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TAMPA,  FLORIDA,  WORKSHOPS 

October  23.  1978 

See  inside  cover  for  details. 
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SUNSHINE  ACT  MEETINGS 43813 


SPECIAL  EDUCATIONAL  GRANTS  FOR 
MIGRATORY  CHILDREN 

HEW/OE  announces  availability  of  draft  final  regulations 

NATIONAL  HEALTH  SERVICE  CORPS 
SCHOLARSHIP  PROGRAM 

HEW/PHS  issues  interim  final  award  regulations;  comments 
by  1 1-27-78 „ 

LEGAL  SERVICES  PROGRAI^S 

Justice/INS  proposes  to  establish  procedures  for  informing 
aliens  of  availability;  comments  by  11-27-78 

UNIFORMED  SERVICES  CIVILIAN  HEALTH 
AND  MEDICAL  PROGRAM 

DOD  terminates  cbrtain  cJaims  for  orthodontic  treatment 

FEDERAL  PROCUREMENT 

OMB  invites  public  comnrient  by  1 1-15-78  of^cost  comparison 
handbook  on  acquiring  commercial  and  industrial  products 
(Part  II  of  this,  issue) 

DIRECT  INVESTMENT  SURVEYS 

Commerce/Bureau  of  Economic  Analysis  proposes  to  amend 
its  rules  pertaining  to  trusts  and  reporting  of  direct  investment; 
10-27-78 

TREASURY  NOTES  OF  SERIES  T-1980 

Treasury  announces  interest  rate 

RESALES  OF  SECURITIES 

SEC  amends  and  proposes  regulations  relaxing  certain  vol- 
ume limitations  and  brokerage  transactions  requirenrtents  (2 
documents);  effective  9-25-78;  comments  by  11-20-78 

MUNICIPAL  WASTEWATER  TREATMENT 
WORKS 

EPA  issues  final  regulations  governing  Constructkxi  Grants 
Program  (Part  III  of  this  issue) _ 
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TAMPA,  FLORIDA,  WORKSHOP 
HOW  TO  U$E  THE  FEDERAL  REGISTER 


FOR: 
WHO: 


WHAT: 


Any  p«rson  who  must  use  the  Federal  Register 

and  Code  of  Federal  Regulations. 
The  Office  of  the  Federal  Register  in  coopera- 
tion with  the  University  of  South  Florida  Li- 
brary and  Department  of  Library,  Medio,  and 
Information  Studies,  the  University  of  Tampa 
Library,  Hillsborough  Community  College  Li- 
brary and  the  Tampa  Public  Library. 

Free    public    workshop    (approximately    2V^ 

hours)  to  present! 

v.  Brief    history    of    the    Federal    Register 
•  system.  ^ 

2.  Difference     between     legislation     and 
regulations. 

3.  Relationship  of  Federal  Register  and  the 
Code  of  Federal  ^Regulations. 


4.  Important  elements  of  o  typical  Federal 
Register  docinnent. 

5.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHEN:  October  23,  1978,  at  2:00  p.m. 

WHERE:  University  of  South  Florida  Tampo  Campus, 
4202  Fowler  Avenue,  College  of  Education 
Building,  Room  302. 

WHY:  (/To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations which  directly  affect  them,  as  part  of 
the  General  Services  Administrotion's  efforts  to 
encourage  public  participation  in  Government 
actions.  There  will  be  no  discussion  of  specific 
agency  regulations. 

RESERVATIONS:    Call    813-974-2100,    Ext.    301    or 
813-974-2557. 
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Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  offlcUl  Federal 
holidays),  by  the  Office  of  the  Federal  RegUter,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington.  DC.  20408.  under  the  Federal  Register  Act  (49  SUt.  500.  as  amended:  44  U.S.C.. 
Ch.  16)  and  the  regulations  of  the  Administrative  Cbnunlttee, of  the  Federal  Register  ( 1  CPR  Ch.  I)  Distribution 
is  made  only  by  the  Superintendent  of  Documents.  U.S.  dovernment  Printing  Office.  Washington.  D.C.  20402. 


The  Fede«al  Rccistek  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  nilng  Is  requested  by  the  Issuing  agency. 

The  Ftoeral  Register  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  »5.00  per  month  or  $50  per  year,  payable 
In  advance  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cenW  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washlngton- 
D.C.  20402. 
\    There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Fkocrai.  RccuTEk. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numjaers.  General  inquiries  may  be 
made  by  dialing  202-523-5240.  '  ,  , ' 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) ^2-783-3238 

Subscription  problems  (GPO) 2J02-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago.  Ill ^ 312-663-0884 

Los  Angeles,  Calif l 2137'688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections v 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


523-5240 

^23-5237 
'5?3-5215 
5^3-5227 
523-5235 


Finding  Aids. 


523-3419 
523-3517 
523-5227. 


PRESIDEN/iAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

If 

Slip  Laws 


o 
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U.S.  Statutes  at  Large, 
index 


U.S.  (government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5236 
523-5236 

523-5266 

523-5282 

523-5266* 

523-5282 

523-5266 

523-5282 

523-526^ 

523-528^ 

523-523( 

523-34C 

523-452 


HIGHLIGHTS— Continued 


MAN-MADE  FIBER  TEXTILE  PRODUCTS 

CITA  increases  import  restraint  ■levels  for  certain  products  from 

ttie  Republic  of  China;  effectiv4p-21-78 43759 

NATIONAL  DEFENSE  HIGHWAYS 

DOT/FHWA  prescribes  policies  and  procedures  governing 
valuation  of  access-road  needs  and  administration  of  related 
jxojects  funded  by  DOD;  effective  10-2*78 43712 

OIL  PIPELINE  REQ(uLaTIONS 

DOE/FERC  announces  public  hearings  on  10-16  and 
10-17-78;  requests  to  participate  by  10-2-78 43728 

TELESCOPE  EYEPIECE  SOLAR  FILTERS 

CPSC  publishes  denial  of  banning  petition 43760 

ARCHITECTURAL  GLAZING  MATERIALS 

CPSC  an>ends  standard  clarifying  definitions  and  description 

of  test  apparatus  and  test  procedures;  10-^27-78 43704 

PRIVACY  ACT 

HEW  systems  of  records;  annual  publication  (Part  IV  of  this 

issue) *4102 

MEETINGS— 

Administrative  Conference  of  the  U.S.:  Grants,  Benefits  and 

.   Contracts  Committee,  10-25-78 43745 

Commerce/Census:  Agriculture  Statistics  Census  Advisory 

Committee.  1 0-1 9-78 43749 


I  Dive 


MA:  Mobilization  Ship  Development  Qonference,  1 1  -6-78    43757 
DOD/AF:  4x)gistics  Cross-Matrix  Panel  Scientific  Advisory 

Board.  10-31  and  11-1-78 43760 

Secy  JElectron  Devices  Advisory  Group.  10-12,  10-17 
througiT  10-19,  10-23  and  10-24.  11-13  and  11-14.. 

and  12-6  and  12-7-78  (7  dopuments) 43761-43763 

EPA}  Environmental   Health  Advisory  Committee.   10-23 

through  10-25-78 43765 

GSA:  Architectural  and  Engineering  Services  Regional  Pub- 
lic Advisory  Panel.  10-12-78 43768 

HEW/NIH:  Executive  Committee  of  the  National  Diabetes  V 

Advisory  Board,  10-12-78 43768 

OE:  Community  Education  Advisory  Council.  10-12  and 

10-13-78 , 43768 

National  Advisory  Council  on  Vocational  Education, 

10-19  and  10-20-78 .- 43768 

State:  International  Intellectual  Property  Advisory  Commit- 
tee. 10-30-78 43790 

AID:  Research  Advisory  Committee.  10-31  and  11-1-78.  43789 
Treasury/ ATF:  Advisory  Committee  on  Explosives  Tagging 
and  its  Technical  Subcommittee.  11-2-78 43790 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  OMB/FPPO 43970 

Part  III.  EPA .- 44022 

Part  IV.  HEW/Sec'y...L..^...*. v 44102 
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contents 


ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

NoUCM 

Meetings: 
Grants,    Benefits    and    Con- 
tracts Committee 43745 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT       < 

NotiCM  ^  ^ 
Authority  delegations:          '            < 
Fiji    Regional    Development 
Officer:    contracting    func- 
tions   ;......^..—  "43789 

Meetings:                         ■    j- 
Research    Advisory    Conimlt- 
tee ...." 43789 

AGRICULTURAL  MARKETING  SERVICE 
Rui««  ^~~~ 

Olives  grown  in  Calif 43704 

Oranges  and  grapefruit  grown 

in  Tex 43703 

Tokay  grapes  grown  In  Calif 43703 

Proposed  Rules 

Oranges  and  grapefruit  grown 
in  Tex ^ 43721 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service:  Soil  Conservation 
Service. 

AIR  FORCE  DEPARTMENT 
Notices 

Meetings: 
Scientific  Advisory  Board 43760 

ALCOHOL.  TOBACCO  AND  FIR^RMS 
BUREAU 

Notices 

>  Firearms,  granting  of  relief 43790 

Meetings: 
Explosives  Tagging  Advisory 
Committee 43790 

CENSUS  BUREAU 
Notices 

Meetings: 
Agricultural  Statistics  Census 
Advisory  Committee i 43749 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

American  Airlines.  Inc 43748 

Piedmont  Aviation,  Inc ;....  43746 

Texas  International  Airlines. 
Inc 43748 

COMMERCE  DEPARTMENT 

See  Census  Bureau;  Economic 
Analysis  Bureau:  Industry 
and  Trade  Administration; 
Maritime  Administration;  Na- 
tional Technical  Information' 
Service. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 
—-Jkrchitectural  glazing  materials;       ^ 
safety  standards;  test  appara- 
tus and  procedures 43704 

Notices 


Eyepiece  solar  filters;  safety 
standards;  petition  denied 43760 

DEFENSE  DEPARTMENT 

See  alfio  Air  Force  Department. 

Notlcee 

Civilian  Health  and  Medical 
Program  of  Uniformed  Serv- 
ices (CHAMPUS);  termination 
of  cost-sharing  for  orthodon- 
tic treatment 43761 

Meetings: 
Electron  Devices  Advisory 
Group  (7  documents)    43761-43763 

ECONOMIC  ANALYSIS  BUREAU 
Proposed  Rule* 

Direct  investment  surveys; 
treatment  of  trusts 43724 

EDUCATION  OFFICE 

Rules 

Migratory  children,  special  edu- 
cational needs;  grants  to  State 
educational     agencies;     draft  . 
availability .^ 43719 

Notices  .  / 

Applications  and  proposals,  clos- 
ing dates: 
Direct,     discretionary     grant     ^ 

programs,  correction  43^9Sb 

Meetings: 
Community  Education  Advi- 
sory Council 43768 

Vocational  Educatlen  Nation- 
al Advisory  Council  43769 

ENERGY  DEPARTMENT 

Sfie  Federal  Elnergy  Regulatory 
Commission;  Hearings  and  Ap-       « 
peals  Office,  Energy  Depart- 
ment. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Grants,  State  and  local  ass^t- 
ance: 
Treatment    works    construc- 
tion    44022 

Proposed  Rules 

Air  quality  implementation 
plans;  approval  and  promul- 
gation: various  States,  etc.: 

California 43729 

Ohio 43729 

Air      quality      Implementation 
plans;  enforcement  by  State 
and    Federal    governments 
-  after  statutory  deadlines: 
Kentucky 43738 


Nebraska 43737 

Ohio 43736 

Air  quality  implementation 
plans;  enforcement  by  State 
and  '  Federal  governments 
after  statutory  deadlines;  pro- 
posal withdrawn v 43738 

/Water  quality  standards;  State 


C         programs: 

»^      Alabama ; 43741 

Notlcee 

Meetings: 

Science  Advisory  Board ....... 43765 

Pesticide    applicator    certifica- 
tion and  interim  certifica- 
tion; State  plans: 
Minnesota 43765 


\ 


iv 


Ff OERAl  RfOUTEK,  VOLi  43,  NO.  IM— WfONESDAY.  SEPTEMKli  27,  197< 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Television  broadcast  stations: 
Subscription    television   serv- 
ice; withdrawn 43744 

Notices 

Hearings,  etc.: 
Moulton     Broadcasting     Ca 

Inc.,  et  al 43766 

Navajo  Communications  Co. 

Inc..  et  al 43766 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Proposed  Rules 

Pipeline  companies: 
Valuation:  hearing t^.......  43728 

Notices 

Hearings,  etc.: 
Southland  Rojralty  Co 43763 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules      r 

Engineering  and   traffic  oper- 
ations: 
National  defense  highways 43712 

FEDERAL  HOME  LOAN  BANK  BOARD 
Notices 

Applications,  etc.:  '    ^ 
"inJT  Corporation  et  al;  exten- 
sion of  time 43767 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreement  filed;  correction 43767 

FEDERAL  PROCUREMENT  POUCY  OFFICE 
Notices 

Cost    Comparison    Handbook; 
proposed  policy 43970 

FEDERAL  TRADE  COMMISSION     - 

Notices 

Mergers  and  acquisitions: 
Corporate  premerger  notifica- 
tion program;  ICI  Americas, 
Inc/tCV,, 43767 
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FISCAL  servk:e 


.......  44102      Notices 


Surety  companies  acceptable  on 
Federal  bonds: 
Allied  Surety  Co.;  correction ..  43792 

FISH  AND  WILDUFE  SERVICE  ' 

Rules 

Hunting:                                    ~ 
Mingo  National  WUdllfe  Ref 
uge.  Mo : 43720 

GENERAL  SERVICES  ADMINISTRATION 

Notices  I 

Meetings: 
Architectural   and   Engineer- 
ing Services  Regional  Public 

Advisory  Panel 43768 

Property  management   regula- 
tions, temporary:  , 
Authority  delegations  to]  De- 
fense   Department    Secre- 
tary  :....X....   43768 

HEALTH.  EDUCATION^)AND  WELFARE 
DEPARTMENT  %\ 

See  also  Education  Office;  Na- 
tional   Institutes   of   Health; 
-  Public  Health  Service.       | 

Notices 

Privacy  Act;  systems  of  records; 
annual  publication 

HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Notices                                  '  ^  . 

Applications  for  exception: 
Decisions  and  orders 43764 

IMMIGRATION  AND  NATURALIZATION 
SERVK^E 

Proposed  Rules 
Immigration  regulations: 
Legal  services  programs;  free 
^vallablllty  43721 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices 

Scientific   articles;   duty   free 
entry: 

Agriculture  Department 43749 

Brookhaven  National  Labora- 
tory, Medical  Dept 43750 

Charles  S.  Wilson  Memorial 

Hospital 43750 

Frederick    Cancer    Research 

Center 43751 

National  Cancer  Institute  .; 43752 

National    Radio    Astronomy 

Observatory 43752 

University  of  California  (2 

documents) 43752.  43753 

University  of  Chicago :...  43754 

University  of  North  Carolina  .  43754 
Veterans  Administration  Hos- 
pital, et  al 43755 

Virginia  Institute  of  Marine 
Science 43755 
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INTERKM  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv4  \ 

ice;   Land   Management   Bu-L 
-  reau;  National  Park  Service;! 

Reclamation  Bureau;  Surface! 

Mining  Reclamation  and  En-I 

-forcement  Office. 

Rulee 

Procurement;     minority     busi- 
ness; correction 43713 

INTERNATIONAL  COMMUNICATION 
AGENCY  1. 

Rules 

Agency  nomenclature  change  ...  43712 

INTERSTATE  COMMERCE  COMMISSION   ' 
Rules 

Railroad  car  service  orders: 
Freight  cars,  repair  and  retire- 
ment; brder  to  show  cause; 

extension  of  time 43719 

Railroad  car  service  orders;  var-  "j 

lous  companies: 
Chicago.  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Co 43719 

Proposed  Rules  [ 

Railroad  car  service  orders:  ^ 

Automatic  car   identification 
systems;  petition  requested  .  43744 


Hearing  assignments 437^2. 

Motor  carriers: 
Irregular  route  property  carri-  I 

ers;  gatg^ay  elimination 43794; 

Permanent  authority  applica- 
tions; correction  43792 

Temporary  authority  "^  applica 
tions  (2  documents)  ...  43805.  43808 
Railroad  sennas  abandonment: 
Baltimore  &  Ohio  Railroad 

Co.  (2.dociunents) :   43793 

Chesapeake  &  Ohio  Railway 

Co  ....L. 43794 

'    Wabash  Railroad  Co.  et  al 43811 

JUSTICE  DEPARTMENT 

See  Inlmlgration  and  Natural- 
ization Service. 

LAND  MANAGEMENT  BUREAU 
Rules 

Public  land  orders: 
California 43718 

Notices  I 

Applications,  etc.: 

New  Mexico  (6  documents) 43769- 

43770 

Wyoming  (4  documents) 43771. 

43773 
Motor  vehicles,   off-road,   etc.; 
area  closures:  ' 

Idaho _  43772 

WUdemess   policy   and   review" 
procedure: 
Inventory    Handbook;    avall- 
abUity 43772 
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Withdrawal  and  reservation  of 
lands,  proposed,  etc.:  - 

Nevada 43771 

New  Mexico;  correction 43772 

r 
MANAGEMEHT  AND  BUDGET  OFFICE 

See  also  Federal  Pro^krement 
P<rficy  Office.  ' 

Notices  *" 

Clearance  of  reports;  list  of  re       '  •'' 

quests  (2  docimients) 43775.  43776    V 

MARITIME  ADI|IINI8TRATI0N 

Notices        :   'i   '     .  V 

Applications,  etc.:  '  \ 

Great  Lakes-Atlantic  Steam- 
ship Co 43757 

Ship  Development  Mobiliza- 
tion Conference 43757 

NATIONAL  INSTITUTES  O^  HEALTH 

Notices 

Meetings: 
Diabetes    National    Ad^t^ry 
Board .\....   43768 

NATIONAL  PARK  SERVICE 

Notices 

Land  acquisition  policy;  public 
hearings;  extension  of  time 43773 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE  J 

Notices  ^ 

Inventions,  Government-owned; 
availability  for  licensing  (3 
documents) 43758,  43759 

NUCLEAR  REGULATORY  COMMISSION 

Proposed  Rules 

Envlron^iental    protection;    li- 
censing  and  regulatory  poll-      y 
cy  and  procedures:  ' 

Uranium  fuel  cycle,  envlron- 
mentalx^urvey;  correction ....   43724 

Notice» 

Applications,  etc.: 

Commonwealth  Edison  Co 43774 

Consumers  Power  Co 43775 

Tennessee  Valley  Authority  ...  43775 
Environmental  agreements  for 
cooperation      vriLh      listed 
States: 
Washington ; 43774 

PUBLK:  HEALTH  ^RVICE 
Rules 

National  Health  Service  Corps 
scholarship  program , 43713 

RECLAMATION  BUREAU 

2tices  !■ 

Envlrotim^tal         statements; 
avallabiilty.^tc.: 

North  Loup  Division.  Nebr '43773 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules  / 

Financial  statements: 
Bank  holding  companies  and 
banks;    form   and   content: 

correction 43708 

Securities  Act: 
Resale  of  securities 43709 

Proposed  Rules  y 

Securities  Act:  ^^ 

Registration  statements  on 
Form  S-8.  effective  date  of 

amendments;  withdrawn 43725 

Resale  of  securiti^,™ 43726 

Notices 
Hearings,  etc.: 

A  Coiporate  Trust.  Series  1,  et 
al 43777 

Baxter /Travenol  Internation- 
al Capital  Corp - 43780 

Carolina  Telephone  &  Tele- 
graph Co ,  43781 

IDS  Progressive  Fund,  Inc..  et 
al 43783 

Insured      MunlcipalS'income 

.    Trust 43785 
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McNeU  Itioney  Market  Fund. 
Inc  ., *3786 

PUgrim  Fund  Inc.  et  al 43787 

Self-regulatory  organizations; 
proposed  rule  changes: 

Chicago  Board   Options   Ex- 
change. Inc.  (2  documents)  .   43782 

National  Association  of  Secu- 
rities Dealers.  Inc 43788 

SOIL  CONSERVATION  SERVICE 

Notices 

Enviroiunental    statements    on 
watershed    projects;    avail- 
ability, etc.: 
Laurel    River    Park    Water- 
Based     Recreation    RC&D 

;     Measure.  Del  ...„ 43745 

I  Mystic  Seaport  .Critical  Area 
/      Treatment  RC&D  Measure. 

Conn 43745 

STATE  DEPARTMENT 

See  also  Agency  for  Internation- 
al Development. 

Notices 

International  Atlantic  Tuna 
conservation  convention; 
fishing  mortality  limitations 
determinations 43789 


Meetings: 
International         Intellectual 
Property  Advisory  Commit- 
tee   ...~ 43790 

SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  OFFICE 

Notices 

Black  Butte  Coal  Co.;  availabil- 
ity of  mining  plan 43773 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices  ] 

'  Man-made  textiles: 

China.  RepubUc  of -...  43759 

TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Adminis- 
tration. 

TREASURY  DEPARTMENT 

See  also  Alcohol.  Tobacco  and     . 
Firearms  Bureau;  PLscal  Serv- 
ice. 

Notices 

Notes,  Treasury: 
T-1980  series 43792 
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10616  (Revolted  by  EO  12082).... 
11030  (Amended  by  EO  12080) .. 

11151  Revoked  by  EO  12082) 

11437  (Revoked  by  EO  12082).... 
11554  (Revoked  by  EO  12082).... 
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lO  legal 


RulM  Going  Into  Effect  Today 


CAB— Reduced  fares;  handicapped  and  retired 
persons 38378;  8-28-78 

Justice/DEA— Placement  of  prepartations  con- 
taining Difenoxin  in  comtMn^tion  witti  atropine 

sulfate  into  Schedules  IV  and  V 38382;* 

8-28^78 


Noxt  Week's  Deadline*  for  Comments 
On  Proposed  Rules 


AQRICULTURE  DEPARTyENT 

Agricultural  Marketing  Service— 
Hearing  on  proposed  amendments  to  ten- 
tative marketing  agreement  and  order; 

comments  by  10-3-78 '.. 41990; 

9-19-78 
Food  and  Nutrition  Servfce^ 
Food  stamp  program  demorwtratton,  re- 
search, and  evaluation  projects;  conrv 

»        ments  by  10-2-78 39075;  9-1-78 

State  administrative  expense  funds;  com- 

"       ments  by  1 0  3-78 371 70;  8-22-78 

Food  Safety  and  Quality  Service— 
U.S.  standards  for  grades  of  fruit  jelly; 

comnrients  by  10-1-78 31343; 

7-21-78 
Foreign  Agricultural  ServkM — 
Section  22  import  quotas;  "comnwnts  by 
10-2-78 39110;  9-1-78 

CIVIL  SERVICE  COMMISSION 

Equal  opportunity;  remedial  action;  com- 
ments by  10-2-78 33732;  8-1-78 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Spread  trading  procedures:  comments  by 
10-1-78 32092;  7-24-78 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Interim  standard  for  cellulose  insulation,  pro- 
posed amendment  and  certification  rule; 
comments  by  10-6-78 39720;  9-6^78 

COST  ACCOUNTING  STANDARDS  BOV^D 

/tecounting  for  independent  research  and 
development  and  bid  and  proposal  costs; 
comments  by  10-2-78  ...  32812;  7-28-78 

ENERGY  DEPARTMENT 

^eatherization   assistance  for  tow-income 
ons;  comments  by  10-3-78  ...  34493; 

8-4-78 
'  Energy  Regulatory  Administration — 

Contingency  gasoline  rationing  plan;  com- 
ments by  10-3-78 36280;  8-16-78 

Federal  Energy  Regulatory  Commission- 
Applications    for    stay;    comments    by 
10-2-78 40037;  9-8-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  quality  control  regions,  criteria,  and  corv 
trol  techniques;  Section  107 — Attainnwnt 
status  designations;  California;  comments 
by  10-2-78 39101;  9-1-78 


Air  quality  surveillance  and  data  reporting 
requirements;  comments  by  10-6-78. 

■       34892;  8-7-78 

Consolidated  rules  of  practice  governing  the 
administrative  assessment  of  civil  penal- 
ties or 'the  revocation  or  suspension  of 
permits;  Interim  rules  of  practice;  com- 
ments by  10-3-78 34730;  8-4-78 

Consolidated  rules  of  practice  governing  the 
administrative  assessment  of  dvil  penal- 
ties or  the  revocation  or  suspension  of 
permits;  comments  by  10-3-78. 

34738;  8-4-78 

Noise  control;  rules  for  administi'ative  pro- 
ceedings; comments  by  10-2-78..  34132; 

8-3-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  stations;  table  of  assignnoents; 
Atianta,     Mteh.;     reply     comments     by 

10-5-78 ^ 32834;  7-28-78 

Mayflower,    Conway,    and    Jacksonville, 
Ark.;  reply  comments  t)y  10-5-78. 

328^2;  7-28-78 
Ripley.    W.    Va.;    comments    filed    by 

10-3-78 37722;  8-24-78 

Multiple  ownership  of  television  broadcast 
stations;  reply  comments  by  10-5-78. 

40888;  9-13-78 
'      (Originally   published   at  43   FR   29151. 
7-6-78) 
Noncommercial  nature  of  educational  broad- 
cast stations;  First  report;  comments  by 
10-2-78 31166;  7-20-78 

FEDERAL  HOME  LOAN  BANK  BOARD 

Authorization  of  alternative  mortgage  instru- 
ments; comments  by  10-1-78 33254; 

7-31-78 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Child  Support  Enforcement  Office — 
Child  support  enforcement  program;  re- 
view   of    regulations;    comments    t>y 

10-2-78 ».  34164;  8-3-78 

Education  Offfce— 
Guaranteed  Student  Loan  Program;  com- 
ments extended  to  10-5-78 41056; 

9-14-78 
(Originally  published  fit  43  FR  31104, 
July  19.  1978) 
Food  and  Drug  Administration — 
Certain  brown  and  red  algae  ar>d  their 
extractives;    Proposed    affirmation    of 
GRAB  status  of  a  brown  alga,  with  spe- 
cific limitations  as  a  direct  human  food 
ingredient;  comments  by  1 0-3-78. 

34500;  8-4-78 
Health  Care  Financir>g  Administration — 
Medk:are  and  medicaid  programs;  Disclo- 
sure of  inforrrwition  and  access  to  pro- 
vider records,  requirements  and  cor>di- 
tions   for   participation;    comments   by 

10-3-78 34710;  8-4-78 

Use  of  proficiency  examination  by  wl\k:h 
an  indivkJual  may  qualify  as  a  clinical 
laboratory  technologist  or  cytotechnolo- 

gist;  comments  by  10-2-78 33763; 

8-1-78 


Human  Development  Servwes  Office — 
Social  Services  Programs  fol*  IrxJtvkJuals 
and  Families,  Title  XX;  Disclosure  of  cer- 
tain ownership  interests  and  ott>er  infor- 
iTwtion;  comments  by  10-3-78..  34719; 

8-4-78 

Public  Health  Servtoe— 

Maternal  and  ChlM  Health  and  Crippled 

j  Chiklren's  servrces;  Disclosure  of  owner- 

I  ship  arxi  related  information;  comments 

t>y  10-3-78 „ 34717;  8-4-78 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Federai  Housing  Commission— 

Mobile    honrte    qpnstruction    and    safety 

standards;  prevention  of  storage  near 

heat  producing  appliarx»s;  comments 

35265;  by  10-1-78 35265;  8-9-78 

JUSTICE  DEPARTMENT 

Prisons  Bureau— 

— Control,  custody,  care,  treatment  and  irv 
struction  of  inmates;  comments  by 
10-2-78 34062;  8-2-78 

MANAGEMENT  AND  BUDGET  OFFICE 

Privacy  Act  of  1 974;  Supplemental  guktarx^e 
for   matching    programs:    comments    tiy 
34724;  8-4-78 


I  for   mat( 
10-2-78 

NATIONAL  1 
I  BOARD 


TRANSPORTATION  SAFETY 


Rules  of  practice  in  Air  Safety  procAdings; 
comments  by  10-1-78  ...  37732;  8-24-78 

NUCLEAR  REGULATORY  COMMISSION  • 

Reporting  requirements  for  misadministration 
of  radk}active  material;  comments  by 
10-5-78 29297;  7-7-78 

POSTAL  SERVICE 

Second  class  preparation  requirements; 
comments  by  10-6-78 39583;  9-6-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Mutual  and  subsidiary  servtoe  companies; 
uniform  system  of  accounts;  comments  by 

10-2-78 35490;  8-10-78 

(Prevkxjsly  published  at  43  FR  22379. 

5-25-78) 

Net  capital  requirements  for  t)rokers  and 

{  dealers;  comments  by  10-1-78  ....  33935; 

I  8-2-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard—       i 

j  Benzene  carriage  requirements;  protection 
i      of   maritime   personnel;   comments   by 

10-5-78 37149;  8-21-78 

(Corrected  at  43  FR  40250,  9-1 1  -78) 
Great  Lakes;  establishment  of  seasonal 
regulated  rtavigation  areas;  comments 

by  10-2-78 _ 36486;  8-17-78 

Federal  Aviation  Administration — 

Publication  of  petitions  for  rulemaKing  arxj 
\      exemptions  in  the  "Federal  Register"; 

comments  by  10-1-78 31936; 

7-24-78 
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Federal  Highway  Administration- 
Modified  or  terminated  highway  projects; 
use  ar>d  disposition  of  proper^  acquired 
by    states;    comments    by    10-6-78. 
35008;  8-7-78 
Materials  Transportation  Bureau- 
Transportation  of  Ik^ukte  by  pipeline;  oper- 
atkm.  maintenance,  ar>d  emergencies; 

conrNnents  by  10-6-78 35513;  \ 

8^10-78 

TREASURY  DEPARTMENT  | 

Internal  Revenue  Service — 
Income  tax,  jeopardy  and  termination  as- 
sessments;   comments    by    10-2-78. 
33938;  8-2-78 
Requirements    relating    to    certain    ex- 
changes involvirtg  a  foreign  corporation; 
comments  by  10-2-78  32824;  7-28-78 
(Originally  published  at  42  FR  65152, 
65204.  12-30-77] 
Tax  treatment  of  cemetery  perpetual  care 
funds;  comments  by  10-2-78....  33936; 

8-2-78 
Office  of  the  Secretary- 
Practice  before  Internal  Revenue  Servtoe; 
enrolled     actuaries;      comments     by 
10-2-78 34161;  8-^78 

VE^^ERANS  ADMINISTRATION 

Educational  assistance;  overpayment  of  enti- 
tiecTjent  charges;  comments  by  10-6-73^ 

39832;  9-7-78 

Loan  guaranty;  Restiictions  on  designated 
fee  appraisers  lien  requirements;  com- 
ments by  10-2-78 39150;  9-1-78 

Mobile  home  loans;  amendment  to  release  of 
liatxlity       provistons;       comments       t>y 

^  10-6-78 39833;  9-7-78 


Next  Week's  Meetings 


ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Committee  on  Judicial  Review.  Washir>gton. 
D.C.  (open).  10-5-78 41419;  9-18-78 

ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 

Architecture.  Planning  and  Design  Advisory 

Panel.  Washington.  D.C.  (ctosed).  10-2 

and  10-3-78 39868;  9-7-78 

Architecture,  Planning  and  Design  Advisory 

Panel.       WasNngton,       D.C.       (open). 

10-4-78 39868;  9-7-78 

Dance  Advisory  Panel.  Cambridge.  Mass. 

(partially  open),  10-1  through  10-4-78. 

40325:9-11-78 
Expansion  Arts  Advisory  Panel.  New  York, 

N.Y.      (partially      open).      10-5      and 

10-6-78 40940;  9-13-78 

Federal-State  Partnership  Advisory  Panel. 

Denver.      Goto.      (open).      10-3      and 

10-4-78 39868:9-7-78 

hhimanities      Panel.      Washington.      D.C. 

(ctosed).  10-3  and  10-4-78 40577; 

9-12-78 
Humanities      Panel.      Washington,      D.C. 

(closed).  10-5  and  10-6-78 40577; 

9-12-78 
Humanities    Panel    Advisory    Committee. 

Washington.  D.C.  (ctosed).  10-2,  10-3. 

10-6.       and       10-7-78       (6       docu- 

r    ments) 40325-40326:9-11-78 

Museum  Advisory  Panel,  Washington,  D.C. 

(partially  open),  10-3  and  10-4-78. 

"^  39868:9-7-78 


UMINDERS— C^nthMMd 

Music   Advisory   Panel.   Washington.   D.C. 

(open).  10-4  and  10-5-78 41314; 

9-15-78 

CIVIL  RIGHTS  COMMISSION 

Colorado  Advisory  Committee.  Denver,  Goto. 

(open),  10-7-78 41420;  9-18-78 

r^evada  Advisory  Committee,   Las  Vegas, 

Nev.  (open),  10-6-78 41420;  9-18-78 

COMMERCE  DEPARTMENT  I 

Census  Bureau- 
Census  Advisory  Committee  on  Population 
Statistics      (open),      Suitiarxl,      Md., 

10-6-78 41070;  9-14-78 

National  Ocearac  and  Atmospheric  Adminis- 
tration— 
.Gulf  of  Mexico  Rshery  Meuiagement  Coun' 
I.    cit  Scientific  and  Statistical  Committee, 
■     Kenner.  La..  104  and  10-4-78..  39408; 
1  .    ,f  9-5-78 

Gulf  of  Maxkx)  Fishlsry  Management  Coun- 
cil, Shnmp  Advisory  Subpanel,  Ground- 
(    fish  Advisory  Subpanel  (open),  Kenner, 

La..  10-3  through  10-5-78 39408; 

9-5-78 

Mkj-Atiantic  Fishery  Management  Council, 

Claymont,  Oil.  (open),  10-6-78.  39848; 

9-7-78 
New  England  Rshery  Management  Coun- 
cil, various  new  England  Cities  (open), 

10-3  through  10-5-78 41255; 

9-15-78 
Office  of  the  Secretary- 
Grants  Adminlsti-ation  Task  Force,  Wasfv 

ington,  D.G.  (open),  10-6-78 42777; 

9-21-78 

DEFENSE  DEPARTMENT 

Department  of  the  Navy- 
Chief  of  Naval  Operations  Executive  Panel 
\         \  Advisory  Committee;  Command,  Corttrol 
and  Comnujnications  Subpanel,  Wash- 
ington,    D.C.     (closed).     10-4     and 

10-5-78 „ 41256;  9-15-78 

Office  of  the  Secretary- 
Defense   Science   Board,   Ariington,   Va. . 

(ctosed),  10-5  and  10-6-78 39605; 

9-6-78 

Defense  Science  Board  Task  Force  on 

U.S.  Ballistic  Missile  Defense,  Ariington, 

Va.  (closed).  10-4-78..  38742;  8-30-78 

ENERGY  DEPARTMENT 

Intergovemmental  and  Institutional  Relations 

Office— 
^National  Peti-oleum  Council,  Sutxx)mmit- 
tee  on  Materials  and  Manpower  Re- 
quirements     (open),      Dallas,      Tex., 
10-5-78 41085;  9-14-78 

ENVIRONMENTAL  PROTECTION  SERVICE 

Federal  Insecticide,  Fungicide,  arKi  Rodenti-  ^ 
cide  Act  Scientific  Advisory  Panel,  Ariing-  ; 
ton.  Va  (open).  K)-3-:78. 

>  41429;  9-18-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commisston  for  Marine  Ser- 
vices, Washington.  D.C.  (open).  10-3  and  . 
10-5-78  ....i ., 41435;  9-18-78 

FEDERAL  PREVAIUNG  ^ATE  ADVISORY 
COMMITTEE 

Meeting,      Washington,       D.C.       (open), 
10-5-78 4^437;  9-18-78 


HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Atoohol,  Drug  ABuse.  and  Mental  Health  Ad- 
ministration— 
Drug  AtHise  Trainir>g  Review  Committee. 
Rockville.  Md.  (open).  10-4-78..  38624; 

8-29-78 
Epidemtok^gic  Studies  Review  Committee, 
Alexandria,  Va.  (open)  10-5-78. 

38624;  8-29-78 
Experimental  Psychoksgy  Research  Re- 
view Committee,   (open)   Washington, 
O.C.     rescheduled     for     10-6     and 

10-7-78 41088:9-14-78 

[Originally  published  at  43  FR  38626,  Aug.  29, 
19781 
Mental  Health  Services  Research  Review 
Committee,  Washington,  D.C.  (partially 

open)  10-4  through  10-6-78 38624; 

8-29-78 
Center  for  Disease  Control — 
Immunization  Practices  Advisory  Commit- 
tee,   Atlanta,    Ga.    (open)    10-^    ftnd 

10-4-78 40546;  9-12-78 

'  Education  Office — 

Adult  Education  National  Advisory  Council, 
Buriington,    VL    (open)    10-5    through 

10-^-78 38943;  8-31-78 

Advisory  Committee  on  Accreditation  and 
Institutional  Eligibility,  Washington,  D.C. 

(open)  10-3  and  10-4-78 40318; 

9-11-78—42306;  9-20-78 
Board  of  Advisors  to  tfie  Fund  for  ttie 
Improvement  of  PostsecorxJary  Educa- 
tion, Washington,  D.C.  (open)  10-5  and 

10-6-78 40320;  9-11-78 

Financial  Akj  to  Staxtents  Advisory  Council, 
Washington.  D.C.  (open) 

10-6-78 42786;  9-21-78 

Food  ar>d  Drug  Administration — 
Advisory  committees,   Washington.   D.C. 
and  Rockville.  Md.  (open),  10-2  and 

10-5-78 41273;  9-15-78 

Radtologic  Devices  Section  of  tt>eObstet- 
rics-Gynecology  and  Radiology  Devices 
Panel,      Washington,      D.C.      (open), 

10-2-78 41273;  9-15-78 

Radiopharmaceutical  Drugs  Advisory 
Committee,     Rockville,     Md.     (open), 

10-5-78 41273;  9-15-78 

National  Institutes  of  Healttv- 
Cardioiogy  Advisory  Committee,  Bethesda, 
Md.  (open).  10-4-78  ...  37220;  8-22-78 
Dental  Caries  Program  Advisory  Commit- 
tee (open)  Bethesda,  Md.   10-5  and 

10-6-78 40060;  9-8-78 

National  Advisory  Neurological  and  Com- 

municativo  Disorders  and  Stroke  Council 

'(partially   open)    Betfresda.    Md.    10-5 

through  10-7-78 35111;  8-8-78 

Office  of  Assistant  Secretary  for  Healttv- 

Technfcal  Consultant  Partel  on  the  Coop- 

-  '    ^  erative  Health  Statistics  System  of  the 

"  United  States  National  Committee  on 

Vital  and  Health  Statistics,  Washington, 

D.C.  (open)  10-5  and  10-6-78  .  40318; 

9-11-78 

Office  of  the  Seaetary— 

National  Conference  on  Health  Research 

Principles,  Bethesda,  Md.  (open)  10-3 

and  10-4-78 42044;  9-19-78 

INTERIOR  DEPARTMENT 

National  Park  Service- 
National  Park  System  Advisory  Board: 
Goklen  State  National  Recreation  Area, 
Calif.         (open),         10-2         and 
10-3-78 40331;  9-11-78 
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Redwood  Nationai  Park,  Calif,  (open). 

J  10-4  through  10-6-78 40331, 

&-11-78 

Santa  Monica  Mountains  National  Rec- 

I  reation        Area.        CaHf.        (open) 

'  10-7-78 40321;  9-11-78 

Surface  Mining  Reclamation  anfl  Enforce- 
ment Office- 
Mining  and  Mineral  Resources  Research 
Advisory  Committee,  Washington,  D.C. 
(open)  10-5-78 42821;  9-21-78 

MANPOWER  POLICY  NATIONAL 
COMMISSION 

Washington.  D.C.  (open).  10-6  and 
10-7-78 ^41312:  9-f5-78 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Polar  Programs, 
Subcommittee  on  Biology  and  Medicine. 
Washington.  D.C.  (partially  open). 
10-3-78  .....i 41315;  9-15-78 

DOE/NSF  Nuclear  Science  Advisory  Com- 
mittee (NUSAC),  1978  Instrumentation 
•  Subcommittee,  Washington.  D.C.  (open). 
10-7  and  10-8-78 41316;  9-15-78 

Subcommittee  for  the  Review  of  Nuclear  Sci- 
ence, Washington,  D.C.  (closed),  10-5 
through  10-7-78 42049;  9-19-78 

NUCLEAR  REGULATORY  COMMISSION 

Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee  on  Improved  Safety  Sys- 
tems,      Washington,       D.C.       (open). 

10-4-78 41316;  9-15-78 

Advisory  Committee  on  Reactqr  Safeguards, . 
Subcommittee  on  Reactor  Fuel,  Washing- 
ton, D.C.  (open),  10-4-78 41316; 

9-15-78 
Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee   on   Regulatory   Activities, 
Washington,  D.C.  (open).  10-4-78. 

42049;  9-19-78 

Advisory  Committee  on  Reactor  Safeguards. 

■      Washington,     DC.     (ppen),     10-5     thm 

10-7-78 ^.. 42314;  9-20-78 

Commercial  nuclear  power  reactors;  security 
personnel  training;  equipment  require- 
ments: 

Des  Plains,  III.  (open).  10-3-78 38370; 

p  8-28-78 

San        Francisco,        Calif.        (open), 

10-5-78 38370;  8-28-78 

SCIENCE  AND  TECHNOLOGY  POUCY 
OFFICE 

Intergovernmental,  Science,  Engineerir»g, 
and  Technology  Advisory  Panel,  Washing- 
ton. D.C  (open),  10-6-78 42050; 

9-19-78 

SMALL  BUSINESS  ADMINISTRATION     , 

Region  I  Advisory  Council,  Hartford,  Conn. 

(open),  10-3-78 42326;  9-20-78 

Region  I  Advisory  Council.  Waterbury,  Vt 

(open),  10-6-78  39203;  9-1-78 

Region  IV  Advisory  Council.  Louisville,  Ky. 

and  Owensboro,  Ky.  topen),   10-5  and 

10-6-78 42054;  9-19-78 

Region  IX  Advisory  Council,  San  Francisco, 

Calif,  (open),  10-4-78 42326;  9-20-78 

Region  X  Advisory  Council,  Spokane  Wash. 

(open).  10-2-78 39881;  9-7-78 


REMINDEtS— Continued 

STATE  DEPARTMENT 

Advisory  Committee  to  U.S.  Section  of  the 
Intemation  Commission  for  ttie  Conserva- 
tion of  Atlantic  Tunas.  Washington.  D.C. 
(open).  10-4-78  ....a........  42055;  9-19-78 

Study  Group  5  of  the  U.S.  Organization  for 
the  International  Radio  Consultative  Com- 
mittee      (open).       Washington.       DC. 

10-6-78... 41119;  9-14-78 

VETERANS  ADMINISTRATION 

Veterans  Administration  Wage  Committee. 
Washington.     D.C.     (closed).     10-5-78. 

40584;  9-12-78 

WOMEN,  NATIONAL  ADVISORY 
COMMITTCE 
Washington.     D.C.     (open).     10-4     and 
10-5-78 41312;  9-15-78 
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HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Health  Care  Financing  Administration- 
Pharmaceutical    ReimtKjrsement    Board. 
Washington.        DC.         10-4        and 
10-5-78 36698;  8-18-78 

INTERIOR  DEPARTMENT 

Fish  and  WWIife  Service- 
Importation,  exportation,  and  transporta- 
tion of  wildlife;  revision  of  regulations. 
Washington,  D.C,  10-2-78.  and  Denver. 
Goto..  10-6-78 37473;  8-23-78 

INTERNATIONAL  TRADE  COMMISSION 

Investigation  of  certain  synthetic  gemstones. 

Washington.  D.C.  10-3-78 29362; 

7-7-78 
TENNESSEE  VALLEY  AUTHORITY 
Rehabilitation  of  Ocoee  No.  2  Hydro  Plant. 

Polk   County.   Tenn..    Cleveland.   Tenn.. 

ia-2-78 40970;  9-13-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Navigation  lights  for  snail  vessels,  San 

Francisco.  CaKf..  10-5-78 39946; 

9-7-78 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
Income  tax;  defined  benefit  plans  for  self- 
employed  individuals  arxj  sfiareholder- 
employees;         Washington,         D.C, 
10-4-78 36977;  8-21-78 

WAGE  AND  PRICE  STABILITY  COUNCIL 

Hearing  on  rising  prices  of  txiikling  materials, 
Washington,  D.C,  10-3-  ,  and 
10-4-78 39850;  9-7-78 


H.R.  8112 Pub.  L  96-378 

To  repeal  chapter  27  of  title  44,  United 
States  Code.  (Sep.  22. 1978;  92  Stat.  723) 
Prtee:$.50 

H.R.  12915 Pub.  L  95-379 

To  amend  section  2301  of  title  44,  relating  to 
the  National  Archives  Tnist  Fund  Board. 
(Sep.  22,  1978;  92  Stat  724)  Price:  $.50. 

H.R.  13087 Pub.  L  95-380 

Td  authorize  the  issuance  of  substitute 
Treasury  checksNwthout  undertakings  of 
indemnity,  except  as  the  Secretary  of  the 
Treasury  may  require.  (Sep.  22.  1978;  92 
Stat  725)  Price:  $.50 

S.  2928 Pub.  L  95-381 

To  authorize  appropriations  for  the  focal  year 
1979  under  the  International  Investinent 
Survey  Act  of  1976,  and  for  other  pur- 
poses. (Sep.  22.  1978;  Stat  726)  Price: 
$.50 

H.R.  9471  Pub.  L  95-362 

To  amend  tille  5.  United  Stales  Coda,  to 
provide  that  Japanese-Amertoans  shall  be 
altowed  civil  servne  retirement  credit  for 
time  spent  in  Wortd  War  II  intemn>ent 
camps.  (Sep.  22. 1978;  92  Stat  727)  Price: 
$.50 

S.  3107 Pub.  L  95-383 

To  amend  the  Bankmptcy  Act  to  provkie  for 
uniform  superviskxi  and  control  of  emptoy- 
ees  of  referees  in  bar>kruptcy.  (Sep.  22. 
||978;  92  Stat  729)  Price:  $.50 


List  of  Put>lic  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law.  the  text  of  which  is 
not  published  in  the  Pederai.  Registkr. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be  ob- 
tained from  the  U.S.  Government  Printing 
Office. 


Doctiments  Relating  to  Fsdsral  Grants 
Programs 


This  is  a  list  of  documents  relating  to  Fed- 
eral gfants  programs  which  were  published 
in  the  FDKKAL  Rscism  during  the  previous 
week. 

Rules  Going  Into  Effect 

EPA— Water  pollution  control;  State  man- 
agement   assistance    grants;    effective 
.     flO-1-78 42251;  9-20-78 

Dea<nines  for  Commonts  on  Propossd 
Rules: 

HEW/PHS— Family       planning       servk»s; 

grants;  comments  by  11-3-78 42020; 

9-19-78 

HUD— Community  Devetopntent  Block  Grant 
Program;  environmental  review  proce- 
dures; comments  by  10-19-78 42220; 

9-19-78 

Applications  Deadlines: 

HEW/HRA— Health  Professkxis  Financial 
Distress  Grants;  applk»tions  postmarked 
no  later  than  11-3-78  ....  42788;  9-21-78 


HEW/NIH— Cancer  Control  Grant  Review 
Committee;  review  discussk>n  and  evalua- 
tion of  individual  grant  applications.  Be- 
thesda.  Md.  (partalty  open)  10-30  and 
10-31-78 42788;  9-21-78 

NSF— Ptiysics  Advisory  Committee.  Review 
of  Nudear  ScierKe  Subcommittee.  Wash- 
ington. DC.  (ctosed).  10-5  through 
10-7-78 42049;  9-19-78 

Other  Items  of  interest 

NSF— Awards  for  analysis  of  science  re- 
sources: personnel,  funding,  impacts,  and 
outputs 42049;  9-19-78 
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rules  ond  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  vyhich  ore  keyed  to  odd 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  soM  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


[3410-02] 

Title  7— Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Tokay  Orape  Regulation  14.  Amendment 
1] 

PART  926— TOKAY  GRAPES  GROWN 
IN  SAN  JOAQUIN  COUNTY,  CALI- 
FORNIA 

Extension  of  Effective  Period  for  Reg- 
ulation of  Grade  and  Container 
Marketings 

AOENCT:  Agricultural  Marinating 
Service.  USDA.  t 

ACTION:  Pinal  nUe. 

SUMMARY:  This  amendment  contin- 
ues through  November  30,  1978.  the 
currently  effective  minimum  grade 
and  container  marking  requirements 
for  Tokay  grapes.  These  requirements 
are  necessary  to  insure  that  the  grapes 
shipped  will  be  of  suitable  quality  in 
the  interest  of  consimiers  and  produc- 
ers. 

EFFECTIVE  DATE:  October  1, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
This  regulation  is  issued  under  the 
provisions  of  the  marketing  agreement 
and  Order  No.  926  (7  CPR  Part  926) 
which  regulates  the  handling  of  Tokay 
grapes  grown  in  San  Joaquin  County. 
Odif..  and  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended.  (7  U.8.C.  601-674). 

On  August  28,  1978.  a  notice  was 
published  in  the  Federal  Register  (43 
PR  38412)  that  the  Department  was 
considering  amendment  of  §926.315. 
Tokay  grape  regulation  14  (43  PR 
35259).  to  continue  the  effective  date 
of  the  regulation  through  November 
30,  1978.  The  notice  provided  interest- 


ed persons  the  opporttOOty  to  submit 
written  comments  relative  to  the  pro- 
posal imtil  September  16.  1978.  None 
was  received. 

Under  the  regulation,  which  is  a 
minimum  standard,  Tokay  grapes 
must  meet  the  grade  and  size  specifi- 
cations of  U.S.  No.  1  table  grapes  and 
at  least  30  percent  of  the  berries  in  the 
lower  25  percent  of  each  bunch  shall 
show  characteristic  color;  and  each 
container  must  bear  a  Federal-State 
inspection  service  lot  stamp  number. 

After  consideration  of  all  relevant 
matter  presented,  including  that  con- 
ti^ned  in  the  notice  and  other  availa- 
'ble  information,  it  is  hereby  foimd 
that  extension  of  the  effective  period 
of  §926.315,  Tokay  grape  regulation 
14,  as  hereinafter  set  forth,  will  tend 
to  effectuate  the  declared  policy  of 
the  act  and  be  in  the  public  interest. 

It  is  further  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  amendment  imtil  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  56S)  in  that;  (1)  ship- 
ments of  Tokay  grapes  are  currently 
in  progress  and  to  effectuate  the  de- 
clared policy  of  the  act,  the  regulation 
currently  in  effect  should  be  extended 
without  interruption  for  the  remain- 
der of  the  season:  (2)  the  amendment 
is  |he  same  as  that  specified  in  the 
notice  to  vgjiich  no  exceptions  were 
filed:  and  (3)  compliance  with  the  reg- 
ulation will  not  require  any  special 
preparation  on  the  part  of  persons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  time  hereof. 

Therefore,  the  provisions  of 
§  926.315(a)  of  Tokay  grape  regulation 
14  are  hereby  amended  to  read  as  fol- 
lows: 

§  926.315    Tokay  Grape  Regulation  14. 

(a)  During  the  period  August  10. 
1978,  through  November  30,  1978,  no 
handler  shall  ship: 


(Sees.  1-19.  48  SUt.  31,  as  amended;  7  U.S.C,, 
601-674.) 


Dated:  September  22, 1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table   Division,     Agricultural 
Marketing  Service.  " 

[FR  Doc.  78-27218  FUed  9-26-78;  8:45  am] 


[3410-02] 

PART  906— ORANGES  AND 
GRAPEFRUIT  GROWN  IN  TEXAS 

Expenses  and  Rate  of  Astessment 

AGENCY:      Agricultural     Marketing 
Service,  USDA. 
ACmON:  Final  rule. 
SUMMARY:   This   regulation   autho- 
rizes expenses  and  a  rate  of  assess- 
ment for  the  1978-79  fiscal  period,  to 
be  collected  from  handlers  to  support 
activities  of  the  Texas  Valley  Citrus 
Committee  which  locally  administers 
the  Federal  marketing  order  covering  < 
oranges     and    grapefruit     grown     in* 
Texas. 

DATES:    Effective    August    1,    1978. 
through  July  31. 1979. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  Marketing 
Order  No.  906,  as  amended  (7  CPR 
Part  906),  regulating  the  handling  of 
oranges  and  grai>efruit  grown  in 
Texas,  effective  under  the  Agricultur- 
al Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.CJ.  601^74),  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the 
committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation,' it  is  foimd  that  the  ex- 
penses and  rate  of  assessment,  as  here- 
after provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

§906.218    Expenses,    rate    of   asaeument, 
and  carryover  of  unexpended  funds. 

(a)  Expenses  that  are  reasonable  and 
Ukely  to  be  incurred  by  the  Texas 
Valley  CTitrus  Committee  during  the 
period  August  1.  1978,  through  July 
}1,  1979,  will  amount  to  $988,200. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in  ac- 
cordance   with    §906.34    is    fixed    at 
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$0,045  per  %o-bushel  carton  of  oranges 
and  grapefruit. 

(c)  Unexpended  assessment  funds  In 
excess  of  expenses  incurred  during  the 
fiscal  period  ended  July  31,  1978,  shaU 
be  carried  over  as  a  reserve  In  accord- 
ance with  S  906.35. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  .give  preliminary  notice, 
engage  In  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  as  the  order  re- 
quires that  the  rate  of  asessment  for  a 
particular  fiscal  period  shall  apply  to 
all  assessable  orWiges  and  grapefruit 
handled  from  the  beginning  of  such 
period  which  begfrn  August  1,  1978.  To 
enable  the  committee  to  meet  fiscal 
obligations  which  are  now  accruing, 
approval  of  the  expenses  and  assess- 
ment rate  is  necessary  without  delay. 
Handlers  and  other  Interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  the  expenses 
and  assessment  rate  at  an  open  meet- 
ing of  the  committee.  It  is  necessary  to 
effectuate  the  declared  purposes  of 
the  act  to  make  these  provisions  effec- 
tive as  specified. 

(Sees.  1-19.  48  SUt.  31.  as  amended  (7  VJB.C. 
«0 1-674).) 

Dated:  September  21,  1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[PR  Doc.  78-27108  Piled  9-26-78;  8:45  am] 
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[3410-02]  -  . 

PART  932— OLIVES  GROWN  IN 
{CALIFORNIA 

Exp«nt«s  and  Rat*  of  Assmi m«nt 

AGENCY:      Agricultural      Marketing 
.  Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  autho- 
rizes expenses  and  the  rate  of  assess- 
ment for  the  1978-79  fiscal  year  for 
the  functionirtg  of  the  Olive  Adminis- 
trative Committee  which  locally  swl- 
ministers  a  Federal  marketing  order 
regulating  the  handling  of  olives 
grown  in  California.  The  regulation 
enables  the  committee  to  collect  as- 
sessments from  olive  handlers  and  use 
the  funds  for  its  expenses. 

DATES:  Effective  September  1.  1978, 
through  August  31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  marketing  agreement 


RULES  AND^ilEGULATIONS 

and  order  No.  932;  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  a  notice  of 
proposed  rulemaking  was  published  on 
August  30,  1978,  in  the  Federal  Regis- 
ter (43  FR  38706)  regarding  proposed 
expenses  pf  $1,170,000  and  rate  of  as- 
sessment bf  $15  per  ton  of  oUves  han- 
dled. This  notice  allowed  interested 
persons  to  submit  written  comments 
pertaining  to  the  proposal  until  Sep- 
tember 15,  1978. 

An     iexception     to     the     proposed 
amount  of  expenses  and  assessment 
rate  was  filed  by  Lindsay  OUve  Grow- 
ers on  the  basis  that  its  pro  rata  share 
of  such   expenses,   together  with   in- 
spection costs  and  that  organization's 
own  brand  advertising  program,  would 
impose  a  substantial  financial  burden 
on    the    organization's    financial    re- 
sources in  the  current  fiscal  year.  The 
exception  asked  that  consideration  be 
given    to    the    establishment    of    an 
amount  of  expenses  which  could  be 
supported  by  a  $10  per  ton  assessment 
rate.  The  exception  was  carefully  and 
fully    considered.    The    proposed  -ex- 
penses and  rate  of  assessment  con- 
tained In  the  notice  were  recommend- 
ed by  the  Olive  Administrative  Com- 
mittee after  opportunity  for  full  dis- 
cussion thereof  at  an  open  meeting.  A 
lesser  amount  of  expenses  and  assess- 
ment   rate    were    considered    at    the 
meeting  and  rejected.  Appropriate  Jus- 
tification was  submitted  by  the  com- 
mittee In  support  of  its  recommenda- 
tion. No  such  justification  was  submit- 
ted in  support  of  a  lesser  amount  of 
expenses  and  a  lesser  assessment  rat^e^ 
The  proposed  expenses  and  rate  of  as- 
sessment would  affect  all  olive  han- 
dlers in  a  like  manner,  and  the  bene- 
fits derived  therefrom  would  be  equal- 
ly available  to  all  such  handlers.  The 
exception  is  therefore  denied. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in 
the  notice,  the  written  comments  sub- 
mitted on  the  proposal  and  the  infor- 
mation and  recommendations  submit- 
ted by  the  OUve  Administration  Com- 
mittee, it  is  found  that  the  expenses 
and  rate  of  assessment,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

Therefore,  a  new  section  is  added 
which  reads  as  follows: 


It  Is  further  found  that  good 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  the  marketing  order  re- 
quire that  the  rate  of  assessment  fixed 
for  a  particular  fiscal  year  shall  be  ap- 
plicable to  all  assessable  olives  from 
the  begiimlng  of  that  year,  and  (2)  the 
cvurent  fiscal  year  begsm  on  Septem- 
ber 1.  1978.  and  the  rate  of  assessment 
herein  fixed  will  automatically  apply 
to  all  assessable  olives  beginning  with 
that  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674)) 

Dated:  September  21, 1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[PR  Doc.  78-27109  PUed  9-26-78;  8:45  am] 


§932.213    Expenses    and    rate    of   assess- 
ment 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  Incurred  by 
the  Olive  Administrative  Committee 
during  the  period  September  1,  1978, 
through  Augvist  31,  1979,  will  amount 
to  $1,170,000. 

(b)  Rate  of  assessment  The  rate  of 
assessment  for  that  period,  payable  by 
each  first  handler  In  accordance  with 
§932.39,  is  fixed  at  $15  per  ton  of 
olives. 


[6355-01] 

TiH«  16--Cemm«ricai  Pracficas 

CHAPTER  II— CONSUMER  PRODUa 
SAFETY  COMMISSION 

SUBCHAPTER  B— CONSUMBt  PRODUO 
SAFETY  ACT  REGULATIONS 

PART  1201— SAFETY  STANDARD  FOR 
ARCHITECTURAL  GLAZING  MATE- 
RIALS 

Amcndmant  to  Standard  Clorifyinfl 
Dafinitions,  Datcription  of  Tatt  Ap- 
portus  and  Tatt  Procoduro* 

^AGENCY:  Consiuner  Product  Safety 
Commission. 

ACTION:  Final  amendment  to  nile. 

SUMMARY:  In  this  document,  the 
Commission  amends  the  safety  stand- 
ard for  architectural  glazing  materials 
to  clarify  the  definition  of  one  type  of 
"glazed  panel"  which  is  subject  to  the 
standard,  and  to  modify  the  descrip- 
•  tion  of  certain  Items  of  test  apparatus 
and  certain  test  procedures  specified 
by  the  standard  in  order  to  clarify 
those  descriptions  and  procedures. 
The  proposed  change  to  the  acceler- 
ated envlromnental  testing  to  Increase 
the  period  of  exposure  in  the  xenon 
arc  Weather-Ometer  is  not  .being 
issued  at  this  time  in  order  to  await  re- 
sults of  interlaboratory  testing  on  the 
appropriate  exposure  period. 

DATES:  The  amendments  Issued 
below  shaU  become  effective  on  Octo- 
ber 27,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Allen  F.  Brauninger.  Directorate  of 
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Compliance  and  Enforcement,  Con- 
stmier  Product  Safety  Commission, 
Washington,  D.C.  20207,  301-492- 
6629. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  January  6, 
1977  (42  FR  1427),  the  Constmier 
Product  Safety  Commission  issued  the 
safety  standard  for  architectural  glaz- 
ing materials  (16  CFR  part  1201)  with 
an  effective  date  of  July  6,  1977.  This 
standard  was  issued  under  provisions 
of  the  Consumer  Product  Safety  Act 
to  reduce  or  eliminate  risks  of  injuries 
associated  with  walking,  running,  or 
falling  through  or  against  glazing  ma- 
terials in  storm  doors,  doors  (both  ex- 
terior and  interior),  shower  and  bath- 
tub doors  and  enclosures,  certain 
glazed  panels,  and  sliding  or  patlo-tjrpe 
doors. 

The  standard  prescribes  safety  re- 
quirements for  glazing  materials  man- 
ufactured on  or  after  July  6.  1977,  for 
use  in  storm  doors,  doors  (both  exteri- 
or and  interior),  shower  and  bathtub 
doors  and  enclosures,  certain  glazed 
panels,  and  sliding  or  patio-type  doors. 
The  standard  also  requires  that  the  ar- 
chitectural products  enumerated 
above  which  are  manufactured  on  or 
after  July  6,  1977,  must  be  constructed 
or  assembled  using  glazing  materials 
^hat  meet  the  requirements  of  the 
standard. 

In  the  Federal  Register,  of  Jime  20. 
1977  (42  FR  31164),  the  Commission 
tunended  the  stsmdard  to  exempt  from 
Its  requirements  any  architectural 
product  which  would  otherwise  be  sub- 
ject to  the  standard  If  that  product  Is 
manufactured  between  July  6,  1977, 
and  July  5,  1978.  using  glazing  materi- 
als, manufactured  before  July  6,  1977, 
which  are  marked  or  certified  to 
coihply  with  ANSI  standard  Z97.1- 
1972  or  -1975,  "Performance  Specifica- 
tions and  Methods  of  Test  for  Safety 
Glazing  Material  Used  in  Buildings," 
published  by  American  National, 
Standards  Institute,  Inc..  1430  Broad- 
way, New  York,  N.Y.  10018. 

The  standard  issued  by  the  Commis- 
sion is  designed  to  reduce  or  eliminate 
unreasonable  risks  of  injury  associated 
with  architectural  glazing  materials  by 
ensiiring  that  the  glazing  materials 
used  in  the  products  enumerated 
above  either  will  not  break  when  im- 
pacted with  a  certain  energy,  or  will 
break  so  that  they  are  less  likely  than 
other  glazing  materials  to  present  the 
unreasonable  risks  of  injury  detailed 
above. 

To  determine  the  breakage  charac- 
teristics of  glazing  materials  used  or 
intended  for  use  in  the  products  which 
are  subject  to  the  standard,  an  impact 
test  is  prescribed  by  the  standard.  The 
impact  test  consists  of  striking  the 
glazing  material  to  be  tested  with  a 
pimching  bag  filled  with  lead  shot  by 
dropping  the  bag  from  a  height  of  18 


or  48  inches,  depending  on  the  archi- 
tectural products  in  which  the  glazing 
material  is  used. 

The  standard  also  prescribes  acceler- 
ated environmental  durability  tests  for 
laminated  glass,  organic-coated  glass, 
and  plastics  which  are  subject  to  the 
st^dard  to  demonstrate  that  those 
gluing  materials  wUl  withstand  expo- 
sul-e  to  sunlight,  heat,  water,  and 
other  factors  which,  over  an  extended 
period  of  time,  mayj^fect  their  break- 
age characteristics. 

Additionally,  the  standard  lists  and 

defines  the  architectural  products  in- 

.  corporating   glazing   materials   which 

are  subject  to  and  must  comply  with 

the  standard. 

In  the  Federal  Register  of  October 
3.  1977  (42  FR  53798),  the  Commission 
proposed  amendments  to  the  standard 
to  clarify  the  definltWn  of  one  type  of 
"glazed  panel"  which  is  subject  to  the 
standard.  The  notice  of  October  3, 
1977,  also  proposed  amendments  to 
modify  the  description  of  certain 
items  of  test  equipment  and  certain 
test  procedures  prescribed  by  the 
standard.  Written  comments  on  the 
proposed  amendments  were  solicited 
for  a  period  of  30  days. 
.  In  response  to  the  amendments  pro- 
posed on  October  3,  1977,  comments 
were  received  from  two  manufacturers 
of  glazing  materials,  two  suppliers  of 
chemicals  to  manufacturers  of  plastic 
glazing  materials,  and  the  Safety  Glaz- 
ing Certification  Coimcil  (SCJCC). 

The  issues  raised  by  these  com- 
ments, and  the  response  of  the  Com- 
mission follows  below. 

Glazed  Panels 

Among  the  risks  of  injury  which  the 
standard  is  intended  to  reduce  or  elim- 
inate are  those  which  may  result  when 
a  person  walks  or  nms  into  glazing 
material  which  is  mistaken  for  open 
space  rather  than  solid  matter. 

To  address  this  risk  of  injury,  the 
products  which  are  subject  to  the 
standard  include  any  piece  of  glazing 
material  in  a  nonresidential  building 
which  has  its  bottom  edge  within  18 
inches  of  a  floor  or  walking  surface;  an 
exposed  surface  greater  than  nine 
square  feet;  and  walking  surfaces  on 
both  sides  of  the  glazing  material. 
This  type  of  "glazed  panel"  is  de- 
scribed and  defined  in 
§1201.2(a)(10Klll). 

As  issued  on  January  6,  1977, 
§1201.2(a)(10)(iii)  describes  the  loca- 
tion of  the  walking  surfaces  with  rela- 
tion to  the  glazing  material  in  the  fol- 
lowing language: 

There  are  walking  surfaces  on  both  sides, 
either  of  which  is  within  36  inches  (92  centi- 
meters) of  such  panel  •  •  •. 

Thus,  the  language  of  the  standard 
which  defines  this  type  of  glazed  panel 
states   that   if   walking   surfaces   are 


present  on  both  sides  of  a  piece  of 
glazing  material  in  a  nonresidential 
building,  and  one  of  those  walking  sur- 
faces is  within  36  inches  of  the  glazing 
material,  the  glazing  material  is  sub- 
ject to  the  standard  no  matter  how  far 
away  from  the  glazing  material  the 
other  walking  surface  may  be  located, 
if  all  other  conditions  described  in 
§  1201.2(a)(10)(iii)  are  present. 

The  purpose  of  the  amendment  pro- 
posed on  October  3,  1977,  was  to  limit 
the  applicability  of  the  standard  to 
pieces  of  glazing  material  with  walking 
surfaces  on  both  sides  to  those  in- 
stances where  each  of  the  walking  sur- 
faces is  located  within  36  inches  of  the 
glazing  material  and  aU  other  condi- 
tions described  in  §1201.2(a)(10)(lll) 
are  present.  In  proposing  the  amend- 
ment, the  Commission  expressed  the 
belief  that  the  present  language  of 
§1201.2(a)(10)(lii)  may  include  some 
glazed  panels  which  do  not  present  an 
uru-easonable  risk  of  Injury  because 
one  of  the  two  walking  surfaces  Is  suf- 
ficiently far  away  from  the  glazing 
material  to  prevent  the  misperception 
of  the  glazing  material  as  open  space. 

A  comment  from  a  manufacturer  of 
glazing  materials  favors  the  proposed 
change  to  this  definition  of  "glazed 
panel,"  but  suggests  the  addition  of 
language  which  would  further  restrict 
applicability  of  the  standard  to  those 
pieces  of  glazing  material  which  have 
walking  surfaces  "intended  for  public 
use"  on  both  sides  of  the  glazing  mate- 
rial. This  comment  states  that  the  ad- 
ditional language  would  clearly  state 
that  pieces  of  glazing  material  located 
near  floors  and  walking  surfaces  in- 
tended solely  for  the  use  of  the  owner, 
occupant,  or  employees  of  the  owner 
or  occupant  of  a  nonr»^idential  build- 
ing are  not  subject  to  the  require- 
ments of  the  standard. 

The  Commission  observes  that  the 
term  "walking  surface"  is  not  defined 
in  the  standard  as  it  was  issued  on 
January  6,  1977,  nor  in  the  proposed  * 
amendment  published  on  October  3, 
1977.  The  Commission  has  received 
several  inquiries  about  the  meaning  of 
the  term  "walking  surface,"  and 
agrees  that  some  clarification  of  that 
term  Is  needed. 

However  the  Commission  believes 
that  the  additional  language  suggested 
in  this  comment  may  exclude  some 
areas  which  should  be  "walking  sur- 
faces" for  purposes  pf  the  definition  of 
glazed  panel  which  is  the  subject  of 
the  proposed  amendment. 

The  comment  under  consideration 
would  revise  the  proposed  amendment 
by  limiting  the  term  "walking  surface" 
to  those  areas  which  are  used  by  the 
public,  as  distinguished  from  those 
areas  which  are  used  exclusively  by 
the  owner,  occupant,  or  employees  of 
the  owner  or  occupant  of  a  nonresi- 
dential building. 
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As  sUted  above,  the  risks  of  injury 
which  §  1201.2(a)(10)(iil)  is  intended  to 
reduce  or  eliminate  are  those  which 
may  result  from  the  misperception  of 
glazing  material  as  open  space  rather 
than  solid  matter  because  walking  sur- 
faces are  present  on  both  sides  of  the 
glazing  material.  Whether  the  ttralking 
surfaces  are  used  by  the  general 
public,  or  exclusively  by  the  owjier,  oc- 
cupant, or  employees  of  th6  oWner  or 
occupant  of  the  building  is, not  likely 
to  affect  the  misperception  of  glazing 
material  as  open  space.  Rather,  it  is 
the  perception  of  the  walking  surface 
as  a  place  which  is  obviously  intended 
and  prepared  to  accommodate  pedes- 
trian traffic  that  contributes  tp  the 
risks  of  injury  associated  with  pieces 
of  glazing  material  having  walking  sur- 
faces OQ  both  sides.  In  the  process  of 
attempting  to  cross  from  one  walking 
surface  to  another,  many  persons 
seemingly  have  been  unable  to  recog- 
nize the  glazing  material  as  solid 
matter,  with  serious  injiules  occuring 
when  the  glazing  material  is  broken  by 
human  impact. 

After  consideration  of  this  comment, 
the  Commission  concludes  that 
S  1201.2(a)(10)(iil)  should  be  amended 
so  that  the  standard  Is  applicable  to 
pieces  of  glazing  material  in  nonresi- 
dential buildings  which  have  walking 
surfaces  on  both  sides  when  both  of 
the  walking  surfaces  are  within  36 
inches  of  the  glazing  material  and  all 
conditions  described  in  that  section 
are  present.  In  response  to  the  request 
In  this  comment  for  clarification  of 
the  term  "walking  surface,"  the  Com- 
'mlssion  has  added  language  to  the 
amendment  issued  below  stating  that 
the  term  "walking  surface"  includes 
any  floor,  sidewalk,  pathway  or  similar 
surface  which  has  been  paved  or  pre- 
pared to  accommodate  pedestrian  traf- 
fic. 

The  view  Is  expressed  in  the  com- 
ment under  consideration  that  glazing 
materials  located  near  walking  sur- 
faces not  intended  for  public  use 
should  not  t>e  subject  to  the  standard. 
The  Commission  observes  that 
f  1201.1(b)  of  the  standard  limits  the 
applicability  of  the  standard  to  the 
glazing  materials  and  products  incor- 
porating glazing  materials  listed  in 
S  1201.1(a)  of  the  standard,  when  those 
materials  or  products  are  produced  or 
distributed  "for  the  personal  use.  con- 
sumption, or  enjoyment  of  consumers 
in  or  around  a  permanent  or  tempo- 
rary household  or  residence,  in  recre- 
ational, school,  public,  or  other  build- 
ings or  parts  thereof."  The  terms 
"residential  building,"  "recreational 
building,"  "school  building,"  and 
"public  building"  are  defined  in 
S  1201.2(a)  of  the  standard.  The  term 
"other  buildings  or  parts  thereof"  is 
also  defined  in  §  1201.2(a)(19)  and  in- 
cludes any  building  other  than  a  resi- 
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dential,  recreational,  school,  or  public 
building  "in  which  all  or  part  of  the 
building  is  open  to  the  public  with  or 
without  specific  invitation."  Thus,  if 
glazing  materials  are  used  in  a  buildr 
ing  which  does  not  fall  Within  any  of 
the  types  of  buijdings  described  in 
§  1201.1(b).  jas  defined  in  §  1201.2(a).* 
the  glazing  taaterial  is  not  subject  to 
the  standard. 

The  Commission  believes  that  exist- 
ing 5§  1201.1(b)  and  1201.2(a)  preclude 
the  applicability  of  the  standard  to 
glazing  materials  in  nonresidential 
buildings  which  are  used  exclusively 
by  the  owners,  occupants,  or  employ- 
ees of  the  owners  or  occupants  of 
those  buildings.  For  this  reason,  the 
Commission  declines  to  add  the  specif- 
ic language  to  modify  the  term  "walk- 
ing surface"  requested  in  this  com- 
ment. 

Test  Frame 

As  stated  above,  the  standard  pre- 
scribes an  impact  test  in  which  a  speci- 
men of  glazing  material  is  struck  by  an 
im0actor  to  determine  whether  it  will 
bre^,  and  if  so,  if  its  breakage  charac- 
teristics are  acceptable.  The  glazing 
material  to  be  tested  is  clamped  inside 
a  subframe  which  is  held  in  position 
by  an  upright  steel  frame.  This  equip- 
ment is  illustrated  in  figures  1,  2,  3,  4, 
and  5  of  the  standard,  and  is  described 
in  §  1201.4(b). 

As  issued  on  January  6,  1977, 
§1201.4(b)(l)(iii)  sUtes:  "The  sub- 
frame  •  *  •  shall  be  reinforced  at  each 
comer."  The  illustration  of  the  sub- 
frame  in  figure  4  of  the  standard  de- 
picts a  subframe  whose  members  are 
not  reinforced  at  each  comer. 

To  improve  the  clarity  of 
S1201.4(b)(l)(iii)  and  its  consistency 
with  figure  4,  the  Commission  pro- 
posed to  amend  that  section  to  state 
that  the  "iimer  subframe  *  •  •  shall  be 
reinforced  at  each  comer." 

No  comment  was  received  on  the 
proposed  amendment  of 

91201.4(b)(l)(iii).  Consequently,  the 
Commission  Issues  the  amendment  of 
that  section,  below,  as  proposed  on  Oc- 
tober 3,  1977. 

As  described  in  9  1201.4(bKl)  and  U- 
lustrated  in  figure  3,  the  subframe  is 
constructed  with  neoprene  strips  at  all 
points  where  the  test  specimen  con- 
tacts the  subframe.  Figure  3  states 
that  the  neoprene  strips  shall  havie  a 
shore  A,  durometer  hardness  ranging 
from  30  to  45. 

At  the  suggestion  of  a  manufacturer 
of  glazing  materials,  the  Commission 
proposed  to  amend  the  standard  by  re- 
vising figure  3  to  specify  neoprene  of  a 
shore  A  durometer  hardness  of  30  to 
50  in  the  amendments  proposed  on  Oc- 
tober 3,  1977.  No  comment  was  re- 
ceived on  the  proposed  revision  of 
figure  3.  In  the  amendments  issued 


bel6w,  figure  3  has  been  revised  as  pro- 
posed on  October  3,  1977. 

Comments  from  one  manufacturer 
of  glazing  materials  and  SOCC  request 
amendment  of  the  standard  to  allow 
use  of  the  test  frame  described  in 
"Performance  Specifications  and 
Methods  of  Test  for  Safety  Glazing 
Material  Used  in  Buildings."  issued  by 
American  National  Standards  Insti- 
tute. ANSI  standard  Z97.1  These  com- 
ments state  that  many  manufacturers 
of  glazing  materials  and  testing  labo- 
ratories have  test  equipment  designed 
in  accordance  with  ANSI  standard 
Z97.1,  and  urge  the  Commission  to 
modify  S  1201.4  of  the  standard  so  that 
this  existing  equipment  may  be  used 
by  those  manufacturers  and  laborato- 
ries without  modification. 

The  Commission's  piu-pose  in  pro- 
posing amendments  to  §  1201.4  of  the 
standard  on  October  3,  1977,/ was  to 
modify  the  description  of  the  equip- 
ment and  procedure  used  by  the  Com- 
mission's laboratory  to  determine  If 
glazing  materials  meet  the  require-^ 
ments  of  the  standard. 
.  The  comments  under  consideration  ■ 
are  concerned  primarily  with  the  test- 
ing which  must  be  performed  by  man- 
ufacturers to  assure  that  their  prod- 
ucts meet*>the  requirements  of  the 
standard.  For  that  reason,  these  com- 
ments go  beyond  the  scope  of  the  pro- 
posed amendment  to  the  standard.  Ac- 
cordingly, the  Commission  declines  to 
make  the  changes  suggested  in  these 
comments.  ' 

Section  14(a)  of  the  Consumer  Prod- 
uct Safety  Act  requires  the  manufac- 
turer of  a  consumer  product  which  is 
subject  to  a  consumer  product  safety 
standard  to  issue  a  certificate  that  the 
product  complies  with  all  applicable 
standards,  and  to  base  that  certificate 
on  either  a  test  of  each  product,  or  on 
a  "reasonable  testing  program." 

In  the  Federal  Register  of  Decem- 
ber 16,  1977  (42  FR  63586).  the  Com- 
mission proposed  regulations  to  estab- 
lish requirements  for  a  reasoi^tble 
testing  program  to  support  certifica- 
tion of  compliance  with  tl:«b  standard 
for  architectural  glazing  mifterials. 
The  proposed  regulations  contain  pro- 
visions to  allow  the  use  of  some  items 
of  test  apparatus  and  some  procedures 
other  than  those  prescribed  by  the 
standard  in  manufacturers'  testing 
programs  for  purposes  of  certifying 
compliance  with  the  standard.  See 
proposed  H  1201.32(aK7), 

1201.33(cK2Kiv).  1201.33(d),  and 
1201.33(e)(1)  at  42  FR  63593-63596. 
The  Commission  will  consider  these 
comments  requiring  modification  of 
the  equipment  to  be  used  to  perform 
the  impact  test  as  part  of  the  record  of 
the  proposed  certification  regulations. 

The  same  comments  also  urge 
amendment  of  the  standard  to  modify 
the  tolerance  for  compression  of 
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neoprene  strips  of  the  subframe  which 
appears  in  S  1201.4(b)(1)  and  in  figure 
3.  For  the  reasons  set  forth  above,  the 
Commission  declines  to  modify  the 
specifications  for  the  neoprene  "strips 
set  forth  in  the  standard,  but  will  con- 
sider whether  a  \  different  tolerance 
should  be  allowed  for  the  neoprene  in 
the  apparatus  used  by  manufacturers 
for  testing  to  support  certificates  of 
compliance  with  the  standard/ 

IMFACTOR 

As  stated  above,  the  impact  test  is 
performed  by  striking  the  test  speci- 
men with  a  leather  bag  which  has 
been  filled  with  lead  shot  and  covered 
with  tape.  The  impactor  is  dropped 
from  a  height  of  either  18  or  48  inches 
(depending  on  the  intended  use  of  the 
glazing  material)  in  order  to  subject 
the  test  specimen  to  an  energy  of 
either  150  or  400  foot-pounds. 

As  issued  on  January  6,  1977, 
S  1201.4(b)  (2Ki)  of  the  standard 
states: 

The  impactor  shall  be  a  leather  punching 
bag  as  shown  in  figure  5  of  this  section.  The 
bag  shall  be  fiUjM  with  7Vi  chilled  lead  shot 
to  a  total  weight  of  completed  assembly 
before  taping,  as  shown  in  figure  S,  of  100 
pounds  ±4  ounces  (45.36±0.11  kilograms). 
[Emphasis  added.] 

Because  the  purpose  of  the  test  ap- 
paratus and  procedure  is  to  generate 
an  ejiergy  of  150  or  400  foot  pounds, 
the  description  of  the  impactor  in 
5  l20L4(b)(2)(i)  is  slightly  inaccurate 
in  tharit  states  that  the  punching  bag 
shall  weigh  100  poimds  after  it  has 
t>een  filled  with  lead  shot  but  befoi%  it 
Is  taped.  To  correct  this  inaccuracy, 
the  Commission  proposed  to  amend 
this  section  to  provide  that  the  impac- 
tor shall  weigh  100  pounds  ±4  ounces 
after  taping. 

A  comment  from  SGCC  favors  the 
proposed  am^dment,  but  suggests 
further  revision  of  §  1201.4(b)(2)(i)  to 
provide  that  any  lifting  or  release 
bridle  attached  to  the  impactor  shall 
be  included  when  calculating  the 
weight  of  the  impactor. 

The  Commission  observes  that  the 
impactor  described  in  §  1201.4(b)(2) 
and  Ulitetrated  in  figure  5  of  the 
standard  does  not  have  a  lifting  or  re- 
lease bridle,  because  the  Commission 
does  not  use  one.  For  this  reason,  the 
additional  revision  of  §  1201.4(b)(2)(i) 
requested  by  this  comment  has  not 
been  made,  even  though  the  Commis- 
^sion  agrees  with  the  comment  that 
persons  employing  such  a  lifting  or  re- 
lease bridle  should  include  its  weight 
as  a  part  oL  the  total  100  pounds  re- 
quired. Section  1201.4(b)(2)(i)  is 
amended  below,  as  proposed  on  Octo- 
ber 3,  1977. 

To  "have  the  •  impactor  descend 
smoothly  without  wobbling  or  oscillat- 
ing, §  1201.4(b)(ii)  of  the  standard,  as 
issued  on  January  6,  1977,  states:  ' 
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The  impactor  shall  be  supported  as  shown 
in  figure  2.  Provisions  shall  be  made  for 
raising  the  impactor  to  drop  heights  of  up 
to  48  inches  (1.22  meters).  At  its  release  it 
shaU  have  been  supported  so  that  the  pin 
going  through  its  center  was  in  line  with  the 
steel  cable.  The  Impactor  shaU  not  wobble 
or  oscillate  after  its  release. 

In  the  notice  published  on  October 
3,  1977,  the  Commission  stated  that 
the  first  sentence  of  this  section  may 
be  unduly  restrictive  because  it  per- 
mits no  deviation  from  the  support 
system  depicted  in  figure  2  of  the 
standard.  The  Commission  proposed 
to  amend  §  1201.4(b)(2)(ii)  by  deleting 
the  first  sentence  of  that  section. 

In  the  notice  of  October  3,  1977,  the 
Commission  also  observed  that  the 
fourth  sentence  of  §  1201.4(b)(2)(ii) 
may  present  unnecessary  difficulty  to 
persons  conducting  the  impact  test  be- 
cause it  absolutely  prohibits  the  pres- 
ence of  any  wobble  or  oscillation  after 
the  impactor  is  released.  Wobble  or  os- 
cillation of  the  impactor  could  occur, 
but  to  such  a  limited  degree  that  its 
detection  by  the  unassisted  human  eye 
would  be  difficult  or  impossible,  with- 
6ut  affecting  the  results  of  the  fcipact 
test.  For  these  reasons,  the  Commis- 
sion proposed  to  amend  the  fourth 
sentence  to  indicate  that  the  impactor 
shall  be  supported  in  a  manner  de- 
signed to  minimize  wobble  or  oscilla- 
tion after  its  release. 

No  comment  was  received  concern- 
ing either  of  the  proposed  amend- 
ments to  §  1201.4(b)(2;(ii).  According- 
ly, the  Commission  amends  that  sec- 
tion below,  as  proposed  on  October  3, 
1977. 

A  comment  from  SCJCC  requests  fur- 
ther revision  of  §  1201.4(b)(2)(ii)  to 
permit  tSfle  use  of  a  chain  or  cable  in- 
stead of  the  threaded  metal  rod  which 
passes  through  the  center  of  the  im- 
pactor. Additionally,  this  comment  re- 
quests amendment  of  §  1201.4(d)(1)  to 
allow  a  terrycloth  towel  to  be  draped 
in  front  of  the  impact  test  specimen. 

The  apparent  purpose  of  the 
changes  requested  in  this  comment  is 
not  to  modify  the  equipment  and  pro- 
cedures used  by  the  Commission  labo- 
ratory for  tests  to  determine  compli- 
ance with  the  standaird,  but  rather  to 
permit  manufacturers  and  indep«id- 
ent  laboratories  to  use  equipment  and 
procedures  which  vary  in  some  re- 
spects from  the  description  of  the  test 
equipment  and  procedure  described  in 
the  standard. 

Because  this  comment  goes  beyond 
the  scope  of  the  proposed  amendment 
to  the  standard,  the  Commission '  de- 
clines to  make  the  change  requested  in 
this  comment.  However,  the  Commis- 
sion will  consider  the  suggestions  in 
this  conunent  before  issuing  final  reg- 
ulations to  prescribe  a  reasonable  test- 
ing program  to  support  certification  of 
complismce  with  the  standard. 
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ElTVIRONMENTAL  DTTRABILITY  TESTS 

In  addition  to  the  impact  test,  the 
standard  also  requires  that  some  glaz- 
ing materials  must  be  subjected  to  ac- 
celerated environmental  durability 
tests.  The  materials  which  must  be 
subject  to  environmental  testing  and 
the  tests  required  for  each  such  mate- 
rial are  summarized  in  §  1201.4(a)(2) 
and  Table  1  of  the  standard. 

Table  1  states  that  plastics  must  be 
subjected  to  a  simulated  weathering 
test.  This  test  requires  exposure  of 
specimens  in  a  xenon  arc  Weather- 
Ometer  for  a  period  of  1.200  hours,  as 
specified  by  §  1201.4(d)(2)(U)  of  the 
standard. 

When  the  Commission  issued  the 
final  standard  on  January  6,  1977  (42 
FR  1427),  it  stated  that  an  exposure  of 
1,200  hours  in  a  xenon  arc  Weather- 
Ometer  had  been  estimated  to  repre- 
sent the  equivalent  ultraviolet  expo-  ^ 
sure  of  2,000  hours  in  the  twin  en- 
closed carbon  arc  Weather-Ometer 
used  by  many  testers,  and  of  375.000 
langleys  of  solar  irradiation. 

On  October  3,  1977,  the  Conunission 
proposed  an  amendment  of 
1 1201.4(d)(2)(ii)  of  the  standard  to  in- 
crease the  period  of  exposure  in  the 
xenon  arc  Weather-Omrter  from  1,200 
hours  to  3,480  hours  (42  FR  53798  at 
53800). 

The  amendment  was  proposed  in  re- 
sponse to  a  petition  from  the  Plastic 
Safety  Glazing  Committee  which  re- 
quested the  Commission  to  change  the 
environmental  durability  tests  for 
plastic  either  by  specifying  use  of  the  . 
carbon  arc  Weather-Ometer.  or  by  ex- 
tending the  period  of  exposure  in  the 
xenon  arc  Weather-Ometer  to  3,480 
hours. 

At  the  time  the  Commission  pro-_ 
posed  this  amendment,  preliminary  re- 
sults of  an  interlaboratory  testing  pro- 
gram spohsored  by  the  American  Na- 
tional Standards  Institute  (ANSI)  indi- 
cated that  an  exposure  period  of  1,200 
hours  in  the  xenon  arc  Weather- 
Ometer  does  not  simulate  375,000 
langleys  of  solar  irradiation  or  pro- 
duce the  equivalent  of  2,000  hoiu«  in 
the  twin  enclosed  carbon  arc  Weather- 
Ometer. 

A  comment  from  a  manufacturer  of 
plastic  glazing  materials  states  that 
while  an  exposure  period  of  3,480 
hours  is  more  realistic  than  1,200 
hours,  definitive  test  results  are  not 
yet  available  to  establish  that  expo- 
sure of  specimens  for  3,480  hours  in  a 
xenon  arc  Weather-Ometer  is  the 
equivalent  of  2,000  hours  exposure  in 
the  twin  enclosed  carbon  arc  Weather- 
Ometer. 

At  this  time,  some  work  remains  to 
be  completed  in  the  ANSI  interlabora- 
tory test  program.  The  Conunission 
staff  is  unaware  of  any  other  test  re- 
sults or  data  to  establish  the  precise 
period   of   exposure   in   a   xenon   arc 
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Weather-Ometer  whiQh  Is  efluivalent 
~j,  to  2,000  hours  exposure  in  the  twin  en- 
closed carbon  arc  Weather-Ometer. 

Although  Information  currentty^ 
available  to  the  Commission  Indicates 
that  increasing  the  i>e:iod  of  exposure 
In  the  xenon  arc  Weather-Ometer  will 
make  that  exposure  more*  nearly 
equivalent  to  2.000  hours  in  a  twin  en- 
closed carbon  arc  Weather-Ometer, 
the  Commission  has  decided  not  to  fi- 
nalize the  proposed  amendment  to 
§  1201.4(d)(2)(ii)  at  this  time. 

While  the  C6mmission  is  not  obligat- 
from  taking  action  on  the 
proposal  to  extend  the  period  of  expo- 
sure In  the  xenon  arc  Weather-Ometer 
until  completion  of  tho  ANSI  interla- 
boratory  test  program,  the  Commis- 
sion Is  concerned  that  the  results  of 
that  study  may  support  some  period  of 
exposure  Jn  the  xenon  arc  Weather- 
Ometer  other  than  3.480  hours.  Addi- 
tionally, the  Commission  now  has 
under  consideration  two  afeer  peti- 
tions requesting  changes  to  the  envi- 
ronmental durability  test  procedures 
for  plastics. 

Any  change  to  the  requirements  of 
the  standard  will  result  in  some  cost  to 
industries  affected  by  that,  change  as 
they  determine  whether  products  sub- 
ject to  the  standard  comply  ,with  the 
revised  requirements;  modify  products 
J»  meet  revised  requirements;  or 
remove  products  from  the  market 
which  cannot  meet  the  revised  re- 
quirements.. In  order  to  avoid  a  series 
of  amendments  to  the  environmental 
durability  test  procedures  for  plastics, 
the  Commission  desires  to  act  at  one 
time  on  all  of  the  changes  to  those 
provisions  which  have  been  proposed 
or  requested.  Consequently,  the  pro- 
posed amendment  to  §  1201.4(d)(2)(ii) 
is  not  included  in  the  amendments  to 
the  standard  issued  below. 

The  Commission  has  not  withdrawn 
the  amendment  to  §  1201.4(d)(2)(ii) 
proposed  on  October  3,  vl977,  but 
rather  has  deferred  any  final,  action 
on  that  proposal  until  a  later  date.  All 
comments  addressed  to  that  proposal 
will  be  considered  before  the  Commis- 
sion takes  any  final  action  on  the  pro- 
posed amendment  of  ^  12dl.4(d)(2Kll). 

Other  Issxtes 

Included  in  the  comments  received 
in  response  to  the  proposal  of  October 
3.  1977,  were  suggestions  for  changes 
to  provisions  of  the  standard  other 
than  those  specific  sections  which 
were  the  subject  of  the  proposed^ 
amendments.  Because,  these  sug9^- 
tlons  concern  matters  outside  the 
scope  of  the  proposed  amendments, 
they  have  not  been  discussad  in  this 
document. 

CONCLUSIOK 

After  consideration  of  the  amend- 
ments proposed  on  October  3.  1977. 


lULES  AND  REOULATIONS 

and  the  comments  received  in  re- 
sponse to  the  proposed  amendments, 
the  Commission  concludes  that  the 
Safety  Standard  for  Architectural 
Glazing  Materials  should  be  amended 
as  set  forth  below.  Therefore,  pursu- 
ant to  provisions  of  the  Consumer 
Product  Safety  Act  (sec.  9(e),  Pub.L. 
92-573;  15  U.S.C.  2058(e))  and  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
553).  the  Commission  amends  the 
Safety  Standard  for  Architectural 
Glazing  Materials  by  revising  16  CFR 
5 1201.2(a)(10)(iU).  1201.4(b)(lKiil). 
1201.4(b)(2Kl).  1201.4(bK2)(ii) 

1201.4(dK2)(ii)_and  figure  3.  as  foUows: 

§1201.2    Definitions, 
(a)  As  used  in  this  Part  1201: 


(10)  "Glazed  panel"  means  a  glazing 
material  used  in  any  building  listed  in 
9  1201.1(b)  that  is: 


(HI)  In  all  buildings  other  than  resi- 
dential buildings,  all  panels,  not  de- 
scribed in  paragraph  (aK10)(ii)  of  this 
section  where: 

(A)  The -lowest  edge  of  the  glazing 
mat«4al  is  less  than  18  inches  (46 
centimeters)  ab^ve  any  floor  or  any 
walking  surface:  and 

(B)  The  exposed  glazing  material  in 
such  panel  exceeds  9  square  feet  (0.3 
square  meters):  and 

(C)  There  is  a  walking  surface  on 
both  sides,  each  of  which  is  within  36 
inches  (92  centimeters)  of  such  panel 
and  the  horizontal  planes  of  such 
walking  surfaces  are  within  12  inches 
(31  centimeters)  of  each  other.  For 
purposes  of  this  §  1201.2(a)(10)(iii).  the 
term  "walking  surface"  shall  include 
any  floor,  sidewalk,  pathway,  or  simi- 
lar surface  which  has  been  paved  or 
prepared  to  accommodate  pedestrian 
traffic. 


§  1201.4    Test  procedures. 


(b)  Test  equipment— (I)  Impact  test 
frame  and  suhframe.    *    *    * 

(ill)  The  inner  subframe  (see  figures 
2,  3,  and  4)  for  securing  the  test  speci- 
men on  all  four  edges  shall  be  rein- 
forced at  each  comer.  The  material  is 
shown  as  wood  in  figure  3,  but  other 
materials  may  be  used  provided  the 
test  specimen  will  contact  only  the 
neoprene  strips. 


(2)  Impactor.  (1)  The  impactor  shall 
be  a  leather  punching  bag  as  sh^^^m  in 
figure  5  on  this  section.  The  bag  shall 
be  filled  with  No.  7V^  chiUed  lead  shot 


to  a  total  weight  of  completed  assem- 
bly as  shown  in  f  ig\u-e  5.  of  100  poiinds 
±4  ounces  (45.36±0.11  kilograms). 
The  rubber  bladder  shall  be  left  in 
plaoe  and  filled  through  a  hole  (nit 
into  the  upper  part.  After  filling  the 
rubber  bladder,  the  top  should  be 
either  twisted  around  the  threaded 
metal  rod  below  the  metal  sleeve  or 
pvilled  over  the  metal  sleeve  and  tied 
with  a  cord  or  leather  thong.  Note 
that  the  hanging  strap  must  be  re- 
moved. The  bag  should  be  laced  in  the 
normal  manner.  The  exterior  of  the 
^ag  shall  be  completely  covered  by  V^  % 
inch  (1.3  centimeters)  wide  glass  fila- 
ment reinforced  pressure  sensitive 
tape.  (Figure  5.) 

(11)  Provisions  shall  be  made  for  rais- 
ing the  impactor  to  drop  heights  of  up 
to  48  inches  (1.22  meters).  At  its  re- 
lease it  shall  have  been  supported  so 
that  the  rod  going  throxigh  its  center 
was  in  line  with  the  steel  support  cable 
in  a  manner  designed  to  minimize 
wobble  or  oscillation  after  its  release. 

(Sec.  Me).  Pub.  L.  92-573.  86  Stat.  1215;  (15 
U.S.C.  2058(e)):  (5  U.S.C.  553).) 

Effective  date.  The  amendments 
issued  herein  shall  become  effective 
on  October  27.  1978. 

D^ted:  September  22. 1978. 

SaoteE.  Dnim. 
Acting      Secretary,      Consumer  - 
Product  Safety  Commission. 
[PR  Doc.  78-27125  Plied  9-26-78;  8:45  am] 
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Ttti*  17— Commodity  and  Socurifiot 
Exchangot 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  33-5973.  34-15135,  35-20699, 
IC- 10389,  AS  2541 

PART  210— FORM  AND  CONTENT  OF 
FINANOAL  STATEMENTS,  SECURI- 
TIES ACT  OF  1933,  SECURITIES  EX- 
CHANGE ACT  OF  1934,  PUBLIC 
UTILITY  HOLDING  COMPANY  ACT 
OF  1935,  INVESTMENT  COMPANY 
ACT  OF  1940,  AND  ENERGY 
POLICY  AND  CONSERVATION  ACT 
OF  1975 

Roquiromonts  for  Form  and  Contont 
of  Financial  Stotomonts  of  Bank 
Holding  Componios  and  Bonks 

Correction 

In  PR  Doc.  78-25887,  appearing  at 
page  41022,  in  the  issue  for  Thursday, 
September  14.  1978.  make  the  follow- 
ing chsuiges: 
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(1)  On  page  41024.  first  column, 
imder  the  heading  "Investment  Secu- 
rities", the  sixth  line  now  reading 
"•  •  •  been  changed  by  revising  the 
definition  •  •  •",  should  have  read 
"•  •  •  been  deleted  entirely.  The  re- 
quirement for  disclosure  of  concentra- 
tion in  the  securities  of  an  issuer  has 
been  changed  by  revising  the  defini- 
tion  

(2)  In  the  provisions  set  forth  under 
§210.9-02,  in  the  middle  column  of 
page  41025,  paragraph  (e),  change  the 
footnote  and  its  reference  how  reading 
"*"  to  ">". 

'  (3)  In  the  provisions  ^t  forth  for 
§  210.9-03,  in  the  first  column  of  page 
41027,  in  paragraph  14,  change  the 
footnote  and  its  reference  now  reading 
"•"  to  "*" 

(4)  In  §210.9-05.  in  Schedule  I. 
change  the  footnote  and  its  reference 
now  reading"*"  to  "»". 


[8010-01] 

[Release  No.  33-5979] 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

Rosolos  of  Socuritios  \ 

AGENCrS':  Securities  and  Exchange 
Ctounission. 

ACTION:  Final  rules. 

SUMMARY:  The  Comihission  is 
amending  two  rules  which  provide  safe 
harbors  for  the  resale  of  securities  to 
the  public.  The  amendments  will:  (1) 
Relax  the  limitations  on  the  amount 
of  securities  that  can  be  sold  imder 
the  rules;  (2)  permit  persons  selling  se- 
curities under  the  rules  to  deal  direct- 
ly with  a  market  maker  in  lieu  of  en- 
gaging a  broker;  and  (3)  exempt  es- 
tates and  beneficiaries  thereof  who 
are  not  affiliates  of  the  issuer  of  the 
securities  from  the  requirement  that 
all  sales  transactions  under  the  rules 
be  conducted  through  a  broker  or  di- 
rectly with  a  market  maker.  The 
amendments  are  being  adopted  in 
order  to  relax  certain  requirements  of 
the  rules  which  appear  to  be  more 
burdensome  than  necessary. 

EFFECTIVE  DATE:  September  25. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Peter  J.  Romeo,  Division  of  Corpora- 
tion Finance,  Securities  and  Ex- 
change Commission,  Washington, 
D.C.  20549.  202-755-1240. 


SUPPLEMENTARY  INFORMATION: 
The  Commission  today  announced  the 
adoption  of  various  amendments  to 
rule  144  (17  CFR  230.144)  and  rule  148 
(17  CFR  230.148)  under  the  Securities 
Act  of  1933  ("1933  Act")  (15  U.S.C.  77a 
et  seq.).  The  amendments  are  intended 
to  reduce  the  burdens  imposed  by  the 
above  rules  in  a  manner  that  is  con- 
sistent with  the  purpose  and  underly- 
ing policy  of  the  1933  Act  to  protect 
investors.  In  a  related  action,  the  Com- 
mission has  determined  to  publish  a 
separate  release  in  the  near  future  in- 
viting public  comments  on  certain  pro- 
posed amendments  to  riiles  144  and 
148  which  also  are  designed  to  limit 
the  burdensome  effects  of  those  rules. 

Background 

Rule  144  prescribes  standards  which, 
if  met,  permit  holders  of  restricted  se- 
curities >  as  well  as  affiliates '  of  an 
issuer  to  sell  their  securities  publicily 
without  registration  and  without 
being  deemed  underwriters  '  xmder  the 
1933  Act.  Rule  148  similarly  provides  a 
safe  harbor  for  the  resale  of  securities 
acquiri^  in  bankuptcy  proceedings. 

At  ohe  time  rule  144  was  adopted,  it 
was  considered  to  be  an  experiment 
whose  operation  would  be  monitored 
by  the  Commission.*  The  rule  now  has 
been  in  existence  for  over  6  years  and 
appears  generally  to  have  operated 
Well  insofar  as  achieving  its  intended 
purposes  under  the  1933  Act  is  con- 
cerned. It  has,  however,  been  subject 
in  recent  yeiars  to  the  criticism  that  its 
requirements,  particularly  those  limit- 
ing the  amount  of  securjties  that  can 
be  sold  imder  it.  are  more  stringent 
than  necessary.* 

The  CommissicHi  has  not  been  un- 
mindful of  the  critical  comments  con- 
cerning rule  144.  as  evidenced  by  cer- 


'The  term  "restricted  securities"  Includes 
securities  acquired  In  nonpublic  offerings, 
such  as  those  under  sec.  4(2)  of  the  1933 
Act,  as  well  as  securities  acquired  in  offer- 
ings made  in  reliance  upon  rule  240  (17  CFR 
230.240)  under  the  Act. 

'An  "affiliate"  of  an  entity  is  defined  In 
rule  405  (17  CFR  230.405)  under  the  1933 
Act  as  "a  person  that  directly,  or  indirectly 
through  one  or  more  intermediaries,  con- 
trols, or  is  controlled  by.  or  Is  under 
common  control  with,  the  (entity)." 

'The  term  "underwriter"  Is  broadly  de- 
fined In  sec.  2(11)  of  the  1933  Act  and  In- 
cludes persons  who  acquire  securities  "with 
a  view  to  *  •  •  distribution." 

'See  In  this  regard  the  portion  of  release 
No.  33-5223  (Jan.  11,  1972)  (37  PR  591)  enti- 
tled "Operation  of  the  Rule." 

'For  example,  the  report  of  the  SBA  Task 
Force  on  Venture  and  Equity  Capital  for 
Small  Business.  U.S.  Small  Business  Admin- 
stratlon  (January  1977)  recommends  that 
the  requirements  of  the  rule  be  relaxed 
somewhat.  In  addition,  serveral  persons  tes- 
tified at  the  Commission's  recent  hearings 
on  small  business  that  the  rule  should  be 
modified  in  various  respects. 


tain  of  its  actions  in  recent  years,  for 
example,  in  release  No.  33-5613  (Sep- 
tember 11,  1975)  (40  FR  44541)  it  re- 
laxed somewhat  the  volume  limits  ap- 
plicable to  sales  of  exchange-traded  se- 
curities under  the  rule.  This  was  ac- 
complished by  permitting  NASDAQ  • 
volimie  figures  to  be  aggregated  with 
exchange  volume  figures  in  determin- 
ing the  maximiun  amount  of  such  se- 
curities that  could  be  sold  under  the 
rule.  In  release  No.  33-5717  (Jime  8, 
1976)  (41  FR  24701)  it  further  relaxed 
the  volume  limitations  of  rule  144  by 
permitting  trading  data  appearing  on 
the  consolidated  transaction  reporting 
system  contemplated  by  rule  17a-15 
(17  CFR  240.17a-15)  under  the  Securi- 
ties Exchange  Act  of  1934  ("1934  Act") 
(15  U.S.C.  78a  et  seq.)  to  l>e  used  in  de- 
termining the  amount  of  exchange- 
listed  securities  which  may  be  sold 
under  the  rule.  In  addition,  the  Com- 
mission invited  public  comments  in 
that  release  on  the  need  for  further 
modifying  the  volume  limitations  .  of 
the  rule.  Finally,  it  authorized  its  di- 
rectorate of  Economic  and  Policy  R^ 
search  ("EPR")  to  conduct  a  study  oK^ 
sales  under  the  rule  to  assess  the  " 
market  Impact  of  the  rule's  volume 
limitations. 

EPR  recently  completed  its  study 
and  submitted  its  findings  to  the  Com- 
mission.' The  study  encompassed  a 
sample  of  155  large  transactions  In?  ex- 
change-listed securities  only.*  The 
study  concluded  that:  "In  the  aggre- 
gate, there  did  not  appear, to  be  ^iny 
significant  adverse  price  inifpacts  asso- 
ciated with  rule  144  transactions."  *  It 
further  stated  that  "•  *  •  if  the  quan- 
tity limitation  were  relaxed,  potential 
adverse  price  Effects  might  be  ob- 
served •  •  •  [bdut  there  is  evidence 
which  mutes  this  concern."  " 

The  EPR  study  suggests  that  the 
volume  limitations  of  rule  144  can  be 
relaxed  on  an  experimental  basis.  In 
light  of  that  study,  as  well  as  its  con- 
cern that  the  rule  may  be  more  re- 
strictive than  necessary  in  its  present 
form,  the  Conunission  has  determined 
to  relax  rule  144  in  certain  signifitjant 
respects.  Similar  changes  also  are 
being  made  in  rule  148  in  line  with  the 
Commission's  statement  at  the  time  it 
adopted  the  rule  that  if  the  rule  144 
volume  limitations  were  relaxed  as  a 


■NASDAQ  is  the  name  of  the  automated 
quotation  service  of  the  NASD,  Inc. 

^The  study  is  entitled  "An  Analysis  of  the 
Rule  144  Volimie  Limitations"  (hereinafter 
the  "EPR  study")  and  is  available  for  public 
inspection  at  the  Commission's  public  refer- 
ence room  located  at  1100  L  Sti^t  NW.. 
Washington,  D.C. 

■A  study  of  the  volume  limitation  provi- 
sions of  rule  144  with  respect  to  over-the- 
counter  securities  is  currently  in  progress 
but  will  likely  neither  be  as  timely  nor  as  re- 
liable as  the  already  completed  study  due  to 
data  limitations. 

•EPR  study,  21. 

"Ibid.,  22-23.    '  . 
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result  of  the  EPR  study  it  anticipated 
making  corresponding  changes  in  rule 
148."  In  addition  to  the  changes  being 
adopted  today,  which  are  described  in 
the  next  section  of  this  release,  certain 
additional  revisions  to  rules  144  and 
148  will,  as  previously  noted,  be  pro- 
posed for  public  comment  in  a  sepa- 
rate release. 

Discussion  of  the  Changes 

The  provisions  of  rules  144  and  148 
that  are  being  revised  involve  the 
voliune  limitation  and  brokerage 
transaction  requirements  of  those 
rules. 

A.  VOLUME  LIMITATIONS      )  ^ 

Prior  to  the  amendments  annoymced 
today,  paragraph  (e)  of  rule  144  pro- 
vided that  the  amount  of  secilrities 
that  could  be  sold  tmder  the  rule 
during  any  6-month  period  could  not 
exceed  the  following:  (a)  For  securities 
listed  on  a  national  securities  ex- 
change ("listed  securities"),  the  lesser 
of  either  1  percent  of  the  shares  or 
other  units  of  the  class  outstanding  or 
the  average  weekly  trading  volume 
diulng  the  4-week  period  Inunedlately 
preceding  the  sale;  and  (b)  for  securi- 
ties not  listed  on  an  exchange  ^' unlist- 
ed securities").  1  percent  of  the  out- 
standing securities  of  the  class.  Rule 
148  provided  in  paragraph  (b)(1) 
thereof  that  the  volume  limit  during 
any  6-month  period  shall  b^  1  percent 
of  the  siun  of  those  securities  of  the 
^Class  which  are  outstanding  and  those 
which  are  reserved  for  future  issuance 
to  settle  claims  and  interests  arising 
from  bankruptcy  proceedings.  t 

The  amendments  to  the  above  provi- 
sions announced  today  involve  two 
major  changes.  First,  the  6-month 
period  for  measuring  sales  under  the 
rules  has  been  reduced  to  3  months. 
Second,  the  standard  used  in  rule  144 
to  determine  the  amount  of  securities 
that  may  be  sold  during  the  measuring 
period  has  been  revised  to  permit,  for 
both  listed  and  unlisted  securities,  the 
sale  of  the  greater  of  1  percent  of  the 
outstanding  securities  of  the  class  or 
the  average  weekly  trading  volume 
during  the  4  calendar  weeks  preceding 
the  sale.-  A  similar  change  also  has 
been  made  in  rule  148.**  These  revi- 
sions wUl  more  than  double  the 
amount  of  securities  that  formerly 
could  be  sold  under  the  rules."  In  ad- 


"  Release  No.  33-5918  (Mar.  29,  1978)  (43 
FR  14445). 

"For  purposes  of  rule  148.  the  base  upon 
.Which  the  1-percent  Standard  will  be  com- 
puted will  include.  In  addition  to  the  out- 
standing securities  of  the  class,  the  securi- 
ties reserved  for  future  Issuance  In  settle- 
ment of  claims  or  interests. 

"In  view  of  the  substantial  increase  In  the 
amount  of  securities  that  will  now  t>e  per- 
mitted to  t>e  sold  under  rules  144  and  148. 
consideration  should  be  given  by  peramu 
who  may  be  subject  to  rule  lOb-6  (17  (TFR 
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dition,  the  changes  wiU  have*  the  effect 
of  eliminating  the  disparity  that  for- 
merly existed  in  rule  144  between  the 
volume  standards  for  listed  securities 
and  those  for  unlisted  securities. 

It  should  be  noted  that  in  computing 
the  average  weekly  trading  volume  for 
piuposes  of  the  revised  volume  stand- 
ards, both  excjhange  volume  and 
NASDAQ  volume  will  continue  to  be 
included  in  such  computations.  And, 
to  the  extent  that  volume  figures  are 
available  through  the  consolidated 
transaction  reporting  system  contem- 
plated by  rule  17a-15  under  the  1934 
Act.  such  figures  also  will  continue  to 
be  considered  in  determining  the 
volume  limits.  Of  covu-se.  if  volume  f  ig- 
lu-es  are  not  available  through  an  ex- 
change. NASDAQ,  or  the  consolidated 
transaction  reporting  system,  the 
amount  limitation  for  purposes  of  rule 
144  will  have  to  be  based  solely  on  1 
percent  of  the  outstanding  securities 
of  the  class. 

In  adopting  the  changes  described 
above,  the  Commission  wishes  to  em- 
phasize that  they  are  experimental  in 
nature  and  are  subject  to  review  as  to 
their  effect  on  the  marketplace.  Be- 
cause no  one  can  predict  in  advance 
the  point  at  which  market  disruptions 
due  to  excessive  sales  under  rules  144 
and  148  may  occur,  it  is  necessary  to 
be  somewhat  arbitrary  in  selecting  the 
limits  for  sales  imder  the  rules.  While 
the  changes  annoimced  today  repre- 
sent the  Commission's  best  estimate  at 
this  time  as  to  acceptable  volume 
limits,  the  possibility  exists  that  they 
may  prove  to  be  unsatisfactory.  For 
that  reason,  the  Commission  intends 
to  monitor  their  effects  and  may  con- 
sider further  amendments  to  the 
volume  limits  at  some  future  date. 

B.  BROKERS'  TRANSACTION  REQUIREMENT 

Rule  144  until  now  has  requii;ed  per- 
sons relying  on  the  rule  for  the  sale  of 
securities  to  effect  all  such  sales  in 
brokers'  transactions.  The  broker  in 
turn  has  been  prohibited  by  the  rule 
from  soliciting  orders  to  buy  the  secu- 
rities, and  the  seller  has  not  been  per- 
mitted to  make  payments  in  connec- 
tion with  the  sale  of  the  securities  to 
any  person  other  than  the  broker. 
Rule  148  has  contained  a  similar  re- 
quirement. 

The  Commission  has  determined  to 
make  two  changes  in  the  brokers' 
transaction  requirement,  as  explained 
in  the  paragraphs  which  follow:  (1) 
Transactions  directly  with  a  market 
maker  will  be  permitted  in  lieu  of  bro- 
kers' transactions;  and  (2)  estates  and 
beneficiaries  thereof  who  are  not  af- 
(iliates  of  the  issuer  will  be  exempted 


from  the  brokers'  transaction  require- 
ment The  prohibitions  against  the  so- 
licitation of  buy  orders  and  making 
payments  to  any  person  other  than 
the  broker,  however,  have  not  been 
changed  and  therefore  will  continue  to 
apply. 

1.  TRANSACTIONS  WITH  A  MARKET  MAKER 

The  brokers'  transaction  require- 
ment of  rules  144  and  148  was  included 
to  insure  that  persons  selling  under 
those  rules  did  not  solicit  orders  to 
buy  the  seciuities  in  connection  with 
such  transactions.  Such  solicitations 
not  only  are  inconsistent  with  the 
effort  in  those  rules  to  limit  sales  to 
"routine  trading  transactions"  but  also 
raise  the  corresponding  concern 
whether  such  persons  are  participat- 
ing in  a  distribution  of  the  securities 
being  sold.  The  brokers'  transaction 
requirement,  appears,  however,  to 
Impose  unnecessary  expense  by  requir- 
ing the  interpositionlng  of  a  broker  in 
those  situations  .where  a  seUer  could 
trade  directly  with  a  market  maker.** 
al»ent  the  brokers'  transaction  re- 
quirement. Because  a  market  maker, 
by  definition,  holds  himself  out  as 
willing  to  buy  that  particular  security 
on  a  regular  or  continuous  basis,  a 
seller  should  not,  for  purposes  of  rules 
144  and  148,  be  considered  to  Mve  so- 
licited a  trade  directly  with  a  mariEet 
maker.  The  Commission  finds  no 
policy  reason  why  a  seller  should  not 
be  able  to  trade  directly  with  a  market 
maker  under  essentially  the  same  cir- 
ciunstances  that  he  could  trade  indi- 
rectly with  that  market  maker 
through  a  broker  and,  accordingly,  has 
revised  rules  144  and  148  to  eliminate 
the  brokers'  transaction  requirement 
in  such  situations. 

a.  EXEMPTION  rOR  NONAFFILIATED 
ESTATES  AND  BENEFICIARIES 

The  brokers'  transaction  require- 
ments of  rules  144  and  148  presently 
apply  to  all  securities  sold  imder  those 
rules;  regardless  of  the  nature  of  the 
seller.  The  rule  has  been  criticized  on 
the  groimd  that  it  is  not  always  possi- 
ble for  estates  or  beneficiaries  thereof 
who  are  not  affiliates  of  the  issuer  to 
sell  blocks  of  restricted  securities  in 
brokers'  transactions  in^iiose  circum- 
stances where  the  issuer  is  small  and 
there  is  no  ready  market'  for  its  securi- 
ties. In  view  of  the  special  (Circum- 
stances attendant  to  securities  ac- 
quired by  or  from  an  estate,  as  well  as 
the  fact  that  nonaffiliated  estates  and 


240.10b-6)  under  the  1934  Act  to  whether, 
sales  under  the  liberalized  volume  limita- 
tions of  rules  144  and  148,  under  certain  cir- 
cumstances, may  involve  distributions  for 
purposes  of  rule  lOb-6. 


"Sec.  3(aK38)  of  the  1934  Act  defines  the 
term  "market  maker"  to  mean  "any  special- 
ist permitted  to  act  as  a  dealer,  any  dealer 
acting  in  the  capacity  of  block  positioner, 
aod  any  dealer  who.  with  respect  to  a  securi- 
ty, holds  himself  out  (by  entering  quoU- 
tlons  In  an  interdealer  communications 
system  or  otherwise)  as  being  willing  to  buy 
and  sell  such  security  for  his  own  account 
on  a  regular  or  continuous  t>asls. 
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beneficiaries  are  exempted  from  the 
holding  perlSd  *■  and  volume  limita- 
tion "  requirements  of  rule  144,  the 
Commission  has  determined  to  provide 
a  similar  exemption  from  the  brokers' 
transaction  requirement  as  well.  A  cor- 
responding change  is  also  being  made 
in  rule  148. 

Text  of  the  Amendment 

I.  17  CFR  230.144  is  amendefl  to  read 
as  follows: 

S  230.1*44  Peraons  deemed  not  to  be  en- 
gaged in  a  distribution  and  therefore 
not  underwriters. 


(e)  Limitdtion  on  amount  of  securi- 
ties sold.  Except  as  hereinafter  pro- 
vided, the  amount  of  securities  which 
may  be  sold  in  reliance  upon  this  rule 
shall  be  determined  as  follows: 

(1)  Saies  by  affiliates.  If  restricted  or 
other  securities  are  sold  for  the  ac- 
count of  an  affiliate  of  the  issuer,  the 
amount  of  securities  sold,  together 
with  all  sales  of  restricted  and  other 
securities  of  the  same  class  for  the  ac- 
count of  such  person  within  the  pre- 
ceding 3  months,  shall  not  exceed  the 
greater  of  (i)  1  percent  of  the  shares 
or  other  units  of  the  class  outstanding 
as  shown  by  the  most  recent  report  or 
statement  published  by  the  issuer,  or 
(11)  the  average  weekly  reported 
voliune  of  trading  in  such  securities  on 
all  national  securities  exchanges  and 
reported  through  the  automated  quo- 
tation system  of  a  registered  securities 
association  during  the  4  calendar 
weeks  preceding  the  filing  of  notice  re- 
quired by  paragraph  (h),  or  if  no  such 
notice  is  required,  the  date  of  receipt 
of  the  order  to  execute  the  transaction 
by  the  broker  or  the  date  of  execution 
of  the  transaction  directly  with  a 
market  maker,  or  (ill)  the  average 
weekly  volume  of  trading  in  such  secu- 
rities reported  through  the  consolidat- 
ed transaction  reporting  system  con- 
templated by  rule  17a-15  under  the 
Securities  Exchange  Act  of  1934 
during  the  4-week  period  specified  in 
subdivision  (11)  of  this  subparagraph. 

(2)  Sales  by  persons  other  than  affili- 
ates. The  amoimt  of  restricted  securi- 
ties sold  for  the  account  of  any  person 
other  than  an  affiliate  of  the  Issuer, 
together  with  fUl  other  sales  of  re- 
stricted securities  of  the  same  class  for 
the  account  of  such  person  within  the 
preceding  3  months,  shall  not  exceed 
the  amount  specified  In  paragraph  (e) 
(1)(1).  (IKli),  or  (l)(iU)  of  this  section, 
whichever  is  applicable. 


(f)  Manner  of  sale.  The  securities 
shall  be  sold  in  "brokers' .transactions" 


"See  par.  (dX4Xvil)  of  rule  144. 
-"See  par.  (eK3)(v)  of  rule  144. 


within  the  meaning  of  section  4(4)  of 
the  Act  or  in  transactionsV  directly 
with  a  market  maker."  as  than  term  is 
defined  in  section  3(a)(38)  of  the  Secu- 
rities Exchange  Act  of  1934.  and  the 
person  selling  the  securities  shall  not 
(1)  solicit  or  arrange  foi^lhe/ solicita- 
tion of  orders  to  buy  the  securities  In 
anticipation  of  or  in  connection  with 
such  transactions,  or  (2)/ make  any 
payment  in  connection  with  the  offer 
or  sale  of  the  securities  to  any  person 
other  than  the  broker  who  executes 
the  order  to  sell  the  securities.  The  re- 
quirements of  this  paragraph,  howev- 
er, shall  not  apply  to  seciulties  sold 
for  the  accoimt  of  the  estate  of  a  de- 
cersed  person  or  for  the  accoimt  of  a 
beneficiary  of  such  estate:  Provided, 
The  estate  or  beneficiary  thereof  is 
-not  an  affiliate  of  the  issuer. 


II.   17  CFR  230.148  is  amended  to 
read  as  follows: 

§  230.148  Persons  deemed  not  to  be  uiCder- 
writers  of  securities  issued  oi'  sold  in 
connection  with  bankruptcy ,^i>roceed- 
IngB. 


(b)  Securities  issued  under  (r^an.  A 
person  or  entity  who  acquires  securi- 
ties issued  under  a  plan  in  a  transac- 
tion exempt  from  the  registration  re- 
quirements of  the  Securities  Act  of 
1933  shall  not  be  deemed  an  under- 
writer within  the  meaning  of  section 
2(11)  of  the  Act  with  respect  to  resales 
of  such  securities  if  all  of  the  follow- 
ing conditions  are  met: 

(1)  Volume  limitation.  The  amoimt 
of  securities  sold  for  the  account  of 
such  person  or  entity  during  any  3- 
month  period  shall  not  exceed  the 
greater  of  (i)  1  percent  of  the  sum  of 
the  number  of  shares  or  other  units  of 
the  'class  issued  and  outstanding  and 
the  number  of  shares  or  units  of  the 
class  reserved  for  future  issuance  in 
respect  of  claims  and  Interests  filed 
and  allowed  utider  the  plan,  as  shown 
^  the  most  recent  report  or  state- 
ment published  by  the  issuer,  or  (11) 
the  average  weekly  reported  volume  of 
trading  in  such  securities  on  all  na- 
tional securities  exchanges  and  report- 
ed through  the  automated  quotation 
system  of  a  registered  securities  associ- 
ation during  the  4  csdendar  weeks  pre- 
ceding the  date  of  receipt  of  the  order 
to  execute  the  trahsactlon  by  the 
broker  or  the  date  of  execution  of  the 
transaction  directly  vdth  a  market 
maker,  or  (ill)  the  average  weekly 
volume  of  trading  in  such  securities  re- 
ported through  the  consolidated  trans- 
action reporting  system  contemplated 
by  rule  17a-15  under  the  Securities 
Exchange  Act  of  1934  during  the  4- 
week   period  specified   in  subdivision 


(11)  of  this  subparagraph.  For  the  pur- 
pose of  determining  the  limitation  on 
the  amount  of  securities  sold,  all  secu- 
rities of  the  same  class  sold  under  this 
rule  by  persons  or  entitles  acting  in 
concert  shall  be  aggregated. 


(3)  AfanTier  of  sale.  The  securities 
shall  be  sold  in  "brokers'  transactions" 
within  the  meaning  of  section  4(4)  of 
the  Securities  Act  or  In  the  transac- 
tions directly  with  a  "market  maker," 
as  that  term  is  defined  in  section 
3(a)(38)  of  the  Securities  Exchange 
Act  of  1934.  and  the  person  selling  the 
securities  shall  not  (i)  solicit  or  ar- 
range for  the  solicitation  of  orders  to  ' 
buy  the  securities  In  anticipation  of  or 
in  connection  with  such  transactions, 
or  (11)  make  any  payment  in  (»nnec- 
tion  with  the  offer  or  sale  of  the  secu- 
rities to  any  person  other  than  the  Jl 
broker  who  executes  the  order  to  sell 
the  securities.  The  requirements  of 
this  paragraph,  however,  shall  not 
apply  to  securities  sold  for  the  account 
of  the  estate  of  a  deceased  person  or 
for  the  ac(x>unt  of  a  beneficiary  of 
such  estate,  provided  the  estate  or 
beneficiary  thereof  is  not  an  affiliate 
of  the  issuer.  For  the  purposes  of  this 
rule,  the  term  "brokers'  transactions" 
shall  be  deemed  to  include  transac- 
tions of  the  type  described  in  rule 
144(g)  (§  230.144(g))  under  the  Securi- 
ties Act.  ( 


(Sees.  2(11),  4(1),  4(4).  19(a).  48  Stat.  74.  77, 
85;  sees.  201,  203.  209.  210.  48  Stat.  904,  906, 
908;  sees.  1-4,  6.  68  Stat.  683,  684:  sec.  12,  78 
Stat.  580  (15  U.S.C.  77b(ll).  77d(l),  77d(4). 
77s(a)).) 

Statutory  Basis  and  Effective  Date 

The  amendments  to  rules  144  and 
148  have  been  adopted  by  the  Commis- 
sion pursuant  to  the  Securities  Act  of 
1933.  particularly  sections  2(11).  4(1), 
4(4).  and  19(a)  thereof.  The  amend- 
ments win  become  effective  on  Sep- 
tember-25.  1978. 

Because  all  of  the  amendments 
adopted  today  represent  a  relaxation 
of  existing  requirements  that  were 
previously  published  for  comment  pur- 
suant to  the  Administrative  Procedure 
Act  (5  n.S.C.  533).  the  Commission 
finds  that  prior  notice  and  public  com- 
ment under  the  Act  are  not  necessary. 

I 

By  the  Commission. 


George  A.  Fitzsimmons, 
Secretary. 

Septebcber  19,  1978. 
[fK  Doc.  27194  FUed  9-26-78;  8:45  am] 
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[8230-01] 

THI*  22 — Fersign  R*latient 

CHAPTER  V— INTERNATIONAL 
COMMUNICATION  AGENCY 

CHANGE  TO  AGENCY  ACRONYM 

AGENCY:  International  Communica- 
tion Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  changes 

the   Agency's   acronym    appearing  in 

Chapter  V. 

EFFECTIVE    DATE:    September    27, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Jane  S.  Grymes,  Management  Ana- 
lyst. Management  Analysis/Regula- 
tions Staff.  Associate  Directorate  for 
Management.  International  Commu- 
nication Agency.  Washington.  D.C. 
20547.  202-523-4454. 

Wherever  the  term  ICA  appears  in 
Title  22.  CFR.  Chapter  V.  it  should  be 
changed  to  read  USICA. 

John  E.  Reinhardt 
Director. 

Septembkr  20.  1978. 


[FR  Doc.  78-27196  PUed  9-26-78;  8:45  am] 
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[4910-22] 

TitI*  23— Highways 


r 


2 


CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTEI  G— CN6INEERINO  AND  TtAFfK 
OKKATIONS 

[PHWA  Docket  No.  78-14] 

PART  660— SPECIAL  PROGRAMS 
(DIRECT  FEDERAL) 

Subport  E — Highway*  for  National 
Dofonto 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT.  \ 

ACTION:  Final  nile. 

SUMMARY:  This  rule  is  intended  to 
"^prescribe  the  policies  and  procedures 
of  the  Federal  Highway  Adminisfra- 
tion  (FHWA)  governing  the  evalu«ion 
of  access-road  needs  and  the  adminis- 
tration of  related  projects  funded  by 
the  Department  of  Defense  (DOD). 
The  defense  access-roads  program  pro- 
vides a  means  by  which  the  Federal 
Government  can  pay  its  fair  share  of 
jthe  cost  of  improvements  needed  for 
adequate  highway  service  to  defense 
installations,  replacement  of  highways 
closed  by  the  establishment  or  expan- 


sion of  defense  installations,  and 
repair  of  highways  damaged  by  major 
military  maneuvers  or  defense  con- 
struction. The  FHWA  will  serve  as  an 
independent  evaluator  of  access-road 
needs  and  administer  defense  access- 
road  projects  in  accordance  with  Fed- 
eral-aid procedures. 

EFFECTIVE  DATE:  October  2.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  L.  Kolsky,  Office  of  High- 
way Operations.  202-426-0466:  or 
Lee  J.  Burstyn.  Office  of  the  Chief 
Counsel.  202-426-0799.  Federal 
Highway  Administration.  400  Sev- 
enth Street.  SW..  Washington.  D.C. 
20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.  e.t..  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION: 
This  rule  defines  the  policies  and  pro- 
cediu"es  governing  access-road  needs 
evaluations  and/or  projects  financed 
by  the  DOD  and  administered  by 
FHWA  under  authority  of  23  U.S.C. 
210.  All  changes  have  been  made  in  ac- 
cordance with  the  objectives  mandat- 
ed by  23  U.S.C.  101(e). 

The  FHWA  will  serve  as  an  inde- 
pendent evaluator  of  access-road  needs 
while  the  responsibility  for  determin- 
ing eligibility  remains  with  the  DOD 
or  other  funding  agency. 

The  promulgation  of  this  rule  Is  nec- 
essary so  that  FHWA's  responsibility 
in  regard  to  roads  fimded  with  defense 
access  funds  can  be  clearly  understood 
by  highway  officers  and  other  con- 
cerned parties.  The  implemention  of 
this  regulation  will  assist  the  Wash- 
ington office  in  resolving  highway 
matters  having  defense  implications. 
Determination  of  the  highway  agency 
which  will  accomplish  the  location, 
design,  and  construction  of  the  pro- 
jects covered  will  be  made  by  the 
FHWA  Division  Administrator. 

Anyone  wishing  to  submit  written 
comments  related  to  this  regulation  is 
advised  to  submit  them  to  FHWA 
docket  No.  78-14.  room  4205.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  D.C.  20590. 
These  comments  will  be  considered  in 
processing  future  revisions  to  this  reg- 
ulation. All  comments  will  be  available 
for  examination  between  the  hoiirs  of 
7:45  a.m.  and' 4:15  p.m.  in  Room  4205 
at  the  above  address. 

This  regulation  codifies  the  policies 
and  procedures  contained  in  the  Fed- 
eral-Aid Highway  Program  Manual, 
volume  6,  chapter  9,  section  5,'  former- 
ly Policy  and  Procedure  Memorandum 
(PPM)  22-1. 

Non.— The  Federal  Highway  Administra- 
tion  has   determined   that   this   document 


does  not  contain  a  major  proposal  according 
to  the  criteria  established  by  the  Depart- 
ment of  Transportation  pursuant  to  E.O. 
12644. 

Issued  on  September  18. 1978. 

Karl  S.  Bowers, 
Federal  Highway  Administrator. 

In  consideration  of  the  foregoing, 
the  Federal  Highway  Administration 
is  amending  chapter  I  of  Title  23.  Code 
of  Federal  Regulations.  Pdrt  660  by 
adding  a  new  subpart  E  as  set  forth 
below. 

Siifcpwt  E— Highway*  for  Notional  DofooM 


Sec. 

660.501 

660.503 

660.505 

660.507 

660.509 

660.511 


Purpose.  1 

Objectives. 

Definitions. 

Missile  installations  and  facilities. 

Project  administration. 

Standards. 


Authokitt:  23  U.S.C.  210,  315:  49  CFR 
1.48(b). 

Subpart  E — Highways  for  Natloiial 
Dafonsa 

§  6«0.501    PurpoM. 

To  prescribe  policies  and  procedures 
governing  access-road  needs  evalua- 
tions and  administration  of  projects  fi- 
nanced imder  the  defense  access  roads 
and  other  defense  related  special  high- 
way programs. 

§660.503    ObjccUves. 

The  defense  access-roads  program 
provides  a  means  by  which  the  Feder- 
al Ooverrunent  may  pay  lt£  fair  share 
of  the  cost  of: 

(a)  Highway  improvements  needed 
for  adequate  highway  service  to  de- 
fense and  defense-related  installations. 

(b)  New  highways  to  replace  those 
which  must  be  closed  to  permit  estab- 
lishment or  expansion  of  defense  in- 
stallations. 

(c)  Repair  of  damages  to  hlghwajrs 
caused  by  major  military  maneuvers. 

(d)  Repair  of  damages  due  to  the  ac- 
tivities of  conti*ctors  engaged  in  the 
construction  of  missile  sites^ 


^ 


■The  Federal-Aid  Highway  Program 
Manual  is  available  for  Inspection  and  copy- 
ing as  prescribed  in  49  CFR  Part  7,  App.  D. 


§  660.505    Definitions. 

(a)  Defense  installation.  A  military 
reservation  or  installation,  defense-re- 
lated Industry,  or  source  of  raw  mate- 
rials. 

(b)  Military  Traffic  Manaoement 
Command  (MTMO.  The  military 
transportation  agency  with  responsi- 
bilities assigned  by  the  Secretary  of 
Defense  for  maintaining  liaison  with 
the  Federal  Highway  Administration 
(FHWA)  and  other  agencies  in  the  in- 
tegration of  defense  needs  into  the  Na- 
tion's highway  program. 

(c)  CertificatiotL  The  sUtement  to 
the  Secretairy  of  Transportation  by 
the  Secretary  of  Defense  (or  such 
other  official   as  the   President  may 
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designate)  that  certain  roads  are  im- 
portant to  the  national  defense. 

(d)  Access  road.  An  existing  or  po- 
posed  public  highway  which  is  needed 
to  provide  essential  highway  transpor- 
tation services  to  a  defense  installa- 
tion.   (This    definition    may    include 

"-imbllc  highways  through  military  in- 
stallations only  when  right-of-way  for 
such  roads  is  dedicated  to  public  use 
and  the  roads  are  maintained  by  civil 
authority.) 

(e)  Replacement  road.  A  public  road 
constructed  to  replace  one  closed  by 
establishment  of  a  new  or  the  expan- 
sion of  an  old  defense  installation. 

(f)  Maneux>er  area  road.  A  public 
road  in  an  area  delineated  by  officisd 
orders  for  field  maneuvers  or  exercises 
of  military  forces. 

§660.507    Missile   installations   and   facili- 
ties. 

Damaoe  to  public  highways.  Should 
damage  occur  to  public  highways  as  a 
result  of  construction  activities,  the 
contractor  would  normally  be  held  re- 
sponsible for  restoring  the  damages. 
However,  should  the  contractor  deny 
responsibility,  restoration  is  provided 
for  under  Section  210(h).  Title  23. 
United  States  Code. 

(a)  Restoration  under  the  contract 
(1)  The  highway  agency  having  juris- 
diction over  the  road  shall  take  appro- 
priate actions,  such  as  load  and  speed 
restrictions,  to  protect  the  highway. 
When  extensive  damages  is  anticipat- 
ed and  the  contractor  under  the  terms 
of  the  contract  is  responsible,  it  may 
be  necessary  to  require  a  performance 
bond  to  assure  restoration. 

(2)  If  the  contractor  does  not  proper- 
ly maintain  the  roads  when  requested 
in  writing,  the  highway  agency  having 
jurisdiction  over  the  road  shall  per- 
form extraordinary  maintenance  as 
necessary  to  keep  the  roads  service- 
able and  maintain  adequate  support- 
ing records  of  the  work  performed. 
Claims  shall  be  presented  to  the  con- 
tractor for  this  extraordinary  mainte- 
nance and  any  other  work  required  to 
restore  the  roads.  If  the  contractor 
denies  responsibility,  the  claim  with 
the  required  supporting  dociunent 
shall  be  presented  to  the  contracting 
officer. 

(b)  Restoration  under  section  21(Kh). 
(1)  To  Implement  section  210(h).  the 
Department  of  Defeixse  (DOD)  must 
notake  the  determination  that  a  con- 
tractor for  a  missile  installation  or  fa- 
cility did  not  include  in  the  bid  the 
cost  of  repairing  damage  caused  to 
public  highways  by  the  operation  of 
contractor  vehicles  and  equipment. 
The  PHWA  must  then  make  the  deter- 
mination that  the  State  highway 
agency  is  or  has  been  unable  to  pre- 
vent such  damage  by  restrictions  upon 
the  use  of  the  highways  without  inter- 
ference with  or  delay  in  the  comple- 
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tion  of  the  contract.  If  these  determi- 
nations are  made,  the  Division  Admin- 
istrator will  be  authorized  by  the 
Washington  headquarters  to  reim- 
burse the  highway  agency  for  the  cost 
of  the  work  necessary  to  keep  the 
rotids  in  a  serviceable  condition. 

(2)  Upon  receipt  of  a  damage  claim, 
division  office  representatives  accom- 
panied by  representatives  of  the  agen- 
cies that  made  the  original  condition 
survey  will  inspect  the  roads  on  which 
damage  is  claimed.  The  Division  Ad- 
ministrator shall  then  prepare  an  esti- 
mate of  the  cost  of  restoring  the  roads 
to  origintd  condition  as  well  as  any  do- 
cumented cost  for  extraordinary  main- 
tenance for  which  reimbursement  has 
not  been  received.  No  allowance  for 
upgrading  the  roads  shall  be  included. 

§  660.509    Project  administration. 

(a)  ;  Defense  access-road  projects 
shall  'be  administered  in  accordance 
with  Federal-aid  procedures.  No  proj- 
ect revision  may  be  approved  by  a 
FHWA  field  office  which  would  result 
in  exceeding  the  amount  of  defense 
access-road  funds  allocated  for  that 
project  without  prior  authorization. 
Prior  authorization  shall  also  be  ob- 
tained before  approving  any  project 
revisions  which  entail  substantial  devi- 
ations from  the  design,  location,  or 
length  of  the  project  as  described  in 
the  project  papers  upon  which  the  cer- 
tification wsis  based. 

(b)  Defense  access-road  funds  shall 
not  be  substituted  for  the  State's 
matching  share  of  the  Federal-aid  por- 
tion of  a  project. 

(c)  A  firm  commitment  from  the 
State  or  local  highway  agency,  within 
whose  jurisdiction  the  access-road  lies, 
that  it  will  accept  the  responsibility 
for  maintenance  of  the  completed  fa- 
cility shall  be  furnished  before  au- 
thorization of  acquisition  of  right-of- 
way  or  construction  of  a  project  can 
proceed. 

§660.511     Standards. 

Access-roads  to  permanent  defense 
installations  and  all  replacement  roads 
shall  be  designed  to  conform  to  the 
same  standards  as  the  agency  having 
jurisdiction  is  currently  using  for 
other  comparable  highways  under  sim- 
ilar conditions  in  the  area.  In  general, 
the  design  shall  conform  to  the  Ameri- 
can iAssociation  of  State  Highway 
Transportation  officials'  standards. 
Should  local  agencies  desire  higher 
standards  than  are  currently  being 
used  for  other  comparable  highways 
under  similar  conditions  in  the  area, 
they  shall  finance  the  increases  in 
cost. 

[PR  Doc.  78-27205  PUed  9-26-78;  8:45  am] 
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[1505-01] 

Title  41 — Public  Contracts  and 
Preporty  Managoment 

CHAPTER  14— DEPARTMENT  OF  THE 
INTERIOR 

PART  14-1— GENERAL 

•I 

Implementation  of  Program  To  in- 
crease Contracting  Participation  of 
Minority  Business  Enterprites 

'  Correction 

In  FR  Doc.  78-260-24/*  appearing  at 
page  41207  in  the  issue  for  Friday, 
September  15,  1978,  paragraph  (c)  in 
the  second  column  of  page  41212  is 
part  of  the  introduction  rather  than 
part  of  the  required  clauses  and  there- 
fore should  not  have  been  printed  in 
small  type. 


[4110-83] 

Title  42— Public  Health  Service 

CHAPTEI^  I— PUBLIC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  62— NATIOlkAL  HEALTH  SERV- 
ICE CORPS  SCHOLARSHIP  PRO- 
GRAM \ 

AGENCY:  Public  Health  Service, 
HEW. 

ACTTION:  Interim— Pinal  regulations. 

SUMMARY:  The  regulations  iji  this 
part  are  applicable  to  the  award  of 
scholarships  under  the  National 
Health  Service  Corps  Scholarship  Pro- 
gram to  students  receiving  academic 
training  in  medicine,  osteopathy,  den- 
tistry, and  other  health  professions  in 
order  to  assure  an  adequate  supply  of 
trained  health  professionals  for  the 
National  Health  Service  Corps.  The 
National  Health  Service  Corps  is  used 
by  the  Secretary  to  improve  the  deliv- 
ery of  health  services  in  health  man- 
power shortage  areas. 

DATES:  These  regulations  are  effec- 
tive immediately.  As  discussed  below, 
comments  on  the  regulations  are  invit- 
ed. Comments  must  lie  received  on  or 
before  November  27,  1978. 

ADDRESSES:  Written  comments 
should  be  addressed  to  the  pirector. 
Bureau  of  Health  Manpower,  Health 
Resources  Administration,  3700  East- 
West  Highway,  Center  Building, 
fourth  floor,  Hyattsville,  Md.,  20782. 
All  comments  received  will  be  availa- 
ble for  public  inspection  and  copying 
at  the  Office  of  Program  Operations, 
Bureau  of  Health  Manpower,  at  the 
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ab^elddress,  weekdays  (Federal  holi- 
days ekcepted)  between  the  hours  of 
8:30  a.m.  and  5  psa. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


^ 


Gary  J.  Wold.  Chief.  National 
Health  Service  Corps  Scholarship 
Program.  Bureau  of  Health  Man- 
power, Health  Resources  Adminis- 
tration, Center  Building,  room  5-44. 
3700  East-West  Highway,  Hyatts- 
viUe,  Md.  20782,  301-43^-6443. 

SUPPLEMENTARY  INFORMATION: 
The  Assistant  Secretary  for  Health, 
Department  of  Health,  Education,  and 
Welfare,  with  the  approval  of  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, is  revoking  the  existing  Part  62 
and  adding  a  new  Part  62  entitled  "Na- 
tional Health  Service  Corps  Scholar- 
ship Program." 

The  purpose  of  the  new  part  is  to  es- 
tablish regulations  implementing  the 
National  Health  Service  Corps  Schol- 
arship Program  ("Scholarship  Pro- 
gram") authorized  by  section  751  of 
the  Public  Health  Service  Act  ("Act") 
(42  U.S.C.  294t).  Under  this  authority, 
the  Secretary  enters  into  contracts 
with  students  who  are  enrolled  in 
courses  of  study  leading  to ,  degrees  in 
medicine,  osteopathy,  dentistry,  or 
other  health  professions.  Students 
Who  enter  into  the  contracts  agree  to 
serve  1  year  for  each  year  of  scholar- 
ship support  they  receive  or  2  years, 
whichever  is  greater,  as  members  of 
the  National  Health  Service  Corps 
providing  full-time  clinical  service  in 
federally  designated  health  manpower 
shortage  areas. 

The  following  is  a  brief  summary  of 
the  major  features  of  the  regulations: 

(a)  Section  62.6  sets  forth  the  proce- 
dures for  selecting  individuals  to  par- 
ticipate in  the  Scholarship  Program. 
First,  applications  will  be  placed  in  pri- 
ority categories  as  described  in 
8  62.6(b).  First  priority  will  be  given  to 
individuals  who  (1)  had  previously  re- 
ceived scholarships  under  the  Public 
Health  and  National  Health  Service 
Corps  Scholarship  Training  Program 
("PH/NHSC  Scholarship  Training 
Program")  which  has  since  been  re- 
pealed, (2)  receive  scholarships  under 
the  current  Scholarship  Program,  or 
(3)  receive  scholarships  under  section 
758  of  the  Act  for  first-year  students 
of  exceptional  financial  need.  Second 
priority  will  relate  to  the  class  year  of 
students  and  will  vary  from  school 
year  to  school  year  as  set  forth  in 
S62.6(bK2).  After  applications  are 
placed  within  categories  based  upon 
these  priorities,  the  Secretary  will 
evaluate  the  appllcdnts  In  each  catego- 
ry by  applying  the  five  criteria  listed 
in  §  62.6(c)  of  the  regulations.  These 
criteria  express  variables  that  indicate 
the  potential  for  an  aoplicant's  suc- 
cessful performance  asra  member  of 
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the   National   Health   Service   Corps. 
The  five  criteria  are: 

1.  Work  Experience:  The  extent  to 
which  the  applicant's  work  back- 
ground has  included  salaried  or  volun- 
teer experience  (preferably  health-re- 
lated) in  medically  underserved  urban 
settings; 

2.  Commimity  Background:  The 
extent  to  which  the  applicant  has  re- 
sided in  medically  underserved  urban 
or  rural  areas; 

3.  Career  Ooals:  The  expressed 
intent  of  the  applicant  to  enter  into  a 
primary  care  practice  in  a  medically 
underserved  urban  or  rural  area  fol- 
lowing the  completion  of  the  period  of 
obligated  service; 

4.  Faculty  Recommendation;  and. 

5.  Academic  Performance. 

Special  consideration  for  selection  of 
Scholarship  Program  participants  will 
be  given  to  (1)  medical  and  osteopath- 
ic students  who  intend  to  enter  family 
practice,  internal  medicine,  pediatrics, 
or  osteopathic  general  practice  resi- 
dencies, and  to  (2)  dental  applicants 
who  intend  to  undertake  generic  prac- 
tice training  following  graduation  or 
who  have  no  plans  for  postgraduate 
training.  This  special  consideration 
will  be  given  because  the  Secretary  be- 
lieves that  these  practitioners  will  be 
able  .to  provide  the  broadest  spectrum 
of  patient  care  in  health  manpower 
shortage  areas. 

(b)  Section  62.9(a)  of  the  regulations 
specifies  that,  if  a  participant  receives 
a  degree  from  a  school  of  medicine,  os- 
teopathy or  dentistry,  the  Secretary 
will,  upon  request  of  the  participant, 
defer  the  begrinnlng  date  of  the  obli- 
gated service  for  a  period  not  to 
exceed  three  years  for  the  purpose  of 
completing  an  approved  graduate 
training  program.  To  assure  that  phy- 
sicians who  begin  their  service  obliga- 
tions will  be  quailed  to  engage  in  the 
delivery  of  primary  care  In  the  Nation- 
al Health  Service  Corps,  the  regula- 
tions require  medical  and  osteopathic 
participants  who  do  not  intend  to 
enter  training  which  can  be  completed 
within  the  maximum  three  year 
period  to  enter  and  complete  at  least 
one  year  of  approved  graduate  train- 
ing relating  to  primary  care  before 
serving  the  period  of  obligated  service. 
The  regulations  further  provide  that 
if  participants  fail  to  begin  or  Com- 
plete this  graduate  training,  they  will 
be  subject  to  the  962.10(c)  default 
penalty. 

(c)  Section  62.10(c)  of  the  regula- 
tions contains  a  statement  of  the  basic 
payment  obligation  which  a  Scholar- 
ship P>rogram  participant  must  satisfy 
If  the  participant  fails  to  begin  or  com- 
plete the  service  obligation  incurred 
under  §  6^8.  Section  754(c)  of  the  Act 
sets  fortlvthe  formula  for  calculating 

>  this  paytnent  obligation.  Under  this 
formula,  a  Scholarship  Program  par- 


ticipant who  falls  to  begin  or  complete 
the  service  obligation  must  pay  the 
United  States  an  smaount  equal  to 
three  times  the  amount  of  the  scholar- 
ship award  made  to  on  on  behalf  of 
the  participant,  plus  Interest,  at  the 
maximum  legal  prevailing  rate.  If  the 
participant  performs  a  portion  of  the 
period  of  obligated  service  before  the 
default  occurs,  the  formula  allows  the 
participant  to  credit  that  portion 
toward  the  total  period  of  obligated 
service  Incurred  under  962.8.  thus  re- 
ducing the  amount  of  money  owed. 
Pajmient  of  the  amount  must  be  made 
within  1  year  of  the  date  on  which  the 

Participant  failed  to  begin  or  complete 
ae  period  of  dbligated  service. 

(d)  Section  62.8(g)' of  the  regulations 
addresses  the  requirement  In  section 
753  of  the  Act  that  the  Secretary  re- 
lease a  participant  from  all  or  part  of 
the  service  obligation  to  engage  In  the 
full-time  private,  clinical  practice  of 
the  participant's  health  profession  in 
a  health  manpower  shortage  area. 
Regulations  implementing  this  private 
practice  option  are  currently  being 
prepared  and  will  be  published  in  the 
Federal  RsGisTist  as  soon  as  possible. 

(e)  On  October  1.  1977,  the  predeces- 
sor authority  to  the  present  Scholar- 
ship Program,  section  225  of  the  Act 
estebllshing  the  PH/NHSC  Scholar- 
ship Training  Program,  was  repealed. 
Section  62.14  addresses  the  relation- 
ship between  the  PH/NHSC  Scholar- 
ship Training  Program  and  the  new 
Scholarship  Program  as  it  pertains  to 
Individuals  who  received  awards  under 
the  old  program  and  who  will  receive 
awards  under  the  new  Scholarship 
Program.  As  a  rule.  If  individuals  re- 
ceived scholarships  imder  the  PH/ 
NHSC  Scholarship  Training  Program 
and  also  receive  scholarship  support 
under  the  new  Scholarship  Program, 
they  will  be  subject  to  all  of  the  provi- 
sions of  the  new  Scholarship  Program 
(see  962.14(a)  of  the  regulations).  A 
number  of  exceptions  to  this  general 
rule,  however,  are  Included  In 
9  62.14(b)  relating  to  carry-over  of  pe- 
riods of  obligated  service,  internship/ 
residency  training  creditability,  and 
default  penalties. 

Timely  implementation  is  essential 
If  students  are  to  have  adequate  lead- 
time  to  make  informed  decisions  re- 
garding participation  Ih  the  Program 
so  that  scholarships  can  be  awarded  In 
August  for  school  year  1978-79.  There- 
fore, the  Secretary  has  determined 
under  5  U.S.C.  553  and  Department 
policy  that  It  would  be  Impractical  and 
contrary  to  the  public  interest  to 
follow  proposed  rulemaking  proce- 
dures or  to  delay  the  effective  date  of 
these  regulations. 

Notwithstanding  the  omission  of  the 
proposed  rulemaking  procedures,  in- 
terested persons  are  invited  to  submit 
written  comments  or  data  relating  to 
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these  regtilatlons  to  the  Director  of 
the  Bureau  of  Health  Manpower  at 
the  address  given  above.  All  relevant 
materials  received  not  later  than  No- 
vember 27.  1978,  will  be  considered, 
and  following  the  close  of  the  com- 
ment period,  the  regulations  will  be  re- 
vised as  warranted  by  the  public  com- 
ments received.  It  Is  Intended  that  any 
revision  of  these  regulations  arising 
from  these  comments  will  be  pub- 
lished within  90  days  of  the  close  of 
the  comment  period. 

The  regulations  as  set  forth  below 
will  be  effective  September  27, 1978. 

Accordingly,  the  existing  Part  62  of 
42  CFR  is  revoked  and  a  new  Part  62  is 
adopted  to  read  as  set  forth  below. 

Dated:  July  24. 1978. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  September  19, 1978. 

Joseph  A.  Califano,  Jr.. 
Secretary.  « 

82.1  What  is  the  scope  and  purpose  of  the 
National  Health  Service  Corps  Scholar- 
ship Program? 

62.2  Definitions. 

62.3  Who  is  eligible  to  apply  for  a  Scholar- 
ship Program  award? 

62.4  To  whom  will  Scholarship  Progran; 
awards  be  available  in  addition  to  those 
individuals  pursuing  courses  of  study 
leading  to  degrees  in  medicine,  osteop- 
athy or  denttetry? 

62.5  How  is  application  made  for  a  Scholar- 
ship Program  award? 

62.6  How  will  individuals  be  selected  to 
participate  in  the  Scholarship  Program? 

62.7  What  will  an  individual  be  awarded 
for  participating  in  the  Scholarship  Pro- 
gram? 

62.8  What  does  an  indhridual  have  to  do  in 
return  for  the  Scholarship  Program 
award? 

62.9  Under  what  circumstances  can  the 
period  of  obligated  service  be  deferred  to 
complete  approved  graduate  training? 

62.10  What  will  happen  if  an  individual 
does  not  comply  with  the  terms  and  con- 
ditions of  participating  In  the  Scholar- 
ship Program? 

62.11  When  can  a  Scholarship  Program 
payment  obligation  be  discharged  in 
bankruptcy? 

62.12  0nder  what  circumstances  can  the 
service  or  payment  obligation  be  can- 

•       celed.  waived,  or  suspended? 

62.13  What  are  the  limitations  on  the  re- 
ceipt of  concurrent  benefits? 

62.14  What  are  the  special  provisions  relat- 
ing to  recipients  of  awards  under  the 
PH/NHSC  Scholarship  Training  Pro- 
gram who  will  also  receive  awards  under 
the  Scholarship  Program? 

AuTHOiirry:  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690.  as  amended,  63 
SUt.  35  (42  U.S.C.  216);  Sec.  751  of  the 
Public  Health  Service  Act,  90  SUt.  2281  (42 
U.S.C.  294t). 


RULES  AND  REGULATIONS 

962.1  What  is  the  scope  and  purpose  of 
the  National  Health  Service  (]orp8 
Scholarship  Program? 

The  regulations  of  this  part  are  ap- 
plicable to  the  award  of  scholarships 
imder  th6  National  Health  Service 
Corps  Scholarship  Program  author- 
ized by  section  751  of  the  Public 
Health  Service  Act  (42  U.S.C.  2941)  to 
students  receiving  academic  training 
in  medicine,  osteopathy,  dentistry,  and 
other  health  professions.  The  purpose 
of  the  National  Health  Service  Corps 
Scholarship  Program  is  to  assure  an 
adequate  supply  of  trained  health  pro- 
fessionals for  the  National  Health 
Service  Corps.  The  National  Health 
Service  Corps  is  used  by  the  Segretary 
to  improve  the  delivery  of  health  ser- 
vices in  health  manpower  shortage 
areas. 

§62.2    Definitions. 

As  used  in  this  part: 

"Acceptable  level  of  academic  stand- 
ing" means  the  level  at  which  a  full- 
time  student  retains  eligibility  to  con- 
tinue in  attendance  in  school  in  ac- 
cordance with  the  school's  standards 
and  practices. 

"Act"  means  the  Public  Health  Serv- 
ice Act.  as  amended. 

"Approved  graduate  training"  means 
those  programs  of  graduate  training  in 
medicine,  osteopathy,  and  dentistry 
Which  lead  to  eligibility  for  board  cer- 
tification or  which  provide  other  evi- 
dence of  completion  and  which  have 
been  approved  by  the  Liaison  Commit- 
tee on  Graduate  Medical  Education, 
the  American  Osteopathic  Association, 
or  the  Conunission  on  Accreditation  of 
Dental  and  Dental  Auxiliary  Educa- 
tion P»rograms. 

"Full-time  student"  means  a  student 
who  is  pursuing  a  course  of  study  lead- 
ing to  a  degree  in  medicine,  osteop- 
athy, dentistry,  or  other  health  pro- 
fession and  who  is  eru-oUed  for  a  suffi- 
cient number  of  credit  hours  in  any  se- 
mester or  other  academic  term  to 
enable  the  completion  of  the  course  of 
study  within  not  more  than  the 
number  of  semesters  or  other  aca- 
demic terms  normally  required  at  the 
school.  If  an  Individual  is  enrolled  in  a 
school  and  is  pursing  a  course  of  study 
which  is  designed  to  be  completed  in 
more  than  4  years,  the  individual  will 
be  considered  a  full-time  student  for 
only  the  last  4  years  of  the  course  of 
study. 

"Health  manpower  shortage  area" 
means  a  geographic  area,  population 
group,  public  or  nonprofit  private 
medical  facility,  or  other  public  facili- 
ty which  the  Secretary  determines  has 
a  shortage  of  health  manpower  in  ac- 
cordance with  section  332  of  the  Act. 

"National  of  the  United  States" 
means  a  citizen  of  the  United  States  or 
a  person  who,  though  not  a  citizen  of 
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the  United  States,  owes  permanent  al- 
legiance to  the  United  States. 

"Public  Health  and  National  Health 
Service  Corps  Scholarship  Tranining 
Program",  or  "PH/NHSC  Scholarship 
Training  Program",  means  the  pro- 
gram authorized  by  section  225  of  the 
Act  as  in  effect  on  September  30,  1977, 
and  repealed  on  October  1, 1977. 

"Scholarship  Program"  means  the 
National  Health  Service  Corps  Schol- 
arship Program  authorized  imder  sec- 
tion 751  of  the  Act  (42  U.S.C.  294t). 

"Scholarship  Program  participant" 
or  "participant"  means  an  individual 
whose  application  to  the  Scholarship 
Program  has  been  approved  and 
whose  contract  has  been  accepted  and 
signed  by  the  Secretary 

"School"  means  a  school  of  medi- 
cine, osteopathy,  dentistry,  or  other 
health  profession  which  provides 
training  leading  to  a  degree^  of  doctor 
of  medicine,  doctor  of  osteopathy, 
doctor  of  dentistry,  or  an^  appropriate 
degree  for  a  particular  health  profes- 
sion, and  which  isflaccredited  by  a  rec- 
ognized body  or  bodies  approved  for 
acceditation  purposes  by  the  Commis- 
sioner of  Education.  If  a  school  Is  not 
eligible  for  accreditation  when  an  ap- 
plication for  a  scholarship  award  is 
submitted  under  this  part,  the  accredi- 
tation requirement  will  be  considered 
satisfied  if  the  Commissioner  finds, 
after  consultation  with  the  appropri- 
ate accreditation  body  or  bodies,  that 
there  is  reasonable  assurance  that  the 
school  will  meet  the  accreditation  re- 
quirement no  later  than  the  beginning 
of  the  school  year  in  which  the  appli- 
cant will  graduate. 

"School  year"  means  all  or  part  of 
the  12-month  period  from  July  1 
through  June  30  during  which  an  ap- 
plicant is  enrolled  in  a  school  as  a  full- 
time  student. 

"Service"  means  the  United  States 
I»ublic  Health  Service. 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  •  authority  In- 
volved has  beeadelegated. 

"State"  means  one  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Is- 
lands. 

§  62.3    Who  is  eligible  tO|  apply  for  a  Schol- 
arship Program  awafd? 

(a)  To  be  eligible  for  a  scholarship 
under  this  part  an  applicant  must: 

(1)  Be  accepted  for  enrollment,  or  be 
enrolled,  as  a  full-time  .student  in  a 
school  located  in  a  State; 

(2)  Be  pursing  a  course  of  study  or 
program  offered  by  the  school  leading 
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to  a  degree  in  medicine,  osteopathy, 
dentistry,  or  other  health  profession: 

(3)  Be  eligible  for,  or  ho}d,  an  ap- 
pointment as  a  commissioned  officer 
in  the  Reg:ular  or  Reserve  Corps  of  the 
Service  or  be  eligible  for  selection  for 
civilian  service  in  the  National  Health 
Service  Corps; 

(4)  Be  a  National  of  the  United 
States;  and, 

(5)  Submit  an  application  to  partici- 
pate in  the  Scholarship  Program  to- 
gether with  a  signed  contract  as  de- 
scribed in  section  751(f)  of  the  Act. 

(b)  Any  applicant  who  owes  an  obli- 
gation fpr  professional  practice  to  a 
State  or  other  entity  under  an  agree- 
ment entered  into  before  filing  an  ap- 
plication under  this  part,  is  ineligible 
to  apply  for  an  award  unless  a  written 
statement  satisfactory  to  the  Secre- 
tary is  submitted  from  the  State  or 
entity  that  (1)  there  is  no  potential 
conflict  in  fulfilling  the  servfce  obliga- 
tion to  the  State  or  entity  and  the 
Scholarship  Program,  and  that  (2)  the 
Scholarship  Program  service  obliga- 
tion will  be  served  before  the  service 
obligation  for  professional  practice 
owed  to  the  State  or  entity. 

9  62.4  To  whom  will  Scholarship  Profram 
awards  be  available  in  addition  to  indi- 
viduals pursuing  courses  of  study  lead- 
ing to  decrees  in  medicine,  osteopathy, 
or  dentistry? 

The  Secretary  will,  from  tlme-to- 
tlme.  publish  in  the  I^eral  Register 
a  list  of  those  health  professions  in  ad- 
dition to  medicine,  osteopathy,  and 
dentistry  for  which  the  National 
Health  Service  Corps  has  need  and  for 
which  support  is  available.  The  Secre- 
tary will  also  publish  any  other  eligi- 
bility criteria,  in  addition  to  those  in 
9  62.3,  that  may  be  required  to  assure 
that  participants  can  be  utilized 
during  their  periods  of  obligated  serv- 
ice in  a  manner  that  will  best  meet  the 
needs  of  the  National  Health  Service 
Corps.  I 

$62.5  How  is  application  made  for  a 
Scholarship  Program  award? 

Each  applicant  desiring  a  «:holar- 
ship  under  this  part  must  suranlt  an 
application  in  the  form  and  at  the 
time  prescribed  by  the  Secretary. 
When  submitting  the  application,  the 
applicant  must  sign  and  submit  the 
contract  required  under  section  7Sl(f) 
of  the  Act.' 

S  62.6  Hoir  will  individuals  be  selected  to 
participate  in  the  Scholarship  Pro- 
gram? 

(a)  Qtneral  In  deciding  which  appli- 
cations for  participation  in  the  Schol- 


■  Applications,  contracts,  and  instructions 
may  be  obtained  from  the  Bureau  of  Health 
Manpower.  Division  of  Manpower  Training 
Support,  Center  Building.  Room  5-44.  3700 
East-West  Highway.  Hyattsvllle,  Md.  20782. 
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arshlp  Program  will  be  approved,  the 
Secretary  will  place  the  applications 
into  categories  based  upon  the  selec- 
tion priorities  described  in  paragraph 
(b)  of  this  section.  The  Secretary  will 
then  evaluate  each  applicant  on  the 
basis  of  the  selection  criteria  listed  in 
paragraph  (c)  of  this  section,  giving 
special  consideration  to  (1)  medical 
and  osteopathic  students  who  Indicate 
their  intention  to  enter  family  prac- 
tice, intei^ial  medicine,  pediatrics,  or 
osteopatrac  general  practice  residen- 
cies, and  to  (2)  dental  students  who  in- 
dicate their  intention  to  undertake 
general  practice  training  following 
graduation  or  who  plan  no  postgr^u- 
ate  training. 

(b)  PrioHties.  (1)  First  priority  wUl 
be  given  to  individuals  who  have  previ- 
ously received  a  scholarship  under  the 
PH/NHSC  Scholarship  Training  Pro- 
gram, a  scholarship  under  this  Schol- 
arship Program,  or  a  scholarship 
under  section  758  of  the  Act,  authoriz- 
ing scholarshlpjs  for  first-year  students 
of  exceptional  financitd  need. 

(2)  Second  priority  will  be  given  to 
applications  submitted  by  applicants 
who  (i)  for  the  school  year  beginning 
in  calendar  year  1978,  are  entering 
their  first,  second,  or  third  years  of 
study;  (11)  for  the  school  year  begin- 
ning in  calendar  year  1979,  are  enter- 
ing their  first  or  second  years  of  study; 
and,  (ill)  for  each  school  year  begin- 
ning in  calendar  years  after  1979,  are 
entering  their  first  year  of  study. 

(c)  Selection  criteria.  Selection  of 
participants  will  be  made  on  the  basis 
of  the  following  criteria:  (1)  WorJt  ex- 
perience: (2)  community  background; 
(3)  career  goals;  (4)  faculty  recommen- 
dation; and,  (5)  academic  performance. 

(d)  Duration  of  scholarship  award. 
Subject  to  the  availability  of  funds  for 
the  Scholarship  Program  and  the  Na- 
tional Health  Service  Corps,  the  Secre- 
tary will  award  a  Scholarship  Program 
participant  a  scholarship  under  this 
part  for  a  period  of  1  school  year.  The 
Secretary  will  award  a  continuation 
scholarship  if  (1)  the  participant  re- 
quests a  continuation,  (2')  the  award 
will  not  extend  the  total  period  of 
Scholarship  Program  support  beyond 
4  years,  and  (3)  the  participant  is  eligi- 
ble for  continued  participation  in  the 
Scholarship  Program. 

9  62.7  What  will  an  individual  be  awarded 
for  participating  in  the  Scholarship 
Program? 

(a)  Amount  of  scholarship.  (1)  A 
scholarship  award  under  this  part  for 
each  school  year  will  consist  of  (1)  tu- 
ition, (11)  reasonable  educational  ex- 
penses, including  required  fees,  books, 
supplies,  and  requiredT  educational 
equipment,  and  (ill)  a  monthly  stiiiend 
for  the  12-month  i>erod  beginning 
with  the  first  month  of  each  school 
year    in    which    the    individual    is    a 
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Scholarship  Program  participant.  For 
purposes  of  this  section  "required 
fees"  means  those  fees  which  are 
charged  by  the  school  to  all  students 
piusuing  a  similar  curriculum  and  "re- 
quired educational  equipment"  means 
educational  equipment  which  must  be 
rented  or  purchased  by  all  students 
pursuing  a  similar  curriculum  at  that 
school. 

(2)  The  Secretary  may  enter  Into  a 
contract  with  the  school  in  which  the 
Scholarship  Program  participant  is  en- 
rolled for  the  direct  payment  of  tu- 
ition and  reasonable  educational  ex- 
penses In  the  Scholarship  Program 
participant's  behalf. 

(b)  Payment  of  scholarship:  leave-af- 
absence;  repeated  coursework.  The 
Secretary  will  suspend  scholarship 
payments  to  or  on  behalf  of  a  Scholar- 
ship. Program  participant  If  the  school 
In  which  the  participant  is  enrolled  (1)  / 
approves  a  leave-of-absence  for  health, 
personal,  or  other  reasons,  or  (2)  re- 
quires the  participant  to  repeat  course 
work  for  which  the  Secretary  has  pre- 
viously made  scholarship  pajmients 
under  9  62.7.  However,  if  the  repeated 
coursework  does  not  delay  the  partici- 
pant's graduation  date,  scholarship 
payments  will  continue  except  for  any 
additional  costs  relating  to  the  repeat- 
ed coursework.  Any  scholarship  pay- 
ments susc>ended  under  this  para- 
graph will  be  resumed  by  the  Secre- 
tary upon  notification  by  the  school 
that  the  participant  has  returned 
from  the  leave-of-absence  or  has  com- 
pleted the  repeated  coursework  and  Is 
pursuing  as  a  full-time  student  the 
course  of  study  for  which  the  scholar- 
ship was  awarded. 

9  62.8  What  does  an  individual  have  to  do 
in  return  for  the  Scholarship  Program 
award? 

(a)  General  Except  as  provided  In 
paragraphs  (d).  (f ).  and  (g)  of  this  sec- 
tion, each  Scholarship  Program  t>ar- 
tlclpant  'is  obligated  to  serve  in  the 
full-time  clinical  practice  of  the  par- 
ticipant's profession  as  a  Cpmmis- 
sioned  Officer  in  the  Regulay  or  Re- 
serve Corps  of  the  Service  or  as  a  civil- 
ian member  of  the  National  Health 
Service  Corps  in  the  health  manpower 
shortage  area  to  which  the  participant 
is  assigned. 

(b)  Beginning  of  service.  Except  as 
provided  in  9  62.9(d),  the  period  of  ob- 
ligated service  wfll  begin  as  soon  as 
possible  followingxJ.)  the  completion 
of  the  ScholarshipN Program  partici- 
pant's course  of  study  leading  to  a 
degree  In  medicine,  osteopathy,  den- 
tistry, or  other  health  profession,  and 
(2)  appointment  of  the  participant  as 
a  Commissioned  Officer  in  the  Regu- 
lar or  Reserve  Corps  of  the  Service  or 
as  a  civilian  member  of  the  National 
Health  Service  Corps.  For  purposes  of 
this  paragraph,  "appointment"  means 
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only  those  appointments  as  a  Commis- 
sioned Officer  in  the  Regular  or  Re- 
serve Corps  of  the  Service  or  as  a  civil- 
ian member  of  the  National  Health 
Service  Corps  made  specifically  for  the 
purpose  of  serving  the  participant's 
period  of  obligated  service. 

(c)  Duration  of  service.  Except  as 
provided  in  §  62J4(b)(l).  the  period  for 
which  the  Scholarship  Program  par- 
ticipant is  obligated  to  serve  is  equal 
to  1  year  for  each  school  yetu*  for 
which  the  participant  receives  a  schol- 
arship award  under  this  part,  or  2 
years,  whichever  is  greater. 

(d)  Service  by  detail  If  the  Secre- 
tary determines  that  there  is  no  need 
In  a  health  manpower  shortage  area 
for  a  member  of  the  profession  In 
which  the  Scholarship  Program  par- 
ticipant is  obligated  to  provide  service, 
the  Scholarship  Program  participant 
may  be  detailed  to  serve  the  period,  of 
obligated  service  as  a  full-time 
member  of  the  profession  for  which 
the  participant  has  been  trained.  In 
any  of  the  Department  of  Health. 
Education,  and  Welfare  as  the  Secre- 
tary may  determine. 

(e)  Credittibility  of  approved  gradu- 
ate training.  Except  as  provided  in 
{62.14(bK2).  no  period  of  approved 
graduate  training  will  be  credited 
toward  satisfying  the  period  of  obli- 
gated service  Incurred  under  the 
Scholarship  Program. 

(f)  Service  under  the  National  Re- 
search Service  Award  Program,  A 
Scholarship  Program  participant  who 
demonstrates  exceptional  promise  for 
medical  research  may  perform  the 
period  of  obligated  service  owed  imder 
this  section  by  participating  in  the  Na- 
tional Research  Service  Awtird  Pro- 
.gram  for  Individual  Postdoctoral  Pel-" 
lows  authorized  imder  section  472  of 
the  Act.  Exceptional  promise  for  medi- 
cal research  will  be  demonstrated  if 
the  participant  applies  for  a  National 
Research  Service  Award  for  Individual 
Postdoctoral  Fellows,  is  selected  to 
participate  in  this  research  program, 
and  accepts  the  offer  of  participation. 
A  Scholarship  Program  participant  in 
the  National  Research  Service  Award 
Program  will  receive  credit  toward  sat- 
isfying the  period  of  obligated  service 
incurred  imder  this  section  for  any 
period  of  time  he  or  she  Is  engaged  In 
activities  which  meet  the  service  re- 
quirements of  the  National  Research 
Service  Award  Program.  If  the  time 
served  under  the  National  Research 
Service  Award  Program  is  less  than 
th^  total  period  of  obligated  service 
owed  imder  the  Scholarship  Program, 
the  participant  will  serve  the  remain- 
der of  the  period  of  obligated  service 
as  a  member  of  the  National  Health 
Service  Corps.  A  participant  who  fails 
to  begin  or  complete  the  service  re- 
quirements under  the  National  Re- 
search Service  Award  Program  may  be 
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subject  to  the  default  penalty  under 
§  62.10(c)  of  this  Part  and  the  default 
penalties  under  the  National  Research 
Service  Award  Program. 

(g)  Release  from  service  obligation  to 
engage  in  private  practice.  The  Secre- 
tary will  release  a  participant  from  all 
or  part  of  the  service  obligation  if  the 
participant  applies  for  a  release  under 
section  753  of  the  Act  and  enters  into 
a  written  agreement  to  engage  for  a 
period  equal  to  the  remaining  period 
of  the  participant's  service  obligation 
in  the  full-time  private  clinical  prac- 
tice of  the  participant's  hesilth  profes- 
sion.; in  accordance  with  the  require- 
ments of  section  753  of  the  Act. 

9  6^9    Under  what  circumstances  can  the 
j  period  of  obligated  service  be  deferred 
to  complete  approved  graduate  train- 
ing? 

(a)  If  a  Scholarship  Program  partici- 
pant receives  a  degree  from  a  school  of 
medicine,  osteopathy,  or  dentistry,  the 
Secretary  will.  uix>n  request  of  the 
participant,  defer  the  l>eginning  date 
of  the  obligated  service  for  a  period 
not  to  exceed  three  years  for  the  pur- 
pose of  completing  an  approved  gradu- 
ate training  program.  Each  Scholar- 
ship Program  participant  receiving  a 
degree  In  medicine  or  osteopathy  who 
does  not  intend  to  enter  training 
which  can  be  completed  within  the 
maximum  three-year  period  must  com- 
plete at  least  one  year  of  approved 
graduate  training  before  the  period  of 
obligated  service.  This  one  year  of 
training  must  be  in  (1)  an  allopathic 
flexible  first-year  program  whose 
si;>onsorship  includes  approved  resi- 
dencies in  family  practice,  internal 
medicine  or  pediatrics  or  a  categorical 
first-year  program  in  family  practice, 
internal  medicine,  or  pediatrics,  or  (2) 
a  rotating  internship  In  osteopathic 
medicine.  Any  Scholarship  P»rogram 
participant  receiving  a  degree  in  medi- 
cine or  osteopathy  who  fails  to  com- 
plete the  one  year  of  required  training 
or  an  approved  graduate  training  pro- 
gram win  t>e  subject  to  the  default 
penalties  of  962.10(c).  Participants 
graduating  from  a  dental  school  not 
seeking  deferment  may  begin  the  obli- 
gated service  upon  their  graduation. 

(b)  If  the  Scholarship  Program  par- 
ticipant anticipates  changing  or  alter- 
ing the  t3rpe  of  approved  graduate 
training  for  which  the  deferment  was 
granted  under  paragraph  (a)  of  this 
section,  the  participant  must  submit  a 
request  for  approval  of  the  change  or 
alteration  to  the  Secretary. 

(c)  The  Secretary  may,  from  time  to 
time,  prescribe  additional  terms  and 
conditions  for  deferment  under  para- 
graphs (a)  and  (b)  of  this  section  when 
in  his  or  her  judgment  these  addition- 
al terms  and  conditions  are 
to  carry  out  the  purposes  of  the  Scl 
arshlp  Program. 
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(d)  Any  Scholarship  Program  par- 
ticipant whose  period  of  obligated 
service  has  been  deferred  under  para- 
graph (a)  of  this  section,  must  begin 
the  obligated  service  after  completing 
the  requested  or  required  grtuluate 
training  for  which  the  deferment  was 
granted,  and  upon  being  appointed  as 
a  Commissioned  Officer  in  the  Regu- 
lar or  Reserve  Corps  of  the  Service,  or 
as  a  civilian  member  of  the  National 
Health  Service  Conxs. 

9  62.10  What  will  happen  If  an  individual 
does  not  comply  with  the  terms  and 
conditions  of  participating  in  the 
Scholarship  Program? 

(a)  If  a  Scholarship  Program  partici- 
pant, other  than  one  descrit)ed  in 
paragraph  (b)  of  this  section,  fails  to 
accept  payment  or  instructs  the  school 
not  to  accept  payment  of  the  scholar- 
ship provided  by  the  Secretary,  the 
participant  must,  in  addition  to  any 
service  or  other  obligation  incurred 
under  the  contract,  pay  to  the  United 
States  the  amount  of  $1,500.00  liqui- 
dated damages.  Payment  of  this 
amount  must  be  made  within  30  days 
of  the  date  on  which  the  participant 
fails  to  accept  payment  of  the  scholar- 
ship award  or  instructs  the  school  not 
to  accept  payment. 

(b)  When  a  Scholarship  Program 
participknt  fails  to  maintain  an  ac- 
ceptable level  of  academic  standing,  is 
dismissed  from  the  school  for  disci- 
plinary reasons,  or  voluntarily  termi- 
nates the  course  of  study  or  program 
for  which  the  scholarship  was  awarded 
before  completing  the  course  of  study 
or  program,  the  participant  must,  in- 
stead of  performing  any  service  obliga- 
tion, pay  to  the  United  States  an 
amount  equal  to  all  scholarship  funds 
awarded  under  9  62.7.  Payment  of  this 
amount  must  be  made  within  2  years 
of  the  date  the  participant  becomes 
liable  to  make  payment  under  this 
paragraph.  \ 

(c)  If  a  Scholarship  Program  partici- 
pant fails  to  t)egin  or  complete  the 
period  of  obligated  service  Incurred 
under  9  62.8.  including  failing  to 
comply  with  the  applicable  terms  and 
conditions  of  a  deferment  granted  by 
the  Secretary,  the  participant  must 
pay  to  the  United  States  an  amount 
determined  by  the  formula  set  forth  in 
section  754(c)  of  the  Act.  Payment  of 
this  amount  shall  be  made  within  1 
year  of  the  date  that  the  participant 
failed  to  begin  or  complete  the  period 
of  obligated  service,  as  determined  by 
the  Secretary. 

962.11  When  can  a  Scholarship  Program 
payment  obligation  be  discharged  in 
bankruptcy? 

In  accordance  with  section  754(d)(3) 
of  the  Act,  any  payment  obligation  in- 
curred under  962.10  may  not  be  dis- 
charged in  bankruptcy  until  5  years 
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after  the  date  bn  which  the  pajrment 
obligation  is  due. 

9  62.12  Under  what  circumstances  can  the 
service  or  payment  obligation  l>e  can- 
celed, waived,  or  suspended? 

(a)  Any  obligation  of  a  Scholarship 
Program  participant  for  service  or 
payment  will  be  canceled  upon  the 
death  of  the  participant. 

(b)(1)  A  Scholarship  Program  par- 
ticipant may  seek  a  waiver  or  suspen- 
■  sion  of  the  service  or  payment  obliga- 
tions incurred  under  this  part  by  writ- 
1  ten  request  to  the  Secretary  setting 
forth  the  bases,  circumstances,  and 
causes  which  support  the  requested 
action.  The  Secretary  may  approve  a 
request  for  a  suspension  for  a  period 
of  1  year.  A  renewal  of  this  suspension 
may  also  be  granted. 

(2)  The  Secretary  may  waive  or  sus- 
pend any  service  or  payment  obliga- 
tion incurred  by  a  participant  when- 
ever compliance  by  the  participant  (i) 
is  impossible,  or  (11)  would  Involve  ex- 
treme hard^ip  to  the  participant  and 
if  enforcement  of  the  service  or  pay- 
-  ment  obligation  would  be  against 
equity  and  good  conscience. 

(c)  For  the  purpose  of  paragraph 
(b)(2)(i)  of  this  section,  compliance  by 
a  participant  with  a  service  or  pay- 
ment obligation  will  be  deemed  impos- 
sible if  the  Secretary  determines,  on 
the  basis  of  information  and  documen- 
tation as  may  be  required,  that  the 
participant  suffers  from  a  physical  or 
mental  disability  that  results  in  the 
permanent  inability  of  the  participant 
to  perform  the  service  or  other  activi- 
ties which  would  be  necessary  to 
comply  with  the  obligation. 

(d)  For  the  purpose  of  paragraph 
(b)(2)(ii)  of  this  section,  in  determln- 

whether  to  waive  or  suspend  any 

or  all  of  the  seryice  or  payment  obliga- 
tions of  a  participant  as  imposing  an 
undue  hardship  and  being  against 
equity  and  good  conscience,  the  Secre- 
tary, on  the  basis  of  information  and 
docvunentation  as  may  be  required, 
will  take  into  consideration  the  follow- 
ing: 

(1)  the  participant's  present  finan- 
cial resources  and  obligatons: 

(2)  the  participant's  estimated 
future  financial  resources  and  obliga- 
tions; and 

(3)  the  extent  to  which  the  partici- 
pant has  problems  of  a  personal 
nature,  such  as  physical  or  mental  dis- 
ability, terminal  illness  in  the  immedi- 
ate family,  which  so  intrude  on  the 
participant's  present  and  future  abili- 
ty to  perform  as  to  raise  a  presiunp- 
tion  that  the  individual  will  Jbe  unable 
to  perform  the  obligation  incurred. 

I  C2.13    What  are  the  limitations  on  the  re- 
ceipt of  concurrent  benefits? 

Under  section  741(f)  or  836(h)  of  the 
Act.  the  Secretary  may  agree  to  repay 
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a  portion  of  an  Individual's  education- 
al loans  in  return  for  the  individual's 
agreement  to  practice  his  or  her  pro- 
fession in  an  area  in  need  of  health 
manpower.  However,  a  Scholarship 
Program  participant  may  not  enter 
into  an  agreement  with  the  Secretary 
under  section  741(f)  or  836(h)  of  the 
Act,  until  either  (1)  the  participant 
has  completed  the  service  obligation 
iinder  the  Scholarship  Program,  (2) 
the  Secretary  has  recovered  from  the 
participant  an  amount  determined  in 
accordance  with  §62.10,  or  (3)  any 
service  or  pajrment  obligation  has  been 
waived  in  accordance  with  §62.12.  In 
no  case  shall  a  scholarship  received 
under  this  part  be  considered  an  edu- 
cational loan  for  the  purposes  of  sec- 
tion 741(f)  or  836(h)  of  the  Act. 

§  62.14    What  are  the  special  provisions  re- 
lating to  recipients  of  awards  under  the 
PH/NHSC   Scholarship  Training  Pro- 
gram and  who  will  also  receive  awards 
under  the  Scholarship  Program? 
(a\  Except  as  provided  In  paragraph 
(b)  oX^thls  section.  If  a  participant  has 
previously   received   an   award  under 
the  PH/NHSC  Scholarship  Training 
Program  and  also  receives  an  award 
iinder  the  Scholarship  Program,  ttfc 
terms  and  conditions  of  this  part  will 
apply  to  the  participant's  entire  obli- 
gation incurred  under  both  the  PH/ 
NHSC  Scholarship  Training  Program 
and  the  Scholarship  Program. 

(b)  If  a  participant  has  previously  re- 
ceived an  award  under  the  PH/NHSC 
Scholarship  Training  Program  and 
also  receives  an  award  under  the 
Scholarship  Program,  the  following 
conditions  apply: 

(1)  Period  of  obligated  service— carry 
over.  The  period  of  obligated  service 
owed  by  the  participant  is  equal  to  the 
total  number  of  school  years  for  which 
scholarship  support  was  awarded 
under  both  the  PH/NHSC  Scholar- 
ship Training  Program  and  the  Schol- 
arship Program  without  regard  to 
each  Program's  minimum  support  re- 
quirement under  42  CPR  §  62.7(a) 
(1976)  as  adopted  on  May  22,  1974  (see 
39  FR  17962).  and  under  §  62.8(c)  of 
this  part. 

(2)  Creditability  for  internship  and 
residency  training.  (1)  If  a  Scholarship 
Program  participant  received  a  schol- 
arship under  the  PH/NHSC  Scholar- 
ship Training  Program  for  any  school 
year  beginning  before  October  12, 
1976.  the  participant  will  receive  credit 
toward  satisfyirig  the  periods  of  obli- 
gated service  incurred  under  the  PH/ 
NHSC  Scholarship  Training  Program 
and  under  §62.8  of  this  part  for  any 
periods  of  internship  or  residency 
training  served  in  a  Service  or  Nation- 
al Health  Service  Corps  facility. 

(11)  If  a  Scholarship  Program  partici- 
pant received  a  scholarship  for  the 
first  time  during  the  1977-78  school 


year  under  the  PH/NHSC  Scholarship 
Training  Program,  the  participant  will 
only  receive  1  year  of  credit  toward 
satisfying  the  period  of  obligated  serv- 
ice incurred  under  the  PH/NHSC 
Scholarship  Training  Program  for  in- 
ternship or  residency  training  served 
in  a  Service  or  National  Health  Service 
Corps  facility. 

(3)  Default  penalties.  The  PH/NHSC 
Scholarship  Training  Program  default 
penalty  will  apply  to  a  participant  who 
fails  to  begin  or  complete  the  active 
duty  service  obligation  incurred  under 
that  Program,  and  the  §62.10  default 
penalties  will  apply  to  a  participant 
who  falls  to  begin  or  complete  the 
service  obligation  incurred  under  §  62.8 
of  this  part.  For  purposes  of  determin- 
ing which  default  penalty  to  apply 
when  an  Individual  who  has  received  a 
scholarship  award  under  both  the  PH/ 
NHSC  Scholarship  Training  Program 
and  the  Scholarship  Program  falls  to 
begin  or  complete  his  service  obliga- 
tion, the  service  obligations  will  be 
deemed  to  have  been  served  in  the 
order  in  which  they  were  Incurred. 

[FR  Doc.  7S-26976  FUed  9-26-78:  8:45  am] 
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THI*  43— Fublk  Lands:  Intorior 

CHAPTER      II— BUREAU      OF      LAND 
MANAGEMENT,    DEPARTMENT    OF, 
THE  INTERIOR 

APTBIMX— rUtUC  LAND  ORDBtS  I 

[Public  Land  Order  56471 

[CA-1] 

CALIFORNIA 

Partial  Ravocation  off  Exocutiv*  Ordor 
No.  6009 

AGENCY:  Bureau  of  Land  Manage- 
ment (Interior). 

ACTION:  Fiiud  rule. 

Summary:  This  order  partially  revokes 
an  Executive  order  which  reserved 
public  lands  for  navigation  purposes 
on  San  Nicholas  Island  for  use  by  the 
Coast  Guard.  Department  of  Com- 
merce. The  lands  will  continue  to 
remain  withdrawn  under  the  adminis- 
trative Jurisdiction  of  the  Navy  De- 
partment, 

EFFECTIVE  DATE:  September  27. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT 
Keith  CorrlgaU.  202-343-8731. 

py  virtue  of  the  authority  contained 
In  section  204  of  the  Act  of  October  21. 
1976.  90  Stat.  2751;  43  U.S.C.  1714.  It  is 
ordered  as  follows: 


1.  Executive  Order  No.  6009  of  Janu- 
ary 31.  1933.  which  reserved  public 
lands  for  use  of  the  Coast  Guard,  De- 
partment of  Commerce,  for  lighthouse 
purposes,  is  hereby  revoked  so  far  as  It 
affects  the  following  described  lands: 

Sam  Bkrhakdino  MzaioiAif 

Four  plots  of  approximately  40  acres  each 
and  access  thereto  reserved  for  lighthouse 
purposes  on  San  Nicholas  Island,  Calif.,  as 
shown  on  topographic  sheet  number  1523  in 
the  archives  of  the  U.S.  Coast  and  Cxeodetic 
Survey.  No  metes  and  bounds  description  is 
available. 

2.  The  revocation  made  by  this  order 
does  not  alter  the  jurisdiction  of  the 
Navy  Department  over  thje  lands  ex- 
cepted in  paragraph  1  above  for  naval 
ptirposes  as  provided  for  by  Executive 
Order  No.  6009  of  January  31. 1933. 

Guy  R.  Martin. 
Assistant  Secretary 
of  the  Interior. 
September  20. 1978. 
(FR  Doc.  78-27206  FUed  9-26-78:  8:45  am] 
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TMo  45— Public  Wolfo^ 

CHAPTER  I— OFFICE  OF  EDUCATION 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  116d— GRANTS  TO  STATE  EDU- 
CATIONAL AGENOES  TO  MEET 
THE  SPEQAL  EDUCATIONAL  NEEDS 
OF  MIGRATORY  CHILDREN 

Availability  off  Draft  Final 
Rogulations 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Notice  of  availability  of 
draft  final  regiQatlons. 

SUMMARY:  Notice  Is  given  that  a 
draft  of  the  final  regulations  to  Imple- 
ment the  program  authorized  by  sec- 
tion 122  of  title  I  of  the  Elementary 
and  Secondary  Eklucation  Act  of  1965. 
as  amended  (20  U.S.C.  241c-2).  Is  now 
available  to  the  public.  Section  122 
provides  for  grants  to  State  education- 
al agencies  to  meet  the  special  educa- 
tional needs  of  migratory  children  of 
migratory  agricultural  workers  or  mi- 
gratory fishers.  The  draft  final  regula- 
tions now  available  have  not  been 
adopted  as  official  views  of  either  the 
U.S.  Office  of  Education  or  the  De- 
partment of  Health.  Education,  and 
Welfare,  and  have  no  legal  effect. 

The  title  I  migrant  education  pro- 
gram is  currently  governed  by  interim 
final  regulations  published  in  the  Fed- 
eral Register  on  July  13.  1977.  at  42 
FR  36076.  The  preamble  to  the  inter- 
im final  regulations  stated  that  Inter- 
ested persons  would  have  opportunl- 
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ties  to  comment  before  final  regula- 
tions were  Issued.  The  public  respond- 
ed with  a  large  number  of  written 
comments  and  by  participating  at 
eight  public  hearings.  The  comment 
period,  as  announced  In  a  notice  with 
the  interim  final  regulations  (42  FR 
36076).  ran  through  August  29.  1977.  A 
separate  notice,  extending  the  ccta- 
ment  period  through  December  9. 
1977,  was  published  In  the  Federal 
Register  on  October  27,  1977  (42  FR 
56608).  The  draft  final  regulations 
have  been  prepared  In  response  to 
those  public  comments  and  are  now 
available  for  Informational  purposes 
only.  There  Is  no  extension  to  the 
comment  period,  however. 

ADDRESS:  Copies  of  these  draft  final 
regulations  may  be  obtained  by  writ- 
ing to:  til.  Vidal  A.  Rivera,  Jr.,  Chief, 
Migrant  Branch,  Division  of  Education 
for  the  Disadvantaged,  U.S.  Office  of 
Education,  400  Maryland  Avenue  SW., 
(Room  3642G,  ROB-3).  Washington. 
D.C.  20202. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Vidal  A.  Rivera.  Jr..  telephone 
202-245-2427. 

Dated:  September  21. 1978. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.429,  Educationally  Deprived  Children-Mi- 
grants.) 

[PR  DOC.  78-27212  Filed  9-26-78;  8:45  am] 


[7035-01] 

Titio  49 — ^Transportation  ^ 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHATTEK  A— GENERAL  RULES  AND 
REGULATIONS 

[S.0. 1335] 

PART  1033— CAR  SERVICE 

Ropair  and  Rotiroment  off  Freight 
Cora;  Ordor  to  Show  Couso 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  ordibr. 

SUMM/lkRY:  The  AARrequested  that 
the  date  replies  were  due  be  extended 
30  days  from  date  of  publication  in  the 
Federal  Register.  Replies  are  now 
due  October  13. 1978. 

EFFECTIVE  DATE:  September  20. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.   C.   Robinson.   Chief,   Utilization 
and  Distribution  Branch,  Interstate 
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Commerce  Commission.  Washing- 
ton. D.C.  20423.  telephone  202-275- 
7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

Decided  Septeml}er  20.  1978. 

On  September  7.  1978.  the  Commis- 
sioh  ordered  all  railroads  owning  plain 
40-foot  boxcars  to  show  cause  why 
they  should  not  be  required  to  repair 
and  restore  such  cars  to  service  within 
si)eclf  led  time  periods  and  why  certain 
restrictions  should  not  be  placed  on 
the  retirement  of  these  cars.  Elach  rail- 
road was  requested  to  furnish  detailed 
Information  in  response  to  10  ques- 
tions propounded  by  the  Commission. 
Replies  are  due  on  September  23.  1978. 

On  September  13.  1978,  the  Assoca- 
tion  of  American  Railroads,  on  behalf 
of  its  member  railroads,  requested  an 
extension  of  the  time  for  the  filing  of 
replies  for  a  minimiim  of  thirty  (30) 
days  from  the  date  of  publication  In 
the  Federal  Register. 

The  Association  cites,  as  Justifica- 
tion for  an  extension  of  time  in  which 
to  file  replies,  the  time  required  to  as- 
semble the  data  requested  to  be  fur- 
nished and  the  necessity  for  certain 
carriers  physically  to  examine  cars  set 
aside  for  repairs  before  meaningf til  re- 
plies can  be  submitted. 

It  is  ordered.  The  time  for  filing  re- 
plies to  this  order  is  extended  until 
October  13,  1978. 

By  the  Commission,  Chairman 
O'Neal. 

H.  G.HOMME,  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-27217  FUed  9-26-78;  8:45  am] 
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O*^ 


[S.O.  No.  1339] 
PART  1033— CAR  SERVICE 


Chicago,  Milwaukoe,  St.  Paul  and  Pa- 
cific Roilroad  Co.  Aifthorizod  To 
Oporoto  Ovor  Tracks  of  Union  Po- 
ciffic  Railroad  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1339). 

SUMMARY:  Due  to  deteriorated  track 
conditions  .  between  Maj^town.  and 
Helsing  Junction,  Wash.,  the  Chicago. 
Milwaul^ee.  St.  Paul  and  Pacific  Rail- 
road Co.  is  unable  to  continue^rvice 
over  that  line.  Service  Order  No.  1339 
authorizes  that  railroad  to  operate 
over  tracks  of  the  Union  Pacific  Rail- 
road Co.  between  Blakeslee  Junction 
Interlocker,  and  Helsing  Junction, 
Wash.  1^ 


J 


PBNKAL  RiOISTfR,  VOL  43,  NO.  ItS— WHMIESOAY,  SVTEMIER  27,  197t 


FEDERAL  REGISTER,  VOL.  43,  NO.  183— WEDNESDAY,  SEPTEMBER  27,  1973 


V 


\ 


\\ 


43720 

DATES:  Effective  11:59  p.m..  Septem- 
ber 22,  1978;  expires  11:59  p.m.,  Janu- 
ary 15,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilisation 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423.  telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

Decided  September  22.  1978. 

The  line  of  the  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Co. 
(MILW)  between  Maytown,  aiid  Hels- 
Ing  Junction,  Wash.,  is  inoperable  be- 
cause of  deteriorate^  track  conditions. 
MILW  operations  can  be  accomplished 
by  use  of  tracks  of  Union  Pacific  Rail- 
road Co.  (UP),  between  BliUteslee 
Junction  Interlocker  and  'llelsing 
Junction.  Wash.  Operation  by  the 
MILW  over  these  tracks  of  the  UP  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people.  The 
-UP  has  consented  to  use  of  its  tracks 
by  the  MILW. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  op- 
eration of  MILW  trains  over  these 
tracks  of  the  UP  in  the  interest  of  the 
public:  that  notice  and  public  proce- 
dure are  impracticable  and  contrary  to 
the  public  Interest:  and  that  good 
cause  exists  for  making  this  order  ef- 
fective upon  less  than  30  days'  notice. 

It  is  ordered, 

§  1033.1339    Service  Order  No.  1339. 

(a)  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  authorized 
to. operate  over  trsu:ks  of  Union  Pacific 
Rftilroad  Co.  The  Chicago.  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Co. 
(MILW)  is  authorized  to  operate  over 
tracks  of  Union  Pacific  Railroad  Co. 
(UP)  between  Blakeslee  Junction  In- 

j  terlocker,  and  Helsing  Junction,  Wash. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as 
this  operation  by  the  MILW  over 
tracks  of  the  UP  Is  deemed  to  be  due 
to  carrier's  disability,  the  rates  appli- 
cable to  traffic  moved  by  the  MILWf 
over  the  tracks  of  the  UP  shall  be  the 
rates  which  were  applicable  on  the 
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shipments  at  the  time  of  shipments  as 
originally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  Sep- 
tember 22, 1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
January  15,  1979,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

(49U.S.C.  1(10-17).) 


\ 


A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  the  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
undep  the  terms  cff  that  agreement 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  HoMHE,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-27196  PUed  9-2»-78;  8:45  am] 


[4310-55] 

THI*  50— Wildlife  and  Fith«ri«s 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  32—HUNTING 

Opening  of  Mingo  Notional  Wildlife 
Rofugo,  Mo.,  to  Public  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACrriON:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  waterfowl 
hunting  of  Mingo  National  Wildlife 
Refuge  Is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 


DATES:  November  14,  1978  through 

January  2. 1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Gerald  L.  Clawson.  Refuge  Manager, 
Mingo  National  Wildlife  Refuge, 
P.O.  Box  V.  Pvixico.  Mo.  63960,  314- 
222-3589. 

SUPPLEMENTARt"  INFORMATION: 

932.12  Special  Regulations;  Migratory 
Game  Birds;  for  ilidiTidual  wildlife  ref- 
uges. 

Waterfowl  hunting  is  permitted  on 
the  Mingo  National  Wildlife  Refuge, 
Mo.,  only  on  the  areas  designated  by 
signs  as  being  open  to  hunting.  These 
areas  comprising  2.000  acres  are  delin- 
eated on  maps  available  at  the  refuge 
headquarters,  the  Duck  Creek  Wildlife 
Management  Area,  Puxico,  Mo.,  and 
from  the  office  of  the  Area  Manager. 
United  States  Department  of  the  Inte- 
rior. Fish  and  Wildlife  Service,  Suite 
106.  Rockcreek  Office  Building.  2701 
Rockcreek  Parkway.  North  Kansas 
City,  Mo.  64116.  Waterfowl  hunting 
shaU  be  in  accordance  with  all  applica- 
ble Federal  and  State  regulations  sub- 
ject to  the  following  conditions: 

1.  Hunting  hours  are  from  one-half  hour 
before  sunrise  imtil  1  p.m.  daily. 

2.  All  waterfowl  hunters  must  use  steel 
shot.  Possession  of  lead  shot  tn  the  hunting 
area  is  prohibited. 

3.  Each  himter  must  obtain  a  State  hunt- 
ing tag  and  enter  the  hunting  area  at  desig- 
nated access  points. 

4.  Dogs  may  be  used  to  retrieve  downed 
waterfowl  within  the  hunting  area. 

5.  Hunting  in  or  entering  any  cultivated 
field,  pasture  or  diked  area  adjacent  to  the 
hunting  area  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  area 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part 
32.  The  public  Is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note.— The  United  States  Pish  and  Wild- 
life Service  has  determined  that  this  docu- 
ment does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  Economic  Impact 
Statement  under  Elxecutive  Order  11949  and 
OMB  Circular  A-107. 

Dated:  September  18. 1978. 

Gerald  L.  Clawson. 
Refuge  Manager. 

[PR  Doc.  78-27103  PUed  9-26-78;  8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contoins  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The)  purpose  of  these  notices  it  le 
give  interested  persons  on  opportunity  to  participate  in  the  rule  ntaking  prior  to  the  adoption  of  the  final  rules. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

AgricuHwrol  Marketing  Service 

[7  cm  Part  906] 

ORANGES  AND  GRAPEFRUIT  GROWN  IN 
TEXAS 

Preposod  Container  Re^uiremantt 

AGENCY:  Agricultural  Marketing 
Service. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  writ- 
ten comments  on  a  proposal  to  delete 
1%  bushel  wlrebound  boxes  and  8- 
pound  bags  as  containers  authorized 
for  handling  oranges  and  grapefruit 
grown  in  Texas.  Information  indicates 
that  a  very  small  volvmie  of  citrus 
fruit  is  currently  paclcaged  in  such 
containers.  The  proposed 'action  is  de- 
signed to  effect  a  reduction  in  the 
number  of  shipping  containers  and 
therby  reduce  inventory  costs. 

DATES:  Comments  must  be  received 
on  or  before  October  13.  1978.  Pro- 
posed effective  date:  December  4,  1978. 

ADDRESSES:  Send  two  copies  of  com- 
ments to  the  Hearing  Cleark,  U.S.  De- 
partment of  Agriculture.  Room  1077, 
South  Building.  Washington.  D.C. 
20250,  where  they  will  be  available  for 
public  Inspection  during  business 
hours  (7  CPR  1.27(b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cfiarles  R.  Brader.  (202)'447-6393. 

SUPPLEMENTARY  INFORMATION: 
The  proposals  under  consideration 
were  submitted  by  the  committee,  es- 
tablished under  marketing  Order  No. 
906,  as  amended  (7  CFR  part  906).  reg- 
ulating the  handling  of  organges  and 
grapefruit  grown  In  the  Lowet-  Rio 
Grande  Valley  in  Tex.,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  as  the  agency  to  administer  its 
terms  and  provisions. 

§906.340    [Amended] 

The  proposal  Is  to  delete  in  §  906.340 
Container,  pack,  and  container  mark- 
ing regulations,  paragraph  (a)(l)(v)" 
closed  wlrebound  wooden  box  with 
Inside  dimensions  of  24yi6Xll%xll=M 
inches,  described  in  Freight  Container 
Tariff  2G  as  container  No.  3680;  and 
the  language  referring  to  the  8-pound 


bag  in  paragraphs  (a)(l)(v).  (a)(l)(vl), 
and  (a)(3).  while  authorizing  handlers 
to  use  prior  to  July  31,  1979,  existing 
supplies  of  these  2  containers  in  their 
inventories  as  of  September  1,  1978. 

Dated:  September  22,  1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table   Division,     Agricultural 
Marketing  Service. 
[PR  Doc.  78-27219  Piled  9-26-78;  8:45  am] 


[4410-10] 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

[8  CFR  Parts  235,  236,  242,  287,  and  292a] 

ALIENS;  AVAILABILITY  OF  FREE  LMAL 
SERVICES  PROGRAMS 

I  Proposed  Rulas 

AGENCY:  Immigration  and  Natural- 
ization Service,  Justice. 

ACmON:  Proposed  rule. 

SUMMARY:  This  Is  a  notice  of  pro- 
posed rulemaking  proposing  amend- 
ments to  the  regulations  of  the.  Immi- 
gration and  Naturalization  Service 
which  win  provide  that  aliens  under 
exclusion  and  deportation  proceedings 
must  be  advised  of  the  availability  of 
free  legal  services  programs,  and  orga- 
nizations recognized  pursuant  to  8 
CFR  292.2.  The  proposal  also  estab- 
lishes procedures  and  criteriia  under 
which  organizations  offering  free  legal 
services  may  qualify  for  appearance  on 
the  Service  listing  of  such  organiza- 
tions which  is  to  be  furnished  to  the 
aliens.  Proposed  regulations  will  also 
provide  that  the  alien  be  furnished 
with  a  Notice  advising  him  of  his 
appeal  rights. 

These  proposals  are  necessary  and 
intended  to  establish  procedures  for 
informing  aliens  of  the  availability  of 
free  legal  services  programs  to  afford 
them  full  opportunity  to  obtain  legal 
representation  when  Involved  In  de- 
portation or  exclusion  proceedings 
l)efore  this  Service. 

DATES:  Representations  must  be  re- 
ceived on  or  before  November  27,  1978. 

ADDRESSES:  Please  submit  written 
representations,  in  duplicate,  to  the 
Commissioner  of  Immigration  and 
Naturalization,  room  7100,  425  I  Street 
NW.,  Washington.  D.C.  20536.     . 


FOR   FURTHER   INFORMATION 
CONTACT: 

James  G.  Hoofnagle,  Jr.,  Instruc- 
tions Officer.  Immigration  and  Natu- 
ralization Service,  425  I  Street.  NW., 
Washington,  D.C.  20536.  Telephone: 
202-376-8373. 

SUPPLEMENTARY  INFORMATION: 
This  notice  of  proposed  rulemalung 
proposes  amendments  to  several  sec- 
tions of  the  Service's  regulations  (8  » 
CFR  235.6(a);  236.2(a);  242.1(c);  ^^ 
242.2(a);  242.2(b);  242.16(a);  287.3)  to 
provide  that  aliens  involved  in  exclu- 
sion and  deportation'  proceedings  will 
be  advised  of  the  availability  of  free 
legal  services  programs  and  l>e  fur- 
nished with  a  list  of  such  free  legal 
services  programs  and  organizations 
recognized  under  8  CFR  292.2.  These 
proposed  regulations  will  also  provide 
that  aliens  be  furnished  with  Form  I- 
618,  Written  Notice  of  Appeal  Rights. 

The  proposal  also  sets  forth  pro- 
posed rules  in  new  8  CFR  Part  292a 
under  which  free  legal  services  pro- 
grams may  qualify  to  appear  on  the 
listing  which  must  be  provided  to  the 
aliens  under  these  regvilatlons. 

These  proposed  regulations  are 
needed  and  Intended  to  provide  aliens 
with  advice  and  listings  of  available 
free  legal  services  programs  and  recog- 
nized organizations  imder  8  CFR  292.2 
to  enable  them  to  fully  exercise  their 
privilege  of  having  legal  representa- 
tion In  exclusion  and  deportation  pro- 
ceedings, and  to  provide  a  procedure 
and  criteria  under  which  free  legal  ser- 
vices programs  may  qualify  for  ap- 
pearance on  the  Service  listing. 

In  the  light  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  I  of  Title 
8  of  the  Code  of  Federal  RegiQatlons 
as  set  forth  below. 

PART  235— INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

1.  It  is  proposed  to  revise  the  title  of 
§  235.6  and  to  revise  §  235.6(a).  as  set 
forth  below: 

235.6    Referral  to  immigration  judge. 

(a)  Notice.  If,  in  accordance  with  the 
provisions  of  section  235(b)  of  the  Act, 
the  examining  immigration  officer  de- 
tains an  lalien  for  further  inquiry 
before  an  Immigration  Judge,  heshaU 
Immediately  sign  and  deliver  to  the 
alien  a  Notice  to  Alien  Detained  for 
Hearing  by  an  Immigration  Judge 
(Form  1-122).  If  the  alien  is  imable  to 
read  or  understand  the  notice,  it  shaU 


HEOBUU.  REGISTER,  VOL  43,  NO.  18S— WEDNESDAY,  SEPTEMBER  27,  1978 


43722 

be  read  and  explained  to  him  by  an 
employee  of  the  Service,  through  an 
interpreter,  if  necessary,  prior  to  such 
further  inquiry.  In  addition  the  alien 
shall  be  advised  of  his  right  to  repre- 
sentation by  counsel  of  his  own  choice 
at  ho  expense  to  the  Government,  and 
of  the  availability  of  free  legal  services 
programs  qualified  under  Part  292a  of 
this  chapter  and  organizations  recog- 
nized pursuant  to  §  292.2  of  this  chap- 
ter, located  in  the  district  where  the 
alien  is  being  detained.  He  shall  also 
be  furnished  with  a  list  of  such  pro- 
grams. 


)' 


^     PART  236— EXCLUSION  OF  AUENS 

2.  It  is  proposed  to  amend  §  236.2(a) 
by  revising  the  third  sentence  to  read 
as  follows: 

S  236.2    Hearing. 

(a)  Opening.  *  *  *  The  immigration 
Judge  shall  ascertain  whether  the  ap- 
plicant for  admission  is  the  person  to 
whom  Form  1-122  was' previously  de- 
livered by  the  examining  immigration 
officer  as  provided  in  Part  235  of  this 
chapter;  enter  a  copy  of  such  form  in 
evidence  as  an  exhibit  in  the  case; 
inform  the  applicant  of  the  nature 
and  purpose  of  the  hearing;  advise 
him  of  the  privilege  of  being  repre- 
sented by  an  attorney  of  his  own 
choice  at  no  expense  to  the  Govern- 
ment, and  of  the  availability  of  free 
legal  services  programs  qualified 
under  Part  292a  of  this  chapter  and 
organizations  recognized  pursuant  to 
S  292.2.  of  this  chapter  located  in  the 
district  where  his  exclusion  is  to  be 
held:  and  shall  ascertain  that  the  ap- 
plicant has  received  a  list  of  such  pro- 
grams: and  request  to  ascertain  then 
and  there  whether  he  desires  repre- 
sentation: advise  him  that  he  will  have 
a  reasonable  opportunity  to  present 
evidence  in  his  own  behalf,  to  examine 
and  object  to  evidence  against  him. 
and  to  cross-examine  witnesses  pre- 
sented by  the  Government;  and  place 
the  applicant  under  oath. 


PAtT  242— MOCEEOINOS  TO  DETERMINE  DE- 
PORTABILITY  OF  AUENS  IN  THE  UNITED 
STATES:  APPREHENSION,  CUSTODY,  HEAR- 
ING, AND  APPEAL 

3.  It  is  proposed  to  revise  §  242.1(c) 
by  adding  three  new  sentences  to  the 
end  thereof.  As  revised.  §  242.1(c) 
readl  as  follows: 

9242.1     Order  to  show  cause  and  notice  of 
hearing. 


fROPOSEb  RULES 

(c)  Service.  Service  of  the  order  to 
show  cause  may  be  accomplished 
either  by  personal  service  or  by  rou- 
tine service;  however,  when  routine 
service  Is  used  and  the  respondent 
does  not  appear  for  hearing  or  ac- 
knowledge in  writing  that  he  has  re- 
ceived the  order  to  show  cause,  it  shall 
be  re-Served  by  personal  service.  When 
personal  delivery  of  an  order  to  show 
cause  is  made  by  an  immigration  offi- 
cer, the  contents  of  the  order  to  show 
cause  shall  be  explained  and  the  re- 
spondent shaU  be  advised  that  any 
statement  he  faiakes  may  be  used 
against  him.  He\shall  also  be  advised 
of  his  right  to  rei)resentation  by  coun- 
sel of  his  own  choice  at  no  expense  to 
the  Government;  He  shall  also  be  ad- 
vised of  the  availability  ot  free  legal 
services  proerrams  qualified  under  Part 
292a  of  this  chapter  and  organizations 
recognized  pursuant  to  §  292.2  of  this 
chapter,  located  in  the  district  where 
his  deportation  hearing  will  be  held. 
He  shall  be  furnished  with  a  list  of 
such  programs,  and  a  copy  ot  f\)rm  I- 
618,  Written  Notice  of  Appeal  Rights, 
regardless  of  the  manner  in  which  the 
service  of  the  order  to  show  cause  was 
accomplished.  Service  of  these  docu- 
ments shall  be  noted  on  Form  1-213. 


4.  It  is  proposed  to  amend  §  242.2(a) 
by  changing  the  term  'special  inquiry 
officer"  to  "immigration  Judge"  wher- 
ever it  appears.  It  is  proposed  to  fur- 
ther amend  §  242.2(a)  by  adding  three 
new  sentences  between  the  existing 
fourth  and  fifth  sentences  a  respect- 
ing advice  to  aliens  concerning  free 
legal  services  programs.  The  three  sen- 
tences to  be  added  read  as  follows: 

S  242.2    Apprehension,  custody,  and  deten- 
tion. 

(a)  Warrant  of  arrest  •  •  •  He  shall 
also  be  advised  of  the  availability  of 
free  legal  services  programs  qualified 
under  Part  292a  of  this  chapter  and 
organizations  recognized  pursuant  to 
S  292.2  of  this  chapter,  located  in  the 
district  where  his  deportation  hearing 
will  be  held.  He  shall  be  furnished 
with  a  list  of  such  programs,  and  a 
copy  of  Form  1-618.  Wrltt^  Notice  of 
Appeal  Rights.  Service  ot  these  docu- 
ments shall  be  noted  on  Form  1-213. 


5.  It  is  proposed  to  amend  §  242.2(b) 
by  amending  the  title  as  set  forth 
below  apd  by  changing  th6  term  "spe- 
cial inquiry  officer"  to  "immigration 
Judge"  wherever  it  appears.  It  is  pro- 
posed to  further  amend  §  242.2(b)  by 
adding  four  new  sentences  between 
the  existing  fifth  and  sixth  sentences 
pertaining  to  notificaiton  of  aliens  of 
the  availability  of  free  legal  services 
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and  appeal  rights.  The  four  sentences 
to  be  added  read  as  follows: 

(b)  Authority  of  immisrration  judge; 
appeals.  •  •  •  In  cormectlon  with  such 
application  the  immigration  Judge 
shall  advise  the  respondent  of  his 
right  to  be  represented  by  counsel  of 
his  own  choice  at  no  expense  to  the 
Government.  He  shall  also  be  advised 
of  the  availability  of  free  legal  services 
programs  qualified  under  Part  292a  of 
this  chapter  and  organizations  recog- 
nized pursuant  to  §  292.2  of  this  chap- 
ter, located  in  the  district  where  his 
application  is  to  be  heard.  The  immi- 
gration Judge  shall  ascertain  that  the 
respondent  has  received  a  list  of  such 
programs,  and  the  receipt  by  the  re- 
spondent of  a  copy  of  Form  1-618, 
Written  Notice  of  Appeal  Rights. 
Upon  rendering  a  decision  on  an  appli- 
cation under  this  section,  the  immigra- 
tion Judge  (or  district  director  if  ,he 
renders  the  decision)  shalf  advise  the 
alien  of  his  appeal  rights  imder  this 
section.  •  •  • 


6.  It  is  proposed  to  revise  S  242.16(a) 
to  read  as  follows: 

{242.16    Hearing. 

(a)  Opening.  The  immigration  Judge 
shall  advise  the  respondent  of  his 
right  to  representation,  at  no  expense 
to  the  Government,  by  counsel  of  pis 
own  choice  authorized  to  practice  in 
the  proceedings  and  require  him  to 
state  then  and  there  whether  he  de- 
sires representation;  advise  the  respon- 
dent of  the  availability  of  free  legal 
services  programs  qualified  under  Part 
292a  of  this  chapter  and  organizations 
recognized  pursuant  to  $292.2  of  this 
chapter,  located  in  the  district  where 
the  deportation  hearing  is  being  held: 
ascertain  that  the  respondent  has  re- 
ceived a  list  of  such  programs,  and  a 
copy  of  Form  1-618,  Written  Notice  of 
Appeal  Rights;  advise  the  respondent 
that  he  will  have  a  reasonable  oppor- 
timity  to  examine  and  object  to  the 
evidence  against  him.  to  present  evi- 
dence in  his  own  behalf  and  to  cross- 
examine  witnesses  presented  by  the 
Government;  place  the  respondent 
under  oath;  read  the  factual  allega- 
tions and  the  charges  in  the  order  to 
show  cause  to  the  respondent  and  ex- 
plain them  in  nontechnical  language, 
and  enter  the  order  to  show  cause  as 
an  exhibit  in  the  record.  Deportation 
hearings  shall  be  open  to  the  public, 
except  that  the  inunlgration  Judge 
may,  in  his  discretion  and  for  the  pur- 
pose of  protecting  witnesses,  respon- 
dents, or  the  public  interest,  direct 
that  the  general  public  or  particular 
individuals  shall  be  excluded  from  the 
hearing  in  any  specific  case.  Depend- 
ing upon  physical  facilities,  reasonable 
limitation  may  be  placed  upon  the 
number  in  attendance  at  any  on»  time. 


with  priority  being  given  to  the  press 
over  the  general  public. 


aliens,  and  has  on  its  staff,  attorneys  Dated:  September  21,  1978. 

as  defined  in  §  1.1(f)  of  this  chapter  Leonel  J.  Castiixo. 

who  are  available  to  render  such  free  '                             /-««,«,, c„v^«^rn/^ 

legal  services  by  representation  in  de-  rrZ^«/,vf«  ««// 

portation    or    exclusion    proceedings.  ^f?.^SffJ^ 

Bar  associations  which  provide  a  refer-  nacuraitzanon. 

ral  service  of  attorneys  who  render  pro  APPENDIX 

bono  assistance  to  aliens  in  deporta-  Ukited  States  Depaktmert  or  Justicx 

tion  or  exclusion  proceedings  may  also  i^joration  and  haturalization  service 

qualify  to  have  their  names  appear  on  

the  Service  list.  Listing  of  an  organiza-  '  WRITTEN  NOTICE  OP  APPEAL  RIGHTS 

tion  qualified  under  this  Part  is  not  your  appeal  rights 

equivalent  to  recognition  under  §  292.2  1    ^^^  this  notice  Carefully 

of  this  chapter.  ^  yX  wUl  have  a  hearing  by  an  immigra- 

>  oAo    o     *     1-     »•  tion   judge   who   will   enter  a  decision 

§292a.3    Applications.  ^^^^  ^^^^  ^^^^^^  ^  completed.  If  you 

Applications     by     organizations     to  are  not  satisfied  with  that  decision,  you 

qualify  for  listing  under  this  part  shall  have  a  right  to  appeal  to  the  Board  of 

be  submitted  to  the  district  director  or  Immigration  Appeals,  unless  you  waive 

officer-in-charge    having    jurisdiction  your  right  to  appeal, 

over  each  area  in  which  free  legal  ser-  2.  A  notice  that  you  wish  to  appeal  your 

vices  are  being  provided  by  the  organi-  cas«  ™"st  be  filed  with  the  immigration 

zation.  The  application  shaU  be  sup-  judge  within  10  days  after  the  immlgra- 

ported  by  a^eclaration  signed  by  an  "°"  J"'*^*  ?f°,TT    L.1f^^  Z^^. 

authorized  officer  of  the  organization  y^^f  ^-   ".  ^^f   Unmigratlon   Judge 

r^  1  li.         v/xxivti  wi  mt  ux  ecu  x«*i,.w  mails  his  decision  to  you,  you  must  file  a 

that  the  organization  complies  with  all  ^^^^^  ^^^        ^^  ^  ^^^  y^ur  case 

the  qualifications  set  out  in  §  292a.2.  ^t^in  l%  days  after  the  immigration 

J     .  .     ,         ..  judge  has  mailed  his  decision. 

§  292a.4    Approval  and  denial  of  applies-  3    you  must  complete  and  f Ue  a  Form  I- 

tions.  290A,  in  triplicate,  in  order  to  appeal 

District     directors      or     officers-in-  your  case.  These  forms  can  be  oli^alned 
charge  shaU  have  the  sole  authority  to  from  the  immigration  judge  or  an  immi- 
grant or  deny  an  application  submit-  gration  officer, 
ted   by    an    organization    under    this  4- You  must  pay  a  $50.00  fee  when  fding  the 

D„-*    ^,«^w{^  tvT^i^  ^<>onoy.«^<T,o   {...-ieHi^  Form  I-290A  unless  you  cannot  afford 

Part,  withm  their  respective    urisdic-  p     ^^^  ^  ,^ 

tion    If  an  application  IS  denied,  the  ^^^^^  ^^^^  g  ^^^   g^^,^^  33^^) 

applicantshaU  be  notified  of  the  d«;i-  ^^  1^3  ^^^j  ^  ^^der  to  get  a  fee  waiver 
sion  in  writing  givmg  the  grounds  for  ^        y^^  ^^^  j y^  ^  affidavit  asking  for  per- 

such  denial.  The  decision  denymg  the  mission  to  fUe  your  appeal  without  a  fee 

application  shall  be  final.  payment  and  stating  why  you  believe 

yoii  are  entitled  to  this  waiver  and  the 

§  292a.5    Removal  of  an  organization  from  reasons  for  your  inability  to  pay  the  fee. 

list  This  affidavit  may   be  filed   with  the 

If  the  district  director  or  officer-in-  Po™  I-290A. 

charge  is  satisfied  that  an  organization  5.  You  may  consult  with  an  attorney  in 

listed  under  §  292a.l  does  not  meet  the  °^' ^.^^Jj'^^ZJZm  SyTf 

qualifications  as  set  out  in  §  292a.2,  he  Te'leS^sli^ces^^^  I^IS  on 

shall    notify     the    organization    con-  the  lisTwhich  you  have  been  furnished, 

cemed,  in  writmg,  of  his  intention  t«  g    Unless  you  have  waived  your  right  to 

remove  its  name  from  the  Service  list.  j^pp^^  j^om  the  immigration  judges  de- 

The     organization     may     submit     an  vision  to  the  Board  of  Immigration  Ap- 

answer  within  30  days  from  the  date  peals,  you  will  not  be  required  to  depart, 

the  notice  was  served.  If,  after  consid-  from  the  United  States  during  the  lime 

ering  the  answer  by  the  organization,  allowed  for  the  fUing  of  an  appeal:  fur- 

in  the  event  an  answer  is  submitted,  ther,  you  will  not  be  required  to  depart 

5  Z9Za.l    Listing.                                                 ^^j^^     district     director     or     officer-in-  from  the  United  States  whUe  an  appeal 

District    directors    and    omcers-in-     charge  determines  that  the  organiza-  is  pending  before  the  Board  or  while 

charge  shall  maintain  a  current^t  of      tion  does  not  qualify  under  §  292a.2,  your  case  is  pending  before  the  Board 

organizations  qualified  under  this  iRart      he  shall  remove  its  name  from  the  list,  *>y  way  of  certification.                            ^ 

and    organizations    accredited    under     and  his  decision  shaU  be  final.  7.  If  you  have  decided  to  waive  your  right  to 

S  292.2  of  this  chapter  within  their  rik  fPP«al  '^e  immigration  judge  s  decisimi 

spective  Jurisdictions  for  the  purpose\             Public  CoBomrrs  Invited  in jour^rase^  you  may  execute  the  foJ- 

In  accordance  with  5  U.S.C.  553  the  ^^  immigration  judge  has  rendered  a  decision  to 

Service    invites    representations   of   in-  my  deportaUon  case  on  5 .  He  has  ex- 

terested  parties  on  this  proposed  rule.  plained  that  decision  to  me  and  has  advised  me  of 

All  relevant  data,  views,  or  arguments  SLI^\ton!S.^*^  **^°"  ^  "**  °**^  "^ 

submitted  on  or  before  November  27,  ,  ^     ^          .  .v.   .      ,     ..     ,  m^.  a^m  .. 

1978.  will  be  considered.  Representa-  LTd  w^^ve'^^lghrto'SS?"""  '""^^  *^° 

tions  should  be  submitted  in  writing,        „ 

in  duplicate,  to  the  Commissioner  of  (Date)    ^                   (Sicnature) 

Immigration  and  Naturalization  at  the        ^. 

address  shown  at  the  beginning  of  this  (Signature  of  interpreter)    a. . 

notice  [PR  J)oc.  7^27074  PUed  9-26-78;  8:45  am] 


PAIT  217— HELD  OFFICEIS;  K>WEtS  AND 
DUTIES 

7.  It  Is  proposed  to  amend  §  287.3  by 
changing  the  term  "special  inquiry  of- 
ficer" to  "immigration  judge"  wherev- 
er it  appears.  It  is  proposed  to  further 
amend  §287.3  by  revising  the  fourth 
sentence  and  adding  two  new  sen- 
tences, immediately  preceding  the  ex- 
isting fifth  sentence.  The  proposed 
amendments  read  as  follows: 

§  287.3    Disposition  of  aliens  arrested  with- 
out warrant. 

•  •  •  After  the  examining  officer  has 
determined  that  formal  proceedings 
will  be  Instituted,  an  alien  arrested 
without  warrant  of  arrest  shall  be  ad- 
vised of  the  reason  for  his  arrest  and 
his  right  to  be  representied  by  counsel 
of  his  own  choice,  at  no  expense  to  the 
Government.  He  shall  also  be  provided 
with  a  list  of  the  available  free  legal 
services  programs  qualified  imder  Part 
292a  of  this  chapter  and  organizations 
recognized  pursuant  to  §292.2  of  this 
chapter,  located  in  the  district  where 
his  deportation  hearing  will  be  held.  It 
shall  be  noted  on  Form  1-213  that 

such  a  list  was  provided  to  the  alien. 

•  •  • 


8.  It  is^proposed  to  add  a  new  Part 
292a  which  is  proposed  to  read  as  fol- 
lows: 

PART  293a— USTING  OF  FKEE  LEGAL  SERVICES 
PROGRAMS 


Sec. 
292a.  1 
292a.2 
292a.3 
292a.4 
292a.S 
list. 
AuTHORrrY: 


Listing. 

Qualifications. 

Applications. 

Approval  and  denial  of  applications. 

Removal  of  an  organization  from 


(Sec.  103;  8  U.S.C.  1103.) 


of  providing  aliens  In  deportation  or    ^ 

exclusion  proceedings  with  a  list  of 

such   organizations   as   prescribed  In 
this  chapter. 


§  292a.2    Qualifications. 

An  organization  which  seeks  to  have 
its  name  appear  on  the  Service  list  de- 
scribed in  §  292a.  1  must  show  that  it  is 
established  in  the  United  States,  pro- 
vides free  legal  services  t»  indigent 
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[7590-011 

'      NUCLEAR  REGULATORY 
COMMISSION 

[lOCFRPorf  51]  ^ 

UCENSINO  AND  REGULATORY  POLICY  AND 
PROCEDURES  FOR  ENVIRONMENTAL  PRO- 
TECTION 

Environmental  Survey  of  tho  Uranium  Fwol 
Cydo;  corroctien 

AGENCY:  Nuclear  Regulatory  Com- 
mission. ^ 

ACTION:  Advance  notice  of  intent  to 
update  WASH-1248  (supporting  docu- 
ment for  table  S-3,  10  CFR  51.20). 

SUMMARY:  The  expiration  date  for 
comments  wliich  appears  in  the  last 
paragraph  of  the  Supplementary  In- 
formation of  the  Federal  Register 
notice  PR  Doc.  78-25075,  published 
September  7,  1978.  Vo.  43.  No.  174. 
page  39802.  should  be  changed  from 
October  1.  1978.  to  October  20.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  K.  Lerohl,  Chief,  Technology 
•     Assessment  Branch  801-427-4138. 

Dated  at  Washington.  D.C..  this  21st 
day  of  September  1978. 

For  the  Nuclear  Regulator  Com- 
mission. 

John  K.  Lerohl, 
Chief,     Technology    Assessment 
Branch  Division  of  Fuel  Cycle 
and  Material  Safety. 
[FR  Doc.  78-27215  Piled  9-26-78;  8:45  am] 


[3510-06] 

DEPARTMENT  OF  COMMERCE 

Buroau  of  Economic  Anolytlt 

[15  CFR  Port  806] 

DIRECT  INVESTMENT  SURVEYS 

Preposod  Rulomoliins 

AGENCY:  Bureau  of  Economic  Analy- 
sis. Commerce. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  proposes 
,to  amend  the  rules  regarding  the 
treatment  of  trusts  in  determining  the 
existence  and  reporting  of  direct  In- 
vestment and  to  more  specifically  pro- 
vide that  information  may  be  required 
to  be  reported  by  an  intermediary. 
The  present  definition  of  trust  has 
proved  unsatisfactory  because  certain 
investments  for  which  survey  coverage 
is  desired  are  technically  not  covered 
based  on  the  present  definition.  ,and 
the  change  regarding  Intermediaries  Is 
to  explicitly  note  in  the  subsection  on 


PROPOSED  RULES 

intermediaries  that  they  may  be  re- 
quired to  file  reports.  The  effect  of 
these  changes  Is  that  certain  Invest- 
ments not  previously  required  to  file 
reports  will  have  to  file. 
DATE:  Comments  are  due  on  or 
before  October  27.  1978.  v 

ADDRESS:  Send  comments- to:  U.S. 
Department  of  Commerce.  Bureau  of 
Economic  Analysis,  International  In- 
vestment Division  (BE-50),  Washing- 
ton, D.C.  20230.  All  comments,  materi- 
al, questions,  etc..  in  response  to  this 
proposal  win  be  kvailable  for  public  in- 
spection during  normal  business 
hours.  8  a.m.  to  4:30  p.m..  in  Room 
608.  1401  K  Street  NW.,  Washington, 
D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  R.  Kruer,  Chief.  Internation- 
al Investment  Division,  Bureau  of 
Economic  Analysis,  U.S.  Department 
of  Commerce  Washington,  D.C. 
20230,  202-523-0657. 

SUPPLEMENTARY  INFORMATION: 
This  document  proposes  to  amend  the 
rules  regarding  the  treatment  of  trusts 
in  determining  the  existence  and  re- 
porting of  direct  Investment  and  to 
more  specifically  provide  that  Infor- 
mation may  be  required  to  be  re^rted 
by  an  Intermediary. 

The  treatment  of  tnists  under  the 
present  rules  (see  15  CFR  806.11(b) 
and  (O)  primarily  depends  on  whether 
the  trust  Is  revocable  or  Irrevocable. 
Revocable  trusts  are  treated  as  inter- 
mediaries and  the  existence  of  direct 
Investment  Is  determined  In  reference 
to  the  creator(s)  and/or 

beneflclary(les)  of  the  tnists  as  the 
person(s)  ultimately  having  ownership 
and  control  of  the  trust  investments. 
As  concerns  irrevocable  trusts,  the  ex- 
istence of  direct  Investment  is  deter- 
mined by  reference  to  the  trust  instru- 
ment and  the  trust  Is  considered  the 
owner  as  concerns  any  direct  lilvest- 
ment  activity.  This  has  proved  to  be 
unsatisfactory,  primarily  because  Ir- 
revocable trusts  may  be  short-term, , 
and  certain  investments  for  which  cov- 
erage is  desired  technically  are  not 
covered  by  the  present  regulations. 

The  proposed  amendment  would 
provide  for  the  treatment  of  all  trusts 
as  Intermediaries,  not  just  revocable 
trusts,  and  contains  clarifying  lan- 
^age  concerning  the  application  of 
the  rules  to  certain  trusts  which  have 
been  created  by  corporations  or  other 
organizations. 

\  Under  "Reporting  requirements" 
(§806.3)  it  is  stated  that  reports  may 
be  required  from  Intermediaries.  . 

This  proposed  amendment  would 
add  similar  language  to  §806.11(0  in- 


termediary, to  make  it  clear  that  when 
Information  required  is  available  only 
to  an  intermediary,  the  intermediary 
may  be  required  to  reiwrt  the  infor- 
mation. 

NoTB.— The  department  of  Commerce  has 
determined  that  this  proposal  is  not  a  sig- 
nificant regulation  requiring  preparation  of 
a  regulatory  analysis  under  Executive  Order 
12044. 

It  is  therefore  proposed  to  modify 
part  806.  15  CFR,  as  set  forth  below. 

JUANITA  M.  Kreps. 
Secretary  of  Commerce. 

1.  In  §  806.7.  paragraph  (n)  is  revised 
to  read  as  follows: 

§  806.7    General  definitiona. 


(n)  "Intermediary"  means  an  agent, 
nominee,  manager,  custodian,  trust,  or 
any  person  acting  in  a  similar  capac- 
ity. 

2.  In  §806.11.  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§806.11     EsUtes,  tnuts,  and  intermediary 
ics. 

•  •  •  I*  • 

(b)  A  trust,  either  U.S.  or  foreign,  is 
a  person,  but  is  not  a  business  enter- 
prise. The  trust  shall  be  considered 
the  same  as  an  intermediary  and  re- 
porting should  be  as  outlined  in  para- 
graph (c)  of  this  section.  For  reporting 
purposes,  the  beneficlary(les)  of  the 
trusts,  or  the  creator(s)  of  the  trust  In 
the  situation  detaUed  below  or  if  there 
is.  or  may  be.  a  reversionary  Interest, 
shall  be  considered  to  be  the  ownerts) 
of  the  Investments  of  the  trust  for  de- 
termining the  existence  of  direct  in- 
vestment. Where  a  corporation,  or 
other  organization  creates  a  trust  des- 
ignating Its  shareholders  or  members 
as  beneficiaries,  the  creating  corpora- 
tion or  organization  shall  be  deemed 
to  be  the  owner  of  the  Investments  of 
the  trust,  or  succeeding  trusts  where 
the  presently  existing  trust  has 
evolved-  out  of  a  prior  trust,  for  the 
purposes  of  determining  the  existence 
and  reporting  of  direct  investment. 
This  procedure  Is  adopted  In  order  to 
fulfill  the  statistical  purposes  of  this 
part  and  does  not  Imply  that  control 
over  an  enterprise  owned  or  controlled 
by  a  trust  Is.  or  can  be.  exercised  by 
the  beneflclary(ies)  or  creatorts). 

(c)  Intermediary.  (1)  If  a  particular 
U.S.  direct  investment  abroad  Is  held, 
exercised,  administered,  or  managed 
by  a  U.S.  intermediary,  such  interme- 
diary shall  be  responsible  for  report- 
ing the  required  informatton  for,  and 
in  the  name  of,  its  principal  or  shall 
Instruct  the  principal  to  submit  the  re- 
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quired  information.  Upon  instructing 
the  prinicpal.  the  intermediary  shall 
be  released  from  further  liability  to 
report  provided  it  has  informed  this 
bureau  of  the  date  such  instructions 
were  given  and  the  name  and  address 
'of  the  principal,  and  has  supplied  the 
principal  with  any  Information  in  the 
possession  of,  or  which  can  be  secured 
by,  the  intermediary,  that  is  necessary 
to  permit  the  principal  to  complete 
the  required  reports.  When  acting  in 
the  capacity  of  an  intermediary,  the 
accoimts  or  transactions  of  the  U.S.  in- 
termediary with  the  foreign  affiliate 
shall  be  considered  as  accounts  or 
transactions  of  the  U.S.  principal  with 
the  foreign  affiliate.  To  the  extent 
such  transactions  or  accounts  are  un- 
available to  the  principal,  they  may  be 
required  to  be  reported  by  the  inter- 
mediary. 

(2)  If  a  VS.  person  holds  a  foreign 
affiliate  through  a  foreign  interme- 
diary, the  U^.  person  will  be  consid- 
ered to  own  the  foreign  affiliate  di- 
rectly and  all  accounts  or  transactions 
of  the  UJS.  person  with  the  interme- 
diary will  be  considered  to  be  with  the 
foreign  affiliate. 

(3)  If  a  particular  foreign  direct  in- 
vestment in  the  United  States  Is  held, 
exercised,  administered,  or  managed 
by  a  UJS.  intermediary  for  the  foreign 
beneficial  owner,  such  intermediary 
shall  be  responsible  for  reporting  the 
required  information  for,  and  in  the 
name  of,  the  U.S.  affiliate,  and  shall 
report  on  behalf  of  the  U.S.  affiliate 
or  shall  Instruct  the  U.S.  affiliate  to 
submit  the  required  information. 
Upon  so  instructing  the  U.S.  affiliate, 
the  intermediary  shall  be  released 
from  further  liability  to  report  pro- 
vided it  has  informed  this  Bureau  of 
the  date  such  instructions  were  given 
and  the  name  and  address  of  the  U.S. 
affiliate,  and  has  supplied  the  U.S.  af- 
filiate with  any  information  in  the 
possession  of,  or  which  can  be  secured 
by.  the  intermediary  that  is  necessary 
to  permit  the  U.S.  affiliate  to  complete 
the  required  reports.  When  acting  in 

e  capacity  of  an  intermediary,  the 
accounts  or  transactions  of  the  U.S.  In- 
termediary with  a  foreign  beneficial 
owner  shall  be  considered  as  accoimts 
or  transactions  of  the  U.S.  affiliate 
with  the  foreign  beneficial  owner.  To 
the  extent  such  transactions  or  ac- 
counts are  unavailable  to  the  U.S.  af- 
filiate, they  may  be  required  to  be  re- 
ported by  the  intermediary.    ^ 

(4)  If  a  foreign  beneficial  owner 
holds  a  U.S.  affiliate  through  a  foreign 
intermeditiry,  the  U.S.  affiliate  may 
report  the  Intermediary  as  lt§  foreign 
parent  but,  when  requested,  must  also 
indentify  and  furnish  Information  con- 
cerning the  foreign  beneficial  owner,  if 
known,  or  if  such  information  can  be 
■ecured.  Accounts  or  transactions  of 
the  U.S.  affiliate  with  the  foreign  in- 
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termediary  shall  be  considered  as  ac- 
counts or  transactions  of  the  UJS.  af- 
filiate with  the  foreign  beneficial 
owner. 

CFR  Doc.  78-27213  FUed  9-28-78:  8:45  am] 
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SECURITIES  ANP  EXCHANGE 
COMMISSION 

[17  CFR  PoH  230] 

[Release  No.  33-59781 

EFFECTIVE  DATE  OF  AJMENDMENTS  TO  REGIS- 
TRATION STATEMENT  AND  EXPANSION  OF 
DEFINITIONAL  RULE 

Withdrawal  of  Netic*  of  PropoMd  RulMMldng 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  The  Commission  is  with- 
drawing rule  proposals  which  would 
have  provided  a  means  by  which  cer- 
tain post-effective  amendments  to  reg- 
istration statements  filed  on  form  S-8 
under  the  Securities  Act  of  1933  might 
become  effective  automatically,  with- 
out affirmative  action  on  the  part  of 
the  Commission  or  its  staff.  This 
action  is  taken  because  it  appears  that 
the  proposals  would  not  provide  any 
significant  advantage  over  current 
practice  and  would  not  be  utilized  by  a 
significant  number  of  issuers.  The 
Commission  Is  also  deferring  the  possi- 
ble expansion  of  a  definitional  rule 
which  would  have  permitted  delivery 
of  prospectuses  relating  to  securities 
registered  on  form  S-8  -which  are 
traded  in  unsolicited  transactions  on 
the  automated  quotation  system  of  a 
registered  national  securities  associ- 
ation. 

EFFECTIVE  DATE:  September  18, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  A.  Granda  (202-755-1750), 
Office  of  Disclosure  Policy  and  Pro- 
ceedings, Division  of  Corporation  Fi- 
nance, Securities  and  Exchange 
Commission.  500  North  Capitol 
Street,  Washington.  D.C.  20549. 

S&PPLEMENTARY  INFORMATION: 
The  bmnmisslon  announced  the  with- 
drawal o^  proposed  rule  480  and  a  con- 
forming amendment  to  rule  459  which 
were  published  for  comment  in  Securi- 
ties Act  release  No.  33-5768  (November 
22,  1976)  (41  PR  52701).  These  propos- 
als would  have  provided  a  means  by 
which  post-effective  amendments  on 
form  S-8  could  be  made  effective  auto- 
matically under  certain  conditions 
without  affirmative  action  by  the 
Commission  or  staff.  Under  the  pres- 
ent procedure,  section  8(c)  of  the  Se- 
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curities  Act  of  1933  ("Act")  (15  XJJ8.C. 
77a  et  seq.)  requires  that  all  amend- 
ments filed  after  the  effective  date  of 
a  registration  statement  shall  become  I 
effective  on  such  date  as  the  Commis- 
sion may  determine.'  Thus,  affirma- 
tive action  by  the  Commission  current- 
ly is  alwa3^  required  for  a  post-effec- 
tive amendment  to  become  effective. 

The  conditions  required  to  be  satis- 
fied by  an  issuer  in  order  for  its 
amendment  to  become  automatically 
effective  were  set  forth  in  paragraph 
(a)  of  the  proposed  rule.  They  include 
the  following:  (1)  Preparation  of  the 
post-effertive  amendment  In  accord- 
ance with  Form  S-8  under  the  Act;  (2) 
selection  by  the  issuer  of  any  effective 
date  not  less  than  twenty  days  follow- 
ing the  date  the  amendment  was  filed; 
and  (3)  presentation  of  a  legend  on  the 
facing  page  of  the  amendment  and 
compliance  with  the  conditions  de- 
scribed therein. 

Under  paragraph  (b)  of  proposed 
rule  480.  the  post-effective  amend- 
ment would  not  become  effective  If  a 
second  post-effective  amendment  were 
filed  prior  to  the  effective  date  speci- 
fied on  the^first  such  amendment.  Pro- 
posed rule  48(Kc)  simply  provided  that 
the  post-effective  amendments  not 
filed  pursuant  to  rule  48(Ka)  would 
become  effective  pursuant  to  section 
8(c)  of  the  Act. 

The  proposed  amendment  to  rule 
459  merely  indicated  the  maimer  in- 
which  the  twenty  day  period  of  pro- 
posed rule  480(a)  would  be  computed. 

While    intended    to    eliminate^  the 
need  for  affirmative  Commission  or 
staff  action  in  post-effective  amend- 
ments to  form  S-8  becoming  effective, 
the  proposed  rule,  in  operation,  would    . 
not  have  altered  the  present  process  of 
staff    review    of    such    amendments. 
Moreover,  the  present  procedures  of 
issuing  an  order  confirming  that  the      r 
amendment  has  become  effective  as      *' 
Well  as  transmittal  by  mail  and  tele-       | 
gram  of  a  copy  of  the  order  to  the  reg-      .{ 
istrant  and  inclusion  of  such  order  in 
the    Commission's    files    would    have 
been  continued  if  the  proposed  rule 
had  been  adopted.  However,  any  fail- 
ure or  delay  in  ^uing  an  order  to  the 
registrant  would  not  have  prevented 
the  amendment  from  becoming  effec- 
tive pursuant  to  proposed  rule  480  if 
the  registrant  had  met  all  of  its  condi- 
tions.   _  * 

The  majority  of  the  letters  of  com- 
ment indii^tf^that  proposed  rule  480 
would  not  provide  any  significant  ad- 
vantage   over   current   practice.    The 
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■Section  8(c)  states  that:  "An  amendment 
filed  4fter  the  effective  date  of  the  registra- 
tion statement,  if  such  amendment,  upon  its 
face,  appears  to  the  Commission  not  to  be 
incom.plete  or  inaccurate  in  any  material  re- 
spect, shall  become  effective  on  such  date  as 
the  Commission  may  determine,  having  due 
regard  to  the  public  interest  and  the  protec- 
tion of  investors. 
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view  also  expressed  that  Issuers  would 
not  utilize  proposed  rule  480(a)  unless 
;[^ssurance  could  be  obtained  prior  to 
the  scheduled  effective  date  that  the 
staff  had  reviewed  the  amendment 
and  had  no  comments.  The  reluctance 
of  issuers  to  rely  on  the  rule  without 
such  assurance  appears  to  he  attribut- 
able to  their  concern  over  the  possibil- 
ity that  the  staff  would  have  com- 
ments after  an  amendment  became  ef- 
fective, thereby  creating  the  prospect 
of  reprinting  and  redistributing  pro- 
spectuses as  well  as  the  issuance  of  a 
stop  order. 

The  Commission  believes  that  if  the 
staff  is  to  review  the  amendment,  com- 
municate to  the  issuer  that  It  has  no 
comments,  and  prepare  an  order  con- 
firming that  the  amendment  has 
become  effective  pursuant  to  rule 
480(a),  there  will  be  little  substantive 
difference  between  rule  480(a)  and  the 
existing  procedure  for  making  post-ef- 
fective amendments  on  form  S-8  effec- 
tive. Moreover,  the  issuer's  ability  to 
determine  the  date  of  effectiveness  of 
the  post-effective  amendments  to  reg- 
istration statements  on  form  S-8  was 
considered  by  certain  commentators  to 
be  of  marginal  benefit  because  of  the 
minimum  waiting  period  of  20  days. 
The  Commission  also  notes  that  its 
staff  typicaUy  is  able  to  adhere  to  any 
reasonable  schedule  set  forth  by  the 
registrant  and  that  proposed  rule  480 
would  impose  the  additional  burden  of 
filing  and  monitoring  delaying  amend- 
ments. 

In  view  of  the  lack  of  any  significant 
advantages  which  would  be  derived 
from  proposed  rule  480  and  the  con- 
foirming  amendment  to  rule  459.  the 
Commission  has  determined  to  with- 
draw them. 

Possible  Amkndiiknts  to  Rule  153 

Comment  was  also  specifically  invit- 
ed on  possible  amendments  to  expand 
rule  153  (17  CFR  230.153)  to  permit 
delivery  of  prospectuses  relating  to  se- 
curities registered -on  form  S-8  which 
are  traded  in  unsolicited  transactions 
on  tiie  automated  quotation  system  of 
a  national  securities  association  regis- 
tered under  section  ISA  of  the  Securi- 
ties Exchange  Act  of  1934  ("Exchange 
Act")  (15  UJS.C.  78a  et  seq..  as  amend- 
ed by  Pub.  L.  94-29  (June  4.  1975)).' 
Only  one  letter  of  comment  addressed 
the  possible  expansion  of  the  rule.  In 
view  of  the  lack  of  public  Interest  and 
input,  the  Commission  has  decided  to 
defer  further  consideration  oihthe  con- 
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cept    and    not    to    propose^  specific 
amendments  to  rule  153  at  this  time. 

By  the  Commission. 

George  A.  Pitzsimmons 
Secretary. 

September  18,  1978. 
tPR  Doc.  78-27203  Pilfc  9-26-78;  8:45  am) 


•Rule  153  provides  generally  that  the  re- 
quirements of  section  5(b)(2)  of  the  Act  that 
a  transaction  be  "preceded  by  a  prospectus" 
may  be  satisfied  constructively  through  the 
actual  delivery  of  prospectuses  to  the  na- 
tional securities  exchange  on  which  the 
transaction  is  effected.  The  rule  contem- 
plates that  such  prospectuses  then  may  be 
redelivered  to  members  of  such  exchange 
upon  their  request. 
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[17  CFR  Port  230] 

[Release  No.  33-5980,  File  No.  S7-755] 

RESALES  OF  SECURITIES 

Prepet«d  |ul«inaking 

AGENCY:    Securities    and    Exchange 

Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commission  is  pub- 
lishing for  comment  a  proposal  to 
amend  two  rules  which  provides  safe 
harbors  for  the  resale  of  securities  to 
the  public.  The  proposed  amendments 
would  permit  persons  who  have  held 
securities  covered  by  the  rules  for  a 
period  of  5  years  or  more  to  sell  such 
securities  without  any  amount  limita- 
tion, provided  such  persons  are  not  af- 
filiates of  the  issuer  of  the  securities. 
The  purpose  of  the  amendments  is  to 
relax  certain  requirements  of  the  rules 
which  may  be  rnpre  burdensome  than 
necessary. 

DATE:  Comments  must  be  received  on 
or  before  November  20,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted in  triplicate  to  George  A.  Pitz- 
simmons, Secretary,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street.  Washington,  D.C.  20549.  Com- 
ment letters  should  refer  to  file  No. 
S7-755  and  will  be  available  for  public 
inspection.  . 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  J.  Romeo,  Division  of  Corpora- 
tion Finance,  Securities  and  Ex- 
change Commission,  Washington, 
D.C.  20549.  202-755-1240. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  today  published  for 
comment  proposed  amendments  to 
rule  144  (17  CFR  230.144)  and  rule  148 
(17  CFR  230.148)  under  the  Securities 
Act  of  1933  ("1933  Act")  (15  U.S.C.  77a 
et  seq.)  The  amendments  are  being 
proposed  for  the  purpose  of  relaxing 
certain  requirements  of  the  rule  which 
may  be  unnecessarily  burdensome.  In 
a  related  action,  the  Commission  pre- 
viously announced  in  a  separate  re- 
lease '  the  adoption  of  other  amend- 
ments to-mles  144  and  148  which  simi- 
larly are  designed  to  reduce  the  bur- 
dens of  those  rules.^ 


Background 

*  Both  rule  144  and  rule  148  provide  a 
safe  harbor  for  the  public  resale  of 
certain  ty^ies  of  securities.  Rule  144 
applies  to  the  resale  of  "restricted  se- 
curities" »  and  securities  held  by  affili- 
ates •  of  an  issuer,  while  rule  148  is  ap- 
plicable to  the  resale  of  securities  ac- 
quired in  bankruptcy  proceedings. 
Both  of  these  rules  prescribe  stand- 
ards which,  if  met.  permit  persons  who 
hold  such  securities  to  sell  them  pub- 
licly without  the  need  for  reglstratioh 
and  without  being  deemed  underwrit- 
ers ♦  under  the  1933  Act. 

Rule  144  was  considered  to  be  an  ex- 
periment at  the  time  of  its  adoption.' 
Accordingly,  the  Commission  has  mon- 
itored its  operation  to  determine  how 
well  It  is  working  and  what  changes,  if 
any.  are  necessary  to  improve  it.  Gen- 
erally, it  is  the  Commission's  view  that 
the  rule  has  operated  well  Insofar  as 
achieving  its  primary  purpose,  the  pro- 
tection of  Investors,  is  concerned.  It 
has,  however,  been  subject  in  recent 
years  to  the  criticism  that  several  of 
the  requirements,  particularly  those 
limiting  the  amount  of  securities  that 
can  be  sold  under  It,  are  more  restric- 
tive than  necessary  to  achieve  the  pur- 
poses of  the  1933  Act. 

The  Commission  has  given  consider- 
ation to  the  critical  comments  con- 
cerning rule  144  and  In  the  past  sever- 
al years  has  taken  various  steps  to 
relax  some  of  the  rule's  requirements.* 
It  now  proposes  to  take  a  further  step 
In  that  direction  by  publishing  for 
comment  an  amendment  that  would 
permit  sales  under  the  rule  to  be  made 
without  any  volume  restrictions:  Pro- 
vided, The  seller  is  not  an  affiliate  of 
the  issuer  and  has  held  his  securities 
for  at  least  5  years.  A  similar  amend- 
ment to  nile  148  also  is  being  proposed 
for  comment. 

Discussion  or  the  Proposal  i 

Under  the  existing  provisions  of  rule 
144,  a  nonaffUlate  who  has  held  re- 
stricted securities  for  at  least  2  years 


■Release  No.  33-5979  (September  19.  1978) 
(43  PR  43726). 


'The  term  "restricted  securities"  Includes 
securities  acquired  In  nonpublic  offerings, 
such  as  those  under  section  4(2)  of  the  1933 
Act,  as  well  as  securities  acquired  in  offer- 
ings made  in  reliance  upon  rule  240  (17  CPR 
230.240>  under  the  Act. 

>An  "affUlate"  of  an  entity  is  defined  In 
rule  405  (17  CFR  230.405)  under  the  1933 
Act  as  "a  person  that  directly,  or  Indirectly 
through  one  or  more  Intermediaries,  con- 
trols, or  is  controlled  by,  or  is  under 
(»mmon  control  with,  the  (entity)." 

•The  term  "underwriter"  is  broadly  de- 
fined in  section  2(11)  of  the  1933  Act  and  in- 
cludes persons  who  acquire  securities  "with 
a  view'  to  •  *  •  distribution"  or  who  partici- 
pate directly  or  indirectly  in  the  distribu- 
tion of  a  security. 

•See  In  this  regard  the  portion  of  Release 
No.  33-5223  (January  11.  1972)  (37  PR  691) 
entitled  "Operation  of  the  Rule." 

•For  more  Information  In  this  regard,  see 
the  release  cited  In  footnote  1,  infra. 


may  commenpe  selling  specified 
amounts  of  those  securities  during  pe- 
riods of  3  months  each.'  If,  however, 
such  a  person  does  not  sell  any  securi- 
ties during  a  particular  3-month 
j  period,  he  is  not  permited  to  cumulate 
the  amount  that  could  have  been  sold 
during  the  period  with  the  amount 
permitted  to  be  sold  during  a  later  3- 
month  period.  Thus,  for  example,  a 
person  who  hsis  held  restricted  securi- 
ties for  5  years  without  making  any 
prior  sales  could  not  sell  any  greater 
number  of  securities  during  a  3-month 
period  than  a  person  who  has  held 
similar  securities  for  only  2  years. 

The  Inability  to  cumulate  under  the 
rule  has  fostered  complaints  that  the 
rule  is  urmecessarUy  restrictive.  For 
instance,  it  has  been  urged  that  a 
person  who  has  held  his  securities  for 
5  years  has  demonstrated  by  his 
lengthy  holding  period  that  he  Is  not 
an  underwriter  within  the  meaniiig  of 
section  2(11)  of  the  1933  Act.  Accord- 
ing to  this  line  of  reasoning,  the 
lenghty  holding  period  is  an  ample  in- 
dication tihat  the  person  did  not  ac- 
quire his  securities  "with  a  view  to  dis- 
tribution." Thus,  under  this  rationale 
the  person  with  the  5-year  holding 
period  should  be  free  to  resell  his  secu- 
rities without  restriction  under  section 
4(1)  of  the  1933  Act,  which  exempts 
from  registration  sales  of  securities  by 
any  person  who  is  not  an  "issnier,  un- 
derwriter, or  dealer."  Adherents  of 
this  point  of  view  therefore  argue  that 
rule  144  should  not  place  limits  on 
sales  of  securities  which  have  been 
held  for  lengthy  periods  of  time.» 

While  the  Commission  agrees  that 
the  length  of  one's  holding  period  is  a 
major  consideration  in  determining 
.  whether  a  person  Is  an  underwriter.  It 
Is  not  the  only  one  which  bears  upon 
that  Issue.  .As  the  Commission  pointed 
out  In  the  release '  which  announced 
the  adoption  of  rule  144,  the  definition 
of  "  under  ivriter"  In  section  2(11)  also 
includes  any  person  who  participates 
In  a  distribution  and  this  requires  that 
other  factors  also  be  examined.  In- 
cluded   among    these    other    factors. 


( 


'In  general,  a  person  may  sell  during  any 
3-month  period  an  amount  equal  to  the 
greater  of  the  average  weekly  trading 
volume  (if  available)  or  1  percent  of  the  out- 
standing securities  of  the  class.  See,  in  this 
regard,  paragraph  (e)  of  rule  144,  as  recent- 
ly amended  in  the  release  cited  in  footnote 
1.  Infra. 

*It  should  be  noted  that  rule  144  is  not 
the  exclusive  means  for  selling  restricted  se- 
curities without  registration  under  the  Act. 
The  rule  is  intended  simply  to  be  a  safe 
harbor  for  establishing  the  availability  of 
the  exemption  provided  by  section  4(1). 
Thus,  sales  of  restricted  securities  which  do 
not  constitute  a  distribution  may  be  made 
by  nonaf filiates  directly  under  section  4(1). 
provided  they  are  in  accordance  with  cur- 
rent interpretations  of  that  section. 

•Release  No.  33-5223  (January  11,  1972) 
(37  PR  691). 
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which  all  bear  upon  whether  a  person 
may  be  engaged  in  a  distribution,  are 
the  availability  of  adequate  current  in- 
formation about  the  issuer  and  the 
Impact  on  the  trading  market  of  the 
sale  transaction. 

In  an  effort  to  take  Into  considera- 
tion all  of  the  factors  that  should  be 
considered  in  determining  whether  a 
person  is  an  underwriter,  while  at  the 
same  time  attempting  to  provide  ap- 
propriate relief  to  those  who  have 
held  their  securities  for  periods  of  con- 
siderable length,  the  Commission  has 
decided  to  invite  public  comment  on 
the  proposal  briefly  referred  to  in  the 
preceding  section.  As  stated  therein, 
the  proposal  would  permit  nonaffl- 
llates  of  ah  Issuer  to  sell  their  securi- 
ties under  rule  144  without  any 
volume  restrictions  after  they  have 
held  the  securities  for  a  period  of  5  or 
more  years^  This  proposal  not  only 
wovild  give  major  recognition  to  the 
length  of  one's  holding  period,  but 
also  would  continue  to  take  Into  (»>n- 
sideratlon  the  other  elements  Involved 
In  section  2(11)  by  applying  certain 
other  provisions  of  rule  144,  such  as 
the  public  information  and  maimer  of 
sale  requirements,  to  transactions  cov- 
ered by  the  proposal. 

The  effect  of  the  proposal  outlined 
above  would  be  to  exempt  nonfLffi- 
llates  from  the  volume  limitations  of 
the  rule  after  they  have  held  their  se- 
curities for  at  least  5  years.  All  other 
provisions  of  the  rule  would  continue 
to  apply  to  such  persons.  In  this 
regard,  however,  the  Commission  is  In- 
terested In  receiving  comments  on 
whether  the  notice  of  sale  require- 
ment of  paragraph  (h)  of  the  rule 
should  continue  to  be  applied  to  non- 
afflllates  who  might  wish  to  avail 
themselves  of  the  provision. 

With  respect  to  the  holding  period 
of  5  years  contained  In  the  proposal, 
the  Commission  also  invites  comments 
on  whether  it  would  be  appropriate  to 
consider  reducing  the  time  period  re- 
quirement, depending  on  whether  the 
Issuer  files  periodic  reports  with  the 
Commission  imder  sections  13  or  15(d) 
of  the  Securities  Exchange  Act  of  1934 
tl5  U.S.C.  78a, ~et  seq.]  (in  which  case 
the  holding  period  might  be  reduced 
to  4  years)  or  whether  the  Issuer's  se- 
curities are  Usted  on  a  national  stock 
exchange  (In  which  case  the  holding 
period  might  be  reduced  to  3  years). 

The  Commission  wishes  to  empha- 
size that  persons  who  are  deemed  to 
be  affiliates  of  an  issuer  would  not  be 
able  to  avail  themselves  of  the  new 
provision.  The  control  relationship 
which  such  persons  have  with  the 
issuer  of  the  securities  would  appear 
to  Increase  the  likelihood  that  they 
might  atteyipt  to  utilize  the  provision 
for  distributions  rather  than  routine 
trading  transactions.  Accordingly,  the 
Commission  does  not  believe  It  would 
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be  appropriate  to  make  the  new  provl» 
slon  available  to  persons  who  have 
such  a  relationship  with  the  issuer. 

Text  of  the  Proposed  Amendments 

(Attention:  Arrows  are  used  to  indi- 
cate additions.  There  are,  no  dele- 
tions.)   

I.  It  Is  proposed  to  amend  17  CFR 
Chapter  n  by  revising  §230.144  to 
read  as  follows: 

§  230.144  Persons  deemed  not  to  be  en- 
gaged in  a  distribution  and  therefore 
not  underwriters. 


(e)  •  •  • 

(D*  •  • 

(2)  Sales  by  persons  other  than  affili- 
tales.  The  amount  of  restricted  securi- 
ties sold  for  the  account  of  any  person 
other  than  an  affiliate  of  the  issuer, 
together  with  all  other  sales  of  re- 
stricted securities  of  the  same  class  for 
the  account  of  such  F>erson  within  the 
preceding  3  months,  shall  not  exceed 
the  amount  specified  In  paragraphs  (e) 
(1)(IL  (l)(ii),  or  (IXill)  of  this  section, 
whicnever  is  applicable.  ►The  limita- 
tion in  this  paragraph  (e)(2),  however. 
shaU  not  apply  to  restricted  securities 
sold  for  the  account  of  a  person  who  is 
not  an  af fUiate  of  the  issuer:  Provided 
The  securities  have  been  beneficially 
owned  by  the  person  for  a  pericxl  of  at 
least  5  years  prior  to  the  sale  of  such 
securities,  except  that  In  the  event 
such  securities  were  purchased,  the 
full  purchase  price  or  other  considera- 
tion shall  have  been  paid  or  given  at 
least  5  years  prior  to  the  sale.-^ 


II.  It  is  proposed  to  amend  17  CFR 
Chapter  II  by  revising  §230.148  to 
read  9s  f  oUows: 

§  230.148    Persons  deemed  not  to  be  under- 
.  writers  of  securities  issued  or  sold  in 
connection   with   bankruptcy    proceed- 
ing. 


(b)  Securities  issued  under  a  plan,  A 
person  or  entity  who  acquires  securi- 
ties Issued  under  a  plan  in  a  transac- 
tion exempt  from  the  registration  re- 
quirements of  the  Securities  Act  of 
1933  shaU  not  be  deemed  an  under- 
writer within  the  meaning  of  section 
2(11)  of  the  Act  with  respect  to  resales 
of  such  sectiritles  If  all  of  the  follow- 
ing conditions  are  met: 

(1)  Volume  limitation.  The  amount 
of  securities  sold  for  the  account  of 
such  person  or  entity  during  any  3 
month  period  shall  not  exceed  the 
greater  (Of  (i)  1  percent  of  the  sum  of 
the  number  of  shares  or  other  units  of 
the  class  issued  and  outstanding  and 
the  niunber  of  shares  or  units  of  the 
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class  reserved  for  future  issuance  in 
respect  of  claims  and  Interests  filed 
and  allowed  under  the  plan,  as  shown 
by  the  most  recent  report  or  state- ^ 
ment  published  by  the  issuer,  or  (ii) 
the  average  weekly  reported  volume  of 
trading  in  such  securities  on  all  na- 
tional securities  exchanges  and  report- 
ed through  the  automated  quotation 
system  of  a  registered  securities  associ- 
ation during  the  4  calendar  weeks  pre- 
ceding the  date  of  receipt  of  the  order 
to  execute  the  transaction  by  the 
broker  or  the  date  of  execution  of  the 
transaction  directly  with  a  market 
maker,  or  (iii)  the  average  weekly 
volume  of  trading  in  such  securities  re- 
ported through  the  consolidated  trans- 
action reporting  system  contemplated 
by  rule  17a-15  under  the  Securities 
Exchange  Act  of  1934  during  the  4- 
week  period  specified  in  paragraph 
(bMlKii)  of  this  section.  For  the  pur- 
pose of  determining  the  limitation  on 
the  amount  of  securities  sold,  all  secu- 
rities of  the  same  class  sold  under  this 
rule  by  persons  or  entities  acting  in 
concert  shall  be  aggregated.  ►The  lim- 
itation in  this  paragraph  (b)(1)  on  the 
amount  of  securities  that  may  be  sold, 
however,  shall  not  apply  to  securities 
sold  for  the  accoxmt  of  a  person  who  is 
not  an  affiliate  of  the  issuer,  provided 
the  securities  have  been  beneficially 
owned  by  the  person  for  a  period  of  at 
least  5  years  prior  to  the  sale  of  such 
securities,  except  that  in  the  event 
such  securities  were  purchased,  the 
full  purchase  price  or  other  considera- 
tion shall  have  been  paid  or  given  at 
least  5  years  prior  to  the  sale.-^ 


(Sees.  2(11).  4(1),  4(4).  19(a),  48  SUt.  74.  77, 
85:  sees.  201.  203.  209.  210.  48'SUt.  906.  90«. 
908;  sees.  1-4,  6.  68  SUt.  683.  684:  see.  12.  78 
SUt.  580:  (15  U.S.C.  77b(ll),  77d(l),  77d(4). 
77s(a))) 

STATxrroRY  Basis 

The  amendments  to  rules  144  and 
148  are  being  proposed  by  the  Com- 
mission pursuant  to  the  Securities  Act 
of  1933,  particularly  sections  2(1./. 
4(1),  4(4)  and  19(a)  thereof. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

Septebiber  20,  1978. 
[PR  Doc.  78-27193  PUed  9-26-78:  8:45  am] 


PROPOSED  RULES 

[6740-021 

DEPARTMENT  OF  ENERGY  i 

P*d«ral  Energy  R««wlatery  C«miiiUt)on 

[iscnch.!] 

[Docket  No.  RM78-2;  Formerly  ICC  Docket 
Ex  Parte  No.  308] 

VALMATION  OF  COMMON  CARRIER  PIPELINES 

Oral  Argwm*nt;  Public  Hearing 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Oral  argument— public  hear- 
ing. 

SUMMARY:  The  Federal  Energy  Reg- 
ulatory Commission  will  hold  a  public 
hearing  on  oil  pipeline  regulation  for 
the  purpose  of  receiving  comments 
from  and  exchanging  views  with  per- 
sons interested  in  that  subject.  The 
issues  in  the  particular  proceeding 
relate  to  rate  base  and  rate  of  return. 
However,  (Jhe  discussion  will  not  be 
limited  to  tliose  areas.  Participants  are 
free  to  disiuss  other  topics  that  they 
deem  relevant  to  the  Commission's  oil 
pipeline  responsibilities. 

DATES:  TYee  hearing  will  begin  at  10 
a.m.  on  October  16,  1978,  and  will  con- 
tinue on  October  17,  1978.  Requests  to 
participate  must  be  submitted  on  or 
before  October  2, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  F.  Plumb,  Secretary,  Fed- 
eral Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE..  Wash- 
ington. D.C.  20426.  202-275-4166. 

Lois  D.  Cashell,  Assistant  Secretary, 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  202-275- 
4166. 

On  August  30,  1978,  the  Association 
of  Oil  Pipe  Lines  filed  a  request  for 
oral  argument  on  the  issues  presented 
in  docket  No.  RM7B-2  (formerly  ICC 
Docket  Ex  Parte  No.  308). 

The  Commission,  because  of  the  sig- 
nificance and  complexity  of  the  mat- 
ters in  question,  will  hold  a  public 
hearing  for  the  purpose  of  receiving 
comments  from  and  exchanging  views 
with  persons  interested  in  this  rule- 
making proceeding  and  in  oil  pipeline 
regulation  generally.  It  is  not  the  in- 
tention of  the  Commission  to  limit  the 
discussion  to  rate  base  and  rate  of 
return.  Participants  in  this  public 
hearing  are  free  t4  discuss  other  topics 
that  they  deem  relevant  to  the  Com- 
mission's oil  pipeline  responsibilities. 
However,  participants  should  bear  in 
mind  that  the  Commission's  action 
herein  will  be  based  solely  on  the 
record  in  this  proceeding  on  those 
extra-record  materials  of  which  it  can 
properly  take  administrative  notice. 


The  Commission  is  aware  of  and  has 
given  some  thought  to  the  legal  ques- 
tions with  respect  to  construction  of 
the  Valuation  Act  of  1913  raised  in 
this  proceeding  and  dealt  with  in 
Farmers    Union   Central   Exchange  v. 

FERC, F.  2d (D.C.  Cir..  June 

27.  1978).  However,  a  petition  for  cer- 
tiorari in  that  case  is  now  pending  In 
the  Supreme  Court.  Hence  this  is  an 
inappropriate  forum  in  which  to  argue 
the  Issues  of  statutory  construction 
there  Involved. 

Accordingly,  participants  in  this 
hearing  are  asked  to  refrain  from 
seeking  to  relitigate  "Farmers  before 
the  Commission.  X^ey  should  assume 
that  the  law  ojoes  not  preclude  the 
Commission  from  making  innovations 
in  this  area  and  should,  therefore,  ad- 
dress themselves  in  the  main  to  the 
basic  policy  questions  presented.  Spe- 
cial attention  should  be  given  to  the 
actual  and  potential  Impact  of  oil  pipe- 
line regulation  on  consumers,  on  com- 
petition in  the  oil  industry,  and  on  the 
Nation's  energy  needs  and  goals. 

Different  groups  of  participants  In 
this  hearing  may  have  similar  Inter- 
ests. In  order  to  avoid  repetitive  pre- 
sentations, the  Commission  reserves 
the  right  to  limit  participation  in  the 
oral  argument.  Parties  having  similar 
positions  on  issues  should  consolidate 
their  efforts,  to  the  extent  possible, 
and  make  a  collective  appearance 
through  a  single  spokesman. 

To  expedite  the  oral  argument,  the 
Commission  will  not  require  a  formal 
brief  or  a  position  paper  from  the  par- 
ticipants. If  the  participants  wish  to 
provide  such  documents,  or  courtesy 
copies  of  prepared  texts  which  they 
plan  to  present  at  the  public  hearing, 
they  may  submit  these  materials  to 
the  Secretary  prior  to  the  hearing. 

The  hearing  will  be  held  In  Hearing 
Room  A  on  the  second  floor  of  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C,  at  10  a.m.  on  Octo- 
ber 16  and  October  17,  1978.  Requests 
to  make  statements  at  this  hearing 
should  be  submitted  by  mall  or  tele- 
phone on  or  before  October  2,  1978,  to 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.. 
Washington.D.C.  20426,  202-275-4166. 
Each  such  request  should  state  the 
amount  of  time  desired. 

The  Secretary  will  then  prepare  a 
schedule  prescribing  the  order  in 
which  participants  shall  appear  and 
the  amount  of  time  allocated  to  each 
of  them. 

The  Commission  finds:  It  is  In  the 
public  interest  to  hold  oral  argumient 
in  this  proceeding. 

The  Commission  orders:  (A)  Oral  ar- 
gument In  this  proceeding  shall  be 
held  in  Hearing  Room  A,  825  North 
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Capitol  Street  NE..  Washington.  D.C, 
at  10  a.m.  on  October  16  and  17,  1978. 
(B)  Requests  to  participate  In  the 
oral  argument  shall  be  filed  on  or 
before  close  of  business  October  2, 
1978. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-27126  PUed  9-26-78;  8:45  am] 

[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

[PRL  975-6] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

R«vltlen«  to  tli*  South  Coast  Air  Quality  Man> 
agomont  Distrkt't  Rulot  and  Rogulatien*  in 
tlM  Stotf  of  CaHfomia 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Revisions  to  the  South 
Coast  Air  Quality.  Management  Dis- 
trict's rules  and  regulations  have  been 
submitted  to  the  Environmental  Pro- 
tection Agency  (EPA)  by  the  Califor- 
nia Air  Resources  Board  for  the  pur- 
pose of  revising  the  California  State 
implementation  plan  (SIP).  The  in- 
tended effect  of  these  revisions  is  to 
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update  the  rules  and  regulations  and 
to  correct  deficiencies  In  the  SIP.  The 
EPA  Invites  public  comments  on  these 
rules,  esE>ecially  as  to  their  consistency 
with  the  Clean  Air  Act. 

DATE:  Comments  may  be  submitted 
up  to  October  27, 1978. 

ADDRESSES:  Comments  may  be  sent 
to:  Regional  Administrator,  Attn:  Alr 
and  Hazardous  Materials  Division,  Alr 
Programs  Branch,  California  SIP  Sec- 
tion (A-4).  Envirormiental  Protection 
Agency,  Region  IX.  215  Fremont 
Street,  San  Francisco,  Calif.  94105. 
Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
region  IX  office  at  the  above  address 
and  at  the  following  locations:  South 
Coast  Air  Quality  Management  Dls- 
tri^,  9420  Telstar  Avenue,  El  Monte, 
Cam.  91731;  California  Air  Resources 
Bo^d.  1102  Q  Street,  P.O.  Box  2815. 
Sachunento,  Calif.  95814;  and  Public 
Information  Reference  Unit.  Room 
2922  (EPA  Ubrary).  401  M  Street  SW.. 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

WaUy  Woo,  Chief,  California  SIP 
Section.  EPA.  Region  IX,  415-556- 
7288. 

SUPPLEMENTARY  INFORMATION: 
The  California  Air  Resources  Board 
submitted  the  following  i\iles  and  reg- 
ulations on  June  22.  1978,  and  July  13, 
1978: 


i 


1. 
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DUtrict 


Date 


Rule  changes 


South  Cout  Air  QuaUty  Manage-  June  22.  1978.. 
ment  District  (South  Coast  Air 
Basin) 


July  13. 1978 . 


Rule  102    Definition  of  terms. 


Rule  501.1     Assistance  to  small  business.       ' 

Rule  SOS  Content  of  petitions. 

Rule  301  Permit  fees. 

Rule  302.  Fees  for  technical  reports. 

Rule  303  Hearing  board  fees. 

Rule  442  Usage  of  solvent.s 

Rule  461  Gasoline  transfer  and  dispensing. 

Rule  465  Vacuum  producing  devices  or  systems. 

Rule  1102  Petroleum  solvent  dry  clesmers. 

Rule  1113  Architectural  coatings. 


In  addition,  regulations  were  submit- 
ted concerning  new  source  reviews. 
These  regulations  will  be  considered  in 
separate  Federal  Register  actions. 

The  State  also  submitted  regulations 
concerning  new  source  performance 
standards  (NSPS)  and  national  emis- 
sion standards  for  hazardous  air  pol- 
lutants (NESHAPS)  on  June  22.  1978. 
These  NSPS  and  NESHAPS  regua- 
tions  Implement  sections  111  and  112 
of  the  cilean  Air  Act,  and  are  not  ap- 
propriate for  Inclusion  in  a  State  im- 
plementation plan  under  section  110 
of  the  Act.  Therefore,  these  regula- 
tions will  be  neither  approved  nor  dis- 
approved by  EPA  as  part  of  an  appli- 


cable implementation  plan.  They  will, 
however,  be  reviewed  in  determining 
whether  to  delegate  authority  to  im- 
plement and  enforce  the  NSPS  and 
NESHAPS  regulations  in  the  South 
Coast  Air  Quality  Management  Dis- 
trict under  the  appropriate  provisions 
of  sections  111  and  112.  Announce- 
ment of  such  delegation  would  appear 
in  a  separate  Federal  Register  notice. 
Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51,  the  Administrator  Is  required  to 
approve  or  disapprove  the  regulations 
submitted  as  revisions  to  the  SIP.  The 
Regional  Administrator  hereby  Issues 
this  notice  setting  forth  these  revi- 


sions, including  rule  deletions  caused 
thereby,  as  proposed  rulemaking  and 
advises  the  public  that  interested  per- 
sons may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office.  Comments  received  on  or 
before  October  27,  1978,  will  be  consid- 
ered. Comments  received  will  be  avail- 
able for  public  inspection  at  the  EPA 
Region  IX  Office  and  the  EPA  Public 
Information  Reference  Unit. 

(Sec.  110,  301(a)  of  the  Clean  Air  Act  «s 
amended  (42  U.S.C.  7410)  and  7601  (a)). 

Dated:  September  21,  1978. 

Sheila  M.  Prinoiville, 
Acting  Regional  Administrator. 
[FR  Doc.  78-27067  Piled  9-26-78;  8:45  am] 


[6560-01] 

[40  CFR  Part  52] 

[PRlN»74-«] 
OHIO 

A|>preval  and  Promulgation  of  Implomantation 
Plan* 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  is  an 
amendment  to  the  federally  promul- 
gated Ohio  State  Implementation  plan 
for  sulfur  dioxide.  The  regulation  Is 
being  amended  for  three  reasons: 
First,  the  Agency  committed  to  the 
U.S.  Court  of  Appeals  for  the  Sixth 
Circuit  that  it  would  reanalyze  emis- 
sion limitations  for  sources  in  Summit 
and  Butler  Coimties;  second.  12 
sources  in  the  State  of  Ohio  have  inde- 
pendently petitioned  the  Agency  to 
revise  their  emission  limitations;  and 
finally,  a  number  of^Hypographical 
errors  in  the  regulation  are  being  cor- 
rected here.  Most  of  the  changes  in 
emission  limitations  represent  relax- 
ations, however,  some  of  the  emission 
limitations  for  sources  in  Summit  and 
Butler  Coimties  have  become  more 
stringent.  Comments  are  being  solicit- 
ed on  this  amendment. 

DATE:  Comments  must  be  received 
on  or  before  November  27,  1978.  A 
public  hearing  will  be  held  on  the 
Summit  and  Butler  Countys  emission 
limitations  from  9  a.m.  to  4  pjn.  on 
October  25,  1978,  at  the  Christopher 
Inn.  300  East  Broad  Street,  Columbus. 
Ohio.  The  record  will  be  held  open  for 
a  30-day  period  following  the  hearing 
for  the  purpose  of  submitting  rebuttal 
or  additional  information.  Requests 
for  a  public  hearing  on  any  of  the  12 
individual  source  revisions  must  be  re- 
ceived no  later  than  October  12,  1978. 
A  time  and  place  for  any  additional 
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hearings  will  be  published  at  a  later 
date. 

ADDRESSES:  Comments,  requests  to 
make  an  oral  presentation  at  the  Co- 
lumbus hearing  and  requests  for  a 
hearing  should  be  submitted  to:  Chief. 
Air  Programs  Branch.  U.S.  Environ- 
mental Protection  agency.  Region  V. 
230  South  Dearborn  Street.  Chicago. 
111.  60604.  The  technical  support  docu- 
ments and  dockets  for  these  revisions 
'(5A-78-1  and  5A-78-2)  are  on  file  at 
the  above  address  and  at:  Public  Infor- 
mation Reference  Unit.  Room  2922. 
U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washing- 
ton. D.C.  20460.  They  may  be  inspect- 
ed and  copied  during  normal  business 
hours. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Patricia  Springer.  Ohio  State  Spe- 
cialist. Air  Programs  Branch.  U.S. 
Environmental    Protection    Agency. 
Region    V.     230    South    Dearborn 
Street,  Chicago.  111.  60604.  312-353- 
2205. 
SUPPLEMENTARY  INFORMATION: 
On  August  27.  1976,  the  Environnjen- 
tal   Protection  Agency   (the  Agency) 
promulgated    regulations   establishing 
the  State  implementation  plan  (SIP) 
for  the  control  of  sulfur  dioxide  (SO) 
for  the  State  of  Ohio  (41  FR  36324. 
amended  November   10,   1976,  41   FR 
52455.  and  on  May  31,   1977,  42  FR 
27588).    Following    promulgation,    33 
corporations  and  all  of  the  investor- 
owned  utilities  in  Ohio  filed  petitions 
for  review  with  the  U.S.  Court  of  Ap- 
peals for  the  Sixth  Circuit.  See  Cleve- 
land Electric  Illuminating  v.  EPA.  572 
P.  2d  1150;  Cincinnati  Gas  and  Elec- 
tric V.  EPA,  slip  opinion  issued  June 
29,  1978.  In  order  to  resolye  some  of 
the  individual  issues  in  thar  case,  the 
Agpncy  agreed  to  correct  the  data  base 
for  several  petitioners  a(nd  reanalyze 
emission   limitations   ii#Summit   and 
Butler  Counties.  Other  petitioners  in 
that  case  agreed  to  pursue  individual 
SIP  revisions  in  order  to  resolve  their 
Issues  and  dismissed  their  challenges. 
Still  other  sources  in  Ohio  have  pur- 
sued SIP  revisions  in  order  to  reflect 
changes  in  operation  or  different  con- 
trol strategies  which  are  more  eco- 
nomical for  the  source. 

The  amendment  to  the  regulation 
proposed  today  includes  the  Agency's 
reanalyzed  regulation  for  Butler  and 
Summit  Counties,  the  tentatively  ap- 
proved revisions  for  12  other  sources, 
and  the  correction  of  several  typo- 
graphical errors.  The  12  sources  which 
requested  the  SIP  revisions  prdposed 
here  are  as  follows:  Aluminum  Co.  of 
America;  the  Hoover  Co.;  Wheeling- 
Pittsburgh  Steel  Corp.;  Ashland  Oil. 
Inc.;  The  Sun  Oil  Co.;  The  Standard 
Oil  Co.;  Koppers  Co..  Inc.;  Bowling 
Oreen    University;    Oberlln    College; 
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city  of  Napoleon.  Ohio;  Erie  Coke  & 
Chemical  Co.;  and  Republic  Steel. 

The  Agency's  reanalysis  of  Butler 
and  Simunit  Covmties  is  described  in  a 
technical  support  document  (August 
1978  TSD)  which  is  included  in  the  of- 
ficial docket  (docket  5A-78-1).  The 
TSD  reflects  the  Agency's  technical 
basis  for  the  regulation  and  Is  Incorpo- 
rated herein  by  reference.  The  August 
1978  TSD  Is  available  at  region  Vs  Air 
Programs  Branch  as  well  as  at  the 
Public  Information  Reference  Unit  in 
Washington. 

A  technical  support  document  has 
also  been  prepared  for  each  of  the  12 
Individual  source  SIP  revisions.  These 
are  also  available  at  region  V  or  the 
Public  Information  Reference  Unit. 
The  dockets  for  the  12  SIP  revisions 
have  been  consolidated  and  designated 
docket  5A-78-2. 

The  Agency  has  reconsidered  the  ap- 
propriate attainment  date  and  compli- 
ance schedules  for  those  sources  In 
Butler  and  Summit  Counties  whose 
emission  limitations  are  changed  by 
this  amendment  and  is  proposing  to 
start  the  original  compliance  schedule 
over  for  these  sources.  Comments  are 
solicited  from  the  sources  affected  by 
this  amendment  as  to  the  appropriate 
compliance  schedule  and  attainment 
date. 

Final  promulgation  of  this  amend- 
ment will  follow  analysis  of  the  com- 
ments and  the  public  hearing  state- 
ments and  will  depend  on  consistency 
with  section  110  of  the  Clean  Air  Act 
and  the  requirements  of  40  CFR  Part 
51. 

Note.— The  Environmental  Protection 
Agency  had  determined  that  this  document 
Is  not  a  significant  regulation  and  does  not 
require  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 

(42  U.S.C.  7410.) 

Dated:  September  19.  1978. 

John  McGuire, 
Regional  Administrator. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

Subpart  KKK— Ohio 

1.  In  952.1875,  the  attainment  date 
for  sulfur  dioxide  In  the  table  Is  re- 
vised for  several  sources  In  Sununit 
and  Butler  Counties.  This  revision  Is 
reflected  In  footnote  "f"  to  the  table. 


§  52.1875    Attainment 
standards. 


dates    for    national 


(1)  Ashland  Oil,  Inc.;  Youngstown  Sheet 
&  Tube  Co.;  PPG  Industries,  Inc.;  Wheel- 
ing-Pittsburgh Steel  Corp.;  Plttsburgh-Can- 
field  Corp.;  the  Tlmken  Co.;  The  Sun  OU 
Co.;  Sheller-Globe  Corp.;  the  B.  P.  Goodrich 
Co.;  Phillips  Petroleum  Co.;  Shell  Oil  Co.; 
Federal  Paper  Board  Co.,  Inc.;  the  Firestone 
Tire  &  Rubber  Co.;  Republic  Steel  Corp.; 
Chase  Bag  Co.;  White-Westinghouse  Corp.; 
U.S.  Steel  Corp.;  Interlake,  Inc.;  Austin 
Powder  Co.;  Diamond  <>ystal  Salt  Co.;  the 
Goodyear  "Hre  &  Rubber  Co.;  the  Gulf  Oil 
Co.;  the  Standard  OU  Co.;  Champion  Inter- 
national Corp.;  Koppers  Co.,  Inc.;  General 
Motors  Corp.:  E.  I.  duPont  de  Nemours  & 
Co.;  Coulton  Chemical  Corp.;  Allied  Chemi- 
cal Corp..  Specialty  Chemicals  Division;  the 
Hoover  Co.;  Aluminum  Co.  of  America;  Ohio 
Greenhouse  Association;  Armco  Steel  Corp.; 
Buckeye  Power.  Inc.;  Cincinnati  Gas  &  Elec- 
tric; Cleveland  Electric  Illuminating  Light 
Co.;  Columbus  &  Southern  Ohio  Electric; 
Dayton  Power  &  Light  Co.;  Dusquesne 
Light  Co.;  Ohio  Edison- Co.;  Ohio  Electric 
Co.;  Ohio  Power  Co.;  Pennsylvania  Power 
Co.;  Toledo  Edison  Co. 

(2)  In  Summit  County:  Diamond  Crystal 
Salt;  Firestone  Tire  &  Rubber  Co.;  General 
Tire  &  Rubber;  B.  P.  CJoodrich,  Co.;  Goo- 
dyear Aerospace  Corp.;  Goodyear  TlreA 
Rubber  Co.;  Ohio  Edison  Co.;  RCA  Rubber 
Co.;  Chrysler  Corp.;  PPG  Industries.  Inc.; 
Sieberllng  Tire  &  Rubber;  Terex  Division  of 
General  Motors  Corp.;  Midwest  Rubber  Re- 
claiming; Klttinger  Supply  Co.  In  Butler 
Coiuity:  Fisher  Body  Division  of  General 
Motors  Corp.;  Chilnplon  International 
Corp.;  MIddletown  I»aperboard;  Cincinnati 
Gas  &  Electric.  Inc.;  Crystal  Tissue;  Dia- 
mond International;  city  of  Hamilton  Mu- 
nicipal Power  Plant;  Inland  Container 
Corp.;  Sorg  Paper.  Mercy  Hospital;  Beckett 
Paper;  St.  Regis  Paper.  Armco  Steel  Oprp.; 
American  Cyanamid  Co.  \ 

2.  Section  52.1881  Is  amended  by  re- 
vising paragraph  (b)  as  follows: 

§52.1881    Control  Strategy:  Sulfur  oxides 
(sulfur  dioxide). 


(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  SUte  of  Ohio. 


f.  August  27.  1979  except  for  the  compa- 
nies listed  In  (1)  which  are  subject  to  an  at- 
tainment date  of  June  17,  1980.  and  the 
companies  liv  Summit  and  Butler  Counties 
listed  in  (2)  which  are  subject  to  an  attain- 
ment date  of  (3  years  from  final  promulga- 
tion). 


(12)  In  Allen  County: 


(iv)  The  Standard  OU  Co.  or  any 
subsequent  owner  or  operator  of  the 
Standard  Oil  Co.  facilities  at  Allen 
County.  Ohio,  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide 
in  excess  of  the  rates  specified  below: 

(A)  0.92  pounds  of  sulfur  dioxide  per 
1,000  pounds  of  total  feed  at  the  stack 
common  to  the  fluid  catalytic  cracker 
and  the' carbon  monoxide  boiler.  The 
total  feed  Is  the  crude  Input  to  the 
fluid  catalytic  cracker. 

(B)  1.00  pound  of  sulfur  dioxide  per 
million  Btu  actual  heat  input  at  the 
following: 

(i)  ISO  sUbUizer  and  split  heaters 
(OEPA  B002); 
(2)  Crude  II  heater  (OEPA  B004): 


(3)  Detailer  (OEPA  B005) 

(.4)  Crude  I  heater  (OEPA  BOlO); 

X5)  Coker  furnace  (OEPA  BOll); 

(6)  Vac  I  heater  (OEPA  B012); 

(7)  MEK  I>ewaxlng  Sec  heater 
(OEPA  B013); 

(«)  Furfural  ErtS^  heater  (OEPA 
B014); 

(9)  BH  boUers  (OEF^V  B020). 

(C)  0.15  pound  of  sulfur  dioxide  per 
million  Btu  for  all  other  boilers  and 
process  heaters.    . 

(V)  The  Clark  Equiiwnent  Co.  or  any 
subsequent  owner  or  operator  of  the 
Clark  Equipment  Co.  l(acilltles  at  Allen 
County,  Ohio,  shalL  not  cause  or 
permit  the  emission  df  sulfur  dioxide 
from  any  stack  at  this  facility  ln= 
excess  of  2.54  pounds  of  sulfur  dioxide 
per  million  Btu  actual  heat  Input. 


(16)  In  Belmont  County: 

(I)  The  Wheeling  Pittsburgh  Steel 
Co.  or  any  subsequent  owner  or  opera- 
tor of  the  Martins  Ferry  steel  plant  in 
Belmont  County,  Ohio,  shall  not  cause 
or  permit  the  emission  of  sulfur  diox- 
ide from:  any  stack  at  the  Martins 
Perry  facility  in  excess  of  5.78  pounds 
of  sulfut  dioxide  per  million  Btu 
actual  heat  inpuL 

(17)  In  Butler  County: 

(1)  No  present  or  any  subsequent 
owner  or  operator,  unless  otherwise 
specified  in  this  subparagraph,  of  a  by- 
product coke  oven  located  in  Butler 
County,  Ohio,  shall  cause  or  permit 
the  combustion  of  by-product  coke 
oven  gas  containing  a  total  sulfur  con- 
tent expressed  as  hydrogen  sulfide  in 
excess  of  50  grains  of  hydrogen  sulfide 
per  100  dry  standard  cubic  feet  of  coke 
oven  gas  or  the  emission  of  sulfur 
dioxide  from  any  stack  at  this  facility 
in  excess  of  0.27  pound  of  sulfur  diox- 
ide per  million  Btu  actual  heat  input. 

(ii)  The  present  or  any  subsequent 
owner  or  operator  of  the  Fisher  Body 
Division  of  the  General  Motors  Corp. 
In  Butler  County.  Ohio,  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  any  stack  at  this  facility 
in  excess  of  3.25  pounds  of  sulfur  diox- 
ide per  million  Btu  of  actual  heat 
input. 

(ill)  The  present  or  any  subsequent 
owner  or  operator  of  the  Champion 
International  Corp.  In  Butler  County. 
Ohio,  shall  not  cause  or  permit  the 
emission  of  sulfur  dioxide  from  any 
stack  at  this  facility  In  excess  of  the 
rates  specified  below. 

(A)  2.12  pounds  of  sulfur  dioxide  per 
million  Btu  of  actual  heat  input  from 
the  stack  common  to  coal-fired  boilers 
numbered  BO  10  and  B020. 

(B)  1.02  pounds  of  sulfur  dioxide  per 
million  Btu  of  actual  heat  input  for  all 
remaining  boilers. 

(Iv)  The  present  or  any  subsequent 
owner  or  operator  of  the  MIddletown 
Paperl»oard  Corp.  in  Butler  County, 
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Ohio,  shall  not  cause  or  permit  the 
emission  of  sulfur  dioxide  from  any 
stack  at  this  facility  in  excess  of  1.47 
pounds  of  sulfur  dioxide  p^r  million 
Btu  of  actual  heat  Input. 

(v)  The  present  or  any  subsequent 
owner  or  operator  of  the  Cincinnati 
Gas  &  Electric  Co.-Dlck's  Creek  Sta- 
tion, In  Butler  County,  Ohio,  shall  not 
cause  or  permit  the  emission  of  sulf  ur 
dloxlde  from  any  stack  at  this  facility 
in  excess  of  1.00  pound  of  sulfur  diox- 
ide per  million  Btu  of  actual  heat 
Input. 

(vl)  The  present  or  any  subsequent 
owner  or  operator  of  the  Diamond  In- 
ternational Corp.  in  Butler  Coimty, 
Ohio,  shall  not  cause  or  permit  the 
emission  of  sulfur  dioxide  from  any 
stack  at  this  facility  In  excess  of  the 
rates  specified  below. 

(A)  1.37  pounds  of  sulfur  dioxide  per 
million  Btu  of  actual  heat  input  for 
boUer  No.  205. 

(B)  0.40  pound  of  sulfur  dioxide  per 
million  Btu  of  actual  heat  input  for 
boiler  No.  109. 

(vil)  The  present  or  any  subsequent 
owner  or  operator  of  the  city  of  Ham- 
ilton, Ohio  Municipal  Power  Plant  in 
Butler  County,  Ohio,  shall  not  cause 
or  permit  the  emission  of  sulfur  diox- 
ide from  any  stack  at  tills  facility  in 
excess  of  the  rates  specified  below. 

(A)  0.31  pound  of  sulfur  dioxide  per 
million  Btu  of  actual  heat  input  for 
boiler  No.  1. 

(B)  2.59  pounds  of  sulfur  dioxide  per 
million  Btu  of  actual  heat  input  for 
boiler  No.  6. 

(C)  0.30  pound  of  sulfur  dioxide  per 
million  Btu  of  actual  heat  input  for 
boiler  No.  7. 

(D)  1.91  pounds  of  sulfur  dioxide  per 
million  Btu  of  actual  heat  input  for 
boiler  No.  8. 

(E)  Boiler  No.  9  is  subject  to  new 
souirce  performance  standards  and  is 
limited  to  1.20  pounds  of  sulfur  diox- 
ide per  million  Btu  actual  heat  Input. 

(vili)  The  present  or  any  subsequent 
owner  or  operator  of  the  Inland  Con- 
tainer Co.  in  Butler  County,  Ohio, 
shall  not  cause  or  permt  the  emls^on 
of  sulfur  dioxide  from  any  stack  at 
this  facility  in  excess  of  3.38  poimds  of 
sulfur  dioxide  per  million  Btu  ;of 
actual  heat  input. 

(ix)  The  present  or  any  subsequent 
owner  or  operator  of  Mercy  Hospital 
in  Butler  County,  Ohio,  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  any  stack  at  this  facility 
In  excess  qf  2.19  pounds  of  sulfur  diox- 
ide per  million  Btu  of  actual  heat 
input. 

(x)  The  present  or  any  subsequent 
owner  or  operator  of  the  American 
Cyanamid  Co.  in  Butler  Coimty,  Ohio, 
shaU  not  cause  or  permit  the  emission 
of  sulfur  dioxide  from  any  stack  at 
this  facility  in  excess  of  the  rates  spec- 
ified below. 
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(A)  1.28  poimds  of  sulfur  dioxide  per 
million  Btu  of  actual  heat  input  for 
the  boiler. 

(B)  67.9  pounds  of  sulfur  dioxide  per 
ton  of  100  percent  sulfuric  acid  pro- 
duced.      ^ 

(xl)  The  present  or  any  subsequent 
owner  or  operator  of  the  Crystal 
Tissue  Co.  In  Butler  County,  Ohio, 
shall  not  cause  or  permit  the  efinlssion 
of  sulfur  dioxide  from  any  stack  at 
this  facility  in  excess  of  the  rates  spec- 
ified below. 

(A)  1.89  pounds  of  sulfur  dioxide  per 
million  Btu  of  actusil  heat  Input  for 
boiler  No.  4. 

(B)  1.18  pounds  of  sulfur  dioxide  per 
million  Btu  of  actual  heat  input  for 
boiler  No.  3. 

(xil)  The  present  or  any  subseuqent 
owner  or  operator  of  the  Sorg  Paper 
Co.  in  Butler  County,  Ohio,  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  any  stack  at  this  facility 
in  excess  of  the  rates  specified  below. 

(A)  1.90  pounds  of  sulfur  dioxide  per 
million  Btu  of  actual  heat  input  for 
boilers  No.  1  and  2. 

(B)  1.31  pounds  of  sulfur  dioxide  per 
million  Btu  of  actual  heat  input  for 
boilers  No.  3  and  4. 

(xlll)  The  present  or  any  subsequent 
owner  or  operator  of  the  Beckett 
Paper  Co.  In  Butler  County,  Ohio, 
shall  not  cause  or  permit  the  emission 
of  sulfur  dioxide  from  any  stack  at 
this  facility  in  excess  of  the  rates  spec- 
ified below. 

(A)  0.67  pounds  of  sulfur  dioxide  per 
million  Btu  of  actual  heat  input  for 
boiler  No.  3. 

(B)  0.52  pounds  of  sulfur  dioxide  per 
million  Btu  of  actual  heat  input  for 
boiler  No.  4. 

(C)  0.63  pounds  of  sulfur  dioxide  per 
million  Btu  of  actual  heat  Input  for 
boiler  No.  5. 

(xiv)  The  present  or  any  subsequent 
owner  or  operator  of  the  St.  Regis 
Paper  Co.  in  Butler  County,  Ohio, 
shall  not  cause  or  permit  the  emission 
of  sulfur  dioxide  from  any  stack  at 
this  facility  in  excess  of  the  rates  spec- 
ified below. 

(A)  0.41  pounds  of  sulfur  dioxide  per 
million  Btu  of  actual  heat  input  for 
boiler  No.  5. 

(B)  0.74  pounds  of  sulfur  dioxide  per 
million  Btu  of  actual  heat  input  for  all 
other  boilers. 

(XV)  The  present  or  any  subsequent 
owner  or  operator  of  the  Armco  steel 
Ca,  Hamilton  plant,  in  Butler  County, 
Ohio,  shall  not  cause  or  permit  the 
emission  of  sulfur  dioxide  from  any 
stack  at  this  facility  In  excess  of  the 
rates  specified  below. 

(A)  0.94  pounds  of  sulfur  dioxide  per 
million  Btu  of  actual  heat  input  for  all 
boilers  and  process  units. 

(B)  Th'fe  Armco  Steel  Co.  or  any  sub- 
sequent owner  or  operator  of  the 
Armco  Ste^-Hamilton  plant,  located 
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In  Butler  County.  Ohio,  shall  not 
cause  or  permit  the  combustion  of  by- 
product coke  oven  gas  containing  a 
total  sulfur  content  expressed  as  hy- 
drogen sulfide  in  excess  of  280  grains 
of  hydrogen  sulfide  per  100  dry  stand- 
ard cubic  feet  of  coke  oven  gas  or  the 
emission  of  sulfur  dioxide  fro»i  any 
stack  at  this  facility  in  excess  of  1.51 
pounds  of  sulfur  dioxide  per  million 
Btu  actual  heat  input. 

(xvi)  The  present  or  any  subsequent 
owner  or  operator  of  the  Armco  Steel 
Co.,  Middletown  plant,  in  Butler 
County,  Ohio,  shall  not  cause  jir 
permit  the  emission  of  sulfur  dioxide 
from  any  stack  at  this  facility  in 
excess  of  the  rates  specified  below. 

(A)  0.54  pounds  of  sulfur  dioxide  per 
million  Btu  of  actual  heat  input,  for 
stack  common  to  boiler  Nos.  15  and  16. 

(B)  0.63  pounds  of  sulfur  dioxide  per 
million  Btu  of  actual  heat  input  for 
soaking  pits  of  batteries  numbered  1 
through  8. 

(C)  0.72  pounds  of  sulfur  dioxide  per 
ton  of  process  weight  at  the  open 
hearths. 

(D)  0.60  pounds  of  sulfur  dioxide  per 
ton  of  process  weight  at  the  recycle 
plant. 

(E)  0.94  pounds  of  sulfur  dioxide  per 
million  Btu  of  actual  heat  input  for  all 
boilers  and  process  units  unless  other- 
wise specified  in  this  subparagraph. 

(P)  The  Armco  Steel  Co.  or  any  sub- 
sequent owner  or  operator  of  t'he 
Armco  Steel-Middletown  plant  located 
in  Butler  County.  Ohio,  shall  not 
cause  or  permit  the  combustion  of  by- 
product coke  oven  gas  containing  a 
total  sulfur  content  expressed  as  hy- 
drogen sulfide  in  excess  of  280  grains 
of  hydrogen  sulfide  per  100  dry  stand- 
ard cubic  feet  or  coke  oven  gas  or  the 
emission  of  sulfur  dioxide  from  any 
stack  at  this  facility  in  excess  1.51 
pounds  of  sulfur  dioxide  per  million 
Btu  actual  heat  input. 


(23)  In  Cuyahoga  County 


(?cxi)  The  Aluminiun  Co.  of  America 
(.MJ20A)  or  any  subsequent  owner  or 
operator  of  ALCOA'S  Cleveland  works 
in  Cuyahoga  County,  Ohio  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  any  stack  in  excess  of 
5.20  poimds  of  sulfur  dioxide  per  mil- 
lion Btu  actual  heat  input. 


K    • 


(32)  In  Henry  County: 


(ID  The  present  or  subsequent  owner 
or  operator  of  the  city  of  Napoleon 
power  plant  in  Henry  County.  Ohio 
shall  not  cause  or  permit  the  emission 


PROPOSED  RULES 

of  sulfur  dioxide  from  any  state  at  the 
Napoleon  Power'  Plant  in  excess  of 
5.88  pounds  of  sulfur  dioxide  per  mil- 
lion Btu  actual  heat  input. 


(34)  In  Jefferson  County 


(xli)  No  owner  or  operator  of  a  by- 
product coke  oven  shall  cause  or 
permit  the  combustion  of  by-product 
coke  oven  gas  containing  hydrogen 
sulfide  in  excess  of  50  grains  per  100 
dry  standard  cubic  feet  of  .coke  oven 
gas. 

(xiii)  The  Wheeling  Pittsburgh  Steel 
Co.  Or  any  subsequent  owner  or  opera- 
tor of  the  YorkvlUe  steel  plant  facUity 
in  Jefferson  Coimty,  Ohio  shall  not 
cause  or  permit,  the  emission  of  sulfur 
dioxide  from  any  fossil  fuel-fired 
steam  generating  unit  stack  at  the 
Yorkville  facility  in  excess  of  5.62 
pounds  of  sulfur  dioxide  per  million 
Btu  actual  heat  input. 


(35)  In  Lake  Coimty 


(V)  The  present  or  any  subsequent 
owner  or  operator  of  the  Erie  Coke  & 
Chemical  Co.  facility  in  Lake  County. 
Ohio  shall  not  cause  or  permit  the 
combustion  of  by-product  coke  oven 
gas  for  coke  oven  imderf irinf  contain- 
ing a  total  sulfur  content  expressed  as 
hydrogen  sulfide  in  excess  of  450 
grains  of  hydrogen  sulfide  per  100  dry 
standard  cubic  feet  of  coke  oven  gas. 
All  existing  boilers  previously  owned 
by  Diamond  Shamrock  will  remain  at 
0.0  pounds  of  sulfur  dioxide  per  mil- 
lion Btu  actual  heat  input. 


(38)  In  Lorain  Coimty  • 


(Ix)  Oberlin  College  or  any  subse- 
quent owner  or  operator  of  the  Ober- 
lin College  facility  in  Lorain  County, 
Ohio  shall  not  cause  or  permit  the. 
emission  of  sulfur  dioxide  in  excess  of 
the  rates  specified  below: 

(A)  6.92  pounds  of  sulfur  dioxide  per 
million  Btu  of  actual  heat  input  for 
oil-fired  boilers  No.  1  and  2. 

(B)  0.35  pounds  of  sulfur  dioxide  per 
million  Btu  of  actual  heat  input  for 
oU-fired  boiler  No.  3. 

(39)  In  Lucas  County  •    •    • 

•  •  •  •  •       , 

(iv)  Standard  OU  Co.  •    •    • 


(D)  0.57  pounds  of  sulfur  dioxide  per 
million  Btu  actual  heat  input  for  proc- 
ess heaters  or  fossil  fuel-fired  steam- 
generating  units  numbered  B009, 
BOlO,  B018.  B020,  B023.  and  B025. 


(vlil)  Gulf  OU 


(F)  200  pounds  of  sulfur  dioxide  per 
2,000  pounds  of  sulfur  processed  for 
sulfur  recovery  plant. 


(xiv)  Sun  Petroleum  Products  Co.  or 
any  subsequent  owner  or  operator  of 
the  Sun  Petroleum  Products  Co.  facili- 
ty in  Lucas  County.  Ohio  shall  not 
cause  or  permit  sulfur  dioxide  emis- 
sion from  any  stack  at  the  Sun  facility 
in  excess  of  the  rates  specified  below: 

(A)  Unless  otherwise  specified  in  this 
subparagraph,  the  combustion  of  re- 
finery fuel  gas  containing  a  total 
sulfur  content  expressed  as  hydrogen 
sulfide  in  excess  of  10  grains  of  hydro- 
gen sulfide  per  lOO  dry  standard  cubic 
feet  of  refinery  fuel  gas  or  the  emis- 
sion of  sulfur  dioxide  from  any  stack 
at  this  facility  in  excess  of  0.04  pounds 
of  sulfur  dioxide  per  million  Btu 
actual  heat  input. 

(B)  0.0  pounds  of  sulfur  dioxide  per 
million  Btu  actual  heat  input  for  fossil 
fuel-fires  steam-generating  units  or 
process  operation  heaters  numbered 
502.  1901,  1902.  1903.  1904,  1905,  and 
1906. 

(C)  3.00  pounds  of  sulfur  dioxide  per 
1,000  pounds  of  charging  stock  for 
catalytic  cracking  units  and  CO  boilers 
cormected  to  the  same  stack. 

(D)  1.80  pounds  of  sulfur  dioxide  per 
million  Btu  actual  heat  input  for  fossil 
fuel-fired  steam-generating  unit  num- 
bered 1910. 

(E)  1.60  pounds  of  sulfur  dioxide  per 
million  Btu  actual  heat  input  for  fossil 
fuel-fired  process  heater  units  num- 
bered 507  and  508. 

(F)  1.50  pounds  of  sulfur  dioxide  per 
million  Btu  actual  heat  input  for  fossil 
fuel-fired  process  heater  unit  num- 
bered 301. 

(G)  1.40  pounds  of  sulfur  dioxide  per 
million  Btu  actual  heat  input  for  fossil 
fuel-fired  process  heater  unit  num- 
bered 9401. 

(H)  1.10  pounds  of  sulfur  dioxide  per 
million  Btu  actual  heat  Input  for  fossil 
fuel-fired  process  heater  units  num- 
bered 501  and  503. 

(I)  0.90  pounds  of  sulfur  dioxide  per 
million  Btu  actual  heat  input  for  fossil 
fuel-fired  process  heater  unit  num- 
bered 304. 

(J)  70  poimds  of  sulfur  dioxide  per 
1.000  pounds  of  sulfur  processed  for 
sulfur  recovery  plants. 

(K)  Fossil  fuel-fired  process  heater 
units  numbered  501  and  503  will  not 
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be  operated  simultaneously  with  fossil 
fuel-fired  process  heater  unit  No.  507. 


(xvi)  Bowling  Green  University  or 
any  subsequent  owner  or  operator  of 
the  Bowling  Green  University  facility 
In  Lucas  County,  Ohio,  shall  not  cause 
or  permit  the  emission  of  sulfur  diox- 
ide from  any  stack  at  this  facility  in 
excess  of  5.5  pounds  of  sulfur  dioxide 
per  million  Btu  actual  heat  input. 

(40)  In  Mahoning  County  •    •    • 


(vU)  The  Koppers  Co.  or  any  subse- 
quent owner  or  operator  of  the  Kop- 
pers Co.  facilities  located  In  Mahoning 
County,  Ohio,  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide 
from  the  stack  coimected  to  boiler  No. 
3  In  excess  of  4.9  pounds  of  sulfur 
dioxide  j  per  million  Btu  actual  heat 
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»QSI 


Input. 


(i 


(58)  In  Stark  County: 


(vl)  The  present  or  any  subseqiient 
owner  or  operator  of  the  Timken  Co. 
facilities  in  Stark  County.  Ohio  shall 
not  cause  or  permit  the  emission  of 
sulfur  dioxide  from  any  fossil  fuel- 
fired  steam-generating  unit(s)  stack. at 
this  facility  in  excess  of  the  rates  spec- 
ified below: 

(A)  3.08  pounds  of  sulfur  dioxide  per 
million  Btu  actual  heat  input  for  the 
stack  common  to  the  fossil  fuel-fired 
steam-generating  units  BOOl  and  B002 
at  the  Canton  plant. 

(B)  0.93  pounds  of  sulfur  dioxide  per 
million  Btu  actual  heat  Input  for  the 
fossil  fuel-fired  steam-generating  unit 
B003  at  the  Canton  plant. 

(C)  0.0  pounds  of  sulfur  dioxide  per 
million  Btu  actual  heat  input  for  the 
fossil  fuel-fired  steam-generating  units 
B003  and  B004  at  the  Gambrinus 
plant. 

(D)  0.67  pounds  of  sulfur  dioxide  per 
million  Btu  actual  heat  input  for  fossil 
fuel-fired  steam-generating  units  at 
the  Gambrinus  plant  unless  other  wise 
specified  in  this  subparagraph- 


(Ix)  The  Ashland  Oil  Co.,  or  any  sub- 
sequent owner  or  operator  of  the  Ash- 
land Oil  Co.  faculties  in  Stark  County, 
Ohio  shaU  not  cause  or  permit  sulfur 
dioxide  emissions  from  any  stack  at 
this  facility  in  excess  of  the  emission 
limitations  listed  below: 

(A)  0.025  pounds  of  sulfur  dioxide 
per  miUion  Btu  actual  heat  input  for 
units  4-0-B-3.  4-2-B-l.  4-2-B-2,  and  4- 
27-B-l. 

(B)  1.00  pounds  of  sulfur  dioxide  per 
million  Btu  actual  heat  Input  for  aU 


process  heaters  and  fossU  fuel-firerf 
steam-generating  units  unless  other^ 
wise  specified  in  this  subparagraph. 

(C)  0.62  pounds  of  sulfur  dioxide  per ' 
1,000  pounds  of  charging  stack  for! 
catalytic  cracking  units.  I 

(D)  2.00  pounds  of  sulfur  dioxide  per 
100  pounds  of  sulfur  processed  for 
sulfur  recovery  plants. 

(E)  Only  two  of  the  foUowlng  three 
units  may  be  operated  simultaneously: 
4-16-B-l,  4-16-B-2,  and  4-16-B-12. 

(X)  The  present  or  any  subsequent 
owner  or  operator  of  the  Hoover  Co.  in 
Stark  County,  Ohio,  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide 
from  any  stack  at  this  facility  in 
excess  of  4.2  pounds  of  sulfur  dioxide 
per  million  Btu  actual  heat  input.  . 

•  •  •  •  • 

(59)  In  Summit  County  •  •  ? 


(lU)  The  present  or  any  subsequent 
owner  or  operator  of  the  Diamond 
Crystal  facility  in  Summit  County, 
Ohio,  shaU  not  cause  or  permit  the 
emission  of  sulfur  dioxide  from  coal- 
fired  boilers  at  this  facUity  in  excess  of 
4.72  pound  of  sulfur  dioxide  per  mU- 
lion  Btu  of  actual  heat  input  or  the 
emission  of  sulfur  dioxide  from  oU- 
fired  boilers  at  this  facUity  in  excess  of 
0.30  pounds  of  sulfur  dioxide  per  mU- 
Uon  Btu  of  sictual  heat  input. 

(iv)  The  present  or  any  subsequent 
owner  or  operator  of  the  Kittinger 
Supply  Co.  (formerly  known  as  AkweU 
Industries)  facility  in  Summit  County, 
Ohio,  shall  not  cause  or  permit  the 
emission  of  sulfur  dioxide  from  oU- 
f ired  bdUers  at  this  facUity  in  excess  of 
0.80  pound  of  sulfur  dioxide  per  mU- 
lion  Btu  of  actual  heat  input  or  the 
emission  of  sulfur  dioxide  from  coal- 
fired  boUers  at  this  facility  in  excess  of 
2.38  pounds  of  sulfur  dioxide  per  mU- 
Uon  Btu  of  actual  heat  input. 


(vi)  The  present  or  subsequent 
owner  or  operator  of  the  Sieberling 
Rubber  Co.  faciUtles  in  Summit 
County,  Ohio,  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide 
from  any  stack  at  this  facUity  In 
excess  of  1.46  pounds  of  sulfur  dioxide 
per  milUon  Btu  actual  heat  input. 

(vU)  The  present  or  subsequent 
owner  or  operator  of  the  Firestone 
Tire  &  Rubber  Co.  faciUties  in  Summit 
Coimty.  Ohio.  shaU  not  cause  or 
permit  the  emission  of  sulfur  dioxide 
from  any  stack  at  this  facility  In 
excess  of  the  rates  specified  below: 

(A)  1.76  pounds  of  sulfur  dioxide  per 
mUlion  Btu  of  actual  heat  Input  from 
oU-fired  boiler  21. 

(B)  2.87  pounds  of  sulfur  dioxide  per 
mlUion  Btu  of  actual  heat  Input  from 
coal-fired  boUers  22  and  23. 
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(C)  Firestone  Tire  &  Rubber  Co.  or 
any  subsequent  owner  or  operator  of 
the  Firestone  Tire  &  Rubber  facilities 
located  in  Summit  County,  Ohio.  shaU 
operate  no  more  than  two  of  the  boU- 
ers, 21,  22,  or  23  simultaneously. 

(vUi)  The  present  or  subsequent 
owner  or  operator  of  the  B.  F.  Good- 
rich Co.  facilities  in  Summit  County. 
Ohio,  shall  not  cause  or  permit  the 
emission  of  sulfur  dioxide  from  any 
stack  at  this  facility  in  excess  of  the 
rates  specified  below: 

(A)  0.51  pound  of  sulfur  dioxide  per 
million  Btu  actual  heat  input  for  oU- 
fired  boUer  31. 

(B)  5.54  pounds  of  sulfur  dioxide  per 
million  Btu  actual  heat  input  for  coal- 
fired  boUers  27  and  32. 

(C)  The  B.  F.  Goodrich  Co.  or  any 
subsequent  owner  or  operator  of  the 
B.  F.  Goodrich  facilities  in  Summit 
County,  Ohio,  shaU  not  operate  boUer 
27  simultaneously  with  either  boiler  31 
or  boUer  32. 

(ix)  The  Cjroodyear  Tire  &  Rubber 
Co.  or  any  subsequent  owner  or  opera- 
tor of  the  Goodyear  faciUties  In 
Summit  County,  Ohio,  shall  not  cause 
or  permit  the  emission  of  sulfur  diox- 
ide from  any  stack  in  excess  of  the 
rates  specified  below: 

(A)  4.47  pounds  of  sulfur  dioxide  per 
milUon  Btu  actual  heat  input  for  fossU 
fuel-fired  steam-generating  unit  BOOl 
located  at  plant  I. 

(B)  0.50  pound  of  sulfur  dioxide  per 
miUion  Btu  actual  heat  input  for  fossU 
fuel-fired  steam-generated  units  B002 
and  B003  located  at  plant  I. 

(C)  2.24  pounds  of  sulfur  dixoide  per 
mllUon  Btu  actual  beat  input  for  all 
fossU  fuel-fired  steton-generating  units 
located  at  plant  II.  ^ 

(D)  160  pounds  of  sulfur  dioxide  per 
1,000  pounds  of  sulfur  processed  for 
the  sulfur  recovery  uniUs). 


(xl)  The  Ohio  Edison  or  any  subse- 
quent owner  or  operator  of  the  Ohio 
Edison  Co.'s  Beech  Street  power  sta- 
tion in  Summit  County,  Ohio.  shaU 
not  cause  or  permit  the  emission  of 
sulfur  dioxide  from  any  stack  at  the 
Beech  Street  plant  in  excess  of  2.79 
pounds  of  sulfur  dioxide  per  mUlion 
Btu  actual  heat  input. 

(xU)  The  Ohio  Edison  Co.  or  any 
subsequent  owner  or  operator  of  the 
Ohio  Edison  Co.'s  Gorge  plant  in 
Summit  County,  Ohio,  shaU  not  cause 
or  permit  the  emission  of  sulfur  diox- 
ide from  any  stack  at  the  Gorge  plant 
in  excess  of  4.07  pounds  of  sulfur  diox- 
ide per  miUion  Btu  actual  heat  input. 


(xlv)  PPO_Industrles  or  any  subse- 
quent owner  or  operator  of  the  PPG 
Indastries  facilities  In  Summit 
County.    Ohio,    shall    not    cause    or 
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permit  the  emission  of  sulfur  dioxide 
from  any  stack  at  this  facHity  in 
excess  of  the  rates  specified  below: 

(A)  3.80  pounds  of  sulfur  dioxide  per 
million  Btu  of  actual  heat  input. 

(B)  PPG  Industries.  Inc.,  or  any  sub- 
sequent owner  or  operator  of  the  PPG 
facility  located  in  Summit  County, 
Ohio,  shall  be  permitted  to  operate  in 
only  one  of  the  following  three  con- 
figurations at  any  given  time: 

(J)  Boilers  No.  11,  12  and  one  stoker 
on;  the  remaining  five  stokers  off. 
A  (2)  Boiler  No.  12  and  two  stokers  on; 

boiler  No.  11  and  the  remaining  four 
stokers  off. 

(3)  Boiler  No.  11  and  three  stokers 
on;  boiler  No.  12  and  the  remaining 
three  stokers  off. 

(C)  In  lieu  of  meeting  subparagraph 
(59)(xiv)  (A)  or  (B)  of  this  paragraph. 

"  PPG  Industries.  Inc.  in  Summit 
County,  Ohio,  may  elect,  with  in  sixty 
(60)  days  of  proposal  of  this  regula- 
tion, to  comply  with  the  alternate 
emission  limitations  and  operating 
conditions  specified  below: 

(i)  PPG  Industries,  or  any  subse- 
quent owner  or  operator  of  the  PPG 
facility  in  Summit  County,  Ohio,  shall 
not  cause  or  permit  the  emission  of 
sulfur  dioxide  from  any  stack  in  excess 
of  3.96  poimds  of  sulfur  dioxide  i)er 
million  Btu  of  actual  heat  input. 

(2)  PPG  Industries.  Inc.,  or  any  sub- 
sequent owner  or  operator  of  the  I?PG 
facility  located  in  Summit  Coupty, 
Ohio,  shall  be  permitted  to  operate  in 
only  one  of  the  following  three  con- 
figurations at  any  given  time: 

(t)  Boilers  No.  11  and  No  12  on;  and 
all  six  stokers  off. 

(it)  BoUer  No.  12  and  two  stokers  on; 
boiler  No.  11  and  the  remaining  four 
stokers  off. 

(iit)  Boiler  No.  11  and  three  stokers 
on;  boiler  No.  12  and  the  remaining 
three  stokers  off. 

(XV)  PPG  Industries,  or  any  subse- 
quent owner  or  operator  of  the  PPG 
Industries.  Inc..  Columbia  Cement 
Plant,  located  in  Summit  County. 
Ohio,  shall  not  cause  or  permit  the 
emission  of  sulfur  dioxide  from  any 
stack  in  excess  of  0.0  pounds  of  sulfur 
dioxide  per  ton  actual  process  weight 
input  for  the  kilns. 

(xvi)  The  present  or  any  subsequent 
owner  or  operator  of  the  Midwest 
Rubber  Co.  in  Summit  County,  Ohio, 
shall  not  cause  or  permit  the  emission 
of  sulfur  dioxide  from  any  stack  at 
this  facility  In  excess  1.80  pounds  of 
sulfur  dioxide  per  million  Btu  actual 
heat  input. 

(xvii)  The  present  or  any  subsequent 
owner  or  operator  of  the  Terex  Divi- 
sion of  Treneral  Motors  Corp.  in 
Summit  Coimty.  Ohio,  shall  not  cause 
or  permit  the  emission  of  sulfur  diox- 
ide from  any  stack  at  this  facility  In 
excess  of  0.49  pound  of  sulfur  dioxide 
per  million  Btu  actual  heat  input. 
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(xviii)  The  present  or  any  subse- 
quent owner  or  operator  of  the  Gener- 
al Tire  &  Rubber  Co.  In  Summit 
County,  Ohio,  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide 
from  any  stack  at  this  facility  in 
excess  of  0.46  pound  of  sulfur  dioxide 
per  million  Btu  actual  heat  Input. 

(xlx)  The  present  or  any  subsequent 
owner  or  operator  of  the  Goodyear 
Aerospace  Co.  In  Summit  County. 
Ohio,  shall  not  cause  or  permit  the 
emission  of  sulfur  dioxide  from  any 
stack  at  AB  boilerhouse  of  this  facility 
in  excess  of  0.92  pounds  of  sulfur  diox- 
ide per  million  Btu  of  actual  hear 
input  or  the  emission  of  sulfur  dioxide 
from  any  stack  at  D  boUerhouse  of 
this  facUity  in  excess  of  1.53  pounds  of 
sulfur  dioxide  per  million  Btu  of 
actual  heat  input. 

(XX)  The  present  or  any  subsequent 
owner  of  operator  or  the  B.P.  Good- 
rich Chemical  Co.  in  Summit  County. 
Ohio,  shall  not  cause  the  emission  of 
sulfur  dioxide  from  any  stack  at  this 
facility  in  excess  of  5.22  poimds  of 
sulfur  dioxide  per  million  Btu  actual 
heat  input. 

(xxl)  The  present  or  any  subsequent 
owner  or  operator  of  the  Chrysler 
Corp.  in  Summit  County,  Ohio,  shall 
not  cause  or  permit  the  emission  of 
sulfur  dioxide  from  any  stack  at  this 
facility  In  excess  of  the  rates  specified 
below: 

(A)  0.86  pound  of  sulfur  dioxide  per 
million  Btu  ^tual  heat  input  for 
boUer  No.  BOOl. 

(B)  1.19  pounds  of  sulfur  dioxide  per 
million  Btu  actual  heat  input  for  boil- 
ers Nos.  BOOa  and  BOOS. 

(60)  In  Trumbull  County: 


(ill)  The  Republic  Steel  Corp.  or  any 
subsequent  owner  or  operator  of  the 
Republic  Steel  facilities  in  Trumbull 
County.  Ohio,  shall  not  cause  or 
permit  sulfur  dioxide  emissions  from 
any  stack  at  this  facility  in  excess  of 
the  rates  specified  below: 

(A)  2.30  and  1.00  pounds  of  sulfur 
dioxide  per  million  Btu  actual  heat 
input  from  fossil  fuel-flred  steam-gen- 
erating units  Nofi.  BOOl  and  B002.  re- 
spectively. BoUer  BOOS  is  subject  to 
the  prevention  of  significant  deteriora- 
tion regulations  and  will  receive  an 
emission  limit  consistent  with  best 
available  control  technology  require- 
ments that  will  be  specified  as  a  condi- 
tion In  its  pending  construction 
permit.  All  other  fossil-fueled  steam 
generator  units  are  limited  to  0.00 
pounds  of  sulfur  dioxide 'per  million 
Btu. 

(B)  1.44  pounds  of  sulfur  dioxide  per 
ton  of  product  at  the  Sinter  plant. 

(C)  0.00  grains  of  hydrogen  sulfide 
per  100  dry  standard  cubic  feet  of  coke 
oven  gas  from  coke  ovens  Nos.  1  and  2. 
Coke  oven  No.  4  is  subject  to  the  pre- 


vention   of    significant    deterioration 
regulation  and  an  emission  limitation 
of  35  grains  of  sulfvu-  dioxide  per  100 
dry  standard  cubic  feet, 
(iv)  [Reservedl 


3.  Section  52.1882  is  amended  as  fol- 
lows: 

S  52.1882    CompUance  Schedule*. 


(b)  •  •  • 

(1)  Except  as  provided  in  paragraph 
(bK5)  of  this  section,  the  owner  or  op- 
erator of  any  process  equipment  sub- 
ject to  applicable  subparagraphs  of 
j  52.1881(b)  shall  comply  with  the 
compliance  schedule  in  paragraph 
(bK2)  of  this  section. 


(3)  Except  as  provided  in  subpara- 
graph (5)  of  this  paragn4>h.  the  owner 
or  operator  of  any  stack  venting  any 
fossil  fuel-fired  steam-generating 
unlMs)  subject  to  552.1881(b)  of  this 
chapter  shall  comply  with  the  applica- 
ble compliance  schedule  in  paragraph 
(bX4)  of  this  section. 


(6)  Nothing  in  this  paragraph  shall 
preclude  the  Admlnstrator  from  pro- 
mulgating a  separate  schedule  for  any 
source  to  which  the  application  of  the 
compliance  schedules   in   paragraphs 

(b)  (2)  or  (4)  of  this  section  fails  to  sat- 
isfy the  requirements  of  }  51.15  (b)  and 

(c)  of  this  chapter. 

(c)  Federal  ccnapUance  schedules  for 
sources  in  Summit  and  Butler  Coun- 
ties identified  in  §  52.1875.  footnote  f. 

(1)  Except  as  provided  in  subpara- 
grv>h  (5)  of  this  paragraph,  the  owner 
or  operator  of  any  process  equipment 
subject  to  applicable  subparagr^hs  of 
S  52.1881(b)  shaU  comply  with  the 
compliance  schedule  in  paragraph 
(c)(2)  of  this  section. 

(2)  Any  owner  or  operator  of  any 
process  equipment  subject  to  applica- 
ble paragraphs  of  { 52.1881(b)  of  this 
chapter  shall  take  the  following  ac- 
tions to  comply  with  the  requirements 
of  said  regulation  with  respect  tp  that 
source^  no  later  than  the  date  speci- 
fied. 

(i)  8  weeks  from  promulgation: 
Submit  preliminary  ccmtrol  plans  to 
the  Administrator. 

(ii)  25  weeks  from  promulgation: 
Submit  final  control  plan  to  the  Ad- 
ministrator. 

(ill)  34  weeks  from  promulgation: 
Award  contracts  for  emissions  control 
systems  or  process  modification,  or 
issue  orders  for  purchase  of  compo- 
nent parts  to  accomplish  emission  con- 
trol or  process  modification  and  notify 


the  Administrator  In  writing  that  such 
action  was  taken. 

(Iv)  52  weeks  from  promulgation:  Ini- 
tiate onsite  construction  or  installa- 
tion of  emission  control  equipment  or 
process  change  and  notify  the  Admin- 
istrator in  writing  that  such  action 
was  taken. 

(V)  139  weeks  from  promulgation: 
Complete  construction  or  fnstallation 
of  etolsslon  control  equipment  or  proc- 
ess change  and  notify  the  Administra- 
tor in  writing  that  such  action  was 
taken. 

<vl)  154  weeks  from  promulgation: 
Complete  shakedown  operations  and 
performance  test  on  source,  submit 
performance  test  results  to  the  Admin- 
istrator and  achieve  final  compliance 
with  S  52.1881(b)  of  this  chapter,  as  ap- 
plicable. 

(3)  Except  as  provided  in  subpara- 
graph (5)  of  this  paragraph,  the  owner 
or  operator  of  any  stack  venting  any 
fossil  fuel-fired  stetim-generating 
unlt(s)  subject  to  §  52.1881(b)  of  this 
chapter  shall  comply  with  the  applica- 
ble compliance  schedule  in  paragraph 
(cK4)  of  this  section. 

f4)(i)  The  owner  or  operator  of  any 
stack  venting  any  fossil  fuel-fired 
steam-generating  unites)  or  process 
subject  to  §  52.1881(b)  of  this  chapter 
who  elects  to  comply  with  an  applica- 
ble optional  emission  limitation  speci- 
fied In  5  52.1881(b)  of  this  chapter, 
shall  notify  the  Administrator  no  later 
than  17  weeks  after  promulgation  of 
the  specific  emission  limitations  select- 
ed. Failure  to  select  applicable  option- 
al emission  limitations  shall  result  in 
the  facility  being  subject  to  the  single 
imiform  emission  limitation  for  all 
stacks  at  that  facility  specified  In 
552.1881(b).  Notice  received  later  than 
17  weeks  after  promulgation  shall  be 
Invalid. 

(11)  The  owner  or  opei-ator  of  any 
fossil  fuel-fired  steam-generating 
unlt(s)  subject  to  applicable  subpara- 
graphs of  552.1881(b)  of  this  chapter 
shall  notify  the  Administrator  no  later 
than  17  weelts  after  promulgation  of 
his  intent  to  utilize  either  low  sulfur 
fuel  including  blended  or  washed  coal 
or  flue  gas  desulfurization  to  comply 
with  the  requirement  of  said  regula- 
tioA. 

(ill)  Any  owner  or  operator  of  any 
stack  venting  any  fossil  fuel-fired 
steam-generating  unit(s)  subject  to  ap- 
plicable subparagraphs  of  552.1881(b) 
of  thir<  chapter  who  elects  to  utilize 
low  sulfur  fuel  including  blended  or 
washed  coal  to  comply  with  the  re- 
quirements of  said  regulation  shall 
take  the  following  actions  with  respect 
to  that  source  no  later  than  the  date 
specified: 

(o)  17  weeks  after  promulgation: 
Submit  to  the  Administrator  a  projec- 
tion for  10  years  of  the  amount  of  fuel 
by  types  that  will  be  substantially  ade- 
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quate  to  enable  compliance  with 
552.1881(b)  of  this  chapter,  as  applica- 
ble. 

(b)  32  weelts  from  promulgation: 
Submit  data  demonstrating  the  avail- 
ability of  the  fuel  meeting  the  require- 
ments projected  In  subparagraph  (a) 
to  the  Administrator. 

(c)  36  weeks  after  promulgation: 
Submit  a  statement  to  the  Administra- 
tor as  to  whether  boiler  modifications 
will  or  will  not  be  required.  If  modifi- 
cations will  be  required,  submit  plans 
for  such  modification. 

(d)  50  weeks  from  promulgation:  Let 
contracts  for  necessary  boUer  modifi- 
cation. If  applicable,  and  notify  the 
Administrator  in  writing  that  such 
action  was  taken. 

(c)  80  weeks  after  promulgation:  Ini- 
tiate onsite  modifications. .  if  applica- 
ble, and  notify  the  Administrator  in 
<  writing  that  such  action  was  taken. 

(/)  118  weeks  from  promulgation: 
Complete  onsite  modification,  if  appli- 
cable, and  notify  the  Administrator  in 
writing  that  such  action  was  taken. 

(9)  122  weeks  from  promulgation: 
Achieve  final  compllsmce  with  the 
emission  limitation  of  §  52.1881(b)  of 
this  chapter,  as  applicable,  tmd  notify 
the  Administrator  in  writing  that  such 
action  was  taken. 

(iv)  Any  owner  or  operator  of  any 
stack  venting  any  fossil  fuel-fired 
steam-geherating  unit(s)  subject  to  ap- 
plicable Subparagraphs  of  §  52.1881(b) 
of  this  (Jhapter  who  elects  to  utilize 
flue  gas  desulfurization  to  comply 
with  the  requirements  of  said  regula- 
tions shall  take  the  following  actions 
with  respect  to  the  source  no  later 
than  the  date  specified. 

(a)  17  weelts  from  promulgation:  Let 
necessary  contracts  for  construction 
and  notify  the  Administrator  in  writ- 
ing that  such  action  was  taken.       I 

(6)  61  weeks  from  promulgation:  yxl- 
tlate  onsite  construction  and  notify 
the  Administrator  in  writing  that  such 
action  was  taken. 

(c)  145  weeks  from  promulgation: 
Complete  onsite  construction  and 
notify  the  Administrator  In  writing 
that  such  acUon  was  taken. 

((f)  156  weeks  from  promulgation: 
Complete  shakedown  operations  and 
performance  test  on  source,  submit 
performance  test  results  to  the  Admin- 
istrator and  achieve  final  compliance 
with  5  52.1881(b)  of  this  chapter,  as  ap- 
plicable. 

(5)(i)  None  of  the  preceding  subpara- 
graphs of  this  paragraph  shall  apply 
to  any  owner  or  operator  of  a  source 
which  is  presently  in  compliance  with 
the  applicable  subparagraphs  of 
5  52.1881(b)  of  this  chapter. 

(11)  Any  owner  or  operator  of  a 
source  capable  of  emitting  100  tons  of 
sulfur  dioxide  per  year  from  all  stacks 
at  any  facility  who  is  presently  in  com- 
pliance with  the  applicable  subpara- 


43735 

graphs  of  5  52.1881(b)  of  this  chapter 
shall  so  certify  to  the  Administrator 
by  4  weeks  from  promulgation. 

(ill)  Any  owner  or  operator  subject 
to  a  compliance  schedule  in  this  para- 
graph who  elects  to  achieve  compli- 
ance by  means  not  covered  by  this 
paragraph  may  submit  to  the  Adminis- 
trator no  later  than  6  weeks  from  pro- 
mulgation, a  proposed  alternative 
compliance  schedule.  For  process 
equipment  subject  to  applicable  sub- 
paragraph of  5  52.1881(b)  of  this  chap- 
ter no  such  compliance  schedule  may 
provide  for  final  compliance  after  the 
final  compliance  date  in  subparagraph 
(2)  of  this  paragraph.  For  any  stack 
venting  any  fossil  fuel-fired  steam-gen- 
erating miiUs)  subject  to  applicable 
subparagraphs  of  §  52.1881(b)  of  this 
chapter,  which  will  utilize  low-sulfiu- 
fuel  Including  blended  or  washed  coal 
to  comply  with  the  requirements  of 
said  regulations,  no  such  compliance 
schedule  may  provide  for  final  compli- 
ance after  fii^  compliance  date  In 
subparagraph  'v(4)(lli)  of  this  para- 
graph. For  any  stack  venting  any  fossil 
fuel-flred  steam-generating  unlt(s) 
subject  to  applicable  subparagraph  of 
552.1881(b)  of  this  chapter,  which  will 
utilize  flue  gas  desulfurization  to 
comply  with  the  requirement  of  said 
regiilations,  no  such  compliance  sched- 
ule may  provide  for  final  compliance 
a/ter  the  final  compliance  date  in  sub- 
piaragraph  (4)av)  of  this  paragraph. 

(iv)  Any  owner  or  operator  of  any 
process  equipment  subject  to.' applica- 
ble subparagraphs  of  552.1881(b)  of 
this  chapter  who  submits  an.  alterna- 
tive compliance  schedule  pui^uant  to 
§  52.1882(c)(c)(lli)  of  this  chapter  shaU 
remain  subject  to  the  provisions  of 
5  52.1882(c)(2)  of  this  chapter  untU  the 
alternative  schedule  is  approved  by 
the  Administrator. 

(V)  Any  owner  or  operator  of  any 
stack  venting  any  fossil  fuel-flred 
steam-generating  unlt(s)  subject  to  ap- 
plicable subparagraphs  of  §  52.1881(b) 
of  this  chapter  who  submits  an  alter- 
native compliance  schedule  pursuant 
to  5  52.1882(c)(5)(Ui)  of  this  chapter 
shall  remain  subject  to  the  provision 
of  5  52.1882(c)(4)  of  this  chapter  untH 
the  alternative  schedule  is  approved 
by  the  Administrator. 

(6)  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  pro- 
mulgating a  separate  schedule  for  any 
source  to  which  thiftpplicatlon  of  the 
compliance  schedules  in  paragraphs 
(c)  (2)  or  (4)  of  this  section  falls  to  sat- 
isfy the  requirements  of  5  51.15  (b)  and 
(c)  of  this  chapter. 

(d)  Monitoring  and  reporting  re- 
quirement for  nonsimultaneous  oper- 
ation. 

(1)  Any  owner  or  operator  of  any 
source  of  sulfur  dioxide  subject  to  a 
provision  of  5  52.1881  of  this  chapter 
which  limits  the  combination  of  point 


FfOCIAL  lEOISTa.  VOL.  Kk,  Ha  IM— WBNCSOAY,  SBTHMB  V.  \9n 


rCDOAL  RfOBTit,  VOL  41,  NO.  18S— WB)NESDAY,  SCPTEMBO  27,  1978 


43736 

sources  which  the  source  may  operate 
at  any  time  shall,  in  addition  to  any 
other  reporting  requirements  of  this 
chapter,  comply  with  the  following: 

(1)  Install  not  later  than  the  date  by 
which  compliance  with  the  applicable 
emission  limitation  of  §52.1881  is  re- 
quired a  device(s)  to  determine  and 
record  the  time  of  operation  of  each 
such  point  source: 

(2)  Retain  such  records  for  at  least  2 
years;  and 

(3)  Report  to  the  Administrator 
within  30  days  of  each  such  occur- 
rence any  period  during  which  point 
sources  are  operated  in  any  combina- 
tion not  allowed  by  an  applicable  re- 
quirement of  §  52.1881. 

[PR  Doc.  78-27072  Piled  9-26-78;  8:46  ami 
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STATE  AND  FEDERAL  ADI^lNISTtATIVE 
OtDERS  PERMITTING  A  DELAY  IN  COMPU- 
ANCE  WITH  STATE  IMPLEMENTATION  PiAN 
REQUIREMENTS 

Proposed  Approval  of  on  Admifihtrativo  Ordor 
hMMd  by  Ohio  Envlroniiiontal  Pretoction 
Agoncy  to  Longviow  Stato  Hospital  and 
Ohio  DoportaMflf  of  Montal  HooHh  and 
Mofltal  Rofordotion 

AGENCY:   Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Ohio  Eiivlronmental  Protection 
Agency  to  Longview  State  Hospital 
and  Ohip  Department  of  Mental 
Health  aiid  Mental  Retardation.  The 
order  requires  the  hospital  to  bring  air 
emissions  from  its  coal-fired  boilers  in 
Cincinnati,  Ohio,  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Ohio  State  imple- 
mentation plan  (SIP)  by  July  1.  1979. 
Because  the  order  has  been  issued  to  a 
major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP. 
it  must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed  compli- 
ance' order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA.  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  Federal  enforce- 
ment or  citizen  suit  provisions  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  on  EPA's  proposed  approval 
of  the  order  as  a  delayed  compliance 
order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  October  27,  1978. 
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ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA.  Region  V.  230  South 
Dearborn  Street.  Chicago,  ni.  60604. 
The  State  order,  supporting  material, 
and  public  comments  received  in  re- 
sponse to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 

FOR      FURTHER      INFORMATION 
CONTACrr:   Deborah    Garber.   Attor- 
ney.    Enforcement     Division.     EPA. 
Region  V.  Chicago.  111.  60604.  312-353- . 
2082. 

SUPPLEMENTARY  INFORMATION: 
Ohio  Department  of  Mental  Health 
and    Mental    Retardation   operates   a 
hospital    at    Cincinnati.    Ohio.    The 
order   under   consideration    addresses 
emissions  from  three  coal-fired  boilers 
at  the  facility,  which  are  subject  to 
OAC  3745-17-10  (f^roerly  AP-3-11). 
The  regulation  limits  the  emissions  of 
particulate  matter,  and  is  part  of  the 
federally  approved  Ohio  State  imple- 
mentation  plan.   The   order   requires 
final  compliance  with  the  regulation 
by  July  1. 1979.  through  installation  of 
an  electrostatic  precipitator  or  fabric 
filter  on  the  boilers,  and  control  of 
quality    of   coal    to    be   burned.    The 
source  has  consented  to  the  terms  of 
the  order  and  has  waived  any  and  all 
rights  to  seek  Judicial  review  of  the 
order,  or  to  seek  a  stay  of  enforcement 
of  the  order  in  connection  with  any  ju- 
dicial review  of  the  Ohio  implementa- 
tion plan,  or  portion  therof.  Because 
this  order  has  been  issued  to  a  major 
source  of  particulate  matter  emissions 
and   permits   a   delay   in  compliance 
with  the  applicable  regulation,  it  must 
be  approved  by  EPA  before  It  becomes 
effective    as    a    delayed    compliance 
order  under  section  113(d)  of  the  clean 
Air  Act  (the  Act).  EPA  may  approve 
the  order  only  if  it  satisfies  the  appro- 
priate requirements  of  this  subsection. 
If  the  order  is  approved  by  EPA. 
source    compliance     with     Its    terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  In  effect.  En- 
forcement  against   the  source   under 
the  citizen  suit  provision  of  the  act 
(section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Ohio 
SIP.  ' 

AU  Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  priod.  the  Administra- 
tor of  EPA  will  publish  in  the  Federal 
Rbgistkb  the  Agency's  final  action  on 
the  order  in  40  CFR  part  65. 


The  provisions  of  40  CFR  part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  Act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65.  published  at  40  FR  14876 
(April  2,  1976).  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(43  U.S.C.  7413.  7601.)  ' 

Dated:  September  15. 1978. 

Valda*  V.  Adamkus.* 
ActiTig  Regional  Administrator, 

Region  v. 

BiPOBK  THK  Ohio  E^trvnoincKirrAL 
PKoncnoii  Agxhct 

Oum 

In  the  liCatter  of:  Lonsview  State  Hospital. 

Pursuant  to  aecUon  3704.03(8)  of  the  Ohio 
Revised  Ckxle  and  in  accordance  with  sec- 
tion 113(d)  of  the  Clean  Air  Act.  as  amend- 
ed, 42  UJB.C.  7401  et  seq..  the  Director  of 
Environmental  Protection  (hereinafter  "Di- 
rector") hereby  makes  the  following  Find- 
ings of  Fact  and  issues  the  following  Orders, 
which  will  not  take  effect  until  the  Adminis- 
trator of  the  United  States  Elnvlronmental 
Protection  Agency  has  approved  their  issu- 
ance under  the  (Jlean  Air  Act. 

Fmomcs  or  r act 

1.  Longview  State  Hospital  (hereinafter 
"liOiwvlew")  is  a  mental  health  facility  lo- 
cated at  6600  Paddock  Rd..  Cincinnati.  Ohio 
4S216. 

2.  Longview  owns  and  operates  three  (3) 
coal-fired  boUers  at  its  facility.  These  boU- 
ers  are  idoiUfled  as  f oUows: 

1431140591 
,000  pounds 
stoker. 
1431140591 
,000  pounds 
stoker. 
1431140591 
,000  pounds 
stoker. 


Boiler  No.   l^AppUcati<m  No. 

BOOl;  Wickes.  80  MMBtu  (60, 

of  ste&m  per  hour)  chain  grate 
Boiler   No.   3— Application   No. 

B002;  Wickes.  120  lIMBtu  (90 

of  steam  per  hour)  diain  grate 
Boiler   No.   3— Application  No. 

BOOS;  Keeler.  80  MIi£Btu  (60. 

of  steam  per  hour)  chain  grate 

3.  On  May  11.  1977.  Longview  submitted 
applications  for  permits  to  operate  the  coal- 
fired  boUers. 

4.  In  the  course  of  operation  of  said  boil- 
en.  air  contaminants  are  emitted  in  viola- 
tion of  OAC  3745-17-10. 

5.  Longview  Is  tmable  to  comply  with  OAC 
8745-17-10. 

,    6.  On  December  15. 1977.  the  Director  pro- 
'posed  to  deny  the  applications  for  permits 
to  operate. 

7.  Potential  emissions  of  air  pollutants 
from  the  boQers  are  equal  to  or  more  than 
one  hundred  tons  per  year,  and  therefore 
these  sources  constitute  a  major  stationary 
source  as  defined  Insection  302(j)  of  the 
Clean  Air  Act.  as  amended. 

8.  Longview  is  using  and  will  continue  to 
use  coal  of  sufficiently  low  sulfur  content  to 
maintain  its  existing  status  of  compliance 
with  federaUy  iMtKnulgated  sulfur  oxide 
standards  (17.8.  Environmental  Protection 
Agency  Sulfur  Oxide  Plan  for  Ohio.  41  FR 
36324  (August  37. 1976». 
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9.  Implementation  by  Longview  of  interim 
control  measures  contained  in  the  Orders 
below  will  fulfill  the  requirements  of  section 
113  (d)  (7)  of  the  Clean  Air  Act,  as  amended. 

10.  The  compliance  schedule  set  forth  in 
the  orders  below  requires  compliance  with 
applicable  emission  regulations  as  expedi- 
tiously as  practicable. 

11.  The  Director's  determination  to  Issue 
the  orders  set  forth  below  is  based  on  his 
consideration  of  reliable,  probative,  and'pub- 
stantial  evidence  relating  to  the  technical 
feasibility  and  economic  reasonableness!  of 
(x>mpliance  with  such  Orders,  and  their  re- 
lation to  benefits  to  the  people  of  the  State 
to  be  derived  from  such  compliance.  ; 


ORDERS 


\' 


Whereupon,  after  due  consideration  of 
the  above  findings  of  fact,  the  Direc«jr 
hereby  Issues  the  following  orders  pursui  int 
to  section  3704.03(8)  of  the  Ohio  Revised 
Code  and  in  accordance  with  section  113(d) 
of  the  Clean  Air  Act,  as  amended.  42  U.S.C. 
7401  et  seq.,  which  will  not  take  effect  until 
the  Administrator  of  the  United  States  En- 
vironmental Protection  Agency  has  ap- 
proved their  issuance  under  the  Clean  Air 
Act. 

1.  Compliance  with  OAC  3745-17-10  shall 
he  achieved  no  later  than  July  1,  1979,  by 
the  installation  of  a  baghouse  or  electrostat- 
ic precipitator  on  the  boUers,  sufficient  to 
(x>ntrol  emissions  of  particulate  matter  from 
Longview  to  a  rate  of  0.15  pounds  per  mU- 
lion  Btu  Input.  This  emission  restriction  Is 
based  upon  a  maximum  total  heat  input  of 
280  million  Btu  (210,000  poimds  of  steam 
per  hour). 

2.  Compliance  with  order  (1)  alx>ve,  shall 
be  achieved  in  accordance  with  the  follow- 
ing schedule: 

Complete  engineering  and  submit  final  con- 
trol plans— June  1, 1978. 

Award  blds-^uly  1, 1978. 

Commence  construction— August  1,  1978. 

Complete  construction;  test  equipment- 
June  1, 1979. 

Achieve  compliance  with  all  applicable  state 
and  Federal  statutes  and  regulations- 
July  1, 1979. 

3.  The  maximum  steam  load  for  the  boil- 
ers shall  be  75,000  pounds  of  steam  per 
hour. 

4.  The  baghouse  or  electrostatic  precipita- 
tor shall  maintain  compliance  with  the 
emission  limit  specified  in  order  (1)  above, 
from  the  minimum  load  through  the  range 
of  the  maximum  load  specified  in  order  (3) 
above. 

5.  If  Longview  desires  to  operate  the  boil- 
ers at  a  steam  load  greater  than  75,000 
pounds  of  steam  per  hour,  Longview  shall 
apply  for  and  obtain  a  permit  to  install 
from  the  Ohio  Environmental  Protection 
Agency  (hereinafter  "OEPA")  in  accordance 
with  OAC  3745-31-02.  Included  in  such  ap- 
plication shall  be  the  results  of  a  stack  test, 
conducted  in  accordance  with  procedures 
approved  by  the  Director,  which  show  that 
the  boilers  operated  at  the  increased  steam 
loan  are  in  compliance  with  OAC  3745-17-07 
and  OAC  3745-17-10  (a  particulate  emission 
rate  of  0.15  pounds  per  million  Btu  input). 
Written  notification  of  intent  to  test  shall 
ty  provided  to  the  city  of  Cincinnati  Divi- 
sion of  Air  Pollution  Control  thirty  (30) 
days  prior  to  the  testing  date. 

6.  The  boilers  may  be  operated  in  any 
combination,    but    the    boiler    turn    down 
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ratios  should  be  considered  so  as  to  ensure 
compliance  with  OAC  3745-17-07. 

7.  The  boUers  shall  be  operated  in  compli- 
ance with  OAC  3745-17-07.  This  shaU  be  ac- 
complished by  operation  at  turn  down  ratios 
compatible  with  boiler  design  limits  and 
sulfur  dioxide  dew  points. 

8.  The  boUers  shall  each  be  provided  with 
opacity  instrumentation  and  recorders. 
Oxygen  analyzers  and  recorders  shaU  also 
be  provided  for  each  of  the  boUers  for  the 
control  of  excess  air  for  the  coal-fired  units. 
On  a  quarterly  basis,  Longview  shaU  report 
to  the  city  of  Cincinnati  Division  of  Air  Pol- 
lution Control  any  excursions  above  the  20 
percent  opacity  limitation  set  out  in  OAC 
3745-17-07.  Longview  shaU  keep  on  fUe  all 
stack  monitoring  data  for  a  minimum  of  two 
years. 

9.  Coal  analysis  for  boUer  fuel  shaU  be  as 
follows:  less  than  or  equal  to  eight  (8)  per- 
cent ash;  less  than  or  equal  to  one  (1)  per- 
cent sulfur;  greater  than  or  equal  to  13,500 
Btu  per  pound  of  coal,  as  specified  by  the 
Ohio  Department  of  Mental  Health  and 
Mental  Retardation.  The  Ohio  Department 
of  Mental  Health  and  Mental  Retardation 
shall  note  this  fuel  quality  requirement  in 
any  bidding  document  for  the  purchase  of 
fuel. 

10.  Pending  achievement  of  compliance 
with  order  (1)  above,  Longview  shall  use  the 
best  practicable  systems  of  emission  reduc- 
tion for  the  period  during  which  this  order 
is  in  effect  in  accordance  with  section 
113(d)(7)  of  the  Clean  Air  Act,  as  amended. 
Such  interim  measures  shall  include: 

a.  The  use  of  coal  with  an  armlysls  of:  less 
than  or  equal  to  eight  (8)  percent  ash;  less 
than  or  equal  to  one  (1)  percent  sulfur, 
greter  than  or  equal  to  13,500  Btu  per 
pound  of  coal. 

b.  Continued  operation  of  the  boUer  in 
compliance  with  OAC  3745-17-07. 

c.  Regular  maintenance  of  the  boUers. 

11.  Within  five  (5)  days  after  the  sched- 
uled achievement  date  of  each  of  the  incre- 
ments of  progress  specified  in  the  compU- 
ance  schedule  in  Order  (2)  above,  Longview 
shaU  submit  a  progress  report  to  the  city  of 
Cincinnati  Division  of  Air  PoUution  Control. 
The  person  submitting  these  reports  shall 
certify  whether  each  increment  of  progress 
has  been  achieved. 

12.  Longview  shaU  submit  to  the  city  of 
Cincinnati  Division  of  Air  PoUution  Control 
an  analysis  of  each  shipment  of  (»al  burned 
at  Longview  on  an  as  received  basis. 

13.  Longview  shall  comply  with  any  other 
emission  monitoring  and  reporting  required 
by  chapter  3704  of  the  Ohio  Revised  Code 
and  the  regiUations  promulgated  thereun- 
der. 

14.  Emission  tests  shaU  be  conducted  upon 
the  boUers  to  verify  compliance  with  order 
(1)  above.  Such  tests  shall  be  conducted  no 
later  than  the  date  specified  in  the  compU- 
ance  schedule  in  order  (2)  above,  in  accord- 
ance with  prcxedures  approved  by  the  Di- 
rector. Writtent  notification  of  Intent  to 
test  shall  be  provided  to  the  city  of  Cincin- 
nati Division  of  Air  Pollution  Control  thirty 
(30)  days  prior  to  the  testing  date.  The  spe- 
cific boiler  or  boUers  to  be  tested  wiU  be  de- 
termined at  the  pre-test  meeting  by  the 
OEPA. 

15.  Longview  shall  apply  for  and  obtain 
permits  to  operate'  the  boilers  in  accordance 
with  OAC  3745-35-02. 

16.  Longview  is  hereby  notified  VbaX 
unless  it  is  exempted  under  section 
120(aK2KB)  or  (C)  of  the  CHean  Air  Act,  as 
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amended,  faUure  to  achieve  final  compU- 
ance  with  order  (1)  above  by  July  1.  1979 
wiU  result  in  a  requirement  to  pay  a  non- 
compliance penalty  under  section  120  of  the 
Clean  Air  Act,  as  amended. 

Ned.  E.  Williams, 
Director  of  Environmental 
Protection. 

WAIVER 

The  Ohio  Department  of  Mental  Health 
and  Mental  Retardation  agrees  that  the  at- 
tached findings  and  orders  are  lawful  and 
reasonable  and  agrees  to  comply  with  the 
attached  orders.  The  Ohio  Department  of 
Mental  Health  and  Mental  Retardation 
hereby  waives  the  right  to  appeal  the  issu- 
ance or  terms  of  the  attached  findings  and 
orders  to  the  Environmental  Board  of 
Review,  and  it  hereby  waives  any  and  aU 
rights  it  might  have  to  seek  judicial  review 
of  said  findings  and  orders  either  in  law  or 
equity.  The  Ohio  Department  of  Mental  , 
Health  and  Mental  Retardation  also  waives  i 
sny  and  all  rights  it  might  have  to  seek  such 
judicial  review  of  any  approval  by  U.S.  EPA  t 
of  the  attached  Findings  and  orders  or  to  ' 
seek  a  stay  of  enforcment  of  said  findigs  and 
orders  in  connection  with  any  judicial 
review  of  Ohio's  air  implementation  plan 
(or  portion  thereof). 

James  F.  Mallory, 
Authorized     Representative     of 
Ohio    Department    of   Mental 
Health   and  Mental   Retarda- 
tion. 

[PR  Doc.  78-27066  Piled  9-26-78;  8:45  am] 
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STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  FERMITTING  A  DELAY  IN  COMPLI- 
ANCE  WITH  STATE  IMPLEMENTATION  FLAN 
REQUIREMENTS 

FrepoMd  D»lay«d  CempHanc*  Order  for 
CorgHI,  Inc,  Aurora,  N«br. 

AGENCry;  Environmental  Protection 
Agency  (EPA). 

ACn'ION:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  The  purpose  of  this 
notice  Is  to  withdraw  a  prior  Federal 
Register  notice  proposing  approval  of 
a  delayed  compliance  order  for  Cargill, 
Inc.,  at  Aurora.  Nebr.  This  action  Is 
t>elng  taken  because  Cargill.  Inc..  Is  no 
longer  in  violation  of  the  Nebraska 
State  implementation  plan  provisions 
covered  by  the  proposed  order. 

DATE:  This  withdrawal  is  immediate- 
ly effective. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Michael  J.  Sanderson  or  Peter  J. 
CJulver,  Environmental  Protection 
Agency.  Region  VII.  1735  Baltimore, 
Kansas  CSty,  Mo.  64108,  816-374- 
2576. 
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SUPPLEMENTARY  INFORMATION: 
A  FEDiaiAL  Register  notice  published 
at  43  PR  31044,  July  19.  1978.  solicited 
public  comments  on  a  proposed  EPA 
approval  of  an  administrative  order  ^ 
issued  by  the  Nebraska  Department  or 
Environmental  Control  to  Carglll,  Inc.. 
at  Aurora,  Nebr.  Cargill,  Inc.,  has  sub- 
sequently achieved  compliimce  with 
the  Nebraska  State  implementation 
Plan  regulations  covered  by  the  order. 
This  was  determined  by  an  inspection 
on  August  7,  1978,  by  the  Nebraska 
Department  of  Environmental  Con- 
trol. 

In  consideration  of  the  foregoing, 
the  proposal  published  in  the  Fedkral 
Register  43  FR  31044  on  July  19, 
1978,  entitled  "Proposed  Approval  of 
an  administrative  order  by  Nebraska 
Department  of  Environmental  Control 
to  Carglll.  Inc.."  is  hereby  withdrawn. 

Dated:  September  18,  1978. 

David  R.  Alexander, 
Acting  Regional  Administrator,  • 

Region  VII. 
(FR  Doc.  78-27068  FUed  9-26-78:  8:45  am] 
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[FRL  938-6] 

ENKMICEMENT  AUTHORITY 

Stat*  and  F«<l«ral  Enforc*ni*nt  of  ImplanMnto- 
tion  Plan  Roquiramant*  AHm  Statutory 
Doadlinas  ^^^ 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  The  purpose  of  this  pro- 
posal is  to  withdraw  a  prior  Federal 
Register  notice  proposing  regulations 
applicable  to  State  and  Federal  admin- 
istrative orders  which  require  station- 
ary sources  to  comply  with  provisions 
of  State  implementation  plans  after 
applicable  attainment  dates.  Because 
the  administrative  enforcement  au- 
thority of  EPA  and  the  States  has 
been  amended  from  that  reflected  in 
the  proposed  regulations,  EPA  has  de- 
termined that  the  proposal  is  no 
longer  appropriate.     * 

DATES:  This  withdrawal  is  immedi- 
ately effective. 

ADDRESSES:  Questions  concerning 
this  withdrawal  should  be  directed  to 
Edward  E.  Reich,  Director,  Division  of 
Stationary  Source  Enforcement  (EN- 
341),  Environmental  Protection 
Agency.  401  M  Street  SW..  Washing- 
ton. D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  Hungerford,  Attorney-Advi- 
sor,  division  of  Stationary   Source 


Enforcement,  Environmental  Protec- 
tion Agency,  at  202-755-2570. 

SUPPLEMENTARY  INFORMATION: 
A  Federal  Register  notice  published 
at  40  FR  14876  (April  2,  1975)  solicited 
comiments  on  a  new  part  65  containing 
proposed  regulations  EPA  would  ob- 
serve when  ordering  a  source  to 
comply  with  provisions  in  a  State  im- 
plementatioh  plan  after  the  applicable 
attainment  date  under  part  52.  Pro- 
posed guidance  under  this  new  part 
also  set  forth  the  minimum  conditions 
under  which  the  Agency  would  defer 
to  similar  enforcement  action  taken  by 
a  State.  The  proposed  regulations 
were  designed  to  implement  EPA's  en- 
forcement authority,  as  it  then  exist- 
ed, under  section  113  of  the  Clean  Air 
Act.  42  U.S.C.  1857C-8. 

This  statutory  authority  was  sub- 
stantially altered  upon  enactment  of 
the  Clean  Air  Act  Amendments  of 
1977  (Pub.  L.  95-9?.  91  SUt.  705).  Sub- 
stitute regulations  are  promulgated  in 
today's  Federal  Register  establishing 
the  procedures  to  be  followed  by  the 
Agency  when  exercising  its  adminis- 
trative enforcement  authority,  as 
modified  by  ttiese  amendments,  in  is- 
suing, approving,  or  disapproving  ad- 
ministrative orders  which  permit  a 
delay  in  compliance  with  a  State  im- 
plementation plan. 

In  consideration  of  the  foregoing, 
th^  proposal  published  in  the  Federal 
Register  (40  FR  14876)  on  April  2, 
1975,  entitled  "Enforcement  Authori- 
ty", Is  hereby  withdrawn. 

Dated:  September  19,  1978. 

Douglas  M.  Costle. 

Administrator.  \ 

(FR  Doc.  78-27069  FUed  9-26-78:  8:45  am]' 
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(FRL  975-5;  Docket  No.  DCO-78-11] 

STATS  AND  "PEOnAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPIEMInTATION  PLAN 
REQUIREMENTS 

Prepoaod  Dolayad  Compilanc*  Or<l«r  For 
Owonsboro  Municipal  Utilltiot,  Owntboro, 
Ky. 

AGENCY:  Environmental  Protection 
Agency. 

Ai^nON:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue  a 
delayed  compliance  order  (DCO)  to 
Owensboro  Municipal  Utilities  (OMU) 
located  In  Owensboro,  Ky.  The  DCO 
requires  OMU  to  bring  air  emissions 
from  its  coal-fired  steam  generating 
units  at  its  Elmer  Smith  facility  in 
Owensboro,  Ky..  into  compliance  with 
certain  regulations  contained  in  the 
federally    approved    Kentucky    State 


implementation  plan  (SIP).  Because 
OMU  is  unable  to  comply  with  these 
regulations  at  this  time,  the  proposed 
DCO  would  establish  an  expeditious 
schedule  requiring  final  compliance 
for  (1)  unit  1  at  the  Elmer  Smith  fa- 
ciUty  by  Deceml>er  31.  1978.  and  (2) 
unit  2  at  the  Elmer  Smith  facUity  by 
September  15.  1978.  If  issued  by  EPA. 
the  DCO  would  alter  the  rights  of  per- 
sons to  bring  Judicial  actions  against 
the  source  for  violations  of  the  SIP. 
The  purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an  oppor- 
tunity to  request  a  public  hearing  on 
this  proposed  DCO. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived on  or  before  October  27,  1978. 
All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
as  to  why  the  hearing  would  be  benefi- 
cial and  a  text  or  summary  or  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  wUl  be  held 
after  21  days  prior  notice  of  the  date, 
time  and  place  of  the  hearing  has  been 
given  in  this  publication. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Paul  J.  Traina,  Director.  En- 
forcement Division.  EIPA,  Region  IV, 
345  Courtland  Street,  Atlanta.  Ga. 
30308.  Materials  supporting  the  de- 
layed compliance  order  and  public 
comments  received  in  response  to  this 
notice  may  be  Inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  S.  DuBose.  Air  Enforcement 
Branch.  Enforcement  Division.  EPA. 
Region  IV.  345  Courtland  Street 
NE..  Atlanta,  Ga.  30308,  telephone 
number  404-881-4298. 

SUPPLEMENTARY  INFORMATION: 
OMU  is  located  In  Owensboro,  Ky., 
and  operates  two  coal-fired  steam  gen- 
erating units  at  Its  Elmer  Smith  facili- 
ty. On  March  10.  1977.  pursuant  to 
section  113(a)(1)  of  the  Act.  42  U.S.C. 
7413(a)(1).  the  U.S.  Environmental 
protection  Agency  issued  a  notice  of 
violation  to  OMU  of  the  finding  that 
units  1  and  2  at  Its  Elmer  Smith  facili- 
ty were  operating  in  violation  of  Ken- 
tucky air  pollution  control  regulation 
401  KAR  3:060.  section  3(3)(e),  dealing 
with  the  control  of  particulate  emis- 
sions from  Indirect  heat  exchsuigers. 
This  regulation  is  part  of  the  federally 
approved  State  implementation  plan. 
Said  violations  continued  beyond  the 
30th  day  after  receipt  of  the  Regional 
Administrator's  notification  to  OMU, 
and  EPA  issued  administrative  order 
AO-77-253(a)  on  AprU  22.  1977.  The 
facility  is  unable  to  comply  fully  with 
the  terms  of  the  administrative  order 
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which  requires  demonstration  of  final 
compliance  for  both  units  by  Septem- 
ber 15.  1978. 

The  proposed  delayed  ,  compliance 
order  satisfies  the  applicable  require- 
ments of  Section  113(d)  of  the  Act. 
The  delayed  compliance  order  requires 
final  compliance  with  Kentucky  air 
pollution  control  regulation  401  KAR 
3:060,  section  3(3)(e),  for  (1)  unit  1  at 
the  Elmer  Smith  facility  by  December 
31,  1978,  and  (2)  unit  2  at  the  Elmer 
Smith  facility  by  September  15.  1978. 
The  source  has  consented  to  its  terms 
and  has  agreed  to  meet  the  delayed 
compliance  order's  increments  during 
the  period  of  this  informal  rulemak- 
ing. If  the  delayed  compliance  orcfer  is 
issued,  source  compliance  with  its 
terms  would  preclude  further  EPA  en- 
forcement action  under  section  113  of 
the  Act  against  t])is  source  for  viola- 
tions of  the  regulation  covered  by  the 
delayed  compliance  order  during  the 
period  the  delayed  compliance  order  is 
in  effect.  Enforcement  against  the 
source  under  the  citizen  suit  provision 
of  the  Act  (section  304)  would  be  simi- 
larly precluded.  In  the  event  of  an 
emergency  episode  the  delayejd  compli- 
ance order  shall  not  act  to  preclude 
the  source  from  complying  with  all  of 
the  provisions  of  section  303  of  the 
Act.  Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  EPA  should 
Issue  the  delayed  compliance  order. 
Testimony  given  at  any  public  hearing 
concerning  the  delayed  compliance 
order  will  also  be  considered.  After  the 
public  comment  period,  and  after  EPA 
has  reviewed  any  comments  received 
in  resisonse  to  this  notice,  the  Admin- 
istrator of  EPA  will  publish  In  the 
Federal  Register  the  Agency's  final 
action  on  the  order  in  40  CPR  part  65. 

The  provisions  of  40  CFR  part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedures  for  EPA's 
issuance,  approval,  or  disapproval  of  a 
delayed  compliance  order  under  sec- 
tion 113(d)  of  the  Act.  In  addition, 
part  65  will  contain  sections  listing  or 
including  orders  issued,  approved,  or 
disapproved  by  EPA.  A  prior  notice 
proposing  regulations  for  part  65.  pub- 
lished at  40  PR  14876  (April  2.  1975). 
will  be  withdrawn,  and  replaced  by  a 
notice  promulgating  these  new  regula- 
tions. I 

Dated:  September  19.  1978. 

John  C.  White, 
Regional  Administrator. 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  part  65  of  chap- 
ter 1,  Title  40,  Code  of  Federal  Regula- 
tions as  follows: 

PART  65— DELAYED  COMPLIANCE  ORDERS 

1.  By  adding  §65.220  to  read  as  fol- 
lows: 


PROPOSED  RULES 

§  65.220  Federal  delayed  compliance 
orders  issued  under  Section  113(d)  (1), 
(3).  and  (4)  of  the  Act. 

U.S.  Environmental  Protection  Agency 

In  the  matter  of  Owensboro  Municipal 
Utilities.  Owensboro,  Ky.;  proceeding  under 
§  LnTd)  Clean  Air  Act.  as  amended.  Docket 
ifo.  DCO-78-11. 

C  DELAYED  COMPLIANCE  ORDER 

This  delayed  compliance  order  is  issued 
this  date  pursuant  to  section  113(d)  of  the 
Clean  Air  Act.  as  amended.  42  n.S.C. 
7413(d)  (hereinafter  referred  to  as  the 
"Act").  This  delayed  compliance  order  con- 
tains a  schedule  and  timetable  for  compli- 
ance, interim  requirements,  and  monitoring 
and  reporting  requirements.  Public  notice, 
opportunity  for  a  public  hearing,  and  30 
days  notice  to  the  State  of  Kentucky  have 
been  provided  pursuant  to  section  113(dKl) 
of  the  Act. 

FINDINGS 

On  March  10,  1977.  Mr.  Jack  E.  Ravan.  re- 
gional administrator.  Region  IV,  UJS.  Envi- 
ronmental Protection  Agency  (EIPA).  pursu- 
ant to  authority  delegated  to  him  by  the 
Administrator,  issued  a  notice  to  Owensboro 
Municipal  Utilities  (hereinafter  referred  to 
as  the  "Company"),  that  units  1  and  2  at  its 
Elmer  Smith  facilitji^ere  found  to  be  in 
violation  of  the  Kentucky  Air  Pollution 
Control  Regulation  401  KAR  3:060.  section 
3(3)(e),  dealing  with  the  control  of  particu- 
late emissions  from  indirect  heat  exchang- 
ers. Said  violations  continued  beyond  the 
30th  day  after  receipt  of  the  Regional  Ad- 
ministrator's notification  to  the  Company, 
and  EPA  issued  Administrative  Order  AO- 
77-253(aJ  on  April  22,  1977.  The  facility  is 
unable  to  comply  fully  with  the  terms  of 
the  administrative  order  which  requires 
demonstration  of  final  compliance  for  both 
units  by  September  15,  1978.  The  Company 
will  be  able  to  achieve  and  demonstrate 
final  compliance  of  unit  2  by  September  15. 
1978.  but  final  compliance  of  unit  1  cannot 
be  achieved  and  demonstrated  untU  Septem- 
ber 31. 1978. 

The  requirements  of  this  delayed  compli- 
ance order  preempt  and  suprsede  the  re- 
quirements of  Administrative  Order  AO-77- 
253(a)  only  where  such  requirements  are  in- 
consistent and  Administrative  Order  AO-77- 
253(a)  remains  in  full  force  and  effect 
except  as  to  requirements  which  are  incon- 
sistent with  the  provisions  of  this  order. 

After  a  thorough  investigation  and  analy- 
sis of  all  relevant  facts  including  the  fact 
that  the  Company  could  not  comply  imme- 
diately and  installation  of  control  equip- 
ment is  necessary  to  facilitate  compliance 
with  the  applicable  Kentucky  air  pollution 
regulation,  EPA  has  determined  that  com- 
pliance in  accordance  with  schedule  herein- 
after set  forth  is  reasonable  and  as  expedi- 
tious as  practicable. 

ORDERED 


ABATEMENT  PROGRAM 

That  the  attached  appendices  governing 
an  abatement  program  are  incorporated 
into  and  made  a  part  of  this  delayed  compli- 
ance order  for  the  control  of  particulate 
emissions  at  Owensboro  Municiiud  Utilities 
located  in  Owensboro.  Ky. 

The  appendices  are  designated  as  follows: 
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Appendix  A:  Unit  1  at  Elmer  Smith  facili- 
ty. 

Appendix  B:  Unit  2  at  Elmer  Smith  facili- 
ty. 


REPORTING — ADDRESSES 

That  all  submissions  of  source  perform- 
ance test  results,  reports  and  other  items  re- 
quired by  this  delayed  compliance  order  be 
made  to  Paul  J.  Traina,  Director,  Enforce- 
ment Division,  U.S.  Environmental  Protec- 
tion Agency,  346  Courtland  Street.  Atlanta, 
Ga.  30308  (hereinafter  referred  to  as  the 
"Director"),  with  copies  to  John  T.  Smither. 
■Director,  Division  of  Air  Pollution  Control. 
Department  for  Natural  Resources  and  En- 
vironmental Protection,  Commonwealth  of 
Kentucky,  Capital  Plaza  Tower,  Frankfort. 
Ky.  40601  (hereinafter  referred  to  as  the 
"Kentucky  Director"). 


Ill 


PROGRESS  REPORTS  AND  MILESTONE 
CERTIFICATION 

That  the  Company  submit,  no  later  than 
five  (5)  days  after  the  end  of  each  month, 
commencing  with  August  1,  1978,  a  monthly 
progress  report  for  the  emission  points  spec- 
ified in  part  I.  These  reports  shall  (x>ntain 
i  specific  information  on  the  progress  toward 
^>achieving  each  milestone  in  part  I.  If  any 
delay  is  anticipated  in  meeting  said  miles- 
tones, the  Company  shall  immediately 
notify  the  Director  in  Writing  of  the  antici- 
pated delay  and  reasons  therefor.  Notifica- 
tion to  EPA  of  any  anticipated  delay  shall 
not  excuse  the  delay.  In  addition,  the  Com- 
pany shall  submit,  no  later  than  five  (5) 
days  after  the  deadline  for  completing  each 
milestone  required  by  part  I.  certification  to 
the  Director  and  the  Kentucky  Director 
whether  such  milestone  has  been  met. 

IV 

I  ~         NOTICE  OF  TESTS  ^ 

That  the  Company  provide  the  Director 
and  the  Kentucky  Director  with  (20)  days 
notice  prior  to  the  conducting  of  any  per- 
formance tests  as  required  by  part  I  in  order 
to  afford  an  opportunity  to  evaluate  ^  the 
test  procedure  and  to  have  an  observer  pres- 
ent at  such  testing. 

The  Company  shall  submit  to  the  Direc- 
tor and  the  Kentucky  Director  a  written 
report  of  the  resiilts  of  said  performance 
testing  within  thirty  (30)  days  after  the 
completion  of  said  testing. 


MALFUWCTIONS  AWD  BREAKDOVHfS 

That  the  Company  shall  perform  oper- 
ation and  maintenance  practices  on  all 
sources  as  necessary  to  prevent  malfunc- 
tions or  breakdowns  and  to  reduce  emissions 
in  excess  of  regulations  to  the  maximum 
extent  practicable.  When  emissions  due  to 
sudden  and  unforeseen  malfunction  of  the 
affected  facility  are  or  may  be  in  excess  of 
the  maximum  allowable  as  set  forth  in  this 
delayed  compliance  order,  for  greater  than 
four  (4)  hours,  the  owner  or  operator  shall 
notify  the  appropriate  State  or  l(x^  agency 
and  EPA  by  telephone  or  telegram  as 
promptly  as  possible,  and  in  no  event  later 
than  twelve  (12)  hours  following  the  start  of 
such  malfunction,  and  shall  cause  written 
notice  to  be  sent  to  the  Director  and  the 


■     ^ 
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B>ntucky  Director  no  later  than  the  end  of 
the  next  working  day  following  the  start  of 
such  malfunction.  Such  notices  shall  specify 
the  name  of  the  affected  facility.  Its  loca- 
tion, the  address  and  tele0hone  number  of 
the  person  responsible  for  the  affected  fa- 
cility, the  nature  and  cause  of  the  malfunc- 
tion, the  date  and  time  when  such  malfunc- 
tion was  first  observed,  the  expected  dura- 
tion, and  an  estimate  of  the  physical  and 
chemical  composition,  rate,  and  concentra- 
tion of  the  emission.  The  Company  shall 
remedy  the  malfunction  or  breakdown  as 
•con  as  possible  thereafter  and  shall  take 
reasonable  steps  to  reduce  emissions  in 
excess  of  the  interim  emission  limits  during 
the  malfunction  or  breakdown. 

The  Regional  Administrator  of  EPA  shall 
have  the  authority  during  a  malfunction  of 
breakdown  to  require  the  Company  to  take 
specific  steps  to  reduce  emissions,  including 
process  equipment  modifications  and/or  re- 
ductions, or  termination  if  necessary. 
Within  ten  (10)  days  after  the  termination 
of  a  malfunction  or  breakdown  requiring 
the  above  notification,  the  owner  shaU 
submit: 

(1)  The  time  the  excess  emission  began 
and  ended: 

(2)  The  time  of  the  beginning  and  end  of 
the  breakdown  or  malfunction  which  is  as- 
serted to  be  the  cause  of  the' excess  emis- 
sion: 

(3)  An  estimate  of  the  physical  and  chemi- 
cal composition,  rate,  and  concentration  of 
emissions  which  occurred,  and  where  con- 
tinuous monitoring  is  required  or  is  in  effect 
(including  visible  emission  detector),  the 
strip  charts  with  plots  of  all  emissions  moni- 
tored versus  time,  including  a  summary  of 
the  monitoring  instruments'  written  record 
expressed  in  units  of  the  applicable  stand- 
ard: 

(4)  An  explanation  and.  where  appropri- 
ate, an  engineeerlng  analysis  of  the  cause  of 
the  malfunction  or  breakdown: 

(5)  A  description  of  those  operating  and/ 
or  maintenance  procedures  and  practices  in 
use  prior  to  and  during  the  occurrence, 
which  were  designee  uo  prevent  or  minimize 
the  extent  apd  duration  of  the  malfunction 
or  breakdown: 

(6)  Any  other  steps  taken  to  minimize  the 
extent  or  duration  of  the  malfunction  or 
breakdown: 

(7)  An  analysis  of  what  steps  will  be  taken 
to  prevent  or  minimize  similar  occurrences 
in  the  future:  and 

/  (8)  Such  additional  information  as  the  Di- 
rector or  the  Kentucky  Director  may  re- 
quire. 


nrrERiif  uhtts 

At  no  time  shall  the  visible  emissions  from 
units  1  and  2  at  the  Elmer  Smith  facUity. 
while  operating  singly  or  simultaneously, 
exceed  50  percent  opacity  prior  to  attain- 
ment of  the  last  milestone.  This  interim 
emission  limitation  shall  be  effective  imme- 
diately. The  Company  shall  take  all  neces- 
sary precautions  to  assure  that  Its  emissions 
will  n6t  cause  or  contribute  to  a  violation  or 
violations  of  ambient  air  quality  standards. 
The  applicable  State  emission  limitation 
ahall  apply  after  attainment  of  the  last  ml- 
leitone. 


I  coirmfuous  iioNiTORiiro 

That  the  Company,  as  part  of  the  control 
strategy  and  pursuant  to  section  113(a)  of 
the  Act,  shall  complete  the  Installation  of 
all  continuous  monitoring  equipment  as  re- 
quired by.  and  described  in,  part  V  of  Ad- 
ministrative Order  AO-77-253(a)  on  or 
before  August  1, 1978. 

Until  the  above  mentioned  continuous 
monitors  are  Installed  and  functioning  prop- 
erly, the  Company  shall  continue  to  submit 
on  a  monthly  basis  the  24-hour  fuel  sam- 
pling and  analysis  results  for  each  day  of 
operation  of  the  Elmer  Smith  facility,  as  re- 
quired by  and  described  in  part  VIII  of  Ad- 
ministrative Order  AO-77-253(a). 

COICPLIAIICE  RESPOHSIBIUTT 

Nothing  herein  shall  relieve  the  source 
from  complying  with  all  other  applicable 
Federal.  State  or  local  regulations. 


sn 


WAim  or  UGRTS 


HAT 


TEMCWkTIOIf  or  ORDSK 

This  delayed  compliance  order  shall  be 
terminated  in  accordance  with  section 
113(dK8)  of  the  Act  If  the  Administrator  de- 
termines on  the  record  after  notice  and 
hearing,  that  an  inability  to  comply  with 
Kentucky  Air  Pollution  Control  Regulation 
401  KAR  3:060,  section  3(3Ke)  no  longer 
exists. 


▼IDLATIOIf  or  RZQUUUafZNTS 

Violation  of  any  requirement  of  parts  I 
through  XII  of  this  delayed  compliance 
order  shall  result  in  one  or  more  of  the  fol- 
lowing actions: 

(a)  Enforcement  of  such  requirement 
through  the  commencement  of  a  civil  action 
for  injunctive  relief  and  the  assessment  of 
civil  penalties  pursuant  to  section  113(b)  of 
the  Act,  or  a  criminal  prosecution  pursuant 
to  section  113(c)  of  the  Act.  or  both: 

(b)  Revocation  of  this  delayed  compliance 
order,  after  notice  and  opportunity  for  a 
public  hearing,  and  subsequent  errforcement 
of  Kentucky  Air  Pollution  Control  Regula- 
tion 401  KAR  3:060,  section  3(3Ke)  in  ac- 
cordance with  sections  113  (b)  and/or  (c)  of 
the  Act. 


ROHCOMPLIAIfCE  PENALTY 

Failure  by  the  Company  to  achieve  and 
certify  compliance  by  September  15,  1978, 
for  unit  2  and  December  31,  1978,  for^mit  I, 
and  maintain  compliance  thereafter,  shall 
result  in  one  or  more  of  the  actions  identi- 
fied in  part  X(a).  In  addition,  noncompli- 
ance beyond  July  1.  1979.  will  subject  the 
Company  to  an  administratively  assessed 
noncompliance  penalty  pursuant  to  the  re- 
quirements of  section  120  of  the  Act  and 
any  rules  and  regulations  promulgated  pur- 
suant thereto,  unless  the  Company  is 
exempted  by  section  120(a)(2)  (B)  or  (C)  of 
the  Act.  In  the  event  of  noncompliance 
after  July  1.  1979,  the  Company  will  be  for- 
mally notified  of  its  noncompliance  pursu- 
ant to  section  120<bK3)  of  the  Act. 


That  by  consenting  to  the  terms  and  con- 
ditions of  this  delayed  ctmipUanee  order,  the 
Company  waives  any  and  all  rights  it  may 
have  to  seek  a  stay  of  enforcement  of  this 
delayed  compliance  order  in  connection 
with  any  Judicial  review  of  the  Kentucky 
State  implementation  plan  or  portion  there- 
of. 

xm 

BrrBcnvi  bate 

This  delayed  compliance  order  will  have 
full  force  and  effect  upon  execution. 

ArPDfDix   A.— U.S.    Environmental  Protec- 
tion Agency  Delayed  Compliance  Order ' 

Owensboro  Municipal  UtiUUea  shall  com> , , 
plete  the  following  acts  with  respect  to  con- 
trol of  particulate  emissions  from  unit  1  at 
its  Elmer  Smith  facility  located  in  Owens- 
boro. Ky..  on  or  before  the  dates  specified: 

(1)  August  15.  1978— Negotiate  and  sign  all 
necessary  contracts  for  particulate  emission 
control  systems. 

(2)  September  1.  1978— Initiate  on-site 
construction  or  modification  of  particulate 
oontrol  equipment. 

(3)  November  15.  1978— Complete  installa- 
tion or  necessary  modification  of  particulate 
emission  control  equipment. 

(4)  December  31.  1978— Complete  shake- 
down operations  and  performance  tests,  also 
achieve  compliance  with  Kentucky  Air  Pol- 
lution Control  Regulation  401  KAR  3:060. 
Section  3(3Ke)  and  certify  such  compliance 
to  the  Director  and  the  Kentucky  Director. 

Appeitoiz   B.— I/.5.    Environmental  Protee- 
Men  Agency  Delayed  Compliance  Order  * 

Owensboro  Municipal  Utilities  shall  com- 
plete the  following  acts  with  respect  to  con- 
trol of  particulate  emissions  from  unit  2  at 
its  Elmer  Smith  facility  located  in  Owens- 
boro. Ky..  on  or  before  the  dates  specified: 

(1)  March  31.  1978-NegoUate  and  sign  all 
necessary  contracts  for  particulate  emission 
control  systems. 

(2)  April  15,  1978— Initiate  on-site  con- 
struction or  modification  of  particulate  con- 
trol equipment.  _ 

(3)  July  31,  1978— Complete  Installation  or 
necessary  modification  of  particulate  emis- 
sion control  equipment. 

(4)  September  15,  1978— Complete  shake- 
down operations  and  performance  tests,  also 
achieve  compliance  with  Kentucky  Air  Pol- 
lution Control  Regulation  401  KAR  3:060, 
Section  3(3)(e)  and  certify  such  compliance 
to  the  Director  and  the  Kentucky  Director. 

COHSBIT* 

Owensboro  Municipal  Utilities  acknowl- 
edges that  the  particulate  emissions  from 


■This  appendix  is  attached  to  and  incor- 
porated by  reference  Into  a  delayed  compli- 
ance order  issued  to  Owensboro  Mimicb>al 

Utilities  on  pursuant  to  section 

113(d)  of  the  Clean  Air  Act.  42  U.8.C. 
7413(d). 

*This  appendix  is  attached  to  and  incor- 
porated by  reference  into  a  delayed  compli- 
ance order  issued  to  Owensboro  Municipal 

Utilities  on  pursuant  to  section 

113(d)  of  the  aean  Air  Act.  42  U.&C. 
7413(d). 

'This  consent  is  hereby  attached  to  and 

incorporated  by  reference  into  a  delayed 

Footnotes  continued  on  next  p«ge 
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units  1  and  2  located  at  its  Elmer  Smith  fa- 
cUity in  Owensboro,  Ky.,  are  in  violation  of 
the  applicable  emission  limitations  con- 
tained In  the  federally  approved  Kentucky 
State  Implementation  plan.  Owensboro  Mu- 
nicipal Utilities  has  reviewed  this  delayed 
compliance  order,  believes  it  to  be  a  reason- 
able and  expeditious  means  to  achieve  com- 
pliance with  the  applicable  particulate  emis- 
sion limiting  regulations  as  contained  In  the 
federally  approved  Kentucky  State  imple- 
mentation plan,  and  consents  to  all  of  the 
requirements  and  terms  of  this  delayed 
compliance  order. 

Furthermore,  Owensboro  Municipal  Utili- 
ties acknowledges  the  necessity  of  comply- 
ing with  the  interiml  emission  limitation  and 
icbatement  procedures  contained  herein 
which  are  designed  to  ensure  the  attain- 
ment and  maintenance  of  national  ambient 
air  quality  standards  for  the  specified  pol- 
lutants and  consents  to  said  interim  emis- 
sion limitation  and  abatement  procedures  in 
order  to  protect  the  public  health  and  wel- 
fare. 

Owensboro  Municipal  Utilities  hereby  rep- 
rfesents  that  It  has  full  corporate  authority 
and  the  necessary  corporate  approval  to 
enter  into  and  perform  in  accordance  with 
the  terms  and  provisions  of  this  delayed 
compliance  order.  The  signatory  below  rep- 
resents that  he  has  the  requisite  corporate 
authority  to  execute  this  consent  on  bAialf 
of  Owensboro  Municipal  Utilities. 

Dated:  July  25, 1978. 

John  P.  Pace, 
Owensboro  Municipal  Utilities. 

[FR  Etoc.  78-27071  Filed  9-26-78:  8:45  am] 
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WATER  QUALITY  STANDARDS 

Navigable  Water*  of  the  State  of  Alabama 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes 
water  quality  standards  to  reestablish 
former  use  designations  for  14  naviga- 
ble waterways  for  which  the  State  pro- 
vided inadequate  downgraded  use  des- 
ignation justification  and  to  establish 
use  designations  for  9  stream  segments 
previously  classified  for  lesser  uses. 

DATES:  All  written  comments  re- 
ceived on  or  before  November  27,  1978, 
will  be  considered  in  the  preparation 
of  the  final  rule.  Hearing  toTbe  held  in 
Aubiun,  Ala.,  Oct.  18.  1978.  at  7  p.m. 
See  address  below.  i 

ADDRESSES:  Written  comments 
should  be  addressed  to  Charles  W. 
Ferst,  Water  Quality  Standards  Coor- 
dinator, EPA,  345  Courtland  Street 
NE.,  Atlanta,  Ga.  30308,  404-881-3012. 


Footnotes  continued  from  last  page 
compliance  order  issued  to  Owensboro  Mu- 
nicipal Utilities  on- purusant  to  sec- 
tion 113(d)  of  the  Clean  Air  Act.  42  U.S.C. 
7413(d). 


PROPOSED  RULES 

Hearing  address:  Room  208,  Poy  Union 
Bldg.,  Auburn  University.  Auburn, 
Ala. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  W.  Ferst,  Water  Quality 
Standards  Coordinator,  EPA,  345 
Courtland  Street  NE.,  Atlanta,  Ga. 
30308,  404-881-3012. 

SUPPLEMENTAL  INFORMATION: 
Statutory  ReQuiremenL  Section  303(c) 
of  the  Clean  Water  Act,  as  amended 
(Pub.  L.  92-500  (33  U.S.C.  1251  et 
seq.))  (hereinafter,  the  Act)  provides 
that  each  State  shall,  at  least  once 
every  three  years,  hold  public  hearings 
for  the  purpose  of  reviewing  water 
quality  standards  and  the  adoption  of 
revisions  as  appropriate.  Whenever  a 
State  revises  its  water  quality  stand- 
ards or  adopts  new  standards,  such 
standards  must  be  submitted  to  EPA 
for  approval.  If  EPA  determines  that 
the  revised  standards  are  not  consist- 
ent with  the  applicable  requirements 
of  the  Act,  it  must  notify  the  State 
within  ninety  days  and  specify  the 
changes  necessary  to  comply  with  the 
requirements  of  the  Act.  If  the  State's 
water  quality  standards  are  not 
brought  into  compliance  with  the  Act 
within  ninety  days  after  the  date  of 
notification,  the  EPA  must  promul- 
gate water  quality  standards  (TOnsist- 
ent  with  the  Act  after  proposal  suid 
public  comment.  / 

The  Agency's  regulations  for  imple- 
menting section  303(c)  of  the  Act  are 
codified  at  40  CPR  130.17.  These  regu- 
lations have  been  explained  in  Chap- 
ter 5  of  EPA's  "Guidelines  for  State 
and  Areawide  Water  Quality  Manage- 
ment Program  Development"  (Novem- 
ber 5,  1976:  41  PR  48777;  hereinafter 
the  Guidelines),  and  in  a  recent  Feder- 
al Register  notice  (43  FR  29588;  July 
10,  1978). 

Background. 

On  October  15,  1976,  and  March  17, 
1977,  the  Alabama  Water  Improve- 
ment Commission  (hereinafter  AWIC) 
held  public  hearings  to  receive  com- 
ments on  Alabama's  water  quality 
standards.  At  the  hearings,  EPA  pre- 
sented recommendations  on  water 
quality  standards  relative  to  the  re- 
quirements of  the  Act,  the  40  CPR 
130.17  regulations  and  the  Guidelines. 

On  May  30,  1977.  the  AWIC  adopted 
substantive  revisions  to  the  Alabama 
water  quality  standards  including 
changes  in  the  antidegredation  policy, 
mixing  zone  criteria,  waste  treatment 
requirements,  temperature  criteria, 
use  classifications  and  their  associated 
criteria,  and  175  beneficial  use  classifi- 
cation assignments. 

'On  August  29,  1977,  in  accordsmce 
with  section  303(c)(3)  of  the  Act,  the 
EPA  Regional  Administrator.  Region 
IV.  approved  the  revised  water  quality 
standards  adopted  on  May  30.   1977 
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except  for  specific  use  designations  for 
57  stream  segments,  and  for  Section  V, 
Waste  Treatment  Requirements,  pro- 
viding further  evaluation. 

On  September  17  and  20.  1977,  EPA, 
Region  IV,  held  public  meetings  to 
provide  information  to  interested  per- 
sons on  the  Agency's  action  of  Augtist 
29,  1977  and  to  receive  public  com- 
ments on  the  sections  of  the  water 
quality  standards  which  were  excepted 
from  EPA's  approval. 

On  September  28,  1977,  the  Regional 
Administrator  approved  seven  stream 
Iseneficial  use  designations  for  which 
he  had  previously  withheld  approval. 
Additionally,  50  beneficial  use  designa- 
tions were  disapproved  becjause  infor- 
mation demonstrated  that  uses  con- 
sistent with  the  national  water  quality 
goal  are  attainable  or  the  State  did 
not  make  a  satisfactory  demonstra- 
tion, or  made  no  demonstration  at  all, 
to  justify  downgrading  waters  previ- 
ously classified  for  more  restrictive 
beneficial  uses  in  accordance  with  40 
CFR  130.17(c)(3).  Section  V.  Waste 
Treatment  Requirements,  was  also  dis- 
approved based  on  the  Regional  Ad- 
ministrator's determination  that  the 
revised  Section  V  was  inconsistent 
with  the  applicable  requirements  of 
the  Act. 

In  response  to  EPA's  September  28, 
1977,  disapproval,  the  AWIC  held  a 
public  hearing  on  November  17,  1977. 
in  Montgomery,  Ala.,  to  receive  Com- 
ments on  necessary  revisions  specified 
in'EPA's  previous  objections. 

On  December  19,  1977,  the  AWIC 
adopted  revised  beneficial  use  classifi- 
cations for  23  stream  segments  to 
make  them  consistent  with  the  Act;  as- 
signed the  Agricultural  and  Industrial  * 
Water  Supply  use  to  Mill  Creek  near 
Oneonta,  Ala.;  modified  Section  V, 
Waste  Treatment  Requirements;  and 
modified  Section  IV,  Minimum  Condi- 
tions Applicable  to  all  State  Waters. 
The  AWIC  also  revised  criteria  appli- 
cable to  4he  Agricultural  and  Industri- 
al Water  Supply  use  to  provide  for 
fish  survival. 

On  January  5,  1978,  the  AWIC  sub- 
mitted to  the  Regional  Administrator 
the  revised  water  quality  standards 
adopted  on  December  19,  1977.  The 
AWIC  also  submitted  justifications  to 
EPA  for  30  downgraded  stream  seg- 
ments previously  disapproved  on  Sep- 
tember 28,  1977. 

On  February  15,  1978,  the  Regional 
Administrator"  approved  water  quality 
standards  adopted  by  the  AWIC  on 
December  19,  1977,  with  the  exception 
of  23  stream  beneficial  use  classifica- 
tion assigiunents.  Because  t)f  EPA's 
February  15,  1978  determination  and 
because  the  State  has  failed  to  take 
appropriate  action  respecting  the  23 
stream  beneficial  use  designations  re- 
maining disapproved,  the  Administra- 
tor of  EPA  is  proposing  a  rule  assign- 
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ing  the  Fish  and  Wildlife  use  to  the 
stream  segments  listed  herein  in  ac- 
cordance with  section  303(c)(4)  of  the 
Act. 

The  Agricultural  and  Industrial 
Water  Supply  classification  for  Pond 
Creek  in  the  Tennessee  River  Basin 
was  among  the  23  use  classifications 
assignments  disapproved  by  EPA  on 
September  28.  The  EPA  is  herewith 
proposing  to  promulgate  a  Pish  and 
Wildlife  use  classification  for  this 
creek.  On  April  11.  1978.  Region  IV 
sta/f  met  with  representatives  of 
Reynolds  Metals  Co.,  Associated  In- 
dustries of  Alabama,  and  Ford  Motor 
Co.,  diulng  which  information  was 
presented  to  EPA  regarding  Pond 
Creek.  E^A  agreed  to  study  the  infor- 
mation submitted  while  continuing 
with  the  statutory  proposal  process. 

Within  ninety  days  of  this  notice  the 
State  may:  (a)  Submit  an  adequate 
justification,  as  provided  by  40  CPR 
130.17(c).  for  the  use  cltissifications 
disapproved  by  the  Regional  Adminis- 
trator; or  (b)  adopt  appropriate  use 
classifications  for  the  waters  listed  in 
this  proposed  rule.  If  the  State  fails  to 
act  in  either  manner  (a)  or  (b).  the  Ad- 
ministrator in  accordance  with  section 
303(c)(4)  of  the  Act  and  Administra- 
tive Procedure  Act  (5  U.S.C.  553),  will 
promulgate  the  water  quality  stand- 
ards proposed  herein.  x>r  other  stand- 
arjls  which  EPA  determines  are  con- 
sistent with  the  requirements  of  the 
act  after  considering  public  comment. 

i 
Basis  and  Purpose 

Section  303(c)(2)  of  the  Act  requires 
that  State  water  quality  standards, 
"•  •  *  be  such  as  to  protect  the  public 
health  or  welfare,  enhance  the  quality 
of  water  and  serve  the  purposes  of  this 
Act."  The  purpose  of  water  quality 
standards,  as  with  the  other  sections 
of  the  Act,  is  to  achieve,  wherever  at- 
tainable, the  national  goal  of  protect- 
ing and  propagating  fish,  shellfish, 
and  wlldUfe,  and  providing  for  recrea- 
tion in  and  on  the  waters  by  1983  (sec- 
tion 101(a)(2)). 

The  EPA's  regulations  for  review 
and  revision  of  water  quality  stand- 
ards are  found  at  40  CFR  130.17(c)  (40 
FR  55321;  November  28.  1975).  Under 
the  authority  of  section  303(c)  EPA  re- 
quires that: 

(1)  The  State  shall  establish  water  quality 
standards  which  will  result  In  the  achieve- 
ment of  the  national  water  quality  goal 
specified  in  section  lOKatt^  of  the  Act, 
wherever  attainable.  In  determining  wheth- 
er such  standards  are  attainable  for  any 
particular  segment,  the  State  should  take 
into  consideration  environmental,  techno- 
logical, social,  economic  and  institutional 
factors. 

(2)  The  State  shall  maintain  those  water 
uses  which  are  currently  being  attained. 
Where  existing  water  quality  standards 
specify  designated  water  uses  less  than 
those  which  presently  are  being  achieved. 


the  State  shall  upgrade  its  standards  to  re- 
flect the  uses  actually  being  attained. 

(3)  At  a  minimum,  the  State  shall  main- 
tain those  water  uses  which  currently  are 
designated  in  water  quality  standards,  effec- 
tive as  of  the  date  of  these  regulations  or  as 
subsequently  modified  in  accordance  with 
5  130.17(c)  (1)  and  (2).  The  SUte  may  estab- 
lish less  restrictive  uses  than  those  con- 
tained in  existing  water  quality  standards, 
however,  only  where  the  State  can  demon- 
strate that: 

(i)  The  existing  designated  use  is  not  at- 
tainable because  of  natural  bacliground: 

(11)  The  existing  designated  use  is  not  at- 
tainable because  of  irretrievable  man-in- 
duced conditions;  or 

(iii)  Application  of  effluent  limitations  for 
existing  sources  more  stringent  than  those 
required  pursuant  to  section  301(b)(2)  (A) 
and  (B)  of  the  Act  in  order  to  attain  the  ex- 
isting designated  use  would  result  in  sub- 
stantial and  widespread  adverse  economic 
and  social  impact. 

EPA's  judgement  with  regard  to  the 
Alabama  use  classifications  was  to  dis- 
approve the  State's  action  in  23  cases. 
This  proposed  rule  establishes  benefi- 
cial uses  consistent  with  the  national 
water  quality  goal  and  40  CFR 
130.17(c)(1)  for  nine  stream  segments 
previously  classified  for  less  restrictive 
uses,  and  fourteen  stream  segments 
for  which  State  demonstrations  do  not 
adequately  justify  the  establishment 
of  less  restrictive  uses  as  required  by 
40  CFR  130.17(cK3). 

The  Agehcy's  Proposed  Rule 

The  Agency's  proposed  rule ,  would 
establish  a  designated  use  classifica- 
tion of  Fish  and  Wildlife  for  23  stream 
segments.  A  significant  difference 
exists  between  the  water  quality  crite- 
ria associated  with  the  Alabama  Fish 
and  Wildlife  use  classification  and- 
those  associated  with  the  Agricultural 
and  Industrial  Water  Supply  use.  For 
example  the  dissolved  oxygen  (D.O.) 
criteria  supporting  the  Alabama  Fish 
and  Wildlife  use  classification  requires 
that: 

For  a  diversified  warm  water  biota,  includ- 
ing game  fish,  daily  dissolved  oxygen  con- 
centrations shall  not  be  less  than  5  mg/1  at 
aU  times  •  •  • 

The  Alabama  Agricultural  and  Indus- 
trial Water  Supply  use  classification 
provides  that: 

Sewage,  industrial  wastes,  or  other  wastes 
shall  not  cause  the  dissolved  oxygen  to  be 
less  than  3.0  parts  per  million  *  *  • 

EPA's  proposed  rule  also  would 
result  in  the  application  of  a  more 
stringent  toxic  substances  provision 
than  the  one  assigned  by  Alabama  for 
the  Agricultural  and  Industrial  Water 
Supply  use  classification.  For  example, 
the  Alabama  toxic  and  deleterious 
substances  criteria  associated  with  the 
Fish  and  Wildlife  use  classification  re- 
quire toxic  substances  attributable  to 
sewage,  industrial  wastes  or  other 
wastes  will  not  be: 


*  *  *  injurious  to  fish  and  aquatic  life  in- 
cluding shrimp  and  crabs  in  estuarine  or 
salt  waters  or  the  propagation  thereof;  not 
to  exceed  one-tenth  of  the  96-hour  median 
tolerance  limit  for  fish  and  aquatic  life  *  *  • 
except  that  other  limiting  concentrations 
may  be  used  when  factually  Justified  and 
approved.        { 

The  Agricultural  and  Industrial  des- 
ignated use  requires  that  color,  odor, 
and  tasfye-producing  substances,  toxic 
substances,  and  other  deleterious  sub- 
stances be  restricted  to: 

•  •  •  only  such  amounts  as  will  not  render 
the  waters  unsuitable  for  agricultural  irriga- 
tion, livestock  watering,  industrial  cooling, 
and  Industrial  process  water  supply  pur- 
poses, and  fish  survival,  nor  interfere  wj^ 
downstream  water  uses. 

These  two  examples  illustrate  that 
the  fish  and  wildlife  designated  use  re- 
quires more  stringent  water  quality 
criteria  and  therefore  more  closely  ap- 
proaches the  goals  of  the  Act,  which 
should  be  achieved  where  attainable  in 
compliance  with  EPA's  regulations. 

In  practice  the  water  quality  stand- 
ards will  be  achieved  by  the  installa- 
tipn  of  point  source  abatement  con- 
trols; by  the  application  of  more  effec- 
tive operation  of  existing  point  source 
facilities;  or  by  the  application  of  best 
management  practices  for  non-point 
pollution  sources.  Point  source  con- 
trols are  regulated  through  the  Na- 
tional Pollutant  Discharge  Elimina- 
tion System  permit  program  estab- 
lished in  section  402  of  the  Act.  "The 
Act  requires  dischargers  to  reduce 
point  source  pollution  loadings  so  as  to 
achieve  water  quality  standards  (sec- 
tion 301(b)(1)(C)).  Allowable  dis- 
charges can  be  quantified  by  a  waste- 
load  allocation  process  which  deter- 
mines allowable  loadings  which  will 
met  water  quality  standards.  For  ex- 
ample, the  Alabama  Agricultural  and 
Industrial  Water  Supply  designated 
use  would  provide  for  wasteload  alio-., 
cations  based  on  3.0  mg/1  D.O.;  the 
proposed  rule  herein  would  provide  for 
wasteload  allocalions  based  on  5.0 
mg/1  D.O. 

Economic  Impacts 

The  State's  assessment  of  the  eco- 
nomic impact  of  projected  sewage  im- 
provements necessary  to  achieve  water 
quality  standards  primarily  was  based 
on  a  comparison  of  the  median  family 
income  for  the  affected  communities 
with  the  estimated  costs  of  the  im- 
provements. The  State  also  used  exist- 
ing EPA  g\iidance  regarding  less  costly 
wastewater  facilities  for  small  commu- 
nities. 

The  Region's  analyses  of  Alabama's 
justifications  for  its  proposed  down- 
gradings  are  contained  in  two  disap- 
proval letters  dated  September  28. 
1977,  and  February  15,  1978.  For  the 
23  stream  segments  where  proposed 
downgradlngs    were    disapproved    by 
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Region  IV,  the  State's  justifications 
were  found  to  be  unacceptable  for  one 

^  of  two  reasons:  (1)  Ijhe  plant  design  cri- 
teria and  basin  plan  information  were 

"     Incorrectly  documented  by  the  State; 

'  or  (2)  the  State  used  "1970  dollars"  to 
^■epresent  the  yearly  median  family 
income  and  compsu-ed  them  to  1977 
municipal  construction  costs.  For  this 
proposed  rulemaking.  6PA  used  con- 
struction grants  program  economic 
data  and  adjusted  median  income  fig- 
ures to  be  comparable  with  current 
cost  estimates,  where  necessary. 

Based  upon  the  available  Informa- 
tion, EPA  determined  that,  of  the  24 
publicly  owned  treatment  worlcs 
(POTW's)  potentially  affected  by  this 
proposed  rulemsiking.  eleven  may  be 
forced  to  resort  to  more  sophisticated 
sewage  treatment  technology  or  some 
other  cost  effective  treatment  in  order 
to  meet  water  quality  standards.  If  the 
State  seeks  funding  support  under  sec- 
tion 201  of  the  Act.  the  Federal  and 
municipal  shares  of  the  increased 
costs  would  amount  to  approximately 
$5.88  nllllion  and  $1.96  million,  respec- 
tively. The  miuiicipalities*  share,  am- 
ortized over  20  years  at  seven  percent 
Interest,  plus  "operation  and  mainte- 
nance" costs  would  amount  to  approxi- 
mately $0,764  million  per  year. 

Region  IV  found  that  four  of  the  23 
stream  segments  listed  In  this  pro- 
posed rulemaking  received  Industrial 
discharges:  Snow  Creek,  Conecuh 
River,  Piney  Creek,  and  Pond  Creelc. 
Industrial  dischargers  on  the  Conecuh 
River  and  Piney  Creek  will  contribute 
dairy  and  poultry  processing  wastes  to 
the  POTW's.  Thus  Increased  treat- 
ment costs  would  be  incurred  by  the 
municipalities.  A  portion  of  these  costs 
may  be  passed  on  to  the  industrial  dis- 
chargers; however,  this  is  not  expected 
to  bej  significant.  EPA's  stream  survey 
Inforpiation  on  Pond  and  Snow  Creeks 
Indicites  that  the  two  other  stream 
segments  receiving  Industrial  dis- 
charges are  currently  suitable  for  the 
maintenance  and  propagation  of  fish 
and  wildlife.  A  viable  community  of 
aquatic  life  now  exists  in  those 
streams  even  with  present  discharge 
levels  from  numerous  point  sources. 
Therefore,  no  additional  costs  to  in- 
dustrial dischargers  on  those  stream 
segments  wiU  result  from  this  pro- 
posed rulemaking. 

Therefore,  this  proposed  rulemaking 
does  not  trigger  any  of  the  criteria  in 
Executive  Order  12044  for  performing 
a  regulatory  analysis  (43  FR  12661; 
March  24,  1978).  That  order  states 
that  a  regulatory  analysis  is  not  neces- 
sary If  the  proposed  regulations  will 
not  have  an  effect  on  the  economy  of 
$100  million  or  mor%  per  year,  nor 
cause   a  major   increase   In  costs   or 


prices  for  individual  Industries,  State 
or  local  government  or  geographic  re- 
gions. 

Public  Hearings 

The  Agency  plans  to  hold  a  public 
hearing  In  Auburn,  Ala.  The  hearing 
•  will  be  held  from  7  p.m.  until  10  p.m. 
on  October  18,  1978  in  room  208  of  the 
Foy  Union  Building  on  the  Auburn 
University  campUs. 

Requests  to  make  oral  statements 
should  be  forwarded  to  Charles  W. 
Ferst,  Water  Quality  Standards  Coor- 
dinator, EPA,  345  Courtland  Street 
NW.,  Atlanta,  Ga.  30308.  Both  oral 
and  written  comments  will  be  accepted 
at  the  hearing.  The  hearing  officer  re- 
serves the  right  to  fix  reasonable 
limits  on  the  time  allowed  for  oral  pre- 
.  sentations. 

AVAILABILITT  OF  THE  RECORD 

The  entire  administrative  record 
concerning  the"  Alabama  water  quality 
standards  described  in  this  preamble  is 
available  for  public  inspection  and 
copying  at  the  Environmental  Protec- 
tion Agency,  Regrfon  IV  office.  Water 
Division,  345  Courtland  Street  NE.,  At- 
lanta, Ga.  30308.  during  normal  busi- 
ness hours  of  8  a.m.  to  4:30  p.m.  The 
water  quality  standards  for  Alabama, 
detailed  analyses  on  each  stream  seg- 
ment mentioned  herein,  the  corre- 
spondence between  the  AWIC  and 
Region  IV,  EPA,  the  proposed  stand- 
ards, and  other  supporting  technical 
information  are  available  for  inspec- 
tion and  copying  at  the  U.S.  Environ- 
mental Protection  Agency  Public  In- 
formation Reference  Unit  (room 
2922),  401  M  Street  SW.,  Washington. 
D.C.  20460,  during  normal  business 
hours  of  8  a.m.  to  4:30  p.m. 


(Sees.  101(a)(2),  303(c).  and  601,  Clean 
Water  Act,  as  amended  Pub.  L.  92-500  (33 
U.S.C.  1251(a)(2)(c).  1313(c),  and  1361).) 

IHted:  September  15,  1978. 

I  Douglas  M.  Costle, 

Administrator. 

Part  120  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  pro- . 
posed  to  l>e  amended  by  adding  a  new 
§  120.10.  This  section  changes  the  use 
classification  for  23  streams  in  the  Al- 
abama water  quality  standards  Appen- 
dices B  and  C  to  a  Fish  and  Wildlife 
use  from  Agricultural  and  Industrial 
Water  Supply  use.  The  Agricultural 
and  Industrial  Water  Supply  use  for 
these  streams  was  adopted  by  the 
State  of  Alabama  on  December  19, 
1977.  The  result  of  this  change  in  des-. 
ignated  use  is  to  require  more  strin- 
gent water  quality  criteria  and  to  up- 
grade the  use  designation.  Section 
120.10  would  read  as  follows: 

§120.10    Alabama 

(a)  Water  quality  standards  revisions 
adopted  by  the  Alabama  Water  Im- 
provement Conmiission  on  May  30. 
1977,  and  amended  on  December  19, 
1977,  are  contained  in  th*'  documents 
entitled,  "State  of  Alabama  Water  Im- 
provement Commission  Water  Quality 
Criteria"  and  "Water  Use  Classifica- 
tions for  Interstate  and  Intrastate 
Waters  of  the  State  of  Alabama." 
These  documents  will  be  the  water 
quality  standards  for  the  State  of  Ala- 
bama except  as  amended  in  the  follow- 
ing table.  The  criteria  necessary  to 
support  the  designated  beneficial  uses 
for  these  water  segments  are  those 
found  in  Part  D  of  the  "State  of  Ala- 
bama Water  Improvement  Commis- 
sion Water  Quality  Criteria". 


Baain 


Stream 


Rron 


To 


Classification 


C^ooea . 

Lower  Tombigbee 
Tallapoosa 

Tennessee 

Tallapoosa 

Tennessee 


Snow  Creek 

Sycamore  Oeek 

Christian  CS«ek 

Dobbs  CYeek , 

Parkerson  Mill  Oeek 
Mud  Creek 

Pond  Creek ., 

Caleliee  Creek 

Flint  Cree^L 

Piney  Creek 

Swan  Creek 

■MUl  Creek 

Burnt  Cane  C^reek 

Indian  Oeek . „ — 

Beaver  Creek 

Buxahatchee  Oeek .. 

Walnut  Creek 

Waxahatchee  Creek.. 

Bassett's  Oeek 

Wahalak  C^reek 


Choccolocco Its  source ...  Pish  and 

wUdUfe 

Chickasaw  Bogue do Do. 

Oaktasasls  Creek do Do. 

OaktasasU  Creek.... de Do. 

Chewacle  Oeek do Do. 

Cedar  Creek Town  Do. 

branch. 

Tennessee  River Its  source...  Do. 

Highway  80 Persimmon  Do. 

Creek. 

Ala.  Highway  36 Its  source ...  Do. 

CJounty  road  vicinity  of     do Do. 

Woodley  Springs. 

Highway  26  crossing Town  Do. 

Oeek. 

ChitwoodOeek Its  source...  Do. 

County  road  81 do Do. 

Lost  C^reek „ do Do. 

Newton  Oeek do Do. 

Chilton  County  line do Do. 

Hog  Oeek do Do. 

Camp  Branch Southern  Do. 

RR. 

crossing. 

Orphan's  Oeek Its  source ...  Do. 

Tishlarka  Creek do Do. 
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BMln 


Stremm 


^oin 


To 


Claaslficatlon 


Perdido  Escunbia... 


Conecuh  River Bullock-Pike  County 

line. 
Indian  Creek County  road  crossing 

near  Horn  HUl. 
Rocky  Creek Persimmon  Creek  ..„«. 


Its  source . 


..do. 


County 
road 
grossing 
north  of 
Chapman. 


Ftsh  and 

wildlife 
Do. 

Do. 


■Disapproved  by  EPA  on  February  IS,  1978. 

[FR  Doc.  78-27056  PUed  9-26-78:  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  Cnt  Port  73] 
[Docket  No.  11279;  FCC  78-663] 

SUBSCRIPTION  TELEVISION  SERVICE 
Proc««ding  Terminated       , 

AGENCY:  Federal  CommOnlcatlons 
Commission. 

ACTION:  Order  terminating  proceed- 
ing in  docket  11279. 

SXJMMARY:  In  docket  11279  the  Com- 
mission proposed  rules  to  regulate 
cable  television  systems  carriage  of  the 
signals  of  broadcast  subscription  tele- 
vision stations.  This  order  terminates 
the  proceeding  without  the  adoption 
of  rules  due  to  the  staleness  of  the 
comments  received  in  response  to  the 
original  notice  and  because  other  rule- 
making changes  had  occurred  while 
the  proceeding  was  pending. 

EFFECTIVE  DATE:  Nonapplicable. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  H.  Johnson.  Cable  Televi- 
sion Bureau.  202-632-6468. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  September  19.  1978. 

Released:  September  21,  1978. 

Order.  In  the  matter  amendment  of 
part  73  of  the  commission  rules  and 
regulations  (Radio  Broadcast  Services) 
to  provide  for  subscription  television 
service,  docket  No.  11279.' 

1.  This  proceeding,  relating  to  cable 
television  carriage  of  the  signals  of 
broadcast  subscription  television  sta- 
tions, was  commenced  by  the  issuance 
of  the  Third  Further  Notice  of  Pro- 
posed Rulemaking  in  Docket  11279, 
FCC  68-1175.  15  FCC  2d  601.  33  FR 
.  19085  (1968).  By  this  order  we  are  ter- 


minating this  proceeding  without  the 
adoption  of  rules. 

2.  The  comments  filed  in  this  docket 
are  now  stale  and  a  number  of  changes 
in  the  nature  of  our  regulations  have 
been  made  since  the  proceeding  was 
commenced  so  that  the  record  does 
not  provide  an  adequate  basis  for  the 
adoption  of  rules.  Of  particular  impor- 
tance is  the  lack  of  a  record  concern- 
ing the  technical  details  involved  in 
cable  television  carriage  of  broadcast 
STV  programing.  Moreover,  we  now 
have  in  progress  our  inquiry  in  docket 
21284  (65  FCC  2d  9  (1977))  in  which 
we  are  gathering  information  concern- 
ing the  overall  economic  relationship 
between  cable  television  and  broadcast 
television.  Although  that  proceeding  is 
concerned  with  the  relationship  be- 
tween conventional  stations  and  cable 
systems,  it  may  also  provide  some  ad- 
ditional insight  Into  the  policies  that 
should  be  applied  to  cable  STV  car- 
riage. We  are  aware  that  there  are 
parties  interested  in  an  expedited  reso- 
lution of  this  proceeding  through  the 
adoption  of  rules.*  However,  the  lack 
of  adequate  comment  in  the  record 
presents  a  procedural  barrier  to  that 
action.  At  this  point  we  believe  the 
most  efficacious  procedure  for  those 
desiring  further  action  would  be  the 
filing  of  petitions  for  rulemaking  set- 
ting forth  the  rule  changes  requested 
and  the  public  interest  Justification 
therefore.  Our  il^ision  terminating 
this  proceeding  is  not  intended  to  fore- 
close the  possibility  of  a  new  proceed- 
ing being  commenced  if  that  appears 
warranted. 

Authority  for  this  action  is  con- 
tained in  section  4(1).  301,  303,  and  307 
of  the  Communications  Act  of  1934.  as 
amended. 


Accordingly,  it  is  ordered.  That  the 
proceeding  in  Docket  11279  is  termi- 
nated. 

Federal  Communicatioms 

Commission, 
William  J.  Tricarico. 

Secretary. 
[FR  Doc.  78-27198  FUed  9-26-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1033] 

[No.  36700] 

CAR  SERVICE 

PofMon  Soaking  InstHuHon  af  Rulomakinfl 


•See  36  FR  9519.  May  26. 1971. 


*A  petition  for  expedited  action  was  filed 
by  Blonder-Tongue  Broadcasting  Corp.  on 
Apr.  1, 1977. 


AGENCry:  Interstate  Commerce  Com- 
mission. 

ACmON:  Time  for  filing  comments. 

SUMMARY:  On  September  12.  1978. 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  granted  the 
Commission's  request  for  a  remand  of 
the  record  in  this  proceeding  and  or- 
dered that  the  petition  which  sought 
the  institution  of  a  rulemaking  to  in- 
vestigate the  need  for  regulations  gov- 
erning the  use  of  automatic  car  identi- 
fication systems,  and  all  pertinent  doc- 
imients,  and  comments  from  other  in- 
terested persons  should  be  submitted 
to  the  Commission  within  30  day$. 

DATES:  The  time  for  fUing  the  peti- 
tion seeking  the  institution  of  a  rule- 
making, along  with  all  pertinent  docu- 
ments upon  which  petitioner  relies, 
and  comments  of  interested  persons 
should  be  submitted  by  October  12. 
1978. 

ADDRESSES:  Petition,  with  accompa- 
nying dociunents,  and  comments 
shovild  be  sent  to:  Office  of  the  Secre- 
tary, Interstate  Commerce  Conunis- 
sion.  Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak.  Deputy  Director, 
or  Harvey  Gobetz.  Assistant  Deputy 
Director.  Section  of  Rates.  Office  of 
Proceedings,  Washington,  D.C. 
20423,  202-275-7693. 

This  notice  is  issued  butsuant  to  49 
•  U.S.C.  9  13(6Ka). 

Dated:  September  19, 1978. 

By  the  Commission.  J.  Patterson 
King.  Acting  Director.  Office  of  Pro- 
ceedings. 

H.G.  Homme,  Jr. 
Acting  Secretary. 
[FR  Doc.  78-27183  FUed  9-26-78;  8:45  am] 
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[6110-01] 
ADMINISTRATIVE  CONFERMCE  OF 
THE  UNITED  STATES 

COMMITTEE  ON  GRANTS,  BENEFITS  AND 
CONTRACTS 

Nolka  of  Mooting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice 
is  hereby  given  of  a  meeting  of  the 
Committee  on  Grants,  Benefits  and 
Contracts  of  the  Administrative  Con- 
ference of  the  United  States,  to  be 
held  at  1:45  p.m.,  Wednesday.  October 
25,  1978,  in  the  Conference's  library, 
2120  L  Street,  NW.,  Suite  500,  Wash- 
ington, D.C. 

The  Committee  will  meet  to  consider 
the  comments  on  the  report  by  Profes- 
sor Peter  W.  Martin  entitled  "Proce- 
dures Used  in  Forming  and  Carrying 
out  Federal-State  Agreements  under 
the  Supplemental  Security  Income 
Program."  and  to  put  its  proposed  rec- 
ommendations into  final  form. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  availa- 
ble. Persons  wishing  to  attend  should 
notify  this  office  at  least  2  days  in  ad- 
vance. The  Committee  Chairman,  if  he, 
deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting;  any 
member  of  the  public  may  file  a  writ- 
ten statement  with  the  Committee 
before,\during  or  after  the  meeting. 

For  further  information  concerning 
this  meeting  contact  David  B.  H. 
Martin  f202-254-7065).  Minutes  of  the 
meeting  will  be  available  on  request. 

Richard  K.  'Berg, 
Executive  Secretary. 

Septejcber  20,  1978. 
[FR  Doc.  78-27139  FUed  9-26-78;  8:45  am] 
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[3410-16]  ! 

DEPARTMENT  OF  AGRICULTURE 

Soil  ConMrvotien  Sorvko 

LAUREL  RIVER  PARK  WATER-RASED 
RECREATION  RCAD  MEASURE,  DELAWARE 

Intont  Not  To  Proporo  on  Environmontol  Impact 
Stotomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Envirorunental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality    Guidelines    (40    CFR    Part 


1500);  and  the  Soil  Consiervation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  envlronmentaJ  impact  state- 
ment is  not  being  prepared  for  the 
Laurel  River  Park  WaterVBased  Recre- 
ation RC«fcD  Measure.  Siissex  County, 
Del. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  enviromnent.  As  a  result 
of  these  findings,  Mr.  Otis  D.  Pincher, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
water-based  recreation.  The  planned 
works  of  improvement  include  the  in- 
stallation of  a  boat  launching  area,  a 
paved  parlung  area  and  entrance  road, 
riverfront  bulkheading,  and  fencing 
along  the  riverfront  and  around 
Laurel  River  Park.  The  location  of  the 
boat  launching  area  and  parking  lot 
abuts  Park  Street  at  the  western  edge 
of  the  park  and  is  adjacent  to  the 
river. 

The  notice  of  intent  not  to  prepare 
an  envli-onmental  impact  statement 
has  been  forwarded  to  the  ESiviron- 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Otis  D. 
Fincher.  State  Conservationist,  Soil 
Conservation  Service,  Treadway 
Towers.  Suite  204.  9  East  Loockerman 
Street,  Dover,  Del.  19901,  telephone 
302-678-0750.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  availa- 
ble to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  October  27,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
^ogram  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590a-f.  q.) 


Dated:  September  21,  1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 

CFR  Doc.  78-27140  Filed  9-26-78;  8:45  ami 


[3410-16] 

MYSTIC  SEAPORT  CRITICAL  AREA  TREATMENT 
RC«D  MEASURE,  CONNECTICUT 

Intont  Not  To  Proparo  on  Envirenmontat  Impact 


Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Coimcil  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Mystic  Seaport  Critical  Area  Treat- 
ment RC&D  Measure,  New  London 
Coimty,  Conn. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  John  W.  Tipple. 
State  Conservationist,  has.  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  driven 
sheet  steel  piling  and  placed  rock  bulk- 
heads. This  action  is  considered  repair 
and  replacement  and  will  be  done  in 
five  phases. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  John 
W.  Tipple.  State  Conservationist.  Soil 
Conservation  Service,  Mansfield  Pro- 
fessional Park.  Route  44A,  Storrs. 
Conn.  06268,  telephone  203-429-9361. 
An  environmental  impact  appraisal 
has  been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single 
copy  requests  at  the  above  address. 
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No  administrative  action  on  imple- 
mentation of  the  proposal  wiU  be 
taken  untU  October  27.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16U.S.C.  590a-f,  q.) 

Edward  E.  Thobcas, 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 

September  21,  1978. 

[PR  Doc.  7»-27141  PUed  9-2»-78:  8:45  ami 

[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Order  78-9-60;  Docket  31447] 

PIEDMONT  AVUnON,  INC 

Ord«r  To  Show  Caw*« 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washingrton. 
D.C.,  on  the  13th  day  of  September 
1978. 

On  September  29.  1977,  Piedmont 
Aviation  filed  an  application  and 
motion  for  hearing  to  amend  its  certif- 
icate for  Route  87  so  as  to  add  two 
new  segments  authorizing  nonstop 
service  between  Dallas/Port  Worth 
and  Oreensboro/Hlgh  Point  (Greens- 
boro and  between  Dallas/Port  Worth 
and  Ralelgh/Durtjam  (Raleigh).  Si- 
multaneously, it  moved  for  a  hearing 
and  requested  the  issuance  of  a  show 
cause  order  why  this  authority  should 
not  be  granted.  , 

Piedmont  proposes  to  operate  ►two 
daily  nonstop  round  trips  in  each  new 
market,  with  Boeing  737  aircraft.  The 
morning  flights  from  Greensboro 
would  be  extensions  of  existing  Pied- 
mont flights  from  New  York/Newark 
(with  stops  at  Richmond);  the  morn- 
ing flights  from  Raleigh  would  be  ex- 
tensions of  existing  flights  from  Nor- 
folk; the  afternoon  flights  from 
Greensboro  and  Raleigh  would  be  ex- 
tensions of  existing  flights  from  Wash- 
ington, D.C.  (with  stops  at  Norfolk 
and  Richmond,  respectively). 

In  support  of  Its  application.  Pied- 
mont states  that  approval  will  produce 
the  following  service  benefits:  First 
single-plane  service  in  four  markets 
(Dallas/Port  Worth-Greensboro /Nor- 
folk/Raleigh/Richmond), benefiting 
120,900  passengers  a  year;  improved 
single-plane  service  in  12  markets;  and 
first  direct  on-line  connecting  service 
In  11  other  markets.'  It  also  contends 
that  approval  will  improve  connecting 
service  between  Greensboro.  Norfolk. 
Raleigh,  and  Richmond  sind  36  cities 
west  of  I>allas/Fort  Worth.  It  states 
that  access  to  the  Dallas/Port  Worth 
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hub  will  contribute  to  its  operating  ef- 
ficiency, since  the  length  of  hop  of 
this  extension  is  almost  three  times 
that  of  its  current  system,  and  the 
passenger  haul  is  almost  double.  It  an- 
ticipates that  its  new  service  will  be 
profitable,  permit  subsidy  reduction, 
and  strengthen  its  route  structure.  It 
argues  that  its  proposal  will  help  alle- 
viate the  congestion  that  many 
Dallas/Port  Worth  passengers  experi- 
ence at  the  Atlanta  airport,  and  will 
not  significantly  harm  other  carriers. 

Answers  In  support  of  Piedmont's 
application  were  filed  by  the  Norfolk 
Port  and  Industrial  Authority,  the 
Commonwealth  of  Virginia,  the 
Dallas /Port  Worth  civic  parties.'  the 
North  Carolina  Department  of  Trans- 
portation, and  the  Greensboro-High 
Point  Airport  Authority. 

American  Airlines,  Delta  Air  Lines, 
and  Eastern  Airlines  answered  In  op- 
position. American  urges  us  to  require 
Piedmont  to  make  at  least  two  inter- 
mediate stops  in  the  Dallas/Port 
Worth-New  York »  and  Baltimore/ 
Washington  markets,  if  we  decide  to 
proceed  with  its  application.  American 
also  argues  that  show  cause  proce- 
dures are  pot  the  proper  method  for 
the  grant  oC  new  route  authority  to  an 
off-line  point. 

D^ta  contends  that  we  should  defer 
our  consideration  of  Piedmont's  appli- 
cation until  we  have  acted  on  its  own 
application  for  improved  authority  in 
the  Raleigh /Greensl)oro- Atlanta  mar- 
kets *  and  on  its  route  realignment  ap- 
plication.* 

Eastern  answers  that  Piedmont  is 
not  entitled  to  priority  of  hearing 
under  the  Board's  standards.  It  states 
that,  with  one  exception.  ••  Eastern  pro- 
vides single  carrier  one-stop  service  in 
all  the  Dallas/Port  Worth  markets 
that  Piedmont  wants  to  serve;  that  the 
markets  are  not  large  enough  to  sup- 
port additional  service;  that  Pied- 
mont's rapidly  growing  route  system 
does  not  need  any  more  route 
strenghtenlng;  and  that  Piedmont 
would  divert  heavily  from  Elastem's 
existing  services.  Eastern  also  alleges 
that  Piedmont  has  grossly  exaggerat- 
ed the  traffic  it  would  carry  in  order 
to  show  a  profit,  contending  that, 
under  more  realistic  assumptions,  it 
would  incur  heavy  losses  on  its  Dallas/ 
Port  Worth  extension.  Finally,  East- 
em  cites  the  pendency  of  its  route  re- 
alignment   application.'    as    another 


'These  are  set  forth  In  the  appendix.  Ap- 
pendix filed  as  part  of  original  document. 


'The  city  of  Dallas,  Dallas  Chamber  of 
Commerce,  City  of  Port  Worth.  Fort  Worth 
Chamber  of  Commerce,  and  the  North 
Texas  Commission. 

*  New  York  is  hyphenated  with  Newark  on 
Piedmont's  Route  87. 

'Application    of    Delta    Air    Lines,    Inc.. 
Docket  31259. 
'Docket  29774. 
•Dallas/Port  Worth-Norfolk. 

*  Docket  39983.  requesting  nonstop  au- 
thority   In    the    Dallas/Port    Worth-Rlch- 


reason  for  us  Ho  refuse  to  consider  this 
request. 

On  November  18,  1977.  Piedmont 
filed  a  reply  accompanied  by  a  motion 
for  permission  to  file.  We  will  grant 
the  motion. 

We  have  tentatively  concluded,  on 
the  basis  of  the  tentative  findings 
below,  that  the  public  convenience  and 
necessity  require  the  amendment  of 
Piedmont's  certificate  for  Route  87  so 
as  to  authorize  nonstop  Dallas/Port 
Worth-Raleigh  and  Dallas/Port 
Worth-Greensl)oro  service,"  and  the 
removal  of  Eastern's  stop  restrictions 
In  the  Dallas/Port  Worth-Oreens- 
l)oro/Raleigh  markets.* 

Piedmont's  application  falls  within 
the  class  of  cases  that  can  be  handled 
by  show-cause  procedures  due  to  the 
absence  of  any  material,  determinative 


mond/Oreensboro/Ralelgh  markets,  among 
others. 

•We  tentatively  find  that  Piedmont  and 
Eastern  are  fit,  willing,  and  able  to  perform 
the  air  transportation  they  propose  and  to 
conform  to  the  provisions  of  the  Act  and 
the  applicable  Board  rules. 

On  the  basis  of  the  environmental  evalua- 
tion submitted  by  Piedmont,  we  tentatively 
find  that  our  proposed  action  would  not 
.constitute  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  section 
102(2MC)  of  the  National  EInvironmental 
Policy  Act  of  1969.  Piedmont  estimated  the 
annual  fuel  usage  required  to  Implement  its 
Dallas/Fort  Worth  entry  at  8.065,969  gal- 
lons. Since  this  is  below  the  10  million 
(10,000,000)  gallon  threshold  which  we 
adopted  in  our  Procedural  Regulations  as  a 
measure  of  a  "major  regulatory  action,"  we 
tentatively  find  that  our  proposed  action 
does  not  require  an  energy  statement  pursu- 
ant to  9  313.4. 

*Thls  latter  conclusion  constitutes  an  ex- 
ception to  our  general  policy  against  pro- 
cessing restriction  removals  while  a  carrier's 
route  realignment  application  is  pending. 
We  are  making  this  exception  on  the 
grounds  of  equity  and  fairness.  In  Eastern's 
route  realignment  application  (Docket 
29983),  it  requested  nonstop  authority  in 
these  markets:  .since  no  one  objected  to  this 
request,  we  would  give  it  this  authority 
when  we  process  its  realignment  proposal.  It 
would,  therefore  be  inequitable  to  grant 
Piedmont  nonstop  authority  In  these  mar- 
kets while  refusing  to  award  Eastern  similar 
authority  at  the  same  time. 

In  Eastern's  route  realignment  applica- 
tion, it  requested  a  waiver  under  Part  312  of 
the  Board's  Procedural  Regulations  from 
filing  an  environmental  evaluation.  Eastern 
supports  its  request  by  stating  that  the 
grant  of  the  realignment  is  not  likely  to 
infect  the  environment  because  It  will  im- 
prove scheduling  flexibility,  equipment  uti- 
lization, and  operating  efficiency.  We  would 
waive  the  requirements  of  312  If  we  had 
Eastern's  realignment  before  us  and  we  will 
not  require  an  environmental  filing  here. 
We  tentatively  agree  that  removal  of  the 
stop  restrictions  in  the  Dallas/Port  Worth- 
Oreensboro/Ralelgh  markets  will  not  sig- 
nificantly affect  the  environment;  it  will 
produce  greater  opportunities  for  reduction 
In  fuel  consumption,  air  pollution,  and  am- 
bient noise  levels. 


issue  of  fact  requiring  resolution  in  a 
formal  evidentiary  proceeding.  In  that 
respect,  this  application  is  similar  to 
Piedmont's  recent  Boston  entry  pro- 
posal and  Eastern's  recent  Albany  pro- 
posal. '" 

We  find  that  the  implementation  of 
Piedmont's  service  proposal  will  offer 
si^ificant  benefits  to  the  traveling 
public  in  many  Dallas/Fort  Worth 
markets,  such  as  first  nonstop  service 
between  Dallas/Port  Worth,  on  the 
one  hand,  and  Greensboro  and  Ra- 
leigh, on  the  other,  first  single-plane 
service  in  the  Dallas/Port  Worth-Nor- 
folk and  Dallas/Port  Worth-Rich- 
mond markets,  and  substantial  first 
single-carrier  benefits  in  other  mar- 
kets." In  addition,  many  travelers  will 
be  able  to  avoid  making  connections  in 
Atlanta,  a  very  congested  terminal. 

Further,  the  extension  to  Dallas/ 
Fort  Worth  will  enable  Piedmont  to 
provide  additional  flights  in  markets  it 
already  serves  and  will  strengthen  it 
by  increasing  the  length  of  its  average 
aircraft  hop  and  passenger  haul. 

Piedmont  estimates  that  its  net  op- 
erating profit  as  a  result  of  implemen- 
tation of  operations  on  the  Dallas/ 
Port  Worth  extension  will  be  $3.6  mil- 
lion. We  find  that  there  is  sufficient 
traffic  In  the  markets  it  proposes  to 
serve  io  sustain  profitable  operations, 
If  not  under  its  proposal,  than  then 
under  a  variation."*  We  need  not  find 
that  its  precise  proposal  before  us,  or 
any  other  specific  service  pattern,  can 
In  fact  be  profitably  operated."  If 
Piedmont's  proposal  or  a  variation  can 
be  operated  on  a  profitable  basis,  serv- 
ice is  likely  to  be  provided,  and  we  are 
persuaded  that  this  has  been  plausibly 


"By  Order  78-8-97,  August  17,  1978,  we 
grknted  Piedmont's  Boston  entry;  by  Order 
78-7-168,  July  31,  1978,  we  granted  East- 
em's  Albany  entry.  , 

"See  the  Appendix.  ' 

"•For  the  year  ended  September  30,  1977, 
there  were  21.520  true  O&D  plus  connecting 
passengers  in  the  Dallas/Fort  Worth- 
Gi;eensboro  market  and  22,880  in  the 
Dallas/Port  Worth-Raleigh  market.  Source: 
CAB'S  O&D  Survey  Tables  8  and  10. 

'•See  Piedmont  Boston  Entry  Application, 
Order  78-4-69  (order  to  show  cause):  Order 
78-8-97  (final  order),  at  pp.  6-7. 

'*  As  noted  in  Order  78-4-69,  our  conclu- 
sion that  Piedmont  has  made  a  plausible 
showing  that  service  can  be  profitable  pro- 
vided is  not  an  element  of  our  tentative 
findings  of  public  convenience  and  necessi- 
ty, but  rather  of  our  determination  to  give 
this  application  priority  of  processing. 

"Eastern  argues  that  Piedmont's  stimula- 
tion factors  are  too  high  In  a  number  of  re- 
spects. Even  If  all  of  Eastern's  criticisms  are 
well  taken,  our  conclusion  that'  proposal,  or 
some  plausible  variation,  could  be  operated 
on  an  economic  basis  would  not  be  under- 
mined. 

"The  public  convenience  and  necessity  re- 
quire that  Piedmont's  authority  be  Catego- 
ry II  subsidy -ineligible  and  permissive  to 
enable  it  to  respond  to  the  forces  of  the 
marketplace.  If  its  operations  prove  to  be 
imeconomlc  It  can  reduce  or  eliminate  them. 
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shown  here.'*  However,  even  if  the 
service  is  or  becomes  improfitable  the 
carrier  is  free,  under  permissive  au- 
thority, to  -ease  serving  the  markets. 
We  are  satisfied  that  nothing  devel- 
oped in  an  oral  evidentiary  hearing 
would  reverse  these  conclusions.'^  '* 

Eastern  claims  revenue  diversion  of 
$4.7  million."  This  represents  such  a 
small  fraction  of  Eastern's  gross 
annual  revenues  of  $2  billion  that  it 
should  not  threaten  its  ability  to  per- 
form its  certificate  obligations,  or  nec- 
essarily result  in  termination  of  essen- 
tial services  which  will  not  be  replaced 
by  another  (»rrier. "" 

As  to  American's  request  that  we  re- 
quire FMedmont  to  make  at  least  two 
Intermediate  stops  between  Dallas/ 
Port  Worth,  on  the  one  hand,  and 
New  York,  Washington  and  Baltimore, 
on  the  other,  the  nature  of  Piedmont's 
routes  will  dictate  tliis  result  auto- 
matically. Its  authoricy  in  the  New 
York-Greensboro/Raleigh.  Waahing- 
ton-Greensboro/Raleigh  and  Balti- 
more-Raleigh markets  is  already  one- 
stop  restricted.  Since  flights  on  Pied- 
mont's Dallas/Fort  Worth  authority 
will  be  required  to  stop  in  Raleigh  or 
Greensboro  in  any  event.  It  folio;».s 
that  those  flights  going  on  to  New 
York.  Washington  -or  Baltimore  will 
have  to  make  at  least  two  stops  be- 
tween Dallas/Fort  Worth  and  those 
cit'ics 

Delta  desires  that  we  defer  consider- 
ation of  Piedmont's  request  until  we 
have  acted  on  its  Raleigh/Greensboro- 
Atlanta  application  and  its  realign- 
ment application.  We  recently  issued 
an  order  to  show  cause  dealing  with 
Delta's  realignment; "  we  see  no 
reason  to  delay  action  on  Piedmont's 
request  until  the  Raleigh/Greensboro- 
Atlanta  application  is  acted  upon. 

Our  tentative  decision  to  remove 
Eastern's  stop  restriction  in  the 
Dallas/Port  Worth-Greensboro/Ra- 
leigh markets  (informs  with  our  gen- 
eral policy  of  eliminating  or  modifying 
certificate  conditions  which  serve  no 
useful  purpose,  impair  market  devel- 
opment, and  inhibit  significant  im- 
provement In  the  carrier's  economic 
performance."  Removal  of  Eastern's 
stop  restrictions  will  benefit  the  trav- 
eling public  by  decreasing  travel  time, 
and  will  help  to  alleviate  the  conges- 
tion at  the  Atlanta  airport.  It  is  In  ac- 
cordance with  our  route  realigimient 
policy  set  forth  in  the  Western  Route 
Realigiunent  Order  76-5101,  made 
final  by  Order  77-11-74,  November  17. 
1977. 


"E:A-7.  based  on  its  one-stop  operations  in 
the  market. 

'••To  the  extent  that  Eastern  Institutes 
nonstop  service,  in  direct  competition  with 
Piedmont,  its  case  for  diversion  is  that 
much  weaker. 

••Order  78-4-109,  April  19,  1978. 

"See  e.g..  Order  78^-67,  April  14.  1978, 
Order  77-11-41,  November  10,  1977.  and 
orders  cited  in  n.  9  of  the  latter. 
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'    Interested  persons  will  be  given  30 
days  from  the  date  of  service  of  this 
order  to  show  cause  why  these  tenta 
tive  findings  and  conclusions  should 
not  be  made  final.  We  expect  their  ob- 
jections to  be  supported  by  d<^tailed 
economic   or  legal   argimients.   If   an 
oral  evidentiary  hearing  is  requ'^stec^ 
the  objector  should  state,  in  detail, 
why  such  a  hearing  is  necessary,  ind 
what  relevant  and  material   *'scts  he 
would    expect    to    establish    through 
such  a  hearing  that  cannot  be  estab- 
lished in  written  pleadings.  General, 
vague,  or  luisupported  objections  will 
not  be  entertained.  Answers  shall  be., 
filed  10  days  after  the  date  for  filing  ^ 
objections. 
Accordingly: 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
here  and  amending  Piedmont's  certifi- 
cate for  Route  87  so  as  to  add  a  new 
segment,  which  is  permissive  and  Cat- 
egory II  subsidy  ineligible,  authorizing 
the  nonstop  scheduled  air  transporta- 
tion of  persons,  property,  and  mail  be- 
tween the  terminal  point  Dallas/Fort 
Worth,  on  the  one  hand,  and  the  co- 
terminal  points  Greensboro/Hlgh 
Point  and  Raleigh/Durham,  on  the 
other,'*  and  amending  Eastern's  <;erti- 
ficates  for  Routes  5  and  10  so  that, 
notwithstanding  the  linear  description 
of  the  routes  in  those  certificates. 
Eastern  be  authorized  to  provide  non- 
stop scheduled  air  transportation  of 
persons,  property,  and  mail  between 
the  terminal  point  Dallas/Fort  Worth, 
on  the  one  hand,  and  the  terminal 
points  Greensboro/High  Point  and 
Raleigh/Durham,  on  the  other; 

2.  Any  Interested  person  objecting  to 
the  issuance  of  an  order  making  final 
the  proposed  findings,  (inclusions, 
and  certificate  amendments  set  forth 
here  shall,  no  later  than  October  23, 

'1978,  file  with  the  Board  and  serve 
upon  all  persons  listed  in  paragraph  6 
a  statement  of  objections  together 
with  a  simunary  of  testimony,  statisti- 
cal data,  and  evidence  expected  to  be 
relied  upon  to  support  Its  objections; 
answers  to  objections  shall  be  filed;  no 
later  than  November  2, 1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  wUl  fully  con- 
sider the  issues  raised  before  we  take 
further  action;  '• 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an 
order  In  accordance  with  the  tentative 


"In  view  of  the  fact  that  Piedmont  cur- 
rently has  operating  authority  between 
Greensboro/High  Point  and  Raleigh/ 
Durham,  we  propose  to  place  those  points 
on  a  single  new  segment  as  coterminals. 

'•Since  we  have  provided  for  the  filing  of 
objections,  we  will  not  entertain  petitions 
for  reconsideration. 
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findings  and  conclusions  we  have  set 
forth  here; 

5.  We  grant  Piedmont's  motion  for 
leave  to  file  an  unauthorized  docu- 
ment: and 

fl.  We  shall  serve  this  order  upon 
Piedmont  Aviation.  Airlift  Intema- 
tlor.il.  Allegheny  Airlines,  American 
Airlines.  Branlff  International,  Conti- 
nental Air  Lines,  Delta  Air  Lines,  East- 
ern Air  Lines.  Flying  Tiger  Line. 
Hughes  Alrwest,  Texas  International 
Airlines.  Frontier  Airlines,  National 
Airlines,  North  Central  Airlines. 
Northwest  Airlines,  Ozark  Air  Lines, 
Pan  American  World  Airways.  South- 
em  Airways,  Trans  World  Airlines, 
United  Airlines,  the  North  Carolina 
Department  of  Transportation,  Divi- 
sion of  Aeronautics,  the  Greensboro/ 
High  Point  Airport  Authority,  the 
Carolina  By-Products  Co..  Inc.,  the 
Virginia  State  Corporation  Commis- 
sion, the  Virginia  Division  of  Aeronau- 
tics, the  Texas  Aeronautics  cbmmis- 
sion,  the  Norfolk  Port  and  Industrial 
Authority,  the  Airport  Director,  Ra- 
leigh/Durham Airport  Authority,  the 
Airport  Managers.  Byrd  International 
Airport  and  Roanoke  Municipal  Air- 
port, the  cities  of  Dallas  and  Fort 
Worth,  the  Dallas  Chamber  of  Com- 
merce, the  Mayors  of  KnoxviUe.  Bris- 
tol (Virginia),  Roanoke,  Winston- 
Salem.  Greensboro,  FayetteviUe,  Rich- 
mond, Dallas,  Port  Worth,  and  the 
governors  of  the  States  of  North  Caro- 
lina, New  York,  Virginia,  and  Texas. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board." 
Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  7a-27180  FUed  9-26-78;.  8:45  am] 


[6320-01] 

(Ordered  78-9-94;  Docket  33359] 

TEXAS  mmNATIONAL  AltUNES,  INC 

Order  Pioi^Wlnj  for  Further  Prowdlin*  Under 
SubportM 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C..  on  the  20th  day  of  September 
1978. 

On  September  6,  1978.  Texas  Inter- 
national Airways  filed  an  application, 
pursuant  to  Subpart  M  of  the  Board's 
Procedural  Regulations,  for  amend- 
ment of  Its  certificate  of  public  con- 
venience and  necessity  for  Route  82  to 
eliminate  the  stop  requirement  in  con- 
dition (4)  for  services  between  Mid- 
\  land/Odessa.  Lubbock,  and  Amarillo. 
Tex.,  on  the  one  hand,  and  Los  Ange- 
les. Calif.,  on  the  other. 

Continental  holds  nonstop  authority 
in  the  Midland/Odessa  market  and 
one-stop  authority  In  Lubt)Ock-Los  An- 
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geles.  TWA  holds  nonstop  authority 
l>etween  Amarillo  and  Los  Angeles. 
Continental's  and  TWA's  nonstop  au- 
thority remains  unused.  Howexer, 
Amarillo  and  Lubbock  receive  one-stop 
Los  Angeles  service  from  TWA  and 
Continental,  respectively,  and  Mid- 
land/Odessa two-stop  Los  Anageles 
service  from  Continental.' 

We  find  that  the  application  is  In 
compliance  with  and  Is  suitable  for 
processing  under  the  provisions  of 
Subpart  M.  Accordingly,  we  order  fur- 
ther proceedings  on  It  under 
99  302.1306-1310  of  the  Board's  Proce- 
dural Regulations. 

Accordingly, 

1.  We  order  that  the  application  of 
Texas  International  Airlines,  Inc.  Be 
set  for  further  proceedings  pursuant 
to  99  302.1306-1.310  of  the  Board's  Pro- 
cedural Regulations;  and 

2.  We  will  se-ve  a  copy  of  this  order 
on  all  parties  served  by  Texas  Interna- 
tional in  its  application. 

We  shall  publish  this  order  In  the 
FedeR'VL  Register. 

By  the  Civil  Aeronautics  Board:  * 

Phyllis  T.  Kaylor, 
Secretary. 

tFR  Doc.  78-27179  PUed  9-26-78;  8:46  am] 


[6320-01] 

(Order  78-9-89;  Docket  32873] 

AMRICAN  AIRLINES,  INC 
Order  Te  Shew  Cause 

Adopted  by  the  CivU  Aeronautics 
Board  at  its  office  in  Washington, 
D.C ,  on  the  20th  day  of  September 
1978. 

On  June  16.  1978.  American  filed  an 
application. and  motion  for  hearing  to 
atnend  its  certificate  for  Route  4  so  as 
to  add  a  new  segment  authorizing  non- 
stop service  between  Reno,  Nevada, 
and  Chicago,  111.  It  proposes  to  operate 
three  daily  round  trips  in  the  Reno- 
Chicago  market,  each  of  which  would 
be  an  extension  of  an  existing  flight 
(Boston-Detroit-Chicago,  New  York- 
Chicago,  and  Washington-Chicago).  In 
support  of  its  application.  American 
alleges  that  the  Reno-Chicago/East 
markets  are  underdeveloped  compared 
to  Las  Vegas  and  Palm  Springs;  Reno 
has  become  a  de  facto  monopoly  point 
for  United:  that  the  market  requires 
and  can  support  another  carrier;  that 
American  will  also  offer  first  single- 
plane  service  in  the  Reno-Detroit/ 
Washington    markets    and    Improved 


"All  Members  concurred. 


■Continental  also  provides  one  one-stop 
and  one  three-stop,  one-way  flight  in  the 
Midland-Odessa  market. 

»In  the  event  no  person  files  an  appropri- 
ate pleading  in  opposition  to  such  applica- 
tion which  requests  a  public  hearing,  the 
Board  may  grant  said  application  without 
further  notice  or  hearing. 

'All  Members  concurred. 


service  in  the  Reno-New  York/Boston 
markets;  that  the  broad  range  of  its 
fares,  including  a  Super  Saver  fare 
specifically  modified  for  this  market, 
would  be  available  to  Reno  travelers 
for  the  first  time;  and  that  its  proposal 
would  result  in  a  net  operating  profit 
of  over  $1  million,  with  diversion  in- 
sufficient to  impair  United's  certifi- 
cate obligations. 

An  answer  in  support  of  American's 
motion  was  filed  by  the  Reno  parties 
(the  City  of  Reno  and  the  Greater 
Reno  Chamber  of  Commerce).  No  an- 
swers were  filed  in  opposition. 

We  have  tentatively  concluded,  on 
the  basis  of  the  findings  below,  that 
the  public  convenience  and  necessity 
require  the  amendment  of  American's 
certificate  for  Route  4  so  as  to  autho- 
rize nonstop  Reno-Chicago  service.  We 
also  tentatively  find  that  Amerfcan  is 
fit,  willing  and  able  properly  to  per- 
form the  air  transportation  it  proposes 
and  to  conform  to  the  provisions  of 
the  Act  and  the  Board's  rules,  and 
that,  based  on  the  environmental  eval- 
uation submitted  by  American,  our 
proposed  action  would  not  be  a  major 
Federal  action  significantly  affecting 
the  quality  of  the  environment  within 
the  meaning  of  section  102(2KC)  of 
the  National  Environmental  Policy 
Act  of  1969. 

American's  application  falls  within 
the  class  of  cases  that  can  be  handled 
by  show-cause  procedures,  because  of 
the  absence  of  any  material  issue  of 
law,  fact  or  policy  requiring  resolution 
in  a  formal  evidentiary  proceeding 
before  an  administrative  law  Judge,  as 
described  in  the  recent  Piedmont 
Boston  entry  proposal.* 

We  find  that  the  implementation  of 
a  service  proposal  such  as  American's 
would  benefit  the  traveling  public  in 
this  market  by  introducing  the  spur  of 
competition  and  making  certain  low 
fares  available  to  Reno  passengers  for 
the  first  time.  The  cairler  estimates 
that  the  net  operating  profit  of  its 
proposed  service  will  be  over  $1  million 
in  the  first  year  of  service.^  We  need 
not  find  that  its  precise  proposal  here, 
or  any  other  specific  service  pattern, 
can  in  fact  be  profitably  operated.  If 
the  proposal  or  a  Variation  can  be  op- 
erated on  a  profitable  basis  service  is 
likely  to  be  provided,  and  we  are  per- 
suaded that  this  has  been  plausibly 
shown  here.  However,  even  If  the  serv- 
ice is  or  becomes  unprofitable  the  car- 
rier is  free,  under  permissive  authori- 
ty, to  cease  serving  the  markets.  We 


'Order  78-4-69.  April  14,  1978. 

'Motion  of  American  Airlines  for  expedit- 
ed hearing,  E^xhlbit  AA-401:  As  noted  In 
Order  78-4-69.  our  conclusion  that  Ameri- 
can has  made  a  plausible  showing  that  serv- 
ice can  be  profitably  provided  is  not  an  ele- 
ment of  our  tentative  findings  of  public  con- 
venience and  necessity,  but  rather  of  our  de- 
termination to  give  this  application  priority 
of  processing. 


are  satisfied  that  nothing  developed  in 
an  oral  evidentiary  hearing  would  re- 
verse this  conclusion.  PMrthermore,  as 
in  the  Piedmont  Boston  case,  we  find 
that  the  grant  of  this  authority  will 
not  threaten  the  ability  of  any  carrier 
to  perform  its  certificate  obligations. 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  these 
tentative  findings  and  conclusions 
should  not  be  made  final.  We  expect 
that  objections  will  be  supported  by 
detailed  economic  or  legal  arguments. 
If  an  oral  evidentiary  hearing  com- 
plete with-  the  opporttmity  for  cross- 
examination  is  requested,  the  objector 
should  state,  in  detail,  why  such  a 
hearing  Is  necessary  and  what  relevant 
and  material  facts  the  objector  would 
expect  to  establish  through  such  a 
hearing  that  cannot  be  established  in 
written  pleadings.  General,  vague,  or 
unsupported  objections  will  not  be  en- 
tertained. I 

Accordingly,  I  j 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  ijot 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
here  and  amending  American's  certifi- 
cate for  Route  4  as  to  add  a  new  seg- 
ment authorizing  the  nonstop  sched- 
uled air  transportation  of  persons, 
property  and  mail  between  the  termi-  - 
nal  point  Reno.  Nev..  and  the  terminal 
point  Chicago.  111.; 

2.  We  require  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  the  proposed  find- 
ings, conclusions,  and  certificate 
amendments  no  later  than  October  23. 
1978.  to  file  with  the  Board  and  serve 
upon  all  persons  listed  in  paragraph  5 
a  statement  of  objections  together 
with  a  summary  of  testimony,  statisti- 
cal data,  and  evidence  expected  to  be 
relied  upon  to  support  its  objections: 
answers  to  objections  shall  be  filed  10 
days  after; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  wUl  accord  full 
consideration  to  the  matters  or  issues 
raised  before  further  action  is  taken: » 

4.  If  no  one  files  objections  to  any 
part  of  this  order,  we  will  consider  all 
further  procedural  steps  relating  to 
such  part  or  parts  waived,  and  the  case 
submitted  to  us  for  further  action; 

5.  We  will  serve  a  copy  of  this  order 
upon  all  persons  named  in  the  service 
list  of  Docket  32873. 

We  shall  publish  this  o^der  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor. 
Secretary. 

[PR  Doc.  78-27178  Piled  9-26-78;  8:45  am] 


»JBince  provision  Is  made  for  filing  objec- 
tions, we  will  not  entertain  petitions  for  re- 
consideration. 

♦All  Members  concurred. 
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NOTICES 

[3510-07] 

DEPARTMENT  OF  COMMERCE 

'  Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEE  ON 
AGRICULTURE  STATISTICS 

Netice  ef  Public  MeeHng 

« 

Pursuant  to  the  Federal  Advisory 
Cpmmittee  Act.  as  amended,  5  U.S.C. 
APP.  (1976),  notice  is  hereby  given 
that  the  Census  Advisory  Committee 
on  Agriculture  Statistics  will  convene 
on  October  19,  1978,  at  9:15  a,m.  The 
Committee  will  meet  in  Room  2424, 
Federal  Building  3  at  the  Bureau  of 
the  Census  in  Suitland,  Md. 

This  Conunittee  was  established  in 
1962  to  advise  the  Director,  Bureau  of 
the  Census,  concerning  the  kind  of  in- 
formation that  should  be  obtained 
from  agricultural  respondents;  to  pre- 
pare recommendations  regarding  the 
contents  of  agricultural  reports;  and  to 
present  the  views  and  needs  for  data 
of  major  agricultural  organizations 
and  their  members,  and  other  suppli- 
ers and  users  of  agricultural  statistics. 

The  Committee  is  composed  of  20 
members  appointed  by  the  presidents 
of  the  nonprofit  organizations  having 
representatives  on  the  Committee,  and 
a  representative  from  the  U.S.  Depart- 
ment of  Agriculture. 

The  agenda  for  the  meeting,  which 
is  scheduled  to  adjourn  at  4:15  p.m.,  is: 
(1)  Introductory  remarks  by  the  Direc- 
tor of  the  Census  Bureau;  (2)  OMB 
and  congressional  action,  including  in- 
terest in  foreign  ownership;  (3)  status 
of  preparation  for  mailing  the  1978 
Census  of  Agriculture;  (4)  publicity 
programs;  (5)  status  of  area  sample 
survey;  (6)  processing  plans  for  the 
1978  census;  (7)  tabulation  plans;  (8) 
coverage  plans;  (9)  review  of  follow-on 
Purvey  requests;  and  (10)  Committee 
recommendations,  election  of  1978-79 
chairperson,  and  plans  for  the  next 
meeting. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  comment  and  ques- 
tions. Extensive  questions  or  state- 
ments must  be  submitted  in  writing  to 
the  Committee  Control  Officer  at 
least  3  days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information  con- 
cerning this  meeting  or  who  wish  to 
submit  written  statements  may  con- 
tact the  Committee  Control  Officer, 
Mr.  Orvin  L.  Wilhite,  Chief,  Agricul- 
ture Division,  Bureau  of  the  Census, 
Room  3015,  Federal  Building  4s  Suit- 
land,  Md.  (Mail  address:  Washington, 
D.C.  20233).  Telephone:  301-763-5230. 
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Dated:  September  21,  1978. 

•  Manuel  D.  Plotkin. 

Director, 
Bureau  of  the  Census. 
[FR  Doc.  78-27105  Piled  9-26-78;  8:45  am] 


;  [3510-25]  ! 

I 

Industry  and  Trade  Administrotien 

DEPARTMENT  OF  AGRICULTURE— PASADENA, 
CAUF. 

Deeisien  en  Application  for  Dufy-Free  Entry  ef 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- ' 
stitution  Avenue.  NW..  Washington, 
D.C.  20230. 

Docket  No.  78-00205.  Applicant:  U.S. 
Department  of  Agriculture,  SEA— 
FYuit  and  Vegetable  Chemistry  Labo- 
ratory, 263  South  Chester  Avenue, 
Pasadena,  Calif.  91106.  Article:  Mass 
Spectrometer,  Model  MM  70/70F  (127 
mm  radius  double  focusing  duel  elec- 
tron impact-chemical  ionization).  Man- 
ufacturer: VG-Micromass,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
study  of  natural  products  from  plant 
or  microbial  sources,  or  chemically 
modified  products  from  these  sources. 
The  three  main  areas  of  research  are: 
(1)  Studies  of  the  composition  of  plant 
materials  and  determination  of  the 
structures  and  quantities  of  the  indi- 
vidual constituents.  (2)  studies  of  the 
structure-biological  activity  relations 
of  plant  constitlients  with  emphasis  on 
bitter  or  sweet  taste  responses, 
enzyme-substrate  interactions,  and 
bioregulatory  responses  of  natural  and 
synthetic  effector  molecules,  and  (3) 
studies  of  the  biosynthesis,  metabo- 
lism, and  regulation  of  plant  constitu- 
ents to  improve  crop  quality  and  yield. 
Experiments  will  be  conducted  to  de- 
termine the  chemical  structure  of 
these  materials,  and/or  the  relative  or 
absolute  amounts  of  the  materials 
present  in  mixtures. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
domestic  manufacturer  was  both  able 
and  willing  to  manufacture  an  instru- 
ment or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  article  for 
such  purposes  as  the  foreign  article  is 
intended  to  be  used,  and  have  it  availa- 
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ble  to  the  applicant  without  unreason- 
able delay  in  accordance  with  subsec- 
tion 301.11(c)  of  the  regulations,  at 
the  time  the  foreign  article  was  or- 
dered (September  29. 1977). 

Reasons:  A  request  for  quota  (RPQ) 
Including  a  comprehensive  list  of  the 
applicant's  technical  requirements  in  a 
mass  spectrometer  was  sent  to  domes- 
tic manufacturers  of  instruments  com- 
parable to  the  foreign  article.  Pinni- 
gan  Corp.  bid  on  these  requirements 
offering  its  Model  4000  but  was  not 
able  to  provide  the  requirement  for 
high  sensitivity  at  molecular  weights 
In  the  vicinity  of  1300.  Due  to  th«  lack 
of  high  sensitivity  which  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare deemed  pertinent  in  its  memoran- 
dum dated  August  10.  1978.  we  find 
that  the  Model  4000  was  not  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle at  the  time  of  order.  Other  domes- 
tic manufacturers  indicated  to  the  ap- 
plicant that  they  would  not  bid  on  the 
RPQ.  Mass  spectrometers  fall  in  the 
category  of  instruments  that  are  pro- 
duced on  order.  As  to  the  domestic 
availability  to  such  Instnmients  the 
regulations  provide:  -^ 

In  determining  whether  a  U.S.  manufactur- 
er is  able  and  unlling  to  produce  a  produced 
or  order,  or  custom-made  instrument,  appa- 
ratus, or  accessory  •  •  *  the  Deputy  Assist- 
ant Secretary  shall  take  into  account  the 
normal  commercial  practices  applicable  to 
the  production  and  delivery  of  instruments, 
apparatus,  or  accessories  of  the  same  gener- 
al category.  (Italics  added).  ' 

The  regulations  require  that  domes- 
tic manufacturers  be  both  "able  and 
willing"  to  produce  an  instnmient  for 
the  purpose  of  comparison  with  the 
foreign  article.  Where  an  applicant,  as 
in  this  case,  extends  in  good  faith  a 
RFQ  to  domestic  manufacturers  and 
each  manufacturer  Indicates  that  it 
does  not  intend  to  bid.  it  is  apparent 
that  these  domestic  manufacturers  are 
either  not  "willing"  or  not  "able"  to 
produce  an  instnunent  of  equivalent 
scientific  value  to  the  foreign  article. 
Accordingly,  the  Department  of  Com- 
merce finds  that  no  domestic  manufac- 
turer was  both  "able  and  willing"  to 
manufacturer  a  domestic  instrument 
of  equivalent  scientific  value  to  the 
foreign  article  for  such  purpose  as  the 
foreign  article  is  intended  to  be  used 
at  the  time  the  foreign  article  was  or- 
dered. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  'foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 


NOTICES 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director.  Statutory 
Import  Programs  Staff. 
tFR  Doc.  76-27127  FUed  9-26-78;  8:45  am] 


[3510-25] 

MOOKHAVEN  NATIONAL  LABOtATOffY 

DMhiofi  en  AppNcotien  for  Dwty-FrM  Entry  of 
Scientific  Artki* 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution, Avenue  NW..  Washington. 
D.C.  20230. 

E>ocket  No.  78-00248.  Applicant: 
Brookhaven  National  Laboratory. 
Medical  Department,  30  Bell  Avenue. 
Upton,  N.Y.  11973.  Article:  LKB  2128- 
010/Ultrotome  IV  Ultramicrotome  and 
Accessories.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of 
article:  The  article  Is  intended  to  be 
used  for  the  study  of  biological  materi- 
als, both  human  and  experimental 
animal  in  a  prograip  on  Inhalation 
Toxicology.  Investigations  will  include 
ultrastructural  studies  on  normal  and 
pathological  tissues  by  histochemical. 
morphometric,  autoradiographic  and 
X-ray  elemental  analysis  techniques. 
-  Tissues  will  originate  from  experimen- 
tal animals  exposed  to  controlled  envi- 
ronments in  specially  designed  inhala- 
tion chambers,  as  well  as  human 
pathological  cases.  i 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  has  a 
cutting  speed  range  of  0.1  to  50  milli- 
meters/second (mm/sec).  The  most 
closely  comparable  domestic  instru- 
ment is  the  Model  MT-2B  ultramicro- 
tome manufactured  by  Ivan  Sorvall. 
Inc.  (Sorvall).  The  Sorvall  Model  MT- 
2B  ultramicrotome  has  a  cutting  speed 
range  of  0.09  to  3.2  mm/sec.  We  are 
advised  by  the  Department  of  Health. 
Education,  and  Welfare  in  its  memo- 
randum dated  August  10.  1978  that: 
(1)  Cutting  speeds  in  the  excess  of  4 


mm/sec.  are  pertinent  to  the  appli- 
cant's research  studies  and  (2)  the  do- 
mestic instnmient  does  not  provide 
the  pertinent  feature.  We,  therefore, 
find  that  the  Model  MT-2B  ultrami- 
crotome Is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such 
purposes  as  this  article  is  intended  to 
be  used. 

The  Department  of  Commerce 
knows  of  no  other  instnmient  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Idaterials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-27128  FUed  9-26-76:  8:45  am] 


[3510-25] 

CHARLES  S.  WILSON  MEMORIAL  HOSPITAL 

CentolMoted  P>d»lon  on  AiipHuitloii  for  Ovty- 
Eree  Entry  of  UHrontcrotemo* 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  ultramicrotomes  pursuant  to 
section  6(c)  of  the  Educational.  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651.  80 
Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 
(See  especially  §  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  con- 
solidated decision  is  available  for 
public  review  between  8:30  ■a.m.  and  5 
p.m.  in  room  6886C,  Department  of 
Commerce  Building,  14th  and  Consti- 
tution Avenue,  NW..  Washington,  D.C. 
20230. 

Docket  No.  78-00253.  Applicant: 
Charles  S.  Wilson  Memorial  Hospital. 
33-57  Harrison  Street.  Johnson  City. 
N.Y.  13790.  Article:  LKB  2128-010/Ul- 
trotome  IV  Ultramicrotome  and  Acces- 
sories. Manufacturer:  LKB  Produkter 
AB.  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
section  animaJ  and  human  tissues  and 
plant  materials  which  have  been  em- 
bedded in  pHustic  resins.  These  materi- 
als will  vary  in  density  and  fragility. 
Biopsy  materials  will  be  studied,  in- 
cluding kidney,  skin,  neoplastic  tumors 
and  hematologic  specimens  with  the 
resulting  observations  ''and  diagnosis 
used  in  clinical  research.  Also,  investi- 
gational studies  are  planned  involving 
ultrastructural  immunohistochemistry 
of  animal  tissues,  primarily  kidney.  An 
attempt  will  be  made  to  identify  some 
of  the  constituents  In  "immune  com- 
plex" deposits  in  damaged  vessels  and 
renal  glomeruli.  In  addition,  the  arti- 
cle will  be  used  in  informal  training  of 
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residents  in  pathology;  i.e.,  to  familiar- 
ize the  physicians  in  the  preparation 
of  specimens,  use  of  the  microscope 
and  interpretation  of  findings.  Appli- 
cation received  by  Commissioner  of 
Customs:  June  2,  1978.  Adviqe  submit- 
ted by  the  Department  of  Health. 
Education,  and  Welfare  on:  August  24, 
1978. 

Docket  No.  78-00271.  Applicant:  Lou- 
isiana State  University  and  Agricul- 
ture and  Mech^inlcal  CTollege,  Baton 
Rouge.  La.  70803.  Article:  LKB  2128- 
010/Ultrotome  IV  Ultramicrotome  and 
accessories.  Manufswiturer:  LKB  Pro- 
dukter AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  section  biological  materials  (in- 
cluding animal,  bacteria,  virus,  para- 
site, and  fungal  specimens)  for  ultra- 
structural  study  to  reveal  the  patho- 
genies and  pathology  involved  in 
animal  cells  during  infectious  or  meta- 
bolic disorders.  Investigation  of  the  ul- 
trastructure  of  infectious  agents  for 
identification  of  viral  agents  and  for 
determining  virulence  or  replication 
properties  will  be  conducted.  In  addi- 
tion, the  article  will  be  used  in  gradu- 
ate courses  entitled.  "Ultrastructure" 
and  "Cytochemistry"  to  train  gradu- 
ate students  in  the  use  and  application 
of  electron  mlscroscopy  and  train  var- 
ious faculty  researchers  to  use  the 
electron  microscope  in  solving  individ- 
ual research  problems.  Application  re- 
ceived by  Commissioner  of  Customs: 
June  12,  1978.  Advice  submitted  by  the 
Department  of  Health.  Education,  and 
Welfare  on:  August  24.  1978. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles 
for  such  purposes  as  these  articles  are 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  0.1 
to  50  millimeters  per  second.  The  most 
closely  comparable  domestic  instsu- 
ment  is  the  Model  MT-2B  ultramicro- 
tome which  is  manufactured  by  Ivan 
Sorvall,  Inc.  (Sorvall).  The  Model  MT- 
2B  has  a  range  of  cutting  speeds  from 
0.09  to  3.2  millimeters  per  second.  The 
conditions  for  obtaining  high-quality 
sections  are  that  are  uniform  in  thick- 
ness, depend  to  a  large  extent  on  the 
hardness,  consistency,  toughness,  and 
other  properties  of  the  specimen  mate- 
rials, the  properties  of  the  embedding 
materials,  and  geometry  of  the  block. 
In  connection  with  a  prior  application 
(Docket  No.  69-00665-33-46500).  which 
relates  to  the  duty-free  entry  of  an  ar- 
ticle that  is  identical  to  those  to  which 
the  foregoing  applications  relate,  the 
Department  of  Hei^th.  Education,  and 
Welfare  (HEW)  advised  that  "Smooth 
cuts  are  obtained  when  the  speed  of 


cutting  (among  such  [other]  factors  as 
knife  edge  condition  and  angle),  is  ad- 
justed to  the  characteristics  of  the  ma- 
terial being  sectioned.  The  range  of 
cutting  speeds  and  a  capability  for  the 
higher  cutting  speeds  is,  therefore,  a 
pertinent  characteristic  of  the  ultra- 
microtome to  be  used  for  sectioning 
materials  that  experience  has  shown 
difficult  to  section."  In  connection 
with  another  prior  application  (Docket 
No.  70-00077-33-46500)  which  also  re- 
lates to  an  article  that  is  identical  to 
those  described  above.  HEW  advised 
that  "ultrathin  sectioning  of  a  variety 
of  tissues  having  a  wide  range  in  densi- 
ty, hardness,  etc."  requires  a  maxi- 
mum range  in  cutting  speed  and.  fur- 
ther, that  the  "production  of  ultrathin 
serial  sections  of  specimens  that  have 
a  great  variation  in  physical  properties 
is  very  difficult."  Accordingly.  HEW 
advises  in  its  respectively  cited  memo- 
randa, that  cutting  speeds  in  excess  of 
4  millimeters  per  second  are  pertinent 
to  the  satisfactory  sectioning  of  the 
specimen  materials  and  the  relevant 
embedding  materials  that  will  be  used 
by  the  applicants  in  their  respective 
experiments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome 
is  not  of  equivalent  scientific  value  to 
the  foreign  articles  to  which  the  fore- 
going applications  relate,  for  such  pur- 
poses as  these  articles  are  intended  to 
be  used. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  which  is  being  man- 
ufactured in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-27129  Filed  9-26-78;  8:45  am] 


[3510-25] 

FREDERICK  CANCER  RESEARCH  CENTER 

Dodftion  on  Application  for  Dwty-Froo  Entry  of 
Sdontific  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educations^.  Scientific,  and  cultur- 
al Materials  Importation  Act  of  1966 
(Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301  )^ 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C.  Department  of  Com- 
merce Building,  at  14th  and  Constitu- 


tion Avenue  NW..  Washington,  D.C. 
20230. 

E>ocket  No.  78-00228.  Applicant: 
Frederick  Cancer  Research  Center. 
P.O.  Box  B,  Frederick,  Md.  21701.  Ar- 
ticle: MM/ZABIB  Ultra-High  Resolu- 
tion Electron  Impact  Ionization  Mass 
Spectrometer  with  Reversed  <3eome- 
try  and  Accessories.  Manufacturer:  VG 
Micromass,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intendied 
to  be  used  for  precise  mass  sp^trome- 
tric  analysis  of  a  wide  range  of  sub- 
stances obtained  or  produced  by  the 
very  varied  interdisciplinary  carcino- 
genesis research  programs.  These  wiU 
include:  (1)  High  molecular  weight  po- 
tential antitumor  compounds  related 
to  variotis  antibiotics:  (2)  products 
formed  by  the  interaction  of  carcino- 
genic polycyfclic  aromatic  hydrocar- 
bons (and/or  metabolic  derivatives) 
with  components  of  DNA  and  RNA; 
(3)  metabolites  of  bile  *acids,  sterols, 
and  aromatic  amines  which  may  affect 
tumor  development;  (4)  metabolites 
and  hydroxy  derivatives  of  the  car- 
cinogen 7,12-dimethylbenz(a)anthra- 
cene;  (5)  polar  antitumor  drugs  and 
metabolites;  (5a)  hormones  and  small 
peptides  which  may  serve  as  tumor 
markers';  (6)  synthetic  compounds  (po- 
lycyclic  aromatics,  steroids,  nitrosa- 
mines.  etc.)  prepared  for  use  as  re- 
search tools;  (7)  metabolites  of  nitrosa- 
mines;  (8)  alkylated  purines  and  gyri- 
midines  resulting  from  reactions  with 
carcinogenic  nitrosamines,  triazenes, 
tetrazenes.  etc.;  (9)  components  of 
complex  mixtures  resulting  from 
chemical  studies  on  nitrosamine  pre- 
cursors. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision,:  Application  approved.  No 
instrvmienf  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  soticle, 
for  such  purposes  as  this  article  is  In- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  the  foreign  article  provides 
a  reversed  geometry  with  the  capabili- 
ty of  high  resolution  (70.000  at  10  per- 
cent valley),  in  the  electron  Impact 
mode  of  operation.  The  Department  of 
Health,  Education,  and  Welfare  ad- 
vises in  its  memorandum  dated  August 
10.  1978  that  (1)  the  capability  of  the 
foreign  article  described  above  is  perti- 
nent to  the  applicant's  Intended  pur- 
pose and  (2)  it  knows  of  no  domestic 
instniment  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Kducational  and  Scientific  Materials.) 

f  Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 

[PR  Doc.  78-27130  Piled  9-29-78:  8:45  ami 


[3510-25] 

NATIONAL  CANCER  INSTITUTE— NATIONAL 
INSTITUTES  OF  HEALTH 

D«dti«n  en  Application  for  Dwty-frM  Entry  •< 
SdMiNfic  Artid* 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
D  C  20230. 

bocicet  No.  78-00243.  Applicant:  Na- 
tional Cancer  Institute— National  In- 
stitutes of  Health.  9000  Rockville  Pike. 
Bethesda.  Md.  20014.  Article:  LKB 
2128-010/Ultrotome  IV  Ultramicro- 
tome  and  Accessories.  Manufacturer: 
LKB  Produkter  AB.  Sweden.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  the  study  of  animal  and 
human  specimens  in  the  following  In- 
vestigations: (1)  Ultrastructural  stud- 
ies on  viruses  normal  and  pathologic 
human  and  animal  tissues.  (2)  cyto 
and  histochemical  studies  on  virus  and 
subcellular  organelle  localization  in 
cells  and  tissues.  (3)  membrane  Inter- 
actions at  host- virus  interfaces,  and  (4) 
subcellular  changes  in  cells  Induced  by 
infection  with  viruses.  The  objective  of 
these  studies  is  to  further  basic  knowl- 
edge on  virus,  cell  and  tissue  ultras- 
tructure  and  to  reveal,  at  the  ultras- 
tructural level,  the  localization  and 
distribution  of  cancer  viruses  in  cells 
and  tissues  under  normal,  experimen- 
tal and  pathological  conditions. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  has  a 
cutting  speed  range  of  0.1  to  50  milli- 
meters/second (mm/sec).  The  most 
closely  comparable  domestic  instru- 
ment Is  the  Model  MT-2B  ultramlcro- 
tome  manufactured  by  Ivan  Sorvall. 
Inc.  (Sorvall).  The  Sorvall  Model  MT- 
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2B  ultramlcrotome  has  a  cutting  speed 
range  of  0.09  to  3.2  mm/sec.  We  are 
advised  by  the  National  Bureau  of 
Standards  (NBS)  in  its  memorandum 
dated  August  25,  1978  that  (1)  cutting 
speeds  in  the  excess  of  4  mm/sec.  are 
pertinent  to  the  applicant's  research 
studies  and  (2)  the  domestic  instru- 
ment does  not  provide  the  pertinent 
feature.  We,  therefore,  find  that  the 
Model  MT-2B  ultramlcrotome  is  not 
of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as 
this  article  is  Intended  to  be  used. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

((Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director.  Statutory, 
Import  Programs  Staff. 
[PR  Doc.  78-27131  FUed  9-26-78:  8:45  am] 


[3510-25] 

NATIONAL  tAOlO  ASTRONOMY 
OtSERVATORY,  TUCSON,  ARIZ. 

Decision  en  AppHcotion  for  Dvty-f reo  Entry  of 
Scientific  Aftlde 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  ^Scientific,  and  Cul- 
tural Materials  importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington. 
D.C.  20230. 

Docket  No.  78-00178.  Applicant:  Na- 
tional Radio  Astronomy  Observatory 
Associated  Universities  Inc..  2010 
North  Forbes  Boulevard.  Suite  100. 
Tucson,  Ariz.  85705.  Article:  Klystron, 
Model  VRB2113A30.  Manufacturer: 
Varian  Associates  of  Canada  Ltd., 
Canada.  Intended  use  of  article:  The 
article  is  indended  to  be  used  as  a 
phase-locked  local  oscillator  in  a  milli- 
meter wave  radio  astronomy  receiver 
which  is  used  In  conjunction  with  a 
microwave  antenna  to  measure  the  in- 
tensity, polarization,  frequency  and  di- 
rection of  cosmic  radiation.  \ 

Comments:  No  comments  nave  been 
received  with  re^aect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 


for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides a  105  to  111  gigahertz  frequency 
range.  The  National  Bureau  of  Stand- 
ards (NBS)  advises  in  its  memorandum 
dated  August  23,  1978  that  (1)  the  ca- 
pability of  the  article  described  above 
is  pertinent  to  the  applicant's  research 
purposes  and  (2)  it  knows  of  no  domes- 
tic instnunent  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use.    i 

The  Department  of  Commerce 
knows  of  no  other  instniment  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Program  Staff. 
[PR  Doc.  78-27132  FUed  9-26-78:  8:45  ami 


[3510-25]  ^ 

UNIVERSITY  or  CAUFORMA 

Conselidatod  Dedtien  en  Applicotiont  for 
Duty-free  Entry  of  UHromicretewt 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  ultramicrotomes  pursuant  to 
section  6(c)  of  the  Educational.  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651.  80 
Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 
(See  especially  section  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  con- 
solidated decision  is  available  for 
public  review  betw^n  8:30  a.m.  and  5 
p.m.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20230. 

Docket  No.  78-00250.  Applicant:  Uni- 
versity of  California,  Purchasing  De- 
partment, 1156  High  Street,  Santa 
Cruz.  Calif.  95064.  Article:  LICB  8800A 
Ultrotome  III  Ultramlcrotome  and  Ac- 
cessories. Intended  use  of  article:  The 
article  is  intended  to  be  used  for  ul- 
trathin  sectioning  of  tissues  in  the  fol- 
lowing varied  research: 

(1)  Biochemical  isolation  of  the  or- 
ganelles of  the  glyoxylate  cycle  in 
seeding  tissues. 

(2)  Investigation  of  the  effect  of  dif- 
ferent fixation  techniques  on  bacterial 
mesosome  morphology. 

(3)  A  study  of  the  cellular  basis  for 
the  hormone — dependent  transport 
process. 

(4)  A  study  of  the  devel(H>ment  of 
lower  plants. 
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(5)  A  study  of  the  structure,  func- 
tion and  maintenance  of  visual  photo- 
receptor membranes. 

(6)  A  comparative  ultrastructural 
study  of  the  juvenile  and  adult  cuticle, 
as  well  as  wild  type  and  mutant 
strains. 

'7)  Ultrastructural  studies  of  pit  con- 
nections: algal  host  a  parasites,  the 
method  of  spore  attachment  to  var- 
ious substrates. 

(8)  A  study  of  the  developmental  ge- 
netics of  Drosophila. 

The  article  will  also  be  used  for  edu- 
cational purposes  in  the  courses:  Biol- 
ogy 246L,  Biology  299  and  Chemistry 
299.  Application  received  by  Commis- 
sioner of  Customs:  May  30,  1978. 
Advice  submitted  by  the  Department 
of  Health.  Education,  and  Welfare  on: 
August  24.  1978. 

Docket  No.  78-00265.  Applicant:  The 
University  of  Texas  Health  Science 
Center  at  San  Antonio,  7703  Floyd 
Curl  Drive,  San  Antonio,  Tex.  78284. 
Article:  LKB  8800A  Ultrotome  III  Ul- 
ti-amicrotome  and  accessories.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  investigations 
of  a  varjety  of  tissue  types;  e.g.,  the 
functionally  normal  ptioid  clonal  cells 
of  the  anterior  pituitaxy  of  the  rat  in 
culture;  clonal  tumor  cells  of  the  an- 
terior pituitary  of  the  rat;  clonal  cell 
transplanted  into  the  hypothalamus 
or  under  the  kidney  capsule  of  the 
host  animal.  In  addition,  monolayer 
cells  or  implanted  clonal  cells  fixed  in 
glutaraldehyde  or  osmium  will  be 
studied.  Ultrathin  sections  will  be  used 
to  study  the  effects  of  varioxis  kinds  of 
drugs  or  hormones  on  clonal  cells  in 
vitro.  Experimentally  induced  tumor 
will  also  be  investigabed  using  ultra- 
structural  cytochemical  techniques. 
Application  received  by  Commissioner 
of  Customs:  June  8,  1978.  Advice  sub- 
mitted by  the  Department  of  Health. 
Education,  and  Welfare  on:  August  24, 
1978.  i 

Docket  No.  78-00273." Applicant:  Uni- 
versity of  Maryland  School  of  Medi- 
cine. 655  West  Baltimore  Street,  Balti- 
more, Md.  21201.  Article:  LKB  8800A 
Ultrotome  III  Ultramlcrotome  and  ac- 
cessories. Manufacturer:  LKB  Pro- 
dukter AB.  Sweden.  Intended  use  of 
article:  The  article  is  mtended  to  be 
used  to  prepare  specimens  of  neural 
tissues  in  several  nonmammalian  and 
mammalian  vertebrate  species  for  ex- 
amination at  the  ultrastructural  level. 
These  ultrastructural  studies  will 
entail  analyses  of  CNS  tissue  following 
experimental  neuronal  injury  in  am- 
phibians and  mammals  using  conven- 
tional thin  section  and  specialized  cy- 
tochemical and  autoradiographic  tech- 
niques. Emphasis  will  be  focused  upon 
pathological  changes  in  the  spinal 
cord  following  transection  in  mammals 
and  a  comparative  examination  of  cel- 
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lular  dynamics  during  successful  re- 
generation following  cord  interruption 
in  lower  vertebrates.  The  article  will 
also  be  used  in  the  training  of  gradu- 
ate students  involved  in  the  above  re- 
search. Application  received  by  Com- 
missioner of  Customs:  June  13,  1978. 
Advice  submitted  by  the  Department 
of  Health,  Education,  and  Welfare  on: 
August  24,  1978. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
,  foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles 
for  such  purposes  as  these  articles  are 
intended  to  be  used,  is  being  manufaa- 
tured  in  the  United  States. 

Reasons:  E^ch  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  0.1 
to  20  millimeters  per  second.  The  most 
closely  comparable  domestic  instru- 
ment is  the  Model  MT-2B  ultramlcro- 
tome which  is  manufactured  by  Ivan 
Sorvall.  Inc.  (Sorvall).  The  Model  MT- 
2B  has  a  range  of  cutting  speeds  from 
0.09  to  3.2  millimeters  per  second.  The 
conditions  for  obtaining  high-quality 
sections  that  are  uniform  in  thickness, 
depend  to  a  large  extent  on  the  hard- 
ness, consistency,  toughness  and  other 
properties  of  the  specimen  materials, 
the  properties  of  the  embedding  mate- 
rials, and  geometry  of  the  block.  In 
connection  with  a  prior  application 
(Docket  No.  69-00665-33-46500),  which 
relates  to  the  duty-free  entry  of  an  ar- 
ticle that  is  identical  to  those  to-  which 
the'  foregoing  applications  relate,  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  advised  that  "Smooth 
cuts  are  obtained  when  the  speed  of 
cutting,  (among  such  [other]  factors 
as  knife  edge  condition  and  angle),  is 
adjusted  to  the  characteristics  of  the 
material  being  sectioned.  The  range  of 
cutting  speeds  and  a  capability  for  the 
higher  cutting  speeds  is,  therefore,  a 
pertinent  characteristic  /of  the  ultra- 
microtome  to  be  used  for  sectioning 
materials  thj||^  experience  has  shown 
difficult  to  section."  In  connection 
with  another  prior  application  (Docket 
No.  70-00077-33-46500)  which  also  re- 
lates to  an  article  that  is  identical  to 
those  described  above,  HEW  advised 
that  "ultrathin  sectioning  of  a  variety 
of  tissues  having  a  wide  range  in  densi- 
ty, hardness,  etc."  requires  a  maxi- 
mum range  in  cutting  speed  and,  fur- 
ther, that  the  "production  of  ultrathin 
serial  sections  of  specimens  that  have 
a  great  variation  in  physical  properties 
is  very  difficult."  Accordingly,  HEW 
advises  in  its  respectively  cited  memo- 
randa, that  cutting  speeds  in  excess  of 
4  millimeters  per  second  are  pertinent 
to  the  satisfactory  sectioning  of  the 
specimen  materials  and  the  relevant 
embedding  materials  that  will  be  used 
by  the  applicants  in  their  respective 
experiments.  . 


43753 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramlcrotome 
is  not  of  equivalent  scientific  value  to 
the  foreign  articles  to  which  the  fore- 
.  going  applications  relate,  for  such  pur- 
poses as  these  articles  are  intended  to 
be  used. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  which  is  being  man- 
ufactured in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Edvicational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-271^3  Filed  9-26-78:  8:45  ami 
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UNIVERSITY  OF  CALIFORNIA.n^AN  FRANCISCO 

Decision  on  Application  for  Qwty'-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
l5:C.  20230. 

Docket  No.  78-00219.  Applicant:  Uni- 
versity of  California,  San  Francisco, 
Department  of  Biochemistry  and  Bio- 
physics, Third  and  Parnassus,  San 
Francisco,  Calif.  94143.  Article:  Axio- 
mat  Light  Microscope  and  Accessories. 
Manufacturer:  Carl  Zeiss,  West  CJer- 
many.  Intended  use  of  Article:  The  ar- 
ticle is  intended  to  be  used  for  the  fol- 
lowing varied  research  projects: 

(1)  The  study  of  the  three-dimen- 
sional foldering  pattern  of  polytene 
chrompsomes  in  intact  salivary  glands. 

(2)  Structural  study  of  polytene 
bands  and  interbands, 

(3)  Structural  studies  of  the  diploid 
interphase  chromosomes, 

(4)  Genetic  characterization  of  a  ho- 
meotic  locus  of  Drosophila  melanogas- 
ter,  engrailed  (2-260), 

(5)  Cytological  assay  to  permit  the 
isolation  and  characterization  of  the 
enzymes  and  regulatory  elements  in- 
volved in  the  regulation  of  gene  ex- 
pression, 

(6)  EHegant  tissue  grafting  experi- 
ments in  insects,  and 
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(7)  Identification  of  the  molecules 
and  sequence  of  the  molecules  and  se- 
quence of  events  required  for  synapse 
formation  between  neurons  and  target 
cells. 

The  article  will  also  be  used  in  a 
course  in  optical  microscopy  to  teach 
graduate  students  and  post  doctoral 
fellows  the  theoretical  and  practice  as- 
pects of  this  area  of  research  especial- 
ly as  it  applies  to  the  technique  that 
can  be  used  with  this  microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides structural  stability  sufficient  to 
take  a  4  minute  picture  with  no  focus 
or  vibration  change.  The  Department 
of  Health.  Education,  and  Welfare  ad- 
vises in  its  memorandum  dated  August 
10.  1978  that  (1)  the  capability  of  the 
foreign  article  described  above  is  perti- 
nent to  the  applicant's  intended  pur- 
pose and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  the  applicant's  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 

(PR  Doc.  78-27134  Filed  9-26-78:  8:45  am] 


[3510-25] 

UNIVERSITY  OF  CHICAGO 

Decitien  en  Application  For  Duty-Fr*«  Entry  of 
Scientific  Artie!.* 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  In 
Room  6886C  of  the  Departftient  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
DC.  20230. 

Docket  No.  78-00232.  Applicant:  The 
University  of  Chicago,   5801   S.   Ellis 
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Ave.,  Chicago,  111.  60637.  Article:  12kW 
RU-200H  High  Brilliance  Rotating 
Anode  X-Ray  Generator  with  Accesso- 
ries. Manufacturer:  Rigaku,  Japan.  In- 
tended Use  of  Article:  The  article  is  in- 
tended to  be  used  In  studies  of  the  X- 
ray  pi;operties  of  molecular-sieve  zeo- 
lits  and  amorphous  semiconductors  in 
an  attempt  to  understand  the  chemi- 
cal forces  between  the  atom. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  Is  In- 
tended to  be  used.  Is  being  manufac- 
tured In  the  United  States.  Reasons: 
The  foreign  article  provides  a  focused 
spot  of  minimal  size  (0.1  mm  x  1  mm) 
and  a  rotating  target  for  maximum  X- 
ray  beam  Intensity.  The  National 
Bureau  of  Standards  _(NBS)  advised  In 
Its  memorandum  dated  August  11. 
1978  that  the  capabilities  describee^ 
above  are  pertinent  to  the  purposes 
for  which  the  article  is  Intended  to  be' 
used.  NBS  also  advised  that  it  knows 
of  no  domestic  instrument  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle for  such  purposes  as  the  article  is 
intended  to  be  used. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-27135  Filed  9-26-78;  8:45  am) 
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UNIVERSITY  OF  NORTH  CAROLINA  AT 
WILMINGTON 

Decision  on  Application  for  Duty-Fre*  Entry  of 
Scientific  AHicle 

The  following  is  a  decision  on  ao  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
D.C.  20230. 

Docket  No.  78-00215.  Applicant:  Uni- 
versity of  North  Carolina  at  Wilming- 


ton. P.O.  Box  3725.  Azalea  Station, 
Wilmington,  N.C.  28406.  Article:  CD-4 
Parkihson-Cowan  Dry  Gasometer  ahd 
Accessories.  Manufacturer:  Barchard 
Engineering  Ltd.,  Canada.  Intended 
use  of  Article:  The  article  is  intended 
to  be  used  for  educational  purposes  In 
the  course  PED  316  Exercise  Physiol- 
ogy which  is  concerned  with  human 
physiological  response  to  exercise  and 
training.  The  article  will  also  be  used 
for  PED  416,  Advanced  Exercise 
Physiology  as  well  as  in  various  re- 
search projects  involving  measure- 
ment of  exercise  metabolism. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  could  have  been 
made  available  to  the  applicant  with- 
out excessive  delay  within  the  mean- 
ing of  subsection  301.11(c)  of  the  regu- 
lations at  the  time  the  foreign  article 
was  ordered  (February  4,  1977). 

Reasons:  Excessive  delivery  time  Is 
described  in  subsection  301.11(c)  of  the 
regulations  as  follows: 

Excessive  delivery  time.  Duty-free  entry 
of  the  article  shall  be  considered  Justified 
without  regard  to  whether  there  is  t>eing 
manufactured  in  the  United  States  an  in- 
strument, apparatus,  or  accessory  of  equiva- 
lent scientific  value  for  the  purposes  de- 
scribed. In  response  to  question  7  of  the  ap- 
plication form,  if  the  delay  in  obtaining 
such  domestic  instrument,  apparatus,  or  ac- 
cessory (as  indicated  by  the  difference  be- 
tween the  delivery  time  quoted  by  domestic 
manufacturer  and  foreign  manufacturer) 
will  seriously  impair  the  accomplishment  of 
the  purposes.  In  determining  whether  the 
difference  in  delivery  times  is  excessive,  the 
Deputy  Assistant  Secretary  shall  take  into 
account  the  relevancy  of  the  applicant's 
program  to  other  research  programs  with 
respect  to  timing,  the  applicant's  need  to 
have  such  instrument,  apparatus,  or  acces- 
sory available  at  the  scheduled  time  for  the 
course  in  which  the  article  is  intended  to  be 
used,  and  other  relevant  circumstances. 

The  applicant  needed  the  article  as  a 
replacement  for  an  indentlcal  device 
which  broke  down  in  the  middle  of  a 
semester.  Only  the  manufacturer  of 
the  foreign  article  agreed  to  provide 
the  replacement  In  time  to  benefit  the 
applicant's  students. 

Accordingly,  we  find  that  the  differ- 
ence between  the  delivery  time  of  the 
foreign  article  and  the  comparable  do- 
mestic instrument  to  be  excessive 
within  the  meaning  of  subsection 
301.11(c)  as  it  would  seriously  impair 
the  accomplishment  of  the  applicant's 
purpose  at  the  time  the  foreign  article 
was  ordered. 

The  Department  of  Commerce 
knows  of  no  other  Instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  Is  intended  to  be  used. 
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which  is  being  manuifactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Porgram  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scie;ntific  Materials.) 

RiCHARa  M.  Seppa. 
Director, 
Statutory  Import  Programs  Staff 
[FR  Doc.  78-27136  Filed  9-25-78;  8:45  am] 


[3510-25] 


VA.  INSTITUTE  OF  MARINE  SCIENCE 

Notice  of  Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

.  The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  Is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  78-00251.  Applicant:  Vir- 
ginia Institute  of  Marine  Science, 
Route  17,  Gloucester  Point,  Va.  23062. 
Article:  Turbidity  Monitor  Marine 
Sensor.  Manufacturer:  Spectrum  Elec- 
tric Ltd..  Canada.  Intended  Use  of  Ar- 
ticle: The  article  is  intended  to  be  used 
f»r  measuring  the  suspended  sediment 
of  thick  fluid  mud  on  the  floor  of  estu- 
aries and  rivers  which  is  discharged 
from  dredge  pipes.  An  experiment  will 
be  conducted  to  dete^Tnine  the  extent, 
thickness  and  rate  of  movement  of  the 
fluid  mud  which  is  detrimental  to  ecol- 
ogy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  application  relates  to  a  compati- 
ble accessory  for  an  instrument  that 
had  been  previously  imported  for  the 
use  of  the  applicant  institution.  The 
article  can  measure  a  concentration  of 
1,000  parts  per  million.  The  article  Is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  Intended  to  be 
used  and  is  pertinent  to  the  appli- 
cant's purposes. 

The  Department  of  Commerce 
knows  of  no  similar  accessory  being 
manufactured  in  the  pnited  States, 
which  Is  Interchangeable  with  or  can 
be  readily  adapted  to  t  le  instrument 
with  which  the  foreign  article  is  in- 


NOTICES 

tended  to  be  used  and  can  measure 
1,000  parts  per  million. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director 
Statutory  Import  Programs  Staff. 
[FR  Doc.  78-27137  Filed  9-26-78:  8:45  amJ 


[3510-25] 

VETERANS  ADMINISTRATION  HOSPITAL 

Consolidated  Decision  en  Applications  Duty 
Free  Entry  of  Electron  Microscopes 

The  following  Is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  electron  microscopes  pursu- 
ant to  section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials  Ini- 
portation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897)  and  the  regulations 
issued  .  thereunder  as  amended  (15 
CFR  301).  (See  especially  section 
301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  In  this  con- 
solidated decision  is  available  for 
public  review  between  8:30  a.m.  and  5 
p.m.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20230. 

Docket  No.  78-00323.  Applicant:  Vet- 
erans Administration  Hospital,  De- 
partment of  Pathology,  130  West 
Kingsbrldge  Road,  Bronx.  N.Y.  10468. 
Article:  Electron  Microscope,  Model 
EM  400  HMG,  Scanning  Attachment, 
and  other  Accessories.  Marnafacturer: 
Philips  Electronics  Instruments  NVD, 
The  Netherlands.  Intended  Use  of  Ar- 
ticle: The  article  is  intended  to  be  used 
for  the  examination  and  investigation 
of  biological  materials  related  primar- 
ily to  effects  of  disease  or  experimen- 
tal conditions  on  living  system.  Experi- 
ments to  be  conducted  will  include: 

(a)  Studies  of  viral  infestation  as 
possible  etiological  explanations  for 
various  diseases; 

^)  Examination  of  the  intercalated 
(flKs  which  join  myocardial  cells  to 
each  other. 

In  addition,  the  article  will  be  used 
to  train  pathologists  and  ^..  technical 
staff  in  the  area  of  Scanning  and 
Transmission  Electron  Microscopy.  Ar- 
ticle Ordered:  January  21,  1978. 

Docket  No.  78-00328.  Applicant: 
Michigan  Technological  University, 
Houghton,  Mich.  49931.  Article:  Elec- 
tron Microscope,  Model  JEM  lOOCX/ 
SEG  and  accessories.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  Use  of  Ar- 
ticle: The  article  Is  Intended  to  be  used 
for  studies  of  metallic  and  non-metal- 
lic solids  in  which  the  following  phe- 
nomena will  be  studied: 
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(a)  Microstructure  and  local  chemis- 
try, e.g..  distribution  and  identification 
of  phases; 

(b)  Defect  arrangements,  e.g.,  dislo- 
cation structures; 

(c)  Phase  transformations,  e.g.. 
structure  of  partially  coherent  inter- 
faces; 

(d)  Crystal  structure; 

(e)  Physical  and  chemical  identifica- 
tion of  particulate  matter.  The  experi- 
ments to  be  conducted  will  include: 

(a)  Routine  bright  field-centered 
dark  field  microscopy  for  identifica- 
tion of  defects  and  particulate  matter. 

(b)  G.b  analysis  of  interfacial  struc- 
tures. 

(c)  Analysis  of  dislocations  and 
cracks  formed  under  mlcrohardness 
identations  In  ceramic  materials. 

(d)  Micro-micro  diffraction  for  iden- 
tification of  small  particles,  fine 
second  phases,  particular  matter,  and 
defect  configuration. 

(e)  X-Ray  and  electron  energy  loss 
microanalysis  of  phases  and  particu- 
late matter.  ' 

1  The  article  will  also  be  used  in  the 
course:  MY  442— Electron  microscopy 
(theory  of  operation  and  image  forma- 
tion for  transmission  and  scanning 
electron  microscopy  with  applications 
to  the  solution  of  scientific  and  engi- 
neering problems)  and  MY  569— Elec- 
tron microscopy  In  materials  science 
(theory  of  electron-solid  interactions 
and  the  resulting  application  to  elec- 
tron diffraction  and  image  contrast 
theories).  ARTICLE  ORDERED:  Feb- 
ruary 27.  1978. 

Docket  No.  78-00329.  Applicant:  Na- 
tional Cancer  Institute.  Baltimore 
Cancer  Research  Center,  3100  Wyman 
Park  Drive,  Baltimore.  Md.  21211.  Ar- 
ticle: Electron  microscope.  Model 
JEM-IOOCX  and  accessories.  Manufac- 
turer: JEOL  Ltd.,  Japan.  Intended  Use 
of  Article:  The  article  is  intended  to  be 
used  in  a  research  capacity  to  continue 
studies  of  subcellular  aspects  of  differ- 
entiation, neoplastic  transformation  of 
hematopoietic  cells  and  the  response 
of  malignant  and  normal  cells  to  che- 
motherapuetic  agents.  Etiologic  fac- 
tors of  human  hematopoietic  dyscra- 
sias  and  animal  model  systems  of  such 
diseases  are  also  under  investigation. 
Of  particular  importance  is  the  search 
for  and  identification  of  virus  like 
structures  in  human  material.  The  ar- 
ticle will  also  be  used  to  study  struc- 
tural alterations  in  cellular  compo- 
nents such  as  nucleic  acid  malforma- 
tions (i.e..  Chromosomal  malforma- 
tions), subcellular  particle  alterations 
(mitochondrial  and  microsomal)  and 
changes  in  tissue  organization  by 
pharmacologic  agents  or  appearing  in 
the  natural  course  of  a  disease.  Article 
Ordered:  April  8,  1975. 

Docket  No.  78-00333.  Applicant:  St. 
Mary's  Hospital,  200  Jefferson  Avenue 
SE..  GraiKl  Rapids,  Mich.  49503.  Arti- 
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cle:  Electron  microscope,  model  H-300 
and  accessories.  Manufacturer:  Hita- 
chi, Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in 
the  pa,thology  department  for  the  fol- 
lowing purposes:  (1)  To  identify  the 
presence  or  absence  of  virus  in  tissues 
and  body  fluids;  (2)  To  aid  in  the  diag- 
nosis of  specific  diseases  which  cannot 
be  categorized  by  light  microscopy, 
e.g..  kidney,  muscle,  nerve.  G.I.  tract, 
liver,  and  other  degenerative  diseases; 
(3)  For  more  definitive  classification 
of  neoplasms  as  a  guide  to  therapy:  (4) 
For  future  research  projects  to  be  es- 
tablished after  the  microscope  is  ac- 
quired. The  article  will  also  be  used  by 
medical  students  and  residents  as  an 
integral  part  of  their  educational  ex- 
perience in  the  pathology  department. 
Article  ordered:  June  15.  1978. 

Docket  No.  78-00334.  Applicant: 
Langston  University.  P.O.  Box  550, 
Langston.  Okla.  73050.  Article:  Elec- 
tron microscope,  model  H-300  and  ac- 
cessories. Manufacturer:  Hitachi  Ltd., 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  re- 
search involving  the  study  on  biologi- 
cal specimens  such  as  biopsy  and  au- 
topsy tissues,  plant  materials,  algae, 
fungi,  micro-organisms,  and  other  bio- 
chemical and  physical  phenomena 
studies.  Topography  and  morphology 
of  micro-organisms  and  plant  tissues 
will  also  be  studied.  Accumulation  and 
degradation  of  toxic  compounds  (her- 
bicides, insecticides,  etc.).  by  micro-or- 
ganisms and  higher  plants  will  also  be 
included  in  our  studies.  Article  Or- 
dered: April  11.  1978. 

Docket  No.  78-00335.  Applicant:  Uni- 
versity of  Chicago,  Operator  of  Ar- 
ponne  National  Laboratory,  9700 
South  Cass  Avenue,  Argonne.  111. 
70439.  Article:  Electron  microscope, 
model  EM-400  with  high  magnifica- 
tion goniometer  and  accessories.  Man- 
ufacturer: Philips  Electronics  Instru- 
ments NVD,  The.  Netherlands.  Intend- 
ed use  of  article:  The  article  is  intend- 
ed to  t>e  used  for  the  identification  of 
metals  and  alloys,  particularly  nickel, 
aluminum,  titanium,  copper,  their 
alloys,  and  other  metals  as  well.  The 
phenomena  to  be  investigated  will  in- 
clude primarily  radiation  damage,  void 
microstructures.  dislocation  loops,  cas- 
cades, etc.  Other  general  usage  will  in- 
clude microstructural  analysis  of  new 
alloys  and  deformation  mechanisms  in 
materials.  Experiments  will  be  con- 
ducted to  obtain  a  basic  understanding 
of  damage  mechanisms  in  irradiated 
solids,  thus  contributing  to  reduction 
of  associated  problems  in  reactor  ma- 
terials. Article  ordered:  May  18,  1978. 

Docket  No.  78-00342.  Applicant:  In- 
diana University,  Purchasing  Depart- 
ment, 1101  East  17th  Street,  Bloo- 
mington.  Ind.  47401.  Article:  Electron 
Microscope,  model  H-300  and  accesso- 
ries.   Manufacturer:    Hitachi    Perkin- 


NOTICES 

Elmer.  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
investigate  the  morphology  of  various 
biological  cells  and  tissues,  i.e..  rat 
myocardium,  gerbil  uterus,  rattlesnake 
brain,  mouse  pituitary,  chicken  pan- 
creas, et  cetera.  The  article  will  be 
used  in  graduate  level  courses  and  in 
research  for  graduate  students  in 
anatomy,  physiology,  pathology,  and 
pharmacology.  It  will  also  be  used  to 
prepare  teaching  materials  for  medical 
student  courses  in  histology,  neuroan- 
atomy, and  pathology.  Article  ordered: 
June  20.  1978. 

Docket  No.  78-00348.  Applicant:  Har- 
vard Medical  School.  Department  of 
Anatomy.  25  Shatuck  Street.  Boston. 
Mass.  02115.  Article:  Electron  Micro- 
\  scope,  model  JEM-IOOCX  and  accesso- 
I  rles.  Manufacturer:  JEOL  Ltd..  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  update  an  elec- 
tron microscope   facility  for  research 
involving  localization  of  specific  pro- 
teins in  cells  and  tissues\by  scanning 
1  and  transmission  electron)  microscopy. 
'  Specific  projects  to  be  conducted  will 
include  the  following:  (1)  The  relation 
of  collagen  and  glycosaminoglycans  to 
cells  and   the  distribution   of  matrix 
components     In     developing     tissues 
which  are  of  importance  in  morpho- 
genetlc  interactions  between  embryon- 
ic tissues;  (2)  Immunolabeling  of  the 
clyeocalyx    on    Rickettsiae    and    host 
cells;  (3)  Localization  of  macromolecu- 
lar  secretagogues  on  Intestinal  epithe- 
lial cells;  (4)  Mobility  and  topography 
of  cell  surface  glycoproteins;  (5)  Anti- 
gens on  the  surface  of  developing  sper- 
matogenlc  cells;  (6)  Structural  ansdysls 
of  the  sperm  flagellar  axoneme  and  Its 
microtubule  components.  The  article 
win  also  be  used  in  training  postdoc- 
toral   research    fellows    in    advanced 
electron  microscopy.  Article  ordered: 
May  11.  1978. 

Docket  No.  78-00349.  Applicant:  Har- 
vard University  (New  England  Region- 
al I»rimate  Research  Center).  One 
Pine  Hill  Drive,  Southboro.  Mass. 
01772.  Article:  Electron  microscope, 
model  JEM-IOOS  and  accessories. 
Manufacturer:  JEOL  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  Is  In- 
tended to  be  used  for  studies  of  bio- 
logical materials.  Including  normal 
and  abnormal  tissues  from  nonhuman 
primates  as  well  as  a  multitude  of  in- 
fectious agents,  especially  viruses,  iso- 
lated from  nonhuman  primates.  Ex- 
periments will  be  conducted  to  use  the 
nonhuman  primate  as  a  model  to 
study  specific  disease  problems  of  man 
with  the  hope  of  gaining  a  t)etter  un- 
derstanding of  those  problems  so  as  to 
benefit  man.  These  experiments  will 
include:  1.  Fine  structural  analysis  of 
new  viral  isolates  as  a  crucial  step  in 
their  identification  and  characteriza- 
tion; 2.  Ultrastructural  studies  of  the 
experimentally      induced      neoplastic 


and/or  transformed  cells  produced  by 
the  two  primate  oncogenic  herpeavir-  ^ 
uses;  3.  Determination  of  the  morpho- 
logical effects  of  new  antiviral  drugs 
on  viral  replication  and  on  infected 
cell  cultures  treated  in  vitro;  4.  Char- 
acterization of  the  ultrastructural  le- 
sions induced  in  nonhuman  primates 
fed  specific  experimental  diets;  5. 
Characterization  of  the  ultrastruc- 
tural features  of  certain  age-related 
brain  changes  In  nonhuman  primates 
and  compare  them  to  analogous  le- 
sions found  in  aged  human  brains.  In 
addition,  the  article  will  be  used  in  the 
conduct  of  postdoctoral  training  pro- 
gram in  comparative  pathology.  Arti- 
cle ordered:  March  1,  1978. 

Docket     No.     78-00353.     Applicant: 
Southern    Illinois   University.    Center 
for  Electron  Microscopy.  Carbondale. 
111.    62901.    Article:    Electron    micro- 
scope, model  H-500,  goniometer  stage 
with  accessories.  Manufacturer:  Hita- 
chi,  Japan.    Intended   use   of   article: 
The  article  is  Intended  to  be  used  for 
the  following  research  purposes:  1.  Ex- 
amination   of    thin    sections    of    the 
fungus  Diplodia  maydis  in  corn  tissue 
to  determine  the  penetration  mecha- 
nism; 2.  Thin  section  examination  of 
the    mussel.    Mytilus    edulis    treated 
with  various  agents  affecting  photoac- 
tlvlty   to   study   the   phenomenon   of 
photoreception;  3.  Diffraction  studies 
of   osmium   complexes   to   determine 
structure;  4.  High  resolution  studies  of 
negatively  stained  DNA  to  determine 
size   and   shape;    5.    Autoradiographic 
studies    to    localize    various    protein 
moieties  in  the  yeast.  Saccharomyces; 
6.  Identification  of  various  virus  prep- 
arations by  negative  staining  to  deter- 
mine size  and  purity;  7.  Cellulase  local- 
ization   in    thin    sections    In    various 
fungal  pathogens;  8.  Lattice  structures 
of  various  crystals;  9.  Morphology  of 
fossils  by  replica  technique;  10.  Exami- 
nation of  thin  sections  of  Bacillus  bac- 
terial spores  to  study  the  germination 
process  and  various  agents  affecting  it; 
11.  Thin  section  study  of  the  effect  of 
osmium     complexes     on     mammalian 
tissue  and  interferences  of  its  use  in 
arthritis;    12.    Thin   section   study    of 
amyloid   content   of   fungal   spore   of 
Zelleromyces;   13.  Bacterial  typing  of 
various   species   by    flagellar   location 
(shadowed  preps);  14.  Localization  of 
PAS  positive  substances  in  fungal  plan 
pathogens.  In  addition,  the  article  will 
be  used   for  educational  purposes  in 
the  course  Transmission  Electron  Mi- 
croscopy for  Research  in  which  stu- 
dents are   taught   how   td^  effectiviely 
use  the  article  as  a  research  tool  and 
various    preparation    techniques    de- 
pending on  need.  Article  ordered:  June 
22.  1978. 

Docket  No.  78-00354.  Applicant:  Uni- 
versity of  Alabama  In  Birmingham. 
Department  of  Pathology,  University 
Station.  Birmingham.  Ala.  35294.  Arti- 
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cle:  Electron  microscope,  model  EM 
400  with  high  magnification  gonio- 
meter stage  and  accessories.  Manufac- 
turer: Philips  Electronics  Instruments 
NVD.  The  Netherlands.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  examine  biologic  tissues  which 
will  include  normal  tissues  from  ani- 
mals as  well  as  individual  organisms 
such  as  bacteria,  parasites,  viruses  or 
fungi.  On  rare  occasions,  tissues  of 
nonblologlcal  origin  may  also  be  stud- 
ied. Studies  will  be  conducted  In  order 
to  define  structural  alterations  of  tis- 
sues and  to  correlate  these  with  bio- 
chemical and  fungal  changes  In  the 
tissue.  Specific  examples  of  the  re- 
search projects  include:  (a)  Identifica- 
tion of  membrane  Integrity  of  cardiac 
muscle  cells  following  Ischemic  cell 
damage  In  experimental  animals;  (b) 
Specific  cell  localization  of  amino  acid 
precursors  of  protein  synthesis  in 
hearts  made  to  hypertrophy  by  var- 
ious different  techniques;  (c)  demon- 
stration of  altered  membrane  perme- 
ability of  heart  muscle  cells  using  such 
tracers  as  horse  radish  peroxidase  and 
ferritin;  (d)  localization  of  specific  cell 
surface  antigens  using  immunological- 
ly labeled  antibodies  on  the  surface  of 
the  cell  with  ferritin  tracers;  (e)  char- 
acterization of  the  lipid  bllayer  mem- 
brane of  liposomes  specifically  con- 
structed to  carry  various  agents  within 
the  liposome  cavity;  (f)  identification 
of  immune  complex  structures)  within 
tliie  basement  membranes  of  the 
kidney  glomerulus  in  animals  with 
cohipliment  deficient  induced  glomer- 
ulopathy. The  article  will  also  be  used 
to  train  graduate  students  in  the  use 
of  electron  microscopy  and  to  obtain 
and  to  Interpret  results  obtained  using 
this  technique.  Article  ordered:  Febru- 
ary 7,  1978. 

Comments:  Jtfo  comments  have  been 
received  witlT  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  forbign  articles 
for  such  purposes  as  these  articles  are 
intended  to  be  used,  was  being  manu- 
factured in  the  United  States  at  the 
time  the  articles  were  ordered. 

Reasons:  Each  foreign  article  to 
which  the  foregoing  applications 
relate  is  a  conventional  transmission 
electron  microscope  (CTEM).  The  de- 
'  scrlption  of  the  Intended  research 
and/or  educational  use  of  each  article 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States 
"^  either  at  the  time  of  order  of  each  ar- 
ticle described  above  or  at  the  time  of 
receipt  of  application  by  the  U.S.  Cus- 
toms Service. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 


ratus of  eqivalent  scientific  value  to 
any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  ptirposes  as  these  articles  are  in- 
tended to  be  used,  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  or  at  the 
time  of  receipt  of  application  by  the 
U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Qai^- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Programs  Staff. 
[PR  Doc.  78-27138  Filed  9-26-78;  8:45  am] 


[3510-03] 

Maritime  Administration 

[Docket  No.  S-621] 

GREAT  LAKES-ATLANTIC  STEAMSHIP  CO. 

Notice  of  Application 

Notice  is  hereby  given  that  Great 
Lakes-Atlantic  Steamship  Co.,  a  Michi- 
gan corporation,  has  filed  an  applica- 
tion dated  September  1,  1978,  with  the 
Maritime  Subsidy  Board  pursuant  to 
Title  VI  (46  U.S.C.  1171-1183)  of  the 
Merchant  Marine  Act,  1936,  as  amend- 
ed, for  a  20-year  operating-differential 
subsidy  contract  for  operation  of  ser- 
vices on  Trade  Area  No.  1  (Great. 
Lakes- Western  Europe). 
.  If  this  application  is  approved.  Great 
Lakes-Atlantic  would  operate  a  fleet  of 
five  C4-type  vessels,  either  fully  or 
partially  containerized,  between  U.S. 
ports  on  the  Great  Lakes  and  St.  Law- 
rence River,  intermediate  Canadian 
Great  Lakes  ports,  and  other  ports 
along  the  general  track  and  ports  In 
the  United  Kingdom  and  Continental 
Europe. 

Great  Lakes-Atlantic  Intends  to  op- 
erate its  proposed  service  during  the 
open  navigation  season  through  the 
St.  Lawrence  Seaway.  During  the 
period  when  the  St.  Lawrence  Seaway 
is  closed,  between  December  15  and 
April  15,  approximately,  the  applicant 
would  provide  a  substituted  service  via 
the  port  of  Albany.  N.Y..  with 
through,  intermodal  bills  of  lading 
issued  to  and  from  Great  Lakes  ports 
in  conjunction  with  connecting  rail 
carriers. 

Great  Lakes-Atlantic  has  proposed 
to  serve  (1)  the  Great  Lakes  ports  of 
Chicago,  Detroit  and  Montreal,  and 
other  Great  Lakes  ports  on  an  induce- 
ment basis,  and  (2)  the  port  of  Gran- 
gemouth in  the  United  Kingdom  and 
the  ports  of  Rotterdam  and  Bremer- 
haven  on  the  continent  with  calls  on 
inducement  at  other  U.K.  and  conti- 
nental ports.  Great  Lakes-Atlantic  has 
proposed  a  weekly  service  but  has  not 
established  maximum  sailings. 


Interested  parties  may  inspect  the 
application  in  the  office  of  the  Secre- 
tary, Maritime  Subsi<Jy  Board,  Room 
3099-B.  Departmentr  of  Commerce 
Building.  14th  and  E  Streets  NW., 
Washington,  D.C.  20230. 

Any  person,  firm,  or  corporation 
having  an  interest  in  such  application 
who  desires  to  offer  views  and  com- 
ments thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triplicate, 
to  the  Secretary.  Maritime  Subsidy 
Board,  Washington,  D.C.  20230,  by  the 
close  of  business  on  October  10,  1978. 

The  Maritime  Subsidy  Board  will 
consider  these  views  and  comments 
and  take  such  action  with  respect 
thereto  as  may  be  deemed  appropri- 
ate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504,  Operating-Differential 
Subsidies  (ODS).) 

By  order  of  the  Martlme  Subsidy 
Board. 

Dated:  September  21.  1978.  • 

1  Robert  J.  Patton.  Jr., 
Assistant  Secretary. 
[FR  Doc.  78-27098  Filed  9-26-78;  8:45  am] 


[3510-15] 


MOBILIZATION  SHIP  DEVELOPMENT 


Conference 


1 


Notice  is  hereby  given  that  the  Mari- 
time Administration  is  sponsoring  a 
conference  to  publicize  its  efforts  in 
developing  a  mobilization  ship  design 
and  to  facilitate  and  encourage  the  ex- 
change of  Ideas  by  all  persons  and 
groups  interested  in  the  further  design 
development  and  construction  of  the 
mobilization  ship. 

The  major  objectives  of  the  Mari- 
time Administration  in  sponsoring  the 
conference  are: 

To  inform  prospective  shipou-ners,  ship- 
builders, and  other  Interested  parties 
about  the  versatile,  efficient  and  commer- 
cially attractive  mobilization  ship  design 
developed  by  the  Maritime  Administra- 
tion. 

To  inform  the  marine  community  of  nation- 
al defense  needs  In  ship  design,  construc- 
tion, operation,  and  maintainability. 

To  learn  what  incentives  are  needed  for  pro- 
spective shipowners  to  build  mobilization 
type  ships. 

To  encourage  the  marine  industry  to  par- 
ticipate in  the  further  design  develop- 
ment, construction  and  operation  of  such 
ships  that  are  suitable  for  both  commer- 
cial and  wartime  mobilization  purposes. 

The  Conference  will  be  held  on  No- 
vember 6,  1978,  at  the  Crystal  City 
Marrlot  Hotel,  Arlington,  Va..  between 
9  a.m.  and  5  p.m.  The  registration  fee 
is  $40,  if  received  not  later  than  Octo- 
ber 21,  1978.  After  that  date  the  fee 
will  be-$55. 
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All  interested  persons  are  invited  to 
attend. 

Any  person  wishing  to  register  for 
the  conference  or  to  obUin  further  in- 
forrnation  may  contact;  Ms.  Linda  M. 
WUliams.  Office  of  Ship  Construction. 
Maritime  Administration.  Room  4059, 
U  S.  Department  of  Commerce.  Wash- 
ington. D.C.  20230.  202-377-4538. 

E>ated:  September  22.  1978. 

By  Order  of  the  Assistant  Secretary 
for  Maritime  Affairs.  Maritime  Admin- 
istration. 

Robert  J.  Patton.  Jr. 
Assistant  Secretary. 
tPR  Doc.  78  27099  Piled  9-26-78:  8:45  am) 


13510-04] 

Notional  Tocknicol  lofonMlion  Sorvico 

GOVERNMENT-OWNED  INVENTIONS 

AwoUobility  for  ^konMOfl 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks.  Washington. 
D.C.  20231.  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency  -sponsor. 

Douglas  J.  Gampion. 
Patent     Program     Coordinator, 
National    Technical    Injttrma- 
tion  Service. 

U.S.  Department  of  AGRicTn-TURE,  Research 
Agreements  and  Patent  Branch,  Gener- 
al Service  Division.  Fiederal  Building. 
Agricultural  Research  Service.  Hyatts- 
ville.  Md.  20782. 

Patent  3.932.390:  2  This- 1.  3.  5  TriaM-7- 
Phosphaadamantane  2.2-Dioxide;  filed 
April  29.  1975;  patented  January  13.1976. 

Patent  3.939.883:  Machine  to  Fill  Insect 
Rearing  Cells  with  Diet:  filed  October  1. 
1574;  patented  February  24.  1976. 

Patent  3.953,165:  Flameprooflng  Resins  for 
Organic  Textiles  from  Adducl  Polymers; 
filed  August  22.  1974:  patented  April  27. 
1976. 

Patent  3.954.400:  Phosphorus.  Nitrogen. 
Bromine  Containing  Polymers  and  Proc- 
ess for  Producing  Flame  Retardant  Tex- 
tiles: filed  August  22.  1974;  patented  May 
4.  1976. 

Patent  3.960.477:  Crossdyed  Cotton  Fabrics; 
filed  January  11.  1974;  patented  June  1. 
1976. 

Patent  3.963.434:  Carboxymethylated 
Cotton  Fabric  with  Improved  Conditioned 
and  Wet  Wrinkle  Recovery  by  Reaction 
with  Propylene  or  Ethylene  Carbonate: 
filed  July  23.  1975;  patented  June  15.  1976. 

Patent  3.972.924:  1  (IH.  IH  Pe^fluorooctyl)- 
l,  3-Trimethylenediphosphonic  Tetrachlo- 
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ride;   filed   November   10.    1975;  patented 

August  3.  1976. 
Patent  3.975.134:  Process  for  Producing  and 

Utilizing    Durable     Press    Fabrics     with 

Strong   Acid   Grafts:   filed  June  9,    1975; 

patented  August  17.  1976. 
Patent  3.976.604:  Preparation  of  Ethyleni- 

minc  Prepolymer.  filed  January  30.  1975; 

patented  August  24.  1976. 

U.S.  Department  or  Energy.  Assistant  Gen- 
eral Counsel  for  Patents.  Washington. 
DC.  20545. 
Patent  3.913.599:  Coil  Spring  Venting  Ar- 
rangement; filed  September  30.  1974;  pat- 
ented October  21.  1975. 
Patent  3.920.343:  Key-and-Keyway  Coupling 
for  Transmitting  Torque:  filed  November 
13. 1974;  patented  November  18.  1975. 

U.S.  Department  or  the  Navy.  Assistant 
Chief  for  Patents.  Office  of  Naval  Re- 
search. Code  302.  Arlington.  Va.  22217. 

Patent  3,922.572:  Electroacoustical  Trans- 
ducer; filed  August  12.  1974;  patented  No- 
vember 25.  1975. 

Patent  3,934.288:  Object  Release  Device; 
filed  November  18. 1974;  patented  January 
27.  1976. 

Patent  3.934.482;  Cable  Traction  Sheave; 
filed  January  27.  1975:  patented  January 
27.  1976. 

Patent  3.939,467:  Transducer;  filed  April  8. 
1974;  patented  February  17.  1976. 
IFR  Doc.  78-27142  Filed  9-26-78;  8:45  ami 
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GOVERNMENT-OWNED  INVENTIONS 
Avoflobility  for  Ucontmg 

The  inventions  listed  t)elow  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks.  Washington. 
D.C.  20231.  for  $.50  each.  Requests  for 
copies  of  patents^must  include  the 
patent  number.      4r 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency -sponsor. 

Douglas  J.  Campion. 
Patent     Program     Coordinator, 
National    Technical    Irt/orma- 
tion  Service. 

U.S.  Department  op  Agriculture.  Research 
Agreements  and  Patent  Branch.  Gener- 
al   Service    Division.    Federal    Building. 
Agricultural    Research   Service.   Hyatts- 
ville.  Md.  20782. 
Patent  3.937.724:  Organo-Phosphorus  Com- 
pounds  Containing   Perfluoroalkyl   Radi- 
cals and  Their  Application  to  Cellulosic 
Textiles;  filed  Mar^  24.  1975;  patented 
February  10.  1976. 
Patent    3.939,883:    Machine    to    Pill    Insect 
Rearing  Cells  with  Diet;  filed  October  1. 
1974;  patented  February  24.  1976. 
Patent  3.941.764:  Use  of  Acidic  Hexane  to 
Process   Oil  Seeds   for   Protein   and   Oil; 
filed   May    10.    1974;   patented   March   2. 
1976.  j- 


Patenl    3.947.613:     Process    for    Reducing 
A«ent    Migration    During    Treatment    of 
Knitted    Cotton    Fabric;    filed   August   7. 
1974;  patented  March  30.  1976. 
Patent  3.948.600:  Selected  Ammonium  Sul- 
fonate Catalysts  for  an  Improved  Process 
Utilizing  Mild  Curing  Conditions  in  Dura- 
ble Press  Finishing  of  Cellulose-Contain- 
ing Fabrics;  fUed  February  27.  1975;  pat- 
ented AprU  6.  1976. 
Patent  3.949.108:  Process  for  Producing  Fire 
Resistant  Organic  Textile  Materials;  filed 
June  1.  1973;  patented  April  6.  1976. 
Patent  3.953.166:  Flame  Resistent  Organic 
Textile  Through  Treatment  with  Phenols 
and   Adduct   Polymers;    filed   August    22. 
1974;  patented  April  27.  1976. 
Patent  3,954.968:  Composition  for  Attract- 
ing the  Cotton  Boll  Weevil:  filed  February 
27.  1975;  patented  May  4.  1976. 
Patent   3.958.932:   Flame-Resistent   Textiles 
Through  Finishing  Treatments  with  Vinyl 
Monomer  Systems;  filed  August  28,  1974; 
patented  May  25.  1976. 
Patent  3.959.461:  Hair  Cream  Rinse  Formu- 
lations Containing  Quaternary  Ammoni- 
um Salts;   filed  May   28.   1974;  patented 
May  25.  1976. 
Patent    3.961.110:    Treatment    of    Organic 
Textiles  with  Adduct  Polymers  and  Phen- 
ols: filed  August  22.  1974;  patented  June  1. 
1976. 
Patent   3.963.111:   PuU   Plow   Feeder,   fUed 

March  12.  1975;  patented  June  15.  1976. 
Patent  3.963.433:  For^iulation  of  Urethane 
Crosslinks  in  Cellulose  Ethers  Incorporat- 
ing Amine  Groups  by  Use  of  Propylene  or 
Ethylene  Carbonate;  filed  July  23.  1975; 
patented  June  15.  1976. 
Patent     3.963.435:     Polyester     GrafU     and 
Crosslinks  to  Cotton  by  Reaction  with  He- 
terocyclic Cartjonate.  Glycol,  and  Dibasic  _ 
Acid;   filed  September  8.    1975;   patented 
June  15.  1976. 
Patent  3.963.570:  Ultraviolet-Initiated  Prep- 
araUon    of    N.    N    -    Dlbutyl    -    9(10)    - 
dibutylphosphonooctadecanamlde;       filed 
September   26,    1974;   patented   June    15. 
1976. 
Patent  3,963.927:   Detection  of  Hidden   In- 
sects; filed  June  18.  1975;  patented  June 
15.  1976. 
Patent  3.970.424:  Durable  Press  Treatment 
by  Addition  of  Sodium  Dihydrogen  Phos- 
phate to  Aluminum  Sulfate  Catalyst;  filed 
August  14.  1975:  patented  July  20.  1976. 
Patent  3,972.861:  Process  for  Producing  and 
Edible    Cottonseed    Protein   Concentrate; 
fUed  November  26.  1974;  patented  August 
3. 1976. 
Patent  3.975.152:  Simultaneous  Dyeing  and 
Crosslinklng   of   Cellulosic   Fabrics:    filed 
January    23.    1975;    patented    August    17. 
1976. 
Patent  3.975,343:  Solubilization  of  Protein 
with    Ethanol-AcetonitrU-Water    Solvent 
System;    fUed    June    27.    1975;    patented' 
August  17.  1976. 
Patent    3.975.370:    Methylolated    Reaction 
Product  of  a  Hydroxy  Carbamate  and  a 
Cellulose-Dyeing      Dyestuff      Containing 
Vinyl  Sulfone  Groups;  filed  September  17. 
1974;  patented  August  17.  1976. 
Patent    3,976.818:    Polyfluorinated    Amine 
Oil-Repellent.  Stain-Release  Fabric  Treat- 
ment; filed  July  18.  1972;  patented  August 
24.  1976. 
Patent  3,933.782:  RepellanU  lor  the  Con- 
fused Flour  Beetle;  filed  August  14.  1975; 
patented  November  23. 1976. 
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U.S.  Department  of  Energy,  Assistant  Gen- 
eral Counsel  for  Patents,  Washinglon, 
DC.  20545. 

Patent  3,914.732:  System  for  Remote  Con- 
trol of  Underground  Device:  filed  July  23. 
1973;  patented  October  21,  1975. 

Patent  3.927.850:  Lifting  Parachute:  filed 
December  31,  1974;  patented  December  23. 
1975. 

U.S.  Department  of  the  Navy.  Assist9.nt 
Chief  for  Patents,  Office  of  Naval  Re- 
search, Code  302,  Arlington,  Va.  22217. 

Patent  3,921,562:  Self-Depressing  Underwat- 
er Towable  Spread;  filed  October  10,  1962; 
patented  November  25,  1975. 

Patent  3,922.630:  Automatic  Vehicle  Posi- 
tioning System;  filed  December  3.  1964; 
patented  November  25,  1975. 

Patent  3.922.631:  Underwater  Intrusion  De- 
tecting System;  filed  June  20,  1960;  pat- 
ented November  25.  1975. 

Patent  3,922.632;  Automatic  Vehicle  Posi- 
.tioning  System,  filed  December  14.  1965; 
patented  November  ib,  1975. 

Patent  3.922.633:  Insulated  Conductor  De- 
tector, filed  JUly  20.  1967;  patented  No- 
vember 25.  1975. 

Patent  3.922.634:  Sonar  System;  filed  Sep- 
tember 29.  1965;  patented  November  25, 
1975. 

Patent  3.924,069:  Helium  Speech  Decoder; 
filed  October.  15.  1974;  patented  December 
2,  1975. 

Patent  3.928.839:  Sonar  System;  filed  Sep- 
tember 5.  1968;  patented  December  23. 
1975. 

Patent  3.933.097:  Device  to  Determine  Ef- 
fective Target  Size  fdr  Fixed  Angle  Fuzes; 
filed  January  4,  1968:  patented  January 
20,  1976. 

Patent  3,935,308:  Wound  Covering  and 
Method  of  Application;  filed  August  8. 
1974;  patented  January  27,  1976. 

[FR  Doc.  78-27143  Filed  9-26-78:  8:45  am] 


[3510-04J 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avia- 
lable  from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington, 
D.C.  20231.  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion. 
Patent     Program      Coordinator 
National    Technical    Informa- 
tion Service. 

U.S.  Department  of  Energy,  Assistant  Gen- 
eral Counsel  for  Patents,  Washington, 
DC.  20545. 
Patent    3.915,018:    Transition    Section    for 
Acoustic  Waveguides;  filed  November  21, 
1974;  patented  October  28,  1975. 


NOTICES 

Patent  3,918.839:  Wind  Turbine:  November 
11.  1975. 

Patent  8.925.109:  Precise  Carbon  Control  of 
Fabricated  Stainless  Steel:  filed  January 
29.  1974:  patented  December  9,  1975. 

Patent  8,925.874:  Pipe  Gripper.  filed  July  9. 
1974;  patented  December  16,  1975. 

Patent  3,934.239:  Adjustable  Electronic 
Load-Alarm  Relay,  filed  September  27, 
1974:  patented  January  20,  1976. 

U.S.  Department  of  the  Interior.  Branch 

of    Patents.    18th    and    C   Streets    NW., 

Washington.  D.C.  20240. 

Patent   3,977.312:    Parachute   Stopping   for 

Mine  Ventilation   Use;   filed  October  31. 

1975:  patented  August  3L  1976. 

[FR  Doc;.  78-27144  Filed  9-26-78;  8:45  am] 
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[3510-25] 

COMMITTEE    FOR   THE   IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

REPUBLIC  OF  CHINA 

Further  Increasing  Import  Restraint  levels  for 
Certain  Man-Made  Fiber  Textile  Products 

I  September  21,  1978. 

AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Increasing  the  levels  of  re- 
straint applicable  to  certain  man-made 
fiber  textile  products  in  Categories  638 
(men's  and  boys'  knit  shirts)  and  645/ 
646  (sweaters),  produced  or  manufac- 
,  tured  in  the  Republic  of  China  and  ex- 
ported to  the  United  States  during  the 
agreement  year  which  began  on  Janu- 
ary 1.  1978. 

(A  detailed  description  of  the  catego- 
ries in  terms  of  't'.S. U.S.A.  numbei-s 
was  published  in  the  Federal  Register 
on  January  4,  1978  (43  FR  884).  as 
amended  on  January  25,  1978  (43  FR 
342).  March  3,  1978  (43  FR  8828),  June 
22,  1978  (43  FR  26773).  and  September 
5.  1978  (43  FR  39408)). 
SUMMARY*  Paragraph  8(a)(iii)  of  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  June  8. 
1978,  between  the  Governments  of  the 
United  States  and  the  Republic  of 
China,  provides  that  specific  levels  of 
restraint  may  exceed  current-year 
limits  by  a  designated  percentage, 
with  the  amount  of  the  carryforward 
being  deducted  from  the  applicable 
category  level  in  the  succeeding  agree- 
ment year.  The  Government  of  the 
Republic  of  China  has  requested  the 
application  of  carryforward  to  the  cur- 
rent-year levels  for  Categories  638  and 
645/646. 

EFFECTIVE    DATE:    September    21, 
1978. 

FOR      FURTHER       INFORMATION 
CONTACT: 

Donald  R.  Foote.  International 
Trade  Specialist.  Office  of  Textiles. 
U.S.  Department  of  Commerce, 
Washington.    D.C.    20230,    202-377- " 


SUPPLEMENTARY  INFORMATION: 
On  June  16,  1978,  a  letter  dated  June 
15.  1978,  from  the  Clj^airman  of  the 
Committee  for  the  Im^ementPtion  of 
Textile  Agreements  to  the  Commis- 
sioner of  Cu.stoms  was  published  in 
the  Federal  Register  (43  FR  26102). 
which  established  the  levels  of  re- 
straint applicable  to  certain  specific 
categories  of  cotton,  wool,  and  man- 
made  fiber  textile»products,  produced  .- 
or  manufactured  in  the  Republic  of 
China,  and  exported  to  the  United 
States  during  the  twelve-month  period 
beginning  on  January  1,  1978,  and  ex- 
tending through  December  31.  1978. 
In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agree- 
ments directs  the  Commissioner  of 
Customs  to  increase  the  levels  of  re- 
straipt  established  for  categories  638 
and  645/646  to  the  designated 
amounts. 

Edward  Gottfried. 
Acting  Chairman.  Committee  for 
the  Implementation  of  Textile 
Agreements. 

September  21.  1978. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington.  D.C.  20229. 

Dear  Mr.  Commissioner:  On  June  15. 
1978.  the  Chairman.  Commiitee  for  the  Im- 
plementation of  Textile  Agreements,  direct- 
ed you  to  prohibit  entry  for  consumpt  ion.  or 
withdrawal  from  warehouse  for  coasump- 
lion,  of  cotton,  wool,  and  man-made  fiber 
texlife  products  in  certain  specific  catego- 
ries, produced  or  manufactured  in  the  Re- 
public of  China  and  exported  to  the  United 
States  during  the  agreement  year  which 
began  ooJanuary  1.  1978.  in  excess  of  desig- 
nated levfls  of  restraints  The  Chairman  fur- 
ther advised  you  that  the  levels  of  restraint 
are  subject  to  adjustment.' 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  Geneva  on  December  20.  1973.  as 
extended  on  December  15.  1977:  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made  . 
Fiber  Textile  Agreement  of  June  8.  1978.  be- 
tween the  Government  of  the  United  States 
and  the  Republic  of  China:  and  in  accord- 
ance with  the  provisions  of  Execuli\e  Order 
11651  of  March  3.  1972.  as  amended  by  Ex- 
ecutive Order  11951  of  January  6.  1977,  you 
are  directed  to  amend,  effective  on  Septfm- 


'The  term  •"adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  June 
8,  1978.  between  the  Goverrmehts  of  the 
United  Slates  and  the  Repi  blic  of  China 
which  provide,  in  part,  that:  cl)  Within  the 
aggregate  and  group  limits,  specific  ceilings 
may  be  exceeded  by  designated  percentages; 
(2)  these  same  levels  may  be  increased  for 
carryforward  up  to  7.15  percent  of  the  appli- 
cable category  limit:  and  (3)  administrative 
arrangements  or  adjustments  may  be  made 
to  resolve  minor  problems  arising  in  the  im- 
plementation of  the  agreement. 
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ber  21.  1978.  the  levels  of  restraint  estib- 

lishcd  in  the  directive  of  June  15.  1978  for 

Categories  638  and  645/646  to  the  following 

levels: 

Category      Amended  12-month  level  of  restraint^ 

638 1.643,543  dozen 

645/646 4.315.544  dozen 

'The  levels  of  restraint  have  not  been  adjusted  to 
reflect  any  imports  after  Dec.  31.  1977. 

The  action  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  China  and  with 
respect  to  imports  of  man-made  fiber  textile 
products  from  the  Republic  of  China  has 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  the  implementatioq-^f  such  action^ 
fall  within  the  foreign  affairs  exception  to 
the  rulemaking  provisions  of  5  U.S.C.  553. 
This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely. 

Edward  Gottfried. 
Acting  Chairman,  Committee  for  the 
Implementation    of  Textile  Agree- 
ments. 
[FR  Doc.  78-27090  Filed  9-26-78;  8:45  am] 


[6355-01] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

(Petition  No.  CP  78-11] 

EYEPIECE  SOLAR  FILTERS 

D«nial  of  Petition 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Denial  of  petition. 

SUMMARY:  The  Commission  denies  a 
petition  requesting  a  ban  of  telescope 
eyepiece  solar  filters  that  are  alleged 
to  shatter  or  crack  permitting  the  un- 
filtered  and  concentrated  rays  of  the 
sun  to  bum  the  retina  Of  the  eye  and 
cause  temporary  or  permanent 
damage.  The  Commission  concludes 
that  the  data  are  insufficient  to  sup- 
port a  conclusion  that  a  mandatory 
rule  is  necessary.  j 

FOR      FURTHER 
CON  TACT: 


INFORMATION 


Irwin  L.  Greif,  Office  of  Program 
Management,  Consumer  Product 
Safety  Comrftission.  Washington. 
D.C.  20207,  301-492-6754. 

SUPPLEMENTARY  INFORMATION: 
Section  10  of  the  Consumer  Product 
Safety  Act  (CPSA)  (15  U.S.C.  2059) 
provides  that  any  interested  person 
may  petition  the  Consumer  Product 
Safety  Commission  to  commence  a 
proceeding  to  issue  a  consumer  prod- 
uct safety  rule.  Section  10  also  pro- 
vides that  if  the  Commission  denies 
such  a  petition,  it  shall  publish  its  rea- 
sons for  denial  in  the  Federal  Regis- 
ter. 


On  January  31.  1978,  Mr.  Norman 
Sperling.  Somerville.  Mass.,  submitted 
a  letter  to  the  Commission  requesting 
|he  Commission  to  ban  unsafe  eye- 
piece solar  filters  used  in  telescopes. 
The  petition  alleges  that  these  filters 
can  shatter  or  develop  hairline  craclcs. 
permitting  the  unfiltered  and  concen- 
trated rays  of  the  sun  to  bum  the 
retina  of  the  eye  causing  temporary  or 
permanent  damage.  Because  the  Com- 
mission lacks  jurisdiction  over  prod- 
ucts that  are  considered  medical  de- 
vices under  the  Federal  Food.  Drug 
and  Cosmetic  Act  administered  by  the 
Food  and  Drug  Administration  (FDA). 
Mr.  Sperling's  letter  was  sent  to  the 
FDA  for  a  determination  of  whether 
the  filters  were  considered  a  medical 
device.  The  Commission  was  advised 
by  FDA  on  April  3,  1978,  that  the  eye- 
piece solar  filters  are  not  considered 
by  FDA  to  be  a  medical  device.  Mr. 
Sperling's  letter  was  treated  as  a  peti- 
tion (CP  78-11)  as  of  April  3.  1978. 

Summary  OF  Injury  Data     , 

In  analyzing  this  petition,  the  Com- 
mission considered  injury  information 
submitted  by  the  petitioner,  its  own 
investigation  of  injury  data,  and  engi- 
neering and  economic  data. 

The  Commission  has  reviewed  the 
petitioner's  injury  data,  including  a 
letter  from  an  individual  whose  eye- 
piece solar  lens  apparently  broke  re- 
sulting in  a  slight  headache.  In  that 
case,  however,  it  appears*  that  the 
filter  did  not  match  the  telescope.  The 
petitioner's  Information  also  Includes 
a  letter  from  an  individual  whose  filter 
cracked,  causing  "flash-blindness"  for 
two  weeks  with  eyesight  returning  to 
normal  after  that. 

The  Commission  has  reviewed  data 
collected  through  the  National  Elec- 
tronic Information  Surveillance 
System,  in-depth  investigation  reports, 
consumer  complaints  and  death  certi- 
ficates. This  data  yielded  one  consum- 
er complaint,  which  was  also  provided 
by  the  petitioner,  from  a  seller  of  tele- 
scope equipment.  The  complaint  al- 
leged that  Japanese-produced  solar  fil- 
ters are  not  designed  to  vent  the  heat 
from  the  sun  which  causes  the  glass  to 
expand  and  shatter.  The  complainant, 
however,  was  unaware  of  any  injuries 
associated  with  these  telescopes. 

In  an  effort  to  obtain  more  data  re- 
lating to  injuries  associated  with  eye- 
piece solar  filters  In  telescopes,  the 
Commission  contacted  the  Optical 
Manufacturers  Association,  the  Opti- 
cal Society  of  America,  the  Bureau  of 
Radiological  Health,  the  National  Eye 
Institute,  and  the  Society  for  the  Pre- 
vention of  Blindness.  None  of  these  or- 
ganizations was  able  to  furnish  any  in- 
formation relating  to  accidents  or  in- 
juries Involving  solar  filters  used  with 
telescopes.  Two  physicians  whom  the 
petitioner     recommended     that     the 


Commission  contact  were  unfamiliar 
with  solar  filters  and  could  not  provide 
any  meaningful  information  relating 
to  accidents  or  Injuries  associated  with 
the  product. 

The  Commission's; Engineering  and 
Science  Dlrectorate'^vlses  that  while 
direct  viewing  of  the  sun  without  ade- 
quate eye  protection  may  cause  seri- 
ous eye  damage,  that  do^s  not  mean 
that  all  or  even  most  instances  of  eye- 
piece filter  breakage  will  result  in  inju- 
ries. The  type  and  extent  of  damage 
relate  to  a  number  of  variables,  includ- 
ing the  angle  at  which  the  sun  is 
viewed,  the  position  of  the  sun  at  the 
time,  the  length  of  exposure,  atmos- 
pheric conditions,  the  type  and  extent 
of  cracking  in  the  filter,  and  the  like. . 
An  additional  factor  considered  by  the 
Commission  is  the  jnvoluntary  reflex  a 
viewer  will  normally  experience  If  a 
sudden  shock  of  Intense  light  occurs. 

*         CONCLUSIOH 

Based  on  the  data  submitted  by  the 
petitioner  and  the  investigation  of  in- 
juries conducted  by  the  Commission, 
the  Commission  concluded  that  the 
d^a  are  Insufficient  for  it  to  deter- 
mine that  solar  eyepiece  filters  pres- 
ent an  unreasonable  risk  of  injury  for 
which  a  mandatory  safety  standard  is 
necessary.  In  reaching  this  decision, 
the  Commission  has  considered  the 
relative  priority  of  the  risk  associated 
with  the  product  as  compared  with 
Commission  resources  available  for  ru- 
lemaking for  all  consumer  products. 

Copies  of  the  petition  and  the  staff's 
liriefing  package  to  the  Commission  on 
the  petition  may  be  obtained  from  the 
Office  of  the  Secretary.  Consumer 
Product  Safety  Commission,  Washing- 
ton, D.C.  20207. 

Dated:  September  21.  1978. 

Sadye  E.  Dunn, 
Secretary,  Consumer 
Product  Safety  Commission. 
[FR  Doc.  78-27124  Filed  9-26-78;  8:45  ^] 


[3910-01] 

DEPARTMENT  OF  DEFENSE 

Dopartmont  of  Iho  Air  Force 

USAF  SQENTIFIC  ADVISORY  »OAR0 

Mooting 

September  19.  19.78. 
The  USAF  Scientific  Advisory  Board 
Logistics  Cross-Matrix  Panel  will  hold 
meetings  at  the  Air  Force  Acquisition 
Logistics  Division  (ALD).  Wright-Pat- 
terson Air  Force  Base,  Ohio  on  Octo- 
ber 31  and  November  1.  1978.  The 
meetings  will  convene  at  8  a.m.  and  ad- 
journ at  5  p.m.  on  October  31  and 
from  8  a.m.  to  2:30  p.m.  on  November 
1.     .  f     - 
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The  Panel  will  feceive  classified 
briefings  on  the  mission  and  functions 
of  the  ALD.  The  meetings  will  be 
closed  to  the  public  in  accordance  with 
section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof. 

For  further  Information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-4811. 

Carol  M.  Rose. 
Air  Force  Alternate 
Federal  Register  Liaison  Officer. 
.  [FR  Doc.  78-27145  Filed  9-26-78;  8:45  am] 


[3810-7(i] 


Office  of  the  Secretary 

aVILIAN  HEALTH  AND  MEDICAL  PROGRAM 
OF  THE  UNIFORMED  SERVICES 

h 

Notice  of  Termination  of  Coct-Shoring  for 
Certain  Orthodontic  Treatment 

The  purpose  of  this  notice  Is  to  set 
forth  the  circumstances  under  which 
certain  claims  for  orthodontic  treat- 
ment have  continued  to  be  cost-shared 
under  CHAMPUS  after  the  agency  de- 
termined that  such  treatment  was  not 
authorized  under  regulations  govern- 
ing the  CHAMPUS  Program  for  the 
Handicapped.  This  Is  also  notice  that 
such  cost-sharing  will  terminate  for 
orthodontic  care  received  on  or  after 
November  1,  1978.  and  provides  the  ra- 
tionale for  the  agency  decision  to  ter- 
minate such  continued  expenditure  of 
appropriated  funds. 

In  1967,  pursuant  to  Chapter  55  of 
Title  10,  United  States  Code,  a  joint 
Uniformed  Services  regulation  was 
published  implementing  both  the 
Basic  Program  and  the  Program  for 
the  Handicapped  of  the  "Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services"  (CHAMPUS). 
The  regulation,  as  amended,  was  codi- 
fied at  32  CFR  577.60  et  seq.  It  was  ef- 
fective until  various  portions  thereof 
were  affected  by  implementation  of 
Department  of  Defense  Instruction 
6010.8  and  6010.8-R  (32  CFR  Part  199) 
effective  January  10.  1977. 

The  CHAMPUS  Program  for  the 
Handicapped  was  established  by  enact- 
ment of  the  Military  Medical  Benefits 
Amendment  of  1966.  Pub.  L  89-614 
and  provides  financial  assistance  for 
services  which  are  required  to  meet 
the  special  needs  of  an  active  duty 
service  member's  dependent  who  Is 
moderately  or  severely  mentally  re- 
tarded or  who  has  a  serious  physical 
handicap.  »As  specifically  concerns 
orthodonlc  treatment,  the  joint  Uni- 
formed Services  regulation  implement- 
ing the  CHAMPUS  Program  for  the 
Handicapped  provided  for  cost-sharing 
orthodontia  needed  to  correct,  over- 
come, or  aid  In  adjustment  to,  a  handi- 
capping condition. 


NOTICES 

In  1972  the  Assistant  Secretary  of 
Defense  for  Health  and  Environment 
initiated  a .  comprehensive  review  of 
the  CHAMPUS  operation.  In  the 
course  of  this  review  it  was  determined 
that  the  CHAMPUS  benefit  determi- 
nation procedures  were  Inadequate  to 
Insure  exclusion  of  persons  under  the 
Program  for  the  Handicapped  who 
were  not  moderately  or  severely  men- 
tally retarded  or  who  did  not  have  a 
serious  handicap.  Accordingly,  effec- 
tive September  1,  1974,  applications 
for  benefits  under  the  Program  for  the 
Handicapped  have  not  been  approved 
under  the  CHAMPUS  Program  for  the 
Handicapped  solely  on  the  basis  of  a 
dental  condition  for  which  orthodon- 
tic treatment  is  appropriate.  Further- 
more, orthodontic  treatment  to  be  ap- 
proved under  CHAMPUS  must  meet 
the  requirement  of  the  adjunctive 
dental  care  rule  of  the  CHAMPUS 
Basic  Program  and,  if  approved,  cost- 
sharing  under  the  CHAMPUS  Basic 
Program. 

For  equitable  reasons,  an  exception 
was  granted  for  ongoing  cases  by  pro- 
viding that  the  CHAMPUS  cost-shar- 
ing of  orthodontic  treatment  under 
the  Program  for  the  Handicapped 
would  be  continued  on  and  after  Sep- 
tember 1,  1974,  for  those  patient  pro- 
grams which  have  been  approved  by 
the  agefJcy  prior  to  that  date,  or  ap- 
proved on  or  after  that  date  if  the  ap- 
plication had  been  received  prior  to 
September  1.  1974. 

The  agency  has  reviewed  the  circum- 
stances created  by  the  exception  for 
the  ongoing  orthodontic  treatment 
cases  and  has  determined  that  4  years 
Is  more  than  reasonable  time  In  which 
to  complete*  an  orthodontic  treatment 
program  based  solely  on  a  dei;ital  con- 
dition for  which  such  treatment  was 
appropriate.  Accordingly,  thls^is  notice 
that  CHAMPUS  will  not  cost-share 
claims  for  orthodontic  treatment  re- 
ceived by  CHAMPUS  beneficiaries  on 
or  after  November  1.  1978,  whose  ap- 
plications for  such  treatment  under 
the  CHAMPUS  Program  for  the 
Handcapped  were  approved  prior  to 
Septemiaer  1,  1974,  or  whose  applica- 
tions were  received  prior  to  that  date 
and  approved  after  September  1,  1974. 

Maurice  W.  Roche. 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 
September  22,  1978. 
[FR  Doc.  78-27096  Filed  9-26-78;  8:45  am] 
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[3810-70] 


Office  of  the  Secretary 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

Working  Group  D  (Mainly  Laser  De- 
vices) of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  In 
closed  session  at  201  Varick  Street, 
New  York,  N.Y.  10014,  on  October  12, 
1978. 

The  purpose  of  the  Advisory  Group 
is  ^o  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director.  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  In  the  area  of  electron 
devices: 

The  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military  Depart- 
ments propose  to  initiate  with  indus- 
try, universities  or  in  their  laborato- 
ries. The  laser  area  includes  programs 
on  developments  and  research  related 
to  low  energy  lasers  for  which  applica- 
tions as  battlefield  sur\'eillance.  target 
designation,  ranging,  communications, 
weapon  guidance  and  data  transmis- 
sion. The  review  .will  Include  details  of 
classified  defense  programs  through- 
out. 

In  accordance  with  section,  10(d)  of 
Appendix  I,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Advisory  Group  meeting  concerns 
matters  listed  In  section  552b(c)  of 
Title  5  of  the  United  States  Code,  spe- 
cifically. Subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

Maurice  W.  Roche. 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters  Service,    Department 
of  Defense. 
September  22.  1978. 
[FR  Doc.  78-27201  Filed  9-26-78:  8:45  am] 


[3810-70] 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

Working  Group  A  (Mainly  Micro- 
Wave  Devices)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED) 
will  meet  in  closed  session  at  201 
Varick  Street'.  New  York.  N.Y.  10014, 
on  October  17-18,  1978. 

The  purpose  of  the  Advisory  Group 
Is  to  provide  the  Under  Secretary  of 
Defense  fbr  Research  and  Engineer- 
ing, the  Director.  Defense  Advanced 
Research  tProjects    Agency    and    the 
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Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  Working  Group  A  meeting  will 
be  limited  to  review  of  research  and 
development  programs  which  the  Mili- 
tary Departments  propose  to  initiate 
with  industry,  universities  or  in. their 
laboratories.  The  microwave  area  in- 
cludes programs  on  developments  and 
research  related  to  microwave  tubes, 
solid  state  microwave,  electonic  war- 
fare devices,  millimeter  wave  devices, 
and  passive  devices.  The  review  will  in- 
clude details  of  classified  defense  pro- 
grams throughout.  In  accordance  with 
section  10(d)  of  Appendix  I.  Title  5, 
United  States  Code,  it  has  been  deter- 
mined that  this  meeting  of  the  Adviso- 
ry Group  on  Electron  Devices  con- 
cerns matters  listed  in  section  552b(c) 
of  Title  5  of  the  United  States  Code, 
specif igally  Subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

Maurice  W.  Roche, 
Director.     Correspondence  \  and 
Directit'es.    Washington  Head- 
quarters   Sennce.    Department 
of  Defense. 
September  22.  1978. 
(FR  Doc.  78-27202  Filed  9  26-78;,8:45  am] 


[3810-70] 

DOD  ADVISORY  GROUP  ON  ELf CTRON 
DEVICES 

AdvUery  CoinmiM**  M««linfi 

Workin^^probp  C  (Mainly  Imaging 
and  Display)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED) 
will  meet  in  closed  session  r.t  201 
Varick  Street.  New  York.  N.Y.  10014 
on  October  19,  1978. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  pepartments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  Working  Group  C  Meeting  will 
be  limited  to  review  of  research  and 
development  programs  which  the  Mili- 
tary Departments  propose  to  initiate 
*ith  industry,  universities  or  in  their 
laboratories.  This  special  device  area 
Includes  such  programs  as  infrared 
and  night  vision,  sensors.  The  review 
will  include  classified  program  details 
throughout. 

In  accordance  with  section  10(d)  of 
Appendix  I.  Title  5.  United  States 
Code,  it  has  been  detei^nined  that  this 
Advisory  Group  meeting  concerns 
matters   listed   in   section   552b(c)   of 


NOTICES 

Title  5  of  the  United  States  Code,  spe- 
cifically Subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

■"  Maurice  W.  Roche. 

Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters  Service,    Department 
of  Defense. 
September  2i,  1978. 
IFR  Doc.  78-27207  Piled  9-26-78;  8:45  ami 


[3810^70] 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Cemmitta*  Mcating 

Working  Group  B  (Mainly  Low 
Power  Devices)  of  the  DOD  Advisory 
Group  on  Elecfcron  Devices  (AGED) 
will  meet  in  closed  session  at  201 
Varick  Street.  New  York.  N.Y.  10014 
on  October  23-24.  1978. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  tactical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  Working  Group  B  meeting  will 
be  limited  to  review  of  research  and 
development  programs  which  the  Mili- 
tary Departments  proposed  to  Initiate 
with  industry,  universities  or  In  their 
laboratories.  The  low  power  device 
area  Includes  such  programs  as  Inte- 
grated circuits,  charge  coupled  devices 
and  memories.  The  review  will  Include 
classified  program  details  throughout. 

In  accordance  with  section  10(d)  of 
Appendix  I.  Title  5.  United  States 
Code.  It  has  been  determined  that  this 
Advisory  Group  meeting  concerns 
matters  listed  in  secilon  552b(c)  of 
Title  5  of  the  United  States  Code,  spe- 
cifically subparagraph  (1)  thereof,  and 
that  accordingly  this  meeting  will  be 
closed'  to  the  public. 

Maurice  W.  Roche. 
Director,  Washington  Headquar- 
ters   Service,    Correspondence 
and  ^Directives.  Department  of 
Defense. 

September  22.  1978. 
[FR  Doc.  78-27208  Piled  9-26-78:  8:45  am) 


[3810-70] 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committ**  Meeting 

Working  Group  D  (Mainly  Laser  De- 
vices) of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 


closed  session  at  the  Naval  Ocean  Sys- 
tems Center.  271  Catallna  Boulevard. 
San  Diego.  Calif.  92152  on  November 
13-14.  1978. 

The  purpose  of  the  Advisory  Group 
Is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  ESigineer- 
ing,  the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military  Depart- 
ments propose  to  Initiate  with  indus- 
try, universities  or  In  their  laborato- 
ries. The  laser  area  includes  programs 
on  developments  and  research  related 
to  low  energy  lasers  for  such  applica- 
tions as  battlefield  surveillance,  target 
designation,  ranging,  communications, 
weapon  guidance  and  data  transmis- 
sion. The  review  will  include  details  of 
classified  defense  programs  through- 
out. 

In  accordance  with  section  10(d)  of 
Appendix  1,  Title  5,  United  States 
Code,  It.  has  been  determined  that  this 
Advisory  Group  meeting  concerns 
matters  listed  in  section  S52t>(c)  of 
Title  5  of  the  United  States  Code,  spe- 
cifically. Subparagraph  (11)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

Maurice  W.  Rochk. 
Director,     Correspondence    and 
Directives,    Wdshington  Head- 
quarters  Service.    Department 
of  Defense.        i 
September  22,  1978. 
[PR  Doc.  78-27209  Piled  9  26-78;  8:45  am) 


[3810-70] 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  CommiHo*  Mooting 

Working  Group  C.( Mainly  Imaging 
and  Display)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED) 
will  meet  in  closed  session  at  201 
Varick  Street,  New  York.  N.Y.  10014 
on  8  November  1978. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  Working  Group  C  meeting  will 
be  limited  to  review  of  research  and 
development  programs  which  the  Mili- 
tary Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
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laboratories.  This  special  device  area 
includes  such  programs  as  infrared 
and  night  vision  sensors.  The  review 
will  Include  classified  program  details 
throughout. 

In  accordance  with  section  10(d)  of 
Appendix  I.  Title  5.  United  States 
Code,  Is  has  been  determined  that  this 
Advisory  Group  meeting  concerns 
matters  listed  in  section  552b(c)  of 
Title  5  of  the  United  States  Code,  spe- 
cifically Subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,    Washington  Head- 
quarters  Service,    Department 
of  Defense. 

September  22.  1978. 
[PR  Doc.  78-27210  Piled  9-26-78;  8:45  am) 


[3810-70] 

^DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committeo  Mooting 

Working  Group  C  (Mainly  Imaging 
and  Display)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED) 
will  meet  In  closed  session  at  the  Insti- 
tute for  Defense  Analyses.  400  Army 
Navy  Drive,  Arlington,  Va.,  on  Decem- 
ber 6-7,  1978. 

The  purpose  of  the  Advisory  Group 
Is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  will  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  Working  Group  C  meeting  will 
be  limited  to  review  of  research  and 
development  programs  which  the  Mili- 
tary Departments  proposi»  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  special  device  area 
includes   such   programs   as   infrared 


and  night  vision  sensors.  The  review 
wul  include  classified  program  details 
throuhout. 

In  accordance  with  section  10(d)  of 
Appendix  I.  Title  5,  United  States 
Code,  It  has  been  determined  that  this 
Advisory  Group  meeting  concerns 
matters  listed  in  section  552b(c)  of 
Title  5  of  the  United  States  Code,  spe- 
cifically Subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public.     \ 

Maurice  w.  Roche, 
Director,     Correspondence    and 
Directives,    Washingtqn  Head- 
quarters  Service,    Department 
of  Defense. 
September  22,  1978. 

[PR  Doc.  78-27211  Filed  9-26-78:  8:45  am) 
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[6740-02] 

DEPARTMENT  OF  ENERGY 

^^odoral  Enorgy  Regulatory  Commission 

[Docket  Nos.  G-4614,  et  al.l 

SOUTHLAND  ROYALTY  CO. 

Morgor  and  Application  for  Amendment  of 
Certificates  and  for  Redesignotion  of  Rate 
Schedules 

September  18.  1978. 

Take  notice  that  on  February  8, 
1978,  Southland  Royalty  Co.  (South- 
land), 1000  Fort  Worth  Club  Tower. 
Fort  Worth,  Tex.  76102,  as  successor 
of  the  merger  of  Aztec  Oil  &  Gas  Co. 
(Aztec)  into  Southland,  filed  an  appli- 
cation to  amend  all  certificates  cur- 
rently held  by  Aztec  to  show  South- 
land as  certificate  holder. 

Effective  December  31,  1977,  Aztec's 
natural  gas  activities  were  consolidat- 
ed with  Southland  and  will  be  operat- 
ed under  the  name  of  Southland. 

Exhibit  "A"  attached  hereto  con- 
tains a  listing  of  the  various  dockets  In 
which  Aztec  was  authorized  to  make 
sales  to  the  various  purchasers  Indicat- 
ed thereon  and  pursuant  to  Independ- 
ent producer  rate  schedules  heretofore 


designated  as  Aztec  Rate  Schedules 
numbered  as  shown  thereon. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  Septem- 
ber 26,  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing^ 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  wiU  be  held  without  further 
notice  before  the  Commission  on  this 
application  If  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  filed,  or  if  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under    the    procedure    herein    pro-     / 
vlded  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 
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Exhibit  ••A"—LUting  cf  Active  Aztec  Oil  and  Oas  Co.  RaU  Schedules 


Rate  schedule 


Docket  No.         Pipeline  purchaser 


Location  of  nto 


1 , „ 0-4«U El  Paso  Natural  Oas  Co 


2 0-4614^. 

3 0-7241.... 

0-144S3.. 
O- 14547.. 

J.  0-15143.. 

4  0-7241.... 

a-12715.. 
0-14563.. 

5     0-7241.... 

6      0-7241.... 

7       a-7241.... 

O-13103.. 


..do.. 


..do-.. 


..do.. 


9     0-13946 

10 G- 1837 1 

11  1,. .'. „ 0-19496 

12 CI16-924.... 

14.: y^.....  CI61-1472.. 

15 , CI64-367.... 


do 

do 

Southern  Union 
Oatherins  Co. 


El  Paso  Natural  Oas  Co . 

do 


do.. 

do.. 

_....do.. 


16 ™ CI64-367... 

17 „„ C164-413... 


Texas  Oas  Transmission 
Corp. 

do 

El  Paso  Natural  Oas  Co . 


18  ' „ CI65-62«.... 

19 CI65-727.... 

20 ' CI65-«29.... 

aa...„ CI63-579.... 

23 0-7241 

24 1 CIM- 1057.. 

25 - O- 13883 


..do.. 


26 G- 13883.. 

27 0-1S883.. 

28 _ 0-4581.... 


Texas  Oas  Transmission 

Corp. 
El  Paso  Natural  Gas  Co  . 
do 

Northern  Natural  Oas 

Co. 
El  Paso  Natural  Oas  Co . 

Southern  Union 
Gathering  Co. 

do 

do 

El  Paso  Natural  Oas  Co . 


29 G-4581 

30....« '. CI69- 188.... 

31 „ CI61-760.... 

33 „ CI70- 1099.. 


34.. 
35.. 


„ O- 16015 

,„ _.  Cie4-783.... 


do„ 

do.. 

do.. 

do.. 

do.. 

do.. 


37 C175-166.. 

38 CI75-403.. 

40 CI76-121.. 

41 ^ cne-431.. 

42 CI77-27.... 

< •) CI77-631.. 

(') CI77-819.. 


45.. 
36.. 


_...  CI78-4.... 

..\ 0-18371. 


Trancontlnental  Gas 

Pipe  Line  Corp. 
Northwest  Pipeline 

Corp. 

Tennessee  Oas  Pipeline 

Co. 
Natural  Gas  Pipeline 

Company  of  America. 
Colorado  Interstate  Gas 

Co. 
El  Paso  Natural  Gas  Co 

Tennessee  Gas  Pipeline 

Co. 
El  Paso  Natural  Gas  Co 
Northwest  Pipeline 

Corp. 


Blanco-Mesa'verde  field.  San  Juan  and 
Rio  Arriba  Counties,  N.  Mex. 

Pictured  Cliffs  field.  San  Juan  and 
Rio  Arriba  Counties.  N.  Mex.  . 
Do. 


Pictured     Cliffs     field.     San     Juan 
County.  N.  Mex. 

Do. 
Jalmat  field.  Lea  County.  N.  Mex. 
Blanco-Mesaverde.  Basin-Dakota. 

Plnon  Frultland  and  Pictured  Cliffs 

fields.   San   Juan    and   Rio   Arriba 

Counties,  fi.  Mex. 
Anelh  fleld.'San  Juan  County.  Utah 
Basin-Dakota  field.  San  Juan  and  Rio 

Arriba  Counties.  N.  Mex. 
Blue  Hill  field.  San  Juan  County.  N. 

Mex. 
West  KuU  field.  San  Juan  County.  N. 

Mex. 
Basin-Dakota  field.  San  Juan  County. 

N.  Mex. 
North     Rousseau     area.     Lafourche 

Parish.  La. 
Do. 
Barker  Creek  Dome  field.  San  Juan 

County.    N.    Mex.    and    La    Plata 

County.  Colo. 
Cha    Cha    Gallup    field.    San    Juan 

County.  N.  Mex. 
North     Rousseau     area.     Lafourche 

Parish.  La. 
Jalmat  field.  Lea  County.  N.  Mex. 
Basin-Dakota  field.  San  Juan  County. 

N.  Mex. 
Eumont   Gas   Pool.   Lea   County.   N. 

Mex. 
Blanco- Pictured  Cliffs  field.  San  Juan 

County.  N.  Mex. 
Blanco-Mesaverde    field.    San    Juan 

County.  N.  Mex. 
Do. 
Do. 
Blanco-Mesaverde   and   Basin-Dakota 

fields.  San  Juan  County.  N.  Mex. 
Blanco-Mesaverde    field.    San    Juan 

County.  N.  Mex. 
Do. 
Do. 
Basin-Dakota  field.  San  Juan  County. 

N.  Mex. 
Do. 
.  Blanco-Mesaverde    field.    San    Juan 

County.  N.  Mex. 
Block  118.  East  Cameron  field.  Off- 
shore La. 
Blanco-Mesaverde.  Basin-Dakota,  and 

Pinon-Prultland    fielcto.    San    Juan 

and  Rio  Arriba  Count Ik^N.  Mex. 
Blocks    249    and    250.    Sfl^th    Marsh 

Island.  Offshore  La. 
East   Sawyer   field.    Lea  County.   N. 

Mex. 
Poison  Creek  area.  Fremont  County. 

Wyo. 
.  Bianco-Pictured  Cliffs  field.  San  Juan 

County.  N.  Mex. 
Blocks    243    and    244.    South    Macsh 

Island.  Offshore  La. 
.  Straa-n  field.  Eddy  County.  N.  Me 
Dakota  Formation.  San  Juan  ^rfi  Rio 

Arriba  Counties.  N.  Mex. 


'  Abandoment  application  pending. 
'Certificate  applications  pending.  Filings  have  not  been  assigned  rate  schedule  numbers.  Al: 
cate  applications  pending  In  docket  Nos.  CI78-316.  CI78-341  and  CI78-362. 

NoTC.— National  rate  proceeding  in  which  Aztec  Oil  St  Gas  Co.  is  a  participant. 

[FR  Doc.  78-27019  Piled  9-26-78;  8:45  am] 


certlfl- 


/ 


FEDERAL  REGISTER,  VOL  43.  NO.  18t— WEDNESDAY,  SEPTEMBER  27,  197t 


0    . 


[3128-01} 

DEPARTMENT  OF  ENERGY 

OfRc*  of  Howiwfl*  and  Appeal* 

ISSUANCE  OF  PROPOSED  DECISIONS  AND 
ORDERS 

Septembek  11-September  15.  1978. 

Notice  is  hereby  given  that  during 
the  period  September  11  through  Sep- 
tember 15.  1978.  the  Proposed  Deci- 
sions and  Orders  which  are  summa- 
rized below  were  issued  by  the  Office 
of  Hearings  and  Appeals  of  the  De- 
partment of  Energy  with  regard  to  Ap- 
plications for  Exception  which  had 
beei^  filed  with  that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations.  10  CFR.  Part  205.  were 
issued  in  proposed  form  on  September 
14,  1977  (42  PR  47210  (September  20. 
1977)).  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  10  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  Notice  of 
ObjectiCHi  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  parly 
will  tfc  deemed  to  consent  to  the  issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro- 
posed Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of. 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro- 
posed Decision  and  Order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  Pro- 
posed Decisitms  and  Orders  are  availa- 
ble in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-i20,  2000  M  Street  NW..  Washing- 
ton. D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1  p.m. 
and  5  p.m..  e.d.t.,  except  Federal  holi- 
days. 

September  20,  1978. 

Melvin  Goldstein, 
Director, 
Office  of  Hearings  find  Appeals. 

Proposcd  Decisions  aks  Ordgxs 

bock  and  bacoh  oil  co.,  hohstoh.  tex.,  dxe- 
1169  crude-oil  - 

Bock  and  Bacon  Oil  Company  (Bock)  filed 
an  Application  for  Exception  from  the  pro- 
visions of  10  CFR.  Part  212,  Subpart  D.  The 
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exception  request,  if  granted,  would  result 
in  the  extension  of  exception  relief  pre\i- 
ously  granted  and  would  permit  Bock  to  seM 
certain  volumes  of  crude  oil  which  it  pro- 
duces from  the  Champion  Paper  Co.  Lease 
at  market  prices;.  On  September  11.  1978, 
the  Department  of  EInergy  issued  a  Pro- 
posed Decision  and  Order  which  determined 
that  the  exception  request  be  granted. 

DAMSON  OIL  COfU>.,  HOUSTON.  TEX.,  DXE-t607 
GRDDEOII. 

Dantson  Oil  Corp.  filed  an  Application  for 
Exception  from  the  provisions  of  19  CFR, 
Part  212,  Subpart  D.  The  exception  request, 
if  granted,  wotild  permit  Damson  to  sell  the 
crude  oil  produced  from  the  Venice  Beach 
Lease  at  upper  tier  ceiling  prices.  On  Sep- 
tember 14,  1978.  the  DOE  issued  a  Proposed 
Decision  and' Order  which  determined  that 
the  exception  request  be  granted. 

TEXACO,  IMC  TULSA,  OKLAHOBIA,  DEE- 167 6 
CRUDE  OIL 

Texaco.  Inc.,  filed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFR.  Part 
212.  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  firm  to  continue 
to  sell  crude  oil  which  it  produces  from  the 
Dolly  Cain  lease  at  upper  tier  ceiling  prices. 
On  September  11.  1978.  the  DOE  issued  a 
Proposed  Decision  and  Order  which  deter- 
mined that  the  exception  request  be  denied. 

EFR  Doc.  78-2716*  Piled  9-26-78;  8:45  am] 


[6560-01 ] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

tPRL  975-4) 

SCIENCE  ADVISORY  BOARD,  ENVIRONMENTAL 
HEALTH  ADVISORY  COMMITTEE,  STUDY 
GROUP  ON  PESTICIDE  TOLERANCES 

Op«n  Meeting 

Under  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  3-day  meeting  of 
the  StdSy  Group  on  Pesticide  Toler- 
ances of  the  Science  Advisory  Board's 
Environmental  Health  Advisory  Com- 
mittee will  be  held  on  October  23.  24, 
and  25,  1978  in  Conference  Room  A 
(Ro<Mn  1112).  Crystal  Mall  Building 
No.  2.  1921  Jefferson  Davis  Highway, 
Arlington,  Va.  The  meeting  will  start 
at  9  a.m.  on  October  23,  1978.  Adjourn- 
ment will  be  at  about  noon  on  October 
25.  1978,  possibly  earlier. 

The  principal  purpose  of  the  meet- 
ing will  be  (1)  to  identify  and  discuss 
scientific  issues  relating  to  EPA's  tol- 
erance setting  system  which  the  Study 
Group  may  wish  to  address  in  its 
report  to  the  Environmental  Health 
Advisory  Committee  and  (2>  to  devel- 
op positions  with  regard  to  these 
issues  with  a  view  to  preparing  a  first 
draft  of  an  overall  critique  of  EPA's 
tolerance  setting  system.  As  an  aid  in 
this  process,  the  Study  Group  is  cur- 
rently reviewing  and.  at  the  meeting, 
will  refer  to  a  draft  working  paper 
titled,  "Review  of  EPA's  Tolerance 
Setting  System:  A  Compilation  of 
Criticisms  and  Suggested  Alterna- 
tives", draft  dated  August  10.  1978. 
prepared  by  EPA  staff.  Single  copies 
of  the  paper  may  be  obtained  by  con- 
tacting the  Science  Advisory  Board 
Secretariat      (address      below).      The 
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Agenda  will  also  include  follow-up 
briefings,  items  of  current  mterest. 
and  statements  by  members  of  the 
public. 

Pertinent  background  informati<Hi 
follows.  In  response  to  an  Agency  re- 
quest to  the  Science  Advisory  Board, 
the  Board's  Environmental  Health  Ad- 
visory Committee  established  a  Study 
Group  on  Pesticide  Tolerances  and 
charged  it  with  assisting  the  Commit- 
tee in  an  evaluation  of  the  scientific 
basis  of  the  Agency's  system  for  estab- 
lishing tolerances  for  pesticide  resi- 
dues in  agricultural  crops.  This  is  the 
fourth  meeting  of  the  Study  Group. 
At  a  meeting  on  April  5.  1978.  the 
Study  Group  was  briefed  on  and  dis- 
cussed various  aspects  of  the  legisla- 
tive authority  and  mandate  directly  or 
indirectly  relating  to  the  Agency's  tol- 
erance setting  system.  At  a  meeting  on 
May  11  and  12.  1978.  the  Study  Group 
was  briefed  on  and  discussed  scimtific 
issues  relating  to  estimates  of  expo- 
sure. At  a  subsequent  meeting  on  June 
27-28.  1978.  the  Study  Group  was 
briefed  on  and  discussed  scientific 
issues  relating  to  toxicology  data  and 
hazard  evaluation.  Further  meetings 
of  the  Study  Group  will  be  scheduled 
as  needed. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  or  present  or  sutHnit 
a  paper  should  contact  the  Secretar- 
iat, Science  Advisory  Board  (A-101). 
U.S.  Environmental  Protection 
Agency.  Washington,  D.C.  20460  by 
c.o.b.  October  16,  1978.  Please  ask  for 
Mrs.  Uene  Stein  or  Mr.  Robert  Flaak. 
The  telephone  number  is  703-557- 
7720. 

Dated;  September  21.  1978. 

RiCUASD  M.  DOWD. 
Staff  Di^tor. 
Science  Advisory  Board. 
[FR  Doc.  78-27065  Piled  9-26-78;  8:45  am] 


[6560-01] 

[FRL  974-7;  OPP-42043C1 
STATE  OF  MINNESOTA 

Stole  Plan  for  Certificatien  of  Cowwrciol  and 
Privote  Appliccrtort  of  Re«tricfo4  Um  Pesti- 
cides— Approval  Stotws 

Section  4(a)(2)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act 
(PIFRA).  as  amended  (86  Stat.  973;  7 
U.S.C.  136  et  seq.).  and  the  implement- 
ing regulatiewis  of  40  CFR  Part  171  re- 
quire each  State  desiring  to  certify  ap- 
plicators to  submit  a  plan  for  such 
purpose,  subject  to  approval  by  the 
U.S.  Environmental  Protection  Agency 
(EPA).  On  May  4,  1977,  the  Minnesota 
State  Plan  was  approved  contingent 
upon  promulgation  by  the  Minnesota 
Etepartment  oJ  Agriculture  (MNDA)  of 
regulations  necessary  for  the  imple- 
mentation of  the  Minnesota  State 
Plan.   Notice   of  contingent  aporoval 
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was  published  In  the  Federal  Register 
on  May  23.  1977  (42  FR  26241).  Subse- 
quently, on  July  17.  1978.  Implement- 
ing regulations  promulgated  by  the 
MNDA  became  effective.  Having  re- 
viewed these  regulations  and  finding 
that  all  reauisite  legal  authorities  re- 
quired by  FIFRA  and  40  CFR  Part  171 
are  now  enacted  and  promulgated,  the 
Regional  Administrator.  EPA  Region 
V.  hereby  gives  notice  that  the  Minne- 
sota State  Plan  is  now  a  fully  ap- 
proved State  Plan. 

Dated:  September  15.  1978. 

John  McGuire. 
Regional  Administrator, 
Region  V. 

[FR  Doc.  78-27064  Piled  9-26-78:  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[SS  Docket  Nos.  78-228,  78-229:  Pile  Nos. 
160-M-L-67.  162-M-L-28] 

NAVAJO  COMMUNICATIONS  CO.,  INC.  AND 
JEANNINE  HUNT 

Detiflnating  Applications  for  Contelidat*d 
Heoring  on  Stated  Itswct 

Adopted:  July  25.  1978. 

Released:  July  28.  1978. 

In  re  applications  of:  Navajo  Com- 
munications Co..  Inc.,  Grandview, 
Tex..  Jeannine  Hunt,  Hanlcsville. 
Utah,  for  a  Public  Coast  Class  III-B 
station  to  serve  Lake  Powell.  Utah. 

1.  The  above-captioned  applications 
are  for  authority  to  operate  Class  III- 
B  Public  Coast  stations  to  serve  Lalce 
Powell  in  Utah.  Essentially,  the  appli- 
cants propose  to  serve  the  same  area: 
therefore,  the  applicatibns  are  mutual- 
ly exclusive  by  operation  of  the  rules 
limiting  duplication  of  services 
(§81.303).  Accordingly,  it  is  necessary 
to  designate  the  applications  for  hear- 
ing to  determine  which,  if  any,  appli- 
cation should  be  granted.  Except  for 
the  issues  specified  herein,  the  appli- 
cations are  otherwise  qualified. 

2.  Lake  Powell  was  previously  served 
by  Public  Coast.  Class  III-B  radio  sta- 
tion KTR-963  under  licei^e  to  The 
Telephone  Company  (TTOrTTC  was 
found  to  be  essentially  a  one-man  op- 
eration controlled  by  Arthur  W. 
Brothers  (Initial  Decision.  FCC  75D- 
41  released  August  7,  1975.  Docket 
Nos.   20155-20177  and  20211)  herein- 

^  after  referred  to  as  the  Brothers'  pro- 
ceeding. In  this  proceeding,  which  was 
essentially  a  revocation  proceeding 
against  a  number  of  FCC  licenses  held 
or  controlled  by  Arthur  W.  Brothers, 
Docket  No.  20158,  File  No.  68-M-ML- 
34,  was  concerned  with  an  application 
for  modification  of  license  of  station 
KTR-963.  As  a  result  of  this  proceed- 
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Ing  which  was  len^lTy  and  reviewed 
by  the  U.S.  Courts  of  Appeals,  District 
of  Columbia  Cip<niit.  it  was  determined 
that  the  licence  for  station  KTR-963 
expired  by  its  terms  on  June  22.  1977. 
and  no  renewal  application  had  been 
filed  prior  to  expiration.  Further,  the 
application  for  modification  was 
denied  and  the  Commission  stated, 
"We  wish  to  emphasize  that  even  if 
the  license  had  not  expired  our  conclu- 
sion in  regard,,lo^Tie  licensee's  basic 
quallficattortswould  have  compelled 
that  the  license  be  revoked."  This  de- 
cision became  final  effective  May  21, 
1978.  The  path  is  now  clear  to  consider 
new  applications  for  Public  Coast  III-' 
B  service  at  Lake  Powell 

3.  The  applications  properly  before 
us  now  '  for  such  facilities  are  the  ap- 
plications of  Navajo,  and  Jeannine 
Hunt  (Hunt),  file  numbers  as  appear- 
ing in  the  caption.  Inasmuch  as  the 
public  is  without  service  at  this  loca- 
tion it  is  our  intention  to  proceed  as 
expeditiously  as  possible  in  order  that 
this  valuable  service  may  be  reinstitut- 
ed  as  soon  as  possible  at  Lake  Powell. 

4.  In  view  of  the  foregoing,  it  is  or- 
dered, pursuant  to  the  provisions  of 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended  that  the 
above-captioned  applications  are 
hereby  designated  for  a  hearing  in  a 
consolidated  proceeding  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order  on  the  following  issues: 

a.  To  determine  which  applicant 
would  provide  the  public  with  better 
public  coast  station  service  based  on 
the  following  considerations: 

( 1 )  Coverage  area  and  its  relationship  to  the 
greatest  number  of  potential  users; 

(2)  Hours  of  operation; 

(3)  Rates  and  charges: 

(4)  Ability  to  participate  actively  In  the 
safety  system; 

(5)  Personnel  available  to  operate  the  sta- 
tion and  their  experience  in  marine  com- 
munications; and 

(6)  Interconnection  with  landline  facilities. 

b.  To  determine.  In  light  of  the  evi- 
dence adduced  on  the  foregoing  issue, 
whether  the  public  interest,  conven- 
ience and  necessity  will  be  served  by  a 
grant  of  one  of  the  subject  applica- 
tions. 

5.  It  is  further  ordered,  That  the 
burden  of  proceeding  with  the  intro- 
duction of  evidence  and  the  burden  of 
proof  is  on  each  applicant  with  respect 
to  its  application,  except  issue  (b) 
which  is  conclusory.  "       -i^ 
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6.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be 
heard,  Navajo  and  Hunt,  pursuant  to 
§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall  within  20 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  Inten- 
tion to  appear  on-  the  date  set  for 
hearing  and  present  evidence  on  the 
Issues  specified  in  this  Order.  Failure 
to  file  a  written  appearance  within  the 
time  specified  may  result  in  dismissal 
of  the  application  with  prejudice. 

Federal  Communications 

Commission, 
Carlos  V.  Roberts, 
Chief,  Safety  and  Special 
Radio  Services  Bureau. 
[PR  Doc.  78-27161  Piled  9-26-78;  8:45  am) 


■Navajo  filed  on  June  22.  1977.  and  Hunt 
on  February  2.  1978.  Inasmuch  as  the  li- 
cense of  TTC  for  Public  Coast  IIl-B  KTR- 
963  serving  Lake  Powell  was  the  subject  of 
litigation,  the  applications  were  held  in  a 
pending  status  until  the  matter  of  KTR-963 
was  finally  settled,  i.e..  May  21.  1978.  An  ap- 
plication by  Kaibab  Communications,  Inc. 
for  similar  facilities  was  dismissed  prior  to 
this  designation  Order  because  it  failed  to 
file  a  financial  statement  as  requested. 


[6^12-01] 

IBC  Docket  No.  78-287,'et  al.l 

MOULTON  MOADCASTING  CO.,  INC,  ET  Al. 

Designating  Applications  for  Consolidolod 
Hoaring  en  Stated  Issues 

Adopted:  September  12.  1978. 

Released:  September  20. 1978. 

In  re  applications  of  Moulton  Broad- 
casting Co..  Inc.  (WHIY).  Moulton. 
Ala..  BC  Docket  No.  78-287;  File  No. 
BP-20.171.  Has:  1530  kHz,  1  kW,  D. 
Req:  1190  kHz,  1  kW.  D.  Benny  Carle 
Broadcasting.  Inc..  Albertville.  Ala., 
BC  Docket  No.  78-288.  File  No.  BP- 
20.402.  Req:  1190  kHz.  1  kW.  D.  J.  D. 
Buffington  &  R.  D.  Miller,  d.b.a.  Mis- 
sissippi Broadcasting  Co..  Aberdeen. 
Miss..  BC  Docket  No.  78-289.  File  No. 
BP-20,622.  Req:  1190  kHz.  1  kW,  D.  for 
construction  permits. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  above-captioned  ap- 
plications, which  are  mutually  exclu- 
sive in  that  they  involve  Interlinking 
prohibitive  overlap. 

2.  Benny  Carle  Broadcasting.  Inc. 
(hereinafter  "Benny  Carle")  has  failed 
to  comply  with  the  requirements  of 
the  Primer  on  Ascertainment  of  Com- 
munity Problems  by  Broadcast  Appli- 
cants, 27  FCC  2d  650.  21  RR  2d  1507 
(1971)  (hereinafter  "Primer").  By 
letter  of  April  10.  1978.  the  Commis- 
sion advised  Benny  Carle  that  it  had 
failed  to  Interview  leaders  represent- 
ing the  following  significant  groups  in 
Albertville.  Alabama:  Industry,  labor, 
the  elderly,  and  youth  and  students.' 
By  subsequent  amendment.  Benny 
Carle   adequately   identified   Industry 


'Our  deficiency  letter  also  Indicated  that 
Benny  Carle  had  failed  to  interview  Albert- 
vile  minority  and  ethnic  leaders.  In  reply, 
Benny  Carle  stated  that  blacks  constituted 
less  than  1  percent  of  the  population  of  the 
community. 


RDfKAL  tEGISTEt,  VOL  43,  NO.  18S— WEDNESDAY,  SEPTEMKt  27,  1978 


> 


V 


NOTICES 


43767 


and  youth  leaders  that  it  originally  in- 
terviewed. Storz  Broadcasting.  35  RR 
2d  785.  58  FCC  2d.  1333  (1975);  Voice  of 
Dixie,  Inc..  45  FCC  2d  1027,  29  RR  2d 
1127  (1974).  However,  the  Commission 
concludes  that  Benny  Carle  failed  to 
interview  any  leaders  representing 
labor,  students,  or  the  elderly.  Al- 
though the  demographic  study  sub- 
mitted indicates  that  Albertville  has  a 
wide  variety  of  manufacturing  and  in- 
dpstrial  companies,  the  applicant  has 
either  not  properly  identified  or  inter- 
viewed any  labor  leaders.  Voice  of 
Dixie,  supra.  In  addition.  Benny  Carle 
failed  to  interview  student  leaders  per 
se.  The  applicant's  interviews  with 
representatives  of  the  local  school 
system  and  the  local  college  are  not  a 
substitute  for  contacts  with  students. 
Rose  Broadcasting  Company,  FCC  78- 
496.  adopted  July  12.  1978.  released 
August  11.  1978.  The  amendment  indi- 
cates that  several  leaders  of  the  elder- 
ly were  surveyed.  However,  none  of 
the  persons  listed  have  been  shown  to 
represent  organizations  of  and  for  the 
elderly.  J.  Sherwood,  Inc..  60  FCC  2d 
808.  38  RR  2d  297  (Rev.  Bd.  1976).  Ac- 
cordingly, a  limited  ascertainment 
issue  will  be  specified. 

3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  because  the  pro- 
posals; are  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  issues 
specified  below. 

4.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  applications  are  designated  for 
hearing  in  a  consolidated  proceeding, 
at  a  time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  the  areas  and  populations 

which  may  be  expected  to  gain  or  lose 
primary  service  from  the  proposed  oper- 
ation of  SUtion  WHIY  and  the  avail- 
ability of  other  primary  aural  service 
(1.0  mV/m  or  greater  in  the  case  of  FM) 
to  such  areas  and  populations. 

2.  To  determine  the  areas  and  populations 

which  would  receive  primary  service 
from  the  proposals  of  Benny  Carle 
Broadcasting.  Inc.  and  Mississippi 
Broadcasting  Company  and  the  avail- 
ability of  other  primary  aural  service 
(1.0  mV/m  or  greater  in  the  case  of  FM) 
to  such  areas  and  populations. 

3.  To  determine  whether  Benny  Carle 
Broadcasting.  Inc.  interviewed  leaders  of 
Ubor,  the  elderly,  and  students  in  con- 
nection with  its  ascertainment  effort. 

4.  To  determine,  in  light  of  section  307(b)  of 

the  Communications' Act  of  1934.  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and  equita- 
ble distribution  of  radio  service. 

5.  To  determine,  in  light  of  the  evidence  ad- 

duced pmrsuant  to  the  foregoing  issues, 
which,  if  any,  of  the  applications  for  a 
construction  permit  should  be  granted. 


5.  It  is  further  orderd.  That  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants,  herein,  pursu- 
ant to  §  1.221(c)  of  the  Commission's 
Rules,  in  ijerson  or  by  attorney  shall, 
within  20  days  of  the  mailing  of  this 
Order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  this 
Order. 

6.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(aK2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  1.594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing,  either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly,  within  the  time  and  in  the 
manner  prestfribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required 
by  §  1.594(g)  of  the  Rules. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson. 
Chief.  Broadcast  Bureau. 
[FR  Doc.  78-27162  Filed  9-26-78;  8:45  am] 


[1505-01] 


[6720-01 ] 

FEDERAL  HOME  LOAN  BANK  BOARD 

CH  C.  No.  254] 

NLT  COV.  AND  nIt  CAPITAL  CORP., 
NASHVILLE,  TENN. 

Extension  of  Comment  Period  en  Appticatton 
for  Approval  To  Acquire  Great  So«/ttiern 
Corp.,  Houston,  Tex. 

September  20.  1978. 

The  Federal  Savings  and  Loan  In- 
surance Corporation  ("Corporation") 
has  received  an  application  from  NLT 
Corp.  and  its  wholly  owned  subsidiary 
NLT  CapiUl  Corp.  for  approval,  pur- 
suant to  section  408(e)  of  the  National 
Housing  Act,  as  amended,  and  §  584.4 
of  the  regulations  for  Savings  and 
Loan  Holding  Companies,  to  acquire 
Great  Southern  Corp.  a  registered  sav- 
ings and  loan  holding  company  con- 
trolling State  Savings  &  Loan  Associ- 
ation, Salt  Lake  C:ity,  Utah. 

By  action  of  the  Federal  Home  Loan 
Bank  Board  ("FHLBB"),  as  operating 
head  of  the  Corporation,  the  deadline 
for  submission  of  written  views  or 
comments  on  the  subject  application 
has  been  extended  to  the  close  of  busi- 
ness September  28,  1978.  All  such  sub- 
missions shall  be  directed  to  the  Direc- 
tor, Office  of  the  District  Banks. 
FHLBB,  1700  G  Street  NW..  Washing- 
ton, D.C.  20552. 

By    the   Federal   Home   Loan   Bank 

Board. 

Ronald  A.  Snider. 
Assistant  Secretary. 

[FR  Doc.  78-27163  Filed  9-26-78;  8:45  am] 


FEDERAL  MARITIME  COMMISSION 
AGREEMENTS  FILED 

Correction 

In  FR  Doc.  78-23645,  appearing  on 
page  42040  in  the  issue  of  Tuesday, 
September  19.  1978.  the  date  in  the  fif- 
teenth line  of  the  second  paragraph 
should  have  read,  "September  29. 
1978". 

[6750-01 1 

FEDERAL  TRADE  COMMISSION 

_j*      ^  ICI  AMERICAS,  INC 

Early  Termination  of  Waiting  Period  of  the 
Premerger  Notification  Rules 

AGENCY:  Federal  Trade  Commission. 

A(rTION:  Granting  of  request  for 
early  termination  of  the  30-day  wait- 
ing period  of  the  premerger  notifica- 
tion rules. 

SUMMARY:  ICI  Americas,  Inc.  is 
granted  early  termination  of  the  30- 
day  waiting  peri(xl  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  the  proposed  acquisi- 
tion of  Allied  Chemical  Corp.'s  Baton 
Rouge  North  Works  vinyl  chloride 
monomer  plant.  The  grant  was  made 
by  the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  in 
charge  oi  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  mr  early  termination  submit- 
ted by  ICI  Americas,  'inc.  Neither 
agency  intends  to  take  any  action  with 
respect  to  this  action  during  the  wait- 
ing period. 

EFFECTIVE    DATE:    September    13, 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Malcolm  R.  Pfundcr,  Associate  Di- 
rector for  F»remerger  Notification, 
Bureau  of  Competition.  Room  303, 
Federal  Trade  Commission,  Wash- 
ington, D.C.  20580.  202-523-3894. 

SUPPLEMENTARY  INFORMATION: 
Section  7 A  of  the  Clayton  Act,  15 
U.S.C.  18&.  as  added  by  sections  201 
and  202  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976, 
requires  persons  contemplating  certain 
mergers  or  acquisitions  to  give  the 
Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before  consumma- 
tion of  such  plans.  Section  7A(b)(2)  of 
the  act  and  §  803.11  of  the  rules  imple- 
menting the  act  permit  the  two  agen- 
cies, in  individual  cases,  to  terminate 
this  waiting  period  prior  to  its  explra- 
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tion   and   to   publish   notice   of   this 
action  in  the  Federal  Register. 

Carol  M.  Thomas, 
Secretary. 

[PR  Doc.  78-27200  Filed  9-26-78;  8:45  am) 


[6820-38] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.; 
Temporary  RQg.  F-472] 

SECRETARY  OF  DEFENSE 

D«l«aation  of  Authority 

'  1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  interests  of  the  execu- 
tive agencies  of  the  Federal  Govern- 
ment in  a  water  rate  increase  proceed- 
ing. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me. by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(a)(4)  and  486(d)). 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of 
the  Federal  Government  before  the  Il- 
linois Commerce  Commission  involv- 
ing the  application  of  the  Illinois 
American  Water  Co.  for  a  water  rate 
increase.       • 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Depart- 
ment of  Defense. 

c.  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Jay  Solomon,         ; 
Administrator  of      \ 
"       General  Services. 

September  12, 1978.  ' 

[FR  Doc.  78-27084  Filed  9-26-78;  8:45  ami 


NOTICES 

The  meeting  will  be  devoted  to  the  ini- 
tial step  of  the  procedures  for  screen- 
ing and  evaluating  the  qualifications 
of  architect-engineers  under  consider- 
ation for  selection  to  furnish  profes- 
sional services  for  the  proposed  alter- 
ations for  the  U.S.  Customs  Cargo  In- 
spection Facility  and  the  USDA 
Animal  Inspection  Facility  at  the  Am- 
bassador Bridge  Border  Station,  De- 
troit, Mich.  The  meeting  will  also  in- 
clude the.  review  of  the  conceptual 
design  for  the  proposed  new  U.S. 
Courthouse  Annex,  Detroit,  Mich. 

This  meeting  will  be  open  to  the 
public. 

Clarence  S.  Sochowski, 
Regional  Administrator. 
[PR  Doc.  78-27146  Filed  9-26-78;  8:45  am] 


[6820-22] 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING  SERVICES 

r  Op«n  Moating 

September  18,  1978. 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering*  Services, 
Region  5,  October  12,  1978,  from  9 
a.m.  to  5  p.m..  Room  3520A,  John  C. 
Kluczynski  Fedeual  Building,  230 
South  Dearborn  Street.  Chicago.  111. 


[4110-08] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

« 

National  Inttituto*  of  Hooltli 

NATIONAL  DIABETES  ADVISORY  BOARD 

Mooting 

Pursuant  to  Pub.  L.  92-463  notice  Is 
hereby  given  of  the  meeting  of  the  Ex- 
ecutive Committee  of  the  National 
Diabetes  Advisory  Board  on  October 
12,  1978,  at  the  Twin  Bridges  Marriott. 
U.S.  1  and  1-95,  Washington,  D.C.  The 
time  of  the  meeting  may  be  obtained 
by  contacting  Mr.  Raymond  M. 
Kuehne,  Executive  Director  of  the 
Board,  P.O.  Box  30174,  Bethesda,  Md. 
20014, 301-496-6045. 

The  meeting,  which  will  be  open  to 
the  public.  Is  being  held  to  continue 
review  of  the  status  and  Implementa- 
tion of  national  diabetes  programs.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

Mr.  Raymond  M.  Kuehne  (address 
above)  will  provide  summaries  of  the 
meeting  and  a  roster  of  the  committee 
members. 

(Catalog   of   Federal   Domestic    Assistance 
Program  No.  13,847,  National  Institutes  of 
Health.) 
September  20,  1978./ 

Suzanne  L.  Fremeau. 
Committee  Management, 
Officer.  NIH. 

(FR  Doc.  78-27258  PUed  9-26-78;  8:45  am] 


[4110-02] 


Offico  of  Education 


COMMUNITY  EDUCATION  ADVISORY 
COUNaL 

Mooting 

AGENCY:  Office  of  Education.  HEW. 
Community  Education  Advisory  Coun- 
cU. 


ACTION:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Communi- 
ty Education  Advisory  Council.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  these  meetings  Is  required 
under  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92- 
624.  This  document  Is  Intended  to 
notify  the  general  public  of  their  op- 
portunity to  attend. 

DATES:    MEETING:    October    12-W, 

1978.       t 

ADDRESS:  U.S.  Office  of  Education, 
FOB-6.  Room  4003,  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Margaret  Beavan,  Office  of  Educa- 
tion. Department  of  Health.  Educa- 
tion, and  Welfare.  Room  5622-ROB- 
3,  7th  and  D  Streets  SW.,  Washing- 
ton. D.C.  20202.  telephone  202-245- 
.  0691. 

SUPPLEMENTARY  INFORMATION: 
The  Community  Education  Advisory 
Council  Is  authorize  under  Pub.  L. 
93-380.  The  Council  is  established  to 
advise  the  Commissioner  of  Education 
on  policy  matters  relating  to  the  Inter- 
est of  community  schools.  All  sessions 
of  this  meeting  will  be  open  to  the 
public.  On  both  days  the  meetings  will 
begin  at  9  a.m.  and  end  at  4:30  p.m. 

The  Community  Education  Advisory 
Council  has  In  the  past  expended  large 
portions  of  its  time  on  efforts  to  create 
linkages  between  community  educa- 
tion agencies  *and  other  organizations 
at  national.  State,  and  local  levels. 
The  Council  formulated,  during  their 
last  meeting  held  in  Denver,  Colo.,  on 
August  8-9,  1978,  a  comprehensive 
plan  of  action  for  Its  work  In  the 
coming  year.  Significant  aspects  of 
that  plan  for  the  1979  fiscal  year  will 
be  discussed. 

The  Council  will  also  discuss  the 
findings  of  the  evaluation  final  report 
for  the  community  education  program. 

The  proposed  agenda  Includes: 

(1)  Federal  planning,  update,  general  ad- 
ministrative matters  and  related  busi- 
ness; 

(2)  legislative  matters; 

(3)  linkages— national  and  State: 

(4)  special  projects  undertaken  on  behalf  of 
the  Council; 

(5)  evaluation; 

(6)  school-community-home  initiative; 

(7)  fiscd  year  1979  grant  application  proce- 
dures; 

(8)  issues  on  regulations;  and 

(9)  schedule  of  future  meetings. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  Inspection  In  room  5622.  Re- 
gional Office  Building  3.  7th  and  D 
Streets  SW..  Washington,  D.C.  20202. 
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Signed  at  Washington,  D.C.,  on  Sep- 
tember 22,  1978. 

Julie  Englund.  , 
Director, 
Community  Education  Program. 

[PR  Doc.  78-27216  Filed  9-26-78:  8:45  am] 


[1505-01] 

Cffico  of  Education 

DIRECT,  DISCRETIONARY  GRANT  PROGRAMS 

Closing  Dotot  for  Transmittal  of  Applications 
for  Fiscal  Yoor  1979 


J 


Correction 


In  FR  Doc.  78-23550  appearing  on  ' 
page  37618  in  the  issue  of  Wednesday,* 
August  23.  1978,  on  page  37628  in  the 
3d  column,  the  4th  full  paragraph,  the 
last  sentence  should  read,  "Private 
metered  oostmarlcs  or  mail  receipts 
will  not  Ije  accepted  without  a  legible 
date  stamped  by  the  U.S.  Postal  Serv- 
ice." 


[4110-02] 

Offico  of  Education 

NATIONAL  ADVISORY  COUNCIL  OH 
VOCATIONAL  EDUCATION 

Mooting 

AGENCY:  National  Advisory  Council 
on  Vocational  Education. 
ACTION:  Notice  of  public  meeting. 
SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meetings  of  the  National 
Advisory  Council  on  Vocational  Educa- 
tion. It  also  describes  the  functions  of 
the  Council.  Notice  of  these  meetings 
is  required  under  the  Federal  Advisory 
Committee  Act  (5  U.S.  Code,  Appendix- 
I  Section  10(a)(2)).  This  document  is 
intended  to  notify  the  general  public 
of -its  opportunity  to  attend. 

DATES:  October  19-20.  1978. 

ADDRESS:  Hotel  Washington.  15th 
Street  and  Pennsylvania  Avenue  NW-. 
Washington.  D.C.  20004.  The  Fedeml 
Room,  October  19;  the  Caucas  Room, 
October  20. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Virginia  Solt.  NACVE  STAFF,  425 
13th  Street  NW..  Suite  412,  Wash- 
ington, D.C.  20004,  202-376-8873. 

The  National  Advisory  Council  on 
Vocational  Education  is  established 
under  isection  104  of  the  Vocational 
Education  Amendments  of  1968,  Pub. 
L.  90-576.  The  Council  is  directed  to: 

(A)  Advise  the  Commissioner  con- 
cerning the  administration  of,  prepa- 
ration of  general  I'egulations  for,  and 
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operation  of,  vocational  education  pro- 
grams supported  with  assistance  under 
this  title; 

(B)  Review  the  administration  and 
operation  of  vocational  ^education  pro- 
grams under  this  title.  Including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they 
are  established  and  operated,  and 
make  recommendatfons  with  respect 
thereto,  and  make  annual  reports  of 
Its  findings  and  recommendations'  (in- 
cluding recommedations  for  changes 
in  the  provisions  of  this  i,jtle)  to  the 
Secretary  for  transmittal  to  the  Con- 
gress; and 

(C)  Conduct  independent  evalua- 
tions of  programs  carried  out  under 
this  title  and  publish  and  distribute 
the  results  thereof.  > 

The  Committees  and  Task  Forces  of 
the  Council  are  as  follows: 

BOAE  Task  Force. 

Technical  Assistance  Committee. 

Legislative  Committee. 

MERC  Task  Force. 

Task   Force   on   Sex   Equity   in   Vocational 

Education. 
Task  Force  on  the  Handicapped.        * 

Information  on  meetings  which  may 
be  planned  for  any  or  all  of  these 
groups  may  be  obtained  by  calling  the 
Council  office  as  indicated. 

On  October  19,  1978.  the  National 
Advisory  Council  on  Vocational  Educa- 
tion will  meet  in  regular  session  from 
8:30  a.m.  to  5  p.m.  at  the  Hotel  Wash- 
ington in  the  Federal  Room.  The  fol- 
lowing agenda  will  be  included  in  the 
meeting: 

October  19,  1978 

8:30  a.m.— Convene. 

8:30  to  9  a.m.— Report  of  the  Chairman,  Ap- 
proval of  Minutes  of  August  Meeting. 
Report  of  the"  Executive  Director,  Year- 
end  Budget  Report. 

9  to  9:30  a.m.— Report  from  tlfe  National 
Center  for  Vocational  Education:  Dr. 
Robert  Taylor.  Director. 

9:30  to  10  a.m.— Report  from  the  American 
Vocational  Association:  Dr.  James  E.  Bot- 
toms, Executive  Director. 

10  to  10:30  a.m.— Report  on  the  Vocational 
Education  Study  and  Report  on  Joint 
NACVE/NIE  Research  Study:  Dr.  Henry 
David.  Director. 

10:30  to  12  Noon— NACVE  planning  session. 

12  to  1:30  p.m.— Recess. 

1:30  to  3  p.m.— NACVE  planning  session. 

3  to  3:30  p.m.— Presentation,  "Proposed 
Model  Statewide  Training  and  Placement 
Program  for  AH  High  School  Graduates. 
1979-80,"  Hon.  Pierre  S.  du  Pont,  Gover- 
nor State  of  Delware. 

3:30  to  4:30  p.m.— NACVE  planning  session. 

4:30  to  5  p.m.— Invitation  to  public  com- 
ment. 

5  p.m.— Recess. 

October  20,  1978 

8:3D\a.m.to  Noon— NACVE  planning  session. 
Noon— Adjourn. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  14 
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days  after  the  meeting  for  public  in- 
spection at  the  Office  of  the  National 
Advisory  Council  on  Vocational  Educa- 
tion, located  at  425  13th  Street  NW., 
Suite  412,  Washington,  D.C.  20004. 

Signed  at  Washington,  D.C.  on  Sep- 
tember 18,  1978. 

Raymond  C.  Parrott, 
Executive  Director,  National  Ad- 
visory Council  on   Vocational  . 
Education. 

[PR  Doc.  78-27197  Filed  9-26-78:  8:45  arn] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Buroou  of  Land  Manogemont 

[NM  34534] 

NEW  MEXICO 

Notice  of  Application 

September  19.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Transwestern  Pipe- 
line Co.  has  applied  for  one  4-inch  nat- 
ural gas  pipeline  right-of-way  across 
the  following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  17  S..  R.  24  E., 
Sec.  18,  E'/2SW'/4;  } 

Sec.  19,  lot  3.  I 

This  pipeline  will  convey  natural  gsis 
across  0.655  of  a  mile  of  public  land  in 
Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  view  should  promptly  send 
their  name  and  address  to  the  District 
Manager,  Bureau  of  Land  Manage- 
ment, P.O.  Box  1397,  Roswell,  N.  Mex. 
88201.  ^ 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.  78-27147  Piled  9-26-78:  8:45  am] 


[4310-84] 

[NM  34527.  34529) 
^   NEW  MEXICO 
Notice  of  Applications 

September  19,  197!b. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing A<*  of   1920   (30   U.S.C.    185),   as 
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amended  by  the  Act  of  November  16. 
1973  (81  Stat.  576).  Northwest  Pipeline 
Corp.  has  applied  for  two  4Vi-inch  nat- 
ural gas  pipeline  rights-of-way  across 
the  following  lands: 

New  Mexico  Principal  Meridian,  New  ' 
Mexico 

T.  32  N.,  R.  5  W., 

Sec.  32.  NW"4NW'/4. 
T.  30  N.,  R.  7  W.. 

Sec.  30.  SW'/4NE'4  and  SEV.NWV*.  | 

These  pipelines  will  convey  natural 
gas  across  0.307  of  a  mile  of  public 
lands  in  Rio  Arriba  County.  N.  Mex. 

The  purpose  of  this  notice  Is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of, 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque. N.  Mex.  87107. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-27148  Filed  9-26-78;  8:45  ami 


Management.  P.O.  Box  1397,  Roswell. 
N.  Mex.  88201. 

Fred  E.  Padiixa, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-27149  Filed  9-26-78;  8:45  am) 


[4310-84] 

[NM  34526] 

NEW  MEXICO 

Nelic*  of  Application 

September  19,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  Gas  Co.  of  New 
Mexico  has  applied  for  one  4-inch 
pipeline  and  related  facilities  right-of- 
way  across  the  following  land: 

New  Mexico 'Principal  Meridian,  New 
Mexico 

T.  21  S..  R.  32  E.. 
Sec.  4,  EViSEVi; 
Sec.  9,  EViNE'/i  and  SWUNE'A. 

<  This  pipeline  will  convey  natural  gas 
across  0.91  of  a  mile  of  public  land  in 
Lea  County.  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, Ind  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District    Manager,    Bureau    of    Land 


[4310-84] 

.   [NM  34519.  34524.  345251 

NEW  MEXICO. 

Notice  of  Applications 

September  18.  1978. 
Notice  is  hereby  given  ^hat,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Southern  Union 
Gathering  Co.  has'  applied  for  five  4- 
inch  natural  gas  pipeline  rights-of-way 
and  related  facilities  within  the  follow- 
ing lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  30  N  .  R.  10  W., 

Sec.  26.  lots  3.  6.  and  11. 
T.  30  N..  R.  11  W.. 

Sec.  12,  lot  5. 
T.  31  N..  R.  11  W.. 

Sec.i35.  SW'mSE'/«.  . 

T.  31  N..  R.  12  W., 

Sec.^12.  lot  9: 

Sec.  22.  tot  1; 

Sec.  25.  NW'ANW'/*. 

These  pipelines  will  convey  natural 
gas  across  1.07  miles  of  public  lands  in 
San  Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, N.  Mex.  87107. 

Raul  E.  Martinez. 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
(FR  Doc.  78-27150  Filed  9-26-78;  8:45  am] 


[4310-84]  J 

[NM  34492.  34507  and  34522] 

NEW  MEXICO  \ 

Notico  of  Application* 

September  19,  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185 >,  as 
amended  by  the  Actof  November  16, 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Co.  has  applied  for  three  4Vi-inch 


natural     gas     pipeline     rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  28  N..  R.  fl  W.. 

Sec.  11.  lot  2. 
T.  29  N.,  R.  6  W.. 

Sec.  35.  SEV.SW'A. 
T.  30  N..  R.  8  W.. 

Sec.  7.  EV2SEV4: 

Sec.  8.  SW'/4SW'/4. 
T.  32  N..  R.  11  W.. 

Sec.  18.  NE'/4NE'/4. 

These  pipelines  will  convey  natural 
gas  across  0.764  of  a  mile  of  public 
lands  in  Rio  Arriba  and  San  Juan 
Counties,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  sh9uld  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desirihg  to  ex- 
press their  views  should,  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
.querque.  N.  Mex.  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc.  78-27151  Piled  9-26-78;  8:45  ami 


[4310-84] 

[NM  34521] 

NEW  MEXICO 

Notico  of  Application 

September  19,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  a  cathodic  pro- 
tection station  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  25  S..  R.  1  E.. 
Sec.  19.  SWANE'A  and  NW'/4SEV4. 

This  cathodic  protection  station  will 
be  used  for  natural  gas  operations 
.across  0.212  of  a  mile  of  public  land  in 
Dona  Ana  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
aiid  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District    Manager.    Bureau    of    Land 
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Management,     P.O.     Box     1420.     Las 
Cruces,  N.  Mex.  88001. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
(FR  Doc.  78-27152  PUed  9-26-78;  8:45  am] 


[4310-84] 


(N-300] 
NEVADA 


Opportunity  for  PuMk  Hooring  and  Ropublico- 
tion  of  Notico  of  Propotod  Withdrawal . 

September  14,  1978. 
The  Federal  Aviation  Administra- 
tion filed  application  N-300  on  Octo- 
ber 10,  1966  with  an  amendment  filed 
March  6,  1972,  for  a  withdrawal  in  re- 
lation to  the  following  described  lands: 

Momrr  Diablo  Meridian,  Nevada 

T.  29  N..  R.  45  E.. 
A  circular  plot  with  a  radius  of  200  feet, 
the  center  of  which  is  the  on-site  ARSR 
tower,  located  S.  87'48W..  1.790  feet 
from  the  Mount  Lewis  trlangiilation  sta- 
tion In  the  NW  quarter  of  Section  12. 
containing  approximately  2.9  acres. 

The  applicant  desires  the  land  for 
the  continued  operation  and  mainte- 
nance of  the  existing  Air  Route  Sur- 
veillance Radar  Facility  Iqiown  as 
Battle  Mountain  AR8R-2. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  November  17,  1966,  Volume  31  No. 
223,  page  14657.  Document  No.  66- 
12452,  and  amended  by  notice  pub- 
lished in  the  Federal  Register  on 
May  5,  1972,  Volume  page  9144,  Docu- 
ment 72-6891. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754,  notice  Is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  In  connec- 
tion with  the  pending  withdrawal  ap- 
plication. All  Interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  the  Staie  Director, 
Bureau  of  Land  Management,  at  the 
address  shown  below  within  40  days 
from  the  date  of  publication  of  this 
notice.  Upon  determination  by  the 
State  Director  that  a  public  hearing 
will  be  held,  a  notice  will  be  published 
in  the  Federal  Register,  giving  the 
time  and  place  of  such  hearing.  The 
hearing  will  be  scheduled  and  conduct- 
ed in  accordance  with  BLM' Manual 
Sec.  2351.16  B.  All  previous  comments 
submitted  in  connection  with  the 
withdrawal  application  have  been  in- 
cluded in  the  record  and  will  be  con- 
sidered in  making  a  final  determina- 
tion on  the  application. 

In  lieu  of  or  In  addition  to  attend- 
ance at  a  scheduled  public  hearing, 
written  comments  or  objections  to  the 
pending  withdrawal  application  may 


be  filed  with  the  undersigned  author- 
ized officer  of  the  Bureau  of  Land 
Management  within  the  40  day  period 
allowed. 

The  above  described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the 
withdrawal  applied  for.  if  and  when 
effected,  would  prevent  any  form  of 
diStM)sal  or  appropriation  under  such 
laws.  Current  administrative  jurisdic- 
tion over  the  segregated  lands  will  not 
be  affected  by  the  temporary  segre- 
gaion.  In  accordance  with  section 
204(g)  of  the  Federal  Land  Policy  and 
Management  act  of  1976  the  segrega- 
tive effect  of  the  pending  withdrawal 
application  will  terminate  on  October 
20,  1991.  unless  sooner  terminated  by 
action  of  the  Secretary  of  the  Interior. 

All  correspondence  in  connection 
with  this  withdrawal  should  be  ad- 
dressed to  the  Bureau  of  Land  Man- 
agement, Department  of  the  Interior; 
Chief  Division  of  Technical  Services. 
300  Booth  Street,  Reno,  Nev.  89509. 

Wm.  J.  Malencik, 
Chief,  Division  of 
Technical  Services. 
[FR  Doc.  78-27153  Filed  9-26-78;  8:45  am] 


[4310-84] 

[Wyoming  64973]  | 

wnroMiNG 

Notko  of  Application 

September  18,  1978. 
Notice  Is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas  Co. 
of  Colorado  Springs,  Colo,  filed  an  ap- 
plication for  a  right-of-way  to  con- 
struct a  4 Ms-inch  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  21  N..  R.  94  W.. 
Sec.  10.  N^SWV*. 

The  proposed  pipeline  will  transport 
natural  gas  from  No.  9  Siberia  Ridge 
unit  well  located  in  the  SWWi  of  sec- 
tion 10  in  a  generally  northwesterly  di- 
rection to  a  point  of  connection  vith 
an  existing  line  In  the  NWV4  of  section 
9,  T.  21  N„  R.  94  W..  "Sweetwater 
County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  shmild  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 


and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street.  P.O.  Box  670,  Raw- 
lins, Wyo.  82301. 

William  S.  Gilmer. 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-27154  Filed  9-26-78;  8:45  am] 


[4310-84] 

[Wyoming  64972] 

WYOMING 

Notico  of  Applicotioii 

September  19.  1978. 
Notice  i&  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas  Co. 
of  Colorado  Springs,  Colo,  filed  an  ap- 
plication for  a  right-of-way  to  con- 
struct a  4Vi-inch  O.D.  pipeline  for  the 
purpose  of  transporting  natiu^  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  MfxtoiAN,  WvoMtNC 

T.  17  N.,  R.  93  W.. 
Sec.  18.  lots  8.  9,  Iff.  and  17. 

The  proposed  pipeline  will  transport 
natural  gas  from  their  Sinclair  No.  1- 
18  Well  located  In  the  SWy«SWy4  of 
section  18  In  a  northwesterly  direction 
to  an  existing  line  located  in  section  7, 
T.  17  N.,  R.  93  W..  Carbon  County. 
Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street.  P.O.  Box  670,  Raw- 
lins, Wyo.  82301. 

William  S.  Gilmer. 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  78-27155  Filed  9-26-78;  8:45  am] 


[4310-84] 

[Wyoming  65055] 

WYOMING 

Notico  of  AppKcoHow 

September  18. 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  UJS.C. 
185),  Colorado  Interstate  Gas  Co.  of 
Colorado  Springs,  Colo,  filed  an  appli- 
cation for  a  right-of-way  for  one  6%- 


fB>atAL  KEGISTER.  VOL.  4«,  NO.  IM-WBMIESOAY,  S9TEMBER  27,  1978 


) 


43772 

inch  pipeline,  five  8%-inch  pipelines, 
and  one  4 '/2-inch  pipeline  for  the  pur- 
pose of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  20  N..  R.  94  W.. 

Sees.  18  and  30. 
T.  21  N.,  R.  94  W.. 

Sees.  4.  8.  20  and  32. 
T.  22  N..  R.  94  W., 

Sees.  8.  18.  20  and  32. 
T.  23  N..  R.  94  W., 

Sec.  32. 
T.  20  N..  R.  95  W.. 

Sec.  12. 

These  pipelines  are  proposed  in 
order  to  increase  the  capacity  to  trans- 
port a  substantial  amount  of  addition- 
al natural  gas  to  the  main  lines 
through  Colorado  Interstate  Gas  Co.'s 
Wamsutter  Regulator  Site  at  a  loca- 
tion in  the  N'/4  of  section  31,  T.  20  N.. 
R.  94  W.,  Sweetwater  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions.  > 

Interested  persons  desiring  t6  ex- 
press their  views  should  do  so  prompt- 
ly. Person  submitting  comments 
should  include  their  name  and  address 
and  send  them  V^o  the  District  Man- 
ager, Bureau  of  Land  Management, 
P.O.  Box  670.  1300  Third  Street,  Raw- 
lins. Wyo.  82301. 

William  S.  Gilmer, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
(FR  Doc.  78-27156  Filed  9-26-78;  8:45  ami 
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Bureau  of  Land  Managcmmit 

IDAHO 

BOISE  DISTRICT 

Restricted  Vehicle  U»e  Ooture  Order 

Notice  is  hereby  given  in  accordance 
with  Title  43  CFR  Group  6000— Out- 
door Recreation,  and  in  conformance 
with  the  principles  established  by  the 
National  Environmental  Policy  Act  of 
1969  and  the  Federal  Land  Policy  and 
Management  Act  of  1976,  that  ap- 
proximately 2,700  acres  of  land  located 
within  the  Hagerman  Fossil  Beds  in 
Twin  Falls  County,  Idaho,  are  closed 
to  motorized  vehicles  except  on  desig- 
nated roads  and  trails. 

Careful  review  and  analysis  in  coop- 
eration with  other  agencies,  profes- 
sionals in  the  field  of  paleontology, 
and  the  public  has  determined  that 
uncontrolled  use  of  this  area  by  mo- 
torized vehicles  is  causing  damage  to 
scientific  and  natural  features.  Contin- 
ued indiscriminate  use  by  motorized 
vehicles  will  cause  severe  damage  to 
paleontologlcal    features    of    intema- 
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tional  importance  and  to  the  terrain, 
soil,  and  vegetation. 

All  forms  of  motorized  vehicles,  in- 
cluding those  used  in  mining  explora- 
tion, resource  management  and  admin- 
istration, scientific  investigations, 
farming  practices,  and  the  casual  oper- 
ation for  outdoor  recreation  purposes, 
are  excluded  from  the  area  except  on 
designated  roads  and  trails. 

This  closure  applies  to  all  public 
lands  administered  by  the  Bureau  of 
Land  Management  within  the  area 
known  as  the  Hagerman  Fossil  Beds. 
The  area  is  bounded  on  the  east  by 
Lower  Salmon  Falls  Rervoir  on  the 
Snake  River,  on  the  south  by  the 
paved  Bell  Rapids  Road,  on  the  west 
by  developed  farms,  and  on  the  north 
by  an  imaginary  line  through  the 
center  of  section  10,  T.  7  S..  R.  13  E., 
B.M.  The  legal  description  of  this  area 
is: 

Portions  of  Sections  9.  10.  15,  16.  17.  20.  21. 
28.  29.  32.  and  33.  T.  7S..  R.  13  E..  B.M..  and 
Sections  3.  4.  and  5,  T.  8  S.,  R.  13  E..  B.M. 

All  Federal  lands  administered  by 
the  Bureau  of  Land  Management 
within  the  above  described  areas  are; 
closed  to  vehicle  use  except  on  desig- 
nated roads  and  trails  on  a  year-round 
basis  until  further  notice.  Signs  will  be 
postgd  to  Identify  the  exterior  bound- 
aries and  to  mark  trails  open  or  closed 
to  motorized  use.  A  map  of  the  closure 
areas  is  posted  at  the!  Twin  Falls  and 
Hagerman  Post  Offices,  Twin  Falls 
County  Courthouse,  and  at  the  Boise 
District  Office  of  the  BLM  located  at 
230  Collins,^oad,  Boise,  Idaho  83702. 
Cooperationbf  all  will  be  sincerely  ap- 
preciated. 

D.  Dea  Bibles, 
District  Manager. 

Approved:  August  11,  1978. 

William  L.  Mathews, 
State  Director. 
tPR  Doc.  78-27085  Piled  9-26-78;  8:45  am] 
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[NM  318691 
NEW  MEXICO 

Fropeted  Withdrawal  and  Reservation  of 
Lands-Amendment;  Corre^lon 

September  12,  1978. 

Document  Volume  43,  No.  163  as 
published  in  the  Federal  Register  of 
Tuesday,  August  22,  1978,  on  page 
37225,  is  corrected  as  follows: 

Second  column,  T.  17  N.,  R.  6  W., 
Sec.  15,  now  reading  E'/jSWIA  should 
read  E'/2,  SWy4. 

Second  column,  T.  22,  R.  8  W.. 
should  read  T.  22  N..  R.  8  W. 

Second  column.  T.  22  N..  R.  9  W.. 
Sec.  28.  now  reading  S  V^4  should  read 
SV4.  . 


Third  column.  T.  16  N..  R.  11  W.. 
Sec.  22.  now  reading  KEV*  should  read 
NEV«. 

Third  column.  T.  16  N..  R.  15  W.. 
Sec.  8  now  reading  NE'A  should  read 
NE'A. 

Third  column.  T.  15  N..  R.  17  W.. 
Sec.  28  now  reading  KEV*  should  read 
NE'/4. 

Arnold  E.  Petty. 
Acting  Associate  Director. 

September  18.  1978.         _A 
(FR  Doc.  78-27087  Piled  9-2^^8^-8:451 
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Bureau  of  Land  Management 

WILDERNESS  INVENTORY  . 

Commencemeht  ond  Availability  of  Handbook 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
the  commeiWement  of  wilderness  in- 
ventory on  public  lands  outside  Alaska 
by  the  Bureau  of  Land  Management 
and  the  availability  of  the  Wilderness 
Inventory  Handbook  to  guide  the  wil- 
derness inventory  process.  The  inven- 
tory, to  identify  the  roadless  areas  of 
5,000  acres  or  more  of  contiguous 
public  land  or  roadless  islands  with 
wilderness  characteristics  as  wilder- 
ness study  areas,  is  the  first  step  in 
the  wilderness  review  process.  The 
next  step  of  the  review  process  will  be 
studies  to  determine  which  of  these 
areas  and  Islands  will  be  recommended 
as  suitable  or  nonsuitable  for  wilder- 
ness designation  by  Congress  as  part 
of  the  National  Wilderness  Preserva- 
tion System'.  The  wilderness  "inventory 
handbook  is  available  on  request  from 
Washington,  D.C..  and  State  Offices  of 
the  Bureau  of  Land  Management. 

EFFECTIVE  DATE:  September  27, 
1978. 

ADDRESS:  All  Washington  and  State 
^fices.  The  Washington  Office  ad- 
dress Is:  Director  (370),  Bureau  of 
Land  Management,  18th  and  C  Streets 
NW..  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Terry  Sopher  at  the  above  address 
or  call  202-343-9353. 

SUPPLEMENTARY  INFORMATION: 
On  February  27.  1978,  the  Bureau  of 
Land  Management  issued  Draft  Wil- 
derness Policy  and  Review  Procedures 
for  conducting  the  review  required  by 
the  Federal  Land  Policy  and  Manage- 
ment Act.  That  document  was  inten- 
sively reviewed  by  the  public.  It  was 
discussed  at  more  than  60  meetings 
held  throughout  the  Western  States, 
in  the  lake  States,  and  in  Washington, 
D.C.  Some  5,000  letters  and  written 


comments  were  sent  to  BLM  on  the 
proposed  review  proc^ures.  The  first 
result  of  that  effort  is  the  issuance  of 
this  handbook  to  guide  BLM  in  its  wil- 
derness inventory  process.  As  noted  in 
this  handbook,  wilderness  inventory  is 
only  the  first  step  in  wilderness 
review. 

Frank  Gregg, 
'  Director. 

[FR  Doc.  78-26990  Filed  9-26-78:  8:45  am] 
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[Wyoming  64964] 
WYOMING 
Application 

September  l^f  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Colc?rado  Interstate  Gas  Co. 
of  Colorado  Springs,  Colo.,  filed  an  ap- 
plication for  •  a  right-of-way  to  con- 
struct a  ,4%  inch  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

^ 

Sixth  Principal  Meridian.  Wyoming 

T.  15  N..  R.  92  W.. 
Sec.  23.  SViSEV,: 
Sec.  26,  WWNEV4  and  SEV«NW>^. 

The  proposed  pipeline  will  transport 
natural  gas  from  their  Federal  No.  23- 
1  well  located  in  the  SE'A  of  section  23 
extending  in  a  generally  northeasterly 
direction  to  a  point  in  the  SE'A  of  sec- 
tion 26.  T.  15  N.,  R.  92  W.,  Carbon 
County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Avenue,  P.O.  Box  670, 
Rawlins,  Wyo.  82301. 

-^        Harold  G.  Stmichcomb, 
'      Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.  78-27086  Filed  9-26-78;  8:45  am] 
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tional  Park  Service  announced  that  it 
is  proposing  revisions  to  the  section  of 
the  Bureau's  land  acquisition  policy 
entitled  Program  Execution,  primarily 
as  it  pertains  to  inholding  areas. 

The  National  Park  Service  is  inter- 
ested in  obtaining  public  participation 
in  the  formulation  of  official  policy 
and  public  understanding  of  the  policy 
which  is  adopted.  To  that  end.  the 
Bureau  held  a  series  of  public  hearings 
to  receive  comments  about  the  entire 
policy  as  set  forth  in  the  above  refer- 
enced Federal  Register  notice.  Writ- 
ten and  oral  testimony  was  taken  and 
will  be  considered  in  the  further  revi- 
sion and  clarification  of  National  Park 
Service  land  acquisition  policy. 

ACTION:  The  National  Park  Service 
opened  a  public  record  for  comments 
on  land  acquisition  policy.  .That 
record,  which  will  include  the  oral 
statements  received  at  the  scbeduled 
hearings,  was  scheduled  to  remain 
open  for  written  comments  througili 
September  20.  1978.  Since  the  Nation-  ^ 
al  Park  Service  has  received  indica- 
tions from  a  number  of  citizens  and 
groups  that  they  desire  to  comment  on 
the  policy  but  need  additional  time  to 
formulate  their  responses,  it  has  decid- 
ed to  leave  the  public  record  open  for 
an  additional  30  days  until  October  20, 
1978. 

After  compilation  and  review  of  the 
comments  reviewed,  the  National  Park 
Service  may  further  revise  its  land  ac- 
quisition policy.  The  intent  is  to  have 
a  formal  effective  policy  on  or  about 
November  15,  1978. 

Dated:  September  20,  1978. 

Ira  J.  Hutchison, 
Deputy  Director, 
'National  Park  Service. 
[FR  Doc.  78-27160  Filed  9-26-78;  8:45  am] 
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National  Park  Service 


LAND  ACQUISITION  POLICY  I 

Extension  of  Public  Comment  Period 

INTROEWCTION:  In  Federal  Reg- 
ister. Volume  43,  No.  156.  published 
^on  Friday.  August  11.   1978.  the  Na- 
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crop  production  without  diminishing 
ground-water  reserves  by  irrigation. 

Written  comments  may  be  submitted 
to  the  Regional  Director  (address 
below)  on  or  before  November  13. 
1978. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Director,  Office  of  Environmental  Affairs, 
Department  of  the  Interior.  Bureau  of 
Reclamation,  Room  7626.  Interior' Build- 
ing. Wasliington.  DC.  20240.  telephone 
202-343-4991. 

Assistant  Commissioner-Engineering  and 
Research.  Engineering  and  Research 
Center,  P.O.  Box  25007,  Denver  Federal 
Center,  Denver,  Colo.  80225,  telephone 
303-234-3022. 

Regional  Director.  Bureau  of  Reclamation. 
Lower  Missouri  Region.  P.O.  Box  25247. 
Denver  Federal  Center.  Denver  Colo 
80225.  telephone  303-234-3779. 

Central  Nebra.sita  Projects  Office.  Second 
and  Locust  StreeU,  Grand  Island,  Nebr. 
68801.  telephone  308-382-3660. 

Libraries  in  Omaha,  Lincoln.  ONeill,  Bur- 
well,  Ord,  Palmer,  Taylor,  Pullerton. 
Greeley,  Scotia,  North  Loup,  St.  Paul,  and 
Grand  Island.  Nebr.;  and  at  Kearney  State 
College.  Chadron  State  College,  Wayne 
State  College,  and  the  University  of  Ne- 
braska at  Omaha  and  Lincoln. 

Single  copies  of  the  final  statement, 
the  supplement,  and  the  technical  ap- 
pendices may  be  obtained  on  request 
to  the  Commissioner  of  Reclamation 
or  the  Regional  Director  at  the  ad- 
dresses listed  above.  Copies  of  the 
final  environmental  statement  and  the 
supplement  are  available  at  no  charge. 
There  is  a  charge  of  $5  per  copy  for 
the  technical  appendices. 

Dated:  September  22.  1978. 

Larry  E.  Meierojto. 

Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc.  78-27100  Filed  9-26-78;  8:45  am] 
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Bureau  of  Reclamation 

[INT  DES  78-39] 

NORTH  LOUP  DIVISION,  NEBR. 

Notice  of  Avoilobility  of  Draft  Supplement  to 
tlie  Final  Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  supplement  to 
the  final  environmental  statement  for 
the  authorized  North  Loup  Division, 
Nebr.  The  final  statement,  designated 
INT  FES  72-31,  was  filed  with  the 
Council  on  Environmental  Quality  and 
publicly  distributed  on  September  18, 
1972. 

The  supplement  addresses  the  geolo- 
gy of  the  Calamus  and  Davis  damSites, 
ground-water  quality  in  the  service 
area,  wildlife  impacts,  and  researching 
techniques  for  improving  livestock  and 


[4310-05]  I 

iDffice  of  Surface  Mining  Reclamation  and 
Enforcement 

BLACK  BUTTE  COAL  CO. 


\ 


Availability  of  Mining  Plan  For  Public  Review 

Black  Butte  Coal  Co.  of  Point  of 
Rocks,  Wyo.  has  submitted  a  mine 
plan  for  a  purposed  surface  mine 
under  provisions  of  30  CFR  211.  This 
proposed  mining  operation  was  ana- 
lyzed in  the  Department  of  the  Interi- 
or's final  enviornmental  statement  of 
August  31,  1978,  entitled.  "Develop- 
ment of  Coal  Resources  of  Southwest- 
ern Wyoming."  Black  Butte  proposes 
to  mine  approximately  13.842  acres  of 
Federal  and  private  coal  lands,  in  com- 
bination, located  in  Sweetwater 
County,  Wyo.  The  Federal  coal  lands 
that  would  be  aTfected  by  this  oper- 
ation are  included  in  Coal  Lease  No. 
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Wyoming— 6266  located  in  Township 
19  North.  Range  100  West.  Township 
18  North.  Range  100  West,  and  Town- 
ship 18  North.  Range  101  West.  The 
proposed  plan  has  hot  been  revised  for 
completeness  or  adequacy  by  the 
Office  of  Surface  Mining. 

A  copy  of  the  proposed  mine  plan  is 
on  file  for  public  review  at  the  Office 
of  the  Regional  Director.  Regions  V. 
Office  of  Surface  Mining.  Comments 
are  solicited  from  any  person  who  may 
be  affected  by  this  proposal. 
,  Comments  should  be  filed  with  the 
Regional  Director  within  30  days  of 
the  date  of  this  publication. 

The  address  of  the  Regional  Direc- 
tor is:  Regional  Director.  Office  of  the 
Surface  Mining.  Room  270.  Post  Office 
'  Building.   1823  Stout  Street.  Denver, 
Colo.  80202. 

Date:  September  21.  1978. 

ToNEY  Head.  Jr. 
Acting  Director.   Office  fo  Sur- 
face Mining  Reclamation  and 
Enforcement 

[PR  Doc.  78-27164  Piled  9-26-78  2:31  pm] 


[7590-011 

NUCLEAR  REGULATORY 
COMMISSION 

AGREEMENT  FOR  COOPERATION  BETWEEN 
THE  STATE  OF  WASHINGTON  AND  THE 
UNITED  STATES  NUCLEAR  REGULATORY 
COMMISSION 

The  Commission,  in  mid-January 
1976  adopted  the  policy  of  entering 
into  agreements  with  States  that  have 
been  delegated  responsibility  by  EPA 
for  issuance  of  National  Pollutant  Dis- 
charge Elimination  System  (NPDES) 
permits  under  section  402  of  the  Fed- 
eral Water  Pollution  Control  Act. 

Although  considerable  latitude  is 
provided,  generally  such  agreements 
embody  the  principles  of  the  Second 
Nuclear  Regualtory  Commission/Envi- 
ronmental Protection  Agency  Memo- 
randum of  Understanding  (NRC/EPA) 
(FR  Vol.  40,  No.  251,  p.  60115  ff,  De- 
cember 31.  1975)  for  cooperation  in 
the  licensing  of  nuclear  power  plants. 

Toi  date,  four  such  agreements  have 
been'  consummated.  Three  of  these 
agreements;  those  with  the  Virginia 
State  Water  Control  Board,  the  New 
York  State  Board  on  Electric  Genera- 
tion Siting  and  the  Environment,  and 
the  Department  of  Environmental 
Conservation  and  Public  Service,  and 
the  State  of  South  Carolina  were  pub- 
lished in  the  Federal  Register  Vol.  43, 
No.  88.  p.  19485  ff.  on  May  5.  1978. 

The  fourth  is  a  very  broad  agree- 
ment arid  is  entitled  "Memorandum  of 
agreement  Between  the  State  of 
Washington  and  the  U.S.  Nuclear  Reg- 
ulatory Commission."  It  became  effec- 
tive on  September  6.  1978.  This  agree- 
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ment  applies  to  all  nuclear  facilities 
subject  to  licensing  by  NRC  or  certifi- 
cation by  the  State:  it  applies  to  mat- 
ters beyond  water  quality.  The  text  of 
this  agreement  is  published  below. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Frank  W.  Young.  Office  of  State 
Programs,  telephone  301-492—7794, 
or  Bennett  L.  Harless.  Division  of 
Site  Safety  and  Environmental  Anal- 
ysis, telephone  301-492-8421.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  2055. 
Dated  at  Bethesda.  Md.,  this  20th 
day  of  September,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Lee  V.  GossicK. 
Executive  Director 
for  Operations. 

Memorandum  op  Agreement  Between  the 
State  of  Washington  and  the  U.S.  Nucxe- 
AR  Regulatory  Commission 

This  Memorandum  of  Agreement  between 
the  State  of  Washington  (hereafter  "State") 
and  the  U.S.  Nuclear  Regulatory  Commis- 
sion (hereafter  "NRC")  expresses  the  desire 
of  the  parties  to  cooperate  in  the  regulation 
of  nuclear  activities:  it  sets  forth  mutually 
agreeable  principles  of  cooperation  between 
the  State  and  NRC  in  areas  subject  to  the 
Jurisdiction  of  the  State  Or  the  NRC  or 
both. 

This  agreement  is  intended  to  provide  the 
basis  of  subsequent  detailed  subagreements 
between  the  parties. 

Close  cooperation  between  the  signatories 
will  help  assure  that  the  goals  and  policies 
of  SUte  and  Federal  law  and  regulation  will 
be  carried  out  efficiently  and  expeditiously. 

With  the  execution  of  this  Memorandum, 
the  Slate  and  NRC  agree  to  consult  regular- 
ly and  cooperate  in  exploring  and  divising 
appropriate  procedures  to  minimize,  to  the 
extent  possible,  duplication  of  effort  and  to 
avoid  delays  in  decision  making  so  that  ef- 
fective use  will  be  made  of  the  resources  of 
the  SUte  and  NRC. 

PRINCIPLES  OF  cooperation 

1.  Toward  these  goals,  the  State  and  NRC  , 
agree  to  explore  together  the  development 
of  detailed  subagreemetns  in  areas  of 
mutual  concern,  including,  but  not  necessar- 
ily limited  to.  environmental  reviews  (or 
portions  thereof)  of  nuclear  facilities  sub- 
ject to  licensing  by  NRC  or  certification  by 
the  SUte  Energy  Facility  Site  Evaluation 
Council  (EPSEC);  siting  considerations;  con- 
duct and  structure/format  of  hearings;  con- 
firmatory radiological  environmental  moni- 
toring around  operating  nuclear  facilities; 
decommissioning  of  nuclear  facilities:  emer- 
gency preparedness  planning:  response  to 
radiological  incidents:  and  radioactive  mate- 
rial transportation  monitoring. 

2.  Subagreements  under  this  Memoran- 
dum may  provide  for  activities  toi  be  per- 
formed by  the  NRC  or  the  State  under  mu- 
tually acceptable  guidelines  and  criteria 
which  assure  that  the  needs  of  both  are 
met. 

3.  For  activities  performed  by  the  NRC  or 
the  State  at  the  request  of  NRC  or  the 
State  under  specific  subagreements  to  this 


Memorandum,  the  agency  making  the  re- 
quest will  explore  means  by  -which  compen- 
sation may  be  made  available  to  the  other 
agency  or  by  which  the  costs  may  be  shared. 

4.  NRC  agrees  to  explore  with  the  State 
the  possiblitity  of  sharing  of  proprietary  in- 
fomtiatlon  in  NRCs  possession  with  the 
State. 

5.  Evh  agency  will  explore  means  by 
which  Its  training  programs  may  be  made 
available  to  the  other. 

6.  Nothing  in  this  Memorandum  is  intend- 
ed to  restrict  or  extend  the  statutory  au- 
thority of  either  NRC  or  the  State  or  to 
affect  or  vary  the  terms  of  the  present 
agreement  between  the  SUte  and  NRC 
under  section  274b  of  the  Atomic  Energy 
Act  of  1954.  as  amended. 

7.  The  principal  NRC  contact  under  this 
Memorandum  shall  be  the  Director  of  the 
Office  of  State  I»rogranui.  The  principal 
State  contact  shall  be  the  Chairman  of  the 
Energy  Facility  $lte  Evaluation  Council 
(EPSEC).  Subagreements  wllf  name  appro- 
priate individuals,  agencies  or  offices  as  con- 
tacts. 

8.  This  Memorandum  shall  Uke  effect  Im- 
mediately upon  signing  by  the  State  and  the 
Nuclear  Regulatory  Commission,  and  may 
be  terminated  upon  30  days  written  notice 
by  either  party. 

For  the  SUte  of  Washington: 

Dixy  Lee  Ray. 

Governor. 

For  the  United  States  Nuclear  Regulatory 
Commission: 

Lee  V.  GossicK. 
Exectutive  Director  for  Operations. 

Dated  at  Olympia.  Wash.,  this  6th  day  of 
September.  1978. 
[PR  Doc.  78-27091  Filed  9-26-78;  8:45  am] 


[7590-01 J 

[Docket  Nos.  50-237  and  50-249] 

COMMONWEALTH  EDISON  CO. 

E«tabli*hm«nt  of  Atomic  Safety  and  Licansing 
Board  To  Rulo  on  PotHions 

I*ursuant  to  delegation  by  the  Com- 
mL<!sion  dated  December  29,  1972.  pub- 
lished in  the  Federal  Register  (37  FR 
,28710)  and  §§2.105,  2.700,  2.702,  2.714. 
2.714a.  2.717.  and  2.721  of  the  Commis- 
sion's regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
beini  established  to  rule  on  petitions 
andA)r  requests  for  leave  to  Intervene 
In  the  following  proceeding: 

Commonwealth  Edison  Co.  (Dresden 
Nuclear  Power  Station.  Units  2  and  3) 

This    action    is    in    reference    to    a 
notice  published  by  the  Commlssion\\ 
on  August   11.   1978.   in  the   Federal  \ 
Register  (43  FR  35763)  entitled  "Pro-     \ 
posed  Issuance  of  Amendments  to  Op-      J 
crating  Licenses."  j 

The  Chairman  of  this  Board  and  his    / 
address  is  as  follows: 

Edward  Luton,  Esq.,  Atomic  Safety 
and  Licensing  Board  Panel,  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington, D.C. 20555. 


FEDERAL  REGISTER,  VOL  43,  NO.  188— WEDNESDAY,  SEFTEMBER  27,  197$ 


The  other  members  of   the   Board 
and  their  addresses  are  as  follows: 

Dr.  Linda  W.  Little.  Research  Trian- 
gle Institute,  P.O.  Box  12194,  Re- 
search Triangle  Park,  N.C.  27709. 

Dr.  Forrest  J.  Remlck.  305  East 
Hamilton  Avenue,  State  College,  Pa. 
16801. 

Dated  at  Bethesda,   Md..   this   2Hi 
day  of  September  1978. 

James  R.  Yore, 
Chairman,  Atomic  Safety 
and  Licensing  Board  Panel. 
[PR  Doc.  78-27092  Piled  9-26-78;  8:45  am] 


[7590-01] 

[DocketNos.  50-329A.  50-330A] 

CONSUMERS  POWER  CO.  (MIDLAND  PLANT, 
UNITS  1  AND  2) 

Ordor 

Before  the  Atomic  Safety  and  Li- 
censing Board.  Pursuant  to  an  Order 
of  this  Board  dated  August  14.  1978,  a 
conference  with  counsel  was  held  on 
September  7,  1978.  and  a  progress 
report  was  made  concerning  settle- 
ment negotiations.  The  report  satis- 
fied the  Board  that  the  parties  were 
diligently  pursuing  negotiations  and 
had  made  sul>stantlal  progress  since 
the  last  report  toward  reaching  a  set- 
tlement. 

In  order  to  continue  monitoring  the 
progress  of  negotiations  and  to  receive 
further  progress  reports,  a  conference 
with  counsel  will  be  held  at  9:30  a.m.. 
local  time,  on  October  12,  1978.  in  the 
Nuclear  Regulatory  Commission's 
Hearing  Room,  5th  Floor,  East-West 
Towers,  located  at  4350  East-West 
Highway,  Bethesda,  Md.  20014. , 

It  is  so  ordered. 

Dated  at  Bethesda,  Md.,  this  20th 
day  of  September  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Hugh  K.  Clark. 
Chairman. 

[PR  Doc.  78-27093  Filed  9-26-78;  8:45  am] 


[7590-01]    ■ 

[Docket  No.  50-259] 

TENNESSEE  VALLEY  AUTHORITY 

Utuonco  of  Amondmont  to  Facility  OporOting 
Liconso 

The  U.S.  Nuclear  Regulatory  Com- 
mision  (the  Commission)  has  issued 
Amendment  No.  41  to  Facility  Operat- 
ing Licerise  No.  DPR-33  issued  to  Ten- 
nessee Valley  Authority  (the  licensee), 
which  revised  the  technical  specifica- 
tions for  operation  of  the  Brown's 
Perry  Nuclear  Plant.  Unit  No.  1  (the 
facility)  located  In  Limestone  County, 


NOTICES 

Ala.  The.  amendment  Is  effective  as  of 
the  date  of  issuance. 

This  amendment  changes  the  tech- 
nical specificiatlons  to  permit  oper- 
ation with  one  recirculation  loop  iso- 
lated. 

The  application  for  this  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and  ' 
the  Commission's  rules  and  regula- 
tions in  10  CFR  chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result' in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative  declara- 
tion and  environmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  S^tember  15.  1978. 
(2)  Amendment  No.  41  to  License  No. 
DPR-33,  and  (3)  the  Commisison's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.. 
Washington.  D.C,  and  at  the  Athens 
Public  Library,  South  and  Forrest, 
Athens,  Ala.  35611.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555,  Attentiorr  Director,  Division  of 
Operating  Reactors.  " 

Dated  at  Bethesda.  Md.,  this  19th 
day  of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito. 
Chief,         Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
(PR  Doc.  78-27094  Piled  9-26-78;  8:45  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

(i  Li*t  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  September  21. 
1978  (44  U.S.C.  3509).  The  purpose  of 


43775 

publishing  this  list  In  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  -agency  form 
number(s).  if  applicable;  the  frequency 
with  which  the'  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which!  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget.  Washington.  D.C. 
20503.  202-395-4529,  or  from  the  re- 
viewer listed. 

*' 

New  Forms 

department  of  commerce 

National  Oceanic  and  Atmospheric  Admiiiis- 
tration.  Shellfish  Processor's  Report, 
NOAA-88.  142.  weekly,  shellfish  proces- 
sors. 2,600  responses.  2,600  hours.  C.  Louis 
Kincannon,  395-3211. 

Industry  and  Trade  AdQiinistration,  study 
of  field  research  and  data/information, 
collection  on  technology  transfer,  ITA- 
825P,  single-tirne,  firms  with  R&D  estabs. 
which  are  owna^by  foreign  firms,  100  re- 
sponses, 125  hou^^C.  ^uis  Kincannon. 
395-3211. 


department  of  healt 

WELFARE 


UCATION.  AND 


Office  of  Education,  report  of  defaulted 
loan  (National  Direct  Student  Loan  Pro- 

•  gram),  OE-574.  semiannually,  institutions 
of  postsecondary  education,  6,600  re- 
sponses, 3.300  hours,  Laveme  V.  Collins. 
395-3214. 

Public  Health  Service,  behavioral  proce- 
dures for  reducing  worker  exposures  to 
carcinogens,  single-time,  workers  exposed 
to  styrene.  600  responses,  378  hours. 
Office  of  Federal  Statistical  Policy  and 
Standard.  673-7956. 

Health  Resources  Administration,  impact 
evaluation  of  short-term  training  opportu- 
nities for  long-term  care  providers  ques- 
tionnaire, single-time,  nursing  home  em- 
ployees. 2.306  responses.  796  hours,  Rich- 
ard Eisinger,  395-3214. 

Public  Health  Service,  national  HMO 
census,  annually  prepaid  health  care 
plans.  175  responses.  2.626  hours,  Richard 
Eisinger,  395-321,4. 

Social  Security  Administration,  request  for 
parent  locator  services,  SSA-2953,  on  occa- 
sion. State-child  support  agencies,  75,000 
responses,  6,250  hours,  Reese  B.  P.  395- 
3211. 

Office  of  Human  Development,  evaluation 
of  the  Head  Start  bilingual  bicultural  cur- 
riculum development  project,  other  (see 
SF-83).  bilingual  bicultural  curriculum 
teachers  and  teacher  aides.  120  responses. 
60  hours,  human  resources  division.  395- 
3532. 
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DEPARTMENT  OF  LABOR 


Department  and  other  legal  identity  report, 
2000-7,  on  occasion,  all  coal  or  other  mine 
oper.  or  any  design  indep.  contr.,  24,000 
responses.  1 2.000 >liours.  Strasser.  A..  395- 
6132. 

Departmental  and  other  record  of  individu- 
al exposure  to  Radon  Daughters,  MSHA 
4000-9.  annually  metal/nonmetal  mining 
and  milling  operations,  100  responses.  800 
hours,  Strasser,  A.,  395-6132. 

I  Revisions 

)  VETERANS  ADMINISTRATION 

Income— net  worth  and  employment  .state- 
i      ment,  21-527,  on  occasion,  veteran  174,000 
i      responses,  174,000  hours,  Caywood,  D.  P., 
395-3443. 

DEPARTMENT  OF  AGRICULTURE 

Economics,  statistics,  and  cooperatives  serv- 
ice, multiframe  hog  and  cattle  survey, 
quarterly,  hog  and  cattle  farmers,  185.167 
responses,  45,872  hours,  Ellett,  C.  A..  395- 
6132. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
Vl'ELFARE 

National  Center  for  Education  Statistics 
NLS  fourth  foUowup  field  test,  2,422, 
2,423,  single-time,  graduates  of  the  high 
school  class  of  1971,  22.000  responses, 
22,000  hours.  Office  of  Federal  Statistical 
Policy  and  Standard.  Laveme  V.  Collins. 
673-7956. 

Alcohol.  Drug  Abuse  and  Mental  Health  Ad- 
ministration, study  of  the  impact  of 
family  therapy  treatment  on  client  out- 
comes and  program  functioning,  single- 
time,  drug  treatment  program  staff  and 
clients,  Richard  Eisinger,  395-3214. 

Health  Care  Financing  Administration 
(medicare),  quarterly  estimates  of  expei>d- 
itures  for  medical  assistance  payments, 
HCFA  65,  series,  quarterly.  State  agencies 
administering  medical  assistance  per  title 
XIX,  440  responses.  1,320  hours,  Caywood. 
D.  P..  395-3443. 

Office  of  the  Secretary,  income  survey  de- 
velopment program— 1978  research  panel 
(January  1979).  OS-6-78-A,  quarterly, 
household  members  in  national  probabil- 
ity sample,  2,350  responses,  11,750  hours. 
Office  of  Federal  Statistical  Policy  and 
Standard,  673-7956. 

Social  Security  Administration,  application 
for  hospital  Insurance,  SSA-18  P4,  on  oc- 
casion, persons  over  65  do  not  app.  eligibil- 
ity benefits,  but  want  health  insurance, 
15,000  responses,  3,750  hours.  Reese  B.  F.. 
395-3211. 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance  Administra- 
tion, national  crime  survey  basic  screen 
questionnaire,  crime  incident  report,  non- 
interview  record,  control  card  NCS-1,  2,  7, 
and  500,  on  occasion,  households  in  376 
PSU's.  917  responses.  153  hours.  Office  of 
Federal  Statistical  Policy  and  Standard, 
Laveme  V.  Cfollins,  673-7956. 

DEPARTMENT  OF  LABOR' 

Bure^  of  Labor  Statistics,  job  vacancy  in- 
formation in  electric  appliance  repair 
shops.  2751A,  275ia  2752A,  753F,  2753G, 
275AF,  cal.,  552.  on  occasion,  established 
in  specialized  SIC"s,  and  SMSA's;  sel. 
firms  with  repair  facility,  33.400  responses 
100,200  hours.  Strasser,  A.,  395-6132. 


NOTICES 

Extensions     ^ 

department  of  energy 

ERDA  uniform  contractqc  reporting  guide 
(UCRG).  DOE  533P,  533M,  534P.  534M, 
535,  536,  537,  and  538,  other  (see  SP-83), 
DOE  contractors,  99,360  responses,  74,520 
hours,  C.  Louis  Kincannon,  395-3211. 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Serv- 
ice, black  stem  rust  inspectors  report 
(plant  pest  control),  PPQ  543.  on  occasion, 
barberry  nurserymen,  900  responses,  450 
hours,  Ellett,  C.  A.,  395-6132. 

Economics,  Statistics,  and  Cooperative  Serv- 
ice, chicken  and  egg  report,  monthly,  egg 
producers,  51,200  responses,  5,120  hours, 
Ellett.  C.  A..  395-6132. 

DEPARTMENT  OF  HEi<LTH,  EDUCATION,  AND 
WElFARE 

Food  and  Drug  Administration,   image  re- 
ceptor module,  FD  2578A,  single-time,  op- 
erators of  X-ray  equipmentr560  responses. 
140   hours.   Office   of   Federal   Statistical 
Policy  and  Standard.  673-7956. 
Social  Security  Administration: 
Domestic  service  questionnaire.  SSA-7155- 
F4.  on  occasion,  employers  of  domestic 
employees,     20,000     responses,      10,000 
hours.  Reese  B.  F..  395-3211. 
Application  for  benefits  for  an  individual 
in  a  mental  institution.  SSA-2333.  on  oc- 
casion, public  ipental  institutions.  25,000 
responses.  3.825  hours.  Reese  B.  F..  395- 
3211. 
Letter  to  employer  retjuesting  him  to  fur- 
nish wages  earned  fTy  beneficiary.  SSA- 
'l725.   on  occasion,   any   employer  who 
has  wages  to  report  for  an  employee. 
263.000  responses.   21.900  hours.  Reese 
B.  F..  395-3211. 
Social  Security  Administration,  employment 
relationship  questionnaire.  SSA-7160  F4. 
on    occasion,    employees    t^d    employers 
who  must  have  work  relations  resolved  for 
social    security.    50.000    responses.    25,000 
hours,  Reese  B.  F.,  395-3211. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  management,  family's  dwelling 
unit  inspection  report,  section  8,  existing 
housing,  HUD  52579,  HUD  52580,  on  occa- 
sion, families  participating  in  section  8 
program,  100,000  responses,  150,000  hours, 
Caywood,  D.  P.,  395-3443. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics,  information  for 
the  wholesale  price  index,  473C.  473D. 
monthly,  electric  utilities  petroleum  com- 
panies, 1.618  responses.  353  hours, 
Strasser,  A.,  395-6132. 

Employment  Standards  Administration, 
wage  transcription  and  computation 
^  sheet,  WH-55,  on  occasion,  individual  em- 
ployers, 42.000  responses,  10,500  hours, 
Strasser,  A..  395-6132. 

Bureau  of  Labor  Statistics,  work  injury 
report.  BLS-98,  single-time,  workers  in- 
jured as  a  result  of  specified  source,  3,000 
re-sponses,  500  hours.  Office  of  Federal 
Statistical  Policy  and  Standard,  673-7956. 

David  R.  Leuthold, 
Budget  and  Management  Officer. 
(FR  Doc.  78-27253  Filed  7-26-78;  8:45  am] 


[3110-01] 

CLEARANCE  OF  REPORTS 
List  of  Requettt 

The  following  is  a  list  of  requests  for 
clearan(«  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  September  20, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this,  list  in  the  Federal 
ROISTER  is  to  inform  the  public. 

'the  list  includes  the  title  of  each  re- 
quei^t  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s),  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  and  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  off-ice. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  afteEjf4>rief  notice  through 
this  release.   ^ 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Qf fice  of  Manage- 
ment and  Budget.  Washington,  D.C. 
20503.  202-395-4529,  or  from  the  .re- 
viewer listed. 

New  Forms 

community  services  administration 

Survey  instruments— weatherization  evalua- 
tion, single-time,  local  CAA  staff;  weather- 
ization applicant  and  clients,  Reese.  B.  F.. 
Human  Resources  Division,  395-3211. 

^  DEPARTMENT  OF  ENERGY 

A  survey  of  users  and  nonusers  of  energy 
extention  service  programs,  single-time, 
program  users  and  nonusers  of  EES  pro- 
grams, 7,000  responses,  2,333  hours. 
Energy  and  Science  Division,  C.  Louis 
Kincannon,  395-3810. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Institutes  of  Health,  cooperative 
study  of  sickle  cell  disease,  on  occa.sion, 
6,000  responses.  2,000  hours,  Richard  Ei- 
singer. 395-3214. 
Public  Health*  Service,  smoking  question- 
'  naire  for  the  development  of  a  telephone 
health  interview  system,  single-time,  per- 
sons age  17-1-  in  households  with  tele- 
phone in  "civilian  noninslitutional  popula- 
tion, 10,000  responses.  876  hours,  Richard 
Eisinger,  395-3214. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics,  utility  informa- 
tion authorization,  BLS-CCE,  10(X). 
single-time,  households  In  three  test 
areas— Philadelphia.  Akron,  and  Wal- 
worth City.  800  responses.  67  hours. 
Strasser.  A..  395-6132. 


Revisions 

department  of  agriculture 

Rural  Electrification  Administration.  <x>st 
estimates  and  loan  budget  for  electric  bor- 
rowers. REA  740C.  on  occasion.  REA  fi- 
nanced rural  electric  cooperatives.  600  re- 
sponses. 0,300  hours.  Ellett.  C.  A..  395- 
6132. 

DEPARTMENT  OF  HEALTH,  EDUCATIOh,  AND  ' 
WELFARE 

Public  Health  Service.  1979  health  interview 
survey  questionnaire,  other  (see  SF-83), 
sample  households  representing  the  civil- 
ian noninstitutional  population  of  the 
United  States.  40.000  response.s,  27.490 
hours.  Office  of  Federal  Statistical  Policy 

■  and  Standard,  673-7956. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  StatLj^ics,  annual  OSHA 
prenoUfication  of  recordkeeping  require- 
ments and  survey,  OSHA  200S  and 
200PRE,  annually,  employers  in  the  pri- 
vate sector  and  State  and  local  govern- 
ment. Strasser,  A..  395-6132. 

DEPARTMENT  OF  AGRICULTURE 

Animal  anc^  Plant  Health  Inspection  Serv- 
ice, transmittal  of  biological  product 
labels,  circulars  and  outlines  for  review. 
VS  14-15,  on  occasion,  veterinary  biologi- 
cal procedures,  2,605  responses.  320  hours, 
Ellett.  C.  A..  395-6132. 

Economics.  Statistics,  and  Cooperatives 
Service.  April  acreage  survey,  annually, 
farmers,  95,000  responses,  15.860  hours, 
Ellett,  C.  A.,  395-«132. 

David  R.  LExrrHOLD. 
Budget  and  Management  Officer. 
(PR  Doc.  78-27252  Filed  9-26-t8;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  10411;  812-4347] 

A  CORPORATE  TRUST,  SERIES  1  (AND  SUBSE- 
r  OUENT  SERIES)  AND  BEAR,  STEARNS  «  CO. 

Filing  of  Application 

I  September  19,  1978. 
Notice  is  hereby  given  that  a  corpo- 
rate trust,  series  1  (and  subsequent 
series)  ("Trust"),  a  unit  investment 
trust  registered  under  the  Investment 
Company  Act  of  1940  V"Act')."and  its 
sponsor.  Bear,  Stearns  &  Co.  ("Spon- 
sor"). 55  Water  Street.  New  York.  N.Y. 
10041,  (collectively  "Applicants"),  filed 
an  application  on  August  10,  1978,  and 
an  amendment  thereto  on  September 
15,  1978.  for  an  order,  pursuant  to  sec- 
tion 6(c)  of  the  Act,  exempting  Trust 
from  the  provisions  of  sections  14(a) 
and  22(d)  of  the  Act  and  rules  19b-l 
and  22c- 1  thereunder.  All  interested 
person  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 


NOTICES 

Each  Series  of  Trust  ("Series")  will 
be  created  under  the  laws  of  Massa- 
chusetts pursuant  to  a  separate  trust 
agreement  ("Agreement")  among 
Sponsor.  Bradford  Trust  Co.  as  trustee 
("Trustee").  Bradford  Trust  Co.  of 
Boston  as  cotrustee,  and  Interactive 
Data  Ser\'ices,  Inc.,  as  evaluator  ("Eva- 
luator").  Each  Agreement  will  contain 
certain  standard  terms  and  conditions 
of  trust  which  will  be  common  to  each 
Series  of  Trust,  and  each  Agreement 
will  be  executed  and  delivered  on  or 
before  the  time  the  registration  state- 
ment filed  pursuant  to  the  Securities 
Act  of  1933  with  respect  to  the  partic- 
ular Series  becomes  effective. 

Pursuant  to  each  Agreement,,  Spon- 
sor will  deposit  with  Trustee  debt  obli- 
gations ("Debt  Obligations'),  which 
Sponsor  shall  have  accumulated  for 
such  purpose,  in  a  principal  amount  at 
least  equal  to  the  aggregate  offering 
price  of  the  units  ( 'Units')  of  the 
Trust  to  be  offered.  Simultaneously 
with  such  deposit.  Trustee  will  deliver 
to  Sponsor  registered  certificates  for 
the  Units  which  will  represent  the 
entire  ownership  of  the  particular 
Trust.  Sponsor  will  in  turn  offer  these 
Units  for  saJe  to  the  public. 

Applicants  represent  that  the  Debt 
Obligations  will  not  be  pledged  or  in 
any  other  way  be  subjected  to  any 
debt  at  any  time  after  the  Debt  Obli- 
gations are  deposited  in  a  Trust, 
except  for  the  lien  of  Trustee  as  .secu- 
rity for  certairi .  liabilities  as  set  forth 
in  the  Agreement.  Applicants  state 
that  the  Debt  Obligations  will  be  long- 
term  debt  obligations  issued  primarily 
by  corporations.  The  assets  of  each 
Trust  will  consist  of  Debt  Obligations, 
such  debt  obligations  as  may  have 
been  acquired  in  exchange  for  or  sub- 
stituted for  Debt  obligations  or  for 
such  debt  oTiligations.-  accrued  and  un- 
distributed interest  and  undistributed 
cash.  Applicants  also  state  that  certain 
Debt  Obligations  may  be  sold  from 
time  to  time  under  si>ecial  circum- 
stances which  are  set  forth  in  the 
Agreement  or  may  be  redeemed  or 
may  mature  in  accordance  with  their 
terms. 

Each  Unit  of  a  Trust  will  represent  a 
factional  undivided  interest  in  such 
Trust.  The  numerator  of  the  fraction- 
al interest  represented  will  be  1.  the 
denominator  will  be  the  number  of 
Units  in  the  particular  Trust  then  out- 
standing. Units  will  be  redeemable  and 
in  the  event  that  any  Units  shall  be  re- 
deemed, the  denominator  of  the  frac- 
tion will  be  reduced  and  the  fractional 
undivided  interest  represented  by  each 
Unit  will  be  increased.  Units  will 
remain  outstanding  until  redeemed  or 
until  the  termination  of  the  Agree- 
ment. The  Agreement  with  respect  to 
any  particular  Trust  may  be  terminat- 
ed by  agreement  of  the  holders  of 
Units  of  such  Trust  ("Certificate  hold- 
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ers")  holding  67  percent  of- the  Units 
then  outstanding,  or,  if  the  value  of 
the  Debt  Obligations  in  a  particular 
Trust  shall  fall  below  40  percent  of 
the  aggregate-  principal  amount  of  the 
Debt  Obligations  originally  deposited 
in  such  Trust,  upon  direction  of  Spon- 
sor to  Trustee,  provided  that  in  no 
event  will  a  Trust  continue  beyond  the 
earlier  of  the  disposition  of  the  last 
Debt  Obligation  in  the  Trust  or  the 
e?ipiration  of  twenty  years  after  the 
death  of  the  last  survivor  of  the  six 
persons  named  in  the  Agreement. 

Following  the  deposit  of  Debt  Obli- 
gations in  a  Trust  by  Sportsor.  the 
date  upon  which  such  Trust's  registra- 
tion statement  under  the  Securities 
Act  of  1933  becomes  effective,  and  the 
date  upon  which  clearance  by  the  se- 
curities authorities  of  various  states  is 
received.  Applicants  state  that  Spon- 
sor will  offer  Units  of  the  Trust  to  the 
public  at  the  public  offering  prices  set 
forth  in  the  prospectus  for  such  Trust 
plus  a  sales  charge  of  4Vi  percent.  Ap- 
plicants also  state  that  during  the  ini- 
tial offering  period,  purchasers  of  100 
or  more  Units  of  each  Trust  will  be  en- 
titled to  a  discount  from  the  public  of- 
fering price  of  $5  per  Unit.  Applicants 
represent  that  Sponsor  intends  to 
maintain  a  market  for  Units  of  each 
Trust  and  continuously  to  offer  to 
purcha.se  such  Units  at  prices  in  excess 
of  the  redemption  prices  as  set  forth 
in  the  Agreement.  Applicants  state 
that  in  the  absence  of  this  secondary 
market,  investors  may  only  be  able  to 
dispose  of  their  certificates  by  redeem- 
ing them. 

Section  6(c) 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  conditionally  or  uncondi- 
tionally exempt  any  person,  security, 
or  transaction,  or  any  class  or  classes 
of  persons,  securities,  or  transactions 
from  any  provisions  of  the  Act  or  from 
any  rule  or  regvilation  under  the  Act, 
if  and  to  the  extent  that  such  exemp- 
tion is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Section  14(a) 

Section  14(a)  of  the  Act  provides,  in 
substance,  that  no  registered  invest- 
ment company  and  no  principal  under- 
writer for  such  company  shall  made  a 
public  offering  of  securities  of  which 
such  company  is  the  issuer  unless  (1) 
the  company  has  a  net  worth  of  at 
least  $100,000:  (2)  such  company  has 
previously  made  a  public  offering  of 
its  securities,  and  at  the  time  of  such 
offering  had  a  net  worth  of  $100,000; 
or  (3)  provision  is  made  that  a  net 
worth  of  $100,000  will  be  obtained 
from   not   more   than   25   responsible 
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persons  within  90  days,  or  the  entire 
proceeds  received  by  such  company, 
including  anjr  sales  charge,  will  be  re- 
funded on  demand. 

Applicants  request  an  order,  pur 
suent  to  section  6(c)  of  the  Act. 
exempting  the  Trust  from  compliance 
with  the  provisions  of  section  14(a)  of 
the  Act.  In  support  of  the  requested 
exemption.  Applicants  represent  that 
Sponsor  agrees  (1)  to  refund  the  sales 
load  to  purchasers  of  Units  in  any 
Trust,  if  within  90  days  after  the  regis- 
tration of  such  Trust  under  the  Secu- 
rities Act  of  1933  becomes  effective, 
the  net  worth  of  such  Trust  shall  be 
reduced  to  less  than  $100,000  or  if 
such  Trust  is  terminated,  (2)  to  in- 
struct Trustee  on  the  date  Debt  Obli- 
gations are  deposited  in  any  Trust  - 
that  if  sueh  Trust  shall  at  any  time 
have  a  net  worth  of  less  than  40  per- 
cent of  the  aggregate  principal 
amount  of  the  Debt  Obligations  origi- 
nally deposited  in  such  Trust,  as  a 
result  of  redemption  by  Sponsor  of 
ituting  a  part  of  the^nsold 
Trustee  shall*  terminate 

In  the  manner  provided  in 

Agreepient  with  respect  to  such 

Trust  and/ distribute  any  Debt  Obliga- 
tions or  other  assets  deposited  with 
Trustee  pursuant  to  such  Agreement 
as  provided  therein;  and  (3)  in  the 
event  of  termination  for  the  reasons 
described  in  (2)  above,  to  refund  any 
sales  load  to  any  purchaser  of  Units  . 
purchased  from  Sponsor. 

Section  22(d) 

Certificateholders  of  each  Series  of 
Trust  will  have  the  option  to  reinvest 
automatically  and  at  a  reduced  sales 
charge  income  and  principal  distribu- 
tions   into    Units    of    future    Series 
(Future    Series")    or,    if    no    Future 
Series  is  available,  into  Units  of  a  pre- 
viously formed  Series  which  have  been 
purchased  by  Sponsor  in  the  second- 
ary market  and  with  respect  to  which 
a  registration  statement  is  currently 
effective  ("Secondary  Series")  (Future 
Series  and  Secondary  Series  are  collec- 
tively    referred     to     as      'Available 
Series").  Each  Certificateholder  who 
elects    the     automaWc     reinyfestment 
option  ("Plan")  will  have  hi^piterf^t 
and  principal  distributions  ajnvested 
on  each  semiarmual  paymeht  date  in 
fractional  units  (Plan  Units")  of  the 
then     currently     effective     Available 
Series.  Applicants  state  that  it  is  Spon- 
sor's iotention  that  an  Available  Series 
will  -be  offered  on  or  about  each  semi- 
annual   record   date,   which   shall    be 
June  1  and  December  I  of  each  year. 
Each  Available  Series  will  be  a  unit  in- 
vestment trust  slmijar  to  Trust.  On  or 
about  each  semiannual  record  date,  a 
current    prospectus    relating    to    the 
semiannual  record  date,  a  current  pro- 
spectus relating  to  the  Available  Series 
will    be    mailed    to    each    participant 
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along  with  a  letter  which  will  remind 
each  partir  p  «.nt  that  Plan  Units  are 
being  purcl.ased  for  him  unless  he  no- 
tifies Trustee  by  the  next  semiannual 
payment  date  that  he  no  longer  wishes 
to  participate  in  the  Plan  or  in  the 
particular  transaction.  If  (a)  Sponsor 
does  not  have  a  currently  effective 
Available  Series  on  any  payment  date 
or  (b)  the  Available  Series  materially 
differs  from  the  Trust  in  Sponsors 
opinion,  then  Applicants  state  it  is 
Sponsor's  intention  to  suspend  the 
Plan  and  distribute  to  each  participant 
his  regular  semiaruiual  distribution  in 
(«sh.  If  the  Plan  is  so  suspended,  it 
will  resume  with  the  next  semiannual 
payment  date. 

Applicants  sUte  that  they  propose 
to  offer  the  right  to  participate  in  the 
Plan    only    to    Certificateholders    of 
record  in  each  Series  of  Trust  who 
have  selected  the  semiannual  plan  of 
distribution.   Applicants   state   that   a 
Certificateholder  will  be  able  to  join 
the  Plan  at  any  time  by  delivering  an 
authorization    form  'to    Trustee    and 
that  a  participant  may  withdraw  at 
any  time  upon  written  notice  to  Trust- 
ee. Once  delivered  to  Trustee,  an  au- 
thorization form  will  constitute  a  valid 
election  to  participate  in  the  Plan  with 
respect  to  all  Units  purchased  in  the 
Trust  (and  with  respect  to  Plan  Units 
purchased  with  the  distributions  from 
the  Units  purchased  in  the  Trust)  for 
each  subsequent  distribution  as  long 
as  the  Certificateholder  continues  to 
participate  in  the  Plan.   However,  if 
there  should  be  a  material  change  in 
the  policies  of  Applicants  which  ad- 
versely   affects    Certificateholders    or 
Plan    participants,    the   authorization 
will  be  voided  and  participants  will  be 
both  notified  of  the  policy  change  and 
provided    with    a    new    authorizatioi^i 
form  which  must  be  returned  to  Trust^ 
ee   before   the   Certificateholder   will 
again   be   able   to   participate   in   thi 

Plan.  I 

Unless  a  Certificateholder  notified 
Trustee  hi  writing  to  the  contrary.  any\ 
Certificate! u;der  who  has  acquired  ^ 
Units  through  the  Plan  will  be  deemed/ 
to  have  elected  both  the  semiaruiual 
plan  of  distribution  and  to  participate 
in  the  Plan  with  respect  to  distribu- 
tions made  in  connection  with  Units  so 
purchased  under  the  Plan.  A  Certifica- 
teholder may  withdraw  from  the  Plan 
with  respect  to  distributions  related  to 
Plan  Units,  and  remain  in  the  Plan 
with  respect  to  Units  acquired  other 
than  through  the  Plan.  All  distribu- 
tions made  with  respect  to  Plan  Units 
will  be  accumulated  with  distributions 
generated  from  the  Units  of  the  Series 
of  Trust  used  to  purchase  such  addi- 
tional Plan  Units,  but  no  distributions 
generated  from  Units  of  other  Series 
will  be  accumulated  with  the  forego- 
ing distributions  for  Plan  purchases. 
Thus,  if  a  person  owns  Units  of  more 
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than  one  Series  (which  are  not  the 
result  of  purchases  under  thp  Plan) 
then  distributions  with  n  ri  to 
those  Units  will  not  be  aggrct;i.ed  for 
purchases  under  the  Plan. 

Under  the  Plan  (subject  to  compli- 
ance with  applicable  State  securities' 
laws)  participants  will  purchase  Plan 
Units  from  Sponsor  at  a  price  equal  to 
the  aggregate  offering  price  per  Unit 
of  the  Debt  Obligations  in  the  Availa 
ble  Series  portfolio  divided  by  100. 
plus  a  sales  charge  equal  to  3.627  per- 
cent of  the  offering  side  evaluation  of 
such  Debt  Obligations  or  S'/i  percent 
of  the  offering  price  per  Plan  Unit, 
rather  than  the  customary  4 'A  percent 
sales  charge  which  applies  to  all  pri- 
mary and  secondary  sales  of  Units  in 
the  various  Series  of  Trust,  plus  ac- 
crued interest. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in- 
vestment company  shall  sell  any  re- 
deemable security  issued  by  it  except 
to  or  through  a  principal  underwriter 
for  distribution  or  at  a  current  public 
offering  price  described  in  the  pro- 
spectus, and,  if  such  class  of  security  is 
being  currently  offered  to  the  public 
by  or  through  an  underwriter,  no  prin- 
cipal underwriter  of  such  security  and 
no  dealer  shall  sell  any  such  security 
to  any  person,  except  a  dealer,  a  prin- 
cipal underwriter  or  the  issuer,  except 
at  a  current  public  offering  price  de- 
scribed in  the  prospectus. 

Applicants  request  an  order  pursu- 
ant to  section  6(c)  of  the  Act,  exempt- 
ing the  Plan  offered  with  respect  to 
each  Series  from  the  provisions  of  sec- 
tion 22(d)  of  the  Act.  In  support  of 
their  request.  Applicants  assert  that 
applying  a  sales  charge  for  Plan  pur- 
chases of  less  than  the  customary  4 'A 
percent  charge  is  both   beneficial  to 
Plan  participants,  and  also  is  warrant- 
ed in  light  of  the  related  cost  savings. 
Applicants  state  that  a  charge  of  1'^ 
percent  of  the  price  per  Plan  Unit  is  a 
reasonable  and  justifiable  expense  to 
be  allocated  by  Sponsor  to  tl-f"  solicit- 
ing broker  for  his  professior  »    assist- 
ance  to   a   participant    in  coiuiection 
with  each  Available  Series.  For  this 
purpose,  a  participant  may  designate 
the   broker  entitled   to   receive   such 
commission.  If  no  broker  is  designated 
in  connection  with  a  particular  rein- 
vestment, no  such  allocation  shall  be 
made  and  Sponsor  will  retain  the  com- 
mission. Applicants. further  assert  that 
Implementation   and   continuation   of 
the    Plan   will   create   special   out-of- 
pocket  costs  which  should  properly  l>e 
borne  by  the  Plan  participants.  Appli- 
cants represent  that  Sponsor  believes 
that    these   special    out-of-pocket    ex- 
penses will  amount  to  1  percent  of  the 
price   per  Plan   Unit.   Finally.   Appli- 
cants state  that  prior  experience  indi- 
cates that   the   normal   out-of-pocket 
costs  for  establishing  each  Series  will 
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[approximate  1  percent  of  the  public 
offering  price  of  Units  of  each  Availa- 
ble Series.  Applicants  represent  that 
all  such  costs  will  be  covered  by  the 
proposed  3V4  percent  s^es  charge. 
Thus,  Applicants  conclude  that  the 
proposed  3'/!  percent  saleS'Charge  for 
Plan  purchases  passes  through  certain 
cost  savings  to  Plan  participants  and 
charges  participants  for  reasonable  ex- 
penses related  to  the  creation  of  the 
Plan  and  for  fees  relating  to  periodic,  * 
professional,  and  financial  advice. 

Rule  19b- 1 

Applicants  propose  to  make  distribu- 
tions of  interest  to  Certificateholders 
either  monthly  or  semiannually,  de- 
pending upon  the  plan  of  distribution 
chosen  by  an  available  to  each  Certifi- 
cateholder. In  addition,  Applicants 
state  that  distributions  of  principal,  if 
any,  will  be  made  semiannually,  and 
that  distributions  of  principal  consti- 
tuting capital  gains  to  Certificate- 
holders  may  arise  in  two  Instances:  (1) 
If  an  issuer  calls  or  redeems  an  issue 
held  in  the  portfolio,  and  (2)  if  Units 
are  redeemed  and  Debt  Obligations 
are  sold  to  provide  the  funds  necessary 
for  such  redemption.  In  such  in- 
stances. Applicants  state  that  a  Certi- 
fteateholder  may  receive  fimds  which 
constitute  capital  gains,  because  in 
9ome  cases  the  value  of  the  Debt  Obli- 
gations sold  will  have  increased  since 
the  date  of  initial  deposit.  Applicants 
anticipate  that  no  capital  gains  will 
arise  from  the  sale  of  Debt  Obligations 
which  may  occur  upon  default  on  pay- 
ment of  principal  or  interest,  or  the 
occurrence  of  other  factors  which  in 
the  opinion  of  Sponsor  would  make 
the  retention  of  such  Debt  Obligations 
in  the  Trust  detrimental  to  the  inter- 
ests of  the  Certificateholders. 

Rule  19b- 1(a)  under  the  Act  pro- 
vides, in  substance,  that  no  registered 
investment  company  which  is  a  "regu- 
lated investment  company"  as  defined 
in  section  851  of  the  Interrral  Revenue 
Code  shall  distribute  more  than  one 
capital  gain  dividend  in  any  one  tax- 
able year.  Rule  19b-l(b)  under  the  Act 
contafhs  a  similar  prohibition  for  a 
company  not  a  "regulated  investment 
company,"  but  permits  a  unit  invest- 
ment tr'.:-^t  to  distribute  capital  gain 
dividenci.s  received  from  a  "regulated 
investment  company"  within  a  reason- 
able time  after  receipt. 

Applicants  request  an  order,  pursu- 
ant to  section  6(c)  of  the  Act.  exempt- 
ing the  frequency  of  the  capital  gains 
distributions  of  the  Trust  from  the 
provisions  of  rule  19b-l  under  the  Act. 
In  support  of  their  request.  Applicants 
assert  that  aj)urpose  of  rule  19b-l(b) 
is  to  avoij^^orcing  unit  investment 
trusts  to  accumulate  valid  distribu- 
tlorvs  received  throughout  the  year, 
distributing  them  only  at  yearend,  and 
that  the  operations  of  a  Trust  in  this 


regard  are  squarely  within  the  pur-     section  6(c)  of  the  Act,  exempting  the 


pose  of  such  provision.  Applicants  fur 
ther  assert  that  the  dangers  against 
which  rule  19b-l  is  intended  to  guard 
do  not  exist  in  the  situation  at  hand, 
since  neither  Sponsor  nor  Trustee  con- 
trol events  which  might  trigger  capital 
gains.  In  addition.  Applicants  state 
that  the  amounts  involved  in  a  norma] 
distribution  of  principal  are  relatively 
small  in  comparison  to  the  normal  in- 
terest distribution,  and  that  such  dis- 
tributions are  clearly  identified  in  ac- 
companying reports  to  Certificate- 
holders  as  a  return  of  principal 


Rule  22c- 1 


secondary  market  operations  of  Spon- 
sor from  the  provisions  of  rule  22c- 1 
under  the  Act.  In  support  of  their  re- 
quest. Applicants  assert  that  rule  22c- 
1  has  two  purposes:  ( 1 )  To  eliminate  or 
to  reduce  any  dilution  of  the  value  of 
outstanding  redeemable  securities  of 
registered  investment  companies 
which  might  occur  through  the  Bale, 
redemption,  or  repurchase  of  such  se- 
curities at  prices  other  than  their  cur- 
rent net  asset  valued;  and  (2)  to  mini- 
mize speculative  trading  practices  in 

i     the  securities  of  registered  investment 

/     companies. 


t        Applicants   contend   that    the    pur- 
Following  the  initial  offering  period^'Voses  of  rule   22c- 1   will   not   be  of- 


Applicants  state  that  Sponsor  intends 
to  offer  to  purchase  and  sell  Units  in 
the  secondary  market  at  prices  based 
on  the  offering  side  evaluation  of  the 
Debt  Obligations  in  a  Trust,  deter- 
mined on  the  last  business  day  of  each 
week  and  effective  for  all  purchases 
and  sales  made  during  the  following 
week.  Applicants  represent  that  the 
pricing  by  Sponsor  in  the  secondary 
market  will  in  no  way  affect  the 
Trust's  assets,  and  that  Certificate- 
holders  will  benefit  from  Sporfsor's 
pricing  procedure  by  receiving  a  nor- 
mally higher  repurchase  price  for 
their  Units  without  the  cost  burden  of 
daily  evaluations  of  ihe  Unit  redemp- 
tion value.  In  addition.  Applicants 
state  that  Sponsor  has  undertaken  to 
adopt  a  procedure  whereby  Evaluator, 
without  a  formal  evaluation,  will  pro- 
vide estimated  evaluations  on  trading 
days.  In  the  case  of  a  repurchase  of 
Units  in  the  secondary  market,  if  Eva- 
luator cannot  state  that  the  previous 
Friday's  price  is  at  least  equal  to  the 
current  bid  price,  then  Sponsor  will 
order  a  full  evaluation.  In  case  of  a 
resale  of  Units  in  the  secondary 
market.  Sponsor  agrees  that  if  Evalua- 
tpr  cannot  state  that  the  previous  Fri- 
day's price  is  not  more  than  one-half 
point  ($5  on  a  Unit  representing  $1,000 
principal  amount  of  underlying  Debt 
Obligations)  greater  than  the  current 
offering  price,  a  full  evaluation  will  be 
ordered. 

Rule  22c-l  under  the  Act  provides, 
in  pertinent  part,  that  no  registered 
investment  company  issi'.insr  any  re- 
deemable security  shall  .s'il.  redeem, 
or  repurchase  any  such  securit;; 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which 
is  next  computed  after  either  receipt 
of  a  tender  of  such  security  for  re- 
demption or  receipt  of  an  order  to  pur- 
chase or  sell  such  security. 

Applicants  state  that  the  secondary 
market  activities  of  Sponsor  and  the 
manner  for  the  acquisition  by  inves- 
tors of  new  Units  may  be  deemed  to 
violate  rule  22c- 1  because  of  the  ab- 
sence of  daily  pricing.  Accordingly,  Ap- 
plicants request  an  order,  pursuant  to 


fended  by  Sponsor's  secondary  market 
activities.  Applicants  assert  that  the 
pricing  of  Units  by  Sponsor  in  the  sec- 
ondary market  will  in  no  way  dilute 
the  assets  of  the  Trust,  and  that  Certi- 
ficateholders will  benefit  from  SF>on- 
sor's  pricing  procedure  in  the  second- 
ary market,  since  they  will  normally 
receive  a  higher  repurchase  price  for 
their  Units  than  they  would  receive  by 
redeeming  their  Units  at  the  current 
net  asset  value  and  that  this  will  be  ac- 
complished without  the  cost  burden  to 
the  Trust  of  daily  evaluations  of  the 
Unit  redemption  value.  Applicants 
state  that  only  those  investors  who 
purchase  Units  in  the  secondary 
market  at  a  price  which  is  higher  than 
the  previous  Friday's  price  by  one-half 
p(^int  or  less  may  be  deemed  to  suffer 
any  detriment  from  the  lack  of  daily 
pricing.  However,  Applicants  contend 
that  such  detriment  would  be  offset 
by  the  lower  cost  burden  to  the  Trust 
of  having  evaluations  made  on  a 
weekly  rather  than  a  daily  basis.  In 
addition,  Applicants  state  that  td 
avoid  Sponsor  receiving  more  than  the 
specified  sales  charge  on  the  resale  of 
Units,  Sponsor  undertakes  not  to 
resell  (including  resale  to  the  Plan) 
any  Units  which  it  m&y  repurchase  at 
a  price  below  the  offering  side  evalua- 
tion of  the  Debt  Obligations  in  the 
Trust.  Finally,  Applicants  contend 
Ihat  speculation  in  Units  of  any  Trust 
is  unlikely  because  price  changes  are 
limited  in  respect  to  the  kind  of  Debt 
Obligations  which  will  be  held  by  such 
Trust. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  13,  1978.  at  5:30  p.m..  submit 
to  the  Commission  m  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statenfent  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 


FfDOAL  tEdSTOt,  VOL  43.  Na  IM— WONESDAY.  SERTEMBEI  27,  1978 


/ 


43780 

quest  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed -con- 
temporaneously with  the  requesti.  As 
provided  by  rule  0-5  of  the  rules  and 
regulation  promulgated  under  the  Act, 
an  ord';r  disposing  of  the  application 
will  be  i.ssued  as  of  course  folUvWing 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  re- 
qu'st  or  upon  the  Cornmissions  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice*  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Divisicfn 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Georoe  a.  F'itzsimmons. 
Secretary. 

(KR  Doc.  78-27170  Filed  9-26  78:  8  45  ami 


[8010-011 

{Release  No.  10413:  812  42871 

BAXTER-THAViNOl  INTERNATIOWAl  CAPITAL 
CORP. 

Filing  of  on  Application 

September  19,  1978. 
Notice  is  hereby  given  that  Baxter/ 
Travenol  International  Capital  Corp. 
(••Applicant").    One    Baxter   Parkway; 
De^rfield.  111.  60015.  a  wholly  owned 
finance  subsidiary  of  Baxter  Travenol 
lAboratories.  Inc.  ("Baxter"),  tiled  an 
application  on  March  30.  1978.  and  an 
amendment  thereto  on  July  18.  1978. 
pursuant  to  section  6(c)  of  the  Invest 
ment   Company   Act   of   1940   CAct") 
and  rule  6c-l(c)(2)  thereunder,  for  an 
order  of  the  Commission  to  permit  the 
Applicant  to  issue  additional  shares  of 
its   convertible    preferred   stock,    lirst 
series  to  be  offered  to  purchasers  in 
foreign  countries.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  state- 
ment ol  the  representations  contained 
therein,  which  are  summarized  below. 
Applicant,  a  Delaware  corporation, 
was  formed  by  Baxter  in  1971  to  assist 
in  financing  the  operations  of  Baxter 
and  its  subsidiaries  outside  the  United 
States   and   Canada.   The   convertible 
preferred  stock  consists  of  500.000  au- 
thorized shares,  of  which  375.000  were 
issued  in  November  1971.  and  «old  to 
foreign   Investors.  This  stock   is  con- 
vertible into  common  stock  of  Baxter 
on  a  share  for  share  basis,  and  as  of 
February     14.    1978.    270.132    of    the 
issued  shares  had  been  converted  with 
104.868  shares  remaining  outstanding, 
yhe  convertible  preferred  stock  carries 
with  it  certain  dividend  rights,  liquida 
tion  preferences,  and  redemption  pay- 


NOTtCES 

ment  privileges.  The  convertible  pre- 
ferred  stock   is   nonvoting   except   In 
special  circumstances  required  by  law. 
In  1972.  Baxter  and  its  subsidiaries 
outside  the  United  States  and  Canada 
adopted      a      stock      purchase      plan 
(•'Plan")  administered  by  Baxter  Serv- 
ircs.      A.G..      a      9wiss      corporation 
(Baxter  Services")ito  offer  to  employ- 
ees of  certain  Baxter  subsidiaries  oper- 
ating outside  of  the  United  States  and 
who  are  not  nationals  or  residents  of 
the  United  States  or  Canada  the  right 
to  purchase  shares  of  convertible  pre- 
ferred stock  of  the  Applicant.  The  Ap- 
plicant   states    that    to    date    Baxter 
Serv-  Ices  has  obtained  the  number  of 
shares    of    its    convertible    preferred 
stock  needed  to  fulfill  its  obligations 
under   the    Plan    by    purchasing   out- 
standing shares.  However,  it  is  as.;ert- 
ed  that  the  number  of  shares  of  the 
Applicants  convertible  preferred  .stock 
outstanding  Is  no  longer  large  enough 
to  permit  Baxter  Services  to  acquire 
the  necessary  shares  needed  under  the 
Plan.  Thus.  It  is  proposed  that  the  Ap- 
plicant be  permitted  to  issue  to  Baxter 
Services  for  offer  and  sale  to  purchas- 
ers in  foreign  countries  the  remaining 
125.000  authorized  shares  of  its  con- 
vertible preferred  stock,  .solely  for  the 
purpo.se  of  permitting  Baxter  Services 
to    fulfill    lUs    obligations    under    the 

Plan. 

Baxter  has  unconditionally  guaran- 
teed the  payment  of  dividends  on  the 
convertible  preferred  stock,  the  pay- 
ment and  delivery  by  the  Applicant  of 
all    Amounts    and    of    all    shares    of 
Baxter  common  stock  to  which  hold- 
ers of  convertible  preferred  stock  may 
be  entitled  upon  redemption  or  liqui- 
dation of  the  Applicant,  and  the  pay- 
ment  of  any   additional   amounus.   if 
any  payable,  as  a  result  of  the  imposir 
tion  of  U.S.   withholding   taxes;   and 
has  agreed  to  dcUver  16  holders  of  con- 
vertible preferred  sto*k.  upon  conver- 
sion thereof,  the  apptopriate  number 
of  shares   of   Baxter'  common  stock. 
The    common    stock    of    Baxter    into 
which  the  outstanding  shares  of  con- 
vertible preferred  stock  are  convert- 
ible has  been  registered  under  the  Se- 
curities Act  of  1933.  and  the  common 
stock  of  Baxter  into  which  the  above 
shiires  of  convertible  preferred  stock 
which  are  p-    posed  to  be  issqed  will  be 
convertible    will  'aLso    be    registered 
under  that   Act.   All   convertible   pre- 
ferred   stock    heretofore    issued    has 
been,  and  the  above  shares  of  convert- 
ible  preferred   stock   proposed   to   be 
issued  will  be  deposited  with  the  Brus- 
sels office  of  the  Morgan  Guaranty 
Tru.st   Co.    of   New    York   which    has 
Issued  or  will  issue  bearer  depositary 
receipts  C  BDR's ")  to  persons  entitled 
thereto  evidencing  shares  of  convert- 
ible  preferred  stock   deposited   under 
the  deposit  agreement  with  the  deposi- 
tary. The  BDRs  evidencing  outstand- 


ing shares  of  convertible  preferred 
stock  are  listed  on  the  Luxembourg 
Stock  Exchange  and  the  Applicant  as- 
serts  that  it  wiU  apply  to  said  ex- 
change for  the  listing  of  BDR's  evi- 
dencing the  above  additional  shares  of 
convertible  preferred  stock  which  It 
proposes  to  issue.  ..^ 

The  Applicant  states  that  the  above 
shares  of  convertible  preferred  stock 
which  it  proposes  to  issue  will  not  be 
offered  or  sold  directly  or  indirectly  In 
the  United  States  or  to  a  person  who 
ii,  a  national  or  resident  of  the  United 
States  or  its  territories  or  possessions. 
The    Applicacnt    further    .states    that 
Baxter  Services  has  agreed  that  none 
of  the  above  shares  of  convertible  pre- 
ferred stock  proposed  to  be  Issued  to  it 
by  the  Applicant  will  be  converted  by 
Baxter  Services  into  common  stock  of 
Baxter  or  delivered  by  Baxter  Services 
to  any  employee  under  the  Plan  until 
Baxter  Services  has  held  such  convert-  i 
ible    preferred    stock    for    at    least    6  : 
months.    Accordingly.    It    is    asserted 
that    no    conversion    of    any    of    the  ' 
shares  of  convertible  preferred  stock 
proposed  to  be  issued  will  take  place 
prior  to  6  months  from  the  date  of  is- 
suance. Finally,  the  Applicant  states 
that  It  has  conducted  its  business  In 
such  a  manner  as  to  comply  with  all  of 
the  requirements  of  paragraph  (b)  of 
rule  6c-l,  and  it  has  agreed  that  the 
order  requested  herein  may  be  issued 
subject  to  the  condition  that  the  Ap- 
plicant continue  to  comply  with  all  of 
the  requirements  of  paragraph  (b)  of 
rule  6c-l. 

The  Applicant  states  that  the  above 
proposed  issuance  of  convertible  pre- 
ferred stock  would  subject  it  to  the 
provisions  of  the  Act  because  the  U.S. 
interest  equalization  tax  has  been  re- 
pealed and  has  not  been  replaced  by 
another  comparable  tax  as  required  by 
subparagraph  (c)(2)  of  rule  6c- 1. 
Therefore,  the  Applicant  seeks  a  Com- 
mission order  to  permit  It  to  Issue  the 
remaining  125.000  authorized  shares. 

The  Applicant  represents  that  it 
should  be  permitted  to  proceed  with 
the  issuance  of  the  remaining  125,000 
authorized  V  shares  of  its  convertible 
preferred  stock  for,  among  others,  the 
following  reasons: 

'  (1)  It  is  unlikely  that  U.S.  persons 
will  be  interested  In  investing  In  the 
convertible  preferred  stock  because 
the  lack  of  a  listing  on  any  domestic 
securities  exchange  will  make  acquisi- 
tion of  such  stock  by  U.S.  persons  dif- 
ficult and  will  discourage  the  develop- 
ment of  a  secondary  market  In  the 
United  States  for  the  stock. 

(2)  Inasmuch  as  the  payment  of  divi- 
dends, the  liquidation  preference,  the 
redemption  payment  privileges  and 
the  conversion  privilege  on  the  con- 
vertible preferred  stock  are  guaran- 
teed by  Baxter,  the  quality  of  the  con- 
vertible .  preferred     stock     does     not 
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depend  on  the  operations  or  invest- 
ment policy  of  the  Applicant.  Accord- 
ingly, it  is  asserted  that  the  public 
policy  that  led  to  the  enactment  of  the 
Act  is  not  applicable  to  the  Applicant, 
nor  do  the  security  holders  of  the  Ap- 
plicant require  the  protections  afford- 
ed by  the  Act.  In  this  regard,  the  Ap- 
plicant points  out  that  holders  of  the 
above  shares  of  convertible  preferred 
stock  proposed  to  be  issued  will  have 
the  benefit  of  the  information  made 
generally  available  by  the  disclosure 
and  reporting  provisions  of  the  Securi- 
ties Exchange  Act  of  1934  and  the 
rules  of  the  New  York  Stock  Ex- 
cliange,  which  are  applicable  to 
Baxter. 

(3)  The  Applicant  does  not  and  will 
not  deal  or  trade  in  securities. 

Section  6(c)  of  the  Act  authorizes 
the  Commission  to  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securitieSi  or  trans- 
actions, from  any  provisions  of  the  Act 
and  rules  and  regulations  thereunder 
if  and  to  the  extent  that  such  exemp- 
tion is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  pur- 
poses fairly  Intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  12,  1978,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  "as  to  the 
nature  of  his  interest,  Uie  reasons  for 
such  request,  and  the  isSr^es,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied If  the  Commission  shall  order  a 
healing  thereon.  Any  suchcommuni- 
catln  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copV  of 
such  request  shall  be  served  personally 
or  by  mail  upon  the  Applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
<|Jiest.  As  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  v  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof.       "^ 


NOTICES 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.  78-27171  Filed  9-26-78;  8:45  am) 
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lAdminlstrative  Proceeding  File  No.  3-5541; 
PUe  No.  2-61151,  22-4884] 

CAROLINA  TELEPHONE  AND  TELEGRAPH  CO. 

Application  and  Opportunity  for  Hooting    ~ 

September  20,  1978. 

Notice  is  hereby  given  that  Carolina 
Telephone  and  Telegraph  Co.  (the 
"Applicant")  has  filed  an  application 
under  clause  (ID  of  section  310(b)(1)  of 
the  Trust  Indenture  Act  of  1939,  as 
amended  (the  "Act"),  for  a  finding  by 
the  Securities  and  Exchange  Commis- 
sion (the  "Commission")  that  the 
trusteeships  of  Bankers  Trust  Co. 
under  five  indentures  between  Bank- 
ers Trust  Co.  and  the  Applicant  quali- 
fied under  the  Act  (the  "Prior  Inden- 
tures") and  under  an  Indenture  be- 
tween Bankers  Trust  Co.  and  the  Ap- 
plicant not  so  qualified  (the  "new  In- 
denture") are  not  sohlkely  to  involve  a 
ma;terial  conflict  of/uiterest  as  to  make 
it  necessary  In  ipte  public  interest  or 
for  the  protection  of  investors  to  dis- 
qualify Bankers  Trust  Co.  from  acting 
as  trustee  under  the  New  Indenture. 

Section  310(b)  of  the  Act  provides,  in 
part,  that  if  a  trustee  under  an  inden- 
ture qualified  under  the  Act  has  or 
shall  acquire  any  conflicting  interest. 
It  shall,  within  ninety  days  after  ascer- 
taining that  it  has  such  conflicting  in- 
terest, either  eliminate  such  conflict- 
ing interest  or  resign.  Subsection  ( 1 )  of 
such  section  provides,  in  effect  (with 
certain  exceptions),  that  a  trustee 
under  a  qualified  Indenture  shall  be 
deemed  to  have  a  conflicting  inLerest 
if  such  trustee  is  trustee  under  an- 
other indenture  under  which  any 
other  securities  of  the  same  issuer  are 
outstanding.  However,  under  clause 
(ii)  of  subsection  (1),  such  other  indeh- 
ture  may  be  excluded  from  the  oper- 
ation of  this  provision,  if  the  issuer 
shall  have  sustained  the  burden  of 
proving,  on  application  to  the  Commis- 
sion and  after  opportunity  for  hearing 
thereon,  that  trusteeship  under  such 
qualified  indenture  and  such  other  in-^ 
denture  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make 
it  necessary  in  the  public  interest  or 
for  the  protection  of  investors  to  dis- 
qualify, such  trustee  from  acting  as 
such  under  one  of  such  indentures. 

The  Applicant  alleges  the  following: 

(1)  Applicant,  a  North  Carolina  cor- 
poration with  telephone  operations  in 
the  State  of  North  Carolina,  and 
United  Telephone  Co,  of  the  Caroll- 
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nas.  Inc.,  a  North  Carolina  corporation 
with     telephone    operations     in     the 
States  of  North  Carolina  and  South 
Carolina    ('Old    UTC")    are    wholly- 
owned  subsidiaries  of  United  Telecom- 
munications,  Inc.   ("United").   United 
intends  to  consolidate  the  telephone 
operations  of  Applicant  and  Old  UTC 
in  the  State  of  North  Carolina.  Old 
UTC  will  first  transfer  all  of  its  South 
Carolina  assets  to  a  newly-formed  cor- 
poration.   Thereafter    Old    UTC,    re- 
duced in  size  and  having  assets  only  in 
the    State    of    North    Carolina,    will 
merge  into  Applicant  which  will  be  the 
surviving   corporation.    In   connection 
with  the  merger.  Applicant  plans  to 
Lssue  unsecured  Debentures  under  the 
New  Indenture  in  the  approximate  ag- 
gregate       principal         amount         of 
$18,600,000  (the  "Debentures").  Pursu- 
ant to  agreements  with  the  holders 
thereof  (the  "Etebenture  Agreement"), 
certain    outstanding    First    Mortgage 
Bonds  of  Old  UTC  ("Old  UTC  Bonds  ) 
will  be  exchanged  for  Debentures  of 
the  Applicant.  The  principal  amount 
of  Old  UTC  Bonds  surrendered  in  the 
exchange  will  be  equal  to  the  principal 
amount   of  Debentures  issued   under 
the    New    Indenture.    The    Old    UTC 
Bonus  were  issued  from  time  to  time 
in  sixteen  series,  designated  Series  A 
through  P.  with  each  series  having  dif- 
fering interest  rates,  redemption  provi- 
sions and  maturities  and  each  series 
being  equally  secured  under  Old  UTC 
Indentures.     The     Old     UTC     Bonds 
issued    under    Old    UTC    Indentures 
were  purchased  by  institutional  Inves- 
tors for  investment  and  not  with  a 
view  to  distribution  under  the  exemp- 
tion from  registration  provided  by  sec- 
>;tion  4(2)  of  the  Securities  Act  of  1933. 
as  amended.  The  Debentures  of  the 
Applicant  to  be  issued  under  the  Now 
Indenture  and  exchanged  for  Old  UTC 
Bonds  will  similarly  consi-st  of  sixteen 
series,  designated  Series  A  through  P. 
with  each  series  having  the  same  in- 
terest rate,  redemption  provisions  and 
maturity  as  the  similarly  designated 
series  of  Old   UTC   Bonds   and   each 
series   of   Debentures   will    rank    pari 
passu     under     the     New     Indenture. 
Copies  of"  the  proposed  form  of  the 
documents  setting  forth  the  terms  and 
provisions  governing  the  CTT  Deben- 
tures to  be  issued  under  the  New  In- 
denture  are   attached   to   Applicant  s 
Application  and  consist  of  the  follow- 
ing:   Schedule    A,    Del)enture    Agree- 
ment;    Exhibit     1,     Exchange    Agent 
Agreement;  Exhibit  2,  Plan  of  Reorga- 
nization   and    Asset    Transfer    Agree- 
ment; Exhibit  3.  Fourth  Supplemental 
Indenture;  Exhibit  4.  Agreement  and 
Plan  of  Merger;  and  Exhibit   5.  the 
New  Indenture  of  CTT.  The  New  In- 
denture  will   contain   provisions  sub- 
stantially identical  to  the  provisions 
contained    in    the    Prior    Indentures, 
except  for  those  changes  necessary  to 
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provide  for  the  issuance  of  serial  De- 
bentures. The  New  Indenture  will  con- 
tain all  of  the  applicable  provisions 
which  would  have  been  required  by 
the  Act  had  the  New  Indenture  been 
qualified  except  that  Applicant  will 
not  be  required  to  file  copies  of  re- 
ports with  the  Commission  as  required 
by  sections  312(b).  313(d)  and  314(a)  of 
the  Act  and  except  that  the  New  In- 
denture will  not  contain  the_ statement 
required  by  section  318(a)  of  the  Act. 
It  is  anticipated  that  the  execution  of 
the  New  Indenture,  the  merger  and 
the  issuance  and  delivery  of  the  De- 
bentures of  the  Applicant  in  exchange 
for  Old  UTC 'Bonds  will  occur  in  the 
third  calendar  quarter  of  1978. 

(2)  Applicant  has  appointed  Bankers 
Trust  Co..  a  New  York  corporation,  to 
act  asl  trustee  under  the  New  Inden- 
ture. 

(3)>rhe  Prior  Indentures  relate  to 
five  OTior  .sales  to  the  public  of  Deben- 
turBS  of  Applicant  in  the  originfll  ag- 
gr«^ate  principal  amotmt  of 
$1.55,000,000  of  which  $147,202,000  re- 
mained outstanding  as  of  May  31.  1978 
(the  Outstanding  Debentures"). 
Copies  of  the  Prior  Indentures  to 
which  the  Application  relates  and 
other  documents  setting  the  terms  and 
provisions  governing  the  Outstanding 
Debentures  issued  thereunder  were 
filed  as  exhibits  to  Applicants  Regis- 
tration Statements  under  the  Securi- 
ties Act  of  1933. 

(4)  The  New  Indenture  will  contain 
provisions    substantially    identical    to 
the  provisions  contained  in  the  Prior 
Indentures,  particularly  insofar  as  the 
duties  and  responsibilities  of  Bankers 
Trust  Co.  are  concerned.  Although  not 
qualified  under  the  Act.  the  New  In- 
denture   will   contain,    to   the   fullest 
•extent  possible,  all  the  applicable  pro- 
visions   which    would    have    been    re- 
quired under  the  Act  had  the  New  In 
denture  been  so  qualified.  In  addition, 
the  New  Indenture  and  the  Prior  In- 
dentures contain   cross-default   provi- 
sions so  that  an  event  of  default  under 
one  will  constitute  an  event  of  default 
under  the  others.  Thus  the  existence 
of  the  dual  trusteeship  should  in  no 
way  inhibit  or  discourage  the  actions 
of  Bankers  Trust  Co.  The  only  materi- 
al differences  between  the  Indentures 
and  the  rights  of  the  holders  of  De- 
bentures issued  thereunder  relate  to 
principal  amounts,  dates  of  issue,  ma- 
turity and  interest  payment  dates,  in- 
terest   rates    and    redemption    provi- 
sions. Ho'vever,  since  the  Debentures 
of  the  Applicant  to  be  issued  under 
the  New  Indenture  and  the  Outstand- 
ing Del)entures  issued  under  the  Prior 
Indentures  are  unsecured  obligations 
ranking  pari  passu,  neither  the  above 
differences  nor  any  other  provisions  of 
the  Indentures  are  likely  to  involve  a 
material  conflict  of  Interest  so  as  to 
make  it  necessary  in  the  public  Inter- 


NOTICES 

est.  or  for  the  protection  of  any  of  the 
Debenture  holders  to  disqualify  Bank- 
ers Trust  Co.  from  acting  as  trustee 
under  such  Indentures. 

(5)  Applicant  is  not  in  default  under 
the  Prior  Indentures." 

The  Applicant  has  waived  notice  of 
hearing,  hearing  on  the  Issues  raised 
by  its  application  and  all  rights  to 
specify  procedures  under  rule  8(b)  of 
the  Conimi.ssion's  rules  of  practice  in 
connection  with  this  matter. 

For  a  further  statement  of  the  mat- 
ters of  fact  and  law  asserted,  all  per- 
sons are  referred  to  said  application, 
which  is  a  public  document  on  file  in 
the  Commi.'^sion's  Public  Reference 
Section.  1100  L  Street  NW..  Washing- 
ton, D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  may,  n6t  later  than 
October  9.  1978.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  l;>is  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
plication which,  he  desires  to  contro- 
vert, or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  orcjer 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  At  any  time  after 
said  date,  the  Corrmiission  may  issue 
an  order  granting  the  application, 
upon  such  terms  and  conditions  as  to 
the  Commission  may  seem  necessary 
or  appropriate  in  the  public  interest 
and  the  interest  of  Investors,  unless  a 
hearing  is  ordered  by  the  Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Pitzsimmons. 
Secretanj- 
[KR  Doc.  78-27182  Filed  9-26-78:  8:45  ami 
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(Releasp  No.  15171:  SR-CBOE  78-15) 

CHICAGO  BOARD  OTTIONS  EXCHANGE,  INC. 

Ord*r  Appraving  PropOM^  RuU  Cheng* 

'  September  19.  1978. 

On  June  6,  1978.  the  Chicago  Board 
Options  Exchange.  Inc.  ("CBOE  ).  La- 
Salle  at  Jackson,  Chicago,  111.  60604. 
filed  with  the  Commission,  pursuant 
to  section  19(bMl)  of  the  Securities 
Exchange  Act  of  1934,  15  U.S.C. 
78(s)(b)(l)  (the  "Act")  and  rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  provides  that  the  Chair- 
man or  President  of  the  Exchange, 
under  certain  circumstances  as  pre- 
scribed by  section  6(d)(3)  of  the  Act, 
many  suspend,  summarily,  members  or 
associated  persons  and  may  limit  or 
prohibit,  summarily,  any  person  with 
respect  to  access  to  services  offered  by 
the  Exchange.' 


Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-14973,  July  18,  1978)  and 
by  publication  in  the  Federal  Regis- 
ter (43  FR  32341.  July  27.  1978).  All 
written  statements  with  respect  to  the 
propo.sed  rule  change  which  were  filed 
with  the  Conunission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
UJS.C.  552)  were  made  available  to  the 
public  at  the  Commission's  Public  Ret- 
erence  Room. 

The  Commission  finds  that  the  pro- 
posed rule  change  Is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes. «md  in  particular,  the  re- 
quirements of  section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pyrsuant  to  del- 
egated authority. 

GtORGE  A.  FiTZSIMMONS. 

I  Secretary. 

[FR  Doc.  78-M172  Piled  9-26-78;  8:45  ami 
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(Release  No.  15173:  SR-CBOE-78-231 

CHICAGO  BOARD  Of TIONS  EXCHANGC  MC 

Ord«r  Extending  Commsnt  Period  en  Proposed 
Rwie  Chenges 

September  19.  1978. 
On  AugiLst  9,  1978.  the  Chicago 
Board  Options  Exchange,  Inc. 
("CBOE").  LaSalle  at  Jackson.  Chica- 
go, 111.,  filed  with  the  Commission, 
pursuant  to  section  19(bXl)  of  the  Se- 
curities Exchange  Act  of  1934.  15 
U.S.C.  78(s)tl)  (the  "Act")  ind  rule 
19b-4  thereunder,  a  proposed  rule 
change  which  would  establ\sh  a 
system  where  a  CBOE  employfee  called 
an  Order  Book  Official  would  handle 
the  public  limit  order  book  and  per- 
form related  activities  in  place  of  a 
member  of  CBOE  acting  as  a  Board 
•Broker  who  now  performs  these  func- 
tions. 


'On  September  12.  1978,  the  CrSOE  filed 
an  amendipent  to  its  proposed  rule  change 


to  provide  for  notice  to  the  Commission  of 
any  summary  action  taken  pursuant  to  rule 
16.1.  as  required  by  section  6(d)(3).  and  to 
provide  tliat  any  person  aggrieved  by  sum- 
mary action  taken  pursuant  to  rule  16.1 
may  apply  to  the  Commission  for  a  stay  of 
such  summary  action,  as  permitted  by  sec 
tion  6(d)(3). 
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Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-15081/August  21.  1978)  and  by  pub- 
lication in  the  Federal  Register  (43 
FR  38651.  August  29.  1978).  The  origi- 
nal period  for  the  submission  by  inter- 
ested persons  rff  written  data,  views 
and  arguments  concerning  the  submis- 
sion expired  on  September  19.  1978. 
Pursuant  to  the  request  of  the  Board 
Brokers  Association  of  the  CBOE,  the 
Commission  hereby  extends  the  period 
for  the  submission  of  written  data, 
views  and  arguments  conctniing  the 
foregoing  proposals  until  October  2, 
1978. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  PitzsimmonS. 
Secretary. 

fPR  Doc.  78-27173  Filed  9  26-78:  8:45  am] 
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lRelca.se  No   10410:  812-4341] 

IDS  PROGRESSIVE  FUND,  INC.,  ET  AL 

Filing  of  Applicotion 

September  15.  1978. 

In  the  matter  of  IDS  Progressive 
Fund.  Inc..  1000  Roanoke  Building, 
Minneapolis,  Minn.  55402.  Standard 
Security  Holding  Corp.,  Standard  Se- 
curity Life  Insurance,  Co.  of  New- 
York.  485  Madison  Avenue.  New  York, 
N.Y. 10022. 

Notice  is  hereby  given  that  IDS  Pro- 
gressive Fund.  Inc.  ("Fund"),  an  open- 
end  diversified  management  invest- 
ment company  registered  under  the 
Investment  Company  Act  of  1940 
("Act").  Standard  Security  Holding 
Corp.  ("Holding  Company")  and 
Standard  Security  Life  Insurance'  Co. 
of  New  York  ("Life  Insurance  Compa- 
ny") (hereinafter  collectively.  "Appli- 
cants") filed  an  application  on  August 
2,  1978,  and  an  amendment  thereto  on 
August  25.  1978.  pursuant  to  section 
17(b)  of  the  Act,  for  an  order  of  the 
Commission  exempting  from  the  pro- 
visions of  section  17(a)  of  the  Act  the 
proposed  exchange  of  93,100  shares  of 
Life  Insurance  Company  common 
stock  currently  held  by  the  Fund  for 
certain  securities  of  the  Holding  Com- 
pany. All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  Fund,  A  Nevada  corporation,  in- 
vests primarily  in  common  stocks  of 
various  companies  with  a  view  toward 
capital  appreciation.  As  of  December 
31,  1977,  the  Fund,had  total  net  assets 
of  $143,113,648. 


As  of  the  same  date,  the  Life  Insur- 
ance Company  had  a  shareholders' 
equity  of  $14,660,679  determined  on 
the  basis  of  generally  accepted  ac- 
counting principles.  The  Life  Insur- 
ance Company  has  outstanding 
911,523  shares  of  common  stock,  and 
150.000  shares  of  class  A  stock,  for  an 
aggregate  of  1.061,523  shares  of  voting 
stock  outsUnding.  The  Holding  Com- 
pany was  incorporated  in  the  State  of 
Delaware  on  February  10,  1976,  pri- 
marily for  purpose  of  participating  in 
the  proposed  transaction  described 
herein  and  thereby  becoming  the 
parent  of  the  Life  Insurance  Compa- 
ny. The  Holding  Company  currently 
has  no  shareholders,  and  no  assets. 

Applicants    state    that    during    the 
year  1969.  the  Fund  purchased  31,800 
shares    of    Life    Insurance    Company 
common  stock  at  prices  ranging  from 
$22.75  to  $31.50  per  share.  Applicants 
further  state  that  the  Fund  purchased 
an  additional  63,100  shares  of  Life  In- 
surance     Company      common     stock 
during  the  year  1970  at  price.s  ranging 
from  $9  to  $24.50  per  share.  Applicants 
further  assert  that  during  this  2  jtear 
time     period     from     1969-1970,     IBOO 
shares    of    Life.  Insurance    Compiny 
common  stock  were  sold  by  the  Fukid. 
According    to     the     application,    the 
93,100  shares  of  Life  Insurance  Com- 
pany common  stock  currently  held  by 
the  Fund  were  purchased  at  a  total 
cost  of  $1,899,875  and  represent  8.78 
percent    of    the    outstanding    voting 
stock  and  10.2  percent  of  the  outstand- 
ing common  stock  of  the  Life  Insur- 
ance Company.  As  of  August  22,  1978. 
such   shares   had   a  market   value   of 
$786,350  based  on  a  price  for  Life  In- 
surance  Company   common   stock   on 
that  date  of  $8.25  bid  and  $8.75  asked. 
Applicants  represent  that  the  Hold- 
ing Company  is  proposing  to  offer  to 
all  the  shareholders  of  the  Life  Insur- 
ance Company  the  opportunity  to  ex- 
change    their    shares    of    both    the 
common  and  class  A  stock  of  the  Life 
Insurance  Company  for  a  designated 
number  of  shares  of  the  common  and 
noncumulative    convertible    preferred 
stock  fo  the  Holding  Company  ("|:x- 
change  Offer").  The  exchange  rate  for 
the  proposed  Exchange  Offer  will  be 
10     shares     of     Holding     Company 
common  st<x:k  plus  1  share  of  Holding 
Company  convertible  preferred  stock 
for  each  10  shares  of  Life  Insurance 
Company  stock  (i.e.,  common  or  class 
A)  exchanged.  The  Holding  Company 
also  proposes  to  offer  to  those  Life  In- 
surance  Company   shareholders   who 
accept  the  proposed  Exchange  Offer 
the  nontransferrable  privilege  of  sub- 
scribing for  the  purchase  of  two  addi- 
tional   shares    of    Holding    Company 
convertible  preferred  stock  at  $10  per 
share  for  each  10  shares  of  Life  Insur- 
ance     Company      stock      exchanged. 
("Rights  Offering  ").  Those  Life  Insur- 


ance    Company     shareholders     who 
accept  the  proposed  Exchange  Offer 
will  also  acquire  a  non-transferrable 
over-subscn'ption  privilege  to  purchase 
additional  Holding  Company  convert- 
ible preferred  stock  through  exercis- 
ing the  sub-scription  privilege  of  those 
Life  Insurance  Company  shareholders 
who  choose  not  to  exercise  their  ex- 
change privilege  or,  having  done  so. 
elect  not  to  exercise  their  subscription 
privilege  in  whole  or  in  part.  Appli- 
cants further  slate  that  the  exchange 
rate  was  determined  by  the  board  of 
directors  of  the  Holding  Company  on 
an  arbitrary  basis,  in  view  of  the  ab- 
sence of  any  business  history  of  the 
Holding  Company  and  such  directors' 
determination  that  the  Life  Insurance 
Company   shareholders   who  elect   to 
exchange  their  securities  for  the  secu- 
rities of  the  Holding  Con^pany  should 
receive    ten    shares    of    the    common 
stock  and  oiie  share  of  the  convertible 
preferred  stock  of  the  Holding  Compa- 
ny and,  in  addition,  such  Life  Insur- 
ance   Company    shareholders    should 
have  the  subscription  privilege  to  pur- 
chase two  additional  shares  of  Holding 
Company  convertible  preferred  stock 
for  each  10  shares  of  Life  Insurance 
Company  common  stock  tendered.  Ac- 
cording to  the  application,  the  Fund 
will  receive  93.100  shares  of  Holding 
Company    common    stock    and    9.310 
shares  of  Holding  Company  convert- 
ible preferred  stock  pursuant  to  the 
proposed  Exchange  Offer.  Applicants 
further  state  that  the  Fund  does  not 
presently   intend  to  exercise   Its  sub- 
scription privilege  for  the  purchase  of 
additional  shares  of  Holding  Company 
common  stock  with  respect  to  the  pro- 
posed Rights  Offering. 

Section  17(a)  of  the  Act,  in  pertinent 
part,  makes  it  unlawful  for  any  affili- 
ated person  of  a  registered  investment 
company  or  any  affiliated  person  of 
such  an  affiliated  person,  acting  as 
principal,  knowingly  to  sell  any  securi- 
ty or  other  property  to.  or  knowingly 
purchase  any  security  or  other  proper- 
ty from,  such  registered  company 
(other  than  securities  of  which  the  in- 
vestment company  is  the  issued  unless 
an  application  for  an  order  exempting 
such  proposed  transaction  from  the 
provisions  of  section  17(a)  of  the  Act 
has  been  filed  with  the  Comipission 
pursuant  to  section  17(b)  of  the  Act 
and  such  application  has  been  granted 
by  Order  of  the  Commission.  Section 
17(b)  of  the  Act  provides  that  the 
Commission,  upon  application,  may 
exempt  a  proposed  transaction  from 
the  provisions  of  section  17(a)  of  the 
Act  if  evidence  establishes  that  the 
terms  of  the  proposed  transaction,  in- 
cluding the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the 
part  of  any  person  concerned,  and  the 
proposed     transaction     is     consistent 
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with  the  policy  of  each  registered  in- 
vestment company  concerned,  and 
with  the  general  purposes  of  the  Act. 
Section  2(a)(3)  of  the  Act.  in  perti- 
nent part,  defines  an  affiliated  person 
of  another  person  to  include  any 
person  owning  5  percent  or  more  of 
the  outstanding  voting  securities  of 
such  other  person,  or  any  person 
under  common  control  with  such 
other  person.  SinCe  the  Fund  present- 
ly owns  8.78  percent  of  the  outstand- 
ing voting  stock  of  the  Life  Insurance 
Company,  the  fund  and  the  Life  Insur- 
ance Company  are  affiliated  persons 
of  each  other  within  the  meaning  of 
section  2(a)(3)  of^he  Act.  Moreover, 
since  the  Life  Insurance  Company  and 
the  Holding  Company  have  the  same 
boards  of  directors  and  executive  offi- 
cers, the  Life  Insurance  Comp*ny  and 
the  Holding  Company  may  be  deemed) 
to  be  under  "common  control"  and,' 
thus,  affiliated  persons  of  each  other 
within  the  meanii'.g  of  section  2(a)(3) 
of  the  Act.  Consequently,  the  Holding 
Company  may  be  deemed  an  affiliated 
person  of  an  affiliated  person  (i.e..  Life 
Insurance  Company)  of  a  registered 
investment  company.  Therefore, 
making  of  the  Exchange  Offer  and 
Rights  Offering  by  the  Holding  Com- 
pany to  the  Fund  may  be  deemed  to 
involve  the  sale  of  a  security  by  a  reg- 
istered investment  company  to  an  af- 
filiated person  of  an  affiliated  person 
of  such  investment  company  and,  ac- 
ceptance by  the  Fund  of  the  Exchange 
Offer  may  be  deemed  to  involve  the 
purchase  of  a  security  by  such  invest- 
ment company  from  an  affiliated 
person  of  an  affiliated  person  thereof. 
Accordingly,  Applicants  request  an 
order  exempting  the  proposed  transac- 
tions from  the  provisions  of  section 
17(a)  of  the  Act  pursuant  to  section 
17(b). 

In  support  of  the  relief  requested. 
Applicants  state  that  the  proposed  Ex- 
change Offer,  irtclif&ing  the  exchange 
rate  contai^d  therein,  will  be  made  to 
all  Life  fflStirance  Company  share- 
holders on  the  same  basis.  With  re- 
spect to  the  proposed  Rights  Offering, 
Applicants  state  that  all  Life  Insur- 
ance Company  shareholders  will  have 
the  same  opportunity  to  participate. 
Applicants  further  state,  however, 
that  if  a  Life  Insurance  Company 
shareholder  does  not  exercise  his  sub- 
scription privilege  contained  In  the 
proposed  Rights  Offering,  the  percent- 
age of  such  shareholders'  ownership  in 
the  Holding  Company  will  be  de- 
creased and  such  shareholder  will 
have  also  waived  any  possible  oversub- 
scription privilege.  As  noted  above.  Ap- 
plicants represent  that  the  Fund  does 
not  presently  intend  to  exercise  Its 
sutjscription  privilege  and  assuming 
that  all  Life  Insurance  Company 
shareholders  exercise  their  rights 
under  the  proposed  Exchange  Offer 


NOTICES 

and  all  such  shareholders,  except  the 
Fund,  exercise  their  subscription  and 
oversub-scrlptlon  privileges,  the  Fund's 
voting  power  in  the  Holding  Company 
will  be  reduced  to  approximately  7.33 
percent  from  approximately  8.78  per- 
cent in  the  Life  Insurance  Company. 

In  support  of  the  relief  requested, 
the  Fund  sets  forth  the  following  rea- 
.sons  why  It  l)elieves  acceptance  of  the 
Exchange  Offer  is  advantageous  to  it: 

(a)  Assuming  all  Life  Insurance 
Company  shareholders  accept  the  pro- 
po.sed  Excliange  Offer,  all  the  shares 
In  the  Holding  Company  Issued  by 
reason  of  the  proposed  Exchange 
Offer,  all  other  factors  being  equal, 
should  be  of  approximately  equivalent 
value  with  the  aggregate  shares  of  the 
Life  Insurance  Company  exchanged 
since  every  shareholder  will  have  the 
.same  pro-rata  shares  of  the  Holding 
Company  as  he  did  in  the  Life  Insur- 
ance Company.  Of  course,  as  stated 
above,  the  Fund's  voting  rights  in  the 
Holding  Company  will  be  reduced  to 
7.33  percent  because  the  Fund  does 
not  propose  to  exercise  its  subscription 
and  oversubscription  privileges.  How- 
ever, the  Fund  is,  in  accordance  with 
its  charter,  holding  the  Life  Insurance 
Company  common  shares  for  Invest- 
ment and  not  for  control,  and  there- 
fore the  slight  reduction  in  its  voting 
rights  that  will  result  after  the  pro- 
posed transactions  have  been  effected 
will  not  be  detrimental  to  its  interests 
in  the  opinion  of  the  Fund's  manage- 
ment. 

(b)  If  the  Fund  refused  to  accept  the 
proposed  Exchange  Offer,  the  Fund 
would  continue  to  be  a  minority  share- 
holder In  the  Life  Insurance  Company 
and.  as  a  result  of  the  reduction  in 
ti  ading  in  the  shares  of  Life  Insurance 
Company  common  stock  that  will  be 
the  effect  of  consummation  of  the  pro- 
posed transactions,  the  Fund  might 
not  be  able  to-  sell  its  shares  at  an  ad- 
vantageous price  when  it  desired  to  do 
so.  Also,  it  Is  alleged  that  if  the  Fund 
was  one  of  a  small  number  of  remain- 
ing minoriiy  shareholders  in  the  Life 
Insurance  Company  the  Holding  Com- 
pany, being  the  majority  shareholder, 
could  take  action  under  applicable 
State  laws  to  squeeze  out  the  remain- 
ing shjfreholders,  which  if  done  might 
occur  at  a  time  and  a  price  disadvanta- 
geous to  the  Fund. 

(c)  If  Progressive  exercises  its  rights 
under  the  Exchange  Offer  and  other 

i  shareholders  do  not.  Progressive  can 
;  be  considered  to  have  enhanced  Its  po- 
'  sltlon  In  that  the  other  shareholders 
will  be  minority  shareholders  of  the 
Life  Insurance  Company  and  subject 
to  the  disadvantages  set  forth  in  para- 
graph (b)  above. 

(d)  It  is  the  Intent  of  the  board  of  di- 
rectors of  the  holding  Company  to  pay 
a  dividend  on  its  convertible  preferred 
stock  Issued  pursuant  to  the  proposed 


Exchange wDffer  In  January  of  1979. 
assuming*  that  financial  conditions 
warrant  such  action,  and  it  is  their 
further  intent  to  continue  paying  divi- 
dends on  the  convertible  preferred 
stock  with  th<*  same  restriction.  If  this 
dividend  is  paid,  this  would  represent 
a  yield  to  the  Fund  which  it  currently 
does  not  enjoy  and  for  the  foreseeable 
future  could  not  be  expected  to  enjoy 
6n  its  Life  Insurance  Company 
common  stock  holdings. 

Applicants  submit  on  the  basis  of 
the  foregoing  that  the  terms  of  the 
proposed  transactions  are  reasonable 
and  fair  and  do  not  involve  overreach- 
ing on  the  part  of  any  person  con- 
cerned. Applicants  further  represent 
that  the  proposed^  transactions  are 
consistent  with  the  Fund's  investment 
policy  and  the  general  purposes  of  the 
Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  9,  1978.  at  5:30  p.m.,  submit  to 
the  Commis-sion  in  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  such  a  statement  as  to 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues,  if  any. 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  theron.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of 
such  request  shall  l>e  served  personally 
or  by  mail  upon  Applicants  at  the  ad- 
dresses stated  above,  ■%'roof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of 
the  application  herein  will  be  Issued  as 
of  course  following  said  date,  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Divislor) 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A  Fitzsimhons. 
Secretory. 

IFR  Doc.  78-27174  Filed  9-26-78:  8  45  ami 
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INSURED  MUNICIPALS-INCOME  TRUST,  ET  AL' 
Filing  of  Application 

September  19,  1978. 
Notice  is  hereby  given  that  Insured 
Municipals-Income  Trust  (the  "Munic- 
ipal Fund"),  and  Investors'  C:prporate- 
Income  Trust  (the  "Corporate  Fund"), 
both  registered  under  the  Investment 
Company  Act  of  1940  ("Act"')  as  unit 
investment  trusts  (together  referred  to 
herein  as  the  "Funds"),  their  sponsor. 
Van  Kampen  Sauerman,  Inc.,  208 
South  La  Salle  Street,  Chicago,  111. 
60604,  and  a  co-sponsor  of  the  Corpo- 
rate Fund,  Dain,  Kalman  &  Quail,  Inc. 
(collectively  referred  to  as  the  "Appli- 
cants"), filed  an  application  on  July 
28,  1978,  and  an  amendment  thereto 
on  September  8,  1978,  requesting  an 
order  of  the  Commission  amending  in 
the  manner  described  below  an  earlier 
order  of  the  Commission  dated  Janu- 
ary 31,  1978  (Investment  Company  Act 
Release  No.  10109).  That  order  pursu- 
ant to  section  6(c)  of  the  Act  exempt- 
ed from  the  provisions  of  section  22(d) 
of  the  Act  the  offer  and  sale  of  shares 
of  the  Funds  pursuant. to  a  conversion 
option  (the  "Plan"),  and  pursuant  to 
section  11  of  the  Act  permitted  the 
Funds  to  offer  their  units  at  net  asset 
value  plus  a  fixed  dollar  sales  charge 
pursuant  to  the  Plan.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Under  the  Plan,  as  currently  admin- 
istered, a  certificate  holder  in  either 
the  Municipal  Fund  or  the  Corporate 
Fund  wishing  to  dispose  of  his  units  in 
a  series  of  either  Fund  «or  which  a  sec- 
ondary market  is  being  maintained 
has  the  option  to  convert  his  units 
into  units  of  the  opposite  Fund  (Cor- 
porate into  Municipal,  Municipal  into 
Corporate)  or  the  Investors'  Govern- 
ment-Guaranteed Income  Trust  (the 
"Government  Fund')  of  any  series  for 
which  units  are  available  for  sale.  Ap- 
plicants state  that  the  purpose  of  the 
Plan  is  to  provide  investors  in  each  of 
the  Funds  a  convenient  and  less  costly 
means  of  transferring  interests  as 
their  investment  requirements  change. 
Applicants  state  that  the  respective 
sponsors  have  indicated  that  "they 
intend  to  maintain  a  market  for  the 
units  of  each  series  of  the  respective 
Funds;  however,  there  is  no  obligation 
to  maintain  such  a  market.  Conse- 
quently, the  respective  sponsors  re- 
serve the  right  to  modify,  suspend  or 
terminate  the  Plan  at  any  time  with- 
out further  notice  to  certificate  hold- 

crs* 

Assuming  a  secondary  market  exists 
and  units  of  the  opposite  Fund  or  the 
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Government  Fund  are  available,  a  cer- 
tificate holder  who  notifies  the  spon- 
sors of  his  desire  to  exercise  his  con- 
version option  will  be  mailed  a  current 
prospectus  for  each  series  in  which  the 
certificate    holder    indicates    interest. 
The  certificate  holder  may  then  select 
the  series  into  which  he  desires  his  in- 
vestment to  be  converted.  The  conver- 
sion   transaction    will    operate    in    a 
manner    essentially    identical    to   any 
secondary  market  transaction,  except 
that  the  Applicants  allow  a  reduced 
sales  charge  for  all  transactions  effect- 
ed under  th,e  Plan.  Traditionally,  units 
of  the  Municipal  Fund  and  the  gorpc- 
rate    Fund    are    repurchased    by    the 
sponsors    and    other   underwriters    of 
those  Funds  at  the  aggregate  offering 
price  per  unit  of  the  underlying  bonds 
in  the  respective  Fund  Series,  and  are 
resold  at  that  price  per  unit  plus  a 
sales  charge  of  4V2  percent  of  such  of- 
Ifering  price.  Traditionally,  units  of  the 
Government  Fund  are  repurchased  by 
the  sponsor  and  other  underwriters  of 
that  fund  at  the  aggregate  offering 
price  per  unit  of  the  underlying  bonds 
in  the  respective  Series  of  that  Fund, 
and  are  resold  at  that  price  per  unit 
plus  a  sales  charge  of  3'2  percent  of 
such  offering  price.  Applicants  resell 
units  under  the  Plan  at  the  unit  offer- 
ing price  of  the  underlying  bonds  of 
the  opposite  Fund  or  the  Government 
Fund  plus  a  fixed  charge  of  $15  per 
unit  (or  about  1V2  percent  of  suc^  of- 
fering price  at  current  market  valuesi. 
The   certificate    holder   receives   pay- 
ment for  any  excess  funds  remaining 
in  his  account  after  his  investment  in 
#one  Fund  is  converted  into  full  units 
in  the  oppoiste  Fund  or  the  Govern- 
ment Fund. 

Applicants  hereby  seek  to  extend 
the  Plan  to  certificate  holders  of 
Series  1  and  subsequent  series  (as  such 
series  may  from  time  to  time  be  cre- 
ated) of  the  Government  Fund,  a 
newly  established  unit  investment 
trust  which  is  sponsored  by  Van 
Kampen  Sauerman.  Inc.  The  Goiern- 
ment  Fund  is  compri-sed  primarily  of 
mortgage-backed  securities  of,  the 
modified  pass-through  type  fully  guar- 
anteed as  to  principal  and  interest  by 
the  Government  National  Mortgage 
Association.  Applicants  propose  to 
allow  Government  Fund  certificate 
holders  to  use  the  proceeds  from  the 
sale  of  any  Government  Fund  units  to 
acquire  units  in  any  series  or  group  of 
series  of  both  or  either  the  Municipal 
Fund  and/or  the  Corporate  Fund,  and 
to  have  such  aquisitions  be  based  on 
the  same  terms  and  be  subject  to  the 
same  conditions  as  those  presented  in 
the  original  application,  except  as  fol- 
lows: Applicants  propose  that  certifi- 
cate holders  of  the  Government  Fund 
who  have  held  their  units  for  a  period 
of  at  least  8  months  be  allowed  to  ac- 
quire  Corporate   or   Municipal    Fund 
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units  under  the  Plan  at  net  asset  value 
plus  a  sales  charge  of  $15  per  unit. 
However,  Applicants  propose  that 
Government  Fund  certificate  holders 
who  wish  to  convert  their  units  into 
units  of  the  Corporate  or  Municipal 
Fund  prior  to  the  expiration  of  the  8 
month  period  be  allowed  to  exchange 
such  u^its  at  net  asset  value  plus  a 
sales  charge  based  on  the  greater  of 
$15  per  unit  or  an  amount  which  to- 
gether with  the  initial  sales  charge 
paid  in  connection  with  the  acquisition 
of  the  units  being  converted  equals  4'2 
percent  of  net  aisset  value  in  the  units 
of  the  Corporate  or  Municipal  Fund,- 
determined  as  of  the  date  of  conver- 
sion. 

Applicants  assert  that  the  rationale 
for  allowing  certificate  holders  of  the 
Municipal  Fund  and  the  Corporate 
Fund  to  participate  in  the  Plar  and 
effect  Fund  transactions  at  a  fet  luced 
sales  charge  is  equally  applicable  to 
certificate  holders  of  the  Government 
Fund.  Thus.  Applicants  argue  that  cer- 
tificate holders  of  the  Government 
Fund  should  be  allowed  to  participate 
in  the  Plan  and  convert  their  units 
into  units  pf  either  the  Municipal 
Fund  or  the  Corporate  F\ind  at  a  re- 
duced sales  charge. 

Applicants   state   that    the    re<iiu1re- 
ment  that   Government  Fund  certifi- 
cate   holders    pay    an    adjusted    sales 
charge  as  outlined  above  for  conver- 
sions made  by  them  under  the  Plan 
during   the   first   8   months   in   which 
they    have    held    Government    Fimd 
units   is   appropriate   since   the   sales 
charge  relating  to  original  purcha.ses 
of  units  is  4'2  percent  on  purchases  of 
Corporate  and  Municipal  Fund  units 
and  only  3 ''■2  percent  on  purcha.ses  of 
Government   Fund  .units.   They  state 
that  it  could  be  possible  under  certain 
circumstances  for  a  person  to  acquire 
units  in  the  Government  Fund  and  im- 
mediately   convert    such    units    into 
units  of  the  Corporate  or  Municipal 
Fund    and    pay    a    lower    total    sales 
charge  than  a  person  purchasin^^or- 
porate  or  Municipal  Fund  units  direct- 
ly at  the  same  tipie.  The  application 
states    that    under    normal    circum- 
stances this  situation  is  unlikely!  since 
the  initial  sales  charge  on  direct  pur- 
chases  of   units   of   the   Government 
Fund   (3''2   percent  of  the  net   asset 
value)  plus  the  conversion  sales  charge 
($15  per  unit  or  approximately  1'=  Per- 
cent of  the  net  asset  value  xrf  Corpo- 
rate or  Municipal  Fund  units  based  on 
current    market    value)    usualU*    will 
exceed    the    sales    charge    related    to 
direct  purchases  of  Corporate  and  Mu- 
nicipal Fund  units  (4'^  percent  of  the 
net  as.set  value).  However,  App  icants 
state  that  if  the  price  of  Corporate  or 
Municipal  Fund  units  were  to  increase 
sharply,  the  $15  sales  charge  oh  con- 
version  could   represent   less   tian   1 
percent  of  the  net  a.sset  value  of  such 
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units,  in  which  case  the  converting 
Government  Fund  certificate  holder 
could  obtain  an  unfair  price  advantage 
when  ,  compared  to  investors  making 
direct  purchases  of  units  of  the  appli- 
cable Corporate  or  Municipal  Fund. 
Applicants  assert,  however,  that  after 
a  Gov  ernment  Fund  certificate  holder 
has  held  his  Government  Fund  units 
for  an  adquate  period  of  time  this  dis- 
criminatory nature  of  his  effecting  a 
conversion  transaction  is  not  as  com- 
polling,  and  thus  argue  that  the  possi- 
ble abases  outlined  above  are  not  ma- 
terial if  the  converting  Government 
Fund  certificate  holder  has  held  his 
Govt- rnmcnt  Fund  units  for  at  least  an 
8  month  period  of  Ume. 

Section  He)  of  the  Act  provides, 
among  otlier  things,  that  exchange 
offers  involving  registered  unit  invest- 
ment trusts  are  subject  to  the  provi- 
sions of  section  11(a)  of  the  Act  irre- 
spective of  the  basis  of  excliange.  Sec- 
tion 11(a)  of  the  Act  provides,  in  perti- 
nent part,  that  it  shall  be  unlawful  for 
any  registered  open  end  company  or 
any  principal  underwriter  for  such  a 
company  to  make,  or  cause  to  be 
made,  an  offer  to  the  holder  of  a  secu 
rity  of  such  company  or  any  other 
open-end  investment  company  to  ex 
change  his  security  for  a  security  in  . 
the  same  or  another  such  company  on 
any  basLs  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of 
the  offer  have  first  first  been  submit 
ted  to  and  approved  by  the  Commis- 
sion. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in- 
vestment company  or  principal  under- 
writer thereof  shall  sell  any  redeem- 
able security  issued  by  such  company 
lo  any  person  except  at  a  current  of- 
fering price  described  in  the  ptospec 
tus.  The  sales  charge  described  in  the 
prospectus  of  the  Government  Fund 
and  each  of  the  Funds  for  effecting 
regular  secondary  market  purchase 
and  sale  transactions  is  greater  than 
the  sales  charge  which  will  be  appllca 
ble  to  transactions  under  the  Plan. 
Rule  22d-l  under  the  Act  permits  cer- 
tain variations  in  sales  charges,  none 
of  which  it  Is  alleged  will  be  applicable 
to  transactions  under  the  Plan. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  Part,  that  the  Commission, 
by  order  upon  application,  may  con^i 
tionally  or  unconditionally  exempt 
any  igerson.  security,  or  transactlorts. 
or  any  class  or  classes  of  pereons.  secu- 
rities, or  transactions  from  any  provi- 
Ision  of  the  Act  or  of  any  rule  or  regu- 
lation under  the  Act,  if  and  lo  the 
extent  such'exemption  Ls  nece.<«ary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  In- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act. 


NOTICES 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
October  12,  1978,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  Issues,  if  any.  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  b»  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  2054&.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  the  Applicants  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  the  case  of 
an  attorney-at-law  by  certificate)  shall 
be  filed  contemporaneously  with  the 
request.  As  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  herein  will  be  Issued  as 
of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission's  owh  motion.  Persons, 
who  request  a  hearmg  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  Unclurting  the  date  of  the 
hearinc  (if  ordered)  and  any  postpone- 
ments thf^reof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-27 r75  Fiicd  9  26  78:  8:45  ami 
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McNEIL  MONEY  MARKET  FUND,  INC. 

Application 

September  15.  1978. 

Notice  LS  hereby  given  that  McNeil 
Money  MaiKct  Fund.  Inc.  CAppli- 
canf).  c/o  the  Robert  A.  McNeil 
Corp.,  2855  Cafnpus  Drive.  San  Mateo. 
Calif.  94403.  a  California  corporation 
registered  under  the  Investment  Com- 
pany Act  of  1940  ("Act")  as  an  open 
end.  non-diverslfi*d  investment  com- 
pany, filed  an  application  on  July  31. 
1978,  pursuant  to  section  8(f)  of  the 
Act.  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined 
in  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  *  contained  therein, 
which  are  summarized  below. 

Applicant  asserts  that  it  was  orga- 
nized on  May  7.  1975  and  registered 
under  the  Act  on  December  1.  1975. 
Currently,    it    has    no    shareholders 


other  than  the  Robert  A.  McNeil 
Corp.  (formerly  Pacific  Homes  Mort- 
gage and  Investment  Co.).  an  affiliate 
of  McNeil  Management  Corp..  the  ad- 
viser of  Applicant  Applicant  further 
asserts  that  the  shareholder  has  elect- 
ed by  unanimous  consent  to  liquidate 
and  dis*Dlve  Applicant  and  to  distrib- 
ute subi'.tantially  all  of  its  assets  to  iUs 
remaining  shareholder,  in  proportion 
to  its  holdings  Ac  ordlng  to  the  appli- 
cation. Applicant  has  ceased  all  busi 
ness  activities  and  no  litigation  is 
pending  or  threatened  against  Appli- 
cant. Moreover,  except  for  the  sum  of 
$5,000  which  has  been  retained  lo 
cover  any  miscellaneous  expenses.  Ap- 
plicant states  that  *t  has  no  as.sets.  All 
expenses  incurred  in  connection  with 
the  liquidation  and  dissolution  of  Ap- 
plicant will  be  paid  bv  its  adviser. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission  upon 
application  finds  that  a  registered  In- 
vestment company  has  ceased  to  be  ai?i 
investment  company,  it  shall  so  de- 
clar**  by  order  and.  upon  the  effective- 
ness of  such  order  the  registration  of 
such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  12.  1978.  at  530  p.m.,  submit 
to  the  Commission  m  writing  a  request 
for  a  hearing  on  ine  matter  accompa- 
nied by  a  statement  as  lo  the  nature  of 
his  Interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addres.sed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549  A  copy  of  such  re- 
quest shall  be  .served  personally  or  by 
mail  upon  Applicani  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law.  by  certificate  j  shall  be  filed 
contemporaneouslj  \vlth  the  request. 
As  provided  by  rule  6-5  of  M.p  rules 
and  regulatioiis  promulgate  J  under 
the  Act,  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  IPersons  who  request  a  hear- 
ing, or  advice  as  to]  whether  a  hearing 
Is  ordered,  will  receji'  e  any  notices  and 
orders  Issued  in  this  matter,  including 
the  date  of  the  hJBaring  (if  ordered) 
and  any  postponemjents  thereof. 

For  the  Coimmission.  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority 

George  A  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-27176  Piled  9-26-78:  8:45  ami 
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[Release  No.  10408;  812-4336] 

PILGRIM  FUND  INC  AND  PILGRIM  FORMULA. 
SHARES,  INC. 

Application 

September  15,  1978. 

Notice  is  hereby  given  that  Pilgrim 
Fund  Inc.  ("Pilgrim")  and  Pilgrim  For- 
mula Shares.  Inc.  ("PFS ')  (collective- 
ly. "Applicants"  or  "Funds").  185 
Cross  Street.  Fort  Lee.  N.J.  07024. 
both  open-end.  diversified  manage- 
nlent  investment  companies  registered 
under  the  Investment  Company  Act  of 
1940  ("Act"),  filed  an  Application  on 
July  20,  1978,  and  an  amendment 
thereto  on  Septemljer  1,  1978.  for  an 
order,  pursuant  to  section  17(b)  of  the 
Act,  exempting  from  the  provisions  of 
section  17(a)  of  the  Act  a  proposed 
sale  oif.the  assets  of  PFS  ii^i  exchange 
for  shfres  of  Pilgrim,  and  pursuant  to 
section  17(d)  of  the  Art  and  rule  17d-l 
thereunder,  permitting  Pilgrim  Man- 
agement Corp.  ( "ManaBement"),  lo 
pay  certain  expenses  incurred  by  Ap- 
plicants in  the  proposed  transaction. 
All  interested  persons  are  referred  to 
the  Application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations contained  therein,  which 
are  summarized  below. 

Applicants  represent  that,  on  June 
30.  1978.  the  total  net  as.sets  of  Pilgrim 
were  $13,641,986.  and  those  of  PFS 
were  S3.306.530.  They  state  that  the 
investment  objective  6f  Pilgrim  is  to 
seek  possible  long-term^ capital  appre- 
ciation. PFS  seeks  to  increase  capital 
during  periods  of  stock  market 
strength  and  to  preserve  it  during  pe- 
riods of  stock  market  weakness 
through  a  fixed  timing  formula.  Appli- 
cants state  that  they  have  the  same 
investment  adviser.  Management. 

According  to  the  application.  Pilgrim 
and  PFS  have  entered  into  a  Plan  and 
Agreement  of  Reorganization  dated 
July  12,  1978  (the  "Plan").  Under  the 
Plan,  PFS  will  transfer  to  Pilgrim  all 
of  its  net  assets,  except  an  amount  to 
pay  the  expenses  of  liquidation  and 
dissolution  of  PFS  and  any  other  li- 
'  abilities  not  assumed  by  Pilgrim.  The 
assets  to  be  transferred  by  PFS  to  Pil- 
grim con.siois  primarily  of  cash,  receiv- 
ables and  marketable  securities.  In  ex- 
change for  such  assets.  PFS  will  re- 
ceive shares  of  Pilgrim  s  capital  stock. 
The  number  of  Pilgrim  shares  to  be 
issued  to  PFS  in  exchange  for  PFSs 
net  assets  shall  be  determined  by  di- 
viding the  aggregate  market  value  of 
PFS's  net  assets  by  the  net  asset  value 
of  each  Pilgrim  share.  The  valuation 
of  PFS's  total  net  assets  and  the  net 
asset  value  per  share  of  Pilgrim  shall 
be  determined  as  of  the  close  of  busi- 
ness on  the  business  day  immediately 
preceding  the  closing  of  the  acquisi- 
tion, which   shall   be.  no  later  than 


seven  (7)  business  days  after  the  stock- 
holders of  PFS  shall  have  approved 
the  Plan. 

Applicants  represent  that  on  the  ef- 
fective date  of  the  acquisition,  each 
outstanding  share  of  capital  stock  of 
PFS  will  be  converted  into  fractional 
ofr  full  and  fractional  shares  of  capital 
stock  of  Pilgrim  having  the  same  ag- 
gregate net  as.<;et  value  as  the  shares 
being  converted,  and  that  no  sales 
Charge  will  be  payable  upon  the  con- 
version of  shares. 

Applicants  state  that  Pilgrim  and 
PFS  have  capital  loss  carryforwards 
for  Federal  income  tax  purposes  at 
June  30,  1978.  of  approximately 
$2,706,000  and  $833,980.  respectively, 
and  that  the  Board  of  Directors  of 
each  Fund  has  determined  thai  ihe 
net  asset  values  are  to  be  determined 
by  net  assets  as  recorded  on  the  books 
without  recognition  of  each  Funds  ex- 
isting capita]  loss  carryforward,  since 
realization  on  such  carryl'orward  is 
contingent  on  the  future  existence  of 
capital  gains,  which  is  uncertain,  and 
because  the  loss  carryforwards  are  ap- 
proximately in  the  same  proportion  as 
each  Fund's  total  net  assets  are  to 
each  Other. 

Applicants  represent  that  the  Plan 
will  be  submitted  to  the  sh beholders 
of  PFS  at  the  ajinual  meeting  to  be 
held  on  October  26.  1978.  and  that 
under  applicable  law.  it  is  not  neces- 
sary to  submit  the  Plan  for  approval 
by  the  shareholders  of  Pilgrim. 

The  application  states  that  the  obli- 
gation of  each  Fund  to  effect  the  pro- 
posed transaction  is  subject  lo.  among 
other  things,  the  approval  of  the  Plan 
by  the  requisite  vote  (at  least  two- 
thirds  of  all  outstanding  shaies)  of  the 
shareholders  of  PFS,  the  grant  of  all 
necessary  orders  and  approvals  under 
the  Act  and  under  ihe  securities  laws 
generally,  and  the  receipt  c!  either  a 
ruling  from  the  Internal  Revenue 
Service  or  an  opinion  of  counsel  lo  the 
effect  that  the  transaction  will  consti- 
tute a  tax-free  reorganization  and  that 
no  gain  or  loss  for  Federal  income  tax 
purposes  will  be  recognized  to  the 
shareholders  of  PFS  upon  the  ex- 
change of  shares  of  PFS  for  Pilgrim 
shares  pursuant  to  the  Plnn.  and  that 
the  basis  and  holding  p^  i  od  of  the 
shares  of  Pilgrim  to  be  received  by  the 
shareholders  of  PFS  pursuant  to  such 
exchange  will  be  the  same  as  the  basi.s 
and  holding  period  of  the  PFS  shares 
in  their  hands  iinmediately  prior  to 
the  exchange.  The  trartsaction  also 
may  be  abandoned  at  any  time  prior  lo 
the  effective  date  by  mutual  consent 
of  the  Boards  of  Directors  of  the  Ap- 
plicants. The  application  states  that 
dissenting  shareholders  of  PFS  will 
have  dissenters  rights  pursuant  to  the 
applicable  provisions  of  the  General 
Corporation.  Law  of  Maryland,  and 
shareholders  also  have   the   right  to 


have  their  shares  redeemed  at  current 
net  asset  value  in  accordance  with  the 
Act  before  or  after  the  effective  date 
of  the  traiisaction. 

Applicants  represent  that  they  have 
agreed  with  Management  that  the  es- 
timated total  expenses  of  the  transac- 
tion of  approximately  $13,545  will  be 
borne  as  follows: 

(a)  PFS  will  pay  the  costs  normally 
associated  with  the  holding  of  its 
annual  meeting,  including  the 'prepa- 
ration of  the  proxy  statement  which 
will  include  the  proposal  to  vote  upon 
the  Plan.  This  will  include  the  legal 
and  accounting  fees  in  connection 
with  the  preparation  of  the  iproxy 
statement  and  the  corisummalpn  of 
the  exchange  (estimated  at  approxi- 
mately $4,350); 

(b)  Pilgrim  will  pay  its  legal  and  ac- 
counting fees  sis.sociated  with  tht  prep- 
aration of  the  Plan,  the  consumination 
of  the  exchange,  and  the  filing  of  the 
registration  statement  to  cover  the  is- 
suance of  its  shares  to  PFS  pursuant 
to  the  Plan  (estimated  at  approxi- 
mately $4,350);  and  I 

(c^  Management  will  pay  th^  addi- 
tional costs  of  printing  and  rtrailing 
the  proxy  slateijient  and  registration 
statement  to  the  shareholders  df  PFS 
to  the  extent  such  costs  would  not 
normally  be  borne  by  PFS  as  pjarl  of 
its  annual  meeting  of  shareholders  (es- 
timated at  approjtimately  $4.845 >. 

The  application  states  that  the  in- 
vestment management  agreememts  be- 
tween PFS  and  Management  apd  Pil- 
grim and  Management  both  rjeqtiire 
Management  to  reduce  its  manage- 
ment fee  to  the  extent  that  the  (aggre- 
gate operating  expenses  of  the  respec- 
tive Fund  (including  the  managjement 
fee  but  excluding  taxes,  interest,  bro- 
kerage commissions,  and  certain  ex- 
traordinary expenses)  exceed  tihe  al- 
lowable expense  limita;tions  of  the 
State  in  which  shares  of  that  Fund  ar" 
registered  for  sale  having  t^ie  most 
stringent  expense  reimbursement  pro- 
vision. As  of  June  30.  1978.  the  most 
stringent  expense  limitation  applica- 
ble to  both  PFS  and  Pilgrim,  was  two 
(2)  percent  of  the  first  $10  piillion  of 
average  net  assets,  one-and-one-half 
(I'.-i)  percent  of  the^next  $20  million  of 
assets,  and  one  (1)  percent  of  average 
net  assets  in  excess  of  $30  million. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlaw- 
ful for  an  affiliated  person  of  a  regis- 
tered investment  company,  or  any  af- 
filiated person  of  such  a  person,  know- 
ingly to  sell  to  such  registered  invest- 
ment company  any  security  or' other 
property.  Section  2(a)(3)  of  the  Act 
provides,  in  part,  that  an  affiliated 
person  of  another  person  means  any 
person  directly  or  indirectly  control- 
ling, controlled  by,  or  imder  common 
control  with,  such  other  person.  Appli- 
cants state  that  the  Applicants  may  be 
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dtM'inod  to  be  affiliated  p*"rsons  of  one 
anotlier  because  each  haij  investment 
advisory     agreements    witli     Manage- 
ment and  because  the  ApplicanUs  have 
certain     officers     and     directors     in 
common  with  one  another  and  with 
Management.  Section  17(b)  of  the  Act 
provides,  in  pertinent  part,  that  the 
Commission    upon    application,    shall 
ext-mpt   a  proposed   transaction   from 
the  provisions  of  section  17(a)  if  evi- 
dence  establishes   ttiat   the   terms  of 
tlie    proposed    transaction,    including 
the   consideration    to   be   paid   or   re- 
ceived. ,are  fair  and  reasonable  and  do 
not  involve  overreaching  on  the  part 
of  any  person  concerned,  and  that  the 
proposed     transaction     is     consistent 
with  the  policy  of  each  registered  in- 
vestment company  concerned  and  with 
the  general  purposes  of  the  Act.  Appli- 
cants have  requested  an  order  pursu- 
ajit  to  section  17(b)  of  the  Act  exempt- 
ing the  proposed  transaction  from  the 
provusions  of  section  17(a)  of  the  Act. 
Applicants  submit  that  the  terms  of 
the  proposed  exchange  are  reasonable 
and  fair  and  do  not  involve  overreach 
ing  on   the  part  of  any   perhon  con 
cerned   since   Pilgrim   will    be    issuing 
shares  tx)  PPS  at  an  exchange  ratio 
based  on  their  relative  net  asset  values 
and  without  the  payment  of  any  com- 
mi.s.sion.   The   application   slalfs   that 
due  to  an  excess  of  redemptions  over 
sales  of  new  shares.  PPS  has  experi 
enced  over  the  past  several  years  a  de- 
cline  in   outstanding  shares   and   net 
assets,  that  the  directors  believe  tlil^s 
trend  may  contmue.  and  that  the  com- 
biried  assets  of  Pilgrim  and  PFS  will 
keep  the  expense  ratio  from  rising  as 
fast  fvs  it  otherwise  might.  Applicants 
represent  that  the  Board  of  Directors 
recogniwrs  that   the   management   fee 
paid  by  Pilgrim  to  Management  will  be 
at  a  higher  rate  ( '/4  of  1  percent)  than 
currently  paid  by  PFS  on  the  fir.st  $25 
million  of  net  assets,  thus  benefiting 
Management.  Applicant  submits  that 
in  considering  how  the  propo.sed  acqui- 
sition of  the  assets  of  PPS  by  Pilgrim 
would  be  finanially  beneficial  to  both 
Funds,  the  Board  of  Directors  of  each 
r-'und  estimated  the  net  reduction  in 
costs  expected  to  result  from  the  ex- 
change  to   be   approximately    $14,825 
per  annum,  ba.sed  on  the  then  current 
size  of  the  Funds,  or  approximately  5.4 
percent   of    the   actual   combined   ex- 
penses of  Applicants  for  the  last  fiscal 
year.  The  application  states  that  while 
the  Directors  of  PFS  and  Pilgrim  did 
not  obtain  independent  advice  of  coun- 
.sel    regarding    the    proposed    merger, 
they   were  aware  of  the  alternatives 
•  available  to  PPS.  including  liquidation 
of  the  Fund  and  finding  a  new  invest- 
ment  manager,  and   unanimously  de- 
termined that  under  all  circumstances 
the   transaction   was  fair  and   in  the 
best    interest    of    PFS's   shareholders. 
Applicant  submit  that  the  Directors 
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of  each  Fund  reviewed  the  current 
portfolio  of  both  Funds,  determining 
that  many  securities  are  ^f  similar 
nature  and  quality,  and  meet  the  in 
vestment  policies  and  criteria  for  both 
Funds.  Applicants  estimate  that  it  will 
be  necessary  to  sell  portfolio  securities 
of  PFS  equivalent  to  less  than  five  (5) 
percent  of  the  net  as.sets  of  PI-'S  in 
order  to  be  acceptable  to  Pilgrim,  and 
any  brokerage  expenses  incurred  by 
PFS  in  effecting  the  exchange  of  its 
assets  'will  be  minimal.  Applicants 
submit  that,  if  approved  by  the  share- 
holders of  PPS.  the  proposed  ex 
change  will  be  coiusi.stent  with  the 
policies  of  the  ApplicanUs  and  the  gen- 
«»ral  purposes  of  the  Act. 

Section  17(d)  of  the  Act  and  rule 
17d-l  thereunder  prohibit,  m  pertinent 
part,  any  affiliated  person  of  a  regis- 
tered investment  company,  acting  as 
principal,  from  effcKJting  any  transac- 
tion in  which  such  investment  compa- 
ny is  a  joint  participant,  unless  an  ap- 
plication has  been-filed  with  the  Com- 
mission and  has  been  granted  by 
order.  In  passing *iipon  such  applica 
tions.  the  Commission  will  consider 
whether  the  p.irticipation  of  such  reg- 
istered company  in  such  arrangement, 
on  the  basis  proposed,  is  consistent 
with  the  provisions,  policies,  and  pur- 
po.ses  of  the  Act.  and  the  extent  to 
which  .such  participation  is  on  a  basis 
different  from,  or  less  advanta,geous 
than,  that  of  other  participants.  Appli- 
cants have  requested  an  order  pursu- 
ant to  section  17(d)  of  the  Act  and  rule 
17d-l  thereunder  to  permit  Manage- 
ment to  pay  certain  of  the  expenses 
incurred  by  Applicants  in  the  pro- 
posed exchange.  Applirantji  and  Man- 
agement submit  that  the  cost -sharing 
arrangements,  summarized  at>ove.  are 
reasonable  and  fair  to  the  parties  after 
taking  into  account  the  relative  bi-ne- 
fits  to  each  party,  and  have  b<'en  ap- 
proved by  the  noninterested  directors 
of  the  Applicants. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  lati'r  than 
October  10,  ,1978.  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  a^  to  the  nature  of 
his  interest,  the  rea.son  for  such  re- 
quest, and  tihe  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  thip 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addres.sed:  Secretary.  Securi- 
ties and  Exchange  Commis-sion.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the  address 
stated  above.  Proof  of  such  .service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law.  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As 
provided  by  rule  0-5  of  the  rules  and 
regulations    promulgated    under    the 


Act.  an  order  disposing  of  the  applica- 
tion will  be  issued  as  of  course  follow- 
ing .said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Person.s  who  request  a  hear- 
ing, or  advice  as  to  wh<>ther  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  Lssued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commi.ssion.  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority 

GcoRce  A.  FirzsiMMONS. 
f  Secretary. 

IPR  Doc  78»S(7177  Filed  9  26  78:  8  45  ami 


[8010-011 

IRelrasc  34-t$l72:  Filu  No.  SR- NASD  78 

I  111 

NATION Al  ASSOO ACTION  OF  SECURITICS 
DCAI.ERS,  INC. 

S«lf-A«9wtalery  Organizaliofl*;  ^ropoted  Rwl« 
Chang* 

Pursuant  to  section  19(b>(l)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b>(l).  as  amended  by  Pub  L. 
94  29.  16  (Juno  4.  1975)  notice  is 
hereby  given  on  September  15.  1978. 
the  National  Association  of  Securities 
Dealers.  Inc.  (NASD"  or  ■Associ- 
ation") filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

The  NASD's  Statement  of  the  Terms 
Of  Substance  of  the  Proposed  Rule 
Change 

The  NASDAQ.  Inr  ,  Board  of  Direc- 
tors and  the  NASD  Board  of  Gover- 
nors have  determined  that  a  reduction 
of  NASDAQ  subscription  rates  by 
means  of  a  refund  of  10  percent  of 
total  billings  for  levels  1,  2.  and  3  serv- 
ice for  the  fiscal  year  ending  Septem- 
ber 30.  1978.  be  di.spersed  to  each 
NASDAQ  sub.scnber. 

The  NASD's  Statement  on  Purpose 
OF  Proposed  Rule  Chance 

Section  G  of  part  IV  of  schedule  D 
of  the  as-sociation's  bylaws  provides 
that  "The  Board  of  Governors  may,  at 
any  time,  refund  to  subscr'»-<'rs  any 
charges  or  portion  of  charges  that  it 
deems  appropriate."  The  Board  of 
Governors  determined  at  its  meeting 
in  September  1976  to  refund  10  per- 
cent of  total  billings  for  levels  1.  2.  and 
3  service  for  fi.scal  year  1978  to  each 
NASDAQ  -sub-scrlhier 

The  NASD's  Statement  on  Basis 
Under  the  Act 'for  Proposed  Rule 
Change 

Section  15A(bH5)  provides  that  an 
association  of  brokers  and  dealers 
shall  not  be  registered  as  a  national  se- 
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curities  association  unless  the  Com- 
mission determines  that  the  rules  of 
the  association  provide  for  the  equita- 
ble allocation  of  reasonable  dues.  fees, 
and  other  charges  among  members 
and  issuers  and  other  persons  using 
any  facility  or  system  which  the  asso- 
ciation operates  or  controls. 

The  NASD's  Statement  on  Comments 
Received  from  Members,  Pahtici- 
pants.  or  Others  on  the  Proposed 
Rule  Change 

Comments  from  the  meinbership 
were  not  solicited  nor  received. 

The  NASD's  Statement  on  Burden  on 
Competition 

It  is  felt  that  no  burden  on  competi- 
tion is  imposed  by  the  proposjed  rule 
change. 

The  NASD's  Statement  on  Basis  for 
Accelerated  Approval  of  Proposed 
Rule  Change 

The  association  requests  that  pursu-  ; 
ant  to  section  19(b)(2)  of  the  Act  the 
Commission  approve  this  proposed 
rate  reduction  prior  to  the  30th  day 
after  the  date  of  publication  in  the 
Federal  Register  and  suggests  that 
the  Commission  has  good  cause-  for 
doing  so. 

NASDAQ.  Inc..  is  on  the  accrual 
method  of  accounting  for  tax  purposes 
and  we  have  been  advised  by  tax  coun- 
sel that  unless  all  events  necessary  to 
establish  the  refund  are  accomplished 
prior  to  fiscal  year  end,  September  30. 
1978,  there  is  a  potential  tax  liability 
of  up  to  48  percent  of  the  funds  to  be 
utilized  for  the  refund  should 
NASDAQ.  Inc.,  be  determined  to  be  a 
taxable  company.  Tax  counsel  further 
advises  that  because  Commission  ap- 
proval is  required  for  the  rate  reduc- 
tion, the  failure  to  obtain  such  approv- 
al prior  to  September  30.  1978,  may 
prevent  any  such  reductions  from 
being  accrued  as  a  deduction  against 
potential  fiscal  1978  income  tax. 

Within  35  days  of  the  date  of  publi- 
cation of  this  notice  in.  the  Federal 
Register  (November  .1,  1978),  or 
within  such  longer  period:  (1)  As  the 
Commission  may  designate  up  to 
ninety  (90)  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  find- 
ing; or  (2)  as  to  which  the  above-men- 
tioned self-regulatory  organization 
consents,  the  Commission  will:  (a)  By 
order  approve  such  proposed  rule 
change;  or  (b)  institute  proceedings  to 
determine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
rnents  concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 


Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Publi6  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  tiie  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Oc- 
tober 9,  18!!/8. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 


I  George  A.  Pitzsimmons, 
I  \  Secretary. 

September  19,  1978. 
[FR  Doc.  78-27169  Filed  9-26-78;  845  am] 


[4710-02] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[Redelegation  of  Authority  No.  99.1.101] 

REGIONAL  DEVELOPMENT  OFFICER,  FIJI 

Redeleeation  of  Airthority  Regarding 
Controct'n^  Functions 

Pursuant  to  the  authority  delegated 
to  me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No.  99.1  (38  FRJ4iB36)  from 
the  Assistant  Administrator  for  Pro- 
gram and  Management  Services  of  the 
Agency  for  International  Develop- 
ment, I  hereby  redelegate  to  the  Re- 
gional Development  Officer.  Pi.ji.  the 
authority  to  sign  U.S.  Government 
contracts,  grants,  or  amendments 
thereto  provided  that  the  aggregate 
amount  of  each  individual  contract  or 
grant  does  not  exceed  $25,000  or  local 
currency  equivalent. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with  regu- 
lations, procedures,  and  policies  estab- 
lished or  modified  and  promulgated 
within  AID  and  is  not  in  derogation  of 
the  authority  of  the  Director  of  the 
Office  of  Contract  Management  to  ex- 
ercise any  of  the  functions  herein  re- 
delegated. 

The  authority  herein  redelegated 
may  be  exercised  by  duly  authorized 
persons  who  are  performing  the  func- 
tions of  the  Regional  Development  Of- 
ficer in  an  acting  capacity. 

This  redelegation  of  authority  is  ef- 
fective immediately. 

Dated:  September  18,  1978. 

Hugh  L.  Dwelley, 

Director,  Office  of 
Contract  Management. 

tFR  Doc.  78-27158  Filed  9-26-78;  8:45  am] 


[4710-02] 

RESEARCH  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a)(2), 
Pub.  L.  92-463,  Federal  Advisory  Com 
mittee  Act,  notice  is  hereby  given  of 
the  A.I.D.  Research  Advisory  Commit- 
tee meeting  on  October  31-November 
1,   1978.  at  the  Pan  Amerian  Health 
Organization  Building,  23d  Street  and 
Virginia     Avenue     NW.,     Conference 
Room   "C"    to   review,   appraise,    and 
make  recommendation  to  the  Adminis- 
trator. Agency  for  International  De- 
velopmenl.    concerning    projects    pro- 
posed for  A.I.D.  central  research  fund- 
ing in  the  field  of  food  and  nutrition, 
rural   development   and    health.   The 
meeting  will  begin  at  9  a.m.  and  ad- 
journ at  5:30  p.m.  each  day.  The  meet- 
ing is  open  to  the  public.  Robert  C. 
Simpson,  Director,  -Office  oif  Program. 
Bureau  for  Development  Support,  is 
designated  as  the  A.I.D.  representative 
at  the  meeting.  It  is  suggested  that 
those  desiring  more  specific  informa- 
tion, contact  Mr.  SimE>son,  1601  North 
Kent  St.reet,  Arlington,  Va.  22209.  or 
call  area  code  202-235-8898. 

Dated:  September  19,  1978. 

Robert  C.  Simpson, 
A.I.D.  Representative, 
Research  Advisory  Committee. 
tFR  Doc.  78-27159  Piled  9-26-78;  8:45  amj- 


t^lO-091 

Office  of  ttie  Secretary 

[Public  Notice  629] 

DETERMINATiON  UNDER  SECTION  5(o)  OF  THE 
ATLANTIC  TUNA  CONVENTIONS  AO  OF 
1975 

Pursuant  to  section  5(a)  of  the  At- 
lantic Tuna  Conventions  Act  of  1975 
(16  U.S.C.  971c(a)),  the  Secretary  of 
State,  with  the  concurrence  of  the 
Secretaries  of  Commerce  and  Trans- 
portation, has  determined  that  the 
purposes  of  the  International  Conven- 
tion for  the  Conservation  of  Atlantic 
Tunas  (TIAS  6767)  would  be  served  by 
bringing  into  effect  with  respect  to  the 
United  States  on  Augu.st  9,  1978,  the 
rccommendatioB  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunap  to  extend  for  2  years  to 
August  10.  1980,  the  recommendation 
of  the  Commission  which  calls  on  the 
parties  to  the  Convention  to  limit  the 
fishing  moratality  of  Atlantic  bluefin 
tuna  to  "recent  levels". 


I 
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Dated.  September  21.  1978. 

Mary  Elizabeth  Uoinkes, 
Assistant      Legal     Adviser     for 
Oceans,      Environment,      and 
Scientific  Affairs. 
IVn  Doc.  7«-270»7  Filed  9  26-78;  8:45  ami 


[4710-07] 


[CM-8/109] 


ADVtSOflY  COMMITTEf  ON  INTEtNATlONAl 
MTILLECTUAL  P*OPH«TY 

Nofic*  of  M*«ling 

The  International  Industrial  Proper- 
ty Panel  of  the  Department  of  State's 
Ad  V  isor^^ommitl?'^--«ft-  International 
Intellectual  Property  will  meet  in 
open  session  on  October  30.  1978.;  at 
the  Department  of  State  in  Confer- 
ence Room  1105.  from  9:30  a.m.  to  1 
p.m. 

The  purpose  of  this  open  meeting 
will  be.  to  di^BCUss  the  following  topics. 

1.  The  revision  of  the  Paris  Industrial 
Property  Convention; 

2.  The  U.N.  Conference  on  Science  and 
Technology  for  Development; 

3.  The  UNCTAD  Code  of  Conduct  on 
Tran.sfer  of  Technology; 

4.  Miscellaneous  Industrial  property  mat- 
ters. ',  ,( 

The  public  attending  may,  as  time 
permits  and  subject  to  the  instructions 
of  the  Chairman,  participate  in  the 
discussions  or  may  submit  their  views 
in  wrilyig  to  the  Chairman  prior  to  or 
at  the  meeting  for  later  coixsideration 
by  the  Committee. 

Members  of  the  public  whd  plan  to 
attend  the  meeting  will  be  admitted 
up  to  the  limits  of  the  conference 
room's  capacity.  Entrance  to  the  De- 
partment of  State  is  controlled  and 
entry  will  be  facilitated  if  arrange- 
ments are  made  in  advance  of  the 
meeting.  Members  of  the  general 
public  who  plan  to  attend  the  meeting 
are  requested  to  provide  their  name, 
affiliation,  and  address  to  Mr.  Steven 
Brattain.  Office  of  Business  Practices, 
Department  of  State,  telephone  202- 
632-3491  prior  to  October  26.  1978.  Ail 
non-Government  attendees  at  the 
meeting  should  use  the  C  Street  en- 
trance to  the  building. 

Dated:  September  20.  1978. 

HARvrv  J.  Winter. 
Executive  Secretary. 

(FR  Doc.  78-27157  Piled  9-26-78;  8:45  ami 
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[4810-31] 

DEPARTMENT  OF  THE  TREASURY 

Kuraou  of  Alcehe!,  Toba«e  and  Fircom* 

[Notice  No.  78-6] 

ADVISORY  COMMITTEE  ON  EXPLOSIVES  TAG- 
GING AND  ITS  TECHNICAL  SUSCOMArUTTEE 

QotMl  M»«tiP9 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I  10(a)(2)).  notice  is 
hereby  efven  that  a  closed  meeting  of 
the  Advisory  Committee  on  Explosives 
Tagging  and  its  Technical  Subcommit- 
tee will  be  held  on  November  2.  1978, 
at  the  Federal  Building.  1200  Pennsyl- 
vania Avenue  NW..  Washington.  D.C., 
Room  4033,  beginning  at  9:30  a.m. 
(e.s.t.). 

The  Advisory  Committee  and  its 
Technical  Subcommittee  will  discuss 
detailed  proprietaiy.  scientific,  and 
technical  data  concerning  various  can- 
didate explosive  tagging  systems  that 
can  be  used  in  the  detection  and  iden- 
tification of  explosives.  The  informa- 
tion which  will  be  presented  and  dis- 
cussed during  the  meeting  will  consti- 
tute trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential 
within  the  ambit  oX  5  U.S.C. 
552b(c)(4).  Accordingly,  the  meeting  of 
the  Advisory  Committee  and  its  Tech- 
nical Subcommittee  will,  under  au- 
thority of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C. 
App.  I  10(d)),  not  be  open  to  the 
public. 

All   communications   regarding   this 


meeting  of  the  Advisory   Committee 

and      its     Technical      Subcommittgp        ^e  Jackkon"co.^"ty 

should  be  addressed  to  the  Bureau  qf    y  ^^  county.  Ark. 

Alcohol.  Tobacco  and  Firearms.  Wash^^^oe  Raleigh.   Mareel   V..|  4513  Mont 


punishable    by    Imprisonment    for    a 
term  exceeding  1  year. 

It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  convictions  of  each  applicant's 
record  and  reputation  are  such  that 
the  applicants  will  not  be  likely  to  act 
in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the 
relief  will  .not  be  contrary  to  the 
public  interest. 

Bandy.  Earlund  E..  6134  So.  32nd  Street. 
Omaha.  Nebr..  convicted  on  April  26.  1971. 
and  on  November  22.  1971.  in  the  Douglas 
County  District  Courl.  Nebr. 

Beltran.  Augu.stine  G..  222  E.  Mitchell 
Street.  San  Antonio.  Tex.,  convicted  on 
March  i,  1971,  in  the  175th  Judicial  Dis- 
trict Court.  Bexar  County.  Tex.:  and  on 
October  15.  1965.  in  the  144th  Judicial 
District  Court.  Bexar  County.  Tex. 

Biddle.  Clyde  A..  2838  Margate  Circle.  Flint. 
Michr..  convicted  on  May  12.  1948.  and  on 
January  16.  1951.  in  the  Circuit  Court  of 
Genesee  County.  Mich. 

Blitz.  Eric  T.,  624  N.  G  Street,  Tacoma. 
Wash.,  convicted  on  May  29,  1975.  in  the 
United  States  District  Court.  Southern 
District  of  New  York. 

Burgard.  Robert  A..  410  South  First  Street, 
Las  Vega-s.  Nev..  convicted  on  March  12. 
1976.  in  the  United  Slates  District  Court. 
Northern  District.  Toledo.  Ohio. 

Cammack.  James  E..  123  Hazel  Drive.  Flor- 
ence, Ky.,  convicted  on  June  22,  1970.  in 
the  Courl  of  General  Sessions.  Beaufort 
County.  S.C.      < 

Carswell.  Boyce  L..  Route  1,  Mill  Springs. 
N.C..  convicted  on  Noveml)er  17.  1949.  and 
on  November  17.  1952,  in  the  United 
States  District  Court,  Ashenlle.  N.C. 

Crowell.  Hughey  G..  1349  Mill.  Poplar  Bluff. 
Mo.,  convicted 'ton  June  22.  1948,  in  the 
Madison  County  Circuit  Court,  Frederick- 
town,  Mo. 

Davis.  James.  1400  Bryant  Street.  Newport. 

Ark.,  convicted  on  FeJ)ruau-y  II.   1942.  in 

ircuit  Court.  Jack- 


ingt,on.  D.C.  20226.  Attcniion:  Mr. 
Robert  P.  Dexter,  Committees  Man- 
ager, Technical  Services  Division.  Ex- 
plosives Technology  Branch.  Room 
8233. 

Signed:  September  19.  1978. 

John  S.  Krozman. 
Acting  Director.  . 

(FR  Doc.  78-27040  Filed  9  26-78;  8:45  am] 


[4810-31] 

Burvou  of  Alceh«l,  Tobacco  and  Firoarm* 

NOTICE  OF  GRANTING  OF  RELIEF  PURSUANT 
TO  SECTION  935(c),  TITLE  IS,  UNITED 
STATES  CODE 

Notice  Is  hereby  given  that  pursuant 
to  18  U.S.C.  section  925(c)  the  follow- 
ing named  persons  have  been  granted 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisi- 
tion, transfer,  receipt,  shipment,  or 
possession  of  'firearms  incurred  by 
rea.son  of  their  convictions  of  crimes 


Eagle 
Place,  Los  Angeles,  (Jalif..  convicted  on 
June  1.  1967.  In  the  United  States  District 
Court,  Eastern  District.  Flint.  Mich. 

Dickens.  Carrol  L..  3326  W.  30th.  Anchor- 
age. Alaska,  convicted  on  April  14.  1964.  in 
the  Superior  Court  for  the  State  of 
Alaska.  Third  Judicial  District  at  Anchor- 
age. 

Donaldson,  John  W.,  1561  N.  Union  Street. 
Decatur.  111.,  convicted  on  February  5, 
1963,  in  the  Sixth  Judicial  Circuit  Court, 
Macon  County.  111. 
/Donnelly.  John  V..  204  Hillcrest.  Eli/Aboth- 
town.  Ky..  convicted  in  April.  1969.  in  the 
Warren  County  Circuit  Court.  Bowling 
Green.  Ky. 

Donovan.  Theodore  J.,  8715  Efrentwood 
Plaza.  No.  18.  Omaha.  Nebr..  convicted  in 
February.  1961.  in  the  District  Court  of 
Washington  County.  Nebr. 

Dooley.  Randall  G.,  SRA  Box  500A.  Chu- 
giak,  Alaska,  convicted  on  December  22, 
1971.  in  the  United  SUtes  District  Court. 
Western  District  of  Texas.  Del  Rio  Divi- 
sion. 

Elliott,  Roger  D.,  7044  28th  Street,  North 
Highlands.  Calif.,  convicted  on  September 
2.  1969,  and  on  September  25,  1969,  In  the 
Superior  Court  of  California.  Sacramento. 
Calif. 
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Engevik,  Clifford  A.,  555  Asbury  Street.  St. 
Paul.  Minn.,  convicted  on  or  about  Decem- 
ber 8,  1931,  and  on  or  about  March  31. 
1933,  in  the  Faribault  County  District 
Court.  Minn.,  and  on  or  about  March  26. 
1936.  in  the  Winnebago  County  District 
Court,  A^irui. 

Es.slinger.  Wilbur  D..  R.R.  No.  3,  Box  195A, 
Crown  Point,  Ind.,  convicted  on  December 
17,  1945.  in  the 'Court  of  Quarter  Sessions, 
County  of  Philadelphia.  Pa. 

Feist.  Clifton  L.,  Ludlow.  S.  Dak.,  convicted 
on  June  24.  1971.  in  the  United-States  Dis- 
trict Court  for  the  District  of  Wyoming. 

Piles,  Edward  L.,  Route  3.  Berry.  Ala.,  con- 
victed on  November  27.  1967,  in  the 
United  States  District  Court  for  the 
Northern  District  of  Alabama;  and  in 
April,,  1964.  In  the  United  States  Federal 
Court!  Jaspar.  Ala.;  and  on  December  16. 
1974,  in  Fayette  County  Circuit  Court, 
Ala. 

Flnklestein.  Joseph  S..  4132  Carmichael 
Road.  Montgomery.  Ala.,  convicted  on  Oc- 
tober 17.  1973.  in  the  United  States  Dis- 
trict Court.  Middle  District  of  Ala. 

Forster.    Robert    A..    24301    Aetna    Street, 

"  Woodland  Hills,  Calif.,  convicted  on  Sep- 
tember 16.  1970.  in  the  California  Superi- 
or Court.  Santa  Barbara  County. 

Prenyea.  Winfred  T..  15210  Runnyriiede 
Street.  Van  Nuys.  Calif.,  convicted  on 
August  31.  1964.  and  on  May  29.  1970.  in 
the  Superior  Court.  Los  Angeles.County. 
Calif. 

Gay.  Dewey.  Jr..'  Route  No.  1.  Box  470, 
Oneida.  Ky..  convicted  on  November  23. 
1969,  in  the  United  States  DUtrict  Court, 
London,  Ky. 

Gib-son.  Coy,  1218  Christian  Street.  Phila- 
delphia. Pa.,  convicted  on  August  19.  1963, 
In  the  Court  of  Common  Pleas,  Philadel- 

■"  phia.  Pa. 

Glazier.  Gary  J..  1369  Southside  Drive, 
Elko,    Nev..   convicted   on   Septeml)cr    17. 

1973.  in  the  27th  Judicial  District  Couri. 
Bell  County.  Tex. 

Goble,  Roy  E..  15  Jone.sboro  Street.  McDon- 
ough,  Ga..  convicted  on  September  11. 
1962,  in  the  United  Slates  District  Court. 
Northern  District  of  Georgia,  Atlanta.  Ga. 

Godfrey.  Shirley  E..  541  Burroughs  Street. 
Morgantown.  W.  Va..  convicted  on  June 
13.    1972,    in    the    United   States   District 

•  Court,  Northern  District.  Parkersburg,  W. 
Va. 

Gray.  Weaver  L..  P.O.  Box  148,  Route  3. 
Hamptonville,  N.C.  convicted  oh  Novem- 
ber 17.  1947.  November  22.  1955,  and  on 
November  30.  1960.  In  the  United  States 
District  Court.  Wilkesboro,  N.C. 

Griffith.  Edward  M.,  3605  State  Road. 
Drexel  Hill.  Pa.,  convicted  on  October  3, 
1966.  In  the  Court  of  Common  Pleas- 
Criminal.  Delaware  County.  Pa. 

Hall.  Keith  E..  7607  E.  112th  Terrace. 
Kansas  City.  Mo.,  convicted  on  March  4. 

1974.  in    the    Circuit    Court   of   Jackson 
County.  Mo. 

Hammond.  Robert  J..  Route  No.  8,  Box  485. 
Lot  29,  I-eesburg.  Fla.,  convicted  on  July 
27.  1961.  and  on  July  2.  1962.  in  the  Crimi- 
nal Court  of  Record  for  Dade  County.  Fla. 

Hancotte.  James  T..  2221  Coral  Street. 
Philadelphia.  Pa.,  convicted  on  August  1, 
1959.  in  the  Magistrate  Court  for  the 
County  and  City  of  Philadelphia.  Pa. 

Hoag,  Bill  D..  3110  S.  Wichita,  Wichita. 
Kans.,  convicted  on  September  10.  1973,  in 
the  United  States  District^ourt.  North- 
em  District  of  Illinois,  Elastern  Division. 


Housden,  Gregory  J.,  Route  No.  1,  Box  426- 
A,  Stanley.  Va..  convicted  on  October  14, 
1975.  in  the  United  States  District  Court, 
Western    Judicial    District    of    Virginia, 
Harrisonburg.  Va. 
Hunter.    Clinton    D..    1145-B    Whitehaven. 
Dallas.  Tex.,  convicted  on  January  7,  1959. 
in  the  Yell  County  Circuit  Court,  Darden- 
ell  District.  Ark. 
Ivie.    Edward    H.,    64004    Deschutes    Road, 
Bend.  Oreg..  convicted  on  December  13. 
1957  in  the  Glenn  County  Superior  Court. 
Willows,  Calif. 
James,   Robert  E.,    1004  Laramie,  Alliance. 
Nebr..  convicted  on  February  14.  1973.  in 
Lincoln    County    District    Court,    North 
Platte.  Nebr. 
Johnson.  Arthur  R..  R.R.  No.  1.  Salem.  111., 
convicted  on  March  31,  1964.  in  the  78th 
Judicial  Cireuit,  County  of  Owen.  Spen- 
cer. Ind. 
Jonn.  Steven  G..  6250  Holabird  Street.  Apt. 
4,  San  Diego,  Calif.,  convicted  on  May  1. 
1968,  in  the  Superior  Court  of  the  State  of 
Washington  for  Chelan  County. 
Kaplan.  David  L.,  6388  Stefani.  Dallas,  Tex., 
convicted  on  April  26,  1948.  in  the  United 
States  District  Court.  Northern  District  of 
Texas.  Dallas  Division. 
Keaton,  Judith  R.,  705  Lennox  Street.  An- 
derson. Ind..  convicted  on  September  17. 
1968.   Madison   Circuit   Court.   Anderson, 
Ind. 
Kennsion.  Jerry  W..  Route  No.  7.  Box  163. 
Denham   Springs,   La.,   convicted  on  De- 
cember 4,  1969.  in  the  Nineteenth  Judicial 
District  Court.  Baton  Rouge.  La. 
Koons,  William  H..  1006  Londonderry  Drive, 
Belair.  Md..  convicted  on  March  30.  1973. 
in  the  District  Court  of  Maryland.  Balti- 
more. Md. 
Koonts.  James  F.,  248  Garden  Road.  Colum- 
bus. Ohio,  convicted  on  August  14,  1970.  in 
the  Franklin  County  Court  of  Common 
Pleas.  Columbus.  Ohio. 
LaDart.  Joseph  D.,  Jr..  2307  Whitney  Drive, 
Monroe.   La.,  convicted  on  September  5. 
1974.    in    the    Fourth    Judicial    District 
Court,  Ouachita  Parish,  La. 
LePage.  Philip  E..  1173  West  Avenue  P-1. 
Palmdale.   Calif.,   convicted   on   March   4. 
1971.  in  the  Municipal  Court  of  Antelope 
Judicial  District.  County  of  Los  Angeles. 
Calif. 
Liston.  Glenn  D..  P.O.  Box  1137,  Morgan- 
town.  W.  Va..  convicted  on  June  13.  1972. 
In  the  United  States  District  Court  for  the 
Northern  District  of  West  Virginia. 
Lytle.  Robert  T..  R.D.  No.  2,  Box  379.  Sha- 
mokin.   Pa.,   convicted   on   November   23. 
1977.  in  the  United  States  District  Court 
for  the  Middle  District  of  Pennsylvania  at 
Williamsport. 
Madden,  Richard  A..  36  Fox  Avenue.  San 
Jose.  Calif.,  convicted  on  June  23.  1967.  in 
the    Common    Pleas   Court    of    Richland 
County.  Ohio. 
Maki.    Rudolph    S..    R.R.    No.    3,    Box    93, 
Wadena,    Minn.,    convicted    on    May    19, 
1967.  in  the  District  Court,  Fourth  Judi- 
cial District.  Hennepin  County.  Minn. 
Mathls.  Howard,  Route  No.  6,  Box  340-A. 
North  Wilkesboro,  N.C.  convicted  on  No- 
vember 26,  1951.  and  on  May  24.  1957,  in 
the  United  States  District  Court.  Wilkes- 
boro. N.C;  on  May  19.  1965.  in  the  United 
States  District  Court  for  the  Middle  Dis- 
trict, North  Carolina.  Wilkesboro  Division; 
and  on  September  17.  1964.  and  November 
13,    1969,   in  the   County  Special   Court. 
Wilkes  County.  N.C. 


McCoy.  Larry  D.,  2008  Bakers  Lane.  Mobile. 
Ala.,  convicted  on  March  20.  1972.  in  the 
United    States     District    Court    for     the 
Southern  District  of  Texas.  Laredo  Divi- 
sion. 
McCullough,   James   R.,    140-A  Springdale 
Road.    Birmingham.    Ala.,    convicts    on 
July  10.  1967.  in  the  United  States  District 
Court,  Northern  District  of  Alabama.  Bir- 
mingham. Ala. 
McCurdy,    Donald    J.,    II.    1873    Goodrich 
Avenue.  St.  Paul.  Minn.,  convicted  on  May 
17,  1968,  in  the  Ramsey  County  District 
Court.  St.  Paul.  Minn. 
McKay.   Ronald   D.,   P.O.   Box    161,   Cham- 
bers,   Nebr..    convicted    on    December    4. 
1973,     in     the     District     Court.     Buffalo 
County.  Kearny.  Nebr. 
McKinney,   William.   5215   Vancouver.   De- 
troit. Mich.,  convicted  on  May  5.  1953.  in 
the  Recorders  Court  for  the  City  of  De- 
troit, Mich. 
McWilliams    James  N..   22238  Avenue   152. 
Porterville.  Calif.,  convicted  on  September 
24.    1964.   in   the  ^United   States   District 
Court  for  the  Western  District  of  Louisi- 
ana. Lake  Charles  Division. 
Miller.  Samuel  S..  Jr..  61   Ranch  Avenue. 
Lancaster,  Pa.,  convicted  on  January  9. 
1970,  and  on  June  19,  1972.  in  the  Court  of 
Common  Pleas.  Lancaster  County.  Pa. 
Moss,  Bernard  H.,  205  Eastlawn  Drive,  Dan- 
ville, Va.,  convicted  on  July  22,   1955.  in 
the  Circuit  Court  of  Pittsylvania  County, 
Va. 
Napolitano.  Michael  A.,  45  Olmstcad  Street, 
East,  Hartford,  Conn.,  convicted  on  March 
23,  1960,  and  on  January  18.  1962.  in  the 
Court  of  Common  Pleas,  Hartford.  Conn. 
Parcell.  Walter  F.,  Jr.,  Star  Route.  Alphlne, 
Tenn.,  convicted  on  August  24.   1956,   in 
the  Criminal  Court,  Broward  County.  Fla. 
Perry,   Manuel  E.,   498   Windsor   Parkway. 
Hampton,  Ga.,  convicted  on  February  25, 
1966,    in    the    Court    of    Common    Pleas. 
Lamar  County.  Ga.;  on  April  24.  1969.  in 
the  United  States  District  Court,  North- 
ern District  of  Georgia,  Newnan  Division; 
and  on  October  29.   1971.  In  the  United 
States  District  Court.  Middle  District  of 
Georgia.  Macon  Division. 
Phillips,    Bobby    J.,    1044    Kittitas    Street, 
Wenatchee.  Wash.,  convicted  on  Septem- 
ber 14.  1973.  In  the  Superior  Court.  Stat« 
of  Washington.  County  of  Chelan. 
Piatck,  Terrence,  P.O.  Box  21.  Guys  Mills. 
Pa.,  convicted  on  November  16,   1971,  in 
the   Court   of  Common   Pleas,   Allegheny 
County,  Pa. 
Rago,  Joseph  J.,  401   Buse  Street,  Ridley 
Park,    Pa.,    convicted    on    September    13. 
1966,  in  the  United  States  District  Court. 
Eastern    District.    Pennsylvania:    and    on 
March  5,  1968,  in  the  Court  of  Common 
Pleas.  Philadephia  County,  Pa. 
Raybum,  William  H.,  600  Berger  Road.  Pa- 
ducah,    Ky..    convicted    on    November    2. 
1976.  in  the  United  States  District  Court, 
Western  District,  Paducah.  Ky. 
Scott.  Terry  A..  449  E.  Center.  Madisonville. 
Ky.,  convicted  on  November  14,  1973.  in  a 
General  Court  Martial.  Carswell  Air  Force 
Base.  Fort  Worth,  Tex. 
Shrader.  Harry  W..  61  Elizabeth  Str^  Ha- 
gerstown,    Md..    convicted    on    March    31. 
1956,  in  the  Court  of  Oyer  and  Terminer 
of  the  Peace  for  the  County  of  Franklin. 
Pa;  and  on  April  11.  1956.  in  the  Circuit 
Court.  Washington  County.  Md. 
Sodos.  Morris,  3635  Glencaim  Lane,'  Indian- 
apolis,   Ind..   convicted   on    February    21. 
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1946,  In  I  he  United  Slates  District  Court. 
Southern  District  of  New  York. 

South.  Duane  L..  821  N.  Lincoln,  Marshall. 
Mo  .  convicted  on  January  24.  1969,  and 
on  January  9.  1971.  in  the  Circuit  County 
of  Saline  County.  Mo. 

Stinchfield.  William  B..  Sr.  23  Cottage 
Street.  Elmwood.  Mas.s..  convicted  on  Feb- 
ruary 10,  1944.  in  the  Plymouth  County 
Superior  Court.  Plymouth,  Mass. 

Tu.srhel.  Patrick  A..  R.R.  No.  1.  Box  60. 
Cato.  Wis.,  convicted  on  November  11. 
1975.  in  the  County  Court.  Branch  No.  2. 
Manitowoc  County.  Wis. 

Walker.  Elmer  A..  3704  Bamboo  Road. 
Port.smouth.  Va..  convicted  on  November 
12.  1973,  in  the  United' Slates  District 
Court.  Eastern  District  of  Virginia,  Nor- 
folk Division. 

Washington,  David  W.,  810  Bashford  Lane, 
Apt.  311.  Alexandna,  Va.,  convicted  on  De- 
cember 7,  1971,  in  the  Circuit  Court  of 
Page  County,  Va. 

While,  John  P.,  2252  Orchard  Street,  Lin- 
coln, Nebr.,  convicted  on  January  30,  1973. 
in  the  District  Court  .for  Lancaster 
County.  Nebr. 

Wilfong.  Rodney  E.,  Route  No.  619.  Win 
Chester,  Va.,  convicted  on  March  26.  1973, 
in  the  Winchester,  Va.,  Circuit  Court. 

Williami,,  Danny  N..  P.O.  Box  84,  Higbee. 
Mo.,  convicted  on  January  6,  1972,  in  the 
14lh  Judicial  Circuit  Court,  Randolph 
County.  Moberly.  Mo. 

Wimbs.  Brister,  163  .38  145th  Hoad.  Jamai 
ca.  N.Y.,  convicted  on  March  12,  1957.  in 
the  United  Stales  District  Court.  South 
em  District  of  New  York. 

Womack,  Harold  R.,  3637  Wales  Street. 
Lancaster,  Tex.,  convicted  on  March  27. 
1967.  in  the  Circuit  Court  of  Madison 
County.  Ark. 

Wood.  Paul  J.,  2912  E.  McKellips,  No.  53B. 
Mesa.  Ariz.,  convicted  on  October  29.  1969. 
in  the  Criminal  Court  of  Shelby  County. 
Memphis.  Tenn.:  and  on  January  H.  1971. 
in  the  Maricopa  County  .Superior  Court. 
Phoenix,  Ariz. 

Signed    at    Washington,    D,CJ.    this 
19th  day  of  September  1978. 

John  G,  Krogman, 
Acting  Director.  Bureau  of  Alco- 
hol, Tobacco  and  Firearms. 
(PR  Doc  78  27165  Piled  9-26-78:  8:45  ami 
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lU<-pl.  Circ.  570.  1978  Rev..  Supp.  No.  5] 

SURETY  COMPANIES  ACCEPTABLE  ON 
FEOIRAL  BONOS;  CORRECTION 

In  FR  Doc.  78-18299  appearing  in 
the  issue  of  Monday.  July  3.  1978.  on 
page  28883,  the  underwriting  limita- 
tion listed  for  American  Fidelity  Fire 
Insurance  Company  of  $371,000 
should  be  corrected  to  read  $532,000. 

Questions  concerning  this  correction 
notice  may  be  directed  to  the  Audit 
Staff,  Bureau  of  Government  Finan- 
cial Operations.  Department  of  the 
.Treasury.  Washington,  D.C.  20226. 
Telephone  (202)  634-5978. 


NOTICES 

Dated:  September  20.  1978. 

D.  A.  Pagliai. 
Commissioner,  Buteau  of 
Government  Financial  Operations. 
(PR  Doc.  78  27088  Piled  9-26-78:  8:45  ami 


[4810-40] 

I 

Offk*  of  M»«  Secretory 
(Public  Debt  Scrics-No.  22-78] 
TREASURY  NOTES  SERIE' 

**      Interest  Rote 

The  Secretary  of  the  Treasvry  an- 
nounced on  September  20.  1978.  that 
the  interest  rate  on  the  notes  desig- 
nated Series  T-1980,  described  in  De- 
partment Circular— Public  Debt 
Series— No.  22-78.  dated  September  14. 
1978.  will  be  8%  percent.  Interest  on 
the  notes  will  be  payable  at  the  rate  of 
SVh  percent  per  annum. 

Paul  H.  Taylor, 
Fiscal  Assista  n  t  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department  s  criteria  for  sig- 
nificant regulations  and,  accordingly,  may 
be  published  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations. 

[FR  Doc.  78-27095  Piled  9-26-78:  8:45  ami 


[1505-01] 

INTERSTATE  COMMERCE 
COMMISSION 

(Decisions  Vpl.  No.  21] 

DCaSIONfNOTtCE 

Correction 

In  PR  Doc.  78-23368  appearing  at 
page  37311  in  the  issue  of  Tuesday. 
August  22.  1978  and  corrected  on  page 
42057  in  the  issue  of  Tuesday.  Septem- 
ber ;9.  1978,  on  page  42057,  in  the 
sixth  line,  "(Sub-279F)".  should  read 
••(Sub-270F)". 


[7035-01 ] 


(Notice  No.  7181 


^*' 


iSIGNMENT  OF  HEARINGS 

September  22,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  In  the 
Official  Docket  of  the  Commission.  An 


attempt  will  be  made  to  publish  no- 
tices of  cancellation  .of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  142059  (Sub-29F),  Cardinal  Transport, 
Inc.,  now  being  assigned  for  pre-hearing 
conference,  October  30.  1978.  at  the  Of- 
fices of  Interstate  Commerce  Conunission. 
Washington,  E)C. 

MC  61264  (Sub-30F).  Pilot  Freight  Carriers. 
Inc..  now  being  assigned  for  pre-hearing 
conference.  November  6.  1978.  at  the  Of- 
fices of  Interstate  Commerce  Commission. 
Washington.  DC. 

MC  113855  (Sub-427F).  International  Trans- 
port. Inc..  now  being  assigned  for  pre- 
hearing conference.  November  20,  1978.  at 
the  Oil  ices  of  Interstate  Commerce  Com- 
mission, Washington.  DC. 

MC  19227  (Sub-MIF).  Leonard  Bros.  Truck- 
ing Co.  Inc..  now  being  assigned  for  hear- 
ing Noveml>er  28.  1978.  at  the  Offices  of 
Interstate  Commerce  Commission.  Wash- 
ington. DC. 

MC  143629  (Sub-IP).  R.  E.  Oerman.  DBA 
Oerman  Road  Service,  &  Towing,  now 
l>eing  assigned  for  hearing  November  30. 
1978.  at  the  Offices  of  Interstate  Com- 
merce Commission,  Washington.  DC. 

MC  21866  (Sub-98F).  West  Motor  Freight. 
Inc.,  now  being  assigned  for  hearing  De- 
cember 5,  1978,  at  the  Offices  of  Inter- 
state Commerce  Commission,  Washington, 
DC. 

MC  139917  (Sub-5).  Searail.  Inc..  now  being 
assigned  for  hearing  on  November  28.  1978 
(9  days),  at  New  Orleans.  LA.  in  a  hearing 
room  to  be  later  designated. 

MC  119226  (Sub-103F).  Liquid  Transport 
Corp.,  now  assigned  for  October  17.  1978, 
at  Chicago,  IL  Is  canceled  and  reassigned 
.  for  November  28.  1978  (1  day),  at  Nash- 
ville. TN.  In  a  hearing  room  to  be  later 
designated. 

MC  115826  (Sub-295F).  W.  J.  Digby.  Inc. 
now  assigned  for  hearing  on  November  29. 
1978,  at  Denver.  CO  is  canceled  and  trarxs- 
fered  to  Modified  Procedure. 

MC  117792  (Sub-SF),  J.  C.  Jackson.  Jr..  DBA 
Farm  Products  Co..  transferred  to  Modi- 
fied Procedure. 

MC  138178  (Sub-6F),  Heflin  Industries,  Inc.. 
transferred  to  modified  procedure. 

MC  135874  (Sub-108F),  LTL  Peri.'^hables, 
Inp.,  now  assigned  October  12.  1978.  at 
Chicago.  IL  Is  postponed  indefinitely. 

MC   123115  (Sub-19F).  Packer  Transporta- 
tion Co..  now  assigned  for  October  2.  1978,  ^ 
at  Carson  City.  NV  is  postponed  indefi-  * 
nitely. 

MC  95350  (Sub-8F).  R.  W.  Jones  Trucking 
Co..  now  assigned  October  16,  1978,  at  Salt 
Lake  City,  UT.  is  cancelled  and  reassigned 
to  October  16,  1978.  (2  weeks),  at  Denver. 
CO.  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  51146  (Sub-590F).  Schneider  Transport. 
Inc.,  MC  114457  (Sub-379),  Dart  Transit 
Co.,  MC  118989  (Sub-188P),  -Container 
Transit,  Inc. 

MC  119726  (Sub-124P).  N.  A.  B.  Trucking 
Co.,  Inc..  MC  123255  (Sub-153P).  B  &  L 
Motor  Freight.  Inc..  MC  126276  (Sub- 
190F),  Fast  Motor  Service.  Inc..  and  MC 
134922  Sub-2S4.  F.  B.  J.  McAdams.  Inc.. 
now  being  assigned  prehearing  confer- 
ence October  31.  1978.  at  the  Offices  of 
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the  Interstate  Commerce  Commission, 
Washington.  DC. 

MC  35321  (Sub-IF),  Henry  S.  Erschen.  Inc.. 
transferred  to  Modified  Procedure. 

MC  60014  (Sub-57),  Aero  Trucking,  Inc.. 
now  assigned  for  hearing  on  November  14, 
1978,  at  St.  Louis,  MO  is  cancelled  and  ap- 
plication dismissed.  r 

MC  57697  (Sub- 14),  Lester  Smith  Trucking, 
Inc.."  now  assign^ed  for  hearing  on  Decem- 
ber 4.  1978.  at  Denver.  CO  is  cancelled  and 
application  dismissed. 

MC  111812  (Sub-550).  Midwest  Coast  Trans- 
port. Inc..  now  being  assigned  for  contin- 
ued hearing  on  November  1.  1978,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  DC.  MC-F-13463, 
The  Lake  Shore  Motor  Freight  Co.— Pur- 
chase—Olsen  Express,  Inc.,  and  MC  13569 
Sub-34  and  36.  Lake  Shore  Motor  Freight 
Co.,  now  being  assigned  October  24,  1978, 
at  the  Offices  of  the  Interstate  Commerce 
Commission.  Washington.  DC,  and  contin- 
ued to  November  14.  1978,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  DC. 

MC-F-2787.  Evanston  Fireproof  Warehouse, 
et  al— control— Allied  Van  Lines,  Inc..  peti- 
tion to  reopen  record  was  denied.  MC-C- 
9886.  Vanpac  Carriers.  Inc..  v.  Allied  Van 
Lines,  Inc.,  dismissed. 

MC  143578  (Sub-1),  Wilson  Bus  Co..  Inc., 
and  MC  143578  (Sub-2F).  Wilson  Bus  Co., 
Inc.,  now  being  assigned  for  continued 
hearing  on  November  2,  1978,  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion. Washington.  DC. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 

(PR  Doc.  78-87185  Piled  9-26-73;  8:45.  am] 


[7035-01] 

fDocket  No.  AB-19(Sub-36) 

BALTIMORE  B  OHIO  RAUROAD  CO. 

Abandonment  Near  Witlard  and  Sandusky — 
and  Abandonment  of  Operations — Over  Line 
Jointly  Owned  With  Norfolk  *  Weitem  Rail- 
way Co.  and  Trackage  Rights  Over  Consoli- 
dated Rail  Corp.  Near  Sqndusky  in  Huron 
and  Erie  Counties,  Ohio;  Findings 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  I^jterstate  Com- 
merce Act  (49  U.S.C.  laK6Ka))  that  by 
a  decision  entered  on  lilarch  1.  1978. 
and  the  decision  of  the  Commission. 
Division  2,  served  Augtist  8,  1978,  as 
modified,  adopted  the  decision  of  the 
administrative  law  judge,  which  is  ad- 
ministratively final,  stating  that,  sub- 
ject to  the  conditions  for  the  protec- 
tion of  railway  employees  prescribed 
by  the  Commission  in  Oregon  Short 
Line  R.  Co.-Abandonment  Goshen,  354 
ICC  584  (1978),  the  present  and  future 
public  convenience  and  necessity 
permit  the  abandonment  by  the  Balti- 
more «&  Ohio  Railroad  Co.  (1)  of  a  pro- 
tion  of  its  Sandusky  Branch  between 
valuation  station  4637 -t-OO"  at  or  near 
Willard.  Ohio,  and  valuation  station 
6113^51.5  at  or  near  Sandusky,  a  dis- 
tance of  approximately  29.22  miles,  (2) 
to  abandon  its  operations  over  a  line 


jointly  owned  with  the  Norfolk  &  * 
Western  Railway  Co.  between  valua- 
tion station  6116-1-56.6  and  valuation 
station  6141-1-62  at  or  near  Sandusky, 
Ohio,  a  distance  of  approximately  0.47 
mile,  and  (3)  to  abandon  trackage 
rights  over  Consolidated  Rail  Corp. 
line  between  valuation  station 
6113 -j- 51.5  and  valuation  station 
6116-(-56.5  at  or  near  Sandusky,  Ohio, 
a  distance  of  approximately  0.06  mile. 
A  certificate  of  abandonment  will  be 
issued  to  the  Baltimore  &  Ohio  Rail- 
road Co,  based  on  the  above-described 
finding  of  abandonment,  30  days  after 
publication  of  this  notice  (October  27, 
1978),  unless  within  30  days  from  the 
date  of  publication,  the  Commission 
further  finds  that: 

(DA  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in- 
volved to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandortment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  ac- 
quifition  and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the .  notice  of  the 
Commission  entitled  "I*rocedures  for 
•Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March;  31,  1976,  at  41  FR  13691,  as 
amended  by  publication  of  May  10. 
1978.  at  43  FR  2003:i_AH-  interested 
^  persons  are  advised  to  follow  the 
"  instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-27190  Piled  9-26-78:  8:45  am] 


[7035-01] 

(Docket  No.  AB-19  (Sub-27)'] 

BALTIMORE  «  OHIO  RAILROAD  CO. 

Abandonment  Between  Hora  and  Sangamon 
Junction,  in  Cloy,  Effingham,  Foyette, 
Shelby,  Christian  and  Sangamon  Counties,  H- 
Mnois;  Findings 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  entered  June  8,  1978,  a  find- 
ing, which  is  administratively  final, 
was  made  by  the  Commission,  Division 
1,  acting  as  an  appellate  division,  stat- 
ing that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in 
Oregon  Short  Line  R.  Co.-Abandon-  ' 
ment  Goshen,  354  ICC  584  (1978).  the 
present  and  future  public  convenience 
and  necessity  permit  abandonment  by 
the  Baltimore  &  Ohio  Railroad  Co.  of 
its  line  of  railroad  between  Flora  and 
Sangamon  Jimction.  from  station 
3961 -(-17  tOx«ation  3415 -t  49.  a  dis- 
tance of  approkimately  103.29  miles  in 
Clay.  Effingham.  Fayette.  Shelby. 
Christian,  and  Sangamon  Counties,  Il- 
linois. 

A  certificate  of  abandonment  will 
not  be  issued  to  the  Baltimore  &  Ohio 
Railroad  Co.  based  on  the  above-de- 
scribed finding  of  abandonment  until 
final  determination  of  the  proceeding 
by  the  U.S.  Court  of  Appeals.  During 
the  interim,  however,  the  procedures 
specified  in  section  la  (6)  and  (7)  of 
the  Act  will  otherwise  be  followed. 
Thus,  the  Commission  will  be  in  posi- 
tion to  issue  a  certificate  of  abandon- 
ment 30  days  after  publication  of  this 
notice  (October  27.  1978)  unless  within 
30  days  from  the  date  of  publication, 
the  Commission  further  finds  that: ' 

(DA  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment),  to  enable  the  rail  service  in- 
volved to  be  continued;  and 

(20  It  is  likely  tViat  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line./together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Conunission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary   to   enable   such   person   or 


'This  proceeding  is  pending  review  in  the 
U.S.  Court  of  Appeals  for  the  Seventh  Cir- 
cuit, entitled  Illinois  Department  of  Trans- 
portation V.  United  States  of  America  and 
Interstate  Commerce  Commission,  No.  78- 
2020. 


FEDERAL  REGISTER,  VOL.  43,  NO.   188— WEDNESDAY.  SEPTEMBER  27,  1978 


43794 


I 


entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  sucli  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect. 

However  as  previously  indicated  no 
such  certificate  will  be  issued  until  the 
pending  court  proceeding  has  been  fi- 
nally resolved.  Information  and  proce- 
dures regarding  the  financial  assist- 
ance for  continued  rail  service  or  the 
acquisition  of  the  involved  rail  line  are 
contained  in  the  notice  of  the  Com- 
mission entitled  "procedures  for  Pend- 
ing Rail  Abandonment  Cases"  pub- 
lished in  the  Federal  Register  on 
March  31.  1976.  at  41  FR  13691.  as 
amended  by  publication  of  May  10. 
1978,  at  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IFR  Doc.  78-27188  Piled  9-26-78;  8:45  am] 


[7035-01] 

(Docket  No.  AB-18  (Sub-17)] 

CHESAPEAKE  A  OHIO  RAILWAY  CO. 

Abandonment  of  Portion  of  Groonbrier  Branch 
Botwoen  North  Caldwell  and  Purbin  in 
Groonbrior  and  Pocahonia*  Countiot,  WV; 
Findings 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  entered  on  Decemb^  15, 
197T,  and  the  decision  of  the  Commis- 
sion, served  August  16,  1978,  as  modi- 
fied, adopted  the  decision  of  the  ad- 
ministBAtive  law  judge,  which  is  ad- 
ministratively final,  stating  that,  sub- 
ject to  the  conditions  for  the  protec- 
tion 6f  railway  employees  prescribed 
by  the  Commission  in  Oregon  Short 
Line  R.  Co.-Abandonment  Goshen,  354 
ICC  584  (1978),  the  present  and  future 
public  convenience  and  necessity 
permit  the  abandonment  by  the 
Chesapeake  &  Ohio  Railway  Co.  of  a 
portion  of  its  Greenbrier  branch  be- 
tween valuation  station  161  +  43  at  or 
near  North  Caldwell  and  valuation  sta- 
tion 5021  +  22  at  or  near  Durbin  all  in 
Greenbrier  and  Pocahontas  Counties, 
WV,  a  distance  of  approximately  92.04 
miles.  A  certificate  of  abandonment 
will  be  issued  to  the  Chesapeake  & 
Ohio  Railroad  Co.  based  on  the  above- 


NOTICES 

'described  finding  of  abandonment,  30 
days  after  publication  of  this  no^ce 
(October  27,  1978),  unless  within  30 
days  from  the  date  of  publication,  the 
Commission  further  finds  that: 

(DA  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in- 
volvied  to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  betw£en  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acqui.sition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certifiqjite  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commi-ssion  of  the^ex- 
ecution  of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  ^the 
Commission  shall  postpone  the  issu- 
ance of  .such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acqisition  of  the  involved  rail  line 
are  contained  In  the  notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31.  1976,  at  41  FR  13691,  as 
amended  by  publication  of  May  10, 
1978,  at  43  PR  20072.  All  interested 
personfe  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-27184  Piled  9-26-78;  8:45  am] 


[7035-01] 

IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gotowoy  Lottor  Neticot 

September  20,  1978. 
The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 


under  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  1065),  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  on  or  before  October  9, 
1978.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conven- 
ience in  identification;  Protests,  if  any, 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op-  . 
erate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  32882  (Sub-E-7).  filed  August  29, 
1978.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  P.O.  Box  17039,  Port- 
land, OR  97217.  Representative:  Lex 
F.  Page  (same  as  above).  (1)  Commod- 
ities which  by  reason  of  size  or  weight, 
require  special  handling  or  the  use  of 
special  equipment,  and  commodities 
(except  motor  vehicles  and  motor  ve- 
hicle cabs  and  bodies,  and  except 
classes  A  and  B  explosives),  which  do 
not  requre  special  handling  or  the  use 
of  special  equipment  when  moving  in 
the  same  .shipment  on  the  same  bill  of 
lading  as  commodities  which  by  reason 
of  size  or  weight  require  special  han- 
dling or  the  use  of  special  equipment; 
(2)  self-propelled  vehicles,  weighing 
15.000  pounds  or  more,  transported  on 
trailers  and  related  machinery,  tools,, 
parts,  and  supplies  moving  in  connec- 
tion therewith;  (3)  iron  and  steel  arti- 
cles as  described  in  appendix  V  to  the 
Commission's  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  MCC 
209  and  766;  (4)  pipe  and  pipe  fittings 
(except  iron  and  steel);  and  (5)  con- 
struction materials  (other  than  forest 
products,  lumber,  lumber  products, 
and  wood  products,  and  commodities 
in  bulk)  between  points  in  CO.  on  the 
one  hand,  and,  on  the  other,  points  in 
OR  and  WA.  (Gateway  eliminated: 
Points  in  UT.) 

MC  32882  (Sub-E-8),  filed  August  29, 
19.78.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES.  P.O.  Box  17039.  Port- 
land. OR  97217.  Representative:  Lex 
F.  Page'  (same  as  above).  Commodities, 
the  transportation  of  which,  by  reason 
of  size  or  weight,  requires  the  use  of 
special  equipment  and  related  machin- 
ery parts  and  related  contractor's  ma- 
terials and  supplies  wljen  their  trans- 
portation is  incidental  to.  and  which 
move  in  the  same  shipmeht  and  on  the 
same  bill  of  lading,  the  transportation 
of  the  commodities  authorized  above. 


y 


between  points  in  Sedgwick  County, 
CO.  on  the  one  hand,  and,  on  the 
other,  points  in  Washoe  County.  NV, 
and  points  in  Humboldt  County,  NA\ 
on  and  west  of  U.S.  Hwy  95.  (Gate- 
ways eliminated:  Points  in  UT  and 
points  in  Lake  County,  OR.) 

MC  32882  (Sub-E-9),  filed  August  29, 
1978.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  P.O.  Box  17039,  Port- 
land. OR  97217.  Representative:  Lex 
F.  Page  (same  as  above).  Machinery  or 
contractor's  equipment  when  also  self- 
propelled  articles,  weighting  15.000 
pounds  or  more,  transported  on  trail- 
ers between  points  in  ID.  in  and  north 
of  Idaho  County,  on  the  one  hand, 
and.  on  the  other,  points  in  CO.  (Gate- 
ways elinJinated:  Points  in  UT  and 
WA.) 

MC  32882  (Sub-ElO).  filed  August  29, 
1978.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES.  P.O.  Box  17039,  Port- 
land, OR  97217.  Representative:  Lex 
P.  Page  (same  as  above).  (1)  Lumber. 
(2)  building  materials  which  an  loood 
products  or  lumber  products,  (3)  build- 
ing materials  which  are  also  iron  and 
steel  articles  as  described  in  appendix 
V  to  the  Commission's  report  in  de- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766,  and  (4) 
pipe  and  tubing  (other  than  iron  and 
"Steel)  when  also  building' materials,  be- 
tween points  in  Sedgwick  County,  CO, 
on  the  one  hand,  and,  on  the  other, 
points  in  Washoe  County.  NV,  and 
points  in  Humboldt  County,  NV,  on 
and  west  of  U.S.  Hwy  95.  (Gateways 
eliminated:  Lake  County,  OR,  in  parts 
(1)  and  (2),  and  the  gateways  of  Lake 
County.  OR,  and  UT  in  parts  (3)  and 
(4).) 

MC  32882  (Sub-fell),  filed  August  29. 
1978.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  P.O.  Box  17039,  Port- 
land. OR  97217.  Representative:  Lex 
F.  Page  (same  as  above).  Commodities, 
which  by  reason  of  size  or  weight  re- 
quire special  handling  or  the  use  of 
special  equipment  and  related  machin- 
ery parts  and  related  contractor's  ma- 
terials and  supplies  which  do  not  re- 
quire special  handling  or  the  use  of 
special  equipment  when  moving  in  the 
same  shipment  on  the  same  bill  of 
lading  as  commodities  which  by  reason 
of  size  or  weight  require  special  han- 
dling or  the  use  of  special^equipment, 
between  points  in  ID  in  and  north  of 
Idaho  County,  on  the  one  hand,  and, 
on  the  other,  points  in  CO.  (Gateways 
eliminated:  Points  in  UT  and  WA.) 

MC  32882  (Sub-E12),  filed  August  29, 
1978.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES.  P.O.  Box  17039,  Port- 
land, OR  97217.  Representative:  Lex 
F.  Page  (same  as  above).  Iron  and  steel 
articles  as  described  in  appendix  V  to 
the  Conrunission's  Report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209  and  766,  between  points  in 
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CO,  on  the  one  hand,  and,  on  the 
other,  points  in  Washoe,  and  Douglas 
Counties,  NV,  and  points  in  Humboldt, 
Pershing,  Storey,  Churchill,  Lyon,  and 
Mineral  Counties,  NV,  on  and  west  of 
U.S.  Hwy  95.  (Gateways  eliminated: 
Points  in  UT  and  OR.) 

MC  32882  (Sub-E13).  fUed  August  29, 
1978.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  P.O.  Box  17039,  Port- 
land, pR  97217.  Representative:  Lex 
F.  Pagd  (same  as  above).  Commodities 
which  by  reason  of  size  or  weight,  re- 
quire special  handling  or  the  use  of 
special  equipment  and  related  machin- 
ery parts  and  related  contractors'  ma- 
terials and  supplies,  which  do  not  re- 
quire special  handling  or  the  use  of 
special  equipment  when  moving  in  the 
same  shipments  on  the  same  bill  of 
lading  as  commodities  which  by  reason 
of  size  or  weight  require  special  han- 
dling or  the  use  of  special  equipment, 
between  Lookout  Pass,  MT,  on  the  one 
hand.  and.  on  the  other,  points  in 
Prowess,  Brent,  Otero,  Baca.  Kiowa, 
Los  Animas,  Cheyenne,  and  Kit 
Carson  Counties,  CO.  (Gateways  elimi- 
nated: Points  in  UT  and  WA. ) 

MC  32882  (Sub-E14).  filed  August  29. 
1978.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  P.O.  Box  17039,  Port- 
land, OR  97217.  Representative:  Lex 
F.  Page  (.same  as  above).  Construction 
materials,  between  points  in  ID  in  and 
north  of  Idaho  County,  on  the  one 
hand,  and,  on  the  other,  points  in  CO. 
(Gateways  eliminated:  Points  in  UT 
andWA.) 

MC  32882  (Sub-E15),  filed  August  29, 
1978.  Applicant:  MITCHELIi  BROS. 
TRUCK  LINES,  P.O.  Box  17039,  Port- 
land, OR  97217.  Representative:  Lex 
F.  Page  (same  as  above).  Forest  prod- 
ucts and  lumber  when  also  construc- 
tion materials,  from  points  in  ID  in 
and  west  of  Owyhee,  Elmore,  Boise, 
Valley.  Idaho.  Clearwater,  Shoshone, 
Bonner,  and  Boundary  Counties,  to 
points  in  CO.  (Gateways  eliminated: 
Points  in  UT.  OR,  and  WA.) 

MC  32882  (Sub-E16),  fUed  August  29, 
1978.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES.  P.O.  Box  17039.  Port- 
land, OR  97217.  Representative:  Lex 
F.  Page  (same  as  above).  (1)  Commod- 
ities, which  by  reason  of  size  or 
weight,  require  special  handling  or  the 
use  of  special  equipment,  and  com- 
modities (except  motor  vehicles  and 
motor  vehicle  cabs  and  bodies,  and 
classes  A  and  B  explosives),  which  do 
not  require  special  handling  or  the  use 
of  special  equipment  when  moving  in 
the  same  shipment  on  the  same  bill  of 
lading  as  commodities  which  by  reason 
of  size  or  weight  require  special  han- 
dling or  the  use  of  special  equipment; 
(2)  self-propelled  articles,  weighing 
15.000  pounds  or  more,  transported  on 
trailers;  (3)  iron  and  steel  articles  as 
described  in  appendix  V  to  the  Com- 
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mission's  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  MCC 
209  and  766;  (4)  pipe  (except  iron  and 
steel);  and  (5)  construction  materials, 
betw  een  points  in  Moffat,  Routt.  Jack- 
son. Larimer.  Weld.  Morgan.  Logan. 
Sedgwick,  and  Phillips  Counties.  CO. 
and  points  in  San  Luis  Obispo.  Santa 
Barbara.  Kings.  Tulare,  and  Kern 
Couniifc:a.  CA.  (Gateways  eliminated: 
PoinLs  in  UT  and  OR.) 

MC  32882  (Sub-E17).  filed  August  29, 
1978.  Applicant;  MITCHELL  BROS. 
TRUCK  LIN13S,  P.O.  Bex  17039.  Port- 
land. OR  97217.  Representative:  Lex 
F.  Page  (^ame  as  above).  Iron  and  steel 
articles  when  also  construction  materi- 
als, between  Lookout  Pass,  MT,  on  the 
one  hand,  and,  on  the  other,  points  in 
Prowess,  Brent,  Otero,  Baca,  Kiowa, 
Los  Animas,  Cheyenne,  and  Kit 
Carson  Counties,  CO.  (Gateways  elimi- 
nated: Points  in  UT  and  WA.) 

MC  32882  (Sub-E18).  filed  August  29, 
1978.  Applicant:  MITCHELL  ,  BROS. 
TRUCK  LINES,  P.O.  Box  170319,  Port- 
land, OR  97217.  Representative:  Lex 
P.  Page  (same  as  above).  Pipe  oAid 
tubing  (except  iron  and  steel)  •w4ien 
also  construction  materials,  between 
points  in  ID  in  and  north  of  Idaho 
County,  on  the  one  hand,  and,  on  the 
other,  points  in  CO.  (Gateways  elimi- 
nated: Points  in  UT  and  WA.) 

MC  32882  (Sub-E19),  filed  August  29, 
1978.  AppUcant:  MITCHELL  BROS. 
TRUCK  LINES,  P.t).  Box  17039,  Port- 
land, OR  97217.  Representative:  Lex 
F.  Page  (same  as  above).  Iron  and  steel 
articles  when  also  commodities  which 
by  reason  of  size  or  weight  require  spe- 
cial handling  or  the  use  of  special 
equipment;  and  related  machinery 
parts  and  related  contractors'  materi- 
als and  supplies  which  are  iron  and 
steel  articles  when  their  transporta- 
tion is  incidental  to  the  transportation 
of  the  commodities  authorized  al>ove, 
between  poihts  in  ID  in  and  north  of 
Idaho  County,  on  the  one  hand,  and, 
or  the  other,  points  in  CO.  (Gateways 
eliminated:  Points  in  UT  and  WA.) 

MC  32882  (Sub-E20),  filed  August  29. 
1978.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES.  P.O.  Box  17039.  Port- 
land. OR  97217.  Representative:  Lex 
F.  Page  (same  as  above).  (1)  Commod- 
ities which  by  reason  of  size  or  weight, 
require  special  handling  or  the  use  of 
special  equipment,  and  commodities 
(except  motor  vehicles  and  motor  ve- 
hicle cabs  and  bodies,  classes  A  and  B 
explosives,  and  household  goods  as  de- 
fined by  the  Commission)  which  do 
not  require  special  handling  or  the  use 
of  special  equipment  when  moving  in 
the  same  shipment  on  the  same  bill  of 
lading  as  commodities  which  by  reason 
of  size  or  weight  require  special  han- 
dling or  the  use  of  special  equipment; 
(2)  self-propelled  articles,  weighing 
15,000  pounds  or  more,  transported  on 
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trailefs;  (3)  iron  and  steel  articles,  as 
described  in  appendix  V  to  the  Com- 
mission's report  in  Descriptions  In 
Motor  Carrier  Certificates.  61MCC  209 
^and  766;  (4)  pipe  (except  iron  and 
steel);  and  (5)  construction  materials, 
between  points  in  CO,  on  the  one 
hand,  and,  on  the  other,  points  in  CA 
in  and  north  of  Monterey,  Fresno, 
Madera,  Tuolumne,  and  Alpine  Coun- 
ties. (Gateways  eliminated:  Points  in 
UT  and  OR.)  ] 

MC  32882  (Sub-E21),  filed  August  29, 
1978.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES.  P.O.  Box  17039,  Port- 
land. OR  97217.  Representative:  Lex 
F.  Page  (same  as  above).  Machinery  or 
contractors'  equipment  when  also 
commodities  which  by  reason  of  size 
or  weight  require  special  handling  or 
the  use  of  special  equipment  and  com- 
modities (except  motor  vehicles  and 
motor  vehicle  cabs  and  bodies,  and 
classes  A  and  B  explosives),  vhich  do 
not  require  special  handling  or  the  ase 
of  special  equipment  when  moving  in 
the  same  shipment  on  the  same  bill  of 
lading  as  commodities  which  be  reason 
of  size  or  weight  require  special  han- 
dling or  the  use  of  special  eqiripment, 
between  points  in  ID  in  and  north  of 
Idaho  County,  on  the  one  hand,  and. 
on  the  other,  points  in  CO.  (Gateways 
eliminated:  Points  in  UT  and  WA.) 

MC  32882  (Sub-E22).  filed  August  29. 
1978.  Applirant:  MITCHELL  BROS. 
TRUCK  LINES.  P.O.  Box  17039.  Port- 
land. OR  97217.  Representative:  Lex 
F.  Page  (same  as  above).  Iron  and  steel 
articles  when  also  construction  materi- 
als, between  points  in  ID  in  and  north 
of  Idaho  County,  on  the  one  hand, 
and.  on  the  other,  points  in  CO.  (Gate- 
ways eliminated:  Points  in  UT  .and 
WA.) 

MC  32882  (Sub-E23),  filed  August  29, 
1978.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  P.O.  Box  17039,  Port- 
land, OR  97217.  Representative:  Lex 
F.  Page  (same  as  above).  Machinery  or 
contractors'  equipment  when  also 
commodities  which  by  rea.son  of  size 
or  weight  require  special  handling  or 
the  use  of  special  equipment  and  com- 
modities (except  motor  vehicles  and 
motor  vehicle  cabs  and  bodies,  and 
except  classes  A  and  B  explosives) 
which  do  no  require  special  handling 
or  the  use  of  special  equipment  when 
moving  the  same  shipment  on  the 
same  bill  of  lading  as  commodities 
which  by  reason  of  size  or  weight  re- 
quire special  handlidg  or  the  use  of 
special  equipment,  between  Lookout 
Pass,  MT,  on  the  one  hand,  and,  on 
the  owier,  points  in  Prowess,  Brent, 
Otero.  Baca.  Kiowa.  Las  AninVas. 
Cheyenne,  and  Kit  Carson  Counties. 
CO.  (Gateways  eliminated:  Points  in 
UTandWA.) 

MC  32882  (Sub-E24).  filed  August  29, 
1978.    Applicant:    MITCHELL   BROS. 
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TRUCK  LINES,  P.O.  Box  17039,  Port- 
land. OR  97217.  Representative:  Lex 
P.  Page  (same  as  above).  (1)  Machinery 
and  (2)  building  materials  restricted 
in  (1)  and  (2)  to  commodities  which  by 
reason  of  size  or  weight  require  special 
handling  or  the  use  of  special  equip- 
ment and  commodities  (except  motor 
vehicles  and  motor  vehicle  cabs  and 
bodies,  and  classes  A  and  B  explo- 
sives), which  do  not  require  special 
handling  or  the  use  of  special  equip- 
ment when  moving  in  the  same  ship- 
ment on  the  same  bill  of  lading  as 
commodities  which  be  reason  of  size  or  / 
weight  require  special  handling  or  they 
use  of  special  equipment,  betweerf 
points  in  Sedgwick  County,  CO,  on  the 
one  hand,  and,  on  the  other,  points  in 
Washoe  County,  NV,  and  points  in 
Humboldt  County,  NV,  on  and  west  of 
U.S.  Hwy  95.  (Gateways  eliminated: 
Points  in  UT  and  Lake  County,  OR.) 

MC  83539  (Sub-E572),  filed  May  31, 
1977.  Applicant:  C  &  H  TRANSPOR- 
TATION CO..  INC.,  2010  west  Com- 
merce Street,  P.O.  Box  5976.  Dallas, 
TX  75222.  Representative:  Douglas 
Anderson  (.same  as  above).  Heavy  ma- 
chinery, between  points  in  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT.  Restriction:  The  authority  grant- 
ed immediately  above  is  subject  to  the 
condition  that  the  carrier  shall  not 
transport  aircraft  auid  missiles,  and 
parts  thereof.  (Gateways  eliminated: 
Philadelphia,  PA.  points  in  VA  and 
NO 

MC  106644  (Sub-E49).  filed  February 
10,  1975,  published  in  the  Federal 
Register  issue  of  June  28,  1978,  and 
republished,  as  corrected,  this  issue. 
Applicant:  SUPERIOR  TRUCKING 
CO..  INC.,  2770  Peyton  Road  NW.,  At- 
lanta, GA  30318.  Representative:  Guy 
H.  Postell,  Suite  713,  3384  Peachtree 
Road  NE..  Atlanta.  G A  30326.  ( 1 )  Com- 
m.odities,  the  transportation  of  which, 
because  of  size,  weight,  or  ^ehtTpe  re- 
quire the  use  of  special  equipment  or 
handling,  (2)  self-propelled  articles, 
each  weighing  15,000  pounds  or  more 
and  related  machinery,  tools,  parts, 
and  supplies  moving  in  cormection 
therewith  (except  in  (1)  and  (2)  above, 
pipe,  pipeline  machinery,  equipment, 
and  supplies  incidental  to  and  used  in 
connection  with  the  coa^lruclion,  op- 
eration, repair,  and  servicing  and  dis- 
mantling of  pipelines  and  the  string- 
ing or  picking  up  thereof),  (a)  between 
points  in  OK  (except  points  south  of  a 
line  beginning  at  the  OK-MO  State 
line  extending  along  Interstate  Hwy 
44  to  Interstate  Hwy  40,  then  west 
along  Interstate  Hwy  40  to  the  OK- 
TX  State  line),  on  the  one  hand.  and. 
on  the  other,  points  in  AL  (except 
points  south  of  a  line  beginning  at  the 
AL-MS  State  line  extending  along 
U.S.  Hwy  84  to  junction  AL  Hwy  55, 
then  south  along  AL  Hwy  5  to  the  AL- 


FL  State  line);  (b)  between  points  in 
OK,  south  of  a  line  beginning  at  Inter- 
state Hwy  44,  then  along  Interstate 
Hwy  44  to  junction  Interstate  Hwy  40, 
then  west  along  Interstate  Hwy  40  to 
the  OK-TX  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  AL 
south  of  a  line  beginning  at  U.S.  Hwy 
55  to  the  AL-FL  State  line;  (c)  be- 
tween points  in  OK  (except  points  east 
and  south  of  a  line  beginning  at  the 
OK-AR  State  line  extending  along 
OK  Hwy  1  to  jvmction  OK  Hwy  7. 
then  along  OK  Hwy  7  to  junction  U.S. 
Hwy  81,  then  along  U.S.  Hwy  81  to  the 
OK-TX  State  line),  on  the  one  hand, 
and,  on  the  other,  points  in  AL  (except 
points  on  and  south  of  U.S.  Hwy  82). 
(Gateways  eliminated:  Points  in  MO 
on  and  east  of  U.S.  Hwy  61  and  points 
InTN.) 

Note.— The  purpose  of  this  republication 
is  to  state  the  correct  carrier's  name,  territo- 
rial description,  and  include  an  omission 
(parte). 

MC  106644  (Sub-E50).  filed  February 
10,  1975,  published  in  the  Federal 
Register  issue  of  June  28,  1978,  and 
republished,  as  corrected,  this  isfue. 
Applicant:  SUPERIOR  TRUCKING 
CO.,  INC.,  2770  Peyton  Road  NW..  At- 
lanta, GA  30318.  Representative:  Guy 
H.  Postell,  Suite  713,  3384  Peachtree 
Road  NE.,  Atlanta,  GA  30326.  ( 1 )  Com-  \ 
modities,  the  transportation  of  which, 
becuase  of  size,  weight  or  shape  re- 
quire the  use  of  special  equipment  or 
handling,  ^(2)  self-propelled  articles, 
each  weighing  15,000  pounds  or  more 
and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection 
therewith  (except  in  (l)'and  (2)  above, 
pipe,  pipeline  machinery,  equipment, 
and  supplies  incidental,  ta  and  used  in 
connection  with  the  construction,  op- 
eration, repair,  and  servicing  and  dis- 
mantling of  pipelines  and  the  string- 
ing or  picking  up  thereof),  (a)  between 
OK,  on  the  one  hand,  and,  on  the 
other,  points  in  GA,  NC  and  SC  and 
(b)  between  points  in  OK  (except 
points  in  OK  east  and  south  of  a  line  ^ 
beginning  at  the  OK-AR  State  line  ex- 
tending west  along  OK  Hwy  9  to  junc- 
tion U.S.  Hwy  81.  then  north  along 
U.S.  Hwy.  81  to  the  TX-OK  State 
line),  on  the-  one  hand,  and,  on  the 
other,  points  in  FLeast  of  the  Apa- 
lachicola  River.  (Gateways  eliminated: 
Points  in  MO  on  and  east  of  U.S.  Hwy 
61.  and  points  in  TN.) 

Note— The  purpose  of  this  republication 
is  to  state  the  correct  applicant's  name. 
Insert  the  commodity  de.scription  omitted  in 
previous  publication,  and  correct  the  terri- 
torial description. 

MC  106644  (Sub-E51),  filed  February 
10,  1975,  published  in  the  Federal 
Register  issue  of  June  28,  1978,  andy 
republished,  as  corrected,  this  issue. 
Applicant:  SUPERIOR  TRUCKING 
CO.,  INC.,  2770  Peyton  Road  NW..  At- 
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lanta,  GA  30318.  Representative:  Guy 
H.  Postell,  Suite  713,  3384  Peachtree 
Road  NE.,  Atlanta,  GA  30326.  ( 1 )  Com- 
modities, the  transportation  of  v.hich. 
becuase  of  size,  weight  or  shape  re- 
quire the  use  of  special  equipment  or 
handling,  (2)  self-propelled  articles, 
each  weighing  15.000  pounds  or  more 
and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection 
therewith  (except  in  (1)  and  (2)  above, 
pipe,  pipeline  machinery,  equipment, 
and  supplies  incidental  to  and  used  in 
connection  with  the  construction,  op- 
eration, repair,  and  servicing  and  dis- 
mantling of  pipelines  and  the  string- 
ing or  picking  up  thereof),  between 
.  points  in  OK,  (except  points  in  OK 
east  and  south  of  a  line  beginning  at 
the  OK  Hwy  1,  then  west  along  OK 
Hwy  1  to  junction  OK  Hwy  7,  then 
west  along  OK  Hwy  7  to  junction  U.S. 
Hwy  81,  then  south  along  U.S.  Hwy  81 
to  the  OK-TX  State  line),  on  the  one 
hand.  and.  on  the  other,  points  in  VA 
(except  points  In  VA  west  of  U.S.  Hwy 
52).  (Gateways  eliminated:  Points  in 
MO  and  east  of  U.S.  Hwy  61.  points  in 
TN  and  specified  points  in  NC.) 

Note— The  purpose  of  this  republication 
is  to  state  the  correct  commodity,  appli- 
cant's name  and  territorial  description. 

MC  106644  (Sub-E52).  filed  February 
10.  1975,  published  in  the  Federal 
Register  issue  of  June  28,  1978,  and 
republished,  as  osrrected,  this  issue. 
Applicant:  SUPERK)R  TRUCKING 
CO.,  INC.,  2770  Peyton  Road  NW.,  At- 
lanta, GA  30318.  Representative:  Guy 
H.  Postell,  Suite  713,  3384  Peachtree 
Rbad  NE.,  Atlanta,  GA  30326.  (1)  Com- 
modities, the  transportation  of  which, 
because  of  size,  weight  or  shape  re- 
quire the  use  of  special  equipment  or 
handling,  (2)  self-propelled  articles, 
each  weighing  15,000  pounds  or  more 
and  related  machinery,  tools,  parts, 
and  supplies,  moving  in  connection 
therewith  (except  in  (I)  and  (2)  above, 
pipe,  pipeline  machinery,  equipment, 
and  supplies  incidental  to  and  used  in 
connection  with  the  construction,  op- 
eration, repair,  and  servicing  and  dis- 
mantling of  pipelines  and  the  string- 
ing or  picking  up  thereof),  between 
points  in  OK,  on  the  one  hand,  and, 
on  the  other,  points  in  MD.  (Gateways 
eliminated:  Points  in  MO  and  east  of 
U.S.  Hwy  61,  and  points  in  TN  and 
NC.) 

NoTB— The  purpose  of  this  republication 
is  to  state  the  correct  applicant's  name,  add 
the  second  part  of  the  commodity  descrip- 
tion and  correct  the  territorial  description. 

MC  106644  (Sub-E53),  filed  February 
10,  1975,  published  in  the  Federal 
Register  issue  of  June  28,  1978.  and 
republished,  as  corrected,  this  issue. 
Applicant:  SUPERIOR  TRUCKING 
CO.,  INC..  2770  Peyton  Road'NW.,  At- 
lanta. GA  30318.  Representative:  Guy 
H.  Postell,  Suite  713,  3384  Peachtree 


Road  NE.,  Atlanta,  GA  30326.  (1)  Com- 
modities, the  transportation  of  which, 
because  of  size,  weight  or  shape  re- 
quire the  use  of  special  equipment  or 
handling,  (2)  self-propelled  articles, 
each  weighing  15,000  pounds  or  more 
and  related  nuichinery,  tools,  parts, 
and  supplies  moving  in  connection 
therewith  (except  in  (1)  and  (2)  above, 
pipe,  pipeline  machinery,  equipment, 
and  supplies  incidentr^  to  and  used  in 
connection  with  the  construction,  op- 
eration, repair,  and  servicing  and  dis- 
mantling of  pipelines  and  the  string- 
ing or  picking  up  thereof),  between 
points  in  OK,  on  the  one  hand,  and, 
on  the  other,  points  in  MA,  NJ  and  RI. 
(Gateways  eliminated:  Points  in  MO 
on  and  east  of  U.S.  Hwy  61,  and  points 
in  TN  and  a  specified  point  in  NC.) 

Note.— The  purpose-  of  this  republication 
is  to  state  the  correct  applicant's  name  and 
add  the  second  part  of  the  commo:?ity  de- 
scription. 

MC  106644  (Sub-E54).  filed  February 
10.    1975.    published    in    the    Federal 
Register  issue  of  June  28,  1978,  and 
republished,   as  corrected,   thiii  issue. 
Applicant:    SUPERIOR    TRUCKING 
CO.,  INC.,  2770  Peyton  Road  NW.,  At 
lanta,  GA  30318.  Representative:  Guy 
H.  Postell,  Suite  71:3,  3384  Peachtree 
Road  NE.,  Atlanta,  GA  30326.  (1)  Com- 
modities, the  transportation  of  which, 
becau.se  of  size,  weiglit-  or  shape  re- 
quire the  use  of  special  equipment  or 
handling,    (2)    self -propel!  ed    articles, 
each  weighing  15,000  pounds  or  more 
and    related    machinery,    tools,    parts, 
and    supplies    moving    in    connection 
therewith  (except  in  (i)  and  (2>  abo%e, 
pipe,  pipeline  machinery,  equipment, 
and  supplies  incidental  to  and  used  in 
connection  with  the  construclion,  op- 
. erationO«pair,  servicing,  and  disman- 
tling of  pipelines  and  the  stringing  or 
■picking  up  thereof),  between  points  in 
OK,   on   the  one   hand,   and,  on   the 
,  other,    points    in    PA    (except    those 
points  in  PA  west  .of  U.S.   Hwy   15). 
((Gateways  eliminated:  Points  in  MO 
(on  and  east  of  U.S.  Hwy  61,  and  points 
-^in  TN  and  a  specified  point  in  NC.) 

Note.— The  purpose  of  this  republication 
is  to  state  the  correct  applicant's  name.  In- 
clude the  .second  part  of  the  commodity  de- 
scription, and  correct  the  territorial  descrip- 
tion. 

MC  106644  (Si*b-E55).  filed  February 
10,  1975,  published  in  the  Federal 
Register  issue  of  June  28,  1978.  and 
republished,  as  corrected,  this  issue. 
Applicant:  SUPERIOR  TRUCKING 
CO..  INC..  2770  Peyton  Road  NW..  At- 
lanta, GA  30318.  Repr^entative:  Guy 
H.  Postell,  Suite  713,  3384  Peachtree 
Road  NE.,  Atlanta.  GA  30326.  (1)  Com- 
modities, the  transportation  of  which, 
because  of  size,  weight  or  shape  re- 
quire the  use  of  special  equipment  or 
handling.  (2)  self-propelled  articles, 
each  weighing  15.000  pounds  or  more 


and  related  machinery,  tools,  parts, 
and  supplier  moving  in  connection 
therewith  (except  in  (1)  and  (2)  above, 
pipe,  pipeline  machinery,  'equipment, 
and  supplies  incidental  to  and  used  in 
connection  with  the  construction,  op- 
eration, repair,  servicing,  and  disman- 
tting  of  pipelines  and  the  stringing  or 
picking  up  thereof),  between  points  in 
OK.  on  the  one  hand,  and,  on  the 
other,  points  in  NY  (except  points  in 
NY  west  Gf  a  line  l)eginning  at  St. 
Regis,  NY.  and  extending  .southwest 
along  U.S.  Hwy  11  to  junction  NY 
Hwy  58,  then  southea^st  along  NY  Hwy 
58  to  junction  NY  Hwy  3,  then  south- 
west along  NY  Hwy  3  to  junction  NY 
Hwy  26.  then  along  NY  Hwy  26  to  the 
NY-PA  State  line).  (Gateways  elimi- 
nated: Points  In  MO  on  and  east  of 
U.S.  Hwy  61,  and  points  in  TN  and  a 
.  .specified  point  in  NC.) 

Note— The  purpose  of  this  republication 
is  to  state  the  correct  applicant's  name, 
insert  the  second  part  of  tiie  commodity  de- 
scription, and  correct  the  territorial  descrip- 
tion. 

MC  107478  (Sub-E14).  filed  May  8, 
1978.  Applicant:  OLD  DOMINION 
FREIGHT  LINE.  P.O.  Box  2006,  High 
Point.  NC  27261.  Representative: 
Harry  J.  Jordan.  Esq..  1000  16t:ti  Street 
NW.,  Washington.  DC  20036.  General 
commodities  (except  tho.se  of  unusual 
value.  clas:«s  A  nnd  B  explosives,  com- 
modities in  bulk,  commoditie.s  requir- 
ing specill  equipment,  household 
goods  as  defined  by  the  Commission, 
and  those  injurious  or  centaminatmg 
to  ot>er  lading),  between  all  points 
within  50  miles  of  WiLson.  NC.  on  and 
east  of  a  line  extending  from  Lewjston. 
NC.  along  NC  Hwy  11  to  Greenville. 
NC.  then  along  U.S.  Hwy  13  to  junc- 
tion NC  Hwy  242  near  Spiveys  Corner. 
NC.  on  the  one  hand.  and.  on  the 
other,  points  in  GA.  (Gateway  elimi- 
nated: Wilmington.  NO 

MC  107478  (Sub-ElS).  filed  May  8. 
1978.  Applicant:  OLD  DOMINION 
FREIGHT  LINE,  P.O.  Box  2006,  High 
Point,  NC  27261.  Representative: 
Harry  J.  Jordan,  Esq.,  1000  16th  Street 
NW.,  Washington,  DC  20036.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  com- 
modities in  bulk,  commodities  requir- 
ing special  i  equipment,  household 
goods  as  defined  by  the  Commission, 
and  those  injurious  or  contaminating 
to  other  lading),  between  all  points 
within  50  miles  of  Wilson.  NC.  on  and 
east  of  a  line  extending  from  Spring 
HiU.  NC,  along  U.S.  Hwy  258  throujih 
Tarboro,  NC.  to  junction  NC  Hwy  C22 
at  Foimtain  NC,  then  along  NC  Hwy 
222  through  Saratoga.  NC.  to  junction 
US.  Hwy  117  at  Fremont.  NC.  then 
along  US.  Hwy  117  through  Golds- 
boro,  NC.  to  junction  U.S.  Hwy  13, 
then  alpng  U.S.  Hwy  13  through  West 
Cross  Roads  (Spiveys  Corner).  NC.  to 
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junction  I  Hwy  95.  on  the  one  hand, 
and,  on  the  other,  all  points  on  and 
south  of  a  line  in  GA  extending  from 
the  GA-AL  State  line  at  Cedartown, 
GA.  along  US.  Hwy  278  to  junction 
GA  Hwy  113  at  Rockmart.  GA,  then 
along  GA  Hwy  113  to  junction  GA 
Hwy  293  at  Cartersville,  GA,  then 
along  G A  Hwy  293  to  junction* GA 
Hwy  92  at  Acworth,  GA,  then  along 
GA  Hwy  92  to  juncton  GA  Hwy  120, 
then  along  GA  Hwj^  120  to  Duluth. 
GA,  through  Alpharetta,  GA,  then 
along  GA  Hwy  120  to  junction  U.S. 
Hwy  29  at  Lawrcnceville,  GA,  then 
along  U.S.  Hwy  29  to  junction  U.S. 
Hwy  78  at  Athens.  GA,  then  along 
U.S.  Hwy  78  to  junction  GA  Hwy  17  at 
Thomson.  GA,  then  along  GA  Hwy  17 
to  junction  GA  Hwy  80  at  Wrens,  GA. 
then  along  GA  Hwy  80  to  junction 
U.S.  Hwy  25  at  Waynesboro.  GA,  then 
along  U.S.  Hwy  25  to  junction  GA 
Hwy  21  at  Millen,  GA.  then  along  GA 
Hwy  21  to  junction  U.S.  Hwy  301  at 
Sylvania.  GA,  then  along  U.S.  Hwy 
301  to  the  GA-SC  State  line.  (Gateway 
eliminated;  Wilmington,  NO 

MC  112304  (Sub-E628).  filed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  Cuyahoga. 
Summit.  Stark,  Carroll.  Harrison,  Jef- 
ftrson,  Columbiana.  Mahoning.  Trum- 
bull. Ashtabula,  Lake,  Geauga,  and 
Portage  Counties.  OH.  to  points  in  IL. 
Limitation:  The  certificate  in  MC 
112304  Sub-65  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  Lima.  OH.) 

MC  112304  (Sub-E629).  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  Cuyahoga. 
Summit.  Stark.  Carroll,  Harrison.  Jef- 
ferson. Columbiana,  Mahoning.  Trum- 
bull. Ashtabula,  Lake,  Geauga,  and 
Porage  Counties.  OH,  to  points  in  WI. 
Limitation:  The  certificate  in  MC 
112304  Sib-es  shall  be  of  no  further 
force  a;  I  effect  after  August  9,  1980. 
(Gateway  eliminated:  Lima.  OH.) 

MC  112304  (Sub-E630).  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING «fc  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  Cuyahoga, 
Summit,  Stark.  Carroll,  Harrison,  Jef- 
ferson, Columbiana,  Mahoning.  Trum- 
bull. Ashtabula.  Lake.  Geauga,  and 
Portage  Counties.  OH.  to  points  in  AL. 
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Limitation:     The    certificate    in     MC' 
112304  (Sub-65)  shall  be  of  no  further 
force  and  effect  after  August  9.  1980. 
(Gateway  eliminated:  Lima.  OH.) 

MC  112304  (Sub-E632).  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  Cuyahoga. 
Summit.  Portage,  Mahoning.  Trum- 
bull. Ashtabula.  Lake,  and  Geauga 
Counties,  OH,  to  points  in  FL.  Limita- 
tion: The  certificate  in  MC  112304 
(Sub-65)  shall  be  of  no  further  foKe 
and  effect  after  August  9,  1980.  (G^Jfe:^ 
way  eliminated:  Lima,  OH.) 

MC  112304  (Sub-E633).  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parti,  from  points  in  Lucas. 
Wood.  Hancock.  Ottawa.  Sandusky, 
Seneca.  Erie.  Huron,  and  Lorain  Coun- 
ties, OH.  to  points  in  MS.  Limitation: 
The  certificate  in  MC  112304  (Sub-65) 
shall  be  of  no  further  force  and  effect 
after  August  9.  1980.  (Gateway  elimi- 
nated; Lima,  OH.) 

MC  112304  (Sub-E634),  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  Lucas. 
Wood,  Hancock,  Ottawa.  Sandusky, 
Seneca.  Erie,  Huron,  and  Lorain  Coun- 
ties, OH.  to  points  in  LA.  Limitation; 
The  certificate  in  MC  112304  (Sub-65) 
shall  be  of  no  further  force  and  effect 
after  August  9.  1980.  (.Gateway  elimi- 
nated: Lima,  OH. ) 

MC  112304  (Sub  E635).  filed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  Lucas. 
Wood.  Hancock.  Ottawa,  Sandusky. 
Seneca.  Erie,  Huron,  and  Lorain  Coun- 
ties, OH.  to  points  in  AR.  Limitation: 
The  certificate  in  MC  112304  (Sub-65) 
shall  be  of  no  further  force  and  effect 
after  August  9.  1980.  (Gateway  elimi- 
nated: Lima.  OH.) 

MC  112304  (Sub  E636).  filed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 


nent parts,  from  points  in  Lucas. 
Wood.  Hancock.  Ottawa,  Sandusky. 
Seneca.  EIrle,  Huron,  and  Lorain  Coun- 
ties.' OH.  to  points  in  MO.  Limitation: 
The  certificate  in  MC  112304  (Sub-65) 
shall  be  of  no  futher  force  and  effect 
afler  August  9.  1980.  (Gateway  elimi- 
nated: Lima,  OH.) 

MC  112304  (Sub-E637).  filed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RICK3ING  CO..  1601  Blue 
Rock  Street,  Cincinnati.  OH  45223. 
Representatives:  A.  Charles  Tell,  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  Yail  and  compo- 
nent parts,  from  points  in  Lucas. 
Wood.  Hancock,  Ottawa.  Sandusky. 
Seneca.  Erie,  Huron,  and  Lorain  Coun- 
ties. OH.  to  points  in  lA.  Limitation: 
The  certificate  in  MC  112304  (Sub-65) 
shall  be  of  no  further  force  and  effect 
after/August  9.  1980.  (Gateway  elimi- 
nated: Lima.  OH.) 

MC  112304  (Sub-E638).  filed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cinciimati,  OH  45223. 
Represent iitive:  A.  CTharles  Tell,  Suite 
1800.-  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  raii  and  compo- 
nent parts,  from  points  in  Lucas. 
Wood,  Hancock,  Ottawa,  Sandusky. 
Seneca.  Erie.  Huron,  and  Lorain  Coun- 
ties. OH.  to  points  in  AL.  Limitation: 
The  certif irate  m  MC  112304  (Sub-65) 
shall  be  of  no  further  forc«  and  effect 
after  August  9.  1980.  (Gateway  elimi- 
nated: Lima.  OH.) 

MC  11230^  (Sub  E640).  filed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus. Oil  4321.^.  Guard  rail  and  compo- 
nent parts,  from  points  In  Lucas. 
Wood,  Hancock,  Ottawa,  Sandusky, 
Seneca,  Erie.  Huron,  and  Lorain  Coun- 
ties. OH  to  points  in  PL.  Limitation: 
The  certificate  In  MC  112304  (Sub-65) 
shall  be  of  no  further  force  and  effect 
after  August  9.  1980.  (Gateway  elimi- 
nated: Lima.  OH.) 

MC  112304  (Sub-E641),  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1604  Blue 
Rock  Street,  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo" 
nent  parts,  from  points  in  Lucas, 
Wood.  Hancock,  Ottawa,  Sandusky, 
Seneca,  Erie.  Huron,  and  Lorain  Coun- 
ties. OH  to  points  in  MN.  Limitation: 
The  certificate  in  MC  112304  (Sub-65) 
shall  be  of  no  further  force  and  effect 
after  August  9.  1980.  (Gateway  elimi- 
nated: Lima.  OH.) 

MC  112304  (Sub-E642).  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING   &    RIGGING    CO.,    1601    Blue 
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Rock  Street.  Cincinnati.  OH  45223. 
Representative;  A.  Charles  Tell.  Suite 
1800.  100  East  Broad  Strett.  Colum- 
bus. OH  43215.  Guord  raU  and  compo- 
nent parts,  from  points  in  Lucas. 
Wood.  Hancock.  Ottawa.  Sandusky, 
Seneca.  Erie,  Huron,  ar.d  Lorain  Coun- 
ties. OH  to  points  4n  WI.  Limitation: 
The  certificate  in  MC  112304  (Sub  65) 
shall  be  of  no  further  force  and  effect 
after  August  9.  1980,  (GaU'way  elimi- 
nated: Lima.  OH.) 

MC  112304  (Sub  E643).  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL 
ING  &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800.  100  Ea.st  Broad  Street,  Colum- 
bus, OH  43215  Guard  rail  and  compo- 
nent parts,  from  points  in  Wyandot, 
Crawford.  Richland.  Ashland.  Medina. 
Wayne,  Marlon.  Morrow.  Knox, 
Holmes.  Delaware,  Franklin.  Licking, 
and  Coshocton  Counties.  OH,  to 
points  in  AR.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65)  shall  be  of 
no  further  force  and  effect  after 
August  9.  1980.  (Gateway  eliminated: 
Lima.  OH.) 

J»4C  112304  (Sub-E644).  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cinciruiati,  OH  45223. 
Representative:  Charles  Tell.  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo 
nent  parts,  from  points  in  Wyandot. 
Crawford,  Richland.  Ashland.  Medina. 
Wayne.  Marion,  Morrow.  Knox. 
Holmes.  Delaware.  Franklin.  Licking, 
and  Coshocton  Counties,  OH,  to 
points  in  MO.  Limitation:  The  certifi- 
cate in  MC  112304  {Sub-65),  shall  be  of 
no  further  force  and  effec>t  after 
August  9.  1980.  (Gateway  eliminated: 
Lima.  OH.) 

MC  112304  (Sub-E645).  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  Oh  45223. 
Representative:  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  Wyandot. 
Crawford.  Richland.  Ashland.  Medina. 
Wayne.  Marion.  Morrow,  Knox. 
Holmes.  Delaware,  Franklin.  Licking, 
and  Coshocton  Counties.  OH,  to 
points  in  I  A.  Limitation:  The  certifi- 
cate In  MC  112304  (Sub-65),  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980,  (Gateway  eliminated: 
Lima.  OH.) 

MC  112304  (Sub-E646).  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  Charles  Tell,  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  Wyandot. 
Crawford,  Richland.  Ashland.  Medina. 


Wayne.  Marion.  Morrow.  Knox. 
Holmes.  Delaware.  Franklin.  Licking, 
and  Coshocton  Counties.  OH,  to 
points  in  MN.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65).  .shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  elimirtated: 
Lima.  OH.) 

MC  112304  (Sub-E647).  filed  July.  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.  1601  Blue 
Rock  Street,  Cincinnati.  OH  45223. 
Representative:  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  Wyandot. 
Crawford.  Richland.  Ashland,  Medina. 
Wayne.  Marion,  Morrow.  Knox, 
Holmes,  Delaware.  Franklin.  Licking, 
and  Coshocton  Counties.  OH.  to 
points  in  W^I.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65).  shall  be  of 
no  further  force  and  effect  after 
August  9.  1980.  (Gateway  eliminated: 
Lima,  OH.) 

MC   115826  (Sub-ESl).  filed  Decern 
ber  15,  1977.  Applicant;  W.  J.  DIGBY. 
INC..  P.O.  Box  5088  Termina.  Denver. 
CO  80217    Representative:  Wilham  N. 
Shawn.  Suite  501.  17.30  M  Street.  NW.. 
Wa.shington.   DC   20036.   Meats,   meat 
products  and  meat  by-products  and  ar- 
ticles  distributed   by   meat   packingh- 
ouses, as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766.  from  those  points 
in  CO  on,  east  and  north  of  a  line  be- 
ginning at  the  COrW^Y  State  line,  and 
extending  along  U.S.  Hwy   287,  then 
along  U.S.  Hwy  287  to  junction  U.S. 
Hwy  34.  then  along  U.S.  Hwy  34  to  the 
western  t>oundary  of  Larimer  County, 
then  along  the  western  boundaries  of 
Larimer  and  Boulder  Counties  to  the 
northern  boundary  of  Gilpin  County 
to  junction  CO  Hwy  119.  then  along 
CO  Hwy  119  to  junction  U.S.  Hwy  6. 
then  along  U.S.  Hwy  6  to  the  western 
boundary  of  Jefferson  County,  then 
along     tJ- "     western     and     southern 
boundarii.    of  Jefferson   County   and 
the    southern    bondary    of    Dougias 
County  to  CO  Hwy  67.  then  along  CO 
Hwy  67  to  junction  U.S.  Hwy  24  at 
Woodland  Park,  then  along  U.S.  Hwy 
24  to  junction  U.S.  Hwy  85.  then  along 
U-S.  Hwy  85  to  Pueblo,  then  east  a!or\g 
U.S.  Hwy  50  to  the  CO-KS  State  line, 
to  thase  points  in  CA  on  and  west  of  a 
line  beginning  at  the  U.S.-Mexico  In- 
ternational Boundary  line  and  extend- 
ing along  CA  itwy  HI.  then  along  CA 
Hwy  111  to  Indio.  then  along  I  Hwy  10 
to  junction  U.S.  Hwy  395,  then  along 
U.S.  Hwy  395  to  junction  U.S.  Hwy  66. 
then  along  U.S.  Hwy  66  to  Barstow. 
then  along  CA  Hwy  58  to  junction  U.S. 
Hwy  395.  then  along  U.S.  Hwy  395  to 
junction  U.S.  Hwy  6.  then  along  U.S. 
Hwy  6  to  the  NV-CA  State  line.  (Gate- 
way eliminated:  Denver.  CO.) 


MC  115826  (Sub-E52).  filed  Decem- 
ber 15.  1977.  Applicant:  W.  J.  DIGBY, 
INC..  P.O.  Box  5088  Termina,  Denver. 
CO  80217.  Representative:  William  N. 
Shawn.  Suite  501.  1730  M  Street.  NW.. 
Washington.  DC  20036.  Fresh  and 
frozen  meals,  fish,  eggs,  butter,  fruits 
(except  bananas)  and  vegetables, 
frozen  and  dressed  poultry  and  pro- 
cessed eggs,  between  points  within  100 

Smiles  of  Lubbock.  TX.  including  Lub- 
bock, TX,  on  the  one  hand.  and.  on 
the  other,  points  on  and  north  of  a 

^line  beginhing'^at  the  UT-CO  State 
line,  th^  along  U.S.  Hwy  6  to  junc- 
tion CO  Hwy  9.  then  along  CO  Hwy  9 
to  junction  U.S.  Hwy  24.  ttien  along 
U.S.  Hwy  24  to  junction  U.S.  Hwy  85. 
then  along  U.S.  Hwy  85  to  junction  I 
Hwy  76.  then  along  I  Hwy  76  to  junc- 
tion U.S.  Hwy  34.  then  along  US.  Hwy 
34  to  junction  CO  Hwy  71.  then  along 
CO  Hwy  71  to  junction  I  Hwy  76.  then 
along  I  Hwy  76  to  the  CONE  State 
line. 

,  Restriction.— The  authority  granted  in 
the  next  preceding  paragraph  to  transport 
fresh  and  frosien  meats  and  butt«r  is  re- 
-stricled  to  the  transportation  of  traffic 
which  originates  at.  or  is  destined  to.  points 
within  100  miles  of  Lubbock.  TX.  including 
Lubbock.  TX.  on  the  one  hand.  and.  on  the 
oilier,  originates  at  (^  i-s  destined  to  points 
in  CO.  (Gateway  eliminated:  Boulder.  CO 
and  points  within  50  miles  thereof.) 

MC  115826  (Sub-E76).  filed  Decem- 
ber 15,  1977  Applicant:  W.  J.  DIGBY. 
INC..  P.O.  Box  5088  Termina.  Denver. 
CO  80217.  Representative:  William  N. 
Shawn.  Suite  501.  1730  M  Street.  NW.. 
Washington.  DC  20036.  Frozen  fruits 
and  vegetables,  from  points  in  CO  on 
and  north  and  west  of  a  line  beginning 
at  the  CO-UT  State  line,  and  extend- 
ing along  US.  Hwy  6,  then  along  U.S. 
Hwy  6  to  junction  U.S.  Hwy  50  at 
Grand  Junction,  then  along  U.S.  Hwy 
50  to  junction  U.S.  Hwy  85.  then  along 
U.S.  Hwy  85  to  junction  U.S.  Hwy  24 
at  Limon.  then  along  CO  Hwy  71  to 
junction  I  Hwy  76,  then  along  I  Hwy 
76  to  junction  U.S.  Hwy  6  at  or  near 
Sterling,  then  along  U.S.  Hwy  6  to 
junction  U.S.  Hwy  138.  tlien  along  U.S. 
Hwy  138  to  junction  CO  Hwy  113, 
then  along  CO  Hwy  113  to  the  NE-CO 
State  line.  (Gateway  eliminated: 
Denver.  CO.) 

MC  115826  (Sub-E77).  filed  Decem- 
ber 15.  1977.  A.>plicant:  W.  J.  DIGBY, 
INC..  P.O.  Box  5088  Termina.  Denver. 
CO  80217.  Representative:  William  N. 
Sliawn,  Suite  501,  1730  M  Street,  NW.. 
Washington.  DC  20036.  Frozen  fruits 
and  vegetables,  from  points  in  CO  on 
and  north  and  west  of  aline  beginning 
at  the  CO-UT  SUte  line,  and  extend- 
ing along  U.S.  Hwy  6.  then  along  U.S. 
Hwy  6  to  junctin  US.  Hwy  50.  then 
along  U.S.  Hwy  50  to  j'onction  with 
the  eastern  boundary  of  Chaffee 
Coimty.  then  along  the  eastern  bound- 
ary  of   Chaffee   County   to   junction 


FEDERAL  REGISTER,  VOL.  43,  NO.  188— WEDNESDAY,  SEPTEMBER  27,  1978 


43800 

UJS.  Hwy  24.  then  along  UJS.  Hwy  24 
to  Colorado  Springs,  then  along  U.S. 
Hwy  ^4  to  Limon.  then  along  CO  Hwy 
71  to  junction  I  Hwy  76.  then  along  I 
Hwy  76  to  junction  U.S.  Hwy  6  at  or 
near  Sterling,  then  along  U.S.  Hwy  6 
to  junction  U.S.  Hwy  138.  then  along 
U.S.  Hwy  138  to  junction  CO  Hwy  113. 
'  then  along  CO  Hwy  113  to  the  NE-CO 
State  line,  to  Austin.  Dallas.  Houston. 
Longview,  and  San  Antonio.  TX. 
(Gateway  eliminated:  Denver.  CO.) 

MC  115826  (Sub-E79).  filed  Decem- 
ber 15.  1977.  Applicant:  W.  J.  DIGBY. 
INC..  P.O.  Box  5088  Termina,  Denver. 
CO  80217.  Representative:  William  N. 
Shawn.  Suite  501.  1730  M  Street.  NW.. 
Washington,    DC    20036.    Dairy   prod- 
ucts, chilled  and  frozen  bakery  prod- 
ucts, frozen  fruits,  frozen   vegetables, 
frozen    berries,    frozen    french    fries, 
frozen  pizza  and  pizza  pie  ingredients. 
from  those  points  in  CO  beginning  at 
the  CO-WY  State  line,  and  extending 
along  U.S.  Hwy  287.  then  along  U.S. 
Hwy  287  to  junction  U.S.  Hwy  34.  then 
along  U.S.  Hwy  34  to  junction  U.S. 
Hwy  36.  then  along  U.S.  Hwy  36  to 
Boulder,   then   along  CO   Hwy   93   to 
Golden,    then   along   CO    Hwy    26   to 
junction  Jefferson  County  Road  145. 
then  along  Jefferson  County  Road  145 
to  junction  CO  Hwy  74.  then  along  CO 
Hwy  74  to  junction  CO  Hwy  8.  then 
along  CO  Hwy  8  to  junction  U.S.  Hwy 
285.  then  along  U.S.  Hwy  285  to  junc- 
tion CO  Hwy  75.  then  along  CO  Hwy 
75  to  junction  CO  Hwy  85.  then  along 
CO  Hwy  85  to  junction  CO  Hwy  470. 
then  along  CO  Hwy  470  to  junction 
U.S.  Hwy  87.  then  along  U.S.  Hwy  87 
to  junction  I  Hwy  76.  then  along  I 
Hwy  76  to  junction  U.S.  Hwy  34.  then 
along  U.S.  Hwy  34  to  junction  CO  Hwy 
71.  then  alontCO  Hwy  71.  to  junction 
I  Hwy  76.  thenVlong  I  Hwy  76  to  junc- 
tion U.S.  Hwy  6  near  Sterling,  (hen 
along  U.S.  Hwy  6  to  junction  CO  Hwy 
14.  then  along  CO  Hwy  14  to  junction 
U.S.  Hwy  85.  then  along  U.S.  Hwy  85 
to  the  CO-WY  State  line,  to  points  in 
OK  on  and  east  and  south  of  a  line  be- 
ginning at  the  OK-MO  State  line,  and 
extending  along  I  Hwy  44.  then  along 
I  Hwy  44  to  junction  U.S.   Hwy  66. 
then  along  U.S.  Hwy  66  to  Oklahoma 
City,  then  along  U.S.  Hwy  62  to  the 
OK-TX  State  line;  those  points  in  TX 
on  and  south  and  west  of  a  line  begin- 
ning at  the  TX-OK  State  line,  and  ex- 
tending along  U.S.  Hwy  62  to  junction 
U.S.  Hwy  287.  then  along  U.S.  Hwy 
287    to   junction   U.S.   Hwy   66.   then 
along   U.S.    Hwy    66   to   the   TX-NM 
State  line  (except  El  Paso.  TX);  and 
points  in  NM  on  and  south  and  west  of 
a  line  beginning  at  the  TX-NM  State 
line,  and  extending  along  U.S.  Hwy  66. 
then  along  U.S.  Hwy  66  to  junction 
NM  Hwy  39.  then  along  NM  Hwy  39  to 
junction  U.S.  Hwy  56,  then  along  U.S. 
Hwy   56  to  junction  I  Hwy   25.  then 
along  I  Hwy  25  to  the  NM-CO  State 
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line,  except  points  in  NM  on  U.S.  Hwy 
85.  (Gateway  eliminated:  Denver.  CO,) 

MC  1152826  (Sub-E80).  filed  Decem- 
ber 15.  1977.  Applicant:  W.  J.  DIGBY. 
INC.,  P.O.  Box  5088  Termina,  Denver. 
CO  80217.  Representative:  William  N. 
Shawn,  suite  501.  1730  M  Street.  NW.. 
Washington.   DC   20036.   Dairy  prod- 
ucts, chilled  and  frozen  bakery  prod- 
ucts, frozen  fruits,  frozen  veg^ables, 
frozen     berries,    frozen    french    fries, 
frozen  piz^a  and  pizza  pie  ingredients, 
from  polrits  in  CO  beginning  at  the 
CO-WY    State    line,    and    extending 
along  U.S-.  Hwy  287  to  junction  U.S. 
Hwy  34.  then  along  U.S.  Hwy  34  to 
junction  U.S.  Hwy  36.  then  along  U.S. 
Hwy   36  to  Boulder,   then   along  CO 
Hwy   93   to   Golden,   then   along   CO 
Hwy  26  to  junction  Jefferson  County 
Road      145.     then     along     Jefferson 
County  Road  145  to  junction  CO  Hwy 
74,  then  along  CO  Hwy  74  to  junction 
CO  Hwy  8.  then  along  CO  Hwy  8  to 
junction  U.S.  Hwy  285,  then  along  U.S. 
Hwy    285   to   junction    CO    Hwy    121. 
tb^  along  CO  Hwy  121  to  CO  Hwy  75. 
^en  along   CO   Hwy   75   to  junction 
U.S.  Hwy  85.  then  along  U.S.  Hwy  85 
to  Colorado  Springs,  then  along  U.S. 
Hwy  87  to  junction  I  Hwy  225.  then 
along  I  Hwy  225  to  junction  I  Hwy  70. 
then  along  I  Hwy  70  to  junction  I  Hwy 
270.  then  along  I  Hwy  270  to  junction 
U.S.  Hwy  85.  then  along  U.S.  Hwy  85 
to  junction  at  the  CO-WY  State  line, 
to  points  in  OK  on  and  south  and  east 
of  a   line  begirming   at   the   MO-OK 
State  line,  and  extending  along  I  Hwy 
44  to  Oklahoma  City,  then  along  the 
H.E.  Bailey  Turnpike  to  Lawton.  then 
along  U.S.  Hwy  62  to  junction  U.S. 
Hwy  283  then  along  U.S.  Hwy  283.  to 
the  OK-TX  State  line;  those  points  in 
TX  on  and  south  and  east  pf  a  line  be- 
ginning at  the  TX-OK  State  line,  and 
extending  along  U.S.  Hwy  277  to  junc- 
tion I  Hwy  20.  then  along  I  Hwy  10. 
then  along  I  Hwy  10  to  NM-TX  State 
line,  except  El  Paso,  TX;  and  those 
points  in  NM  on  and  south  and  west  of 
a  line  beginning  at  the  NM  TX  State 
line,  and  extending  along  I  Hwy  10  to 
the   NM-AZ   State   line,   and   Gallup. 
NM,  except  points  in  NM  on  U.S.  Hwy 
-  85.  (Gateway  eliminated:  Denver,  CO.) 

MC  1152826  (Sub-E81),  filed  Decem- 
ber 15.  1977.  Applicant:  W.  J.  DIGBY. 
INC..  P.O.  Box  5088  Termina.  Denver. 
CO  80217.  Representative:  William  N. 
Shawn,  suite  501.  1730  M  Street.  NW.. 
Washington,  DC  20036.  Frozen  fruits, 
frozen  vegetables,  and  frozen  fish,  in 
packages,  when  moving  in  the  same 
vehicle  with  frozen  fruits  and  frozen 
vegetables,  from  points  in  CA  on  and 
west  and  south  of  a  line  beginning  at 
CA-NV  State  line,  and  extending 
along  I  Hwy  80,  then  along  I  Hwy  8ft 
to  junction  CA  Hwy  20,  then  along  CA 
Hwy  20  to  junction  CA  Hwy  70,  then 
along  CA  Hwy  70  to  junction  CA  Hwy 


149.  then  along  CA  Hwy  149  to  junc- 
tion CA  Hwy  99,  then  along  CA  Hwy 
36.  then  along  CA  Hwy  36  to  junction 
I  Hwy  5,  near  Red  Bluff.  CA.  then 
along  I  Hwy  5  to  the  CA-OR  State 
line,  to  points  in  CO  within  50  miles  of 
Boulder.  CO.  including  Boulder,  which 
are  east  and  south  of  a  line  beginning 
at  the  junction  of  the  50-mJle  radius  of 
Boulder  and  U.S.  Hwy  85  near  Castle 
Rock,  CO.  then  along  U.S.  Hwy  85  to 
junction  U.S.  Hwy  6  then  along  U.S. 
Hwy  6.  to  junction  CO  Hwy  93  near 
Golden.  CO.  then  along  CO  Hwy  93  to 
junction  Co  Hwy  119.  then  along  CO 
Hwy  119  to  junction  U.S.  Hwy  287. 
then  along  U.S.  Hwy  287  to  Port  Col- 
lins. CO,  then  along  CO  Hwy  14  to 
junction  with  the  SO-mfle  radius  of 
Boulder,  CO.  (Gateway  eliminated: 
Pueblo.  CO.) 

MC  115826  (Sub-E82),  filed  Decem- 
ber 15,  1977.  Applicant:  W.  J.  DIGBY. 
INC.,  P.O.  Box  5088.  Termina,  Denver. 
CO  80217.  Representative:  Williapi  N. 
Shawn.  Suite  501,  1730  M  Street.  NW.. 
Washington,  DC  20036.  Meat  used  as 
ingredients  of  animal  food,  fish  and 
poultry,  and  fish  and  poultry  byprod- 
uct, used  as  ingredients  of  animal 
food.  In  vehicles  Equipped  with  me- 
chanical refrigeration,  from  points  In 
CO  on  and  east  of  a  line  beginning  at 
the  CO-NM  State  line,  and  extended 
along  U.S.  Hwy  285.  then  along  U.S. 
Hwy  285  to  junction  with  the  western 
boundary  of  Jefferson  County,  then 
along  the  western  boundary  of  Jeffer- 
son County  to  junction  with  the 
northern  boundary  of  Jefferson 
County,  then  along  the  northern 
boundary  of  Jefferson  County  to  junc- 
tion CO  Hwy  93.  then  along  CO  Hwy 
93  to  Boulder.  CO,  then  along  CO  Hwy 
119  to  junction  U.S.  Hwy  287.  then 
along  U.S.  Hwy  287  to  junction  CO 
Hwy  14,  then  along  CO  Hwy  14  to 
junction  U.S.  Hwy  87.  then  along  U.S. 
Hwy  87  to  the  CO-WY  State  line,  to 
Logan.  UT.  (Gateway  eliminated: 
Greeley,  CO.  a  point  within  60  miles 
of  Boulder.  CO.) 

MC  115826  (Sub-E84).  filed  Decem- 
ber 15.  1977.  Applicant:  W.  J.  DIGBY, 
INC..  P.O.  Box  5088.  Termina.  Denver. 
CO  80217.  Representative:  William  N. 
Shawn.  Suite  501.  1730  M  Street.  NW.. 
Washington,  DC  20036.  Dairy  prod- 
ucts, chilled  and  frozen  bakery  prod- 
ucts, frozen  fruits,  frozen  vegetables, 
frozen  berries,  frozen  french  fries, 
frozen  pizza  and  pizza  pie  ingredients. 
from  points  in  CO  on  and  north  and 
west  of  a  line  beginning  at  the  CO-UT 
State  line  and  extending  along  U.S. 
Hwy  6  to  junction  U.S.  Hwy  85.  then 
along  U.S.  Hwy  85  to  the  CO-WY 
State  line,  to  points  In  OK;  those 
points  in  TX  on  and  east  of  a  line  be- 
ginning at  the  U.S.-Mexico  Interna- 
tional Boundary  line  at  Presidio.  TX, 
then  along  U.S.  Hwy  67  to  junction 
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U.S.  Hwy  385.  then  along  U.S.  Hwy 
385  to  junction  U.S.  62.  then  along 
U.S.  Hwy  62  to  NM-TX  State  line;  and 
those  points  in  NM  on  and  east  and 
north  of  a  line  beginning  at  TX-NM 
State  line,  and  extending  along  U.S. 
Hwy  62  to  junction  NM  Hwy  18,  then 
along  NM  Hwy  18  to  Tucuracari,  then 
along  U.S.  Hwy  54  to  junction  NM 
Hwy  39,  then  along  NM  Hwy  39  to 
junction  U.S.  Hwy  56  then  along  U.S. 
Hwy  56  to  junction  U.S.  Hwy  85.  then 
along  U.S.  Hwy  85  to  the  NM-CO 
State  line,  except  those  points  in  NM 
on  U.S.  Hwy  85.  (Gateway  eleminated:^ 
Denver.  CO.) 

MC  123407  (Sub-E356),  filed  June  18, 
1978.  AppUcant:  SAWER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loft  us  (same 
as  above)  Building  materials  (exce'pt 
commodities  in  bulk  and  commodities 
requiring  special  equipment)  In  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air. 
between  TN  points  on  and  west  of  U.S. 
Hwy  51.  on  the  one  hand,  and,  on  the 
,  other,  points  in  the  Upper  Peninsula 
of  Ml.  (Gateway  eliminated:  Warren, 
IL.) 

MC  123407  (Sub-E357),  filed  June  18. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square, 
UJS.  Hwy  6,  Valparaiso,  IN  46383.  Rep 
resentative:  Richard  L.  Loftus  (same 
as  above).  Building  materials  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment).  In  con-, 
tainers  or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air. 
between  KY  points  on  and  west  of  I 
Hwy  65.  on  the  one  hand.  and.  on  the 
other  points  in  the  Upper  Peninsula  of 
MI  points  west  of  U.S.  41.  (Gateway 
eliminated:  Warren.  IL.) 

MC  123407  (Sub-E358).  filed  June  18. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment).  In  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air, 
between  points  in  MI,  on  the  one 
hand,  and,  on  the  pther,  points  in  and 
east  of  Caddo,  DeSoto,  Natchitocher, 
Radider.  Evangeline,  St.  Landry,  Iber- 
bille.  West  Baton  Rouge,  Baton 
Rouge,  Assumption  and  Terreboruie 
Parishes,  LA.  (Gateway  eliminated: 
Wan  en,  IL. ) 

MC  123407  (Sub-E359),  fUed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
UJS.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Rlcliard  L.  Loftus  (same 
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as  above).  Building  materials  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  br  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air, 
between  points  in  LA.  on  the  one 
hand,  and,  on  the  other,  points  in  MI 
in  or  north  of  Berrien,  Van  Buren,  Al- 
leyon.  Kent.  Montcalm.  Isabell.  Mid- 
land. Bay,  and  Huron  Counties.  (Gate- 
way elimit^ated;  Warren.  IL.) 

MC  123407  (Sub-E360),  filed  June  18. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air, 
between  MI  north  of  Interi^tate  Hwy 
94  (except  Berrien  and  Van  Burien 
Counties),  on  the  one  hand,  and,  on 
the  other,  points  in  AR  in  and  west  or 
south  of  Benton,  Washington,  Frank- 
lin, Johnson.  Pope,  Yell.  Perry.  Pu- 
laski, Jefferson,  Lincoln,  Drew,  and 
Chicot  Counties.  (Gateway  elimainat- 
ed:  Warren,  IL.) 

MC  123407  (Sub  E361),  filed  June 
18.  1978.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square.  U.S.  Hwy  6.  Valparaiso.  IN 
46383.  Representative:  Richard  L. 
Loftus  (same  as  above).  Building  ma- 
terials (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air.  between  points  in 
AR,  on  the  one  hand.  and.  on  the 
other,  pokits  in  the  Upper  Peninsula 
of  MI.  (Gateway  eliminated:  Warren. 
IL.) 

MC  123407  (Sub-E362),  filed  June 
18.  1978.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square,.  U.S.  Hwy  6,  Valparaiso.  IN 
46383.  Representative:  Richard  L. 
Loftus  (same  as  above).  Building  ma- 
terials (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air.  between  points  in 
Carr.  Jackson,  Clay.  Platte.  Buchanan. 
Clinton.  Holt,  Andrew,  DeKalb,  Atchi- 
son, Nodaway,  Gen  tray.  Worth,  Harri- 
son, Grundy,  Mercer,  Putnam,  Sulli- 
van, Adair.  Schuyler,  Cotland.  Knox. 
Lewis,  and  Clark  Counties.  MO.  on  the 
one  hand.  and.  on  the  other,  points  in 
MI,  PA  and  Lucar,  Wood,  Seneca,  San- 
^u^y.  Ottawa,  Richland.  Huron.  Erie, 
Lorain,  Medina,  Ashland,  Wayne, 
Stark,  Summit.  Cuyahoga.  Carroll. 
Jefferson.      Coliunbiana.      Mahoning, 
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Portage,  Trumbull.  Geauga.  Lake,  and 
Ashtabula  Counties.  OH.  (Gateway 
eliminated:  Warren.  IL.) 

MC  123407  (Sub-E363).  filed  June 
18,  1978.  Applicant:  SAWYER 
TRANSPORT.  INC.,  South  Haven 
Square.  U.S.  Hwy  6,  Valparaiso,  IN 
46383.  Representative:  Richard  L. 
Loftus  (same  as  above).  Building  ma- 
terials (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or  ■ 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air.  between  points  in 
TX  on  and  west  of  a  line  beginning  at 
the  Gulf  of  Mexico  at  Port  Lavaco  ex- 
tending along  U.S.  Hwy  87  to  Cuero  to 
junction  U.S.  Hwy  183,  then  along  U.S. 
Hwy  183  to  Lampasas,  then  along  UA 
Hwy  281  to  the  OK-TX  State  line,  on 
the  one  hand,  and.  on  the  other.  PA 
points  in  and  north  of  the  coimties  of 
Lawrrence,  Butler.  Armstrong.  Indiana. 
Clearfield,  Centre.  Mifflin.  Snyder. 
Northumberland.  Columbia,  Luzerne. 
Carbon,  and  Monroe.  (Gateway  elimi- 
nated: Warren.  IL.) 

MC  123407  (Sub-E364).  filed  June 
18.  1973.  Applicant:  SAWYER 
TRANSPORT,  INC..  South  Haven 
Square,  U.S.  Hwy  6,  Valparaiso,  IN 
46383.  Representative:  Richard  L. 
Loftus  (same  as  above).  Building  ma- 
terials (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air,  between  points  in 
TX  on  and  west  of  U.S.  Hwy  75,  on  the 
one  hand.  and.  on  the  other,  points  in 
Lucas,  Ottawa,  Erie,  Lorain,  Cuya- 
hoga, Lake,  and  Ashtabula  Counties. 
OH.  (Gateway  eliminated:  Warren. 
IL.) 

MC  123407  (Sub-E365).  filed  June  18. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  sutisequent  movement 
by  water,  or  by  water-rail,  or  by  air, 
between  points  in  the  Lower  Peninsula 
of  MI.  on  the  one  hand,  and,  on  the 
other,  pbints  in  TX  on  and  west  and 
south  of  a  line  beginning  at  the  OK- 
TX  State  line  extending  along  U.S. 
Hwy  75  to  Huntsville,  TX.  then  along 
U.S.  Hwy  190  to  the  TX-LA  State  line. 
(Gateway  eliminated:  Warren,  IL.) 

MC  123407  (Sub-E366\  filed  June  18. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  (except 
commodities  in  bulk  and  commodities 
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requiring  special  equipment),  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  *water,  or  by  water-rail,  or  by  air. 
between  points  in  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
Upper  Peninsula  of  MI.  (Gateway 
eliminated:  Warren,  IL.) 

MC  123407  (Sub-E367),  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  sub.sequent  movement 
by  water,  or  by  water-rail,  or  by  air. 
between  points  in  TX  on  and  west  of  a 
line  beginnig  at  the  TX-OK  State  line 
extending  along  U.S.  Hwy  75  to  junc- 
tion TX  Hwy  105.  at  or  near  Conroe. 
TX.  then  east  along  TX  Hwy  105  to 
the  TX-LA  State  line,  on  the  one 
hand.  and.  on  the  other,  points  in  IN 
on  or  north  of  U.S.  Hwy  12.  (Gateway 
eliminated:  Warren.  IL.) 

MC  123407  (Sub-E368).  filed  June  18. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  suljsequent  movement 
by  water,  or  by  water-rail,  or  by  air, 
between  points  in  ID,  on  the  one  hand, 
and,  on  the  other,  points  in  IN.  OH. 
and  PA.  (Gateway  eliminated:  Warren, 
IL.) 

•  MC  123407  (Sub-E369),  filed  June  18. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  f Loftus  (same 
as  above).  Building  materials  Vxcept 
commodities  in  bulk  and^rammodities 
requiring  special  equipmefit).  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air. 
between  points  in  OR  (except  Wallowa 
and  Union  Counties),  on  the  one  hand, 
and.  on  the  other,  points  in  MI.  (Gate- 
way eliminated:  Warren,  IL.) 

MC  123407  (Sub-E370).  filed  June  18. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  (except 
commodities  in  bulk  an'd  commodities 
requiring  special  equipment),  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air, 
between  points  in  WA,  on  the  one 
hand.  and.  on  the  other,  points  in  MI 
In,  east  and  south  of  Dickinson  and 


Marquette  Counties.  (Gateway  elimi- 
nated: Warren.  IL.) 

MC  123407  (Sub-E371).  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square, 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  (except 
commodities  in  bulk  and  commodities 
requiring  speciid  equipment),  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air. 
between  points  in  WA  and  OR,  on  the 
one  hand.  and.  on  the  other.  IN,  OH 
and  PA.  (Gateway  eliminated:  Warren, 
IL.) 

MC  123407  (Sub-E372).  filed  June  18. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air. 
between  points  in  ID  on  the  one  hand, 
and,  on  the  other,  points  in  MI  in  and 
east  and  south  of  Dickinson,  Meno- 
minee. Delta,  Schoolcraft,  and  Luce 
Counties.  (Gateway  eliminate^ 
Warren,  IL.)  '- 

MC-  123407  (Sub-E373),  filed  June 
18,  1978.  Applicant:  SAWYER 
TRANSPORT,  INC..  South  Haven 
Square,  U.S.  Hwy  6.  Valparaiso,  IN 
46383.  Representative:  Richard  L. 
Loftus  (.same  as  above).  Building  ma- 
terials (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air,  between  points  in 
IN  in  and  north  of  Warren,  Fountain, 
Montgomery,  Boone,  Marion,  Shelby, 
Decatur  and  Franklin  Counties,  on  the 
one  hand.  and.  on  the  other,' points  in  > 
PO  in  and  north  and  west  of  Las 
Animas,  Otero.  Crowley,  Lincoln  and 
Kit  Carson  Counties.  (Gateway  elimi- 
nated: Warren.  IL.) 

MC  123407  (Sub-E374).  filed  June 
18.  1978.  Applicant:  SAWYER 
TRANSPORT,  INC..  South  Haven 
Square,  U.S.  Hwy  6,  Valparaiso.  IN 
46383.  Representative:  Richard  L. 
Loftus  (same  as  above).  Building  ma- 
terials (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air,  between  points  in 
AZ  on  and  south  and  west  of  a  line  be- 
ginning at  the  AZ-NM  State  line  ex- 
tending along  U.S.  Hwy  60  to  junction 
U.S.  Hwy  180,  then  along  U.S.  Hwy 
180  to  junction  U.S.  Hwy  89,  then 
along  UJ5.  Hwy  89  to  the  AZ-UT  State 


line,  on  the  one  hand.  and.  on  the 
other,  points  in  IN  on  and  north  of  a 
line  beginning  at  the  IN-IL  State  line 
extending  along  U.S.  Hwy  50  to 
Shoals,  then  southeast  along  U.S.  Hwy 
50  to  the  IN-KY  State  line.  (Gateway 
eliminated:  Warren,  IL.) 

MC  123407  (Sult3-E375).  filed  June 
18,  1978.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Hwy  6,  Valparaiso,  IN 
46383.  Representative:  Richard  L. 
Loftus  (same  as  above).  Building  ma- 
terials (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air,  betwefen  points  in 
CO,  on  the  one  hand,  and,  on  the 
other,  points  in  OH  and  PA.  (Gateway 
eliminated:  Wa!rren,  IL.) 

MC  123407  (Sub-E376),  filed  June 
18.  1978.  Applicant:  SAWYER 
TRANSPORT,  INC..  South  Haven 
Square,  U.S.  Hwy  6,  Valparaiso.  IN 
46383.  Representative:  Richard  L. 
Loftus  (same  as  above).  Building  ma- 
terials (except  commodities  in  bulk 
and  commodities  requirihg  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  ihovement  by  water,  or  by 
water-rail,  or  by  air,  between  points  in 
AZ,  on  the  one  hand,  and,  on  the 
other,  points  in  OH  and  PA.  (Gateway 
eliminated:  Warren,  IL.) 

MC  123407  (Sub-B  377),  filed  June 
18.  1978.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square.  U.S.  Hwy  6,  Valparaiso.  IN 
46383.  Representative:  Richard  L. 
Loftus  (same  as  above).  Building  tjio- 
terials  (except  conrunodities  in  bulk 
and  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air,  between  points  in 
MI.  on  the  one  hand,  and,  on  the 
other,  points  in  CA,  NV,  UT,  CO,  and 
AZ.  (Gateway  eliminated:  Warren  IL.) 

MC  123407  (Sub-E  378),  filed  June 
18,  1978.  Applicant:  SAWYER 
TRANSPORT,  INC..  South  Haven 
Square,  U.S.  Hwy  6.  Valpau-aiso.  IN 
46383.  Representative:  Richard  L, 
Loftus  (same  as  above).  Building  ma- 
terials (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air,  between  points  in 
MI  in  and  east  of  Marquette  and  Dick- 
inson Counties,  on  the  one  hand.  and. 
on  the  other,  points  in  WY.  (Gateway 
eliminated:  Warren  IL.) 

MC  123407  (Sub-E  379).  fUed  June 
18.  1978.  Applicant:  SAWYER 
TRANSPORT,    INC.,    South    Haven 
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Square.  U.S.  Hwy  6.  Valparaiso.  IN 
46383.  Representative:  Richard  L. 
Loftus  (same  as  above).  Building  ma- 
terials (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  inunediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air.  between  points  in 
CA,  NV,  UT,  and  WY.  on  the  one 
hand,  and.  on  the  other,  poiiits  in  IN. 
OH  and.  PA.  (Gateway  eliminated: 
Warren  IL.) 

MC  123407  (Sub-E  380),  filed  June 
18.  1978.  Applicant:  SAWYFR 
TRANSPORT.  INC..  South  Haven 
Square.  U.S.  Hwy  6.  Valparaiso,  IN 
46383.  Representative:  Richard  L. 
Loftus  (same  as  above).  Building  ma- 
terials (except  commodities  in  bulk 
and  commodi:;ies  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,. or  by 
water-rail,  or  by  air,  between  points  in 
NM  west  of  I  Hwy  25,  on  the  one 
hand.  and.  on  the  other,  points  in  IN 
on  and  north  of  I  Hwy  74.  (Gateway 
eliminated:  Warren  IL.) 

MC  123407  (Sub-E381),  filed  June  18. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  in  con- 
tainers or  In  traUers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-raul.  or  by  air. 
between  points  in  MI.  on  the  one 
hand.  and.  on  the  other,  points  in  KS 
and  NM.  (Gateway  eliminated: 
Warren,  IL.)  . 

MC  123407  <Sub-E382),  filed  June  18. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square, 
UJS.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  (except 
commodities  in  bulk  and  comriiodities 
requiring  special  equipment ),  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air, 
between  points  in  KS.  on  the  one 
hand,  and.  on  the  other,  points  in  IN 
on  and  north  of  U.S.  Hwy  6  and  points 
In  OH  on  and  north  of  a  line  begin- 
ning at  the  IN-OH  State  line  extend- 
ing along  U.S.  Hwy  6  to  Norwalk.  then 
along  OH  Hwy  18  to  Akron,  then 
along  I  Hwy  76  to  the  OH-PA  State 
line.  (Gateway  eliminated:  Warren. 
IL.) 

MC  123407  (Sub-E383).  filed  June  18, 
1978.  AppUcant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  (excefit 
commodities  in  bulk  and  commodities 


:  requiring  special  equipment),  in  con- 
i  tainers  or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air, 
between  points  in  OK  in  and  west  of 
Washington.  Tulsa.  Omulgee,  Ofur- 
kee.  Pontotoc,  Johnson,  and  Choctaw 
Counties,  OK,  on  the  one  hand,  and. 
on  the  other,  points  in  OH  in  and 
north  of  Defronce,  Henry.  Wood,  San- 
dusky, Huron,  Lorain.  Medina, 
Summit,  Portage,  and  Mahoning 
Couniies,  OH.  (Gateway  elimiaatcd: 
Warren.  IL.) 

MC  123407  (Sub-E384).  filed  June  18. 
1978.  Applicant;  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  m,aterials  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  -in  con- 
tainers or  in  trailers,  havLig  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water- rail,  or  by  air. 
between  points  in  OK  on  and  west  of  I 
Hwy  35.  on  the  one  hand.  and.  on  the 
other,  points  in  IN  on  and  north  of 
U.S.  Hwy  6.  (Gateway  eliminated: 
Warren,  IL.)  / 

MC  123407  (Sub-E385),  filed  June  W, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  lioftus  (same 
as  above).  Building  Materials  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air, 
between  points  in  OK.  on  the  hand, 
and,  on  the  other,  points  in  MI  in  and 
north  of  Ottawa,  Kent,  Earry,  Cal- 
houn. Jackson.  Washtenaw,  and 
Wayne  Counties.  MI.  (Gateway  elimi- 
nated: Warren,  IL.) 

MC  123407  (Sub-E386).  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air. 
between  points  in  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  PA 
in  and  north  of  Lawrence.  Mercer. 
Vemongo.  Clarion.  Jefferson.  Clear- 
field. Centre,  Mifflin,  Junito,  Perry. 
Dauphin.  Lebanon.  Berks.  Chester, 
Delaware.  Philadelphia,  and  Bucks 
Counties.  (Gateway  eliminated: 
Warren.  IL.) 

MC  123407  (Sub-E387).  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L,._Loftus  (same 


as  above).  Prefabricated  buildings, 
complete,  knocked  down  or  in  sections, 
including  all  comi>onent  parts,  equip- 
ment and  materials  incidental  to  the 
erection  and  completion  of  such  build- 
ings, when  shipped  therewith  (except 
commodities  in  bulk  and  commodities 
requiring  special  eiauipment).  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  sut>sequent  movement 
by  water,  or  by  water-rail  or  by  air. 
from  Jacksonville,  FL.  to  points  in 
WY^  except  Alabany  and  Laramie 
Counties.  (Gateway  eliminated:  Litch- 
.  field.  MN.) 

MC  123407  (Sub-E388).  filed  June  18. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Prefabricated  buildings, 
complete,  knocked  down,  or  in  sec- 
tions, including  all  component  parts, 
equipment  and  materials  incidental  to 
the  erection  and  completion  of  such  • 
buildings,  when  shipped  therewith 
(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
in  containers  or  in  trailers,  having  an 
immediately  prior  or  sut>sequent 
movement  by  water,  or  water-rail  or 
by  air.  from  Miami  and  Tampa.  FL,  to 
points  in  WY.  (Gateway  eliminated: 
Utchfield,  MN.) 

MC  123407  (Sub-E389),  filed  June  18. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square, 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
address  as  above).  Prefabricated  build- 
ings, complete,  knocked  down,  or  in 
sections,  including  all  component 
parts,  equipment,  and  materials  inci- 
dental to  the  erection  and  completion 
of  such  buildings,  when  shipped  there- 
with (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment), in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  water- 
raii,  or  by  air,  from  Mobile,  AL.  to 
points  in  Crook.  Weston,  Niobrara. 
Converse,  Campbell,  Sheridan.  Big 
Horn,  Washakie,  Natrona.  Fremont. 
Hot  Springs,  and  Park  Counties.  WY. 
(Gateway  eliminated:  Litchfield,  MN.) 

MC  123407  (Sub-E390),  filed  June  18. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46^83  Rep 
resentative:  Richard  L.  Loftus  (same 
address  as  above).  Prefabricated  build- 
ings, complete,  knocked  down,  or  in 
sections,  including  all  component 
parts,  equipment,  and  materials  inci- 
dental to  the  erection  and  completion 
of  such  buildings,  when  shipped  there- 
with (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment), in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  water- 
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rail,  or  by  air,  from  Chattanooga,  TN. 
to  points  in  WY,  except  Laramie, 
Goshen,  Platte,  Albany,  Carbon,  and 
Sweetwater  Counties.  (Gateway  elimi- 
nated: Litchfield.  MN.) 

MC  123407  (Sub  E391),  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square, 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
re.sentative:  Richard  L.  Loftus  (same 
address  as  above).  Prefabricated  build- 
ings, complete,  knocked  down,  or  In 
sections,  including  all  component 
parts,  equipment,  and  materials  inci- 
dental to  the  erection  and  completion 
of  such  buildings,  when  shipped  there- 
with (except  commodities  in  bulk  and 
commodities  requiring  spet;ial  equip- 
ment), in  containers  /iT  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  water- 
rail,  or  by  air,  from  Memphis,  TN,  to 
points  in  Crook,  Weston,  Campbell, 
Johnson,  Sheridan,  Big  Horn,  Washa- 
kie, and  Park  Counties,  WY.  (Gateway 
eliminated:  Litchfield.  MN.) 

MC  123407  (sJlb-E392),  filed  June  18. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
address  as  above).  Prefabricated  build- 
ings, complete,  knocked  down,  or  in 
sections,  including  all  component 
parts,  equipment,  and  materials  inci- 
dental to  the  erection  and  comt)letion 
of  such  buildings,  when  shipped  there- 
with (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment), in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  water- 
rail,  or  by  air.  from  Paducah,  KY,  to 
points  in  Crook.  Weston,  Campbell. 
Johnson,  Washakie,  Hot  Springs, 
Park,  Big  Horn,  and  Sbffridan  Coun- 
ties, WY.  (Gateway  eliminated:  Litch- 
field. MN.) 

^  MC  123407  (Sub-E393),  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square. 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  address  as  above).  Prefabricated 
buildings,  complete,  knocked  down,  or 
in  sections,  including  all  component 
parts,  equipment,  and  materials  inci- 
dental to  the  erection  and  completion 
of  such  buildings,  when  shipped  there- 
with (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment), in  containers  or  in,  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  water- 
rail,  or  by  air,  from  Covington,  KY,  to 
points  in  WY  except  those  points  in 
Laramie.  Goshen.  Albany,  and  Platte 
Counties.  (Gateway  eliminated:  Litch- 
field, MN.) 

MC  123407  (Sub-E394),  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT.   INC.,    South    Haven    Square, 
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U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  address  as  above).  Prefabricated 
buildings,  complete,  knocked  down,  or 
in  sections,  including  all  component 
parts,  equipment,  and  materials  inci- 
dental to  the  erection  and  completion 
of  such  buildings,  when  shipped  there- 
with (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment), in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  water- 
rail,  or  by  air,  from  Louisville,  KY,  to 
points  in  WY  except  those  points  in 
Albany,  Carbon,  Laramie,  Goshen, 
Platte,  and  Niobrara  Counties.  (Gate- 
way eliminated:  Litchfield,  MN.) 

MC  123407  (Sub-E395).  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso^  46383. 
Representative:  Richard  Er"Nlx)ftus 
(same  address  as  above).  Prefabr\cated 
buildings,  complete,  knocked  do\fn.  or 
In  sections,  incli^ding  all  component 
parts,  equipment,  and  materials  inci- 
dental to  the  erection  and  completion 
of  such  buildings,  when  shipped  there- 
with (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
mentVxln  containers  or  in  trailers, 
having  an  immediately  prior  or  sub.se- 
quent  movement  by  water,  or  water- 
rail,  or  by  air.  from  Owensboro,  KY,  to 
points  In  Park,  Teton,  Fremont,  Na- 
trona, Converse,  Niobrara,  Weston, 
Crook,  Campbell,  Johnson,  Sheridan, 
WashaJcle,  Hot  Springs,  and  Big  Horn 
Counties.  WY.  (Gateway  eliminated: 
Litchfield,  MN.) 

MC  123407  (Sub-E396),  filed  June  18. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso.  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  address  as  above).  Prefabricgted 
buildings,  complete,  knocked  down,  or 
in  sections,  including  all  component 
parts,  equipment,  and  materials  inci- 
dental to  the  erection  and  completion 
of  such  buildings,  when  shipped  there- 
with (except  commodities  In  bulk  and 
commodities  requiring  special  equip- 
ment). In  containers  or  in  trailers, 
having  an  Immediately  prior  or  subse- 
quent movement  by  water,  or  water- 
rail,  or  by  air,  from  points  in  IN,  to 
poiiits  in  Park,  Teton.  Hot  Springs. 
Washakie.  Big  Horn.  Sheridan.  John- 
son. Campbell,  Crook,  and  Weston 
Counties,  WY.  (Gateway  eliminated: 
Litchfield,  MN.) 

MC  123407  (Sub-E397).  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  address  as  above).  Prefabricated 
buildings,  complete,  knocked  down,  or 
in  sections.  Including  all  component 
parts,  equipment,  and  materials  inci- 


dental to  the  erection  and  completion 
of  such  buildings,  when  shipped  there- 
with (except  tommodities  in  bulk  and 
commodities  requiring  special  equip- 
ment), in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  water- 
rail,  or  by  air,  from  points  in  MI,  to 
points  in  WY.  (Gateway  eliminated: 
Litchfield,  MN.) 

MC  123407  (Sub-E398),  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  address  as  above).  Prefabricated 
buildings,  complete,  knocked  down,  or 
in  sections.  Including  all  component  * 
parts,  equipment,  and  materials  inci- 
dental to  the  erection  and  completion 
of  such  buildings,  when  shipped  there- 
with (except  commodities  In  bulk  and 
commodities  requiring  si>ecial  equip- 
ment), in  containers  or  in,  trtiilers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  waters- 
rail,  or  by  air,  from  points  in  CO  and 
NM,  to  points  in  MI  on  and  north  of 
MI  Hwy  55.  (Gateway  eliminated: 
Litchfield,  MN.) 

MC  123407  (Sub-E399),  filed  June  18. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square. 
U.S.  Highway  6.  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  address  as  above).  (1)  Decorat- 
ing or  preservative  materials,  supplies, 
and  equipment;  (2)  paint,  painting 
materials,  supplies,  and  equipment;  (3) 
engine  coolant,  lubricating  oil,  clean- 
ing compounds,  and  glue;  and  (4)  ad- 
vertising material  (except  conunod- 
ities  in  bulk  and  commodities  requir- 
ing special  equipment),  in  containers 
or  in  trailers,  having  an  Immediately 
prior  or  subsequent  movement  by 
water,  or  water-rail,  or  by  air,  from 
points  In  WA,  to  points  in  the  Upper 
Peninsula  of  MI  on  and  east  of  Inter- 
state Hwy  73.  (Gateway  eliminated: 
Facilities  of  Montgomery  Ward  Paint 
Factory  at  Chicago  Heights,  IL.) 

MC  123407  (Sub-E400),  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square. 
U.S.  Highway  6.  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  address  as  above).  (1)  Decorat- 
ing or  preservative  materials,  supplies, 
and  equipment;  (2)  paint,  painting 
materials,  supplies,  and  equipment;  (3) 
engine  coolant,  lubricating  oil,  clean- 
ing compounds,  and  glue;  and  (4)  ad- 
vertising  material  (except  conmiod- 
itles  In  bulk  and  commodities  requir- 
ing special  equipment),  in  containers 
or  in  trailers,  having  an  Immediately 
prior  or  subsequent  movement  by 
water,  or  water-rail,  or  by  air,  from 
points  In  OR,  to  points  in  the  Upper 
Peninsula  of  MI  on  and  east  of  Inter- 
state  Hwy   75.   (Gateway   eliminated: 


Facilities  of  Montgomery  Ward  Paint 
Factory  at  Chicago  Heights,  IL.) 

MC  123407  (Sub-E401),  filed  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square. 
US.  Highway  6.  Valparaiso.  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  address  as  above).  (1)  Decorat- 
ing or  preservative  materials,  supplies, 
and  equipment;  (2).  paint,  paiiiting 
materials,  supplies,  and  equipment;  (3) 
engine  coolant,  lubricating  oil,  clean- 
ing oom.pounds,  and  glue;  and  (4)  ad- 
vertising material  (except  commod- 
ities in  bulk  and  commodities  requir- 
ing special  equipment),  in  containers 
or  in  trailers,  having  an  immediately 
prior  or  subsequent  movement  by 
water,  or  by  water-rail,  or  by  air.  from 
points  in  CA,  to  points  In  the  Upper 
Peninsula  of  MI  except  those  in  Goge- 
bic County.  (Gateway  eliminated:  Fa- 
cilities of  Montgomery  Ward  Paint 
Factory  at  Chicago  Heights,  IL.) 

MC  123407  (Sub-E402).  filed  June  18. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Hiven  Square, 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  address  as  above).  (1)  Decorat- 
ing or  preservative  materials,  supplies, 
and  Equipment;  (2)  paint,  paiJiting 
materioLa,  supplies,  and  equipment;  (3)  • 
engine  coolant,  lubricating  oil  clean- 
ing compounds,  and  glue;  and  (4)  ad- 
t>€rtising  material  (except  commod- 
ities in  bulk  and  commodities  requir- 
ing .special  eqilipment).  In  containers 
or  in  trailers,  having  an  immediately 
prior  or  subsequent  movement  by 
water,  or  by  water-rail,  or  by  air.  from 
points  in  ID  except  those  In  Boundary 
and  Bonner  Counties,  to  points  in  the 
Upper  Peninsula  of  MI  on  and  east  of 
I  hwy  75.  (Gateway  eliminated:  Facili- 
ties of  Montgomery  Ward  Paint  Fac 
tory  at  Chicago  Heiglits.  IL.) 

MC  123407  (Sub-E403>.  filpd  June  18, 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  address  as  above).  (1)  Decorat- 
ing or  preservative  materials,  supplies, 
and  equipment;  (2)  paint,  painting 
materials,  supplies,  and  equipment;  (3) 
engine  coolant,  lubricating  oil,  clean- 
ing compounds,  and  glue;  ajid  (4>  ad- 
vertising material  (except  commod- 
ities in  bulk  and  commodities  requir- 
ing special  equipment).  In  containers 
or  in  trailers,  having  an  Immediately 
prior  or  subsequent  movement  by 
water,  or  by  water-rail,  or  by  air,  from 
points  in  NV.  to  points  in  the  Upper 
Peninsula  of  MI  except  points  in 
Houghton,  Ontonagon.  Gogebic  and 
Keweenaw  Counties.  (Gatew^giy  elimi- 
nated: Facilities  of  Montgomery  Ward 
Paint  Factory  at  Chicago  Heights,  IL.) 

MC  123407  (Sub-E404).  filed  June  18. 
1978.    Applicant:    SAWYER    TRANS- 
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PORT,  INC.,  South  Haven  Square. 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  Richard  L.  Loftus 
(same  address  as  above).  (1)  Decorat- 
ing or  preservative  materials,  supplies, 
and  eqilipment;  (2)  paint,  painting 
materials,  supplies,  and  equipment;  (3) 
engine  coolant,  lubricating  oil.  cran- 
ing compounds,  and  gluei  and  (4)  ad- 
vertisinjg  material  (except  commod- 
ities in!  bulk  and  commodities  requir- 
ing special  equipment).  In  conlainers 
or  in  trailers,  having  an  immediately 
prior  or  subsequent  movement  by 
water,  or  by  water-rail,  or  by  air,  Ti-om 
points  m  AZ,  to  points  in  the  Upper 
Peninsula  of  Ml.  (Gateway  eliminated: 
Facilities  of  Montgomery  Ward  Paint 
Factory  at  Chicago  Heights,  IL.) 

H.  G.  HoMME.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-27181  Piled  9-26-78.  8:45  ami 
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(Notice  No.  173J 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APfUCATlONS 

September  27,  1978 


y 

The  following  are  notices  of  filmg  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Com.merce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  ar>  application 
may  be  filed  with  the  field  official 
named  In  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  ^the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register  On  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorirpd  representative, 
if  any,  and  the  protestant  must  certify 
that  such  sen'ice  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  Ls  predicated, 
specifying  the  "MC"  docket  and  '  Sub  ' 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it. can  and  will  provide 
and  the  amount  and  type  equipment  it 
will  make  a  'aiiable  for  use  in  connec- 
tion with  the  service  contemplated  by 
the  TA  application.  The  weight  ac- 
corded a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of 
the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
win  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. * 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.    Washington,    D.C.,    and 
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also  in  the  ICC  Field  Office  to  which 
protests  are  to  he  transmitted. 

Motor  Carriers  of  Property 

MC  107107  (Sub-468TA>  filed  July 
21,  1978.  Applicant;  ALTERMAN 
TRANSPORT  LINES,  INC.  (a  Florida 
corporation).  12805  Northwest  42nd 
Av-enue,  P.O.  Box  425.  Opa  Locka.  FL 
33054.  Representative:  Ford  W.  Sewell. 
12804  Northwest  42nd  Avenue.  Opa 
Locka.  FL  33054.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Perishable  foods  and  food- 
stuff, in  vehicles  equipped  with  me- 
chanical refrigeration— maintain  35 
degrees— do  not  freeze,  from  Balti- 
more. MD.  to  points  in  FL.  GA,  NC. 
SC,  and  TX  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Manor  Hill 
Pood  Corp..  1200  Bernard  Drive.  Balti- 
more. MD  21223.  Send  protests  to. 
/Donna  M.  Jones.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  Monterey 
Building.  Suite  101,  8410  Northwest 
53d  Terrace.  Miami.  FL  ^3166. 

MC  112617  (Sub-401TA)  filed  July 
21.  1978.  Applicant:  LIQUID  TRANS- 
PORTER. INC.  Kentucky  corpora- 
tion), P.O.  Box  21395.  1292  Fern 
Valley  Road,  Louisville.  KY  40221. 
Rlpresentative:  Charles  R.  Dunford 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Petroleum  pitch,  in  bulk,  in 
tank  vehicles,  from  refineries  at  or 
near  CathKttsburg,  KY  to  AL.  CT, 
DE  FL.  GA.  LA.  MD,  MA,  MN.  MS. 
MO.  NH.  NJ.  NY.  NC.  PA.  RI.  SC.  TN. 
VT.  VA.  WI.  DC.  OH.  WV.  IL.  IN,  MI. 
AR,  and  I A  for  180  days.  Supporting 
shipper:  Ashland  Petroleum  Co.,  Divi- 
sion of  Ashland  Oil,  Inc..  P  O.  Box  391. 
Ashland.  KY  41101.  Send  protests  to; 
Mrs.  Linda  H.  Sypher,  District  Super- 
visor, Interstate  Commerce  Commis- 
sion, 426  U.S.  Post  Office  Building. 
Louisville.  KY  40202. 

MC  114273  (Sub-416TA).  filed  July 
21.  1978.  Applicant;  CRST.  INC..  P.O. 
Box  68.  3930  16th  Avenue.  Cedar 
Rapids,  lA  52406.  Repre.sentative: 
Kenneth  L.  Core  (same  as  ^rr^'cant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor,  vehicle, 
over  Irregular  routes,  transporting:  Fi- 
breboard  corrugated  boxes,  from  Phila- 
delphia, PA.  to  St.  Paris.  OH.  for  180 
days.  Supporting  shipper:  Kardon  In- 
dustries, 1201  Chestnut  Street,  Phila- 
delphia, PA  19107.  Send  protests  to: 
Herbert  W.  Allen.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  518  Federal  Build- 
ing, Des  Moines,  lA  50309. 

MC  114273  (Sub-417TA).  filed  July 
21,  1978.  Applicant:  CRST.  INC.,  P.O. 
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Box  68.  3930  16th  Avenue.  Cedar 
Rapids.  lA  52406.  Representative: 
Kenneth  L.  Core  (same  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ad- 
hesives  (except  in  bulk),  in  vehicles 
equipped  with  mechanically  heated 
and/or  refrigeration  from  Camden, 
NJ.  to  points  in  IL,  IN.  lA.  KS.  MN, 
MO.  ND.  SD.  OK.  and  WI.  for  180 
days.  Supporting  shipper:  General 
Felt  Industries.  Park  80  West,  Saddle- 
brook,  NJ  07662.  Send  protests  to: 
Herbert  W.  Allen.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commi-ssion.  518  Federal  Build- 
ing. Des  Moines.  lA  50309. 

MC  114273  (Sub-41,8TA).  filed  July 
21.  1978.  Applicant:  CRST.  INC.,  P.O. 
Box  68.  3930  16lh  Avenue.  Cedar 
Rapids.  lA  52406.  Representative: 
Kenneth  L.  Core  (same  as  applicant).. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Foodstuffs,  nonfrozen  <except  in  bulk, 
in  tank  vehicles),  from  Danbury  and 
New  Milford,  CT,  to  Chicago,  IL,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  .seeking  up  to  90  days 
of  operating  authority.  Supporting 
Shipper:  Ne.stle  Co.,  100  BLoomingdale 
^Avenue,  White  Plains,  NY  10605.  Send 
protests  to:  Herbert  W.  Allen.  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commi-ssion,  518 
Federal  Building.  Des  Moines,  lA 
50309. 

MC  114273  (Sub-437TA),  filed  July 
21.  1978.  Applicant:  CRST.  INC..  P.O. 
Box  68.  Cedar  Rapids,  lA  52406.  Rep- 
re.sentative:  Kenneth  L.  Core  (same  as 
applicant).  Authority  sought  to  oper- 
ate a.s  a  comynon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Frozen  foodstuffs  (except  in  bulk, 
in  tank  vehicles),  from  Grand  Rapids 
and  Lake  Odessa.  MI,  to  Bettendorf, 
lA;- Bonner  Springs,  KS:  Chicago  IL; 
Cumberland  County,  NJ;  Kansas  City. 
KS.  and  Richmond.  MA  for  180  days. 
Supporting  shipper:  Seabrook  Foods. 
Inc..  P.O.  Box  500.  Seabrook.  NJ 
08302.  Send  protests  to:  Herbert  W. 
Allen.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  518  Federal  Building.  Des 
Moines.  iA  50309. 

MC  117068  (Sub  98TA).  filed  July  21. 
1978.  Applicant:  MIDWEST  SPECIAL- 
IZED TRANSPORTATION.  INC.. 
(Minnesota  corporation).  North  High- 
way 63,  P.O.  Box  6418.  Rochester,  MN 
55901.  Representative:  Allen  I.  Koenig. 
P.O.  Box  6418.  Rochester.  MN  55901. 
Authority  sought  to  operate  as  a 
coTnmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Enameled  steel  silos,  loading  and  un- 
loading devices,  waste  storage  tanks, 
livestock    feeding    systems,     livestock 
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feed  bunkers,  forage  metering  devices, 
animal  waste  spreader  tanks,  and 
parts  and  accessories,  for  the  above 
named  commodities,  over  irregular 
routes,  from  De  Kalb  and  Eureka,  IL, 
and  Elkhorn.  WI,  to  points  in  MI,  IN, 
KY,  TN.  MS.  AL.  FL,  GA,  SC,  NC,  VA, 
WV,  MD,  VT,  NH.  ME,  and  OH 
(except  OH  counties  of  Ashtabula, 
Belmont,  Columbiana,  Jefferson,  Ma- 
honing, Trumbull  and  Monroe)  for  180 
days.  Supporting  shipper:  A.  O.  Smith 
Corp.,  P.O.  Box  584,  Milwaukee,  WI 
53201.  Send  protests  to:  Delates  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building, 
110  South  Fourth  Street  and  U.S. 
Courthouse,  110  South  Fourth  Street, 
Minneapolis,  MN  55401. 

MC  117589  (Sub-51TA).  filed  July  21. 
1978.  Applicant:  PROVISIONERS 
FROZEN  EXPRESS.  INC.,  3801  Sev- 
enth Avenue  South,  Seattle,  WA 
98108.  Representative:  Michaei  D. 
Duppenthaler.  515  Lyon  BuildinA  607 
Third  Avenue,  Seattle.  WA  98104>  Au- 
thority sought  to  operate  as  a  common 
carreer,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bever- 
ages and  materials  and  supplies,  inci- 
dental to  the  brewing  and  packaging 
of  malt  beverages,  in  vehicles  equipped 
with  mechanical  refrigeration,  be- 
tween Jefferson  County,  CO,  on  the 
one  hand,  and,  on  the  other,  points  in 
WA,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Adolph  Coors  Co., 
Golden,  CO  80401.  Send  protests  to: 
Hugh  H.  Chaffee.  District  Supervisor. 
Bureau  of  Operations.  ICC.  858  Feder 
al  Building,  Seattle,  WA  98174. 

MC  124078  (Sub  839TA),  filed  July 
21, \  1978.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  South  28  Street. 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Clay  and  day  slurry,  in  bulk.  In  tank 
vehicles,  from  points  in  Jefferson  and 
Twiggs  Counties,  GA,  and  Twiggs 
County,  GA  and  Aiken  County,  SC,  to 
points  in  MA  and  ME,  for  180  days. 
Supporting  shipper:  J.  M.  Huber 
Corp.,  Thornall  Street.  EdLson  NJ 
08817  (P.  C.  Atherton).  Send  protests 
to:  Gail  Daugherty.  Transportation 
Assistant.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  U.S. 
Federal  Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  '619, 
Milwaukee,  WI  53202. 

MC  125433  (Sub-162TA).  filed  July 
21,  1978.  Applicant:  P-B  TRUCK 
LINE  CO.  (Utah  corporation),  1945 
South  Redwood  Road.  Salt  Lake  City, 
UT  84104.  Representative;  David  J. 
Lister,    1945    South    Redwood    Road, 
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Salt  Lake  City.  UT  84104.  Authority 
sought  to  operate  a£  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bentonite  in  100- 
pound  bags  on  pallets,  from  the  facili- 
ties of  Dresser  Minerals  at  Greybull. 
WY,  to  KS,  OK,  LA,  and  TX  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  for 
operating  authority.  Supporting  ship- 
per: Dresser  Industries,  Inc..  P.O.  Box 
6504,  Houston,  TX  77005  (Steve 
Anders,  Jjlupervisor  of  Domestic  Traf- 
fic, qjjrfrcld  Products),  Send  protests 
to:  L".  D.  Heifer,  District  Supervisor, 
Interstate  Commerce  Commission. . 
5301  Federal  Building.  Salt  Lake  City, 
UT  84138. 

MC  125689  (Sub-ITA).  filed  July  21, 
1978.  Applicant;  BEATTYVILLE 
TRANSPORT,  INC.  (a  Kentucky  cor- 
poration), P.O.  Box  357,  Catlettsburg. 
KY  41129.  Representative:  Mr.  Oakie 
G.  Ford  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  RooAng  as- 
phalt, in  packages,  from  plantsite  of 
Ashland  Petroleum  Co.,  at  Leach,  KY. 
to  points  in  IN.  MD,  OH,  PA,  TN,  VA. 
and  WV  for  180  days.  Applicant  has 
also  filed  an  imdcrlying  ETA  .seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Ashland  Petro- 
leum Co.,  Division  of  Ashland  Oil,  Inc.. 
P.O.  Box  391.  Ashland,  KY  41101. 
Send  protests  to:  (Mrs.)  Linda  Sypher. 
Interstate  Commerce  Commission.  426 
U.S.  Post  Office  Bldg.,  Louisville.  KY 
40202. 

MC  126844  (Sub-52TA).  filed  July  21. 
1978.  Applicant:  R.D.S.  TRUCKING 
CO.,  INC.,  1713  North  Main  Road. 
Vlneland,  NJ  08360.  Representative: 
Terrence  D.  Jones.  2033  K  Street. 
NW..  Wasliington,  DC  20006.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  arti- 
cles distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk)  from 
the  facilities  utilized  by  Geo  A. 
Hormel  &  Co.  at  Ottumwa,  IA.  to 
Wilkes-Barre,  PA,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Geo  A. 
Hormel  &  Co.,  P.O.  Box  800,  Austin, 
MN  55912.  Send  protests  to:  John  P. 
Lynn,  Transportation  Specialists,  In- 
terstate Commerce  Commission,  428 
East  State  Street,  Room  204,  Trenton, 
NJ  08608. 

MC  133841  (Sub-5TA).  filed  July  21, 
1978.  Applicant:  DAN  BARCLAY. 
INC.  (NJ  corporation).  P.O.  Box  426. 
362    Main   Street,    Lincoln   Park.    NJ 


07035.  Representative:  George  A. 
Olsen,  P.O.  Box  357.  Gladstone,  NJ 
07934.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Water  and  air  pollution  control  equip- 
ment and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
installation  of  the  foregoing  (except 
commodities  in  bulk),  between  the  fa- 
cilities of  Belco  Polution  Control 
Corp.,  Fairfield,  NJ,  on  the  one  hand, 
and.  on  the  other,  points  in  the  US 
(except  AK  &  HI)  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Belco  Po- 
lution Control  Inc.,  31  Fairfield  Road. 
Fairfield,  NJ  07006.  Send  protests  to: 
Joel  Morrows,  District  Supervisor.  In- 
tersbate  Commerce  Commission,  9 
Clinton  Street,  Room  618,  Newark,  NJ 
07102. 

MC  135649  (Sub-3TA),  filed  July  21, 
1978.  Applicant:  FRIEDERICH 
TRUCK  SERVICE,  INC.,  P.O.  Box  86, 
626  East  State  Street,  O'Fallon,  IL 
62269.  Representative:  Ernest  A. 
Brooks,  II.  Attorney,  1301  Ambassador 
Bldg..  St.  Louis.  MO  63101.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities 
such  as  are  dealt  in  by  retail  discount 
stores,  between  the  facilities  of  Ven- 
ture Stores.  Inc..  located  in  Chicago. 
XL,  on  the  one  hand.  and.  on  the 
other,  Merrillville,  IN,  and  Davenport, 
IA,  under  a  continuing  contract,  or 
contracts  with  Venture  Stores.  Inc.,  a 
division  of  May  Department  Stores 
Co..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  da.vs  of  operating  authority.  Sup- 
porting shippc-:  Thomas  P.  Tanner. 
Director  of  Transportation.  Venture 
Stores.  Inc.,  a  divisi6n  of  May  Depart- 
ment Stores  Co.,  615  Northwest  Plaza. 
St.  Ann.  MO  63074.  Send  Protests  to: 
Charles  D.  Little,  District  Supervisor. 
Interstate  Commerce  Commission.  414 
Leland  Office  Building.  527  East  Cap- 
itol Avenue,  Springfield,  IL  62701. 

MC  136886  (Sub-3TA),  filed  July  2l. 
1978.  AppHcant:^  MASTERSON 
TRANSFER  CO.,  INC.  (NY  CORP.), 
3000  Pearvsylvania  Avenue.  West, 
Warren,  PA  16365.  Representative: 
Kenneth  T.  Johnson  and  Ronald  W. 
Malin.  Attorney  at  Law.  Bankers 
Trust  Building,  Jamestown,  NY  14701. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular rout«s,  transporting:  Such 
merchasdise  as  dealt  in  by  mail  order 
houses  and  such  equipment,  materials 
and  supplies  used  in  the  conduct  of 
such  business  (except  commodities  in 
bulk,  clothing,  advertising  materials, 
and  shipping  supplies)  between  points 
in  the  United  States  east  of  MN,  IA, 
MO.  AR.  and  LA  (except  points  in  PA 


and  points  in  Chautauqua.  Eri^,  atid 
Cattaraugus  Counties.  NY)  to  point? 
in  Warren  County,  PA  under  a  con- 
tinuing contract  or  contracts  with  New 
Process  Co.  of  Warren  County.  PA  for 
180  days.;  Supporting  shipper:  New 
Process  Co.,  220  Hickory>  Street, 
Warren,  PA  16366.  Stjnd  protests  to: 
John  J.  England.  Distrl^S<:pen,'L;or, 
Bureau  of  Operations,  Int&retate  Com- 
merce Commission,  2111  Federal 
Building.  1000  Liberty  Avenue,  Pitts- 
burgh, PA  15222. 

MC  13947  '.Sub-5TA).  filed  July  21. 
1978.  Applicant:  G.  L  SKIDMORE. 
d.b.a.  JELLY  SKIDMORE  TRUCK- 
ING CO.,  P.O.  Box  35,  Paris.  TX 
75460  Repre.sentative:  Paul  D.  Angen- 
end,  P.O.  Box  2207,  Austin.  TX  78768. 
Authority  sought  to  operate  as  a  con- 
traxit  carrier,  by  motor  vehicle,  over  Ir- 
rfgular  routes,  transporting:  (!)• 
canned  and  preserved  foodstuffs,  and 
(2)  ingredients  and  "supplies  used  in 
the  manufacture  of  canned  and  pre- 
served foodstuffs,  from  the  facilities  of 
Campbell  Soup  Co.  at  or  near  Worth- 
ington,  MN  to  the  facilities  of  Camp- 
bell Soup  (Texas)  Inc.  afror  near  Paris, 
TX  under  a  continuing  contract  or 
contracts  with  Campbell  Soup  (Texas) 
Inc.,  for  180  days.xS'ipporting  shipper: 
Campbell  Soup  Co.,  115  9th  Street, 
Worthington,  MN  56137.  Send  protests 
to:  Opal  M.  Jones,  Interstate  Com- 
merce Commission,  1100  Commerce 
Street,  Room  13C12.  Dallas.  TX  75242. 

MC  140635  (Sub-13«"A).  filed  July  21, 
1978.  Applicant:  ADAMS  LINES,  INC.. 
2619  "N"  Street,  Omaha,  NE  68107. 
Representative:  Edward  A.  O'Donnell, 
1004  29th  Street,  Sioux  City,  IA  51104. 
Authority  sought  to  operate  as  a 
com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fresh  meat  from  the  facilities  of  Pala- 
mera  Beef  Corp.,  Omaha.  NE.  to  Wich- 
ita, KS,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Paiamera  Beef 
Corp..  25th  and  Z  Streets,  Omaha,  NE 
68107.  Send  protests  to:  Carroll  Rus- 
sell, District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  Street,  Omaha,  NE  68102. 

MC  140869  (Sub-9TA).  filed  July«21, 
1978.  Applicant:  KERRI  TRUCKING 
INC.,  130  Rdute  17,  South,  Mahway. 
NJ  07430.  Representative:  John  Im- 
bimbo,  50  Orange  Terrace,  Middle- 
town,  NY  10940.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Metai  swimming  pools  and 
cabinets  from  Carlstadt,  NJ,  to  Tulsa. 
OK,  Oklahoma  City,  OK,  Akron,  OH. 
Los  Angeles.  CA.  Greenwood,  IN,  Elk 
Grove  Village.  IL,  Columbus,  OH,  Har- 
risburg,  PA,  Syracuse,  NY.  Penn  Hills, 
PA.  Great  Barrington.  MA,  Glen 
Burnie,  MD.  Springfield,  IL,  Detroit, 
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MI,  Cincinnati.  OH,  Garland  City.  TX, 
Atlanta,  GA,  Kansas  City.  MO,  Wash- 
ington, DC,  Charleston,  WV,  Boston, 
MA  and  Covina.  CA  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Delta  Industrie-s,  Inc.,  99  Kero  Road, 
Carlstadt,  NJ  07072.  Send  protests  to: 
Joel  Morrows,  District  Supi^isor.  In- 
terstate Commerce  Commission.  9 
Clinton  Street.  Room  618.  Newark.  NJ 
07102. 

MC  141532  (Sub-31TA),  filed  July  21. 
1978.  Applicant:  PACIFIC  STATES 
TRANSPORT.  INC..  P.O.  Box  4188. 
Fedecal  Way,  WA  98003.  Representa- 
tive; Henry  C.  Winters,  235  Evergreen 
Building,  Renton,  WA  98055.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  pigs, 
ingots,  billets,  and  slabs,  from  The 
Dalles.  OR.  to  points  in  CA.  for  180 
days.  Applicant  yhas  also  filed  an  un- 
derlying ETA  se*ing  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per; Martin -Marietta  Aluminunft>  Inc., 
6801  Rockledge  Drive.  Bethesda,  MD 
20034.  Send  prot-ests  to:  Hugh  H.  Chaf- 
fee, District  Supervisor.  Bureau  of  Op- 
erations. Interstate  Commerce  Com- 
mission, 858  Federal  Building,  Seattle, 
WA  98174. 

MC  142916  (Sub-ITA).  filed  July  21. 
1978.  Applicant:  WILLIAM  DALE 
GAINES.  Bowen,  IL  62316.  Represent- 
ative: William  Dale  Gaines  (same  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Steel,  from  Gary.  IN.  to  Knapheide 
Manufacturing  Co.,  Quincy,  IL,  Inter- 
state 80  to  Interstate  ,  55  to  State 
•Route  136  to  State  Route  24  into 
Quincy,  IL  for  180  days.  Applicant  has 
also  filed  an  underlying  ETTA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippf r;  Arthur  C.  Cox. 
Jr.,  Secretary  Treasurer,  The  Kna 
pheide  Mfg.  Co..  436  South  6'  h  Street, 
Quincy,  IL  62301.  Send  pro  .  sts  to: 
Charles  D.  Little,  District  Supervisor. 
Interstate  Commerce  Commission,  414 
Leland  Office  Building,  527  Blast  Cap- 
itol Avenue,  Springfield,  IL  62701. 

MC  143233  (Sub-2TA).  filed  July  21, 
1978.  Applicant:  DENNY  TRANS- 
PORT, INC.  (INDIANA  CORP.),  3435 
Industrial  Parkway,  Jefferscnville.  IN 
47130.  Representative;  C.  Edward 
Glasscock,  1600  Citizens  Plaza,  Louis- 
ville, KY  40202.  Authority  sought  to 
operate  as  a  conttuct  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Part  I— Dry  milk  products 
from  the  facilities  of  DMI.  Inc.  at  Lou- 
isville, KY.  to  points  and  places  in  AL. 
AZ.  AR.  CA,  CO,  CT.  FL,  GA,  IL,  IN. 
IA,  MD,  KS,  LA,  MA,  MI,  MS,  MO. 
NE,  NH,  RI,  NJ,  NM,  NY.  NC.  OH. 
OK.  OR.  PA.  SC.  TN.  TX,  VA,  WV, 


FCOEtAL  REGISTEK,  VOL  43,  NO.   188— WEDNESDAY,  SEPTEMBER  27,   1978 


FEDCRAL  REGISTER.  VOl.  43,  NO.  186— WEDNESDAY.  SEPTEAABER  27,   1978 


NOTICES 


43809 


43808 

and  WI:  Part  I  I—soy  flour,  com  flour, 
and  milk  powder,  when  transported 
with  nonexempt  commodities,  from 
points  and  places  in  AL,  AZ,  AR,  CA, 
CO.  CT.  FL.  GA.  IL,  IN.  lA.  MD,  KS. 
LA.  MA.  Ml,  MS.  MO.  NE.  NH.  RI.  NJ. 
NM.  NY,  NC,  OH.  OK,  OR,  PA.  SC, 
TN,  TX.  VA.  WV,  and  WI.  to  the  fa- 
cilities of  DMI,  Inc.  at  Louisville.  KY 
for  180  days.  Supporting  shipper: 
DMI,  Inc.,  4820  Allmond  Avefnue.  Lou- 
isville. KY  40214.  Send  protests  to; 
Beverly  J.  Williams.  Transportation 
Assistant.  Interstate  Commerce  Com- 
mission. Federal  Building  and  U.S. 
Courthouse.  46  East  Ohio  Street. 
Room  429.  Indian-  apolis,  IN  46204. 

MC  144247  (Sub-2TA).  filed  July  21, 
1978.  Applicant:  DOWNEY  ENTER- 
PRISES, INC.,  31706  Coast  Highway, 
South  Laguna,  CA  92677.  Representa- 
tive: Gregory  L.  Parkin.  2500  West 
Orangethorpe.  Suite  U,  Fullerton.  CA 
92633.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Merchandise  as  is  dealt  In  by  retail, 
wholesale,  and  chain  grocery  stores, 
from  Cincinnati.  OH;  Kansas  City, 
MO:  Jackson.  TN;  Chicago.  IL;  and 
Momence.  IL,  to  points  in  AZ.  CA.  OR. 
WA.  ID.  UT.  and  CO.  for  180  days. 
Supporting  shipper:  The  Procter  & 
Gamble  Distributing  Co..  P.O.  Box 
599.  Cincinnati.  OH.  Send  protests  to: 
-  Irene  Carlos.  Transportation  Assist- 
ant. Interstate  Commerce  Commis- 
sion. Room  1321  Federal  Building.  300 
North  Los  Angeles  Street.  Los  Angeles, 
CA  90012. 

MC  144326  (Sub-2TA).  filed  July  21. 
1978.  Applicant:  RICHARDSON 
TRUCKING.  INC.  (COLORADO 
CORP.),  330  East  8th  Street.  P.O.  Box 
967.  Greeley.  CO  80631.  Representa- 
tive: Wm.  Fred  Cantonwine  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages  and  related  advertising 
materials  from  Jeffferson  County.  CO 
to  points  in  I A  and  MO  for  180  days. 
Applicant  has  al.so  filed  an  underlying 
ETA  ^eking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Adolph  Coors  Co..  Golden.  CO  80401. 
<3  Send  protests  to:  D/S  Roger  L.  Bu- 
chanan. Interstate  Commerce  Com- 
mission. 721  19th  Street.  492  U.S.  Cus- 
toms House,  Denver,  CO  80202. 

MC  144907  (Sub-ITA).  filed  July  21. 
1978.  Applicant:  WILSONS  MILK 
HAULING.  INC.,  4971  Pleasant  Ave.. 
Hamilton.  OH  45014.  Representative: 
James  R.  Stiverson.  Stiverson  and 
Alden.  1396  West  Fifth  Avenue.  Co- 
lumbus. OH  43212.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Molasses,  in  bulk,  in 
tank  vehicles,  from  Cincinnati,  OH,  to 
points  in  IL.  IN.  KY.  MI.  OH.  PA.  and 
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WV  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  National  Molasses 
Co..  WUlow  Grove.  PA  19090.  Send 
protests  to:  Paul  J.  Lowry,  District  Su- 
pervisor, Bureau  of  Operations.  Inter- 
state Commerce  Commission.  5514-B 
Pedefal  Building.  550  Main  Street. 
Cincinnati.  OH  45202.  r^ 

MC  145089  (Sub-ITA).  filed  Jirty  21. 
1978.  Applicant:  PORTER  BROTH- 
ERS. INC..  Box  53.  Route  40.  Browns- 
ville. OH  43721.  Representative:  Jerry 
B.  Sellman,  Esq.,  Muldoon.  Pemberton 
'&  Ferris,  50  West  Broad  Street,  Co- 
lumbus, OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by" 
motor  vehicle,  over  irregular  routes, 
transporting:  Oil  and  gas  well  tubular 
goods,  accessories,  and  supplies 
(except  commodities  in  bulk),  between 
points  in  Muskingum  County,  OH,  and 
points  in  PA  and  WV,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
The  Buckeye  Supply  Co.,  18  Harrison 
Street,  Zanesville,  OH  43701.  Send 
protests  to:  Prank  L.  Calvary,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 220  Federal  Building  and  U.S. 
Courthouse.  85  Marconi  Boulevard. 
Columbus,  OH  43215. 

By  the  Cojpmission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78  27186  Filed  9-26-78;  8:45  am] 
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MOTOR  CARRIER  TEMPORARY  AUTHORITY 

appucations 

September  27.  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49>CFR  1131.3. 
These  rules  -provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 


type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re-  '^ 
suiting  from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  whichv 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  1^  (Sub-29TA).  filed  July  19, 
1978.  Applicant:  McCARTY  TRUCK 
LINE.  INC.,  17th  and  Harris  Avenue, 
Trenton,  MO  64683.  Representative: 
Frank  W.  Taylor.  Jr..  Suite  600.  1221 
Baltimore  Avenue.  Kansas  City,  MO 
64105.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  cans  and  car.  ends,  from  Mount 
Vernon  and  Carthage.  MO  to  Kansas 
City.  KS.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Carnation  Co.. 
5045  Wllshire  Boulevard.  Los  Angeles. 
CA  90036.  Send  protests  to:  Vernon  V. 
Coble,  District  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 
Building,  911  Walnut  Street,  Kansas 
City,  MO  64106. 

MC  2900  (Sub-338TA).  filed  July  3. 
1978.  and  published  in  the  Federal 
Register  issue  of  September  1.  1978. 
and  republished  as  corrected  this 
issue.  Applicant:  RYDER  TRUCK 
UNES.  INC..  2050  Kings  Road.  P.O. 
Box  2408-R.  Jacksonville.  FL  32209. 
Representative;  John  Carter  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Glass  containers  and  accesso- 
ries,, from  Streator.  XL,  to  points  in  the 
State  of  Michigan,  restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  named  origin  and  destined 
to  points  in  the  named  State,  for  180 
days.  Supporting  shipper:  Owens-Illi- 
nois. Inc..  Box  1035.  Toledo.  OU,  43666. 
Send  protests  to:  G.  H.  Fauss,  Jr..  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Box  35008.  400  W.  Bay  Street,  Jack 
sonville.  FL  32202.  The  purpose  of  this 
republication  Is  to  show  irregular 
routes  in  lieu  of  regular  routes  as  pre- 
viously published. 

MC  53841  (Sub-llTA).  filed  July  19. 
1978.  Applicant:  W.  H.  CHRISTIE  & 
SONS.  INC..  a  New  York  corporation. 


Box  517.  East  State  Street,  Knox,  PA 
16232.  Representative:  Jbhn  A.  Pillar, 
Attorney  at  Law,  205  Ross  Street, 
Pittsburgh.  PA  15219.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products  and  related  adver- 
tising materials  when  moving  in 
mixed  shipments  with  the  above  speci- 
fied commodities  (except  commodities 
In  bulk)  from  the  facUities  of  Witco 
Chemical  Corp.  located  in  Bradford 
#'  and  Petrolia.  PA  to  points  in  IL.  IN 
!  Thd  MI,  for  180  days.  Supporting  ship- 
per: Witco  Chemical  Corp.,  77  North 
Kendall  Avenue,  Bradford,  PA  16701. 
Send  protests  to:  John  J.  England,  Dis- 
trict -Supervisor,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
■  sion,  2111  Federal  Building,  1000  Lib- 
erty Avenue,  Pittsburgh.  PA  15222. 

MC  61977  (Sub-IOTA).  fUed  July  19, 
1978.  Applicant:  ZERLE  TRUCKING 
CO.,  a  Ohio  corporation,  2400  Eighth 
Avenue,  P.O.  Box  5628.  Huntington, 
WV  25703.  Representative:  John  M. 
Friedman,,  2930  Putnam  Avenue.  Hur- 
ricane. WV  25526.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Pipe,  fittings,  valves,  hydrants 
and  accessories  used  in  the  installa- 
tion thereof,  from  the  Clow  Corp.  at 
Buckhannon,  WV  to  points  in  CT.  IL, 
IN.  MD.  MA.  NY.  OH.  PA.  and  VA.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Michael  G.  Joswiak.  Manager, 
Rates  and  Services.  Clow  Corp.  1211 
W.  22nd  Street.  Oak  Brook.  IL  60521. 
Send  protests  to:  Miss  Francis  A.  Cic- 
carello.  Secretary,  Interstate  Com- 
merce Commission,  3108  Federal 
Office  Building,  500  Quarrier  Street, 
Charleston.  WV  25301. 

MC  103066  (Sub-75TA).  filed  July  19. 
1978.  Applicant:  STONE  TRUCKING 
CO..  4927  S.  Tacoma,  P.O.  Box  2014. 
(Tulsa.  OK  74101.  Representative:  C.  L. 
-^Phillips.  Room  248.  Classen  Terrace 
Building.  1411  N.  Classen.  Oklahoma 
City.  OK  73106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  skins  and  commod- 
ities in  bulk)  from  the  facilities  uti- 
lized by  John  Morrell  &  Co..  at  or  near 
Fort  Smith.  AR  to  Chicago.  IL  and  its 
commercial  zone.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  John  Morrell  &  Co., 
208  South  LaSalle,  Chicago.  IL  60604. 
Send    protests    to:    Connie    Stanley. 


Transportation  Assistant,  Room  240 
Old  Post  Office  &  Court  House  Build- 
ing, 215  Northwest  3rd,  Oklahoma 
City.  OK  73102. 

MC  105269  (Sub-67TA),  filed  July  19. 
1978.  Applicant:  GRAFF  TRUCKING 
COMPANY.  INC.,  2110  Lake  Street, 
Box  986.  Kalamazoo.  MI  49005.  Repre- 
sentative: James  W.  Muldoon,  50  West 
Broad  Street.  Columbus.  OH  43215. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  manufac- 
tured, processed,  distributed,  or  dealt 
in.  by  manufacturers  or  converters  of 
'  paper  and  paper  products,  except  in 
bulk,  from  Chillicothe,  OH  to  points  in 
lower  peninsula  of  MI,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
The  Mead  Corp.,  Mead  World  Head- 
quarters, Courthouse  Plaza  Northeast, 
Dayton.  OH  45463.  Send  protests  to: 
C.  R.  Flemming.  District  Supervisor. 
Interstate  Commerce  Commission. 
Room  225  Federal  Building.  Lansing. 
MI  48933. 

MC  111231  (Sub-242TA).  filed  July 
19.  1978.  Applicant:  JONES  TRUCK 
LINES.  INC.,  610  East  Emma  Avenue, 
Springdale,  AR  72764.  Representative: 
Don  A.  Smith,  510  North  Greenwood, 
P.O.  Box  43.  Fort  Smith.  AR  72902. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  film  or  sheeting,  bags,  aprons 
and  gloves  from  Griffin,  GA  and 
Dallas.  TX  to  points  in  CO,  for  180 
days.  Supporting  shipper:  Resinlte  De- 
partment of  the  Borden  Chemical  Co., 
Division  of  Borden.  Inc..  1  Clark 
Street,  North  Andover.  MA  01845. 
Send  protests  to:  District  Supervisor 
William  H.  Land,  Jr..  3108  Federal 
Office  Building.  700  West  Capitol. 
Little  Rock.  AR  72201. 

MC  112963  (Sub-77TA).  filed  June 
16.  1978.  and  published  In  the  Federal 
Register  issue  of  August  11.  1978.  and 
republished  as  corrected  this  Issue.  Ap- 
plicant: ROY  BROS.  INC..  764  Boston 
Road.  Pinehurst.  MA  01866.  Repre- 
sentative: Leonard  E.  Murphy.  764 
Boston  Road.  Pinehurst.  MA  01866. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sulfuric  acid,  (in  bulk,  in  tank  vehi- 
cles), from  North  Haven,  CT,  to  Wal- 
pole.  MA,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting'  shipper:  Kendall  Co..  95 
West  Street,  Walpole.  MA  02081.  Send 
protests  to:  Paul  A.  Roberts.  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Conunerce  Commission,  150 
Causeway  Street.  Boston.  MA  02114. 
The  purpose  of  this  republication  is  to 


show  veBBcl 
viously  publisl 


lieu  of  trailers  as  pre- 
led. 


MC  11445  (Sub-505TA).  filed  July  19. 
1978.  Applicant:  TRANS-COLD  EX- 
PRESS. INC..  P.O.  Box  61228.  Dallas. 
TX  75261.  Representative:  J.  B.  Stuart 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Chemicals,  chemical  coatings 
and  adhesives  (except  in  bulk)  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration from  Euless.  TX  to  points  in 
the  United  States  (except  AK  and  HI), 
for  180  days.  Supporting  shipper:  Reli- 
able Coatings.  Inc.,  13108  Euless 
Street,  Euless.  TX  76039.  Send  pro- 
tests to:  Opal  M.  Jones.  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission,  1100  Commerce  Street. 
Room  13C12.  Dallas,  TX  75242. 

MC  115215  (Sub-32TA).  filed  July  6. 
1978.  and  published  in  the  Federal 
Register  issue  of  September  1.  1978  as 
MC  115214  (Sub-32TA).  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant; NEW  TRUCK  LINES.  INC..  P.O. 
Box  639.  Perry.  FL  32347.  Representa- 
tive: Sol  H.  Proctor.  1101  Blackstone 
Building.  Jacksonville.  FL  32202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Poles  and 
cross  ties,  from  Gainesville.  FL,  to 
Mobile.  AL.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Koppers  Co.. 
Inc..  850  Koppers  Building.  Pitts- 
burgh. P^  15219.  Send  protests  to:  G. 
H.  Fauss.  Jr..  District  Supervisor.  In- 
terstate Commerce  Conrunission. 
Bureau  of  Operations.  Box  35008.  400 
West  Bay  Street,  Jacksonville,  FL 
32202.  ~      _ 

MC  115651  (Sub-42TA).  filed  June 
30.  1978.  and  published  in  the  Federal 
Register  issue  of  August  24.  1978.  and 
republished  as  corrected  this  issue.  Ap- 
plicant: KANEY  TRANSPORTA- 
TION. INC..  7222  Cunningham  Road. 
Rockford,  IL  61102.  Representative: 
Robert  D.  Hlggins  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  solutions,  in  bulk,  in  tank 
trucks,  from  the  facilities  of  Kaiser 
Ag-Chemical  Plant  at  or  near  Cordova, 
IL  to  points  in  lA  and  WI,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: G.  W.  Olson,  Distribution  Coor- 
dinator, Smith-Douglass  Division  of 
Borden  Chemicals,  Borden,  Inc.,  5100 
Virginia  Beach  Boulevard,  P.O.  Box 
419,  Norfolk.  VA  23501.  Send  protests 
to:  Lois  M.  Stahl,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion. 219  South  Dearborn  Street, 
Room   1386.  Chicago.   IL  60604.  The 
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purpose  of  this  republication  is  to 
show  territorial  scope  as  previously 
omitted. 

MC  118745  (Sub-21TA).  filed  July  19. 
1978.  Applicant:  JOHN  PFROMMER, 
INC..  P.O.  Box  307,  DouglassviUe,  PA 
19518.  Representative:  Theodore  Poly- 
doroff.  1307  Dolley  Madison  Boule- 
vard, Suite  301.  McLean.  VA  22101. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lime,  in 
bulk,  in  pheumatic  tank  vehicles,  from 
the^acilities  of  the  Warner  Co.,  at  or 
near  DeVault,  PA  to  Aurora.  NC. 
under  a  continuing  contract  or  con- 
tracts with  the  Warner  Co.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Warner  Co..  1721  Arch  Street. 
Philadelphia,  PA  19103.  Send  protests 
to:  T.  M.  JEsposito,  Transportation  As- 
sistant, 600  Arch  Street.  Room  3238. 
Philadelphia.  PA  19106. 

MC  119789  (Sub-471TA).  filed  May 
22.  1978,  and  published  in  the  Federal 
Register  issue  of  July  3,  1978,  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: CARAVAN  REFRIGERATED 
CARGO,  INC.,  P.O.  Box  226188, 
Dallas.  TX  75266.  Representative: 
Lewis  Coffey  (same  address  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  articles  as  are  dealt  in  by  whole- 
sale and  retail  grocery  houses  from 
the  facilities  of  Southern  States  Dis- 
tribution. Inc.,  at  Memphis,  TN  to 
points  in  AL,  AR,  MS.  LA.  FL.  TN,  and 
KY  on  and  west  of  U.S.  Hwy  3 IE  and 
points  in  MO,  on  and  south  of  U.S. 
Hwy  66,  for  180  days.  Supporting  ship- 
per: Southern  States  Distribution, 
Inc..  1655  Panama  Street,  Memphis, 
TN  38108.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant,  Inter- 
state Commerce  Commission.  1100 
Commerce  Street,  Room  13C12, 
Dallas.  TX  75242.  The  purpose  of  this 
republication  Is  to  show  MS  In  lieu  of* 
MA  as  previously  published.  ^ 

MC  123056  (Sub-7TA).  filed  July  19. 
1978.  Applicant:  FREDONIA  TRUCK 
LINE.  INC.,  Highway  96  and  Jackson 
Street,  Predonia,  KS  66736.  Repre- 
sentative: Laurel  D.  McClellan,  P.O. 
Box  478,  Predonia.  KS  66736.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wheat  midds, 
from  Coffeyville,  KS  to  points  in  AR, 
MO  (except  St.  Louis)  and  OK.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Independent  Mills,  Inc.,  Suite  333, 
4800  Main  Street,  Kansas  City.  MO 
64112.  Send  protests  to:  M.  E.  Taylor, 
District   Supervisor.    Interstate   Com- 
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merce  Commission.  101  Litwln  Build- 
ing. Wichita.  KS  67202. 

MC  129193  (Sub-4TA).  filed  July  19. 
1978.  Applicant:  TARPON  TRANS- 
PORTATION. INC..  4010  Adamo 
Drive,  Tampa.  FL  33605.  Representa- 
tive: Richard  B.  Austin.  Suite  214. 
Palm  Coast  II,  5255  N.W.  87th  Avenue. 
Miami,  FL  33178.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requir- 
ing special  equipment)  which  are  at 
the  time  moving  on  bills  of  lading  of 
freight  forwarders,  between  Tampa, 
PL,  on  the  one  hand,  and  on  the  other. 
Collier  and  DeSoto  Counties.  FL,  for 
180  days.  There  is  no  environmental 
Impact  involved  in  this  application. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Florida-Texas  Freight,  Inc..  11405 
Northwest  36  Avenue,  Miami,  FL 
33167.  Send  protests  to:  Donna  M. 
Jones,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Monte- 
rey Building.  Suite  101,  8410  N.W. 
53rd  Terrace,  Miami,  FL  33166. 

MC  133655  (Sub-115TA).  filed  June 
26.  1978.  and  published  In  the  Federal 
Register  issue  of  August  24,  1978.  and 
republished  as  corrected  this  issue.  Ap- 
plicant: TRANS-NATIONAL  TRUCK. 
INC..  P.O.  ^ox  31300.  AmariUo.  TX 
79120.  Representative:  Warren  L. 
Troupe.  248()  E.  Commercial  Boule- 
vard. Fort  Liiuderdale.  FL  33308.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Dry  animal 
feed,  (except  in  bulk),  from  the  facili- 
ties of  Sunshine  Feed  Mills.  Inc.,  at 
Red  Bay.  AL.  and  Tupelo.  MS,  to 
points  In  AL.  AR.  CT,  DE.  FL.  GA.  IL, 
IN.  LA,  KS.  KY.  LA,  ME.  MD.  MA,  MI, 
MN.  MS.  MO.  NE,  NH.  NJ.  NY.  NC, 
ND.  OH.  OK,  PA.  RI,  SC.  TN.  TX,  VT. 
VA.  WV.  WI,  and  DC,  for  180  days. 
Supporting  shipper:  Sunshine  Peed 
Mills,  Inc.,  P.O.  Drawer  S,  Red  Bay, 
AL  35582.  Send  protests  to:  Haskell  E. 
Ballard,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, Box  F- 13  206  Federal  Build- 
ing, Amarlllo.  TX  79101.  The  purpose 
of  this  republication  Is  to  show  the 
complete  scope  of  the  application. 

MC  136818  (Sub-31TA),  filed  July  19, 
1978.  Applicant:  SWIFT  TRANSPOR- 
TATION COMPANY,  INC..  335  W. 
Elwood  Road.  P.O.  Box  3902,  Phoenix, 
AZ  85030.  Representative:  Etonald  Per- 
naays.  4040  E.  McDowell  Road,  Phoe- 
nix, AZ  85008.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: ComjtositUin  prepared  roofing 


from  Pittsburgh.  CA  to  points  In  UT 
and  ID.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Johns-Manville 
Sales  Corp.,  2600  Campus  Drive.  San 
Mateo.  CA  94403.  Building  Specialties 
Wholesale.  8620  Franklin  Road.  Boise 
ID  83705.  Send  protests  to:  Andrew  V. 
Baylor.  District  Supervisor,  Interstate 
Commerce  Commission,  Room  2020, 
Federal  Building.  230  North  First 
Avenue.  Phoenix.  AZ  85025. 

MC  138875  (Sub-98TA),  filed  July  19. 
1978.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  An  Idaho 
Corporation,  11900  Franklin  Road. 
Boise,  ID  83705.  Representativ;^  F.  L. 
Sigloh,  Executive  Vice  President, 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Roofing  and  roof- 
ing materials,  and  materials,  and  ax:- 
cessories  (except  in  bulk)  from  San 
Antonio,  TX  to  points  In  Ada.  Canyon 
and  Elmore  Counties.  ID.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper. 
Western  Wholesale  and  Supply  Corpo- 
ration, 2717  Fletcher,  Boise.  ID  83706. 
Send  protests  to:  Barney  L.  Hardin. 
District  Supervisor.  Interstate  Com- 
merce Commission.  Suite  110.  1471 
SKbreline  Drive.  Boise  83707. 

MC  140729  (Sub-E3TA).  filed  May 
31.  1978.  and  published  in  the  Federal 
Register  Issue  of  July  21.  1978.  and  re- 
published as  corrected  this  Issue.  Ap- 
plicant: Russ  5:diger  trucking. 
INC.,  4001  Mi^indale  Road,  Sioux 
Falls.  SD  57107.  Representative:  M. 
Mark  Menard.  5301  No.  Cliff.  P.O.  Box 
480.  Sioux  Falls.  SD  57101.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  products  as 
described  in  Section  B  of  Appendix  I 
to  the  report  in  descriptions  In  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
supplies  used  in  the  production  and 
distribution  of  dairy  products,  between 
Sioux  Falls.  SD  and  points  In  North 
Dakota  under  a  continuing  contract  or 
contracts  with  Terrace  Park  Dairy. 
Sioux  Falls.  SD.  for  180  days.  Support- 
ing Shipper:  Terrace  Park  Dairy.  1501 
West  Tenth  Street,  Sioux  Falls.  SD. 
Send  protests  to:  J.  L.  Hammond.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  455  Federal  Building.  Pierre.  SD 
57501.  The  purpose  of  this  republica- 
tion Is  to  show  North  Dakota  as  previ- 
ously omitted. 

MC  140902  (Sub-4TA).  fUed  July  19. 
1978.  Applicant:  DPD,  INC..  3600  N.W. 
82nd  Avenue.  Miami.  FL.  Representa- 
tive: Francis  W.  Mclnemy,  1000  Six- 
teenth Street.  N.W..  Washington.  DC 
20036.  Authority  sought  to  operate  as 
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a  contmct  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Motor  vehicle  parts,  components,  ma- 
chinery, equipment  or  parts,  materials, 
supplies,  advertising  materials  and 
equipment,  materials  and  supplies  uti- 
lized in  the  manufacture  thereof  be- 
tween points  In  the  states  of  AL,  AR, 
CO.  DE.  DC.  FL.  GA.  IL,  IN.  lA,  KS, 
KY,  LA,  MD.  MI.  MN,  MS.  MO.  MT. 
NE.  NM,  NC.  ND.  OK,  SC.  SD.  TN. 
TX.  UT.  VA.  WV.  WI.  and  WY.  under 
a  continuinie  contract  or  contracts 
with  Chrysler  Corporation.  Service 
and  Parts  Division,  restricted  to  trans- 
portation of  shipments  moving  to, 
from  or  between  manufacturing,  ware- 
houses, franchlsed  dealers,  and  other 
facilities  used  by  Chrysler  Corpora- 
tion. Service  and  Parts  Division.  There 
is  no  environmental  impact  Involved  In 
this  application.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting Shipper:  Chrysler  Corpora- 
tion. 26311  Lawrence  Avenue.  Center 
Line.  MI  48015.  Send  protests  to: 
Donna  M.  Jones.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. Monterey  Building,  Suite  101. 
8410  N.W.  63rd  Terrace.  Miami.  FL 
33166. 

MC  140902  (Sub-5TA),  filed  July  19. 
1978.  Applicant:  DPD.  INC..  A  Florida 
Corporation.  3600  N.W.  82nd  Avenue. 
Miami.  PL,  33152.  Representative: 
Francis  W,  Mclnemy,  1000  Sixteenth 
Street.  N.W..  Washington,  DC  20036. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Tires,  tire 
parts,  inner  tubes,  inner  tube  parts, 
wheels;  with  mounted  tires  or  without 
tires  and  equipment,  materials,  and 
supplies  used  and  useful  in  the  manu- 
facture, distribution  or  repair  thereof 
between  points  In  the  states  of  AL. 
AR.  CT.  DE.  DC.  FL.  GA,  IL,  IN.  LA. 
KS,  KY.  LA,  ME.  MD.  MA,  MI.  MN. 
MS.  MO.  NE,  NH.  NJ.  NY.  NC.  ND. 
OH.  OK,  PA,  RI,  SC,  SD,  TN.  TX.  VT. 
VA,  WV.  and  WI,  for  180  days.  The  op- 
erations authorized  herein  are  limited 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts  with  Firestone  Tire  and 
Rubber  Company.  There  is  no  envi- 
ronmental Impact  involved  in  this  ap- 
plication. Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers):  The  Firestone  Tire  and 
Rubber  Company.  1200  Firestone 
Parkway.  Akron,  OH  44317.  Send  pro- 
tests to:  Donna  M.  Jones,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Monter^Sy  Building.  Suite 
101.  8410  N.W.  53r<i  Terrace.  Miami. 
FL  33166. 

MC  141621  (Sub-2TA).  filed  July  19. 
1978.  Applicant:  CHARLES  ORTIZ. 
311  Soundvlew  Avenue.  Bronx.  New 
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York  10473.  Representative:  John  H. 
Caldwell.  Peter  A.  Greene.  900  17th 
Street,  N.W.,  Washington,  DC  20006. 
Authority  sought  to  operate  as  a  coh- 
tract  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (a)  bread 
from  the  bakery  of  Denk  Baking 
Corp..  Brooklyn,  NY  to  Esuston, 
Emmaus,  and  Reading,  PA  and  Wil- 
mington, DE,  and  (b)  return  move- 
ment of  empty  bread  racks  .froih- 
Easton,  Emmaus  and  Reading,  PX  and 
Wilmington.  DE  to  the  baki)-y '  of 
Denk  Baking  Corp.,  Brooklya,  NY 
under  a  continuing  contract  or  con- 
tracts with  Denk  Baking  Corp.  for  180 
days.  Applicant  has  also  filed,  an  un- " 
derlying  ETA  seeking  up  to  30  days 
operating  authority.  Supporting 
shlpper(s..  Denk  Baking  Corp.,  495 
Flatbush  Avenue.  Brooklyn,  NY  11225. 
Send  protests  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal 
Plaza.  New  York.  NY  10007. 

MC  144244  (Sub-3TA).  filed  June  29, 
1978,  and  published  in  the  Federal 
Register  Issue  of  August  24.  1978.  and 
republished  as  cori'ected  this  issue.  Ap- 
plicant: CRESTON  TRANSPORTA- 
TION. INC..  East  Highway  34.  Cres- 
ton.  LA  50801.  Representative:  Frank 
W.  Davis,  Jr..  2600  Ruan  Center,  Des 
Moines,  LA  50309.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Feed  and  feed  ingredients 
from  points  In  AR,  MN,  SD,  ND,  NE. 
KS.  MO.  and  IL,  to  Creston  and 
Benton.  LA;  (2)  Seed  from  points  in 
MN.  ND.  SD.  NE.  and  MO.  to  Creston. 
LA:  (3)  Fertilizer  dry  and  fertilizer 
liquid,  from  points  in  AR,  MN,  NE, 
KS,  MO.  and  IL  ^tJS  Oeston  and 
Benton.  LA;  (4)  Liquified  petroleum 
gas,  from  points  in  NE.  KS,  and  MO, 
to  Creston,  lA;  and  (5)  Steel  products, 
from  points  in  MN,  KS,  and  IL.  to 
Creston  and  Benton,  lA,  under  a  con- 
tinuing contract  or  contracts  with 
Farmers  Cooperative  Co.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Farmers  Cooperative  Co.,  1101  West- 
view  Drive,  Creston,  LA  50801.  Send 
protests  to:  Herbert  W.  Allen.  District 
Supervisor.  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  518 
Federal  Building,  Des  Moines.  lA 
50309.  The  purpose  of  this  republica- 
tion Is  to  correct  part  (1)  to  read 
points  In  AR  and  to  correct  part  (3)  to 
read  AR  and  MN  as  previously  pub- 
lished. ^ 

MC  144408  (Sub-lTA),  fU>*^ly  19, 
1978.  Applicant:  DICK  HUIZfcNGA, 
d.b'.a.,  DICK  HUIZENGA  TRUCK- 
ING, 2882  Pomona  Boulevard, 
Pomona.  CA  91766.  Representative: 
Dick  Huizenga  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle. 
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over  irregular  routes,  transporting: 
Animal  feed.  In  bulk,  from  Serape.  AZ 
to  Los  Angeles  and  San  Bernardino 
Counties.  CA,  under  a  continuing  con- 
tract or  contracts  with  Amstar  Corp., 
for  180  days.  Supporting  shipper: 
Amstar  Corp..  50  California  Street, 
San  Francisco,  CA  94111.  Send  pro- 
tests to:  Irene  Carlos,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Room  1321  Federal  Building, 
300  North  Los  Angeles  Street.  Los  An- 
geles. CA  90012. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary, 

tPR  Doc.  78-27187  Filed  9-26-78:  8:45  am] 
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[Docket  No.  AB-10  (Sub-No.  10)] 

WABASH  RAILROAD  CO.  AND  NORFOLK  AND 
WESTERN  RAILWAY  CO. 

AbondonniMil  Pertion  of  Meb«riy  Dtvi«i»n 
and — Abandenmwnt  of  Trackage  Right*  and 
Joint   Trackog* — Over   Cennocting    Linos    in 

*  tho  Countioi  of  Brown,  Adomt,  and  Hancock, 
III.,  and  City  of  Kookuk,  Iowa;  Fiymings 

Nbtice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  entered  on  February  1.  1978, 
and  the  decision  of  the  Commission, 
Division  2,  served  June  13,  1978,  which 
adopted  the  decision  of  the  Adminis- 
trative Law  Judge,  which  is  adminis- 
tratively final,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  described  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.— Abandonment  Goshen.  354  I.C.C. 
584  (1978),  the  present  and  future 
public  convenience  and  necessity 
permit  the  abandonment  by  the 
Wabash  Railroad  Co.  and  Norfolk  and 
Western  Railway  Co.  of  (1)  54.5  miles 
of  owned  railroad  between  railroad  mi- 
lepost  479.0.  Versailles,  and  railroad 
milepost  553.5,  Elvaston,  in  Brown, 
Adams,  and  Hancock  Counties;  (2) 
trackage  rights  over  Burlington  North- 
em  Inc.  (BN)  between  Quincy  and 
Golden,  28.4  miles  in  Adams  County: 

(3)  trackage  rights  over  the  Toledo, 
Peoria,  and  Western  Railroad  Co.  (T 
P.  &  W.)  between  Elvaston  and  Hamil- 
ton. 111.,  6.5  miles  in  Hancock  County; 

(4)  trackage  rights  over  the  Keokuk 
and  Hamilton  Municipal  Bridge  Co. 
across  the  Mississippi  River.  7  miles; 

(5)  trackage  rights  over  the  Keokuk 
Union  Depot  Co.  in  Keokuk.  Iowa..  0.25 
miles:  and  (6)  operation  over  0.58  miles 
of  trackage  in  Hamilton  which  is  joint- 
ly owned  by  applicants  and  T.  P.  &  W. 
A  certificate  of  abandonment  will  be 
issued  to  the  Wabash  Railroad  Co.  and 
Norfolk  and  Western  Railway  Co. 
based  on  the  above-described  finding 
of  abandonment.  30  days  after  publica- 
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NOTICES 


tion  of  this  notice  (October  27.  1978), 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that. 

(DA  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in- 
volved to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would:  (a)  Cover  the  differ- 
ence between  the  revenues  which  are 
attributable  to  such  line  of  railroad 
and  the  avoidable  cost  of  providing 
rail  freight  service  on  such  line,  to- 
gether with  a  reasonable  return  on  the 
value  of  such  line,  or  (b)  cover  the  ac- 
iQuisition  cost  of  all  or  any  portion  of 
such  line  of  railroad. 


If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  fpr  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 


sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31,  1976.  at  41  FR  13691.  as 
amended  by  publication  of  May  10, 
1978.  at  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

r       H.  G.  HouMX.  Jr.. 
Acting  Secretary. 
[FR  Doc.  78  27189  Filed  9  26-78:  8:45  am]- 
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sunshine  act  meetings 

This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409).  5  U.S.C    I 
>(eK3). ^J 
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required  this  change  and  that  no  earlier  an- 
nouncement was  possible. 

Item     jjj  FAVOR  OF  CHANGE: 


[6351-01] 


1 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  43,  No.  185.  Friday,  September  22. 
1978,  page  43083. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  10 
a.m.,  September  26,  1978. 

CHANGES  IN  THE  MEETING: 

Delete: 

1.  Final  rule  imposing  of  temporary  mora- 
torium on  the  offer  and  sale  of  leverage  con* 
tracts. 

2.  Proposed  Federal  Register  release  seed- 
ing public  comment  concerning  the  inter- 
pretation of  contracts  of  sale  of  commodity 
for  future  delivery  within  the  meaning  of 
the  Commodity  Exchange  Act. 

[S-1963-78  Filed  9-25-78:  2:46  pm] 


[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION;  ^ 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S- 1929-78. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  2:30  p.m. 
(eastern  time),  Tuesday'  September 
26.  1978. 

CHANGE  IN  THE  MEETING: 

The  following  matter  is  added  to  the 
open  portion  of  the  meeting: 

Private  Bar  Program;  Recommended 
Grant  Recipient  to  Administer  Loan  Fund. 

A  majority  of  the  entire  membership  of 
the  Commission  determined  by  recorded 
vote  that  the  business  of  the  Commiss^n 


Eleanor  Holmes  Norton,  Chairman. 
Daniel  E.  Leach,  Vice  Chairman. 
Ethel  Bent  Walsh,  Commissioner. 

PROPOSED:  None.  / 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This   notice    issued   September    22, 
1978. 

[S-1956-78  Filed  9-25-78;  10:01  am) 


[6715-01] 


ELECjriON      COMMIS- 


FEDERAL 
SIGN. 

FEDERAL  REGISTER  NO.  FR-9- 
1930. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  Wednesday,  September 
27,  1978  at  10  a.m. 

CHANGE  IN  MEETING:  The  above 
schedvil^d  meeting  has  been  canceled. 

PERSON  TO  CONTACT  FOR  IN- 
FORMATION: 

Mr.  David  Fiske.  Press  Officer,  202- 
523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
[S-1960-78  Filed  9-25-78;  11:19  am] 


[6210-01] 


BdARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  11:30  a.m., 
Monday.  September  18,  1978.  The 
business  of  the  Board  required  that 
this  meeting  be  held  with  less  than  1 
week's  advance  notice  to  the  public, 
and  no  earlier  announcement  of  the 
meeting  was  practicable. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Proposed  legislation  dealing  with  re- 
serve requirements. 


CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board.  202-452-3204. 

Dated:  September  18,  1978. 

j         Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board, 
,  [S-1957-78  Filed  9-25-78;  10:01  am) 


[62T0-(y] 


BOARD  OP  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:   11   a.m..  Friday, 
September  29.  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  <X)NSIDERED: 

1.  Personnel  actions  (appointments,  pro- 
motions, assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Proposed  purchases,  under  comi>etitive 
bidding  and/or  by  contractual  negotiation, 
of  computer  equipment  within  the  Federal 
Reserve  System. 

3.  Proposed  building  program  for  the 
Jacksonville  Branch  of  the  Federal  Reserve 
Bank  of  Atlanta. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  September  21,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[S-1958-78  Filed  9-25-78;  10:01  am) 


[7710-12] 


U.S.  POSTAL  SERVICE,  BOARD  OF 
GOVERNORS. 

Notice  or  Coj«mittee  Meeting 

The  Committee  on  Postal  Rates  of 
the  Board  of  Governors  of  the  U.S. 
Postal  Service,  pursuant  to  the  bylaJB* 
of  the  Board  (39  CFR  5.2,  7.5)  andthe 
Government  In  the  Sunshine  Act  (5 
U.S.C.  52b),  hereby  gives  notice  that  It 
Intends  to  hold  a  meeting  at  8  a.m.  on 
Tuesday,    October    3.    1978,    In    the 
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Postal  Service  Conference  Room. 
Second  Floor,  Room  2055.  Federal 
Building.  151  Forest  Avenue.  Portland. 
Maine.  The  meeting  is  open  to  the 
public.  Requests  for  information  about 
the  meeting  should  be  addressed  to 
the  Secretary  of  the  Board,  Louis  A. 
Cox.  at  202-245-4632. 

The  Committee  will  discuss  the  Rec- 
ommended Decision  of  the  Postal  Rate 
Commission  of  August  9.  1978.  to 
reject  certain  proposals  for  separate 
rates  for  daily  newspapers  (Docket  No. 

MC76-2). 

Louis  A.  Cox, 
Secretary. 

(S-1961-78  Filed  »- 25-78;  2:46  am] 


[7710-121 


U.S.  POSTAL  SERVrCE.  BOARD  OP 
GOVERNORS. 

Notice  or  Meeting 

The  Board  of  Governors  of  the  U.S. 
Postal  Service,  pursuant  to  its  bylaws 
(39  CFR  7.5)  and  the  Government  in 
the  Sunshine  Act  (5  U.S.C.  552b). 
hereby  gives  notice  that  it  intends  to 
hold  a  meeting  at  8:30  a.m.  on  Tues- 
day. October  3.  1978.  in  the  Postal 
Service  Conference  Room.  Second 
Floor,  Room  2055.  Federal  Building. 
151  Forest  Avenue,  Portland,  Maine. 
The  meeting  is  open  to  the  public.  The 
Board  expects  to  discuss  the  matters 
stated  in  the  agenda  which  is  set  forth 
below.*Requests  for  information  about 
the  meeting  should  be  addressed  to 
the  Secretary  of  the  Board.  Louis  A. 
Cox.  at  202-245-4632. 


SUNSHINE  ACT  MEETINGS 

Agenda 

1.  Minutes  of  the  previous  meeting. 

2.  Remarks  of  the  Postmaster  General. 
(In  keeping  with  Its  consistent  practice, 

the  Board's  ocenda  provides  this  opportuni- 
ty for  the  Postmaster  General  to  Inform  the 
members  of  miscellaneous  current  develop- 
ments concerning  the  Postal  Service.  He 
might  report,  for  example,  the  appointment 
or  assignment  of  a  key  official,  or  the  effect 
on  postal  operations  of  unusual  weather  or 
a  major  strike  In  the  transportation  indus- 
try. Nothing  that  requires  a  decision  by  the 
Board  Is  brought  up  under  this  Item.) 

3.  Special  Report  on  Christmas  Mail  Prep- 
arations. 

(Mr.  Conway,  Deputy  Postmaster  Gener- 
al, will  report  oh  Postal  Service  prepara- 
tions for  the  Christmas  mailing  season.) 

4.  Report  of  the  Regional  Postmaster 
General. 

(Mr.  Jelllson.  Regional  Postmaster  Gener- 
al, will  report  ©^postal  condition*  in  the 
Northeastern  Region.)  J 

5.  Report  on  the  Portland.  Maine.  District, 
and  Management  Sectional  Center. 

(Mr.  Peter  P.  Goodman.  District  Manager. 
Portland  District,  and  Mr.  Alfred  V.  (^ash- 
man. Sectional  Center  Manager/Postmas- 
ter, win  brief  the  Board  on  performance  In 
the  District  and  Management  Sectional 
Center,  respectively.  Informational  brief- 
ings of  this  kind  are  customary  at  Board 
meetings  outside  of  Washington,  D.C.  They 
are  Included  on  the  agenda  for  the  instant 
meeting  for  the  convenience  of  the  Board.) 

6.  CapiUl  Investment  Project.  Long 
Beach.  Calif. 

(Mr.  Biglin,  Senior  Assistant  Postmaster 
General,  will  present  a  proposed  project  for 
a  new  General  Mall  Facility  and  Vehicle 
Maintenance  Facility  at  Long  Beach.) 

7.  Recommended  Decijsion  of  the  Postal 
Rate  Commission  on  a  proposal  for  changes 
in  the  Mail  Classification  Schedule. 

(The  Governors  will  consider  the  Recom- 
mended Decision  of  August  9.  1978,  to  reject 
certain  proposals  for  separate  rates  for  daily 
newspapers  (Docket  No.  MC76-2).) 


^CA^l 


n 


''■fi^i^^> 


..  '«: 


i-- 


( 

8.  Review  of  Capital  Investment  Program. 

(Mr.  Biglin  will  review  the  general  status 
of.  and  accomplishments  under,  the  Postal 
Service's  Capital  Investment  Program.) 
•     9.  Review  of  Public  Affairs  and  Communi- 
cations Program. 

(Mr.  Duka.  Assistant  Postmaster  General. 
Public  and  Employee  Communications  De- 
partment, will  report  on  developments  in 
the  communications  area.) 

Louis  A.  Cox, 
Secretary. 

£8-1962-78  Filed  9-27-78;  8:45  am] 


L6735-011 

September  25.  1978. 
FEDERAL      MINE      SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 
TIME  AND  DATE:  10  a.m..  October  4.   ^ 
1978. 

PLACE:  Room  600.  1730  K  Street 
NW..  Washington.  D.C.  20006. 

STATUS:  This  meeting  will  be  open. 

MATTERS  TO  BE  CONSIDERED:  1. 
Amendments  to  the  Commission's  in- 
terim procedural  rules  found  in  29 
CFR  Part  2700;  and  2.  Consideration 
of  all  pending  petitions  for  discretion- 
ary review  filed  between  March  8  and 
September  7.  1978.  filed  with  the  Com- 
mission. 

CONTACT  PElRSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Philip  Paschall.  202-632-4770. 

Jerome  Waldie. 

Chairman,  Federal  Mine  Safely 
and  Health  Review  Commis- 
sion. 

[S- 1964 -78  Filed  9  25  78.  3:55  pml 
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[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  ef  F««l«ral  Procur«m«nt  Policy 

POLICIES  FOR  ACQUIRING  COMMERCIAL  OR 
INDUSTRIAL  PRODUCTS  AND  SERVICE^  FOR 
GOVERNMENT  USE 

PrepeiMl  Policy  Ucuonco;  Invitation  for  Public 
Commont 

AGENCY:  Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget. 

SUMMARY:  This  proposed  cost  com- 
parison handbook  (encloSled)  would 
supplement  OMB  Circular  /i?^76.  "Poli- 
cies for  Acquiring  Commercial  or  In- 
dustrial Products  and  Service*  for 
Government  Use."  It  provides  compre- 
hensive guidelines  for  agencies  when 
they  conduct  a  comparative  cost  anal- 
ysis to  determine  whether  a  particular 
product  or  service  could  be  provided 
more  economically  by  the  •private 
sector  or  by  use  of  Government  em- 
ployees. These  guidelines  should 
assure  greater  accuracy,  equity,  and 
consistency  in  such  cost  analyses  and 
contribute  significantly  to  improved 
implementation  of  Circular  A-76. 

DATE:  Comments  must  be  received  on 
or  before  November  15.  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Administrator  for  Fed- 
eral Procurement  Policy,  Office  of 
Management  and  Budget,  726  Jackson 


L 


Place  NW.,  Washington,  D.C.  20503. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  D.  Russell,  Deputy  As- 
sistant Adnfinistrator  for  Logistics, 
telephone  202-395-3327. 

SUPPLEMENTARY  INFORMATION: 
In  the  comprehensive  review  of  OMB 
Circular  A-76  which  preceded  the  cur- 
rent revision  of  that  circular,  one  of 
the  major  deficiencies  noted  In  Imple- 
mentation was  inaccurate,  incomplete, 
and  inconsistent  cost  analyses  used  to 
support  both  in-house  and  contract 
performance.  The  proposed  revisions 
to  Circular  A-76,  which  were  pub- 
lished for  comment  in  November  1977. 
included  a  proposal  for  a  detailed  cost 
comparison  handbook.  This  proposal 
was  strongly  endorsed  by  a  broad 
range  of  interests  responding  to  the 
notice,  including  Federal  employee 
unions,  private  firms  and  associations, 
and  Members  of  Congress. 

This  draft  handbook  was  prepared 
by  an  interagency  work  group  consist- 
ing of  cost  accounting  experts  from 
the  Departments  of  Defense  and 
Energy,  the  General  Services  Adminis- 
tration, and  Veterans'  Administration, 
and  an  adviser  from  the  General  Ac- 
counting Office.  It  is  offered  for 
review  and  comment  by  all  interested 
parties  to  insure  that  the  final  version 
is  clear,  comprehensive,  and  adequate 
to  insure  satisfactory  results. 

Lester  A.  Fettic, 
Administrator. 
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Rstinate  of  direct  naterial  for  the  review 
of  contract ing-out  activity. 


I 


Quantity 

Cost 

Direct 
Material  ' 
Cost 

(5>X(9) 
■  (10) 

Iteai 
Nonwnclat 
(1) 

National    Quantity  per 
Stock     Bill  of  Mat.  or 
lire   Number    Specifications   Adjust. 1/ 
IZ»           (3)            (II 

Final 

Est. 

Quantity 

151 

Unit 

Purchase 

Price 

(61 

Source 
of  Unit 
Price   Adjust. 1/ 
(71       (B| 

Final 

Est.  Unit 

Price 

Source 

of 
Supply 

■   (9J 

tin 

Wldqet 

6730001161611 

120 

30  a/ 

150 

$11.00 

GSA  Cat.c/   .55  b/ 

$11.55 

$    693.00 

GSA 

Socket 

None 

60 

5  5/ 

65 

15.00 

Pur.  Dept.   .75  b/ 

15.75 

1.023.75 

PM,  Inc. 

rrontaia 

376000S161C11 

500 

SO 

550 

57.00 

Inventory   3.30  b/ 

60.30 

33,165.00 

ABC  rorp 

TOTAL 

COST 

f' 

$3«,881.7S 

NOTE:   1/   Explain  basis  for  adjustment. 


•/  Normal  spoilage. 

b/ 


2/      Estimated  price  change. 

c/  Price  list  dated  October  1,  1978. 
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In  developing  the  cost  of  direct  material,  it  is  important 
to  know  how  the  cost  of  the  material  was  determined.  That 
is,  does  it  include  such  items  as  transportation, 
procxirement,  storage,  etc.  This  determination  is  essential 
to  the  proper  application  of  material  overhead  costs  as 
defined  in  the  following  paragraphs.  » 

Material  Overhead 

In  addition  to  the  direct  cost  of  material,  the  costs  of 
material  overhead  —  acquiring,  hcmdling,  euid  controlling 
material  —  must  also  be  included  in  the  Government's  cost 
estimate.  Since,  in  most  cases,  it  is  not  practical  to 
ascertain  the  costs  of  these  activities  as  they  relate  to 
each  item  of  material,  the  related  expenses  should  be 
accumulated  in  an  indirect  cost  pool  (intermediate  cost 
objective)  and  allocated  to  the  service/product  being 
estimated.  Brief  descriptions  of  the  functions,  the  costs 
of  which  are  to  be  added  to  the  basic  material  cost,  are 
presented  below: 

Acquiring.  Includes  the  efforts  related  to  the 
determination  of  material  needs,  ordering,  auid/or 
purchasing  material  and  immediate  supervision  of  such 
efforts.  It  also  includes  the  incoming  treinsportation 
cost  of  the  material: 

Handling.  Encompasses  the  efforts  related  to  the 
physical  receipt,  storing,  and  issuing  or  otherwise 
disposing  of  tangible  material.  Included  in  these 
efforts  are  receiving  and  inspection  activities,  care  in 
storage,  preservation  and  depreservation  efforts, 
assembly  or  disassembly  of  "sets"  and  "fcits,"  and  the 
immediate  supervision  of  such  efforts. 

Controlling.  This  administrative  function  relates  to 
the  overall  acquisition,  handling,  and  distribution 
process  cmd  involves  the  monitoring  of  these  functions. 
It  also  includes  the  keeping  of  inventory  records  of 
material  on  heind  01?  on  order,  and  the  taking  of  physical 
inventories. 

The  costs  to  the  Government  of  certain  of  the  above 
functions  may  already  be  included  in  the  price  that  is  paid 
for  the  material.  For  example,  the  cost  of  material 
acquired  from  Defense  stock  funds  generally  includes  the 
incoming  transportation  costs  as  well  as  a  surcharge ^to 
cover  estimated  net  stock  losses  on  current  procurements  due 
to  pilferage,   damage,   deterioration,   physical  inventory 
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Total  Cost  W/0  ^ 


n- 


Basic 

Hourly  Rate 

I/eave  (  Hoi  Iday 

Total  Annual 

Hourly 

BAR«*d  on 

Annual 

Required  Hours 

or  Periodic 

Line  Ite« 

Skill  Required 
Electrician  M/B-* 

Req.  Hrs. 
200 

Rate 
$11.00 

Annual  Salary 
$ 

Salary 

X  Applic.  Rate 
>2,200.OO 

Labor  Costs** 

Repair  Rlectrtc 
Meters 

$  2,6*0.00 

Install  Meter 
Mounts 

Carpenter  H/B-3 

V 
100 

11.50 

- 

1,150.00 

1,1*0.00 

Install  Matar 
Coolers 

Carpenter's  Helper 

100 

7.00 

k 

700.00 

■  •«.00 

Inspoction 

Inspector  GS  9/2 

100 

~ 

7.21 

(lis, 000  T  3,oeo 

hourn  -  $7.21) 

- 

721. U 

665.20 

Raliabllity  '. 
laproveaeat 
iKglneecinf 

Engineer  GS  12/2 

1  Han  Year* 

- 

21,000 

- 

»2I.00«.00«* 

*  iBcludeo  leave 

and  holiday  but  excludes  othejr  fr 

Lnqe  bene  fits.            I 

already  Inclodes  leave 

Fringe  Benefits 

and  holiday 

- 

I 

V 

\ 


Fringe  benefits  are  allowances  and  services  provided  by  the  . 
Government  to  its  employees  as  compensation  in  addition  to 
the  wages  or  salaries  used  in  determing  the  basic  hourly 
rate  or  the  annual  rate  of  pay.  For  purposes  of  estimating 
the  cost  of  a  Government  operation,  fringe  benefits  will 
include  only  the  normal,  recurring  benefit  costs 
attributable  to  an  on-going  operation.  Costs  such  as 
termination  and  separation  allow2mces  of  Government 
personnel  displaced  by  a  contractor  operation  are  not  fringe 
benefits  but  rather  are  to  be  included  as  Termination  C^ts 
in  comparing  Govem»ent  costs  and  contractor  co^ts . 
Eoplayee  relocation  allowemces  provided  to  Government 
personnel  shall  be  included  in  Government  start-up  or 
terBinaticm  costs,  as  applicable,  v^en  associated  with  the 
opening  or  closing  of  a  Government -operated  activity. 

The  following  guidance  has  been  developed  to  facilitate 
estimating  fringe  benefits  applicable  to  the  basic  hourly 
pay  and  the  eumual  rate  of  pay  of  General  Schedule  and  Wage 
Board  eniployees.  In  cases  where  certain  employees  receive 
fewer  or  additional  benefits,  special  computations  will  be 
needed . 

in  detenining'  direct  labor  costs,  leave  and  holiday  time  is 
considered  as  being  included.  Therefore,  they  sure  not 
included  in  fringe  benefits.  Premium  pay  for  working  on 
holidays  is  discussed  under  "Additional  Benefits." 

Standard  Fringe  Benefit  Factors.  Gcvemment-wide  percentage 
factors  shall  be  applied  to  annual  or  periodic  labor  costs 
(C  above)  to  determine  the  following  fringe  jBjjnefit  costs: 

,   Retireaent  and  Disability  (for  eiqployees 

under  Civil  Serrice  Retirement)  20.4% 

Health  and  Life  Insurance  4.0% 

Other  Benefits  (including  work  disability, 
unenploysent  progreu&s,  bonuses  and  awards, 
*tc . >  .  1 • 


9% 


xi  :3  a  « 

■o  «  e  a 

>iO  .M  o  o 

n  u  la  u  u 


Additional  Benefits.  For  Government  civilian  enqployees 
(Dormally  temporary  employees)  irtio  are  not  under  the  Civil 
Service  Retirement  System,  the  Social  Security  (FICA)  cost 
factor  to  be  applied  to  saleiry  or  wage  costs  is  the  actual 
ei^loyer  contribution  rate  for  the  employees  involved.     'When 
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[6560-01] 
Title  40 — Prot«ctien  off  Environni«nt 

CHAPTER  I— ENVIRONMENTAL 
PROTEaiON  AGENCY 

[FRL  951-81 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

Subpart  E — Grant*  For  Construction 
of  Troatmont  Works 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Rule. 

SUMMARY:  This  is  a  conformed  ver- 
sion of  regulations  governing  the  con- 
struction grants  program  for  munici- 
pal wastewater  treatment  works.  The 
substantial  changes  in  the  regulations 
serve  several  purposes.  The  majority 
of  the  changes  implement  amend- 
ments to  the  Federal  Water  Pollution 
Control  Act  (FWPCA  or  the  Act)  as 
amended,  contained  in  the  Clean 
Water  Act  of  1977  (Pub.  L.  95-217  or 
the  1977  Act).  The  regulations  also 
contain  a  series  of  technical  amend- 
ments that  malce  technical,  adminis- 
trative, and  programmatic  changes  to 
facilitate  administration  of  and  par- 
ticipation in  the  program.  The  regula- 
tions incorporate  certain  requirements 
and  incentives  to  implement  the  pre- 
treatment  program  for  industries  con- 
tributing to  municipal  wastewater 
treatment  works.  To  enhance  public 
involvement  in  the  program,  the  regu- 
lations add  public  participation  activi- 
ties in  the  development  of  State  proj- 
ect priorities  as  well  as  in  the  approval 
of  State-prepared  population  projec- 
tions in  the  cost-effectiveness  analysis 
guidelines.  Cost-effectiveness  analysis 
guidelines  are  completely  revised  to  re- 
flect provisions  of  the  1977  Act  apd 
other  major  policies.  Finally,  In  re- 
sponse to  Executive  Order  12044  on 
improving  government  regulations,  we 
have  made  numerous  editorial  changes 
to  make  the  regulations  more  under- 
standable. 

DATES:  These  final  rules  are  effective 
on  October  1,  1978,  unless  otherwise 
specified  in  particular  sections.  They 
apply  to  grants  (including  subsequent 
related  projects)  awarded  on  or  after 
that  date.  Comments  on  changes  pro- 
posed to  §35.936-13  will  be  accepted 
until  November  30,  1978. 

ADDRESSES:  Comments  submitted 
on  these  regulations  may  be  inspected 
at  the  Public  Information  Reference 
Unit,  EPA  Headquarters,  Room  2922, 
Waterside  Mall,  401  M  Street  SW.. 
Washington,  D.C.,  between  8  a.m.  and 
4:30  p.m.,  on  business  days.  EPA-pre- 
pared  summaries  of  the  comments  are 
also  available.  Comments  on  proposed 
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changes  to  §35.936-13  should  be  sent 
(In  triplicate,  if  possible)  to  Mr.  Alex- 
ander J.  Greene,  Director,  Grants  Ad- 
ministration Division.  Attention:  PM- 
216-P  "Subpart  E,"  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  B.  Cook.  Acting  Director. 
Facility  Requirements  Division 
(WH-547),  Environmental  Protec- 
tion Agency,  401  M  Street  SW.. 
Room  E1137D.  Washington,  D.C. 
20460,  telephone  202-426-9404. 

SUPPLEMENTARY  INFORMATION: 
Certain  regulatory  changes  to  imple- 
ment the  1977  Act  were  published  on 
April  25.  1978.  in  the  Federal  Regis- 
ter as  interim  final  regulations.  These 
included  changes  related  to  State  pri- 
orities, grant  eligible  categories,  land 
eligibility,  user  charges,  industrial  cost 
recovery,  grants  for  individual  sys- 
tems, combined  step  2  and  3  grants, 
training  facility  grants,  Buy  America, 
cost-effectiveness  analysis  and  reserve 
capacity.  We  published  these  regula- 
tions as  interim  final  and  generally 
made  them  effective  on  April  25.  1978, 
because  they  implement  provisions  in 
the  1977  Act  that  were  effective  upon 
enactment  and  because  they  were  nec- 
essary for  ongoing  administration  of 
the  program.  Some  of  the  technical 
amendments,  which  were  published  In 
Federal  Register  on  June  2,  1978.  as 
the  proposed  rules,  made  changes  to 
the  same  sections.  The  provisions  can 
be  distinguished  by  reading  the  discus- 
sions in  this  preamble  and  referring 
back  to  the  earlier  Federal  Register 
publications,  where  the  regulatory 
changes  are  set  forth  section  by  sec- 
tion. The  remainder  of  the  regulatory 
changes  that  implement  the  1977  Act 
were  proposed  on  April  25.  1978,  be- 
cause, under  the  1977  Act.  they  are 
not  effective  until  October  1,  1978.  or 
because  their  implementation  was  not 
crucial  to  the  program's  operation. 
These  include  provisions  on  innovative 
and  alternative  technologies,  recre- 
ational, and  open  space  uses,  and  the 
provision  of  assistance  by  EPA  to 
grant  recipients  with  respect  to  con- 
tracts. 

EPA  conducted  extensive  public  par- 
ticipation activities  in  the  develop- 
ment of  these  regulations.  Prior  to  ini- 
tial publication  of  any  of  the  regula- 
tions in  the  Federal  Register.  EPA 
circulated  four  drafts  of  the  regula- 
tions implementing  the  Clean  Water 
Act.  Also  In  the  drafts  were  changes 
on  pretreatment  and  public  participa- 
tion. We  conducted  numerous  meet- 
ings to  solicit  public  Input.  These  In- 
cluded 4  days  of  open  m^tlngs  in 
Washington,  D.C.  six  briefings  for 
State  and  local  officials  held  at  EPA 
regional  bfflces,  and  meetings  for  Ea»A 


advisory  groups.  Three  meetings  were 
held  with  SUte  represenUtives  ap- 
pointed by  the  National  Governors' 
Conference  and  by  the  Association  of 
State  and  Interstate  Water  PoUutlon 
Control  Agencies.  Two  meetings  were 
held  with  the  Association  of  Metro- 
politan Sewerage  Agencies,  two  meet- 
ings were  held  with  the  Management 
Advisory  Group,  and  presentations 
were  made  at  the  government  affairs 
seminar  of  the  Water  Pollution  Con- 
trol Federation.  We  consulted  repre- 
sentatives of  Federal  agencies  Infor- 
mally. During  this  prepublicatlon 
period  of  4  months  we  received  over 
1,000  written  comments  from  State,  re- 
gional, and  municipal  agencies:  envir- 
ommental  and  special  Interest  groups; 
and  the  public  generally.  We  circulat- 
ed one  draft  of  the  technical  amend- 
ments to  1,000  organizations  and  pri- 
vate citizens  before  publication  in  the 
Federal  Register. 

On  April  25.  1978.  EPA  published 
proposed  and  interim  final  regulatory 
changes  to  Implement  the  1977  Act,  to 
modify  pretreatment  requirements, 
and  to  add  certain  public  participation 
activities.  On  June  2,  1978,  EPA  pub- 
lished technical  amendments  to  the 
construction  grants  regulations  as  pro- 
posed rules.  After  publication  of  the 
regulations,  several  environmental  and 
special  Interest  groups  coordinated 
five  areawlde  conferences  on  the  regu- 
lations in  Atlanta.  Chicago.  Dallas. 
Philadelphia,  and  San  Francisco. 
These  meetings  were  attended  by 
1,000  people. 

During  June.  EPi^  regional  offices 
conducted  14  public  meetlnjgs  to  solicit 
comments.  The  EPA  officials  responsi- 
ble for  development  of  the  regulations 
made  presentations  and  answered 
questions.  The  regional  offices  encour- 
aged participation  by  a  combination  of 
press  releases,  mailings  and  telephone 
contacts  to  interested  and  affected  or- 
ganizations.' EPA  officials  directly  re- 
sponsible for  the  regulations  met  in- 
formally with  representatives  of  other 
Federal  agencies,  environmental,  and 
special  Interest  groups.  They  also  an- 
swered Innumerable  telephone  inquir- 
ies about  the  regulations.  EPA  re- 
ceived over  250  comments  on  the  April 
25  regulations  and  over  45  on  the  tech- 
nical amendments  published  on  June 
2.  These  comments  and  summaries  are 
available  for  Inspection  at  the  EPA 
Public  Information  Reference  Unit  at 
the  address  listed  above. 

Using  the  cornments  received  during 
and  after  the  comment  period.  EPA 
revised  the  April  25  regulations.  We 
mailed  the  revised  draft  to  more  than 
930  groups,  agencies  and  persons  that 
commented  on  prior  drafts.  We  re- 
ceived quick  responses  from  various 
groups  and  considered  their  comments 
in  preparing  the  final  regulations.  Be- 
sides the  revisions  to  the  April  25  reg- 
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ulations.  the  final  regxilations  included 
both  revisions  to  the  technical  amend- 
ments and  editorial  changes. 

Altogether  the  Agency  circulated 
more  than  60.000  copies  of  various 
drafts  of  the  regulations.  We  received 
invaluable  assistance  from  the  organi- 
zations, agencies,  and  the  public  at 
large.  Commenters  raised  a  variety  of 
issues.  The  major  issues  raised  during 
the  official  comment  period  are  dis- 
cussed below  under  the  appropriate 
subject  area. 

Various  related  regulations  have 
been  or  will  be  published  soon.  As  re- 
quired by  statutory  deadline.  EPA 
published  two  short  amendments  to 
the  construction  grants  program  regu- 
lations early  this  year.  On  January  10, 
1978  (43  FR  1597),  fiscal  years  1978-81 
authorizations  were  allotted.  On  June 
29,  1978  (43  FR  28202).  we  published  a 
correction  of  the  section  number  for 
the  allotment  regulation.  It  is  §  35.910- 
8  in  this  conformed  regrulation.  On 
February  23.  1978  (43  FR  7426).  the  re- 
imbursement grant  regulations  (subpt. 
D)  were  revised  to  extend  eligibility 
dates.  On  June  26.  1978  (43  FR  27736), 
EPA  published  final  pretreatment  reg- 
ulations as  40  CFR  part  403.  Those 
regulations  establish  the  responsibil- 
ities of  Government,  industry,  and  the 
public  to  implement  national  pretjreat- 
ment  standards  to  control  pollutants 
that  pass  through  or  Interfere  with 
treatment  processes  In  publicly-owned' 
treatment  works  or  that  may  contami- 
nate sewage  sludge. 

On  August  7.  1978,  we  published  pro- 
posed regulations  on  public  participa- 
tion In  the  Federal  Register  (43  FR 
34794).  Those  regulations  Implement 
section  101(e)  of  the  FWPCA  which 
requires  EPA  to  provide  for.  encour- 
age, and  assist  public  participation  In 
EPA  programs.  The  regulations  would 
replace  40  CFR  part  105  (Public  Par- 
ticipation In  Water  Pollution  Control) 
and  40  CFR  part  249  (Public  Participa- 
tion In  Solid  Waste  Management)  with 
a  new  40  CFR  part  25. 

References  to  part  25  are  Inserted  in 
this  regulation  in  anticipation  of  pub- 
lication of  final  public  participation 
regulations.  In  the  interim  any  refer- 
ence to  part  25  In  these  regulations 
should  be  Interpreted  as  referencing 
the  current  part  105  regulations.  The 
new  part  25  would  establish  overall 
public  participation  requirements  for 
programs  under  the  Clean  Water  Act. 
the  Safe  Drinking  Water  Act,  and  the 
Resource  Conservation  and  Recovery 
Act.  The  regulations.  In  addition, 
revise  public  participation  require- 
ments In  40  CFR  part  35  subpart  E. 
specifically  for  the  construction  grants 
program.  They  focus  the  public's  at- 
tention on  decisions  made  during  the 
planning  of  the  wastewater  treatment 
facilities.  They  also  provide  the  oppor- 


tunity for  public  involvement  in  later 
stages  of  project  development. 

EPA  published  proposed  regulations 
for  the  water  quality  management 
program  in  the  F'ederal  Register  on 
September  12.  1978  (43  FR  40742). 
Those  regulations  replace  40  CFR 
parts  130  and  131  and  portions  of  part 
35  with  a  new  40  CFR  part  35.  subpart 
G.  The  regulations  govern  the  water 
quality  management  program  imder 
sections  106.  208.  and  303(e)  of  the 
FWPCA  and  include  changes  made  to 
implement  provisions  of  the  1977  Act. 
The  regulations  require  a  State/EPA 
agreement,  which  is  Intended  to  serve 
as  the  principal  management  tool  for 
the  water  quality  management  pro- 
gram. The  State/EPA  agreement  will 
integrate  the  planning,  management, 
and  implementation  of  all  water  qual- 
ity' management  programs  under  the 
Clean  Water  Act.  RCRA.  and  SDWA 
by  fiscal  year  1980.  At  a  minimum,  the 
fiscal  year  1979  agreement  shall  cover 
programs  authorized  by  sections  106, 
205(g).  208.  303.  and  314  of  the  Clean 
Water  Act.  The  State/EPA  agreement 
g"  distinct  from  the  construction  grrant 
delegation  agreements  that  may  be  ne- 
gotiated under  section  205(g)  of  the 
FWPCA.  as  amended  by  the  1977  Act. 
The  water  quality  management 
(WQM)  regulations  coordinate  the  es- 
tablishment of  State  and  areawlde 
WQM  agencies'  sewage  treatment  pri- 
orities with  the  construction  grants 
priority  system  and  lists.  WQM  plans 
are  to  provide  certain  facility  planning 
related  Information  such  as  planning 
area  delineations,  waste  load  alloca- 
tions, and  population  projection  disag- 
gregations. Construction  grant  facility 
plans  win  have  to  be  based  on  this  in- 
formation. Overall  the  WQM  program 
regulations  link  that  program  and  the 
construction  grants  program  together 
much  more  closely. 

On  September  20.  1978  (43  FR  42251) 
we  published  in  the  Federal  Register 
final  regulations  on  State  management 
assistance  grants  (subpt.  F).  They 
make  funds  available  to  States  to  man- 
age the  construction  grants  program 
and  to  hire  and  train  staff  needed  to 
implement  delegated  functions. 

From  time  to  time  EPA  issues  guid- 
ance and  technical  information  to  sup- 
plement regulations  and  to  assist 
those  participating  and  Interested  In 
EPA  programs.  A  listing  of  Informa- 
tion and  copies  may  be  obtained  from 
the  General  Services  Administration 
(SPSS),  Centralized  Mailing  Lists  Ser- 
vices. Building  41.  Denver  Federal 
Center,  Denver.  Colo.  80225.  (See 
§  35.900(c).) 

Discussion  of  the  regulatory  changes 
being  made  are  grouped  by  subject 
matter.  Following  the  discussion  of 
each  subject  area,  the  preamble  identi- 
fies those  sections  In  the  regulations 
related  to  the  subject  areas  that  are 


changed.  For  the  technical  amend- 
ments each  section  containing  a 
change  is  discussed  separately. 

State  Priority 

Sections  20  and  40  of  the  1977  Act 
modified  the  policy  and  procedures  ap- 
plicable to  State  project  priority  plan- 
ning and  clarified  the  Intent  of  Con- 
gress regarding  the  roles  and  responsi- 
bilities of  the  States  in  preparation  of 
priority  lists.  These  new  provisions  of 
the  Act  require  several  modifications 
to  the  procedures  used  by  the  States 
in  managing  their  priority  Usts.  Estab- 
lished priority  rating  and  ranking  cri- 
teria that  are  consistent  with  applica- 
ble guidance  and  these  regulations 
need  not  be  changed. 

The  1977  Act  gives  the  States  exclu- 
sive authority  to  rank  categories  of 
projects.  The  categories  specified  in 
the  1977  Act  are  thos»  used  in  the 
survey  of  the  cost  of  needed  publicly- 
owned  treatment  works  (the  needs 
survey)  and  have  been  defined  in 
detail  In  previously  published  guid- 
ance for  the  survey.  The  regulations 
have  been  written  so  that  no  Sta.te  is 
required  to  assign  a  different  ranking 
to  categories  of  projects,  but  it  may  do 
so  on  an  optional  basis. 

States  are  expected  to  continue  to 
use  priority  criteria  based  on  the  se- 
verity of  the  pollution  problem,  the 
existing  population  affected,  and 
other  related  factors  necessary  to 
meet  statutory  requirements.  All  pro- 
jects on  the  priority  lists,  including 
those  benefiting  from  the  setaside  pro- 
visions, must  be  rated  according  to  the 
priority  criteria  and  subject  to  the 
management  procedures  contained  in 
the  approved  State  priority  system. 
When  preparing  their  priority  lists, 
States  must  take  into  account  Ihe 
work  completed  by  designated  State 
and  areawlde  agencies  responsible  for 
water  quality  management. 

The  legislative  history  of  the  1977 
Act  indicates  that  State  priority  list 
planning  and  management  must  be 
closely  linked  to  meeting  unfilled 
treatment  needs  before  other  eligible 
treatment  works  may  be  funded.  The 
1977  Act  specifically  requires,  with  one 
exception,  that  only  projects  resulting 
in  compliance  with  the  enforceable  re- 
quirements of  the  Act  may  be  included 
on  the  State's  priority  list.  Projects  on 
the  State  list  which  do  not  meet  this 
requirement  are  to  be  removed  and  al- 
ternate projects  which  do  meet  the  re- 
quirements added  to  use  available 
funds. 

Several  commenters  on  the  regula- 
tions expressed  concern  that  the  sec- 
tion on  State  priorities  was  very  long 
compared  with  the  relatively  short  ref- 
erence to  priorities  In  the  Clean  Water 
Act.  We  believe  that  these  comments 
result  from  a  misunderstanding  of  the 
role  of  the  priority  system  and  priority 


FEDERAL  REGISTER,  VOL  43,  NO.  I »»— WEDNESDAY,  SEPTEMBER  73,  1978 


w 


44024 

lists  in  the  construction  grants  pro- 
gram. The  priority  system  and  lists  are 
the  principal  mechanisms  in  the  pro- 
gram for  selecting  who  will  be  in  line 
for  grant  funds,  for  scheduling  grants, 
for  planning  obligations  and  outlays  of 
funds,  and  for  providing  information 
to  Justify  congressional  authorizations 
and  appropriations.  The  priority 
system  and  lists  are,  in  short,  the  man- 
agement tools  which  allow  the  Feder- 
al.'State,  and  local  governments  to 
plan,  budget,  and  oversee  the  con- 
struction grants  program. 

The  1977  Act  complicated  the  task 
of  management  by  imposing  new  re- 
quirements for  planning  and  set-asides 
which  must  be  met  for  the  orderly 
progress  of  the  grants  program.  At  the 
same  time,  the  Congress  provided  for 
State  management  assistance  grants 
to  Increase  revenues  available  to 
States  to  handle  added  managerial  re- 
sponsibilities. The  grants  program  will 
not  be  able  to  maintain  a  proper  bal- 
ance and  an  orderly  flow  of  step  1.  2. 
and  3  projects  at  the  rate  necessary  to 
utilize  the  $24.5  billion  authorized  by 
Congress  without  a  sound  managerial 
system  such  as  that  established  for 
State  priority  systems  and  lists. 

Some  commenters  stated  that  the 
priority  system  should  not  have  to  be 
submitted  annually  to  EPA.  but  rather 
only  when  revised.  EPA  agrees  and 
has  changed  the  regulation  according- 
ly- 
Several  commenters  recommended 
additions  to  the  criteria  forming  the 
basis  for  the  SUte  priority  system,  in- 
cluding national  priorities,  public 
health,  economic  hardship,  workers* 
health  and  safety,  evidence  of  past  or 
present  discrimination  in  the  use  of 
grant  funds,  and  groundwater  poUu- 

'  tion.  We  believe,  however,  that  the  cri- 
teria selected  are  those  most  relevant 
to  achieve  the  goals  of  the  Clean 
Water  Act. 

The  Coimcil  on  Environmental 
Quality  recommended  that  water  im- 
provement be  reinstated  as  the  main 
goal  of  the  priority  system.  We  agree 
and  have  changed  the  regulation  ac- 
cordingly. 
Enforceable    requirements.    The   en- 

-  forceable  requirements  of  the  Act.  as 
defined  In  this  regulation,  are  limita- 
tions or  conditions  of  a  402  or  404 
permit  which,  if  violated,  could  result 
in  a  civil  or  criminal  action  under  sec- 
tion 309  of  the  Act.  Where  a  permit 
has  not  been  issued,  the  term  Includes 
any  requirement  that  in  the  judgment 
of  the  Regional  Administrator  would 
be  included  in  the  permit  when  issued. 
Where  a  permit  is  not  applicable  the 
term  shall  Include  any  requirement 
which  the  Regional  Administrator  de- 
termines is  necessary  to  meet  applica- 
ble criteria  for  best  practicable  waste 
treatment  technology  (BPWTT). 
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This  definition  covers  municipal  pol- 
lution of  surface  water  and  ground- 
water. Permits  issued  under  section 
402  of  the  Act  incorporate  surface  dis- 
charge requirements  imposed  by  sec- 
tions 301,  403.  and  405.  Section  301.  in 
turn,  requires  BPWTT  or  any  more 
stringent  level  of  treatment  deter- 
mined in  the  water  quality  manage- 
ment planning  process  (authorized 
under  sections  208  and  303)  to  be  nec- 
essary to  meet  water  quality  stand- 
ards. It  also  requires  any  more  strin- 
gent level  of  treatment  found  to  be 
necessary  to  meet  State  laws  or  regula- 
tions (under  authority  preserved  by 
section  510).  \ 

To  receive  construction  grai^ts,  mu- 
nicipal treatment  works  are  required 
under  section  201(g)(2)(A)  of /the  Act 
to  provide  for  the  application  of 
BPWTT.  Information  published  by 
the  Agency  on  BPWTT  contafns  crite- 
ria which  must  be  met  by  grant 
funded  projects  involving  land  applica- 
tion techniques,  land  utilization  prac- 
tices and  alternatives  involving  reuse 
and  recycling.  These  criteria,  designed 
to  protect  groundwater  from  pollution 
by  municipal  treatment  facilities,  are 
analogous  to  effluent  limitations  and 
^conditions  in  permits  designed  to  pro- 
'  tect  surface  waters. 

We  received  several  comments  re- 
questing that  the  definition  of  en- 
forceable requirements  list  sections 
201.  208,  301.  309.  402.  and  405  of  the 
Act.  Some  co^iments  also  suggested  a 
reference  to  section  510.  We  have  care- 
fully considered  these  comments  but 
decided  to  retain  the  same  definition 
used  in  the  interim  regulation.  As  was 
discussed  above,  our  definition  encom- 
passes these  other  sections  of  the  Act 
to  the  extent  they  are  translated  into 
specific  requirements  to  protect  and 
improve  ground  and  surface  water 
quality.  To  the  extent  they  are  not 
translated  into  such  specific  require- 
ments, grantees.  States,  and  EPA 
would  have  difficulty  determining  if  a 
project  was  necessary  to  meet  them  or 
not. 

A  few  commenters  expressed  con- 
cern that  the  definition  of  enforceable 
requirements  adopted  by  EPA  would 
exclude  projects  involving  reuse  and 
recycling  which  were  not  necessary  to 
protect  ground  or  surface  waters.  The 
Agency  believes  that  such  projects 
should  be  excluded  from  the  defini- 
tion. Federal  assistance  for  publicly 
owned  treatment  works  under  the  Act 
is  intended  to  correct  anH  reduce  the 
backlog  of  pollution  problems. 

The  Act  and  Agency  policy  strongly 
encourage  reuse  and  recycling  tech- 
niques as  a  meahs  to  meet  pollutant 
discharge  requirements.  Reuse  and  re- 
cycling projects  which  are  needed  to 
meet  the  enforceable  requirements  of 
the  Act  should  be  given  higher  prior- 
ity. The  regulations  have  nimterous 


provisions  to  encourage  reuse  and  re- 
cycling. Including  changes  between  the 
interim  jU)d  final  versions  of  the  cost 
effectiveness  guidelines  to  allow  addi- 
tional projects  to  qualify  for  the  115 
percent  oost  preference  (see  section  7 
of  appendix  A). 

Priority  list  management.  I*riority 
list  management  procedures  have  been 
clarified  in  the  new  regulations  to 
assure  that  EPA.  the  States  and  mu- 
nicipalities each  know  which  projects 
will  be  funded  with  available  monies 
during  the  current  year,  and  which 
projects  may  expect  funding  during 
subsequent  years.  In  addition,  the  new 
procedures,  require  documentation  and 
notification  to  interested  parties  of 
any  changes  to  the  funding  plans.  The 
fundable  portion  of  the  priority  list 
has  been  defined  to  include  only  pro- 
jects planned  for  funding  with  availa- 
ble funds  during  the  first  year  of  the 
5-year  period.  Procedures  are  estab- 
lished to  allow  a  project  on  the  funda- 
ble portion  of  the  priority  list  to  be  by- 
passed when  the  State  documents  and 
notifies  the  grant  applicant  that  it 
cannot  be  ready  for  award  during  the 
current  year.  Projects  that  are  ranked 
highest  on  the  planning  portion  of  the 
priority  list  will  replace  the  project 
which  is  not  ready  to  proceed.  In  most 
cases,  the  project  bypass  procedure  is 
not  expected  to  constitute  a  signifi- 
cant revision  to  the  priority  list,  and 
additional  public  participation  should 
not  be  required. 

An  alternative  to  the  bypass  proce- 
dure was  carefully  considered  but 
eventually  rejected.  This  alternative 
would  allow  a  State  to  Include  on  the 
fundable  portion  all  projects  that 
could  conceivably  be  ready  for  award 
during  the  funding  year  without 
regard  to  the  limits  of  available  allot- 
ments. Bypass  procedures  would  be 
unnecessary,  as  all  potential  projects 
would  be  included  on  the  fundable 
portion  of  the  list.  This  approach  was 
rejected  because  it  would  potentially 
allow  high  priority  projects  to  go  un- 
funded even  though  ready  to  proceed 
during  the  funding  year  in  favor  of 
lower  priority  projects.  It  also  would 
create  a  great  deal  of  uncertainty 
about  which  projects  would  be  ap- 
proved during  the  funding  year  and 
which  would  not. 

There  are  other  priority  list  manage- 
ment procedures  required  by  the  new 
regulations,  most  based  on  existing 
policy  and  guidance.  The  regulations 
require  some  increase  to  the  project 
information  Included  on  the  priority 
list  and  an  improvement  to  the  public 
participation  process.  Supplemental 
guidance  will  be  issued  to  further 
define  these  requirements  and  provide 
the  phasing  necessary  to  avoid  disrup- 
tion of  State  operations. 

A  few  commenters  expressed  con- 
cern that  the  bypass  procedures  ere- 
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.  ated  undue  administrative  difficulties 
for  the  States.  We  believe,  however, 
that  without  such  procedures,  the  goal 
of  the  priority  list  to  insure  that  fund- 
ing is  first  available  to  projects  with 
highest  priority,  could  easily  be 
thwarted.  One  commenter  stated  that 
the  bypass  provisions  were  too  vague 
and  could  be  abused.  We  believe  that 
they  have  been  defined  in  sufficient 
detail  for  a  regulation.  Additional 
guidance  could  be  issued  if  abuses  de- 
velop. 

One  commenter  stated  that  adding 
and  deleting  projects  to  an  approved 
priority  list  is  very  difficult^  We  agree 
that  such  changes  are  not  easy.  Sig- 
nificant changes  are  likely  ,to  disrupt 
plans  for  one  or  more  municipalities 
and  should  be  made  only  after  careful 
consideration  and  opportunity  for 
public  participation. 

Several  States  recommended 
changes  to  the  regulation  to  restrict 
further  the  role  of  EPA  in  review  of 
^  the  priority  list.  We  disagree  with 
these  recommendations  because  the 
management  role  of  the  Agency  has 
already  been  reduced  to  the  minimum 
necessary  to  Insure  equitable  imple- 
mentation of  the  Clean  Water  Act  and 
related  regulations. 

Five-year  priority  list  The  interim 
regulations  for  State  priority  list  man- 
agement require  a  5-year  priority  list 
to  ensure  that  projects  are  planned 
and  managed  in  accordance  with  an 
overall  multiple-year  operating  strate- 
gy. In  preparing  the  priority  list,  con- 
sideration must  be  given  to  the  inven- 
tory of  all  needed  publicly  owned 
treatment  works  within  a  State.  The 
most  recent  Needs  Survey  should  be 
used  for  this  purpose.  Sufficient  infor- 
mation, including  cost  data,  is  readily 
available  from  this  Survey  allowing 
the  development  of  a  long-term  prior- 
ity list  without  undue  additional  effort 
on  the  part  of  the  State. 

Several  commenters  expressed  con- 
cern that  excessive  Information  was 
required  on  the  priority  list.  EPA 
agrees  and  has  revised  the  r'egulations 
so  that  requirements  for  the  planning 
portion  of  the  list  will  be  detailed  in 
supplemental  guidance.  The  Agency 
will  require  only  the  minimum  amount 
of  information  commensurate  with  the 
requirements  of  program  management 
and  public  participation.  The  remain- 
ing requirements  are  essential  to 
insure  orderly  development  of  projects 
which  will  utilize  available  funds  and 
set-asides,  while  meeting  the  most 
critical  needs  for  water  pollution  con- 
trol. 

A  few  commenters  said  that  infor- 
ipatlon  required  on  the  priority  list  is 
not  appropriate  for  public  review.  We 
believe  that  the  required  information 
provides  the  essentials  of  what  is  re- 
quired for  the  public,  including  an  ad- 
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dress  where  more  information  may  be 
obtained  on  individual  projects. 

Comments  were  also  received  recom- 
mending separate  priority  ILsts  for  pro- 
jects utilizing  set-aside  funds  for  small 
communities  and  for  innovative  and 
alternative  technologies.  The  Agency 
has  allowed  and  will  continue  to  allow 
a  separate  priority  list  for  small  com- 
munities where  desired  by  a  State  and 
where  the  splitting  of  funds  between 
the  list  for  small  communities  and 
other  communities  is  justified  on  a 
sound  basis.  Our  experience  is  that 
such  lists  are  difficult  to  administer. 
The  complexity  would  be  compounded 
where  States  could  not  tell  with  cer- 
tainty whether  or  not  a  project  might 
qualify  for  a  set-aside.  The  regulation 
does  allow  a  higher  priority  to  be 
given  to  projects  qualifying  for  "the 
set-asides. 

Several  commenters  expressed  con- 
cern about  the  relationship  between 
the  needs  survey  and  the  priority  list. 
A  few  commenters  said  that  EPA 
should  hot  expect  the  States  to  pre- 
pare the  needs  survey.  We  would  em- 
phasize that  this  was  not  our  intent. 
Our  interest  is  in  having  the  priority 
list  prepared  on  the  basis  of  the  needs 
inventory,  and  to  cross  reference  the 
needs  inventory  so  that  the  Agency 
and  the  States  can  readily  ascertain 
which  needs  are  planned  to  be  met 
and  which  are  not.  Other  commenters 
stated  that  there  should  be  no  rela- 
tionship between  the  needs  inventory 
and  the  priority  list.  We  disagree  be- 
cause of  the  critical  role  the  needs  in- 
ventory piays  in  the  grants  program. 
The  needs  inventory  includes  all  exist- 
ing and.  needed  treatment  works.  This 
Inventory  is  used  for  program  plan- 
ning, oversight,  and  evaluation.  The 
needs  are.  of  course,  also  used  by  Con- 
gress as  a  basis  for  allotting  grant 
funds  among  the  States.  Wlien  prepar- 
ing the  priority  list.  States  should 
review  the  needs  Inventory  and|  give 
highest  priority  to  those  facilities  with 
the  most  critical  need.  After  a  new  fa- 
cility is  funded,  the  needs  inventory 
will  be  revised  by  EPA  accordingly. 

Pipe-related  projects.  One  exception 
to  the  stipulation  that  all  projects  on 
the  priority  list  must  meet  the  en- 
forceable requirements  is  provided  in 
the  Act.  This  exception  is  for  projects 
involving  major  sewer  rehabilitation, 
interceptor  sewers,  collector  sewers, 
and  correction  of  combined  sewer 
overflows.  States  may,  at  their  option, 
include  ou  the  fundable  portion  of 
tlieir  list  iacillties  in  these  categories 
with  a  condbined  estimated  EPA  share 
of  as  much  as  25  percent  of  the  availa- 
ble allotment.  Facilities  in  these  cate- 
gories which  would  use  funds  beyond 
the  25-percent  level  may  be  included 
on  the  list  only  where  they  are  essen- 
tial to  meet  the  enforceable  require- 
ments of  the  Act. 
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Comments  on  the  Agency's  interpre- 
tation of  the  25-percent  provision  fell 
into  two  groups.  One  group  stated 
that  all  projects  must  satisfy  the  test 
of  being  necessary  to  meet  the  en- 
forceable requirements  of  the  Act 
whether  or  not  they  fall  into  the 
sewer-related  categories.  EPA  dis-  ^ 
agrees  with  this  interpretation  be- 
cause it  necessarily  results  in  vitiating 
almost  all  meaning  from  the  25-per- 
cent provision  of  section  216.  More- 
over, It  would  prevent  some  projects, 
such  as  those  necessary  to  protect 
public  health  but  not  ground  or  sur- 
face waters,  from  being  retained  on 
the  priority  list.  Congress  clearly  did-/ 
not  intend  this  result. 

The  other  grOup  of  commenters  on 
the  25-percent  provision  stated  that 
we  have  misconstrued  the  law  by  stat- 
ing that  the  25-percent  was  a  ceiling 
rather  than, a  floor  for  sewer-related 
projects  in  the  specified  categories.  We 
would  note,  however,  that  the  25-per- 
cent ceiling  is  Imposed  in  our  regula- 
tions only  lor  sewer-related  projects 
which  cannot  be  justified  as  necessary 
to  meet  the  enforceable  requirements 
of  the  Act.  No  limitation  is  placed 
upon  such  projects  when  necessary  to 
meet  the  enforceable  requirements  of 
the  Act  so  long  as  they  are  placed  on 
the  priority  list  in  conformance  with 
the  State  priority  system  and  are 
found  to  be  grant  eligible. 

The  Agency  received  several  com- 
ments interpreting  the  regulations  to 
imply  that  all  projects  placed  on  the 
priority  list  are  automatically  eligible 
for  funding.  This  is  not  the  case.  Pro- 
jects should  be  placed  on  the  priority 
list  only  if  they  are  expected  to  be  eli- 
gible. However,  there  may  not  be  suffi- 
cient information  available  to  deter- 
mine its  eligibility  at  the  time  the  pri- 
ority list  is  prepared.  Projects  later 
found  to  be  ineligible  should  be  re- 
moved from  the  priority  list.  This  re- 
quirement applies  to  pipe-related  pro- 
jects placed  on  the  priority  list  under 
the  25-percent  provision  as  well  as 
other  types  of  projects.  A  project  must 
ultimately  be  determined  cost-effec- 
tive as  well  as  eligible  to  receive  a  con- 
struction grant. 

New'  set-asides  on  priority  lisL  The 
Act  contains  a  number  of  new  provi- 
sions that  require  States  to  set  aside 
fluids  for  specific  purposes.  Included 
in  these  set-asides  is  a  reserve  for  al- 
ternatives to  conventional  treatment 
for  communities  with  populations  of 
3,500  or  less,  or  the  sparsely  populated 
areas  of  larger  communities.  Rural 
States  must  set  aside  4  percent  of 
their  allotment  for  «uch  projects. 
Other  States  have  the  option  of  set- 
ting aside  no  more  than  4  percent  of 
their  allotments  for  this  purpose.  In 
addition,  2  percent  of  the  allotment 
for  fiscal  year  1979  and  fiscal  year 
1980  and  3  percent  of  the  allotment 
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for  fiscal  year  1981  must  be  used  only 
for  grant  Increases  for  innovative  and 
\  alternative  treatment  processes.  At 
least  one-half  of  1  percent  of  the  allot- 
ment (part  of  the  2  percent)  must  be 
used  for  grant  Increases  for  Innovative 
technology  during  these  years. 

Nothing  in  this  regulation  Is  to 
affect  existing  administrative  policy 
for  the  establishment  of  a  separate 
funding  strategy  for  small  communi- 
ties where  a  State  chooses  to  set  aside 
a  reasonable  percentage  of  its  funds 
for  the  projects  of  such  small  commu- 
nities. 

Several    commenters    recommended 

-  that  a  higher  priority  be  allowed  for 
innovative  and  alternative  projects  at 
the  step  3  stage  as  well  as  the  step  2 
stage,  and  also  for  projects  to  pay  100 
percent  of  the  costs  of  replacement 
when  an  innovative  or  alternative 
projejit  fails.  EPA  agrees  and  has  re- 
vised* the  regulation  accordingly.  One 
commenter  said  that  the  higher  prior- 
ity at  the  step  2  stage  for  innovative 
and  alternative  projects  should  be 
mandatory.  EPA  disagrees  since  the 
1977  Act  clearly  leaves  it  optional. 

A  few  commenters  aslced  for  a  de- 
tailed definition  in  the  regulation  of 
what  would  qualify  as  a  sparsely  popu- 
lated area  of  a  larger  community.  Any 
area  where  treatment  works  serving 
an  individual  residence  or  cluster  of 
residences  are  cost-effective  will,  in  all 
likelihood,  qualify  as  sparsely  populat- 
ed. 

Public  participation.  This  provision 
of  the  new  regulation  has  generated 
many  comments.  These  comments  are 
almost  equally  divided  expressing  both 
sides  of  the  issue.  Public  interest 
groups  and  private  citizens  largely 
desire  more  and  better  information 
and  express  an  interest  in  sharing  in 
the  decisions  which  affect  their  lives 
and  the  well-being  of  their  communi- 
ties, while  comments  from  others  cite 
the  additional  expense,  time  delay  and 
relatively  small  anticipated  benefits  to 

-  the  public  that  may  be  associated  with 
these  new  requirements.  This  issue  is 
of  concern  to  the  Agency.  These  provi- 
sions are  being  retained  as  in  the  in- 
terim regulation,  but  will  be  moni- 
tored to  determine  if  they  should  be 
changed  in  the  future.  Regulatory 
changes  related  to  State  priority  plan- 
ning and  management  are  limited  to 
the  revision  to  §  35.915. 

Innovative  and  Alternativb 
Technologies 

Under  the  new  section  2t)l(g)(5), 
after  September  30,  1978,  grant  recipi- 
ents are  required  to  analyze  innovative 
and  alternative  treatment  processes 
and  techniques  for  use  in  wastewater 
treatment  works.  Section  201(i)  re- 
quires the  encouragement  of  processes 
that  reduce  energy  needs.  Section 
202(a)(2)  provides  for  Federal  grants 
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for  85  percent  of  allowable  construc- 
tion costs  for  treatment  works  or  sig- 
nificant portions  of  treatment  works 
that  utilize  innovative  and  alternative 
treatment  processes  and  techniques. 
Section  202(a)(3)  provides  100  percent 
Federal  grants  for  replacement  or 
modification  of  treatment  works  con- 
structed in  accordance  with  section 
202(a)(2),  under  certain  conditions. 
Section  202(a)<4)  defines  the  eligible 
treatment  works  that  can  be  the  sub- 
ject of  85-percent  grants.  These  provi- 
sions and  others  in  the  1977  Act  that 
Involve  innovative  and  alternative 
technologies  depend  upon  guidelines 
authorized  by  section  304(d)(3)  that 
set  forth  criteria  to  be  utilized  In  iden- 
tifying innovative  and  alternative 
technologies. 

Regulations  discussed  under  other 
headings  contain  several  important 
provisions  relating  to  ixmovative  and 
alternative  technologies.  The  cost-ef- 
fectiveness guidelines  permit  a  15-per- 
cent cost  preference  for  treatment 
works  that  utilize  Innovative  or  alter- 
native processes  or  techniques.  Under 
the  regulations  on  priorities  a  funding 
reserve  is  established  to  pay  for  the  in- 
creased part  of  the  grants  for  treat- 
ment works  that  include  innovative  or 
alternative  processes  or  techniques. 
Also.  States  are  authorized  to  give 
higher  priority  to  treatment  works  uti- 
lizing innovative  or  alternative  tech- 
nologies. A  4-percent  reserve  of  each 
State's  yearly  allotment  is  set  aside  to 
fund  alternatives  to  conventional 
treatment  works  in  small  communities. 

The  Clean  Water  Act  of  1977  and  its 
legislative  history  make  it  clear  that 
the  provisions  pertaining  to  innovative 
and  alternative  technologies  are  in- 
tended to  achieve  greater  use  of  sys- 
tems which  reclaim  and  reuse  water, 
productively  recycle  wastewater  con- 
stituents or  otherwise  eliminate  the 
discharge  of  pollutants,  or  recover 
energy.  The  principal  difference  be- 
tween alternative  and  iiuiovative 
wastewater  treatment  technologies,  as 
viewed  by  the  1977  Act  and  its  legisla- 
tive history,  is  the  degree  to  which 
they  have  been  developed  and  imple- 
mented. Alternative  wastewater  treat- 
ment processes  and  techniques  are 
those  which  have  been  proven  and 
used  in  actual  practice;  innovative 
processes  and  techniques  are  devel- 
oped methods  which  have  not  been 
fully  proven  under  the  circumstances 
of  their  contemplated  use.  The  goal  of 
achieving  greater  recycling  and  recla- 
mation, however,  is  clearly  indicated 
as  being  an  objective  common  to  both 
innovative  and  alternative  technol- 
ogies. 

In  order  to  carry  out  this  mandate 
of  the  law,  the  regulations  developed 
for  identification  of  innovative  tech- 
nologies take  distinctly  different  ap- 
proaches   with    respect    to    systems 


which  incorporate  wastewater  recla- 
mation and  energy  recovery  as  com- 
pared to  those  which  are  based  on  the 
conventional  concept  of  treatment  by 
means  of  biological  or  physical/chemi- 
cal unit  processes  and  discharge  to 
surface  waters.  Accordingly,  treatment 
and  discharge  processes  such  as  prima- 
ry treatment,  suspended-growth  or  at- 
tached-growth biological  systems  for 
secondary  or  advanced  wastewater 
treatment,  physical/chemical  treat- 
ment, disinfection  and  sludge  process- 
ing must  meet  rigorous  criteria  per- 
taining to  cost  reduction  or  energy  re- 
duction In  order  to  be  considered  inno- 
vative. Land  application  and  water 
reuse  systems  for  the  treatment  and 
management  of  wastewaters  and 
sludges  as  well  as  energy  recovery  sys- 
tems can  be  classified  as  innovative  by 
applying  either  the  cost  or  energy  re- 
duction criterion.  They  can  also  be 
classified  as  innovative  if  they  repre- 
sent a  significant  advancement  In 
terms  of  greater  operational  reliabil- 
ity, better  management  of  toxic  mate- 
rials, increased  environmental  bene- 
fits, or  inuiroved  methods  for  joint 
treatment  apd  management  of  munici- 
pal and  industrial  waste.  These  six  cri- 
teria help  define  Innovative  processes 
and  techniques  and  are  listed  in  ap- 
pendix E,  section  6. 

Comments  received  since  the  publi- 
cation of  the  proposed  rules  on  April 
25  have  been  extremely  useful  to  EPA. 
Following  Is  a  summary  of  pertinent 
comments  on  major  issues,  along  with 
EPA's  decision  on  how  to  proceed. 

One  area  of  conunent  centered 
around  the  100-percent  Federal  grant 
to  modify  or  replace  malfunctioning 
treatment  works  constructed  under  an 
85-percent  grant.  The  proposed  length 
of  time  following  completion  of  a  proj- 
ect during  which  such  grants  would  be 
available  drew  considerable  response. 
Many  commenters  supported  a  3-  to  5- 
year  trial  period,  while  others  pro- 
posed different  time  periods  for  alter- 
native and  Innovative  projects.  Still 
others  supported  the  proposed  2-year 
Interval.  Related  to  the  question  of 
the  length  of  the  period  of  availability 
is  the  point  at  which  the  period  com- 
mences. 'Suggested  options  included 
the  date  of  initial  full-scale  operation, 
the  date  of  completion  of  construc- 
tion, the  date  of  final  inspection,  and 
the  date  of  final  audit. 

The  Agency  has  decided  to  allow  2 
years  beginning  with  the  date  of  final 
inspection.  This  provides  for  a  definite 
commencement  date.  Since  final  in- 
spection typically  occurs  6  to  12 
months  after  completion  of  the  treat- 
ment works  and  a  period  of  plant  oper- 
ation, this  resolution  in  effect  allows  a 
2-year  period  of  observation  after  the 
treatment  works  is  fully  operational. 

Some  commenters  requested  that 
the  regulations  spell  out  the  proce- 
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dure  for  applying  for  the  100-percent 
modification  grant.  Such  procedures 
will  be  the  subject  of  future  program 
guidance.  Grant  recipients  will  initiate 
the  procedures  by  giving  written  noti- 
fication of  failure  within  the  2-year 
period  discussed  above  to  the  State 
and  EPA.  Commenters  raised  some 
questions  concerning  the  ways  in 
which  such  grants  will  be  funded.  The 
priority  system  will  be  used  with  modi- 
fication grants  being  made  from  gener- 
al allotment  funds.  We  are  changing 
the  regulations  on  priority  lists  previ- 
ously published  to  allow  consideration 
of  the  need  for  100-percent  modifica- 
tion grants  In  the  determination  of 
State  priorities. 

A  second  major  area  of  comment 
concerned  the  reserve  to  be  used  for 
increasing  grants  for  Innovative  and 
alternative  projects  from  75  percent  to 
85  percent.  Many  commenters  were 
critical  of  the  proposed  Agency  Inter- 
pretation of  this  reserve  as  the  maxi- 
mum amount  of  allotted  funds  availa- 
ble for  such  grant  Increases.  The 
Agency  received  and  studied  thought- 
ful analyses  of  the  issue  from  the 
State  of  California,  the  Council  on  En- 
virotunental  Quality,  the  League  of 
Women  Voters  of  the  United  States 
and  others.  Contrary  to  the  com- 
menters. we  firmly  believe  that  a  thor- 
ough analysis  of  all  pertinent  provi- 
sions of  the  1977  Act  and  Its  legislative 
history  leads  to  the  conclusion  that 
the  reserve  Is  the  maximum  to  be  used 
to  Increase  grants  from  75  to  85  per- 
cent from  funds  allotted  for  fiscal 
years  1979  through  1981.  This  conclu- 
sion is  bolstered  by  sound  policy  and 
administrative  considerations  and  by 
the  Agency's  understanding  of  the 
provisions  based  upon  extensive  con- 
tacts with  congressional  committees 
during  the  months  of  preparation 
leading  to  enactment  of  the  1977  Act. 

The  1977  Act  establishes  what 
amounts  to  a  special  program  within 
the  construction  grants  program  to 
fund  Innovative  and  alternative  proc- 
esses and  techniques.  The  key  provi- 
sions are  In  sections  202(a)  and  205(1). 
They  authorize  85-percent  grants;  es- 
tablish a  special  fund  to  Increase  the 
grants  from  75  to  85  percent;  provide  a 
backup  "Insurance"  grant  for  failures; 
and  define  the  treatment  works  eligi- 
ble for  the  85-percent  grants.  All  of 
these  provisions  must  be  read  together 
to  understand  congressional  Intent  on 
the  question.  Legislative  history,  espe- 
cially from  the  conference  committee 
report,  further  sul>stantlates  EPA's 
conclusion. 

Some  commenters  argued  that  treat- 
ment of  the  205(1)  reserve  as  a  maxi- 
mum runs  counter  to  the  promotion  of 
innovative  and  sdtemative  technol- 
ogies, which  should  be  EPA's  policy. 
Under  the  1977  Act,  EPA  is  Imple- 
menting a  variety  of  provisions  that 
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collectively  make  the  encouragement 
of  Innovative  and  alternative  technol- 
ogies a  major  thrust  of  the  construc- 
tion grants  and  related  programs.  Nev- 
ertheless, EPA  must  conduct  Its  activi- 
ties within  the  confines  of  Its  legisla- 
tive mandate. 

Aidn  to  the  policy  argument,  one 
commenter  recommended  that  EPA 
treat  the  205(1)  reserve  as  a  mlnimimi 
amoiuit  available  because  that  would 
promote  the  overall  objective  of  the 
Act— to  maintain  the  physical,  chemi- 
cal and  biological  Integrity  of  the  Na- 
tion's waters.  We  believe  that  treat- 
ment of  the  reserve  as  a  maximum 
amount  will  actually  do  more  to  pro- 
mote the  overall  objective.  This  Is  so 
because  EPA's  approach  allows  more 
communities  to  be  given  grants  at  the 
75-percent  lev61  to  deal  with  their 
water  quality  problems. 

A  few  pragmatic  considerations  were 
also  raised.  Some  commenters  argued 
that  the  205(1)  reserve  Is  Insufficient 
to  accommodate  all  Innovative  and  al- 
ternative projects  and  that  States 
need  the  financial  Incentive  to  encour- 
age these  projects.  Most  indications  at 
present  are  that  a  few  States  may 
have  more  projects  than  can  be 
funded  from  the  reserve.  Most,  howev- 
er, will  find  it  difficult  to  use  up  the 
reserve.  The  time  needed  to  plan  and 
design  projects  will  cut  significantly 
into  the  3-year  authorization.  It  is  in 
part  for  this  reason  the  EPA  is  permit- 
ting certain  1978  grants  that  qualify  to 
be  supplemented  by  10  percent  from 
the  1979  reserve.  In  addition,  there  is  a 
major  Incentive  for  States  to  use  the 
205(i)  funds  rather  than  lose  them  to 
reallotment.  If  a  State  does  not  use 
the  reserve  while  it  is  available.  It  not 
only  loses  the  unused  funds,  but  It 
cannot  share  In  the  overall  reallot- 
ment of  construction  grant  funds  from 
States  that  did  not  obligate  them. 

Finally,  It  was  argued  with  some 
merit  that  the  Interpretation  as  a 
maximum  could  cause  delays  because 
communities  that  cannot  get  an  85- 
percent  grant  one  year  may  wait  until 
the  ensuing  year  to  apply.  This  could 
occur.  Two  things  militate  against  it. 
Funds  are  only  authorized  for  3  years. 
Most  States  will  have  ample  funds  the 
first  year,  and  no  one  can  delay 
beyond  the  third  year  of  authoriza- 
tion. AddltlonaUy,  delay  might  cost  a 
community  its  position  on  the  priority 
list.  If  any  risk  is  apparent,  a  commu- 
nity Is  not  likely  to  delay. 

For  these  reasons,  EPA  is  retaining 
its  InterpreUtlon  that  the  205(1)  re- 
serve Is  the  maximum  amount  to  be 
spent  to  Increase  grants  from  75  to  85 
percent  for  limovative  and  alternative 
technologies. 

Several  States  and  others  indicated 
that  the  distribution  of  the  2-percent 
reserve  according  to  the  chronological 
approval  of  grants  Is  too  Inflexible. 
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EPA  agrees.  Other  approaches  recom- 
mended, such  as  use  of  the  priority 
system  or  establishment  of  criteria  to 
choose  the  most  desirable  projects, 
also  have  serious  drawbacks.  Recogniz- 
ing that  States  will  want  to  handle  the 
matter  In  different  ways.  EPA  has 
made  chronological  approval  a  general 
rule  but  gives  States  the  option  of  es- 
tablishing a  different  method  in  coop- 
eration wth  the  EPA  Regional  Admin- 
istrator. 

Commenter  made  several  proposals 
for  reallotment  of  any  unused  portion 
of  the  2-percent  reserve.  Some  sup- 
ported the  proposed  return  of  such 
funds  to  the  general  pool  which  is  di- 
vided among  States  that  have  used  all 
their  general  funds.  Others  favored 
the  establishment  of  a  special  reserve 
that  would  be  reallotted  to  States  that 
have  used  up  their  2-percent  Innova- 
tive/alternative '  set-aside.  Another 
proposal  was  that  such  surpluses  be 
used  to  help  fund  100-percent  modifi- 
cation/replacement grants. 

Unused  portions  of  the  2-percent  re- 
serve must  be  reallotted  under  section 
205(b)(1)  of  the  Act  along  with  all 
reallotted  funds.  The  EPA  Administra- 
tor has  some  leeway  in  determining 
the  manner  of  distribution  of  the  real- 
lotted  funds.  Under  current  regula- 
tions, reallotted  funds  are  distributed 
to  States  that  used  their  prior  year's 
full  allotment.  EPA  will  reallot  the  re- 
serve in  the  same  manner.  It  should  be 
noted  that  If  a  State  loses  funds  to 
reallotment.  whether  these  funds  are 
from  reserves  or  from  general  grant 
funds,  then  the  State  cannot  receive 
funds  from  the  overall  reallotment. 

The  establishment  of  special  funds 
is  constrained  by  the  reallotment  pro- 
visions In  section  205(b)(1).  Special 
fimds  would  have  to  be  established  in 
each  State  that  participates  in  any 
reallotment.  This  would  require  an 
extra  set  of  bureaucratic  procedures 
that  would  be  too  burdensome  and  un- 
warranted for  the  potential  benefits. 

Some  questions  have  been  raised  re- 
garding the  extent  of  the  85-percent 
grants— whether  they  will  cover  the 
costs  of  an  entire  treatment  works  or 
just  that  portion  of  the  treatment 
works  deemed  Innovative  or  alterna- 
tive. The  April  25  proposed  rules 
adopted  a  50-percent  cutoff  rule. 
Under  that  approach.  If  the*  present 
worth  of  Innovative  or  alternative 
parts  of  the  treatment  works  exceeds 
50  percent  of  the  total  present  worth 
cost  of  the  non-sewer-related  part  of 
the  treatment  works,  then  the  entire 
treatment  works  would  be  eligible  for 
the  85-percent  grant.  Otherwise,  only 
the  Innovative  or  alternative  parts 
would  be  eligible.  Support  for  this 
scheme  Is  based  largely  upon  adminis- 
trative grounds. 

Many  persuasive  conunents  have 
argued  for  an  Incremental  approactu 
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under  which  only  innovative  or  alter- 
native portions  of  treatment  works 
would  be  eligible  for  85-peroent  fund- 
ing. The  costs  of  an  entire  treatment 
facility  would  be  covered  by  such  a 
grant  only  if  the  whole  project  had 
been  deemed  innovative  or  alternative. 
The  relationship  between  present 
worth  of  innovative  or  alternative 
parts  and  total  present  worth  would 
no  longer  be  important  in  determining 
what  portion  of  a  project  was  eligible 
for  the  85-percent  grant. 

There  are  severaJ  grounds  for  favor- 
ing the  incremental  approach.  It 
would  be  only  slightly  more  difficult 
to  administer  than  would  the  50-per- 
cent cutoff  approach,  which  utilizes 
the  incremental  approach  on  projects 
below  the  50-percent  level.  It  would 
spread  the  2-percent  reserve  to  more 
innovative  and  alternative  projects 
and  would  use  the  reserve  only  on  in- 
novative and  alternative  processes  and 
techniques.  It  would  remove  the  pres- 
sure on  consulting  engineers  to  make 
every  project  at  least  reach  the  51-per- 
cent mark.  It  would  provide  incentives 
to  engineers  and  grantees  to  use  as 
much  innovative  and  alternative  tech- 
nology as  possible.  For  these  reasons. 
EPA  is  adopting  the  incremental  ap- 
proach under  which  only  innovative 
and  alternative  unit  processes  and 
techniques  will  receive  85-percent 
funding. 

Some  commenters  expressed  Con- 
cerns related  to  criteria  in  section  6  of 
appendix  E  for  identifying  innov^i\k 
technology.  These  comments  pT«H^) 
pally  were  directed  at  the  cost*and 
energy  reduction  criteria.  -Sfaefltfically. 
the  comments  indicated  that  (1)  cost 
and  energy  reduction  were  not  among 
the  objectives  envisioned  by  the  Con- 
gress in  authorizing  specific  innovative 
and  alternative  technology;  (2)  the  ac- 
curacy of  cost  and  energy  analyses  in 
facility  plans  is  not  sufficient  to  allow 
a  meaningful  comparison:  and  (3)  the 
15-percent  cost  reduction  and  20-per- 
cent energy  reduction  criteria  are 
either  too  easy  or  tbo  difficult  to 
achieve.  A  related  comment  suggested 
that  using  the  most  cost-effective  al- 
ternative as  the  basis  for  comparison 
in  the  case  of  energy  reduction  (para- 
graph 6.e.(2)  of  appendix  E  of  the  pro- 
posed regulations)  may  not  result  in 
actual  energy  savings  if  the  cost-effec- 
tive noninnovative  alternative  for  a 
particular  iwoject  happens  to  be 
energy  intensive. 

The  Agency  disagrees  with  the  com- 
ment that  cost  and  energy  reduction 
are  not  valid  criteria  for  Innovative 
technology  as  envisioned  by  the  Con- 
gress. There  are  numerous  references 
to  cost  and  energy  reduction  in  the 
legl^ative  history  of  the  1977  Act 
which  indicate  reliance  on  these  fac- 
tors for  the  evaluation  of  innovative 
and  alternative  technology. 
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Likewise,  no  change  was  made  with 
respect  to  the  percentage  decrease  in 
cost  or  energy  necessary  to  qualify  a 
project  as  innovative.  The  Agency  be- 
Ueves  that  the  proposed  criteria  set 
forth  substantial,  yet  achievable,  goals 
with  respect  to  cost  and  energy  reduc- 
tion. In  recognition  of  some  of  the 
comments  received,  several  changes 
were  incorporated  into  the  final  regu- 
lations to  insure  that  the  cost  and 
energy  benefits  claimed  as  the  basis 
for  designating  a  project  as  innovative 
are  not  just  "paper  savings"  but  are 
savings  actually  realized  by  the  grant- 
ee municipalities. 

These  changes  Include:  (1)  authority 
for  the  Regional  Administrator  to 
deny  a  10-percent  grant  increase  for 
step  3  projects  where  one  or  more  of 
the  criteria  upon  which  the  Innovative 
technology  designation  was  based  are 
not  verified  by  the  plans  and  specifica- 
tions prepared  for  the  project 
(5  35.980-5(b));  iZ)  authority  for  the 
Regional  Administrator  to  make  an 
initial  determination  on  whether  a 
project  is  innovative  after  plans  and 
specifications  prepared  for  the  project 
in  step  2  are  sufficiently  completed  to 
verify  conformance  with  the  criteria 
for  Iruiovative  technology  <§35.930- 
5<b));  (3)  a  requirement  that  facility 
plans  contain  analyses  in  sufficient 
detail  to  substantiate  claimed  cost  or 
energy  savings  when  these  factors  are 
proposed  as  the  basis  for  an  innovative 
technology  designation  (§35.917-1  and 
paragraph  5a  of  appendix  A);  and  (4) 
comparison  with  the  least  net  energy, 
noninnovative  alternative  as  the  basis 
for  determining  whether  a  process  or 
technique  is  innovative  on  the  basis  of 
energy  savings  (paragraph  6.e.<2)  of 
appendix  E). 

The  Agency  is  also  preparing  de- 
tailed guidance  which  contains  infor- 
mation on  a  wide  range  of  presently 
used  processes  and  techniques  to  assist 
in  the  evaluation  of  innovative  and  al- 
ternative technology.  Additionally,  the 
Agency  recently  published  a  detailed 
study  of  the  operaUoniU  energy  re- 
quirements for  municipal  wastewater 
treatment  plants.  The  Agency  has  ini- 
tiated another  more  comprehensive 
energy  study,  which  should  b«v  availa- 
ble next  year. 

Paragraph  6a.  of  appendix  E  indi- 
cates that  the  Regional  Administrator 
may  consult  with  EPA  Headquarters 
as  to  whether  a  particular  process  or 
technique  is  iiuiovatlve  and  as  to  de- 
terminations made  in  other  EPA  Re- 
gions about  similar  processes  and  tech- 
niques. As  psul  of  its  implementation 
of  these  provisions,  EPA  is  considering 
mechanisms  to  provide  these  capabili- 
ties to  the  Regional  Offices.  One  possi- 
biUty  being  actively  considered  is  for- 
mation of  a  group  or  groups  of  techni- 
cal experts  to  assist  in  determinations 
of  innovative  technologies  both  on  a 


natkNial  level  and  on  a  regional  basis. 
The  contemplated  composition  of  such 
groups  would  include  qualified  individ- 
uals from  both  Government  and  pri- 
vate industry.  Also  being  ooosidered  is 
a  data  manacrement  operation  which 
would  catalog  basic  technical  Informa- 
tion on  the  various  innovative  projects 
Implemented  across  the  country.  The 
objective  of  such  an  operation  would 
be  to  esUbllsh  and  give  the  EPA  Re- 
gions access  to  the  pertinent  informa- 
tion on  related  projects  under  consid- 
eration or  approved  elsewhere.  More 
specific  information  on  these  efforts 
wiU  be  forthcoming  in  the  form  of  pro- 
gram directives  issued  by  the  construc- 
tion grants  program. 

Paragraph  (bXJ)  of  8  85.908  of  the 
proposed    regulations    indicated    that 
projects  or  portions  of  projects  which 
received  step  2,  step  3  or  step  2  +  Z 
grant  awards  after  December  27.  19T7, 
may    receive    grant    Increases    from 
funds  allotted  for  fiscal  year  1»7»  If 
they  meet  the  criteria  for  Innovative 
or  alternative  technologies  in  appen- 
dix E.  Comments  were  received  that 
the  bitent  of  the  law  to  foster  imple- 
mentation of  Innovative  and  alterna- 
tive technology  by  providing  financial 
and  other  incentives  was  not  being 
achieved  by  allowing  these  Incentives 
to  be  applied  to  projects  which  already 
have  received  step  2  or  step  3  grants  or 
have  approved  facility  plans.  Plainly 
stated,  these  comments  indicated  that 
additional  incentives  in  the  context  of 
those  provided  by  the  Clean  Water 
Act  of  1977  were  not  necessary  to  im- 
plement the  technology  because  ap- 
proval and  acceptance  of  the  project 
had     alfeady     been     obtained.     The 
Agency  agrees  with  these  comments 
insofar  as  they  apply  to  innovative 
technology  projects.  Criteria  for  inno- 
vative  processes   and   techniques   are 
based  upon  the  concept  of  advance- 
ment of  technology  in  comparison  to 
currently  accepted  systems.  This  com- 
parison Implies  a  baseline  of  technol- 
ogy against   which   improvements   In 
systems  will  be  measured.  Treatment 
processes  and  techniques  which  have 
been  selected  through  the  evaluation 
of  alternatives  in  the  facUity  planning 
process  prior  to  initiation  of  the  inno- 
vative/alternative technology  program 
will  be  considered  the  baseline  of  ac- 
cepted technology  against  which  can- 
didate innovative  technology  projects 
should    be    compared.    This    applies 
equally   to   more   recently   developed 
systems    already     lncorporsU,ed     into 
grant  projects  by  virtue  of  the  fact 
that  such  systems  have  been  success- 
fully subjected  to  the  scrutiny  of  the 
construction  grant  process  in  order  to 
receive  project  approvaL  As  previously 
indicated,    the   Agency   is   developing 
guidance   which   will  aid  in   mairing 
comparisons  of  candidate  innovative 


technology  with  accepted  "baseline" 
technology. 

We  proposed  criteria  to  identify  in- 
novative projects  on  April  25f  1978. 
They  become  effective  in  final  form 
on  October  1.  1978.  Projects  reviewed 
and  approved  between  December  27, 
1977.  and  October  1,  1978.  were  not 
evaluated  on  the  basis  of  these  crite- 
ria. They  were  approved  under  then 
existing  criteria  and  as  such  were  ap- 
proved as  accepted  conventional  or  al- 
ternative systems. 

For  these  reasons,  the  reference  to 
innovative  technology  has  been  de- 
leted from  §  35.908(b)(3).  Eligible  por- 
tions of  projects  that  received  step  2, 
step  3,  or  step  2-t-3  grants  after  De- 
cember 27.  1977,  from  funds  aUotted 
or  reallotted  In  fiscal  year  1978.  may 
still  receive  grant  Increases  from  funds 
allotted  for  fiscal  year  1979  if  they 
meet  the  criteria  for  alternative  tech- 
nology in  appendix  E.  This  extension 
of  grant  increases  to  certain  alterna- 
tive technology  projects  is  based  upon 
the  fact  that  such  projects  provide  for 
the  reclamation  and  reuse  of 
wastewater  and  wastewater  constitu- 
ents or  recover  energy  in  accordance 
with  the  principal  objective  of  the  in- 
novative/alternative technology  provi- 
sions of  the  Clean  Water  Act.  Further- 
more, designations  of  these  projects  as 
alternative  technology  projects  do  not 
in  any  way  depend  upon  a  baseline 
comparison  with  other  technology  as 
is  the  case  with  limovative  technology. 
Also,  allowance  of  supplemental 
grants  for  alternative  projects  avoids 
possible  delays  in  applications  for 
grants  and  helps  States  use  their  re- 
serves for  the  10-percent  grant  in- 
crease In  fiscal  year  1979. 

The  end  result  of  the  Agency's  posi- 
tion Is  fairly  simple.  We  will  begin 
making  85-percent  grants  for  innova- 
tive projects  after  September  30.  1978, 
with  fiscal  year  1979  funds.  Projects 
utilizing  alternative  technology  that 
received  75-percent  grants  after  De- 
cember 27,  1977,  from  funds  allotted 
or  reaUotted  for  fiscal  year  1978.  may 
receive  a  10-percent  grant  increase 
from  fiscal  year  1979  funds. 

A  number  of  comments  were  re- 
ceived as  to  whether  a  particular  tech- 
nology or  piece  of  equipment  is  irmo- 
vatlve.  Similar  inquiries  asked  whether 
EPA  would  certify  specific  processes 
and  techniques  as  innovative.  Other 
related  questions  asked  how  many 
times  a  technology  could  be  funded 
through  the  construction  grants  pro- 
granp  before  it  ceased  to  be  Innovative. 

In  considering  the  response  to  these 
questions.  It  Is  Important  to  note  that 
the  Agency  has  not  in  the  past  adopt- 
ed uniform  standards  or-  specified 
processes  and  designs  to  be  used  in 
grant  projects.  Project  approval  is 
made  on  a  case-by-case  basis  In  accord- 
ance with  broad  evaluation  criteria  <Je- 
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veloped  for  the  program.  In  keeping 
with  this  overaU  program  structure, 
the  Agency  will  not  designate  or  certi- 
fy that  a  specific  process  or  technique 
is  Innovative.  The  designation  of  inno- 
vative technology  will  be  applied  on  a 
project-by-project  basis.  Thus,  individ- 
ual projects  may  be  determined  to  be 
iruiovative  on  the  basis  of  their  confor- 
mance with  the  criteria  set  forth  in 
section  6  of  appendix  E. 

As  stated  in  paragraph  6.a.  of  appen- 
dix E.  the  Regional  Administrator 
may  consider  local  variations  in  geo- 
graphic or  climatic  conditions  which 
affect  treatment  plant  design  or  oper- 
ation in  making  a  determination  on  in- 
novative technology  projects.  Thus  a 
particular  process  or  technique  may  be 
considered  Innovative  technology  in 
one  project  but  not  another.  Similarly, 
it  is  possible  that  a  novel  combination 
of  processes  and  techniques,  which  in- 
dividually may  not  be  considered  iruio- 
vative, could  qualify  a  project  as  inno- 
vative if  it  can  be  demonstrated  that 
the  project  contributes  to  the  advance- 
ment of  technology  and  otherwise 
achieves  the  basic  objectives  of  the  in- 
novative and  alternative  technology 
provisions  of  the  Act. 

In  accordance  with  the  above  discus- 
sion. It  is  not  possible  to  specify  how 
many  projects  of  a  certain  type  may 
be  approved  before  a  particular  tech- 
nology Is  no  longer  considered  innova- 
tive. Furthermore,  because  the  innova- 
tive/alternative technology  program 
authorized  by  the  Clean  Water  Act 
presently  extends  only  for  3  years,  it 
will  often  not  be  possible  to  verify  the 
performance  of  certain  innovative 
processes  and  techniques  through 
actual  operation  during  this  3-year 
period.  For  these  reasons,  as  stated  in 
paragraph  6.d.  of  appendix  E,  it  is  pos- 
sible to  fluid  a  number  of  projects 
using  the  same  type  of  Irmovative 
technology  where  the  potential  bene- 
fits are  great  in  comparison  to  the 
risks. 

We  also  received  comments  on  the 
relationship  of  patents  and  bid  specifi- 
cations to  Innovative  technology.  Spe- 
cifically, these  commenters  were  con- 
cerned that  patent  and  bid  specifica- 
tion requirements  may  restrict  the  im- 
plementation of  innovative  technol- 
ogy. 

The  patent  requirements  applicable 
to  construction  grant  projects  are  con- 
tained in  40  CFR  Part  30.  The  Agency 
is  presently  reviewing  these  regula- 
tloris  to  determine  their  impact  on  in- 
novative technology  projects.  If,  as  a 
result  of  this  evaluation,  modification 
of  part  30  appears  to  be  advisable, 
such  modification  will  be  proposed 
separately  at  a  later  date.  Otherwise, 
the  matter  of  patents  with  respect  to 
innovative  technology  will  be  clarified 
•  by  Agency  guidance  to  Insure  that  no 
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unnecessary  Impediments  are  created 
due  to  imcertalnty  In  this  area. 

Section  204(a)(6)  of  the  Act  states  In 
part,  that  no  bid  specification  for  con- 
struction grant  projects  shall  be  writ- 
ten In  such  a  manner  as  to  contain 
proprietary,  exclusionary  or  discrimi- 
natory requirements  unless  such  re- 
quiremeittsare  necessary  to  test  or 
demonstrate>a  specific  process  or  tech- 
nique. Accormigly,  it  Is  possible  that 
restrictive  bid  specifications  may  be 
WTitten  for  inirovative  technology  pro- 
jects when  sufficient  justification  is 
provided  to  substantiate  that  such 
specifications  are  necessary  to  test  or 
demonstrate  a  specific  process.  We  are 
revising  §§35.908,  35.936-13  and  pro- 
gram requirements  memorandum  75-5, 
which  implements  this  section  of  the 
Act,  to  clarify  this  point. 

These  new  program  provisions  neces- 
sitated a  minor  revision  to  clause  2  (re- 
sponsibility of  the  engineer)  of  appen- 
dix C-1.  We  have  changed  the  refer- 
ence from  "advanced"  technology  In 
§  35.908  to  "innovative"  technology. 

Regulatory  changes  relating  to  inno- 
vative or  alternative  technologies  are 
made  in  §§35.908.  35.917-l(d),  35.930- 
5,  35.935-20,  35-936-13,  appendix  A, 
section  7,  appendix  C-1,  clause  2,  and 
appendix  E. 

Individual  Systems 

Section  14  of  the  1977  Act  authorizes 
gr£uits  for  privately-owned  treatment 
works  serving  one  or  more  principal 
residences  or  small  commercial  estab- 
lishments constructed  prior  to  and  in- 
habited on  or  before  December  27, 
1977.  These  systems  are  intended  to 
abate  an  existing  water  pollution  or 
public  health  problem.  A  public  body 
(municipality)  must  apply  on  behalf  of 
a  number  of  such  units  and  certify 
that  public  ownership  of  such  works  is 
not  feasible.  The  public  body  must  cer- 
tify that  the  treatment  works  will  be 
properly  maintained  and  operated. 
User  charges  are  required  for  cost  of 
operation  and  maintenance.  Commer- 
cial users  must  pay  back  the  Federal 
share  of  the  cost  of  construction  with 
no  moratorium  during  the  industrial 
cost  recovery  study,  and  the  25,000 
gallons  per  day  exemption  does  not 
apply.  (See  discussion  of  industrial 
cost  recovery  below.)  We  have  decided 
that  nonprofit  and  nongovernmental 
institutional  entities,  such  as 
churches,  schools,  hospitals,  and  chari- 
table organizations,  for  purposes  ^f 
this  special  authority  generally  should 
be  treated  the  same  as  small  commer- 
cial establishments.  The  alternative 
selected  must  be  cost-effective. 

This  section  is  intended  to  be  uti- 
lized to  construct  alternative  or  uncon- 
ventional treatment  works  for  individ- 
ual residences  or  clusters  of  resi- 
dences. Alternatives  Include,  but  are 
not  limited  to,  septic  tanks  and  subsur- 
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face  disposal  systems,  other  on-site 
systems  including  dual  systems,  small 
systems  serving  clusters  of  households 
or  commercial  users,  and  pressure  and 
vacuum  sewers.  Alternative  sytems  can 
be  innovative.  Though  small  publicly- 
owned  systems  for  one  or  more  homes 
or  small  commercial  establishments 
are  not  covered  under  (35^18,  they 
are  covered  under  regulations  govern- 
ing grants  for  publicly-owned  treat- 
ment works  and  are  grant  eligible.  Ad- 
ditional guidance  will  be  issued  on  the 
conditions  under  which  small  publicly- 
owned  systems  may  be  funded.  As  al- 
ternative systems,  these  individual  sys- 
tems are  eligible  for  the  4  percent  set 
-aside.  Both  publicly-owned  and  pri- 
vately-owned individual  systems,  as  al- 
ternatives to  conventional  technology, 
are  eligible  for  an  additional  10  per- 
cent of  the  eligible  costs  for  those  pro- 
jects where  funds  are  available  from 
the  set-aside  for  innovative  and  alter- 
native technology.  However,  privately- 
owned  individual  systems  are  not  eligi- 
ble for  the  lis  percent  cost  preference 
for  alternative  and  innovative  process- 
es and  techniques  in  the  oost-effective- 
ness  analysis. 

Acquisition   of   land   for   individual 
systems  is  not  grant  eligible  because 
there  Is  no  indication  in  the  law  or  leg- 
islative history  that  Congress  intended 
the  limited  funds  available  to  be  ex- 
pended for  what  clearly  would  be  a 
windfaU  to  private  landowners.  Con- 
struction of  individual  systems  may 
supplement  other  types  of  wastewater 
treatment  works,  conventional  and  un- 
conventional,  in   the   same   planning 
area  as  determined  to  be  cost-effective. 
A  major  issue  arising  in  the  course 
of  preparing  the  interim  regulations 
was  to  what  extent  monitoring  should 
be   required    to    ensure    groimdwater 
supplies  have  not  been  contaminated 
by  Individual  systems  built  with  con- 
struction   grants.    Because    individual 
systems  will  often  be  widely  scattered 
and  in  remote  areas,  monitoring  diffi- 
culties and  costs  could  be  of  large  mag- 
nitude. The  periodic  sampling  of  pota- 
ble water  wells,  selected  to  represent 
the  planning  area,  is  deemed  to  be  a 
minimum  requirement.  Careful  analy- 
sis of  the  source  of  contamination  is 
essential   since   inadequate   well   con- 
struction can  be  the  primary  cause. 
Large  concentrations  of  individual  sys- 
tems which  have  soil  absorption  beds 
will     require     additional     monitoring 
from  existing  or  test  wells,  depending 
on  the  geology  of  the  area  and  the  lo- 
cation of  those  aquifers  which  are,  or 
are  likely  to  become,  drinking  water 
sources. 

The  monitoring  program  should  be 
pteaned  as  part  of  the  fsM:ility  plan. 
Criteria  for  best  practicable  waste 
treatment  technology,  published  by 
SPA  under  section  304(dK2)  of  the 
Act,  shall  be  met  for  all  individual  sys- 
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tems.  These  discharges  shall  also 
comply  with  State  and  local  require- 
ments for  control  and  abatement  of 
groundwater  pollution. 

Other  important  issues  which  arose 
follow: 

1.  Are  full  construction  costs,  includ- 
ing major  rehabilitation,  upgrading, 
installing  and  enlarging,  grant  eligi- 
ble? 

Yes.  These  functions  may  meet 
water  pollution  control  needs  in  the 
most  economical  and  effective  manner 
provided  the  work  is  properly  done 
and  adequate  operation  and  malnte- 
nuice  procedures  are  arranged. 

2.  Should  this  special  authcMity  be 
used  to  construct  septic  tanks  serving 
sinfi^  residences  when  legislaUve  his- 
tory contains  an  indication  that  this 
ordinarily  should  not  be  done? 

Several  statemenU  in  the  legislative 
history  of  the  1977  Act  lead  to  the 
conclusion  that  septic  tanks,  with  var- 
ious further  treatment  and  disposal 
features,  are  to  be  considered  as  indi- 
vidual systems.  The  optional  solution, 
not  to  make  them  grant  eligible,  would 
be  to  eliminate  from  Federal  funding 
one  of  the  most  frequently  used  and 
successful  devices.  "Septic  tanks" 
rarely  faiL  It  is  the  soil  absolution 
field  which  fails  if  not  properly  de- 
signed, consUucted.  maintained,  and 
operated. 

Responses  to  comments  received 
after  issuance  of  the  interim  regula- 
tions continue  below. 

Several  comments  were  received  that 
nonprofit  and  nongovernmental  insti- 
tutional entities,  such  as  churches, 
schools,  hospitals,  and  charitable  orga- 
nizations, with  flows  of  less  than 
25,000  gallons  per  day  should  be 
exempt  from  paying  back  the  Federal 
share  of  the  cost  of  construction.  The 
1977  Act  authorizes  grants  to  con- 
struct privately-owned  treatment 
works  only  to  serve  principal  resi- 
dences and  commercial  establish- 
ments. Nonprofit  and  nongovernmen- 
tal institutions  are  normally  not  resi- 
dences and  therefore  must  fall  into 
the  "commercial"  category  or  be  con- 
sidered ineligible  for  grants  to  buUd 
privately-owned  treatement  works. 
The  1977  Act  requires  recoupment  of 
the  capital  costs  of  construction  from 
"commercial"  users  and  specifically 
states  that  svich  users  are  not  exempt 
from  the  moratorium  during  the  cost 
recovery  study.  Some  comments  were 
of  the  opinion  that  it  would  be  diffi- 
cult to  administer  this  requirement  for 
very  small  facilities  in  very  small  com- 
munities. EPA  believes  that  the  one 
user  equivalent  (generally  300  gallons 
per  day)  exemption  wUl  ease  the  ad- 
ministrative burden  by  exempting  the 
very  smaU'  entities  from  cost  recovery. 
The  industrial  cost  recovery  study  now 
underway  as  required  by  the  1977  Act 
wQl  analyze  the  overall  impacts  of  cost 


recovery  from  commercial  useis  which 
receive  grants  to  construct  prtrately- 
owned  systems. 

Comments  were  received  on  the  de- 
sirability of  a  separate  priority  list  for 
projects  eligible  for  the  4  percent  set- 
aside.  The  comments  are  addressed 
earlier  in  this  preamMe  under  State 
priority. 

Several  comments  pointed  out  the 
impossibility  of  forming  individual  sys- 
tems management  districts  where 
State  laws  do  not  exist  to  permit  such 
public  bodies.  One  oommenter  asked  if 
the  costs  of  evaluation  and  changes  in 
State  codes  were  grant  eligible.  Appro- 
priate legislation  has  already  been  en- 
acted by  some  States  without  the  as- 
sistance of  grant  fiinds.  Generally, 
legal  fees  for  such  purposes  are  not 
eligible  under  the  201  granf,  however, 
some  costs  of  such  evaluation  may  be 
eligible  for  grants  under  sections  106, 
205(g),  or  208  of  the  Act.  Where  such 
organizations  are  legally  possible, 
doubt  was  expressed  as  to  the  avail- 
ability of  manpowy  «vith  expertise  to 
handle  such  districts.  The  regulations 
state  that  the  public  body  is  responsi- 
ble for  operation  and  maintenance  of 
individual  systems,  and  the  establish- 
ment of  a  comprehensive  program  for 
regulatiiin  and  inspection  of  the  sys- 
tems. The  work  can  be  performed  by 
contract,  by  commercial  firm  on  an  on- 
call  basis,  or  by  means  other  than  mu- 
nicipal forces  if  desired. 

One  comment  stated  individual  sys- 
tems should  be  handled  as  a  generic 
class  for  step  1  and  specifically  de- 
signed in  step  2  because  the  planning 
effort  required  is  very  demanding  com- 
pared with  the  population  served. 
However,  individual  systems  vary 
widely  in  design,  operation,  and  cost, 
and  really  cannot  be  treated  as  one 
similar  generic  group.  During  the  fa- 
cilities planning  stage,  various  types  of 
individual  systems  should  be  evaluated 
for  sultabflity  of  operation  in  the 
physical  setting  (soils,  slope,  etc.)  and 
for  reliability  in  meeting  the  needs  of 
future  users;  a  cost-effectiveness  anal- 
ysis should  be  completed  for  each 
system  under  consideration.  The  infor- 
mation from  these  and  other  required 
ansdyses  will  range  greatly  and  should 
be  evaluated  carefully  in  the  planning 
stage  before  determining  which 
system  should  be  designed  and  con- 
structed. 

Many  comments  were  received  ob- 
jecting to  the  requirement  for  unlimit- 
ed access  to  each  individual  system  at 
all  times  for  such  purposes  as  inspec- 
tion, monitoring,  construction,  mainte- 
nance, etc.  The  regulation  has  been 
modified  to  read  "access  ...  at  all  rea- 
sonable times." 

Comments  were  received  indicating  a 
fear  of  costly  and  restrictive  monitor- 
ing of  groundwater  programs.  Other 
comments     recommended     Increased 
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monitoring  requirements.  Still  others 
concurred  with  the  requirements  as 
written.  EPA  has  worded  the  regnla- 
tions  to  idiow  considerable  flexibility 
In  monitoring  so  that  local  conditions 
can  dictate  the  extent  of  the  require- 
ment within  limits  designed  to  ensure 
that  minhmmi  monitoring  to  protect 
the  health  of  the  commoirity  is  re- 
quired. 

Concern  was  depressed  that  best 
practicable  waste  treatment  criteria 
were  not  defined.  These  criteria  are 
defined  in  chapter  n  of  "Alternative 
Waste  Management  Techniques  for 
Best  Practicable  Waste  Treatment," 
EPA-4S0/9-75-^13,  MCD-13,  under  al- 
ternatives emplojrtng  land  application 
techniques. 

EPA  received  recommendations  that 
nonprofit  organizations  be  deemed  eli- 
gible for  grants  and  for  management 
of  on-site  systems.  The  Act  allows 
award  of  grants  only  to  "public 
bodies."  Nonproflt  organirations  with 
the  capability  and  authority  to  plan, 
design,  construct,  and  operate  treat- 
ment works  for  public  purposes  would 
be  eligible  to  function  in  that  capacity 
xmdcr  agreement  with  the  public  body. 
If  the  nonprofit  organization  is  consti- 
tuted a  public  body  imder  State  law,  it 
could  qualify  for  consideration  for  a 
grant  te.g..  a  citizen's  association 
which  is  officially  constituted  as  a 
sewer  district). 

One  comment  asked  what  is  a 
"number  of  Individual  units,"  is  there 
a  maximum  number  of  Individual 
units,  and  if  there  is  a  dollar  ceiling 
for  Individual  systems.  There  is  no  ab- 
solute dollar  ceiling  for  individual  sys- 
tems; the  law  specifically  states  a 
minimum  of  "one  or  more  principal 
residences  or  small  commercial  estab- 
lishments." The  maximum  number  of 
units  would  be  established  through  se- 
lection of  the  appropriate  alternative 
or  unconventional  technology  for  indi- 
Tidual  residences  or  dusters  of  resi- 
>,  dences.  Under  the  definition  elsewhere 
^  In  the  regulation  <S  S5.«15-l(e)),  this 
technology  would  be  applied  in  com- 
munities of  3,500  population  or  less,  or 
highly  dispersed  sections  of  larger 
«  communities. 

One  xjomment  referred  to  the  state- 
ment that  aB  individual  systems  quali- 
fy as  alternative  systems,  yet  the  cost- 
effectiveness  guidelines  provision  for 
the  115  percent  cost  preference  for  in- 
novative and  alternative  systems  does 
not  apply  to  Individual  systems.  The 
law  specifically  states  privately  owned 
individual  systems  must  cost  less  than 
the  cost  of  providing  a  system  of  col- 
lection and  central  treatrtent. 

Other  comments  recommended  more 
coordination  between  EPA  and  the 
Farmers'  Home  Administration 
(PmHA).  Such  coordination  has  al- 
ready t»een  initiated;  PmHA's  final  de- 
cision on  projects  is  often  made  pend- 
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htg  ^A  tipprfyfal  of  a  gnmt  In  addi- 
tion, coordination  between  the  two 
agecx^es  in  areas  soch  as  joint  apphca- 
trons,  standardization  of  definitions  o£ 
high-oost  proiects,  and  other  stream- 
lining of  administrative  procedures  is 
proceeding  under  the  aegis  of  a  White 
House  working  group  on  rural  .water 
and  sewer  problems.  This  coordination 
also  will  be  extended  to  other  Federal 
agencies  through  this  group. 

One  comzaent  recommended  exten- 
sion of  grant  eligibility  to  bathroom 
fixtures  and  plumbing  utilizing  flow 
reduction  technology.  O>ngressionar 
intent  expressed  in  the  legislative  tiis- 
tory  is  quite  clear  that  commodes  or 
associated  thumbing  are  not  eligible 
for  grant  funding.  If  eligible,  adminis- 
trative difficulties  and  costs  would  be 
very  large. 

EPA  encourages  the  use  of  the  facili- 
ty plan  to  evaluate  every  feasiljle  al- 
temative  for  solution  of  the  water  pol- 
lution prot>lem  whetbo-  or  not  such  a 
solution  involves  grant  ineligible  facili- 
ties or  methods.  Assistance  In  grants 
packaging,  construction  supervision, 
planning  and  initial  training  for  oper- 
ations and  maintenance  are  all  gener- 
ally grant  eligible. 

There  were  several  requests  to 
d^ine  terms  and  concepts  more  spe- 
cifically. This  will  be  done  in  separate 
guidance  to  be  issued  aX  an  early  date. 

Regulatory  changes  relating  to  indi- 
vidual systems  are  found  in  §§  35.905- 
23,  S5.917-l(b).  35.917-2(a),  35.918, 
35.918-1. 35.918-2,  and  S5.918-3. 

Cost-Eptectiveness  Analysis 
Guidelines  ams  Resebve  Capacity 

BodtgroTinA  On  February  4,  1977, 
EPA  published  in  the  Federal  Regis- 
ter proposed  guidelines  to  amend  and 
supplement  the  Cost-Effectiveness 
Analysis  Guidelines  (Appendix  A  to  40 
CFR.  Part  35,  Subpart  E).  That  pro- 
posed revision  was  intended  to  provide 
for  cost-effective  sizes  of  and  suffi- 
cient reserve  capacity  for  wastewater 
treatment  worits  and,  at  the  same 
time,  to  avoid  overdesign.  Coverage  in- 
cluded guidance  and  alternative  proce- 
dures for  forecasting  growth  of  popu- 
lation, for  estimating  wastewater 
flows,  for  determining  cost-eifective 
construction  staging  periods,  and  for 
provicBng  extra  caiiacity  beyond  that 
determined  to  be  cost-effective. 

Most  of  the  commenters  on  the  pro- 
posed revisions,  while  agreeing  in  prin- 
ciple with  the  proposal,  raised  ques- 
tions or  suggested  modifications  that 
convinced  the  Agency  several  changes 
were  warranted.  Also,  additional  guid- 
ance was  required  to  implement  sec- 
tion 16  (Cost-Effectiveness)  and  sec- 
tion 21  (Reserve  Capacity)  of  the  1977 
Clean  Water  Act.  Accordingly,  the 
EPA  revised  the  Cost-Effectiveness 
Analysis  Guidelines  to  mcorporate 
these  chan«es,  and  on  April  25,  1978. 
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pubh^ted  them  «s  pert  «f  a  «et  «C  in- 
terim regulations  to  inpleraent  tlie 
dean  Water  Act.  These  interim  gaifk- 
lines  were  effective  as  of  June  8«.  19?«. 
Commenters  on  the  interim  guidelines 
suggested  revisions  that  oonvixkced  the 
Agency  to  make  seao^  akkUtional 
changes.  ' 

Innovative  wttd  AtemaUve  tecfc«of- 
opies.  Section  1«  of  the  1977  Act  en- 
courages the  use  of  innovative  and  al- 
ternative wastewater  treatment  tfrfi- 
nologies  by  extending  grant  eiigibflity 
to  such  projects  if  tiie  life  cycle  cost 
does  not  exceed  that  of  the  most  cost- 
effective  alternative  by  more  than  15 
percent.  The  Agency's  interim  guide- 
lines called  for  using  option  3  of  the 
foDowing  options  for  cakailatinc  the 
cost-effectiveness  preference; 

L  Use  the  life  cycle  cost  of  the 
«itire  proposed  waste  treatment 
syst^n  as  a  base  for  calculating  the 
cost  difference; 

2.  Apply  the  15  percent  increase  to 
innovative  and  alternative  components 
(and  other  differing  portions)  as  cocn- 
pared  with  corresponding  portions  of 
the  least  costly  ncaiinnovative  alterna- 
tive; or 

Use,  as  a  base,  the  entire  proposed 
waste  treatment  system  where  the 
syston  primarily  <more  than  50  per- 
cent of  its  cost)  involves  innovative  or 
alternative  technologies.  Should  inno- 
vative or  alternative  components  com- 
prise 50  percent  or  less  of  the  system 
cost,  the  calculation  base  would  be 
that  for  option  2. 

Sc»ne  commenters  liave  expressed  a 
preference  for  option  2.  "Hie  Agency 
does  not  concur  because  option  2 
would  be  difficult  to  administer  and 
would  also  restrict  unnecessarily  the 
number  of  projects  qualifying  for  the 
15  percMit  prrferenoe.  The  Agency  has 
rewritten  option  3  to  state  that  all  pro- 
jects with  alternative  and  innovative 
components  will  qualify  for  the  prefw- 
ence,  except  for  those  in  which  alter- 
native or  innovative  unit  processes  re- 
place conventional  processes  in  a 
treatment  plant  and  account  for  less 
than  50  percent  of  the  cost.  This  lan- 
guage represents  a  slight  liberalization 
of  option  3,  allowing  .some  additional 
projects  to  qualify  for  the  cost  prefer- 
ence. This  revision  also  clarifies  and 
simplifies  the  old  language. 

Other  commenters  noted  that  collec- 
tion systems  common  to  both  the  con- 
ventional <H>tion  and  alternative  tech- 
nology system  should  not  be  iodnded 
in  the  calculation  base.  The  /f^eacy 
agrees  and  has  modified  the  gtrick'Jtnes 
accordingly. 

Another  commenter  noted  that  the 
15  percent  cost-effectiveness  prefer- 
ence must  be  mandatory  rather  than 
permissive.  Both  the  law  and  these 
regulations  mandate  a  15  percent  wan- 
«tary  cost-effectiveness  preference  for 
an  innovative  or  aHemative  projects 
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or  components  thereof  that  meet  the 
Agency's  criterion  for  such  projects. 
However,  this  does  not  mean  that  the 
grantee  must  adopt  an  option  featur- 
ing innovative  or  alternative  technol- 
ogies wherever  their  monetary  costs 
are  less  than  the  15  percent  ceiling  be- 
cause nonmonetary  factors  must  be 
taken  into  account  as  well. 

Discount  rate.  The  Agency  consid- 
ered raising  the  discount  rate  for  eval- 
uating proposed  wastewater  treatment 
works  from  that  used  by  the  Agency 
(currently  6%  percent)  to  10  percent. 
The  former  rate  is  used  by  the  Water 
Resources  Council  (WRC)  to  evaluate 
the  costs  and  benefits  of  water  re- 
sources projects.  EPA.  as  a  member 
agency,  adopted  this  rate  in  1973  when 
it  published  the  Cost-Effectiveness 
Analysis  Guidelines  (appendix  A  of 
Construction  Grant  Regulations),  al- 
though the  construction  grants  pro- 
gram  is  not  covered  by  the  WRC 
"principles  and  standards"  for  evaluat- 
jing  water  resource  projects.  The  latter 
frate  (10  percent)  is  cited  in  Office  of 
Management  and  Budget  (OMB)  cir- 
cular A-54  for  use  in  agency  programs 
not  covered  by  the  WRC  "principles 
and  standards." 

The  10-percent  rate  is  believed  to  ap- 
proximate the  opportunity  cost  of  cap- 
ital. The  "Opportunity  Cost  of  Capital 
Concept"  has  the  most  theoretical  eco- 
nomic justification  for  cost-effective- 
ness analysis.  This  concept  suggests 
the  proper  discount  rate  to  use  for 
public  investment  projects  should  be 
based  on  the  rate  of  return  to  private 
sector  investment  (before  taxes  and 
adjusted  for  inflation).  This  is  because 
resources  used  for  public  Investment 
have  alternative  uses  in  the  produc- 
tion of  private  commodities  which  so- 
ciety foregoes  for  the  sake  of  the 
public  investment. 

Use  of  the  10-percent  discount  rate 
would  help  produce  a  more  economi- 
cally efficient  distribution  of  construc- 
tion grant  funds.  The  expected  result 
is  that  the  optimal  (cOst-effective) 
staging  period  (the  nimiber  of  years 
for  which  the  treatment  plant  is  de- 
signed to  handle  a  community's 
growth  in  terras  of  sewerage  dis- 
charge) will  decrease  from  about  10-20 
years  to  about  9-16  years.  These 
shorter  staging  periods  will  result  in 
slightly  smaller  treatment  works  and 
in  smaller  initial  treatment  expendi- 
tures for  each  proposed  treatment 
system.  This  should  permit  a  some- 
what greater  number  of  treatment  sys- 
tems to  be  funded. 

Despite  these  considerations,  the 
Agency  has  decided  against  raising  the 
discount  rate  to  10  percent.  The 
higher  discoimt  rate  would  have  the 
effect  of  lowering  the  total  present 
worth  cost  of  facilities  with  high  oper- 
ation and  maintenance  costs  in  com- 
parison with  the  total  present  worth 
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cost  of  capital  Intensive  facilities  with 
low  operation  and  maintenance  costs 
such  as  land  treatment  and  energy  re- 
covery facilities.  This  could  largely 
offset  the  15-percent  cost-effectiveness 
preference  given  to  such  measures 
under  the  1977  Act  and  these  guide- 
lines. It  would  also  run  counter  to  the 
President's  recent  decision  to  retain 
the  existing  discount  rate  for  water  re- 
sources projects. 

Many  commenters  representing  a 
wide  variety  of  interests  opposed  in- 
creasing the  discount  rate  (only  one 
favored  such  action)  primarily  because 
such  actions  would  tend  to  disadvan- 
tage capital  Intensive  land  treatment 
and  energy  recovery  alternatives  and 
would  favor  operation  and  mainte- 
nance cost  intensive  options. 

The  Agency  has  decided  to  retain 
the  WRC  discount  rate  (currently  6% 
percent)  because  this  rate  is  consistent 
with  the  President's  water  resources 
policy  and  the  net  programmatic  ad- 
vantages, if  any.  of  increasing  the  rate 
are  not  of  overriding  importance. 

Cost  escalation.  Several  commenters 
advocated  xise  of  a  salvage  value  for 
land  higher  than  the  prevailing 
market  price  as  required  In  the  Inter- 
im guidelines  because  of  the  very  high 
rate  of  land  value  appreciation.  The 
Agency  has  analyzed  farmland  value 
appreciation  since  1960  and  since  1970 
and  has  compared  these  rates  with 
cost  escalation  rates  for  construction, 
energy  and  labor.  The  analysis  showed 
that  land  values  over  both  the  17-year 
and  7-year  periods  have  escalated 
roughly  3  percent  faster  than  costs  as- 
sociated with  construction  or  oper- 
ation and  maintenance  of  a  treatment 
works.  On  this  basis,  the  final  guide- 
lines will  require,  in  the  calculation  of 
land  salvage  value,  a  land  appreciation 
rate  of  3  percent  compounded  armual- 
ly.  unless  the  grantee  justifies  a 
higher  or  lower  percentage  based  upon 
historical  differences  between  local 
land  cost  escalation  and  construction 
cost  escalation.  This  allowance  repre- 
sents the  estimated  difference  in  rates 
between  land  cost  appreciation  and 
the  cost  escalation  of  goods  and  ser- 
vices related  to  construction. 

Several  commenters  suggested  esca- 
lation of  energy,  chemical,  and  labor 
costs  in  the  cost-effectiveness  analysis 
to  account  for  anticipated  high  in- 
creases in  these  costs.  It  should  be 
noted  that  the  cost  effectiveness  anal- 
ysis procedures  call  for  use  of  constant 
dollars  based  on  prevailing  market 
prices  at  the  time  of  the  analysis  and  a 
low  discoimt  rate  which  is  less  than 
the  Inflation-free  rate  based  on  the  op- 
portunity cost  of  capital  concept.  This 
approach,  rather  than  implying  no 
future  inflation,  simply  assumes  that 
the  costs  of  all  resources  involved  in 
treatment  works  construction  and  op- 
eration will  increase  at  about  the  same 


rate  on  a  long-term  basis.  The  results 
of  the  cost-effectiveness  analysis 
would  be  distorted,  however,  if  the 
prices  of  certain  resource  inputs 
changed  significantly  over  the  plan- 
ning period  in  relation  to  the  prices  of 
other  resources.  The  Agency  has  ana- 
lyzed historic  data  on  wastewater  fa- 
cility construction  price  indexes  and 
on  prices  of  various  operation  and 
maintenance  components.  Including 
labor,  electricity,  chemicals,  coal,  pe- 
trolemn  distillates,  and  natural  gas. 
We  also  reviewed  projections  of  future 
energy  use  prepared  by  the  Depart- 
ment of  Energy.  Only  the  historic  and 
projected  increase  in  natural  gas 
prices  were  found  to  significantly 
exceed  (by  nearly  4  percent)  those  for 
construction  and  the  average  of  other 
operation  and  maintenance  elements. 
Thus,  the  Agency  has  revised  the 
guidelines  to  require  escalation  of  rela- 
tive natural  gas  prices  over  the  plan- 
ning period  at  a  compound  rate  of  4 
percent  annually.  uiUess  the  grantee 
Justifies  a  higher  or  lower  percentage 
based  upon  regional  differentials  be- 
tween historical  natural  gas  price  esca- 
lation and  construction  cost  escala- 
tion. 

Reserve  capacity.  The  Clean  Water 
Act  requires  the  Agency,  in  determin- 
ing the  amount  of  reserve  capacity  eli- 
gible for  a  grant,  to  take  into  account 
the  projected  population  presented  in 
a  facility  plan.  The  population  must 
be  based  on  the  latest  information 
available  from  the  U.S.  Department  of 
Conmierce  or  from  the  States  as  EPA 
determines  appropriate.  The  interim 
guidelines  called  for  population  fore- 
casts in  facility  plans  to  be  based  upon 
disaggregation  of  State  population, 
totals  already  developed  by  the  De- 
partment of  Commerce.  Several  com- 
menters, principally  208  planning 
agencies,  oppose  this  approach  and 
contend  that  population  forecasting  Is 
a  policy  matter  that  should  best  be  ad- 
dressed by  local  governmental  units. 
Others,  principally  environmental 
groups  and  individuals,  favor  the  dis- 
aggregation approach  as  a  means  of 
preventing  excessive  capacity  and  re- 
sultant secondary  Impacts. 

The  Agency  believes  the  disaggrega- 
tion approach  should  be  retained  be- 
cause, to  avoid  providing  excessive  re- 
serve capacity,  forecasts  of  population 
and  economic  activities  for  individual 
small  areas  such  as  facility  plarming 
areas  or  designated  208  areas  should 
be  reasonably  consistent  with  State 
and  national  projections.  This  ap- 
proach is  consonant  with  the  Presi- 
dent's urban  policy  Intended  to  revital- 
ize cities  and  discourage  urban  sprawl. 
The  guidelines  permit  inclusiolT  of 
extra  capacity  in  a  treatment  works  at 
the  expense  of  the  grantee  to  accom- 
modate local  growth  policies.  The  final 
guidelines  allbw  reasonable  departures 
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from  the  Department  of. Commerce 
StMle  projections  And  their  disaggrega- 
tions to  designated  208  areawide  plan- 
ning areas,  where  the  State  or  desig- 
nated 208  a«ency  has  already  prepared 
projections.  The  final  guidelines 
permit  use  of  State  projections  al- 
ready prepared  by  the  State  if  the 
year  2000  State  projection  does  not 
exceed  that  of  the  Department  of 
Commerce  projection  by  more  than  5 
percent.  The  Administrator  may  ap- 
prove State  population  projections 
that  exceed  the  Department  of  Com- 
merce projections  by  more  than  5  per- 
cent if  justified  by  the  State.  Where  a 
designated  208  agency  has  already  pre- 
pared a  population  projection  for  its 
area,  it  may  be  used  if  the  year  2000 
population  does  not  exceed  that  of  the 
disaggregation,  based  -on  the  Depart- 
ment of  Commerce  projection,  by 
more  than  10  percent. 

One  State  suggested  allowing  a  State 
prepared  population  forecast  to 
exceed  the  Bureau  of  Economic  Analy- 
se forecast  by  10  percent  ■without  jus- 
tification. The  Agency  does  rot  concur 
because  the  present  5-percent  depar- 
ture is  substantia.!.  Also,  sinoe  the 
State  may  increase  4 is  total  after  the 
208  ageiwies  have  received  their  var- 
iances up  to  10  percent,  the  total  final 
State  departure  from  the  'Bureau  of 
Economic  Analysis  projection  may  al- 
ready approach  10  percent  or  even 
more  In  some  cases.  Another  State 
commented  that  States  already  having 
policies  of  disaggregating  State  totals 
amoi%  comities,  even  within  designat- 
ed 208  areas,  should  be  allowed  to  con- 
tinue to  do  so.  The  Agency  agrees  and 
has  included  such  a  provision  in  the 
final  guidelines. 

One  comiAenter  has  suggested  that 
population  projections  in  201  and  208 
plans  should  no  longer  be  wedded  to 
existing  zoning  ordinances,  which  may 
be  exclusionary  and  forbid  immigra- 
tion by  lower  income  people.  Instead 
he  siigge-sted  that  future  population 
and  the  resulting  reserve  capacity  for 
grant  funded  projects  should  rely  on 
regional  population  projections  and,  in 
particular,  regional  allocations  of  low- 
and  moderate-income  apartment  units. 
The  Agency  cannot  fully  comply  with 
this  suggestion  because  it  believes  that 
tioning  and  land-use  decisions  should 
be  left  primarily  with  local  govern- 
mental units,  and  decisions  cm  cost-ef- 
fectiveness should  be  based  on  total 
and  not  partial  population  projections 
in  an  area.  However,  these  regulations 
require  the  local  population  projec- 
tions for  201  plans  to  fall  within  ceil- 
-togs  based  on  disaggregation  of  State 
and  regional  population  totals. 

Several  commenters  advocate  a 
much  more  flexible  population  fore- 
casting aw>roach  by  permitting  use  of 
population  projections  other  than  the 
Bureau    of    Economic    Analysis.    The 
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Agency  does  not  concur  because  use  of 
various  projections  would  be  inequita- 
ble and  wouki  lead  in  many  instances 
to  funding  excessive  reserve  capacity 
to  aooonunodate  growth. 

One  commenter  stated  that  the  pop- 
ulation disaggregation  approach  is  too 
simplistic  for  interstate  metropolitan 
areas  where  factors  influencing  popu- 
lation change  go  beyond  State  bound- 
aries. The  Agency  concedes  that  such 
situations  may  pose  difficult  forecast- 
ing and  disaggregation  problems.  Nev- 
ertheless, the  Agency  believes  the  in- 
terstate disaggregation  problems  can 
be  worked  out  through  oonsultations 
among  the  concerned  States,  designat- 
ed 208  agencies  and  other  regional 
planning  agencies. 

Some  commenters  pointed  out  the 
need  for  public  involvement  in  the 
review  of  the  State  population  disag- 
gregations. The  Agency  agrees  that 
the  public  should  have  an  opportunity 
to  review  and  comment  on  the  disag- 
gregation before  Agency  review.  Ac- 
cordingly, tiie  final  guidelines  now  re- 
quire the  State  to  hold  a  public  meet- 
ing on  Its  disageregations  before  sub- 
mitting them  for  Agency  review. 

The  Agency  believes  that  the  same 
population  projections  should  be  used 
for  both  air  and  water  quality  pl&n- 
ning.  Appendix  A  now  requires,  as  an 
initial  step  toward  implementing  this 
objective,  that  States,  when  disaggre- 
gating total  State  population,  consult 
with  organization.s  of  local  officials  re- 
sponsible for  water  quality  and  air- 
quality  planning.  In  many  instajices 
the  organizations  certified  by  Gover- 
nors pursuant  to  section  174(a)  of  the 
Clean  ■Air  Act  to  do  air  quality  plan- 
ning are  also  208  agencies. 

Some  commenters  have  objected  to 
the  per  capita  flow  limitations  of  60-80 
gallons  per  capita  per  day  (the  second 
method  of  estimating  wastewater 
flows)  as  being  unrealistically  low.  The 
Agency  believes  that  such  dry  weather 
base  flow  allowances  are  adequate  for 
smaller  communities  where  flow  data 
are  lacking.  These  allowances  exclude 
infiltration  and  inflow.  Residential 
wastewater  flows  nationwide  average 
only  4S  gallons  per  capita  per  day. 
Other  commenters  favor  increasing 
future  per  capita  flows  over  time. 
They  contend  that  increasing  per 
capita  flows  have  been  observed 
during  the  past  10  years  and  that  with 
increasing  affluence  this  trend  will 
continue.  The  Agency  aerees  that  per 
capita  water  usage  and  wastewater 
flows  have  increased  in  the  past  but 
believes  that  this  trend  is  reversing. 
This  can  be  atU-ibuted  to  the  increase 
of  personal  water  conservation  habits 
encouraged  by  periodic  water  short- 
ages or  higher  water  supply  and  sewer- 
age costs  even  in  normally  water  rich 
areas.  Moreover,  plumbing  codes. 
State  laws  and  ordinances  are  rapidly 
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being  revised  in  many  -areas  to  require 
installation  of  water-saving  fixtures  in 
new  dwellings,  hotels,  motels,  ■and 
other  buildings. 

Section  21  of  the  19T7  Act  requires 
the  Agency,  in  approving  the  amount 
of  reserve  capacity  for  a  treatment 
works,  to  take  Into  account  efforts  to 
reduce  the  flow  of  sewage  and  unnec- 
essary water  consumption.  The  Presi- 
dent's water  resource  policy  fea^tures 
water  conservation  as  its  cornerstone 
and  requires  Federal  agencies  to  im- 
plement appropriate  conservation 
measures. 

The  guidelines  require  a  cost-effec- 
tiveness evaluation  of  flow-reduction 
measures  such  as  plastic  toilet  dams 
and  low  flow  showerheads;  changes  in 
laws,  ordinances,  or  plumb'mg  codes  re- 
quiring installation  of  water-saving  de- 
vices in  future  habitations;  and  ■water 
pricing  changes.  The  grantee  must  de- 
velop a  recommended  flow  reduction 
program  featuring  a  public  informa- 
tion program  plus  cost-effecth'e  meas- 
ures for  which  the  grantee  has  imple- 
mejstation  authority  or  can  obtain  co- 
operation from  an  entity  with  such  au- 
thority. Exempted  from  these  require- 
ments are  those  communities  with  a 
population  less  than  10,000  or  ■with 
average  daily  base  flows,  excluding  in- 
fUtration/inflow  and  industrial  flows. 
for  treatment  works  design  of  less 
than  70  gallons  per  capita  per  day  or 
with  ongoing  flow  reduction  programs. 

Several  commenters  have  suggested 
that  smaD  communities  should  be  en- 
couraged to  conserve  water  and  thus 
should  not  be  exempt  from  the  flow 
reduction  requirements.  The  Agency 
concedes  that  some  water  conservation 
potential  exists  for  smaller  communi- 
ties even  though  such  conununlties 
tend  to  use  and  waste  less  water  than 
the  larger,  more  affluent  cities.  Never- 
theless, the  Agency  believes  that  the 
limited  cost  savings  obtainable  in 
small  communities  from  flow  reduc- 
tion programs  may  not  be  commensu- 
rate with  the  administrative  burden 
imposed.  Some  commenters  have 
pointed  out  that  the  70  gallons  per 
capita  per  day  exemption  criterion  is 
too  stringent  and  have  suggested  a  100 
gallons  per  capita  per  day  criterion. 
The  Agency  disagrees  because  the  70 
gallons  per  capita  per  day  figure, 
which  represents  an  av^age  dry 
weather  base  flow,  is  large*  enough  to 
exempt  most  small  communities  and 
water-ccHiserving  larger  cities.  Almost 
nil  communities,  including  larger 
water  users,  would  be  exempt  if  the 
suggested  100  gallons  per  capita  per 
day  criterion  were  used. 

Two  commenters  objected  to  the 
flow  reduction  requirements  as  being 
unreasonable  for  areas  with  adequate 
water  supplies.  The  A^rency  disagrees. 
During  the  past  20  yeacs,  persistent 
drought     and     accompanying     water 


FEDERAL  REGISTER.  VOL  43,  NO.  IM— WEDNESDAY,  SEPTEMBER  ^7,  1978 


44034 

shortages  have  plagued  many  sup- 
posedly water-rich  areas.  Moreover, 
the  costs  of  water  management,  in- 
cluding water  supply  withdrawal  and 
treatment,  distribution,  and,  finally, 
wastewater  treatment,  are  very  sub- 
stantial even  in  areas  with  plentiful 
water.  Water  conservation  can  mar- 
kedly reduce  these  total  water  man- 
agement costs  over  the  long  term. 

Three  commenters  objected  to  the 
construction  staging  requirements  for 
treatment  plants,  particularly  noting 
that  the  10-year  period  Is  insufficient 
for  planning  and  designing  future  ex- 
pansions in  complex  metropolitan 
areas.  The  Agency  believes  that  con- 
struction of  treatment  facilities  should 
be  staged,  particularly  in  high  growth 
areas,  to  reduce  the  high  construction 
and  operational  costs  otherwise  attrib- 
utable to  large  amounts  of  idle  reserve 
capacity.  To  achieve  this  objective,  a 
staging  period  as  short  as  10  years 
does  not  appear  unreasonable  for 
high-growth  situations.  Another  im- 
portant related  consideration  is  the 
high  local  cost  burden  for  treatment 
facilities,  especially  for  small  commu- 
nities. Limiting  the  treatment  plant 
size  to  that  reasonably  necessary  to  ac- 
commodate future  growth  helps  to 
reduce  this  local  financial  cost  but;den. 
One  commenter  noted  that  the  tabu- 
lated staging  periods  for  smaU  plants 
of  1  MOD  or  less  capacity  could  lead 
to  designing  a  treatment  plant  serving 
a  high  growth  rate  area  for  a  capacity 
less  than  that  for  a  lower  growth  rate 
area.  The  Agency  agrees  with  this  ob- 
servation and  has  accordingly  included 
in  the  final  guidelines  a  15-year  stag- 
ing period  for  the  small  plants  to  pre- 
clude this  transition  problem. 

Several  commenters  objected  to  the 
required  20-year  staging  period  for 
interceptors  which  caai  be  Increased 
only  if  justified  and  In  compliance 
with  approved  water  quality  manage- 
ment or  other  environmental  plans. 
They  suggest  that  sizing  a  pipe  for  40 
to  50  years  will  cost  less  in  the  long 
run  and  will  often  decrease  primary 
environmental  impacts.  The  Agency 
has  found  that  total  present  worth 
costs  of  sizing  a  pipe  for  20  years  and 
adding  another  pipe  20  years  hence 
are  about  the  same  as  providing  40 
years  of  pipe  capacity  Initially.  The 
difference  in  primary  environmental 
impacts  will  vary.  The  primary  reason 
for  limiting  Interceptor  sizes  to  20 
years  would  be  to  limit  the  induced 
growth  and  resultant  secondary  envi- 
roTunental  impacts  related  to  larger 
pipes. 

Interceptor  planning.  Two  com- 
menters have  suggested  changing  the 
guidelines  to  permit  extension  of 
Interceptors  into  undeveloped  areas 
(but  not  environmentally  sensitive 
areas)  where  consistent  with  growth 
management  plans.  This  change  would 
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be  intended  to  encourage  growth  in 
sulUble  areas.  While  this  suggestion 
has  some  merit,  the  Agency  believes 
the  provisions  discouraging  intercep- 
tor extensions  into  undeveloped  areas 
should  remain  unchanged  because: 

(1)  Federal  funding  of  interceptor 
extensions  Into  undeveloped  areas 
could  Induce  very  rapid  growth  with 
resultant  adverse  secondary  environ- 
mental Impacts, 

(2)  Sewering  could  be  encouraged  in 
cases  where  other  •  approaches  might 
be  more  cost-effective,  and 

(3)  The  Federal  subsidization  of  new 
development  would  mean  deferring 
PVderal  assistance  for  correcting  exist- 
ing water  pollution  problems  else- 
where. 

Useful  life  of  a  treatment  toorks.  The 
former  guidelines  Included  uiuieces- 
sary  and  confusing  distinctions  be- 
tween the  definitions  of  "service  life" 
and  "useful  life"  for  treatment  works. 

The  new  guidelines  drop  the  former 
service  life  definitions  and  amend  the 
useful  life  definition.  This  is  now 
simply  the  estimated  period  of  time 
during  which  a  treatment  works  or  a 
component  of  a  waste  treatment  man- 
agement system  will  be  operated. 
Other  regulation  revisions  have  been 
made  so  that  the  rest  of  the  regulation 
Is  consistent  with  this  change. 

These  regulatory  changes  are  made 
In  appendix  A  to  subpart  E. 

Grant  Eligible  Categories 

On  June  21,  1977,  the  Agency  issued 
Program  Requirements  Memorandum 
(PRM)  77-8  concerning  the  review  of 
pending  new  collector  sewer  projects. 
The  policy  defined  In  more  detail  and 
required  rigorous  implementation  of 
then  existing  Agency  guidance  on  eli- 
gibility and  cost-effectiveness  of  coUec-  • 
tor  sewer  projects.  It  was  Intended  to 
insure  that  the  limited  construction 
grant  funds  available  are  obligated  for 
collector  projects  only  when  needed  to 
correct  a  problem  of  public  health  or 
ground  or  surface  water  pollution. 
Specifically,  that  policy  restricted 
grant  eligibility  of  collector  sewers  to 
those  areas  with  population  densities 
of  at  least  1.7  persons  per  acre  (one 
household  for  every  2  acres)  on  Octo- 
ber 18,  1972.  Population  density  of 
those  areas  was  to  be  evaluated  on  a 
block-by-block  basis  or.  where  typical 
city  blocks  do  not  exist,  by  areas  of  5 
acres  or  less. 

Section  38  of  the  1977  Act  amends 
section  211  of  FWPCA  to  preclude  use 
of  the  population  density  criterion  in 
PRM  77-8  as  a  test  of  grant  eligibility 
for  collector  sewer  projects  but  per- 
mits use  of  the  criterion  for  evaluating 
alternatives.  The  Agency  revised  the 
policy  of  PRM  77-8  accordingly  and  on 
March  3.  1978,  Issued  new  PRM  78-9 
which  supersedes  PRM  77-8.  PRM  78- 
9  was  published  in  the  Federal  Regis- 


ter on  April  7.  1978  (43  PR  14722). 
The  new  PRM  retains  the  one  house- 
hold per  2-acre  criterion  only  for  Iden- 
tifying less  closely  populated  areas 
where  Individual  or  other  small 
wastewater  treatment  systems  are 
likely  to  be  "more  cost-effective  than 
collector  sewers  and  thus  must  be  eval- 
uated in  detail  if  coUector  sewers  are 
proposed  for  such  areas.  The  Agency 
believes  that  use  of  the  population 
density  criterion  in  this  manner  will 
assist  with  and  simplify  the  cost-effec- 
tiveness analysis  for  collector  sewer 
'projects. 

These  final  regulations  require,  as  a 
basis  for  eligibility,  new  collector 
sewer  projects  serve  a  community  in 
existence  on  October  18,  1978,  and 
define  a  community  as  including  any 
area  with  substantial  hvunan  habita- 
tion on  October  18,  1972.  Also  re- 
quired, consistent  with  PRM  78-9,  is  a 
block-by-block  evaluation  to  Identify 
areas  with  substantial  human  habita- 
tion on  October  18,  1972.  The  pro- 
posed collection  system  must  be  cost- 
effective  and  the  population  density  of 
the  area  to  be  served  must  be  consid- 
ered in  determining  the  cost-effective- 
ness of  the  project.  In  addition,  the 
proposed  collection  system  must  con- 
form with  approved  208  plans,  applica- 
ble environmental  laws,  executive 
orders  on  wetlands  and  flood  plains, 
and  Agency  policy  on  wetlands  and 
prime  agricultural  lands. 

Two  commenters  questioned  use  of  a 
block-by-block  evaluation  to  Identify 
human  habitations  existing  as  of  Octo- 
ber 1972  as  a  test  of  grant  eligibility 
and  suggested  that  the  existence  of  a 
community  at  that  time  is  sufficient  to 
pass  the  eligibility  test.  The  Agency 
disagrees  because  Congress  clearly  In- 
tended to  prohibit  grant  funding  of 
collector  sewers  to  serve  new  develop- 
ments, "rtie  block-by-block  evaluation 
is  necessary  for  identifying  new  devel- 
opments, principally  in  community 
fringe  areas,  that  should  not  receive 
Federal  grant  assistance  for  collector 
sewers.  One  commenter  suggested  ad- 
dition of  a  provision  requiring  use  of 
grant  conditions  such  as  restrictions  of 
sewer  hookups  where  necessary  to  pro- 
tect environmentally  sensitive  areas 
and  prime  agricultural  lands  from  new 
development.  The  Agency,  noting  that 
this  suggestion  conforms  with  existing 
Agency  guidance,  has  added  the  sug- 
gested provision  to  the  final  regula- 
tions. 

Section  36  of  the  1977  Act  further 
amended  section  211  of  the  FWPCA  to 
prohibit  the  use  of  authorized  con- 
struction grant  funds  for  control  of 
pollutants  from  separate  storm  sewers. 
Regulatory  provisions  relating  to 
grant  eligible  categories  are  in 
H  35.905-23,  35.925-13.  and  35.925-21. 
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Section  37  of  the  1977  Act  amends 
the  definition  of  "treatment  works" 
under  section  212(2)(A)  of  the  FWPCA 
to  include  as  eligible,  under  site  acqui- 
sition of  land  that  will  be  an  integral 
part  of  the  treatment  process,  the  land 
used  for  the  storage  of  treated 
wastewater  in  land  treatment  systems 
prior  to  land  application.  EPA  has  in- 
terpreted this  provision  to  permit  ac- 
quisition of  land  for  composting  sludge 
since  such  composting  can  be  part  of  a 
treatment  process.  In  order  to  imple- 
ment this  amendment.  §  35.905-23  has 
been  revised  to  include  in  the  defini- 
tion of  "treatment  works,"  the  land 
used  for  composting  of  sludge  and  for 
the  temporary  storage  of  treated 
wastewater  in  land  treatment  systems. 
Section  35.940-3  has  also  been  revised 
to  Include,  among  costs  allowable  if 
approved  by  the  Regional  Administra- 
tor, the  land  used  for  composting  of 
sludges  and  for  the  temporary  storage 
of  treated  wastewater  in  land  treat- 
ment systems  prior  to  land  applica- 
tion. 

Construction  grants  regulations  pro- 
mulgated on  February  23,  1973,  and 
February  11,  1974,  are  applicable  to 
construction  grants  awarded  between 
October  18,  1972,  and  December  27, 
1977.  The  revised  definition  of  treat- 
ment works  made  pursuant  to  the  1977 
Act  is  applicable  to  all  projects  for 
which  Agency  approval  of  step  1  facili- 
ty plans  had  not  been  given  before  De- 
cember 27,  1977. 

The  Agency  received  comments  sup- 
porting and  opposing  the  eligibility  of 
land  for  composting  of  sludge.  The 
final  regulations  retain  the  eligibility 
because,  by  encouraging  composting,  it 
furthers  the  cletu-  congressional  intent 
to  promote  beneficial  use  of  sludges  on 
the  land.  Composting  of  sludge  and 
storage  of  treated  effluent  are  both 
critical  stages  immediately  prior  to 
land  application.  Land  eligibility  pro- 
vides a  very  similar  incentive  for  com- 
parable situations. 

Cihanges  to  the  regulations  Imple- 
menting this  amendment  are  made  in 
§§  35.905-23  and  35.940-3. 

Recreational  Use 

Section  201(g)(6)  requires  that  no 
wastewater  treatment  facilities  grants 
be  made  after  September  30.  1978, 
unless  the  grant  applicant  has  satis- 
factorily demonstrated  to  the  Admin- 
istrator that  potential  recreation  and 
open  space  opportunities  have  been 
analyzed  in  the  planning  of  the  pro- 
posed treatment  w6rks.  This  provision 
provides  an  opportunity  for  communi- 
ties to  obtain  Important  recreational 
and  open  space  benefits  at  relatively 
little  extra  cost. 

Commenters  generally  addressed 
two  questions.  Should  the  analysis  be 
required   for   all   projects   for  which 
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grants  are  made  after  September  30, 
1978.  or  only  for  projects  for  which  fa- 
cility planning  begins  after  that  date? 
Should  construction  grants  fimds 
under  steps  2  and  3  be  used  to  design 
and  build  recreational  facilities?  Envi- 
ronmental, parks,  and  recreation 
groups  argued  that  the  analysis 
should  be  required  of  new  and  ongoing 
projects  and  that  some  funding  for 
recreational  use  facilities  should  be 
available  under  steps  2  and  3.  Other 
commenters  argued  to  the  contrary. 
Some  pointed  out  that  not  all  projects 
lend  themselves  to  meaningful  analy- 
ses of  recreational  use  opportunities. 
Others  Indicated  that  recreational  use 
considerations  are  beyond  the  scope  of 
the  water  quality  objectives  of  the 
program. 

One  overriding  Intention  of  Con- 
gress, often  expressed  in  the  legisla- 
tive history  of  the  1977  Act,  was  that 
new  planning  requirements  not  di^ay 
ongoing  projects  needed  to  meet  water 
quality  objectives.  Consequently,  |Mie 
recreational  use  analysis  will  be<PSi^ 
quired  only  of  new  facility  plans  initi- 
ated after  September  30,  1978.  None- 
theless, EPA  encourages  planning  for 
recreational  and  open  space  opportu- 
nities associated  with  treatment 
works.  Grantees  with  ongoing  projects 
are  free  to  request  grant  amendments 
for  extra  money  to  carry  out  such  rec- 
reational planning.  EPA  will  look  fa- 
vorably upon  such  requests  if  they  do 
not  delay  projects  or  raise  costs  signifi- 
cantly. 

Section  201(g)(6)  requires  an  analy- 
sis of  potential  recreation  and  open 
space  opportunities  in  the  planning  of 
wastewater  treatment  facilities.  It 
does  not  require  nor  authorize  the 
funding  of  the  design  or  construction 
of  such  recreational  facilities.  Such 
costs  are  not  grant  eligible  under  steps 
2  and  1  EPA  has  already  taken  meas- 
ures to  prepare  program  guidance  in 
coordination  with  the  Heritage  Con- 
servation and  Recreation  Service  and 
in  consultation  with  park  associations 
to  implement  this  provision.  We 
intend  to  aid  grantees  as  much  as  pos- 
sible to  avail  themselves  of  funding  for 
recreation  and  open  space  design  and 
construction  from  other  sources. 

The  Heritage  Conservation  and  Rec- 
reation Service  recommended  that  the 
required  analysis  specifically  mention 
access  to  water  inasmuch  as  that  is 
viewed  as  the  key  to  deriving  recre- 
ational benefits  in  this  context.  The 
final  regulation  reflects  this  recom- 
mendation. 

The  question  of  how  recreational 
use  and  other  nonwater  quality  consid- 
erations will  be  considered  in  cost-  ef- 
fectiveness guidelines  will  be  dealt 
with  in  program  guidance.  In  general, 
such  factors  come  into  play  when 
choosing  between  two  otherwise  close- 
ly matched  alternatives. 
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It  was  also  suggested  that  the  pro- 
posed portion  of  the  facility  plan  de- 
scribing measures  taken  to  inform  the 
public  of  potential  recreation  and 
open  space  opportunities  be  deleted 
and  that  this  topic  be  included  in  the 
general  public  participation  require- 
ments. The  Agency  agrees  with  this 
approach  and  the  extra  requirement 
has  been  dropped. 

Pertinent  regulatory  changes  have 
been  made  in  §  35.917-l(j). 

Combined  Grants  (Step  2 -(-3) 

Under  new  provisions  axlded  to  sec- 
tion 203(a)  of  the  FWPCA  by  section 
18  of  the  1977  Act.  a  single  grant  may 
be  awarded  for  the  combined  Federal 
share  of  the  cost  of  step  2  (prepara- 
tion of  plans  and  specifications)  and 
step  3  (actual  construction)  for  com- 
mimities  of  25.000  or  less  population  if 
the  total  estimated  step  3  cost  of  the 
treatment  works  is  $2  million  or  less— 
$3  million  in  States  with  unusually 
high  construction  costs.  At  the  present 
time,  Alaska,  California.  Hawaii,  Illi- 
nois. Minnesota,  and  New  York  are 
designated  as  having  high  construc- 
tion costs.  Based  upon  needs  survey 
standard  cost  curves,  costs  in  these 
States  were  determined  to  be  more 
than  one  standard  deviation  from  the 
norm. 

EPA  awarded  step  2  +  3  grants  in  the 
past,  but  In  1974  the  General  Account- 
ing Office  ruled  that  they  were  not  al- 
lowed under  the  existing  statute.  In  al- 
lowing this  new  procedure.  Congress 
intends  to  accelerate  the  grant  proc- 
ess. By  providing  limited  relief  from 
the  step  1-2-3  process  to  small  commu- 
nities, the  paperwork  and  attendant 
delays  incurred  by  separate  gramt  ap- 
plications will  be  minimized.  Ultimate- 
ly, the  completion  time  and  costs  for 
these  projects  should  be  greatly  re- 
duced. It  is  necessary,  however,  to  bal- 
ance the  intent  to  streamline  these 
smaller  projects  with  the  minimum 
control  necessary  to  assure  that  an  ac- 
ceptable pollution  abatement  facility 
is  built.  Plans  and  specification  ap- 
proval prior  to  advertising  for  bids  on 
step  3  construction  is  necessary  for 
this  purpose. 

Formal  comments  on  the  step  2  +  3 
construction  grants  regulations  were 
received  from  a  number  of  organiza- 
tions. 

One  comment  suggested  that  since 
existing  State  project  priority  lists 
were  developed  without  the  knowledge 
that  step  2  +  3  grants  were  possible, 
that  portion  of  the  regulation  requir- 
ing a  step  2  +  3  project  to  appear  on 
the  approved  priority  list  should  be 
delayed  to  take  effect  for  the  priority 
list  for  fiscal  year  1979  (FY  1979).  The 
Agency  made  this  provision  effective 
upon  publication  of  these  regulations 
as  interim  final  to  allow  States  the  op- 
portimity  to  amend  their  FY  1978  pri- 
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ority  lists  if  they  chose.  The  provision 
is  Intended  to  require  that  step  2 -(-3 
projects  appear  on  the  priority  list  be- 
ginning with  FY  1979. 

Another  comment  suggested  that 
the  regulations  use  service  area  popu- 
lation rather  than  the  population  of 
the  applicant  municipality  as  the  cri- 
terion for  determining  eligibility  for  a 
step  2  +  3  grant.  The  concern  was  that 
a  regional  authority  or  grantee  serving 
more  than  one  municipality  may 
exceed  the  25.000  population  criterion 
though  the  service  area  population 
was  less  than  25,000.  The  regulations 
as  written  use  the  term,  "applicant 
municipality,"  as  stated  in  the  statute. 
Congress  provided  the  opportunity  for 
step  2  +  3  grants  to  applicants  with  lim- 
ited administrative  capability.  The 
population  within  the  jurisdiction  of 
the  applicant  municipality  is  thought 
to  be  a  better  indicator  of  an  appli- 
cant's likely  administrative  capability 
than  the  service  area  population, 
which  could  be  more  or  less  than  that 
which  is  within  the  applicant's  juris- 
diction. 

Another  comment  concerned  the 
Agency's  criterion  for  determining 
areas  of  high  construction  cost.  The 
standard  deviatlpn  was  selected  as  a 
commonly  used  and  appropriate  statis- 
tical device.  As  mentioned  above, 
based  upon  needs  survey  standard  cost 
curves,  six  States  were  determined  to 
be  more  than  one  standard  deviation 
from  the  norm.  (Alaska  and  Hawaii 
were  two  States  mentioned  by  the  con- 
gressional corrferees  as  having  high 
construction  c^ts.) 

A  comment  from^^tate  agency  sug- 
gested that  the  re^Thrtions  should  re- 
quire a  comparison  of  the  cost  esti- 
mates after  step  2  design  with  those 
presented  in  the  facility  plan.  The  ob- 
jective of  such  comparison  would  be 
the  elimination  of  "gold-plating" 
which  escalates  project  costs  above 
those  presented  in  the  facility  plan. 
Since  plans  and  specifications  must  be 
reviewed  for  conformity  with  the  fa- 
cility plan  and  approved  prior  to  com- 
mencement of  step  3  work,  the  neces- 
sary authority  and  checkpoint  already 
exist.  No  modification  of  the  step  2  +  3 
regulation  was  necessary. 

The  last  portion  of  §  35.909(a),  stat- 
ing that  an  existing  step  2  grant  could 
be  amended  to  change  it  to  a  step  2  +  3 
grant,  has  been  deleted  and  paragraph 
(b)(3)  of  that  section  has  been  amend- 
ed. It  was  included  in  the  interim  regu- 
lations to  supersede  Program  Require- 
ments Memorandum  (PRM)  78-7, 
which  was  to  be  effective  prior  to  pro- 
mulgation of  these  final  regulations 
and  prohibited  amendment  of  existing 
step  2  grants  for  purposes  of  convert- 
ing to  a  step  2  +  3  grant.  Since  that 
PRM  is  no  longer  effective,  specific 
reference  to  allowing  such  amendment 
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is  no  longer  necessary  In  the  regula- 
tion. 

Regulatory  changes  on  combined 
grants  are  found  in  §5  35.903(b), 
35.909,  35.920-3(d).  and  35.930-l(a)(4). 
§§  35.930-l(a)(5).  35.935-4.  and  35.935- 
9  were  deleted. 

Pretreatment 

Regulations  implementing  a  compre- 
hensive pretreatment  program  were 
promulgated  as  40  CFR  Part  403  on 
June  26,  1978  (43  CFR  27736).  These 
regulations  relate  the  construction 
grants  program  to  the  pretreatment 
program.  They  are  intended  to  (1)  es- 
tablish pretreatment  program  develop- 
ment as  a  grant  eligible  item.  (2)  allow 
funding  to  be  accomplished  by  amend- 
ment of  a  step  1,  2,  or  3  grant  which- 
ever Is  most  appropriate  to  the  circum- 
stances. (3)  insure  uniform  develop- 
ment of  the  pretreatment  program  by 
requiring  that  certain  elements  be 
completed  before  the  award  of  a  step  2 
grant,  and  other  elements  to  be  com- 
pleted pHoT  to  award  of  a  step  3  grant, 
(4)  withhold  grant  payment  at  the  90 
percent  point  in  step  3  if  the  pretreat- 
ment program  is  not  approved  by  that 
time,  and  (5)  provide  for  time  phasing 
that  insures  attainment  of  environ- 
mental benefits  of  the  pretreatment 
program  without  severe  disruption  to 
the  construction  grants  program. 

Many  municipalities  have  already 
developed  or  are  in  the  process  of  de- 
veloping pretreatment  programs 
either  on  their  own  initiative  or  in  re- 
sponse to  national  pollutant  discharge 
elimination  system  permit  require- 
ments. We  do  not  intend  that  such 
work  be  duplicated.  To  the  extent  that 
previous  work  meets  the  requirements 
of  an  approvable  pretreatment  pro- 
gram under  part  403.  it  is  to  be  incor- 
porated In  the  program  development 
under  these  construction  ixants  regu- 
lations. To  the  degree  that  additional 
work  must  be  done  to  complete  the  re- 
quirements of  an  approvable  program, 
it  may  be  grant  eligible.  Work  done 
prior  to  the  effective  date  of  the  final 
regulations  is  not  grant  eligible. 

We  received  a  number  of  formal 
comments  on  the  proposed  construc- 
tion grants  pretreatment  regulations. 
The  comments  fall  into  the  basic  areas 
discussed  below. 

A  number  of  commenters  expressed 
concern  that  §  35.907(e)  of  the  pro- 
posed regulations  would  not  allow  as 
eligible  costs  studies  to  determine  pol- 
lutant removals  and  tolerance  of  mu- 
nicipal treatment  works.  We  modified 
these  regulations  to  clarify  the  fund- 
ing eligibility  of  these  studies.  Cur- 
rently such  studies  are  grant  eligible 
when  performed  for  the  purpose  of 
properly  designing  the  municipal 
treatment  works  and  will  continue  to 
be  grant  eligible  for  such  purposes. 
However,  when-  thes^  studies  are  per- 


formed solely  for  the  purpose  of  the 
municipalities  seeking  allowances  for 
removal  of  pollutants  under  part  403 
of  this  chapter,  they  are  not  grant  eli- 
gible. 

Other  comments  requested  clarifica- 
tion of  the  construction  grants  pre- 
treatment strategy  and  Indicated  the 
need  for  a  clearer  statement.  The  gen- 
eral pretreatment  regulations  pub- 
lished under  part  403  of  this  chapter 
on  June  26.  1978,  contain  a  compre- 
hensive statement  of  the  Agency's 
overall  pretreatment  strategy.  The 
construction  grants  compjjnent  Is  sum- 
marized as  follows.  Sefctlon  35.907  of 
these  regulations  provides  that  an  ex- 
isting or  pending  step  1.  2.  or  3  grant 
may  be  modified  to  provide  for  devel- 
opment of  a  municipal  pretreatment 
program  where  such  a  program  has 
not  been  provided  for  In  a  water  qual- 
ity management  plan  under  section 
208  of  the  Act.  The  purpose  of  amend- 
ing an  existing  or  pending  grant  is  (1) 
to  recognize  that  a  large  proportion  of 
the  total  number  of  step  1  grants  ex- 
pected to  be  made  In  this  program 
have  already  been  awarded,  and  (2)  to 
Insure  development  of  an  approvable 
pretreatment  program  at  the  earl'-^st 
possible  date.  Municipalities  that  have 
not  yet  entered  the  grant  process  will 
be  required  to  develop  a  pretreatment 
program  as  part  of  the  scope  of  their 
step  1  grants. 

In  order  to  prevent  disruption  or 
delay  in  the  movement  of  a  project 
from  step  1  to  step  2.  or  from  step  2  to 
step  3  -because  of  pretreatment  re- 
quirements, these  regulations  allow 
submission  of  the  scope  of  work  under 
the  original  or  unamended  grant  upon 
Its  completion  Independent  of  the 
status  of  the  work  to  be  completed 
under  the  pretreatment  grant  amend- 
ment. To  Illustrate,  If  an  active  step  1 
grant  at  the  90  percent  completion 
point  was  modified  In  December  1978, 
to  provide  for  development  of  a  pre- 
treatment program,  the  grantee  may 
upon  completion  of  the  fipal  10  per- 
cent of  the  original  scope  of  work, 
submit  that  work  together  with  a  step 

2  application  and  the  step  2  could  be 
awarded  at  any  time  prior  to  June  30. 
1980.  without  any  of  the  elements  of 
the  pretreatment  work  being  submit- 
ted. In  order  for  the  step  2  grant  to  be 
awarded  after  June  30,  1980,  however. 
the  grantee  must  have  completed  and 
submitted  the  elements  of  the  pre- 
treatment, program  specified  In 
§  35.920-3(b)(9).  The  situation  would 
be  similar  in  going  from  step  2  to  step 

3  except  that  in  order  to  receive  a  step 
3  grant  after  December  31.  1980.  aU  re- 
quired elements  of  the  pretreatment 
program  must  have  been  submitted. 
The  process  described  above  provides 
phase-In  for  development  of  pretreat- 
ment program  requirements  In  the 
construction  grants  program  since  por- 
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tions  of  the  pretreatment  program 
must  be  developed  during  each  step  of 
the  grant  process  to  be  able  to  meet 
application  requirements  for  the  sub- 
sequent step  grant.  It  also  serves  to 
Insure  continuous  development  of  a 
pretreatment  program. 

Section  35.935-19  requires  that  step 
3  grant  payments  be  withheld  at  the 
90  percent  point  unless  the  pretreat- 
ment program  is  approved.  This  provi- 
sion is  intended  to  ensure  that  the 
grantee  complies  with  the  terms  of  the 
grant  agreement. 

One  commcnter  objected  to  the  re- 
quired use  of  the  user  charge  system 
In  Implementing  an  approved  pretreat- 
ment program.  The  regulations  do  not 
require  use  of  the  user  charge  system 
If  the  grantee  chooses  to  provide  other 
funds  sufficient  to  implement  the  pre- 
treatment program. 

One  commenter  disagreed  with  the 
position  expressed  in  the  preamble  to 
the  proposed  regulations  that  work 
done  on  pretreatment  program  devel- 
opment prior  to  the  effective  date  of 
these  final  regulations  shall  not  be 
grant  eligible  or  reimbursable.  A  state- 
ment of  Ineligibility  is  found  on  page 
VII-6  of  the  EPA  Handbook  of  Proce- 
dures which  states  that  cogts  normally 
associated  with  functions  of  Govern- 
ment are  not  grant  eligible.  The  devel- 
opment of  regulations  or  ordlnarwes 
are  specifically  cited  as  such  unallowa- 
ble costs.  In  addition,  the  proposed 
IM^treatment  regulations  published  in 
the  Federal  Register  on  February  2, 
1977,  stated  that  grant  fimding  of  the 
development  of  municipal  pretreat- 
ment programs  was  a  new  provision  of 
those  proposed  regulations.  Those 
written  statements  of  eligibility  reflect 
the  Agency  policy  with  respect  to 
funding  eligibility  for  work  done  prior 
to  these  regulations  becoming  final. 

Comments  were  received  requesting 
that  costs  of  sampling  and  analysis  as- 
sociated with  the  Industrial  survey  re- 
quired under  §35.907(dKl)  be  disal- 
lowed. There  was  concern  that  such 
costs  would  be  extremely  high  and 
therefore  take  funds  needed  for  con- 
struction of  treatment  facilities.  Other 
comments  Indicated  Federal  participa- 
tion in  such  costs  is  essential  if  effec- 
tive pretreatment  programs  are  to  be 
developed.  These  final  regulations  re- 
flect both  concerns  by  adding  new 
paragraphs  (f)  to  §§  35.907  and  35.940- 
3  which  provide  funds  for  limited  sam- 
pling when  prior  written  approval  is 
granted  by  the  Regional  Administra- 
tor. 

A  comment  was  received  concerning 
the  need  for  guidance  on  the  exact 
nature  of  the  program  expected  to  be 
developed  by  grantees.  A  three  volume 
docimient  entitled  "Federal  Guide- 
lines: State  and  Local  Pretreatment 
Programs"  was  published  under  sec- 
tion 304(f)  of  Pub.  L.  92-500.  This  doc- 


ument should  still  be  of  assistance  al- 
though it  will  be  updated  to  take  Into 
account  the  pretreatment  regulations 
issued  as  part  403  as  well  as  these  final 
grant  regulations. 

In  order  to  provide  adequate  time 
for  the  States  to  modify  their  priority 
systems  and  lists,  to  provide  funding 
for  the  pretreatment  programs  re- 
quired under  these  regulations,  and  to 
allow  for  development  and  distribution 
of  additional  guidance  on  pretreat- 
ment program  requirements,  §  35.920-3 
of  the  proposed  regulations  has  been 
modified  to  allow  an  additional  6 
months  for  submission  of  the  required 
pretreatment  program  elements  In 
support  of  a  step  2  or  step  3  applica- 
tion. Similarly,  the  date  contained  in 
§  35.935-19  was  amended  by  adding  6 
months  to  the  proposed  date  which 
marks  the  90  percent  hold  on  step  3 
grants  awarded  after  that  date. 

Regulatory  changes  on  pretreatment 
have  been  made  in  §§  35.907,  35.915-1. 
35.917-l(k).  35.920-3  (b)  and  (c), 
35.929-2.  35.935-19.  35.940-1,  35.940-2, 
and  35.940-3. 

Industrial  Cost  Recovery 

Section  24  of  the  1977  Act  amends 
section  204(b)  of  the  FWPCA  to  au- 
thorize the  Administrator  to  exempt 
from  the  industrial  cost  recovery 
(ICR)  requirement  any  industrial  user 
which  discharges  the  equivalent  of 
25,000  gallons  per  day  or  less  of  do- 
mestic sanitary  waste.  Section  24  per- 
mits grantees  lo  develop  ICR  systems 
on  a  systemwide,  rather  than  on  a 
project-by-jM-oject  basis.  It  also  per- 
mits a  portion  of  the  ICR  revenues  re- 
tained by  the  grantee  to  be  used  for 
the  administration  of  the  ICR  system 
and  maintains  the  current  authority 
to  establish  a  fund  for  future  expan- 
sion or  reconstruction  of  the  grantee's 
treatment  woilcs. 

Section  75  of  the  1977  Act  directs 
the  Administrator  to  conduct  a  study 
on  the  efficiency  of  and  the  need  for 
ICR  and  to  report  on  the  study  to 
assist  Congress  to  take  action  on  the 
future  course  of  ICR.  This  study  is  not 
addressed  in  these  regulations.  Howev- 
er, during  the  period  of  the  study,  and 
ending  18  months  after  enactment  of 
the  statute  (June  30.  1979).  EPA  may 
not  enforce  the  collection  of  ICR  pay- 
ments. This  is  known  as  the  "morato- 
rium" period.  At  the  end  of  the  mora- 
torium, if  Congress  has  not  acted,  the 
requirement  to  make  payments  of  ICR 
attributed  to  this  period  will  come 
back  into  force.  Any  ICR  obligations 
incurred  during  the  moratorium  will 
become  immediately  due,  but  pay- 
ments of  these  obligations  may  be  paid 
in  a  lump  sum  within  1  year  or  spread 
out  over  the  remaining  ICR  period. 
PRM  78-6  <m  this  subject  was  issued 
February  17.  1978,  and  published  in 


the  federal  REGiiiiTSR  on  April  7,  1978 
(43  FR  14722). 

This  section  Implements  the  legisla- 
tive history  of  section  24  of  the  Act 
which  indicates  that  grantees  must 
continue  to  develop  ICR  systems 
during  the  moratorium;  only  ICR  pay- 
ments are  s\ispended. 

Section  14  of  the  1977  Act.  which  au- 
thorizes funding  of  individual  systems 
(discussed  above),  requires  payment  by 
commercial  users  of  the  Federal  share 
of  construction  costs.  We  have  includ- 
ed this  aspect  of  the  individual  system 
amendment  In  the  ICR  regulations. 

In  implementing  these  amendments 
in  the  regulations,  we  have  made  the 
foUowtng  changes  to  the  regulations 
promulgated  on  February  11,  1974. 
The  definition  of  industrial  user  in 
§35.905  has  been  revised  to  Include 
the  following:  (a)  A  nongovernmental, 
nonresidential  user  which  discharges 
more  than  the  equivalent  of  25,000 
gallons  per  day  of  sanitary  waste  and 
which  is  identified  In  the  Standard  In- 
dustrial Classification  Manual  under 
divisions  A,  B.  D,  E.  and  1;  (b)  a  user 
which  discharges  any  wastewater  con- 
taining toxic  fKjllutants  or  which  has 
any  other  adverse  effect  on  the  treat- 
ment works;  and  (c)  a  commercial  user 
of  an  individuaJ  system. 

The  series  of  sections  In  §  35.928 
have  been  revised  where  necessary  to 
Incorporate  requirements  of  the  1977 
Act  such  as  those  relating  to  systeto- 
wide  ICR.  payments  from  commercial 
users  of  individual  systems,  and  the 
moratorium.  The  regulations  do  not 
provide  for  the  collection  of  ICR 
during  the  moratorium  from  industri- 
al users,  although  grantees  may  col- 
lect ICR  payments  from  industrial 
users  during  the  moratorium  if  they  so 
desire.  Neither  the  moratorium  nor 
the  25,000  gallons  per  day  exemption 
applies  to  commercial  users  of  individ- 
ual systems  as  defined  in  §  35.918<a><3) 
'of  the  regulatiMis. 

The  grant  condition  requiring  grant- 
ee development  of  an  ICR  system,  a 
schedule  for  compliance  with  the  con- 
dition, and  sanctions  for  noncompli- 
ance are  found  in  a  new  §  35.93&-15. 
The  schedule  closely  tracks  the  user 
charge  system  schedule  discussed 
above.  After  the  effective  date  of  these 
regulations,  payments  under  the  grant 
being  held  for  noncompliance  with  the 
ICR  requirements  will  be  released 
until  the  end  of  the  moratorium.  (This 
does  not  authorize  release  of  pay- 
ments being  withheld  for  other  rea- 
sons sxich  as  lack  of  an  approvable 
user  charge  system).  After  June  30, 
1979,  no  step  3  grant  will  be  awarded 
unless  the  grantee's  ICR  system  has 
been  approved. 

The  important  comments  received 
on  the  interim  re^rulations  and  the 
EPA  re^xHise  are  summarized  below: 
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1.  Tftr-tiefinltlon  of  industrial  user 
In  §35,905  should  be  changed  to  ex- 
clude residential  users  or  all  discharg- 
ers of  sanitary  wastes.  Preferably,  the 
regulations  should  use  the  definition 
in  effect  in  the  construction  grant  reg- 
ulations published  in  1974. 

In  the  interim  regulations,  we  de- 
fined industrial  user  in  part  to  include 
all  users  with  discharges  Into  publicly- 
owned  treatment  works  of  more  than 
25.000  gallons  pex  day  of  sanitary 
waste  or  its  equivalent  in  process 
waste  or  combined  sanitary  and  proc- 
ess waste.  This  interpretation  of  the 
25.000  gallons  per  day  exemption  em- 
phasized the  volume  and  character  of 
waste  rather  than  the  tjTpe  of  user.  We 
recognize  that  Congress  intended  for 
the  25.000  gallons  per  day  exemption 
to  reduce  administrative  burdens  on 
grantees.  The  definition  in  the  interim 
regulations  would  have  involved  less 
adminstratlve  efforts  than  that  re- 
quired under  the  prior  definition. 
However,  it  required  more  administra- 
tion than  If  the  prior  definition  were 
used  with  the  addition  of  the  25,000 
gallons  per  day  exemption.  Also,  it 
would  have  made  some  large  commer- 
cial and  residential  users  subject  to 
ICR  for  the  first  time. 

We  have  decided  not  to  adopt  the  in- 
dustrial user  definition  published  in 
the  interim  regulations.  Instead,  we 
will  use  the  prior  definition  with  cer- 
tain modifications.  Industrial  users  are 
nongovernmental,  nonresidential  users 
of  publicly-owned  treatment  works 
that  are  identified  in  Standard  Indus- 
trial Classification  Dh-isions  A,  B.  D. 
E.  and  I.  and  that  discharge  more  than 
the  equivalent  of  25.000  gallons  per 
day  of  sanitary  waste.  We  have  added 
an  explanation  of  wastes  equivalent  to 
sanitary  waste.  A  user's  domestic 
wastes  or  discharges  from  sanitary 
conveniences  may  be  excluded  before 
applying  the  25.000  gallons  per  day  ex- 
emption. For  example,  a  user  that  dis- 
charges 6.000  gallons  of  process  waste 
and  20.000  gallons  of  sanitary  waste 
would  not  be  subject  to  industrial  cost 
recovery  if  the  grantee  elects  to  allow 
sanitary  wastes  to  be  excluded  and  the 
6,000  gallons  of  process  waste  was  less 
than  the  equivalent  of  25.000  gallons 
of  domestic  waste. 

The  term  'nongovernmental"  as 
used  in  the  definition  of  Industrial 
user  is  to  be  interpreted  consistently 
with  the  discussion  of  publicly-owned 
facilities  in  §  35.92P-l(b)<4)(ili)  regard- 
ing approval  of  user  charge  systems. 
An  exception  is  that  publicly-owned 
facilities  which  discharge  nonsanitary 
waste,  such  as  hospitals,  would  be  sub- 
ject to  user  charges  but  not  to  ICR. 
Industrial  cost  recovery  was  designed 
to  collect  funds  from  the  private 
sector.  It  would  therefore  be  inconsist- 
ent to  require  a  publicly-owned  facility 
used  for  public  purposes  to  pay  money 
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back  to  the  public  treasury.  Assess- 
ment of  user  charges  for  large  govern- 
mental users  with  other  than  sanitary 
wastes,  however,  will  create  a  strong 
Incentive  to  conserve  water  and  reduce 
waste  water  flows,  thereby  reducing 
treatment  and  sludge  handling  costs. 

This  definition  will  keep  the  admin- 
istrative burden  on  grantees  at  a  mini-4 
mum.  It  does  not  expand  the  applica- 
bility of  ICR  payments.  It  interprets 
the  statute  strictly  and  essentially 
makes  minimal  changes  in  the  ICR 
program  imtil  the  end  of  the  18  month 
moratorium  on  collection  of  ICR  pay- 
ments. By  that  time,  the  congression- 
ally  mandated  study  of  ICR  will  be 
complete.  The  report  will  address  the 
various  options  considered  by  EPA  for 
the  industrial  user  definitions.  The 
Agency  will  publish  as  a  notice  docu- 
ment in  the  Federal  Register  the  in- 
terim recommendations  of  the  report 
and  receive  comments  before  the 
report  is  made  final  and  presented  to 
Congress.  With  the  report  providing 
substantive  information  on  ICR  sysX 
tems,  Congress  can  determine  whether 
changes  are  needed  and  what  they 
should  be. 

Two  other  parts  of  the  industrial 
user  definition  in  the  interim  regula- 
tions are  now  promulgated  substan- 
tially as  they  were  previously  pub- 
lished. Industrial  u^ers  include  nongo- 
vernmental users  that  discharge  toxic 
or  other  pollutants  that  contaminate 
sludge.  Interfere  with  treatment  proc- 
esses, or  create  a  hazard  to  people  or 
animals.  We  added  a  reference  to  the 
contamination  of  sludge  in  this  part  of 
the  definition.  Industrial  users  also  in- 
clude all  commercial  users  of  individu- 
al systems  built  with  grants  under  sec- 
tion 201(h)  of  the  Act. 

2.  Grantees  having  awarded  step  3 
grants  as  of  April  25.  1978.  but  not  an 
approved  ICR  system,  should  be  al- 
lowed to  develop  an  ICR  system  using 
either  the  old  or  new  definition  of  in- 
dustrial user. 

Several  comments  expressed  the 
concern  that  it  would  be  unfair  and 
burdensome  to  require  grantees  who 
already  were  developing  an  ICR 
system  under  a  step  3  grant  prior  to 
April  25.  1978,  to  follow  the  new  defi- 
nition of  industrial  users  published  in 
the  interim  regulations  on  April  25. 
Accordingly,  §  35.928(b)  has  been  re- 
vised to  allow  grantees  awarded  step  3 
grants  under  regulations  promulgated 
on  February  11.  1974.  the  option  to 
use  either  the  old  or  new  definition  of 
industrial  user  in  developing  their  ICR 
system.  If  the  grantee  chooses  to  use 
the  25,000  gallons  per  day  exemption 
then  it  must  Incorporate  all  aspects  of 
the  new  definition  of  industrial  user 
into  the  ICR  system. 

3.  The  grantee  must  submit  rates  to 
the  Regional  Administrator  in  order  to 
obtain  approval  on  an  ICR  system  as 


specified  in  5  35.935-15  (b)  and  (c). 
These  rates  cannot  be  developed  until 
construction  is  completed,  yet  under 
the  interim  regulations  they  are  re- 
quired prior  to  step  3  grant  award. 

The  concern  has  been  raised  that 
grantees  would  have  to  develop  a  spec- 
ulative rate  schedule  in  order  to  gain 
approval  for  step  3  grants  but  would 
then  have  to  develop  a  more  accurate 
rate  schedule  when  construction  Is 
completed  and  the  facilities  are  placed 
in  operation.  EPA  has  answered  this 
concern  by  revising  the  regulation  so 
that  grant  approval  is  not  contingent 
upon  ICR  rate  approval. 

4.  A  grantee  must  calculate  ICR  on 
an  Industry-by-lndustry  basis  even  if  it 
will  implement  a  systemwide  ICR  pro- 
gram. The  question  was  raised  wheth- 
er EPA  requires  a  grantee  that  collects 
ICR  funds  systemwide  to  calculate  the 
revenue  which  would  be  received  on 
an  industry-by-industry  basis  for  each 
project  within  that  system. 

EPA  does  not  intend  for  this  to  be 
done.  EPA  wants  to  insure  that  the 
total  moneys  collected  from  a  system- 
wide  ICR  program  would  neither 
exceed  nor  fall  short  of  the  funds  that 
would  be  collected  on  a  project-by- 
project  basis.  This  does  not  necessitate 
an  industry-by-lndustry  calculation, 
nor  does  EPA  require  that  the  rate 
structure  be  calculated  on  a  project- 
by-project  basis  when  a  systemwide 
ICR  program  is  used.  We  revised 
§35.928-l(g)  to  clarify  this  misunder- 
standing. 

5.  The  wording  in  §35.928-1(1)  con- 
cerning Inconsistent  agreements  places 
the  grantee  In  an  untenable  legal  posi- 
tion because  the  grantee  would  renege 
on  existing  contracts. 

See  comment  3  imder  the  user 
charge  system  discussion  In  this  pre- 
amble. 

6.  The  requirements  concerning  the 
use  of  ICR  pa>-ments  unnecessarily  de- 
prive the  grantees  of  flexibility  in  the 
use  of  these  payments. 

Several,  comments  suggested  that 
the  incremental  cost  of  administration 
should  be  paid  first  from  ICR  rev- 
enues before  distribution  of  the  re- 
maining funds.  EPA  has  accepted  a 
modified  version  of  this  suggestion  by 
revising  §  35.928-2(a)(2)  to  allow  gran- 
tees to  use  funds  from  their  50  percent 
retained  share  for  the  incremental 
cost  of  ICR  administration  before  fur- 
ther dividing  their  50  percent  share  to 
be  used  for  the  other  purposes  speci- 
fied in  the  regulation. 

7.  The  requirement  that  step  1  costs 
be  recovered  through  ICR  is  new  and 
unwarranted. 

A  few  commenters  ujged  us  to  delete 
'Mhe  requirement  in  §35.928-l(a)  that 
industrial  users  pay  their  share  of  the 
step  1  grant  over  the  recovery  period. 
This  requirement  is  not  new  and  rep- 
resents   no   change    in    policy.    This 
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policy  is  set  forth  In  Federal  guide- 
lines, industrial  cost  recovery  systems 
(MCD-45).  Therefore.  EPA  disagrees 
with  this  comment  and  will  not  alter 
the  requirement. 

Regulatory  sections  affected  by  the 
ICR  amendments  are  §§  35.905-6. 
35.905-8,  35.928.  35.928-1.  35.923-2. 
35.928-3.35.928-4.  and  35.935-15. 

User  Charges 

Section  22  of  the  1977  Act^amended 
the  user  charge  requirements  in  sec- 
tion 204(b)  of  the  FWPCA.  This 
amendment  permits  grantees  to  use 
dedicated  ad  valorem  tax  systems  for 
the  collection  of  operation  and  main- 
tenance costs  if  a  portion  of  the  gran- 
tee's ad  valorem  taxes  was' dedicated 
for  such  use  on  December  27.  1977, 
and  If  the  grantee's  system  results  In 
the  distribution  of  operation  and 
maintenance  costs  projJortionally 
among  user  classes.  Where  an  ad  va- 
lorem tax  system  is  used  to  collect 
user  charges,  users  other  than  residen- 
tial and  small  nonresidential  users 
must  pay  charges  based  upon  actual 
use. 

To  implement  this  amendment  we 
have  made  the  following  changes  to 
the  regulations  promulgated  on  Febru- 
ary 11^1974: 

The  definition  of  user  charge  in 
§  35.905  has  been  revised  to  include  as 
a  user  charge  that  portion  of  the  ad 
valorem  taxes  paid  by  a  user  for  his 
share  of  the  cost  of  operation  and 
maintenance. 

A  new  series  of  sections  have  been 
added  in  §35.929  which  describe  the 
requirements  for  acceptable  user 
charge  systems,  whether  based  on 
actual  use  or  ad  valorem  taxes.  (Simi- 
lar requirements  in  the  previous  regu- 
lations were  found  in  §35.935-13.) 
There  are  no  substantial  changes  to 
the  requirements  for  user  charge  sys- 
tems based  on  actual  use. 

The  requirements  for  a  user  charge 
system  based  on  ad  valorem  taxes  in- 
clude five  criteria  for  evaluating  an  ad 
valorem  tax  system  to  determine  if  it 
meets  the  statutory  requirements  of 
being  "dedicated"  on  December  27. 
1977. 

The  regulations  require,  in  accord- 
ance with  the  statute,  that  operation 
and  maintenance  costs  be  distributed 
proportionally  among  the  classes  of 
users,  even  though  ad  valorem  taxes 
may  be  used  to  collect  the  charge 
within  the  residential  user  and  small 
nonresidential  user  class.  Each 
member  of  the  industrial  and  large 
commercial  user  class  must  pay  its 
share  of  the  costs  of  operation  and 
maintenance  based  on  actual  use,  but 
ad  vsdorem  taxes  may  be  used  to  col- 
lect all  or  part  of  these  user  charges 
based  on  actual  use. 

In  accordance  with  the  statifte,  the 
regulations  require  that  each  user  be 
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nptified  at  least  annually  of  the  por- 
tion of  the  ad  valorem  taxes  attributa- 
ble to  wastewater  treatment  services. 
The  regulations  apply  this  same  re- 
quirement to  user  charge  systems 
based  on  actual  use.  A  grantee  which 
has  obtained  approval  of  a  user  charge 
system  based  on  actual  use  may  not 
now  substitute  a  system  based  on  ad 
valorem  taxes. 

The  grant  condition  requiring  grant- 
ee development  of  a  user  charge 
system,  a  schedule  for  compliance 
with  the  condition,  and  sanctions  for 
noncompliance  continue  to  be  found 
in  §  35.935-13.  This  section  provides 
that  grants  awarded  under  the  previ- 
ously promulgated  regulations  will 
continue  to  be  administered  under 
those  regulations  unless  the  grantee 
proceeds  to  develop  a  user  charge 
system  based  on  ad  valorem  taxes 
under  the  new  law  and  these  reg-ala- 
tlons.  If  the  grantee  does  wish  to  do 
so.  it  must  demonstrate  by  July  24. 

1978.  that  its  ad  valorem  tax  system 
was  dedicated  on  December  27,  1977.  If 
it  was.  any  payments  being  held  under 
the  old  regulations  will  be  released  (in 
accordance  with  the  legislative  historj- 
of  this  provision),  but  it  mast  com- 
plete the  user  charge  system  and 
submit  it  to  the  Regional  Administra- 
tor in  ,ttme  for  approval  before  July  1, 

1979.  Failure  to  comply  with  this  re- 
quirement will  result  in  cessation  of 
all  payments  under  the  grant,  possible 
termination  or  annulment  of  the 
grant,  and  no  new  grant  awards. 

For  grants  awarded  after  the  effec- 
tive date  of  these  regulations,  grantees 
must  obtain  approval  of  their  us€r 
charge  systems  (whether  based  on 
actual  use  or  ad  valorem  taxes)  by 
June  30,  1979.  or  simDar  sanctions  will 
apply!  After  that  date,  no  step  3  grant 
will  be  awarded  unless  the  grantee's 
user  charge  system  has  been  approved. 

The  important  comments  received 
on  the  interim  regulations  and  the 
EPA  response  are  summarized  below. 

1.  The  requirement  for  an  annual 
review  of  the  operation  and  mainte- 
nance charges  of  a  user  charge  system 
is  too  burdensome  on  the  grantee. 

EPA  agrees  with  the  comments  that 
such  a  requirement  may  prove  finan- 
cially, administratively  and  politically 
burdensome  on  grantees.  "Therefore, 
we  have  revised  §  35.929-2  to  require  a 
biennial  review,  although  we  would 
prefer  a  more' frequent  review  if  possi- 
ble. 

2.  The  notification  requirement  of 
§  35.929-2(f )  would  impose  a  very  diffi- 
cult burden  on  the  grantee. 

We  received  several  comments  criti- 
cizing this  requirement.  One  series  of 
comments  urged  EPA  to  require  notifi- 
cation only  through  newspapers.  This 
approach  would  not  adequately  satisfy 
the  congressional  intent  that  each  tax- 
payer be  informed  individually  of  the 
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amount  paid  for  wastewater  treatment 
services.  Another  series  of  comments 
pointed  out  that  a  grantee  may  not 
have  the  power  to  compel  tax  officials 
to  alter  bills  as  required  by  this  sec- 
tion. EPA  agrees  and  has  revised 
§35.929-2(f)  to  permit  a  grantee,  if  it 
so  desires,  to  send  out  its  own  notices 
coincident  with  the  mailing  of  tax  bills 
by  another  governmental  unit. 

3.  The  wording  in  §35.929-2(g)  con- 
cerning inconsistent  agreements  places 
the  grantee  in  an  untenable  legal  posi- 
tion because  the  grantee  would  renege 
on  existing  contracts. 

The  case  law  is  clear  that  a  grantee's 
obligation  to  follow  requirements  ema- 
nating from  Federal  legislation  takes 
precedence  over  relevant  contractual 
obligations  they  may  have  if  the  two 
obligations  are  inconsistent.  This  regu- 
lation states  EPAs  previous  policy 
concerning  inconsistent  agreements 
which  has  been  applied  to  all  construc- 
tion grants  recipients  since  promulga- 
tion of  original  user  charge  and  indus- 
trial cost  recovery  regulations  on  Feb- 
ruary 11,  i974.  The  question  of  wheth- 
er a  grantee  would  be  released  from  li- 
ability for  inconsistent  contractual  ob- 
ligations is  a  complex  legal  issue  for 
which  EPA  is  preparing  guidance.  In 
addition,  if  a  grantee  is  sued  under  an 
inconsistent  agreement,  the  grantee 
may  request  technical- and  legal  assist- 
ance from  EPA. 

In  order  to  clarify  this  issue,  we  have 
made  a  minor  change  in  this  section. 
In  the  phrase  'the  user  charge  system 
shall  disregard  any  terms  or  condi- 
tions," the  term  shall  disregard  '  has 
been  replaced  with  the  words  'takes 
precedence  over." 

4.  The  schedule  requiring  the  sub- 
mittal and  approval  of  user  charge  sys- 
tems is  too  burdensome  on  grantees. 

Several  comments  have  been  re- 
ceived to  the  effect  that  EPA  should 
not  make  grant  awards  contingent 
upon  the  submittal  and  approval  of 
user  charge  systems,  and  the  EPA 
should  extend  the  deadline  past  June 
30,  1979.  for  user  charge  system  ap- 
proval. The  legislative  history  speaks 
of  1  year  after  enactment,  but  EIPA 
has  determined  that  as  a  practical 
matter,  it  is  necessary  to  allow  about  1 
year  after  the  effective  date  of  the 
regulations.  The  June  30.  1979.  date 
also  coincides  with  the  end  of  the  18- 
month  moratorium  period  for  the  pay- 
ment of  industrial  cost  recovery. 

5.  If  public  schools  are  exempt  from 
paying  user  charges,  private  schools 
should  also  be  exempt. 

Public  schools  are  exempt  if  the 
grantee  adopts  a  user  charge  system 
based  on  ad  valorem  taxes.  Since  they 
are  "publicly  owned  facilities  perform- 
ing local  governmental  functions"  sup- 
ported almost  entirely  by  general  tax 
revenues,  and  generally  discharge  only 
sanitary  wastes,  they  are  distinguish - 
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able  from  private  schools,  which  are 
funded  privately,  or  other  public  fa- 
cilities, such  as  hospitals,  which  re- 
ceive part  of  their  Income  from  private 
users  or  discharge  other  than  solely 
domestic  wastes.  In  order  to  minimize 
administration  of  accounting  for  the 
user  charges  due  from  publicly  owned 
facilities  performing  local  governmen- 
tal functloris.  the  regulations  do  not 
require  the  grantee  to  bill  itself  for 
user  charges. 

6.  Clarify  the  submissions  required 
and  dates  to  obtain  approval  of  dedi- 
cated ad  valorem  systems  as  user 
charge  systems. 

All  ad  valorem  systems  must  have 
been  dedicated  on  December  27.  1977. 
in  order  to  be  approved.  To  be  consid- 
ered dedicated,  the  systems  must 
comply  with  the  criteria  in  §35.929- 
1(b).  Grantees  fall  into  three  catego- 
ries. Those  with  step  3  grants  awarded 
after  February  10.  1974.  and  before 
April  25.  1978.  must  have  submitted 
evidence  of  compliance  with  the  first 
three  criteria  in  §  35.929-l(b)  by  July 
24.  1978.  Subsequently  they  must  meet 
the  remainder  of  the  criteria  to  obtain 
approval.  The  July  24.  1978.  deadline 
only  constrains  grantees  In  this  cate- 
gory. Grantees  with  step  3  grants 
awarded  after  AprU  24.  1978.  and 
before  July  1.  1979.  must  submit  evi- 
dence of  compliance  with  all  of  the  cri- 
teria in  §35.929-l(b)  In  time  to  obtain 
approval  before  July  1.  1979.  Grantees 
with  step  3  grants  awarded  after  June 
30.  1979.  must  submit  evidence  of  com- 
pliance with  all  of  the  criteria  in 
§  35.929-l(b)  in  order  to  obtain  approv- 
al before  award  of  the  step  3  grant. 

7.  The  requirements  to  show  that  an 
ad  valorem  system  Is  dedicated  are  re- 
dundant and  overly  complex. 

EPA  disagrees  with  this  comment. 
These  criteria  are  distinct  and  are  the 
minimum  needed  to  demonstrate  that 
an  ad  valorem  system  Is  dedicated.  No 
commenter  has  put  forth  recommen- 
dations on  how  these  criteria  could  be 
stated  more  clearly. 

Regulatory  sections  affected  by  the 
user  charge  amendments  are  §§  35.905- 
26.  35.929,  35.929-1.  35.929-2.  35.929-3. 
and  35.935-13. 

Requiremtnts  for  Amtrican 
Materials  (Buy  Americam) 

Section  39  of  the  1977  Act  amended 
the  FWPCA  by  adding  a  new  section 
215  which  provides  that  no  grant  (in- 
terpreted to  mean  step  3  grant)  for 
which  application  is  received  by  the 
Regional  Administrator  after  Febru- 
ary 1.  1978,  shall  be  made  unless  pref- 
erence is  given  to  the  use  of  domestic 
construction  materials  in  the  construc- 
tion of  the  wastewater  treatment 
works. 

A  new  paragraph  (d)  is  being  added 
to  §35.936-13  (specifications)  which 
requires  that  bidding  documents  and 
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construction  contracts  for  affected 
projects  include  a  Buy  America  provi- 
sion which  requires  use  of  domestic 
construction  material  In  preference  to 
foreign  construction  material.  (Defini- 
tions of  these  terms  are  provided. )  The 
regulations  also  establish  those  cir- 
cumstances under  which  the  Agency 
may  waive  the  provision.  Domestic 
construction  material  may  be  given 
preference  if  the  domestic  material  Is 
priced  no  more  than  6  percent  higher 
than  the  bid  or  offered  price  of  for- 
eign materials.  In  determining  wheth- 
er to  waive  the  Buy  American  provi- 
sion, the  Regional  Administrator  will 
generally  use  the  "protest"  procedures 
of  §35.939. 

Appendix  C-2  to  subpart  E  is  also 
amended  by  adding  a  new  clause 
which  Implements  the  Buy  American 
provision  in  construction  contracts. 

Comments    received    on    the    Buy 
American  provision  indicate  that  the 
final  regulations  for  this  requirement 
should  be  the  same  as  the  Interim  reg- 
ulations published  on  April  25.   1978. 
These  regulations  follow  the  regula- 
tions of  the  Buy  American  Act  of  1933 
which  EPA  was  Instructed  by  the  Con- 
gress   to    observe    where    applicable. 
They  have  the  advantage  of  being  rel- 
atively    simple.     Some     commenters 
wished  for  additional  guidance  on  the 
application  of  this  provision.  Appropri- 
ate procedures  of  other  Federal  agen- 
cies will  serve  to  fulfUl  this  need  until 
initial   experience  provides  the  basis 
for  specific  EPA  guidance.  Some  com- 
menters suggested  that  a  separate  pro- 
test procedure  for  those  adversely  af- 
fected  should   be-  adopted;    however, 
the  designated  protest  procedures  will 
resolve  Buy  American  and  other  Issues 
more  expeditiously  than  other  reme- 
dies or  procedures  that  are  available. 
Some  commenters  suggested  inclusion 
Of  additional  preference  requirements 
which  are  contained  In  the  Buy  Ameri- 
can provisions  of  some  direct  procure- 
ment  agencies.    However,   most   such 
provisions  have  a  statutory  basis  other 
than  the  Buy  American  Act  of  1933. 
Since  EPA's  statutory  authority  is  lim- 
ited  to   Buy   American,   inclusion   of 
these  provisions  would  not  be  appro- 
priate, especially  since  the  EPA  pro- 
gram is  a  grant  rather  than  direct  pro- 
curement       program.         Regulatory 
changes    on    Buy    American    use    are 
made    in    §§35.936-13,    35-938-9.    35- 
939(j)  and  appendix  C-2,  clause  17. 

Local  Assistance  j 

The  1977  Act  authorizes  EPA  to  pro- 
vide technical  and  legal  assistance  to 
grantees  In  the  enforcement  and  ad- 
ministration of  grantees"  contracts  re- 
lated to  EPA-funded  wastewater  treat- 
ment works. 

Several  commenters  suggested  that 
EPA  could  intervene  in  civil  actions  in- 
volving   a    grantee's    contracts    only 


when  requested  by  the  grantee.  We 
have  revised  the  regulatory  language 
in  i35.970  to  track  more  closely  the 
statutory  language  of  section  203(e)  so 
that  both  assistance  and  Intervention  t 
under  this  section  occur  only  at  the 
grantee's  request.  While  this  may  be 
true  for  most  civil  actions  which  arise 
involving  contracts  In  connection  with 
federally  assisted  treatment  works. 
EPA  has  existing  authority  through 
the  U.S^  Department  of  Justice  to  in- 
tervene on  behalf  of  the  Federal  Gov- 
ernment in  civil  actions  when  a  Feder- 
al question  arises.  In  revising  the  lan- 
guage we  have  also  deleted  from  the 
regulation  reference  to  the  require- 
ment for  the  Office  of  General  Coun- 
sel's concurrence  in  EPA's  interven- 
tion in  civil  actions  since  this  involves 
internal  EPA  procedures  and  would 
occur  in  the  normal  course  of  events. 

Two  States  suggested  that  the  provi- 
sion of  legal  assistance  as  well  as  tech- 
nical assistance  should  be  delegable  to 
States  under  State  management  assist- 
ance grants.  To  the  extent  such  assist- 
ance is  for  the  administration  of  con- 
tractual matters,  this  Is  correct  and 
the  regulation  has  been  revised  to  re- 
flect this  change.  However,  in  accord- 
ance with  section  205(g)  of  the  Act, 
State  management  assistance  grants 
are  limited  to  administrative  functions 
and  do  not  extend  to  areas  of  contract 
enforcement  or  intervention  in  civil 
actions  involving  such  contracts.  Fur- 
ther, while  SUtes  may  be  empowered 
to  provide  legal  assistance  to  munici- 
palities, to  the  extent  that  such  assist- 
ance would  Involve  representation  In 
the  Federal  Court,  only  the  U.S.  De- 
partment of  Justice  is  authorized  to 
represent  the  Federal  interests  in  such 
proceedings. 

Questions  were  raised  regarding  the 
provision,  of  assistance  under  this  au- 
thority to  grantees  with  projects 
funded  prior  to  the  implementation  of 
this  provision.  The  statute  and  legisla- 
tive history  of  the  provision  do  not  set 
time  limits  on  it.  Accordingly,  such  as- 
sistance will  be  provided  whenever 
considered  appropriate  to  accomplish 
the  intent  of  the  Act  without  regard 
to  the  date  of  grant  award. 

The  suggestion  was  made  that  funds 
spent  as  a  result  of  this  authority 
should  be  deducted  from  the  construc- 
tion grants  allotments  of  the  State  in 
which  the  grantee  Is  located  and  that 
a  contractor  should  be  reimbursed  by 
EPA  for  costs  incurred  in  resolving  a 
dispute  if  the  matter  is  resolved  in  the 
contractor's  favor.  Assistance  and  in- 
tervention under  tills  authority  will 
normally  be  pro\ide<J  by  Federal  per- 
sonnel and  as  such  will  he  funded  out 
of  operating  budgets.  To  the  extent 
that  States  would  provide  contract  as- 
sistance under  State  management  as- 
sistance grants,  those  funds  would 
come  from  the  State  management  as- 


sistance grants  which  are  deducted 
from  the  State  allotment.  EPA  dpes 
not  have  the  authority  to  reimburse 
contractors  for  their  costs  of  conduct- 
ing successful  litigation  of  contract 
disputes  with  grantees  even  if  EPA  is 
involved  in  the  dispute. 

One  commenter  suggested  that  the 
reference  in  the  regulation  permitting 
oral  requests  for  assistance  under  this 
authority  in  emergency  situations  is 
unnecessary.  It  is  our  position  that 
since  written  requests  for  assistance 
were  mentioned  in  the  regulation  as 
the  proper  means  of  requesting"  assist- 
ance, it  is  also  appropriate  to  mention 
that  on!  requests  will  be  accepted  on 
an  emergency  basis. 

Regulatory  changes  on  contract  en- 
forcement have  been  made  in 
§§35.936-5,  35.936-8  and  by  adding  a 
new  §  35.970. 

j  Training  Graitts 

Section  10  of  the  1977  Act  amends 
section  109(b)  of  the  FWPCA  to  in- 
crease the  flexibility  in  the  expendi- 
ture of  grant  funds  -for  wastewater 
treatment  works  operation  and  main- 
tenance training.  It  also  increases  the 
authorization  for  such  grants  from 
$250,000  to  $500,000.  Under  the  provi- 
sion, the  Administrator  may  "exempt 
such  grants  from  the  priority  list  re- 
quirement of  section  204(a)(3)  of  the 
FWPCA.  Agency  guidance  for  applica- 
tion and  Implementation  of  subsection 
109(b)  of  the  1977  Act,  will  be  distrib- 
uted to  EPA  Regional  Administrators 
and  will  be  available  for  State  use. 

Changes  to  the  regulations  imple- 
menting this  amendment  are  made  in 
§§  35.915(a).  35.920(e).  and  35.930-l(b). 

j  Miscellaneous  Comments 

The  Agency  has  also  received  com- 
ments and  questions  on  topics  not  cov- 
ered by  the  categories  dealt  with 
i  above.  One  organization  asked  that 
I  nonprofit  agencies  be  eligible  as  201 
grantees  in  rural  areas  which  might 
otherwise  be  neglected  by  a  public 
entity.  Two  sections  of  the  Act  pre- 
clude such  an  approach.  Section 
201(g)(1)  provides  for  grants  to  States, 
municipalities  or  intermuniclpal  or  in- 
terstate agencies.  Section  204(b)(1)(C) 
requires  that  a  grantee  have  certain 
"legal,  institutional,  managerial,  and 
financial"  capabilities.  Without  a 
change  in  the  law,  the  Agency  cannot 
make  grants  for  201  projects  to  non- 
profit agencies. 

A  similar  response  must  be  made  to 
those  who  suggested  that  the  Federal 
share  of  all  201  projects  be  increased 
to  85  percent  or  even  100  percent.  Sec- 
tions 202(a)(1)  and  202(a)(2)  specify  a 
Federal  share  of  75  percent  for  con- 
ventional projects  and  85  percent  for 
eligible  iryiovai.ive  and  alternative  pro- 
jects. ' 
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The  Urban  Environment  Conference 
asked  that  these  regulations  be 
aligned  with  the  work  of  the  Agency's 
Task  Force  on  Minority  Business  En- 
terprise. The  task  force  has  made 
policy  recommendations  which  will 
apply  to  Agency  grant  programs. 
These  recommendations  will  be  pub- 
lished for  comment  and  any  decisions 
made  thereafter  will  apply  to  the  201 
program.  Inclusion  of  task  force  find- 
ings would  be  premature  at  this  junc- 
ture. The  Urban  Environment  Confer- 
ence also  asked  that  201  regulations 
provide  for  the  health  and  safety  of 
workers  during  the  construction  and 
operation  of  a  sewage  treatment  plant. 
While  the  well-being  of  such  workers 
is  of  great  concern  to  the  Agency,  the 
promulgation  and  enforcement  of 
worker  safety  standards  is  the  prov- 
ince of  the  Occupational  Safety  and 
Health  Administration  (OSHA).  The 
Agency  is  not  in  a  position  to  review  or 
enforce  OSHA  regulations. 

The  New  Jersey  Department  of  the 
Public  Advocate  called  on  the  Agency 
to  include  a  fair  housing  review  as  a 
component  of  the  201  process  and  to 
insure  that  population  projections  are 
not  based  on  potentially  exclusionary 
zoning  but  instead  include  allocations 
for  low  and  moderate  indome  housing. 
The  Agency  is  sensitive  "to  its  fair 
housing  obligations  and  does  not  want 
communities  to  use  201  policy  as  an 
excuse  to  perpetuate  discriminatory 
practices.  Yet,  there  are  forceful  rea- 
sons why  a  201  facility  plan  should  not 
become  an  overall  community  develop- 
ment plan.  The  delay  inherent  in  the 
many  local  issues  that  might  be  thus 
injected  would  make  the  goals  set  by 
the  Act  impossible  to  achieve.  TAe 
Agency  does  have  guidance  insuring 
construction  grants  program  compli- 
ance with  title  VI  of  the  Civil  Rights 
Act  of  1964.  The  Agency  is  also  consid- 
ering additional  administrative  meas- 
ures to  enhance  compliance  with  title 
VI. 

As  for  the  use  of  population  projec- 
tions that  may  not  include  an  alloca- 
tion for  low  and  moderate  income 
housing  or  may  be  based  on  exclusion- 
ary zoning,  it  should  be  noted  that  the 
population  projection  approach  out- 
lined in  the  cost-effectiveness  analysis 
guidelines  is  a  Joint  Federal/State/ 
local  venture.  State  population  figures 
are  determined  on  the  Federal  level  to 
insure  national  consistency.  These  fig- 
ures are  then  broken  down  by  State 
and  local  agencies.-  During  this  disag- 
gregation process,  local  problems  and 
trade-offs  can  be  considered  in  some 
detail  when  determining  population 
figures  for  a  given  community  or 
region.  State  antl  local  governments 
are  in  a  far  better  position  than  EPA 
to  determine  the  appropriate  disaggre- 
gation methodologies.  Consistent. 
overall  State  totals  which  provide  for 
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some  flexibility  best  serve  the  water 
quality  objectives  mandated  by  the 
Act  by  avoiding  plant  overdesign  and 
by  spreading  resources  to  as  many  eli- 
gible communities  as  possible. 

The  National  Marine  Fisheries  Serv- 
ice asked  that  these  regulations  pro- 
hibit the  filling  of  wetlands  and  pro- 
vide for  consultation  with  the  Depart- 
ments of  Commerce  and  Interior  if 
wetlands  will  be  disturbed  by  a  201 
project.  Regulations  for  the  construc- 
tion grants  program  refer  to  environ- 
mental requirements  in  general  terms 
because  so  many  laws  and  executive 
orders  dealing  with  special  environ- 
mental matters  apply  to  the  program. 
It  should  be  noted  that  Executive 
Order  11990.  relating  to  wetland  pro- 
tection, is  explicitly  mentioned  and 
followed  in  general  Ea'A  grant  regula- 
tions published  as  final  rules  in  the 
Federal  Register  on  June  30,  1978  (40 
CFR  30.410-5  as  found  on  43  FR 
28486).  EPA  -recently  issued  a  state- 
ment of  procedures  defining  policy  for 
use  in  assessing  the  impacts  of  Agency 
actions  on  floodplains  and  wetlands. 
The  construction  grants  program  will 
issue  its  own  program  guidance  to  sup- 
plement the  Agency  procedures.  It  will 
also  implement  the  requirements  on 
wetlands  that  are  expected  to  be  in- 
cluded in  the  upcoming  revision  of  40 
CFR  Part  6.  I*reparatlon  of  Environ- 
mental Impact  Statements. 

Finally,  it  was  suggested  that  these 
regulations  require  preparation  of  an 
economic  impact  analysis  statement 
under  Executive  Order  12044.  The 
Agency  believed  that  the  promulgation 
of  these  regulations  does  not  impose 
economic  costs  large  enough  to  neces- 
sitate such  an  economic  impact  analy- 
sis. 

Technical  Amendments 

Technical  amendments  to  the  con- 
struction grants  regulations  were  pro- 
posed in  the  June  2,  1978.  issue  of  the 
Federal  Register.  The  purpose  of  the 
technical  amendments  is  to  make,  in 
conjunction  with  the  final  promulga- 
tion of  Clean  Water  Act  changes, 
other  changes  which  are  necessary  to 
ease  administration  of  and  participa- 
tion in  the  construction  grants  pro- 
gram. These  changes  include  changes 
based  upon  operating  experience  as  re- 
flected in  program  requirements 
memoranda;  changes  based  upon  devi- 
ations from  the  current  regulations 
which  have  been  issued  by  the  Direc- 
tor, Grants  Administration  Division; 
changes  that  correct  operational  prob- 
lems or  which  appear  to  be  adminis- 
tratively desirable;  and  changes  which 
simplify  the  language  and  readability 
of  the  regulations. 

The  discussion  of  the  major  changes 
and  the  public  comments  which  were 
received  are  presented  below.  We  do 
not  discuss  provisions  on  which  no 
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comments  were  received  or  which 
remain  as  proposed.  Nor  do  we  discuss 
a  number  of  commients  of  less  wide- 
spread interest.  A  fuller  discussion  of 
all  sections  that  were  proposed  and 
other  comments  can  be  obtained  by 
viTiting  to  Michael  B.  Cook  at  the  ad- 
dress listed  above.  This  complete  dis- 
cussion will  be  mailed  to  all  those  who 
commented  on  the  technical  amend- 
ments. 

i  35.900.  This  section  Is  promulgated 
substantially  as  proposed.  A  new  para- 
gragh  (c)  has  been  added  to  advise 
people  of  the  availability  of  technical 
and  guidance  publications. 

§35.901.  For  the  reasons  for  the  ad- 
dition of  this  new  section,  see  the  dis- 
cussion below  under  §  35.935-1. 

§35.903.  The  second  sentence  of 
paragraph  (j)  is  being  revised  to  clari- 
fy which  costs  should  be  claimed  in 
the  initial  request  for  payment.  This 
section  is  promulgated  substantially  as 

proposed.  t.      ^.. 

Reimbursement  and  "grandfathered 
planning  phase-out  (.the  former 
§35.905-4.  and  §§35.917,  35.925-18). 
Revisions  to  these  three  sections  were 
proposed  to  provide  for  two  related, 
new  transition  rules. 

First,  we  proposed  an  orderly  phas- 
ing out  of  projects  previously  allowed 
to  proceed,  subject  to  reimbursement 
through  grant  award  at  a  later  date. 
(See  §35.925-18.)  Under  the  present 
rule,  most  projects  do  not  receive  such 
reimbursement.  The  proposed  rule 
would  have  required  those  projects 
presently  entitled  to  reimbursement  to 
obtain  the  reimbursement  through 
grant  award  by  March  31.  1979.  or 
March  31.  1980,  in  some  cases,  or  be 
barred  from  obtaining  the  reimburse- 
ment.^ This  change  is  based  upon  a 
major  program  change  made  by  the 
1972  amendments  to  the  Act;  while 
section  8  of  the  prior  Federal  Water 
Pollution  Control  Act  (FWPCA)  per- 
mitted funding  on  either  a  reimburs- 
able or  concurrent  basis,  the  1972 
Amendments  limited  the  Agency's  re- 
imbursement authority  to  that  reim- 
bursement authorized  by  section  206 
of  the  Act. 

Second,  we  proposed  phasing  out  the 

grandfather"  provision  for  planning 
performed  before  the  enunciation  of 
the  new  statutory  requirements  and 
implementing  administrative  proce- 
dures now  applicable  to  facility  plan- 
ning. (See  §35.917.)  Under  the  previ- 
ous rule,  facility  planning  determined 
by  the  Regional  Administrator  to  have 
been  initiated  before  May  1.  1974.  is 
required  to  comply  with  those  facility 
planning  requirements  determined  ap- 
propriate by  the  Regional  Administra- 
tor. The  proposed  rule  w(ould  require 
compliance  with  all  the  facility  plan- 
ning requirements  before  award  of  any 
step  2  or  step  3  grant.  There  was  an 
extension  until  AprU  1,  1979,  provided 
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for  planning  Initiated  before  May  1. 
1974.  When  the  subpart  first  detailed 
facility  planning  requirements  in  1974, 
the  Agency  did  not  wish  to  require 
substantial  revision  or  abandonment 
of  prior  planning  efforts,  particularly 
since  that  would  have  entailed  a  dra- 
matic slowdown  in  grants  for  neces- 
sary projects  and  the  possible  loss  of 
funds  by  States  through  the  reallot- 
ment  process.  The  Agency  now  desires 
all  grantees  to  achieve  compliance 
with  the  administrative  requirements 
which  sissure  attainment  of  the  statu- 
tory objectives.  Since  facility  planning 
requirements  are  now  more  thorough- 
ly understood  and  procedures  stream- 
lined, this  phaseout  should  result  In 
minimal  delay  to  projects,  particularly 
if  States  and  municipalities  take  the 
necessary  steps  soon  to  assure  funding 
for  previously  planned  projects. 

About  15  comments  were  received  on 
this  proposal.  Several  comments  ex- 
pressed support  for  the  phasing  out  of 
the  planning  and  reimbursement  tran- 
sition. 

The  major  comments  received  con- 
cerned the  short-time  period  between 
final  promulgation  of  these  regula- 
tions and  the  effective  dates  of  the 
phaseout.  proposed  as  March  31.  1979 
and  1980.  The  major  obstacle  to  meet- 
ing the  original  dates  was  the  fact  that 
State  priorty  lists  for  fiscal  year  1979 
are  already  complete.  In  States  which 
do  not  utilize  a  reserve  for  step  1  or 
step  2  assistance,  this  could  pose  a  sig- 
nificant problem.  Also,  in  some  cases, 
locally  financed  step  2  work  is  await- 
ing completion  of  facility  plaruiing. 
Therefore,  we  have  decided  to  extend 
each  of  the  proposed  dates  by  1  year. 
In  other  cases,  where  extenuating 
circumstances  (such  as  preparation  of 
an  environmental  impact  statement 
which  is  underway)  prevent  award  of 
grant  assistance  by  the  deadline,  devi- 
ation requests  will  be  considered.  In 
most  cases,  however,  it  is  of  overriding 
importance  to  bring  in  and  complete 
any  step  1  work  still  underway,  so  that 
projects  necessary  to  meet  enforceable 
requirements  of  the  Act  cam  proceed 
through  steps  2  and  3  in  a  manner 
consistent  with  the  requirements  of 
titles  III  and  IV  of  the  Act.  States 
should  utilize  the  step  1/step  2  reserve 
to  fund  facility  plaruiing  and  design  al- 
ready underway  where  projects  would 
not  obtain  priority  for  step  3  under 
the  approved  project  priority  system. 

§35.905.  This  section  contains  the 
definitions  of  terms  applicable  to  this 
subpart.  Formerly,  each  defined  term 
had  its  own  section  number.  However, 
this  made  insertion  of  new  definitions 
in  alphabetical  order  difficult,  since  it 
necessitated  renumbering  the  other 
definitions  and  correcting  cross  refer- 
ences. Therefore,  in  accordance  with 
guidance  issued  by  the  Office  of  the 
Federal  Register,  the  section  designa- 


tions have  been  deleted.  All  definitions 
will  continue  to  be  shown  In  §35.905, 
with  the  defined  term  in  Italics.  All 
cross-references  to  definitions  will 
refer  to  §  35.905. 

§35.905,  definition  of  "ad  valorem 
tax. "  Although  we  did  not  propose  the 
addition  of  this  definition,  it  is  appro- 
priate to  add  it  given  Its  importance  in 
the  user  charge  provisions. 

§35.905,  definition  of  "construc- 
tion." This  proposed  amendment  de- 
letes from  the  definition  of  "initiation 
of  construction"  the  different  defini- 
tions which  were  applicable  for  work 
initiated  prior  to  November  1,  1974. 

Several  opmmenters  questioned  the 
new  definition  of  initiation  of  step  1 
work.  i.e..  the  approval  of  a  plan  of 
study,  since  that  action  usually  takes 
place  at  the  same  time  as  step  1  award 
and  they  felt  that  the  more  common 
action  (the  grant  award)  should  be 
used  as  the  definition.  It  is  true  that 
the  award  of  step  1  assistance  denotes 
approval  of  the  plan  of  study  in  most 
cases;  however,  there  are  situations 
where  step  1  work  is  begun  by  gran- 
tees following-approval  of  the  plan  of 
study  accompanied  by  the  reservation 
of  funds  as  authorized  in  §  35.925- 
18(a)(1).  We  would  not  want  to  omit 
this  circumstance  from  the  definition, 
thereby  making  ineligible  some  step  1 
work  of  these*  grantees.  Since  step^  1 
grant  awards  should  never  take,  "^ 
prior  to  approval  of  a  plan  of  studj> 
and  since  It  usually  Is  the  same  thlrte. 
we  have  retained  the  defintion  we  pri 
posed. 

Two  questions  were  raised  about  the 
problems  created  in  the  transition 
before  April  1.  1981.  by  the  new  defini- 
tions of  initiation  of  step  1  and  step  2 
work.  This  section  is  one  of  the  provi- 
sions where  the  old  definition  will  con- 
tinue to  apply  to  phaseout  situations 
until  the  transition  is  completed 
before  April  1.  1981.  Until  then,  assist- 
ance will  be  awarded  to  the  transition 
projects  under  the  old  definition. 
Paragraph  B.l.  of  appendix  D  will  be 
applied  to  new  grant  awards  for  the 
transition  projects  under  the  old  defi- 
nition. 

§35.905,  definition  of  "municipal- 
ity. "  The  Agency  proposed  a  clarifica- 
tion of  the  definition  of  "municipal- 
ity" in  this  section  because  the  current 
definition  of  the  term  has  raised  sever- 
al-questions regarding  the  eligibility  of 
special  districts  for  funding  under  this 
program.  This  revision  clarifies  the 
Agency's  position  by  expanding  the 
description  of  the  types  of  special  dis- 
tricts which  are  and  are  not  eligible. 
Several  comments  questioned  the  defi- 
nition as  it  relates  to  eligibility  of 
State  agencies  for  grants.  The  defini- 
tion of  municipality  does  not  affect 
the  eligibility  of  State  agencies.  States 
and  their  agencies  are  eligible  in  their 
own  right  (see  §  35.920-1). 
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In  revlewlhg  the  comments  which 
were  received  on  this  section,  we  con- 
cluded that  paragraphs  (b)(2)  and 
(b)(3)  were  redundant.  Therefore,  we 
have  deleted  paragraph  (b)(2).  The 
key  difference  between  an  eligible  and 
ineligible  district  is  whether  the  dis- 
trict provides  services  to  the  surround- 
ing community  or  only  for  itself.  If  It 
does  not  serve  the  surrounding  com- 
munity, even  a  special  district  which 
has  wastewater  treatment  facilities 
before  passage  of  the  1972  amend- 
ments is  not  grant  eligible. 

§  35.910-2.  Paragraph  (c)  of  this  sec- 
tion was  revised  on  January  10,  1978. 
That  revision  inadvertently  did  not 
distinguish  between  funds  deobligated 
during  their  initial  aJlotment  period 
and  funds  deobligated  after  their  real- 
lotment  date.  Historically,  in  this  pro- 
gram, funds  deobligated  prior  to  their 
reallotment  date  are  treated  as  are  all 
other  funds  from  that  allotment  (i.e., 
they  are  subject  to  reallotment  If  not 
reobligated).  and  the  regulation  need 
not  deal  with  those  funds.  However, 
we  treat  other  deobligated  funds  as 
section  205(b)(2)  of  the  statute  re- 
quires for  funds  "released  by  the  pay- 
ment of  the  final  voucher  for  the  proj- 
ect." We  have  revised  paragraph  (c)  to 
describe  how  to  treat  these  deobliga- 
tions. 

However,  It  has  been  brought  to  our 
attention  that  this  statutory  require- 
ment may  create  accounting  difficul- 
ties when  funds  which  originated  in 
one  allotment  are  subsequently  treat- 
ed as  a  later  allotment.  For  this 
reason,  we  intend  to  examine  this  pro- 
cedure in  depth  during  the  next  sever- 
al months  in  order  to  determine  what 
changes,  if  any,  to  the  regulations  or 
statute  might  be  desirable.  Individuals 
(particularly  States)  wishing  to  submit 
their  views  for  this  study  are  invited 
to  do  so  by  sending  them  to:  Mr. 
Harold  P.  Cahill,  Jr.,  Director.  Munici- 
pal Construction  Division  (WH  547), 
EPA.  401  M  Street  SW.,  Washington, 
D.C.  20460. 

§35.912.  We  have  made  textual 
changes  to  agree  with  the  new  pro- 
gram thrust  of  State  management  as- 
sistance grants  and  the  delegation  of 
§35.913  (which  was  done  with  the  pro- 
mulgation of  the  interim  subpart  F  on 
April  25). 

35.917.  One  commenter  questioned 
the  revision  of  the  final  sentence  in 
paragraph  (b),  which  in  effect  defines 
"cost-effective"  as  the  "most 
economical  •  •  •  recognizing  environ- 
mental and  social  considerations."  We 
do  not  believe  the  word  "economical," 
when  modified  by  the  reference  to  en- 
vironmental and  social  considerations, 
will  mislead  the  public  to  think  that 
the  "cheapest"  solution  is  desired.  We 
believe  that  the  revision  of  this  sen- 
tence as  proposed  is  better  than  the 
former  regulation  in  briefly  explaining 


what  cost-effective  means.  Therefore, 
we  have  retained  the  language  pro- 
posed but  have  added  a  cross-reference 
to  appendix  A  to  ease  further  inter- 
pretation. 

Questions  were  raised  about  the 
meaning  of  paragraph  (e)  relating  to 
water  quality  management  and  out- 
puts. One  commenter  argued  that  we 
should  not  withhold  construction 
grants  because  the  State  fails  to  pro- 
duce water  quality  management  out- 
puts. It  was  argued  that  the  provision 
ignores  tsrpical  State/local  relation- 
ships and  further  that  the  unavailabi- 
lity of  State  outputs  and  case-by-case 
determinations  would  delay  the  pro- 
gram. Section  208(d)  of  the  Act  re- 
quires EPA  to  insure  that  treatment 
works  conform  to  approved  areawide 
plans.  The  revved  paragraph  (e)  speci- 
fies the  facility-related  information 
that  must  be  available  and  used  in 
planning  treatment  works.  Coordina- 
tion of  the  two  programs,  as  mandated 
by  the  Act,  will  induce  coordinated 
State  and  local  action  that  will  pro- 
duce a  better  overall  water  quality 
effort. 

We  have  deleted  the  old  paragraph 
(f)  which  references  the  Agency's  fa- 
cility planning  guidance.  The  new 
paragraph  §35  900(c)  makes  appropri- 
ate reference  to  the  availability  of  all 
Agency  construction  grants  guidance. 

§  35.917-1.  The  revision  to  paragraph 
(d)  is  to  clarify  the  language  and  -to 
add  a  reference  to  appendix  A  in 
which  the  cost-effectiveness  guidelines 
are  found.  The  revision  to  paragraph 
(d)(2)  adds  mention  of  nonstructural 
methods  (see  discussion  in  appendix  A, 
cost-effectiveness  analysis  guidelines). 

The  part  of  paragraph  (d)(5)  dealing 
with  best  practicable  waste  trcatnient 
technology  (BPWTT)  has  been  moved 
into  paragraph  (d)(4)  to  better  clarify 
the  relationship  between  applicable  ef- 
fluent limitations  and  BPWTT.  The 
previous  reference  in  (d)(4)  to  not  less 
thAn  secondary  treatment,  although 
technically  correct,  is  out -if -date  in 
light  of  current  BPWTT  requirements. 

In  paragraph  (e).  we  have  elim.'nated 
the  requirement  for  submission  of  the 
NPDES  permit.  A  conmien^er  suggest- 
ed that  this  be  done  in  accordance 
with  our  proposal  to  eliminate  the 
permit  submission  requirement  from 
§  35.925-6.  The  permit  nimiber  must  be 
provided. 

Paragraph  (g)  has  been  revised  to  re- 
quire a  summary  of  public  participa- 
tion in  the  development  of  the  facility 
plan.  The  previous  i;egulation  required 
a  summary  of  meetings.  Since  public 
participation  may  be  achieved  through 
means  other  than  meetings  or  hear- 
ings, particularly  in  accordance  with 
the  proposed  new  requiiementi  in  part 
25,  this  revision  is  afJpropriate. 

A ,  new  paragraph  ( 1 )  incorporates 
the  requirement  for  inclusion  of  total 


project  costs  and  estimated  charges  to 
customers  in  the  facility  plan.  This  re- 
quirement was  established  in  program 
requirements  memorandum  76-3 
(August  16,  1976). 

We  have  added  a  new  paragraph 
(m),  based  upon  public  comments  re- 
ceived on  §35.920-3.  The  new  para- 
graph requires  a  statement  as  to  the 
availability  and  estimated  costs  of  the 
proposed  site(s).  See  additional  discus- 
sion under  §  35.920-3. 

Some  commenters  also  questioned 
the  effective  date  of  the  revised  facili- 
ty planning  requirements  in  this  sec- 
tion. The  effective  date  this  section  is 
October  1,  1978.  Step  1  grants  awarded 
after  September  30,  1978,  or  facility 
planning  initiated  after  September  30 
without  Federal  grant  assistance,  are 
requii-ed  to  comply  with  these  regula- 
tions. Note  the  relationship  of  the 
traiisition  provisions  to  the  effective 
dates;  no  step  2  grant  will  be  awarded 
after  March  31,  1980.  if  the  facility 
planning  does  not  comply  with  current 
requirements. 

§  35.917-3.  In  the  interest  of  brevity, 
we  have  deleted  paragraph  (a)  from 
this  section.  That  paragraph  was  re- 
dundant with  other  provisions  of  the 
regulations.  No  change  in  substantive 
requirements  is  intended.  In  para- 
graph (a),  we  have  added  the  statutory 
requirement  that,  after  a  waste  treat- 
ment management  agency  has  been 
designated  for  an  area,  only  the  desig- 
nated agency  may  receive  grants.  Fur- 
ther mention  of  this  requirement  is 
also  In  §  35.925-2. 

Several  commenters  felt  that  208 
planning  agencies  should  be  eligible  to 
receive  step  1  grants.  This  section 
allows  only  agencies  which  are  eligible 
to  receive  step  2  and  3  grants  to  re- 
ceive stip  1  grants.  We  did  not  propose 
to  change  this  provision.  We  note  that 
where  208  agencies  are  the  most  quali- 
fied to  conduct  all  or  any  part  of  step 
1  planning,  a  qualified  management 
agency  may  be  the  grantee  and  may 
pass  the  funds  through  to  the  208 
agency  via  an  interagency  agreement 
to  do  necessary  planning. 

Several  commenters  raised  questions 
relating  primarily  to  the  process  for 
designation  of  a  management  agency 
or  agencies  under  the  statute.  The 
water  quality  management  regulations 
are  being  revised  and  were  proposed  In 
the  PEOEaiAL  Rfxjister  on  September 
12.  1978  (43  FR  40742).  Those  regula- 
tions provide  for  designation  of  man- 
agement agencies. 

§35.920-3.  Although  we  did  not  pro- 
pose changes  to  paragraph  (a),  we 
have  included  in  paragraph  (aXlXiii), 
reference  to  the  public  participation 
program.  Though  the  shape  of  the 
new  program  is  not  yet  finalized,  it  is 
appropriate  to  request  grantees  to  de- 
scribe their  intended  program  in  the 
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step  1  application,  whether  the  new  or 
old  requirements  are  applicable. 

Paragraph  (b)  has  been  rewritten  to 
improve  style,  to  correct  references, 
and  to  add  references  to  the  existing 
reqairements  for  Intermunicipal  apree- 
ments.  allocation  of  costs  to  Federal 
facilities,  project  schedules,  and  sewer 
use  ordinances.  Experience  has  shown 
there  are  inordinate  progrjftn  delays 
unless  intermunicipal  agreements  are 
obtauigd  prior  to  the  award  of  grant 
assistance.  Inclusion  of  these  refer- 
ences here  will  simplify  compliance  for 
granle<>s. 

Several  Questions  were  rais^  con- 
cerning the  requirement  for  a  state- 
ment as  to  the  avallabUity  of  the  pro- 
posed site  (paragraph  (aK2)).  A  few 
commenters  pointed  out  that  a  vague 
statement  of  avallabUity  is  not  suffi- 
cient, particularly  in  the  case  of  land 
treatment  projects  where  the  feasibil- 
ity and  cost -effectiveness  of  the  entire 
project  may  depend  upon  the  firm 
availability  of  a  particular  site.  On  the 
other  hand.  It  would  not  be  appropri- 
ate. In  most  cases,  to  require  fee 
simple  Interest  at  the  step  2  stage, 
since  most  municipalities  finance  the 
purchase  through  bond  proceeds 
which  are  generally  not  available  until 
after  step  3  award,  'i  herefore.  we  have 
revised  this  paragraph  to  require  "ade- 
quate information  regarding  the  avail- 
ability of  the  proposed  site<sJ."  Re- 
gional offices  and  States  are  expected 
to  use  their  judgment  In  determining 
•  what  constitutes  adequate  Information 
in  the  particular  circumstances.  The 
facility  planning  requirements  have 
also  been  amended  to  require  a  state- 
ment of  availability  and  cost  of  the 
site(s)  (see  §  35.917-l(m)). 

Commenters  raised  several  questions 
concerning  the  requirement  for  sub- 
mission of  proposed  intermunicipal 
agreements  at  the  step  2  appHcation 
stage  (paragraph  (b)(6)).  They  desired 
to  know  the  degree  of  certainty  which 
would  be  required  at  this  point.  The 
degree  of  tmality  which  Is  required  In 
any  particular  case  c«inot  be  de- 
scribed with  certamty -in  a  regulation 
broadly  applicable  to  all  cases.  We 
would  expect,  however,  the  proposed 
agreement  which  is  submitted  to  rep- 
resent more  than  just  the  proposal  of 
the  grantee  municipality;  it  should 
represent  the  product  of  discussions 
between  the  parties  concerned,  even  if 
the  aigreement  is  not  yet  ready  to  be 
signed.  In  particular  cases,  where 
there  are  doubts  regarding  the  partici- 
pation of  municipalities  In  the  project, 
the  regional  office  may  find  it  neces- 
sary to  request  more  definitive  ar- 
rangements. Therefore,  the  require- 
ment has  been  worded  to  say,  "pro- 
posed or  executed  (as  determined  ap- 
propriate by  the  Regional  Administra- 
tor) •  •  •." 
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§35.925-7.  Although  no  revisions  to 
paragraph  (a)  were  proposed,  it  has 
been  revised  to  delete  reference  to  a 
date  which  has  passed  and  to  empha- 
sIva;  the  current  roqiiirements  for 
BPWrr  and  reuse/recycle  technology. 

5  35.925-8.  The  addition  of  para- 
graph (b)  is  intended  to  enforce  decl 
sions  reached  In  the  environmental 
review  process,  consistent  w'th  pro- 
gram requirements  memorandum  75- 
26  (formerly  program  guidance  memo- 
randum 50.  June  6.  1»T5). 

A  commenter  on  this  section  sug- 
gested EPA's  denial  or  conditioning  of 
award  on  compliance  with  environ- 
mental f«essment  conditions  address- 
ing spconfery  impacts  is  an  inappro- 
priate entry  of  EPA  into  land  use  and 
growth  control.  The  commenter  rec- 
ommended that  the  program  require- 
ments memorandum  issued  in  1975  on 
this  subject  be  rescinded  as  well.  EPA 
Is  required  by  the  National  Environ- 
mental Policy  Act  to  co'uiider  second- 
ary impacts  of  its  constrviction  grants 
projectji  and  we,  therefore,  could  not 
accommodate  his  suggestion. 

§  35.925-12.  See  discussion  under 
§  35  935  3,  below. 

i  35.925-15.  The  revision  of  the  first 
sentence  clarifies  the  current  regula- 
tion by  making  it  clear  that  sewer  pro- 
jects which  are  solely  for  the  purpose 
of  handling  Industrial  waotes  are  ineli- 
gible. This  would  affect,  for  example, 
a  project  to  extend  an  interceptor 
solely  to  an  industrial  park,  with  no 
transport  of  domestic  wastes  along  the 
way.  We  believe  this  is  consistent  with 
congressional  policy  to  encourage  joint 
treatment,  since  in  the  absence  of  do- 
mestic waste  there  is  not  a  joint  aspect 
to  the  project. 

The  several  commenters  on  this  sec- 
tlorf  felt,  for  the  mot.t  part,  that  single 
purpose,  or  almost  single  purpose,  pro- 
jects should  be  perhvitled  to  proceed. 

So'.ne  suggested  deletion  of  the 
words  "almost  exclusively"  as  t)eing 
too  vague.  We  have  found  other  -ex- 
pres.slcns  unsatisfactory.  We  would 
not  couslder  an  interceptor  which 
serves  a  large  ifidustrial  parn,  but  hap- 
pens to  pick  up  dome?; tic  wastes  from 
one  residence  on  its  route,  to  thereby 
lo.se  Its  industrial  purpose  and  become 
eligible  for  the  Federal  grant.  There- 
fore, we  lielieve  the  term  "almost  ex- 
clusively" connotes  limited  but  appto- 
priate  discretion  for  the  Regional  Ad- 
rirslstrator  necessary  to  determine  eli- 
gibility under  the  program. 

The  definition  of  "waste  treatment 
system"  has  been  deleted  from  this 
section  because  the  phrase,  "complete 

waste  treatment  system"  Is  defined  in 

§35.905. 
The  references  to  the  pretreatment 

regulations  in  the  final  sentence  have 

been  corrected.  Part  403  contains  the 

Agency's  new  pretreatment  regulation 

published  In  the  Federal  Rkcister  on 


June  26,  1978  (43  FR  27736).  {  35.907  Is 
promulgated  in  this  package. 

§35.925-16.  This  section  d^als  with 
costs  allocable  to  Federal  facilities.  We 
deleted  a  proposed  parenthetical  ex- 
pression referring  to  such  facilities  In 
the  District  of  Columbia  and  other  ju- 
risdictions receiving  direct  congres- 
sional appropriations.  The  reference 
would  create  administrative  difficul- 
ties that  we  prefer  to  handle  through 
the  «rant  deviation  process.  Other- 
wise, this  section  is  promulgated  sub- 
stantially as  proposed. 

§  35.925  m.  Significant  revisioijB 
have  been  made  In  paragraph  (a)  of 
this  section  relating  to  the  pha.seout  of 
authority  for  reimbursement.  See  the 
discussion  of  this  under  the  heading 
reimbursement  and  "grandfathered" 
planning  phaseout,  above. 

We  made  three  changes  to  para- 
graph (b).  We  have  added  a  reference 
to  engineering  costs  associated  with 
advance  acquisition  or  advance  con- 
struction to  clarify  such  costs  as  al- 
lowable when  prior  approval  has  been 
obtained.  We  have  added  the  cost  of 
acquisition  of  an  option  for  the  pur- 
chase of  eligible  land  to  the  advanced 
work  which  may  be  approved.  We  have 
further  clarified  this  paragraph  so  the 
Regional  Administrator  may  not  ap- 
prove such  advance  step  3  work  unless 
an  environmental  review  has  lieen 
completed. 

Several  commenters  Indicated  their 
approval  of  the  clarification  of  eligible 
Items  in  paragraph  (b).  One  com- 
menter. however,  questioned  the  ne- 
cessity for  the  completion  of  an  envi- 
ronmental review  before  the  Regional 
Admini-strator  may  authorize  advance 
expenditures.  We  are  advised  by  coun- 
sel that  the  Regional  Administrator's 
authorisation  is  a  major  Federal 
action  requiring  completion  of  a 
review  (either  negative  declaration  or 
envirorunental  impact  statement) 
under  the  National  Envirorunental 
Polity  Act.  However,  grantees  should 
be  aware  the  environmental  review 
can  be  narrowed  down  to  a  particular 
item  in  cases  where  there  is  no  contro- 
versy over  the  particular  item  and  the 
item  is  common  to  all  alternatives. 

§35.926.  Although  no  changes  were 
proposed  to  this  section,  we  revised 
paragraph  (a)  and  S  35.920-3  to  requu-e 
a  value  engineering  commitment, 
rather  than  proposal,  with  the  step  2 
application.  The  actual  value  engineer- 
ing proposal  woufa  be  submitted 
during  step  2.  The  requirement  fur  a 
full  proposal  at  the  application  stage 
was  inappropriate. 

§5  35.927  et  seQ.  In  §{  35.927,  35.927-1. 
35.927-2.  and  35.927-3  several  changes 
were  proposed  to  update  the  regula- 
tions in  accordance  with  current  pro- 
gram policy.  EPA  has  deleted  the  spe- 
cific content  of  the  infiltration/inflow 

(I/I)  analysis.  Program  requirements 
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)  memorandum  78-10.  issued  On  March 
17,  1978,  established  some  new  options 
to  the  traditional  method  of  I/I  analy- 
sis in  this  program.  The  remainder  of 
the  changes  proposed  in  these  sections 
.  complement  that  memorandum  by 
providing  more  flexibility. 

Several  questions  were  raised  about 
the         proposed  language  ■       of 

535.927(bK3)  which  appeared  to  re- 
quire the  actual  rehabilitation  to  ta^e 
place  during  the  sewer  system  evalua- 
tion survey,  thereby  establishing  with 
certainty  the  amount  of  nonremovaWe 
I/I.  We  did  not  intend  this  and  have 
revised  the  language  of  that  sentence 
to  reference  only  the  program  for  re- 
habilitation as  part  of  the  sewer 
system  sufvey. 

One  commenter  requested  the  ratio- 
nale for  the  deletion  of  the  phrase,  "in 
each  sewer  system  tributary"  in 
§35.927-l(a),  indicating  that  the  revi- 
sion implied  that  only  the  sewer 
system  owned  by  an  entity  is  subject 
to  t/I  analysis.  If  the  analysis  for  non- 
owned  systems  was  not  conducted,  the 
utility  of  the  analysis  which  was  con- 
ducted would  be  distorted.  We  deleted 
this  phrase  to  eliminate  the  inference 
that  each  minor  tributary  must  be 
analyzed  separately  to  determine  if  it, 
,  individually,  was  subject  to  excessive 
I/I.  Even  if  more  than  one  jurisdiction 
is  Involved,  all  parts  of  the  system  are 
subject  to  some  sort  of  analysis.  The 
language  has  been  retained  as  pro- 
posed. 

The  language  of  §  35.927-2(a)  as  pro- 
posed included  a  typographical  error 
which  inadvertently  deleted  the  re- 
quirement for  a  comparison  of  the  cost 
of  transportation  versus  the  cost  of  re- 
habilitation and  treatment  for  each  1/ 
I  source.  We  have  corrected  this  lan- 
guage. 

Section  35.927-3(a)  has  been  further 
revised  to  indicate  minor  rehabilita^ 
tion  can  be  accomplished  in  any  step 
under  a  grant  (not  just  step  1)  and  re- 
habilitation work  under  $10,000  (small 
purchase)  is  not  subject  to  the  require- 
ment for  formal  advertising.  We  have 
also  revised  §35.936-14,  relating  to 
force  account  work,  to  include  the  re- 
quirement for  the  Regional  Adminis- 
trator's approval  of  force  account 
work  for  sewer  rehabilitation  during 
step  1  and  step  2,  not  just  for  step  3. 

"Two  commenters  questioned  fhe 
policy  of  EPA  which  prohibits  funding 
of  sewer  system  rehabilitation  beyond 
the  "Y"  fittings  which'  convey 
wastewater  from  individual  structures 
or  private  property.  They  suggested 
we  consider  as  eligible  all  sewer  reha- 
bilitation costs  for  any  part  of  a  line 
lying  in  a  public  easement.  ^IPA  con- 
siders eligible  for  new  construction 
only  those  parts  of  the  line  up  to  and 
including  the  "Y"  fittings.  Therefore, 
in  accordance  with  the  definition  of 
sewage  collection  system  in  §35.905- 
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19,  EPA  cannot  fund  rehabilitation 
work  beyond  the  "Y"  fittings.  Howev- 
er, the  municipality's  costs  of  treating 
the  pipe  beyond  the  "Y"  fittings  up  to 
the  point  which  the  municipality  must 
fund  may  be  calculated  on  an  incre- 
mental, rather  than  proportional, 
basis.  A  new  paragraph  (c)  has  been 
added  to  §35.927-3  to  clarify  this 
point. 

§35.930-4.  No  changes  were  pro- 
posed to  this  section.  However,  in  the 
final  regulation,  we  have  deleted  refer- 
ence to  the  requirement  for  EPWTT, 
secondary  treatment,  and  effluent 
limitations,  because  those  require- 
ments are  adequately  covered  in 
§§  35.917-1  and  35.925-7. 

§  35.935-1.  EPA  proposed  to  create 
new  paragraphs  (a)  and  (b)  to  describe 
the  grantee's  responsibilities  under 
these  grants. 

Paragraph  (a)  states  EPA's  position 
that  EPA  review  and  appro%'al  of  proj- 
ect plans  and  specification.^,  under  sec- 
tion 203  of  the  Act.  does  not  relieve 
the  grantee  of  its  responsbililies  for 
the  design,  construction,  or  use  of  the 
treatment  works. 

Paragraph  (b)  provides  an  explicit 
basis  for  seeking  speciric  performance 
or  recoupment  of  funds  from  the 
grantee,  if  the  grantee  fails  to  make 
good  faith  efforts  to  meet  iig^bliga- 
tions  under  the  grant. 

Several  comments  on  paragraphs  (a) 
and  (b)  demonstrated  to  us  the  need  to 
explicitly  set  forth  the  Agency's  policy 
assumptions  underlying  the  establish- 
ment of  paragraphs  (a)  and  (b).  These 
basic  assumptions  are  set  forth  in  new 
§35.901,  and  paragraphs  (a)  and  (b) 
are  promulgated  as  proposed. 

§  35.935-3.  We  proposed  to  add  a  new 
§35.935-21  (now  renumbered  §35.935- 
3)  because  there  has  been  some  misun- 
derstanding of  the  applicability  of  the 
real  property  acquisition  regulations 
in  part  4  of  title  40  to  this  program. 
Questions  have  also  been  raised  about 
other  property  requirements.  The  ad- 
dition of  this  section  does  not  add  any 
new  requirements;  rather,  it  clarifies 
those  which  have  been  in  effect  and 
summarizes  them  in  one  place.  The 
provisions  "in  the  1977  ajnendmcnts  re- 
lating to  land  treatment  and  eligibility 
fortand  purchases  make  thlr.  more  im: 
portant. 

One  commenter  suggested  the  re- 
quirement in  paragraph  (b)(1)  that 
any  acquisition  be  conducted  in  ac- 
cordance with  40  CFR  part  4  (and 
hence,  the  Uniform  Relocation  Assir.t- 
ance  and  Real  Property  Acquisition 
Policies  Act)  represents  unnecessary 
Federal  involvment  in  local  affairs.  He 
felt  that  where  displacement  is  not  in- 
volved, procedures  to  acquire  noneligl- 
ble  land  should  be  locally  determined, 
and  EPA  should  require  only  satisfac- 
tory evidence  of  sufficient  interest  in 
the  site  prior  to  award.  However,  the 
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Uniform  Relocation  and  Real  Proper- 
ty Acquisition  Policies  Act  requires 
EPA  to  apply  title  III  of  that  Act  to 
the  acquisition  of  any  interest  in  real 
property  (even  easements)  to  be  used 
for  a  federally  assisted  project.  There- 
fore. EPA  has  no  discretion  in  this 
matter  and  must  apply  the  current 
statute. 

§35.935-9.  The  revision  of  this  sec- 
tion was  intended  to  clarify  E]PA  re- 
quirements for  prompt  initiation  of 
project  work  and  to  iritegrate  the 
grant  requirements  more  closely  with 
the  NPDES  permit  program.  The  text 
was  broken  into  the  three  paragraphs 
for  ease  of  use. 

The  revision  of  paragraph  (a)  clari- 
fies the  term  "project"  to  mean  step  1. 
2  or  3.  The  new  second  sentence  ap- 
plies the  same  sanctions  to  all  three 
steps.  Several  commenters  suggested 
the  final  sentence  of  (a)  be  revised  to 
address  completion,  as  well  as  initi- 
ation, of  construction.  This  has  been 
done.  Reference  to  "any  project  sched- 
ule" has  been  revised  in  the  final  regu- 
lation to  refer  to  "the  project  progress 
schedule." 

Paragraph  (b)  explains  the  grantee's 
obligations  under  the  NPDES  permit 
program  as  they  related  to  actions  the 
grantee  takes  under  the  grant  pro- 
gram. We  received  several  comments 
on  the  relationship  between  grant 
dates  and  NPDES  permit  dates.  One 
commenter  suggested  that  grant  dates 
rather  than  permit  dates  be  the  gov- 
erning dates  and  that  all  other  sched- 
ules requirements  be  secondary  and 
subservient  to  grant  dates.  Another 
commenter  noted  the  present  ijermit 
regulations  allow  such  a  "floating" 
date  mechanism  to  be  employed  by 
EPA  and  NPDES  States.  Since  the 
intent  of  Ihe  Agency  is  to  improve  the 
extent  of  municipal  compliance  with 
NPDES  permit  requirements,  it  will  be 
necessary  to  use  selected,  fixed  dates 
in  most  municipal  permits  in  order  .to 
ensure  enforceability  in  the  event  ol 
recalcitrance  by  grantees  with  permit 
deficiencies.  EPA  is  presently  drafting 
a  policy  which  delineates  new  operat- 
ing procedures  designed  to  implement 
this  permit/grant  approach.  Conse- 
quently, no  change  has  been  made  to 
the  revision  as  proposed. 

Paragraph  (c)  contains  the  same  ter- 
mination requirement  as  the  former 
regulation,  but  includes  the  items 
which  the  Regional  Administrator 
must  consider  in  making  his  determi- 
nation. This  paragraph  also  clarifies 
EPA's  expectations  as  to  the  time  by 
which  invitations  for  bids  should  be 
issued. 

We  received  several  comments  on 
this  paragraph.  One  commenter  ob- 
jected to  the  statement  that  in\ita- 
tioRS  for  bids  are  expected  to  be  issued 
within  90  to  120  days  after  award,  be- 
cause   sonietimes    grantees    postpone 
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work  because  of  too  great  a  demend  on 
the  construction  Industry  in  a  particu- 
lar area.  Tiie  section  provides  that  Is- 
suance of  the  invitation  for  bids  (not 
contract  award)  should  occur  within 
90  to  120  days  after  award.  The  use  of 
the  term  "should"  indicates  that  those 
dates  are  not  mandatory.  Howpver.  ini- 
tiation of  construction  on  all  signifi- 
cant elements  of  project  work  within 
12  months  is  mandatory. 

Some  commenters  rai-sed  questions 
as  to  the  definitiotu  of  '^all  significant 
elements"  and  "Initiatton  of  step  3 
construction."  "All  significant  ele- 
ments" is  not  defined  because  we  have 
concluded  that  it  Is  necessary  to  leave 
thiSvto  the  Regional  AdmlnLstraior  to 
decide  on  a  case-by  case  basis.  What  Is 
ttjsential  is  that  work  be  progressii'g 
speed.Iy  toward  completion  of  con- 
struction. The  term  "Initiation  of  con- 
struction" is  defined  in  5  36  905.  For 
step  3,  it  means  Issuance  of  a  notice  to 
proceed  under  a  construction  contract 
for  any  segment  of  step  3  woik  or  if 
notice  to  proceed  is  not  required,  ex- 
ecution of  the  construction  contract. 
That  definition  is  applicable  here, 
except,  under  the  terms  of  this  s^- 
tlon,  we  expect  initiation  of  ail  signifi- 
cant elements  within  one  year. 

Two  comments  on  paragraph  <c) 
urged  clianges  to  give  the  Regional 
Administrator  more  flexibility  in  ter- 
raJnation  of  grants.  Where  flexibility 
beyond  the  6  months  extension  Is  re- 
quired, for  good  cause,  the  "deviation" 
process  (see  40  CFR  30.1000  et  seq.) 
should  be  used.  This  wUl  insure  that 
the  termination  requirement  is  con- 
sistent nationwide.  Where  good  cause 
has  existed  In  the  past  for  exceptions 
to  the  termination  requirement,  devi- 
ations have  been  granted. 

5  35.935-12.  This  section  has  been  re- 
structured in  list  form  for  clarity.  Ref- 
erence has  been  made  to  the  NPDES 
permit  program  to  indicate  the  rela- 
tionship with  that  program.  New  para- 
graphs (d)  and  (e)  implement  in  the 
regulation  the  class  deviation  which 
was  iri  effect  since  Augxist  24.  1977. 
with  respect  to  the  operation  and 
maintenance  manual  payment  limita- 
tions as  applied  to  segmented  projects 
and  multiple  facility  projects. 

Several  commenters  requested  a  pro- 
vision for  waiver  of  the  90  percent 
payment  holding  provision  for  good 
cause  or  where  the  operation  and 
maintenance  manual  cannot  be  com- 
pleted until  experience  during  initial 
operation  has  l>een  achieved.  EPA  rec- 
ognizes (see  program  requirements 
memorandum  77-2)  that  final  revi- 
sions to  the  O&M  manual  will  be 
made  after  the  initial  start-up  period. 
However,  a  manual  which  is  satisfac 
tory  for  the  purpose  of  beginning 
start-up  should  be  available  for  ap- 
proval prior  to  completion  of  construc- 
tion. If  there  are  other  'good  causes " 
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tthich  would  reasonably  delay  submis- 
sion and  approval  of  the  manual,  the 
deviation  process  must  be  used.  EPA 
carefully  reviews  all  deviations  re- 
quests to  insure  that  the  situation 
truly  justlfie.^  a  waiver  of  the  regula- 
tion. A  new  paragraph  (bH7)  has  been 
added  to  this  section  which  provides 
that  the  plan  of  operation  must  in- 
clude an  operation  and  maintenance 
program  for  the  sewer  system.  This  re- 
quirem«*nt  is  In  program  requirements 
memomndvm  78-10  and  is  included 
here  for  consistency  and  clarification. 
Existing  written  manuals,  policy  or 
guidance  »iU  suffice  if  they  are  ade- 
quate to  meet  current  EPA  require- 
ments. 

§35.935-16.  This  section  is  promul- 
gated as  proposed.  Paragraphs  (c)  and 
(d)  implfment  in  the  regulation  the 
olass  deviation  which  has  been  in 
effect  since  August  24.  1977.  with  re- 
.spect  to  the  sewer  use  ordmance  pay- 
ment limitations  as  applied  to  seg- 
mented projecta  and  multiple  facility 
jjrojects 

i  35.936-13.  No  changes  were  pro- 
posed to  this  section.  However,  some 
changes  have  been  made  on  advice  of 
the  Office  of  General  Counsel. 

In  paragraph  (aKi),  an  addition  has 
been  made  to  require  identification  of 
the  "salient  requirements"  of  items  qf 
equlpmejit  when  the  grantee  elects  to 
procure  by  the  two  brand  (or  trade) 
names  or  equal  procedure.  In  direct 
Federal  procurement,  salient  require- 
ments must  be  included  in  the  specifi- 
cation itself.  We  feel  that  the  manda- 
tory reference  to  two  items  itself  sub- 
stautially  identifies  the  salient  re- 
quirements reflected  in  both  and  that 
while  Federal  rule  reilects  the  best 
practice.  It  would  be  unnecessarily 
burdensome  to  grantees.  However,  the 
EPA  grantee  must  tie  prepared  to 
Identify  the  salient  requirements 
when  an  "or  equsJ"  Issue  arises  under 
EPA  program  review  or  in  a  bid  pro- 
test. 

In  paragraph  (b).  we  are  adding  a 
provision  relating  to  sole  source  pro- 
curement for  Innovative  technology. 
See  the  discussion  of  this  subject 
above  under  innovative  and  alterna- 
tive technology.  We  have  also  added  a 
cross-reference  to  §33.500  et  seq..  for 
the  applicable  procedures  to  be  fol- 
lowed when  sole  source  procurement  is 
used.  { 

Minor  revisions  have  been  made  to 
paragraph  (c)  to  reflect  experience  ob- 
tained in  program  reviews,  protests, 
and  In  litigation  relating  to  grantee 
"experience"  requirements,  including 
bonds. 

In  conjunction  with  the  final  pro- 
mulgation of  this  section,  toe  are  also 
proposing  ttoo  addiitonal  changes  for 
comment.  The  last  sentence  of  para- 
graph (a)(1)  relates  to  manufactured 
materials,  such  as  pipe.  The  current 


regulation  provides  that  If  a  single  ma- 
terial is  specified,  the  grantee  must  be 
prepared  to  justify  this  selection  of 
only  one  type  of  material. 

However,  agency  program  reviews 
and  detenninations  of  protests  under 
5  35.939  indicate  that  the  application 
of  this  rule  has  not  corresponded  suf- 
ficiently with  the  basic  requirement 
for  competition  (see  5  35.936-3).  Pro- 
gram requirements  memorandum  75-5 
(formerly  PO  19A.  August  8.  1975) 
states  the  interrelationship  of  these 
policies  as  follows; 

"With  regard  to  materials,  such  as 
pipe,  it  Is  not  mandatory  that  two  or 
more  different  types  of  material  be 
specified:  however,  maximum  competi- 
th?  bidding  is  encouraged  commensu- 
rate with  sound  engineering  practice 
and  requirements.  •  •  •  It  is  preferable 
to  use  performance  specifications  for 
materials  based  upon  accepted  nation- 
ally known  standards  such  as  AWWA, 
USAS.  ASTM,  AASHO  and  Federal 
specifications  and  standards." 

Consideration  is  being  given  to 
amendment  of  the  regulation  to  better 
achieve  competition  within  and  be- 
tween types  of  material  (particularly 
pipe),  in  the  interest  of  affording  an 
opportunity  to  compete  and  insuring 
reasonableness  of  prices,  unless  there 
is  a  sound  engineering  justificaton 
based  upon  specific  site  conditions 
which  supports  any  restrictions  upon 
competition. 

In  paragraph  (c)  we  propose  to  add 
as  a  new  final  sentence  the  following: 
"No  experience  restriction  will  be  per- 
mitted which  unjustifiably  reduces 
competition  or  irmovation."  This  is  in 
effect  the  rule  winch  has  been  devel- 
oped in  protestk  decided  under 
5  35.939.  We  invite  jAjblic  comment  on 
this  proposed  addition^ 

We  invite  public  comment  on  these 
two  proposed  changes.  Comments 
should  be  addressed  to  the  Director, 
Grants  Administration  Division,  at  the 
address  given  above.  The  deadline  for 
receipt  of  comments  on  these  issues  is 
November  30,  1978. 

§  35.936-20.  Paragraph  (c)  of  this  sec- 
tion was  proposed  to  be  amended  to 
clarify  that  costs  incurred  by  the 
grantee  in  complying  with  §  35.937-6 
are  >^allowable,  even  when  Incurred 
prior  to  award.  One  commenter  sug- 
gested EPA  should  be  equally  explicit 
regarding  the  grantees  costs  of  carry- 
ing out  protest  procedures  required  by 
5^.939.  The  paragraph  has  been  fur- 
^er  amended  to  do  this. 

i  35.936-22.  Bonding  and  insurance 
requirements  were  previously  in 
5  35.935-3.  Since  the  publication  of  the 
procurement  regulations  in  §  35.936, 
we  feel  the  bonding  and  insurance  re- 
quirements are  more  appropriate  in 
this  section.  It  is  promulgated  substan- 
tially as  proposed. 
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9  35.937-2  This  section  is  promulgat- 
ed substantially  as  proposed. 

5  35.9J7-5.  The  proposed  deletion 
from  paragraph  (b)  of  the  reference  to 
40  U.S.C.  541-544  (commonly  referred 
to  as  the  "Brooks  bill")  concerned  con- 
sulting engineering  firms  and  several 
of  their  national  professional  societies. 
This  amendment  was  suggested  by  the 
EPA  Office  of  General  Counsel  on  the 
basis  of  the  April  25.  1978.  decision  by 
the  U.S.  Supreme  Court  in  National 
Society  of  Professional  Engineers  v. 
United  States  (see  especially  footnote 
21).  In  the  opinion  of  the  EPA  Gener- 
al Counsel,  the  Supreme  Court's  deci- 
sion resolved  any  doubt  that  the  pro- 
curement of  professional  engineering 
services  is  subject  to  general  antitrust 
requirements  unless  specifically 
exempted  by  Federal  statute,  e.g.,  the 
Brooks  bill.  The  Brooks  bill  is  applica- 
ble only  to  direct  Federal  procure- 
ment, i.e.,  contracts  for  engineering 
and  architectural  services  awarded  by 
Federal  departments  and  agencies. 
There  is  no  Federal  statute  which 
exempts  Federal  assistance  programs 
from  compliance  with  Federal  anti- 
trust laws. 

The  proposed  amendment  author- 
ized negotiation  procedures  estab- 
lished by  State  or  local  law.  This  pro- 
vision has  been  amplified  to  state 
more  clearly  the  alternatives  available 
to  grantees.  If  State  statutory  or  local 
code  procedures  exist  or  are  adopted 
which  are  comparable  to  the  negotia- 
tion provisions  of  the  Brooks  bill,  such 
procedures  may  be  utilized.  Such  pro- 
cedures can  assure  reasohableness  of 
price  if  the  grantee  has  the  staff  capa- 
bility, or  otherwise  acquires  it  (e.g., 
through  assistance  from  another  local 
or  State  agency)  to  develop  an  inde- 
pendent cost  estimate  to  serve  as  the 
basis  for  price  negotiations  with  the 
selected  consulting  engineering  firm. 
In  cormection  with  the  development  of 
such  procedures,  local  governments 
may  also  wish  to  review  the  March  20, 
1978,  U.S.  Supreme  Court  decision  in 
Lafayette  v.  Louisiana  Power  and 
Light  Company. 

The  proposed  amendment  has  also 
been  amplified  to  make  it  clear  that  if 
no  State  statutory  or  local  code  proce- 
dures exist,  a  municipality  may  adopt 
either  (1)  procedures  comparable  to 
those  observed  by  the  Federal  Govern- 
ment under  the  Brooks  bill  or  (2) 
^price-competitive  procedures.  If  a  mu- 
nicipality wishes  to  utilize  a  price-com- 
petitive system  for  negotiation  of  engi- 
neering fees,  however,  thLs  must  be 
based  upon  an  objective  negotiation 
process  in  which  award  i^  based  upon 
previously  announced  objective  evalu- 
ation factors,  Including  price  and 
other  considerations  (such  as  profes- 
sional competence  and  technical 
merits  of  proposals).  EPA  does  not  re- 
quire or  encourage  award  of  engineer- 


ing agreements  solely  on  the  basis-  of 
price. 

i  35.937-6.  No  change  was  proposed 
to  this  section.  However,  from  time  to 
time,  we  have  t)een  asked  why  gran- 
tees who  are  required  to  comply  with 
5535.937-2.  35.937-3  and  35.937-4  are 
required  to  submit  documentation  of 
negotiation  methodology  used  (negoti- 
ation is  covered  by  5  35.927-5)  when 
other  grantees  are  not  (see  paragraph 
(aK2Ki)).  We  have  reviewed  the  re- 
quirement and  have  concluded  that 
there  Is  no  reason  for  the  difference. 
Further.  aU  grantees  are  required  to 
document  the  basis  for  selection  and 
basis  for  the  price  under  5  35.936-12. 
These  records  are  available  for  EPA 
should  we  need  them.  Therefore,  we 
have  deleted  the  requirement  for  sub- 
mission of  the  negotiation  methodolo- 
gy used. 

5  35.937-12.  We  proposed  a  new  para- 
graph to  reference  the  requirement  of 
535.936-5(b)  regarding  the  status  df 
subcontractors  when  the  engineer  is 
acting  for  the  grantee  in  the  role  of 
construction  manager.  The  proposed 
new  paragraph  (d)  indicates  that  when 
an  engineer  procures  items  which  are 
not  covered  by  the  provisions  for  ar- 
chitectural and  engineering  services 
procurements,  the  appropriate  proce- 
dures of  5  36.938  (formal  advertising) 
or  part  33  apply.  We  also  modified 
paragraphs  (a)  and  (b). 

One  comment  on  paragraph  (d)  re- 
quested we  clearly  indicate  that  pro- 
fessional services  are  excluded  from 
the  requirement  of  the  other  sections 
mentioned.  We  have  specifically  ex- 
cluded engineering  services.  However, 
professional  services  other  than  engi- 
neering services  would  be  procured 
under  part  33.  Clarification  was  also 
requested  as  to  what  subcontracted 
services  misht  be  appropriately  pro- 
cured under  these  other  sections.  An 
example  of  services  which  should  be 
procured  under  part  33  regulations  is 
accounting  services  for  the  develop- 
ment of  user  charge  and  industrial 
cost  recovery  systems.  Sewer  line 
cleaning  or  construction  of  a  proto- 
type uriit  should  be  procured  ^under 
5  35.938  et.  seq. 

Revisions  to  paragraph  (b)  were  pro- 
posed to  clarify  requirements  which 
the  engineer  must  comply  with  in 
awarding  subcontracts.  The  proi>osed 
addition  of  (b)(3)  has  been  revised  and 
renumbered  as  (b)(7).  Rather  than  in- 
corporating the  type  of  contract  provi- 
sions of  the  entire  5  35.937-1,  we  have 
included  only  the  prohibition  on  the 
illegal  types  of  contract  (i.e.,  cost-plus- 
percentage-of-cost  and  percentage-of- 
construction-cost).  Also,  references 
have  been  added  to  the  appendix  C-1 
clauses  which  are  inherently  (under 
the  language  of  the  clause)  applicable 
to  subcontracts. 


^  35.938-4ih\  The  addition  of  the 
phrase  "for  good  cause"  to  paragraph 
(h)(2)  is  consistent  with  program  re- 
quirements memorandum  78-8,  Febru- 
ary 13.  1978  (published  in  the  Federal 
Register.  April  7.  1978.  43  PR  14725). 
It  is  retained  here. 

The  new  paragraph  (hK5)  permits 
award  of  a  prime  contract  when  there 
are  unresolved  procurement  issues  or 
protests  relating  only  to  the  award  of 
a  subcontract  or  procurement  of  a  su- 
bitem.  This  rule  has  l)een  develoE>ed  in 
the  protest  process.  Adoption  of  it  in 
the  regulations  will  make  it  legally  im- 
possible to  use  this  rule  In  situations 
not  involving  protest,  will  make  it 
easier  to  enforce  in  the  protest  proc- 
ess, and  will  expedite  the  procurement 
process. 

Another  commenter  suggested  a  new 
(h)(5)(ii)  be  created  which  would  state, 
"Will  not  materially  affect  resolution 
of  the  protest."  Although  we  felt  this 
concept  was  implicit,  we  have  no  ob- 
jection to  adding  it  and  have  done  so. 
This  suggestion  highlighted  a  problem 
in  the  proposed  regulation,  namely, 
two  different  subjects  were  being  ad- 
dressed. Therefore,  the  five  items  have 
now  been  rearranged  into  two 
groups— those  pertaining  to  award  of 
the  contract  and  those  pertaining  to 
resolution  of  the  protest. 

One  commenter  asked  whether  the 
final  sentence  of  this  paragraph  im- 
plies that  a  bid  must  be  rejected  as 
nonresponsive  if  a  federally  required 
listing  or  selection  requirement  is  not 
met  by  the  contractor.  This  sentence 
did  not  imply  that.  However,  wc  have 
decided  to  delete  that  sentence  due  to 
current  uncertainty  about  the  future 
of  Federal  listing  requirements. 

%  35.938-5.  No  changes  were  pro- 
posed to  be  made  to  this  section  con- 
cerning negotiation  of  contract 
amendments  (change  orders).  Howev- 
er, paragraph  (d)(3)  indicated  that  de- 
tailed cost  documentation  may  be  re- 
quired by  EPA  when  a  contractor  is 
unable  to  certify  that  his  costs  are 
complete,  current,  and  accurate,  while 
the  certification  on  EPA's  sununary 
format  (EPA  Form  5700-41)  requires  a 
contractor  to  certify  that  his  co.st  data 
are  complete,  current,  and  accurate. 
'  Therefore,  paragraph  (dK3)  has  been 
revised  to  correct  this  error  to  indicate 
that  more  detailed  cost  documentation 
may  be  required  when  a  contractor  is 
unable  to  certify  that  his  cost  data  are 
complete,  current,  and  accurate. 

EPA's  Office  of  Audit  published  a 
report  in  April  1978.  that  addressed 
the  contract  change  order  procedure 
in  the  construction  grants  program. 
That  report  recommended  deletion  of 
the  reference  to  a  provisional  over- 
head rate  in  5  35.938-5(d)(3).  By  defini- 
tion, a  provisional  overhead  rate  is  a 
tentative  percentage  or  dollar  factor 
agreed  upon  by  the  grantee  and  the 
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contractor.  It  is  negotiated  for  interim  V 
reimbursement  p>cnding  final  settle- 
ment of  the  actual  allowable  overhead 
rate.  Change  orders  should  be  able  to 
"stand  by  themselves,"  and  should  not 
be  renegotiated  when  the  change 
order  work  is  completed.  For  this 
reason,  a  final  overhead  rate  should  be 
negotiated  for  a  change  ofder  instead 
of  a  provisional  overhead  rate.  There- 
fore, as  recommended  by  the  EPA 
audit  report,  we  have  deleted  the  last 
sentence  in  paragraph  (d)(3). 

i  35.938-(Kc).  This  amendment  was 
proposed  to  deal  with  a  problem  which 
was  brought  to  our  attention  with 
regard  to  progress  payments  on  spe- 
cifically manufactured  equipment. 
EPA's  primary  reason  for  encouraging 
progress  payments  to  equipment  man- 
ufacturers is  to  reduce  the  interest 
cost  to  the  manufacturers,  thereby  re- 
ducing the  bid  price  and  the  costs  to 
the  Uxpayer. 

An  equipment  supplier  complained 
about  the  additional  labor,  expense 
and  paperwork  needed  to  comply  with 
the  recordation  requirement,  and  as- 
serted that  this  diminishes  the  useful- 
ness of  progress  payments  to  the  com- 
panies and  Increases  the  cost  to  EPA. 
If  elimination  of  the  recordation  re- 
quirement for  items  valued  at  less 
than  a  certain  amount  is  reasonable, 
we  Judge  that  considerable  paperwork 
can  be  eliminated.  We  proposed  a 
$200,000  cutoff  level  and  particularly 
solicited  comment. 

'  Two  conunenters  felt  that  $200,000 
was  an  appropriate  level  for  applica- 
tion of  the  recordation  requirement. 
Two  other  commenters  felt  that  10 
percent  of  the  contract  value,  but  not 
less  than  $300,000.  would  be  appropri- 
ate. The  amount  of  the  contract  value 
is  not  pertinent,  since  what  is  impor- 
tant is  the  absolute  dollar  level  at 
which  the  Federal  Government  is  will- 
ing to  risk  nonrecordation.  In  view  of 
the  comments  received,  we  have  decid- 
ed to  retain  the  $200,000  level. 

Some  commenters  felt  that  even  at 
the  higher  level  recordation  should  be 
discretionary  with  the  grantee.  An- 
other commenter  suggested  that  the 
recordation  requirement  implied  a 
lack  of  mutual  trust  and  confidence. 
We  disagree  with  both  comments.  The 
recordation  requirement  was  estab- 
lished for  the  purpose  of  protecting 
the  interest  of  the  Federal  Govern- 
ment as  to  the  work  performed  (as  op- 
posed to  the  value  of  the  item)  when 
progress  payments  are  made  on  large 
equipment  purchases. 

i  35.938-7.  No  change  was  proposed 
to  this  section.  However,  many  ques- 
tions have  been  raised  over  the  last 
several  years  and  in  comments  recent- 
ly received  as  to  whether  the  excep- 
tion for  State  law  which  is  mentioned 
in  S  35-938-6  is  also  applicable  to 
$35,938-7.  We  have  always  responded 
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that  it  is.  We  decided  to  add  the  spe- 
cific exception  language  to  this  sec- 
tion. 

§  35.938-9(b).  This  section  is  promul- 
gated substantially  as  proposed  with  a 
corrected  citation.  We  have  also  added 
references  to  the  appendix  C-2  clauses 
which  are  inherently  (under  the  lan- 
guage of  the  clause)  applicable  to  sub- 
contracts. ' 

i  35.939.  No  changes  were  proposed 
to  this  section.  However,  we  have 
made  a  series  of  technical  changes  to 
the  language.  These  are  identified  in 
the  supplementary  discussion  of  the 
technical  amendments.  Also,  we  added 
a  new  paragraph  (1)  to  advise  the 
public  that  the  EPA  General  Counsel 
periodically  publishes  an  index  of  Re- 
gional Administrator  protest  determi- 
nations. 

^35.940-1.  Paragraph  (q)  was  pro- 
posed to  be  revised  to  delete  the  refer- 
ence to  allowability  of  State  agency 
review  costs  in  accordance  with 
§§35.912  and  35.913  because  of  the 
new  puthorlty  in  subpart  P.  and  to  be 
replaced  with  the  eligibility  of  start-up 
services.  The  eligibility  of  a  plan  of  op- 
eration was  also  specifically  added. 
Both  these  additions  are  in  accordance 
with  program  requirements  memoran- 
da issued  on  November  29.  1976  (PRM 
77-2  and  PRM  77-3). 

One  commenter  was  concerned 
about  the  deletion  of  eligibility  of  fees 
under  §  35.913  until  the  fee  system  is 
completely  phased-out  in  favor  of 
State  management  assistance  grants. 
In  order  to  avoid  the  necessity  of 
amending  the  regulation  next  April  25. 
the  eligibility  of  fees  has  been  deleted. 
However,  States  which  previously  in- 
stituted fee  systems  may  continue  to 
charge  fees  and  the  grantee's  costs  in 
paying  those  fees  are  allowable  in  the 
Interim,  in  order  to  permit  an  orderly 
phasing-out  of  the  fee  system  no  later 
than  April  24.  1979. 

i  35.940-2.  Although  no  changes 
were  proposed  to  this  section,  we  have 
made  several  clarifying  additions.  It 
was  brought  to  our  attention  that  the 
fact  that  the  plan  of  study  is  an  un- 
allowable cost  should  be  explicitly 
mentioned  here.  We  have  done  so.  We 
have  also  explicitly  stated  that  pri- 
vately owned  treatment  works  are  un- 
allowable, except  as  authorized  in  sec- 
tion 201(h)  of  the  Act. 

i  35.940-3.  In  this  section,  we  pro- 
pased  to  delete  paragraph  (d),  acquisi- 
tion of  an  operable  portion  of  a  treat- 
ment works.  The  "Explanation"  de- 
scribed the  limited  circumstances 
under  which  such  acquisitions  might 
be  approved.  However,  we  have  decid- 
ed to  retain  paragraph  (d),  with  clari- 
fication. Comments  on  this  topic  con- 
firm our  opinion  that  more  detailed 
guidance  is  needed  to  clarify  when 
such  costs  may  be  allowable.  Since  the 
factors  used  to  review  these  requests 


are  extensive,  we  have  decided  to  issue 
complete  guidance  instead  of  increas- 
ing the  regulations  on  a  matter  of  lim- 
ited and  rare  applicability. 

i  35.945.  The  first  paragraph  of  this 
section  is  promulgated  as  proposed.  In 
connection  with  this  section  and  with 
§  35.903,  it  was  suggested  that  the  reg- 
ulations be  revised  to  permit  use  of 
letter  of  credit  for  construction  grants. 
EPA  is  currently  Involved  in  a  study 
concerning  cash  management.  Feasi- 
bility of  letter  of  credit  method  of  pay- 
ment for  construction  grantees  is  one 
of  the  item.s  being  considered. 

Although  no  changes  were  proposed 
to  the  former  paragraph  (e),  it  has 
been  broken  into  two  paragraphs  and 
revised.  The  new  paragraph  (e)  deals 
only  with  final  payment.  We  moved 
the  provision  dealing  with  assignment 
and  release  to  a  new  paragraph  (f ).  We 
deleted  the  requirement  for  submis- 
sion of  separate  assignment  and  re- 
lease forms.  Instead,  the  grantee's  ac- 
ceptance of  the  final  payment  consti- 
tutues  his  agreement  to  the  assign- 
ment and  release.  We  expect  this 
change  to  eliminate  considerable  un- 
necessary paperwork. 

i  35.960.  No  changes  were  proposed 
to  this  section.  However,  we  have 
added  a  new  paragra0h  to  advise  the 
public  that  the  EPA  General  Counsel 
periodically  publishes  an  index  of 
grant  appeals  decisions. 

Appendix  C-2,  clause  11.  No  changes 
were  proposed  to  be  made  to  this 
clause.  However,  it  has  been  brought 
to  our  attention  that  there  is  an  Incon- 
sistency between  the  first  sentence  of 
paragraph  (a)  of  this  clause  and  the 
parallel  clause  (clause  10)  in  appendix 
C-1.  When  these  clauses  were  first 
drafted  in  1975.  they  bo^h  read,  "If 
the  EPA  Project  Officer  deter- 
mines •  •  • "  As  a  result  of  public  com- 
ment, they  were  both  supposed  to  be 
changed  to  read,  "If  the  owner  or  EPA 
determines  •  •  •"  Inadvertently,  this 
change  was  not  vasude  in  the  C-2 
clause.  We  are  making  this  change  at 
this  time. 

Appendix  D,  paragraph  65.  This  sec- 
tion Is  promulgated  as  proposed  with 
clarifying  language  here  and  In  para- 
graphs bl.  b2  and  c.  This  policy  also 
applies  to  grants  awarded  under  Pub. 
L.  84-660. 

Other  sections.  Several  commenters 
proposed  that  we  make  changes  to  sec- 
tions, or  parts  of  sections,  which  had 
not  been  proposed  to  be  changed. 
Where  we  felt  that  the  changes  were 
truly  of  a  technical  nature  and  could 
he  made  without  prior  proposal,  we 
have  done  so,  as  is  noted  in  the  text 
above.  In  some  cases,  however,  the 
suggested  changes  were  significant 
and  inappropriate  for  promulgation  as 
final  rules  without  prior  proposal. 
These  comments  will  be  retained  on 
file  for  consideration  in  any  regulatory 
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changes  which  may  be  proposed  in  the 
future. 

1 

Editorial  Changes 

Throughout  the  regulations  we  have 
made  editorial  changes  to  simplify  the 
language.  Several  should  be  noted.  We 
have  eliminated  the  phrase,  "but  not 
limited  to"  following  the  word  "in- 
clude" or  "including."  We  have  deleted 
titles  of  cross-referenced  sections  in 
most  cases  (particularly  from  the  su- 
bagreement  regulations). 

We  made  editorial  changes  in  app- 
pendices  C-1  and  C-2,  which  contain 
clauses  for  inclusion  in  subagreements 
with  engineers  and  construction  con- 
tractors. Except  for  minor  changes 
mentioned  elsewhere  in  the  preamble, 
no  change  in  mea^iing  whatsoever  is 
intended.  0)d  supplies  of  appendices 
C-1  and  C-2  may  continue  to  be  used. 
However,  grantees  are  cautioned  that 
when  using  an.  old  edition  of  appendix 
C-2.  the  new  clause  17  (Buy  American) 
must  be  added.  Some  grantees  or  engi- 
neers may  prefer  to  use  the  new  ver- 
sion of  appendix  C-1,  because  of  the 
corrected  reference  to  §35.908  in 
clause  2. 

Effective  date:  This  subpart  will  be 
effective  on  October  1.  1978,  unless 
otherwise  specified  in  particular  sec- 
tions. Good  cause  exists  for  an  effec- 
tive date  prior  to  30  days  after  publica- 
tion in  the  Federal  Register  because 
many  of  the  requirements  are  made 
effective  by  the  1977  act  on  October  1, 
1978,  and  because  of  the  need  to  start 
these  interrelated  requirements  to- 
gether to  ensure  program  continuity. 

Dated;  September  15,  1978. 

Douglas  M.  Costle, 
Administrator. 

40  CPR  Part  35  is  amended  by  revis- 
ing subpart  E  to  read  as  follows: 

Subpart  E — Grant*  for  Conttrwction  of 
Treatment  Work* — Cioon  Wotor  Act 

Sec. 

35.900  Purpose.  •    ( 

35.901  Program  policy. 

35.903    Summary  of  constru^ion  grant  pro- 
gram. 3 
35.905    Definitions.                 " 

35.907  Municipal  pretreatm^  Vit  program. 

35.908  Innovative  and  altehpative  technol- 
ogies. 

35.909  Step  2  4  3  grants. 

35.910  Allocation  of  funds. 
35.910-1     Allotments. 

35.910-2    Period  of  availability,  reallotment. 

35.910-3    tResened] 

35.910-4    [Reserved] 

35.910-5  Additional  allotments  of  previous- 
ly withheld  sums.      V 

35.910-6  Fiscal  year  1977  public  works  al- 
lotments. 

35.910-7  Fiscal  year  1977  Supplemental 
Appropriations  Act  allotments 

35.910-8  Allotments  for  fiscal  years  1978- 
81. 

35.912    Delegation  to  State  agencies. 


Sec. 

35.915    State  priority  system  and  project 

priority  list. 
35.915-1    Reserves  related  to  the  project 

priority  list. 

35.917  Facilities  plannihg  (step  1). 
35.917-1    Content  of  facilities  plan. 
35.917-2    State  responsibilities. 
35.917-3    Federal  assistance. 
35.917-4    Planning  scope  and  detail. 
35.917-5    Public  participation. 

35.917-6  Acceptance  by  implementing  gov- 
ernmental units. 

35.917-7  State  review  and  certification  of 
facilities  plan. 

35.917-8  Submission  and  approval  of  facili- 
ties plan. 

35.917-9  Revision  or  amendment  of  facili- 
ties plan. 

35.918  Individual  systems. 

35.918-1  Additional  limitations  on  awards 
for  individual  systems. 

35.918-2    Eligible  and  ineligible  costs. 

35.918-3  Requirements  for  dj.scharge  of  ef- 
fluents. 

35.920    Grant  application. 

35.920-1    Eligibility. 

35.920-2    Procedure. 

35.920-3    Contents  of  application. 

35.925  Limitations  on  award. 
35.925-1    Facilities  planning. 

35.925-2  Water  quality  management  plans 
and  agencies. 

35.925-3    Priority  determination. 

35.925-4    State  allocation. 

35.925-5    Funding  and  other  capabilities. 

35.925-6    Permite. 

35.925-7    Design. 

35.925-8    Environmental  review. 

35.925-9    Civil  rights. 

35.925-10  Operation  and  maintenance  pro- 
gram. 

35.925-11  User  charges  and  industrial  cost 
recovery. 

35.925-12    Property. 

35.925-13    Sewage  collection  system. 

35.925-14  Compliance  with  environmental 
laws. 

35.925-15    Treatment  of  Industrial  wastes. 

35.925-16    Federal  activities. 

35.925-17  Retained  amounts  for  recon- 
struction and  expansion. 

35.925-18  LJndtation  upon  project  costs  in- 
curred prior  to  award. 

35.925-19    [Reserved] 

35.925-20    Procurement. 

35.925-21    Storm  sewers. 

35.926  Value  engineering  (VE). 

35.927  Sewer  system  evaluation  and  reha- 
bilitation. 

35.927-1    Infiltration/Inflow  analysis. 
35.927-2    Sewer  system  evaluation  survey. 
35.927-3    Rehabilitation. 
35.927-4    Sewer  use  ordinance. 
35.927-5    Project  procedures. 

35.928  Requirements  for  an  industrial  cost 
recovery  system. 

35.928-1  Approval  of  the  Industrial  cost  re- 
covery system. 

35.928-2  Use  of  Industrial  cost  recovery 
payments. 

35.928-3  Implementation  of  the  industrial 
cost  recovery  system. 

35.928-4  Moratorium  on  industrial  cost  re- 
covery payments. 

35.929  Requirements  for  user  charge 
system. 

35.929-1    Approval     of    the    user    charge 

system. 
35.929-2    General  requirements  for  all  user 

charge  systems. 
35.929-3    Implementation     of     the      user 

charge  system. 


Sec. 

35.930    Award  of  grant  assistance. 

35.930-1    Types  of  projects. 

35.930-2    Grant  amount. 

35.930-3    Grant  term. 

35.930-4    Project  scope. 

35.930-5    Federal  share. 

35.930-6    Limitation  on  Federal  share. 

35.935  Grant  conditions. 
35.935-1    Grantee  responsibilities. 
35.935-2    Procurement. 
35.935-3    Property. 

35.935-4    Step  2  +  3  grants. 

35.935-5    Davis-Bacon  and  related  statutes. 

35.935-6    Equal  employment  opportunity. 

35.935-7    Access. 

35.935-8    Supervision. 

35.935-9    Project  initiation  and  completion. 

35.935-10    Copies  of  contract  documents. 

35.935-11    Project  changes. 

35.935-12    Operation  and  maintenance. 

35.935-13  Submission  and  approval  of  in- 
dustrial cost  recovery  system. 

35.935-14^  Pinal  inspection. 

35.935-15  Submission  and  approval  of  user 
charge  systems. 

35.935-16    Sewer  use  ordinance  and  evalua- 
tion/rehabilitation program. 
.  35.935-17    Training  facility. 

35.935-18    Value  engineering. 

35.935-19  Municipal  pretreatment  pro- 
gram. 

35.935-20  Innovative  processes  and  tech- 
niques. 

35.936  Procurement. 
35.936-1    Definitions. 

35.936-2  Grantee  procurement  systems: 
State  or  local  law. 

35.936-3    Competition. 

35.936-4    Profits. 

35.936-5    Grantee  responsibility. 

35.936-6    EPA  responsibility. 

35.936-7    Small  and  minority  business. 

35.936-8    Privity  of  contract. 

35.936-9    Disputes. 

35.936-10  Federal  procurement  regula- 
tions. 

35.936-11  General  requirements  for  suba- 
greements. 

35.936-12    Documentation. 

35.936-13    Specifications. 

35.936-14    Force  account  work. 

35.936-15  Limitations  on  subagreement 
award.  • 

35.936-16    Code  or  standards  of  conduct. 

35.936-17  Fraud  and  other  unlawful  or  cor- 
rupt practices. 

35.936-18    Negotiation  of  subagreements. 

35.936-19    Small  purchases. 

35.936-20    Allowable  costs. 

35.936-21  Delegation  to  State  agencies;  cer- 
tification of  procurement. 

35.936-22    Bonding  and  insurance. 

35.937  Subagreements  for  architectural  or 
engineering  services. 

35.937-1    Type  of  contract  (subagreement). 

36.937-2    Public  notice. 

35.937-3    Evaluation  of  qualifications. 

35.937-4  Solicitation  and  evaluation  of  pro- 
posals. 

35.937-5    Negotiation. 

35.937-6    Cost  and  price  considerations. 

35.937-7    Profit. 

35.937-8    Award  of  subagreement. 

35.937-9  Required  solicitation  and  suba- 
greement provisions. 

35.937-10  Subagreement  payments— archi- 
tectural or  engineering  services. 

35.937-11  Applicability  to  existing  con- 
tracts. 

35.937-12  Subcontracts  under  subagree- 
ments for  architectural  or  engineering 
services. 
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Sec. 

35.938  Construction  contracts  (sutMcree- 
ments)  of  grantees. 

35.938-1    Applicability. 

35.938-2    Performance  by  contncL 

35.938-3    Type  of  contract. 

35.938-4    Formal  advertising. 

35.938-5  Negotiation  of  contract  amend- 
ments (change  orders). 

35.938-6    Progress  payments  to  contractors. 

35.938-7  Retention  from  progress  pay- 
ments. 

35.938-8    Required    construction     contract 

provisions.  f 

3S.938-9  Subcontracl5-«nder  construction 
contracts. 

35.939  Protests. 

35.940  Determination  of  allowable  costs. 
S.940-1    Allowable  project  costs. 
15.940-3    Unallowable  costs. 

35.940-3    Costs  allowable,  if  approved. 

35.940-4    Indirect  costs. 

35.940-5  Disputes  concerning  allowable 
costs. 

35.945    Grant  payments. 

35.950  Suspension  or  termination  of 
grants. 

35.955  Grant  amendments  to  increase 
grant  amounts. 

35.960    Disputes. 

35.965    Enforcement. 

35.970    Contract  enforcement. 

Appendix  A— Cost-effectiveness  analysis 
guidelmes. 

Appendix  B— Federal  guidelines— user 
charges  for  operation  and  maintenance 
of  publicly  owned  treatment  worlia. 

Appendix  C-1— Required  provisions — con- 
sulting engineering  agreements. 

Appendix  C-2— Required  provisions— con- 
struction contracts. 

Appendix  D— EPA  transition  policy— exist- 
ing consulting  engineering  agreements. 

Appendix    B— Iiuiovative    and    alternative 
technology  giiidelines. 
Authority:  Sections  109(b).  201  through 

205.    207.    208(d).    210    through    212.    215 

through   217.  304(d)(3).  313.  501.  502.  611. 

and   516(b)   of   the   Clean   Water   Act.    as 

amended.  33  U.S.C.  1251  et  seq. 

5  35.900    Purpose. 

(a)  This  subpart  supplements  the 
EPA  general  grant  regulations  and 
pr(x;edures  (part  30  of  this  chapter) 
and  establishes  policies  and  proce- 
dures for  grants  to  assist  in  the  con- 
struction of  waste  treatment  works  in 
compliance  with  the  Clean  Water  Act. 

(b)  A  number  of  provisions  of  this 
subpart  which  contained  transition 
dates  preceding  October  1.  1978.  have 
been  modified  to  delete  those  dates. 
However,  the  earlier  requirements 
remain  applicable  to  grants  awarded 
when  those  provisions  were  in  effect. 
The  transition  provisions  in  former 
§§35.905-4,  35.917.  and  35.925-18 
remain  applicable  to  certain  grants 
awarded  through  March  31.  1981. 

(c)  Technical  and  guidance  publica- 
tions (MCD  series)  concerning  this 
program  which  are  issued  by  EPA  may 
be  ordered  from:  General  Services  Ad- 
ministration (8FFS).  Centralized  Mail- 
ing List  Services.  Building  41.  E>enver 
Federal  Center,  Denver,  Colo.  80225. 
In  order  to  expedite  processing  of  re- 
quests,   persons    desiring    to    obtain 
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these  publications  should  request  a 
copy  of  EPA  form  7500-21  (the  order 
form  limiting  sdl  available  publications), 
from  EPA  Headquarters.  Mimicipal 
Construction  Division  (WH-547)  or. 
from  any  regional  office  of  EPA. 

§  35.901     Program  policy. 

The  primary  purpose  of  Federal 
grant  assistance  available  under  this 
subpart  is  to  assist  municipalities  in 
meeting  enforceable  requirements  of 
the  Act,  particularly,  applicable  na- 
tional pollution  discharge  elimination 
system  (NPDES)  permit  requirements. 
The  Regional  Administrator  and 
States  are  authorized  and  encouraged 
to  administer  this  grant  program  in  a 
manner  which  will  most  effectively 
achieve  the  enforceable  requirements 
of  the  Act. 

§  35.903     Summary    of  construction    grant 
program. 

(a)  The  construction  of  federally  fi- 
nanced waste  treatment  works  is  gen- 
erally accomplished  in  three  steps: 
Step  1.  facilities  plans  and  related  ele- 
ments; step  2,  preparation  of  construc- 
tion drawings  and  specifications;  and 
step  3,  building  of  a  treatment  works. 

(b)  The  Rejional  Administrator  may 
award  grant  assistance  for  a  step  1. 
step  2,  or  step  3  project,  or.  as  author- 
ized by  §  35.909.  for  a  project  involving 
a  combination  of  step  2  and  step  3 
(step  2-f-3  grant).  For  a  step  1.  step  2, 
or  step  3  grant  award,  a  "project"  may 
consist  of  an  entire  step  or  any  "treat- 
ment works  segment"  (see  §  35.905)  of 
construction  within  a  step.  In  the  case 
of  step  2 -(-3  grant  awards,  a  project 
must  consist  of  all  associated  step  2 
and  step  3  work:  segmenting  is  not 
permitted. 

(c)  Grants  are  awarded  from  State 
allocations  (see  §35.910  et  seq.)  imder 
the  Act.  No  grant  asslstanc;e  may  be 
awarded  unless  priority  for  a  project 
has  been  determined  in  accordance 
with  an  approved  State  priority 
system  under  §  35.915.  The  State  is  re- 
sponsible for  determining  the  amount 
and  timing  of  Federal  assistance  to 
each  municipality  for  which  treatment 
works  funding  is  needed. 

(d)  An  applicant  will  initially  define 
the  scope  of  a  project.  The  State  may 
revise  this  initial  project  scope  when 
priority  for  the  project  la  established. 
The  Regional  Administrator  will  make 
the  final  determination  of  project 
scope  when  grant  assistance  is  award- 
ed (see  §  35.930-4). 

(e)  For  each  proposed  grant,  an  ap- 
plicant must  first  submit  his  applica- 
tion to  the  State  agency.  The  basic 
grant  application  must  meet  the  re- 
quirements for  the  project  in  §  35.920- 
3.  If  grant  assistance  for  subsequent 
related  projects  is  necessary,  the 
grantee  shall  make  submissions  in  the 
form  of  amendmentfi  to  the  basic  ap- 


plication. The  State  agency  will  for- 
ward to  the  appropriate  EPA  Region^ 
Administrator  complete  project  appli- 
cations or  amendments  to  them  for 
which  the  State  agency  has  deter- 
mined priority.  The  grant  will  consist 
of  the  grant  agreement  resulting  from 
the  basic  application  and  grant 
amendments  awarded  for  subsequent 
related  projects. 

(f)  Generally,  grant  assistance  for 
projects  involving  step  2  or  3  will  not 
be  awarded  unless  the  Regional  Ad- 
ministrator first  determines  that  the 
facilities  planning  requirements  of 
§§35.917  to  35.917-9  of  this  subpart 
have  been  met.  Facilities  planning 
may  not  be  initiated  prior  to  approval 
of  a  step  1  grant  or  written  approval  of 
a  "plan  of  study"  accompanied  by  a 
reservation  of  funds  (see  §35.925-18 
and  definition  of  "construction"  in 
§  35.905). 

(g)  If  initiation  of  step  1.  2.  or  3  con- 
struction (see  definition  of  "construc- 
tion" in  §35.905)  occurs  before  grant 
award,  costs  incurred  before  the  ap- 
proved date  of  initiation  of  construc- 
tion will  not  be  pfiid  and  award  will 
not  be  made  except  under  the  circiun- 
stances  in  §  35.925-18. 

(h)  The  Regional  Administrator  may 
not  award  grant  assistance  unless  the 
application  meets  the  requirements  of 
§  35.920-3  and  he  has  made  the  deter- 
minations required  by  §  35.925  et  seq. 

(i)  A  grant  or  grant  amendment 
awarded  for  a  project  under  this  sub- 
part shall  constitute  a  contractual  ob- 
ligation of  the  United  States  to  pay 
the  Federal  share  of  allowable  project 
costs  up  to  the  amount  approved  in 
the  grant  agreement  (Including 
amendments)  in  accordance  with 
§35.930-6.  However,  this  obligation  is 
subject  to  the  grantee's  compliance 
with  thf  conditions  of  the  grant  (see 
§35.935  et  seq.)  and  other  applicable 
requirements  of  this  subpart. 

(j)  Sections  35.937-10,  35.938-6  and 
35.945  authorize  prompt  payment  for 
project  costs  which  have  been  in- 
curred. The  initial  request  for  pay- 
ment may  cover  the  Federal  share  of 
allowable'  costs  incurred  before  the 
award  except  as  otherwise  provided  in 
§  35.925-18.  Before  the  award  of  such 
assistance,  the  applicant  must  claim  in 
the  application  for  grant  assistance  for 
that  project  all  allowable  c»sts  in- 
curred before  initiation  of  project  con- 
struction. An  applicant  may  make  no 
subsequent  claim  for  payment  for 
such  costs.  The  estimated  amoimt  of 
any  grant  or  grant  amendment,  includ- 
ing any  prior  costs,  must  be  estab- 
lished in  conjunction  with  determina- 
tion of  priority  for  the  project.  The 
Regiontd  Administrator  must  deter- 
mine that  the  project  costs  are  allowa- 
ble under  §  35.940  et  seq. 

(k)  Under  section  204(b)  of  the  Act. 
the  grantee  must  comply  with  applica- 
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ble  user  charge  and  industrial  cost  re- 
covery requirements:  see  §§35.925-11, 
35.928  et  seq..  35.929  et  seq..  35.935-13, 
35.935-15,  and  appendix  B  to  this  sub- 
part. 

(1)  The  costs  of  sewage  collection 
systems  for  new  commimities,  new 
subdivisions,  or  newly  developed  urban 
areas  should  be  included  as  part  of  the 
development  costs  of  the  new  con- 
struction in  these  areas.  Under  section 
211  of  the  Act,  such  costs  will  not  be 
allowed  under  the  construction  grant 
program;  see  §  35.925-13. 

(m)  The  approval  of  a  plan  of  study 
for  step  1,  a  facilities  plan,  or  award  of 
grant  assistance  for  step  1,  step  2,  or 
step  3,  or  any  segment  thereof,  will 
not  constitute  a  Federal  commitment 
for  grant  assistance  for  any  subequent 
project. 

(n)  Where  justified,  a  deviation  from 
any  substatutory  requirement  of  this 
subpart  may  be  granted  under 
§  30.1000  of  this  chapter. 

(o)  The  Act  encourages  public  par- 
ticipation in  the  construction  grant 
process.  B3*A  requires  an  opportunity 
for  public  participation  in  the  develop- 
ment of  the  State  water  pollution  con- 
trol strategy  and  State  project  priority 
list,  under  §  35.915,  and  in  the  develop- 
ment of  facilities  plans,  imder 
§  35.917-5. 

(p)  Requirements  regarding  the 
award  and  administration  of  subagree- 
ments  are  set  forth  in  §§35.935 
through  35.939. 

§  35.905    Definitions. 

As  used  in  this  subpart,  the  follow- 
ing words  and  terms  mean: 

"Act"  The  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.,  as  amended). 

"Ad  valorem  tax. "  A  tax  based  upon 
the  value  of  real  property. 

"Combined  sewer. "  A  seWer  intended 
to  serve  as  a  sanitary  sewer  and  a 
storm  sewer,  or  as  an  industrial  sewer 
and  a  storm  sewer. 

"Complete  waste  treatment  system.." 
A  complete  waste  treatment  system 
consists  of  all  the  treatment  works 
necessary  to  meet  the  requirements  of 
title  III  of  the  Act.  involved  in:  (a)  The 
transport  of  waste  waters  from  indi- 
vidual homes  or  buildings  to  a  plant  or 
facility  where  treatment  of  the 
wastewater  is  accomplished;  (b)  the 
treatment  of  the  wastewaters  to 
remove  pollutants;  and  (c)  the  ulti- 
taiate  disposal.  Including  recycling  or 
reuse,  of  the  treated  wastewaters  and 
residues  which  result  from  the  treat- 
ment process.  One  complete  waste 
treatment  system  would,  normally,  in- 
clude one  treatment  plant  or  facility, 
but  also  includes  two  or  more  connect- 
ed or  integrated  treatment  plants  or 
facilities. 

"Construction. "  Any  one  or  more  of 
the  following:  Prellmlnsu-y  planning  to 
determine  the  feasibility  of  treatment 


works,  engineering,  architectural, 
legal,  fiscal,  or  economic  investigations 
or  studies,  surveys,  designs,  plans, 
working  drawings,  specifications,  pro- 
cedures, or  other  necessary  actions, 
erection,  building,  acquisition,  alter- 
ation, remodeling.  Improvement,  or  ex- 
tension of  treatment  works,  or  the  In- 
spection or  supervision  of  any  of  the 
foregoing  items.  The  phra.se  "Initi- 
ation of  construction,"  as  used  in  this 
subpart  means  with  reference  to  a 
project  for: 

(a)  Step  1:  The  approval  of  a  plan  of 
study  (see  §§  35.920 -3(a)(1)  and  35.925- 
18(a)); 

(b)  Step  2:  The  award  of  a  step  2 
grant; 

(c)  Step  3:  Issuance  of  a  notice  to 
proceed  under  a  construction  contract 
for  any  segment  of  step  3  project  work 
or,  if  notice  to  proceed  is  not  required, 
execution  of  the  construction  con- 
tract. 

"Enforceable  requirements  of  the 
Act"  Those  conditions  or  limitations 
of  section  402  or  404  permits  which,  if 
violated,  could  result  in  the  issuaince 
of  a  compliance  order  or  initiation  of  a 
civil  or  criminal  action  under  section 
309  of  the  Act.  If  a  permit  has  not 
been  issued,  the  term  shall  include  any 
requirement  which,  in  the  Regional 
Administrator's  Judgment,  would  be 
included  in  the  permit  when  issued. 
Where  no  permit  applies,  the  term 
shall  include  any  requirement  which 
the  Regional  Administrator  deter- 
mines is  necessary  to  meet  applicable 
criteria  for  best  practicable  waste 
treatment  technology  (BPWTT). 

"Excessive  infiltration/inflow. "  The 
quantities  of  infiltration/inflow  which 
can  be  economically  eliminated  from  a 
sewerage  system  by  rehabilitation,  as 
determined  in  a  cost-effectiveness 
analysis  that  compares  the  costs  for 
correcting  the  infiltration/inflow  con- 
ditions to  the  total  costs  for  transpor- 
tation and  treatment  of  the  infiltra- 
tion/inflow, subject  to  the  provisions 
in  §  35.927. 

"Industrial  cost  recove-y."  (a)  The 
grantee's  recovery  from  the  industrial 
users  of  a  treatment  works  of  the 
grant  amount  allocable  to  the  treat- 
ment of  waste  from  such  users  under 
section  204(b)  of  the  Act  and  this  sub- 
part. 

(b)  The  grantee's  recovery  from  the 
commercial  users  of  an  individual 
system  of  the  grant  amount  allocable 
to  the  treatment  of  waste  from  such 
users  under  section  201(h)  of  the  Act 
and  this  subpart.  * 

"Industrial  cost  recovery  period." 
That  period  during  which  the  grant 
amotuit  allocable  to  the  treatment  of 
wastes  from  industrial  users  is  recov- 
ered from  the  industrial  users  of  such 
works. 

"Industrial  user."  (a)  Any  nongo- 
vernmental, nonresidential  user  of  a 


publicly  owned  treatment  works  which 
discharges  more  than  the  equivalent 
of  25,000  gallons  per  day  (gpd)  of  sani- 
tary wastes  and  which  is  identified  in 
the  Standard  Industrial  CJlassification 
Manual,  1972,  Office  of  Management 
and  Budget,  as  amended  and  supple- 
mented under  one  of  the  following  di- 
visions: 

Division  A.  Agriculture,  Forestry,  and 
Pishing. 

Division  B.  Mining. 

Division  D.  Manufacturing. 

Division  E.  Transportation,  Communica- 
tions. Electric.  Gas,  and  Sanitary  Services. 

Division  I.  Services. 

(1)  In  determining  the  amount  of  a 
user's  discharge  for  purposes  of  indus- 
trial cost  recovery,  the  grantee  may 
exclude  domestic  wastes  or  discharges 
from  sanitary  conveniences. 

(2)  After  applying  the  sanitary  waste 
exclusion  in  subparagraph  (1)  of  this 
paragraph  (if  the  grantee  chooses  to 
do  so),  dischargers  in  the  above  divi- 
sions that  have  a  volume  exceeding 
25,000  gpd  or  the  weight  of  biochemi- 
cal oxygen  demand  (BOD)  or  suspend- 
ed solids  (SS)  equivalent  to  that 
weight  foimd  in  25,000  gpd  of  sanitary 
waste  are  considered  industrial  users. 
Sanitary  wastes,  for  purposes  of  this 
calculation  of  equivalency,  are  the 
wastes  discharged  from  residential 
users.  The  grantee,  with  the  Regional 
Administrator's  approval,  shall  define 
the  strength  of  the  residential  dis- 
charges in  terms  of  parameters  includ- 
ing, as  a  minimum,  BOD  and  SS  per 
volimie  of  flow. 

(b)  Any  nongovernmental  user  of  a 
publicly  owned  treatment  works  which 
discharges  wastewater  to  the  treat- 
ment works  which  contains  toxic  pol- 
lutants or  poisonous  solids,  liquids,  or 
gases  in  sufficient  quantity  either 
singly  or  by  interaction  with  other 
wastes,  to  contaminate  the  sludge  of 
any  municipal  systems,  or  to  injure  or 
to  interfere  with  any  sewage  treat- 
ment process,  or  which  constitutes  a 
hazard  to  hmnans  or  animals,  creates 
a  public  nuisance,  or  creates  any 
hazard  in  or  has  an  adverse  effect  on 
the  waters  receiving  any  discharge 
from  the  treatment  works. 

(c)  All  conunercial  users  of  an  indi- 
vidual system  constructed  with  grsuit 
assistance  under  section  201(h)  of  the 
Act  and  this  subpart.  (See 
§  35.918(a)(3).) 

"Infiltration."  Water  other  than 
wastewater  that  enters  a  sewerage 
system  (including  sewer  service  con- 
nections) from  the  ground  through 
such  means  as  defective  pipes,  pipe 
joints,  connections,  or  manholes.  Infil- 
tration does  not  include,  and  is  ^distin- 
guished from,  inflow. 

"Infiltration/inflow. "  The  total 
quantity  of  water  from  both  infiltra- 
tion and  inflow  without  distinguishing 
the  source. 
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"Inflow."  Water  other  than 
wastewater  that  enters  a  sewerage 
sysicm  (including  sewer  service  con- 
nections) from  sources  such  as  roof 
leaders,  cellar  drains,  yard  drains,  area 
drains,  foundation  drains,  drains  from 
springs  and  swampy  areas,  manhole 
covers,  cross  connections  l>etween 
storm  sewers  and  sanitary  sewers, 
catch  basins,  cooling  towers,  storm 
waters,  surface  runoff,  street  wash 
waters,  or  drainage.  Inflow  does  not 
include,  and  is  distinguished  frorp.  in- 
filtration. 

"Interceptor  tewer."  A  sewer  whose 
primary  purpose  is  to  tiansport 
wastewaters  from  collector  sewers  to  a 
treatment  facility. 

"Interstate  agency."  An  agency  of 
two  or  more  States  established  under 
an  agreement  or  compact  approved  by 
the  Congress,  or  any  other  agency  of 
two  or  more  States,  having  substantial 
powers  or  duties  pertaining  to  the  con- 
trol of  water  pollution. 

"Munxcipaixiy."  A  city.  town,  bor- 
7  ough,  county,  parish,  district,  associ- 
ation, or  other  public  body  (including 
an  intermunicipal  agency  of  two  or 
more  of  the  foregoing  entities)  created 
under  Stat^  law,  or  an  Indian  tribe  or 
an  authorized  Indian  tribal  organiza- 
tion, having  jurisdiction  over  disposal 
of  sewage,  industrial  wastes,  or  other 
waste,  or  a  designated  and  approved 
management  agency  under  stx;t;on  2C8 
of  the  Act. 

(a)  This  definition  includes  a  special 
district  created  under  State  law  such 
as  a  water  district,  sewer  district,  sani- 
tary district,  utility  district,  drainage 
district,  or  similar  entity  or  an  inte- 
grated <sraste  management  facility,  as 
defined  in  section  201(e)  of  the  Act. 

'  which  has  as  one  of  its  principal  re- 
sponsibtUties  the  treatment,  transport, 
or  disposal  of  liquid  wastes  of  the  gen- 
eraJ  public  in  a  particular  geographic 
area. 

(b)  This  definition  excludes  the  fol- 
lowing: 

(1)  Any  revenue  producing  entity 
which  has  as  its  principal  responsibili- 
ty an  activity  ether  than  providing 
wastewater  treatment  servicers  to  the 
general  public,  such  as  an  airport, 
turnpike,  port  facility,  or  other  munic- 
ipal utility. 

(2)  Any  special  district  (such  as 
school  district  or  a  park  district) 
which  has  the  responsibility  to  provide 
wastewater  treatment  services  in  sup- 
port of  its  principal  activity  at  specific 
facilities,  unless  the  special  district 
has  the  responsibility  under  State  law 
to  provide  waste  water  treatment  .ser- 
vices to  the  community  surrounding 
the  special  district's  facility  and  no 
other  municipality,  with  concurrent 
jurisdiction  to  serve  the  community, 
serves  or  intends  to  serve  the  special 
district's  facility  or  the  surrounding 
community. 
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"Operable  treatment  works. "  An  op- 
erable treatment  works  Is  a  treatment 
works  that: 

(a)  Upon  completion  of  corvstruction 
will  treat  waste  water,  transport  waste 
water  to  or  from  treatment,  or  trans- 
port and  dispose  of  waste  water  in  a 
manner'  which  will  significantly  Im- 
prove an  objectionable  water  quality 
situation  or  health  hazard,  and 

(b)  Is  a  component  part  of  a  com- 
plete waste  treatment  system  which, 
upon  completion  of  construction  for 
the  complete  waste  treatment  system 
(or  completion  of  construction  of 
other  treatment  works  in  the  system 
in  accordance  with  a  schedule  ap- 
proved by  the  ReBions^l  Administrator) 
will  comply  with  all  applicable  statuto- 
ry and  regulatory  requirements. 

"Project"  The  scope  of  work  for 
which  a  grant  or  grant  amendment  is 
awarded  under  tills  subpart,  The  scope 
of  work  is  defined  as  step  I.  step  2.  or 
step  3  of  treatment  works  construction 
or  segments  (see  detinition  of  "treat- 
ment works  segment"  and  §  35.930-4). 

"Replacement "  Expenditures  for  ob- 
taining and  installing  equipment,  ac- 
cessories, or  appurtenances  which  are 
n<?cecisary  during  the  useful  Itfe  of  the 
treatment  works  to  maintain  the  ca- 
pacity and  performanre  for  which 
sucli  works  were  designed  and  con- 
structed. The  term  "operation  and 
mainteriAnce"  includes  replacement. 

"Sanitary  seiver."  A  sewtr  intended 
to  carry  only  sanitary  or  sanitary  and 
indvatrial  waste  waters  from  resi- 
dences, commercial  buildings,  industri- 
al plants,  and  institutions. 

"Setcage  collection  svste^n. "  For  the 
purpose  of  $  35.925-13.  each,  and  all.  of 
the  common  lateral  sewers,  within  a 
publicly     owned     treatment     system, 
wliich  are  primarily  in.stai!ed  to  re- 
ceive waste  waters  directly  from  facili- 
ties which  convey  waste  water  from  in- 
dividual   structures   or   from    private 
property,  and  which  include  service 
coiuioction  "Y"  fittings  designed  for 
connection  ;vith  those  faciSities.  The 
facilities    which  Wnvey   waste   water 
from  individual  structures,  from  pri- 
'vate   property   Ur  the   public   lateral 
sewer,  or  its  equivalent,  are  specifical- 
ly excluded  from  the  definition,  with 
the  excepcion  of  pumping  units,  and 
pressurized  lines,  for  indi\idua'  struc- 
tures or  groups  of  structures   when 
such  units  are  cotit  eJiective  and  are 
owned  and  maintained  by  the  grantee 
"State. "  A  State,  the  District  of  Co- 
lumbia, the  Common-A'ealth  of  Puerto 
Rico,     the     Virgin     Islands.     Guam. 
Au.nerican  Samoa,  the  Trust  Terriiory 
of  the  Pacific  Islands,  and  the  Com- 
monwealth of  the  Northern  Marianas. 
"State  agency. "  The  State  water  pol- 
lution control  agency  designated   by 
the  Crovcmor  having  responsibility  for 
enforcing  State  laws  relating  to  the 
abatement  of  pollution. 


"Storm  sewer. "  A  sewer  intended  to 
carry  only  storm  waters,  surface 
runoff,  street  wash  waters,  and  drain- 
age. 

"T^atment  wqrka. "  Any  devices  and 
systems  for  the  storage,  treatment,  re- 
cycling, and  reclamation  of  municipal 
sewage,  domestic  sewage,  or  liquid  in- 
dustrial wastes  used  to  implement  sec- 
tion 201  of  the  Act,  or  necessary  to  re- 
cycle or  reuse  water  at  the  most  eco- 
nomical cost  over  the  useful  life  of  the 
works.  These  '  include  intercepting 
sewers,  outfall  sewers,  sewage  collec- 
tion systems.  Individual  systems, 
pumping,  power,  and  other  equipment 
and  their  appurtenances;  extensions, 
unprovement.  remodeling,  additions, 
and  alterations  thereof;  elements  es- 
sential to  provide  a  reliable  recycled 
supply  such  as  standby  treatment 
units  and  clear  well  facilities;  and  any 
works,  including  site  acquisition  of  the 
land  that  will  be  an  integral  part  of 
the  treatment  process  or  Is  used  for  ul- 
timate disposal  of  residues  resulting 
from  such  treatment  (including  land 
for  composting  sludge,  temporary  stor- 
age of  such  compost,  and  land  used  for 
the  storage  of  treated  wastewater  in 
land  treatment  systems  before  land 
application);  or  any  other  method  or 
system  for  preventing,  abating,  reduc- 
ing, storing,  treating,  separating,  or 
disposing  of  municipal  waste  or  indus- 
trial waste,  including  waste  in  com- 
bined storm  water  and  sanitary  sewer 
systems. 

"Treatment  works  segment "  A  treat- 
ment works  segment  may  be  any  por- 
tion of  an  operable  treatment  works 
described  in  an  approved  facilities 
plan,  undqr  8  35.917.  which  can  be 
identified  as  a  contract  or  discrete  su- 
bitem  or  subcontract  for  step  1,  2.  or  3 
work.  Completion  of  coitstruclton  of  a 
treatment  works  segment  may.  but 
need  not.  result  in  an  operable  treat- 
ment works. 

"Useful  life."  Estimated  period 
during  which  a  treatment  works  will 
l>e  operated. 

"User  charge."  A  charge  levied  on 
users  of  a  treatment  works,  or  that 
portion  of  the  ad  valorem  taxes  paid 
by  a  user,  for  the  user's  proportionate 
share  of  the  cost  of  operation  and 
maintenance  (including  replacement) 
of  such  works  under  sections 
204(b)(1)(A)  and  201(hK2)  of  the  Act 
and  this  subpart. 

"Value  engineering  ( VE)."  A  special- 
ized cost  control  technique  which  uses 
a  systematic  and  creative  approach  to 
identify  and  to  focus  on  unnecessarily^ 
high  cost  in  a  project  in  order  to  arrive* 
at  a  cost  saving  without  sacrificing  the 
reliability  or  efficiency  of  the  project. 

S  35.907    Municipal  pretreatroent  proirnun. 
(a)  The  Regional   Admiiiistrator  is 
authorized  to  provide  grant  assistance 
for  the  development  of  an  approvable 
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municipal  pretreatment  program  as  re- 
quired by  part  403  of  this  chapter  in 
conjunction  with  a  step  1,  step  2,  or 
step  3  project. 

(b)  The  grantee  is  required  to  devel- 
op a  pretreatment  program  if  the  Re- 
gional Administrator  determines  that: 

( 1 )  The  municipal  treatment  works: 
(i)  Serves  industries  subject  to  pro- 
posed   or    promulgated    pretreatment 
standards  under  section  307(b)  of  the 
Act.  or 

(ii)  Expects  to  serve  industries  con- 
necting into  the  works  in  accordance 
with  section  301(i)(2).  where  these  in- 
dustries are  subject  to  the  section  307 
(b)  or  (c)  standards:  and 

(2)  A  work  plan  under  a  section  208 
planning  grant  has  not  provided  for 
the  development  of  a  program  approv- 
able under  part  403  of  thi^  chapter. 

(c)  A  pretreatment  program  may  be 
required  for  municipal  treatment 
works  which  receive  other  nondomes- 
tic  wastes  covered  by  guidance  issued 
under  section  304(g)  of  the  Act. 

(d)  Development  of  an  approvable 
municipal  pretreatmdnt  program 
under  part  403  of  this  cl  apter  shall  in- 
clude: 

(1)  An  industrial  survpy  a.s  required 
by  §403.8  of  this  chapter  including 
identification  of  system  users,  the 
character  and  volume  of  pollutants 
discharged,  type  of  industrj^  location 
(see  paragraph  (f )  of  this  section); 

(2)  An  evaluation  of  legal  authority, 
including  adequacy  of  enabling  legisla- 
tion, and  selection  of  mechanisms  to 
be  used  for  control  and  enforcement 
(e.g..  ordinance,  joint  powers  agree- 
ment, contract ); 

(3)  An  evaluation  of  financial  pro- 
grams and  revenue  soufces  to  insure 
adequate  funding  to  carry  out  the  pre- 
treatment program; 

(4)  A  determination  of  technical  in- 
formation necessary  to  support  devel- 
opment of  an  industrial  waste  ordi- 
nance or  other  mearis  of  enforcing  pre- 
treatment standards;  - 

(5)  Design  of  a  monitoring  enforce- 
ment program; 

(6)  A  determination  of  pollutant  re- 
movals in  existing  treatment  works; 

(7)  A  determination  of  the  treatment 
works  tolerance  to  pollutants  which 
interfere  with  its  operation,  sludge 
use,  or  disposal; 

(8)  A  determination  of  required  mon- 
itoring equipment  for  the  municipal 
trea'tment  works; 

(9)  A  determination  of  municipal  fa- 
cilities to  be  constructed  for  monitor- 
ing or  analysis  of  industrial  waste. 

(e)  Items  (d)(6)  and  (d)(7)*of  this 
section  are  grant  eligible  if  necessary 
for  the  proper  design  or  operation  of 
the  municipal  treatment  works  but  are 
not  grant  eligible  when  performed 
solely  for  the  purpose  of  seeking  an 
allowance  for  removal  of  pollutants 
under  §  403.7  of  this  chapter. 


(f )  Information  concerning  the  char- 
acter and  volume  of  pollutants  dis- 
charged by  industry  to  a  municipal 
treatment  works  is  to  be  provided  to 
the  municipality  by  the  industrial  dis- 
charger under  paragraph  (d)(1)  of  this 
section.  However,  the  costs  of  a  limited 
amount  of  end-of-pipe  sampling  and 
associated  analysis  of  industrial  dis- 
charges to  a  municipal  treatment 
works  properly  allocable  to  the  mu- 
nicipality are  allowable  if  the  grantee 
obtains  the  prior  written  approval  of 
the  Regional  Administrator;  see 
§35.940-3(f). 

(g)  The  pretreatment  program  devel- 
oped under  paragraph  (b)  cf  t'lis  sec- 
tion is  subject  to  the  Regions  1  Admin- 
istrator's approval  under  §  35.935-19 
and  must  l>e  implemented  in  accord- 
ance with  part  403  of  this  chapter. 

§  35.908    Innovative   and   alternp.tive   tech- 
nologies. 

(a)  Policy.  EFA's  policy  is  to  encour- 
age and.  where  possible,  to  assist  in 
the  development  of  innovative  and  al- 
ternative technologies  for  the  con- 
struction cf  waste  water  treatraerrt 
works.  Such  technclocies  may  be  used 
in  the  construction  of  wasle  water 
treatment  work-s  under  this  subpart  as 
§35.915-1,  §35.930-5,  appendix  E,  and 
thLs  section  provide.  New  teclmclcgy 
or  processes  may  a]so  be  developed  or 
demonstrated  with  the  assistance  of 
EPA  research  or  der^-ionstralio'^  grants 
awarded  und?r  title  I  of  the  Act  (see 
part  40  of  this  subchapter). 

(b)  Funding  for  innovative  and  al- 
terative technologies.  (1)  I*rojects  or 
porticrus  of  projects  which  the  Region- 
al Administraior  determines  meet  cri- 
teria for  innovative  or  alternative 
technologies  in  appendix  E  may  re- 
ceive 85-pf  rcent  grants  (see  §  35.930-5). 

(i)  Only  funds  from  the  reserve  in 
§35.915-l(b)  shall  be  used  to  increase 
these  grcnts  from  75  to  85  percent. 

(ii)  Funds  for  the-  grant  increase 
shall  be  distributed  according  to  the 
chronological  approval  of  grants, 
unless  the  State  and  thp  Regional  Ad- 
ministrator agree  other^^ise. 

(iii)  The  project  must  be  on  the  fun- 
dable portion  of  the  State  project  pri- 
ority list. 

(iv)  If  th^  project  is  an  al!-  rnative  to 
conventional  treatment  \^c.iks  for  a 
small  community  (a  municipality  with 
a  population  of  3.500  or  4ess  or  a 
highly  di.spersed  section  of  a  larger 
municipality,  as  defined  by  the  Re- 
gional Adiiiinistrator),  funds  ffom  the 
reserve  in  §  35.915(e)  may  be  used  for 
the  75  percent  portion  of  the  Federal 
grant. 

(v)  Only  if  sewer  related  costs  quali- 
fy as  alternatives  to  conventional 
treatment  works  for  small  communi- 
ties are  they  entitled  to  the  grant  in- 
crease from  75  to  85  percent,  either  as 


part  of  the  entire  treatment  works  or 
as  components. 

(2)  A  project  or  portions  of  a  project 
may  be  designated  innovative  or  alter- 
native oh  the  basis  of  a  facilities  pl»Ji 
or  on  the  basis  of  plans  and  specifica- 
tions. A  project  that  has  been  desig- 
nated irmovatlve  on  the  basis  of  the 
facilities  plan  may  lose  that  designa- 
tion if  plans  and  specifications  indi- 
cate that  it  does  not  meet  the  appro- 
priate criteria  stated  in  section  6  of  ap- 
pendix E. 

(3)  Projects  or  portions  of  projects 
that  receive  step  2,  step  3,  or  step  2-^3 
grant  awards  after  December  27,  1977, 
from  funds  allotted  or  reallcttod  in 
fiscal  year  1978  may  also  receive  the 
grant  increase  from  funds  allotted  for 
fiscal  year  1979  for  eligible  portions 
that  meet  the  criteria  for  alternative 
technologies  in  appendix  E,  if  funds 
are  available  for  such  purposes  under 
§35.915-1(0). 

(c)  Modification  or  replacement  of 
innovative  and  alternative  projects. 
The  Regional  Administrator  may 
av.ard  grant  assistance  to  fund  100 
percent  cf  the  eligible  costs  of  the 
modification  or  replacement  of  any 
treatment  works  constructed  with  85- 
perceiit  grant  assistance  if:. 

(1)  He  determines  that: 

(i)  The  facilities  have  not  met  design 
performance  specifications  (unless 
such  failure  is  due  to  any  person  s  neg- 
ligence); 

(u)  Correction  of  the  failure  requires 
significantly  increased  capital  or  oper- 
ating and  maintenance  expenditures; 
and 

(iii)  Such  failure  has  occurred  within 
the  2  year  period  following  final  in- 
spection; and 

(2)  The  replacement  or  modification 
project  is  on  the  fundable  portion  of 
the  State';;  priority  list. 

(d>  Sole  source  procurement  A  deter- 
mination by  the  Regional  Administra- 
tor under  this  section  that  innovative 
criteria  have  been  met  will  ser\'e  as  the 
basis  for  sole  source  procurement  (see 
§35.936-13(b))  for  step  3,  if  appropri- 
ate, to  achieve  the  objective  ol  demon- 
strating irmovatlve  technology. 

§  35.909    Step  2  +  3  grants. 

(a)  Authority.  The  Regional  Admin- 
istrator may  award  grant  assistance 
for  a  step  2  f  3  project  for  the  combi- 
nation of  design  (step  2)  and  construc- 
tion (Step  3)  of  a  wastewater  treat- 
ment works. 

(b)  Limitations.  The  Regional  Ad- 
ministrator may  award  step  2 -(-3  grant 
assistance  only  if  he  determines  that: 

(1)  The  population  is  25,000  or  less 
for  the  appUcant  municipality  (accord- 
ing to  most  recent  U.S.  Census  infor- 
mation or  disaggregations  thereof); 

(2)  The  treatment  works  has  an  esti- 
mated total  step  3  construction  cost  of 
$2,million  or  less,  as  determined  by 
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the  Regional  Administrator.  For  any 
State  that  the  Assistant  Administrator 
for  Water  and  Waste  Management 
fiajls  to  have  unu^iually  high  costs  of 
construction,  the  Regional  Adminis- 
trator may  make  step  2  +  3  awards 
where  the  estimated  total  sr^ep  3  con- 
struction costs  of  such  treatment 
works  does  not  exceed  $3.miliion.  The 
project  irtust  consist  of  all  associated 
step  2  and  step  3  work;  segmenting  is 
not  permitted;  and 

(3)  The  fundable  range  of  the  ap- 
proved project  priority  list  inclu;les 
the  step  2  and  step  3  work. 

(c)  Ai>plication  requirements.  Sl/'p 
2  <-  3  projects  are  subject  to  all  require- 
ments of  this  j.abp^rt  that  apply  to 
separate  step  2  and  step  3  projects 
except  compliance  with  9  35^20-3(0)  is 
not  required  before  grant  award.  An 
applicant  should  only  submit  a  single 
application. 

(d)  Croa*  references.  See  59  35.920- 
3(d)  (contents  of  application \  35.9a)- 
l(aK4)  (types  of  projects)  and  35.935-4 
(grant  conditions). 

§  ,1S.91«)    Allocation  of  fundt. 

§35.)>I0-I     Allotments. 

Allotments  are  made  on  a  formula  or 
other  ba-sis  which  Congress  specifies 
for  each  fiscal  year.  Except  where 
Congress  indicates  the  exact  amount 
of  funds  which  each  State  should  re- 
ceive, computation  of  a  State's  ratio 
will  be  carried  out  to  the  nearest  ten- 
thousandth  percent  (0.0001  percent). 
Unless  regulations  for  allotments  for  a 
specific  fiscal  year  otherwise  specify, 
alloted  amounts  will  be  rounded  to  the 
nearest  thousand  dollars. 

§3.'».9IO-2     Period   of  availnbiiity;   reallot- 
ment. 

(a)  All  sums  allotted  under  §  35.910-5 
shall  remain  available  for  obligation 
within  that  State  until  September  30. 
1978.  Such  funds  which  remain  unobli- 
gated on  October  1.  1978.  vtill  be  im- 
mediately reallotted  in  the  same 
manner  as  sums  under  paragraph  (b>. 

(b)  All  other  sums  allotted  to  a  State 
under  section  207  of  the  Act  shall 
remain  available  for  obligatic^n  until 
the  end  of  1  year  after  the  close  of  the 
fiscal  year  for  which  the  sums  were 
authorized.  Sunts  notNpbligated  at  the 
end  of  that  period  shall  be  immediate- 
ly reallotted  on  the  basis  of  the  same 
ratio  as  applicable  to  sums  allotted  for 
the  then-current  fiscal  year,  but  none 
of  the  funds  reallotted  shall  be  made 
available  to  any  State  which  failed  to 
obligate  any  of  the  funds  being  real- 
lotted.  Any  sum  made  available  to  a 
State  by  reallotment  under  this  sec- 
tion shall  beih  addition  to  any  funds 
otherwise  allotted  to  such  State  for 
grants  under  this  subpart  during  any 
fiscal  year. 


(c)  Sums  which  are  deobligated  after 
the  reailolment  date  for  t"hose  funds 
shall  be  treated  in  the  same  manner  as 
the  most  recent  allotment  before  the 
deobligation. 

§.r>.9l0  3    (R4.-MiTcd| 

§33.910-1    (Rcscrvcdl 

§  35.91A-:i    Additional  al<!vitin«n(ii  of  vrcvi- 
ouHiy  withheld  Minw. 

(a)  A  total  sum  of  $9  bdliott  is  allot- 
ted from  sums  authorized,  but  initially 
unallotted,  for  fiscal  years  1973,  1974. 
and  1915.  Thi&  addiliocia!  allobmer 
shall  be  available  for  oblig 
through  September  30.  1 97a,  before\ 
reallotment  of  unobligatcxi  sums  under 
§35  910-2. 

(b)  Two-thirdB  of  the  sum  hereby  al- 
lotted ($G  bilUotO  represents  the  ini- 
tially u.nallotted  portion  of  the 
pjTjnun»,s    authorized    for   ftscal   years 

1973  and  1974.  Therefore,  the  portion 
of  the  additional  allotments  derived 
from  thLs  sum  were  computed  by  ap- 
plying the  percentages  formerly  set 
forth  in  5  35.9ia-3(b)  to  the  total  r,ums 
authorized  for  fiscal  years   1973  and 

1974  ($11  billion)  and  subtracting  the 
previo;.u>!y  allotted  sunts,  forn»erly  set 
forth  in  §  35.910-3(0. 

(c)  One-third  of  the  sum  hereby  al- 
lotted ($3  billion)  represents  the  ini- 
tially unallotted  portion  of  the 
amounts  .  authorized  for  fiscal  year 
1975.  Therefore,  the  ;)orticn  of  the  ad- 
ditional allotments  derived  from  this 
sum  were  computed  in  a  three-step 
process;  First,  by  applying  the  per- 
centages set  forth  in  §35  910  4(b)  to 
the  tot^al  sums  auLhorizecl  for  fiscal 
year  1975  ($7  billion);  then,  by  making 
adjustments  necessary  tofa-ssure  that 
no  State's  allotment  of  siiph  sums  fell 
below  Its  fiacal  year  1972  allotment, 
under  I'ub,  L.  93-243;  and,  finally,  by 
subtracting  the  previously  allotted 
sums  set  forth  in  5  35.910-4(0. 

(d)  Based  upon  the  computations  set 
forth  in  paragraphs  (b)  and  (o  of  this 
suction,  the  total  additional  sums 
hereby  allotted  to  the  States  are  as 
follows: 


Alabama „,.„. 

AlaHka .»...._.».. 

Arizona m_... 

Arkan£a8  .~.^. 

Caliromia 

Colorado  „._ 

C^uniierlicut  ....„..,_„„ 

Dt'laware 

District  of  Columbia. 

Flurida 

Ci«orKia _....—. 

HawaU 

Idaho . „..._„„.., 

Ulinois ......  M.«.~.>. 

Indiana.^ _.__. 

lowx „....«.. 

Kansas _. 

Kentucky „. 

Louisiana ... 

Maine _,....... 

Maryland _...„.. 

MaKsachusetU... ........ 

Michigan 


25, 
18, 
3», 

MS 
43, 

I6S, 
5«, 
7i, 

345, 

in, 

5t, 

19, 

571 

251 

IW) 

53, 

90, 

71 

78 

297 

195 

825 


975.950 
250.500 
833.450 
822.700 
776,800 
113,300 
091.800 
994.900 
492,000 
370.100 
772.800 
303.300 
219.100 
698.400 
631.800 
A>44.MO 
791.200 
430.800 
.712.250 
495  200 
.70.S.300 
.809.100 
.991,900 


Minnesota .« 

M^issippi _,...~.~. 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hamn!>hire 

New  Jerstry _ 

New  Mexico „ 

New  York 

North  Carolina 

North  D&k'jta 

'Ohio ..-. -..., 

Oklahoma 

Orecon i 

Pi-n.isylvainia 

Rhode  l.sHnd  ... 

South  Carniina ,„.... 

South  Oiikota ... 

Trnnessee 

Triuut ~. 

Utah ._«. 

Vermont 
VincUiia . 
Waslunstoi 
West  VirBinii 
Wuiconsin  . 
Wyoming 

Ouain 

Puerto  Rico „ „.„.....„ 

Virgin  Islands ..„„.„:. 

Ameriion  Samoa ~ «.. 

Trust  Territory  of  Pacific. 


:::::::1:::: 


172.024.500 

38.735.200 

IS7.471.200 

12.378.200 

38.539.500 

31.839.800 

77.199..tt>0 

B0O.S30  5O0 

15.054,900 

1.046,103.500 

110.345,900 

2.B02.000 

407.227,400 

64.298.700 

Tr.fi82.»00 

493.984  9O0 

45.509,600 

82.341,900 

5.688,000 

107.351.400 

174,9<i9.8&0 

21.376.500 

22.506,600 

251.809.000 

103.815.600 

59.419.900 

145.327.400 

2.930.650 

6  399,200 

84.910,500 

7.794.800 

738.200 

2.672.800 


Total.. 


9.000,000,000 


§35.9 1 0-«    Fiscal  year  1977  public  works 
allolmcnts. 

(a)  The  $480  million  appropriated  by 
Pub.  L.  94-447,  90  SUt.  1498,  is  availa- 
ble for  obligation  under  the  authority 
of  title  III  of  the  Public  Works  Em- 
ployment Act  of  1976  (Pub.  L.  94-369. 
90  Stat.  999).  as  provided. by  section 
301  of  Pub.  L.  94-369.  to  carry  out  title 
II  of  the  Clean  Water  Act  (other  than 
sections  206,  208,  and  209).  Allotments 
of  these  funds  shall  remain  available 
until  expended.  Amounts  allotted  are 
in  addition  to  the  State's  last  allot- 
ment under  the  Clean  Water  Act  and 
are  to  be  used  for  the  same  purpose. 

(b)  The  sum  of  $480  million  has  been 
allotted  to  States  identified  in  column 
1  of  the  table  IV  of  the  House  Public 
Works  and  Transportation  Committee 
print  numbered  94-25  based  on  per- 
centages shown  in  column  5  of  that 
table.     , 

(c)  TUe  percentages  referred  to  in 
paragntph  (b)  of  this  section  and  used 
in  computing  the  State  allotments  set 
forth  in  paragraph  (d)«f  this  section 
are  as  follows: 


state 


Percent 


Alabama ., 

Alaska ^.... 

Arizona '.. 

Arkaniiaa. 

California 

Colorado 

Connecticut „.«. 

Delaware 

District  of  Columbia . 

Florida 

Georgia 

Hawaii ...... „ 

Idaho „ 

Illinois 

Indiana . 

Iowa. ™. 

Kansas ;.u..«.. 


490 
.91 

4.69 

3.74 

0 

3.04 

0 

0 

0 

2.97 

5.70 
.60 

1.06 

• 

• 
.37 

2.90 
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Slate 


Percent 


Kentucky 

IjouLsiana 

Maine 

Mar>1and - 

Ma.'wachusetts 

Michigan 

Minnesota 

Mis.sissippf 

Missouri 

Montana 

Nebrasita 

Nevada 

New  Hampshire 

New  Jersey _ -. 

New  Mexico 

New  York 

North  Carolina 

North  DakoU 

Ohio 

Oklahoma ~ 

Oregon ~.. — 

Pennsylvania....! ~ 

Rhode  Island - 

South  Carolina 

South  Dakota 

Tennessee .j- 

Texas ^. 

Utah 1 

Vermont 

Virginia ■ 

Washington 

West  Virginia. 

Wisconsin 

Wyoming 

Guam 

Puerto  Rico 

Virgin  Islands 

American  Samoa 

Trust  Territory  of  Pacific . 


3^ 


....4.... 

± 


2.70 

3.51 

0 

1.51 

0 

0 

0 

2.65 

1.47 

.63 

.77 

.13 
0 

0      ■ 

1.13 

0 

6.65 

1.06 

0 

364 
.28 

0 

0 

2.92 
.89 

3.01 
18.46 

1.86 

0 

0 

2.49 

7.14 

2.65 
.91 
.30 

1.22 

0 
.16 
.98 


JTotal •• lOO'X' 


(d)  Based  on  these  percentages,  the 
total  additional  sums  hereby  allotted 
to  the  States  are  as  f  oUtj^j^s: 


SUte 


Allotments 

from  funds 

appropriated 

under  Pub. 

L.  94-447 


Alabama. , 

Alaska.-. 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia.. 

Florida T. 

Georgia «... 

Hawaii 

Idaho 

Illinois -.. 

Indiana — 

Iowa 

Kansas — -.. 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Missi.ssippi  ..„. — 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey « 

New  Mexico 

New  York 

North  Carolina 

North  DakoU ~. 

Ohio 

Oklahoma 


:::i: 


$23,520,000 

4,368.000 

22,512.000 

17,952,000 

0 

14.592,000 

0 

0 

0 

.     14.256,000 

27.360.000 

2,880.000 

5,088.000 

0 

0 

1.776000 

13.920.000 

12.960.000 

16.848.000 

0 

^"7,248.000 

0 

0 

0 

12,720.000 

7.056,000 

3,024.000 

3.696,000 

624.000 

O 

0 

S.424.000 

0 

31.920.000 

5.088.000 

0 

17.472.000 


RULES  AND  REGULATIONS 


Allotments 

from  funds 

Stat«  appropriated 

under  Pub. 

L.  94-447 


Oregon 1 ,344,000 

Penn.'iylvania " 

Rhode  Island <> 

Soull-'.  Carolina 14,016.000 

South  Dakota 4.272,000 

Tennessee 1 4.448,000 

Texas - 88,608,000 

Utah.!!!!!" 8,928.000 

Vermont " 

Virginia - " 

Washington 11,952,000 

West  Virginia ; ^. 34.272,000 

Wisconsin 12.720  000 

Wyoming 4,368.000 

Guam • 1,440,000 

PuortoRico S.B-JS.OOO 

Virgin  Islands 0 

American  .Samoa 768.000 

Trust  Territory  of  Pacific 4,704,000 

Total 480.000,000 


§  35.910-7     Fiscal  Year  1977  Supplemental 
Appropriations  .Act  allotments. 

(a)  Under  title  I,  chapter  V  of  Pub. 
L.  95-26,  $1  billion  is  available  for  obli- 
gation. The  allotments  are  to  be  used 
to  carry  out  title  II  of  the  Act.  exclud- 
ing sections  206,  208,  and  209.  These 
allotments  are  available  until  expend- 
ed but  must  be  obligated  by  May  3, 
1980.  After  that  date,  unobKgated  bal- 
ances will  be  subject  to  reallotment 
under  section  205  (b)  of  the  Act  (see 
§  35.910-2  (b)). 

(b)  The  allotments,  computed  by 
proportionally  adjusting  the  table  on 
page  16  of  Senate  Report  No.  95-38, 
are  based  on  the  following  four  fac- 
tors: 

(1)  25  percent  on  the  States  estimat- 
ed 1975  census  population; 

(2)  50  percent  on  each  State's  partial 
needs,  i.e.,  on  the  cost  of  needed  facili- 
ties in  categories  I,  II.  and  IVB  (sec- 
ondary treatment,  more  stringent 
treatment  required  to  meet  water 
quality  standards,  and  interceptor 
sewer$  and  pumping  stations),  as 
shown  in  table  IV  of  the  May  6,  1975, 
EPA  report,  "cost  Estimates  for  Con- 
struction of  Publicly  Owned  Waste 
Water  Treatment  Facilities— 1974 
Needs  Survey"; 

(3)  25  percent  on  each  State's  full 
needs,  i.e.,  on  the  cost  of  needed  facili- 
ties in  categories  I,  II,  IlIA,  IiIB,  IVA, 
IVB,  and  V  (secondary  treatment, 
more  stringent  treatment  required  to 
meet  water  quality  standards,  infiltra- 
tion and  inflow  correction,  major 
sewer  system  rehabilitation,  collector 
sewers,  interceptor  sewers,  and  pump- 
ing stations,  and  treatment  of  com- 
bined sewer  overflows),  as  shown  in 
table  V  of  the  EPA  report  noted  in 
paragraph  (b)  (2)  of  this  section;  and 

(4)  An  allotment  adjustment  to 
insure  that  no  State  receives  less  than 
the  one-third  of  1  percent  of  the  total 
amount  allocated. 
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(c)  Based  on  paragraph  (b)  of  this 
section,  the  total  additional  sums 
hereby  allotted  to  the  States  are  as 
follows: 


State 


Amount 


$10,906,000 
4759.000 
6,345.000 
10.807.000 
82391.000 
8.031.000 
12  195.000 
3.966.000 
3.966.000 
35.792  000 
19.929.000 
6,940.000 
4.065.000 
52.151.000 
21  713.000 
11,005  000 
12,195.000 
14.971.000 
12493.000 
5,453.000 
37,874.000 
27.662,000 
46.897.000 
15,070.000 
7.535.000 
19.830.000 
3.272.000 
6.147.000 
3,272.000 
6.742.000 
47,591,000 
3.272,000 
i05.294  000 
20.722.000 
3.272.000 
56.522,000 
13.484.000 
8.328.000 
46.698.000 
3.966.000 
13.088.000 
3.272.000 
14,872.000 
43.030.000 
6.057.000 
3.272.000 
22011.000 
15,368.000 
21614.000 
19.929.000 
3.272.000 
902,000 
8.923.000 
496.000 
298  000 
1.983.000 

1.000.000.000 

§35.910-8  .Allotments  for  fiscal  years 
1978-1981. 
(a)  Unless  later  legislation  requires 
otherwise,  for  each  of  the  fiscal  years 
1978-1981,  all  funds  appropriated 
under  authorizations  in  section  207  of 
the  Act  will  be  distributed  among  the 
States  based  on  the  following  percent- 
ages drawn  from  table  3  of  Committee 
print  numbered  95-30  of  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion of  the  House  of  Representatives: 


Alabama 

Alaska 

Arizona 

Arkansas ™- — 

California _. 

Colo.rado 

Connecticut 

Delaware 

District  of  Cclumbia. — 

Florida — 

Georgia ~ 

Hawaii — 

Idaho. 

Illinois 

Indiana 

Iowa 

Kansas — 

Kentucky 

Loui.siana 

Maine 

Maryland 

Mas.sachiisetts 

Michigan 

Minnesota 

Mis.<:i.ssippi 

Mis.soun ~ 

Montana 

Nebraska . — 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon —.. 

Pennsylvania -.... 

Rhode  Island 

South  Carolina .^ 

South  Dakota 

Tennessee 

Texas - 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

Guam ..". 

Puerto  Rico 

Virgin  Islands . 


American  Samoa 

Trust  Territory  of  Pacific — 


Total- 


State 


Percentage 


Alabama I  -2842 

Alaska •—.- • • .4235 

Arizona - 7757 

Arkansas ~ ''^'^ 

Caliiomia - 7.9512 

Colorado .- »1«7 

Connecticut 1.1072 

Delaware ~ — 3996 

District  of  Columbia 3193 
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state 


Percentage 


Florida... 
Georgia.. 
Hawaii.... 

Idaho 

niinoU..„ 


Indiana ~ ~... 

Iowa. 

Kansas 

Kentucky 

Louisiana 

Maine « 

Maryland „ 

Massarhusetts .'. 

Michigan »~ 

Minnesota ~ — .» 

MLssisBippi —••■ 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carollna..._.„„™„.ii... 

North  DakoU ™ 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota _. 

Tennessee „ 

Texas 

Utah 

Vermont 

Virginia 

Washington » 

Weal  Virginia. 

Wisconsin 

Wyoming 

Guam 

Puerto  Rico 

Virgin  Islands 

American  Samoa 

Trust  Ternlory  of  Pacific. 


ToOl  . 


3.8366 

1.9418 

.7928 

.4952 

S.1943 

2.7678 

1.2953 

.8803 

1.4618 

1.262S 

.7495 

2.7777 

2.9S42 

4.1306 

1.8691 

.9660 

2.4957 

.3472 

.5505 

.4138 

.8810 

3.57  IS 

.3819 

10.6209 

1.9808 

.3107 

6.4655 

.9279 

1.2974 

4.3616 

.5252 

1.176»; 

.3733 

1.5486 

4.3634 

.4457 

.3845 

1.9602 

1.7688 

1.7903 

1.9503 

.3003 

.0744 

1.1734 

.0378 

.0616 

.1530 

100.00 


(b)  Based  on  paragriaph  (a),  and 
table  4  of  the  committee  print,  the  fol- 
lowing authorizations  are  allotted 
among  the  States  subject  to  the  limi- 
tations of  paragraph  (c)  of  this  sec- 
tion: 


SUte 


For  f i.scal  year 
1978 


For  each  of  the 

fiscal  year-:  1979. 

1980.  1981 


Alabama 

Alaska 

Arizona. - 

Arkansas: , 

California 

Colorado 

Connecticut , 

Delaware 

District  of 

Columbia 

Florida ~.. 

Georgia 

Hawaii 

Idaho - 

IllinoU 

Indiana 

Iowa 

Kansas 

Kentucky 

Ix>uisiana 

Maine 

Maryland 

Massachusetts . 

Michigan 

Minnesota 

Missi.<uippi 

Missouri 


$57,739  000 
19,057,500 
34  906.500 
33  808  900 

337  804  000 
41.341,500 

49s;:4,ooo 

17,982,000 

14,368.500 

172.647.000 

87.381,000 

35,676,000 

22.284,000 

233,743,500 

124  551  000 

58,288  500 

39  613.500 

65,781,000 

56,8!2,.S00 

33,727.500 

124,996,500 

132,939.000 

185.877,000 

84,109,500 

43  470  000 

112,306.500 


$64,210,000 
21.175.000 
38,785.000 
37,565,000 

397,560.000 
45.935,000 
55,360.000 
19,980,000 

15,965,000 

191.830.000 

97  090,000 

39,640,000 

24.760.000 

25!»,7 15,000 

138,390,000 

64,765,000 

44,015,000 

73,090,000 

63,125,000 

37,475,000 

138,885000 

147,710,000 

206,530,000 

93,455.000 

48.300.000 

124.785.000 


RULES  AMD  REGULATIONS 


For  fiscal  year     For  each  of  the 
State  1978  fiscal  years  1979. 

1980.  1981 

Montana 15,624.000  17,'36O^0O0 

Nebraska 24.772.500  27.525.000 

Nevada 18,621,000  20,690  000 

New  Hampshire.  39  645  000  44.050,000 

New  Jersey 160.717,500  178,575,000 

New  Mexico 17,185,500,  19,095.000 

New  York 477.940.5«)0  531,045.000 

North  Carolina..  89.136.000  99  C40.000  \ 

North  DakoU ....  13,981,500  15.535.000  \ 

Oiilo 290,947,500  323,275.000  , 

Oklahoma 41,755,500  48.335.000 

Oregon 58,383,000  64,870,000 

Pennsylvania, 190272000  218,080,000 

Rhode  Island 23,634,000  26,260,000 

South  Carolina..  52,947,000  58, 830,000 

South  DakoU ....  16,798,500  18.665,000 

Tennessee 69,687.000  77.430.000 

Texas. 196.353,000  218,170.000 

Utah 20,056,500  22.285.000 

Vermont 17,302.500  19,225.000 

Virginia -      88.209.000  98.010.000 

Washington 79.596,000  88,440  000 

West  Virginia 80.563,500  89.515.000 

Wisconsin 87,763,500  97,515.000 

Wyoming __  13.513.500  15.015.000 

Guam 3.348,000  3,720.000 

Puerto  Rico 52.803.000  58,670.000 

Virgin  Islands....  1.701.000  1.890.000 
American 

Samoa 2,772.000  3,080,000 

Trust  Territory 

of  the  Pacific 

Lslands 6.885,000  7.650.000 

Total 4.500,000.000  5.000,000.000 

(c)  The  authorizations  in  paragraph 
(b)  of  this  section  depend  on  appropri- 
ation. Therefore,  the  Regional  Admin- 
istrator may  not  obligate  any  portion 
of  any  authorization  for  a  fiscal  year 
until  a  law  is  enacted  appropriating 
part  or  all  of  the  sums  authorized  for 
that  fiscal  year.  If  sums  appropriated 
are  less  than  the  sums  authorized  for 
a  fiscal  year,  EPA  will  apply  the  per- 
centages in  paragraph  (a)  of  this  sec- 
tion to  distribute  all  appropriated 
sums  among  the  States,  and  promptly 
will  notify  each  State  of  its  share.  The 
Regional  Administrator  may  not  obli- 
gate more  than  the  State's  share  of 
appropriated  sums. 

(d)  If  supplementary  funds  are  ap- 
propriated in  any  fiscal  year  under 
section  205(e)  of  the  Act  to  carry  out 
the  purposes  of  this  paragraph,  no 
State  shall  receive  less  than  one-half 
of  1  percent  of  the  total  allotment 
among  all  States  for  that  fiscal  year, 
except  that  in  the  case  of  Guam,  the 
Virgin  Islands,  American  Samoa,  and 
the  Trust  Territories  not  more  than 
thirty-three  one-hundredths  of  1  per- 
cent of  the  total  allotment  shall  be  al- 
lotted to  all  four  of  those  jurisdictions. 
If  for  any  fiscal  year  the  amount  ap- 

■  propriated  to  carry  out  this  paragraph 
is  less  than  the  full  amoimt  needed, 
the  following  States  will  share  in  any 
funds  appropriated  for  the  purposes  of 
this  paragraph  in  the  following  per- 
centages, drawn  from  the  note  to  table 
3  of  committee  print  numbered  95-30 
of  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of 
Representatives: 


state 


Percentage 


Alaska _ - ~ 5.4449 


7,1459 

12.8612 

.3416 

108755 

6.1352 

8.4057 

North  DakoU 13.4733 


Delaware » 

District  of  Columbia . 

Idaho ,..- 

Montana „.....»„ 

Nevada 

New  Mexico  . 


South  DakoU 

Utah _ 

Vermont  .....^......„.......„ 

Wyoming  ....I 


Total. 


90178 

3.8648 

8.2206 

14,2135 

100.00 


§  35.912    Delegation  to  State  agencies. 

EPA's  policy  is  to  maximize  the  use 
of  staff  capabilities  of  State  agencies. 
Therefore,  in  the  implementation  of 
the  construction  grant  program,  opti- 
mum use  will  be  made  of  available 
State  and  Federal  resources.  This  will 
eliminate  unnecessary  duplicative  re- 
views' of  documents  required  In  the 
processing  of  construction  grant 
awards.  Accordingly,  the  Regional  Ad- 
ministrator may  enter  into  a  written 
agreement,  where  appropriate,  with  a 
State  agency  to  authorize  the  State 
agency's  certification  of  the  technical 
or  administrative  adequacy  of  specifi- 
cally required  documents.  The  agree- 
ment may  provide  for  the  review  and 
certification  of  elements  of:  (a)  Paclli- 
ties  plans  (step  1).  (b)  plans  and  speci- 
fications (step  2).  (c)  operation  and 
maintenance  manuals,  and  (d)  such 
other  elements  as  the  Regional  Ad- 
ministrator determines  may  be  appro- 
priately delegated  as  the  program  per- 
mits and  State  competence  allows.  The 
agreement  will  define  requirements 
which  the  State  will  be  expected  to 
fulfill  as  part  of  Its  general  responsi- 
bUities  for  the  conduct  of  an  effective 
preaward  applicant  assistance  pro- 
gram; compensation  for  this  program 
Is  the  responsibility  of  the  State.  The 
agreement  will  also  define  specific 
duties  regarding  the  review  of  identi- 
fied documents  prerequisite  to  the  re- 
ceipt of  grant  awards.  A  certification 
agreement  must  provide  that  an  appli- 
cant or  grantee  may  request  review  by 
the  Regional  Administrator  of  an  ad- 
verse recommendation  by  a  State 
agency.  Delegation  activities  are  com- 
pensable by  EPA  only  under  section 
106  of  the  Act  or  subpart  P  of  this 
part. 

§35.91.5  State  priority  ayntem  and  projert 
priorty  list. 
Construction  grants  will  be  awarded 
from  allotments  according  to  the  State 
priority  list,  based  on  the  approved 
State  priority  system.  The  State  prior- 
ity system  and  list  must  be  designed  to 
achieve  optimum  water  quality  man- 
agement consistent  with  the  goals  and 
requirements  of  the  Act. 
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(a)  State  prioHty  system.  The  State 
priority  system  describes  the  method- 
ology used  to  rate  and  rank  projects 
that  are  considered  eligible  for  assist- 
ance. It  also  sets  forth  the  administra- 
tive, management,  and  public  partici- 
pation procedures  required  to  develop 
and  revise  the  State  project  priority 
list.  In  developing  Its  aimual  priority 
list,  the  State  must  consider  the  con- 
struction grant  needs  and  priorities  set 
forth  in  certified  and  approved  State 
and  areawlde  water  quality  manage- 
ment CWQM)  plans.  The  State  shall 
hold  a  public  heaflng  before  submis- 
sion of  the  priority  system  (or  revision 
thereto).  Before  the  heiu-iiig,  a  fact 
sheet  describing  the  .proposed  system 
(Including  rating  and  ranking  criteria) 
shall  be  distributed  to  the  public.  A 
summary  of  State  responses  to  public 
comment  and  to  any  public  hearing 
testimony  shall  be  prepared  and  in- 
cluded in  the  priority  system  submis- 
sion. The  Regional  Administrator 
shall  review  and  approve  the  State  pri- 
ority system  for  procedural  complete- 
ness, insuring  that  it  is  designed  to 
obtain  compliance  with  the  enforce- 
able requirements  of  the  Act  as  de- 
fined in  §  35.905.  The  Regional  Admin- 
istrator may  exempt  grants  for  train- 
ing facilities  under  section  109(b)(1)  of 
the  Act  and  §35.930-l(b)  from  these 
requirements. 

(1)  Project  rating  criteria,  (i)  The 
State  priority  system  shall  be  based  on 
the  following  criteria: 

(A)  The  severity  of  the  pollution 
problem; 

(B)  The  existing  population  affect- 
ed: 

(C)  The  need  for  preservation  of 
high  quality  waters;  and 

(D)  At  the  State's  option,  the  specif- 
ic category  of  need  that  is  addressed. 

(il)  The  State  will  have  sole  authori- 
ty to  determine  the  priority  for  each 
category  of  need.  These  categories 
comprise  mutually  exclusive  classes  of 
facilities  and  include:        i 

(A)  Category  I— Secondary  treat- 
ment; 

(B)  Category  II— More  stringent 
treatment; 

(C)  Category  IIIA— Infiltration/ 
inflow  correction;  . 

(D)  Category  IIIB— Sewerisystem  re- 
placement or  major  rehabilliation; 

(E)  Category  IVA— New  |  collectors 
and  appurtenances;  i 

(F)  Category  I'VB— New  interceptors 
and  appurtenances;  and 

(G)  Category  V— Correction  of  com- 
bined sewer  overflows. 

(ill)  Step  2,  step  3  and  steb  2+3  pro- 
jects utilizing  processes  and  tech- 
niques meeting  the  innovative  and  al- 
ternative guidelines  In  appendix  E  of 
this  part  may  receive  higher  priority. 
Also  100  percent  grants  for  projects 
that  modify  or  replace  malfunctioning 
treatment  works  constructed  with  an 
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85  percent  grant  may  receive  a  higher 
priority. 

(iv)  Other  criteria,  consistent  with 
these,  may  be  considered  (including 
the  special  needs  of  small  and  rural 
communities).  The  State  shall  not  con- 
sider the  project  area's  development 
needs  not  related  to  pollution  abate- 
ment, the  geographical  region  within 
the  State,  or  future  population  growth 
projections. 

(2)  Criteria  assessment  The  State 
shall  have  authority  to  determine  the 
relative  Influence  of  the  rating  criteria 
used  for  assigning  =  project  priority. 
The  criteria  must  be  clearly  delineated 
in  the  approved  State  priority  system 
and  applied  consistently  to  all  pro- 
jects. A  project  on  the  priority  list 
shall  generally  retain  its  priority 
rating  until  an  awsird  is  made. 

(b)  State  needs  inventory.  The  State 
shall  maintain  a  li.'iting,  including 
costs  by  category,  of  all  needed  treat- 
ment works.  The  most  recent  needs  in- 
ventory, prepared  in  accordance  with 
section  516(b)(lKB)  of  the  Act,  should 
be  used  for  this  purpose.  This  State 
listing  should  be  the  same  as  the  needs 
inventory  and  fulfills  similar  require- 
ments in  the  State  WQM  planning 
process.  The  State  project  priority  list 
shall  be  consistent  with  the  needs  in- 
ventory. 

(c)  State  project  priority .  list  The 
State  shall  prepare  and  submit  annu- 
ally a  ranked  priority  listing  of  pro- 
jects for  which  Federal  assistance  is 
expected  during  the  5-year  planning 
period  starting  at  the  beginning  of  the 
next  fiscal  year.  The  list's  fundable 
portion  shall  Include  those  projects 
planned  for  award  during  the  first 
year  of  the  5-year  period  (hereinafter 
called  the  funding  year).  The  fundable 
portion  shall  not  exceed  the  total 
funds  expected  to  be  available  during 
the  year  less  all  applicable  reserves 
provided  in  §  35.915-1  (a)  through  (d). 
The  list's  planning  portion  shall  In- 
clude all  projects  outside  the  fundable 
portion  that  may.  under  anticipated 
allotment  levels,  receive  funding 
during  the  5-year  period.  The  Admin- 
istrator shall  provide  annual  guidance 
to  the  States  outlining  the  funding  as- 
sumptions and  other  criteria  useful  in 
developing  the  5-year  priority  list. 

(1)  Project  priority  list  development 
The  development  of  the  project  prior- 
ity list  shall  be  consistent  with  the 
rating  criteria  established  in  the  ap- 
proved priority  system.  In  accordance 
with  the  criteria  in  paragraph  (a)(1)  of 
this  section.  In  ranking  projects. 
States  must  also  consider  the  treat- 
ment works  and  step  sequence;  the  al- 
lotment deadline;  total  funds  availa- 
ble: and  other  management  criteria  in 
the  approved  State  priority  system.  In 
developing  its  annual  priority  list,  the 
State  must  consider  the  construction 
grant  needs  and  priorities  set  forth  in 
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certified  and  approved  State  and 
areawlde  WQM  plans.  The  Regional 
Administrator  may  request  that  a 
State  provide  justification  for  the 
rating  or  ranking  established  for  spe- 
cific proiject(s). 

(2)  Project  priority  list  information. 
The  project  priority  list  shall  include 
the  information  for  each  project  that 
is  set  out  below  for  projects  on  the 
fundable  portion  of  the  list.  The  Ad- 
ministrator shall  issue  specific  guid- 
ance on  these  information  require- 
ments fbr  the  planning  portion  of  the 
list,  lncii«iing  phase-in  procedures  for 
the  fiscal  year  1979  priority  planning 
process.: 

(i)  state  assigned  EPA  project 
niunberl 

(ii)  Legal  name  and  address  of  appli- 
cant;    [ 

(ill)  Short  project  name  or  descrip- 
tion; 

(iv)  priority  rating  and  rank  of  each 
project,!  based  on  the  approved  prior- 
ity system; 

(v)  Project  step  number  (step  1,  2,  3, 
or  24  3)| 

(vi)  Rlelevant  needs  authority/facili- 
ty numter(s): 

(vli)  NPDES  number  (as  appropri- 
ate);     j 

(viii)  'Parent  project  number  (i.e., 
EPA  project  number  for  predecessor 
project); 

(ix)  For  step  2.  3,  or  2 -(-3  projects,  in- 
dication of  alternative  system  for 
small  community; 

(X)  For  step  2.  3,  or  2-h3  projects, 
that  portion  (if  any)  of  eligible  cost  to 
apply  to  alternative  techniques; 

(xi)  For  step  2,  3,  or  2-h3  projects, 
that  portion  (if  any)  of  eligible  cost  to 
apply  to  innovative  processes; 

(xii)  For  step  3  or  2-^3  projects,  the 
eligible  costs  in  categories  IIIB,  IV. 
and  V  (see  §  35.915(a)(l)(ii)); 

(xiil)  Total  eligible  cost; 

(xiv)  Date  project  Is  expected  to  be 
certified  by  State  to  EPA  for  funding; 

(XV)  Estimated  EPA  assistance  (not 
including  potential  grant  increase 
from  the  reserve  in  §35.915-l(b));  and 

(xvl)  Indication  that  the  project 
does  or  does  not  satisfy  the  enforce- 
able requirements  provision,  including 
(as  appropriate)  funding  estimates  for 
those  portions  which  do  not  meet  the 
enforceable  requirements  of  the  Act. 

(d)  Public  participatiOTL  Before  the 
State  submits  Its  annual  project  prior- 
ity list  to  the  Regional  Administrator, 
the  State  shall  insure  that  adequate 
public  participation  (including  a  public 
hearing)  has  taken  place  as  required 
by  subpart  G  of  this  part.  Before  the 
public  hearing,  the  State  shall  circu- 
late information  about  the  priority  lis 
including  a  description  of  each  pro- 
posed project  and  a  statement  con- 
cerning whether  or  not  it  is  necessary 
to  meet  the  enforceable  requirements 
of  the  Act.  The  information  on  the 


^fEDERAL  REGISTER.  VOL  43.  NO.  1 8«- WEDNESDAY,  SEPTEMBER  27,  1978 


I. 


44058 

proposed  priority  list  under  paragraph 
(c)(2)  of  this  section  may  be  used  to 
fulfill  these  requirements.  This  public 
hearing  may  be  conducted  jointly  with 
any  regular  public  meeting  of  the 
State  agency.  The  public  must  receive 
adequate  and  timely  statewide  notice 
of  the  meeting  (including  publication 
of  the  proposed  priority  list)  and  at- 
tendees at  the  meeting  must  receive 
adequate  opportunity  to  express  their 
views  concerning  the  list.  Any  revision 
of  the  State  priority  list  (including 
project  bypass  and  the  deletion  or  ad- 
dition'of  projects)  requires  circulation 
for  public  comment  and  a  public  hear- 
ing unless  the  Slate  agency  and  the 
Regional  Administrator  determine 
that  the  revision  is  not  significant. 
The  approved  State  priority  system 
shall  describe  the  public  participation 
policy  and  procedures  applicable  to 
any  proposed  revision  to  the  priority 
list. 

(e)  Submission  and  review  of  project 
priority  list.  The  State  shall  submit 
the  priority  list  as  part  of  the  annual 
State  program  plan  under  subpart  G 
of  this  part.  A  summary  of  State 
agency  response  to  public  comment 
and  hearing  testimony  shall  be  pre- 
pared and  submitted  with  the  priority 
list.  The  Regional  Administrator  will 
not  consider  a  priority  list  to  be  final 
until  the  public  participation  require- 
ments are  met  and  all  information  re- 
quired for  each  project  has  been  re- 
ceived. The  Regional  Administrator 
will  review  the  final  priority  list 
within  30  days  to  insure  compliance 
with  the  approved  State  priority 
system.  No  project  may  be  funded 
until  this  review  is  complete. 

(f)  ReiHsion  of  the  project  priority 
list.  The  State  may  modify  the  project 
priority  list  at  any  time  during  the 
program  planning  cycle  in  accordance 
with  the  public  participation  require- 
ments and  the  procedures  established 
in  the  approved  State  priority  system. 
Any  modification  (other  than  clerical) 
to  the  priority  list  must  be  clearly  do- 
cumented and  promptly  reported  to 
the  Regional  Administrator.  As  a  mini- 
mum, each  State's  priority  list  man- 
agement procedure  must  provide  for 
the  following  conditions: 

(1)  Project  bypass.  A  State  may 
bypass  a  project  on  the  fundable  por- 
tion of  the  list  after  It  gives  written 
notice  to  the  municipality  and  the 
NPDES  authority  that  the  State  has 
determined  that  the  project  to  be  by- 
passed will  not  be  ready  to  proceed 
during  the  funding  year.  Bypassed 
projects  shall  retain  their  relative  pri- 
ority rating  for  consideration  in  the 
future  year  allotments.  The  highest 
ranked  projects  on  the  planning  por- 
tion of  the  list  will  replace  bypassed 
projects.  Projects  considered  for  fund- 
ing in  accordance  with  this  provision 
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must  comply  with   paragraph   (g)  of 
this  section. 

(2)  Addititmal  allotments.  If  a  State 
receives  any  additional  allotment(s).  it 
may  fund  projects  on  the  planning 
portion  ot  the  priority  list  without  fur- 
ther public  participation  if: 

(1)  The  projects  on  the  planning  por- 
tion have  met  all  administrative  and 
public  participation  requirements  out- 
lined in  the  approved  State  priority 
system:  and 

(ii)  The  projects  included  within  the 
fundable  range  are  the  highest  prior- 
ity projects  on  the  planning  portion. 

If  sufficient  projects  that  meet  these 
conditions  are  not  available  on  the 
planning  portion  of  the  list,  the  State 
shall  follow  the  procedures  outlined  in 
paragraph  (e)  of  this  section  to  add 
projects  to  the  fundable  portion  of  the 
priority  list. 

(3)  Project  removal  A  State  may 
remove  a  project  from  the  priority  list 
only  if: 

(I)  The  project  has  been  fully 
funded; 

(ii)  The  project  is  no  longer  entitled 
to  funding  under  the  approved  prior- 
ity system; 

(iii)  The  Regional  Administrator  has 
determined  that  the  project  is  not 
needed  to  comply  with  the  enforceable 
requirements  of  the  Act;  or 

(iv)  The  project  is  otherwise  ineligi- 
ble. 

(g)  Regional  Administrator  review 
for  compliance  with  the  enforceable  re- 
quirements of  the  Act  (1)  Unless  oth- 
erwise provided  in  paragraph  (gK2)  of 
this  section,  the  Regional  Administra- 
tor may  propose  the  removal  of  a  spe- 
cific project  or  portion  thereof  from 
the  State  proje<it  priority  list  during 
or  after  the  initial  review  where  there 
is  reason  to  believe  that  it  will  not 
result  in  compliance  with  the  enforce- 
able requirements  of  the  Act.  Before 
making  a  final  determination,  the  Re- 
gional Administrator  will  Initiate  a 
public  hearing  on  this  issue.  Ques- 
tioned projects  shall  not  be  funded 
during  this  administrative  process. 
Consideration  of  grant  award  will  con- 
tinue for  those  projects  not  at  issue  in 
accordance  with  all  other  require- 
ments of  this  section. 

(I)  The  Regional  Administrator  shall 
establish  the  procedures  for  the  public 
notice  and  conduct  of  any  such  hear- 
ing, or,  as  appropriate,  the  procedures 
may  be  adapted  from  existing  agency 
procedures  such  as  §  6.400  or  §§  123.32 
and  123.34  of  this  chapter.  The  proce- 
dures used  must  conform  to  minimum 
Agency  guidelines  for  public  hearings 
under  part  25  of  this  chapter. 

(II)  Within  30  days  after  the  date  of 
the  hearing,  the  Regional  Administra- 
tor shall  transmit  to  the  appropriate 
State  agency  a  written  determination 
about  the  questioned  projects.  If  the 
Regional     Administrator     determines 


that  the  project  will  not  result  In  com- 
pliance with  the  enforceable  require- 
ments of  the  Act,  the  State  shall 
remove  the  project  from  the  priority 
list  and  modify  the  priority  list  toi  re- 
flect this  action.  The  Regional  Admin- 
istrator's determination  will' constitute 
the  final  agency  action,  unless  the 
State  or  municipality  fUes  a  notice  of 
appeal  under  part  30,  subpart  J  of  this 
subchapter. 

(2)  The  State  may  use  25  percent  of 
its  funds  during  each  fiscal  year  for 
projects  or  portions  of  projects  in  cate- 
gories IIIB.  IVA,  rVB,  and  V  (see 
§35.915(a)(lKii)).  These  projects  must 
be  eligible  for  Federal  funding  to  be 
included  on  the  priority  list.  EPA  will 
generally  not  review  these  projects 
under  paragraph  (g)(1)  of  this  section 
to  determine  if  they  will  result  in  com- 
pliance with  the  enforceable  require- 
ments of  the  Act.  The  Regional  Ad- 
ministrator will,  however,  review  all 
projects  or  portions  thereof  which 
would  use  funds  l)eyond  the  25-peroent 
level  according  to  the  criteria  in  para- 
graph (gKl)  of  tnis  section. 

(h)  Regional  *AdTfiinistrator  review 
for  eligibility.  If  the  Regional  Admin- 
istrator determines  that  a  project  on 
the  priority  list  is  not  eligible  for  as- 
sistance under  this  subpart,  the  State 
and  municipality  will  be  promptly  ad- 
vised and  the  State  will  be  required  to 
modify  its  priority  list  accordingly. 
Elimination  of  any  project  from  the 
priority  list  shall  be  final  and  conclu- 
sive unless  the  State  or  municipality 
files  a  notice  of  appeal  under  part  30. 
subpart  J  of  this  subchapter. 

S  35.91S-1     RcMrves  related  to  the  pit^^t 
priority  list.  __ 

In  developing  the  fundable  portion 
of  the  priority  list,  the  State  shaU  pro- 
vide for  the  establishment  of  the  sev- 
eral reserves  required  or  allowed  under 
this  section.  The  State  shall  submit  a 
statement  specifying  the  amount  to  be 
set  aside  for  each  reserve  with  \he 
final  project  priority  list. 

(a)  Reserve  for  State  management  as- 
sistance grants.  The  State  may  (but 
need  not)  propose  that  the  Regional 
Administrator  set  aside  from  each  al- 
lotment a  reserve  not  to  exceed  2  per- 
cent or  $400,000,  whichever  is  greater, 
for  State  management  assistance 
grants  under  subpart  P  of  this  part. 
Grants  may  be  made  from  these  funds 
to  cover  the  reasonable  costs  of  admin- 
istering activities  delegated  to  a  State. 
Funds  reserved  for  this  purpose  that 
are  not  obligated  by  the  end  of  the  al- 
lotment period  will  be  added  to  the 
amounts  last  allotted  to  a  State.  These 
funds  shall  be  Immediately  available 
for  obligation  to  projects  in  the  same 
manner  and  to  the  same  extent  as  the 
last  allotment. 

(b)  Reserve  for  innovative  and  alter- 
native   tec\nology   project   grant   in- 
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crease.  Each  State  shall  set  aside  from 
its  annual  allotment  a  specific  {>ercent- 
age  to  increase  the  Federal  share  of 
grant  awards  from  75  percent  to  85 
percent  of  the  eligible  cost  of  con- 
struction (under  5  35.908(b)(1))  for 
construction  projects  which  use  inno- 
vative or  alternative  waste  water  treat- 
ment processes  and  techniques.  The 
set-aside  amount  shall  be  2  percent  of 
the  State's  allotment  for  each  of  fiscal 
years  1979  and  1980,  and  3  percent  for 
fiscal  year  1981.  OI  this  amount  not. 
less  than  one-half  of  1  percent  of  the 
State's  allotment  shall  be  set  aside  to 
increase  the  Federal  grant  share  for 
projects  utilizing  innovative  processes 
and  techniques.  Funds  reserved  under 
this  section  may  be  expended  on  pro- 
jects for  which  facilities  plans  were 
initiated  before  fiscal  year  1979.  These 
fvulds  shall  be  reallotted  if  not  used 
for  this  purpose  during  the  allotment 
period. 

(c)  Reserve  for  grant  increases.  The 
State  shall  set  aside  not  les?  than  5 
percent  of  the  total  funds  available 
during  the  priority  list  year  for  grant 
Increases  (Including  any  funds  neces- 
sary for  development  of  municipal  pre- 
treatment  programs)  for  projects 
awarded  assistance  under  S  35.935-11. 
The  funds  reserved  for  this  purpose 
shall  be  reallotted  if  not  obligated. 
Therefore.  If  they  are  not  needed  for 
grant  Increases  they  should  be  re- 
leased for  funding  additional  projects 
before  the  reallotment  deadline. 

(d)  Reserve  for  step  1  and  step  2  pro- 
jects. The  State  may  (but  need  not)  set 
aside  up  to  10  percent  of  the  total 
furids  available  in  order  to  provide 
graiit  assistance  to  step  1  and  step  2 

"  projects  that  may  be  selected  for  fund- 
ing after  the  final  submission  of  the 
project  priority  list.  The  funds  re- 
served for  this  purpose  shaU  be  real- 
lotted  If  not  obligated.  Therefore,  they 
should  be  released  for  funding  addi- 
tional projects  before  the  reallotment 
deadline. 

(e)  Reserve  for  alternative  systems 
for  smaU  communities.  Each  State 
with  a  rural  population  of  25  percent 
or  more  (as  determined  by  population 
estimates  of  the  Bureau  of  Census) 
shall  set  aside  an  amount  equal  to  4 
percent  of  the  State's  annual  allot- 
ment, beginning  with  the  fiscal  year 
1979  allotment.  The  set-aside  amount 
shall  be  used  for  funding  alternatives 
to  conventional  treatment  works  for 
small  communities.  The  Regional  Ad- 
ministrator may  authorize,  at  the  re- 
quest of  the  Governor  of  any  non- 
rural  State,  a  reserve  6f  up  to  4  per- 
cent of  that  State's  allotment  far  al- 
ternatives to  conventional  treatment 
works  for  small  communities,  ^r  the 
purposes  of  this  paragraph,  the  defini- 
tion of  a  small  community  is  any  mu- 
nicipality with  a  population  of  3,500  or 
less,  or  highly  dispersed  sections  of 
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larger  mtmlcipalitles.  as  determined  by 
the  Regional  Administrator.  In  States 
where  the  reserve  is  mandatory,  these 
fimds  shall  be  reallotted  if  not  obligat- 
ed during  the  allotment  period.  In 
States  where  the  reserve  is  optional, 
these  funds  should  be  released  for 
funding  projects  before  the  reallot- 
ment deadline. 

§  33.917    Facilities  planning  (step  1). 

(a)  Sections  35.917  through  35.917-9 
establish  the  requirements  for  facili- 
ties plans. 

(b)  Facilities  planning  consists  of 
those  necessary  plans  and  studies 
which  directly  relate  to  the  construc- 
tion of  treatment  works  necessary  to 
comply  with  sections  301  and  302  of 
the  Act.  Facilities  planning  will  dem- 
onstrate the  need  for  the  proposed  fa- 
cilities. Through  a  systematic  evalua- 
tion of  feasible  alternatives,  it  will  also 
demonstrate  that  the  selected  alterna- 
tive is  cost-effective,  i.e.,  is  the  most 
economical  means  of  meeting  estab- 
lished effluent  and  water  quality  goals 
while  recognizing  environmental  and 
social  considerations.  (See  appendix  A 
to  this  subpart.) 

(c)  EPA  requires  full  compliance 
with  the  facilities  plarming  provisions 
of  this  subpart  before  award  of  step  2 
or  step  3  grant  assistance.  (Facilities 
planning  Initiated  before  May  1.  1974, 
may  be  accepted  under  regulations 
published  on  February  11,  1974,  if  tlie 
step  2  or  step  3  grant  assistance  is 
awarded  before  April  1,  1980.) 

(d)  Grant  assistance  for  step  2  or 
step  3  may  be  awarded  before  approval 
of  a  facilities  plan  for  the  entire  geo- 
graphic area  to  be  served  by  the  com- 
plete waste  treatment  system  of  which 
the  proposed  treatment  works  will  be 
an  Integral  part  if: 

(1)  The  Regional  Administrator  de- 
termines that  applicable  statutory  re- 
quirements have  been  met  (see 
§§35.925-7  and  35.925-8);  that  the  fa- 
cilities planning  related  to  the  pro- 
posed step  2  or  step  3  project  has  been 
substantially  completed;  and  that  the 
step  2  or  step  3  project  for  which 
grant  assistance  is  miide  will  not  be 
significantly  affected  by  the  comple- 
tion of  the  facilities  plan  and  will  be  a 
component  part  of  the  complete 
system;  and 

(2)  The  applicant  agrees  to  complete 
the  faculties  plan  on  a  schedule  the 
State  accepts  (subject  to  the  Regional 
Administrator's  approval);  the  sched- 
ule shall  be  inserted  as  a  special  condi- 
tion in  the  grant  agreement. 

(e)  FacfUties  planning  may  not  be 
Initiated  before  award  of  a  step  1 
grant  or  written  approval  of  a  plan  of 
study  (see  §35.920-3(a)(l))  accompa- 
nied by  reservation  of  funds  for  a  step 
1  grant  (see  §§35.925-18  and  35.905). 
Facility  planning  must  t>e  based  on 
load  allocations,  delineation  otjacility 
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plarming  areas  and  population  projec- 
tion totals  and  disaggregations  In  ap- 
proved water  quality  management 
(WQM)  plans.  (See  paragraph  8a(3)  of 
appendix  A.)  After  October  1,  1979. 
the  Regional  Administrator  shall  not 
approve  grant  assistance  for  any  proj- 
ect under  this  subpart  If  such  facility- 
related  information  Is  not  available  in 
an  approved  WQM  plan,  unless  the 
Regional  Administrator  determines,  in 
writing,  based  on  Information  submit- 
ted by  the  State  or  the  grantee,  that 
the  facility-related  information  was 
not  within  the  scope  of  the  WQM 
work  progj-am,  or  that  award  of  the 
grant  is  necessary  to  achieve  water 
quality  goals  of  the  Act. 

(f)  If  the  information  required  as 
part  of  a  facilities  plan  has  been  devel- 
oped separately,  the  facilities  *t>lan 
should  incorporate  it  by  reference. 
Planning  which  has  been  previously  or 
collaterally  accomplished  under  local. 
State,  or  Federal  programs  will  be  uti- 
lized (not  duplicated).  , 

§  35.917-1     Content  of  facilities  plan. 

Facilities  planning  must  address 
each  of  the  following  to  the  extent 
considered  appropriate  by  the  Region- 
al Administrator: 

Ca)  A  description  of  the  treatment 
works  for  which  construction  drawings 
and  specifications  are  to  be  prepared. 
This  description  shall  Include  prelimi- 
nary engineering  data,  cost  estimates 
for  design  and  construction  of  the 
treatment  works,  and  a  schedule  for 
completion  of  design  and  construction. 
The  preliminary  engineering  data  may 
include,  to  the  extent  appropriate,  in- 
formation such  as  a  schematic  flow 
diagram,  unit  processes,  design  data 
regarding  detention  times,  flow  rates, 
sizing  of  imits,  etc. 

(b)  A  description  of  the  selected 
complete  waste  treatment  system(s)  of 
which  the  proposed  treatment  works 
is  a  part.  The  description  shall  cover 
all  elements  of  the  system,  from  the 
service  area  and  collection  sewers, 
through  treatment,  to  the  ultimate 
discharge  of  treated  wastewaters  and 
management  and  disposal  of  sludge. 
Planning  area  maps  must  Include 
major  components  of  existing  and  pro- 
posed treatment  works.  For  Individual 
systems,  planning  area  maps  must  in- 
clude those  individual  systems  which 
are  proposed  for  funding  under 
§35.918. 

(c)  Inflltratlon/lnflow  documenta- 
tion In  accordance  with  §  35.927  et  seq. 

(d)  A  cost-effectiveness  analysis  of 
alternatives  for  the  treatment  works 
and  for  the  complete  waste  treatment 
system(s)  of  which  the  treatment 
works  is  a  part.  The  selection  of  the 
system(s)  ami  the  choice  of  the  treat- 
ment woj*^  for  which  construction 
drawing^  and  specifications  are  to  be 
preparid  shall  be  based  on  the  resuIU 
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of  the  cost-effectiveness  analysis.  (See 
appendix  A  to  this  subpart. )  This  anal- 
ysis shall  include: 

(1)  The  relationship  of  the  size  and 
capacity  of  alternative  works  to  the 
needs  to  be  served,  including  reserve 
capacity; 

(2)  An  evaluation  of  alternative  flow 
and  waste  reduction  measures,  includ- 
ing nonstructural  methods; 

(3)  An  evaluation  of  improved  efflu- 
ent quality  attainable  by  upgrading 
the  operation  and  maintenance  and  ef- 
ficiency of  existing  facilities  as  an  al- 
ternative or  supplement  to  construc- 
tion of  new  facilities; 

(4)  An  evaluation  of  the  capability  of 
each  alternative  to  meet  applicable  ef- 
fluent limitations.  (All  step  2.  step  3. 
or  step  2  +  3  projects  shall  be  based  on 
application  of  best  practicable  waste 
treatment  technology  (BPWTT),  as  a 
minimum.  Where  application  of 
BPWTT  would  not  meet  water  quality 
standards,  the  facilities  plan-shall  pro- 
vide for  attaining  such  standards. 
Such  provision  shall  consider  the  al- 
ternative of  treating  corhbined  sewer 
overflows. );    • 

(5)  An  identification  of.  and  provi- 
sion for,  applying  BPWTT  as  defined 
by  the  Administrator,  based  on  an 
evaluation  of  technologies  included 
under  each  of  the  following  waste 
treatment  management  techniques: 

(i)  Biological  or  physical-chemical 
treatment  and  discharge  to  receiving 
waters; 

(ii)  Systems  employing  the  reuse  of 
wastewater  and  recycling  of  pollut- 
ants; 

(iii)  Land  application  techniques; 

(iv)  Systems  including  revenue  gen- 
erating applications;  and 

(V)  Onsite  and  nonconventional  sys- 
tems; 

(6)  An  evaluation  of  the  alternative 
methods  for  the  ulitmate  disposal  of 
treated  wastewater  and  sludge  materi- 
als resulting  from  the  treatment  proc- 
ess, and  a  Justification  for  the 
method(s)  chosen; 

(7)  An  .adequate  assessment  of  the 
expected  envirorunental  impact  of  al- 
ternatives (including  sites)  under  part 
6  of  this  chapter.  This  assessment 
shall  be  revised  as  necessary  to  include 
information  developed  during  subse- 
quent project  steps; 

(8)  For  facilities  planning  begun 
after  September  30,  1978,  whether  or 
not  prepared  under  a  step  1  grrant.  an 
analysis  of  innovative  and  alternative 
treatment  processes  and  techniques 
that  reclaim  and  reuse  water,  produc- 
tively recycle  wastewater  constituents, 
eliminate  the  discharge  of  pollutants, 
recover  energy  or  otherwise  achieve 
the  benefits  described  in  appendix  E. 
The  provisions  of  this  subparagraph 
are  encouraged  in  all  cases.  They  are 
required  In  facilities  planning  for  new 
treatment   works   and   for   treatment 
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works  which  are  being  acquired,  al- 
tered, modified,  improved,  or  extended 
either  to  handle  a  significant  increase 
in  the  volume  of  treated  waste  or  to 
reduce  significantly  the  pollutant  dis- 
charges from  the  system.  Where  cer- 
tain categories  of  alternative  technol- 
ogies may  not  be  generally  applicable 
because  of  prevailing  climatic  or  geo- 
logical conditions,  a  detailed  analysis 
of  these  categories  of  alternative  tech- 
nologies is  not  required.  However,  the 
reason  for  such  a  rejection  must  be 
fully  substantiated  in  the  facilities 
plan: 

(9)  For  facilities  planning  begun 
after  September  30,  1978,  whether  or 
not  prepared  under  a  step  1  grant,  an 
analysis  of  the  primary  energy  re- 
quirements (operational  energy 
inputs)  for  each  system  considered. 
The  alternative  selected  shall  propose 
adoption  of  measures  to  reduce  energy 
consumption  or  to  Increase  recovery  as 
long  as  such  measures  are  cost-effec- 
tive. Where  processes  or  techniques 
are  claimed  to  be  iruiovative  technol- 
ogy on  the  basis  of  energy  reduction 
criterion  contained  In  paragraph  6e(2) 
of  appendix  E  to  this  subpart,  a  de- 
tailed energy  analysis  shall  be  includ- 
ed to  substantiate  the  claim  to  the  sat- 
isfaction of  the  Regional  Administra- 
tor. 

(e)  An  identification  of  effluent  dis- 
charge limitations  or,  where  a  permit 
has  been  issued,  the  NPDES  permit 
number,  and  a  brief  description  of  how 
the  proposed  project(.s)  will  result  in 
compliance  with  the  enforceable  re- 
quirements of  the  Act. 

(f)  Required  comments  or  approvals 
of  relevant  State,  Interstate,  regional, 
and  local  agencies  (see  §  30.305-8). 

(g)  A  summary  of  public  participa- 
tion in  the  development  of  the  facili- 
ties plan,  in  accordance  with  part  25  of 
this  chapter. 

(h)  A  brief  statement  demonstrating 
that  the  authorities  who  will  be  imple- 
menting the  plan  have  the  necessary 
legal,  financial,  institutional,  and  man- 
agerial resources  available  to  insure 
the  construction,  operation,  and  main- 
tenance of  the  proposed  treatment 
works. 

(i)  A  statement  specifying  that  the 
requirements  of  the  Civil  Rights  Act 
of  1964  and  of  part  7  of  this  chapter 
have  been  met. 

(J)  For  facilities  planning  begun 
after  September  30,  1978,  whether  or 
not  prepared  under  a  step  1  grant,  a 
description  of  ^ptential  opportunities 
for  recreation,  open  space,  and  access 
to  bodies  of  water  analyzed  in  plan- 
ning the  proposed  treatment  works 
and  the  recommended  actions.  The  fa- 
cilities plan  shall  also  describe  meas- 
ures taken  to  coordinate  with  Federal, 
State,  and  local  recreational  programs 
and  with  recreational  elements  of  ap- 


plicable approved  areawide  WQM 
plaits. 

(k)  A  municipal  pretreatment  pro- 
gram in  accordance  with  §  35.907, 

(1)  An  estimate  of  total  project  costs 
and  charges  to  customers.  In  accord- 
ance with  guidance  issued  by  the  Ad- 
ministrator. 

(m)  A  statement  concerning  the 
availability  and  estimated  cost  of  pro- 
posed sites. 

§  35.917-2     State  responsibilities. 

(a)  Facilities  planning  areas.  Facili- 
ties planning  should  focus  upon  the 
geographic  area  to  be  served  by  the 
waste  treatment  system(s)  of  which 
the  proposed  treatment  works  will  be 
an  integral  part.  The  facilities  plan 
should  Include  the  area  necessary  to 
prepare  an  envirorunental  assessment 
and  to  assure  that  the  most  cost-effec- 
tive means  of  achieving  the  estab- 
lished water  quality  goals  can  be  im- 
plemented. To  assure  that  facilities 
planning  will  include  the  appropriate 
geographic  areas,  the  State  shall: 

(1)  Delineate,  as  a  preliminary  basis 
for  planning,  the  boundaries  of  the 
plarming  areas.  In  the  determination 
of  each  area,  appropriate  attention 
should  be  given  to  including  the  entire 
area  where  cost  savings,  other  man- 
agement advantages,  or  environmental 
gains  may  result  from  intercormectlon 
of  individual  waste  treatment  systems 
or  collective  management  of  such  sys- 
tems; 

(2)  Include  maps,  which  shall  be  up- 
dated annually,  showing  the  identified 
areas  and  boundary  determinations,  as 
part  of  the  State  submission  imder 
section  106  of  the  act; 

(3)  Consult  with  local  officials  in 
making  the  area  and  boundary  deter- 
minations; and 

(4)  Where  individual  systems  are 
likely  to  be  cost-effective,  delineate  a 
platming  area  Isu-ge  enough  to  take  ad- 
vantage of  economies  of  scale  and  effi- 
ciencies in  planning  and  management. 

(b)  Facilities  planning  priorities. 
The  State  shall  establish  funding  pri- 
orities for  facilities  plaiming  in  accord- 
ance with  §§  35.915  and  35.915-1. 

§  35.917-3    Federal  assistance. 

(a)  Eligibility.  Only  an  applicant 
which  is  eligible -to  receive  grant  assist- 
ance foi*  subsequent  phases  of  con- 
struction (steps  2  and  3)  and  which 
has  the  legal  authority  to  subsequent- 
ly construct  and  manage  the  facility 
may  apply  for  grant  assistance  for 
step  1.  If  the  area  to  be  covered  by  the 
i  facilities  plan  includes  more  than  one 
political  Jurisdiction,  a  grant  may  be 
awarded  for  a  step  1  project,  as  appro- 
priate, to:  (1)  the  Joint  authority  rep- 
resenting such  jurisdictions,  if  eligible; 
(2)  one  qualified  (lead  agency)  appli- 
cant; or  (3)  two  or  more  eligible  Juris- 
dictions. After  a  waste  treatment  man- 
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agement  agency  for  an  area  has  been 
designated  In  accordance  with  section 
208(c)  of  the  Act  (see  subpart  G  of 
this  part)  the  Regional  Administrator 
shall  not  make  any  grant  for  construc- 
tion of  treatment  works  within  the 
area  except  to  the  designated  agency, 
(b)  Reports.  Where  a  grant  has  been 
awarded  for  facilities  planning  which 
is  expected  to  require  more  than  1 
year  to  complete,  the  grantee  must 
submit  a  brief  progress  report  to  the 
Regional  AdminJslrator  at  3-month  in- 
tervals. The  procre.ss  report  shall  con- 
tain a  minimum  of  narrative  descrip- 
tion, and  shall  describe  progress  in 
completing  the  approved  schedule  of 
specific  tasks  for  the  project. 

§  35.917-4    Planning  scope  and  detail. 

(a)  Initially,  the  geographic  scope  of 
step  1  grant  assistance  shall  be  based 
on  the  area  delineated  by  the  State 
under  5  35.917-2.  subject  to  the  Re- 
gional Administrator's  review.  The  Re- 
gional Administrator  may  make  the 
preliminary  delineation  of  the  bound- 
aries of  the  planning  area,  if  the  State 
has  not  done  so,  or  may  revise  bound- 
aries selected  by  the  locality  or  State 
agency,  after  appropriate  consultation 
with  State  and  local  officials. 

(b)  Facilities  planning  shall  l>e  con- 
ducted only  to  the  extent  that  the  Re- 
gional Administrator  finds  necesssu-y 
in  order  to  insure  that  facilities  for 
which  grants  are  awarded  will  be  cost- 
effective  and  environn^entjlly  sound 
and  to  permit  reasonable  evaluation  of 
grant  applications  and  subsequent 
preparation  of  designs,  construction 
drawings,  and  specifications. 

§35.917-5    Public  participation. 

(a)  Public  participation  in  the  facili- 
ties planning  process  shall  be  consist- 
ent with  part  25  of  this  chapter.  One 
or  more  public  hearings  or  meetings 
should  be  held  within  the  area  to 
obtain  public  advice  at  the  beginning 
of  the  planning  process.  All  govern- 
mental agencies  and  other  parties 
which  are  known  to  be  concerned  or 
may  have  an  interest  in  the  plan  shall 
be  invited  to  participate. 

(b)  Before  the  implementing  govern- 
mental units  adopt  the  facilities  plan, 
they  must  hold  a  public  hearing.  This 
public  hearing  for  the  facilities  plan 
may  satisfy  the  grantee  hearing  re- 
quirement of  pjyl  6  of  this  chapter. 
The  Regional  Administrator  may  re- 
quire the  planning  entity  to  hold  addi- 
tional public  hearings,  if  needed,  to 
more  fully  discuss  the  plan  and  alter- 
natives or  to  give  concerned  interests 
adequate  opportunity  to  express  their 
views. 

(c)  The  time  and  place  of  the  public 
hearing  shall  be  conspicuously  and 
adequately  announced,  generally  at 
least  30  days  in  advance.  In  addition,  a 
description  of  the  water  quality  prob- 
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lems  and  the  principal  alternatives 
considered  in  the  planning  process 
shall  be  displayed  at  a  convenient 
local  site  sufficier«tly  before  the  hear- 
ing (approximately  15  days). 

(d)  Appropriate  local  and  State 
agencies.  State  and  regional  clearing- 
houses, interested  environmental 
groups  and  appropriate  local  public  of- 
ficials .should  receive  a  written  notice 
of  public  hearings. 

(e)  A  request  to  waive  the  hearings 
on  a  facilities  pla?i  may  be  submitted 
to  the  Regional  Administrator  in  writ- 
ing prior  to  submission  of  the  plan. 
The  Regional  Administrator  will  act 
on  the  request  within  30  days.  Each 
request  must  include  a  brief  descrip- 
tion of  the  alternatives,  the  area  that 
will  be  served,  the  .scope  and  dates  of 
meetings  and  hearings  previously 
held,  and  the  reasons  the  grantee  feels 
a  public  hearing  would  not  serve  the 
public  interest. 

§35.917-6    Acceptance     by     implententinK 
governmental  units. 

A  faw^iiities  plan  submitted  for  ap- 
proval shall  include  adopted  resolu- 
tions or,  where  applicable,  executed 
agreements  of  the  implementing  gov- 
ernmental units,  including  Federal  fa- 
cilities, or  mansigement  agencies  which 
provide  for  acceptance  of  the  plan,  or 
assurances  that  it  will  be  carried  out, 
and  statements  of  legal  authority  nec- 
essary for  plan  implementation.  The 
Regional  Administrator  may  approve 
any  departures  from  the.se  require- 
ments before  the  plan  is  submitted. 

§35.917-7     State    review    and    certification 
of  facilities  plan. 
Each  facilities  plan  must  be  submit- 
ted  to   the  State   agency   for  review. 
The  State  must  certify  that: 

(a)  The  plan  conforms  with  require- 
ments set  forth  in  this  subpart; 

(b)  The  plan  conforms  with  any  ex- 
isting final  basin  plans  approved  ander 
section  303(e)  of  the  Act; 

(c)  Any  concerned  208  planning 
agency  has  been  given  the  opportunity 
to  comment  on  the  plan;  and 

(d)  The  plan  conforms  with  any 
waste  treatment  management  plan  ap- 
proved under  section  208(b)  of  the  act. 

§  35.917-8     Submission  and  approval  of  fa- 
cilities plan. 

The  State  agency  must  submit  the 
completed  facilities  plan  for  the  Re- 
gional Administrator's  approval. 
Where  deficiencies  in  a  facilities  plan 
are  discovered,  the  Regional  Adminis- 
trator shall  promptly  notify  the  State 
and  the  grantee  or  applicant  in  writing 
of  the  nature  of  such  deficiencies  and 
of  the  recommended  course  of  action 
to  correct  such  deficiencies.  Approval 
of  a  plan  of  study  or  a  facilities  plan 
will  not  constitute  an  obligation  of  the 
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United  States  for  any  step  2,  step  3.  or 
step  2  +  Z  project. 

§  35.917-9  Revision  or  amendment  of  fa- 
cilities plan. 
A  facilities  plan  may  provide  the 
basis  for  several  subsequent  step  2. 
step  3,  or  step  2-^3  projects.  A  facili- 
ties plan  which  has  served  as  the  basis 
for  the  award  of  a  grant  for  a  step  2, 
step  3.  or  step  2-^3  project  shall  be  re- 
viewed before  the  award  of  any  grant 
for  a  subsequent  project  involving  step 
2  or  step  3  to  determine  if  substantial 
changes  have  occurred.  If  the  Region- 
al Aoministrator  decides  substantial 
changes  have  occurred  which  warrant 
revision  or  amendment,  the  plan  shall 
be  revised  or  amended  and  submitted 
for  review  in  the  sam^  mauiner  speci- 
fied in  this  subpart. 

§  35.918     Individual  isystems. 

(a)  For  references  to  individual  sys- 
tems, the  following  definitions  apply: 

(1)  Individual  systems.  Privately 
owned  alternative  wastewater  treat- 
ment works  (including  dual  waterless/ 
gray  water  systems)  serving  one  or 
more  principal  residences  or  small 
commercial  establishments  which  are 
neither  coruiected  into  nor  a  part  of 
any  conventional  treatment  works. 
Normally,  these  are  on-site  systems 
with  localized  treatment  and  disposal 
of  wastewater  with  minimal  or  no  con- 
veyance of  untreated  waste  water. 
Limited  conveyance  of  treated  or  par- 
tially treated  effluents  to  further 
treatment  or  disjMjsal  sites  can  be  a 
function  of  indivic^ual  systems  where 
cost-effective. 

(2)  Principal  residence.  Normally 
the  voting  residence,  the  habitation  of 
the  family  or  household  which  occu- 
pies the  space  for  at  least  51  percent 
of  the  time  annually.  Second  homes, 
vacation,  or  recreation  residences  are 
not  Included  In  this  definition.  A  com- 
mercial establishment  with  waste 
water  flow  equal  to  or  smaller  than 
one  user  equivalent  (generally  300  gal- 
lons per  day  dry  weather  flows)  is  In- 
cluded. 

(3)  Small  cormnercial  establish- 
ments. Private  establishments  normal- 
ly found  In  small  communities  such  as 
restaurants,  hotels,  stores,  filling  sta- 
tions, or  recreational  facilities  with 
dry  weather  wastewater  flows  less 
than  25,000  gallons  per  day.  Private, 
nonprofit  entitles  such  as  churches, 
schools,  hospitals,  or  charitable  orga- 
nizations are  considered  small  com- 
mercial establishments.  A  commercial 
establishment  with  waste  water  flow 
equal  to  or  smaller  thsm  one  user 
equivalent  (genefially  300  gallons  per 
day  dry  weather  flow)  shall  be  treated 
as  a  residence. 

(4)  Conventional  system.  A  collec- 
tion and  treatment  system  consisting 
of  minimum  size  (6  or  8  inch)  gravity 
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collector  sewers  normally  with  man- 
holes, force  mains,  pumping  and  lift 
stations,  and  interceptors  leading  to  a 
central  treatment  plant. 

(5)  Alternative  waste  water  treat- 
ment works.  A  waste  water  conveyance 
and/or  treatment  system  other  than  a 
conventional  system.  This  includes 
small  diameter  pressure  and  vacuum 
sewers  and  small  diameter  gravity 
sewers  carrying  partially  or  fully 
treated  waste  water.  ^ 

(b)  A  public  body  otherwise  eligible 
for  a  grant  under  §35.920-1  is  eligible 
for  a  grant  to  construct  privately 
owned  treatment  works  serving  one  or 
more  principal  residences  or  small 
commercial  establishments  if  the  re- 
quirements of  §§35.918-1.  35.918-2. 
and  35.918-3  are  met. 

(c)  All  individual  systems  qualify  as 
alternative  systems  under  §  35.908  and 
are  eligible  for  the  |-percent  set-aside 
(§  35.915-l(e))  where  cost-effective, 

§35.918-1     Additional        limitations        on 
awards  for  individual  systems. 
In  addition  to  those  limitations  set 
forth  in  §35,925.  the  grant  applicant 
shall: 

(a)  Certify  that  the  principal  resi- 
dence or  small  commercial  establish- 
ment was  constructed  before  Decem- 
ber 27,  1977.  and  inhabited  or  in  use 
on  or  before  that  date; 

(b)  Demonstrate  in  the  facility  plan 
that  the  solution  chosen  is  cost-effec- 
tive and  selected  in  accordance  with 
the  cost-effectiveness  guidelines  for 
the  construction  grants  program  (see 
appendix  A  to  this  subpart); 

(c)  Apply  on  behalf  of  a  number  of 
individual  units  located  in  the  facility 
planning  area; 

(d)  Certify  that  public  ownership  of 
such  works  is  not  feasible  and  list  the 
reasons  in  support  of  such  certifica- 
tion; 

(e)  Certify  that  such  treatment 
works  will  toe  properly  installed,  oper- 
ated, and  maintained  and  that  the 
public  body  will  be  responsible  for 
such  actions; 

(f)  Certify  before  the  step  2  grant 
award  that  the  project  will  be  con- 
structed and  an  operation  and  mainte- 
nance program  established  to  meet 
local,  State,  and  Federal  requirements 
including  those  protecting  present  or 
potential  underground  potable  water 
sources; 

(g)  Eslablisli  a  system  of  user 
charges  and  industrial  cost  recovery  in 
accordance  with  §§35.928  et  seq., 
35.929  et  seq..  35.935-13,  and  35.935-15; 

(h)  Obtain  assurance  (such  as  an 
easement  or  covenant  running  with 
the  land),  before  the  step  2  grant 
award,  of  unlimited  access  to  each  in- 
dividual system  at  all  reasonable  times 
for  such  purposes  as  inspection,  moni- 
toring, construction,  maintenance,  op- 
eration,   rehabilitation,    and    replace- 
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ment.  An  option  will  satisfy  this  re- 
quirement if  it  can  be  exercised  no 
later  than  the  initiation  of  construc- 
tion; 

(i)  Establish  a  comprehensive  pro- 
gram for  regulation  and  inspection  of 
individual  systems  before  EPA  approv- 
al of  the  plans  and  specificatioas. 
Planning  for  this  comprehensive  pro- 
gram shall  be  completed  as  part  of  the 
facility  plan.  The  program  shall  in- 
clude as  a  minimum,  periodic  testing 
of  water  from  existing  potable  water 
wells  in  the  area.  Where  a  substantial 
nimiber  of  onsite  systems  exist,  appro- 
priate additional  monitoring  of  the 
aquifer(s)  shall  be  provided: 

(j)  Comply  with  all  other  applicable 
limitations  and  conditions  which  treat- 
ment works  projects  funded  under  this 
subpart  must  meet. 

§  35.918-2    Eligible  and  ineligible  cost«, 

(a)  Only  the  treatment  and  treat- 
ment residue  disposal  portions  of  toi- 
lets with  composting  tanks,  oil-flush 
mechanisms  or  similar  in-house  sys- 
tems are  grant  eligible. 

(b)  .Requisition  of  land  in  which  the 
individual  system  treatment  works  are 
located  is  not  grant  eligible. 

(c)  Commodes,  sinks,  tubs,  drains, 
and  other  wastewater  generating  fix- 
tures and  associated  plumbing  are  not 
grant  eligible.  Modifications  to  homes 
or  conunercial  establishments  are  also 
excluded  from  grant  eligibility. 

(d)  Only  reasonable  costs  of  con- 
struction site  restoration  to  precon- 
struction  conditions  are  eligible.  Costs 
of  improvement  or  decoration  associat- 
ed with  the  installation  of  individual 
systems  are  not  eligible. 

(e)  Conveyance  pipes  from 
wastewater  generating  fixtures  to  the 
treatment  unit  connection  flange  ^r 
joint  are  not  eligible  where  the  con- 
veyance pipes  are  located  on  private 
property. 

$35,918-3    Requirements  for  discharge  of 
effluents. 

Best  practicable  waste  treatment  cri- 
teria published  by  EPA  under  section 
304(d)(2)  of  the  Act  shall  be  met  for 
disposal  of  effluent  on  or  into  the  soil 
from  individual  systems.  Discharges  to 
surface  waters  shall  meet  effluent  dis- 
charge limitations  for  publicly  owned 
treatment  works. 

§  35.920    Grant  application.  " 

Grant  applications  will  be  submitted 
and  evaluated  in  accordance  with  part 
30  subpart  B  of  this  chapter. 

§35.920-1     Eligibility. 

Municipalities  (see  §35.905).  Inter- 
munieipal  agencies.  States,  or  inter- 
state agencies  are  eligible  for  grant  as- 
sistance. 


S  35.920-2    Procedure. 

(a)  Preapplication  assistance,  includ- 
ing, where  appropriate,  a  preapplica- 
tion conference,  should  be  requested 
from  the  State  agency  or  the  appropri- 
ate EPA  Regional  Office  for  each  proj- 
ect for  which  State  priority  has  been 
determined.  The  State  agency  must  re- 
ceive an  application  for  each  proposed 
treatment  works.  The  basic  applica- 
tion shall  meet  the  project  require- 
ments in  §35.920-3.  Submissions  re- 
quired for  subsequent  related  projects 
shall  be  in  the  form  of  amendments  to 
the  basic  application.  The  grantee 
shall  submit  each  application  through 
the  State  agency.  It  must  be  complete 
(see  §35.920-3).  and  must  relate  to  a 
project  for  which  priority  has  been  de- 
termined under  §  35.915.  If  any  infor- 
mation required  by  §  35.920-3  has  been 
furnished  with  an  earlier  application, 
the  applicant  need  only  incorporate  it 
by  reference  and.  if  necessary,  revise 
such  information  using  the  previously 
approved  application. 

(b)  Grant  applications  (and.  for  sub- 
sequent related  projects,  amendments 
to  them)  are  considered  received  by 
EPA  only  when  complete  and  upon  of- 
ficial receipt  of  the  State  priority  cer- 
tification docimient  (EPA  form  5700- 
28)  in  the  appropriate  EPA  Regional 
Office.  In  a  State  which  has  been  dele- 
gated Federal  application  processing 
functions  under  §35.912  or  under  sub- 
part F  of  this  part,  applications  are 

-considered  received  by  EPA  on  the 
date  of  SUte  certification.  Preliminary 
or  partial  submittals  may  be  made; 
EPA  may  conduct  preliminary  process- 
ing of  these  submittals. 

§  35.920-3    Contents  of  application. 

(a)  Step  1:  Facilities  plan  and  relat- 
ed step  1  elements.  An  application  for  a 
grant  for  step  1  shall  include: 

(DA  plan  of  study  presenting— 

(i).The  proposed  planning  area; 

(ii)  An  identification  of  the  entity  or 
entities  that  will  be  conducting  the 
planning; 

(iii)  The  nature  and  scope  of  the 
proposed  step  1  project  and  public  par- 
ticipation program,  including  a  sched- 
ule for  the  completion  of  specific 
tasks;  and 

(iv)  An  itemized  description  of  the 
estimated  costs  for  the  project; 

(2)  Proposed  subagreements,  or  an 
explanation  of  the  intended  method  of 
awarding  subagreemtents  for  perform- 
ance of  any  substantial  portion  of  the 
project  work; 

(3)  Required  comments  or  approvals 
of  relevant  State,  local  and  Federal 
agencies,  including  clearinghouse  re- 
quirements of  Office  of  Management 
and  Budget  Circular  A-95.  as  revised 
(see  §  30.305  of  this  subchapter). 

(b)  Step  2:  Preparation  of  construc- 
tion drawings  and  specifications. 
Before  the  award  of  a  grant  or  grant 
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amendment  for  a  step  2  project,  the 
applicant  must  furnish  the  following: 

(DA  facilities  plan  (including  the 
environmental  assessment  portion  in 
accordance  with  pait  6  of  thii:  chap- 
ter) in  accordance  with  §§35.917 
through  35.917-9; 

(2)  Adequate  Information  regarding 
availability  of  prcpased  sit«(s).  if  rele 
vaat; 

(3)  Proposed  subagreements  -or  an 
explanation  of  the  Intended  method  of 
awarJ:nfr  subatrreements  fur  perform- 
ance of  any  substantial  portion  of  the 
project  work; 

(4)  Rea'Jired  comraente  or  approvals 
of  relevant  State,  local,  and  Federal 
agencies,  including  clearinghouse  re- 
quirements of  Of  fire  and  Management 
and  Budget  Circular  A-95,  as  revised 
(see  §  30.305  of  this  subchapter); 

(5)  A  value  engineering  (VF)  com- 
mitment in  compliance  with 
§  35.928(a)  for  all  step  2  grant  applica- 
tions for  projects  with  a  projected 
total  step  3  grant  eligible  construction 
cost  of  $10  million  or  more  excluding 
the  cost  for  interceptor  and  collector 
sewers.  For  those  projects  requiring 
VE.  the  grantee  may  propose,  subject 
to  the  Regional  Admiaistrator's-  ap- 
proval, to  exclude  interceptor  and  col- 
lector sewers  from  the  scope  of  the  NE 
analysis: 

(6)  Proposed  or  executed  (as  deter- 
mined appropriate  by  the  Regional 
Adnunistrator)  Intennunicipal  agree- 
ments necessary  for  the  construction 
an*  operation  of  the  proposed  treat- 
ment works,  for  any  treatment  works 
serving  two  or  more  munic  palities; 

(7)  A  schedule  for  initiation  and 
comptftion  of  the  project  work  (see 
§  35.935-9),  including  milestones:  and 

(8)  Satisfactory  evidence  of  compli- 
ance with: 

(i)  5§  35.925-11.  35.929  et  seq.  and 
35.635-13  regarding  user  charges; 

(ii)  §§35.925-11.  35.928  et  seq,  and 
35.935-15.  regarding  industrial  cost  re- 
covery, if  applicable; 

(iii)  §35.925-16.  regarding  costs  allo- 
cable to  Federal  facilities,  if  applica- 
ble; 

(Iv)  5  35.927-4  regarding  a  sewer  use 
ordinance; 

(v)  §  30.405-2  and  part  4  of  this  chap- 
ter, regarding  compliance  with  the 
Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970.  if  applicable;  and. 

(vi)  Other  applicable  Federal  statu- 
tory and  regulatory  requirements  (see 
subpart  C  of  part  30  ojthis  chapter). 

(9)  After  June  30,  1980.  for  grantees 
subject  to  pretreatment  requirements 
under  §35.907ib).  the  items  required 
by  §  35.907(d)(1).  (dK2).  and  (d)(4). 

(c)  Step  3.  Building  and  erection  of  a 
treatment  umrks.  Prior  to  the 'award  of 
a  grant  or  grant  amendment  for  a  step 
3  project,  the  applicant  must  furnish 
the  following:  I 
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(1)  Each  of  the  items  specified  ia^ 
paragraph  (b)  of  this  sf^tion  (in  com-  ' 
pliance    with    paragraph    (b)(6),    the 
final  intermunicipal  ig^reemenls  must 
be  furnished): 

(2;  Construction  drawings  and  speci- 
fications suitable  for  bidding  purposts; 

(3)  A  schedule  for  or  eviience  of 
compliance  with  §§35.925-10  and 
35.935-12  concerning  an  operation  and 
maintenance  program,  includitig  a  pre- 
liminary plan  of  operation;  and 

(4)- After  December  31,  1580.  the 
items  reqinred  by  §35.907(dKl; 
tiirough  (d)(9).  as  applicable,  for  gran- 
tees subject  to  pretreatment  reqiiire- 
ments  under  §  35.907(b). 
■  (ri)  Step  2-fJ.  Combination  design 
and  construction  of  a  tieatment  works. 
Before  the  award  of  a  grant  or  grant 
amendment  for  a  step  2-^5  project,  the 
grantee  must  furnisii:  (1)  Each  of  the 
items  specified  in  paragraph  (b>  of  this 
section,  and  (2)  a  schedule  for  timely 
submission  of  plarvs  and  specifications, 
operation '  and  maintenance  manusJ, 
user  charge  and  industrial  cost  recov- 
ery systems,  sewer  use  ordinance,  and 
a  prelimiriary  plan  of  operation, 

(e)  Training  facxlity  project.  An  ap- 
plication for  grant  assistance  for  con- 
struction and  support  of  a  training  fa- 
cility, facilities  or  training  programs 
under  section  109(b>  of  the  Act  shall 
include: 

(DA  statement  concerning  the  .suit- 
ability of  the  treatment  works  facility, 
facilities  or  training  programs  for 
training  operations  and  maintenance 
personnel  for  treatment  works 
throughout  cne  or  more  States; 

(2)  A  written  conimit-nent  from  the 
State  agency  or  agencies  to  carry  out ' 
at  such  facility  a  progiiim  of  training 
approved  by  the  Regional  Aimuiistra- 
tor; 

(3)  An  engineering  report  (required 
only  if  a  facility  is  to  be  constructed) 
including  facility  des;gn  data  and  cost 
estimates  for  design  and  construction; 

(4)  A  detailed  outline  of  the  training 
programs,  including  (for  1-.  3-.  and  5- 
year  projections): 

(i)  An  assessment  of  need  for  train- 
ing. 

(ii)  How  the  need  was  determined. 

(iii)  Who  would  be  tramed. 

(iv)  What  curriculum  and  materials 
would  be  used, 

(V)  What  type  of  delivery  system  %ill 
be  used  to  conduct  training,  (i.e.,  State 
vocational  education  system.  State  en- 
vironmental agency,  universities  or 
private  organizations), 

(vi)  What  resources  are  available  for 
the  program, 

(vii)  A  budget  breakdown  on  the  cost 
of  the  program,  and 

(viii)  The  relationship  of  the  facility 
or  programs  to  other  training  pro- 
grams. 
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§  39.92S    Liniitatiiins  on  award. 

Before  ^?parding  initial  grant  assist- 
ance; for  any  project  for  a  treatment 
works  through  a  grant  or  grant 
ameiidment,  the  Regional  Administra- 
tor shali  dj^tennine  that  all  of  the  ap- 
plicable leqairemenLs  of  §35  920-3 
have  been  iiit-t.  He  shall  also  deter- 
ETiine  the  following: 

§  3!5.925-l     Facilities  p!ann:ing. 

That,  if  the  award  is  for  step  2.  step 
3.  or  step  2-^3  grant  assistance,  the  fa- 
cLUties  plamiing  requJiements  in 
§  35.917  et  seq.  h?  ve  been  rnet 

§35.92-5-2  Wat^r  quality  mftnagement 
pians  anu  ag'-Mcics. 
Tiiat  the  project  is  consistent  with 
ariy  apohcable  water  quality  manage- 
ment (WQM)  plan  approved  under  sec- 
tion ?;08  or  se'xion  303fc)  of  the  Act; 
and  that  the  applicant  is  the 
wastewater  management  agency  desig- 
nated in  any  WQM  plan  certified  by 
the  (j^ffvemor  and  approved  by  the  Re- 
gional Aciministrator. 

§  35.925-3     PrionSy  determination. 

That  snch  works  are  entitled  to  pri- 
ority in  accordance  with  §  35.915,  and 
that  the  award  of  grant  assistance  for 
the  proposed  project  will  not  jeopar- 
dize the  funding  of  any  treatment 
works  of  his/her  priority. 

§  35.925-4     State  tiUocalion. 

Tliat  the  award  of  grant  assistance 
for  a  particular  project  will  not  cause 
the  total  of  all  grant  assist^ce  which 
applicants  within  a  State  received,  in- 
cluding grant  increases,  to  exceed  tlie 
total  cf  all  allotments  and  reAllot- 
ments  availr.ble  to  the  State  under 
§  35.910. 

§  35.925-5     Fundjnp  and  other  capabilities. 

That  the  applicant  has; 

(a)  Agreed  to  pay  the  non-Federal 
project  costs,  and 

(b)  The  legal,  institutional,  manage- 
rial, and  financial  capability  to  insure 
adequate  construction,  operation,  and 
maintenance  of  the  treatment  works 
throughout  the  applicant's  jurisdic- 
tion. (Also  see  §30.340-3  of  this  sub- 
chapter.) 

§  35.925-6     Permits. 

That  the  applicant  has,  or  has  ap- 
plied for,  the  permit  or  permits  as  re- 
quired by  the  national  pollutant  dis- 
charge elimination  system  (NPDEJS) 
with  respect  to  existing  discharges  af- 
fected by  the  proposed  project. 

§  35.925-7     Design. 

That  the  treatment  works  design 
will  be  (in  the  case  of  projects  involv- 
ing step  2)  or  has  been  (in  the  case  of 
projects  for  step  3)  based  upon: 
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(a)  Appendix  A  to  this  subpart,  so 
that  the  design,  size,  and  capacity  of 
such  works  are  cost-effective  and 
relate  directly  to  the  needs  they  serve, 
including  adequate  reserve  capacity; 

(b)  Subject  to  the  limitations  set 
forth  in  §  35.930-4.  achievement  of  ap- 
plicable effluent  limitations  estab- 
lished under  the  Act.  or  BPWTT  (see 
5  35.917-l(d)(5)),  including  considera- 
tion, as  appropriate,  for  the  applica- 
tion of  technology  which  will  provide 
for  the  reclaiming  or  recycling  of 
water  or  otherwise  eliminate  the  dis- 
charge of  pollutants; 

(c)  The  sewer  system  evaluation  and 
rehabilitation  requirements  of 
5  35.927;  and 

(d)  The  value  engineering  require- 
ments of  §  35.926  (b)  and  (c). 

§  35.92.V8     En«  ironmental  review. 

(a)  That,  if  the  award  is  for  step  2. 
step  3.  or  step  2  +  3,  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.)  ap- 
plicable to  the  proJocf'Step  have  l)een 
met.  The  grantee  or  grant  applicant 
must  prepare  an  adequate  assessment 
of  expected  environmental  Impacts, 
consistent  with  the  requirements  of 
part  6  of  this  chapter,  as  part  of  facili- 
ties planning,  in  accordance  with 
§35.917-l(d)i7).  The  Regional  Admin- 
istrator must  insure  that  an  environ- 
mental impact  statement  or  a  negative 
declaration  is  prepared  in  accojdance 
with  part  6  of  this  chapter  (particular- 
ly §§6.108.  6.200.  6.212.  and  6.504)  in 
conjunciion  with  EPA  review  of  a  fa- 
cility plan  and  issued  before  any 
award  of  step  2  or  step  3  grant  assist- 
ance. 

(b)  The  Regional  Administrator  may 
not  award  step  2  or  step  3  grant  assist- 
ance if  the  grantee  hsis  not  made,  or 
agreed  to  make,  pertinent  changes  in 
the  project,  in  accordance  wita  deter- 
minations made  in  a  negative  declara- 
tion or  environmental  impact  state- 
ment. He  may  coiidition  a  grant  to 
ensure  that  the  grantee  will  comply, 
or  seek  to  obtain  compliance,  with 
such  environmental  review  determina- 
tions. The  conditions  may  address  sec- 
ondary impacts  to  the  extent  deemed 
appropriate  by  the  Regional  Adminis- 
trator. 

§35  92.5  9    CiMi  rightK. 

"rihat  if  the  award  of  grant  assistance 
IWor  a  project  involving  step  2  or  step 
3,  the  applicable  requirements  of  the 
Civil  Rights  Act  of  1964  and  part  7  of 
this  chapter  hav.e  been  met. 

§3^1.925-10    Oi>cration    and     maintenance 
program. 

If  the  award  of  grant  assistance  is 
for  a  step  3  project,  that  the  applicant 
has  made  satisfactory  provision  to 
assure  proper  and  efficient  operation 
and    maintenance    of    the    treatment 


works  (Including  the  sewer  system),  in 
accordance  with  5  35.935-12.  and  that 
the  State  will  have  an  effective  oper- 
ation and  maintenance  monitoring 
program  to  assure  that  treatment 
works  assisted  under  this  subpart 
comply  with  applicable  permit  and 
grant  conditions. 

§35.925-11     User    charges    and    industrial 
cost  recoTcry. 

That,  in  the  case  of  grant  assistance 
for  a  project  involving  step  2  or  step  3, 
the  grantee  has  complied  or  will 
comply  with  the  requirements  for  user 
charge  and  industrial  cost  recovery 
systems.  (See  §§35.928  et  seq.,  35.929 
et  seq.,  35.935-13,  and  35.935-15.) 

(a)  Grants  awarded  before  July  1, 
1979.  Grantees  must  submit  a  schedule 
of  implementation  to  show  that  their 
user  charge  and  Industrial  cost  recov- 
ery systems  will  be  approved  in  accord- 
ance with  the  requirements  of 
§§35.935-13  and  35.935-15. 

(b)  Grants  awarded  after  June  30. 
1979.  The  grantee's  user  charge  and 
industrial  cost  recovery  systems  must 
be  approved  before  the  award  of  step  3 
grant  assistance. 

(c)  Letters  o/  intent  In  the  case  of 
any  grant  assistance  for  a  project  in- 
volving step  2  or  step  3,  the  applicant 
must  have  received  signed  letters  of 
intent  from  each  significant  industrial 
user  stating  that  it  will  pay  that  por- 
tion of  the  grant  amount  allocable  to 
the  treatment  of  its  wastes.  Each  such 
letter  shall  also  include  a  statement  of 
the  Industrial  user's  intended  period 
of  use  of  the  treatment  works.  A  sig- 
nificant industrial  user  Is  one  that  will 
contribute  greater  than  10  percent  of 
the  design  flow  or  design  pollutant 
loading  of  the  treatment  works.  In  ad- 
dition, the  applicant  must  agree  to  re- 
quire all  industrial  users  to  pay  that 
portion  of  the  grant  amount  allocable 
to  the  treatment  of  wastes  from  such 
users. 

§  35.925-12     Property^ 

That  the  applicant  has  demonstrat- 
ed to  the  satisfaction  of  the  Regional 
Adnitnistrator  that  it  has  met  or  will 
met  the  property  requirements  of 
§35.935-3. 

§  35.92.5-13    Sewage  collection  system. 

That,  if  the  project  involves  sewage 
collection  system  work,  such  work  (a) 
is  for  the  replacement  or  major  reha- 
bilitation of  an  existing  sewer  system 
under  §  35.927-3(a)  and  is  necessary  to 
the  total  integrity  and  performance  of 
the  waste  treatment  works  serving  the 
community,  or  (b)  is  for  a  new  sewer 
system  in  a  community  in  existence  on 
October  18.  1972,  which  has  sufficient 
existing  or  planned  capacity  to  ade- 
quately treat  such  collected  sewage. 
Replacement  or  major  rehabiUtation 
of  an  existing  sewer  system  may  be  ap- 


proved only  If  cost-effective;  the  result 
must  be  a  sewer  system  design  capac- 
ity equivalent  to  that  of  the  existing 
system  plus  a  reasonable  timount  for 
future  growth.  For  purposes  of  this 
section,  a  community  would  Include 
any  area  «(ith  substantial  human  habi- 
tation on  October  18,  1972.  as  deter- 
mined by  an  evaluation  of  each  tract 
(city  blocks  or  parcels  of  5  acres  or  less 
where  city  blocks  do  not  exist).  No 
award  may  be  made  for  a  new  sewer 
system  in  a  community  in  existence  on 
October  18.  1972.  unless  the  Regional 
Administrator  further  determines 
that: 

(a)  The  bulk  (generally  two  thirds) 
of  the  expected  flow  (flow  from  exist- 
ing plus  projected  future  habitations) 
from  the  collection  system  will  be  for 
waste  waters  originating  from  the 
community  < habitations)  in  existence 
on  October  18,  1972; 

(b)  The  collection  system  Is  cost-ef- 
fective; 

(c)  The  population  density  of  the 
area  to  be  served  has  been  considered 
In  determining  the  cost-effectiveness 
of  the  propvxjed  project: 

(d)  The  colI*H'tion  system  conforms 
with  any  approved  WQM  plan,  other 
environmental  laws  In  accordance  with 
§35.925-14,  Executive  Orders  on  Wet- 
lands and  Floodplaiiis  and  Agency 
policy  on  wetlands  and  agricultural 
lands;  and 

(e)  The  system  would  not  provide  ca- 
pacity for  new  habitations  or  other  es- 
tablishments to  be  located  on  environ- 
mentally sensitive  land "  such  as  wet- 
lands, floodplalns  or  prime  agricultur- 
al lands.  Appropriate  and  effective 
grant  conditions,  (e.g.,  restricting 
sewer  hook-up)  should  be  used  where 
necessary  to  protect  these  resources 
from  new  development. 

§35.92.5-11    Compliance  with  environmen- 
tal laws. 

That  the  treatment  works  will 
comply  with  all  pertinent  require- 
ments of  applicable  Federal,  State  and 
local  envirorwiental  laws  and  regula- 
tions. (See  §30.101  and  subpart  C  of 
part  30  of  this  chapter  and  the  Clean 
Air  Act.) 

§  35.925-15    Treatment        of        industrial 
wastes. 

That  the  allowable  project  costs  do 
not  include  (1)  costs  of  interceptor  or 
collector  lines  constructed  exclusively, 
or  almost  exclusively,  to  serve  indus- 
trial users  or  (2)  costs  allocable  to  the 
treatment  for  control  or  removal  of 
pollutants  in  wastewater  introduced 
into  the  treatment  wor^s  by  industrial 
users,  unless  the  applicant  is  required 
to  remove  such  pollutants  introduced 
from  nonindustrial  sources.  The  proj- 
ect must  be  included  in  a  complete 
waste  treatment  system,  a  principal 
purpose  of  which  project  (as  defined 


FEDERAL  REGISTER,  VOL  43,  NO.  1SS— WEDNESDAY,  SEPTEMKER  27,  1978 


RULES  AND  REGULATIONS 


44065 


by  the  Reglorial  Administrator  see 
§§  35.903(d)  and  35.905)  and  system  is 
the  treatment  of  domestic  wastes  of 
the  entire  commimity.  area,  region  or^ 
district  concerned.  See  the  pretreat- 
ment  regulations  In  part  403  of  this 
chapter  and  §  35.907. 

§  .15.925-16    Federal  activities. 

That  the  allowable  step  2  or  step  3 
project  costs  do  not  in<^lude  the  pro- 
portional costs  allocable  to  the  treat- 
ment of  wastes  from  major  activities 
of  the  Federal  Government.  A  "major 
activity"  includes  any  Federal  facility 
which  contributes  either  (a)  250.000 
gallons  or  more  per  day  or  (b)  5  per- 
cent or  more  of  the  total  design  flow 
of  waste  treatment  works,  whichever  is 
less. 

§35.925-17    Retalnt:d  amounts  for  rccon- 
gtruction  and  expansion. 

That  the  allowable  project  costs 
have  been  reduced  by  an  amount 
equal  to  the  unexpended  balance  of 
the  amounts  the  applicant  retairiS  for 
future  reconstruction  and  expansion 
under  535.928-2(aK2Kli).  together 
with  interest  earned. 

§35.925-18    Limitation  upon  project  costs 
incurred  prior  to  award. 

That  project  construction  has  not 
been  initiated  before  the  approved 
date  of  initiation  of  ccastruction  (as 
defined  in  §35.905),  unless  ptherv.'ise 
provided  in  this  section. 

(a)  Step  1  or  Step  2:  No  grant  assist- 
ance is  authorized  for  step  I  or  step  2 
project  work  performed  before  award 
of  a  step  1  or  step  2  grant.  However, 
payment  is  authorized,  in  conjunction 
with  the  first  award  of  grant  assist- 
ance, for  all  prea ward  allowable  proj- 
ect costs  in  the  following  cases: 

(1)  Step  1  work  begun  after  the  date 
of  approval  by  the  Regional  Adihinis- 
trator  of  a  plan  of  study,  if  the  State 
requests  and  the  Regional  Administra- 
tor has  reserved  funds  for  the  step  1 
grant.  However,  the  step  1  grant  must 
be  applied  for  and  awarded  within  the 
allotment  period  of  the  reserved 
funds. 

(2)  Step  I  or  step  2  work  begun  after 
October  31.  1974.  but  before  June  30. 
1975.  in  accordance  with  an  approved 

-plan  of  study  or  an  approved  facilitii^s 
plan,  as  appropriate,  but  ordy  if  a 
grant  is  awarded  before  Apri\,l.  1981. 

(3)  Step  1  or  step  2  work  begun 
before  November  1,  1974,  but  only  if  a 
grant  is  awarded  before  AprQ  1,  1980. 

(b)  Step  3:  Except  as  otherwise  pro- 
vided in  this  paragrapli.  no  grant  as- 
sistance for  a  step  3  project  may  be 
awarded  unless  the  award  precedes  ini- 
tiation of  the  step  3  construction.  Pre- 
liminary step  3  work,  such  as  advance 
acquisition  of  major  equipment'  items 
requiring  long  lead  times,  acquisition 
of  an  option  for  the  purchase  of  eligi- 


ble land,  or  advance  construction  of 
minor  portions  of  tr'^atment  works,  in- 
cluding associated  engineering  costs, 
in  emergencies  or  instances  where 
delay  could  result  in  significant  cost 
increases,  may  be  approved  by  the  Re- 
gional Administrator  after  completion 
of  en^^  Ironmental  review,  but  only  if 
(1)  the  applicant  submits  a  written 
and  adequately  subsiar.tiated  reque^st 
for  approval  and  (2>  written  approval 
by  the  Regional  Adrriinistrator  is  ob- 
tained before  initiation  of  the  advance 
acquisition  or  advance  construction. 

(c)  The  approval  of  a  plan  of  study, 
a  facilities  plan,  or  advance  acquisition 
of  equiprrient  or  advance  construction 
will  not  constitute  a  commitment  for 
approval  of  grant  assistance  for  a  sut>- 
sequent  treatment  works  project,  bat 
",'111  allow  payment  for  the  previously 
approved  costs  as  allowable  project 
costs  upon  subsequent  award  of  grant 
assistance,  if  requested  before  grant 
award  (see  §  35.945(a)).  In  instances 
where  such  approval  is  obtained,  the 
appUcsnt  proceeds  »t  its  own  risk, 
since  payment  for  such  costs  cannot 
be  made  unless  grant  assistance  for 
the  project  is  awarded. 

§35.925-19    IReseriedl 

§  %5.9ZJ-20    Procuremeni. 

That  the  applicant  has  complied  or 
will  comply  with  the  applicable  provi- 
sions of  §§  35.935  through  35.939  with 
respect  to  procurement  actions  taken 
before  the  award  of  step  1.  2.  or  3 
grant  assistance,  such  as  submission  of 
the  information  required  under 
§  35.937-6. 

§  35.923-21     Storm  setters. 

That,  under  section  211(c)  of  the 
Act,  the  allowable  project  costs  do  not 
include  costs  of  treatrment  works  for 
control  of  pollutant  discharges  Itbra  a 
separate  storm  sewer  system  (as  de- 
fined in  §35.905). 

§  35.526     Value  Engineering^  (VE). 

(a)  Value  engineering  proposal  AH 
step  2  grant  applicatioris  for  project.^ 
havmg  a  projected  total  step  3  grant 
eligible  cost  of  $10  miliion  or  more,  ex- 
cluding the  cost  for  interceptor  and 
collector  sewers,  wiii  contain  a  VE 
commitment.  The  VE  proposal  submit- 
ted during  step  2  must  contain  enough 
information  to  determine  the  adequa- 
cy of  the  VE  effort  and  the  justifica 
tion  of  the  proposed  VE  fee.  Essential 
information  shall  include: 

(1)  Sco^rc  of  VE  analysis; 

(2)  VE  team  and  VE  coordinator 
(names  and  background); 

(3)  Level  of  VE  effort; 

(4)  VE  cost  estimate; 

(5)  VE  schedule  in  relation  to  proj- 
ect schedule  (including  completion  of 
VE  analysis  and  submittal  of  VE  sum- 
mary reports). 


(b)  Value  engineering  analysis.  For 
projects  subject  to  the  VE  require- 
ments of  paragraph  (a)  of  this  section. 
a  VE  analysis  of  the  project  design 
shall  be  performed.  When  the  VE 
aiialysis  is  completed,  a  preliminary 
report  summarizing  the  VE  findings 
and  a  final  report  describing  imple- 
mentation of  the  VE  recommendations 
must  be  submitted  to  the  project  offi- 
cer on  a  schedule  approved  by  him. 

(c)  Implementation.  For  those  pro- 
jects for  which  a  VE  analysis  has  been 
performed  in  accordance  with  para- 
graph (b)  of  this  section,  VE  recom- 
mendations shall  be  implemented  to 
the  maximum  extent  feasible,  as  de- 
termined by  the  grantee,  subject  to 
the  approval  of  the  EPA  project  offi- 
cer. Rejection  of  any  recommendation 
shall  be  on  the  basis  of  cost-effective- 
ness, reliability,  extent  of  project 
delays,  and  other  factors  that  may  be 
critical  to  tlie  treatment  processes  and 
the  enviromnental  impact  of  the  proj- 
ect. 

§  :S5.927     Sewer  system  evaluation  and  re- 
habilitation. 

(a)  All  applicants  for  step  2  or  step  3 
grant  assistance  must  demoni>trate  to 
the  Regional  Administrator's  satisfac- 
tion that  each  sewer  system  discharg- 
ing into  the  treatment  works  project 
for  which  grant  application  is  made  is 
not  or  will  not  be  subject  to  excessive 
infiltration  'inflow.  A  determination  of 
whether  excessive  infiltration/inflow 
exists  may  take  irito  account,  in  addi- 
tion to  flew  and  related  data,  other 
significant  factors  such  as  cost-effec- 
tiveness (including  the  cost  of  substan- 
tial treatment  works  •  construction 
delay,  see  appendix  A  to  this  subpart), 
public  health  emergencies,  the  effects 

'of  plant  bypassing  or  overloading,  or 
relevant  economic  or  environmental 
factors. 

(b)  A  sewer  .system  evaluation  will 
generally  be  used  to  determine  wheth- 
er or  not  excessive  infiltration/inflow 
exists.  It  will  consist  of: 

(1)  Certification  by  the  State 
agency,  as  appropriate;  and.  when  nec- 
essary. 

(2)  An  inflltration/lhflow  analysis; 
and,  if,appropriate. 

(3)  A  sewer  si'stem  evaluation  survey 
and,  if  appropriate,  a  program,  includ- 
ing an  estimate  of  cost^,  for  rehabilita- 
tion of  the  sewer  .system  to  ehminate 
excessive  mfillration/inflow  identified 
in  the  sewer  system  evaluation.  Infor- 
mation submitted  to  the  Regional  Ad- 
ministrator for  such  determination 
should  be  the  rainimum  necessary  to 
enable  hira  to  make  a  judgment. 

(c)  Guidelines  on  sewer  system  eval- 
uation published  by  the  Administrator 
pro\idp  further  advisory  information 
(see  §35.900(0).  Also  see  §§  35.925-7(c) 
And  35:935-16. 
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(  35.927-1    Inflltnitlon/lnflow  analysis. 

(a)  The  infiltration/Inflow  analysis 
shall  demonstrate  the  nonexistence  or 
possible  existence  of  excessive  infiltra- 
tion/inflow in  the  sewer  system.  The 
analysis  should  identify  the  presence, 
flow  rale,  and  type  of  infiltration/ 
inflow  conditions  which  exist  in  the 
sewer  system. 

(b)  For  determination  of  the  possible 
existence  of  excessive  Infiltration/ 
inflow,  the  analysis  shall  include  an 
estimate  of  the  cost  of  eliminating  the 
infiltration/inflow  conditions.  These 
costs  shall  be  compared  with  estimat- 
ed total  costs  for  transportation  and 
treatment  of  the  infiltration/Inflow. 
Cost-effectiveness  analysis  gxiidelines 
(appendix  A  to  this  subpart)  should  be 
consulted  with  respect  to  this  determi- 
nation. 

(c)  If  the  infiltration/inflow  analysis 
demonstrates  the  existence  or  possible 
existence  of  excessive  infiltration/ 
inflow  a  detailed  plan  for  a  sewer 
system  evaluation  survey  shall  be  in- 
cluded in  the  analysis.  The  plan  shall 
outline  the  tasks  to  be  performed  in 
the  survey  and  their  estimated  costs. 

§  35.927-2    Sewer         system         evaluation 
survey. 

(a)  The  sewer  system  evaluation 
survey  shall  identify  the  location,  esti- 
mated flow  rate,  method  of  rehabilita- 
tion and  cost  of  rehabilitation  versus 
cost  of  transportation  and  treatment 
for  each  defined  source  of  infiltration/ 
inflow. 

(b)  A  report  shall  summarize  the  re- 
sults of  the  sewer  systfera  evaluation 
survey.  In  addition,  the  report  shall  in- 
clude: 

(DA  justification  for  each  sewer  sec- 
tion cleaned  and  internally  Inspected. 

(2)  A  proposed  rehabilitation  pro- 
gram for  the  sewer  system  lo  elimi- 
nate all  defined  excessive  infiltration/ 
inflow. 

§  35.927-3    Rehabilitation. 

(a)  Subject  to  State  concurrence,  the 
Regional  Administrator  may  authorize 
the  grantee  to  perform  minor  rehabili- 
tation concurrently  with  the  sewer 
system  evaluation  survey  in  any  step 
under  a  grant  if  sufficient  funding  can 
be  made  available  and  there  is  no  ad- 
verse environmental  impact.  However, 
minor  rehabilitation  work  in  excess  of 
$10,000  which  is  not  accomplished 
with  force  account  labor  (see  §  35.936- 
14(a)(2)).  must  be  procured  through 
formal  advertising  in  compliance  with 
the  applicable  requirements  of 
§§  35.938  et  seq.  and  35.939,  the  statu- 
tory requirements  referenced  In 
§§30.415  through  30.415-4  of  this  sub- 
chapter, and  other  applicable  provi- 
sions of  part  30. 

(b)  Grant  assistance  for  a  step  3 
project  segment  consisting  of  major 
rehabilitation  work  may  be  awarded 
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eonctirrently  with  step  2  work  for  the 
design  of  the  new  treatment  works. 

(c)  The  scope  of  each  treatment 
worlcs  project  defined  within  the  facili- 
ties plan  as  being  required  for  imple- 
mentation of  the  plan,  and  for  which 
Federal  assistance  will  be  requested, 
shall  define  (l)~any  necessary  new 
treatment  works  construction  auid  (2) 
any  rehabilitation  work  (including  re- 
placement) determined  by  the  sewer 
system  evaluation  to  be  necessary  for 
the  elimination  of  excessive  infiltra- 
tion/inflow. However,  rehabilitation 
which  should  be  a  part  of  the  appli- 
cant's normal  operation  and  mainte- 
nance responsibilities  shaU  not  be  in- 
cluded within  the  scope  of  a  step  3 
treatment  works  project. 

(d)  Only  rehabiliUtlon  of  the  gran- 
tee's sewage  collection  system  is  eligi- 
ble for  grant  assistance.  However,  the 
grantee's  costs  of  rehabilitation 
beyond  "Y"  fittings  (see  definition  of 
"sewage  collection  system"  in  §35.905) 
may  be  treated  on  an  Incremental  cost 
basis. 

§  33.927-4    Sewer  use  ordinance. 

Each  applicant  for  grant  {issistance 
for  a  step  2  or  step  3  project  shall 
demonstrate  to  the  satisfaction  of  the 
Regional  Administrator  that  a  sewer 
use  ordinance  or  other  legally  binding 
requirement  will  be  enacted  and  en- 
forced in  each  jurisdiction  served  by 
the  treatment  worlts  project  before 
the  completion  of  construction.  The 
ordinance  shall  prohibit  any  new  con- 
nections from  inflow  sources  into  the 
sanitary  sewer  portions  of  the  sewer 
system  and  shall  insure  that  new 
sewers  and  connections  to  the  sewer 
system  are  properly  designed  and  con- 
structed. 

§  35.927-5    Project  procedures.     ^ 

(a)  State  certification.  The  State 
agency  may  (but  need  not)  certify  that 
excessive  infiltration/inflow  does  or 
does  not  exist.  The  Regional  Adminis- 
trator will  determine  that  excessive  in- 
filtration/inflow does  not  exist  on  the 
basis  of  State  certification,  if  he  finds 
that  the  Stat^  had  adequately  estab- 
lished the  basis  for  its  certification 
through  submission  of  only  the  mini- 
mum information  necessary  to  enable 
a  judgment  to  be  made.  Such  informa- 
tion could  Include  a  preliminary 
review  by  the  applicant  or  State,  for 
example,  of  such  parameters  as  per 
capita  design  flow,  ratio  of  flow  to 
design  flow,  flow  records  or  flow  esti- 
mates, bypasses  or  overflows,  or  sum- 
mary analysis  of  hydrologlcal,  geo- 
graphical, and  geological  conditions, 
but  this  review  would  not  u.sually  be 
equivalent  to  a  complete  infiltration/ 
inflow  analysis.  State  certification 
must  be  on  a  project-by-project  basis. 
If,  on  the  basis  of  State  certification, 
the    Regional     Administrator    deter- 


mines that  the  treatment  works  Is  or 
may  be  subject  to  excessive  infiltra- 
tion/inflow, no  step  2  or  step  3  grant 
assistance  may  lt>e  awarded  except  as 
paragraph  (c)  of  this  section  provides. 

(b)  Pre-aioard  sewer  system  evalua- 
tion. Generally,  except  as  otherwise 
provided  In  paragraph  (c)  of  this  sec- 
tion, an  adequate  sewer  system  evalua- 
tion, consisting  of  a  sewer  system  anal- 
ysis and.  if  required,  an  evaluation 
stirvey,  is  an  essential  element  of  step 
1  facilities  planning.  It  is  a  prerequi- 
site to  the  award  of  step  2  or  3  grant 
assistance.  If  the  Regional  Administra- 
tor determines  through  State  Certifi- 
cation or  an  infiltration/inflow  analy- 
sis that  excessive  infiltration/inflow 
does  not  exist,  step  2  or  3  grant  assist- 
ance may  be  awarded.  If  on  the  basis 
of  State  certification  or  the  infiltra- 
tion/inflow analysis,  the  Regional  Ad- 
ministrator determines  that  possible 
excessive  infiltration/inflow  exists,  an 
adequate  sewer  system  evaluation 
survey  and.  if  required,  a  rehabilita- 
tion program  must  l9e  furnished, 
except  as  set  forth  in  paragraph  (c)  of 
this  section  before  grant  assistance  for 
step  2  or  3  can  be  awarded.  A  step  1 
grant  may  be  awarded  for  the  comple- 
tion of  this  segment  of  step  1  work, 
and,  upon  completion  of  step  1,  grant 
assistance  for  a  step  2  or  3  project  (for 
which  priority  has  been  determined 
under  §  35.915)  may  be  awarded. 

(c)  Exception.  If  the  Regional  Ad- 
ministrator determines  that  the  treat- 
ment works  would  be  regarded  (in  the 
absence  of  an  acceptable  program  of 
correction)  as  being  subject  to  exces- 
sive infiltration/inflow,  grant  assist- 
ance may  be  awarded  if  the  applicant 
establishes  to  the  Regional  Adminis- 
trator's satisfaction  that  the  treat- 
ment works  project  for  which  grant 
application  is  made  will  not  be  signifi- 
cantly changed  by  any  subsequent  re- 
habilitation program  or  will  be  a  com- 
ponent part  of  any  rehabilitated 
system.  The  applicant  must  agree  to 
complete  the  sewer  system  evaluation 
and  any  resulting  rehabilitation  on  an 
implementation  schedule  the  State  ac- 
cepts (subject  to  approval  by  the  Re- 
gional Administrator),  which  shall  be 
inserted  as  a  special  condition  in  the 
grant  agreement. 

(d)  Regional  Administrator  review. 
Municipalities  may  submit  through 
the  State  agency  the  Infiltration/ 
Inflow  analysis  and*  when  appropriate, 
the  sewer  system  evaluation  survey  to 
the  Regional  Administrator  for  his 
review  at  any  time  before  application 
for  a  treatment  works  grant.  Based  on 
such  a  review,  the  Regional  Adminis- 
trator shall  provide  the  municipality 
with  a  written  response  indicating 
either  his  concurrence  or  nonconcur- 
rence.  In  order  for  the  survey  to  be  an 
allowable  cost,  the  Regional  Adminis- 
trator mtist  concur  with   the  sewer 
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system  evaluation  survey  plan  Ijefore 
the  work  is  performed. 

§35.928    RequiremenU    for    an    industrial 
cost  recovery  system. 

(a)  The  Regional  Administrator 
shall  approve  the  grantee's  industrial 
cost  recovery  system  and  the  grantee 
shall  Implement  and  maintain  it  in  ac- 
cordance with  §35.935-15  and  the  re- 
quirements In  §§35.92a-l  through 
35.928-4.  The  grantee  shall  be  subject 
to  the  noncompliance  provisions  of 
§  35.9G5  for  failure  to  comply. 

(b)  Grantees  awarded  step  3  grants 
tinder  regulations  promulgated  on 
February  11,  1974,  or  grantees  who  ob- 
tainedapproval  of  their  industrial  cost 
recov&l^  systems  before  April  25,  1978. 
may  amend  their  systems  to  corre- 
spond to  the  definition  of  industrial 
users  in  §  35.905  or  to  provide  for  sys- 
temwide  industrial  cost  recovery  imder 
§35.928-l(g). 

§  35.928-1     Approval  of  the  Industrial  cost 
recovery  system. 

The  Regional  Administrator  may  ap- 
prove an  industi-lal  cost  recovery 
system  if  it  me«ts  the  following  re- 
quirements: 

(a)  General  Each  industrial  user  of 
the  treatment  works  shall  pay  an 
annual  amount  equal  to  its  share  of 
the  total  amount  of  the  step  1.  2.  and 
3  grants  and  any  grant  amendments 
awarded  under  this  subpart,  divided 
by  the  number  of  years  in  the  recov- 
ery period.  An  Industrial  user's  share 
shall  be  based  on  factors  which  signifi- 
cantly Influence  the  cost  of  the  treat- 
ment works.  Volimxe  of  flow  shall  be  a 
factor  in  determining  an  industrial 
user's  share  in  all  industrial  cost  recov- 
ery systems;  other  factors  shall  in- 
clude strength,  volume,  and  delivery 
flow  rate  characteristics,  if  necessary, 
to  insure,  that  all  industrial  users  of 
the  treatment  works  pay  a  proportion- 
ate distribution  of  the  grant  assistance 
allocable  to  Industrial  use. 

(b)  IndtLstrial  cost  recovery  perio± 
The  industrial  cost  recovery  period 
shall  be  equal  to  30  years  or  to  the 
useful  life  of  the  treatment  works, 
whichever  is  less. 

(c)  Frequency  of  payment  Except  as 
provided  in  §  35.928-3,  each  industrial 
user  shall  pay  not  less  often  than  an- 
nually. The  first  payment  by  an  indus- 
trial user  shall  be  made  not  later  than 
1  year  after  the  user  begins  use  of  the 
treatment  works. 

(d)  Reserve  capacity.  If  an  industrial 
user  enters  into  an  agreement  with 
the  grantee  to  reserve  a  certain'  capac- 
ity in  the  treatment  works,  the  user's 
industrial  cost  recovery  payments 
shall  be  based  on  the  total  reserved  ca- 
pacity in  relation  to  the  design  capac- 
ity of  the  treatment  works.  If  the  dis- 
charge of  an  industrial  user  exceeds 
the     reserved     capacity     in     volume. 
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strength  or  delivery  flow  rate  charac- 
teristics, the  user's  industrial  cost  re- 
covery payment  shall  be  increased  to 
reflect  the  actual  use.  If  there  is  no  re- 
serve capacity  agreement  between  the 
industrial  user  and  the  grantee,  and  a 
substantial  change  in  the  strength, 
volume,  or  delivery  flow  rate  charac- 
teristics of  an  industrial  user's  dis- 
charge share  occurs,  the  user's  share 
shall  be  adjusted  proportionately. 

(e)  Upgrading  and  expansion.  (1)  If 
the  treatment  works  are  upgraded, 
each  existing  industrial  user's  share 
shall  be  adjusted  proportionately. 

(2)  If  the  treatment  worlu  are  ex- 
panded, each  industrial  user's  share 
shall  be  adjusted  proportionately, 
except  that  a  user  with  reserved  ca- 
pacity imder  paragraph  (d)  of  this  sec- 
tion shall  incur  no  additional  industri- 
al cost  recovery  charges  imless  the 
user's  actual  use  exceeded  its  reserved 
capacity. 

(g)  Collection  of  industrial  cost  re- 
covery payments.  Industrial  cost  recov- 
ery payments  may  be  collected  on  a 
systemwide  or  on  a  project-by-project 
basis.  The  total  amount  collected  from 
all  industrial  users  on  a  systemwide 
basis  shall  equal  the  sum  of  the 
amounts  which  would  be  collected  on 
a  project-by-project  basis. 

(h)  Adoption  of  system.  One  or  more 
mimicipal  legislative  enactments  or 
other  appropriate  authority  must  in- 
corporate the  industrial  cost  recovery 
system.  If  the  project  is  a  regional 
treatment  works  accepting  waste 
waters  from  other  municipalities,  the 
subscribers  receiving  waste  treatment 
services  from  the  grantee  shall  adopt 
industrial  cost  recovery  systems  in  ac- 
cordance with  section  204(b)(1)(B)  of 
the  Act  and  §§  35.928  through  35.928- 
4.  These  industrial  cost  recovery  sys- 
tems shall  also  be  incorporated  in  ap- 
propriate municipal  legislative  enact- 
ments or  other  appropriate  authority 
of  all  municipalities  contributing 
wastes  to  the  treatment  works. 

(i)  Inconsistent  agreements.  The 
grantee  may  have  pre-existing  agree- 
ments which  address  (1)  the  reserva- 
tion of  capacity  in  the  grantee's  treat- 
ment works  or  (2)  the  charges  to  be 
cpUected  by  the  grantee  in  providing 
waste  water  treatment  services  or  re- 
serving capacity.  The  industrial  cost 
recovery  system  shall  take  precedence 
over  any  terms  or  conditions  of  agree- 
ments or  contracts  between  the  grant- 
ee and  industrial  users  which  are  in- 
consistent with  the  requirements  of 
section  204(bKl)(B)  of  the  Act  and 
these  industrial  cost  recovery  regula- 
tions. 

§  35.928-2    Use  of  industrial  cost  recovery 
payments. 

(a)  The  grantee  shall  use  industrial 
cost  recovery  payments  received  from 
industrial  users  as  follows: 
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(1)  The  grantee  shall  return  50  per- 
cent of  the  amoiuits  received  from  in- 
dustrial users,  together  with  any  inter- 
est earned,  to  the  U.S.  Treasury  annu- 
aUy. 

(2)  The  grantee  shall  retain  50  per- 
cent of  the  amoiuit  recovered  from  in- 
dustrial users. 

(i)  A  portion  of  the  amounts  which 
the  grantee  retains  may  be  used  to  pay 
the  incremental  costs  of  administra- 
tion of  the  industrial  cost  recovery 
system.  The  incremental  costs  of  ad- 
ministration are  those  costs  remaining 
after  deducting  all  costs  reasonably  at- 
tributable to  the  administration  of  the 
user  charge  system.  The  incremental 
costs  shall  be  segregated  from  all 
other  administrative  costs  of  the 
grantee. 

(ii)  A  minimum  of  80  percent  of  the 
amounts  the  grantee  retains  after 
paying  the  incremental  costs  of  admin- 
istration, together  with  any  interest 
earned,  shall  be  used  for  the  allowable 
costs  (see  §35.940)  of  any  expansion, 
upgrading  or  reconstruction  of  treat- 
ment worlcs  necessary  to  meet  the  re- 
quirements of  the  Act.  The  grantee 
shall  obtain  the  written  approval  of 
the  Regional  Administrator  before  the 
commitment  of  the  amounts  retained 
for  expansion,  upgrading,  or  recon- 
struction. 

(iii)  The  remainder  of  the  amounts 
retained  by  the  grantee  may  be  used 
as  the  grantee  sees  fit,  except  that 
they  may  not  be  used  for  construction 
of  industrial  pretreatment  facilities  or 
rebates  to  industrial  users  for  costs  in- 
curred in  complying  with  user  charge 
or  industrial  cost  recovery  require- 
ments. 

(b)  Pending  the  use  of  industrial  cost 
recovery  payments,  as  described  in 
paragraph  (a)  of  this  section,  the 
grantee  shall: 

(1)  Invest  the  amoimts  received  in 
obligations  of  the  U.S.  Government  or 
in  obligations  guaranteed  as  to  princi- 
pal and  interest  by  the  U.S.  <3ovem- 
ment  or  any  agency  thereof;  or 

(2)  Deposit  the  amoimts  received  in 
accounts  fully  collateralized  by  obliga- 
tions of  the  U.S.  Government  or  any 
agency  thereof. 

§  3.5.928-3    Implementation  of  the  industri- 
al co.st  recovery  system. 

(a)  When  a  grantee's  industrial  cost 
recovery  system  is  approved,  imple- 
mentation of  the  approved  system 
shall  become  a  condition  of  the  grant. 

(b)  The  grantee  shall  maintain  all 
records  that  are  necessary  to  docu- 
ment compliance  with  these  regula- 
tions. 

§35.928-4     Moratorium  on  industrial  cost 
recovery  payments, 
(a)  EIPA  does  not  require  that  indus- 
trial users  defined  in  paragraphs  (a) 
and  (b)  of  the  definition  in  §35.905 
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pay  industrial  cost  recovery  for 
charges  incurred  during  the  period 
after  December  31.  1977.  and  before 
July  1,  1979.  Any  industrial  cost  recov- 
ery charges  incurred  for  accounting 
periods  or  portions  of  periods  ending 
before  January  1.  1978.  shall  be  paid 
by  industrial  users.  These  funds  are  to 
be  used  as  described  in  §  35.928-2. 

(br Grantees  may  eitiier  defer  indus- 
trial cost  recovery  payments,  or  re- 
quire industrial  users  as  defined  in 
paragraphs  (a)  and  (b)  of  the  defini- 
tion in  §  35.905  to  pay  industrial  cost 
recovery  payments  for  the  period  after 
December  31.  1977,  and  before  July  1, 
1979.  If  grantees  require  payment,  the 
amount  held  by  the  municipality  for 
eventual  return  to  the  U.S.  Treasury 
under  §  35.928-2(a)(l)  shall  be  invested 
as  required  under  S35.928-2(b)  until 
EPA  advises  how  such  sums  shall  be 
distributed.  Grantees  shall  implement 
or  continue  operating  approved  indus- 
trial cost  recoiC'-y  systems  and  main- 
tain their  activities  of  monitoring 
flows,  calculating  payments  due,  and 
submitting  bills  to  industrial  users  in- 
forming them  of  their  current  or  de- 
ferred obligation. 

(c)  Industrial  users  as  defined  in 
paragraphs  (a)  and  (b)  of  the  defini- 
tion in  §35.905  who  are  served  by 
grantees  who  defer  payment  during 
the  18-month  period  ending  June  30, 
1979.  shall  make  industrial  cost  recov- 
ery payments  for  that  period  in  a 
lump  sum  by  June  30.  1980.  or  in  equal 
annual  installments  prorated  from 
July  1.  1979.  over  the  remaining  indus- 
trial cost  recovery  period. 

§  35.929     Requirementti     for     user     charge 
syHtem. 

The  Regional  Administrator  shall 
approve  the  grantee's  user  charge 
system  and  the  grantee  shall  imple- 
ment and  maintain  it  in  accordance 
with  §  35.935-13  and  the  requirements 
in  §§35.929-1  through  35.929-3.  The 
grantee  shall  be  subject  to  the  non- 
compliance provisions  of  §  35.965  for 
failure  lo  comply. 

§35.929-1     Approval    of   the    user    charge 
8y8tem. 

The  Regional  Administrator  may  ap- 
prove a  user  charge  system  based  on 
either  actual  use  under  paragraph  (a) 
of  this  section  or  ad  valorem  taxes 
under  paragraph  (b)  of  this  section. 
The  general  requirements  in  §§  35.929- 
2  and  35.929-3  must  also  be  satisfied. 

(a)  User  charge  system  based  on 
ax:tual  use.  A  grantee's  user  charge 
system  based  on  actual  use  (or  esti- 
mated use)  of  waste  water  treatment 
services  may  be  approved  if  each  user 
(or  user  class)  pays  its  proportionate 
share  of  operation  and  maintenance 
(including  replacement)  costs  of  treat- 
ment works  within  the  grantee's  serv- 
ice area,  based  on  the  user's  propor- 


tionate contribution  to  the  total  waste 
water  loading  from  all  users  (or  user 
classes).  To  Insure  a  proportional  dis- 
tribution of  operation  and  mainte- 
nance costs  to  each  user  (or  user 
class),  the  user's  contribution  shall  be 
based  on  factors  such  as  strength, 
volume,  and  delivery  flow  rate  charac- 
teristics. 

(b)  User  charges  based  on  ad  vclorcm 
taxes.  A  grantee's  user  charge  system 
(or  the  user  charge  system  of  a  sub- 
scriber, i.e..  a  constituent  community 
receiving  waste  treatment  services 
from  the  grantee)  which  is  based  on 
ad  valorem  taxes  may  be  approved  if  it 
meets  the  requirements  of  paragraphs 
(b)(1)  through  (b)(7)  of  this  section.  If 
the  Regional  Administrator  deter- 
mines that  the  grantee  did  not  have  a 
dedicated  ad  valorem  tax  system  on 
December  27.  1977,  meeting  the  re- 
quirements of  paragraphs  (b)(1) 
through  (b)(3)  of  this  section,  th& 
grantee  shall  develop  a  user  charge 
system  based  on  actual  use  under 
5  35.929- 1(a). 

(1)  The  grantee  (or  subscriber)  had 
in  existence  on  December  27,  1977,  a 
system  of  ad  valorem  taxes  which  col- 
lected revenues  to  pay  tlie  cost  of  op- 
eration and  maintenance  of  waste 
water  treatment  works  within  the 
grantee's  service  area  and  has  contin- 
ued to  use  that  system. 

(2)  The  grantee  (or  subscriber)  has 
not  previously  obtained  approval  of  a 
user  charge  system  on  actual  use. 

(3)  The  system  of  ad  valorem  taxes 
in  existence  on  December  27,  1977.  was 
dedicated  ad  valorem  tax  system. 

(1)  A  grantee's  system  will  be  consid- 
ered to  be  dedicated  if  the  Regional 
Administrator  determines  that  the 
system  meets  all  of  the  following  crite- 
ria: 

(A)  The  ad  valorem  tax  ^stem  pro- 
vided for  a  separate  tax  rateVor  for  the 
allocation  of  a  portion  of  the|*xes  col- 
lected for  payment  of  the  grantee's 
costs  of  waste  water  treatment  ser- 
vices: 

(B)  The  grantee's  budgeting  and  ac- 
counting procedures  Assured  that  a 
specified  portion  of  the  tax  funds 
would  be  used  for  the  payment  of  the 
costs  of  operation  and  maintenance; 

(C)  The  ad  valorem  tax  system  col- 
lected tax  funds  for  the  costs  of  waste 
water  treatment  services  which  could 
not  be  or  historically  were  not  used  for 
other  purjjoses;  and 

(D)  The  authority  responsible  for 
the  operation  and  maintenance  of  the 
treatment  works  establi.'-.hed  the 
budget  for  the  costs  of  operation  and 
maintenance  and' used  those  specified 
amounts  solely  to  pay  the  costs  of  op- 
eration and  maintenance. 

(ii)  A  subscriber's  syst«m  based  on 
ad  valorem  taxes  will  be  considered  to 
be  dedicated  if  a  contractual  agree- 
ment or  a  charter  established  under 


State  law  existed  on  December  27, 
1977,  which  required  the  subscriber  to 
pay  its  share  of  the  cost  of  waste 
water  treatment  services. 

(4)  A  user  charge  system  funded  by 
dedicated  ad  valorem  taxes  shall  es- 
tablish, as  a  minimum,  the  classes  of 
users  listed  below: 

(U  Residential  users,  including 
single-family  and  multifamily  dwell- 
ings, and  small  nonresidential  users, 
including  nonresidential  commercial 
and  industrial  users  which  introduce 
no  more  than  the  equivalent  of  25.000 
gallons  per  day  of  domestic  sanitary 
wastes  to  the  treatment  works; 

(ii)  Industrial  and  commercial  users: 

(A)  Any  nongovernmental  user  of 
publicly  owned  treatment  works  which 
discharges  more  than  25,000  gallons 
per  day  (gpd)  of  sanitary  waste;  or  a 
volume  of  process  waste,  or  combined 
process  and  sanitary  waste,  equivalent 
to  25,000  gpd  of  sanitary  waste.  The 
grantee,  with  the  Regional  Adminis- 
trator's approval,  shall  define  the 
strength  of  the  residential  discharges 
in  terms  of  parameters  including,  as  a 
minimum,  biochemical  oxygen 
demand  (BOD)  and  suspended  solids 
(SS)  per  volume  of  flow.  Dischargers 
with  a  volume  exceeding  25.000  gpd  or 
the  weight  of  BOD  or  SS  equivalent  to 
that  weight  fQund  in  25,000  gpd  of 
sanitary  waste  are  considered  indu.stri- 
al  users. 

(P)  Any  nongovernmental  user  of  a 
publicly  owned  treatment  works  which 
discharges  wastewater  to  the  treat- 
ment works  which  contains  toxic  pol- 
lutants or  poisonous  solidB.  liquids,  or 
gases  in  sufficient  quahtity  either 
sinugly  or  by  interaction  with  other 
wastes,  to  contaminate  the  sludge  of 
any  municipal  systems,  or  to  injure  or 
to  interfere  with  any  sewage  treat- 
ment process,  or  which  constitutes  a 
hazard  to  humans  or  animals,  creates 
a  public  nuisance,  or  creates  any 
hazard  in  or  has  an  adverse  effect  on 
the  waters  receiving  any  discharge 
from  the  treatment  works. 

(iii)  Users  which  pay  no  ad  valorem 
taxes  or  receive  substantial  credits  in 
paying  such  taxes,  such  as  tax  exempt 
institutions  or  governmental  users,  but 
excluding  publicly  owned  facilities 
performing  local  governmental  func- 
tions (e.g.,  city  office  building,  police 
station,  school)  which  discharge  solely 
domestic  wastes. 

(5)  The  grantee  must  be  prepared  to 
demonstrate  for  the  Regional  Admin- 
istrator's approval  that  its  system  of 
evaluating  the  volume.'  strength,  and 
characteristics  of  the  discharges  from 
users  or  categories  of  users  classified 
within  the  subclass  of  small  nonresi- 
dential users  is  sufficient  to  assure 
that  such  users  or  the  average  users  in 
such  categories  do  not  discharge 
either  toxic  pollutants  or  more  than 


PEOflAL  KEGISTEK,  VOL.  43,  NO.  18ft— WEDNESDAY.  SEPTEMBE*  2f,  197S 


^ 


RULES  AND  REGULATIONS 


44069 


the  equivalent  of  25,000  gallons  per 
day  of  domestic  wastewater.  ' 

(6)  The  ad  valorem  user  charge 
system  shall  distribute  the  operation 
and  maintenance  costs  for  all  treat- 
ment works  in  the  grantee's  jurisdic- 
tion to  the  residential  and  small  non- 
residential user  class,  in  proportion  to 
the  use  of  the  treatment  works  by  this 
class.  The  proportional,  allocation  of 
costs  for  this  user  class  shall  take  into 
account  the  total  wa.ste  water  loading 
of  the  treatment  works,  tlte  constitu- 
ent elements  of  the  wastes  from  this 
user  class  and  other  appropriate  fac- 
tors. The  grantee  may  assess  one  ad 
valorem  tax  rate  to  this  entire  class  of 
users  or,  if  permitted  under  State  law, 
the  grantee  may  assess  different  adva- 
lorem  tax  rates  for  the  subclass  of 
residential  users  and  the  subclass  of 
small  nonresidential  lisers  provided 
the  operation  and  maintenance  costs 
are  distributed  proportionately  be- 
tween these  subclasses. 

(7)  Each  member  of  the  industrial 
and  commercial  user  class  described 
under  paragraph  (b)(4)(ii)  of  this  sec- 
tion and  of  the  user  class  which  pays 
no  ad  valorem  taxes  or  receives  sub- 
stantial credits  in  paying  such  taxes 
described  imder  paragraph  (b)(4)(iii) 
of  this  section  shall  pay  its  share  of 
the  costs  of  operation  and  mainte- 
nance of  the  treatment  works  based 
upon  charges  for  actual  use  (in  accord- 
ance with  §35.929-l(a)).  The  grantee 
may  use  its  ad  valorem  tsx  system  to 
collect,  in  whole  or  in  part,  those 
charges  from  members  of  the  industri- 
al and  large  com-mercial  class  where 
the  following  conditions  are  met: 

(i)  A  portion  or  all  of  the  ad  valorem 
tax  rate  assessed  to  members  of  this 
class  has  been  specifically  designated 
to  pay  the  costs  of  operation  and 
maintenance  of  the  treatment  works, 
and  that  designated  rate  is  uniformly 
applied  to  all  members  of  this  class: 

(ii)  A  system  of  surcharges  and  re- 
bates is  employed  to  adjust  the  rev- 
enues from  the  ad  valorem  taxes  col- 
lected from  each  user  of  this  class  in 
accordance  with  the  rate  designated 
under  paragraph  (b)(7)(i)  of  this  sec- 
tion, such  that  esu;h  member  of  the 
class  pays  a  total  charge  for  its  share 
of  the  costs  of  operation  and  mainte- 
nance based  upon  actual  use. 

§35.929-2    General    requirements    for    all 
uaer  charge  systems. 

User  charge  systems  based  on  actual 
u.se  under  §  35.929-l(a)  or  ad  valorem 
taxes  under  §35  929-l(b)  shall  also 
meet  the  following  requirements: 

(a)  Initial  basis  for  operation  and 
maintenanpe  charges.  For  the  first 
year  of  operation,  operation  and  main- 
tenance charges  shall  be  based  upon 
past  experience  for  existing  treatment 
works  or  some  other  method  that  can 


be  demonstrated  to  be  appropriate  to 
the  le^el  and  type  of  services  provided. 

(b)  Biennial  review  of  operation  and 
maintenance  charges.  The  grantee 
shall  review  not  less  often  than  every 
2  years  the  waste  water  contribution 
of  users  and  user  classes,  the  total 
costs  of  operation  and  maintenance  of 
the  treatment  works,  and  its  approved 
user  charge  system.  The  grantee  shall 
revise  the  charges  for  users  or  mer 
classes  to  accomplish  the  following: 

(1)  Maintain  the  proportionate  dis- 
tribi!tion  of  operation  and  mainte- 
nance costs  among  usf^rs  and  n.scr 
classes  as  required  herein; 

(2)  Generate  sufficient  revenue  to 
pay  the  total  operation  and  mainte- 
nance costs  necessary  to  the  proper 
operation  and  maintenance  (including 
replacement)  of  the  treatment  works; 
and 

(3)  Apply  excess  revenues  collected 
from  a  class  of  users  to  the  costs  of  op- 
eration and  maintenance  attributiible 
to  that  class  for  the  next  year  and 
adjust  the  rate  accordingly. 

(c)  Toxic  pollutants.  The  user  charge 
system  shall  provide  that  each  user 
which  discharges  any  toxic  pollutants 
which  cause  an  increase  in  the  cost  of 
managing  the  effluent  or  the  .sludge  of 
the  grantee's  treatment  works  shall 
pay  for  such  increased  costs. 

(d)  Charges  for  operation  and  main- 
tenance for  extraneous  flows.  The  user 
charge  system  shall  provide  that  the 
costs  of  operation  and  maintenance 
for  all  flow  not  directly  attributable  to 
users  (i.e.,  infiltration/inflow)  be  dis- 
tributed among  all  users  of  the  gran- 
tee's treatment  works  system  based 
upon  either  of  the  following: 

(1)  In  the  same  manner  that  it  dis- 
tributes the  costs  of  operation  and 
maintenance  among  users  (or  user 
classes)  for  their  actual  use.  on 

(2)  Under  a  system  which  uses  one 
of  any  combination  of  the  following 
factors  on  a  reasonable  basis: 

(i)  Flow  volume  of  the  users; 

(ii)  Land  area  of  the  users, 

(iii)  Number  of  hookups  or  dis- 
charges to  the  users; 

(iv)  Property  valuation  of  the  users, 
if  the  grantee  has  a  user  charge 
system  based  on  ad  valorem  taxes  ap- 
proved under  §  J5.929-l(b). 

(e)  Adoption  of  system.  One  or  more 
municipal  legislative  enactm'ents  or 
other  appropriate  authority  must  in- 
corporate the  user  charge  system.  If 
the  project  is  a  regional  treatment 
system  accepting  waste  waters  from 
other  municipalities,  the  subscribers 
receiving  waste  treatment  services 
from  the  grantee  shall  adopt  user 
charge  systems  in  accordance  with  sec- 
tion 204(b)(1)(A)  of  the  Act  and 
§§  35.929  through  35.929-3.  These  user 
charge  systems  shall  also  be  incorpo- 
rated in  appropriate  mimicipal  legisla- 
tive enactments  or  other  appropriate 


authority  of  all  municipalities  contrib- 
uting wastes  to  the  treatment  works. 

(f)  Notification.  Each  user  charge 
system  must  provide  that  each  user  be 
notified,  at  least  annually,  in  conjunc- 
tion with  a  regular  bill,  of  the  rate  and 
that  portion  of  the  user  charges  or  ad 
valorem  taxes  which  are  attributable 
to  waste  water  treatment  sen'ices. 

(g)  Inconsistent  agreements.  The 
grantee  may  have  preexisting  agree- 
ments which  address:  (1)  the  reserva- 
tion of  capacity  in  the  grantee's  treat- 
ment works,  or  (2)  the  changes  to  be 
collected  by  the  grantee  in  providing 
wastewater  treatment  services  or  re- 
serving capacity.  The  user  charge 
system  shall  take  precedence  over  any 
terms  or  conditions  of  agreements  or 
contracts  between  the  grantee  and 
users  (including  industrial  users,  spe- 
cial districts,  other  municipalities,  or 
Federal  agencies  or  installations) 
which  are  inconsistent  with  the  re- 
quirementi  of  section  204  (b)(1)(A)  of" 
the  Act  aiid  these  regulations. 

(h)  Costs  of  pretreatment  program.  A 
user  charge  system  submitted  by  a 
municipality  with  an  approved  pre- 
treatment program  shall  provide  that 
the  costs  necessary  to  carry  out  the 
program  and  to  comply  with  any  ap- 
plicable requirements  of  section  405  of 
the  Act  and  related  regulations  are  in- 
cluded within  the  costs  of  operation 
and  maintenance  of  the  system  and 
paid  through  user  charges,  or  are  paid 
in  whole  or  in  part  by  other  identified 
sources  of  funds. 

§  33.929-3     Implementation     of     the     user 
charge  system. 

(a)  When  a  grantees  user  charge 
system  is  approved,  implementation  of 
the  approved  system  shall  l)ecome  a 
condition  of  the  grant. 

(b)  The  grantee  shall  maintain  such 
records  as  are  necessary  to  document 
compliance  with  these  regulations. 

(c)  Appendix  B  to  this  subpart  con- 
tains guidelines  with  illustrative  exam- 
ples of  acceptable  user  charge  systems. 

(d)  The  Regional  Administrator  may 
review,  no  more  often  than  annually,  ^a 
grantee's  user  charge  system  to  assure 
that  it  continues  to  meet  the  require- 
ments of  §§  35.929-1  through  35.929-3. 

§  35.930    Award  of  grant  assistance. 

The  Regional  AdministraUir's  ap- 
proval of  an  application  or  amend- 
ments to  it  through  execution  of  a 
grant  agreement  (including  a  grant 
amendment),  in  accordance  with 
§30.345  of  this  subchapter,  shall  con- 
stitute a  contractual  obligation  of  the 
United  States  for  the  payment  of  the 
Federal  share  of  the  allowable  project 
costs,  as  determined  by  the  Regional 
Administrator.  Information  about  the 
approved  project  furnished  in  accord- 
ance with  §35.920-3  shall  be  «onsid- 
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ered  incorporated  in  the  grant  agree- 
ment. 

5  35.930- 1     Types  of  projects. 

(a)  The  Regional  Administrator  is 
authorized  to  award  grant  assistance 
for  the  following  types  of  projects: 

(1)  Step  1.  A  facilities  plan  and  relat- 
ed step  1  elements  (see  §35.920-3(b)). 
if  he  determines  that  the  applicant 
has  submitted  the  items  required 
under  §  35.920-3(a); 

(2}  Step  2.  Construction  drawings 
and  specifications,  if  he  determines 
that  the  applicant  has  submitted  the 
items  required  under  §  35.920-3{b); 

(3)  Step  3.  Building  and  erection  of  a 
treatment  works.  If  he  determines  that 
the  applicant  has  submitted  the  items 
required  under  §  35.920-3(0;  or 

(4)  Step  2  &  3.  A  combination  of 
design  (step  2)  and  construction  (step 
3)  for  a  treatment  works  (see  §35.909) 
if  he  determines  that  the  applicant 
has  submitted  the  items  required 
under  §  35.920-3(d). 

(b)  The  Regional  Administrator  may 
award  Federal  assistance  by  a  grant  or 
grant  amendment  from  any  allotment 
or  reallotment  available  to  a  State 
under  §  35.910  et  seq.  for  pajmient  of 
100  percent  of  the  cost  of  construction 
of  treatment  works  required  to  train 
and  upgrade  waste  treatment  works 
operations  and  maintenance  personnel 
and  for  the  costs  of  other  pperator 
training  programs.  Costs  of  other  op- 
erator training  programs  are  limited 
to  mobile  training  units,  classroom 
rental,  specialized  ii^tructors,  and  in- 
structional material,  under  section 
109(b)  of  the  Act. 

(1)  Where  a  grant  is  made  to  serve 
two  or  more  States,  the  Administrator 
is  authorized  to  make  an  additional 
grant  for  a  supplemental  facility  in 
each  State.  The  Federal  funds  award- 
ed under  section  *1 09(b)  to  any  State 
for  all  training  facilities  or  programs 
shall  not  exceed  $500,000. 

(2)  Any  grantee  who  received  a  grant 
under  section  1091b)  before  December 
27,  1977,  is  eligible  to  have  the  grant 
increased  by  funds  made  available 
under  the  Act,  not  to  exceed  100  per- 
cent of  eligible  costs. 

S  35.930-2    Grant  amount 

The  grant  agreement  shall  set  forth 
the  amount  of  grant  assistance.  The 
grant  amount  may  not  exceed  the 
amount  of  funds  available  from  the 
State  allotments  and  reallotments 
under  §  35.910  et  seq.  Grant  payments 
will  be  limited  to  the  Federal  share  of 
allowable  project  costs  incurred  within 
the  grant  amount  or  any  increases  ef- 
fected through  grant  amendments  (see 
§35.955). 

§  35.930-3    Grant  term. 

The  grant  agreement  shall  establish 
|the  period  within  which  the  project 
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must  be  completed,  in  accordance  with 
{30.345-1  of  this  chapter.  This  time 
period  is  subject  to  extension  for  ex- 
cusable delay,  at  the  discretion  of  the 
Regional  Administrator.  r 

§  35.930-4     Project  M:ope.  ' 

The  grant  agreement  must  define 
the  scope  of  the  project  for  which 
Federal  assistance  is  awarded  under 
the  grant.  The  project  scope  must  in- 
clude a  step  or  an  identified  segment. 
Grant  assistance  may  be  awarded  for  a 
segment  of  step  3  treatment  works 
construction,  when  that  segment  in 
and  of  itself  does  not  provide  for 
achievement  of  applicable  eflluent  dis- 
charge limitations,  if: 

(a)  The  segment  is  to  be  a  compo- 
nent of  an  operable  treatment  works 
which  will  achieve  the  applicable  ef- 
fluent discharge  limitations;  and 

(b)  A  conunitment  for  completion  of 
the  entire  treatment  works  is  submit- 
ted to  the  Regional  Administrator  and 
that  cotnraitment  is  reflected  in  a  spe- 
cial condition  in  the  grant  agreement. 

§  35.930-5    Federal  share. 

(a)  General  The  grant  shall  be  75 
percent  of  the  estimated  total  cost  of 
construction  that  the  Regional  Admin- 
istrator approves  in  the  grant  agree- 
ment, except  as  otherwise  provided  in 
paragraphs  (b)  and  (c)  of  this  section 
and  in  §§35.925-15,  35.925-16,  35.925- 
17,  35.930-l(b),  and  paragraph  10  of 
appendix  A. 

(b)  Innovative  and  alternative  tech- 
nology. In  accordance  with  §  35.908(b), 
the  amount  of  any  step  2,  step  3,  or 
step  2  +  3  grant  a.ssistance  awarded 
from  funds  allotted  for  fiscal  years 
1979,  1980,  and  1981  shall  be  85  per- 
cent of  the  estimated  cost  of  construc- 
tion for  .those  eligible  treatment  works 
or  significant  portions  of  them  that 
the  Regional  Administrator  deter- 
mines meet  the  criteria  for  innovative 
or  alternative  technology  in  appendix 
E.  These  grants  depend  on  the  avail- 
ability of  funds  from  the  reserve 
under  §35.915-l{b).  The  proportional 
State  contribution  to  the  non-Federal 
share  of  construction  costs  for  85-per- 
cent grants  must  be  the  same  as  or 
greater  than  the  proportional  State 
contribution  (If  any)  to  the  non-Feder- 
al share  of  eligible  construction  costs 
for  all  treatment  works  which  receive 
75-percent  grants  in  the  State. 

(c)  Modification  and  replacement  of 
innovative  and  alternative  projects.  In 
accordance  with  {35.908ic)  and  proce- 
dures published  by  EPA,  the  Regional 
Administrator  may  award  grant  assist- 
ance to  fund  100  percent  of  the  eligi- 
ble costs  of  the  modification  or  re- 
placement of  any  treatment  works 
constructed  with  grant  assistance 
based  upon  a  Federal  share  of  85  per- 
cent under  paragraph  (i>)  of  this  sec- 
tion. 


§  35.930-6    Limitation  on  Federal  share. 

The  grantee  must  exert  its  best  ef- 
forts to  perform  the  project  work  as 
specified  in  the  grant  agreement 
within  the  approved  cost  ceiling.  If  at 
any  time  the  grantee  believes  that  the 
costs  which  it  expects  to  Incur  in  the 
performance  of  the  project  will  exceed 
or  be  substantially  less  than  the  previ- 
ously approved  estimated  total  project 
costs,  the  grantee  must  notify  the  Re- 
gional Administrator  and  the  State 
agency  promptly  in  writing.  As  soon  as 
practicable,  the  grrantee  must  give  the 
revised  estimate  of  total  cost  for  the 
performance  of  the  project  (see 
§30.900  of  this  subchapter).  £>elay  in 
submission  of  the  notice  and  excess 
cost  information  may  prejudice  ap- 
proval of '  an  increase  in  the  grant 
amount.  The  United  States  shall  not 
be  obligated  to  pay  for  costs  incurred 
in  excess  of  the  approved  grant 
amount  or  any  amendment  to  it  until 
the  State  has  approved  an  increase  in 
the  grant  amount,  from  available  allot- 
ments under  §  35.915  and  the  Regional 
Administrator  has  issued  a  written 
grant  amendment  under  §  35.955. 

§  33.935    Grant  conditions. 

In  addition  to  the  EPA  general  grant 
conditions  (subpart  C  and  appendix  A 
to  part  30  of  this  subchapter),  each 
treatment  works  grant  shall  be  subject 
to  the  following  conditions: 

§  35.935-1     Grantee  rcaponsibilities. 

(a)  Review  or  approval  of  project 
plans  and  specifications  by  or  for  EPA 
Is  for  administrative  purposes  only 
and  does  not  relieve  the  grantee  of  its 
responsibility  to  design,  construct,  op- 
erate, and  maintain  the  treatment 
worlcs  described  in  the  grant  applica- 
tion and  agreement. 

(b)  By  its  acceptance  of  the  grant, 
the  grantee  agrees  to  complete  the 
treatment  works  in  accordance  with 
the  facilities  plan,  plans  and  specifica- 
tions, and  related  grant  documents  ap- 
proved by  the  Regional  Administrator, 
and  to  maintain  and  operate  the  treat- 
ment worlLs  to  meet  the  enforceable 
requirements  of  the  Act  for  the  design 
life  of  the  treatment  works.  The  Re- 
gional Administrator  is  iauthorized  to 
seek  specific  enforcement  or  recovery 
of  funds  from  the  grantee,  or  to  take 
other  appropriate  action  (see  §35.965), 
if  he  determines  that  the  grantee  has 
failed  to  make  good  faith  efforts  to 
meet  its  obligations  under  the  grant. 

(c)  The  grantee  agrees  to  pay,  pursu- 
ant to  section  204(a)(4)  of  the  Act,  the 
non-Federal  costs  of  treatment  works 
construction  associated  with  the  proj- 
ect and  commits  itself  to  complete  the 
construction  of  the  operable  treat- 
ment works  and  complete  waste  treat- 
ment system  (see  definitions  in 
§  35.905)  of  which  the  project  is  a  part. 
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(d)  The  Regional  Administrator  may 
include  special  conditions  in  the  grant 
or  administer  this  subpart  in  the 
manner  which  he  determines  mdSt  ap- 
propriate to  coordinate  with,  restate, 
or  enforce  NPDES  permit!  terms  and 
schedules.  ,         •-' 

§35.935-2    Procurement. 

The  grantse  and  party  to  any  suba- 
greement  must  comply  with  the  appli 
cable  provisions  of  §§35.935  through 
35.939  with  respect  to  procurement  for 
step  1,  2.  or  3  work.  The  Regional  Ad- 
ministrator will  cau.'je  appropriate 
review  of  grantee  procurement  to  be 
made.  { 

§35.935-3    Property.  ' 

(a)  The  grantee  must  comply  with 
the  property  provisions  of  §  30.810  et 
seq.  of  this  subchapter  with  respect  to 
all  property  (real  and  personal)  ac- 
quired with  project  funds. 

(b)  With  respect  to  real  property  (in- 
cluding easements)  acquired  in  connec- 
tion with  the  project,  whether  such 
property  is  acquired  with  or  in  antici- 
pation of  EPA  grant  assistance  or 
solely  with  funds  furnished  by  the 
grantee  or  others:  ' 

(1)  The  acquisition  must  be  conduct- 
ed in  accordance  with  part  4  of  this 
chapter: 

(2)  Any  displacement  of  a  person  by 
or  as  a  result  of  any  acquisition  of  the 
real  property  shall  be  conducted  under 
the  applicable  provisions  of  part  4  of 
this  chapter,  and 

(3)  The  grrantee  must  obtain,  (before 
Initiation  of  step  3  construction),  and 
must  thereafter  retain,  a  f^e  sjimple  or 
such  estate  or  interest  in  the  site  of  a 
step  3  project,  and  Hghte  of  access,  as 
the  Regional  Administrator  finds  suf- 
ficient to  assure  undisturbed  use  and 
possession  for  the  purpose  of  construc- 
tion and  operation  fbr  the  estimated 
life  of  the  project.  If  a  stet)  3  project 
serves  more,  than  one  municipality, 
the  grantee  must  insure  that  the  par- 
ticipating municipalities  have,  or  will 
have  before  the  initiation  of  step  3 
construction,  such  interests  or  rights 
In  land  as  the  Regional  Administrator 
finds  sufficient  to  assure  their  undis- 
turbed utilization  of  the  project  site 
for  the  estimated  life  of  the  project. 

(c)  With  respect  to  real  property  ac- 
quired with  EPA  grant  assistance,  the 
grantee  must  defer  acquisition  of  such 
property  until  approval  of  the  Region- 
al Administrator  is  obtained  under 
§  35.940-3. 

§35.9.15-4    Step2-»-3proiectsJ 

A  grrantee  which  has  recfeiVed  step 
2-1-3  grant  assistance  must  make  sub- 
mittals required  by  §35.920-3(0.  to- 
gether with  approvable  user  charge 
and  Industrial  cost  recovery  systems 
and  a  preliminary  plan  of  operation. 
The  Regional  Administrator  shall  give 


written  approval  of  tl-ese  S'Jbmittabs 
beforp  advertising  for  bids  on  the  step 
3  construction  portion  of  the  step  2-t-3 
project.  The  cost  of  step  3  work  initiat- 
ed before  such  approval  is  not  allowa- 
ble. Failure  to  make  the  above  subnitt- 
taLs  as  reauired  is  cause  for  invoking 
sanctions  under  §  35.96S. 

§  35.935-5    Davis-B«ic<j>n   acd   related   Hiai- 
utes. 

Before  soliciting  bids  or  propo.saLs 
for  step  3 -type  work,  the  grantee  must 
consult  with  the  Regional  Administra- 
tor concerning  compliance  with  Davis- 
Bacon  and  other  .s:tututes  referenced 
in  §  30.415  et  seq.  of  ihis  subchapter. 

§  35.935-6    Equal  employiaenl  o^tportunitv. 

Contracts  involving  st«p  3-type  work 
of  $10,000  or  more  are  subject  to  equal 
employment  opporL  imty  req;ure- 
ments  under  Executive  Order  11246 
(see  part  8  of  this  chapter).  The  grant- 
ee must  consult  with  the  Regional  Ad- 
ministrator about  equal  employrient 
opportunity  requirements  before  isKu- 
ance  of  an  invitation  for  bid";  where 
the  cost  of  construction  work  is  esti- 
mated to  be  more  than  $1  miiiion  or 
where  required  by  tne  grant  agree- 
ment. 

§  35.935-7     Access. 

The  grantee  mtjist  Insure  that  EPA 
and  State  represet-tatix'es  wUl  have 
access  to-the  project  work  whenever  it 
is  in  preparation  or  progress.  The 
grantee  must  provide  proper  facilities 
for  access  and  inspection.  The  grantee 
must  allow  the  Regional  AdminL^iira- 
tc-r.  the  Comptroller  General  c*c  the 
United  States,  the  State  agency,  or 
any  authorized  representative,  to  have 
access  to  any  books,  documents  pla.tis, 
reports,  papers,  and  other  records  of 
the  contractor  which  are  pertinent  to 
the  project  for  the  purpose  of  making 
audit,  examination,  excerpts,  copies 
and  transcriptions.  The  grantee  must 
insure  that  a  party  t-p  a  subagreoment 
will  provide  access  to  the  project  work, 
sites,  documents,  and  records.  See 
§§  30.605  and  30.805  of  this  subchapter, 
clause  9  of  appendix  C-r  to  thts  sut)- 
part.  and  clause  10  of  appendix  C-2  to 
this  subpart. 

§  35.933-8    SuperviHion. 

In  the  case  of  any  pro.iect  involving 
step  3.  the  grantee  will  provide  and 
maintain  competent  and  adequate  en- 
gineering supervision  and  inspection 
of  the  project  to  ensure  that  the  con- 
struction conforms  with  the  approved 
plans  and  specifications. 

§35.935-9     Project  initiation  and  comple- 
tion. 

(a). The  grantee  agrees  to  expedi- 
tiously initiate  and  complete  the  step 
1.  2.  or  3  project,  or  cause  it  to  be  con- 
structed and  completed,  in  accordance 


with  the  grant  agreement  and  applica- 
tion, including  the  project  progress 
schedule,  approved  by  the  Regional 
Administrator.  Failure  of  the  grantee 
to  promptly  initiate  and  complete  step 
1,  2.  or  3  project  construction  may 
result  In  anr>ulrrt#nt  or  termination  of 
the  grant. 

(b?  No  date  reflected  m  the  grant 
agreement,  or  in  the  project  comple- 
tio-1  schedule,  or  extension  of  any 
such  date,  shall  modify  any  compli- 
ance date  established  In  an  ^fPDES 
perrnit^  It  is  the  grantee's  obligation  to 
ceque-st  any  required  modification  of 
applicable  permit  terms  o(^^  other  en- 
forceable requirements. 

(c)  The  Invitation  for  bids  for  step  3 
project  work  Is  expected  to  be  issued 
prompt'.y  alter  grant  award  Generally 
this  action  should  occur  within  90  to 
120  days  after  award  unless  compli- 
an.-e  with  State  or  local  laws  requires 
a  longer  period  of  time.  The  Regional 
Administrator  shall  artnu'  or  termi- 
nate the  grant  if  initiation  of  all  sig- 
nificant elements  of  step  3  construc- 
tion has  not  occurred  within  12 
months  of  the  award  for  the  step  3 
projei-t  (or  approval  ol  plans  and 
specitlcations.  in  the  qase  of  a  step 
2-(-3  project).  (See  definition  of  "initi- 
ation of  construction"  under  'con- 
struction" in  §35.905.)  However,  the 
Regional  Administrator  may  defer  (in 
writing)  the  armulment  or  termination 
for  not  more  than  6  additional  months 
if: 

(1)  The  grantee  has  jujg^ied  for  and 
justified  the  extension  in  writing  to 
the  Regional  Administrator; 

(2)  The  grantee  has  given  written 
notice  of  the  request  for  extension  to 
the  NPDES  permit  authority: 

(3)  The  Regional  Administrator  de- 
termines that  there  is  good  cause  for 
the  delay  In  irttlaiion  of  project  con- 
struction; and 

(4)  The  State  agency  concurs  in  the 
extension. 

§  35.935-10    Copies  of  contract  documents. 

In  addition  to  the  notification  of 
project  changes  under  §  30.900  of  this 
chapter,  a  grantee  must  promptly 
submit  to  the  Regional  Administrator 
a  copy  of  any  prime  contract  or  modi- 
fication of  it  and  of  revisions  to  plans 
and  specifications. 

§35.935-11     Project  changes. 

(a)  In  addilk)n  to  the  notification  of 
project  changes  required  under 
§  30.900-1  of  this  chapter,  the  Region- 
al Administrator's  and  (where  neces- 
sary) the  State  agency's  prior  written 
approval  is  required  for: 

(I)  Project  changes  which  may- 
CD  Substantially  alter  the  design  and 

scope  of  the  project; 

(II)  Alter  the  type  of  treatment  to  be 
provided; 
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(iii)  Subslantlally  alter  the  location, 
size,  capacity,  or  quality  of  any  major 
Item  of  equipment;  or 

(iv)  Increase  the  amount  of  Federal 
funds  needed  to  complete  the  project. 

However,  prior  EP^  approval  is  not  re- 
quired for  changes  to  correct  minor 
errors,  minor  changes,  or  emergency 
changes:  and 

(2)  Subagreement  amendments 
amounting  to  more  than  $100,000  for 
which  EPA  review  is  required  under 
§§35.937-6(b)  and  35.938-5  (d)  and  (g). 

(b)  No  approval  of  a. project  change 
under  §  30.900  of  this  chapter  shall  ob- 
ligate the  United  States  to  any  in- 
crease in  the  amount  of  the  grant  or 
grant  payments  unless  a  grant  in- 
crease is  also  approved  under  §  35.955. 
This  does  not  preclude  submission  or 
consideration  of  a  request  for  a  grant 
amendment  under  5  30.900-1  of  this 
chapter. 

S  35.935-12    Operation  and  maintenance. 

(a)  The  grantee  must  make  provision 
satisfactory  to  the  Regional  Adminis- 
trator for  assuring  economic  and  effec- 
tive operation  and  maintenance  of  the 
treatment  worlts  in  accordance  with  a 
plan  of  operation  approved  by  the 
State  water  pollution  control  agency 
or.  as  appropriate,  the  interstate 
agency. 

(b)  As  a  minimum,  the  plan  shall  in- 
clude provision  for; 

(1)  An.  operation  and  maintenance 
manual  for  each  facility; 

(2)  An  emergency  operating  and  re- 
sponse program; 

(3)  Properly  Hiained  management, 
operation  and  maintenance  personnel; 

(4)  Adequate  budget  for  operation 
and  maintenance; 

(5)  Operational  reports; 

(6)  Provisions  for  laboratory  testing 
and  monitoring  adequate  to  determine 
influent  and  effluent  characteristics 
and  removal  efficiencies  as  specified  in 
the  terms  and  conditions  of  the 
NPDES  permit; 

(7)  An  operation  and  maintenance 
program  for  the  sewer  system. 

(c)  Except  as  provided  in  paragraphs 
(d)  and  (e)  of  this  section,  the  Region- 
al Administrator  shall  not  pay— 

(1)  More  than  50  percent  of  the  Fed- 
eral share  of  any  step  3  project  unless 
the  grantee  hat  furnished  a  draft  of 
the  operation  and  maintenance 
manual  for  review,  or  adequate  evi- 
dence of  timely  development  of  such  a 
draft;  or 

(2)  More  than  90  percent  of  the  Fed- 
eral share  unless  the  grantee  has  fur- 
nished a  satisfactory  final  operation 
and  maintenance  manual. 

(d)  In  projects  where  segmenting  of 
an  operable  treatment  works  has  oc- 
curred, the  Regional  Administrator 
shall  not  pay— 

( 1 )  More  than  50  percent  of  the  Fed- 
ersJ  share  of  the  total  of  all  interde- 
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pendent  step  3  segments  unless  the 
grantee  has  furnished  a  draft  of  the 
operation  and  maintenance  manual 
for  review,  or  adequate  evidence  of 
timely  development  of  such  a  draft,  or 

(2)  More  than  90  percent  of  the  Fed- 
eral share  of  the  total  of  all  interde- 
pendent step  3  segments  unless  the 
grantee  has  furnished  a  satisfactory 
final  operation  and  maintenance 
manual. 

(e)  In  multiple  facility  projects 
where  an  element  or  elements  of  the 
treatment  works  are  operable  compo- 
nents and  have  been  completely  con- 
structed and  placed  in  operation  by 
the  grantee,  the  Regional  Administra- 
tor shall  not  make  any  additional  step 
3  payment  unless  the  operation  and 
maintenance  manual  (or  those  por- 
tions associated  with  the  operating 
elements  of  the  treatment  works)  sub- 
mitted by  the  grantee  has  been  ap- 
proved by  the  Regional  Administrator. 

S  35.935-13  SubmiHKion  and  approval  of 
uaer  charge  systems. 

The  grantee  shall  obtain  the  approv- 
al of  the  Regional  Administrator  of  its 
system  of  user  charges.  (See  also 
§  35.929  etseq.) 

(a)  Step  3  grant  assistance  awarded 
under  rcirulations  promulgated  on  Feb- 
ruary 11,  1974.  (1)  Except  as  para- 
graph (a)(2)  of  this  section  provides, 
the  grantee  must  obtain  the  Regional 
Administrator's  approval  of  its  system 
of  user  charges  based  on  actual  use 
which  complies  with  §  35.929-l(a).  The 
Regional  Administrator  shall  not  pay 
more  than  50  percent  of  the  Federal 
share  of  any  step  3  project  unless  the 
grantee  has  submitted  adequate  evi- 
dence of  timely  development  of  its 
system  of  user  charges  nor  shall  the 
Regional  Administrator  pay  more 
than  80  percent  of  the  Federal  share 
unless  he  has  approved  the  system. 

(2)  A  grantee  which  desires  approval 
of  a  user  charge  system  based  on  ad 
valorem  taxes  in  accordance  with 
§35.929-Ub)  shall  submit  to  the  Re- 
gional Administrator  by  July  24.  1978, 
evidence  of  compliance  of  its  system 
with  the  criteria  in  §35.929-1  (b)(1) 
through  (b)(3).  As  soon  as  possible, 
the  Regional  Administrator  shall 
advise  the  grantee  if  the  system  com- 
plies with  §35.929-1  (b)(l>.  The  Re- 
gional Administrator's  determination 
may  t>c  appealed  in  accordance  with 
Subpart  J,  "Disputes,"  of  part  30  of 
this  sutKhapter. 

(i)  Grantees  whose  ad  valorem  tax 
systems  meet  the  criteria  of  i  35.929-1 
(6)(J)  Uirotigh  (6)(5).  Any  step  3  pay- 
ments held  by  the  Regional  Adminis- 
trator at  50  percent  or  80  percent  for 
failure  to  comply  with  the  require- 
ment for  development  of  a  user  charge 
system  shall  be  released.  However,  the 
grantee  shall  obtain  approval  of  Its 
user  charge  system  by  June  30.  1979  or 


no  further  payments  will  be  made 
until  the  sjrtiem  is  approved  and  the 
grants  may  be  terminated  or  annulled. 
(U)  Grantees  whose  €id  valorem  tax 
systems  do  not  meet  the  criteria  of 
i  35.929-1  (bXl)  through  (6KJ).  Step  3 
grants  will  continue  to  be  adminis- 
tered in  accordance  with  paragraph 
(aKl)  df  this  section. 

(b)  Step  3  grant  assistance  axoarded 
afUr  April  24,  1978,  but  before  July  1, 
1979.  The  grantee  must  obtain  approv- 
al of  its  user  charge  system  based  on 
actual  use  or  ad  valorem  taxes  before 
July  1.  1979.  The  Regional  Administra- 
tor may  not  make  any  payments  on 
these  grants,  may  terminate  or  aimul 
these  grants,  and  may  not  award  any 
new  step  3  grants  to  the  same  grantee 
after  June  30.  1979.  if  the  user  charge 
system  has  not  been  approved.  The 
Regional  Administrator  shall  approve 
the  grantee's  user  charge  or  ad  va- 
lorem tax  rates  and  the  ordinance  re- 
quired under  §35.929-2(e)  and  the 
grantee  shall  enact  them  before  the 
treatment  works  constructed  with  the 
grant  are  placed  in  operation. 

(c)  Step  3  grant  assistance  awarded 
after  June  30,  1979.  The  Regional  Ad- 
ministrator may  not  «ward  step  3 
grant  assistance  unless  he  has  ap- 
proved the  user  charge  system  based 
on  actual  use  or  ad  valorem  taxes.  The 
Regional  Administrator  shall  approve 
the  grantee's  user  charge  or  ad  va- 
lorem tax  rates  and  the  ordinance  re- 
quired under  535.929-2(e)  and  the 
grantee  shall  enact  them  before  the 
treatment  works  constructed  with  the 
grant  are  placed  in  operation. 

§35.935-11    Finalinspection. 

The  grantee  shall  notify  the  Region- 
al Administrator  through  the  State 
agency  oif  the  completion  of  step  3 
project  construction.  The  Regional 
Administrator  shall  cause  final  inspec- 
tion to  be  made  within  60  days  of  the 
receipt  of  the  notice.  When  final  In- 
spection is  completed  and  the  Region- 
al Administrator  determines  that  the 
treatment  work^iave  been  satisfacto- 
rily constructed  in  accordance  with 
the  grant  agreement,  the  grantee  may 
make  a  request  for  final  payment 
under  §  35.945(e). 

§35.935-13    Submission    and    approval    of 
industrial  cost  recovery  system. 

The  grantee  shall  obtain  the  approv- 
al of  the  Regional  Administrator  of  its 
system  of  Industrial  cost  recovery. 
(See  also  §  35.928  et  soq.) 

(a)  Step  3  grant  assistance  awarded 
under  regulations  promulgated  on  Feb- 
ruary 11,  1974.  (I)  The  grantee  must 
obtain  the  approval  of  the  Regional 
Administrator  for  the  system  of  indus- 
trial cost  recovery  (see  §  35.928  et  seq). 
The  Regional  Administrator  shall  not 
pay  more  than  50  percent  of  the  Fed- 
eral share  of  any  step  3  project  unless 


the  grantee  has  submitted  adequate 
evidence  of  timely  development  of  its 
system  of  industrial  cost  recovery  nor 
shall  the  Regional  Administrator 'pay 
more  than  80  percent  of  the  Federal 
share  unless  he  has  approved  the 
system. 

(2)  Payments  of  grantees  held  under 
paragraph  (a)(1)  of  this  section  shall 
be  released  after  April  25.  1978.  How- 
ever, the  grantee  shall  obtain  approval 
of  Its  industrial  cost  recovery  system 
by  June  30.  1979.  or  no  further  pay- 
ments will  be  made  until  the  system  Is 
approved. 

(b)  Step  3  grant  assistance  awarded 
after  April  24,  1978,  but  before  July  1. 
1979.  The  grantee  must  obtain  approv- 
al of  its  Industrial  cost  recovery 
system  under  these  regulations,  except 
for  the  ordinance  and  rates,  before 
July  1,  1979.  The  Regional  Administra- 
tor shall  not  make  any  payments  on 
these  grants  and  shall  not  award  any 
new  step  3  grants  to  the  same  grantee 
after  June  30.  1979.  if  the  industrial 
cost  recovery  system,  except  for  the 
ordinance  and  rates,  has  not  been  ap- 
proved. The  grantee  shall  enact  the 
ordinance  required  under  §  35.928-l(h) 
and  submit  the  ordinance  and  indus- 
trial cost  recovery  sjrstem  rates  to  the 
Regional  Administrator  who  must  ap- 
prove the  ordinance  before  th^  treat-, 
ment  works  are  placed  in  operation. 

(c)  Step  3  grant  assistance  awarded 
after  June  30,  1979.  The  grantee  must 
obtain  the  Regional  Admini^rator's 
approval  of  the  industrial  cost  recov- 
ery system  under  these  regulations, 
except  for  the  ordinance  and  rates, 
before  grant  award.  The  grantee  shall 
enact  the  ordinance  required  under 
S  3S.928-l(h)  and  submit  the  ordinance 
and  industrial  cost  recovery  system 
rates  to  the  Regional  Administrator 
who  must  approve  the  ordinance 
before  the  treatment  works  are  placed 
in  operation. 

§  35.935-16    Sewer  use  ordinance  and  eval- 
uation/rehabilitation program.  ^ 

(a)  The  grantee  must  obtain  the  ap- 
proval of  the  Regional  Administrator 
of  its  sewer  use  ordinance  under 
§  35,927-4. 

(b)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  the  Region- 
al Administrator  shall  not  pay  more 
than  80  percent  of  the  Federal  share 
of  any  step  3  project  unless  he  has  ap- 
proved the  grantee's  sewer  use  ordi- 
nance, and  the  grantee  is  complying 
with  the  sewer  system  evaluation  and 
rehabilitation  schedule  incorporated 
m  the  grant  agreement  under  §  35.927- 

5. 

(c)  In  projects  where  segrrcenting  of 
an  operable  treatment  works  has  oc- 
curred, the  Regional  Administrator 
shall  not  pay  more  than  80  percent  of 
the  Federal  share  of  the  total  of  all  in- 
terdependent step  3  segments  unless 
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he  has  approved  the  grantee's  sewer 
use  ordinance  and  the  grantee  is  com- 
plying with  the  sewer  system  evalua- 
tion and  rehabilitation  schedule  incor- 
porated in  the  grant  agreement  under 
§  35.927-5. 

(d)  In  mulitple  facility  projects 
where  an  element  or  elements  of  the 
treatment  works  are  operable  compo- 
nents and  have  been  completely  con- 
structed and  placed  in  operation  by 
the  grantee,  the  Regional  Administra- 
tor shall  not  make  any  additional  step 
3  payment  unless  he  has  approved  the 
grantee's  sewer  use  ordinance  and  the 
grantee  is  complying  with  the  sewer 
system  evaluation  and  rehabilitation 
schedule  incorporated  in  the  grant 
agreement  under  §  35.927-5. 

5  35.935-17     Tralninif  faciiitr. 

If  assistance  has  been  provided  for 
the  construction  of  a  treatment  works 
required  to  train  and  upgrade  waste 
treatment  persormel  under  §§35.930- 
1(b)  and  35.920-3(e).  the  grantee  must 
operate  the  treatment  works  as  a 
training  facility  for  a  period  of  at  least 
10  years  after  construction  is  complet- 
ed. 

§  35.935- 1 8    Value  engineering. 

A  grantee  must  comply  with  the  ap- 
plicable value  engineering  require- 
ments of  §  35.926. 

§35.935-19  Municipal  pretreatroent  pro- 
gram. 

The  grantee  must  obtain  approval 
by  the  Regional  Administrator  of  the 
municipal  pretreatment  program  in 
accordance  with  part  403  of  this  chap- 
ter. Prior  to  granting  such  approval, 
the  Regional  Administrator  sliall  not 
pay  more  thian  90  percent  of  the  Fed- 
eral share  of  any  step  3  project  or  cost 
of  step  3  work  under  a  step  2  +  3  proj- 
ect awarded  after  October  1,  1978. 
except  that  for  any  such  grant  assist- 
ance awarded  before  DeceiRfcer  31, 
1980,  the  Regional  Administrator  may 
continue  grant  payments  if  he  deter- 
mines that  significant  progress  has 
been  made  (and  is  likely  to  continue) 
toward  the  development  cf  an  approv- 
able  pretreatment  program  and  that 
.  withholding  of  grant  pajTnents  would 
not  be  in  the  best  interest  of  protect- 
ing the  envirorunent. 

§  35.935-20  Innovative  processes  and  t«rh- 
niques. 

If  the  grantee  receives  85  percent 
grant  assistance  for  iimovative  proc- 
esses and  techniques,  the  following 
conditions  apply  during  the  5-year 
period  following  completion  of  con- 
struction: 

(a)  The  grantee  .shall  pernuf  EPA 
persormel  and  EPA  designated  con- 
tractors to  visit  and  inspect  the  treat- 
ment works  at  any  reasonable  time  In 
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order  to  review  the  operation  of  the 
irmovative  processes  or  techniques. 

(b)  If  the  Regional  Administrator  re- 
quests, the  grantee  will  provide  EPA 
with  a  brief  written  report  on  the  con- 
struction, operation,  and  costs  of  oper- 
ation of  the  irmovative  processes  or 
techniques. 


§  35.936     Procurement. 

(a)  §§  35.936  through  35.939  set  forth 
policies  and  minimiun  standards  for 
procurement  of  architectural  or  engi- 
neering services  as  defined  in  §35.937 
and  construction  contracts  as  de- 
scribed In  §35.938  by  grantees  under 
all  steps  of  grants  for  construction  of 
treatment  works.  Acquisition  of  real 
property  shall  be  conducted  in  accord- 
ance with  part  4  subpart  F  of  this 
chapter.  Other  procurements  of  goods 
and  ser\'ices  shall  be  conducted  in  ac- 
cordance with  the  provisions  of  part 
33  of  this  subchapter. 

(b)  This  subpart  does  not  apply  to 
work  beyond  the  scope  of  the  project 
for  which  grant  assistance  is  awarded 
(i.e.!  ineligible  work). 

§  35.936-1     OeHnitions. 

As'uScd-ia  §§  35.936  through  35.939. 
the  following  words  and  terms  shall 
have  the  meaning  set  forth  below.  All 
terms  not  defined  herein  shall  have 
the  meaning  given  to  them  irt  §30.135 
of  this  subchapter,  and  in  §  35.905. 

(a)  Grant  agreement.  The  written 
agreement  smd  amendments  thereto 
between  EPA  and  a  grantee  in  which 
the  terms  and  conditions  governing 
the  grant  are  stated  and  agreed  to  by 
both  parties  under  §  30.345  of  this  sub- 
chapter. 

(b)  Subagreement.  A  written  agree- 
ment between  an  EPA  grantee  and  an- 
other party  (other  than  another 
public  agency)  and  any  tier  of  agree- 
ment thereunder  for  the  furnishing  of 
services,  supplies,  or  equipment  neces- 
sary to  complete  the  project  for  which 
a  grant  was  awarded,  including  con- 
tracts and  subcontracts  for  personal 
and  professional  services,  agreements 
with  consultants  and  purchase  orders, 
but  excluding  employment  agreements 
subject  to  State  or  local  persormel  sys- 
tems. (See  §§  35.937-12  and  35.938-9  re- 
garding subcontracts  of  any  tier  under 
prime  contracts  for  architectural  or 
engineering  .senuces  or  construction 
awarded  by  the  grantee— generally  ap- 
plicable only  to  subcontracts  in  excess 
of  $10,000.) 

(c)  Contractor  A  party  to  whom  a 
subagreement  is  awarded. 

(d)  Grantee.  Any  municipality  which 
has  been  awarded  a  grant  for  construc- 
tion of  a  treatment  works  under  this 
subpart.  In  addition,  where  appropri- 
ate in  §§  35.936  through  35.939.  grant- 
ee may  also  refer  to  an  applicant  for  a 
grant. 
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§35.936-2    Grantee    procurement    ■ystems; 
Statf  or  local  law. 

(a)  Grantee  procurement  systems. 
Grantees  may  use  their  own  procure- 
ment systems  and  procedures  which 
meet  applicable  requirements  of  State, 

n  territorial,  or  local  laws  and  ordin- 
ances to  the  extent  that  these  systems 
and  procedures  do  not  conflict  with 
the  minimum  requirements  of  this 
subchapter. 

(b)  State  or  local  law.  The  Regional 
Administrator  will  generally  rely  on  a 
grantee's  determination  regarding  the 
application  of  State  or  local  law  to 
issues  which  are  primarily  determined 
by  such  law.  The  Regional  Administra- 
tor may  request  the  grantee  to  furnish 
a  written  legal  opinion  adequately  ad- 
dressing any  such  legal  issues.  The  Re- 
gional Administrator  will  accept  the 
grantee's  determination  unless  he 
finds  that  it  does  not  have  a  rational 
basis. 

(c)  Preference.  State  or  local  laws,  or- 
dinances, regulations  or  procedures 
which  effectively  give  local  or  in-State 
bidders  ^  proposers  preference  over 
other  bidders  or  proposers  shall  not  be 
employed  in  evaluating  bids  or  propos- 
als for  subagreements  under  a  grant. 

§  35.936-3    Competition. 

EPA's  policy  is  to  encourage  free 
and  open  competition  appropriate  to 
the  type  of  project  work  to  be  per- 
formed. 

§  35.936-4     Profits. 

Only  fair  and  reasonable  profits  may 
be  earned. by  contractors  in  subagree- 
.  ments  under  EPA  grants.  See  §  35.937- 
7  for  discussion  of  profits  under  nego- 
tiated subagreements  for  architectural 
or  engineering  «ervices,  and  §  35.938- 
5(f)  for  discussion  of  profits  under  ne- 
gotiated change  orders  to  construction 
contracts.  Profit  included  in  a  formal- 
ly advertised,  competitively  bid,  fixed 
price  construction  contract  awarded 
under  §  35.938  is  presumed  reasonable. 

§  35.936-5    Grantee  responsibility. 

(a)  The  grantee  is  responsible  for 
the  administration  and  successful  ac- 
complishment of  the  project  for  which 
EPA  grant  assistance  is  awarded.  The 
grantee  is  responsible  for  the  settle- 
ment and  satisfaction  of  all  contrac- 
tual and  administrative  issues  arising 
out  of  subagreements  entered  into 
under  the  grant  (except  as  §  35.936-6 
provides)  in  accordance  with  sound 
business  judgment  and  good  adminis- 
trative practice.  This  includes  issuance 
of  invitations  for  bids  or  requests  for 
proposals,  selection  of  contractors, 
award  of  contracts,  protests  of  award, 
claims,  disputes,  and  other  related  pro- 
curement matters. 

(b)  With  the  prior  written  approval 
of  the  Regional  Administrator,  the 
grantee  may  retain  an  individual  or 
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firm  to  perform  these  functions.  Such 
an  agent  acts  for  the  grantee  and  is 
subject  to  the  provisions  of  this  sub- 
part which  apply  to  the  grantee. 

(c)  In  accordance  with  §35.970,  a 
grantee  may  request  technical  and 
legal  assistance  from  the  Regional  Ad- 
ministrator for  the  administration  and 
enforcement  of  any  contract  related  to 
treatment  works  that  are  assisted  by 
an  EPA  grant.  The  Regional  Adminis- 
trator's assistance  does  not  release  the 
grantee  from  those  responsibilities 
identified  in  paragraph  (a)  of  this  sec- 
tion. 

§  35.936-6    EPA  responsibility. 

Generally,  EPA  will  only  review 
grantee  compliance  with  Federal  re- 
quirements applicable  to  a  grantee's 
procurement.  However,  where  specifi- 
cally provided  in  this  chapter  (e.g.. 
§§8.8(J)  and  35.939),  EPA  is  responsi- 
ble for  determining  compliance  with 
Federal  requirements. 

§  35.936-7    Small  and  minority  business. 

Grantees  shall  make  positive  efforts 
to  use  small  business  and  minority- 
owned  business  sources  of  supplies  and 
services.  Such  efforts  should  allow 
these  sources  the  maximum  feasible 
opportunity  to  compete  for  subagree- 
ments to  be  performed  using  Federal 
grant  funds. 

S  35.936-8     Privity  of  contract. 

Neither  EPA  nor  the  United  SUtes 
shall  be  a  party  to  any  subagreement 
(including  contracts  or  subcontracts), 
nor  to  any  solicitation  or  request  for 
proposals.  (See  §§  35.937-9(a),  35.938- 
4(cK5),  and  appendixes  C-1  and  C-2  to 
this  subpart  for  the  required  solicita- 
tion statement  and  contract  provi- 
sions.) However,  in  accordance  with 
§  35.970  the  Regional  Administrator,  if 
a  grantee  requests,  may  provide  tech- 
nical and  legal  assistance  in  the  ad- 
ministration and  enforcement  of  any 
contract  related  to  treatment  works 
for  which  an  EPA  graiU  was  made. 

§  35.936-9     Disputes. 

Only  an  EPA  grantee  may  initiate 
and  prosecute  an  appeal  to  the  Admin- 
istrator under  the  disputes  provision 
of  a  grant  with  respect  to  its  subagree- 
ments (see  subpart  J  of  part  30  of  this 
subchapter).  Neither  a  contractor  nor 
a  sut)contractor  may  prosecute  an 
appeal  under  the  disputes  provisions 
of  a  grant  in  its  own  name  or  interest. 

§35.936  10     Federal    procurement    regula- 
tions. 

Regiilations  applicable  to  direct  Fed- 
eral procurement  shall  not  be  applica- 
ble to  subagreements  under  grants 
except  as  stated  in  this  subchapter. 


§35.936-11     General  requirements  for  sub- 
af^ree  ments. 

Subagreements  must: 

(a)  Be  necessary  for  and  directly  re- 
lated to  the  accomplishment  of  the 
project  work; 

(b)  Be  in  the  form  of  a  bilaterally 
executed  written  agreement  (except 
for  small  purchases  of  $10,000  or  less); 

(c)  Be  for  monetary  or  in-kind  con- 
sideration; and 

(d)  Not  be  in  the  nature  of  a  grant 
or  gift. 

§  35.936-12    Documentation. 

(a)  Procurement  records  and  files  for 
purchases  in  excess  of  $10,000  shall  in- 
clude the  following: 

( 1 )  Basis  for  contractor  selection; 

(2)  Justification  for  lack  of  competi- 
tion if  competition  appropriate  to  the 
type  of  project  work  to  be  performed 
is  required  but  is  not  obtained;  and 

(3)  Basis  for  award  cost  or  price. 

(b)  The  grantee  or  contractors  of  the 
grantee  must  retain  procurement  doc- 
imaentation  required  by  §  30.805  of  this 
subchapter  and  by  this  subpart,  in- 
cluding a  copy  of  each  subagreement. 
for  the  period  of  time  specified  in 
§  30.805.  The  documentation  is  subject 
to  all  the  requirements  of  §30.805.  A 
copy  of  each  subagreement  must  be 
furnished  to  the  project  officer  upon 
request. 

§  35.936-13    Specincations. 

(a)  Nonrestrictive  specifications.  (1) 
No  specification  for  bids  or  statement 
of  work  in  connection  with  such  works 
shall  be  written  in  such  a  maimer  as  to 
contain  proprietary,  exclusionary,  or 
discriminatory  requirements  other 
than  those  based  upon  performance, 
unless  such  requirements  are  neces- 
sary to  test  or  demonstrate  a  specific 
thing  or  to  provide  for  necessary  inter- 
changeability  of  parts  and  equipment, 
or  at  least  two  brand  names  or  trade 
names  of  comparable  quality  or  utility 
are  listed  and  are  followed  by  the 
words  "or  equal."  If  brand  or  trade 
names  are  specified,  the  grantee  must 
be  prepared  to  identify  to  the  Region- 
al^ Administrator  or  in  any  protest 
action  the  salient  requirements  (relat- 
ing to  the  minimum  needs  of  the  proj- 
ect) which  must  be  met  by  any  offeror. 
The  single  base  bid  method  of  solicita- 
tion for  equipment  and  parts  for  de- 
termination of  a  low,  responsive  bidder 
may  not  be  utilized.  With  regard  to 
materials,  if  a  single  material  is  speci- 
fied, the  grantee  must  be  prepared  to 
substantiate  the  basis  for  the  selection 
of  the  material. 

(2)  Project  specifications  sl^l.  to 
the  extent  practicable,  provifte  for 
maximum  use  of  structures,  machines, 
products,  materials,  construction 
methods,  and  equipment  which  are 
readily  available  through  competitive 
procurement,  or  through  standard  or 
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pcoven  production  techniques,  meth- 
ods, and  processes,  except  to  the 
extent  that  innovative  technologies 
may  be  used  under  §  35.908  of  this  sub- 
part. 

(b)  Sole  source  restriction.  A  specifi- 
cation shall  not  require  t^e  use  of 
structures,  materials,^  equipment,  or 
processes  which  are  known  to  be  avail- 
able only  from  a  sole  source,  imless 
the  Regional  Administrator  deter- 
mines that  the  grantee's  engineer  has 
adequately  Justified  in  writing  that 
the  proposed  use  meets  the  particular 
project's  minimimi  needs  or  the  Re- 
gional Administrator  determines  that 
use  of  a  single  source  is  necessary  to 
promote  irmovation  (see  §  35.908).  Sole 
source  procurement  must  be  negotiat- 
ed under  §  33.500  et  seq.,  including  full 
cost  review. 

(c)  Experience  clause  Restriction. 
The  general  use  of  experience  clauses 
requiring  equipment  manufacturers  to 
have  a  record  of  satisfactory  operation 
for  a  specified  perled  of  time  or  of 
bonds  or  deposits  so  guarantee  re- 
placement In  the  event  of  failure  is  re- 
stricted to  special  cases  where  the 
grantee's  engineer  adequately  justifies 
any  such  requirement  In  writing. 
Where  such  justification  has  been 
made,  submission  of  a  bond  or  deposit 
shall  be  permitted  instead  of  a  speci- 
fied experience  period.  The  period  of 
time  for  which  the  bond  or  deposit  is 
required  should  not  exceed  the  experi- 
ence period  specified. 

(d)  Buy  American.  (1)  Definitions. 
As  used  in  this  subpart,  the  following 
definitions  apply: 

(1)  "Construction  material"  mearis 
any  article,  material,  or  supply 
brought  to  the  construction  site  for  in- 
corporation in  the  building' or  work. 

(ii)  "Component"  means  any  article, 
material,  or  supply  directly  incorpo- 
rated in  construction  materia^. 

(ill)  "Domestic  construction  materi- 
al" means  an  unmaxiufactured  con- 
struction material  which  has  been 
mined  or  produced  In  the  United 
States,  or  a  manufactured  construc- 
tion material  vS'hich  has  been  manu- 
factured in  thl  United  States  if  the 
cost  of  its  components  which  are 
mined,  produced,  or  manufactured  in 
theTlnited  States  exceeds  50  percent 
of  the  cost  of  all  its  components. 

(Iv)  "Nondomestic  construction  ma- 
terial" means  a  construction  material 
other  than  a  domestic  construction 
material. 

(2)  Domestic  preference.  Domestic 
construction  material  may  be  used  in 
preference  to  nondomestic  materials  if 
it  is  priced  no  more  than  6  percent 
higher  than  the  bid  or  offered  price  of 
the  nondomestic  materials  includiiig 
all  costs  of  delivery  to  the  construc- 
tion site,  any  applicable  duty,  whether 
or    not    assessed.    Computations    will 
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normally  he  based  on  costs  on  the  date 
of  opening  of  bids  or  proposals. 

i3) 'Waiver.  The  Regional  Adminis- 
trator may  waive  the  Buy  American 
provision  based  upon  those  factors 
that  he  considers  relevant,  including: 

(i)  Such  use  Is  not  In  the  public  In- 
terest; 

(li)  The  cost  is  unreasonable: 

(Hi)  The  Agency's  available  resources 
are  not  sufficient  to  implement  the 
provision,  subject  to  the  Deputy  Ad- 
ministrator's concurrence; 

(iv)  The  articles,  materials,  or  sup- 
plies of  the  class  or  kind  to  be  used  or 
the  articles,  materials,  or  supplies 
from  which  they  are  manufactured 
are  not  mined,  produced,  or  manufac- 
tured in  the  United  States  in  sufficient 
and  reasonably  available  commercial 
quantities  or  satisfactory  quality  for 
the  particular  project;  or 

(V)  Application  of  this  provision  is 
contrary  to  multilateral  government 
procurement  agreenicnts,  subject  to 
the  Deputy  Administrator's  concinr- 
rence. 

(4)  Contract  provision.  Notwith- 
standing any  other  provision  of  this 
subpart,  bidding  document^i  and  con- 
struction contracts  for  any  step  3  proj- 
ect for  which  the  Regional  Adminis- 
trator receives  an  application  after 
February  1,  1978,  shall  contain  the 
"Buy  American"  provision  which  re- 
quires use  of  domestic  construction 
materials  in  preference  to  nondomes- 
tic construction  materials. 

(5)  Substitution.  If  a  nondomestic 
construction  material  or  component  is 
proposed  for  use,  a  bidder  or  contrac- 
tor may  substitute  an  approved  domes- 
tic material  or  component  (at  no 
change  in  price),  if  necessary  to 
compJ  y  with  this  subsection. 

(6)  Procedures.  The  Regional  Admin- 
istrator may  use  the  appropriate  pro- 
cedures of  §35.939  in  making  the  de- 
terminations with  respect  to  this  sub- 
section. He  shall  gei^erally  observe  the 
Buy  American  procedures,  regulations, 
precedents,  and  requirements  of  other 
Federal  departments  and  agencies. 

§  35.936-14    Force  account  work. 

(a)  A  grantee  must  secure  the  proj- 
ect officer's  prior  written  approval  for 
use  of  the  force  account  method  for 
(1)  any  .step  1  or  step  2  work  in  excess 
of  $10,000;  (2)  any  sewer  rehabilitation 
work  in  excess  of  $25,000  performed 
during  step  1  (see  §35.927-3(a));  or  (3) 
any  step  3  work  In  excess  of  $25,000; 
unless  the  grant  agreement  stipulates 
the  force  account  method. 

(b)  The  project  officer's  approval 
shall  be  based  on  the  grantee's  demon- 
stration that  he  possesses  the  neces- 
sary competence  required  to  accom- 
plish such  work  and  that  (1)  the  work 
can  be  accomplished  more  economical- 
ly by  the  use  of  the  force  account 
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method,    or    (2)    emergency    circum' 
stances  dictate  Its  use.  . 

(c)  Use  of  the  force  account  method 
for  step  3  construction  shall  generally 
be  limited  to  minor  portions  of  a  proj- 
ect. 

§  35.936-15    Limitations  on  sabagreement 
award. 

No  subagreement  shall  be  awarded: 

(a)  To  any  person  or  organization 
which  does  not  meet  the  responsibility 
standards  In  §  30  340-2  (a)  through  (d) 
and  (g)  of  this  subchapter: 

(b)  If  any  portion  of  the  contract 
work  not  exempted  by  §  30.420-3(b)  of 
this  subchapter  will  be  performed  at  a 
facility  listed  by  the  Director,  EPA 
Office  of  Federal  Activities,  in  viola- 
tion of  the  antipollution  requirements 
of  the  Clean  Air  Act  and  the  Clean 
Water  Act,  as  set  forth  In  §  30.420-3  of 
this  subchapter  and  40  CFR  part  15 
(Administration  of  the  Clean  Air  Act 
and  the  Federal  Water  Pollution  Con- 
trol Act  with  respect  to  Federal  con- 
tracts, grants,  or  loans);  or 

(c)  To  any  person  or  organization 
which  is  ineligible  under  the  conflict 
of  interest  requirements  of  J  30.420-4 
of  this  subchapter. 

§  35.936-16    Code  or  standards  of  conduct 

(a)  Th»  grantee  must  maintain  a 
code  or  standards  of  conduct  which 
shall  govern  the  performance  of  its  of- 
ficers, employees,  or  agents  in  the  con- 
duct of  project  work,  including  pro- 
curement and  expenditiire  of  project 
funds.  The  grantee's  officers,  employ- 
ees, or  agents  shall  neither  solicit  nor 
aobept  gratuities,  favors,  or  anything 
of  monetary  value  from  contractors  or 
potential  contractors.  The  grantee 
must  avoid  personal  or  organizational 
conflicts  of  Interest  or  noncompetitive 
procurement  practices  which  restrict 
or  eliminate  competition  or  otherwise 
restrain  trade. 

(b)  To  the  extent  permissible  by 
State  or  local  law  or  formal  instltu- 
tlonsd  requirements  and  procedures, 
the  standards  shall  provide  for  penal- 
ties, sanctions,  or  other  adequate  disci- 
plinary actions  to  be  Iristltuted  for 
project- related  viols  lions  of  law  or  of 
the  code  or  standa/ds  of  conduct  by 
either  the  grantee  ciiicers,  employees.' 
or  agents,  or  by  contractors  or  their 
agents. 

(c)  The  grantee  must  inform  the 
project  officer  In  writing  of  each  seri- 
ous allegation  of  a  project-related  vio- 
lation and  of  each  known  or  proven 
project-related  violation  of  law  or  code 
or  standards  of  conduct,  by  Its  officers, 
employees,  contractors,  or  by  their 
agents.  The  grantee  must  also  inform 
the  project  officer  of  the  prosecutive 
or  disciplinary  action  the  grantee 
takes,  and  must  cooperate  with  Feder- 
al officials  in  any  Federal  prosecutive 
or  disciplinary  action.  Under  §30.245 
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of  this  subchapter,  the  project  officer 
must  notify  the  Director.  EPA  Securi- 
ty and  Inspection  Division,  of  all  noti- 
fications from  the  grantee. 

(d)  EPA  shall  cooperate  with  the 
grantee  in  its  disciplirxary  or  prosecu- 
tive actions  taken  for  any  apparent 
project-related  violations  of  law  or  of 
the  grantee's  code  or  standards  of  con- 
duct. 

5  SS.MG-tT  Freud  and  other  unlawful  or 
corrupt  practices. 
All  procurements  under  grants  are 
covered  by  the  provisions  of  §  30.245  of 
this  subchapter  relating  to  fraud  and 
other  unlawful  or  corrupt  practices. 

§  35.936-18    Negotiation  of  subagreemenU. 

(a)  Formal  advertising,  with  ade- 
quate   purcliase    descriptions,    sealed 

\  bids,  and  public  openings  shall  be  the 
'   required     method     of     procurement 
urless    negotiation    under    paragraph 
(b)  of  this  section  is  necessary  to  ac- 
complish sound  procurement. 

(b)  All  negotiated  procurement  shall 
bfe  conducted  In  a  manner  to  provide 
to  the  maximum  practicable  extent 
open  and  free  competition  appropriate 
to  the  type  of  project  work  to  be  per- 
formed. The  grantee  is  authorized  to 
negotiate  subagreements  in  accord- 
ance with  the  applicable  procedures  of 
thU  subchapter  (see  §§35.937  et  seq. 
and  35.500  et  seq.)  If  any  of  the  follow- 
ing conditions  exist: 

(1)  Public  exigency  will  not  permit 
the  delay  Incident  to  formally  adver- 
tised procurement  (e.g..  an  emergency 
procurement). 

(2)  The  aggregate  amount  involved 
does  not  exceed  $10,000  (see  §  35.936- 
19  for  small  purchases). 

(3)  The  material  or  service  to  be  pro- 
cured is  available  from  only  one 
person  or  entity.  If  the  procurement  is 
expected  to  aggregate  more  than 
$10,000.  the  grantee  must  document 
its  file  with  a  Justification  of  the  need 
for  noncompetitive  procurement,  and 
provide  auch  documentation  to  the 
project  officer  on  request. 

(4)  The  procurement  is  for  personal 
or  professional  services  (including  ar- 
chitectural or  engineering  services)  or 
for  any  service  that  a  university  or 
other  educational  institution  may 
render. 

(5)  No  responsive,  responsible  bids  at 
acceptable  price  levels  have  been  re- 
ceived after  formal  advertising,  and. 
with  respect  to  procurement  under. 
§35.938-4,  the  Regional  Adminis-"  tra- 
tor's  prior  written  approval  has  t>een 
obtained. 

(6)  The  procurement  is  for  materials 
or  services  where  the  prices  are  estab- 
lished by  law. 

(7)  The  procurement  is  for  technical 
items  or  equipment  requiring  stand- 
ardization and  irtterchangcability  of 
parts  with  existing  equipment. 
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(8)  The  procurement  is  for  experi- 
mental, developmental  or  research  ser- 
vices. 

§  35.936-19    Small  purchasea. 

(a)  A  small  purchase  is  the  procure- 
ment of  materials,  supplies,  and  ser- 
vices when  the  aggregate  amount  in- 
volved in  any  one  transaction  does  not 
exceed  $10,000.  The  small  purchase 
limitation  of  $10,000  applies  to  the  ag- 
gregate total  of  an  order,  including  all 
estimated  handling  and  freight 
charges,  overhead,  and  profit  to  be 
paid  under  the  order.  In  arriving  at 
the  aggregate  amount  involved  In  any 
one  transaction,  all  items  which 
should  properly  be  grouped  together 
must  be  included.  Reasonable  competi- 
tion shall  be  obtained. 

(b)  Subagreements  lor  small  pur- 
chases need  not  be  in  the  form  of  a  bi- 
laterally executed  written  agreement. 
Where  appropriate,  unilateral  pur- 
chase orders,  sales  slips,  memoranda 
of  oral  price  quotations,  and  the  like 
may  be  used  to  minimize  paperwork. 
Retention  in  the  purchase  files  of 
these  documents  and  of  Ttritten  quota- 
tions received,  or  references  to  cata- 
logs or  printed  price  lists  used,  will 
suffice  as  the  record  supporting  the 
price  paid. 

§  .15.936-20    Allowable  cosU. 

(a)  Incurring  costs  under  subagree- 
ments whichy  are  not  awarded  or  ad- 
ministered in  compliance  with  this 
part  or  Part  33  of  this  subchapter,  as 
appropriate,  shall  be  cause  for  disal- 
lowance of  those  costs. 

(b)  Appropriate  cost  principles 
which  apply  to  subagreements  under 
EPA  grants  are  identified  in  §  30.710  of 
this  subchapter.  Under  that  section, 
the  contractors  actual  costs,  direct 
and  bidirect.  eligible  for  Federal  par- 
ticipation in  a  cost  reimbursement 
contract  shall  be  those  allowable 
under  the  applicable  proiisions  of  41 
CPB  1-15.2  (Principles  and  Procedures 
for  Use  in  Cost-Reimbursement  Type 
Supply  and  R^^search  Contracts  With 
Commercial  Organizations)  and  1-15.4 
(Construction  and  Architect- Engineer 
Contracts). 

(c)  Reasonable  costs  of  compliance 
with  the  procurement  and  project 
management  requirements  of  these 
regulations  are  allowable  co.sts  of  ad- 
ministration under  the  grant.  Costs  of 
announcement,  selection.  ..negotiation, 
and  cost  review  and  analysis  in  connec- 
tion with  procurement  of  architectural 
or  engineering  services  are  allowable, 
even  when  conducted  before  award  of 
the  grant.  Legal  and  engineering  costs 
which  a  grantee  is  required  to  incur  in 
a  protest  action  under  (35.939  are  al- 
lowable. 


§35.936-21     DelcKstion   to   State  agencies; 
certification  of  procurement  ayatenu. 

(a)  Under  §35.912  and  subpart  P  of 
this  part,  the  Regional  Administrator 
may  delegate  authority  to  a  State 
agency  to  review  and  certify  the  tech- 
nical and  administrative  adequacy  of 
procurement  documentation  required 
under  these  sections. 

(b)  If  a  State  agency  believes  that 
State  laws  which  govern  municipal 
procurement  include  the  same  require- 
ments or  operate  to  provide  the  same 
protections  as  do  §§  35.936,  35.937  and 
35.938,  the  State  may  request  the  Ad- 
ministrator to  approve  the  State 
system  instead  of  the  procedures  of 
these  sections.  EPA  shall  review  the 
State  system  to  determine  its  adequa- 
cy. 

(c)  If  a  State  agency  determines  that 
an  applicant's  procurement  ordinances 
or  applicable  statutes  include  the  same 
requirements  or  operate  to  provide  the 
same  protections  as  do  §§  35.936,  35.937 
and  35.938,  the  State  may  certify  (ac- 
companied by  appropriate  documenta- 
tion) the  adequacy  of  the  mvmlclpal- 
Ity's  ordinances  and  statutes  and  re- 
quest the  Administrator  to  approve 
the  municipality's  system  instead  of 
the  procedures  of  these  sections.  EPA 
shall  conduct  or  may  request  the  State 
to  conduct  a  review  of  the  municipal- 
ity's system  to  determine  its  adequacy. 

§  35.936-22    Bonding  and  insurance. 

(a)  On  contracts  for  the  building  and 
erection  of  treatment  works  or  con- 
tracts for  sewer  system  rehabilitation 
exceeding  $100,000,  each  bidder  must 
furnish  a  bid  guarantee  equivalent  to  5 
percent  of  the  bid  price.  In  addition, 
the  contractor  awarded  a  construction 
contract  for  the  building  and  erection 
of  treatment  works  or  sewer  system  re- 
habilitation must  furnish  performance 
and  payment  bonds,  each  of  which 
shall  be  in  an  amount  not  less  than 
100  percent  of  *he  contract  price.  Con- 
struction contracts  less  than  $100,000 
shall  be  subject  to  State  and  local  re- 
quirements for  bid  guarantees,  per- 
formance bonds,  and  payment  bonds. 
For  contracts  or  subcontracts  in  excess 
of  $100,000  the  Regional  Administra- 
tor may  authorize  the  grantee  to  use 
Its  own  bonding  policies  and  require- 
ments if  he  determines,  in  writing, 
that  the  Government's  interest  is  ade- 
quately protected. 

(b)  Contractors  should  obtain  such 
construction  insurance  (e.g.,  fire  and 
extended  coverage,  workmen's  com- 
pensation, public  Uability  and  proper- 
ty damage,  and  "all  risk"  builder's  risk 
or  installation  floater  coverage)  as  Is 
required  by  State  or  local  law  or  the 
grantee  or  as  is  customary  and  appro- 
priate. Under  the  Flood  Disaster  Pro- 
tection Act  of  1973.  a  contractor  must 
purchase  flood  insurance  to  cover  his 
risk  of  loss  if  the  grantee  has  not  pur- 
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chased  the  Insurance  (see  §30.405-10 
of  this  subchapter). 

§35.937    Subagreements   for   architectural 
or  engineering  services. 

(a)  Applicability.  Except  as  §  35.937- 
2  otherwise  provides,  the  provisions  of 
§§35.937  through  35.937-11  apply  to 
all  subagrefments  of  grantees  for  ar- 
chitectural or  engineering  services 
where  the  aggregate  amount  of  ser- 
vices involved  is  expected  to  exceed 
$10,000.  The  provisions  of  §§  35.937-2, 
35.937-3.  and  35.937-4  are  not  re- 
quired, but  may  be  followed,  where 
the  population  of  the  grantee  munici- 
pality is  25,000  or  less  according  to  the 
most  recent  U.S.  census.  When  $10,000 
or  less  of  services  (e.g.,  for  consultant 
or  consultant  subcontract  services)  is 
required,  the  small  purchase  provi- 
sions of  §  35.936-19  apply. 

(b)  Policy.  Step  1,  step  2,  or  adminis- 
tration or  management  of  step  3  proj- 
ect work  may  be  performed  by  negoti- 
ated procurement  of  architectural  or 
enginevlng  services.  The  Federal  Gov- 
ernment's policy  is  to  encourage  public 
announcement  of  the  requirements  for 
personal  and  professional  services,  in- 
cluding engineering  services.  Suba- 
greements for  engineering  services 
shall  be  -negotiated  with  candidates  se- 
lected on  the  basis  of  demonstrated 
competence  and  qualLfications  for  the 
type  of  professional  services  required 
and  at  fair  and  reasonable  prices.  All 
negotiated  procurement ,  shall  be  con- 
ducted In  a  manner  that -provides  to 
the  maximum  practicable  extent,  op>en 
and  free  competition.  Nothing  in  this 
subpart  shall  be  construed  as  requir- 
ing competitive  bids  or  price  competi- 
tion in  the  procurement  of  architec- 
tural or  engineering  services. 

(c)  Definitions.  As  used  In  §§  35.937 
through  35.937-11  the  following  words 
and  terms  mean:  x 

(1)  Architectural  or  engineering  ser- 
vices. Those  professional  services  asso- 
ciated with  research,  development, 
design  and  construction,  alteration,  or 
repair  of  real  property,  as  well  as  Inci- 
dental services  that  members  of  these 
professions  and  those  in  their  employ 
may  logically  or  justifiably  perform, 
including  studies,  investigations,  sur- 
veys, evaluations,  consultations,  plan- 
ning, programing,  conceptual  designs, 
plans  and  specifications,  cost  esti- 
mates, inspections,  shop  drawing  re- 
views, sample  recommendations,  prep- 
aration of  operation  and  maintenance 
manuals,  and  other  related  services. 

(2)  Engineer.  A  professionaJ  firm  or 
individual  engaged  to  provide  services 
as  defined  In  paragraph  (cKl)  of  this 
section  by  subagreement  under  a 
grant. 


§35.937-1    Type    of    contract     (subagree- 
ment). 

(a)  General.  Cost-plus-percentage-of- 
cost  and  percentage-of-construction- 
cost  contracts  are  prohibited.  Cost  re- 
imbursement, fixed  price,  or  per  diem 
contracts  or  combinations  of  these 
may  be  negotiated  for  architectural  or 
engineering  services.  A  fixed  price  con- 
tract is  generally  used  only  when  the 
scope  and  extent  of  work  to  be  per- 
formed is  clearly  defined.  In  most 
other  cases,  a  cost  reimbursement  type 
of  contract  is  more  appropriate.  A  per 
diem  contract  may  be  used  if  no  other 
type  of  contract  is  appropriate.  An  in- 
centive fee  may  be  used  if  the  grantee 
submits  an  adequate  independent  cost 
estimate  and  price  comparison  under 
§  35.937-6. 

(b)  Cost  reimbursement  contracts. 
Each  cost  reimbursement  contract 
must  clearly  establish  a  cost  ceiling 
which  the  engineer  may  not  exceed 
without  formally  amending  the  con- 
tract and  a  fixed  dollar  profit  which 

•may  not  be  increased  except  in  case  of 
a  contract  amendment  to  increase  the 
scope  of  work. 

(c)  Fixed  price  contracts.  An  accept- 
able fixed  price  contract  is  one  which 
establishes  a  guaranteed  maximum 
price  which  may  not  be  increased 
unless  a  contract  amendment  in- 
creases the  scope  of  work. 

(d)  Compensation  procedures.  If, 
under  either  a  cost  reimbursement  or 
fixed  price  contract,  the  grantee  de- 
sires to  use  a  multiplier  type  of  com- 
pensation, all  of  the  following  must 
apply: 

(1)  The  multiplier  and  the  portions 
of  the  multiplier  ^ocable  to  overhead 
and  allocable  to  profit  have  been  spe- 
cifically negotiated; 

(2)  The  portion  of  the  multiplier  al- 
locable to  overhead  includes  only  al- 
lowable items  of  cost  under  the  cost 
principles  of  41  CFR  1-15.2  and  1-15.4; 

(3)  The  portions  of  the  multiplier  al- 
locable to  profit  and  allocable  to  over- 
head have  been  separately  identified 
in  the  contract:  and 

(4)  The  fixed  price  contract  includes 
a  guaranteed  maximum  price  for  com- 
pletion of  the  specifically  defined 
scope  of  work;  the  cost  reimbursement 
contract  includes  a  fixed  dollar  profit 
which  may  not  be  increased  except  in 
case  of  a  contract  amendment  which 
increases  the  scope  of  work. 

(e)  Per  diem  contracts.  A  per  diem 
agreement  expected  to  exceed  $10,000 
may  be  utilized  only  after  a  determi- 
nation that  a  fixed  price  or  cost  reim- 
bursement type  contract  is  not  appro- 
priate. Per  diem  agreements  should  be 
used  only  to  a  limited  extent,  e.g., 
where  the  first  task  under  a  step  1 
grant  involves  establishing  the  scope 
and  cost  of  succeeding  step  1  tasks,  or 
for  incidental  services  such  as  expert 
testimony  or  intermittent  professional 


or  testing  services.  (Resident  engineer 
and  resident  inspection  services  should 
generally  be  compensated  under  para- 
graph (b)  or  (c)  of  this  section.)  Cost 
and  profit  included  in  the  per  diem 
rate  must  be  specifically  negotiated 
and  displayed  separately  in  the  engi- 
neer's proposal.  The  contract  must 
clearly  establish  a  price  celling  which 
may  not  be  exceeded  without  formally 
amending  the  contract. 

§  35.937-2    Public  notice. 

(a)  Requirement  Adequate  public 
notice  as  paragraphs  (a)(1)  or  (aK2)  of 
this  section  provide,  must  be  given  of 
the  requirement  for  architectural  or 
engineering  services  for  all  subagree- 
ments with  an  anticipated  price  in 
excess  of  $25,000  except  as  paragraph 
(b)  of  this  section  provides.  In  provid- 
ing public  notice  under  paragraphs 
(a)(1)  and  (a)(2)  of  this  section,  gran- 
tees must  comply  with  the  policies  m 
§§  35.936-2(c),  35.936-3,  and  35.936-7. 

(1)  Public  announcement  A  notice 
of  request  for  qualifications  should  be 
published  in  professional  journals, 
newspapers,  or  publications  of  general 
circulation  over  a  reasonable  area  and, 
in  addition,  if  desired,  through  posted 
public  notices  or  written  notification 
directed  to  interested  person,  firms,  or 
professional  organizations  inviting  the 
submission  of  statements  of  qualifica- 
tions. The  ajuiouncement  must  clearly 
state  the  deadline  and  place  for  sub- 
mission of  qualification  statements. 

(2)  Prequalified  list  As  an  alterna- 
tive to  publishing  public  notice  as  in 
paragraph  (b)  of  this  section,  the 
grantee  may  secure  or  maintain  a  list 
of  qualified  candidates.  The  list  must: 

(I)  Be  developed  with  public  notice 
procedures  as  In  paragraph  (aKl)  of 
this  section: 

(li)  Provide  for  continuous  updating; 
and, 

(ill)  Be  maintained  by  the  grantee  or 
secured  from  the  State  or  from  a 
nearby  political  subdivision. 

(b)  Exceptions.  The  public  notice  re- 
quirement of  this  section  and  the  re- 
lated requirements  of  §§35.937-3  and 
35.937-4  are  not  applicable,  but  may 
be  followed.  In  the  cases  described  In 
paragraphs  (b)(1)  through  (bK3)  of 
this  section.  All  other  appropriate  pro- 
visions of  this  section.  Including  cost 
review  and  negotiation  of  price,  apply. 

(1)  Where  the  population  of  the 
grantee  municipality  is  25,000  or  less 
according  to  the  latest  U.S.  census. 

(2)  For  step  2  or  step  3  of  a  grant,  if: 
(i)  The  grantee  is  satisfied  with  the 

qualifications  and  performance  of  an 
engineer  who  performed  all  or  any 
part  of  the  step  1  or  step  2  work; 

(ii)  The  engineer  has  the  capacity  to 
perform  the  subsequent  steps;  and 

(ill)  The  grantee  desires  the  same 
engineer  to  provide  architectural  or 


ROOtAL  tEGiSTBt,  VOL  43,  NO.  18t— WB>NE$OAY,  SEPTEMBR  27.  1971 


V 


44078 

engineering  services  for  the  subse- 
quent steps. 

(3)  For  subsequent  segments  of 
design  work  under  one  grant  if: 

(i)  A  single  treatment  works  is  seg- 
mented into  two  or  more  step  3  pro- 
jects: 

(il)  The  step  2  work  is  accordingly 
segmented  so  that  the  initial  contract 
for  preparation  of  construction  draw- 
ings and  specifications  does  not  cover 
the  entire  treatment  works  to  be  built 
undpr  one  grant;  and 

(lii)  The  grantee  desires  to  use  the 
same  engineering  firm  that  was  select- 
ed for  the  irdtial  segment  of  step  2 
work  for  subsequent  segments. 

5  35.937 -S    ETBluatlon  of  qualiflcationa.. 

(a)  The  grantee  shall  review  the 
qualifications  of  firms  which  respond- 
ed to  the  announcement  or  were  on 
the  prequalified  list  and  shall  uni- 
formly evaluate  the  firms. 

(b)  Qualifications  shall  be  evaluated 
through  an  objective  process  (e.g.,  the 
appomtment  of  a  board  or  committee 
which,  to  the  extent  practicable, 
should  include  persons  with  technical 
skills). 

(c)  Criteria  which  should  be  consid- 
ered in  the  evaluation  of  candidates 

•  for  submission  of  proposals  should  in- 
clude: 

(1)  Specialized  experience  and  tech- 
nical competence  of  tlie  candidate  or 
firm  and  its  personnel  (including  a 
joint  venture,  association  or  profes- 
sional subcontract),  considering  the 
type  of  services  required  and  the  com- 
plexity of  the  project; 

(2)  Past  record  of  performance  on 
contracts  with  the  grantee,  other  gov- 
ernment agencies  or  public  bodies,  and 
with  private  industry,  including  such 
factoi-s  as  control  of  costs,  quality  of 
work,  and  ability  to  meet  schedules; 

(3)  The  candidate's  capacity  to  per- 
form the  work  (Including  any  special- 
issed  services)  within  the  time  limita- 
tions, considering  the  firms  current 
and  p  tanned  workload: 

(4)  The  candidate's  familiarity  with 
types  of  problems  applicable  to  the 
project;  and 

(5)  Avoidance  of  personal  and  orga- 
nizational conflicts  of  interest  prohib- 
ited under  State  and  local  law  and 
9  3S.936-16. 

935.937-4    SoliciUtion  and   evaluation   of 
prostosaH. 

(a)  Requests  for  professional  services 
proposals  must  be  sent  to  no  fewer 
than  three  candidates  who  either  re- 
sponded to  the  annoimcernent  or  who 
were  selected  from  the  prequalified 
list.  If,  after  good  faith  effort  to  solicit 
qualifications  in  accordance  with 
5  35.937-2.  fewer  than  three  qualified 
candidates  respond,  all  qualified  candi- 
dates must  be  provided  requests  for 
proposals. 
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(b)  Requests  for  professional  ser- 
vices proposals  must  be  in  writing  and 
must  contain  the  Information  neces- 
sary to  enable  a  prospective  offeror  to 
prepare  a  proposal  properly.  The  re- 
quest for  proposals  must  include  the 
solicitation  statement  in  5  35.937-9(a) 
and  must  inform  offerors  of  the  evalu- 
ation criteria,  including  all  those  in 
paragraph  (c)  of  this  section,  and  of 
the  relative  importance  attached  to 
each  criterion  (a  numerical  weighted 
formula  need  not  be  utilized). 

(c)  All  proposals  submitted  in  re- 
sponse to  the  request  for  professional 
services  proposals  must  be  uniformly 
evaluated.  Ehraluatlon  criteria  shall  in- 
clude, as  ff.  minimum,  all  criteria  stated 
in  5  35.937-3(0  of  this  subpart.  The 
grantee  shall  also  evaluate  the  candi- 
date's proposed  methbd  to  accomplish 
the  work  required,  including,  where 
appropriate,  demonstrated  capability 
to  explore  and  develop  innovative  or 
advanced  techniques  and  designs.  The 
grantee's  evaluation  shall  comply  with 
§  35.938-7. 

(d)  Proposals  shall  be  evaluated 
through  an  objective  process  (e.g..  the 
appointment  of  a  board  or  committee* 
which,  to  the  extent  practicable, 
should  Include  persons  with  technical 
skills.  Oral  (including  telephone)  or 
written  interviews  should  be  conduct- 
ed with  top  rated  proposers,  and  infor- 
mation derived  therefrom  shall  be 
treated  on  a  confidential  basis,  except 
as  required  to  be  disclosed  under  State 
or  local  law  or  to  EPA  under  5  35.937- 
6. 

(e)  At  no  point  during  the  procure- 
ment process  shall  information  be  con- 
veyed to  any  candidate  which  would 
provide  an  unfair  competitive  advan- 
tage. 

5  33.937-5    Negotiation. 

(a)  Grantees  are  responsible  for  ne- 
gotiation of  their  contracts  for  archi- 
tectural or  engineering  services.  Con- 
tract procurement  including  negotia- 
tion may  be  performed  by  the  grantee 
directly  or  by  another  non-Federal 
governmental  body,  person  or  firm  re- 
tained for  the  purpose.  Contract  nego- 
tiations may  Include  the  services  of 
technical,  legal,  audit,  or  other  special- 
ists to  the  extent  appropriate. 

(b)  Negotiations  "Vnay  be  conducted 
in  accordance  with  State  or  local  re- 
quirements, as  long  as  they  meet  the 
minimum  requirements  as  set  forth  in 
this  section.  In  the  absence  of  State  or 
local  statutory  or  code  requirements, 
negotiations  may  be  conducted  by  the 
grantee  under  procedures  It  adopts 
based  upon  Pub.  L.  92-582.  40  U.S.C. 
541-544    (commonly    known    as    the 

Brooks  Bill")  or  upon  the  negotiation 
procedures  of  40  CFR  33.510-2. 

(c)  The  object  of  negotiations  with 
any  candidate  shall  be  to  reach  agree- 
ment on  the  provisions  of  the  pro- 


posed contract.  The  grantee  and  the 
candidate  shall  discuss,  as  a  minimum: 

(1)  The  scope  and  extent  of  work 
and  other  essential  requirements: 

(2)  Identification  of  the  personnel 
and  facilities  necessary  to  accomplish 
the  work  within  the  required  time,  in- 
cluding where  needed,  employment  of 
additional  personnel,  subcontracting, 
joint  ventures,  etc.: 

(3)  Provision  of  the  required  techni- 
cal services  in  accordance  with  regula- 
tions and  criteria  established  for  the 
project:  and 

(4)  A  fair  and  reasonable  price  for 
the  required  work,  to  be  determined  in 
accordance  with  the  cost  and  profit 
considerations  set  forth  in  55  35.937-6 
and  35.937-7.  and  payment  provisions. 

5  .15.937-6    Cost  and  price  conitiderations. 

(a)  GeneroL  EPA  policy  is  that  the 
cost  or  price  of  all  subagreements  and 
amendments  to  them  must  be  consid- 
ered. For  ea(?h  subagreement  in  excess 
of  $10,000  but  not  greater  than 
$100,000,  grantees  shall  use  the  proce- 
dures described  in  paragraph  (c)  below 
or  an  equivalent  process. 

(b)  Subagreements  over  $100,000.  For 
each  subagreement  expected  to  exceed 
$100,000,  or  for  two  subagreements 
which  aggregate  more  than  $100,000 
awarded  to  an  engineer  for  work  on 
one  step,  or  where  renegotiation  or 
amendment  of  a  subagreement  will 
result  in  a  contract  price  in  excess  of 
$100,000.  or  where  the  amendment 
itself  is  in  excess  of  $100,000.  the  pro- 
visions   of   this    paragraph    (b)   shall 

apply. 

(1)  The  candldate<s)  selected  for  ne- 
gotiation shall  submit  to  the  grantee 
for  review  sufficient  cost  and  pricing 
data  as  described  in  paragraph  (c)  of 
this  section  to  enable  the  grantee  to 
ascertain  the  necessity  and  reasonable- 
ness of  costs  and  amounts  proposed, 
and  the  allowability  and  eligibility  of 
costs  proposed. 

(2)  The  grantee  shall  submit  to  the 
EPA  Project  Officer  for  review  (i)  doc- 
umentation of  the  public  notice  of 
need  for  architectural  or  engineering 
services,  and  selection  procedures 
used.  In  those  cases  where  55  35.937-2^ 
35.937-3  and  35.937-4  are  applicable; 
(ii)  the  cost  and  pricing  data  the  se- 
lected engineer  submitted;  (lii)  a  certi- 
fication of  review  and  acceptance  of 
the  selected  engineer's  cost  or  price; 
and  (iv)  a  copy  of  the  proposed  suba- 
greement. The  EPA  Project  Officer 
will  review  the  complete  subagreement 
action  and  approve  the  grantee's  com- 
pliance with  appropriate  procedures 
before  the  grantee  awards  the  suba- 
greement. The  grantee  shall  be  noti- 
fied upon  completion  of  review. 

(c)  Cost  review.  (1)  The  grantee  shall 
review  proposed  subagreement  costs. 

(2)  As  a  minimum,  proposed  suba- 
greement costs  shall  be  presented  on 
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EPA  form  5700-41  on  which  the  select- 
ed engineer  shall  certify  that  the  pro- 
posed costs  reflect  complete,  current, 
and  accurate  cost  and  pricing  data  ap- 
plicable to  the  date  of  anticipated  sub- 
agreement  award. 

(3)  In  addition  to  the  specific  ele- 
ments of  cost,  the  estimated  amount 
of  profit  shall  be  set  forth  separately 
In  the  cost  summary  for  fixed  price 
contracts  and  a  maximum  total  dollar 
amount  of  profit  shall  be  set  forth  sep- 
arately in  the  cost  summary  for  cost 
reimbursement  contracts. 

(4)  The  grantee  may  require  more 
detailed  cost  data  than  the  form  re- 
quires In  order  to  substantiate  the  rea- 
sonableness of  proposed  subagreement 
costs.  EPA  normally  requires  more  de- 
tailed documentation  only  when  the 
selected  engineer  is  unable  to  certify 
that  the  cost  and  ^icing  data  used  are 
complete,  currentrand  accurate.  EPA 
may,  on  a  selected  basis,  perform  a 
pre-award  cost  analysis  on  any  suba- 
greement. Normally,  a  provisional 
overhead  rate  will  be  agreed  upon 
before  contract  award. 

(5)  Appropriate  consideration  should 
be  firfven  to  5  30.710  of  this  subchapter 
which  contains  general  cost  principles 
which  must  be  used  to  determine  the 
allowability  of  costs  under  grants.  The 
engineer's  actual  costs,  direct  and  indi- 
rect, allowable  for  Federal  participa- 
tion shall  be  determined  in  accordance 
with  the  terms  and  conditions  of  the 
subagreement.  this  subpart  and  the 
cost  principles  included  in  41  CFR  1- 
15.2  and  1-15.4.  Examples  of  cost 
which  are  not  allowable  under  those 
cost  principles  include  entertainment. 
Interest  on  borrowed  capital  and  bad 
debts. 

(6)  The  engineer  shall  have  an  '— ■ 
counting  system  which  accouii*-s  for 
costs  in  accordance  with  generally  ac- 
cepted accounting  pi'inciples.  This 
system  shall  provide  tor  the  identifica- 
tion, accumulation,  and  segregation  of 
allowable  and  unallowable  project 
costs  among  projects.  Allowable  proj- 
ect costs  shall  be  determined  in  ac- 
cordance with  paragraph  (c)(5)  of  this 
section.  The  engineer  .must  propose 
and  account  for  costs  in  a  manner  con- 
sistent with  his  normal  accounting 
procedures. 

(7)  Subagreements  awarded  on  the 
basis  of  rev4ew  of  a  cost  element  sum- 
mary and  a  certification  of  complete, 
current,  and  accurate  cost  and  pricing 
data  shall  be  subject  to.  downward  re- 
negotiation or  recoupment  of  fimds 
where  the  Regional  Administrator  de- 
termines that  such  certification  was 
not  based  on  complete,  current,  and 
accurate  cost  and  pricing  data  or  not 
based  on  costs  allowable  under  the  ap- 
propriate  FPR  cost  principles  (41  CFR 
1-15.2  and  1-15.4)  at  the  time  of 
award. 

I 


5  35.937-7    Profit 

The  objective  of  negotiations  shall 
be  the  exercise  of  sound  business  judg- 
ment and  good  administrative  practice 
including  the  determination  of  a  fair 
and  reasonable  profit  based  on  the 
firm's  assumption  of  risk  and  input  to 
total  performance  and  not  merely  the 
application  of  a  predetermined  per- 
centage factor.  For  the  purpose  of  su- 
bagreen;ents  under  EPA  grants,  profit 
is  defined  as  the  net  proceeds  obtained 
by  deducting  all  allowable  costs  (direct 
and  indirect)  from  the  price.  (Because 
this  definition  of  profit  is  based  on 
Federal  pr(x:urement  principles,  it 
may  vary  from  the  firm's  definition  of 
profit  for  other  purposes.)  Profit  on  a 
subagreement  and  each  amendment  to 
a  subagreement  under  a  grant  .should 
be  sufficient  to  attract  engineers  who 
possess  talents  and  skills  necessary  to 
the  accomplishment  of  project  objec- 
tives, and  to  stimulate  efficient  and" 
expeditious  completion  of  the  project. 
Where  cost  review  is  performed,  the 
grantee  should  review  the  estimate  of 
profit  as  he  reviews  all  other  elements 
of  price.  

5  35.937-8    Award  of  subagreement 

After  the  close  of  negotiations  and 
after  review  and  approval  by  the  EPA 
Project  Officer  if  required  under 
5  35.937-6(b),  the  grantee  may  award 
the  contract.  Unsuccessful  candidates 
should  be  notified  promptly. 

5  35.937-9     Required  solicitation  and  suba- 
greement proviHions. 

(a)  Required  solicitation  statement 
Requests  for  qualifications  or  propos- 
als must  include  the  following  state- 
ment, as  well  as  the  proposed  terms  of 
the  subagreement. 

Any  contract  awarded  under  this  request 
for  (quaUficatioris/profe.ssional  proposals)  Is 
expected  to  be  funded  in  part  by  a  grant 
from  the  United  States  Environmenai  Pro- 
tection Agency.  This  procurement  will  be 
subject  to  regulations  contained  in  40  CFrt 
35.936,  35.937,  and  35.939.  Neither  the 
United  States  nor  the  United  States  Envi- 
ronmental Protection  Agency  is  nor  will  be 
a  party  to  this  request  for  (qualifications/ 
professional  propo^s)  or  any  resulting  con- 
tract. 

(b)  Content  of  subagreement  Each 
subagreement  must  adequately  define: 

(1)  The  scope  and  extent  of  project 
work; 

(2)  The  time  for  performance  and 
completion  of  the  contract  work,  in- 
cluding where  appropriate,  dates  for 
completion  of  significant  project  tasks; 

(3)  Personnel  and  facilities  necessary 
to  accomplish  the  work  within  the  re- 
quired time; 

(4)  The  extent  of  subcontracting  and 
consultant  agreements;  and 

(5)  Payment  provisions  in  accord- 
ance with  5  35.937-10. 


If  any  of  these  elements  cannot  be  de- 
fined adequately  for  later  tasks  or 
steps  at  the  time  of  contract  execu- 
tion, the  contract  should  not  include 
the  subsequent  tasks  or  steps  at  that 
time. 

(c)  Required  subagreement  provi- 
sions. Each  consulting  engineering 
contract  must  include  the  provisions 
set  forth  in  appendix  C-1  to  this  sub- 
part. 

§  35.937-10  Subagreement  payments— ar- 
chitectural or  engineering  Mrvices. 

The  grantee  shall  make  payment  to 
the  engineer  in  accordance  with  the 
pajmnent  schedule  incorporated  in  the 
engineering  agreement  or  in  accord- 
ance with  paragraph  7b  of  appendix 
C-1  to  this  subpart.  Any  retainage  is 
at  the  option  of  the  grantee.  No  pay- 
ment request  made  by  the  Engineer 
under  the  agreement  may  exceed  the 
estimated  amount  and  value  of  the 
work  and  services  p>erf ormed. 

§35  937-11  Applicability  to  existing  con- 
tracts. 
Some  negotiated  engineering  suba- 
greements already  in  existence  may 
not  comply  with  the  /-equirements  of 
§§35.936  and  35.937.  Appendix  D  to 
this  subpart  contains  EPA  policy  with 
respect  to  the.se  subagreements  and 
must  be  implemented  before  the  grant 
award  action  for  the  next  step  under 
the  grant.  \^ 

§  35,937-12  Subcontracts  under  subajrree- 
ments  for  architectural  or  engineering 
services. 

(d.'.  Neither  award  and  execution  of 
subcontracts  under  a  prime  contract 
for  architectural  or  engineering  ser- 
vices, nor  the  procurement  and  negoti- 
ation procedures  used  by  the  engineer 
in  awarding  such  subcontracts  are  re- 
quired to  comply  with  any  of  the  pro- 
visions, selection  procedures,  policies 
or  principles  set  forth  in  §35.936  or 
§35.937  except  as  provided  in  para- 
graphs (b),  (c).  and  (d)  of  this  section. 

(b)  The  award  or  execution  of  sub- 
contracts in  excess  of  $10,000  under  a 
prime  contract  for  architectural  or  en- 
gineering services  and  the  procure- 
ment procedures  used  by  the  engineer 
in  awarding  such  subcontracts  must 
comply  with  the  following: 

(1)  §35.936-2  (Grantee  procurement 
systems;  State  or  local  law); 

(2)  §35.936-7  (Small  and  minority 
basLness); 

(3)  §35.936-15  (Limitations  on  suba- 
greement award); 

(4)  §  35.936-17  (Fraud  and  other  un- 
lawful or  corrupt  practices); 

(5)  §  35.937-6  (Cost  and  price  consid- 
erations); 

(6)  5  35.937-7  (Profit); 

(7)  Prohibition  of  percentage -of -con- 
struction-cost   and    cost-plus-percent- 
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age-of-c^st  contracts  (see  §35.937-1); 
and 

(8)  Applicable  subagreement  clauses 
(see  appendix  C-1,  clauses  9,  17,  18; 
note  clause  10). 

.  (c)  The  applicable  provisions  of  this 
subpart  shall  apply  to  lower  tier  suba- 
greements  where  an  engineer  acts  as 
an  agent  for  the  grantee  under  a  man- 
agement subagreement  (see  §  35.936- 
5(b)). 

(d)  If  an  engineer  procures  items  or 
services  (other  than  architectural  or 
engineering  services)  which  are  more 
appropriately  procured  by  formal  ad- 
vertising or  competitive  negotiation 
procedures,  the  applicable  procedures 
pf  $35,998  or  of  Part  33  shall  be  ob- 
served. 

5  35.938    Icoiwtniction  contracts  (subagre*- 
menU)  of  grantees. 

§  35.938-lj    Applicability. 

This  section  applies  to  construction 
contracts  (subagreements)  in  excess  of 
$10,000  |a warded  by  grantees  for  any 
step  3  project. 

§  35.938-2    Performance  by  contract. 

The  project  worlt  shall  be  performed 
under  one  or  more  contracts  awarded 
by  the  grantee  to  private  firms,  except 
for  force  account  work  authorized  by 
§  35.936-14. 

§  35.938-3    Type  of  contract. 

Each  contract  shall  be  a  fixed  price 
(lump  sum  or  unit  price  or  a  combina- 
tion of  the  two)  contract,  unless  the 
Regional  Administrator  gives  advance 
written  approval  for  the  grantee  to  use 
some  other  acceptable  type  of  con- 
tract. The  cost-plus-percefhtage-of-cost 
contract  shall  not  be  used  in  any 
event. 

§  35.938-4    Formal  advertising. 

Each  contract  shall  be  awarded  after 
formal  advertising,  unless  negotiation 
is  permitted  in  accordance  with 
5  35.936-18.  Formal  advertising  shall 
be  in  accordance  with  the  fdllowing: 

(a)  Adequate  public  notice.  The 
grantee  will  cause  adequate  notice  to 
be  given  of  the  solicitation  by  publica- 
tion in  newspapers  or  journals  of  gen- 
eral circulation  beyond  the  grantee's 
locality  (statewide,  generally),  inviting 
bids  on  the  project  work,  and  stating 
the  method  by  which  bidding  docu- 
ments may  be  obtained  or  examined. 
Where  the  estimated  cost  of  step  3 
construction  is  $10  million  or  more, 
the  grantee  must  generally  publish 
the  notice  in  trade  journals  of  nation- 
wide distribution.  The  grantee  should, 
in  addition,  solicit  bids  directly  from 
bidders  if  it  maintains  a  bidders  list. 

(b)  Adequate  time  for  preparing  bids. 
Adequate  time,  generally  not  less  than 
30  days,  must  be  allowed  between  the 
date  when  public  notice  under  para- 
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graph  (a)  of  this  section  Is  first  ptib- 
llshed  and  the  date .  by  which  bids 
must  be  submitted.  Bidding  documents 
(including  specifications  and  drawings) 
shall  be  available  to  prospective  bid- 
ders from  the  date  when  such  notice  is 
first  published. 

(c)  Adequate  bidding  documents. 
The  grantee  shall  prepare  a  reason- 
able number  of  bidding  documents  (in- 
vitations for  bids)  and  shaU  furnish 
them  upon  request  on  a  firSt-come. 
first-served  basis.  The  grantee  shall 
maintain  a  complete  set  of  bidding 
documents  and  shall  make  them  avail- 
able for  inspection  and  copying  by  any 
party.  The  bidding  documents  shall  in- 
clude: 

(1)  A  complete  statement  of  the 
work  to  be  performed,  including  neces- 
sary drawings  and  specifications,  and 
the  required  completion  schedule. 
(Drawings  and  specifications  may  be 
made  available  for  inspection  and  pur- 
chase, instead  of  being  furnished.); 

(2)  The  terms  and  conditions  of  the 
contract  to  be  awarded; 

(3)  A  clear  explanation  of  the 
method  of  bidding  and  the  method  of 
evaluation  of  bid  prices,  and  the  basis 
and  method  for  award  of  the  contract; 

(4)  Responsibility  requirements  or 
criteria  which  will  be  employed  in 
evaluating  bidders: 

(5)  The  following  statement: 

Any  contract  or  contracts  awarded  under 
this  Invitation  for  bids  are  expected  to  be 
funded  in  part  by  a  grant  from  the  U.S.  En- 
vironmental Protection  Agency.  Neither  the 
United  States  nor  any  of  its  departments, 
agencies  or  employees  is  or  will  be  a  party  to 
this  invitation  for  bids  Or  any  resulting  con- 
tract. This  procurement  will  be  subject  to 
regulations  contained  in  40  CFR  35.936. 
35.938.  and  35.939.: 

and 

(6)  A  copy  of  §§35.936.  35.938.  and 
35.939. 

(d)  Sealed  bids.  The  grantee  shall 
provide  for  bidding  by  sealed  bid  and 
for  the  safeguarding  of  bids  received 
until  public  opening. 

(e)  Addenda  to  bidding  documents. 
If  a  grantee  desires  to  amend  any  part 
of  the  bidding  doctunents  (Including 
drawings  and  specifications)  during 
the  period  when  bids  are  being  pre- 
pared, the  addenda  shall  be  conmiuni- 
cated  In  writing  to  all  firms  which 
have  obtained  bidding  docimients  In 
time  to  be  considered  before  the  bid 
opening  time. 

(f)  Bid  modifications.  A  firm  which 
has  submitted  a  bid  shall  be  allowed  to 
modify  of.  withdraw  its  bid  before  the 
time  of  bid  opening. 

(g)  Public  opening  of  bids.  The 
grantee  shall  provide  for  a  public 
opening  of  bids  at  the  place,  date  and 
time  announced  in  the  bidding  docu- 
ments. 

(h)  Award  to  the  low,  responsive,  re- 
sponsible  bidder.   (1)   After   bids   are 


opened,  the  grantee  shall  evaluate 
them  in  accordance  with  the  methods 
and  criteria  set  forth  in  the  bidding 
documents. 

(2)  The  grantee  may  reserve  the 
right  to  reject  aU  bids.  Unless  all  bids 
are  rejected  for  good  cause,  award 
shall  be  made  to  the  low,  responsive, 
responsible  bidder. 

(3)  If  the  grantee  intends  to  make 
the  award  to  a  firm  which  did  not 
submit  the  lowest  bid.  he  shall  prepare 
a  written  statement  before  any  award, 
explaining  why  each  lower  bidder  was 
deemed  nonresponsible  or  nonrespon- 
slve,  and  shall  retain  it  in  his  files. 

(4)  State  or  local  laws,  ordinances, 
regulations  or  procedures  which  are 
designed  or  which  operate  to  give  local 
or  In-State  bidders  preference  over 
other  bidders  shaU  not  be  employed  in 
evaluating  bids.  « 

(5)  If  an  unresolved  procurement 
review  issue  or  a  protest  relates  only 
to  award  of  a  subcontract  or  procure- 
ment of  a  subitem  under  the  prime 
contract,  and  resolution  of  that  issue 
or  protest  is  unduly  delaying  perform- 
ance of  the  prime  contract,  the  Re- 
gional Administrator  may  authorize 
award  and  performance  of  the  prime 
contract  before  resolution  of  the  Issue 
or  protest.  If  the  Regional  Administra- 
tor determines  that: 

(I)  Resolution  of  the  protest— 

(A)  Will  not  affect  the  placement  of 
the  prime  contract  bidders;  and 

(B)  Win  not  materially  affect  initial 
performance  of  the  prime  contract; 
and  that 

(li)  Award  of  the  prime  contract— 

(A)  Is  In  the  Government's  best  in- 
terest; 

(B)  Will  not  materially  affect  resolu- 
tion of  the  protest;  and 

(C)  Is  not  barred  by  State  law. 

(6)  The  grrantee  shall  not  reject  a  bid 
as  nonresponsive  for  failure  to  list  or 
otherwise  Indicate  the  selection  of  a 
subcontractorts)  or  equipment,  unless 
the  grantee  has  imamblguously  stated 
In  the  solicitation  documents  that 
such  failure  to  list  shall  render  a  bid 
nonresponsive  and  shall  cause  rejec- 
tion of  a  bid.' 

§  35.938-5    Negotiation  of  contract  amend- 
ments (change  orders). 

(a)  Grantee  responsibility.  Grantees 
are  responsible  for  negotiation  of  con- 
struction contract  change  orders.  This 
function  may  be  performed  by  the 
grantee  directly  or.  if  authorized,  by 
his  engineer.  During  negotiations  with 
the  contractor  the  grantee  shall: 

( 1 )  Make  certain  that  the  contractor 
has  a  clear  understanding  of  the  scope 
and  extent  of  work  and  other  essential 
requirements; 

(2)  Assure  that  the  contractor  dem- 
onstrates that  he  will  make  available 
or  will  obtain  the  necessary  personnel, 
equipment   and   materials   to   accom- 
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pllsh  the  work  within  the  required 
time;  and 

(3)  Assure  a  fair  and  reasonable 
price  for  the  required  work. 

(b)  Changes  in  contract  price  or 
time.  The  contract  price  or  time  may 
X  be  changed  only  by  a  change  order. 
When  negotiations  are  required,  they 
shall  be  conducted  in  accordance  with 
paragraph  (c)  or  (d)  of  this  section,  as 
appropriate.  The  value  of  any  work 
covered  by  a  change  order  or  of  any 
claim  for  Increase  or  decrease  In  the 
contract  price  shall  be  determined  by 
the  method  set  forth  in  paragraphs 
(bKl)  through  (b)(3)  of  this  section 
which  is  most  advantageous  to  the 
grantee. 

(DUnit  prices. 

(i)  Original  bid  items.  Unit  prices 
previously  approved  are  acceptable  for 
pricing  changes  9f  original  bid  items. 
However,  when  changes  in  quantities 
exceed  15  percent  of  the  priglftal  bid 
quantity  and  the  total  dollar  change 
of  that  bid  item  is  significant,  the 
grantee  shall  review  the  unit  price  to 
determine  if  a  new  unit  y  rice  should 
be  negotiated. 

(li)  New  items.  Unlt.prfces  of  new 
items  shall  be  negotiated.    ! 

(2)  A  lump  sum  to  be  negotiated. 

(3)  Cost  relmbursement-i-the  actual 
cost  for  labor,  direct  overhead,  materi- 
als, supplies,  equipment,  and  other  ser- 
vices necessary  to  complete  the  work 
plus  an  amount  to  be  agreed  upon  to 
cover  the  cost  of  general  overhead  and 
profit  to  be  negotiated. 

(c)  For  each  change  order  not  in 
excess  of  $100,000  the  contractor  shall 
submit  sufficient  cost  and  pricing,  data 
to  the  grantee  to  enable  the  grantee  to 
determine  the  necessity  and  reason- 
ableness of  costs  and  amounts  pro- 
posed, and  the  allowability  and  eligi- 
bility of  costs  proposed. 

(d)  For  each  change  order  In  excess 
of  $100,000,  the  contractor  shall 
submit  to  the  grantee  for  review  suffi- 
cient cost  and  pricing  data  as  de- 
scribed in  paragraphs  (d)(1)  through 
(dK6)  of  this  section  to  enable  the 
grantee  to  ascertain  the  necessity  and 
reasonableness  of  costs  and  kmounts 
proposed,  and  the  allowability  and  eli- 
gibility of  costs  proposed. 

(1)  As  a  minimum,  proposed  change 
order  costs  shall  be  presented  on  EPA 
Form  5700-41  on  which  the  contractor 
shall  certify  that  proposed  costs  re- 
flect complete,  current,  and  accurate 
cost  and  pricing  data  applicable  to  the 
date  of  the  change  order. 

(2)  In  addition  to  the  specific  ele- 
ments of  cost,  the  estimated  amount 
of  profit  shall  be  set  forth  separately 
in  the  cost  summary  for  fixed  price 
change  orders  and  a  specific  total 
dollar  amount  of  profit  will  be  set 
forth  separately  In  the  cost  summary 
for  cost  reimbursement  change  orders. 


(3)  The  grantee  may  require  more 
detailed  cost  data  than  the  form  re- 
quires In  order  to  substantiate  the  rea- 
sonableness of  proposed  change  order 
costs.  EPA  normally  requires  more  de- 
tailed documentation  only  when  the 
contractor  is  imable  to  certify  that 
proposed  change  order  cost  data  are 
complete,  current,  and  accurate.  EPA 
may,  on  a  selected  basis,  perform  a  de- 
tailed cost  analysis  on  any  change 
order. 

(4)  Appropriate  consideration  should 
be  ^ven  to  §30.710  of  this  subchapter 
which  contains  general  cost  principles 
which  miist  be  used  for  the  determina- 
tion and  allowability  of  costs  under 
grants.  The  contractor's  actual  costs, 
direct  and  indirect,  allowable  for  Fed- 
eral participation  shall  be  determined 
in  accordance  with  the  terms  and  con- 
ditions of  the  contract,  this  subpart 
and  the  cost  principles  Included  in  41 
CFR  1-15.2  and  1-15.4.  Examples  of 
costs  which  are  not  allowable  imder 
those  cost  principles  include,  but  are 
not  limited  to,  entertainment,  interest 
on  borrowed  capital  and  bad  debts. 

(5)  For  costs  under  cost  reimburse- 
ment change  orders,  the  contractor 
shall  have  an  accounting  system  which 
accounts  for  such  costs  in  accordance 
with  generally  accepted  accounting 
principles.  This  system  shall  provide 
for  the  identification,  accumulation 
and  segregation  of  allowable  and  un- 
allowable change  orders.  Allowable 
change  order  cost^  shall  be  determined 
In  accordance  with  paragraph  (d)(4)  of 
this  section.  The  contractor  must  pro- 
pose and  accoxint  for  such  costs  in  a 
manner  consistent  with  his  normal  ac- 
counting procedures. 

(6)  Chauige  orders  awarded  on  the 
basis  of  review  of  a  cost  element  sum- 
mary and  a  certification  of  complete, 
current,  and  accurate  cost  and  pricing 
data  shall  be  subject  to  downward  re- 
negotiation or  recoupment  of  funds 
where  subsequent  audit  substantiates 
that  such  certification  was  not  based 
on  complete,  current  and  accurate  cost 
and  pricing  data  and  on  costs  allowa- 
ble under  the  appropriate  FPR  cost 
principles  (41  CFR  1-15.2  and  1-15.4) 
at  the  time  of  change  order  execution. 

(e)  EPA  review.  In  addition  to  the  re- 
quirements of  §§35.935-10  (copies  of 
contract  documents)  and  35.935-11 
(project  changes),  the  grantee  shall 
submit,  before  the  execution  of  any 
change  order  in  excess  of  $100,000.  to 
the  EPA  ProjectjOfficer  for  review: 

(1)  The  cost  and  pricing  data  the 
contractor  submitted; 

(2)  A  certification  of  review  and  ac- 
ceptance of  the  contractor's  cost  or 
price;  and 

(^  A  copy  of  the  proposed  change 
order. 

(f)  Profit  The  objective  of  negotia- 
tions shall  be  the  exercise  of  sound 
business  judgment  and  good  adminis- 


trative practice  including  the  determi- 
nation of  a  fair  and  reasonable  profit 
based  on  the  contractor's  assumption 
of  risk  and  input  to  total  performance 
and  not  merely  the  application  of  a 
predetermined  percentage  factor.  For 
the  purpose  of  negotiated  change 
orders  to  construction  contracts  under 
EPA  grants,  profit  is  defined  as  the 
net  proceeds  obtained  by  deducting  all 
allowable  costs  (direct  and  indirect) 
from  the  price.  The  grantee  should 
review  the  estimate  or  profit  as  he  re- 
views all  other  elements  of  price. 

ii)> Related  work.  Related  work  shall 
not  be  split  into  two  amendments  or 
change  orders  merely  to  keep  it  under 
$100,000  and  thereby  avoid  the  re- 
quirements of  paragraph  (d)  of  this 
section.  For  change  orders  which  in- 
clude both  additive  and  deductive 
Items: 

(1)  If  any  single  item  (additive  or  de- 
ductive) exceeds  $100,000.  the  require- 
ments of  paragraph  (d)  of  this  section 
shall  be  applicable. 

(2)  If  no  single  additive  or  deductive 
item  has  a  value  of  $100,000,  but  the 
total  price  of  the  change  order  is  over 
$100,000.  the  requirements  of  para- 
graph (d)  of  this  section  shall  be  appli- 
cable. 

(3)  If  the  total  of  additive  items  of 
work  in  the  change  order  exceeds 
$100,000.  or  the  total  of  deductive 
items  of  work  in  the  change  order  ex- 
ceeds $100,000,  and  the  net  price  of 
the  change  order  is  less  than  $100,000, 
the  requirements  of  paragraph  (d)  of 
this  section  shall  apply. 

§35.938-6    Progress  payments  to  contrac- 
tors. 

(a)  Policy.  EPA  policy  is  that,  except 
as  State  law  otherwise  provides,  gran- 
tees^  should  make  prompt  progress 
pajTnents  to  prime  contractors  and 
prime  contractors  should  make 
prompt  progress  payment  to  subcon- 
tractors and  suppliers  for  eligible  con- 
struction, material,  and  equipment 
costs,  including  those  of  undelivered 
specifically  manufactured  equipment, 
incurred  under  a  contract  under  an 
EPA  construction  grant. 

(b)  Conditions  of  progress  payments. 
For  purposes  of  this  section,  progress 
pajonents  are  defined  as  follows:. 

(1)  Payments  for  work  in  place. 

(2)  Payments  for  materials  or  equip- 
ment which  have  been  delivered  to  the 
construction  site,  or  which  are  stock- 
piled in  the  vicinity  of  the  construc- 
tion site,  in  accordance  with  the  terms 
of  the  contract,  when  conditional  or 
final  acceptance  is  made  by  or  for  the 
grantee.  The  grantee  shall  assure  that 
Items  for  which  progress  payments 
have  been  made  are  adequately  In- 
sured and  are  protected  through  ap- 
propriate security  measures.  Costs  of 
such  insurance  and  security  are  al- 
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lowable  costs  in  accordance  with 
§  35.940. 

(3)  Payments  for  undelivered  specifi- 
cally manufactured  items  or  equip- 
ment (excluding  off-the-shelf  or  cata- 
log items),  as  work  on  them  pro- 
gresses. Such  payments  must  be  made 
if  provisions  therefor  are  included  in 
the  bid  and  contract  documents.  Such 
provisions  may  be  Included  at  the 
option  of  the  grantee  only  when  all  of 
the  following  conditions  exist: 

(i)  The  equipment  Is  so  designated  in 
the  project  specifications; 

(ii)  The  equipment  to  be  specifically 
manufactured  for  the  project  could 
not  be  readily  utilized  on  nor  diverted 
to  another  Job;  and 

(ill)  A  fabrication  period  of  more 
than  6  months  is  anticipated. 

(c)  Protection  of  progress  payments 
made  for  specifically  manufactured 
eQuipmenL  The  grantee  will  assure 
protection  of  the  Federal  interest  in 
progress  payments  made  for  items  or 

'equipment  referred  to  in  paragraph 
(b)(3)  of  this  section.  This  protection 
must  be  acceptable  to  the  grantee  and 
must  take  the  form  of: 

(1)  Securities  negotiable  without  re- 
course, condition  or  restrictions,  a  pro- 
gress payment  bond,  or  an  irrevocable 
letter  of  credit  provided  to  the  grantee 
through  the  prime  contractor  by  the 
subcontractor  or  supplier;  and. 

(2)  For  items  or  equipment  in  excess 
of  $20(J,000  in  value  which  are  manu- 
factured In  a  Jurisdiction  in  which  the 
Uniform  Commercial  Code  is  applica- 
ble, thfe  creation  and  perfection  of  a 
security  interest  under  the  Uniform 
Commercial  Code  reasonably  adequate 
to  protect  the  interests  of  tlie  grantee. 

(d)  timitatiOTis  on  progress  pay- 
ments /or  specifically  manufactured 
equiprnent.  (1)  Progress  payments 
hnade  for  specifically  manufartured 
equipn^ent  or  items  shall  be  limited  to 
the  following: 

(i)  A  first  payment  upon  submission 
by  the  prime  contractor  of  shop  draw- 
ings for  the  equipment  or  items  in  an 
amoimL  not  exceeding  15  percent  of 
the  contract  or  item  price  plus  appro- 
priate pind  allowable  higher  tier  costs; 
and      \ 

(11)  Subsequent  to  the  grantee's  re- 
lease ot-  approval  for  manufacture,  ad- 
dltioni^  payments  not  more  frequently 
than  n^onthly  thereafter  up  to  75  per- 
cent of  the  contract  or  item  price  plus 
appropriate  and  allowable  higher  tier 
costs.  However,  payment  may  also  be 
made  b»  accordance  with  the  contract 
and  grant  terms  and  conditions  for  an- 
cillary onslte  work  before  delivery  of 
the  specificaUy  manufactured  equip- 
ment or  items. 

(2)  In  no  case  may  progress  pay- 
ments '.  for  undelivered  equipment  or 
items  I  under  paragraph  (dXlKi)  or 
(d)(lKii)  of  this  section  be  made  in  an 
amount  greater  than  75  percent  of  the 
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cumulative  incurred  costs  allocable  to 
contract  performance  with  respect  to 
the  equipment  or  items.  Submission  of 
a  request  for  any  such  progress  pay- 
ments must  be  accompanied  by  a  certi- 
fication furnished  by  the  fabricator  of 
the  equipment  or  Item  that  the 
amount  of  progress  payment  claimed 
constitutes  not  more  than  75  percent 
of  cumulative  incurred  costs  allocable 
to  contract  performance,  and  in  addi- 
tion, in  the  case  of  the  first  progress 
payment  request,  a  certification  that 
the  amount  claimed  does  not  exceed 
15  i>crcent  of  the  contract  or  item 
price  quoted  by  the  fabricator. 

(3)  As  used  in  this  section,  the  term 
"costs  allocable  to  contract  perform- 
ance" with  respect  to  undelivered 
equipment  or  items  includes  adl  ex- 
penses of  contract  performance  which 
are  reasonable,  allocable  to  the  con- 
tract, consistent  with  sound  and  gener- 
ally accepted  accounting  principles 
and  practices  consistently  applied,  and 
which  are  not  excluded  by  the  con- 
tract. 

(e)  Enforcement  A  subcontractor  or 
supplier  which  is  determined  by  the 
Regional  Administrator  to  have  frus- 
trated the  Intent  of  the  provisions  re- 
garding progress  payments  for  major 
equipment  or  specifically  manufac- 
tured equipment  through  intentional 
forfeiture  of  its  bond  or  failure  to  de- 
liver the  equipment  may  be  deter- 
mined nonresponslble  and  ineligible 
for  further  work  under  E^PA  grants. 

(f)  Contract  provisions.  Where  ap- 
plicable, appropriate  provisions  re- 
garding progress  payments  must  bf  in- 
cluded in  each  contract  and  subcon- 
tract. Grantees  must  use  clauses  ac- 
ceptable to  the  EPA  Regional  Admin- 
istrator. 

(g)  Implementation.  The  foregoing 
progress  payments  policy  should  be 
implemented  In  Invitations  for  bids 
under  step  3  grants.  If  provision  for 
progress  payments  is  made  after  con- 
tract award,  it  must  be  for  considera- 
tion that  the  grantee  deems  adequate. 

§35.938-7     Retention    from    progress    pay- 
ments. 

(a)  The  grantee  may  retain  a  portion 
of  the  amount  otherwise  due  the  con- 
tractor. Except  as  State  law  otherwise 
provides,  the  amount  the  grantee  re- 
tains shall  be  limited  to  the  following: 

(1)  Withholding  of  not  more  than  10 
percent  of  the  payment  claimed  until 
work  is  50  percent  complete; 

(2)  When  work  is  50  percent  com- 
plete, reduction  of  the  withholding  to 
5  percent  of  the  dollar  Value  of  all 
work  satisfactorily  completed  to  date, 
provided  that  the  contractor  is  making 
satisfactory  progress  and  there  is  no 
specific  cause  for  greater  withholding", 

(3)  When  the  work  is  substantially 
complete  (operational  or  t)eneflcial  oc- 
cupancy), the  withheld  amount  shall 


be  further  reduced  below  5  percent  to 
only  that  amount  necessary  to  assure 
completion. 

(4)  The  grantee  may  reinstate  up  to 
10  percent  withholding  if  the  grantee 
determines,  at  its  discretion,  that  the 
contra.'-tor  is  not  making  satisfactory 
progress  or  there  is  other  specific 
cause  for  such  withholding. 

(5)  The  grantee  may  accept  securi- 
ties negotiable  without  recourse,  con- 
dition or  restrictions,  a  release  of  re- 
tainage  bond,  or  an  irrevocable  letter 
of  credit  provided  by  the  contractor 
instead  of  all  or  part  of  the  cash  re- 
tainage. 

(b)  The  foregoing  retention  policy 
shall  be  implemented  with  respect  to 
all  step  3  projects  for  which  plans  and 
specifications  are  approved  after 
March  1,  1976.  Appropriate  provision 
to  assure  compliance  with  this  policy 
must  be  included  in  the  bid  documents 
for  such  projects  initially  or  by  adden- 
dum before  the  bid  submission  date, 
and  as  a  special  condition  In  the  grant 
agreement  or  in  a  grant  amendment. 
For  all  previous  active  projects,  the 
grantee  may  implement  the  foregoing 
policy  through  contract  amendment 
upon  written  request  to  the  grantee  by 
the  contractor  upon  consideration 
that  the  grantee  deems  adequate. 

(c)  Under  §30.620-3  of  this  sub- 
chapter, a  grantee  who  delays  dis- 
bursement of  grant  funds  will  be  re- 
quired to  credit  to  the  United  States 
all  interest  earned  on  those  funds. 

§3.1.938-8    Required  conatnictioo  contract 
provisions. 

Each  construction  contract  must  in- 
clude* the  "Supplemental  General  Con- 
ditions" set  forth  in  appendix  C-2  to 
this  subpart. 

§  35.938-9    Subcontracts  •  under    construc- 
tion contracts. 

(a)  The  award  or  execution  of  sub- 
contracts by  a  prime  contractor  under 
a  construction  contract  awarded  to  the 
prime  contractor  by  the  grantee,  and 
the  procurement  and  negotiation  pro- 
cedures used  by  prime  contractors  in 
awarding  or  executing  subcontracts 
are  not  required  to  comply  with  any  of 
the  provisions,  selection  procedures, 
policies  or  principles  set  forth  in 
§  35.936  or  §  35.938  except  those  speci- 
ficially  stated  in  this  section.  In  addi- 
tion, the  bid  protest  procedures  of 
§  35.939  are  not  available  to  parties  ex- 
ecuting subcontracts  with  prime  con- 
tractors except  as  specificially  pro- 
vided In  that  section. 

(b)  The  award  or  exe<!iutton  of  sub- 
contracts by  a  prime  contractor  under 
a  formally  advertised,  competitively 
bid,  fixed  price  construction  contract 
awarded  to  the  prime  contractor  by 
the  grantee,  and  the  procurement  and 
negotiation  procedures  used  by  such 
prime  contractors  in  awarding  or  ex- 
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ecuting      such      subcontracts      must 
comply  with  the  following: 

(1)  §35.936-2  (Grantee  procurement 
systems;  State  or  local  law); 

(2)  §35.936-7  (Small  and  minority 
business); 

(3)  §  35.936-13  (Specifications); 

(4)  §  35.936-15  (Limitations  on  suba- 
grecment  award);  • 

(5)  §  35.936-17  (Fraud  and  other  un- 
lawful or  corrupt  practices)? 

(6)  5  35.938-5(d)  (Negotiation  of  con- 
tract amendments);  and 

(7)  Applicable  subagreement  clauses 
(see  appendix  C-2.  clauses  8,  10,  14,  15. 
16;  note  clause  11). 

(c)  The  award  of  subcontracts  under 
construction  contracts  not  described 
above  in  paragraph  (b)  of  this  section 
and  the  procurement  and  negotiation 
procedures  of  prime  contractors  on 
corjtracts  not  meeting  that  description 
must  comply  with  paragraphs  (b)(1) 
through  (b)(4)  of  this  section  as  well 
as  the  principles  of  §  35.938-5. 

§  35.939    Protests. 

(a)  General  A  protest  based  upon  an 
sdleged  violation  of  the  procurement 
requirements  of  §§35.936  through 
35.938-9  of  this  subpart  may  be  filed 
against  a  grantee's  procurement  action 
by  a  party  with  an  adversely  affected 
direct  financial  interest.  Any  sdch  pro- 
test must  be  received  by  the  grantee 
within  the  time  period  In  paragraph 
(b)(1)  of  this  section.  The  grantee  is 
responsible  for  resolution  of  the  pro- 
test before  the  taking  of  the  protested 
action.  In  accordance  with  paragraph 
(d)  of  this  section,  except  as  ,  therwise 
provided  by  paragraph  (j)  wr  (k)  or 
§35.938-4(h)(5).  The  Regional  Admin- 
istrator will  review  grantee  protest  de- 
terminations in  accordance  with  ptu-a- 
graph  (e)  of  this  section,  if  a  {imely  re- 
quest for  such  review  Is  filed  under 
paragraph  (b)(2)  of  this  section.  In  the 
case  of  protests  which  he  determines 
are  untimely,  frivolous,  or  without 
merit,  the  Regional  Administrator 
may  take  such  actions  as  are  described 
In  paragraphs  (f)(7),  (i)(2),  and  (k)  of 
this  section. 

(b)  Time  limitations.  (DA  protest 
under  paragraph  (d)  of  this  section 
should  be  made  as  early  as  possible 
during  the  procurement  process  (for 
example,  immediately  after  issuance 
of  a  solicitation  for  bids)  to  avoid  dis- 
ruption of  or  unnecessary  delay  to  the 
procurement  process.  A  protest  au- 
thorized by  paragraph  (d)  of  this  sec- 
tion must  be  received  by  the  grantee 
within  1  week  after  the  basis  for  the 
protest  Is  known  or  should  have  been 
known,  whichever  is  earlier  (generally, 
for  formally  advertised  procurement, 
after  bid  openlilR  within  1  week  after 
the  basis  for  the  protest  is,  or  should 
have  been,  known). 

(i)  However,  in  the  case  of  an  alleged 
violation  of  the  specification  require- 


ments of  §  35.936-13  (e.g.,  that  a  prod- 
uct fails  to  qualify  as  an  "or  equal")  or 
other  specification  requirements  of 
this  subpart,  a  protest  need  not  be 
filed  prior  to  the  opening  of  bids.  But 
the  grantee  may  resolve  the  issue 
before  receipt  of  bids  or  proposals 
through  a  written  or  other  formal  de- 
termination, after  notice  and  opportu- 
nity to  comment  is  afforded  to  any 
party  with  a  direct  financial  interest. 

(ii)  In  addition,  where  an  aUeged  vio- 
lation of  the  specification  require- 
ments of  §  35.936-13  or  other  require- 
ments of  this  subpart  first  arises  sub- 
sequent to  the  receipt  of  bids  or  pro- 
posals, the  grantee  must  decide  the 
protest  if  the  protest  was  received  by 
the  grintee  within  1  week  of  the  time 
that  the  grantee's  written  or  other 
formal  notice  is  first  received. 

(2)  A  protest  appeal  authorized  by 
paragraph  (e)  of  this  .section  must  be 
received  by  the  Regional  Administra- 
tor within  1  week  after  the  complain- 
ant has  received  the  grantee's  determi- 
nation. 

(3)  If  a  protest  is  mailed,  the  com- 
plaining party  bears  the  risk  of  nonde- 
livery within  the  required  time  period. 
It  is  suggested  that  all  documents 
transmitted  In  accordance  with  this 
section  be  mailed  by  certified  mail 
(return  receipt  requested)  or  otherwise 
delivered  in  a  manner  which  will  ob- 
jectively establish  the  date  of  receipt. 
Initiation  of  protest  actions  under 
paragraphs  (d)  or  (e)  of  this  section 
may  be  made  by  brief  telegraphic 
notice  accompanied  by  prompt  mailing 
or  other  delivery  of  a  more  detailed 
statement  of  the  basis  for  the  protest. 
Telephonic  protests  will  not  be  consid- 
ered. 

(c)  Other  initial  requirements.  (1) 
The  initial  protest  document  must 
briefly  state  the  basis  for  the  protest, 
and  should— 

(i)  Refer  to  the  specific  section(s)  of 
this  subpart  which  allegedly  prohibit 
the  procurement  action; 

(ii)  Specifically  request  a  determina- 
tion pursuant  to  this  section; 

(ill)  Identify  the  specific  procure- 
ment document(s)  or  portion(s)  of 
them  in  issue;  and 

(iv)  Include  the  name,  telephone 
number,  and  address  of  the  person 
representing  the  protesting  party. 

(2)  The  party  filing  the  protest  must 
concurrently  transmit  a  copy  of  the 
initial  protest  document  and  any  at- 
tached documentation  to  all  other  par- 
ties with  a  direct  financial  interest 
which  may  be  adversely  affected  by 
the  determination  of  the  protest  (gen- 
erally, all  bidders  or  proposers  who 
appear  to  have  a  substantial  and  rea- 
sonable prospect  of  receiving  an  award 
if  the  protest  is  denied  or  sustained) 
and  to  the  appropriate  EPA  Regional 
Administrator. 


(d)  Grantee  determination,  (I)  The 
grantee  is  responsible  for  the  initial 
resolution  of  protests  based  upon  al- 
leged violations  of  the  procurement  re- 
quirement^of  this  subpart. 

(2)  When  the  grantee  receives  a 
timely  written  protest,  he  must  defer 
the  protested  procurement  action  (see 
paragraph  (h)  of  this  section)  and: 

(i)  Afford  the  complaining  party  and 
interested  parties  an  opportunity  to 
present  arguments  in  support  of  their 
views  In  writing  or  at  a  conference  or 
other  suitable  meeting  (such  as  a  city 
council  meeting), 

(ii)  Inform  the  complainant  and 
other  interested  parties  of  the  proce- 
dures which  the  grantee  will  observe 
for  resolution  of  the  protest; 

(iii)  Obtain  an  appropriate  extension 
of  the  period  for  acceptance  of  the  bid 
and  bid  bond(s)  of  each  interested 
party,  where  applicable;  failure  to 
agree  to  a  suitable  extension  of  such 
bid  and  bid  bond(s)  by  the  party 
which  initiated  the  protest  shall  be 
cause  for  summary  dismissal  of  the 
protest  by  the  grantee  or  the  Regional 
Administrator;  and 

(iv)  Promptly  deliver  (preferably  by 
certified  mail,  return  receipt  request- 
ed, or  by  personal  delivery)  its  written 
determination  of  the  protest  to  the 
complaining  party  and  to  each  other 
participating  party. 

(3)  The  grantee's  determination 
must  be  accompanied  by  a  legal  opin- 
ion addressing  issues  arising  under 
State,  territorial,  or  local  law  (if  any) 
and.  where  step  3  construction  is  in- 
volved, by  an  engineering  report,  if  ap- 
propriate. 

(4)  The  grantee  should  decide  the 
protest  as  promptly  as  possible— gener- 
ally within  3  weeks  after  receipt  of  a 
protest,  unless  extenuating  circum- 
stances require  a  longer  period  of  time 
for  proper  resolution  of  the  protest. 

(e)  Regional  Administrator  review. 
(DA  party  with  a  direct  financial  in- 
terest adversely  affected  by  a  grantee 
determination  made  under  paragraph 
(5)  with  respect  to  a  procurement  re- 
quirement of  this  subpart  may  submit 
a  written  request  to  the  Regional  Ad- 
ministrator for  his  review  of  such  de- 
termination. Any  such  request  must  be 
in  writing,  must  adequately  state  the 
basis  for  the  protest  (including  refer- 
ence to  the  specific  section(s)  of  this 
subpart  alleged  to  prohibit  the  pro- 
curement action),  and  must  be  re- 
ceived by  the  Regional  Administrator 
within  1  week  after  the  complaining 
party  has  received  the  grantee's  deter- 
mination of  the  protest.  A  copy  of  the 
grantee's  determination  and  other  doc- 
umentation in  support  of  the  request 
for  review  shall  be  transmitted  with 
the  request. 

(2)  The  Regional  Counsel  or  his  de- 
legee  will  afford  both  the  grantee  and 
the  complaining  party,  as  well  as  any 
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othe^  party  with  a  financial  Interest 
whicli  may  be  adversely  affected  by 
determination  of  the  protest,  an  op- 
portunity to  present  arguments  in  sup- 
port of  their  views  In  writing  or  at  a 
confcfrence  at  a  time  and  place  conve- 
nient! to  the  parties  as  determined  by 
the  Regional  Counsel  or  his  delegee. 
and  he  shall  thereafter  promptly 
submjit  in  writing  his  report  and  rec- 
ommendations (or  recommended  de- 
termination) concerning  the  protest  to 
the  Regional  Administrator. 

Any  such  conference  should  be 
within  not  more  than  10  days 
receipt  of  the  request  for  review 
and  <he  report  should  be  transmitted 
to  tl^  Regional  Administrator  within 
10  days  after  the  date  set  for  receipt 
of  the  participants'  written  materials 
or  for  the  confereace.  The  Regional 
Administrator  should  transmit  his  de- 
termination of  the  protest  with  an 
adequate  explar'atlon  thereof  to  the 
grantee  and  simultaneously  to  each 
participating  party  within  1  week  after 
rec<Mpt  of  the  report  and  reconmienda- 
tlons,  His  determination  shall  consti- 
tute final  agency  action,  from  which 
ther^  shall  be  no  further  administra- 
tive appeal.  The  Regional  Counsel 
may  extend  these  time  limitations, 
where  appropriate. 

(4)  The  Regional  Administrator  may 
review  the  record  considered  by  the 
grantee,  and  any  other  documents  or 
arguments  presented  by  the  parties,  to 
determine  whether  the  grantee  has 
complied  with  this  subpart  and  has  a 
rational  basis  for  its  determination. 

(5)  If  a  determination  Is  made  by  the 
Regional  Admiaistrator  which  is  fa- 
vorable to  the  complainant,  the  gran- 
tee's procurement  action  (for  example, 
contract  award)  must  be  taken  in  ac- 
cordance with  such  determination. 

(f)  Procedures.  (1)  Where  resolution 
of  ap  issue  properly  raised  with  re- 
spect to  a  procurement  requirement  of 
this  subpart  requires  prior  or  collater- 
al resolution  of  a  legal  issue  arising 
under  State  or  local  law.  and  such  law 
is  not  ciearly  established  in  puMLshed 
legal  decisions  of  the  State  nc  other 
relevant  jurisdiction,  the  grantee  or 
Regional  Administrator  may  rely 
upon: 

(i)  An  opinion  of  the  gfantee*.s  legal 
couasel  adequately  addressing  the 
Issue  tsee  §  35.933-2(b»; 

(ii)|  The  established  or  consistent 
practice  of  the  grantee,  to  the  extent 
appropriate:  or 

(iii)  The  law  of  other  States  or  loral 
jurisdiction;!  as  established  in  pub- 
lished legal  decision.'),  or 

(iv)  If  none  of  the  fore«;oJng  ade- 
quately resolve  the  issue,  published 
declaiorvs  of  the  Comptroller  General 
of  the.  United  States  (U.S.  General  Ac- 
courvflng  Office)  or  of  the  Federal 
courts    addressing    Federal     require- 
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ments  comparable  to  procurement  re- 
quirements of  this  subpart. 

(2)  For  the  determination  of  Federal 
issues  presented  by  the  protest,  the 
Regional  AdmlnLslrator  may  rely 
upon: 

(i)  Determinations  of  other  protests 
decided  under-this  section,  unless  such 
protests  have  been  reversed;  and 

(11)  Decisions  of  the  ComptroUer 
General  of  the  United  States  or  of  the 
Federal  courts  addressing  Federal  re- 
quirements comparable  to  procure- 
ment requirements  of  this  subpart. 

(3)  The  Regional  Counsel  may  estab- 
lish additional  procedural  require- 
ments or  deadlines  for  the  submission 
of  materials  by  parties  or  for  the  ac- 
complislunent  of  otlier  procedures. 
Where  time  limitations  are  e.stablished 
by  this  section  or  by  the  Regional 
Counsel,  participants  must  seek  to  ac- 
complish the  required  action  as 
promptly  as  possible  in  the  interest  of 
expediting  the  procurement  action. 

(4) 'A  party  who  submits  a  document 
.subsequent  to  initiation  of  a  protest 
proceeding  under  paragraph  (d)  or  (e) 
of  this  section  must  simultaneously 
furnish  each  other  party  with  a  copy 
of  such  document. 

(5)  The  procedures  established  by 
this  section  are  not  intended  to  pre- 
clude mformal  resolution  or  voluntary 
withdrawal  of  protests.  A  complainant 
may  withdraw  its  appeal  at  any  time, 
and  the  protest  proceeding  shall 
thereupon  be  terminated. 

(6)  The  Regional  Administrator  may 
utilize  appropriate  provisions  of  this 
section  in  the  discharge  of  his  respon- 
sibility to  review  grantee  procurement 
under  40  CFR  35.935-2. 

(7)  A  protest  may  be  dismissed  for 
failure  to  comply  with  procedural  re- 
quirements of  tb',s  section. 

(g)  Burden  of  proof.  (1)  In  proceed- 
ings under  pam graphs  (d)  and  (c)  of 
this  section,  if  the  grantee  proposes  to 
award  a  formally  advertised,  competi- 
tively bid.  fixed  price  contract  to  a 
party  who  -ha.s  submitted  the  apparent 
lowest  price,  the  party  initiating  the 
protest  will  bear  the  burden  of  proof 
in  the  protest  proceedings. 

(2)  In  the  proceedings  under  para- 
graph (e)  of  this  section— 

(i)  If  the  grantee  proposes  to  award 
a  formally  advertised,  competitively 
bid.  fixed-price  contract  to  a  bidder 
other  than  the  bidder  which  submit- 
ted the  apparent  lowest  price,  the 
grantee  will  bear  the  burden  of  prov- 
ing that  its  determination  concerning 
responsiveness  Is  in  accordance  with 
this  subchapter;  and 

(i!)  If  the  basis  for  the  grantee's  de- 
termination is  a  finding  of  nonrespon- 
sibility,  the  grantee  must  establish 
and  s  [ibstantiate  the  basis  for  its  de- 
termination and  must  adequately  es- 
tablLs  1  that  such  determination  has 
been  inade  In  good  faith. 


(h)  Deferral  of  procurement  action. 
Upon  receipt  of  a  protest  under  para- 
graph (d)  of  this  section,  the  grantee 
must  defer  the  protested  procurement 
action  (for  example,  defer  the  Issuance 
of  solicitations,  contract  award,  or  is- 
suance of  notice  to  proceed  under  a 
contract)  until  10  days  after  delivery 
of  its  determination  to  the  participat- 
ing parties.  (The  grantee  may  receive 
or  open  bids  at  it  own  risk,  if  it  consid- 
ers this  to  be  in  its  best  interest;  and 
see  §35.938-4vhK5).)  Where  the  Re- 
gional Administrator  has  received  a 
written  protect  imder  paragraph  (e)  of 
this  section,  he  must  notify  the  grant- 
ee promptly  to  defer  Its  protested  pro- 
curement action  until  notified  of  the 
formal  or  informal  resolution  of  the 
protest. 

(i)  Enforcement  (1)  Noncompliance 
with  the  procurement  provisions  of 
this  subchapter  by  the  grantee  shall 
be  cause  for  enforcement  action  in  ac- 
cordance with  one  or  more  of  the  pro- 
visions of  §  35.965  of  this  subpart. 

(2)  If  the  Regional  Administrator  de- 
termines that  a  protest  prosecuted 
pursuant  to  this  section  is  frivolous, 
he  may  deteimine  the  party  which 
prosecuted  such  protest  to  be  nonre- 
sponslble  and  ineligible  for  future  con- 
tract award  (sec  also  paragraph  (k>  of 
this  section). 

(j)  Limitation.  A  protest  may  not  be 
filed  under  this  section  with  respect  to 
the  following: 

(1)  Issues  not  arising  under  the  pro- 
curement provisions  of  this  sub- 
chapter; or 

(2)  Issues  relating  to  the  selection  of 
a  consulting  engineer,  provided  that  a 
protest  may  be  filed  only  with  respect 
to  the  mandatory  procedural  require- 
ments of  §§A5.937  through  35  937-9; 

(3)  Issues  primarily  determined  by 
State  or  local  law  or  ordinances  and  as 
to  which  the  Regional  Administrator, 
upon  review,  determines  that  there  Is 
no  contravening  Federal  requirement 
an)d  that  the  grantee's  action  has  a  ra- 
tional basis  (see  paragraph  (e)(4)  of 
this  section). 

(4)  Provisions  cf  Federal  regulations 
applicable  to  direct  Fedrral  contracts, 
unless  such  provisions  are  explicitly 
referred  to  or  incorporated  in  this  sub- 
part: 

(5)  Basic  project  design  determina- 
tions (for  example,  the  selection  of  in- 
cineration versus  other  methods  of  dis- 
posal of  sludge):, 

(6)  Award  of  subcontracts  or  issu- 
ance of  purchase  orders  under  a  for- 
mally advertised,  competitively  bid, 
lump-sum  construction  contract.  How- 
ever, protest  may  be  tnade  with  re- 
spect to  alleged  violation  of  the  follow- 
ing: 

(1)  Specification  requirements  of 
§35.936-13;  or 

(ii)  Provisions  of  this  subpart  appli- 
cable to  the  procurement  procedures. 
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negotiation  or  award  of  subcontracts 
or  issuance  of  purchase  orders  under 
55  35.937-12  (subcontracts  under  suba- 
greements  for  architectural  or  engi- 
neering services)  or  5  35.938-9  (subcon- 
tracts under  construction  contracts). 

(k)  Summary  disposition.  The  Re- 
gional Administrator  may  summarily 
dismiss  a  protest,  without  proceedings 
tmder  paragraphs  (d)  or  (e)  of  this  sec- 
tion, if  he  determines  that  the  protest 
is  untimely,  frivolous  or  without 
merit— for  example,  that  the  protested 
action  of  the  grantee  primarily  in- 
volves issues  of  State  or  local  law.  Any 
such  determination  shall  refer  briefly 
to  the  facts  substantiating  the  basis 
for  the  determination. 

(1)  Index.  The  EPA  General  Counsel 
will  publish  periodically  as  a  notice 
dociunent  in  the  Federal  Register  an 
index  of  Regional  Administrator  pro- 
test determinations.  (See,  eig.,  43  FR 
29085.  July  5.  1978.) 

5  35.940  Determination  of  allowable  cosU. 
The  grantee  will  be  paid,  upon  re- 
quest In  accordance  with  §  35.945,  for 
the  Federal  share  of  all  necessary 
costs  within  the  scope  of  the  approved 
project  and  determined  to  be  allowa- 
ble in  accordance  with  5  30.705  of  this 
chapter,  this  subpart,  and  the  grant 
agreement. 

5  35.940-1    Allowable  project  costs. 

Allowable  costs  Include: 

(a)  Costs  of  salaries,  benefits,  and 
expendable  material  the  grantee 
incurs  for  the  project,  except  as  pro- 
vided in  5  35.940-2(g); 

(b)  Costs  under  construttion  con- 
tracts; 

(c)  Professional  and  consultant  ser- 

vices' 

(d)' Facilities  planning  directly  relat- 
ed to  the  treatment  works: 

(e)  Sewer  system  evaluation 
(5  35.927): 

(f)  Project  feasibility  and  engineer- 
ing reports: 

(g)  Costs  required  under  the  Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970  (42  U.S.C.  4621  et  seq.,  4651  et 
seq.),  and  part  4  of  this  chapter; 

(h)  Costs  of  complying  with  the  Na- 
tional Environmental  Policy  Act,  in- 
cluding costs  of  public  notices  and 
hearing^;; 

(1)  Preparation  of  construction  draw- 
ings, specifications,  estimates,  and  con- 
struction contract  doctunents; 

(J)  Landscaping; 

(k)  Removal  and  relocation  or  re- 
placement of  utilities,  for  which  the 
grantee  is  legally  obligated  to  pay; 

(1)  Materials  acquired,  consiuned.  or 
expended  specifically  for  the  project; 

(m)  A  reasonable  inventory  of  labo- 
ratory chemicals  and  supplies  neces- 
sary to  initiate  plant  operations; 
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(n)  Development  and  preparation  of 
an  operation  and  maintenance 
manual: 

(o)  A  plan  of  operation,  in  accord- 
ance with  guidance  issued  by  the  Ad- 
ministrator; 

(p)  Start-up  services  for  new  treat- 
ment works,  in  accordance  with  guid- 
ance issued  by  the  Administrator: 

(q)  Project  identification  signs 
(5  30.625-3  of  this  chapter): 

(r)  Development  of  a  municipal  pre- 
treatment  program  approvable  vmder 
part  403  of  this  chapter,  and  purchase 
of  monitoring  equipment  and  con- 
struction of  facilities  to  be  used  by  the 
municipal  treatment  works  in  the  pre- 
treatment  program: 

(s)  Costs  of  complying  with  the  pro- 
curement requirements  of  these  regu- 
lations (see  §  35.936-20). 

§  35.940-2    Unallowable  costs. 

Costs  which  are  not  necessary  for 
the  construction  of  a  treatment  works 
project  are  unallowable.  Such  costs  in- 
clude, but  are  not  limited  to: 

(a)  Basin  or  areawide  plarming  not 
directly  related  to  the  project; 

(b)  Bonus  payments  not  legally  re- 
quired for  completion  of  construction 
before  a  contractual  completion  date; 

(c)  Personal  Injury  compensation  or 
damages  arising  out  of  the  project. 
whether  determined  by  adjudication, 
arbitration,  negotiation,  or  otherwise; 

(d)  Fines  and  penalties  due  to  viola- 
tions of.  or  failure  to  comply  with. 
Federal.  State,  or  local  laws; 

(e)  Costs  outside  the  scope  of  the  ap- 
proved project: 

(f)  Interest  on  bonds  or  any  other 
form  of  indebtedness  required  to  fi- 
nance the  project  costs; 

(g)  Ordinary  operating  expenses  of 
local  government,  such  as  salaries  and 
expenses  of  a  mayor,  city  council 
members,  or  city  attorney,  except  as 
provided  in  §  35.940-4; 

(h)  Site  acquisition  (for  example, 
sewer  rights-of-way.  sewage  treatment 
plantsite.  sanitary  landfills  and  sludge 
disposal  areas)  except  as  otherwise 
provided  in  §  35.940-3(a): 

(1)  Costs  for  which  payment  has 
been  or  will  be  received  under  another 
Federal  assistance  program; 

(j)  Costs  of  equipment  or  material 
procured  in  violation  of  §  35.938-4.'h); 

(k)  Costs  of  studies  under  §35.907 
(dK6)  and  (d)(7)  when  performed 
solely  for  the  purpose  of  seeking  an 
allowance  for  removal  of  pollutants 
under  part  403  of  this  chapter; 

(1)  Costs  of  monitoring  equipment 
used  by  industry  for  sampling  and 
analysis  of  industrial  discharges  to 
municipal  treatment  works; 

(m)  Construction  of  privately-owned 
treatment  works,  including  pretreat- 
ment  facilities,  except  as  authorized 
by  section  201(h)  of  the  Act  and 
§  35.918; 
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(n)  Preparation  of  a  grant  applica- 
tion, including  a  plan  of  study. 

5  35.940-3    Costs  allowable,  if  approved. 

Certain  direct  costs  are  sometimes 
necessary  for  the  construction  of  a 
treatment  works.  The  following  costs 
are  allowable  if  reasonable  and  if  the 
Regional  Administrator  approves 
them  in  the  grant  agreement. 

(a)  LAnd  acquired  after  October  17. 
1972,  tha,t  will  be  an  integral  part  of 
the  treatment  process,  or  that  will  t>e 
used  for  ultimate  disposal  of  residues 
resulting  from  such  treatment  (for  ex- 
ample, land  for  spray  irrigation  of 
sewage  effluent). 

(b)  Land  acquired  after  December 
26,  1977,  that  will  be  used  for  storage 
of  treated  wastewater  in  land  treat- 
ment systems  before  land  application. 

(c)  Land  acquired  after  December  26. 
1977.  that  will  be  used  for  composting 
or  temporary  storage  of  compost  resi- 
dues which  result  from  wastewater 
treatment,  if  EPA  has  approved  a  pro- 
gram for  use  of  the  compost. 

(d)  Acquisition  of  an  operable  por- 
tion of  a  treatment  works.  This  type  of 
acquisition  is  generally  not  allowable 
except  when  determined  by  the  Re- 
gional Administrator  in  accordance 
with  guidance  issued  by  the  Adminis- 
trator. 

(e)  Rate  determination  studies  re- 
quired under  §  35.925-11. 

(f)  A  limited  amount  of  end-of-pipe 
sampling  tmd  associated  analysis  of  in- 
dustrial discharges  to  municipal  treat- 
ment works  as  provided  in  §  35.907(f). 

§  35.940-4    Indirect  costs. 

Indirect  costs  shall  be  allowable  in 
accordance  with  an  indirect  cost  agree- 
ment negotiated  and  incorporated  in 
the  grant  agreement.  An  indirect  cost 
agreement  must  identify  those  cost 
elements  allowable  under  §35.940-1. 
Where  the  benefits  derived  from  indi- 
rect services  cannot  be  readily  deter- 
mined, a  lump  sum  for  overhead  may 
be  negotiated  if  EPA  determines  that 
this  amount  will  be  approximately  the 
same  as  the  actual  indirect  costs. 

§35  940-5    Disputes   concerning   allowable 

costs. 
The  grantse  should  seek  to  resolve 
any  questions  relating  to  cost  allowabi- 
lity or  aUocation  at  its  earliest  oppor- 
tunity (if  possible,  before  execution  of 
the  grant  agreement).  Final  determi- 
nations concerning  the  allowability  of 
costs  shall  be  conclusive  unless  ap- 
pealed within  30  days  in  accordance 
with  the  "Disputes'  provisions  of  part 
30.  subpart  J,  of  this  subchapter. 

5  35.945    Grant  payments. 

The  grantee  shall  be  paid  the  Feder- 
al share  of  allowable  project  costs  in- 
curred within  the  scope  of  an  ap- 
proved project  and  which  are  current- 
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ly  due  and  payable  from  the  grantee 
(i.e..  not  including  withheld  or  de- 
ferred amounts),  subject  to  the  limita- 
tions of  55  35.925-18.  35.930-5.  35.930- 
6.  and  35.965  (b)  and  (c).  up  to  the 
grant  amount  set  forth  In  the  grant 
agreement  and  any  amendments 
thereto.  Payments  for  engineering  ser- 
vices for  step  1.  2  or  3  shall  be  made  in 
accordance  with  5  35.937-10  and  pay- 
ments for  step  3  construction  con- 
tracts shall  be  made  in  accordance 
with  55  35.938-6  and  35.938-7.  All  al- 
lowable costs  Incurred  before  initi- 
ation of  construction  of  the  project 
must  be  claimed  in  the  application  for 
grant  assistiuice  for  that  project 
before  the  award  of  the  assistance  or 
no  subsequent  payment  will  be  made 
for  the  costs. 

(a)  Initial  request  for  payment  Upon 
award  of  grant  assistance,  the  grantee 
may  request  payment  for  the  unpaid 
Federal  share  of  actual  or  estimated 
allowable  project  costs  incurred  before 
grant  award  subject  to  the  limitations 
of  §  35.925-18.  Payment  for  such  costs 
shall  be  made  in  accordance  with  the 
negotiated  payment  schedule  Included 
in  the  grant  agreement. 

(b)  Interim  requests  for  payment 
The  grantee  may  submit  requests  for 
payments  for  allowable  costs  in  ac- 
cordance with  the  negotiated  payment 
schedule  included  in  the  grant  agree- 
ment. Upon  receipt  of  a  request  for 
payment,  subject  to  the  limitations  set 
forth  in  5  30.615-3  of  this  subchapter 
and  55  35.935-12,  35.935-13.  and  35.935- 
16,  the  Regional  Administrator  shall 
cause  to  be  disbursed  from  available 
appropriated  funds  such  amounts  as 
are  necessary  so  that  the  total  amount 
of  Federal  payments  to  the  grantee 
for  the  project  is  equal  to  the  Federal 
share  of  the  actual  or  estimated  al- 
lowable project  costs  incurred  to  date, 
as  certified  by  the  grantee  in  its  most 
recent  request  for  payment.  General- 
ly, payments  will  be  made  within  20 
days  after  receipt  of  a  request  for  pay- 
ment. 

(c)  Adjustment  At  any  time  before 
final  payment  under  the  grant,  the 
Regional  Admini.strator  may  cause  any 
request(s)  for  payment  to  be  reviewed 
or  ai|dited.  Based  on  such  review  or 
audit,  any  payment  may  be  reduced 
for  prior  overpajrment  or  increased  for 
prior  underpayment. 

(d)  Refunds,  rebates,  credits,  etc.  Tlie 
Federal  share  of  any  refunds,  rebates, 
credits,  or  other  amounts  (including 
any  interest)  that  accrue  to  or  are  re- 
ceived by  the  grantee  for  the  project, 
and  that  are  properly  allocable  to 
costs  for  which  the  grantee  has  been 
paid  under  a  grant,  must  be  credited 
to  the  current  State  allotment  or  paid 
to  the  United  States.  Reasonable  ex- 
penses Incurred  by  the  grantee  for  the 
purpose  of  securing  such  refunds,  re- 
bates, credits,  or  other  amounts  shall 
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be  allowable  under  the  grant  when  ap- 
proved by  the  Regional  Administrator. 

(e)  FiruU  payment  After  completion 
of  final  inspection  under  535.935-14, 
approval  of  the  request  for  payment 
which  the  grantee  designates  as  the 
"final  payment  request,"  and  the  gran- 
tee's compliance  with  all  applicable  re- 
quirements of  this  subchapter  and  the 
grant  agreement,  the  Regional  Admin- 
istrator shall  pay  to  the  grantee  any 
balance  of  the  Federal  share  of  allowa- 
ble project  costs  which  has  not  already 
been  paid.  The  grantee  must  submit 
the  final  payment  request  promptly 
after  final  ir.spection. 

(f )  Assignment  and  release.  By  its  ac- 
ceptance of  final  payment,  the  grantee 
agrees  to  assign  to  the  United  States 
the  Federal  share  of  refunds,  rebates, 
credits  or  other  amounts  (including 
any  interest)  properly  allocable  to 
costs  for  which  the  grantee  has  been 
paid  by  the  Government  under  the 
grant.  The  grantee  thereby  also  re- 
leases and  discharges  the  United 
States,  its  officers,  agents,  and  em- 
ployees from  all  liabilities,  obligations, 
and  claims  arising  out  of  the  project 
work  or  under  the  grant,  subject  only 
to  exceptions  previously  specified  in 
writing  between  the  Regional  Admin- 
istrator and  the  grantee. 

5  35.950    Suspension,    termination    or   an- 
nulment of  grants. 

Grants  may  be  suspended  under 
§30.915.  or  terminated  or  aimuUed 
under  5  30.920.  The  State  agency  shall 
be  concurrently  notified  in  writing  of 
any  such  action. 

5  35.955    Grant    amendments    to    increase 
grant  amounts. 

Grant  agreements  may  be  amended 
under  5  30.900-1  of  this  chapter  for 
project  changes  which  have  been  ap- 
proved under  S§  30.900  and  35.935-11 
of  this  subchapter.  However,  no  grant 
agreement  may  be  amended  to  in- 
crease the  amount  of  a  grant  unless 
the  State  agency  has  approved  the 
grant  increase  from  available  State  al- 
io t.^nents  and  reallotments  under 
5  35.915. 

5  35.960    Disputes. 

(a)  The  Regional  Administrator's 
final  determination  on  the  ineligibility 
of  a  project  (see  5  35.915(h))  or  a  grant 
applicant  (see  535.920-1),  on  the  Fed- 
eral share  (see  535.930-5(b)).  or  on 
any  dispute  arising  under  a  grant  shall 
be  final  and  conclusive  unless  the  ap- 
plicant or  grantee  appeals  within  30 
days  from  the  date  of  receipt  of  the 
final  determination.  (See  Subpart  J  of 
Part  30  of  this  subchapter.) 

(b)  The  EPA  General  Counsel  will 
publish  periodically  as  a  Notice  docu- 
ment in  the  Federal  Registeb  a  digest 
of  grant  appeals  decisions. 


5  35.96S.    Enforcement 

If  the  Regional  Administrator  deter- 
mines that  the  grantee  has  failed  to 
comply  with  any  provision  of  this  sub- 
part, he  may  impose  any  of  the  follow- 
ing sanctions: 

(a)  The  grant  may  be  terminated  or 
annulled  under  5  30.920  of  this  sub- 
chapter; 

(b)  Project  costs  directly  related  to 
the  noncompliance  may  be  disallowed; 

(c)  Payment  otherwise  due  to  the 
grantee  of  up  to  10  percent  may  be 
withheld  (see  5  30.615-3  of  this  chap- 
ter); 

(d)  Project  work  may  be  suspended 
under  5  30.915  of  this  subchapter. 

(e)  A  noncomplying  grantee  may  be 
foimd  nonre.sponsible  or  ineligible  for 
future  Federal  assistance  or  a  noncom- 
plying contractor  may  be  found  nonre- 
sponsible  or  ineligible  for  approval  for 
future  contract  award  under  EPA 
grants; 

(f)  An  injunction  may  be  entered  or 
other  equitable -relief  afforded  by  a 
court  of  appropriate  jurisdiction; 

(g)  Such  other  administrative  or  ju- 
dicial action  may  be  instituted  if  it  is 
legally  available  and  appropriate. 

5  35.970    Contract  enforcement 

(a)  Regional  Administrator  authori- 
ty. At  the  request  of  a  grantee,  the  Re- 
gional Administrator  is  authorized  to 
provide  technical  and  legal  assistance 
in  the  administration  and  enforcement 
of  any  contract  related  to  treatment 
works  for  which  an  EPA  grant  was 
made  and  to  intervene  in  any  civil 
action  involving  the  enforcement  of 
such  contracts,  including  contract  dis- 
putes which  are  the  subject  of  either 
arbitration  or  court  action.  Any  assist- 
ance is  to  be  provided  at  the  discretion 
of  the  Regional  Administrator  and  in 
a  manner  determined  to  best  serve  the 
public  interest.  Factors  which  the  Re- 
gional Administrator  may  consider  in 
determining  whether  to  provide  assist- 
ance are: 

( 1 )  Available  agency  resources. 

(2)  Planned  or  ongoing  enforcement 
action. 

(3)  The  grantee's  demonstration  of 
good  faith  to  resolve  contract  matters 
at  issue. 

(4)  The  grantee's  adequate  documen- 
tation. 

(5)  The  Federal  interest  in  the  con- 
tract matters  at  issue. 

(b)  Grontec  request  The  grantee's 
request  for  technical  or  legal  assist- 
ance should  be  submitted  in  writing 
and  be  accompained  by  documentation 
adequate  to  inform  the  Regional  Ad- 
ministrator of  the  nature  and  necessi- 
ty of  the  requested  assistance.  A 
grantee  may  orally  request  assistance 
from  the  Regional  Administrator  on 
an  emergency  basis. 

(c)  Privity  of  contmct  The  Regional 
Administrator's  technical  or  legal  in- 
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volvement  In  any  contract  dispute  will 
not  make  EPA  a  party  to  any  contract 
entered  Into  by  the  grantee.  (See 
5  35.936-8.) 

(d)  Delegation  to  States.  The  author- 
ity to  provide  technical  and  legal  as- 
sistance in  the  administration  of  con- 
tract matters  described  in  this  section 
may  be  delegated  to  a  State  agency 
under  Subpart  F  of  this  part  if  the 
State  agency  can  demonstrate  that  it 
has  the  appropriate  legal  authority  to 
undertake  such  functions. 

Appendix  A 

COST-EFFECnVKNESS  ANALYSIS  GUIDEXINES 

1.  Purpose.  These  guidelines  represent 
Agency  policies  and  procedures  for  deter- 
mining the  most  cost-effective  waste  treat- 
ment management  system  or  component 
part. 

2.  Authority.  These  guidelines  are  pro- 
vided under  sections  212(2MC)  and  217  of 
the  Clean  Water  Act. 

3.  AppHcability.  These  guidelines,  except 
a.«  otherwise  noted,  apply  to  all  faculties 
planning  under  step  1  grant  assistance 
awarded  after  September  30,  1978.  The 
guidelines  also  apply  to  State  or  locally  fi- 
nanced facilities  planning  on  vhich  subse- 

,  quent  step  2  or  step  3  Federal  grant  assist- 
'  ance  Is  basedT 

4.  D^nitions.  Terms  used  in  these  guide- 
lines are  defined  as  follows: 

a.  Wiute  treatment  manaffement  system. 
Used  synonymously  with  "complete  waste 
treatment  system"  as  defined  In  §  35.905  of 
this  subpart. 

b.  Cost-effectiveness  analysis.  An  analysis 
performed  to  determine  which  wa.ste  treat- 
ment management  system  or  component 
part  win  result  In  tl>fe  minimum  total  re- 
sources costs  over  time  to  meet  Federal, 
State,  or  local  requirements. 

c.  Planning  period.  The  period  over  which 
a  waste  treatment  management  system  is 
evaluated  for  cost-effectiveness.  The  plan- 
ning period  begins  with  the  system's  initial 
operation. 

d.  Useful  life.  The  estimated  period  of 
time  during  which  a  treatment  works  or  a 
component  of  a  waste  treatment  manage- 
ment system  will  be  operated. 

e.  Disaggregation.  The  process  or  result  of 
breaking  down  a  sum  total  of  population  or 
economic  activity  for  a  Slate  or  other  juris- 
diction (i.e.,  designated  208  area  or  SMSA) 
into  smaller  areas  or  jurisdictions. 

5.  Identification,  selection,  and  screening 
of  alternatives,  a.  Identification  of  alterna- 
tives. Ail  feasible  alternative  waste  manage- 
ment systems  shall  be  initially  identified. 
These  alternatives  should  include  systems 
discharging  to  receiving  waters,  land  appli- 
cation systems,  on-site  and  other  non-cen- 
tralized systems,  including  revenue  generat- 
ing applications,  and  systems  employing  the 
reuse  of  wastewater  and  recycyling  of  pol- 
lutants. In  identifying  alternatives,  the  ap- 
plicant shall  consider  the  possibility  of  no 
action  and  staged  development  of  the 
system. 

b.  Screening  of  cUtematives.  The  identi- 
fied alternatives  shall  be  sj'stematically 
screened  to  determine  those  capable  of 
meeting  the  applicable  Federal,  State  and 
local  criteria. 

c.  Selection  of  alternatives.  The  identified 
alternatives  shall  be  initially  analyzed  to  de- 
termine which  systems  have  cost-effective 


potential  and  which  should  be  fully  evaluat- 
ed according  to  the  cost-effectiveness  analy- 
sis procedures  established  in  the  guidelines. 

d.  Extent  of  effort.  The  extent  of  effort 
and  the  level  of  sophistication  used  In  the 
cost-effectiveness  aniUysis  should  reflect  the 
project's  size  and  importance.  ^Tiere  proc- 
esses or  techniques  are  claimed  to  be  inno- 
vative technology  on  the  basis  of  the  coSt 
redtictlon  criterion  contained  In  paragraph 
6e(l)  of  appendix  E  to  this  subpart,  a  suffi- 
ciently detailed  cost  analysis  shall  be  includ- 
ed to  substantiate  the  claim  to  the  satisfac- 
tion of  the  Regional  Administrator. 

6.  Coat-effectiveness  analysis  procedures. 

a.  Method  of  analysts.  The  resources  costs 
shall  be  determined  by  evaluating  opportu- 
nity costs.  For  resources  that  can  be  ex-._ 
pressed  in  monetary  terms,  the  analysis  will 
use  the  interest  (discount)  rate  established 
in  paragraph  6e.  Monetary  costs  shall  be 
calculated  in  terms  of  present  worth  values 
or  equivalent  annual  values  over  the  plan- 
ning period  defined  in  section  6b.  The  anal- 
ysis shall  descriptively  present  nonmone- 
tary factors  (e.g.,  social  and  environmental) 
In  order  to  determine  their  significance  and 
impact.  Nonmonetary  factors  Include  prima- 
ry and  sicbndary  envirormienta,!  effects,  im- 
plementation capability,  operabtlity.  per- 
formance reliability  and  flexibility.  Al- 
though such  factors  as  use  and  recovery  of 
energy; and  ^rarce  resources  and  recycling  of 
nutriei>ts  areto  be  included  in  the  monetary 
cost  artalysis,  the  non-monetary  evaluation 
shall  also  include  them.  The  most  cost-effec- 
tive altjernative  shall  be  the  waste  treatment 
management  system  which  the  analysis  de- 
termines to  have  the  lowest  present  worth 
or  equivaleiit  annual  value  unless  nonmone- 
tary casts  are  overridmg.  The  most  cost-ef- 
fective alternative  mTist  also  mset  the  mini- 
mum f-equirements  of  applicable  effluent 
limitations,  groundwater  protection,  or 
other  applicable  standards  established 
ujider  the  Act. 

b.  Planning  period  The  planninp  period 
for  ih(B  cost-effectiveness  analysis  shall  be 
20  years. 

c.  Elements  of  monetary  costs.  I'he  mone- 
tary costs  to  be  considered  shall  include  the 
total  value  of  the  resources  which  are  at- 
tributable to  the  waste  treatment  manage- 
ment system  or  to  one  of  its  component 
parts.'To  determine  thecc  values,  all  monies 
necessary  for  capital  construction  costs  and 
operation  and  maintenance  costs  shall  be 
identified. 

(1)  Capital  construction  costs  used  In  a 
cost-effective  analysis  shaiynclude  all  con- 
tractors' costs  of  construction  including 
overhead  and  profit,  costs  of  land,  reloca- 
tion, and  right-of-way  and  easement  acquisi- 
tion; tosts  of  design  engineei  ing,  field  explo- 
ration and  engineering  services  during  con- 
struction; costs  of  administrative  and  legal 
services  including  co.sts  of  bord  sales;  star- 
tup oosts  such  as  operator  training;  and  in- 
terest during  construction.  Capiial  con-struc- 
tlon  costs  shall  also  Include  contingency 
allowances  consistent  with  the  cost  esti- 
mate's level  of  precision  and  detail. 

(2)  The  cost-effectiveness  analysis  shall 
Include  aimual  costs  for  operation  and 
maintanance  (including  routme  replacement 
of  equipment  and  equipment  parts).  These 
costs  shall  be  adequate  to  ensure  effective 
and  dependable  operation  during  the  sys- 
tem's planning  period.  Annual  costs  shall  be 
divided  between  fixed  annual  costs  and  costs 
which  would  depend  on  the  annual  quantity 
of    waste    water    collected    and    treated. 


Annual  revenues  generated  by  the  waste 
treatment  management  system  through 
energy  recovery,  crop  prcxluction,  or  other 
outputs  shall  be  deducted  from  the  annual 
costs  for  operation  and  maintenance  in  ac- 
cordance with  g^oidance  issued  by  the  Ad- 
ministrator. 

d.  Prices.  The  applicant  shall  calculate  the 
various  components  of  costs  on  the  basis  of 
market  prices  prevailing  at  the  time  of  the 
cost-effectiveness  analysis.  The  analysis 
shall  not  allow  for  inflation  of  wages  and 
prices,  except  those  for  land,  as  described  in 
paragraph  6h(l)  and  for  natural  gas.  This 
stipulation  is  based  on  the  implied  assump- 
tion that  prices,  other  than  the  exceptions, 
for  resources  involved  in  treatment  works 
construction  and  operation,  will  tend  to 
change  over  time  by  approximately  the 
same  percentage.  Changes  in  the  general 
level  of  prices  will  not  affect  the  results  of 
the  cost-effectiveness  analysis.  Natural  gas 
prices  shall  be  escalated  at  a  compound  rate 
of  4  percent  aimually  over  the  planning 
period,  unless  the  Regional  Administrator 
determines  that  the  grantee  has  justified 
use  of  a  greater  or  lesser  percentage  based 
upon  regional  differentials  between  histori- 
cal natural  gas  price  escalation  and  con- 
struction cost  escalation.  Land  prices  shall 
be  appreciated  as  provided  in  paragraph 
6h(l).  Both  hi-storical  data  and  future  pro- 
jections support  the  gas  and  land  price  esca- 
lations relative  to  those  for  other  goods  and 
services  related  to  waste  water  treatment. 
Price  escalation  rates  may  be  updated  peri- 
odically in  accordance  with  Agency  guide- 
lines. 

e.  Interest  (discount)  rate.  The  rate  which 
the  Water  Resources  Council  establishes  an- 
nually for  evaluation  of  water  resource  pro- 
jects shall  be  used. 

f.  InUrest  during  construction.  (1)  Where 
capital  expenditures  can  be  expected  to  be 
fairly  uniform  during  the  corLstruction 
period,  interest  during  construction  may  be 
calculated  at  1  =  1/2PCI  where: 

I  =  the  interest  accrued  during  the  construc- 
tion period. 
P=the  coiLstruction  period  in  years, 
C  =  the  toial  capital  expenditures. 
i  =  the  interest  rate  (discount  rate  in  section 
6e). 
(2)  Where  expenditures  will  not  be  uni- 
form, or  when  the  construction  period  will 
be  greater  than  4  years,  interest  during  con- 
struction shall  be  calculated  on  a  year-by- 
y?ar  basis. 

g.  Useful  life.  (1)  The  treatment  works' 
useful  life  for  a  cost-effectiveness  analysis 
shall  be  as  follows: 

Land— p>ermanent. 

Waste    water    conveyance    structures    (in- 
cludes collection  systems,  outfall  pipes, 
interceptors,      force     mains,     tunnels, 
etc.)— 50  years. 
Other  structures  (includes  plant  buHding, 
concrete  process  tankage,  basins,  lift  sta- 
tions structures,  etc.)— 30-50  years. 
Process  equipment— 15-20  years. 
Auxiliary  equipment— 10-15  years. 

(2)  Other  useful  life  periods  will  be  accept- 
able when  sufficient  justification  can  be 
provided.  Where  a  system  or  a  component  is 
for  interim  service,  the  anticipated  useful 
life  shall  be  reduced  to  the  period  for  inter- 
im service. 

h.  Salvage  value.  (1)  Land  purcha.sed  for 
treatment  works,  including  land  used  as 
part  of  the  treatment  process  or  for  ulti- 
mate disposal  of  residues,  may  be  assumed 
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to  have  a  salvat^e  value  at  the  end  of  the 
planning  period  a  least  equal  to  its  prevail- 
ing market  value  a  the  time  of  the  analysis. 
In  calculating  the  salvage  value  of  land,  the 
land  value  shall  be  appreciated  at  a  com- 
pound rate  of  3  perc<  nt  annually  over  the 
planning  period,  unle;  s  the  Regional  Ad- 
ministrator determines  \  hat  the  grantee  has 
justified  the  use  of  a  greater  or  lesser  per- 
centage based  upon  hlsU  rical  differences 
l)etween  local  land  cost  escalation  and  con- 
str\iction  cost  escalation.  Thi  land  cost  esca- 
lation rate  may  be  updated  lerlodically  in 
accordance  with  Agency  guidelines.  Right- 
of-way  easements  shall  be  considered  to 
have  a  salvage  value  not  greater  than  the 
prevailing  market  value  at  the  time  of  the 
analysis. 

(2)  Structures  will  be  assumed  to  have  a 
salvage  value  if  there  is  a  use  for  them  at 
the  end  of  the  planning  period.  In  this  case, 
salvage  value  shall  be  estimated  using 
straight  line  depreciation  during  the  useful 
life  of  the  treatment  works. 

(3)  The  method  used  in  paragraph  6h(2) 
may  be  used  to  estimate  salvage  value  at  the 
end  of  the  planning  period  for  phased  addi- 
tions of  process  equipment  and  auxiliary 
equipment. 

(4)  When  the  anticipated  useful  life  of  a 
facility  is  less  than  20  years  (for  analysis  of 
interim  facilities),  salvage  value  can  be 
claimed  for  equipment  if  it  can  be  clearly 
demonstrated  that  a  specific  market  or 
reu.se  opportunity  will  exist. 

7.  Itinovative  and  alternative  wastewater 
treatment  processes  and  techniques. 

a.  Beginning  October  1,  1978,  the  capital 
costs  of  publicly  owned  treatment  works 
which  use  processes  and  techniques  meeting 
the  criteria  of  appendix  E  to  this  subpart 
and  which  have  only  a  water  pollution  con- 
trol function,  may  be  eligible  if  the  present 
worth  cost  of  the  treatment  works  is  not 
more  than  115  percent  of  the  present  worth 
cost  of  the  most  cost-effective  pollution  con- 
trol system,  exclusive  of  collection  sewers 
and  Interceptors  common  to  the  two  sys- 
tems being  compared,  by  115  percent, 
except  for  the  following  situation. 

b.  Where  innovative  or  alternative  unit 
processes  would  serve  In  lieu  of  conventional 

'unit  processes  In  a  conventional  waste  water 
treatment  plant,  and  the  present  worth 
costs  of  the  nonconventional  unit  processes 
are  less  than  50  percent  of  the  present 
worth  costs  of  the  treatment  plant,  multiply 
the  present  worth  casts  of  the  replaced  con- 
ventional processes  by  115  percent,  and  add 
the  cost  of  nonreplaced  unit  processes.  ' 

c.  The  eligibility  of  multipurpose  projects 
which  combine  a  water  pollution  control 
function  with  another  function,  and  which 
use  processes  and  techniques  meeting  the 
criteria  of  appendix  E  to  this  subpart,  shall 
be  determined  in  accordance  with  guidance 
issued  by  the  Administrator. 

d.  The  above  provisions  exclude  individual 
systems  under  §  35.918.  The  regional  Admin- 
istrator may  allow  a  grantee  to  apply  the  15- 
percent  preference  authorized  by  this  sec- 
tion to  facility  plans  prepared  under  step  1 
grant  assistance  awarded  before  October  1. 
1978. 

8.  Cost-effective  staging  and  sizing  of 
treatment  works. 

a.  Population  projections.  (1)  The  disag- 
gregation of  State  projections  of  population 
shall  be  the  basis  for  the  population  fore- 
casts presented  in  Individual  facility  plans, 
except  as  noted.  These  State  projections 
shall   be   those  developed   in   1977   by   the 
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Bureau  of  Economic  Analysis  (BEA),  De- 
partment of  Commerce,  unless,  as  of  June 
26.  1978.  the  SUte  has  already  prepared 
projections.  These  State  projections  may  be 
used  Instead  of  the  BEA  projections  if  the 
year  2000  State  population  does  not  exceed 
that  of  the  BEA  projection  by  more  than  5 
percent.  If  the  difference  exceeds  this 
amount,  the  State  must  either  Justify  or 
lower  its  projection.  Justification  must  be 
based  on  the  historical  and  current  trends 
(e.g..  energy  and  Industrial  development, 
military  base  openings)  not  taken  Into  ac- 
count in  the  BEA  projections.  The  State 
must  submit  for  approval  to  the  Administra- 
tor the  request  and  Justification  for  use  of 
State  projections  higher  than  the  BEA  pro- 
jections. By  that  time,  the  State  shaU  Issue 
a  public  notice  of  the  request.  Before  the 
Administrator's  approval  of  the  State  pro- 
jection, the  Regional  Administrator  shall  so- 
licit public  comments  and  hold  a  public 
hearing  if  Important  issues  are  raised  about 
the  State  projection's  validity.  State  projec- 
tions and  disaggregations  may  be  updated 
periodically  in  accordance  with  Agency 
guidelines. 

(2)  Each  State,  working  with  designated 
208  planning  agencies,  organizations  certi- 
fied by  the  Governor  under  section  174(a)  of 
the  Clean  Air  Act,  as  amended,  and  other 
regional  planning  agencies  in  the  State's 
nondesignated  areas,  shall  disaggregate  the 
State  population  projection  among  its  desig- 
nated 208  areas,  other  standard  metropoli- 
tan statLstical  areas  (SMSA's)  not  included 
in  the  208  area,  and  non-SMSA  counties  or 
other  appropriate  jurisdictions.  States  that 
had  enacted  laws,  as  of  June  26.  1978.  man- 
dating disaggregation  of  State  population 
totals  to  each  county  for  areawide  208  plan- 
ning may  retain  this  requirement.  When 
disaggregating  the  State  population  total, 
the  State  shall  take  Into  account  the  pro- 
jected population  and  economic  activities 
Identified  in  facility  plans,  areawide  208 
plans  and  municipal  master  plans.  The  sum 
of  the  disaggregated  projections  shall  not 
exceed  the  State  projection.  Where  a  desig- 
nated 208  area  has,  as  of  June  26.  1978,  al- 
ready prepared  a  population  projection,  it 
may  be  used  if  the  year  2000  population 
does  not  exceed  that  of  the  disaggregated 
projection  by  more  than  10  percent.  The 
S*ate  may  then  Increase  its  population  pro- 
jection to  Include  all  such  variances  rather 
than  lower  the  population  projection  totals 
for  the  other  areas.  If  the  20C  area  popula- 
tion forecast  exceeds  the  10  percent 
allowance,  the  208  agency  must  lower  its 
projection  within  the  allowance  and  submit 
the  revised  projection  for  approval  to  the 
State  and  the  Regional  Administrator. 

(3)  The  State  projection  totals  and  the 
disaggregations  will  be  submitted  as  an 
output  of  the  statewide  water  quality  man- 
agement process.  The  submission  shall  In- 
clude a  list  of  designated  208  areas,  all 
SMSA's.  and  counties  or  other  units  outside 
the  208  areas.  For  each  unit  the  disaggre- 
gated population  shall  t>e  shown  for  the 
years  1980.  1990,  and  2000.  Each  State  will 
submit  its  projection  totals  and  disaggrega- 
tions for  the  Regional  Administrator's  ap- 
proval before  October  1,  1979.  Before  this 
submission,  the  State  shall  hold  a  public 
meeting  on  the  disaggregations  and  shall 
provide  public  notice  of  the  meeting  consist- 
ent with  part  25  of  this  chapter.  (See 
S  35.917(e).) 

(4)  When  the  State  projection  totals  and 
disaggregatioris  are  approved  they  shall  be 


used  thereafter  for  areawide  water  quality 
management  plaiming  as  well  as  for  facility 
planning  and  the  needs  surveys  under  sec- 
tion 516(b)  of  the  Act.  Within  areawide  208 
planning  areas,  the  designated  agencies,  in 
consultation  with  the  States,  shall  disaggre- 
gate the  208  area  projections  among  the 
SMSA  and  non-SMSA  areas  and  then  disag- 
gregate these  SMSA  and  non-SMSA  projec- 
tions among  the  facility  plaiuilng  areas  and 
the  remaining  areas.  For  those  SMSA's  not 
included  within  designated  208  planning 
areas,  each  State,  with  assistance  from  ap-- 
propriate  regional  planning  agencies,  shall 
disaggregate  the  SMSA  projection  among 
the  facility  planning  areas  and  the  remain- 
ing areas  within  the  SMSA.  The  State  shall 
check  the  facility  planning  area  forecasts  to 
ensure  reasonableness  and  consistency  with 
the  SMSA  projections. 

(5)  For  non-SMSA  facility  planning  areas 
not  Included  in  designated  areawide  208 
areas,  the  State  may  disaggregate  popula- 
tion projections  for  non-SMSA  counties 
among  facility  planning  areas  and  remain- 
ing areas.  Otherwise,  the  grantee  is  to  fore- 
cast future  population  growth  for  the  facili- 
ty planning  area  by  linear  extratwlation  of 
the  recent  past  (1960  to  present)  population 
trends  for  the  planning  su-ea,  use  of  correla- 
tions of  planning  area  growth  with  popula- 
tion growth  for  the  township,  county  or 
other  larger  parent  area  population,  or  an- 
other appropriate  method.  A  population 
forecast  may  be  raised  above  that  indicated 
by  the  extension  of  past  trends  where  likely 
impacts  (e.g.,  significant  new  energy  devel- 
opments, large  new  industries,  Federal  in- 
stallations, or  institutions)  justify  the  dif- 
ference. The  facilities  plan  must  document 
the  justification.  These  population  forecasts 
should  be  based  on  estimates  of  new  em- 
ployment to  be  generated.  The  State  shall 
check  indivld|ial  population  forecasts  to 
Insure  consistency  with  overall  projections 
for  non-SMSA  counties  and  Justification  for 
any  difference  from  past  trends. 

(6)  Facilities  plans  prepared  under  step  I 
grant  assistance  awarded  later  than  6 
months  after  Agepcy  approval  of  the  State 
disaggregations  shall  follow  population  fore- 
casts developed  in  accordance  with  these 
guidelines. 

b.  Was teroater  flow  estimates.  (1)  In  deter- 
mining total  average  daily  flow  for  the 
design  of  treatment  works,  the  flows  to  be 
considered  include  the  average  daily  base 
flows  (ADBF)  expected  from  residential 
sources,  commercial  sources,  institutional 
sources,  and  Industries  the  works  will  serve 
plus  allowances  for  future  industries  and 
nonexcessive  infiltration/inflow.  The 
amount  of  nonexcessive  Infiltration/Inflow 
not  included  In  the  base  flow  estimates  pre- 
sented herein.  Is  to  be  determined  according 
to  the  Agency  guidance  for  sewer  system 
evaluation  or  Agency  policy  on  treatment 
and  control  of  combined  sewer  overflows 
(PRM  75-34). 

(2)  The  estimation  of  existing  and  future  - 
ADBF,    exclusive   of   flow   reduction    from 
combined  residential,  commercial  and  insti- 
tutional sources,  shall  be  based  upoa  one  of 
the  following  methods: 

(a)  Preferred  method.  Existing  ADBF  Is  es- 
timated based  upon  a  fully  documented 
analysis  of  water  use  recordis  adjusted  for 
consumption  and  losses  or  on  records  of 
wastewater  flows  for  extended  dry  periods 
less  estimated  dry  weather  infiltration. 
Future  flows  for  the  treatment  works  design 
should  be  estimated  by  determining  the  ex- 
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istlng  per  capita  flows  based  on  existing 
sewered  resident  population  and  multiply- 
ing this  figure  by  the  future  projected  popu- 
lation to  be  served.  Seasonal  population  can 
be  converted  to  equivalent  full  time  resi- 
dents using  the  following  multipliers: 

Day-use  visitor - 01  *«  "2 

Seuona)  visitor 0-5  ">  «'-8 

The  preferred  method  shaU  be  used  wherev- 
er water  supply  records  or  wastewater  flow 
data  exist.  Allowances  for  future  Increases 
of  per  capita  flow  over  time  will  not  be  ap- 
proved. 

(b)  Optional  method.  Where  water  supply 
and  wastewater  flow  data  are  lacking,  exist- 
ing and  future  ADBF  shall  be  estimated  by 
multiplying  a  gallon  per  capiU  per  day 
(gpcd)  allowance  not  exceeding  those  In  the 
following  table,  except  as  noted  l)elow,  by 
the  estimated  toUl  of  the  existing  and 
future  resident  populations  to  be  served. 
The  Ubulated  ADBF  allowances,  based 
upon  several  studies  of  municipal  water  use, 
include  estimates  for  commercial  and  insti- 
tutional sources  as  well  as  residential 
sources.  The  Regional  Administrator  may 
approve  exceptions  to  the  tabulated 
allowances  where  large  (more  than  25  per- 
cent of  total  estimated  ADBF)  commercial 
and  institutional  flows  are  documented. 


Description 


Gallons  per 

capita  per 

day 


Non-SMSA  dtles  and  towns  with  pro- 
jected total  10-year  populations  of 
8.000  or  less **"**  '° 

Other  dUes  and  towns 65  to  80 


c.  Flow  reduction.  The  cost-effectiveness 
analysis  for  each  facility  plarmlng  area  shall 
include  an  evaluation  of  the  costs,  cost  sav- 
ings, and  effects  of  flow  reduction  measures 
unless  the  existing  ADBF  from  the  area  is 
less  than  70  gpcd.  or  the  current  population 
of  the  applicant  municipality  is  under 
10,000,  or  the  Regional  Administrator 
exempts  the  area  for  having  an  effective  ex- 
isting flow  reduction  program.  Flow  reduc- 
tion measures  include  public  education,  pric- 
ing and  regulatory  approaches  or  a  combi- 
nation of  these.  In  preparing  the  facilities 
plan  and  Included  co4t  effectiveness  analy- 
sis, the  grantee  shall,  as  a  minimum: 

(1)  Estimate  the  flow  reductions  Imple- 
mentable  and  cost  effective  when  the  treat- 
ment works  become  operational  and  after  10 
and  20  years  of  operation.  The  measures  to 
be  evaluated  shall  Include  a  public  informa- 
tion program;  pricing  and  regulatory  ap- 
proaches; installation  of  water  meters,  and 
retrofit  of  toilet  dams  and  low-flow  shower- 
heads  for  existing  homes  and  other  habita- 
tions: and  specific  changes  in  local  ordin- 
ances, building  codes  or  plumbing  codes  re- 
quiring Installations  of  water  saving  devices 
such  as  water  meters,  water  conserving  toi- 
lets, showerheads,  lavatory  faucets,  and  ap- 
pliances in  new  homes,  motels,  hotels,  insti- 
tutions, and  other  establishments. 

(2)  Estimate  the  costs  of  the  proposed 
flow  reduction  measures  oVer  the  20-year 
planning  period.  Including  costs  of  public  in- 
formation, administration,  retrofit  of  exist- 
ing buildings  and  the  incremental  costs,  if 
any.  of  Installing  water  conserving  devices 
In  new  homes  and  establishments. 

(3)  Estimate  the  energy  reductions;  total 
cost  savings  for  wastewater  treatment, 
water  supply  and  energy  use;  and  the  net 
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cost  savings  (total  savings  minus  total  costs) 
attributable  to  the  proposed  flow  reduction 
measures  over  the  planning  period.  The  esti- 
mated cost  savings  shall  reflect  reduced 
sizes  of  proposed  wastewater  treatment 
works  plus  reduced  costs  of  future  water 
supply  facility  expamions. 

(4)  Develop  and  provide  for  implementing 
a  recommended  flow  reduction  program. 
This  shall  include  a  public  iriformation  pro- 
gram highlighting  effective  flow  reduction 
measures,  their  costs,  and  the  savings  of 
water  and  costs  for  a  typical  household  and 
for  the  community.  In  addition,  the  recom- 
mended program  shall  comprise  those  flow 
reduction  measures  which  are  cost  effective, 
supported  by  the  public  and  within  the  im- 
plementation authority  of  the  grantee  or 
another  entity  willing  to  cooperate  with  the 
grant«e. 

(5)  Take  into  account  in  the  design  of  the 
treatment  worlcs  the  flow  reduction  estimat- 
ed for  the  recommended  program. 

d.  Industrial  flows.  (1)  The  treatment 
works'  total  design  flow  capacity  may  in- 
clude allowances  for  industrial  flows.  The 
allowances  may  include  capacity  needed  for 
industrial  flows  which  the  existing  treat- 
ment works  presently  serves.  However, 
these  flows  shall  be  carefully  reviewed  and 
means  of  reducing  them  shall  be  considered. 
Letters  of  intent  to  the  grantee  are  required 
to  document  capacity  needs  for  existing 
flows  from  significant  industrial  users  and 
for  future  flows  from  all  industries  intend- 
ing to  increase  their  flows  or  relocate  in  the 
area.  Requirements  for  letters  of  intent 
from  significant  industrial  dischargers  are 
set  forth  in  §  35.925-11(0. 

(2)  While  many  uncertainties  accompany 
forecasting  future  industrial  flows,  there  is 
still  a  need  to  allow  for  some  unplanned 
future  industrial  growth.  Thus,  the  cost-ef- 
fective (grant  eligible)  design  capacity  and 
flow  of  the  treatment  works  may  include  (in 
addition  to  the  existing  industrial  flows  and 
future  industrial  flows  documented  by  let- 
ters of  intent)  a  nominal  flow  allowance  for 
future  nonidentifiable  Industries  or  for  un- 
planned industrial  expansions,  provided 
that  208  plans,  land  use  plans  and  zoning 
provide  for  such  industrial  growth.  This  ad- 
ditional allowance  for  future  unplaruied  in- 
dustrial flow  shall  not  exceed  5  percent  (or 
10  percent  for  towns  with  less  than  10,000 
population)  of  the  total  design  flow  of  the 
treatment  works  exclusive  of  the  allowance 
or  25  percent  of  the  total  industrial  flow 
(existing  plus  documented  future),  which- 
ever Is  greater. 

e.  Staging  of  treatment  plants.  (1)  The  ca- 
pacity of  treatment  plants  (i.e..  new  plants, 
upgraded  plants,  or  expanded  plants)  to  be 
funded  under  the  construction  grants  pro- 
gram shall  not  exceed  that  necessary  for 
wastewater  flows  projected  during  an  initial 
staging  period  determined  by  one  of  the  fol- 
lowing methods: 

(a)  First  method.  The  grantee  shall  ana- 
lyze at  least  three  altemaUve  staging  peri- 
ods (10  years,  15  years,  and  20  years).  He 
shall  select  the  least  costly  (i.e.,  total  pres- 
ent worth  or  average  annual  cost)  staging 
period. 

(b)  Second  method.  The  staging  period 
shall  not  exceed  the  period  which  is  appro- 
priate according  to  the  following  table. 


44089 
Staging  Periods  for  Trkathkht  Plants 


now  growth  (actors  <20  years)* 


Staging 
period  ' 
(years) 


Less  than  1.3 ~ 

1.3  to  1.8 _. 

Greater  than  1.8 . 


M 
U 
10 


•Ratio  ot  wastewater  flow  expected  at  end  of  20 
year  planning  period  to  initial  (low  at  the  time  the 
plant  Is  expected  to  become  operational. 

'  Maximum  Initial  staging  period. 

(2)  A  municipality  may  stage  the  construc- 
tion of  a  treatment  plant  for  a  shorter 
period  than  the  maximum  allowed  under 
this  policy.  A  shorter  staging  period  might 
be  based  upon  environmental  factors  (sec- 
ondary impacts,  compliance  with  other  en\i- 
ronmental  laws  under  §35.925-14.  energy 
conservation,  water  supply),  an  objective 
concerning  planned  modular  construction, 
the  utilization  of  temporary  treatment 
plants,  or  attairiment  of  consistency  with  lo- 
cally adopted  plans  including  comprehen- 
sive and  capital  improvement  plans.  Howev- 
er, the  staging  period  in  no  case  may  be  less 
than  10  years,  because  of  associated  cost 
penalties  and  the  time  necessary  to  plan, 
apply  for  and  receive  ftuiding,  and  construct 
later  stages. 

(3)  The  facilities  plan  shall  present  the 
design  parameters  for  the  proposed  treat- 
ment plant.  Whenever  the  proposed  treat- 
ment plant  components'  size  or  capacity 
would  exceed  the  minimum  reliability  re- 
quirements suggested  in  the  EPA  technical 
bulletin,  "Design  Criteria  for  Mechanical, 
Electric,  and  Fluid  System  and  Component 
Reliability,"  a  complete  justification,  includ- 
ing supporting  data,  shall  be  provided  to  the 
Regional  Administrator  for  his  approval. 

f.  Staging  of  interceptors.  Since  the  loca- 
tion and  length  of  interceptors  will  influ- 
ence growth,  interceptor  routes  and  staging 
of  construction  shall  be  planned  carefully. 
They  shall  be  consistent  with  approved  208 
plans,  growth  management  plans  and  other 
environmental  laws  under  §35.925-14  and 
shall  also  be  consistent  with  Executive 
orders  for  flood  plains  and  wetlands. 

( 1 )  Interceptors  may  be  allowable  for  con- 
struction grant  funding  if  they  eliminate  ex- 
isting point  source  discharges  and  accommo- 
date flows  from  existing  habitations  that 
violate  an  enforceable  requirement  of  the 
Act.  Unless  neceaaary  to  meet  those  objec- 
tives, interceptors  should  not  be  extended 
into  environmentally  sensitive  areas,  prime 
agricultural  lands  and  other  undeveloped 
areas  (density  less  than  one  household  per  2 
acres).  Where  extension  of  an  interceptor 
through  such  areas  would  be  necessary -to 
interconnect  two  or  more  communities,  the 
grantee  shall  reassess  the  need  for  tlie  inter- 
ceptor by  further  consideration  of  alterna- 
tive wastewater  treatment  systems.  If  the 
reassessment  demonstrates  a  need  for  the 
interceptor,  the  grantee  shall  evaluate  the 
interceptors  primary  and  secondary  en\1- 
ronmental  impacts,  and  provide  for  appro- 
priate mitigating  measures  such  as  rerout- 
ing the  pipe  to  minimize  adverse  impacts  or 
restricting  future  connections  to  the  pipe. 
Appropriate  and  effective  grant  conditions 
(e.g.,  restricting  sewer  hookups)  should  be 
used  where  necessary  to  protect  environ- 
mentally sensitive  areas  or  prime  agricultur- 
al lands  from  new  development.  NPDES 
permits  shall  Include  the  conditions  to 
insure    implementetion    of    the    mitigating 
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measures  when  new  permits  are  issued  to 
the  affected  treatment  facilities  In  those 
cases  where  the  measures  are  required  to 
protect  the  treatment  facilities  against  ovrr- 
loading. 

(2)  Interceptor  pipe  sizes  (diameters  for 
cylindrical  pipes)  allowable  for  construction 
graiil  funding  shall  be  based  on  a  staging 
period  of  20  years.  A  larger  pipe  size  corre- 
sponding to  a  longer  staging  period  not  to 
exceed  40  years  may  be  allowed  U  the  grant- 
ee can  demonstrate,  wherever  water  quality 
management  plans  or  other  plans  developed 
for  compliance  with  laws  under  §35.925-14 
have  been  approved,  that  the  larger  pipe 
would  be  consistent  with  projected  land  use 
patterns  in  such  plans  and  that  the  larger 
pipe  would  reduce  overall  (primary  plus  sec 
ondary)  environmental  Impacts.  These  envi- 
rorunental  Impacts  include; 

(a)  Primary  impacts,  (i)  Short-term  dis- 
ruption of  traffic,  business  and  other  dally 
activities. 

(ii)  Destruction  of  flora  and  faunn.  noije. 
erosion,  and  sedimentation. 

(b)  Secondary  impaci.s.  (i)  Pressure  to 
rezone  or  otherwise  facilitate  unplanned  de- 
velopment. 

(li)  Pressure  to  accelerate  growth  "for 
quicker  recovery  of  tiie  non-Federal  share 
of  the  interceptor  invostments. 

(iii)  Effects  on  ai'  quality  and  environ- 
mentally sensitive  areas  by  cultural 
changes. 

(3)  The  estimation  of  peak  flows  in  inter- 
ceptors shall  be  based  upon  the  following 
considerations: 

(a)  Daily  and  seasonal  variations  of  pipe 
flows,  the  timing  of  flows  from  the  various 
parts  of  the  tributary  area,  and  pipe  storage 
effects. 

(b)  The  fea:;;bility  of  off-pipe  storage  to 
reduce  peak  flows. 

(c)  The  u.se  of  an  appropriate  peak  flow 
factor  that  decreases  as  the  average  daily 
flow  to  be  conveyed  increases. 

9.  State  guidelines.  If  a  State  has  devel- 
oped or  chooses  to  develop  comprehensive 
guidelines  on  cost-effective  sizing  and  stag- 
ing of  treatment  works,  the  Regional  Ad- 
mini.strator  may  approve  all  or  portions  of 
the  State  guidauice  for  application  to  step  1 
facility  plans.  Approved  Sute  guidance  may 
be  used  instead  of  corresponding  portions  of 
these  guidelines,  if  the  following  cor.ditions 
are  met: 

a.  The  State  guidance  must  be  at  Ic^st  as 
sirlngsnt  as  the  provisions  of  these  guide- 
lines. 

b.  The  State  must  have  held  at  least  one 
public  hearing  on  proporM  State  guidance, 
under  regulations  in  part  25  of  this  chapter, 
before  submitting  the  guidance  for  Agency 
approval. 

10.  AddHional  capacity  bei/ond  the  cost-ef- 
fective capacity.  Treatment  works  which 
propose  to  include  additional  capacity 
beyond  the  cost-effective  capacity  deter- 
mined in  accordance  with  these  guidelines 
may  receive  Federal  grant  assistance  if  the 
following  requirements  are  met: 

a.  The  facilities  plan  shall  determine  the 
most  cost-effective  treatment  works  and  its 
associated  capacity  in  accordance  with  these 
guidelines.  The  facilities  plan  shall  also  de- 
termine the  actual  characteristics  and  total 
capacity  of  the  treatment  works  to  be  built. 

b.  Only  a  portion  of  the  cost  of  the  entire 
proposed  treatment  works  including  the  ad- 
ditional capacity  shall  be  eligible  for  Feder- 
al funding.  The  portion  of  the  cost  of  con- 
struction which  shall  be  eligible  for  Federal 
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funding  under  sections  203;a)  and  202(a)  of 
the  Act  shall  be  equivalent  to  the  estimated 
construction  costs  of  the  most  cost-effective 
treatment  works.  For  the  eligibility  determi- 
nation, the  costs  of  construction  of  the 
actual  treatment  works  and  the  most  cost- 
effective  treatment  works  must  be  estimat- 
ed on  a  co:isistent  basi^;.  Up-to-date  cost 
curves  published  by  EPA's  Office  of  Water 
Program  Operations  or  other  cost  estimat- 
ing guidance  shall  be  used  to  determine  the 
cost  ratios  between  cost-effective  project 
components  and  those  of  th<*  actual  project. 
These  cost  ratios  shall  be  multiplied  by  the 
step  2  cost  and  step  3  contract  costs  of 
actual  componenU  to  determine  the  eligible 
step  2  and  step  3  costs. 

c.  The  actual  treatment  works  to  be  built 
shall  be  assessed.  It  must  be  determined 
that  the  actual  treatment  works  meets  the 
reqttiremfnts  of  the  National  Environmen- 
tal Policy  Act  and  all  applicable  laws,  regu- 
lations, and  guidance,  as  required  of  all 
treatment  works  by  §§35.925-8  and  35.925- 
14.  Particular  attention  should  be  given  to 
assessing  the  project's  potential  secondary 
environmental  effects  and  to  ensuring  that 
air  quality  standards  will  not  be  violated. 
The  actual  treatment  works'  discharge  must 
not  cause  violations  of  water  quality  stand- 
ards. 

d.  The  Regional  Administrator  shall  ap- 
prove the  plans,  specificutions,  and  esti- 
mates for  the  actual  treatment  woi  ks  under 
section  203(a)  of  the  Act,  even  though  EPA 
will  be  funding  only  a  portion  of  its  de- 
signed capacity. 

e.  The  grantee  shmll  satisfactorily  assure 
the  Agency  that  the  funds  for  the  construe^ 
tion  costs  due  to  the  addtional  capacity 
beyond  the  cost-effective  treatment  works' 
capacity  as  determined  by  EPA  (i.e..  the  in- 
eligible portion  of  the  treatmrnt  works),  as 
well  as  the  local  share  of  the  prant  eligible 
portion  of  the  conslmction  casts  will  be 
available. 

f.  The  grantee  shall  execute  appropriate 
grant  conditions  or  releasee  providing  that 
the  Federal  Government  is  protected  from 
any  further  claim  by  the  grantee,  the  State, 
or  any  other  party  for  any  of  the  costs  of 
construction  due  to  the  additio.nal  capacity. 

g.  Industrial  cost  recovery  shall  be  based 
upon  the  portion  of  the  Federal  grant  allo- 
cable to  ihe  treatment  of  industrial  wastes. 

h.  The  grantee  must  implement  a  user 
charge  system  which  applies  to  the  entire 
ser\ice  area  of  the  grantee,  including  any 
area  served  by  the  additional  capacity. 

Appendix  B— Pkddial  GuiDKUNfs 

USER    CHARGES    FOR    OPERATION     AND    MAINTE- 
NANCE     OF      PUBLICLY      OWNED      TREATMENT 

WORKS 

(a)  Purpose.  To  set  forth  advisory  infor- 
mation concerning  uaer  charges  based  on 
actual  use  pursuant  to  Section  204  of  the 
Clean  Water  Act,  hereinafter  referred  to  as 
the  Act.  Applicable  requirements  are  set 
forth  in  Subpart  E  (40  CFR  Part  35). 

(b)  Authority.  The  authority  for  establish 
ment  of  the  user  charge  guidelines  is  con- 
tained In  section  204(bK2)  of  the  Act. 

(c)  Backgrourut.  Section  204(bMl)  of  the 
Act  provides  that  after  March  1,  1973,  Fed-, 
eral  grant  applicants  shall  be  awarded 
granUs  only  after  the  Regional  Administra- 
tor has  determined  that  the  applicant  has 
adopted  or  will  adopt  a  system  of  charges  to 
assure  that  each  recipient  of  waste  treat- 
ment   services    will    pay    it-s    proportionate 


share  of  the  costs  of  operation  and  mainte- 
nance, including  replacement.  The  Intent  of 
the  Act  with  respect  to  user  charges  is  to 
distribute  the  cost  of  operation  and  mainte- 
nance of  publicly  owned  treatment  works  to 
l!ie  pollutant  source  and  to  promote  self- 
sufficiency  of  treatmrnt  work.3  with  respect 
to  operation  and  maintenance  costs.  The 
1977  Amendments  amended  Section  204(b) 
to  allow  grantees  to  establish  user  charge 
systems  based  on  ad  valorem  taxes.  This  ap- 
pendix does  not  apply  to  ad  valorem  user 
charge  systems. 

(d)  De/initions~(l)  Replacement.  Expend- 
itures for  obtaining  and  installing  equip- 
ment, accessories,  or  appurtenances  which 
are  necessary  to  maintain  the  capacity  and 
performance  during  the  service  life  of  .the 
treatmrnt  works  for  which  such  works  were 
designed  and  constructed.  The  term  oper- 
ation and  maintenance"  includes  replace- 
ment. 

(2)  User  charge.  A  charge  levied  o!i  u:,ers 
of  treatment  works  for  the  cost  of  operation 
and  maintenance  of  such  works. 

(e)  Clas.^es  of  users.  At  least  two  basic 
types  of  user  charge  systems  are  common. 
The  first  is  to  charge  each  user  a  share  of 
the  treatment  works  operation  and  mainte- 
nance costs  based  on  his  estimate  of  meas- 
ured proportional  contribution  to  the  total 
treatment  works  loading.  The  second  system 
establishes  classes  for  users  having  similar 
flows  and  waste  water  characteristics:  i.e.. 
levels  of  biochemical  oxygen  demand,  sus- 
pended solids,  etc.  Each  class  is  then  as- 
signed its  share  of  the  waste  treatment 
works  operation  and  maintenance  costs 
based  on  the  proportional  contribution  of 
the  cla.ss  to  the  total  treatment  works  load- 
ing. Either  system  is  in  compliance  with 
these  guidelines. 

(f)  Criteria  against  ichidi  to  dclemiim  the 
adequacy  of  user  charges.  The  user  charge 
system  shaii  be  aopioved  by  the  Regional 
Administritor  and  shall  be  maintained  by 
the  gra'.itee  in  accoidance  with  the  follow- 
ing requirements: 

(1)  The  user  charge  system  must  result  in 
the  dislrit'ution  of  tii  ?  cost  of  operation  and 
maintenance  of  treatment  works  within  the 
grantees  jurisdiction  to  each  user  (or  ixser 
class)  in  proportion  to  such  users  contribu- 
tion to  the  total  wa.ste-Aater  loading  of  the 
treatment  w<orks.  Factors  such  as  strength, 
volume,  a;id  delivery  fiow  rate  characteris- 
tics shall  be  considered  and  included  as  the 
basis  for  the  users  contribution  to  ensure  a 
porportional  distribution  of  operation  and 
maintenance  costs  to  each  ujer  (or  user 
class). 

(2)  For  the  first  yjar  of  operation,  oper- 
ation and  maintenance  costs  shall  be  based 
upon  past  experience  for  existing  treatment 
works  or  some  other  rational  method  that 
can  be  demonstrated  to  be  applicable. 

(3)  The  grantee  shall  rex-iew  user  charges 
annually  and  revise  them  periodically  to  re- 
flect actual  treatment  works  operation  and 
maintenance  costs. 

(4)  The  user  charge  system  must  generate 
sufficient  revenue  to  offset  the  cost  of  all 
treatment  works  operation  and  maintenance 
provided  by  the  grantee. 

(5)  The  user  charge  system  must  be  incor- 
porated in  one  or  more  municipal  legislative 
enactments  or  other  appropriate  authority. 
If  the  project  Is  a  regional  treatment  worki 
accepting  wastewaters  from  treatment 
works  owned  by  others,  then  the  subscribers 
receiving  waste  treatment  ser\lces  from  the 
grantee  shall  have  adopted  user  charge  sys- 
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tems  in  accordance  with  these  guidelines. 
Such  user  charge  systems  shall  also  be  In- 
corporated in  the  appropriate  municipal  leg- 
islative enactments  or  other  appropriate  au- 
thority. 

(g)  Modei  user  charge  sy-^tems.  The  user 
charge  system  adopted  by  the  applicant 
mu-st  result  in  the  distribution  of  treatment 
works  operation  and  malnteiuuice  costs  to 
each  u«er  (or  user  class)  in  approximate  pro- 
portion to  his  contribution  to  the  total 
wastewater  loading  of  the  treatment  works. 
The  following  user  charge  models  can  be 
used  for  this  purpose;  liowever,  the  appli- 
cant is  not  limited  to  their  use.  The  symbols 
used  in  the  models  are  as  defined  below: 

CT  =  Total  operation  and  maintenance  (O.  & 
M. )  costs  per  unit  of  time. 

C„  =  A  user's  charge  for  O.  &  M;  per  unit  of 
time. 

C.^A  surcharge  for  wastewaters  of  exces- 
sive strength. 

V.-0*M  cost  for  transportatton  and  treat- 
ment of  a  unit  of  wastewater  volume. 

V„  =  Volume  contribution  from  a  user  per 
unit  of  time. 

Vt  =  Total  volume  contribution  from  all 
users  per  imit  of  time. 

B.  =  (5&M  cost  for  treatment  of  a  unit  of 
biochemical  oxygen  demv^d  (BOD). 

B.=Total  BOD  contribution  from  a  user  per 
unit  of  time. 

Br^Total  BOD  contribution  from  all  users 
per  unit  of  tln»e. 

B  =  Concentration  of  BOD  from  a  user 
above  a  base  level. 

S,  =  0&M  cost  for  treatment  of  a  unit  of  sus- 
pended solids. 

S.  =  Total  suspended  solids  contribution 
from  a  user  per  unit  of  time. 

S  ^  Concentration  of  SS  from  a  user  above  a 
base  level. 

P,  =  0&M  cost  for  treatment  of  a  unit  of  any 
pollutant. 

P„  =  Total  contribution  of  any  pol'.utant 
from  a  user  per  unit  of  time. 

Pt- Total  contribution  of  any  pollutant 
from  all  users  per  unit  «f  time. 

P= Concentration  of  any  pollutant  from  a 
user  above  a  base  level. 

(1)  Hfodel  No.  I.  If  the  treatment  works  is 
primarily  flow  dependent  or  if  the  BOD, 
suspended  solids,  and  other  pollutant  con- 
centrations discharged  by  all  users  are  ap- 
proximately equal,  then  user  charges  can  be 
developed  on  a  volume  bjasis  in  accordance 
with  the  model  below:    ^  -     - 

C.=Ct/Vt(V.) 

(2)  Model  No.  2.— When  BOD.  suspended 
solids,  or  other  pollutant  "conientrations 
from  a  user  exceed  the  range  of  concentra- 
tion of  these  pollutants  in  normal  domestic 
sewape.  a  surcharge  added  to  a  base  charge, 
calculated  by  meatis  of  Model' No.  1.  can  be 
levied.  The  surcharge  can  be  computed  by 
the  model  below: 

c  C.=  tB(B)  +  S,(S)  +  P.(P)]V, 

(3)  Model  No.  J.— This  model  is  commonly 
called  the  "quantity /quality  formula": 

C. = VeV.  1  B,B. + S;S.  +  P,P„ 

(h>  Other  consideratiorj.—i.l)  Quantity 
discounts  to  large  volume  users  will  not  be 
acceptable.  Savings  resulting  from  econo- 
mies of  scale  should  be  apportioned  to  all 
users  or  user  classes. 

(2)  User  charges  may  be  established  based 
on  a  percentage  of  the  charge  for  water 
usage  only  in  cases  where  the  water  charge 


is  based  on  a  constant  cost  per  unit  of  con- 
sumption. 

Appendix  C-1— Required  Provisions- 
Consulting  Engineering  Agreements 

1.  General 

2.  Responsibility  of  the  Engineer 

3.  Scope  of  Work 

4.  Changes 

5.  Termination 
8.  Remedies 

7.  Payment 

8.  Project  Design 

9.  Audit;  Access  to  Records 

10.  Price  Reduction  for  Defective  Cost  or 

I»ricing  E>ata 
ll.^ut>contracts 

12.  Labor  Standards 

13.  Equal  Employment  Opportunity 

14.  Utilization  of  Small  or  Minority  Busi- 
ness 

J  5.  Covenant  Against  Contingent  Pees 

16.  Gratuities 

17.  Patents 

18.  Copyrights  and  Rights  in  Data 

1.  CENEKAI.  , 

(a)  The  owner  and  the  engineer  agree  that 
the  following  provisions  apply  li  the  EPA 
grant-eligible  work  to  be  performed  under 
this  agreement  and  tlict  such  provisions  su- 
persede aiiy  conflicting  provisions  of  this 
agreement.  j 

(b)  The  work  under  this  agreement  is 
funded  Ln  part  by  a  grar.t  from,  the  U.S.  En 
vironmental  Protection  Agency.  Neither  the 
United  States  nor  the  U.S.  Environmental 
Protection  Agency  (hereinafter, '  FPA")  is  a 
parly  to-  this  agreement.  This  agreement 
which  covers  grant-tligiale  work  i^  subject 
to  regulations  contained  in  40  CFR  35.936, 
35.937,  and  35.939  in  effect  on  the  date  of 
execution  of  this  agreement.  As  used  in 
these  clauses,  the  words  the  date  of  execu- 
tion of  this  agreement"  mean  the  date  of 
execution  of  this  agi  eem^nt  and  any  subse- 
quent modification  of  the  terms,  compensa- 
tion or  scope  of  sen'ices  pertinent  to  unper- 
formed work. 

(c)  The  owner's  rights  and  remedies  pro- 
vided In  these  clauses  are  in  addition  to  any 
other  rights  and  remedies  provided  by  law 
or  this  agreement. 

2.  RESPONSIBILITY  OF  THE  ENGINEER 

(a)  The  engineer  shall  be  responsible  for 
the  professional  quality,  technical  accuracy, 
timely  completion,  and  the  coordination  of 
all  designs,  drawings  specifications,  reports, 
and  other  services  furnished  by  the  engi- 
neer under  this  agreement.  The  engineer 
shall,  without  additional  compensation,  cor- 
rect or  revise  any  errors,  omissions,  or  o'^her 
deficiencies  in  his  desi,{ns,  drawings,  specifi- 
cations, reports,  and  other  services. 

(b)  The  engineer  shall  perform  such  pro- 
fessional services  as  may  be  necessary  to  ac- 
complish the  work  req':ired  to  be  performed 
un^er  this  agreement,  in  accordance  with 
this  agreement  and  applicable  EPA  require- 
ments in  effect  on  the  date  of  execution  of 
this  agreement. 

(c)  The  owner's  or  EPA's  approval  of 
drawings,  designs,  specifications,  reports, 
and  incidental  engineering  work  or  materi- 
als furnished  hereunder  shall  not  in  any 
way  relieve  the  en(?ineer  of  responsibility 
for  the  technical  adequacy  of  his  work.  Nei- 
ther the  owner's  nor  EPA's  review,  approval 
or  acceptance  of,  nor  payment  for.  any  of 
the  services  shall  be  construed  to  operate  as 
a  waiver  of  any  rights  under  this  agreement 


or  of  any  cause  of  action  arising  out  of  the 
performance  of  this  agreement. 

(d)  The  engineer  shall  be  and  shall  remaia 
liable,  in  accordance  with  applicable  law.  for 
all  damages  to  the  owner  or  EPA  caused  by 
the  engineer's  negligent  performance  of  any 
of  the  services  furnished  under  this  agree- 
ment, except  for  errors,  omissions  or  other 
deficiencies  to  the  extent  attributable  to  the 
owner,  owner-furnished  data  or  any  third 
party.  The  engineer  shall  not  be  responsible 
for  any  lime  delays  in  the  project  caused  by 
circumstances  beyond  the  engineeer's  con- 
trol. Where  innovative  processes  or  tech- 
niques (see  40  CFR  35.908)  are  recommend- 
ed by  the  engineer  and  are  used,  the  engi- 
neer shall  be  liable  only  for  gross  negligence 
to  the  extent  of  such  use. 

3.  SCOPE  OF  WORK 

The  services  to  be  performed  by  the  engi- 
neer shall  Include  all  services  required  to 
complete  the  task  or  Step  in  accordance 
with  applicable  EPA  regulations  (40  CFR 
Part  35.  Subpart  E  in  effect  on  the  date  of 
execution  of  this  agreement)  to  the  extent 
of  the  scope  of  work  as  defined  and  set  out 
in  the  engineering  services  agreement  to 
which  these  provisions  are  attached. 

4.  CHANGES 

(a)  Tiie  owner  may.  at  any  time,  by  writ- 
ten orden  make  changes  within  the  general 
scope  of  this  agreement  in  the  services  or 
work  to  be  performed.  If  such  changes  cause 
an  increase  or  decrease  in  the  engineer's 
cost  of.  or  time  required  for.  performance  of 
any  services  under  this  agreement,  whether 
or  not  changed  by  any  order,  an  equitable 
adjustment  shall  be  made  and  this  agree- 
ment shall  be  modified  in  writing  according- 
ly. The  engineer  must  assert  any  claim  for 
adjustment  under  this  clause  In  writing 
within  30  days  from  the  date  of  receipt  by 
the  engineer  of  the  notification  of  change, 
unless  the  owner  grants  a  farther  period  of 
time  before  the  date  of  final  payment  under 
this  agreement. 

(b)  No  services  for  which  an  additional 
compensation  will  be  charged  by  the  engi- 
neer shall  be  furnished  without  the  written 
authorization  o^  the  owner. 

(c)  In  the  event  that  there  is  a  modifica- 
tion of  EPA  requirements  relating  to  the 
services  to  be  performed  under  this  agree- 
ment after  the  date  of  execution  of  this 
agreement,  the  increased  or  decreased  cost 
of  performance  of  the  services  provided  for 
in  this  agreement  shall  be  reflected  in  an 
appropriate  rjodification  of  this  agreement. 

5.  termination 

(a)  Either  party  may  terminate  this  agree- 
ment, in  whole  or  in  part,  in  writing,  if  the 
other  party  substantially  fails  to  fulfill  its 
obligations  under  this  agreement  through 
no  fault  of  the  terminating  party.  However, 
no  such  termination  may  be  effected  unless 
the  other  party  is  given  ( 1 )  not  less  than  ten 
CIO)  calendar  days  written  notice  (delivered 
by  certified  mail,  return  receipt  "requested) 
Jof  intent  to  Lcrminate  and  (2)  an  opportuni- 
Ity   for   consultation   with   the   terminating 
(party  before  termination. 
/    (b)  The  owner  may  terminate  this  agree- 
/  ment,  in  whole  or  In  part,  in  writing,  for  iu 
'  convenience,  if  the  termination  is  for  good 
cause  (such  as  for  legal  or  financial  reasons, 
major  changes  in  the  work  or  program  re- 
quirements, initiation  of  a  new  step)  and  the 
engineer  is  given  (I)  not  less  than  ten  (!(• 
calendar  days  written  notice  (delivered  by 
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certified  mail,  return  receipt  requested)  of 
intent  to  terminate,  and  (2)  an  opportunity 
for  consultation  with  the  terminating  party 
before  termination. 

(c)  If  the  owner  terminates  for  default,  an 
equitable  adjustment  in  the  price  provided 
for  in  this  agreement  shall  be  made,  but  ( 1 ) 
no  amount  shall  be  allowed  for  anticipated 
profit  on  unperformed  services  or  other 
worli.  and  (2)  any  payment  due  to  the  engi- 
neer at  the  time  of  termination  may  be  ad- 
Justed  to  the  extent  of  any  additional  costs 
the  owner  incurs  because  of  the  engineer's 
default.  If  the  engineer  terminates  for  de- 
fault or  if  the  owner  terminates  for  conven- 
ience, the  equitable  adjustment  shall  in- 
clude a  reasonable  profit  for  services  or 
other  worlt  performed.  The  equitable  ad- 
justment for  any  termination  shall  provide 
for  payment  to  the  engineer  for  services 
rendered  and  expenses  incurred  l)efore  the 
termination,  in  addition  to  termination  set- 
tlement costs  the  engineer  reasonably 
incurs  relating  to  commitments  which  had 
become  firm  before  the  termination. 

(d)  Upon  receipt  of  a  termination  action 
under  paragraphs  (a)  or  (b)  above,  the  engi- 
neer shall  (1)  promptly  discontinue  all  ser- 
vices affected  (unless  the  notice  directs  oth- 
erwise), and  (2)  deliver  or  otherwise  make 
available  to  the  owner  all  daU,  drawings, 
specifications,  reports,  estimates,  summar- 
ies, and^uch  other  Information  and  materi- 
als as  the  engineer  may  have  accumulated 
in  performing  this  agreement,  whether  com- 
pleted or  in  process. 

(e)  Upon  termination  under  paragraphs 
(a)  or  (b)  above,  the  owner  may  take  over 
the  work  and  prosecute  the  same  to  comple- 
tion by  agreement  with  another  party  or 
otherwise.  Any  work  the  owner  takes  over 
for  completion  will  be  completed  at  the 
owner's  risk,  and  the  owner  will  hold  harm- 
less the -engineer  from  all  claims  and  dam- 
ages arising  out  of  improper  use  of  the  engi- 
neer's work. 

<f)  If.  after  termination  for  failure  of  the 
engineer  to  fulfill  contractual  obligations,  it 
is  determined  that  the  engineer  had  not  so 
failed,  the  termination  shall  be  deemed  to 
have  been  effected  for  the  convenience  of 
the  owner.  In  such  event,  adjustment  of  the 
price  provided  for  in  this  agreement  shall  he 
made  as  paragraph  (c)  of  this  clause  pro- 
vides. 

6.  REMEDIES 

Except  as  this  agreement  otherwise  pro- 
vides, all  claims,  counter-claims,  disputes, 
and  other  matters  in  question  between  the 
owner  and  the  engineer  arising  out  of  or  re- 
lating to  this  agreement  or  the  breach  of  it 
will  be  decided  by  arbitration  if  the  parties 
hereto  mutually  agree,  or  in  a  court  of  com- 
petent Jurisdiction  within  the  State  in 
wtilch  the  owner  is  located. 

7.  PATMENT 

(a)  Payment  shall  be  made  in  accordance 
with  the  payment  schedule  incorporated  in 
this  agreement  as  soon  as  practicable  upon 
submission  of  statements  requesting  pay- 
ment by  the  engineer  to  the  owner.  If  no 
such  payment  schedule  is  incorporated  in 
this  agreement,  the  payment  provisions  of 
paragraph  (b)  of  this  clause  shall  apply. 

(b)  The  engineer  may  request  monthly 
progress  payments  and  the  owner  shall 
make  them  as  soon  as  practicable  upon  sub- 
mission of  statements  requesting  payment 
by  the  erigiiieer  to  the  owner.  When  such 
progress  payments  arc  made,  the  owner  may 
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withhold  up  to  ten  (10)  percent  of  the  vou- 
chered  amount  until  satisfactory  completion 
by  the  engineer  of  work  and  services  within 
a  step  called  for  under  this  agreement. 
When  the  owner  determines  that  the  work 
under  this  agreement  or  any  specified  task 
hereunder  is  substantially  complete  and 
that  the  amount  of  retained  percentages  is 
in  excess  of  the  amount  considered  by  him 
to  be  adequate  for  his  protection,  he  shall 
release  to  the  engineer  such  excess  amount. 

(c)  No  payment  request  made  under  para- 
graph (a)  or  (b)  of  this  clause  shall  exceed 
the  estimated  amount  and  value  of  the  work 
and  services  performed  by  the  engineer 
under  this  agreement.  The  engineer  shall 
prepare  the  estimates  of  work  performed 
and  shall  supplement  them  with  such  sup- 
porting data  as  the  owner  may  require. 

(d)  Upon  satisfactory  completion  of  the 
work  performed  under  this  agreement,  as  a 
condition  precedent  to  final  payment  under 
this  agreement  or  to  settlement  upon  termi- 
nation of  the  agreement,  the  engineer  shall 
execute  and  deliver  to  the  owner  a  release 
of  all  claims  against  the  owner  arising  under 
or  by  virtue  of  this  agreement,  other  than 
such  claims,  if  any,  as  may  be  specifically 
exempted  by  the  engineer  from  the  oper- 
ation of  the  release  In  stated  amounts  to  be 
set  forth  therein. 

8.  PROJECT  DESIGN 

(a)  In  the  performance  of  this  agreement, 
the  engineer  shall,  to  the  extent  practicable, 
provide  for  maximum  use  of  structures,  ma- 
chines, products,  materials,  construction 
methods,  and  equipment  which  are  readily 
available  through  competitive  procurement. 
or  through  standard  or  proven  production 
techniques,  methods,  and  processes,  consist- 
ent with  40  CFR  35.936-3  and  35.936-13  in 
effect  on  the  date  of  execution  of  this  agree- 
ment, except  to  the  extent  to  which  innova- 
tive technology  may  be  used  under  40  CFR 
35.908  in  effect  on  the  date  of  execution  of 
this  agreement. 

(b)  The  engineer  shall  not.  In  the  perform- 
ance of  the  work  under  this  agreement,  pro- 
duce a  design  or  specification  which  would 
require  the  use  of  structures,  machines, 
products,  materials,  construction  methods, 
equipment,  or  processes  which  the  engineer 
knows  to  be  available  only  from  a  sole 
source,  unless  the  engineer  has  adequately 
Justified  the  use  of  a  sole  source  in  writing. 

(c)  The  engineer  shall  not.  In  the  perform- 
ance of  the  work  under  this  agrecpient,  pro- 
duce a  design  or  specification  which  would 
be  restrictive  in  violation  of  sec.  204(a)(6)  of 
the  Clean  Water  Act.  This  statute  requires 
that  no  specification  for  bids  or  statement 
of  work  shall  be  written  in  such  a  manner  as 
to  contain  proprietary,  exclusionary,  or  dis- 
criminatory requirements  other  than  those 
based  upon  performance,  unless  such  re- 
quirements are  nece-ssary  to  test  or  demon- 
strate a  specific  thing,  or  to  provide  for  nec- 
essary Interchangeability  of  parts  and 
equipment,  or  at  least  ^wo  brand  names  or 
trade  namc^  of  comparable  quality  or  utility 
are  listed  and  are  followed  by  the  words  "or 
equal."  With  regard  to  materials,  if  a  single 
material  is  specified,  the  engineer  must  be 
prepared  to  sub.stantiate  the  basis  for  the 
selection  of  the  material. 

(d)  The  engineer  shall  report  to  the  owner 
any  sole-source  or  restrictive  design  or  speci- 
fication giving  the  reason  or  reasons  why  it 
is  necessary  to  restrict  the  design  or  specifi- 
cation. 


(e)  The  engineer  shall  not  knowingly 
specify  or  approve  the  performance  of  work 
at  a  facility  which  is  in  violation  of  clean  air 
or  water  standards  and  which  is  listed  by 
the  Director  of  the  EPA  Office  of  Federal 
Activities  under  4^  CFR  Part  15. 

9.  audit;  access  to  records 

(a)  The  engineer  shall  maintain  books, 
records,  documents,  and  other  evidence  di- 
rectly pertinent  to  performance  on  EPA 
grant  work  under  this  agreement  In  accord- 
ance with  generally  accepted  accounting 
principles  and  practices  consistently  ap- 
plied, and  40  CFR  30.605,  30.805,  and  35.935- 
7  in  effect  on  the  date  of  execution  of  this 
agreement.  The  engineer  shall  also  main- 
tain the  financial  information  and  data  used 
by  the  engineer  in  the  preparation  or  sup- 
port of  the  cost  submission  required  under 
40  CFR  35.937-6(b)  In  effect  on  the  date  of 
execution  of  this  agreement  and  a  copy  of 
the  cost  summary  submitted  to  the  owner. 
The  U.S.  Environmental  Protection  Agency, 
the  Comptroller  General  of  the  United 
States,  the  U.S.  Department  of  Labor, 
owner,  and  [the  State  water  pollution  con- 
trol agency!  or  any  of  their  duly  authorized 
representatives  shall  have  access  to  such 
books,  records,  documents,  and  other  evi- 
dence for  Inspection,  audit,  and  copying. 
The  engineer  will  provide  proper  facilities 
for  such  access  and  Inspection. 

(b)  The  engineer  agrees  to  Include  para- 
graphs (a)  through  (e)  of  this  clause  In  all 
his  contracts  and  all  tier  subcontracts  di- 
rectly related  to  project  performance  that 
are  In  excess  of  (10.000. 

(c)  Audits  conducted  under  this  provision 
shall  be  in  accordance  with  generally  ac- 
cepted auditing  standards  and  established 
procedures  and  guidelines  of  the  reviewing 
or  audit  agency(ies). 

(d)  The  engineer  agrees  to  the  disclosure 
of  all  Information  and  reports  resulting 
from  access  tcntcords  under  paragraphs  (a) 
and  (b)  of  this  clause,  to  any  of  the  agencies 
referred  to  in  paragraph  (a),  provided  that 
the  engineer  is  afforded  the  opportunity  for 
an  audit  exit  conference  and  an  opportunity 
to  conunent  and  submit  any  supporting  doc- 
umentation on  the  pertinent  portions  of  the 
draft  audit  report  and  that  the  final  audit 
report  will  Include  written  comments  of  rea- 
sonable length,  If  any.  of  the  engineer. 

(e)  The  engineer  shall  maintain  and  make 
available  records  under  paragraphs  (a)  and 
(b)  of  this  clause  during  performance  on 
EPA  grant  work  under  this  agreement  and 
until  3  years  from  the  date  of  final  EPA 
grant  payment  for  the  project.  In  addition, 
those  records  which  relate  to  any  "DUspute" 
appeal  under  an  EPA  grant  agreement,  to 
litigation,  to  the  settlement  of  claims  aris- 
ing out  of  such  performance,  or  to  costs  or 
items  to  which  an  audit  exception  has  been 
taken,  shall  be  maintained  and  made  availa- 
ble until  3  years  after  the  date  of  resolution 
of  such  appeal,  litigation,  claim,  or  excep- 
tion. " 

10.  FRICE  REDUCTION  FOR  DETECTIVE  COST  OR 
PRICING  DATA 

( ThU  clauM  U  applicable  if  the  amount  of 
this  agreement  exceeds  SI 00,000.) 

(a)  If  the  owner  or  EPA  determines  that 
any  price,  including  profit,  negotiated  in 
connection  with  this  agreement  or  any  cost 
reimbursable  under  this  agreement  was  In- 
creased by  any  significant  sums  because  the 
engineer  or  any  subcontractor  furnished  in- 
complete or  Inaccurate  cost  or  pricing  data 
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or  data  not  current  as  certified  in  his  certifi- 
cation of  current  cost  or  pricing  data  (EPA 
form  5700-41),  then  such  price,  cost,  or 
profit  shall  be  reduced  accordingly  and  the 
agreement  shall  be  modified  in  writing  to 
reflect  such  reduction. 

(b)  Failure  to  agree  oh  a  reduction  shall 
be  subject  to  the  remedies  clause  of  this 
agreement. 

iNote— Since  the  ogreeTnent  is  subject  to 
reduction  under  this  clause  by  reason  of  de- 
fective cost  or  pricing  data  submitted  in 
connection  with  certain  subcontracts,  the 
engineer  mat/  triaft  to  include  a  clause  in 
each  such  subcontract  requiring  Wjc  subcon- 
tractor to  appropriately  indemnify  the  engi- 
neer. It  is  also  expected  that  any  subcontrac- 
tor subject  to  such  indemnification  will  gen- 
erally require  substantially  similar  indemni- 
fication for  defective  cost  or  pricing  data  re- 
quired to  be  submitted  by  his  lower  tier  sub- 
contractors.) 

% 

1 1 .  8UB(X>NTRACrrS 

(a)  Any  subcontractors  and  outsid^assc)- 
ciates  or  consultants  required  by  the  engi- 
neer in  connection  with  services  under  this 
agreement  will  be  limited  to  such  Individ- 
uals or  firms  as  were  specifically  identified 
and  agreed  to  during  negotiations,  or  as  the 
owner  specifically  authorizes  during  the 
performance  of  this  agreement.  The  owner 
must  give  prior  approval  for  any  substitu- 
tions in  or  additions  to  such  subcontractors, 
associates,  or  consultants. 

(b)  The  engineer  may  not  subcontract  ser- 
vices in  excess  of  thirty  (30)  percent  (or 
percent.  If  the  owner  and  the  engi- 
neer hereby  agree)  of  the  contract  price  to 
subcontractors  or  consultants  without  the 
owner's  prior  written  approval. 

1  a.  LABOR  ST.\in>AKDS 

To  the  extent  that  this  agreement  in- 
volves "construction"  (as  defineii  by  the 
Secretary  of  Labor),  the  engineer  agrees 
that  such  construction  work  shall  be  subject 
to  the  following  labor  standards  provisions, 
to  the  extent  applicable: 

(a)  Davis-Bacon  Act  (40  U.S.C.  276a— 
27Sa-7); 

(b)  Contract  Work  Hours  and  Safety 
Star.dards  Act  (40  UJS.C.  327-333); 

(c)  Copeland  Anti-Klckback  Act  (18  U.S.C. 
874);  and 

(d)  Executive  Order  11246  (Equal  Employ- 
ment Opportunity); 

and  implementing  rules,  regulations,  and 
relevant  orders  of  the  Secretary  of  Labor  or 
EPA.  The  engineer  further  agrees  that  this 
agreement  shall  include  and  be  subject  to 
the  "Labor  Standards  Provisions  for  Feder- 
ally As.sLsted  Construction  Contracts"  (EPA 
form  5720-4)  in  effect  at  the  time  of  execu- 
tion of  this  agreement. 

1  S.  EQUAL  EMPLOYMKlfT  OPPOET  UNITY 

In  accordance  with  EPA  ijollcy  as  ex- 
pressed In  40  CFR  30.420-5,  the  engineer 
agrees  that  he  will  not  discrimuiate  against 
any  employee  or  applicant  for  employment 
because  of  race,  religion,  color,  sex,  age,  or 
national  origin. 

14.  UTILIZATION  OF  SMALL  AND  MINORITY 
BUSXNE.SS 

In  accordance  with  EPA  policy  as  ex- 
pressed in  40  CFR  35.936-7,  the  engineer 
agrees  that  qualified  small  business  and  mi- 
nority business  enterprises  shall  have  the 
maximum  practicable  opportunity  to  par- 


ticipate in  the  performance  of  EPA  grant- 
assisted  contracts  and  subcontracts. 

1  S.  COVENANT  AGAINST  CONTINGENT  FEES 

The  engineer  warrants  that  no  person  or 
selling  agency  has  been  employed  or  re- 
tained to  solicit  or  secure  this  contract  upon 
an  agreement  or  understanding  for  a  com- 
mission, percentage,  brokerage,  or  contin- 
gent fee,  excepting  bona  fide  eraployee^i.  For 
breach  or  violation  of  this  warranty  the 
owner  shall  have  the  right  to  annul  this 
agreement  without  liability  or  in  its  discre- 
tion to  deduct  from  the  contract  price  or 
consideration,  or  otherwise  recover,  the  full 
amount  of  such  commission,  percentage, 
brokerage,  or  contingent  fee. 

16.  GRATUITIES 

(a)  If  it  is  found,  after  notice  and  hearing, 
by  the  owner  that  the  engineer,  or  any  of 
the  engineers  agents  or  representatives,  of- 
fered or  gave  gratuities  (in  the  form  of  en- 
tertainment, gifts,  or  otherwise),  to  any  offi- 
cial, employee,  or  agent  of  the  ojmer,  of  the 
State,  or  of  EJPA  in  an  attempt  to  secure  a 
contract  or  favorable  treatment  in  award- 
ing, amending,  or  making  any  determina- 
tions related  to  the  performance  of  this 
agreement,  the  owner  may,  by  written 
notice  to  the  engineer,  terminate  the  right 
of  the  engineer  to  proceed  under  this  agree- 
ment. Tlie  owner  may  also  pursue  other 
rights  and  remedies  that  the  law  or  this 
agreement  provides.  However,  the  existence 
of  the  facts  ^ipon  which  the  owner  bases 
such  findings  shall  be  in  issue  and  may  be 
reviewed  in  prtxieedings  under  the  remedies 
clause  of  this  agreement. 

(b)  In  the  event  this  agreement  is  termi- 
nated as  provided  in  paragraph  (a)  hereof, 
the  owner  shall  be  entitled:  (1)  To  pursue 
the  ssune  remedies  against  the  engineer  as  it 
could  pursue  in  the  event  of  a  breaoh  of  the 
contract  by  tlie  engineer,  and  ( 2)  sis  a  penal- 
ty. In  addition  to  any  other  damages  to 
which  it  may  be  entitled  by  law,  to  exempla- 
ry damages  in  an  amount  (as  determined  by 
the  owner)  which  shall  be  not  less  than  3 
nor  more  than  10  tiirics  the  casts  the  engi- 
neer incurs  in  providing  any  such  giatuities 
to  any  such  officer  or  employee. 

17.  PATENTS 

If  this  agreement  involves  r-'-search.  devel- 
opmental, experimental,  or  demonstration 
work  and  any  discovery  or  invention  arises 
or  is  developed  in  the  course  of  or  under 
this  agreement,  such  invention  or  discovery 
sliall  be  subject  to  the  reporting  and  rights 
pro\'isions  of  subpart  D  of  40  CFR 'part  30. 
in  effect  on  the  date  of  executiort  of  this 
agreement,  including  appendix  B  of  part  30. 
In  such  case,  the  engineer  shall  report  the 
discovery  or  Invention  to  EPA  directly  or 
through  the  owner,  and  shall  otherwise 
comply  with  the  owner's  responsilMlitles  in 
accordance  with  subpart  D  of  40  CFR  part 
30.  The  engineer  agrees  that  the  disposition 
of  rights  to  inventions  made  under  this 
agreement  shall  be  in  accordance  with  the 
terms  and  conditions  of  appendix  B.  The  en- 
gineer shall  include  appropriate  patent  pro- 
visions to  achieve  the  purpose  of  this  condi- 
tion in  all  subcontracts  Involving  research, 
developmental,  experimental,  or  demonstra- 
tion work. 

IB.  COPYRIGHTS  AND  RIGHTS  IN  DATA 

(a)  The  engineer  agrees  that  any  plans, 
drawings,  designs,  specifications,  computer 


programs  (which  are  substantially  paid  for 
with  EPA  grant  funds),  technical  reports, 
operating  manuals,  and  other  work  submit- 
ted with  a  step  1  facilities  plan  or  with  a 
step  2  01*  step  3  grant  application  or  which 
are  specified  to  be  delivered  under  this 
agreement  or  which  are  developed  or  pro- 
duced and  paid  for  under  this  agreement 
(referred  to  in  this  clause  as  "Subject 
Data")  are  subject  to  the  rights  in  the 
United  States,  as  set  forth  in  subpart  D  of 
40  CFR  part  30  and  in  appendix  C  to  40 
CFR  part  30,  in  effect  on  the  date  of  execu- 
tion of  this  agreement.  These  rights  include 
the  right  to  use,  duplicate,  and  disclose  such 
subject  data,  in  whole  or  in  part,  in  any 
manner  for  any  purpose  whatsoever,  and  to 
have  others  do  so.  For  purposes  of  this 
clause,  "grantee"  as  used  In  appendix  C 
refers  to  the  engineer.  If  the  material  is  co- 
pyrightable, the  engineer  may  copyright  it, 
as  appendix  C  permits,  subject  to  the  rights 
in  the  Government  in  appendix  C.  but  the 
owner  and  the  Federal  Government  reserve 
a  royalty-free,  nonexclusive,  and  irrevocable 
license  to  reproduce,  publish,  and  use  such 
materials,  in  whole  or  In  part,  and  to  autho- 
rize others  to  do  so.  The  engineer  shall  in- 
clude appropriate  provisions  to  achieve  the  v 
purpose  of  this  condition  in  all  subcontracts  ^ 
expected  to  produce  (X)pyrightable  subject 
data. 

(b)  All  such  subject  data  furnished  by  the 
engineer  pursuant  to  this  agreement  are  in- 
struments of  his  services  in  respect  of  the 
project.  It  is  understood  that  the  engineer 
does  not  represent  such  subject  data  to  be 
suitable  for  reuse  on  any  other  project  or  , 
for  any  other  purpose.  If  the  owner  reuses 
the  subject  data  without  the  engineer's  spe- 
cific written  verification  or  adaptation,  such 
reuse  will  be  at  the  risk  of  the  owner,  with- 
out liability  to  the  engineer.  Any  such  ver- 
ification or  adaptation  will  entitle  the  engi- 
neer to  further  compensation  ai  rates 
agreed  upon  by  the  owner  and  the  engineer. 

Appesdis  C-2— Required  Provisions- 
Construction  Contracts 

supplemental  general  conditions 

1.  Genera!. 

2.  Changes. 

3.  Differing  Site  Conditions. 

4.  Suspension  of  Work. 

5.  Termination  for  Default:  Damages  for 
Delay;  Time  Extensions. 

6.  Termination  for  Convenience. 

7.  Remedies. 

8.  Labor  Standards. 

9.  Utilization  of  Small  or  Minority  Busi- 
ness. 

10.  Audit;  Access  to  Records. 

11.  Price  Reduction  for  Defective  Cost  or 
Pricing  Data. 

12.  Covenant  Against  Contingent  Pees. 

13.  Gratuities. 

14.  Patents. 

15.  Copyrights  and  Rights  in  Data. 

16.  Prohibition  Against  Listed  Violating 
Facilities. 

17.  BTiy  American. 

!.  (XlfKRAL 

(a)  The  owner  and  the  contractor  agree 
that  the  following  supplemental  general 
provisions  apply  to  the  work  to  be  per- 
formed under  this  contract  and  that  these 
provisions  supersede  any  conflicting  pron- 
sions  of  this  contract. 

(b)  This  contract  is  funded  in  part  by  a 
grant  from  the  U.S.  Environmental  Protec- 
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tlon  y*gpncy.  Neither  the  United  SUtes  nor 
any  of  its  departments,  agencies  or  employ- 
ees is  a  party  to  this  contract.  This  contract 
Is  subject  to  regulations  conUlned  in  40 
CPR  36.938.  35.938,  and  35.939  In  effect  on 
the  date  of  execution  of  this  contract. 

(c)  The  owner's  rights  and  remedies  pro- 
vided in  these  clauses  are  In  addition  to  any 
other  rights  and  remedies  provided  by  law 
or  under  this  contract. 

2.  CHANGES 

(a)  The  owner  may.  at  any  time,  without 
notice  to  the  sureties,  by  written  order  des- 
ignated or  indicated  to  be  a  chimge  order, 
make  any  change  in  the  work  within  the 
general  scope  of  the  contract,  including  but 
not  limited  to  changes— 

(1)  In  the  specifications  (including  draw- 
ings and  desjifiu;); 

(2)  In  the  method  or  manner  of  perform- 
ance of  the  work; 

(3)  In  the  owner- furnished  facilities, 
equipment,  *alerials.  services,  or  site;  or 

(4)  Directing  acceleration  in  the  perform- 
ance of  the  work. 

(b)  Any  other  written  order  or  an  oral 
order  (which  terms  as  used  In  this  para- 
graph lb)  shall  include  direction.  Instruc- 
tion, inirrpretation,  or  determination)  from 
the  owner,  which  causes  any  such  change, 
shall  be  treated  as  a  change  order  under 
this  clause,  if  the  contractor  gives  the  owner 
written  notice  stating  the  date,  circum- 
stances, and  source  of  the  order  and  if  the 
contractor  regards  the  order  as  a  change 
order. 

(c)  Except  as  provided  In  this  clause,  no 
order,  statement,  or  conduct  of  the  owner 
shall  t>e  treated  as  a  change  under  this 
clause  or  shall  entitle  the  contractor  to  an 
equitable  adjustment. 

(d>  If  any  change  under  this  clause  causes 
an  Increase  or  decrease  in  the  contractor's 
cost  of,  or  the  lime  required  for.  the  per- 
formance of  any  part  of  the  work  under  this 
contract,  whether  or  not  chariged  by  any 
order,  an  equiiable  adjustment  shall  be 
made  and  the  contract  modified  In  writing 
accordingly.  However,  except  for  claims 
ba.sed  on  defective  specifications,  no  claim 
for  any  change  under  (b>  above  s^iall  be  al- 
lowed for  any  ro-^ts  incurred  more  than  20 
days  btfore  the  contractor  gives  written 
notice  as  there  required.  Also,  in  the  case  of 
defective  specifications  for  which  the  owner 
is  respoiisible.  the  equlUble  adjustment 
shall  include  any  increased  cost  reasonably 
incurred  by  the  contractor  in  attempting  to 
comply  with  such  defective  specifications. 

(e)  If  the  contractor  intends  to  assert  a 
claim  for  an  equitable  adjustment  under 
this  clause,  he  must,  within  30  days  after  re- 

i  rcipt  of  a  written  change  order  under  (a) 
above  or  the  furnishing  of  a  written  notice 
under  (b)  above,  submit  to  the  owner  a  writ- 
ten statement  setting  forth  the  general 
nature  and  monetary  extent  of  such  claim, 
unless  the  owner  extends  this  period.  The 
statement  ol  claim  hereunder  may  be  In- 
cluded in  the  notice  under  (b)  above. 

(f)  No  claim  by  the  contractor  for  an  equi- 
table adjustment  hereunder  shall  be  al- 
lowed if  a.sserted  after  final  payment  under 
this  contract. 

3.  DIFFERING  SITE  CONDITIONS 

(a)  The  contractor  shall   promptly,  and- 
before  such  conditions  are  disturt)ed.  notify 
the  owner  in  writing  of:  (1)  Subsurface  or 
latent  physical  conditions  at  the  site  differ- 
ing materially  from  those  indicated  in  this 
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contract,  or  (2)  unknown  physical  condi- 
tions at  the  site,  of  an  unusual  nature,  dif- 
fering materially  from  those  ordinarily  en- 
countered and  generally  recognized  as  in- 
hering In  work  of  the  character  provided  for 
In  this  contract.  The  owner  shall  promptly 
Investigate  the  conditions.  If  he  finds  that 
such  conditions  do  materially  differ  and 
cause  an  Increase  or  decrease  in  the  contrac- 
tor's cost  of,  or  the  time  required  for,  per- 
formance of  any  part  of  the  work  under  this 
contract,  whether  or  not  changed  as  a  result 
of  such  conditions,  an  equitable  adjustment 
shall  be  made  and  the  contract  modified  in 
writing  accordingly. 

(b)  No  claim  of  the  contractor  under  this 
clause  shall  be  allowed  unle.ss  the  contractor 
has  given  the  notice  required  In  paragraph 
(a)  of  this  clause,  except  that  the  owner 
may  extend  the  prescribed  time. 

(c)  No  claim  by  the  contractor  for  an  equi- 
table adjustment  hereunder  shadl  be  al- 
lowed if  asserted  after  final  payment  under 
this  contract. 

t.  SUSPENSION  OF  WORK 

(a)  The  owner  may  order  the  contractor  In 
writing  to  suspend,  delay,  or  interrupt  all  or 
any  part  of  the  work  for  such  period  of  time 
as  he  may  determine  to  be  appropriate  for 
the  convenience  of  the  owner. 

(b)  If  the  performance  of  all  or  any  part 
of  the  work  is,  for  an  unreasonable  period  of 
time,  suspended,  delayed,  or  interrupted  by 
an  act  of  the  owner  in  administration  of  this 
contract,  or  by  his  failure  to  act  within  the 
time  specfied  In  this  contract  (or  if  no  time 
Is  specified,  within  a  reasonable  time),  an 
adjustment  shall  be  made  for  any  Increase 
in  the  cost  of  performance  of  this  contract 
(excluding  profit)  necessarily  caused  by 
such  unreasonable  suspension,  delay,  or  in- 
terruption, and  the  contraft  modified  in 
writing  accordingly.  However,  no  adjust- 
ment shall  be  made  under  this  claa-se  for 
any  suspen-slon.  delay,  or  interruption  to  the 
extent  (1)  that  performance  would  have 
been  so  suspended,  delayed,  or  interrupted 
by  amy  other  cause,  including  the  fault  or 
negligence  of  the  contractor  or  (2)  for  which 
an  cquil.^ble  adjustment  is  provided  for  or 
excluded  under  any  other  provision  of  this 
contract. 

(c)  No  claim  under  this  clause  shall  be  al- 
lowed (1)  for  any  costs  Incurred  more  than 
20  days  before  the  contractor  .shall  have  no- 
tified the  owner  in  writing  of  the  act  or  fail- 
ure to  act  involved  (but  this  requirement 
shall  n«t  apply  as  to  a  claim  resulting  from 
a  suspension  order),  and  (2)  unless  the 
claim,  in  an  amount  stated,  is  asserted  in 
writing  as  soon  as  practicable  after  the  ter- 
mination of  such  .suspension,  delay,  or  Inter- 
ruption, but  not  later  than  the  date  of  final 
payment  under  the  contract. 

5.  termination  fob  default;  damages  for 
delay;  ttme  extensions 

(a)  If  the  contractor  refuses  or  fails  to 
prosecute  the  work,  or  any  separable  part  of 
the  work,  with  such  diligence  as  will  Insure 
Its  completion  within  the  time  specified  in 
this  contract,  or  any  extension  thereol,  or 
fails  to  complete  said  work  within  such 
time,  the  owner  may,  by  written  notice  to 
the  contractor,  terminate  his  right  to  pro- 
ceed with  the  work  or  such  part  of  the  work 
as  to  which  there  has  been  delay.  In  such 
event  the  owner  may  take  over  the  work 
and  prosecute  the  same  to  completion,  by 
contract  or  otherwise,  and  may  take  posses- 
sion of  and  use  In  completing  the  work  such 


materials,  appliances,  and  plant  as  may  be 
on  the  site  of  the  work  and  necessary  there- 
for. Whether  or  not  the  contractor's  right 
to  proceed  with  the  work  is  terminated,  he 
and  his  sureties  shall  be  liable  for  any 
damage  to  the  owner  resulting  from  his  re- 
fusal or  failure  to  complete  the  work  within 
the  specified  time. 

(b)  If  the  contract  provides  for  liquidated 
damages,  and  if  the  owner  terminates  the 
contractor's  right  |p  proceed,  the  resulting 
jiamage  will  consisiof  such  liquidated  dam- 
ages until  such  reasonable  time  as  may  be 
required  for  final  completion  of  the  work  to- 
gether with  any  Increased  costs  the  owner 
Incurs  In  completing  the  work. 

(c)  If  the  contract  provides  for  llouldated 
damages  and  if  the  owner  does  not  termi- 
nate the  contractor's  right  to  proceed,  the 
resulting  damage  will  oonslst  of  such  liqui- 
dated damages  until  the  work  Is  completed 
or  aiccepted. . 

(d)  The  contractor's  right  to  proceed  shall 
not  be  terminated  nor  the  contractor 
charged  with  resulting  damage  if: 

(1)  The  delay  in  the  completion  of  the 
work  arises  from  causes  other  than  normal 
weather  beyond  the  control  and  without  the 
fault  or  negligence  of  the  contractor,  includ- 
ing, but  not  restricted  to.  acts  of  God.  acts 
of  the  public  enemy,  acts  of  the  owner  In 
either  Its  sovereign  or  contractual  capacity, 
acts  of  another  contractor  in  the  perform- 
ance of  a  contract  with  the  owner,  fires. 
flcxKls,  epidemics,  quarantine  restrictions, 
strikes,  freight  embargoes,  unusually  severe 
weather,  or  delays  of  subcontractors  or  sup- 
pliers arising  from  causes  other  than 
normal  weather  l)eyond  the  control  and 
without  the  fault  or  negligence  of  both  the 
contractor  and  such  8ul)contractors  or  sup- 
pliers; and 

(2)  The  contractor,  within  10  days  from 
the  beginning  of  any  such  delay  (unless  the 
owner  grants  a  further  period  of  time  before 
the  date  of  final  payment  under  the  con- 
tract), notifies  the  owner  in  writing  of  the 
causes  of  delay.  The  owner  shall  a.scertaln 
the  facts  and  the  extent  of  the  delay  and 
extend  the  time  for  completing  the  work 
when,  in  his  judgment,  the  findings  of  fact 
justify  such  an  extension.  His  findings  of 
fact  shall  be  final  and  conclusive  on  the  par- 
ties, subject  only  to  appeal  as  the  remedies 
clause  of  this  contract  provides. 

(e)  If.  after  notice  of  termination  of  the 
contractor's  right  to  proceed  under  the  pro- 
visions of  this  clause.  It  is  determined  for 
any  reason  that  the  contractor  was  not  In 
default  under  this  clause,  or  that  the  delay 
was  excusable  under  this  clause,  the  rights 
and  obligations  of  the  parties  shall  be  the 
same  as  If  the  notice  of  termination  has 
been  Issued  under  the  clause  providing  for 
termination  for  convenience  of  the  owner. 

(f)  The  rights  and  remedies  of  the  owner 
provided  In  this  clause  are  in  addition  to 
any  other  rights  and  remedies  provided  by 
law  or  under  this  contract. 

(g)  As  used  In  paragraph  (d)(1)  of  this 
clause,  the  term  "subcontractors  or  suppli- 
ers" means  sulxiontractors  or  suppliers  at 
any  tier. 

a.  termination  for  convenience 

(a)  The  owner  may  terminate  the  per- 
formance of  work  under  this  contract  in  ac- 
cordance with  this  clause  in  whole,  or  from 
time  to  time  in  part,  whenever  the  owner 
shall  determine  that  such  termination  Is  In 
the  best  Interest  of  the  owner.  Any  such  ter- 
mination shall  be  effected  by  delivery  to  the 
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contractor  of  a  notice  of  termination  speci- 
fying the  extent  to  which  performance  of 
work  under  the  contract  Is  terminated,  and 
the  date  upon  which  such  termination  be- 
comes effective. 

(b)  After  receipt  of  a  notice  of  termina- 
tion, and  except  as  otherwise  directed  by 
the  owner,  the  contractor  shall: 

(1)  Stop  work  under  the  coptract  on  the 
date  and  to  the  extent  specified  in  the 
notice  of  termination; 

(2)  Place  no  further  orders  or  subcon- 
tracts for  materials.  ser\ices.  or  facilities 
except  as  necessary  to  complete  the  portion 
of  the  work  under  the  contract  which  is  not 
terminated; 

(3)  Terminate  all  orders  and  subcontracts 
to  the  extent  that  they  relate  to  the  per- 
formance of  work  temunated  by  the  notice 
of  termination; 

(4)  Assign  to  the  owfier.  In  the  manner,  at 
the  times,  and  to  the  extent  directed  by  the 
owner,  all  of  the  right,  title,  and  Interest  of 
the  contractor  under  the  orders  and  subcon- 
tracts so  terminated.  The  owner  shall  have 
the  right,  in  Its  discretion,  to  settle  or  pay 
any  or  all  claims  arising  out  of  the  termina- 
tion of  such  orders  and  sulicontracts; 

(5)  Settle  all  outstanding  liabilities  and  all 
clalRU  arising  out  of  such  termination  of 
orders  and  subcontracts,  with  the  approval 
or  ratification  of  the  owner  to  the  extent  he 
may  require.  His  approval  or  ratification 
shall  be  final  for  all  the  purposes  of  this 
clause; 

(6)  Transfer  title  to  the  owner,  and  deliver 
in  the  manner,  at  the  times,  and  to  the 
extent,  if  any.  directed  by  the  owner,  (I)  the 
fabricated  or  unfabrlcated  parts,  work  in 
process,  completed  work,  supplies,  and  other 
material  produced  as  a  part  bf.  or  acquired 
in  connection  with  the  performance  of.  the 
work  terminated  by  the  notice  of  termina- 
tion, and  (ii)  the  completed  or  partially 
completed  plans,  drawings,  information,  and 
other  property  which,  if  the  contract  had 
been  completed,  would  have  been  required 
to  be  furnished  to  the  owner; , 

(7)  Use  his  best  efforts  to  sell.  In  the 
manner,  at  the  times,  to  the  extent,  and  at 
the  price  or  prices  that  the  own«r  directs  or 
authorizes,  any  property  of  the  types  re- 
ferred to  In  paragraph  (bK8)  of  this  clause, 
but  the  contractor  (I)  shall  not  be  required 
to  extend  credit  to  any  purchaser,  and  (II) 
may  acquire  any  such  property  under  the 
conditions  prescribed  and  at  a  price  or 
prices  approved  by  the  owTier.  The  proceeds 
of  any  such  transfer  or  disposition  shall  be 
applied  in  reduction  of  any  payments  to  be 
made  by  the  owner  to  the  contractor  under 
this  contract  or  shall  otherwise  be  credited 
to  the  price  or  cost  of  the  work  covered  by 
this  contract  or  paid  In  such  other  manner 
as  the  owner  may  direct; 

(8)  Complete  performance  of  such  part  of 
the  work  as  shall  not  have  been  terminated 
by  the  notice  of  termination;  and 

(9)  Take  such  action  as  may  be  necessary, 
or  as  the  owTier  may  direct,  for  the  protec- 
tion and  preservation  of  the  property  relat- 
ed to  this  contract  which  is  In  the  posses- 
sion of  the  contractor  and  in  which  the 
owner  has  or  may  acquire  an  Interest. 

(c)  After  receipt  of  a  notice  of  termina- 
tion, the  contractor  shall  submit  to  the 
owner  his  termination  claim.  In  the  form 
and  with  the  certification  the  owner  pre- 
scribes. Such  claim  shall  be  submitted 
promptly  but  In  no  event  later  than  1  year 
from  the  effective  date  of  termination, 
unless  one  or  more  extensions  In  writing  are 


granted  by  the  owner  upon  request  of  the 
contractor  made  In  writing  within  such  1- 
year  period  or  authorized  extension.  Howev- 
er, if  the  owner  determines  that  the  facts 
justify  such  action,  he  may  receive  and  act 
upon  any  such  termination  claim  at  any 
time  after  such  1-year  period  or  extension. 
If  the  contractor  fails  to  submit  his  termi- 
nation claim  within  the  time  allowed,  the 
owner  may  determine,  on  the  basis  of  infor- 
mation available  to  him.  the  amount,  if  any. 
due  to  the  <x)ntract^jr  because  of  the  termi- 
nation. The  owner  shall  then  pay  to « the 
contractor  the  amount  so  determined.  ^ 

(d)  Subject  to  the  provisions  of  paragraph 
(c).  the  contractor  and  the  owner  may  agree 
upon  the  whole  or  any  part  of  the  amount 
or  amounts  to  be  paid  to  the  contractor  be- 
cause of  the  total  or  partial  termination  of 
work  under  this  clause.  The  amount  or 
amounts  may  include  a  reasonable 
allowance  for  profit  on  work  done.  However, 
such  agreed  amount  or  amounts,  exclusive 
of  settlement  costs,  shall  not  exceed  the 
total  contract  price  as  reduced  by  the 
a/nount  of  pajTnents  otherwise  made  and  as 
further  reduced  by  the  contract  price  of 
work  not  terminated.  The  contract  shall  be 
amended  accordingly,  and  the  contractor 
shall  be  paid  the  agreed  amount.  Nothing  in 
paragraph  (e)  of  this  clause,  prescribing  the 
amount  to  be  paid  to  the  contractor  in  the 
event  of  failure  of  the  ^ntractor  and  the 
owner  to  agree  upon  the  whole  amount  to 
be  paid  to  the  contractor  because  of  the  ter- 
mination of  work  under  this  clause,  shall  be 
deemed  to  limit,  restrict,  or  otherwise  deter- 
mine or  affect  the  amount  or  amounts 
which  may  be  agreed  upon  to  be  paid  to  the 
contractor  pursuant  to  this  paragraph  (d). 

(e)  If  the  contractor  and  the  owner  fail  to 
agree,  as  paragraph  (d)  provides,  on  the 
whole  amount  to  be  paid  to  the  contractor 
because  of  the  termination  of  work  under 
this  clause,  the  owner  shall  determine,  on 
the  basis  of  information  available  to  him, 
the  amount,  if  any.  due  to  the  contractor  by 
reason  of  the  termmation  and  .shall  pay  to 
the  contractor  the  amounts  determined  as 
follows: 

( 1 )  For  all  contrjict  work  performed  l)ef ore 
the  effectK'e  date  of  fhe  notice  of  termina- 
tion, the  total  (without  duplication  of  any 
Items)  of— 

(1)  The  cost  of  such  work; 

(il)  The  cost  of  settling  and  paying  claims 
arising  out  of  the  termination  of  work 
under  subcontracts  or  orders  as  paragraph 
(b)(5)  of  this  clause  provides.  This  cost  is  ex- 
clusive of  the  amounts  paid  or  payable  on 
account  of  suppttss  or  materials  delivered  or 
services  furnished  by  the  subcontractor 
t>efore  the  effective  dale  of  the  notice  of 
termination.  Theae  amounts  shall  be  includ- 
ed In  the  cost  on  account  of  which  payment 
is  made  under  (i)  above:  and 

(ill)  A  sum.  as  profit  on  (i).  above,  that  the 
owner  determines  to  be  fair  and  reasonable. 
But,  If  It  appears  that  the  contractor  would 
have  sustained  a  loss  on  the  entire  contract 
had  It  been  complet*^.  no  profit  shall  be  In- 
cluded or  allowed  under  this  sulxllvislon  (III) 
and  an  appropriate  adjustment  shall  be 
made  reduciiig  th<;  ara:;unt  of  the  settle- 
ment to  reflect  the  mdicated  rate  of  loss; 
and 

(2)  The  reasonable  cost  of  the  preserva- 
tion and  protection  of  property  incurred 
under  paragraph  (bXS)  of  this  clause;  and 
any  other  reasonable  cost  incidental  to  ter- 
mination of  work  under  this  contract,  in- 
cluding expense  incidental  to  the  determi- 


nation of  the  amount  due  to  the  contractor 
as  the  result  of  the  termination  of  work 
under  this  contract.  The  total  sum  to  l>e 
paid  to  the  contractor  under  paragraph 
(eKl)  of  this  clause  shall  not  exceed  the 
total  contract  price  as  reduced  by  the 
amount  of  payments  otherwise  made  and  as 
ftirther  reduced  by  the  contract  price  of 
work  not  terminated.  Except  for  normal 
spoilage,  and  except  to  the  extent  that  the 
owTier  shall  have  otherwi.se  expressly  as- 
sumed the  risk  of  loss,  there  shall  be  ex- 
cluded from  the  amounts  payable  to  the 
contractor  under  ( 1 )  above,  the  fair  vlflue.  as 
determined  by  the  owner  of  property  which 
is  destroyed,  lost,  stolen;  or  damaged,  to  the 
extent  that  it  is  undellverable  to  the  owner, 
or  to  a  buyer  under  paragraph  (b)(7)  of  this 
clause. 

(f)  The  contractor  shall  have  the  right  to 
/lispute  under  the  clause  of  lhi.s  contract  en- 
titled "Remedies."  from  any  determination 
the  owner  makes  under  paragraph  (c)  or  (e) 
of  this  clause.  But.  If  the  contractor  has 
failed  to  submit  his  claim  within  the  time 
provided  in  paragraph  (c)  of  this  clause  and 
has  failed  to  request  extension  of  such  time, 
he  shall  have  no  such  right  of  appeal.  In 
any  case  where  the  owner  has  determined 
the  amount  due  under  paragraph  <c)  or  (e) 
of  this  clause,  the  owner  shall  pay  to  the 
contractor  the  following:  (1)  If  there  is"  no 
right  of  appeal  hereunder  or  if  no  timely 
appeal  has  l)een  taken,  the  amount  .so  deter- 
mined by  the  owner  or  (2)  if  a  •Remedies" 
proceeding  is  initiated,  the  amoiuit  finally 
determined  In  such  "Remedies"  proceeding. 

(g)  In  arriving  at  the  amount  due  the  con- 
tractor under  this  clause  there  shall  be  de- 
ducted ( 1 )  all  unliquidated  advance  or  other 
payments  on  account  theretofore  made  to 
the  contractor,  applicable  to  the  terminated 
portion  of  this  contract.  ( 2 )  any  claim  which 
the  owTier  may  have  against  the  contractor 
in  connection  with  this  contract,  and  (3)  the 
agreed  price  for.  or  the  proceeds  of  sale  of, 
any  materials,  supplies,  or  other  things  kept 
by  the  contractor  or  sold,  under  the  provi- 
sions of  this  clause,  and  not  otherwise  recov- 
ered by  or  credited  to  the  ofner. 

(h)  If  the  termination  ht^eunder  be  par- 
tial, before  the  settlement  of  the  terminated 
portion  of  this  contract,  the  contractor  may 
file  with  the  owTier  a  request  in  writing  for 
an  equitable  adjustment  of  the  price  or 
prices  specified  in  the  contract  relating  to 
the  continued  portion  of  the  contract  (the 
portion  not  terminated  by  the  notice  of  ter- 
mination). Such  equitable  adj'jstment  as 
may  be  agreed  upon  shall  be  made  in  the 
price  or  prices.  Nothing  contained  herein 
shall  limit  the  right  of  the  owner  and  the 
contractor  to  agree  upon  the  amount  or 
amounts  to  be  paid  to  the  contractor  for  the 
completion  of  the  continued  portion  of  the 
contract  when  the  contract  does  not  contain 
an  established  contract  price  for  the  contin- 
ued portion. 

7.  remedies 

Unless  this  contracts  provides  otherwise, 
all  claims,  counter-claims,  disputes  and 
other  matters  in  question  between  the 
owner  and  the  contractor  arising  out  of  or 
relating  to  this  agreement  or  its  breach  will 
be  decided  by  arbitration  if  the  parties  mu- 
tually agree,  or  in  a  court  of  competent  Ju- 
risdiction within  the  State  in  which  the 
owner  is  located. 
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S.  LABOR  STANDARDS 


The  contractor  agrees  that  "construction" 
work  (as  defined  by  the  Secretary  of  Labor) 
shall  be  subject  to  the  following  labor 
standards  provisions,  to  the  extent  applica- 

ble: 

(a)  Davis-Bacon  Act  (40  U.S.C.  27«a-276a- 

7); 

(b)  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-33): 

(c)  Copeland  Anti-Kickback  Act  (18  U.S.C. 
874);  and 

(d)  Executive  Order  11246  (equal  employ- 
ment opportunity); 

and  implementing  rules,  regulations,  and 
relevant  orders  of  the  Secretary  of  Labor  or 
EPA.  The  contractor  further  agrees  that 
this  contract  shall  include  and  be  subject  to 
the  "Labor  Standards  Provisions  for  Feder- 
ally assisted  Construction  Contracts"  (EPA 
form  5720-4)  in  effect  at  the  time  of  execu- 
tion of  this  agreement. 

9.  UTIUZATIOM  OF  SMALL  AKD  MINORITY 
BUSINESS 

In  accordance  with  EPA  policy  as  ex- 
pressed in  40  CPR  35.936-7.  the  contractor 
agrees  that  small  business  and  minority 
business  enterprises  shall  have  the  maxi- 
mum practicable  opportunity  to  participate 
in  the  performance  of  EPA  grant-assisted 
contracts  and  subcontracts. 

1 0.  audit;  access  to  records 

(a)  The  contractor  shall  maintain  books, 
records,  documents  and  other  evidence  di- 
rectly pertinent  to  performance  on  EPA 
grant  work  under  this  contract  in  accord- 
ance with  generally  accepted  accounting 
principles  and  practices  consistently  ap- 
plied, and  40  CFR  30.605.  30.805.  and  35.935- 
7  in  effect  on  the  date  of  execution  of  this 
contract.  The  contractor  shall  also  maintain 
the  financial  Information  and  data  used  by 
the  contractor  in  the  preparation  or  support 
of  the  cost  submission  required  under  40 
CPR  35.938-5  in  effect  on  the  date  of  execfi- 
tion  of  this  contract  for  any  negotiated  con- 
tract or  change  order  and  a  copy  of  the  cost 
summary  submitted  to  the  owner.  -The  U.S. 
Environmental  Protection  Agency,  the 
Comptroller  General  of  the  United  States, 
the  U.S.  Department  of  Labor,  owner,  and 
[the  State  water  pollution  control  agency] 
or  any  of  their  authorized  representatives 
shall  have  access  to  such  books,  records, 
documents  and  other  evidence  for  the  pur- 
pose of  inspection,  audit  and  copying.  The 
contractor  will  provide  proper  facilities  for 
such  access  and  inspection. 

(b)  If  this  contract  is  a  formally  adver- 
tised, competitively  awarded,  fixed  price 
contract,  the  contractor  agrees  to  make 
paragraphs  (a)  through  (f)  of  this  clause  ap- 
plicable to  all  negotiated  change  orders  and 
contract  amendments  affecting  the  contract 
price.  In  the  case  of  all  other  types  of  prime 
contracts,  the  contractor  agrees  to  include 
paragraphs  (a)  through  (f)  of  this  clause  in 
all  his  contracts  in  excess  of  $10,000  and  all 
tier  subcontracts  in  excess  of  $10,000  and  to 
make  paragraphs  (a)  through  (f)  of  this 
clause  applicable  to  all  change  orders  direct- 
ly related  to  project  performance. 

(c)  Audits  conducted  under  this  provision 
shall  be  In  accordance  with  generally  ac- 
cepted auditing  standards  and  established 
procedures  and  guidelines  of  the  reviewing 
or  audit  agency(ies). 

(d)  The  contractor  agrees  to  the  disclosure 
of   all    information   and   reports   resulting 
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from  access  to  records  under  paragraphs  (a) 
and  (b)  of  this  clause,  to  any  of  the  agencies 
referred  to  in  paragraph  (a),  provided  that 
the  contractor  is  afforded  the  opportunity 
for  an  audit  exit  conference,  and  an  oppor- 
tunity to  comment  and  submit  any  support- 
ing documentation  on  the  pertinent  por- 
tions of  the  draft  audit  report  and  that  the 
final  EPA  audit  report  will  include  WTitten 
comments  of  reasonable  length,  if  any.  of 
the  contractor. 

<e)  Records  under  paragraphs  (a)  and  (b) 
above,  shall  be  maintained  and  made  availa- 
ble during  performance  on  EPA  grant  work 
under  this  contract  and  until  3  years  from 
the  date  of  final  EPA  grant  payment  for  the 
project.  In  addition,  those  records  which 
relate  to  amy  "Dispute"  appeal  under  an 
EPA  grant  agreement,  to  litigation,  to  the 
settlement  of  claims  arising  out  of  such  per- 
formance, or  to  costs  or  items  to  which  an 
audit  exception  has  been  taken,  shall  be 
maintained  and  made  available  until  three 
years  after  the  date  of  'resolution  of  such 
appeal,  litigation,  claim  or  exception. 

(f)  The  right  of  access  which  this  clause 
confers  will  generally  be  exercised  (with  re- 
spect to  financial  records)  under  (1)  negoti- 
ated prime  contracts.  (2)  negotiated  change 
orders  or  contract  amendments  in  excess  of 
$10,000  affecting  the  price  of  any  formally 
advertised,  competitively  awarded,  ffxed 
price  contract,  and  (3)  sub-intracts  or  pur- 
chase orders  under  any  con';;a<t  other  than 
a  formally  advertised,  conip^-titively  award- 
ed, fixed  price  contract.  However,  this  right 
of  access  will  generally  not  be  exercised 
with  respect  to  a  prime  contract,  subcon- 
tract, or  purchase  order  awatd.-d  after  effec- 
tive price  competition.  In  any  event,  such 
right  of  access  may  be  exercised  under  any 
type  of  contract  or  subcontract  (I)  with  re- 
spect to  records  pertaining  directly  to  con- 
tract performance,  excluding  any  financial 
records  of  the  contractor.  (2)  if  tnere  is  any 
indication  that  fraud,  gross  abuse,  or  cor- 
rupt practices  may  be  involved  or  (3)  if  the 
contract  is  terminated  for  default  or  for 
convenience. 

1 1.  price  reduction  for  defective  cost  or 

PRICING  data 

(This  clause  is  applicable  to  U)  any  nego- 
tiated prime  contract  in  escess  of  SI 00,000; 
(2)  negotiated  contract  aniendnienls  or 
change  orders  in  excess  of  1 100.000  affecting 
the  price  of  a  formally  advertised,  competi- 
tively atoarded.  fixed  price  contract;  or  (3) 
any  subcontract  or  purchase  order  in  excess 
of  tlOO.OOO  under  a  prirfw  contract  other 
than  a  formally  adi>erl<.sed,  ccmpetttirely 
awarded,  fixed  price  contract  Change 
orders  shall  be  determined  to  be  in  excess  of 
tlOO.OOO  in  accordance  with  40  CFR  33  SJ«- 
5<ff).  Hovoever,  this  clause  is  10/  applicuble 
for  contracts  or  subconfracl<^  to  the  extent 
that  they  are  aitarded  on  th"  basis  of  effec- 
tive price  competiticn. ) 

(a)  If  the  owner  or  EPA  determines  that 
any  price  (including  profit)  negotiated  in 
connection  with  this  contract,  or  any  cost 
reimbursable  under  this  contract,  was  In- 
creased by  any  significant  sums  because  ihe 
contractor,  or  any  subcontractor  furnished 
Incomplete  or  inaccurate  cost  or  pricing 
data  or  data  not  current  as  certified  in  his 
certification  of  current  cost  or  pricing  data 
(EPA  form  5700-41).  then  such  price  or  cost 
or  profit  shall  be  reduced  accordingly  and 
the  contnu:t  shall  be  modified  in  writing  to 
reflect  such  reduction. 


(b)  Failure  to  agree  on  a  reduction  shall 
be  subject  to  the  Remedies  clause  of  this 
contract. 

{fiote.—Since  the  contract  is  subject  to  re- 
duction under  this  clause  by  reason  of  defec- 
tive cost  or  pricing  data  submitted  in  con- 
nection with  certain  subcontracts,  the  con- 
tractor may  wish  to  include  a  clause  in  each 
such  subcontract  requiring  the  subcontrac- 
tor to  appropriately  indemnify  the  contrac- 
tor. It  is  also  expected  that  any  subcontrac- 
tor subject  to  such  indemnification  will  gen- 
erally require  substantially  similar  indemni- 
fication for  defective  cost  or  pricing  data  re- 
quired to  be  sutnnitted  by  his  lower  tier  sub- 
contractors.) 

1  a.  COVENANT  AC AINST  CONTINCENT  FEES 

The  contractor  warrants  that  no  person  or 
selling  agency  has  been  employed  or  re- 
tained to  solicit  or  secure  this  contract  upon 
an  agreement  or  understanding  for  a  com- 
mission, percentage,  brokerage,  or  contin- 
gent fee.  excepting  bona  fide  employees  or 
bona  fide  esUblished  commercial  or  selling 
agencies  maintained  by  the  contractor  for 
the  purpose  of  securing  business.  For 
breach  or  violation  of  this  warranty  the 
owner  shall  have  the  right  to  annul  this 
contract  without  liability  or  In  its  discretion 
to  deduct  from  the  contract  price  or  consid- 
eration, or  otherwise  recover,  the  full 
amount  of  such  commission,  percentage, 
brokerage,  or  contingent  fee. 

13.  gratuities 

(a)  If  the  owner  finds,  after  notice  and 
hearing,  that  the  contractor  or  any  of  the 
contractor's  agents  or  representatives  of- 
fered or  gave  gratuities  (in  the  form  of  en- 
tertainment, gifts,  or  otherwise)  to  any  offi- 
cial, employee  or  agent  of  the  owner,  of  the 
State,  or  of  EPA  in  an  attempt  to  secure  a 
contract  or  favorable  treatment  in  the 
awarding,  amending,  or  making  any  deter- 
minations related  to  the  performance  of 
this  contract,  the  owner  may,  by  written 
notice  to  the  contractor,  terminate  the  right 
of  the  contractor  to  proceed  under  this  con- 
tract. The  owner  may  also  pursue  other 
rights  and  remedies  that  the  law  or  this 
contract  provides.  However,  the  existence  of 
the  farts  upon  which  the  owner  makes  such 
findings  shall  be  in  issue  and  may  be  re- 
viewed in  pr(x:eedings  under  the  remedies 
clause  of  this  contract. 

(b)  In  the  event  this  contract  is  terminat- 
ed as  provided  in  paragraph  (a)  of  this 
clause,  the  owner  shall  be  entitled  (1)  to 
pursue  the  same  remedies  against  the  con- 
tractor as  it  could  pursue  in  the  event  of  a 
breach  of  the  contract  by  the  contractor, 
and  (2)  as  a  penalty  in  addition  to  any  other 
damages  to  which  it  may  be  entitled  by  law. 
to  exemplary  damages  in  an  amount  (as  de- ' 
termined  by  the  owner)  which  shall  be  not 
less  than  3  nor  more  than  10  times  the  costs 
the  contractor  Incurs  in  providing  any  such 
gratuities  to  any  such  officer  or  employee. 

14.  patents 

If  this  contract  involves  research,  develop- 
mental, experimental,  or  demonstration 
work,  and  any  discovery  or  invention  arises 
or  is  developed  In  the  course  of  or  under 
Ihis  contract,  such  Invention  or  discovery 
shall  be  subject  to  the  reporting  and  rights 
provisions  of  subpart  D  of  40  CFR  Part  30. 
In  effect  on  the  date  of  execution  of  this 
contract,  including  i4>pendix  B  of  part  30. 
In  such  case,  the  contractor  shall  report  the 
discovery  or  invention  to  EPA  directly  or 
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through  the  owner,  and  shall  otherwise 
comply  with  the  owner's  respon.sib'Iitles  in 
accordance  with  subpart  D  of  40  CFR  Part 
30.  The  contractor  agrees  tha?  the  disposi- 
tion of  rights  to  inventions  made  under  this 
contract  shall  be  in  accordance  with  the 
terms  and  conditions  of  appendix  B.  The 
contractor  shall  Include  appropriate  patent 
provisions  to  achieve  the 'intent  of  this  con- 
jlition  in  all  subcontracts  Involving  research, 
developmental,  experimental,  or  demonstra- 
tidh  work. 

15.  copyrights  and  rights  in  data 

The  contractor  agrees  that  any  plans, 
drawings,  designs,  specifications,  computer 
programs  (which  are  substantUdly  paid  for 
with  EPA  grant  funds ).^  technical  reports, 
operating  manuaLs,  and  other  work  submit- 
ted with  a  prot>osal  or  grant  application  or 
which  are  specified  to  be  delivered  under 
this  contract  or  which  are  developed  or  pro- 
duced and  paid  for  under  this  contract  (re- 
ferred to  in  this  clause  as  'Subject  Data") 
are  subject  to  the  nghts  in  the  United 
States,  as  set  forth  in  subpart  .D  of  40  CFR 
Part  30  and  in  appendix  C  to  40  CFR  Part 
30,  in  effect  on  the  date  of  execution  of  ti\is 
contract.  These  rights  include' the  right  to 
use,  duplicate  and  disclose  ^uch  Subject 
Data,  in  whole,  or  in  part,  in  any  manner  for 
any  puipose  whatsoever,  and  to  have  others 
do  so.  For  purposes  of  this  clause,  "grantee" 
as  used  In  appendix  C  refers  to  the  contrac- 
tor. If  the  material  is  copyrightable,  the 
contractor  may  copyright  it.  as  appendix  C 
permits,  subject  to  the  rights  in  the  Govern- 
ment as  set  forth  In  appendix  C.  but  the 
owner  and  the  Federal  Government  reserve 
a  royalty-free,  nonexclusive,  and  irrevocable 
license  to  reproduce,  publish  and  use  such 
materials.  In  whole  or  in  part,  and  to  autho- 
rize others  to  do  so.  The  coniraftor  shall  in- 
clude provisions  appropriate  to  achieve  the 
intent  of  thi^  condition  in  all  subcontracts 
expected  to  produce  copyrightable  Subject 
Data. 

16.  PROKtBITIOM-ACAINST  LISTED  VfOLArlNC 

PACrLmes 

{Applicable  only  to  a  contract  in  excess  of 
tlOO.OOO  and  when  otfierwise  applicable 
under  40  CFR  Part  IS. ) 

(a)  The  contractor  agrees  as.  follows: 

(1)  To  comply  with  all  the  reqiiirements  of 
section  114  of  the  Clean  Air  Act.  as  amend- 
ed (42  VJS.C.  1857,  et  seq..  as  arrvnded  by 
Pub.  L.  92-604)  and  section  -JO^of  the  Clean 
Water  Act  (33  US.C.  1251.  as  a^mended).  re 
spectlvely.  which  relate  to  K-^sipcticn.  moni 
toring.  entry,  reports,  and  information,  as 
well  as  other  rofiulrements  spertfied  in  sec- 
tion 114  and  section  308  of  tha  Air  Act  and 
the  Water  Act.  respectively,  aiwi  all  regula- 
tions and  guidelines  is^sue-J  thereunder 
before  the  award  of  this  contract. 

(2)  That  no  portion  of  the  work  required 
by  this  prime  conttact  will  be  performed  in 
a  facility  listed  on  the  Environmental  Pro- 
tection Agency  list  of  violating  farilities  on 
the  date  when  this  contract  .vias  awarded 
unle^  and  until  the  ^PA  eliminates  the 
name  of  such  facility  or  faciiities  from  the 
listingv 

(3)  To  use  his  best  efforts  to  comply  with 
clean  air  and  clean  water  standards  at  the 
facilities  In  which  the  contract  'a,  being  per- 
formed. ■ 

(4)  To  insert  the  substance  of  the  provi- 
sions of  this  clause.  Including  this  subpara- 
graph (4).  in  any  nonexempt  subcontract. 


(b)  The  terras  used  in  this  clause  have  the 
following  meanings: 

(1)  The  term  'Air  Act"  means  the  Clean 
Air  Act.  as  amended  (42  U  S.C.  1857  et  seq.j 

(2)  The  term  "Water  Act"  means  the 
Clean  Water  Act,  as  amended  (33  U.SC. 
125ietseq.). 

(3)  The  term  'Clean  Air  Standards" 
means  any  enforoeabls  riles,  regulations, 
gxiidelincs.  5tandard.s,  nmitat!cr>js,  orders, 
controls.  prohibltion.s.  or  other  require- 
ments which  are  eontair.ed  m.  issued  under. 
or  otherwise  adoptt^  under  the  Air  Act  or 
Executive  Order  11738.  an  applicable  impie- 
menta-lion  pian  as  de.srribed  in  section 
110(d)  of  the  Air  Act  ,42  US.C.  1857c-5(d)). 
an  approved  impl«:rnen:iUon  procedure  er 
plEin  under  section  llKo  or  .•section  111(d). 
or  an  approved  lmp!PT.f!niBtion  procedure 
under  section  112(d>  of  the  Air  Act  (42 
U.S.C.  1857c-7(d.)). 

(4)  The  term  Clean  V/.i'*»r  S'andards" 
means  any  enforceable  tin' cation,  control, 
condition,  prohibition,  .siiiticiard.  or  other  re- 
quirement which  is  promulgated  under  the 
Water  Act  or  contained  in  \  permit  issued  to 
a  discharger  by  the  Environmental  Protec- 
tion Ageacy  or  by  a  State  under  an  ap- 
proved program,  an  aiithcrized  by  section 
402  of  the  Water  Act-  (33  U.S.C.  1342).  or  by 
a  local  government  to  ensure  compliance 
with  pretreatment  regulations  as  required 
bv  .section  307  of  the  Water  Act  (33  U.S.C. 
1317). 

(5)  The  term  "  Compltance'  means  comp'.i 
ance  with  clean  air  or  water  standartis. 
Compliance  shall  also  mean  compliance 
with  a  .schedule  or  plan  ordered  or  approved 
by  a  court  of  compflont  jurisdiction,  the 
Envriotimental  Protection  Agency  or  an  Air 
or  Water  Pollution  Coiitrol  Agency  m  ac- 
cordance with  the  requiremerif.s  of  the  Air 
Act  or  Water  Act  and  regulations. 

(6)  The  tenn  Facility'  means  any  build- 
ing, plant,  iiistaUation,  aLruclure,  mine, 
vessel,  or  other  floating  craft,  location,  or 
site  of  operations,  owned,  leaded,  or  super- 
vised by  a  contractor  or  sLibcontractor.  to  be 
used  in  the  perforniance  of  a  contract  or 
sutxrontract.  Where  a  lucation  or  site  of  op 
erations  contains  or  includes  more  than  one 
building,  plant.  iojcalUtion.  or  sWucture. 
the  entire  location  .or  site  shall  be  deemed 
to  be  a  facility  except  v^.'here  the  Director, 
Office  cf  Federal  Activities,  Environmental 
Protection  Agency,  determines  that  inde- 
pendent facilities  »re  located  in  one  geo- 
graphical area. 

IT.  B^fV  /'«B«^e«tc^« 

In  accordance  with  Section  215  of  the 
Clean  Water  Act.  and  implementing  EPA 
regulations  ?.nd~gui'ielines,  the  contractor 
agrees  tl.at  preference  will  be  given  to  do- 
mestic constt  uction  maiterial  by  the  contrac- 
tor, subcotstractors.  t.nate:  ialmen,  and  sup- 
pliers in  the  perfcirman<.^  at  this  contract. 

ApptNt-tK  D-EP.^  TaacVTEOK  Policv    Ek- 

tSTiNC     COWSULTtMU     EtfOtKeEP.ING     AgREE- 
K5..NTS 

A.  ACCESS  TO  ise-:x>eoi— Auorr 

I.  Access  clause.  After  June  30.  1975.  a 
consifuction  gruztt  for  Steps  I,  2  or  3  will 
not  be  awarded  nor  will  initiation  of  Step  1 
work  be  approved  under  40  CFR  35.917(e)  or 
3S.925-18(aK3).  unless  an  ac-eptable  records 
and  access  clause  is  included  in  the  consult- 
ing engiaeerins  subafrreement.  The  cla-ise 
contained  in  appc-ndix  C-1  shall  be  used  on 
or  after  March  I.  1976  The  clause  required 


by  former  PG-53  or  approved  as  an  alter- 
nate thereto  may  be  used  for  all  contracts 
under  grants  awarded  l>efore  March  1.  1976, 
2.  EPA  exercise  of  right  of  access  to  rec- 
ords. Under  applicable  statutory  and  regula- 
tory provislotiS.  EPA  has  a  broad  right  of 
access  to  grantees'  coasuUir.g  engineers'  rec- 
ords pertinent  to  performance  of  EPA  proj- 
ect work.  The  "extent  to  which  EPA  will  ex- 
ercise this  right  of  access  will  depend  upon 
the  nature  of  the  records  and  upon  the  type 
of  agreement. 

a.  In  order  to  determine  where  EPA  shall 
exercise  its  right  of  access,  engineers'  proj- 
ect-related re-cords  have  l>een  divided  into 
three  catcgorie.sr: 

(1)  Category  A:  Records  that  pertain  di- 
rectly to  the  professional,  technical  and 
other  services  performed,  excluding  any 
type  of  financial  records  of  the  consulting 
engineer. 

(2)  Category  B:  Financial  reco;ds  of  the 
consulting  engineer  pertaining  to  the  direct 
costs  of  professional,  technical  and  other 
services  iierformed.  excluding  financial  rec- 
ords pertaining  to  profit  and  overhead  or 
other  indirect  costs. 

(3)  Category  C;  Financial  records  of  the 
consulting  engineer  excluded  from  category 
B. 

b.  In  all  cases.  EPA  will  exercise  i».s  right 
of  access  to  Category  A  records.  Also,  where 
there  is  an  indication  that  fraud,  gross 
abuse,  or  corrupt  practices  may  be  involved, 
EPA  will  exercise  its  right  of  access  to  rec- 
ords in  all  catesrories.  Otherwise,  acce.ss  to 
co'isultmg  eng:neers'  financial  records  (cate- 
gories B  and  Ci  will  dept  nd  principally  upon 
the  methocl(s)  of  compensation  stipulated  in 
the  agreement: 

(1)  AgreemenU  tmsed  upnn  a  percentage  0/ 
construction  cost.  Category  B  and  C  records 
will  not  be  a.i:d;led.  However,  terms  of  the 
agreement,  including  Ihe  total  amount  of 
co;:ipensatio;i.  will  be  evaluated  for  fairness, 
reasonableness,  ai.d  ccrisislency  with  his- 
torical and  advisory  guidelines  m  general 
ase  and  acceptable  locally.  The.ie  g-aideltnes 
include  those  m  ASCE  manual  45  or  other 
analyses  or  data  which  the  contracting  par- 
ties relied  on  or  used  in  negotiation  of  the 
agreement.  Such  evaluation  ihali  also  con- 
sider comparable  contracts  for  «'hich  EPA 
grants  have  been  awarded. 

(2)  Agrtements  based  upon  salary  cost 
times  a  multiplier  including  profit  Catego- 
ry B  records  wdi  be  audited.  Categ.jry  C  rec- 
ords will  not  be  audited.  However,  terms  of 
the  agreement,  including  the  total  amount 
of  compensation  ai>d  the  multiplier,  will  be 
evaluated  for  fairness  and  reasonableness 
and  cor..sistency  with  hiiitorical  and  advisory 
guidelines  in  general  use  and  acceptable  lo- 
cally. These  gdide'ines  include  those  in 
ASCE  n:anuai  45  or  other  analyses  or  data 
which  the  contracting  parties  relied-^n  or 
used  in  negotiation  of  the  agree,  aent.  Such 
evaluation  shall  also  consider  comparable 
contratTt«  for  which  EPA  grants  have  been 
awarded.  Items  of  overhead  or  other  indi- 
rect costs  will  only  be  audited  to  the  extent 
necessary  to  assure  that  Ijpes  of  cotts 
found  both  in  overhead  and  reimbursable 
direct  costs,  if  any.  are  properly  charged. 

(3)  Per  diem  agreements.  Category  B  rec- 
ords will  be  audited.  Category  C  records  will 
not  be  audited.  Audit  will  be  pel^rmed  to 
the  extent  necessary  to  deiermir.e  that 
hours  claimed  and  classes  of  personnel  used 
were  properly  supported.  The  per  diem 
rates  will  be  evaluated  according  to  the  ap- 


FEDHtAL  REGISTER.  VOL  43.  HO.  ISS-WEDMESOAY,  SEfTEMBER  77.  1978 


44098 

propriate  portions  of  paragraphs  A.2.b.  (1) 
and  (2)  of  this  appendix. 

(4)  Cost  piui  o  fixed  fee  iprofit).  All  direct 
costs,  overhead,  and  other  indirect  costs 
claimed  will  be  audited  to  determine  that 
they  are  reasonable,  allowable,  and  properly 
supported  by  the  consulting  engineer's  rec- 
ords The  amount  of  fixed  fee  wlU  not  be 
questioned  unless  the  total  compensation 
appears  unreasonable  when  evaluated  ac- 
cording to  paragraphs  A.2.b.  (1)  and  (2)  of 
this  appendix.  .     ^  ♦ 

(5)  Fixed  price  lump  sum  contracts.  Cate- 
gory B  and  C  records  will  not  be  audited. 
The  contract  amount  will  not  be  questioned 
unless  the  total  compensation  appears  un- 
reasonable when  evaluated  in  accordance 
with  appropriate  portions  of  paragraphs 
A.2.b.  (1)  and  (2)  of  this  appendix. 

c.  If  an  agreement  covers  both  grant-eligi- 
ble and  ineligible  work,  access  to  records 
will  be  exercised  to  the  extent  necessary  to 
allocate  contract  work  or  costs  between 
work  grant-eligible  for  title  II  construction 
grant  assistance  and  ineligible  work  or  costs. 

d.  Under  agreements  that  use  two  or  more 
methods  of  compensation,  each  part  of  the 
agreement  will  be  separately  audited  accord- 
ing to  the  appropriate  subparagraph  of 
paragraph  (bX2)  of  this  section. 

e.  Any  audited  firm  and  the  grantee  will 
be  afforded  opportunity  for  an  audit  exit 
conference  and  an  opportunity  to  receive 
and  comment  upon  the  pertinent  portions 
of  each  draft  audit  report.  The  final  audit 
report  will  include  the  written  comments,  if 
any,  of  the  audited  parties  in  addition  to 
those  of  the  appropriate  State  and/or  Fed- 
eral agency(les), 

B.  TYPE  OF  CONTRACT 

1.  The  percentage-of-constmctlon-cost 
type  of  contract,  and  the  multiplier  con- 
tract, where  the  multiplier  Includes  profit, 
may  not  be  used  for  step  1  or  step  2  work 
Initiated  after  June  30,  1975,  when  the  step 
1  or  step  2  grant  is  awarded  after  June  30, 
1975.  (A  multiplier  type  of  compensation 
may  be  used  only  under  acceptable  types  of 
contracts;  see  40  CFR  33.937-l(d).) 
•  2.  Step  1  and  step  2  work  performed  under 
the  percentage-of-constructlon-cost  type  of 
contract  and  the  multiplier  contract,  where 
the  multiplier  includes  profit,  will  be  reim- 
bursed and  such  contracts  will  not  be  ques- 
tioned where  such  costs  are  reimbursed  in 
conjunction  with  a  step  3  grant  award 
within  the  scope  of  step  2  work  contracted 
for  prior  to  July  1,  1975.  However,  the  cur- 
rent step  2  work  will  not  be  continued  in- 
definitely for  multiple,  subsequent  step  3 
projects  In  order  to  avoid  modifying  the 
consultant  agreement. 

3.  Where  step  2  work  la  initiated  after 
June  30. 1975,  under  contracts  prohibited  by 
paragraphs  B.l.  and  B.2.  of  this  appendix, 
EPA  approval  may  not  be  given  nor  grant 
assistance  awarded  until  the  contract's 
terms  of  compensation  have  been  renegoti- 
ated. 

4.  Establishing  an  "upset"  figure  (an 
upper  limit  which  cannot  be  exceeded  with- 
out a  formal  amendment  to  the  agreement) 
under  a  multiplier  contract,  where  the  mul- 
tiplier includes  profit,  is  not  acceptable 
where  renegotiation  of  such  contracts  is  re- 
quired. In  such  renegotiation,  the  amount 
of  profit  must  be  specifically  identified. 

5.  Total  allowable  contract  costs  for  grant 
payment  for  a  contract  based  on  a  percent- 
age-pf -construction-cost  will  be  based  on  the 
following: 
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a.  Where  work  for  the  design  step  is  essen- 
tially continuous  from  start  of  design  to  bid- 
ding, and  bid  opening  for  step  3  construc- 
tion occurs  within  I  year  after  substantial 
completion  of  step  2  design  work,  the  total 
allowable  contract  costs  for  grant  payment 
may  not  exceed  an  amount  based  upon  the 
low,  responsive,  responsible  bid  for  construc- 
tion. 

b.  Where  work  for  the  design  step  is  not 
essentially  continuous  from  start  of  design 
to  bidding,  or  1  year  or  more  elapses  be- 
tween substantial  completion  of  step  2 
design  work  and  bid  opening  for  step  3  con- 
struction, the  total  allowable  contract  costs 
for  grant  payment  may  not  exceed  an 
amount  based  upon  the  lower  of: 

(1)  The  consulting  engineer's  construction 
cost  estimate  provided  at  the  time  of  such 
substantial  completion  plus  an  escalation  of 
this  construction  cost  estimate  of  up  to  5 
percent,  but  not  ,to  exceed  the  consulting 
engineer's  total  compensation  bsaed  on  the 
low,  responsive,  responsible  bid  for  construc- 
tion, or 

(2)  The  consulting  engineer's  construction 
cost  estimate  provided  at  the  time  of  such 
substantial  completion  plus  a  consulting  en- 
gineer's compensation  esclation  not  to 
exceed  $50,000,  but  not  to  exceed  the  con- 
sulting engineer's  total  compensation  based 
upon  the  low,  responsive,  responsible  bid  for 
construction. 

c.  Where  the  low,  responsive,  responsible 
bid  for  construction  would  have  resulted  in 
a  higher  consulting  engineer's  total  compen- 
sation than  paragraph  b  provides,  the  Re- 
gional Administrator  may  also  consider  a 
reasonable  additional  compensation  for  up- 
dating the  plans  and  specifications,  revising 
cost  estimates,  or  similar  services. 

d.  The  limitations  of  paragraph  B5  apply 
to  all  grants  awarded  under  subpart  E 
except  that— 

(1)  If  the  Regional  Administrator  had 
made  final  payment  on  a  project  before  De- 
cember 17.  1975.  the  limiUtions  do  not 
apply:  and 

(2)  For  other  projects  on  which  construc- 
tion for  the  building  and  erection  of  a  treat- 
ment works  was  Initiated  prior  to  December 
17.  1975,  the  limitations  do  not  apply  to  any 
request  for  engineering  fee  increases  attrib- 
utable to  construction  contract  awards  or 
change  orders  approved  by  the  grantee 
prior  to  December  17,  1975. 

6.  Where  renegotiation  is  required  under 
this  appendix  D,  such  renegotiation  is  sub- 
ject to  40  CFR  35.937-1,  35.937-6.  35.937-7. 
35.937-9,  and  35.937-10. 

c.  AHKOUHcmnrr  and  selectiow     I 

The  requirements  of  40  CFR  35.937-2 
through  35.937-4  shall  not  apply  to  step  1 
work  where  the  step  1  grant  was  awarded  or 
the  Initiation  of  step  1  work  was  approved 
by  EPA  (under  40  CFR  35.817(e))  before 
March  1,  1976,  nor  to  subsequent  step  2  and 
step  3  work  in  accordance  with  40  CFR 
36.937-2(d),  if  the  grantee  is  satisfied  with 
the  qualifications  and  performance  of  the 
engineer  employed. 

O.  REQUIRED  CONSTn.TINC  ENGINEERIMG 
PHOVISIORy  j 

Effective  March  1.  1976,  the  subagreement 
clauses  required  under  appendix  C-1  must 
be  included  in  the  consulting  engineering 
subagreement  before  grant  assistance  for 
step  1,  2  or  3  will  be  awarded  and  before  ini- 
tiation of  step  1  work  wUl  be  approved 
under  40  CFR  35.917(e)  or  35.925-18(a)  3. 


B.  KNPORCEMZMT 

1.  Refusal  by  a  consulting  engineer  to 
insert  the  required  access  clause,  or  to  allow 
access  to  its  records,  or  to  renegotiate  a  con- 
sulting engineering  contract  according  t* 
the  foregoing  requirements,  will  render 
costs  incurred  under  such  contract  un- 
allowable. Accordingly,  all  such  costs  will  be 
questioned  and  disallowed  pending  compli- 
ance with  this  appendix. 

2.  Where  the  Regional  Administrator  de- 
termines that  the  time  required  to  comply 
with  the  access  to  records  and  type  of  con- 
tract provisions  of  this  appendix  will  unduly 
delay  award  of  grant  assistance,  he  may 
award  the  grant  assistance  conditioned 
upon  compliance  with  this  appendix  within 
a  specified  period  of  time.  In  such  event,  no 
grant  payments  for  the  affected  engineering 
work  may  be  made  until  such  compliapce 
has  been  obtained.  • 

ArmrDix  E.— Ihwovative  aicd  Alterhative 
Tkchhologt  Ouidklihbs 

1.  Puri>ose.  These  guidelines  provide  the 
criteria  for  identifying  and  evaluating  irmo- 
vative  and  alternative  waste  water  treat- 
ment processes  and  techniques.  The  Admin- 
istrator may  publish  additional  information. 

2.  Authority.  These  guidelines  are  pro- 
vided under  section  304(dX3)  of  the  Clean 
AVater  Act. 

3.  ApplicaHUity.  These  guidelines  apply  to: 

a.  The  analysis  of  innovative  and  alterna- 
tive treatment  processes  and  techniques 
under8  35.917-l(d)(8); 

b.  Increased  grants  for  eligible  treatment 
works  under  §9  35.930-6  (b)  and  (c)  and 
35.908(b)(1): 

c.  The  funding  available  for  Innovative 
and  alternative  processes  and  techniques 
under5  35.915-l(b): 

d.  The  funding  available  for  alternatives 
to  conventional  treatment  works  for  small 
communities  under  8  35.915-l(e); 

e.  The  cost-effectiveness  preference  given 
iiuiovative  and  alternative  processes  and 
techniques  in  section  7  of  appendix  A  to  this 
subpart; 

f.  The  treatment  works  that  may  be  given 
higher  priority  on  SUte  project  priority 
lists  under  S  35.915(aKlKlli); 

g.  Alternative  and  innovative  treatment 
systems  in  connection  with  Federal  facili- 
ties: 

h.  Individual  systems  authorized  by 
(35.918.  as  modified  in  that  section  to  in- 
clude unconventional  or  Innovative  sewersi 

i.  The  access  and  reports  conditions  In 
S  35.935-20.  A 

4.  Alternative  processes  and  techniques. 
Alternative  waste  water  treatment  processes 
and  techniques  are  proven  methods  which 
provide  for  the  reclaiming  and  reuse  of 
wbtcr.  productively  recycle  waste  water  con- 
stituents or  otherwise  eliminate  the  dis- 
charge of  pollutants,  or  recover  energy. 

a.  In  the  case  of  processes  and  techniques 
for  the  treatment  of  effluents,  these  include 
land  treatment,  aquifer  recharge,  aquacul- 
ture,  silviculture,  and  direct  reuse  for  Indus- 
trial and  other  nonpotable  purposes,  horti- 
culture and  revegetation  of  disturbed  land. 
Total  containment  ponds  and  ponds  for  the 
treatment  and  storage  of  waste  water  prior 
to  land  application  and  other  processes  nec- 
essary to  provide  minimum  levels  of  preap- 
plication  treatment  are  considered  to  be 
part  of  alternative  technology  systems  for 
the  purpose  of  this  section. 

b.  For  sludges,  these  include  land  applica- 
tion for  horticultural,  sllvlcultural.  or  agri- 
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cultural  purposes  (including  supplemental 
processing  by  means  such  as  composting  or 
drying),  and  revegetation  of  disturbed  lands. 

c.  Energy  recovery  facilities  inolude«codis- 
posal  measures  for  sludge  and  refuse  which 
produce  energy;  anaerobic  digestion  facili- 
ties (Provided.  That  more  than  90  percent 
of  the  methane  gas  is  recovered  and  used  as 
fuel);  and  equipment  which  provides  for  the 
use  of  digester  gas  witbui  the  treatment 
work.s.  Self-sustaining  incineration  may  also 
be  included  provided  that  the  energy  recov- 
ered and  productively  used  Ls  greater  than 
the  energy  consumed  to  dewater  the  sludge 
to  an  autogenous  state. 

d.  Also  included  are  individual  and  other 
onsite  treatment  .systems  with  subsurface  or 
other  means  of  effluent  disposal  and  facili- 
ties constructed  for  the  specific  purpose  of 
septagc  treatment. 

e.  The  term  "alternative"  as  used  in  these  » 
guidelines   includes   the   terms   "unconven- 
tional' and  "alternative  to  conventional "  as 
used  in  the  Act. 

f.  The  term  "alternative"  does  not  include 
collector  sewers,  interceptors,  storm  or  sani- 
tary sewers  or  the  separation  thereof;  or 
major  sewer  rehabilitation,  exec '^  insofar 
as  they  are  alternatives  to  coK-entional 
treatment  works  for  small  cot^iunities 
under  §35.915-l(e)  or  part  of  indi\4dual  sys- 
tems under  }  35.918. 

6.  Innovative  processes  and  t^chnigues. 
Innovative  waste  water  treatmenciprocesses 
and  techniques  are  developed  ^  methods 
which  have  not  been  fully  proven  under  the 
circumstances  of  their  contemplated  use 
and  which  represent  a  significant,  advance- 
ment over  the  state  of  the  art  in  tenns  of 
meeting  the  national  goals  of  cost  reciuc- 
tlon,  increased  energy  conservation  or  recov- 
ery, greater  recycling  and  cojiservation  of 
water  resources  (including  preventing  the 
mixing  of  pollutants  with  water),  reclama- 
tion or  reuse  of  effluents  and  resources  (in- 
cluding increased  productivity  of  arid 
lands),  improved  efficiency  and/or  reliabil- 
ity, the  beneficial  use  of  sludges,  or  effluent 
constituents,  better  management  of,  toxic 
materials  or  increased  environmentaF  bene- 
fits. For  the  purpose  of  these  guidelines,  in- 
novative waste  water  treatment  processes 
and  techniques  are  generally  i;mitpd  to  new 
and  i.Tiproved  applications  of  thosfe  alterna- 
tive processes  and  techniques  iaentified  in 
accordance  with  paragraph  4  of  t.^ifse  guide- 
lines, including  both  trentmeni  at  central- 
ized facilities  and  individual  and  other 
onsite  treatment.  Treatment  proces.ses 
based  on  the  conventional  concept  of  treat- 
ment (by  means  of  biological  or  physical/ 
chemical  unit  processes)  and  discharge  to 
surface  waters  shall  not  be  considered  inno- 
vative waste  water  treatment  processes  and 
techniques  except  where  it  is  demonstrated 
that  these  processes  and  techniques,  as  a 


minimum,  meet  either  the  cost-reduction  or 
energy-reduction  criterion  described  in  sec- 
tion 6  of  these  guidelines.  Treatment  and 
discharge  systems  include  primary  treat- 
ment, suspended-growth  or  fixed-growth 
biological  systems  for  secondary  or  advance  . 
waste  water  treatment,  physical/chemical 
treatment,  disinfection,  and  sludge  process- 
ing. The  term  "innovative"  does  not  include 
collector  sewers,  interceptors,  storm  or  sani- 
tary sewers  or  the  separation  of  them,  or 
major  sewer  rehabilitation,  except  insofar 
as  they  meet  the  criteria  in  paragraph  6  of 
these  guidelines  and  are  alternatives  to  con- 
ventional treatment  works  for  sniall  commu- 
nities under  §  35.915-l(e)  or  part  of  individu- 
al systems  under  §  35.918. 

6.  Criteria  for  determining  innovative 
processes  and  techniques,  a.  The  Regional 
Administrator  will  use  the  following  criteria 
in  determining  whether  a  waste  water  treat- 
ment process  or  technique  is  innovative. 
The  criteria  should  be  read  in  the  context 
of  paragraph  5.  These  criteria  do  not  neces- 
sarily preclude  a  determination  by  the  Re- 
gional Administrator  that  a  treatment 
system  is  Innovative  because  of  local  vari- 
ations in  geographic  or  climatic  conditions 
which  affect  treatment  plant  design  and  op- 
eration or  because  it  achieves  significant 
public  benefits  through  the  advancement  of 
technology  which  would  otherwise  not  be 
possible.  The  Regional  Administrator 
should  consult  with  EPA  headquarters 
aboui  determinations  made  in  other  EPA  re- 
gions on  similar  processes  and  techniques. 

b.  New  or  improved  applications  of  alter- 
native waste  water  treatment  processes  and 
techniques  may  be  innovative  for  the  pur- 
poses of  this  regulation  if  they  meet  one  or 
more  of  the  criteria  in  paragraphs  e(l) 
through  e(6)  of  this  paragraph.  Treatment 
and  di.scliarge  systems  (i.e.,  systems  which 
are  not  new  or  improved  applications  of  al- 
ternative waste  water  treatment  processes 
and  techniques  m  accordance  with  para- 
graph 4  of  these  guidelines)  must  meet  the 
criteria  of  either  paragraph  6e(l)  or  6e(2), 
as  a  minimum,  in  order  to  be  innovative  for 
the  purposes  of  these  guidelines. 

c.  These  six  criteria  are  cssentlaDy  the 
same  as  those  used  to  evaluate  any  project 
proposed  for  grant  assistance.  The  principal 
difference  is  that  some  newly  developed 
processes  and  techniques  may  have  the  po- 
tential to  provide  significant  advancements 
in  ( he  state  of  the  art  with  respect  to  one  or 
more  of  these  c!-iteria.  Inherent  in  the  con- 
cept of  advancement  of  technology  is  a 
degree  of  risk  which  is  necessary  to  initially 
demonstrate  a  method  on  a  full,  operational 
scale  undet  the  circiunstances  of  its  contem- 
plated use.  This  risk,  while  recognized  to  be 
a  necessary  element  in  the  implementation 
of  innovative  technology,  must  be  mini- 
mized by  limiting  the  projects  funded  to 
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those  which  have  been  fully  developed  and 
shown  to  be  feasible  through  operation  on  a 
smaller  scale.  The  risk  must  also  be  com- 
mensurate with  the  potential  benefits  (i.e., 
greater  potential  benefits  must  be  possible 
in  the  case  of  innovative  technology  pro- 
jects where  greater  risk  is  involved). 

d.  Increased  Federal  funding  under 
35.908(b)  may  be  made  only  from  the  re- 
serve in  §35.915-l(b).  The  Regional  Admin- 
istrator rnay  fund  a  number  of  projects 
using  the  same  type  of  innovative  technol- 
ogy if  he  desires  to  encourage  certain  inno- 
vative processes  and  techniques  because  the 
potential  benefits  are  great  in  comparisoi^ 
to  the  risks,  or  if  operation  under  differing' 
conditions  of  climatic, 'geology,  etc.,  is  desir- 
able to  demonstrate  the  technology. 

e.  The  Regional  Administrator  will  use 
the  following  criteria  to  determine  whether 
waste  water  treatment  processes  and  tech- 
niques are  innovative: 

(1)  The  life  cycle  cost  of  t^e  treatment 
works  is  at  least  15  percent  less  than  ihat 
for  the  most  cost-effective  alternative  which 
does  not  incorix)rate  imiovative  waste  water 
treatment  processes  and  techniques  (i.e..  is 
no  more  than  85  percent  of  the  life  cycle 
cost  of  the  most  cost-effective  noninnova- 
tive  altemative). 

(2)  The  net  primary  energy  requirements 
for  the  operation  of  the  treatment  works 
are  at  least  20  percent  less  than  the  net 
energy  requirements  of  the  least  net  energy 
altemative  which  does  not  incorporate  inno- 
vative waste  water  treatment  processes  and 
techniques  (i.e..  the  net  energy  require- 
ments are  no  more  than  80  percent  of  i,hose 
for  the  least  net  energy  noninnovative- alter- 
native). The  least  net  energy  noninnovative 
altemative  must  be  one  of  the  alternatives 
selected  for  analysis  under  section  5  of  ap- 
pendix A. 

(3)  ThR  operational  reliability  of  the  treat- 
ment works  is  improved  in  terms  of  de- 
creased susceptibility  to  upsets  or  interfer- 
ence, reduced  occurrence  of  inadequately 
treated  discharges  and  decreased  levels  of 
operator  attention  and  skills  required. 

(4)  The  treatment  work.s  provides  for 
better  management  of  toxi"  materials  which 
would  otlierwise  result  in  greater  environ- 
mental liazards. 

(5)  The  treatment  works  results  in  in- 
creased envircrmiental  benefits  such  as 
water  conservation,  more  effective  land  use. 
improved  air  quality,  impro.ed  groimd 
water  quality,  and  reduced  resource  rcQuire- 
ments  for  the  construction  and  operation  of 
the  works. 

(6)  The  treatment  works  provide  for  new 
or  improved  methods  of  joint  treatment  and 
management  of  municipal  and  indu-strial 
wastes  that  are  discharged  into  municipal 
systems. 

[FR  Doc.  78-27241  Piled  9-26-78:  8:45  am] 
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DEPABTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 
Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 
Syrte«  of  Recat*;  AwMl  P«b«c«tioii 

Agency:  Deptftment  of  H«hh.  Ednctioii,  and  Wdf«e  (HEWX 
5  VSCiSlaiem.  Thk  «  the  anaoal  repobhtadoo  of  the  Depwt- 

K^^mnd  comctneM.  The  DepMtmoit  puUiibed  •  *wniiiMyof 

pJSLriSSil'SStaSr.SiS:  «-  ddetiSrSTuter  i-e. 

of  the  FtakMl  RegirtCT  to  ««»«*  "»;^;.f^ 

We  ntxe  tlHt  thefc  Me  cettam  itxitine  ntes  that  apply  to  a  woaim 
^^.^baOtWEW  t^uam  of  ncordt  and  we  have  set  forth  nch 
^  inAoDendix  B  preccdkig  the  notices.  In  the  notices  of  systems 

notices.  __ 

Dated:  Angnst  16,  1978. 

Leonafd  D.  Schaeffier, 
Aaisumt  Seenury/br  Management  and  Bmdget 
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09-90-0009— Safety  Management  Information  System  (HEW 

Accident.  Injury  and  IDneas  Reporting  System). 
09-9(M)006— Applicants  for  Employment  Records.  HEW/OS/ 

ASPER 
09-9OO007— Complaints  and  liiqairies  Records— MisoHlaneoua. 

HEW/OS/ASPER 
,     09-9(V0008— Confbct  of  Interest  Records  System.  HEW/OS/ 
^        ASPER 

09.904)009 Disciiminatioa  Complaints  Records  System.  HEW/ 

OS/ASPER 
09-904)010— Employee  Alcoholism,  Drug  Abase  and  Emotional 

Problem  Coniuelling  and  Referral  Records.  HEW/OS/ 

ASPER 
09-904)011— Employee  Appraisal  Program  Records.  HEW/OS/ 

ASPER  uc«// 

09-904)012 — Executive  Development  Records  System.  HEW/ 

OS/ASPER 
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ASPER 
09-904)016— HEW  Motor  Vehicle  Operator  Records.  HEW/ 

OS/ASPER 
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ASPER 
09-904)01  S—Penomd  Records  in  Operating  Offices.  HEW/OS/ 

ASPER 
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09-904)019— Special  Employment  Programs.  HEW/OS/ASPER 

09-904)020— Suitability  for  Employment  Records.  HEW/OS/ 

ASPER  ^  m«// 

09-904)021- Training  Management  Information  System.  HEW/ 

OS/ASPER  ™™»,/ 

09-9O4)022-Volunteer  EEO  Support  Peiwnnd  Records.  HEW/ 

OS/ASPER 
09-904)023— Departmental  Paridng  Control  PoKcy.  HEW/OS/ 

ASMB/FE. 
09-904)024— Accounting  Records  of  Payments  to  Individnab 

ftom  Agency  and  Regional  Fmancid  Management  and 

DisbanSiirO«Rces.  HEW  OS  ASMB  1.  ^ 

09-904)025— Central  Registry  of  Individuals  Doing  Businem 

With  HEW.  HEW  OS  ASMB  2. 
09-9O4)026-Coogr«asiooal  Biographiea  HEW/OS/ASU 
09-904)027— Congressional  Correspondence  Unit  HEW/OS/ 

ASL. 
09-900028— Biographies  and  Photographa  of  HEW  OfBdals 

HEW/OS/ASPA.  ^^ 

09-900036— Employee  Suggestion  System.  HEW/OS/ASPER 
09-904)037— Secretary's  Oorreapondesice  Control  System.  HEW/ 

OS/ES.  _^.^ 

09-9O4)038-Secretary-s  Official  Fifca.  HEW/OS/ES. 
09-904)039 Famfly  Educational  Ri^its  and  ^}^^^^^ — 

^I^JjJir^jJS'i^/os/A^^aiK!^ 

09.900041— Consumer  Maihng  List.  HEW/OSAJCA." 
09-904)046— Consumer.  Complaint  Concapoadenoe  f^ 
HEW/OS/OCA. 

09-900047-Directory.  Federal  ^«J^S??%£!l^^ 

Government  Cooumer.  HEW/OS/OCA  Omoea.^ 
09.900048— Consumer  Liaiaon  Contacts.  HEW/OS/OCA. 
09-904)049— Office  of  External  Liaiaa»— Cunanmrr 

CoRcapondenoe  Pilca.  WEW/OSAXA. 
09-904)050— Cme  Following  System.  HEW/OSAX*. 
09-900051— Complaint  Rles  and  Log.  Office  r""       ' 

Enforcement.  IffiW-OS-OCR-CE. 
09-904)056-New  Orleans  Loaoana  Review.  HEW  OSOCR- 

HSS. 
09-900058— Freedom  of  Information  Case  Pile  and 

SrSpoiiSaControl  Index.  HEW OS-ASPA-POIA. 
09-9O4)059^FWerBl  Advisory  Committee  Membenfaip  Files, 

HEW  OS-ASPER-DCMO. 
09-904)061— <3atms  for  Damage.  Injury,  or  Death.  HEW/R03- 

ASD.  ^^ 

09-900062— Administrative  Claims.  HEW/OStfXXi 
09-904)064— Litigation  Files.  AdminiBtrativeComplaints.  and 

iSvmePttSSndActio«L  HEWAWAXX^ 
09-904)065— Conflict  of  Interest— Standards  of  Conduct 

Records.  HEW/OS/OGO 

09-904)066-OGC-Attomey  AppBcmit  FDes  HEW-OSOOC. 

09-904)067— Invention  Reports  Submitted  to  Oie  Deputwaitoi 
Health.  Education.  andWcl««  by  itt  Em^gjw^OranJees. 

FeUowsfaip  Recipients,  and  Contractors.  HEW-OS<Xi«- 
09-904)068— Federal  Private  Rebef  Legislation.  HEW/OS/OOC. 
09-904)069— Unftir  Labor  Practice  Records.  HEW/OS/ASPER 
09-904)070— Motor  Vdude  Accident  Reports— HEW/OS/ 

OGC. 
09-904)071— Social  Security  Code  Cards.  HEW/OS/OOC 
09-904)072— Congressional  Grantt  Notification  UmL  HEW/OS/ 

ASL.  ^^^ 

09-900074— Federal  Parent  Locator  System.  HEW  OCSE. 
09-904)075— MBTA  Prepaid  Pass  Program  Participants.  HEW- 

ROl-ARD. 
09-804)002— Devdqpment  Disabilities  Co"'!^^'^ 

OanaptMOaoif^lfEW  HDS  RSA  DDO  R07. 
09-800006— National  Center  on  Child  Abuse  and  Neglect 

Mailing  List  HEW  HDS  ACYF  CB. 
09-804)007— National  Center  for  Child  Advoc«:y  Mailing  LM. 

HEW  HDS  ACYF  CB. 
09.8O4)009-ACa»  Mailing  List  HEW  HDS  ACYF  Ria 
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System  Number  and  System  Name 

09-704)006— Medicare  Enrollment  Records  (Sutistics).  HEW 

HCFA  OPPR. 
09-700007— Heahh  Insurance  Enrollment  Statistices— General 

EnroUment  Period.  HEW  HCFA  OPPR. 

09-7O4XX)8— Supplementary  Medical  Sample  Bill  Summary  File 
of  Medicare  Utilization  (Statistics).  HEW  HCFA  OPPR. 

09-700009 — Group  Practice  Prepayment  Plan  Line  Item  Sample 
of  Medicare  Utilization  (StadsUcs).  HEW  HCFA  OPPR. 

09-700010— Current  Medicare  Survey  (Statistics).  HEW  HCFA 
OPPR. 

09-704X)l  1— Evaluation  of  the  Impact  of  Surgica]  Screening 

Based  upon  Union  Member  Utilization  of  ue  Pre-Surgical 

Consultant  Benefit  HEW  HCFA  OPPR. 
09-700012— Study  of  Medical  Use  Under  the  United  Medical 

Clinic  Plan  or  the  Kaiser  Health  Plan  (Statistics).  HEW 

HCFA  OPPR. 
09-704X)13 — Annual  5  Percent  Summary  File  of  Services 

Reimbursed  Under  the  Medicare  Program  (Statistics).  HEW 

HCFA  OPPR. 
09-700014 — Survey  of  Physicians'  Administrative  and  Practice 

Costs  and  Medicaid  Participation.  HEW  HCFA  OPPR. 
09-704)015— Ambulatory  Surgery  Research  Project  HEW 

HCFA  OPPR. 
09-704)016— Medicare  Ho^ntal  Discharge  Validation  Fde  HEW 

HCFA  OPPR. 
09-704)017 — Health  Insurance  Benefit  and  Actuarial  Sample 

Control  System  HEW  HCFA  OPPR. 
09-704)018 — Actuarial  Sample  Health  Insurance  and 

Si^plementary  Medical  Insurance  (Medicare).  HEW  HCFA 

09-704)019— Actuarial  Sample  Hospital  Stay  Record  Study. 

HEW  HCFA  OPPR. 
09-704)020— Actuarial  Sanq>le  of  Siq>(rfementary  Medical 

Insurance  Payments.  HEW  HCFA  OPPR. 
09-70-1503 — Cylotechnologists  Proficiency  Answer  Sheets  and 

Test  Resuhs  (Medicare).  HEW  HCFA  HSQB. 
09-701504 — Physical  Therapists  Proficiency  Answer  Sheets  and 

Test  Resultt  (Medicare).  HEW  HCFA  HSQB. 

09-70-1505 — Psychiatric  Technician  Proficiency  Answer  Sheets 

and  Test  Results  (Medicare).  HEW  HCFA  HSQE 
09-701506 — Clinical  Laboratory  Technologists  Proficiency 

Answer  Sheeto  and  Test  ResulU  (Medicare).  HEW  HCFA 

HSQB. 
09-70 1 507— Waivered  Licensed  Practical  Nurse  Proficiency 

Exam  Answer  Sheets  and  Test  Results  (Medicare).  HEW 

HCFA  HSQB. 
09-701508 — Independent  Laboratory  Directors  Proficiency 

Answer  Sheets  and  Exam  Results  (Medicare).  HEW  HCFA 

HSQB. 

09-701509— Complaint  Files  on  Nursing  Homes.  HEW  HCFA 

HSQB. 
09-701510— Professional  Qualification  Files.  HEW  HCFA 

HSQB. 
09-7O0S01— Carrier  Medicare  Oaims  Records.  HEW  HCFA 

MAB. 

09-700502— Health  Insurance  Master  Record.  HEW  HCFA 

MAB. 
09-700503— Intermediary  Medicare  Claims  Records.HEW 

HCFA  MAB. 
09-704)504— Non-Provider  Overpayment  Recovery  File.  HEW 

HCFA  MAB. 
09-704)505 — Supplementary  Medical  Insunmce  Premiums  (Buy- 
In  Master  Record).  HEW  HCFA  MAB. 
09-704)506— Group  Health  Plan  System.  HEW  HCFA  MAB. 
09-704)507— Health  Insurance  Utilization  Microfilm.  HEW 

HCFA  MAB. 
09-704)508— Reconsideration  and  Hearing  Case  Files  (Part  A) 

Hospital  Insurance  Program.  HEW  HCFA  MAB. 
09-700509— Medicare  Beneficiary  Correspondence  Files.  HEW 

HCFA  MAB. 
09-704)510— Alphabetical  Name  FUe  (Folder)  of  Health 

Insurance  Program  Consultants.  HEW  HCFA  MAB. 


System  Number  and  System  Name 

09-704)51 1— Medicare  Benefit  Check  Records.  HEW  HCFA 
MAB. 

09-704)512— Review  and  Fair  Hearing  Case  Files- 
Supplementary.  HEW  HCFA  MAB. 

09-7O0S 13— Explanation  of  Medicare  Benefit  Records.  HEW 

HCFA  MAB. 
09-7OOS14 — Payment  Record  File  of  Supplementary  Medical 

(Medicare)  EnroUees  (Statistics).  HEW  HCFA  MAB. 
09-704)515— Chronic  Renal  Disease  Beneficiary  HistcM^.  HEW 

HCFA  MAB. 

09-700516— Medicare  Physician  Supplies  Master  File.  HEW 
HCFA  MAB. 

09-704)517— Physician/Supplier  1099  File  (Statement  for 
Recipients  of  Medical  and  Health  Care  Paymenta).  HEW 
HCFA  MAB. 

09-704)518— Medicare  Clinic  Physician  Supplier  Master  File. 

HEW  HCFA  MAB. 
09-700520— End  Stage  Renal  Disease  (ESRD)  Medical 

Information  System.  HEW  HCFA  MAB. 
09-700521 — Medicare  Beneficiary  Claims  for  Emergency 

Services.  HEW  HCFA  MAB. 

09-702001— Health  Insurance  Program  Review  Team  Case 
Files.  HEW  HCFA  MAB. 

09-374X)01— Assistant  Secretary  for  Health  Correspondence 

Control  System.  HEW/OASH/OM. 
09-374)002— PHS  Commissioned  Officer  Personnel  Data  System. 

HEW/OASH/OM. 

09-374)003— raS  Commissioned  Corps  Medical  Records.  HEW/ 

OASH/OM. 
09-374)004 — PHS  Commissioned  Corps  Training  FUes  and 

Materials.  HEW/OASH/OM. 

09-374)005— PHS  Commissioned  Corps  Officer  Board 

Proceedings.  HEW/OASH/OM. 
09-37-0006— PHS  Commissioned  Officer  Grievance;  Equal 

Employment  Opportunity;  and  Non-Board  and  Pre-Board 

Involuntary  Retirement  Involuntary  Separation  and 

Disciirfinary  FUes.  HEW/OASH/OM. 
09-37-0007— PHS  Commissioned  Corps  General  Personnel  Files 

and  Records.  HEW/OASH/OM. 
09-37-0008— PHS  Commissioned  Corps  Unofficial  Personnel 

Files  and  Other  Station  Files. 
09-374)009— Applied  Statistics  Training  Institute  Apfrficants  and 

Studento.  IffiW/OASH/NCHS. 
09-37-0010— Health  and  Demographic  Surveys  Conducted  in 

ProbabiUty  Samples  of  the  U.S.  Population.  HEW/OASH/ 

NCHS. 
09-374X)l  1— Health  Manpower  Inventories  and  Surveys.  HEW/ 

OASH/NCHS.  J 

09-374X)12— Vital  Statistics  for  Births,  Deaths,  Fetal  Deaths, 

Marriages  and  Divorces  Occurring  in  the  United  States 

During  Each  Year.  HEW/OASH/NCHS. 
09-374X)13— Health  Resources  Utilization  Statistics.  DHEW/ 

OASH/NCHS. 
09-374X)14 — Curricula  Vitae  of  Consultants  to  the  National 

Center  for  Health  Statistics.  (NCHS  DHEW  OASH/NCHS). 
09-374X)  15— National  Center  for  Health  Services  Research 

Grants  Records  System.  HEW/OASH/NCHSR. 
09-354)005— Cycle  II  Dentist  Survey  HEW/HRA/BHM. 
09-354)007- Public  Health  Service  Scholarship  and  National 

Health  Service  Corps  SchoUrship  Program.  HEW/HRA/ 

BHM. 
09-3S4X)09— Chattanooga  Incremental  Care  Program.  HEW/ 

HRA/BHM. 
09-35-0013 — Indo<^hina  Refiigee  Physicians  and  Medical 

Students.  HEW/HRA/BHM. 
09-354)014— National  Research  Service  Awards.  HEW/HRA/ 

BHM. 
09-354)016— Professional  Nurse  Traineeships.  HEW/HRA/ 

BHM. 
09-35-0021— Disability  Claims  of  the  Nursing  Student  Loan 

Program.  HEW/HRA/BHM. 
09-3S4X)22— Disability  Claims  in  the  Health  Professions  Student 

Loan  Program.  HEW/HRA/BHM. 
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09-8(M»10— Mailmg  Li^  for  HDS  ACYF  PubUcatioiis.  OHD- 

ONAP. 
09-liO-OOl  1— Consultants  for  Federal  Technical  Assistance 
Program.  Vocatioiiai  RehabiliUtioa  Services.  HEW  HDS 
RSA. 
09.«MX)12— Office  of  Rebabilitatioa  Services  Mailing  Lists. 

HDS  ORS-RIO. 
09404)014— Runaway  Youth  Act  Mailing  Lists  HEW  HDS 

ACYF  YDB. 
09-MVOOl  5— National  Clearinghouse  on  Aging-Mailing  Keys 

HEW  HDS  AOA  NCA. 
09-«(M)OI6— Chiklrem'  Bureau  General  Mailing  List  HEW  HDS 

ACYF  CB. 
09-KM»17— Children  Today  Mailing  List  HEW  HDS  ACYF 

CB. 
09-804»l»— Mailing  Keys.  HEW/HDS/RSA. 
09-8(M»19— Conespoodence  Files.  HEW/HDS/RSA. 
OMCMXXD— Registry  of  Deaf-Blind  Children— Regiooal- 

NatkMiaL  HEW  E  OE 
OM(M)0(»— Student  Participants  in  Deaf-Blisd  Programs  Under 

Centers  and  Services  for  Deaf-Blind  Children— HEW  E  OE. 
09-400)04— Parent  Partidpaiits  in  Deaf-Blind  Programs 
-Provided  by  Regiooal  Centen  for  Deaf-Blind  Children.  HEW 
EOE. 
09-400005— Participant  Waiting  List  for  Projects  Serving 

Severdy  Handicapped  Children  and  Youth.  HEW  E  OE. 
09-400)06— Participants  of  Projects  Serving  Severely 

Handicapped  ChOdren  and  Youth.  HEW  E  OE. 
09-400007- Participants  in  Workshops  Concerning  Severdy 

Handicapped  Children  and  Youth.  HEW  E  OE 
09-40-001 1— Upward  Bound  Information  System.  HEW  E  OE. 
09-400012— Migratioa  and  Refugee  Assistance  Act  of  1962— 
United  States  Loan  Program  for  Cuban  Students.  HEW  E 
OE 
09-400013— National  Defense  Direct  Student  Loan  Program- 
Request  for  Cancellation  of  Loan  oo  Ground  of  Permanent 
and  Total  Disability.  HEW  E  OE. 
09-400014— Basic  Grant  AppUcatkM  File.  HEW-E  OR 
09-40001 S— Basic  Grant  Student  Eligibility  Report  Sub-System. 

HEW-E  OE. 
09-4O00I6— Basic  Edncatioaal  Opportunity  Grant  Ahemate 

Disbunement  System.  HEW  E  OE. 
09-400017— Basic  Educational  Opportunity  Grant  Student 

Validation  File.  HEW-E  OE. 
09-40001 S— Mutual  Educational  and  Cultural  Fjchange  Act 

Teacher  P««^t««ip!  Participants  and  Applicants.  HEW  E  OE. 
09-400019— National  Defense  Education  Act  Foreign  Language 
and  Area  Studies  Fdlowahip  Program— Fellows  and 
AHemates.  HEW  E  OE. 
09-400020— Mutual  Education  and  Cultural  Eichange  Act— 
Doctoral  Dissertation  Research  Abroad  and  Faculty  Research 
AbTOML  Fdlows  and  AHemates.  HEW  E  OE 
09-400021— Bureau  of  Student  Fmandal  Assistance  Compliance 

FDes.  HEW  E  OE. 
09-400022— Bureau  of  Student  Fmandal  Assistance— Student 

Complaint  Files.  HEW  E  OE 
09-400023— Guaranteed  Student  Loan  Program— Defaulted 

Loans  Submitted  to  General  Accounting  Office.  HEW  E  OE. 
09-400024— Guaranteed  Student  Loan  Program— Loan 

Application  nie.  HEW  E  OE. 
09-400025— NDSL  Student  Loan  Files.  HEW  E  OE 
09-40-0026— Guaranteed  Student  Loan  Program— Paid  Claims 

File.  HEW  E  OE. 
09-400027— Guaranteed  Student  Loan  Program    Claims  and 

Collections  Master  FUe.  HEW  E 
09-40-0028— Guaranteed  Student  Loan  Program— Collection 

Letters.  HEW  E 
09-400029— Guaranteed  Student  Loan  Program— Inactive  Loan 

Control  Master  File.  HEW  E 
09-400030— Guaranteed  Student  Loan  Program— Loan  Control 
Master  Fik.  HEW  E 


System  Number  and  System  Name 

09-400031— Guaranteed  Student  Loan  Program— Pre 

Assistance.  HEW  E. 
09-400032— Record  of  Advances  of  Funds  for  Employees 

Traveling  for  the  Office  of  Education— (SF-I03S.  application 

and  account  for  advance  of  funds).  HEW  E. 
09-400033— Office  of  Education  FuAncaal  Managrmnt. 

Information  System.  HEW  E. 
09-400034— Teacher  Corps  Appbcatioo  FUe.  HEW  E. 
09-400036— Oral  History  of  the  Office  of  Education  as  Dictated 

by  Former  Commissionen  of  Education.  HEW  E 
09-400044— Guaranteed  Student  Loan  Program  Insomioe 

Claims  File.  HEW  E 
09-400045— Guaranteed  Student  Loan  Program  CoPccdoB  Filea. 

HEWE. 
09-4OO>4»— Participants  in  ESEA  Title  VD  Bilmgnal  Education 

Program  National  Impact  Evaluation  of  Elementary 

Pii^g'^"**-^'***'^^^ 
09-400050— Presidential  Scholars  Files  of  Selected  Puticipaats. 

HEWE.  ; 

09-400070— Alcohol  and  Drug  Abuse  EdM«tk»  PiognuB->Lirt 

of  Consultants  for  the  Alcohol  and  Drag  Abase  BdBCtion 

Project  (Technical  Assistance  Contractor) 
09-400075— Women  in  Eaecutive  Positioas  in  Ifigjier 

Education. 
09-400077— Institutional  Application  to  Pailicipatr  in  Federal 

Student  Financial  Aid  Programs  Regional  Review  PbmL 

HEWE 
09-400078— Fellowships  for  Indian  Students— Appiicartons  awl 

Awards.  HEWE. 
09-400079— Potential  and  Actual  Consultant.  Field  Reader,  and 

Site  Visitor  Files.  Indexes,  and  Lists  HEW  E  OE. 
09-400080— Trsining  and  Development  Awards  for  Vocational 

Educatioa  Personnel  Applications  and  Awarda.  HEW  E 

Personnel. 
09-42-0004— Life  Plans  Study:  The  Impact  of  the  Women's 

Movement  on  Educational  and  Oct  apartonal  Behavior  and 

Attitudes  of  Married  Women.  HEW  E  NIE. 
09-42-0016— Northwest  Regional  Education  Laboratory, 

Experienced  Based,  Career  Education  Reoord  System— HEW 

ENm.      ' 
09-42-0017— Research  for  Better  SdioolB  Experieaoed  Bmtd 

Career  Education  Record  System— HEW  E  NIE. 
09-42-0018— Appalachia  Educational  Laboratory  Eautrienml 

Baaed  Career  Education  Record  System— HEW  E  NIE. 
09-42-0019— Far  West  Laboratory  Experienced  based  Career 

Education  Records  System— HEW  E  NIE. 
09-42-0020— Educational  Testing  Service  Experienced  Baaed 

Career  Education  Reoord  System— HEW  E  NIE. 
09-42-0056— National  Institute  of  Education,  Soaicea  and  Elfects 

of  Teacher  Expectations.  HEW  E  NIE. 
09-42-0065— NIE  Outside  Experts.  HEW  E  NIE. 
09-42-0078— Travel— Official  Travel  of  NIE  PeraonneL  HEW  E 

Nm. 

09-420)79— NIB  Controlled  Correspondence.  HEW  E  NIE. 
09-42-0081— Compensatory  Education  Study.  HEW  E  NIE. 
09-42-0082— National  Council  on  Educational  Researdi  Mailing 

Lota.  HEW  E  NIE. 
09-42-0083 — National  Council  on  Educational  Reaeardi  Current 

and  Past  Information  on  Members  of  the  Connca  and 

Conultants.  HEW  E  NIE. 
09-44-0010— Support  for  Improvement  of  Poatsecondary 

Education;  Reld  Readers  to  Review  Propoaab  for  FIPSE. 
09-700001— Medicare  Second  Surgical  Opinion  Eiperimenta. 

HEW  HCFA  OWR. 
09-700002— Otaical  Psychology/Expanded  Ment  HEW  HCFA 

OPPR. 
09-700003— Lump-Sum  Reimbursement  Method  for  Physician 

Extenders  Ddivering  Independent  Medicare  Services.  HEW 

HCFA  OPPR. 
09-700004— Durable  Medical  Equipment  Experiment.  HEW 

HCFA  OPPR. 
09-7OO00S— Medicare  Bill  File  (Statistics).  HEW  HCFA  OPWL 
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09-35-0023— Health  Professions  Student  Loan  Repayment 
Progmm.  HEW/HRA/BHM. 

09-35-0024— Health  Professions  Student  Loan  Cancellation. 
HEW/HRA/BHM. 

09-35-0025 — Physician  Shortage  Area  Scholarship  Program. 

HEW/HRA/BHM. 
^09-35-0026— Cuban  Loan  Program.  HEW/HRA/BHM. 
09-35-0027— Consultant  Roster  for  OflRcc  of  Health  Resources 

Opportunity.  HEW/HRA/OHRO. 
09-35-0042— Transfer  of  U.S.  Students  in  Foreign  Medical 

SchooU  to  U.S.  Schoob.  DHEW/HRA/BHM. 
09-300002— Sutistical  Research  Date  on  Adolescent  Runaways 

in  Prince  Georges  County,  Md.,  1962-65.  HEW/ADAMHA/ 

NIMH. 

09-300003— Medical  Record  Files  of  Patients  Seen  in  Therapy 
in  Programs  of  the  Mental  Health  Study  Center.  HEW/ 
ADAMHA/NIMH. 

09-30-0004 — Intramural  Research  Program  Records  of  Research 
Performed  on  In-  and  Out-Patients  With  Various  Types  of 
Mental  Illness.  HEW/ADAMHA/NIMH. 

09-300005— Saint  Elizabeths  Hospital  Research  Subjects  Date 

Record.  HEW/ADAMHA/NIMH. 
09-30-0006— The  Saint  Elizabeths  Hospital  Medical-Surgical 

Support  Program  FUe  System.  HEW/ADAMHA/NIMH. 
09-30-0007— Saint  Elizabeths  Hospital  Clinical  Support  Services 

Record  System.  HEW/ADAMHA/NIMH. 
09-30-0008— Saint  Elizabeths  Hospital  Social  Services  Record 

System.  HEW/ADAMHA/NIMH. 
09-300009— Saint  Elizabeths  Hospital  Multidisciplinary  Raw 

Date  Consultetion  Files.  HEW/ADAMHA/NIMH. 
09-300010— Saint  Elizabeths  Hospital  Juvenile  Education 

Monitoring  System.  HEW/ADAMHA/NIMH. 

09-30-0011— Saint  Elizabeths  Hospital  Central  Admission  Service 
Non-Admission  File  System.  HEW/AI^MHA/NIMH. 

09-30-0012— Saint  Elizabeths  Hospital  Pre-Service  Education 
Records.  HEW/ADAMHA/NIMH. 

09-30-0013— Saint  Elizabeths  Hospital  Training  Videoti^ 

Records.  HEW/ADAMHA/NIMH. 
09-30-0014— Saint  EUzabeths  Hospital  Financial  System.  HEW/ 

ADAMHA/NIMH. 

09-30-0015 — Saint  Elizabeths  Hospital  General  Security  System. 

HEW/AD  AMHA/fflMH. 
09-30-0016— Saint  Elizabeths  Hospital  Patients  Personnel 

Property  Record  System.  HEW/ADAMHA/NIMH. 
09-300017— Saint  Elizabeths  Hospital  Legal  Office  Record 

System.  HEW/ADAMHA/NIMH. 
09-30-0018— Saint  Elizabeths  Hospital  Area  D  Community 

Mental  Health  Center  Citizens  Advisory  Groups  Records. 

HEW/ADAMHA/NIMH. 

09-300019— Saint  Elizabeths  Hospital  Court-Ordered  Forensic 
Investigatory  Materials  FUe.  HEW/ADAMHA/NIMH. 

09-30-0020 — Administrative  Records  on  Civilly  Committed  Drug 
Abusers  Under  the  Narcotic  Addict  RehabUitetion  Act. 
HEW/ADAM  HA/NIDA. 

09-300021— Patient  Medical  Records  on  PHS  Beneficiaries  and 
Civilly  Committed  Narcotic  Addicts  Treated  at  the  PHS 
Hospitals  at  Lexington,  Kentucky  and  Fort  Worth,  Texas. 
HEW/ADAMHA/NIDA. 

09-30-0022— National  Institute  on  Drug  Abuse  Addiction 
Research  Center  Federal  "Prisoner  and  Non-Prisoner  Patient 
FUes.  HEW/ADAMHA/NIDA. 

09-30-0023 — Records  of  Contracts  Awarded  to  Individuals. 

09-30-0024 — Saint  Elizabeths  Hospital  General  Administrative 
Record  Systems.  HEW/ADAMHA/NIMH. 

09-300025— Maryland  Psychiatric  Case  Register.  HEW/ 

ADAMHA/NIMH. 
09-30-0026— Saint  Elizabeths  Hospital  Research  Project  Record. 

HEW/ADAMHA/NIMH. 
09-30-0027— Grants:  Reseaich,  Research,  Training,  Fellowships, 

CUndal  Training.  Community  Services.  HEW/ADAMHA/ 

OA. 


System  Number  and  System  Name 

09-300028— Saint  Elizabeths  Hospital  General  Medical/ainical 
Records  System  and  Related  Indexes.  HEW/ADAMHA/ 
NIMH. 

09-30-0029— Record  of  Guest  Workers.  HEW/ADAMHA/OA. 
09-30-0030— Record  of  Visting  Fellows.  HEW/ADAMHA/OA. 
09-300031— St.  Elizabeths  Hosptial  Biometrics  System.  DHEW/ 
ADAMHA/NIMH. 

09-300032 — Records  of  Research  on  Alcohol  Abusers  and 
Addicts.  HEW/ADAMHA/NIAAA. 

09-30-0033— Correspondence  Files.  HEW/ADAMHA/OA. 

09-25-0001— Clinical  Research:  Patient  Records.  HEW/NIH/ 
NHLBI. 

09-25-0002— Clinical  Research:  Phonocardiogram.  HEW/NIH/ 
NHLBI. 

09-25-0003 — Administration:  Authorized  Radionuclide  Users 
FUe.  HEW/NIH/DRS. 

09-25-0004 — Administration:  NIH  Chemical  Carcinogen 

Registry.  HEW/NIH/DRS. 
09-25-0005 — Administration:  NIH  Library  Circulation  and  User 

ID.  FUe.  HEW/NIH/DRS. 

09-25-0007— Administration:  NIH  Safety  Classes  Issuance 

Program.  HEW/NIH/DRS. 
09-25-0008 — Administration:  Radiation  Workers  Monitoring. 

HEW/NIH/DRS. 
09-25-0009 — Clinical  Research:  Radiotherapy  Patient  FUe. 

HEW/NIH/DRS. 
09-25-0010 — Research  Resources:  Registry  of  Microbial  Agents, 

Tissue  Cultures  and  Animals  &  Users.  HEW/NIH/DRS. 
09-25-0011— Clinical  Research:  Blood  Donor  Records.  HEW/ 

NIH/CC. 
09-25-0012— Clinical  Research:  Canidate  Normal  Volunteer 

Records.  HEW/NIH/CC. 

09-25-0013 — Clinical  Research:  Preadmission  Medical  Records. 
HEW/NIH/CC. 

09-25-0014— Clinical  Research:  Student  Records.  HEW/NIH/ 
CC. 

09-25-0015 — Clinical  Research:  Collaborative  Clinical  EpUepsy 

Research.  HEW/NIH/NINCDS. 
09-25-0016— Clinical  Research:  Collaborative  Perinatal  Project 

HEW/NIH/NINCDS. 
09-25-O017— Clinical  Research:  Epidemiology  Stiidies  FUes. 

HEW/NIH/NINCDS. 
09-25-0019— Clinical  Research:  Genetic  Counseling.  HEW/NIH/ 

NINCDS. 

09-25-0020 — Clinical  Research:  Genetics  of  Neurological 

Disorders.  HEW/NIH/NINCDS. 
09-25-0021— Clinical  Research:  GUAM  Patient/Contix)! 

Registry.  HEW/NIH/NINCDS. 
09-25-0024— CUnical  Research:  Medical  Neurology  Branch 

Medical  Histories.  HEW/NIH/NINCDS. 

09-25-0026— Clinical  Research:  Nervous  System  Studies.  HEW/ 

NIH/NINCDS. 
09-25-0028— Clinical  Research:  Patient  Medical  Histories.  HEW/ 

NIH/NINCDS. 
09-25-0031 — Clinical  Research:  Serological  and  Virus  Date  in 

Studies  Related  to  the  Central  Nervous  System.  HEW/NIH/ 

NINCDS. 

09-25-0033 — International  Activities:  Fellowships  Awarded  by 
Foreign  Organizations.  HEW/NIH/FIC. 

09-25-0034— International  Activities:  Scholars  Program.  HEW/ 

NIH/FIC. 
09-25-0035— International  Activities:  US  Foreign  Health 

Exchange  Programs.  HEW/NIH/FIC. 

09-25-0036— Grants:  IMPAC  (Grant/Contract  Information). 

HEW/NIH/DRG. 
09-25-0037— Clinical  Research:  Gerontology  Research  Center 

Longitudinal  Aging  Study.  HEW/NIH/NIA. 
09-25-0038— Clinical  Research:  Patient  Date.  HEW/NIH/ 

NIAMDD. 

09-25-0039— Clinical  Research:  Diabetes  Mellitus  Research 
Sutdy  of  Southwestern  Amercian  Indians.HEW/NIH/ 
NIAMDD. 
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09-254)040— ClMical  RcHMck  Soothmaten 

Patient  Dtta.  HEW/^aH/NIAMDD. 
09^254041— RcMwdi  Reaoorccs:  Hormooe  DiMribatioa.  HEW/ 

NIH/NIAMDD.  ___ 

09^23-0042 CTtf^'^'  Rcftch:  Natiooal  Inttitiite  of  Dental 

Rcaeaich  Patient  Reoonh.  HEW/NIH/NIDR. 
09-254)043— Clinical  Reaeaich:  Pfaaryngeal  Developnient 

HEW/NIH/NIDR. 
09-25-0044    Clinical  Reaeardi:  Seawry  Testing  Reaeaich 

Pro^m.  HEW/NIH/NIDR. 
09-254)046— Cinical  Reaeardi:  Catalog  of  Clinical  Siiecimcna. 

HEW/NIH/NIAID. 
09-25-0047— Clinical  Reaearcfa:  Cooperative  SaaDpox  Vaccine 

Stndy.  HEW/NIH/NIAID. 
09-25-0048    CliBiral  Rcacarck:  Serolofy-E{)tdemiology  Pamite 

Reaeaich.  HEW/NIH/NIAID. 
09-25-0049— Clinical  Reaeaich:  AtlanU  Federal  Priaon  Malaiia 

Reaeaich  Projects.  HEW/NIH/NIAID. 
09-2500S&-Orants:  Traaeca  Reoonl  System.  HEW/NIH/ 

NIAID. 
09-25«)91-Ofaats:  NIH  Fellowship  PayroO.  HEW/NIH/ 

DPU. 
09-254)053— Clinical  Reaeaich:  V«ion  Stodie*.  HEW/NIHy7«IEL 
09-254)054 — AdministTatioii:  Property  Accoontiiig.  HEW/NIH/ 

DES. 
09-254)055— Clinical  Reaeaich:  Baltimore  Cancer  Rcaeaich 

Center  Patients.  HEW/NIH/NCI. 
09-254)057— Clinical  Rcaearch:  Burkitt's  Lymphoma  R^istry. 

HEW/NIH/NCI. 

09-254)060— Oiaical  Reaearch:  DCT.  Clinical  InvestigatioiiB. 

HEW/NIH/NCL 

09-25-0064— Clinical  Rcaearch:  Japan  Hawaii  Cancer  Stndiea. 

HEW/NIH/NCI. 

09-25-0067— Clinical  Reaeaich:  National  Cancer  Incidence 

Surveys.  HEW/NIH/Na. 

09^254)06S— Clinical  Research:  National  Cancer  Institnte/ 
American  Cancer  Society  National  Breast  Cancer  Screenmg  of 

Antihyperteuives.  HEW/NIH/NCI. 
09-254)069— NIH  Clinical  Center  Admisaions  of  the  NCI;  HEW/ 

NIH/NCI. 
09-254)074 — diiiical  Rcaearch:  Veterans  A  dminisi  ration  Bladder 

A  Prostate  Cuccr  Clinical  Trails.  HEW/NIH/NCI. 
09-25-0075— Adniinistoation:  Princtpal  Investigator  Protection 

From  Reaeaich  RiAs.  HEW/NIH/OD. 
09-254)077— Clinical  Reaeardi:  Viral  Oncology  Hmnaa 

Specimen  Progm.  HEW/NIH/NCI. 

09-254)07»— AthuMlralkm:  Coaaohant  File.  HEW/NIH/ 

NHLBL 
09-254)0»4— AdmiiMUation:  Corricala  Vitae.  HEW/NIH/ 

NIAMDD. 
O9-254)0r7— AdniiiMtration:  Employees  and  Consultants.  HEW/ 

NIH/NIAID. 
09-254>0SS— 43iDcml  Research:  H-2  SohMe  Antigen  and  H-2 

Antkewrmn.  HEW/NIH/NIAID. 
09-254)089— Clinical  Rcaearch:  HL-A  Antiaennn  and  Tray 

Uaen.  HEW/NIH/NIAID. 
09-254)091— AdaiiMUation:  General  Filea.  HEW/NIH/NEI. 
09-254)093— Admiantratioii:  Joonial  of  the  National  Cancer 

laatitate.  HEW/NIH/NCI. 
09-254)093 — Contracts:  Carcinogenesis  Contracts  &  Intramural 

Projects.  HEW/NIH/NCI. 
09-254)096-Coatracts:  Contract  Management  System.  HEW/ 

NIH/NCI. 
09-254)097— Contracts;  Division  of  Cancer  Control  and 

ReUbilitation.  HEW/NIH/NCI. 
09-254)098— Contracts:  Viral  Oncology  Contracts.  HEW/NIH/ 

NCL 
09-254)099— Clinical  Rcaearch:  Patient  Medical  Records.  HEW/ 

NIH/CC 
09-254)100— Clinical  Research:  Ncnropharmacology  Studies. 

HEW/NIH/NINCD& 


Frogms.  HEW/NIH/ 
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09-254)102— Administratia 

DRO. 
09-25-0105— Administration:  Employee  Healtt  Reoonh.  HEW/ 

NIH/OD. 
09-23-0106— Administration:  Executive  Secictarint.  NIH.  HEW/ 

NIH/OD. 
09-254)l0§— PWaoond:  Guest  Worken/Viiiting  PeOowa/ 

Student  Scientist/Scientists  Emeriti  HEW/NIH/DPM. 
09-254)111— AdministrBtion:  NIH  Guide  to  Oranls  ft  Conttacta. 

HEW/NIH/DA& 
09-254)112— Grants:  Researdi,  Research  Training.  PeOowahip 

and  CoMtructioa  Applications  aad  Awards.  HEW/NIHA)D. 
09-254)113— Administiation:  Professional  Service  Agree  awnti 

(Medical/Legal  Servic«a).  HEW/NIH/DAS. 
09-254)1 14-4:ontracts:  Personal  Services  Coatradoca.  HEW/ 

Nm/NIGMS. 
09-254)115— Administration:  Curricula  Vitae.  HEW/NIH/ 

NIAID. 
09-254)116— Contracts:  Professional  Servicca  Contracts.  HEW/ 

NIH/NIAID. 
09-254)117— International  Activitiea:  US-Japan  Program.  HEW/ 

NIH/NIAID. 
09-254)118— Contracts:  Professional  Services  Contracts.  HEW/ 

NIH/NCI. 
09-254)121— International  Activitiea: 

Fellowships  Program.  DHEW/NIH/PIC 
09-254)123— Clinical  Research:  Clinical  Trials  1 „ 

Fertility  Regulating  Methods.  DHEW/NIH/NICHD. 
09-254)124— Administratian:  Pharmacology  ~ 

HEW/NIH/NIGMS. 
09-254)126— Clinical  Rcaearch:  National  Heart.  Lung,  and  Blood 

Institute  Epidemiological  and  Biometric  Studies.  DHEW/ 

NIH/NHLBI. 
09-254)127— Cbnical  Resemch:  Cbnical  Trials  Da>iNn*<^ , 

Phototherapy  for  Neonatal  HypertiUrufainemm.  HEW/NIH/ 

NICHD. 
09-254)128— Clinical  Research:  Neural  Proatheais  ft 

Engineering  Studies.  HBW/HIH/NINCDS. 

09-254)129— Clinical  Research:  Cbnical  ~ 

Dealing  with  Hearing.  Speech  and  ' 

HEW/NIH/NINCDS. 
09-254)130— Clinical  Research:  Environmental 

Studies  in  the  Division  of  Cancer  Cause  and 

HEW/NIH/NCL 
09^254)131— Clinical  Reaeardi:  Clinical  Epidemiologic 

the  Division  of  Cancer  Caaae  and  Pievealioa.  HEW/NIH/ 

NCI. 
09-254)133— Oinical  Rcaearch:  Kidney  TiaHplaat 

Histocompatibility  Study  (KTHS).  DHEW/HIH/NIAID. 
09-254)134    Clinical  Rcaearch:  Epidemiology  Studies  Naiior 

iHtitnte  of  EaviiaaBieatal  Health  Scaenoca.  HEW/NIH/ 

NIEHS. 
09-254)135— Grants:  Prophet  System 

HEW/NIH/DRR. 
09-254)137- Medical  Ubrary  Management  Intera 

HEW/NIH/NLM. 
09-2(M)000-Cooperativc  Myooaea  Study.  HEW/CIXVOCD. 
09-2O4X)86— SurveiDanoe  of  Persona  on  laowiatid  Preventive 

Treatment  for  Tuberculosis.  HEW/CDC/BSS. 
09-204)087— SurveiOaace  of  Aoddental  RnbeOa  Vaodnatioa  of 

Pregnant  Women.  HEW/CDC/BSS. 
09-204)08»—Sub«aite  Sclerosing  Panencephalitis  Surveills«se. 

HEW/CDC/BSS. 
09-204)089— Studies  of  Treatment  of  Tnbercaloais  and  Odier 

Mycobacterioaea.  HEW/CDC/BSS. 
09-204)090— Studies  of  Testing  for  Tuberculosis  sad  Other 

Mycobacterioaea.  HEW/CDC/BSS. 
09-204)093— Tuberculosis  Prophylaxis  Studiea— Alaaka  and 

Puerto  Rico.  HEW/CDC/BSS. 
09-204)094— Tuberculoais  Primary  Drug  Rcatataace  Study. 

HEW/CDC/BSS. 
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09-2(MX)9S— Zoster  Immune  Globulin  Records  on  High  Risk 

Immunosuppressed  Children  Exposed  to  Chickenpox.  HEW/ 

CDC/BSS. 

09-204)096— Tuskegee  Study  of  Untreated  Syphilis  Medical  Care 
Program.  HEW/CDC/BSS. 

09-204X)97— Studies  of  the  Effects  of  BCG  Vaccinations  for 
Tuberculosis.  HEW/CDC/BSS. 

09-204)098— Congenital  Rubella  Registry.  HEW/CDC/BSS. 
09-204)102- Alien  Mental  Waiver  Program.  HEW/CDC/BE. 
09-200103— Alien  Tuberculosis  FoUow-Up  Program.  HEW/ 

CDC/BE. 
09-204)106— Specimen  HaAdling  for  Testing  and  Related  Data. 

HEW/CDC/BL. 
09-204)107 — Dengue  and  Sichistosomiasis  Research  Studies. 

HEW/CDC/BL. 

09-204)108 — Diagnosis  Program  for  Detection  of  Chromosomal 

Abnormalities  in  High  Risk  Patients.  HEW/CDC/BL. 
09-204)109— Coronary  Drug  Project  FUes.  HEW/CDC/BL. 
09-204)1 10— Clinical  Associates  Roster.  HEW/CDC/BSS. 

09-204)112— CDC  Exchange  Visitor  and  Guest  Researcher 
Recoixis.  HEW/CIX:/OAM. 

09-200113— Epidemic  Investigation  Case  Records.  HEW/CDC/ 

BE. 
09-200136 — Epidemiologic  Studies  and  Surveillance  of  Disease 

Problems.  HEW/CDC/BE. 

09-200137— Passport  File.  HEW/CDC/FMO. 
09-200138— Epidemic  Intdligence  Service  Officers  Files.  HEW/ 
CDC/BE. 

09-204)001— Certified  Interpreting  Physician  File.  HEW/CDC/ 
NIOSH. 

09-204X)26— Rcqnratory  Infections  Study  in  Guyan  Valley, 

West  Virginia.  HEW/CDC/NIOSH. 
09-200027— Radiation  Exposure  Records  for  NIOSH 

Employees  in  Morgantown.  HEW/CDC/NIOSH. 

09-2O004O-Pennsylvania  Coal  Miners  Study.  HEW/CE>C/ 
NIOSH. 

09-204)035 — Research/Demonstration,  and  Training  Grants, 
Application  Files.  HEW/CDC/NIOSH. 

09-200059— Division  of  Training  Mailing  List.  HEW/CDC/ 
NIOSH. 

09-200077— Survey  of  Arizona  Asbestos  Miners  and  Mill 

Workers  (1969).  HEW/CDC/NIOSH. 
09-20-0082 — Diagnosis  of  Occupatiomd  Disease  by  Analysis  of 

Body  Fluids  or  Tissues  Through  Biochemical  or  Clinical 

Chemical  Analysis.  HEW/CDC/NIOSH. 

09-200083— Diagnostic  Methods  for  Identification  of 
Occupational  Diseases  Through  Biopsy  and/or  Autopsy 
Specimens.  HEW/CDC/NIOSH. 

09-200117— Medical  and  Test  Record  Results  of  Individuals 
Involved  in  NIOSH  Laboratory  Studies.  HEW/CDC/NIOSH.  " 

09-2001 18— Study  at  Work-Sites  Where  Agents  Suspected  of 
Being  Occupational  Hazards  Exist.  HEW/CDC/NIOSH. 

09-200120— Equipment  Field  Test  Studies.  HEW/CDC/ 
NIOSH. 

09-200134— Byssinosis  Study.  HEW/CDC/NIOSH 

09-200139 — Respiratory  Disease  Studies  Involving  Persons  of 
West  Virginia  Coal  Mining  Communities.  HEW/CDCV 
NIOSH. 

09-200147— DSHEFS  Occupational  Health  Epidemiological 
Studies.  HEW/CDC/NIOSH. 

09-200148— Results  of  DBBS  Hearing  Studies.  HEW/CDC/ 

NIOSH. 
09-20-0149— DRDS  General  Industry  Morbidity  Studies.  HEW/ 

CDC/NIOSH. 

09-204)150— DRDS  Morbidity  Studies  in  Coal  Mining  Activities. 
HEW/CDC/NIOSH. 

09-200151— DRDS  Mortality  Studies  in  Coal  Mining  Activities. 

HEW/CDC/NIOSH. 
09-200152— DRDS  Mortality  Studies  in  Non-Coal  Mining 

Activities.  HEW/CDC/NIOSH. 

09-200153— DRDS  General  Industry  Mortality  Studies.  HEW/ 
CDC/NIOSH. 
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09-204)154— DRDS  Medical  and  Laboratory  Studies.  HEW/ 
CDC/NIOSH. 

09-204)155- DRDS  Morbidity  Studies  in  Metal  and  Non-Metal 

Mining  Activities.  HEW/CDC/NIOSH. 
09-15-0001 — Division  of  Federal  Employee  Health,  Employee 

Health  Records.  HEW/HSA/BMS. 

09-15-0002 — Record  of  Patients'  Personal  Valuables  and  Monies. 

HEW/HSA/BMS. 
09-15-0003— Contract  Physicians  and  Consultants.  HEW/HSA/ 

BMS. 
09-154)004 — Federal  Employee  Occupational  Health  DaU 

System.  HEW/HSA/BMS. 

09-15-0005— Dental  Research— Evaluation  of  Restorative 

Materials.  HEW/HSA/BMS. 
09-15-0006 — Cooperative  Research  Studies  System:  Coronary 

Artery  Disease.  HEW/HSA/BMS. 

09-154)007— Patients  Medical  Record  System  PHS  Hospitals/ 
Clinics.  HEW/HSA/BMS. 

09-154)008 — Emergency  Non-PHS  Treatment  Authorization 

FUe.  HEW/HSA/BMS. 
09-154)009— Cooperative  Research  Studies  System: 

Pyelonephritis.  HEW/HSA/BMS. 

09-15-0010 — Cooperative  Research  Studies  System:  Essential 
Hypertension.  HEW/HSA/BMS. 

09-15-0018— Unofficial  Vital  Records  Systems.  HEW/HSA/ 
IHS. 

09-154)019— Health  and  Medical  Records  Systems.  HEW/HSA/ 
IHS. 

09-154X)22— Accounts  Receivable  DHEW/HSA/BMS. 
09-15-0026 — Medical  Fellowships  and  Educational  Loans. 
DHEW/HSA/OA. 

09-154)027— National  Health  Service  Corps  (NHSQ,  Bureau  of 
Medical  Services  (BMS)  and  Indian  Health  Services  (IHS) 
Pre-Applicant  Recruitment  and  provider  File.  HEW/HSA/ 
BCHS. 

09-154)028— PHS  Clinical  Affiliation  Trainee  Records.  HEW/ 

HSA/BMS. 
09-154)029— PHS  Beneficiary-Contract  Medical/Health  Care 

Records.  HEW/HSA/BMS. 
09-104XX)l— Quality  Assurance  Program.  HEW/FDA/HFO. 
09-100002 — Regulated  Industry  Employee  Enforcement 

Records.  HEW/FDA/HFA. 
09-100003— FDA  Credential  Holder  File.  HEW/FDA/HFO. 
09-100004 — Communications  (Oral  and  Written)  with  the 

Public.  HEW/FDA/HFA. 
09-104)005— State  Food  and  Drug  Official  File.  HEW/FDA/ 

HFO. 

09-100006— Radiation  Registry  of  Physicians.  HEW/FDA/ 

HFX. 
09-10-0007 — Science  Advisor  Research  Associate  Program 

(SARAP).  HEW/FDA/HFO. 
09-100008 — Radiation  Protection  Program  Personnel 

Monitoring  System.  HEW/FDA/HFX. 

09-100009 — Individual  and  Household  Statistical  Surveys  and 
Special  Studies  on  FDA-Regulated  Products.— HEW/FDA/ 
HFA. 

09-10-0010 — Bioresearch  Monitoring  Information  System. 

HEW/FDA/HFD. 
09-100011— Certified  Retort  Operators.— HEW/FDA/HFF. 
09- 104X)1 2— Association  of  Official  Analytical  Chemists  (AOAQ 

Member  File  — HEW/FDA/HFS. 
09-100013— Employee  Conduct  Investigative  Records.- HEW/ 

FDA/HFA. 

09-104)014 — Service  Contractor  Employee  Investigative 
Records.— HEW/FDA/HFA. 

09-104X)15— Blood  Donors  for  Tissue  Typing  Sera  and  Cell 
Analysis  and  Related  Research.— HE W/FDA/HFB. 

09-100016 — Cancer  Patients  on  Laetrile  and  Physicians.— 
HEW/FDA/HFD. 

09-604)001— Commissioner's  Correspbndence  File.  HEW  SSA 
OC. 
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09-«>aX)2— Autobated  CootroUed  Correapoadence  Extraction 

Syateni.  HEW  SSA  OEA. 
09-«(MX»3— Hearing  File.  HEW  SSA  BHA. 
09-«M004— Appeals  FQe.  HEW  SSA  BHA. 
09.^(^0003 — Administrative  Law  Judge's  File.  HEW  SSA  BHA. 
09-«M)006— Storage  of  Hearing  Records:  Tape  Cassettes  and 

Audio^aph  Discs.  HEW  SSA  BHA. 
O9.«(M)0D8— Administrative  Law  Judge's  Docket  HEW  SSA 

BHA. 
O9-^(V0009— Hearings  and  Appeals  Case  Control  System.  HEW 

SSA  BHA. 
09-600010— Hearings  and  Appeab  Case  Control  Card  Fife. 

HEW  SSA  BHA. 
09-6(MX)l  2— Listing  and  Alphabetical  Name  File  (Folder)  of 

Vocational  Expats,  Medical  Advisors,  and  Medical 

Consultants.  HEW  SSA  BHA. 
09-600013— Records  of  Usage  of  Medical  Advisors  and  Medical 

CoosultanU.  HEW  SSA  BHA. 
09-60-0014 — Curriculum  Vitae  and  Professional  Qtialificatiopa  of 

Staff  Physicians,  Medical  Advisors,  Medical  Consultants,  and 

Resume  of  Vocational  Experts.  HEW  SSA  BHA. 
09-60001 S— List  of  Physicians  Utilized  as  Readers  of  Black 

Lung  X-Ray  Films.  HEW  SSA  BHA. 
09-600017— Personnel  Research  and  Merit  Promotion  Test 

Records.  HEW  SSA  OMA. 
09-600030— Employee  Housing  Request  Files.  HEW  SSA 

OMA. 
09-600031— Employee  Production  and  Accuracy  Records. 

HEW  SSA  OMA. 
09-600032— Debtors,  Credit  Counseling  and  Consumer 

Protection.  HEW  SSA  OMA. 
09-6OO03S— Requests  for  Review  of  Proposed  Contracts  With 

Experts  and  Consultants.  HEW  SSA  OMA. 
09-600034— Social  Security  Administration  Contract  Files. 

HEW  SSA  OMA. 
09-600037— General  Criminal  Investigation  Files.  HEW  SSA 

OMA. 
09-6OO03S— Employee  Identification  Card  Files  (Building 

Passes).  HEW  SSA  Olj 
09-600040— Supplement 

System.  HEW  SSA  r 
09-600042— QuaUty  Assurance  Case  FUe.  HEW  SSA  OMA. 
09-600043— Daily  Record  of  Certified  Benefits.  HEW  SSA 

OPO. 
09-60%044— Initial  and  Continuing  Disability  Determination 

File.  HEW  SSA  OPO. 
09-600045— Black  Lung  Payment  System.  HEW  SSA  OPO. 
09-600046— Consultative  Physician  File.  HEW  SSA  OPO. 
09-60O047— Critical  Case  Processing  Tune.  HEW  SSA  OPO. 
09-600049— Disability  Data  Record  HEW  SSA  OPO. 
09-6O00S0 — Completed  Determination  Record — Continuing 

Disability  Determinations.  HEW  SSA  OPO. 
09-60003 1— Administrative  Disallowance  Records  for  Technical 

Denials.  HEW  SSA  OPO. 
09-60-0032 — Disposition  of  Vocational  RehabiliUtion  Report  to 

Social  Security  Administration.  HEW  SSA  OPO. 
09-600033— Reimbursement  From  Trust  Fund  for  Vocational 

Rehabilitation  Services.  HEW  SSA  OPO. 
09-60-0035— Lag  Period  Between  Initial  Denial  Notice  and 

Reconsideration  Study.  HEW  SSA  OPO. 
09-60-0036 — Vocational  RehabiliUtion  Savings  Calculation. 

HEW  SSA  OPO. 
09-600037— Quality  Evaluation  DaU  Records.  HEW/SSA 

OPO. 
09-600038— Master  Tiles  of  Social  Security  Number  HolderL 

HEW  SSA  OPO. 
09-600039— Earnings  Recording  and  Self-Employment  Income 

System.  HEW  SSA  OPO. 
09-600060— Correspondence  File  of  the  Bureau  of  DaU 

Processing.  HEW  SSA  OPO. 
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09-6OO06I— Record  of  F^"'"'g«  InformatioB  FbmiBhed  for  Non- 
Program  Purpoaes.  HEW  SSA  OPO. 
09-60-0063— Total  Reaources  and  Information  Management 

(TRIM)  System  of  Assistant  Bureau  Director  Systems.  HEW 

SSA  OPO. 
09-60-0064— Pending  Social  Security  Nvmber  Applications. 

HEW  SSA  OPO. 
09-600063— Direct  Input  Source  Docoaaents.  HEW  SSA  OPO. 
09-600066— Claintt  Development  Record.  HEW  SSA  OPO. 
09-600069— Record  of  Claims  (Microfiche).  HEW  SSA  OPO. 
09-6OO07S— Congressional  Bills  File.  HEW  SSA  OPO. 
09-600077— Congressional  Inquiry  File.  HEW  SSA  C»*0. 
09-600078— PubUc  Inquiry  Correspondence  File.  HEW  SSA 

OPO. 
09-600079— Wage  Item  File.  HEW  SSA  OPO. 
09-60O0S0— Problem  Case  File.  HEW  SSA  OPO. 
09-60008 1— Problem  Caae  File  (Supplemental  Security  laoome). 

HEW  SSA  OPO. 
09-600082— Forced  Payment  File  (Sopptemental  Security 

Income).  HEW  SSA  OPO. 
09-600083— One  Time  Payment  File.  HEW  SSA  OPO. 
09-600084— Contnri  File  for  Caaea  Before  Prrairting  Offioeia. 

HEW  SSA  OPO. 
09-600083— Claims  Lewis.  HEW  SSA  OPO. 
09.^0-0089— Claims  Folders  and  Poat-Adjndicative  Records  of 

AppUcanU  and  Beneficiaries  for  Social  Security 

Administration  Benefits.  HEW  SSA  OPO. 
09-600090— Master  Beneficiary  Record.  HEW  SSA  OPO. 
09-600091— Social  Security  Administration  Claims  Cootrol 

System.  HEW  SSA  OPO. 
09-600092— Automatic  Control  System  for  Caae  Ftalders.  HEW 

SSA  OPO. 
09-600093— Billing  and  Collection  Master  Record  System. 

HEW  SSA  OPO. 
09-600094— Recovery  AoooontiBg  for  OveriwyBeatt.  HEW 

SSA  OPO.  , 

09-600095— Health  Insurance  Overpayment  Ledger  Cards. 

HEW  SSA  OPO. 
09-600096— Control  System  for  Delayed.  Critical,  or  Sensitive 

Caae  Inquiries.  HEW  SSA  OPO. 
09-600097— Program  Integrity  Caae  Pika.  HEW  SSA  OPO. 
09-6OOI00— Litigation  Activity  File.  HEW  SSA  OPO. 
09-6OOI0I— Court  Case  Record  File.  HEW  SSA  OPO. 
09-600102— Fee  Ledger  System  for  Repreaentativca.  HEW  SSA 

OPO. 
09-600103— Supplemental  Security  Income  Record.  HEW  SSA 

OPO. 
09-600104 — Supplemental  Security  Income  Claims  Data.  HEW 

SSA  OPO. 
09-600103 — Claims  Currently  in  Process  File  (Soppleaaental 

Security  Income).  HEW  SSA  OPO. 
09-6OOI07— Claims  Index  File  (Supplemental  Secwity  iDOone). 

HEW  SSA  OPO. 
09-6OOI08— Advance  Payment  Rle  (Supplemental  Secority 

Income).  HEW  SSA  OPO. 
09-600109— Overpayment  Hk  (Supplemental  Security  Income). 

HEW  SSA  OPO. 
09-6001  to— Supplemental  Security  Income  File  of  Refimds. 

HEW  SSA  OPO. 
09-6OO1 II— Debit  Voucher  File  (Supplemental  Security 

Income).  HEW  SSA  OPO. 
09-6OOI 14— Sute  DaU  Exchange  System  (Supplemental 

Security  Income).  HEW  SSA  OPO. 
09-6001 15— Supplemental  Security  Income  Audit  Trail 

Microfiche.  OPO. 
09-6OO1I7— Age  at  First  Payment  of  Retirement  Inmranoe 

Benefit  HEW  SSA  OPP. 
09-6O0ll8-^on-Contributory  Military  Service  Reimbursement 

System.  HEW  SSA  OPP. 
09-6001 19— Special  Age  72  Benefit  Trust  Fund  Transfer 

Project  HEW  SSA  OPP. 
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09-60-0128 — Retirement,  Survivors  and  Disability  Insurance 

Claims  Study.  HEW  SSA  OFF. 
09-60-0129 — Adjudication  of  Supplemental  Security  Income 

Claims  Study.  HEW  SSA  OPP. 
09-60-0130 — Quality  of  Service  Measurement  Program  Based 

Upon  Consumer  Opinions.  HEW  SSA  OPP. 

09-60-0148— Matches  of  Internal  Revenue  Service  and  Social 
Security  Administration  Data  With  Census  Survey  Data  (Joint 
Social  Security  Administration/Census  Sutistics  Development 
Project).  HEW/SSA-OPP. 

09-60-0149 — Matches  of  Internal  Revenue  Service  and  Social 
Security  Administration  DaU  (Joint  Social  Security 
Administration/Treasury  Department  Sutistics  Development 
Project).  HEW/SSA/OPP 

09-600159— Continuous  Work  Hfstory  Sample  (Sutistics).  HEW 
SSA  OPP. 

09-60-0183— Matches  of  Social  Security  Administration, 
Department  of  Defense  and  Veterans  Administration  DaU 
Relating  Earnings  History  to  Armed  Forces  Training 
Experience.  (Sutistics).  HEW/SSA/OPP. 

09-60-0184— Hearing  OfTice  Master  Calendar.  HEW  SSA  BHA. 

09-60-0186— Litigation  Master  Record  File.  HEW,  SSA,  OPP. 

09-6OO 194— Direct  Deposit  Survey  (Sutistics).  HEW  SSA  OPP. 

09-60-0196 — Disability  Studies  Survey  Records  (Sutistics). 
HEW,  SSA,  OPP. 

09-60-0197— Disability  Studies  Records  and  Extracts 

(Sutistics)— HEW/SSA/OPP. 
09-60-0198— Extramural  Research  Administrative  File— HEW/ 

SSA/OPP. 
09-60-0199— Extramural  Surveys  (Sutistics).  HEW/SSA/OPP. 

09-60-0200 — Retirement  and  Survivors  Studies  Survey  Records 

(Sutistics)— HEW/SSA/OPP. 
09-60-0201 — Retirement  and  Survivors  Studies  Records  and 

Extracts  (Sutistics).  HEW/SSA/OPP. 
09-60-0202 — Old  Age,  Survivors  and  Disability  Beneficiary  and 

Worker  Records  and  Extracts  (Sutistics).  HEW/SSA/OPP. 
09-600203— Supplemenury  Security  Income  (SSI)  Studies 

Survey  Records  (Sutistics).  HEW/SSA/OPP. 
09-600204— Supplementary  Security  Income  (SSI)  Studies 

Records  and  Extracts  (Sutistics).  HEW/SSA/OPP. 
09-60-0203— Indochina  Refugee  and  Sponsor  System,  HEW-OS- 

IRTF  (Indochina  Refugee  Task  Force)  Volag  Billing  and 

Validation  System,  Volag  Program  Progress  Reporting 

System,  HEW/SRS  Refugee  Financial  Assistance  System. 

HEW  SSA  OFA. 

09-600206— Repatriate  Records  System.  HEW  SSA/OFA. 

09-60-0207— Cuban  Refugee  Registration  Records.  HEW  SSA/ 
OFA. 

09-60-0208 — Program  Integrity  Management  Information  and 
Control  System.  HEW  SSA  OPO. 

09-60-0209— Readership  Surveys  of  the  Office  of  Research  and 
Sutistics.  HEW  SSA  OPP. 

APPENDIX  B  OF  DEPARTMENTAL  REGULATIONS 
(45  CFR  Part  5b) 

Routine  Uses  Applicable  To  More  Jban  One  System  of  Records 
Maintained  by  HEW 

(1)  In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  ,or  regulatory  in  nature,  and  whether 
arising  by  general  sUtute  or  particular  program  sutute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  federal,  or  foreign,  charged  with  the  responsibil- 


ity of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  sUtute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

(2)  Referrals  may  be  made  of  assignments  of  research  investigators 
and  project  monitors  to  specific  research  projects  to  the  Smithsonian 
Institution  to  contribute  to  the  Smithsonian  Science  Information  Ex- 
change, Inc. 

(3)  In  the  event  the  Department  deems  it  desirable  or  necessary,  in 
determining  whether  particular  records  are  required  to  be  disclosed 
under  the  Freedom  of  Information  Act,  disclosure  may  be  made  to 
the  Department  of  Justice  for  the  purpose  of  obtaining  its  advice. 

(4)  A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  federal,  sute  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  records  or  other  pertinent 
records,  such  as  current  licenses,  if  necessary  to  obuin  a  record 
relevant  to  an  agency  decision  concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant  or  other  benefit. 

A  record  from  this  system  of  records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  Ucense,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  record  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

(5)  In  the  event  that  a  system  of  records  maintained  by  this  agency 
to,  carry  out  its  fimction  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  sUtute  or  particular  program  sUtute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  sUte  or  local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforcing 
o(  implementing  the  sutute,  or  rule,  regulation  or  order  issued  pursu- 
ant thereto. 

(6)  Where  federal  agencies  having  the  power  to  subpoena  other 
federal  agencies'  records,  such  as  the  Internal  Revenue  Service  or  the 
Civil  Rights  Commission,  issue  a  subpoena  to  the  Department  for 
records  in  this  system  of  records,  the  Department  will  make  such 
records  available. 

(7)  Where  a  contract  between  a  component  of  the  Department  and 
a  labor  organization  recognized  under  E.O.  11491  provides  that  the 
agency  will  disclose  personal  records  relevant  to  the  organization's 
mission,  records  in  tlus  system  of  records  may  be  disclosed  to  such 
organization. 

(8)  Where  the  appropriate  official  of  the  Department,  pursuant  to 
the  E>epartment's  Freedom  of  Information  Regulation  determines  that 
it  is  in  the  pubUc  interest  to  disclose  a  record  which  is  otherwise 
exempt  from  mandatory  disclosure,  disclosure  may  be  made  from  this 
system  of  records. 

(9)  The  Department  contemplates  that  it  will  contract  with  a 
private  firm  for  the  purpose  of  collating,  analyzing,  aggregating  or 
otherwise  refining  records  in  this  system.  Relevant  records  will  be 
disclosed  to  such  a  contractor.  The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with  respect  to  such  records. 

(10)-(99)  (reserved) 

(100)  To  the  Department  of  Justice  or  other  appropriate  Federal 
agencies  in  defending  claims  against  the  United  Sutes  when  the 
claim  is  based  upon  an  individual's  mental  or  physical  condition  and 
is  alleged  to  have  arisen  because  of  activities  of  the  Public  Health 
Service  in  connection  with  such  individual. 

(101)  To  individuals  and  organizations,  deemed  qualified  by  the 
Secretary  to  carry  out  specific  research  solely  for  the  purpose  of 
carrying  out  such  research. 

(102)  To  organizations  deemed  qualified  by  the  Secretary  to  carry 
out  quality  assessment,  medical  audits  or  utilization  review. 

(103)  EHsclosures  in  the  course  of  employee  discipline  or  compe- 
tence determination  proceedings. 
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NOTICfS 


OMIMMIOl 
Sntca    — —    HEW-O9-9O/O0OI     Telephone    Directory/Locator 
Syttem  HEW-OS-ASMBOMAS 
Sfrity  ilMriflrrttoK  None  „       ,  ,  .1^ 

«ir^»  loeatioK  Operating  ofTices  and  Facilrty  Complexes  of  UK 
T^S^^^^pS^uLon  and  Office,  of  AdmnuaUdve  or 
Muuffement  Services. 

CManrtei  of  tadWdMh  cowed  by  the  syrte-:  Current  employees 
ofSfSS^to^nSdvoidor  or  other  Federal  employee,  located  m 
Department  operating  offices  and  facility  complexes. 

drtegorta.  of  reconb  in  the  .y««n:  Nam<jtiUe.  agency  office 
addrSTa^cy  maUing  address  telephone  number,  rtandard  admina- 
trative  code,  and  social  security  number. 
ArthocHy  tor  i»i.teiuu.ee  of  the  .y.U«  5  USC  301.  40  USC  486 

(c). 

■lallM  MM  or  rworia  aahrtahied  in  the  qratan,  tadadiag  catafo- 
riMrf^LrU!  dTpvfOM  of  Mch  mm:  Records  are  used  to 
develop  and  maintain  current  employee  locator  "<».d««=to'J»'^ 
S^  S^tor  ^^  are  use  by  tie  HEW  i^^'^*'^^'^^^ 
JSnT^  oSerVcifically  for  the  purpose  of  >«^,«°lJXS 
andfor  routing  of^.  The  directory  l»tmg.  •«  u^  ^^J^^ 
SSartSientsjlf lephone  directories  on  «i  as  needed  bjjsu.  EKsckfJ^ 
^^bTmde  to  a  congressional  office  from  the  record  of  an  mdivid- 
S  iTi^oLTto  an^uiry  from  the  con«esaonal  officen^de  at 
S  ^^of  that  individuJ.  In  the  event  of  »'«>«»^^«;h«re  one  of 
the  M^is  (a)  the  Department,  any  component  of  the  Department, 
S^aS^toJU^tSJSSi^t  in  his  or  her  off^  «JP-c.ty;  (b) 
Se  Uni^Stttes  where  the  Dep^tment  determines  that  the  chu^if 
Juccearfiil.  is  hkely  to  directiy  affect  the  opoations  of  the  Depart- 
S^fTany  of  its' components;  or  (c)  any  ^^>^P*'''''^L^^S^^ 
his  or  her  individual  capacity  where  the  Justice  Department  hM 
Z^  to  r^Uent  su^^Jloyee,  the  ^^^P^^^'J^J^^f 
Skhrecords  M  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
pJJovSed  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

PoUdM  a^  practkM  tor  atoriiv.  retrtertog.  aceMitag,  retatotag.  Mi 
dtapoafaig  of  records  in  the  qrattM: 

Stores:  Variously  stored  in  card  files,  computer  printouts,  paper 
forms,  magnetic  tape.  .     . 

Retrterahaity:  AlphabeticaUy  by  employee  name,  m  certam  jn- 
rt^cM^Soby  agency  and/or  title.  Some  large  systems  ue  the  SSN 
n  control  to  upSte,  change  or  delete  information  on  individuals  no 
longer  within  this  system  of  Records. 

Safecaards:  Only  authorized  personnel  have  access  to  master  lists 
which  contain*social  security  numbers. 

Rctcatkm  and  iHnrtrtn'-  Retained  as  long  as  individual  is  employed 
by  or  associated  with  the  Department,  then  information  deleted  from 

files  by  appropriate  method.  

SntaM  ■■■Merta)  aid  addrMa:  Telecommunications  management 
officials  of  the  Depwtement— See  Appendix 

NotiflcatkM  proccdorr.  Direct  inquiries  to  the  appropriate  systems 
manager  identified  in  Appendix. 

Record  acccM  procedarM:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contenU  being 
sought.  (These  accen  procedures  are  in  accordance  with  Depitfdnrat 
Relilatkms  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

ruatril'*!  record  piucedMM;  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  idrati- 
fy  the  record  and  specify  the  information  to  be  contested.  (These 
pfxx^ures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7)  Federal  Register,  October  8.  1975.  page  47411.). 
Record  aovce  categoriea:  Individual  employee 

APPENDIX: 

Department  poUcy  coordinator: 
Telecommunications  Management  Officer 
Department  of  Health,  Education,  and  Welfare 
Office  of  the  Assistant  Secretary  for  Management  and  Budget 
Office  cf  Management  Analysis  and  Systems 
200  Independence  Avenue  S.W. 
Washington,  DC  20201 

Operating  System  Managers: 
Office  of  the  Secretary 


Tdecommunications  Management  Officer 
Office  of  Administration 
330  Independence  Ave.  S.W. 
Room  1271R 
Washington.  DC  20201 

•  >■■• 
Office  of  Human  Development  Serviofs 
Chief,  General  Services  Branch 
200  Independence,  Ave.  S.W.  Room  309B 
Washington.  DC  20201    - 

Office  of  Education 
Communications  Management  Officer 
400  Maryland  Avenue,  S.W. 
Washington.  DC  20202 

National  Institute  of  Education 
Chief,  General  Services  Division 
1200  19th  Street,  N.W.  Room  639D 
Washington.  DC  20208 

Public  Health  Service 
Chief,  Communications  Section 
Administrative  Servica  Center 
S«)0  Fishers  Lane 
RockviQe.  MD.  20857 

Public  Health  Service 

Center  for  Disease  Control 

Chief,  Real  Property  and  Communications  Management  Branch 

Atlanta.  GA  30333 

Public  Health  Service 

Food  and  Drug  Administration 

Chief,  Services  Management  Section 

Divinon  of  Management  ServioM ' 

5600  Fishers  Lane 

Rockville.  MD.  20857 

Public  Health  Service 
Chief  General  Services  Branch 
Bureau  of  Medical  Servicea 
6525  Bekrest  Road 
Hyattsville,  MD.  20782 

Public  Health  Service 

Chief.  General  Services  Branch 

USPHS  Hospital 

3100  Wyman  Park  Drive 

Baltimore,  MD  21211 

Public  Health  Service 

Chief,  General  ServicM  Branch 

USPHS  Hospital 

77  Warren  Street 

Boston  (Brighton),  MA  02135 

Public  Heaith  Service 

Chief,  General  Services  Branch 

USPHS  Hospital  <<  < 

Carville,  LA  70721  1 

Public  Health  Service 

Chief,  General  Services  Branch 

USPHS  Hospital 

4400  Avenue  N 

Galveston.  TX  77550 
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PiMic  Health  Service 

Chief,  General  Services  Branch 

USPHS  Hospital 

210  Sute  Street 

New  Orleans,  LA  70118 

PuUic  Health  Service 

Chief,  General  Services  Brandi 

USPHS  Hospital 

6500  Hampton  Blvd.  < 

Larchmont,  Norfolk,  VA  23508 

Public  Health  Service 

Chief,  General  Services  Branch 

USPHS  Hoqxtal 

ISth  Avenue  and  Lake  Street 

San  Francisco.  CA  94118 

Public  Health  Service 

Chief,  General  ServicM  Brandt 

USPHS  Hospital 

1131  14th  Avenue  South 

Seattle.  WA  98144 

PuUic  Heahh  Service 

Chief,  General  ServicM  Branch 

USPHS  Hospital 

Bay  Street  and  Vanderbih  Avenue 

Staten  Island,  NY  10304 

Public  Health  Service 
Director,  USPHS  Outpatient  Clinic 
1600  Oiftoo  Ra«l,  N.E. 
Atlanta.  GA  30333 

Public  Health  Service 

Director,  USPHS  Outpatient  Clinic 

Switzer  Building 

4th  and  C  Surets,  S.W. 

Washington.  DC 

Health  Care  Financing  Administratioa 
Chief,  Facilities  Management  Branch 
330  C  Street.  SW. 
Washington,  DC  20201 

Social  Security  Administration 
Communications  Systems  Branch 
6401  Security  Boulevard  Room  1217— Annex 
Baltimore.  MD  21235 

R^ion  I 

HEW  Director,  Division  of  Administrative  Services 

JFK  Federal  Building 

Boston.  MA  02203 

Region  II 

HEW  Director,  Division  of  Administrative  Services 

26  Federal  Plaza 

New  York,  NY  10007 
» 

Region  III 

HEW  Director,  Division  of  Administrative  Services 

3535  Market  Street 

Philadelphia,  PA  19101 


Region  rv 

HEW  Director,  Division  of  Administrative  ServioM 
101  MarietU  Tower  Suite  1502 
Atlanta,  GA  30323 

Region  V 

HEW  Director,  Division  of  Administrative  Services 

300  South  Wacker  Drive 

Chicago,  IL  60606 

Region  VI 

HEW  Director,  Division  of  Administrative  Services 

601  East  12th  Street 

Kansas  Qty,  MO  64106 

Region  VIII 

HEW  Director,  Division  of  Administrative  Servica 

1961  Stout  Street 

Denver,  CO  80202 

Region  DC 

HEW  Director,  Division  of  Administrative  Services 

50  United  Nations  Plaza 

San  Francisco,  CA  94102 

R^ion  X 

HEW  Director,  Division  of  Administrative  Servica 

1321  Second  Avenue 

Seattle,  WA  98101 

uMo-wm 

System  aame:  Investigatory  Material  Compiled  for  Security  and  Suit- 
iMlity  Purposes  System,  HEW/OS/ASPER 
Secsgtty  flasslflfsHiw  None  fcH  the  system;  however,  a  portion  of 
the  records  within  the  system  are  classified  at  the  levd  of  Confiden- 
ti^  Secret,  and  Top  Secret 
^ratHilocatkiB: 
Division  of  Security 
i  Room  523B,  Humphrey  Building  /  - 

U.S.  Department  of  Health,  Education,  and  Welfare 
200  Independence  Avenue,  S.W. 
Washington,  DC  20201 
Regional  Federal  Record  Center 
CatcforlM  of  iadfridBals  cofcrcd  by  the  systca:  Applicants,  employ- 
ees, former  employea  and  others  doing  business  with  the  Depart- 
ment 

CategoriM  of  records  In  the  systCM:  Security  investigations  case 
index  card  file. 

Aattority  (or 

and  11652. 

Roattoe  bsm  of 
ria  of  naers  and  the 
as  follows: 

a.  See  Appendix  B  E>epartmenUd  Regulations  (45  CFR  Part  5b) 
Items  1,  4,  5. 

b.  Disclosure  may  be  made  to  a  congressional  office  from  the 
X                     record  of  an  individual  in  response  to  an  inquiry  from  the 

congressional  office  made  at  the  request  of  that  individual. 

c.  In  the  event  of  litigation  where  one  of  the  partia  is  (a)  the 
Department  any  component  of  the  Department  or  any 
employee  of  the  Dmartment  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successhil,  is  likely  to  directly  affect  the  operations  of 
the  Dq^artment  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  ci4>acity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  sudi  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  npnaeut  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

PoUdM  and  practka  lor  storiag.  retrlerins,  acccasiag,  retaining,  aad 
'Of  records  ia  the 


of  the 


Executive  Orders  104S0 


lathe 

laca:  These  records  may  be  used 
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aoraaR  The  records  are  nuinUined  in  lecurity  type  ^^ult»  otufa 
or  lock  bar  fUe  cabinets  with  manipulation  proof  combination  locla. 

Ratrierabiity:  The  records  are  alphabetically  indexed  by  name  and 
date  of  bir«of  the  individual  subject  of  the  fUe  or  by  croM  reference 
to  another  fUe.  Access  within  HEW  is  Umited  to  the  Secretary,  and 
on  a  need-to-know  basts  Other  officials  having  the  program  manage- 
ment responsibility. 

lafti— ii  Direct  access  is  restricted  to  authorized  Division  of 
Security  staff.  Access  to  the  safes  in  which  the  records  are  stored  a 
hmited  to  those  Division  of  Security  employees  with  appropriate 
security  clearances  and  the  lock  combiiution. 

Retaatioa  aad  dtopoaal:  Security  investigative  records  on  individ- 
uals who  occupy  sensitive  positions  are  maintained  during  the  term 
of  their  employment.  Other  security  investigative  records  are  mam- 
tained  for  ten  years  if  subject  to  EO  lOSo.  All  other  fUes  are 
destroyed  after  three  years. 


Syatca  ■aaafMis)  ai 

Director,  Division  of  Security 

Room  S23B.  Humphrey  Bldg. 

VS.  Department  of  Health.  Education,  and  Welfare 

200  Independence  Avenue,  S.W. 

Washington.  D.C.  20201 
NodflcatiM  piuiaiwii   System  Manager;  for  general  inquiries,  in- 
clude name,  date  of  birth,  and  employment  or  other  affUiation  with 
the  Department 

BmoH  accMi  nocedawK  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  wpeaty  the  record  contents  being 
sou£ht  (These  access  procedures  are  in  accordance  with  Department 
R^ulations  (45  CFR.  Section  5b.3(aX2))  Federal  Register,  October 
87T975,  page  47410.). 

f^fi-^i-g  fMoH  fiveeimm.  Contact  the  ofRciil  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (Ttoe 
procedures  are  in  accordance  with  Department  Regulations  (43  CFR. 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

mam4  mutt  calagoriea;  Federal,  sute  or  local  agencies  matntain- 
ing  civil,  criminal,  suitability,  or  other  relevant  enforcement  informa- 
tion or' other  pertinent  information,  correspondence  and  material  or 
data  obtained  during  the  course  of  the  conduct  of  the  invrsligationt. 
Syilaaa  i\tfi^tf\i  tnm  certain  fmwMom  of  the  act:  Individuab 
will  be  provided  information  from  this  record  system  except  when  in 
accordance  with  the  provisions  of  5  USC  SS2a(kXS):  1  discloaare  of 
such  information  would  reveal  the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an  express  promise  that  the 
identity  of  the  source  would  be  held  in  coofidencr.  or  2.  if  the 
information  was  obtained  prior  to  September  27,  1975,  diaclosare  of 
soch  information  would  reveal  the  identity  of  a  sooroe  who  provided 
information  under  an  implied  promise  that  the  identity  of  the  sooroe 
would  be  held  in  confidence.  (45  CFR  5b.  11). 

0MIMMI03 
Investigative  Files  of  the  Inspector  General,  HEW/ 


OS/OIO 


None. 


Office  of  Inspector  Oeneral.  DHEW 
Room  5246.  North  Bldg. 
330  Independence  Ave.  SW. 
Washington.  D.C.  20201 
Office  of  the  Inspector  Ocaeral,  DHEW 
Room  4044.  ROB  3 
7th  ft  D  Streets  SW. 
Washington,  D.C.  20201 
QMctorias  of  iadHMBah  esfwed  by  the  sysltnK  Employees,  former 
employees,    grantees,    contractors,    sub-contractors,    carriers.    State 
agencies.  State  employees,  providers  and  recipienu  under  DHEW 
programs,  providers  and  recipienu  under  Sute  programs  funded  by 
the  Department  and  others  doing  business  with  the  Department 
CSrtiSSfiai  vt  raeordi  la  tha  ■jataas:  Criminal  Investigation  Files. 
Aathnrtty  tor  malatMaTt  of  the  fystHK  28  USC.  S3S(b):   18 
U.S.C.;  P.L.  94-305,  Oct.  15,  1976. 

RMrtiac  aacs  of  records  aiaifaiaed  ia  the  syatim,  iadadiag  catcgo- 
rtea  of  aacrs  ami  the  piyoesa  of  sack  aaca:  See  Anpendix  B  Depart- 
mental regulations  (43  CFR  Part  Sb),  Items  (1X4X  (V-  Disclosure  may 


be  made  to  a  congressional  office  from  the  record  of  an  individual  in 
reqiottse  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  the  individuisl.  In  the  event  of  Utigation  where  one  of  the 
parties  is  (a)  the  Department,  any  component  of  the  Dqiartment,  or 
any  employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  Sutes  where  the  Department  determines  that  the  cinm.  if 
socoeasfiil,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  discloae 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectivdy  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected.  A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a  Federal,  State,  or  local 
agency  maintaining  pertinent  records,  if  necessary  to  obtain  a  record 
relevant  to  a  Department  decision  ooooeming  the  hiring  or  retention 
of  an  employee,  the  nsuance  of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit 


amm,^^  The  ivoords,  which  take  the  form  of  index  cards,  comput- 
er tape  files,  and  computer  printed  listings,  are  maintaimHl  in  security 
type  safes  or  lock  bar  file  cabinets  with  manipulation  proof  combina- 
tion locks. 

KatrianMUtr  The  records  are  retrieved  by  manual  search  of  al- 
phabetical index  and  croaa-index  cards  listing  individuals,  companies 
and  organirations. 

SaiiflMriB  Direct  access  is  restricted  to  authorized  stafT  meoibers 
of  the  OflBoe  of  Inspector  Oeneral.  Access  within  DHEW  is  bmited 
to  the  Secretary.  Under-Secretary.  Inspector  Ocaeral  aad  other  offi- 
cials and  employees  on  a  need-to-kaow  basis.  latra  Mrnry  tnadien 
are  made  in  accordance  with  the  statement  of  Orgaaizattoa,  Poac- 
tions  and  Delegations  of  Authority  as  set  out  in  a  notice  coaocraing 
the  Office  of  Inspector  Oeneral  (42  F.R.  17331,  April  1,  1977^  Afl 
computer  files  and  printed  listinigs  are  safiegaarded  ia  aooonlaarr 
with  the  provisioos  of  the  Natioaal  Bureau  of  Staadards  Federal 
Information  Pioceasing  Staadards  41  and  31,  aad  the  HEW  lafonna- 
tion  Pioccasiag  Studards,  HEW  ADP  Systems  Maanal,  A5-10-3. 

p,.f,i,^ff.  arf  diapoaal:  Investigative  files  are  retained  for  5  year* 
after  completion  of  the  investigatioe  aad/or  actioes  based  thereoa. 
ladex  aadcroas-refereace  cards  are  retataed  pemaaeatly.  Ia  ta- 
rtff»««  of  computer  '^tr-iiiim  of  files,  only  those  reooctis  which  meet 
predetermiaed  criteria  for  invrstigatinn  are  maintaiard.  All  records 
which  do  not  meet  these  criteria  are  destroyed.  AH  origiaBi  souroe 
computer  tapes  are  returned  or  destroyed  once  computer  matching 
has  been  aocomplislied. 


Impector  General/Deputy  Inspector  Ocaeral 

Room  5262,  North  B«dldiag 

U.S.  Departmeat  of  Health,  Educatica.  aad  Wdtee 

330  ladepeadenoe  Aveaue  S.W. 

Wmhingtoo.  D.C.  20201 
rintlili atlsB  piBiiiiBiii    Exempt,  however  uunsideratioa  will  be 
given  requests  addressed  to  the  system  maaafer.  For  geacral  iaquir- 
te»  include  the  name  aad  date  of  birth  of  the  iadividuaL 

Kanrt  aeeaa  BistsiBisa  Saaie  as  aotificatioa  procedures.  Re- 
questers should  &i  reaKMMbly  ^lecify  the  recotd  ooatents  beias 
sucht  (Theae  access  procedures  are  nt  accordance  with  Department 
Rqnihttiou  (45  CFR.  Section  5b.5(a)(2))  Federal  Register,  October 
87T975,  page  47410.). 

fiff-trrfi-g  racatd  piMLsiaisa  Coatact  the  official  at  die  address 
tpfcii^irf  mider  aotificatioo  procedures  above,  aad  reaaoaably  ideati- 
fy  the  record  aad  specify  the  iafbnnatioa  to  be  coateated.  qtae 
procedures  are  in  accordance  widi  Department  Regulatioas  (45  CFR. 
Section  5b.7)  Federal  Register,  October  8,  1975.  page  47411.). 

■aeord  aowce  miTg-"*—  Departmental  and  other  federal,  state  and 
local  government  records;  iatervierws  of  witnesses;  documents  and 
other  material  fiiraished  by  non-government  sources.  Souoes  amy 
include  confidential  sources. 

SyataM  msnyliil  tnm  eartata  tisiMiaa  af  the  act  General  ex- 
emption ti)(2).  this  system  was  formerly  known  as  the  Invettgatory 
m^eriaU  compiles  for  Uw  Eaforccaient  Purposes  system.  Pursuuit 
to  45  CF.R.  »!ll,  (bX2XiXBX  40  F.R.  474l3  (Oct  8,  1975)  this 
system  is  exempt  from  the  following  subsections  of  the  Act  (cX3), 
(dXlH*X  (eX3X  »od  (eX4)  (G)  (H). 
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09-904)005 
System  name:  Safety  Management  Information  System  (HEW  Acci- 
dent, Injury  and  niness  Reporting  System).  HEW/OS/ ASMS/ 
OFE/OSOH 
Security  classWratioa;  None. 

System  location:  At  Departmental  Regional  and  Headquarters  fa- 
cilities (see  Appendix  1). 
Categories  of  indiyiduals  coTcred  by  the  system: 

1.  HEW  Employees,  including  both  civilian  and  commissioned 
corps  personnel,  who  are  involved  in  an  accident  which  arises 
out  of  and  in  the  course  of  their  employment  whether 
occurring  on  HEW  premises  or  not  and  results  in: 

a.  A  fatality. 

b.  Lost  workdays  beyond  the  day  in  which  the  accident 
occurred. 

c.  Nonfatal  injuries  which  result  in  transfer  to  another  job, 
termination  of  employment,  medical  treatment  other  than  first 
aid,  loss  of  consciousness  or  restriction  of  work  or  motion. 

d.  A  possible  tort  claim. 

e.  A  claim  for  compensation. 

f.  Property  damage  in  excess  of  -^ 
50.00. 

g.  Interrupts  or  interferes  with  the  orderly  progress  of  work  of 
other  employees. 

h.  Radiation  over  exposure. 

i.  Biological  exposure  resulting  in  lost  time  or  accidental  release 
of  biologicals  where  the  public  may  be  over-exposed. 

2.  Visting  scientists,  contractor  personnel,  hospitalized  patients, 
out-patients,  employees  of  other  Federal  agencies,  state  or 
local  governments  or  members  of  the  public  who  suffer  injury, 
illness  or  property  damage  on  or  in  HEW  premises  or  as  a 
result  of  HEW  activities. 

Categories  of  records  ia  the  system:  This  system  consists  of  a 
variety  of  information  and  supporting  documentation  resulting  froqi 
the  reporting  and  investigation  of  accidents  which  have  resulted  in 
injury,  illness,  property  damage  or  the  interruption  or  interference 
with  the  orderly  progress  of  work.  The  records  contain  information 
about  individuals  involved  in  or  experiencing  accidents  including  but 
not  limited  to  the  severity  of  the  injury,  whether  consciousness  was 
lost,  the  type  of  injury,  culmination  of  any  injury,  days  lost  from 
work  if  any,  the  nature  of  the  injury,  illness  or  dis«ue,  the  body  part 
affected,  causal  factors,  weather  factors,  agency  of  accident,  whether 
unsafe  mechanical,  physical,  or  personal  acts  or  factors  were  in- 
volved, the  accidents  area  of  origin  and  if  fire  was  involved,  the  type 
and  form  of  materials  involved.  Property  damage  (both  public  and 
private)  is  noted  through  the  property  sequency  number,  who  owned 
the  property  involved,  property  damaged  and  actual  or  estimated 
monetary  loss,  the  HEW  installation  number  if  appropriate  and  the 
year  of  manufacture  or  construction  if  appropriate.  Identifiers  relat- 
ing to  a  particular  accident  include  the  organization,  case  number 
assigned,  date  and  time  of  occurrence,  state  or  territory,  site,  type 
and  classification  of  accident,  estimated  amount  of  tort  claims  if 
"appropriate,  name  of  individual(s)  involved,  the  social  security 
number,  sex,  age,  grade  series  and  level,  CSC  series,  address,  other 
Departments  notified  of  accident,  duty  status,  activity  at  time  of 
accident  and  time  on  duty  before  accident.  Management's  evaluation 
and  corrective  action  taken  or  proposed  is  also  noted. 

Anthority  for  maintenance  of  the  system:  Section  19  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (PL  91-596);  5  U.S.C.  7902;  29 
CFR  Part  I960;  Executive  Order  No.  11807 

Routine  ases  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

a.  See  Appendix  B,  Departmeirtal  Regulations  (45  CFR  Part  5b) 
Items  01,3 

b.  To  request  from  a  Federal,  state,  local  agency  or  private 
sources  information  relevant  to  the  investigation  of  an 
accident  and/or  corrective  action. 

c.  To  respond  to  an  inquiry  from  a  member  of  Congress  made 
on  behalf  of  a  constituent. 

d.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Depaftment,  any  component  of  the  Department,  or  any 


employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  E)epartment  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected.  Disclosure  may  be  made  to 
a  congressional  oHice  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
Policies  and  practices  for  storing,  retriering,  acceasing,  retaining,  aad 

disposing  of  records  in  the  system: 
Storage:  Records  are  or  may  be  maintained  on  magnetic  tapes, 

punchcards,  lists,  forms,  discs,  computer  storage,  in  file  folders,  Innd- 

ers  and  index  cards. 

Retrierability: 

1.  At  the  Departmental  level,  the  system  is  completely 
computerized  with  no  other  records  normally  maintained  or 
retained  in  the  Office  of  Safety  and  Occupational  Health. 
While  individual  identifiers  such  as  name,  case  number,  and 
social  security  number  are  within  the  computer  storage  banlcs, 
special  programming  would  be  required  to  extract  individual 
records.  Normal  output  consists  of  statistical  reports  and 
surveys  including  those  required  by  the  Department  of  Labor 
and  Statistical  Ajialysis  in  support  of  the  Departmental 
occupational  safety  and  health  program  for  dissemination  to 
the  Principal  Operating  Components,  Regions  and  Staff 
Offices. 

2.  The  Principal  Operating  Components  of  the  Department,  their 
sub-components,  Regional  Offices  and  Staff  Offices  may 
Tnaintain  original  or  copies  of  the  accident  reports  and 
supporting  documentation  by  name,  social  security  number, 
case  number  or  cross  reference. 

3.  Establish  a  written  record  of  the  causes  of  accidents. 

4.  Provide  information  to  initiate  and  support  corrective  or 
preventive  action. 

3.  Provide  statistical  information  relating  to  accidents  resulting 
in  occupational  injuries,  illnesses,  and/or  property  damage. 

6.  Provide  management  with  information  with  which  to  evaluate 
the  effectiveness  of  safety  management  programs. 

7.  Provide  the  means  for  complying  with  the  reporting 
requirements  of  Section  19  of  the  Occupational  Safety  and 
Health  Act  of  1970  and  such  other  reporting  requirements  as 
may  be  required  by  legislative  or  regulative  requirements. 

8.  Provide  such  other  summary  descriptive  statistics  and 
analytical  studies  as  necessary  in  support  of  the  function  for 
which  the  records  are  collected  and  maintained  including 
general  requests  for  statistical  information  without  personal 
identification  of  individuals. 

9.  Information  in  these  records  is  used  by  or  may  be  disclosed 
to:  a.  The  Office  of  Safety  Management,  Office  of  the 
Secretary,  HEW  in  the  review  of  accident  experience  daU  to 
determine  the  adequacy  of  corrective  actions,  the  effect  of 
codes,  standards  and  guides,  the  consolidation,  summarization 
and  dissemination  of  accident  experience  data  throughout 
HEW  and  other  Government  Departments  and  agencies  as 
needed  or  required,  b.  The  supervisor,  administrative  officer 
or  other  official  initiating  an  accident  report,  including  each 
succeeding  reviewing  official  in  the  chain  of  command 
through  which  the  report  passes  to  insure  that  corrective 
action,  as  needed  and  appropriate,  is  taken,  c.  Appropriately 
appointed  Safety  Directors,  Officers,  or  others  with  safety 
responsibilities  within  the  Department  in  the  verifying, 
assembling,  analyzing,  summarizing  and  disseminating  data 
concerning  the  accident  experience  in  their  areas  of 
responsibility  and  the,  initiation  of  appropriate  corrective 
action. 

Safegiunte:  Access  to  and  use  of  these  records  is  made  available  to 
those  personnel  having  a  legitimate  need  for  the  information  (those 
whose  duties  require  review  or  access)  including  inspecting  or  evalu- 
ating personnel.  Records,  which  under  the  law,  may  not  be  disclosed 
such  as  information  pertinent  to  national  security  or  trade  secrets  are 
maintained  separately,  adequately  safeguarded  and  released  only  in 
accordance  with  the  law.  When  there  is  doubt  regarding  the  release 
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of  iaformitioii,  tbe  nutter  will  be  refcrted,  in  advMice  of  rekMe,  to 
the  OfRce  of  the  Oeneral  Counael,  HEW. 

RetntiM  nad  mafoaO:  All  accident  report^  reconto,  ^>t^j;^ 
other  information  reUting  to  an  accident  arc  retained  by  the  Prma- 
nal  Operating  ComponenU  and  their  agencia.  the  Reyoiul  .""noM 
knd  iSofTi^  of  thTsecretary  for  at  fc«t  five  ye«.  toUoMon*  the 
end  of  the  calendar  year  in  which  the  accident  occurred-  SP<«nc 
occupational  safety  and  health  standards  (such  as  the  standards  cov- 
ering the  handUng  of  carcinogenic  chemicals)  may  be  rMUired  to  De 
kept  for  up  to  twenty  years.  Records  may  be  retamed  mdefimtely. 

SystoB  ■aaaflCfts)  a^  addraaa: 
Director 

Office  of  Safety  and  Occupational  Health 
Department  of  Health.  Education,  and  Welfare 
330  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 
Notiflcatioa  pracednre:  Individuals  wishing  to  inquire  whethCT  this 
system  of  records  contains  information  about  them  should  address 
their  inquiries  to  one  of  the  following  as  appropriate: 

1  If  employed  or  formerly  employed  in  HEW  Regional  Office, 
the  Regional  Occupational  Safety  and  Health  Manager  of  tbe 
Region  involved  (see  list  and  addresses  under  appendu). 
2.  If  employed  or  formerly  employed  in  a  HEW  Principal 
Operating  Component  or  sub-agency,  a  staff  office  or  Uie 
Office  of  the  Secretary,  the  Occupational  Safety  and  Health 
Manager  of  the  component  where  employed  with  the 
exception  of  the  Food  and  Drug  Administration  (see  list  and 
addresses  under  appendix).  The  contact  for  the  Food  and 
Drug  Administration  is: 
Privacy  Act  Coordinator 
Food  and  Drug  Administration 
5600  Fishers  Lane 

Rockville,  Maryland  20852  Individuals  requesting  information 
about  this  system  of  records  should  provide  their  full  name, 
social  security  number,  name  and  address  of  office  and  agency 
in  which  currently  or  formerly  employed  and  the  accident(s) 
case  number  if  known. 
Record  acccH  procedvw:  Individuals  wishing  to  gain  access  to  or 
contest  their  records  should  contact  the  foUowmg  in  person  or  writ- 
ing as  appropriate;  with  the  exception  of  Food  and  Drug  Administra- 
tion, See  "Notification"  above.  1.  If  employed  or  formerly  employed 
in  a  HEW  Regional  Office,  the  Regional  Occupational  Safety  and 
Health  Manager  of  the  Region  involved  (see  Ust  and  addresses  under 
appendix).  2.  If  employed  or  formerly  employed  in  a  HEW  Principal 
Operating  Component  or  sub-agency,  a  staff  office  or  the  Office  of 
the  Secretary,  the  Occupational  Safety  and  Health  Manager  of  the 
component  where  employed,  (see  Ust  and  addresses  under  appendix). 
Individuals  requesting  information  in  this  system  of  records  should 
provide  their  hill  name,  social  security  number  (on  a  purely  volun- 
tary basis),  case  number  if  known,  time  and  brief  description  of  the 
accident  in  which  they  were  involved  and  the  name  and  address  of 
office  in  which  employed. 

Record  aceeH  proccdana:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8.1975,  page  47410). 

r^wtw*««g  rceord  iwondita;  Contact  tbe  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (Thqe 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  aovce  catcgorica:  The  information  in  this  system  is  obtained 
from  the  following  sources:  1)  the  individual  to  whom  the  record 
pertains;  2)  witnesses  to  the  accident;  3)  investigating  officials  (Feder- 
al, sute,  local);  4)  medical  personnel  seeing  the  individual  as  a  result 
of  the  aoddent;  5)  supervisory  personnel;  6)  reviewing  officials;  7) 
personnel  offices;  8)  investigative  material  fiimished  by  Federal.  sUte. 
or  local  agencies;  9)  on  site  observations. 
Appendix  • 


Region  I: 

HEW  Regional  Safety  and  Occupational  Health  Manager 

John  F.  Kennedy  Federal  Building— Room  1503 


Oovemment  Center 
Boston.  Massachusetts  02203 

Region  II: 

HEW  Regional  Safety  and  Occupational  Health  Maaaaer 

Federal  Building— Room  383S 

26  Federal  Plaza 

New  York.  New  York  10007 

Region  HI: 

HEW  Regional  Safety  and  Occupational  Health  Manager 

3535  Market  Street 

Philadelphia.  Pennsylvania  19101 

Region  IV: 

HEW  Regional  Safety  and  Occupatioaal  Health  Manager 

50  7th  Street.  N.E.— Room  447 

Atlanta,  Georgia  30323 

Region  V: 

HEW  Regional  Safety  and  Occupational  Health  Manager 

300  South  Wacker  Drive— 35th  Roor 

Chicago.  Illinois  60606 

Region  VI: 

HEW  Regional  Safety  and  Occupational  Health  Manager 

1114  Commerce  Street— Room  102S 

Dallas.  Texas  75202 

Region  VII: 

HEW  Regional  Safety  and  Occupational  Health  Manager 

601  East  12th  Street— Room  566 

Kansas  Qty,  Missouri  64106 

Region  VIH: 

HEW  Regional  Safety  and  Occupational  Health  Manager 

1961  Stoat  Street— Room  11037 

Denver,  Colorado  80202 

Region  DC: 

HEW  Regicsial  Safety  and  Occupational  Health  Manager 

Federal  Office  Building— Room  8 

30  Fulton  Stre^ 

San  Francisco.  California  94102 

Region  X: 

HEW  Regional  Safety  and  Occupational  Health  Manager 

Arcade  Plaza— Room  6003 

1321  Second  Avenue 

Seattle,  Washington  98101 

Office  of  Education: 
Safety  Officer 
FOB  06— Room  117S 
400  Maryland  Avenue  SW. 
Washington,  D.C 

National  Institute  of  Education:  "^ 

Safety  Officer 

1200  19th  Street  NW. 

Washington.  D.C.  20208 

Health  Care  Financing  Administration: 

Safety  Officer 

Room  5006— Switzer  Building 

300  C  Street  SW. 

Washington.  D.C.  20201 
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Social  Security  Administration: 

Director.  Occupational  Health  Management 

Room  3205  Annex 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

OfRce  of  the  Secretary.  HEW 

Safety  Officer ' 

Room  507B  South  Portal  Building 

Department  of  Health,  Education,  and  Welfare 

200  Independence  Avenue  SW. 

Washington.  D.C.  20201 

Public  Health  Service: 

Director,  Division  of  Health  Facilities  Planning 

Room  18-42— Parklawn  Building 

5600  Fishers  Lane 

Rockville,  Maryland  20852 

Alcohol.  Drug  Abuse,  and  Mental  Health  Administration: 

Safety  Officer 

Room  6-105 — Parklawn  Building 

5600  Fishers  Lane 

RockviUe.  Maryland  20852 

Center  for  Disease  Control: 
Chief,  Office  of  Biosafety 
Building  8— Room  232 
1600  Clifton  Road  NE. 
Atlanta.  Georgia  30333 

Food  and  Drug  Administration: 
Privacy  Act  Coordinator 
5600  Fishers  Lane 
Rockville,  Maryland  20832 

Health  Resources  Administratipn: 

Safety  Officer     ,. 

Room  IOA-19— Parklawn  Building 

5600  Fishers  Lane 

Rockville,  Maryland  20852 

1 
National  Institutes  of  Health: 
Associate  Director,  Environmental  Health  and  Safety,  Division 

of  Research  Sciences 
Room  4051— Building  12A 
9000  RockvUle  Pike 
Bethesda,  Maryland  20014 

09-90-0006 

System    name:    Applicants   for   Employment    Records.    HEW/OS/ 
ASPER. 


Security  classification:  None. 

System  location:  This  system  is  located  in  personnel  offices  and 
other  offices  of  the  Department  authorized  to  receive  applications  for 
employment.  See  Appendix  1. 

Categories  of  indlTidnals  covered  by  the  system:  Persons  who  have 
applied  for  Federal  employment  or  are  employed  in  the  Federal 
service. 

Categories  of  records  in  the  system:  These  records  contain  informa- 
tion relating  to  the  education  and  training;  employment  history  and 
earnings;  appraisal  of  past  performance;  convictions  and  offenses 
against  the  law;  results  of  written  tests;  appraisal  of  potential;  honors, 
awards  or  fellowships;  military  service;  veteran  preference,  birth- 
place; birth  date;  social  security  number;  and  home  address  of  per- 
sons who  have  applied  for  Federal  employment  or  are  employed  in 
the  Federal  service;  and  correspondence  related  thereto.  These  rec- 
ords may  also  include  information  concerning  the  date  of  application, 
qualification  status,  employment  consideration,  priority  grouping,  and 


other  information  relating  to  the  consideration  of  the  individual  for 
employment. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  1302,  3301,  3302. 
Executive  Order  10577. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ric* of  users  and  the  purposes  of  such  uses:  These  records  may  be 
used:  1)  to  respond  to  requests  for  information  from  the  Civil  Service 
Commission,  Members  of  Congress,  or  other  inquirers  from  outside 
the  Department,  to  the  extent  their  request  is  compatible  with  the 
purpose  for  which  the  records  are  maintained;  2)  See  Appendix  B 
Departmental  Regulations  (45  CFR  Part  5b),  Items  01,3,4,5,6,7,8,9;  3) 
Disclosure  may  \x  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

4)  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  DeoMtment  in  his  or  her  official  capacity;  (b) 
the  United  Sutes  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 
Policiea  and  practices  for  storing,  retriering,  acceaaiag,  retaining,  and 
^Hfpnring  of  reeords  in  the  system: 

Storage:  Records  are  maintained  on  magnetic  tapes,  discs,  drums, 
punched  cards,  microfiche,  cards,  lists,  and  forms. 

Retrierability:  Records  are  indexed  by  any  combination  of  name, 
birth  date,  social  security  number  and  identification  number.  Records 
are  used  to  refer  applicants  to  officials  of  the  Department  for  place- 
ment in  positions  for  which  applicant  has  applied  and  is  qualified. 
Safegnarda:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access.  Personnel  screening 
IS  employed  to  prevent  unauthorized  disclosure. 

Retention  and  dispoaal:  Records  are  retained  until  the  appUcant  is 
^elected  for  a  position,  or  for  two  years.  After  the  applicant  is 
selected  for  a  position,  the  records  are  filed  in  the  Official  Personnel 
Folder  which  is  retained  until  the  employee  leaves  the  Department. 
If  the  applicant  is  not  selected  for  a  position  within  two  years,  the 
records  are  destroyed.  (See  HEW  Personnel  Instruction  293-1,  Ex- 
hibit X293-1-1,  item  15.) 

System  nianager(s)  and  address:  Personnel  Officers  of  the  Depart- 
ment. See  Appendix  1. 

Notification  procedure:  Personnel  office  to  which  application  is 
made  (see  Appendix  1).  Individual  should  provide  name,  date  of 
birth,  social  security  number,  approximate  date  of  record  and  title  of 
position  for  which  application  was  made. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
.questers  should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7)  Federal  Register,  October  8,  1975,  page  47411.) 

Record  source  categories:  Information  in  this  system  of  records  is 
provided  by  the  individual  to  whom  it  applies;  is  derived  from 
information  he  or  she  supplied;  or  is  obtained  fi-om  information 
supplied  by  others.  > 

Systems  exempted  tnm  ccrtala  proTisions  of  tbe  act:  None. 
Appendix  1 


Personnel  Offices  in  Department  of  Health,  Education,  and 
Welfare 

Department  Staff  Personnel  Office: 

Deputy  Assistant  Secretary  for  Personnel  and  Training 
Office  of  Personnel  and  Training 


FEDERAL  REOISTEt.  VOL  43,  HO.  1S3-WC0NES0AY,  SE^TEMBEK  27,  197$ 


J 


44116 


NOTICES 


AMisUnt  Secretary  for  Penonnel  Administration 
OfRce  of  the  Secretary 

Department  of  Health,  Educatioa.  and  Welfare 
330  Independence  Avenue,  SW.,  Transpoint  BIdg. 
Washington.  DC.  20201 

Headquarters  Personnel  Offices:    . 

Personnel  Officer  ft 

Division  of  OS  Personnel 

OfRce  of  the  Secretary 

Department  of  Health,  Education,  and  Welfare 

Room  4361— 4th  Floor 

330  Independence  Avenue,  SW. 

Washington.  D.C.  20201 

Personnel  Officer 

Personnel  and  Training  Division 

Office  of  Education 

Department  of  Health.  Education,  and  Welfare 

Room  1087— FOB06 

400  Maryland  Avenue.  SW. 

Washington.  DC.  20202 

Personnel  Officer 

Personnel  Division  v 

National  Institute  of  Education 

Department  of  Health,  Education,  and  Welfare 

Room  642,  Brown  Bldg. 

1200  19th  Street,  NW. 

Washington.  D.C.  20208 


I 


> 


Personnel  Officer  "■^^* 

Division  of  Personnel  ^    \^ 

Health  Care  Financing  Administration 

Department  of  Health.  Education,  and  Welfare  ^~    ' 

Room  2500  ^  ^ 

330  C  Street.  S.W.        ,  \ 

Washington,  D.C.  20201 

N. 

Personnel  Officer 

Office  of  Human  Development 

Department  of  Health,  Education,  and  Welfare 

Room  347D,  South  Portal  Building 

200  Independence  Ave.,  SW. 

Washington,  DC.  20201 

Personnel  Director 

Office  of  Personnel  Management 

Public  Health  Service 

Department  of  Health,  Education,  and  Welfare  ^ 

Room  18A-SS— Parklawn  Building  ^^ 

S600  Fishers  Lane 

Rockville.  Maryland  208S2  "" 

Director 

Division  of  Personnel  Managemenf 

Alcohol.  Drug  Abuse,  and  Mental  Health  Administration 

Department  of  Health,  Education,  and  Welfare 

Room  1295— Parklawn  Building 

S600  Fishers  Lane 

RockviUe,  Maryland  20852 

Personnel  Officer 

Saint  Elizabeths  Hospital.  ADAMHA 
Department  of  Health,  Education,  and  Welfare 
Room  120— E  Building 


2700  Martin  Luther  King  Avenue,  SB. 
Washington.  DC.  20032 

Personnel  Director 

Division  of  Personnel  Management 

National  Institutes  of  Health 

Department  of  Health,  Education,  and  Welfare 

Room  21— Building  1 

9000  Rockville  Pike 

BethcMla,  Maryland  20014 

Personnel  Officer 

Personnel  Office 

National  Library  of  Medicine 

Department  of  Health,  Educatioo.  and  Welfiue 

8600  RockviUe  Pike.  Room  M-IOS 

Betheada.  Maryland  20014 

Chief 

Personnel  Management  Branch 

Rational  Cancer  Institute  ^ 

Department  of  Health.  Education,  and  Wd&re 

Room  3A32— Building  31 

9000  Rockville  Pike 

Betheada.  Maryland  20014 

Chief 

Personnel  Management  Branch 

National  Heart  and  Lung  Institute 

Department  of  Health.  Education,  and  Wdfsic 

Room  SA32— Building  31 

9000  RockviUe  Pike 

Bethesda.  Maryland  20014 

Director 

Division  of  Personnel  Management 

Health  Resources  Administration 

Department  of  Health,  Education,  and  Wdfare 

Room  9-22,  FCB  02 

3700  East-West  Highway 

HyattsviUe.  Maryland  20782 

i 
Director 

Office  of  Personnel 

Health  Services  Administration  | 

Department  of  Health.  Education,  and  Weltee 
Room  14A-20— Parklawn  Building 
S600  Fishers  Lane 
RockviUe.  Maryland  20852 

Personnel  Director 

Food  and  Drug  Administration 

Department  of  Health.  Education,  and  Wdfare 

Room  4B-06— Parklawn  Building  HFA-400 

5600  Fishers  Lane 

RockviUe.  Maryland  20852 

Personnel  Officer 

Bureau  of  Health  Manpower 

Department  of  Health.  Education,  and  WelCsre 

Room  5B-44— Building  31 

9000  Rockville  Pike 

Bethesda.  Maryland  20014 

Personnel  Officer 

Office  of  the  Assistant  Secretary  for  Health 

Department  of  Health.  Education,  and  Welfare 
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Room  4-36,  Parklawn  Bldg. 
5600  Fishers  Lane 
RockviUe,  Maryland  20852 

Regional  Personnel  Offices: 

Regional  Personnel  Officer 

Region  I 

Department  of  Health,  Education,  and  Wel£ue 

John  F.  Kennedy  Federal  Building 

Oovemment  Center — Room  1503 

Boston.  Massachusetts  02203 

'Regional  Personnel  Officer 
Region  11 

Department  of  Health.  Education,  and  Welfsre 
Federal  Bmkling 
26  Federal  Plaza 
New  York.  New  York  10007 

Regional  Personnd  Officer 

Region  III 

Department  of  Health,  Educatioa,  and  Welfare 

3535  Market  Street,  Room  9460  ^ 

Philadelphia,  Pennsylvania  19101 

Regkxial  Fttsonnel  Officer 

RegionlV 

Department  of  Health,  Education,  and  Wdfiue 

Suite  1601 

101  Marietta  Tower 

Atlanta,  Georgia  30323 

Regional  Personnel  Officer 

Region  V 

Department  of  Health.  Education,  and  Wdfare 

31st  Floor 

300  S.  Wacker  Drive 

Chicago,  niinois  60606 

Regional  Personnd  Officer 

Region  VI 

Department  of  Health,  Education,  and  Welfare 

10th  Floor 

1200  Main  Tower  Bldg. 

DaUas.  Texas  75202 

Regional  Personnd  Officer 

Region  VII 

Department  of  Health.  Education,  and  Welfiue 

Room  468 

601  E.  12th  Street 

Kansas  City.  Missouri  64106 

Regional  Personnd  Officer 

Region  Vni 

Department  of  Health,  Education,  and  Wel£ue 

Room  10410 

Federal  Office  Building 

1961  Stout  Street 

Denver,  Colorado  80294 

Regional  Personnel  Officer 

Region  IX 

Department  of  Hedth,  Education,  and  Welfare 

50  Fulton  Street 

San  Francisco.  CaUfomia  94102 
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Regiond  Personnd  Officer 

R^ion  X 

Department  of  Hedth.  Education,  and  WdCsre 

Room  6039  Arcade  Plaza  Building 

1321  Second  Avenue,  Mail  Stop  627 

Seattle.  Washington  98101 

Chief,  Personnd  Office 

Oevdand  Branch  Office 

Ri^ionV 

Department  of  Hedth,  Educatiop.  and  Wdfisre 

14600  Detroit  Avenue,  Room  500 

Oevdand,  CNiio  44107 

Other  Servicing  Personnd  Offices: 

Personnd  Officer 

U.S.  Public  Hedth  Service  Hosfntd 

Personnd  Section 

DqMTtment  of  Hedth.  Education,  and  WdCsre 

Carville.  Louisiana  70721 

Personnd  Officer 

U.S.  Public  Hedth  Service  Hospitd 

Personnd  Section 

Department  of  Hedth,  Education,  and  Wdfsre 

4400Ursuline 

Gdveston.  Texas  77550 

Personnd  Officer 

US.  PuUic  Hedth  Service  HoqMtd 

Personnd  Section 

Department  of  Hedth,  Educatimi,  and  Wdfsre 

1131  14th  Avenue  South 

Seattle.  Washington  98114 

PerscMnnd  Officer 

U.S.  PnUic  Hedth  Service  Hoqntd 

Office  of  Personnd 

Department  of  Hedth.  Education,  and  Wdfiue 

Bay  and  Vanderbilt  Streets 

Staten  Island.  New  York  10304 

Personnd  Officer 

U.S.  Public  Health  Service  Hospitd 

Personnd  Section 

Department  of  Health,  Education,  and  Wdfare 

ISth  Avenue  and  Lake  Street 

San  Francisco.  Califmiia  94118 

Personnd  Officer 

U.S.  Public  Hedth  Service  Hospitd 

Personnd  Section 

Department  of  Hedth.  Education,  and  Wdfare 

77  Warren  Street 

Boston.  Massachusetts  02135 

Personnd  Officer 

U.S.  Public  Hedth  Service  Hospitd 

Personnd  Section 

Dqjartment  of  Hedth.  Education,  and  Welfare 

210  State  Street 

New  Orleans,  lonisiana  70118 

Personnd  Officer 

U.S.  PnUic  Hedth  Service  Hospitd 

Personnd  Section 
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Department  of  Health,  Education,  and  Welfare 

6500  Hampton  Bcijilevard 

Larchmont 

Norfolk,  Virginia  23508 

Personnel  Ofiicer 

U.S.  Public  Health  Service  Hospital 

Personnel  Management  Branch 

Department  of  Health,  Education,  and  Welfare 

3100  Wyman  Park  Drive 

Baltimore,  Maryland  21211 

Personnel  Officer 

Indian  Health  Service 

Personnel  Management  Branch 

Department  of  Health.  Education,  and  Welfare 

P.O.  Box  2143 

BilUngs,  Montana  59 10^ 

Personnel  Ofiicer 

U.S.  Public  Health  Service  Hospital 
Personnel  Section 

Department  of  Health.  Education,  and  Welfare 
4005  Federal  Office  Bwlding 
500  Gold  Avenue,  S.  W. 
"Albuquerque,  New  Mexico  87101 

Personnel  Officer  "^ 

Indian  Health  Service 

Personnel  Management  Branch 

Department  of  Health,  Education,  and  Welfare 

405  Citizens  Building 

115  4th  Avenue,  SE.  ^ 

Aberdeen,  South  DakoU  57401 

Personnel  Officer 

Indian  Health  Service 

Personnel  Management  Branch 

l>epartment  of  Health,  Education,  and  Welfare 

801  East  Indian  School  Road 

Phoenix,  Arizona  85014 

Personnel  Officer 

Indian  Health  Service 

Personnel  Branch 

Department  of  Health,  Education,  and  Welfare 

388  Old  Post  Office  and  Courthouse 

Oklahoma  City,  Oklahoma  73102 

Personnel  Ofiicer 

Alaska  Area  Office 

Indian  Health  Service 

Department  of  Health,  Education,  and  Welfare 

P.O.  Box  7-741 

Anchorage,  Alaska  99501 

Personnel  Officer 

Indian  Health  Area  Office 

Office  of  Personnel 

Department  of  Health,  Education,  and  Welfare 

Room  200 

921  SW.  Washington  Street 

Portland,  Oregon  97205 

Pfcrsonnel  Officer 
Indian  Health  Service 
Office  of  Personnel 


/ 


Deputment  of  Health,  Education,  and  Welfare 

P.O.  Box  O 

Window  Rock.  Arizona  86515 

Director 

Office  of  Human  Resources,  OMA 

Social  Security  Administration 

Department  of  Health,  Education,  and  Welfare 

Room  734,  Altmeyer  Bldg. 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Personnel  Officer 

Bureau  of  Hearings  and  Appeals 

Social  Security  Administration 

Department  of  Health.  Education,  and  Welfare 

3833  N.  Fairfax  Drive 

Arlington.  Virginia  22203 

Chief,  Personnel  Branch 

Mid-Atlantic  Program  Service  Center 

Social  Security  Administration 

Department  of  Health,  Education,  and  Wdfare 

P.O.  Box  12837 

Philadelphia.  Pennsylvania  19108 

Chief,  Personnel  Branch 

Northeastern  Program  Service  Center 

Social  Security  Administration 

Department  of  Health,  Education,  and  WelCue 

96-05  Horace  Harding  Expressway 

Flushing,  New  York  1 1368 

Chief,  Personnel  Branch 

Southeastern  Program  Service  Center 

Social  Security  Administratioa 

Department  of  Health,  Education,  and  Welfare 

2001  12th  Avenue,  North 

Birmingham,  Alabama  35285 

Chief,  Personnel  Branch 

Western  Program  Service  Center 

Social  Security  Administration 

Department  of  Health,  Education,  and  Welfare 

P.O.  Box  2000 

Richmond,  California  94802 

Chief,  Personnel  Branch 

Great  Lakes  Program  Service  Center 

Social  Security  Administration 

Department  of  Health,  Education,  and  Welfare 

165  North  Canal  Street 

Chicago,  lUinois  60606 

Chief,  Personnel  Branch 

Mid-America  Program  Service  Center 

Social  Security  Administration 

Department  of  Health,  Education,  and  Welfare 

P.O.  Box  15186 

Kansas  City,  Missouri  64106 

Personnel  Officer 

Albuquerque  DaU  Operations  Center 

Social  Security  Administration 

Department  of  Health.  Education,  and  WeUue 

P.O.  Box  4429,  Station  'A' 

Albuquerque,  New  Mexico  87106 
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Penonnd  Offioer 

Salinas  Data  Operations  Center 

Social  Security  Administratioa 

Department  of  Health,  Education,  and  Welfare 

100  East  Alvin  Drive 

Salinas,  California  93906 

Personnel  Director 

Personnel  Management  Office 

Center  for  Disease  Control 

Department  of  Health,  Education,  and  Welfare 

Building  1,  Room  153A 

1600  Clifton  Road,  NE. 

Atlanta,  Georgia  30333  | 

Personnel  Officer 

Addictioo  Research  Center 

National  Institute  of  Drug  Abuse,  ADAMHA 

Department  of  Health,  Education,  and  Welfare 

P.O.  Box  12390 

Lexington,  Kentucky  40511       j 


Personnel  Officer 

National  Institute  for  Occupational  Safety  and  Health 

Department  of  Health,  Education,  and  Welfare 

Room  540 

U.S.  Post  Office  and  Courthouse 

Sth  and  Walnut  Street  j 

Cmcmnati.  Ohio  45202        M 

Personnel  Officer  { 

National  Institute  of  Environmental  Sciences  j 
Department  of  Health,  Education,  and  Welfare 

P.O.  Box  12233  ' 

Research  Triangle  Park.  North|  Carolina  27709  ^  j 

09-9(MMN)7 
SyalHi   MBc:   Comiriaints   and   Inquiries   Records — Miscellaneous. 
HEW/OS/ASPER.  ; 


Sccarity  daarificatiMU  None.  * 

Syaifi  IooUm;  Personnel  offices  shown  in^  AppUcants  for  Em- 
ployment Records,  HEW  System  09900006,  Appendix  1  and  offices 
of  operating  officials  in  organizatioiial  units  serviced  by  those  person- 
nel offices,  in  which  employees  Are  iemployed. 

Qrtaaortos  of  iaiiTidMb  coTcrad  ky  the  w/itami.  Current  and  form^ 
employees  of  the  Department    *^ 

Catcforica  of  rocordo  ia  the  •jr'ite*:  This  system  consists  of  records 
relating  to  an  individual's  empHyment  status  or  conduct  while  em- 
ployed by  the  Department  Examples  of  these  records  include:  corre- 
nxmdence  from  employees.  Members  of  Congress,  and  members  of 
the  public  alleging  misconduct  by  an  employee  of  the  Department, 
miscellaneous  complaints  not  coverted  by  the  Dqwrtment's  formal  or 
informal  grievance  procedure,  informal  complaints  handled  by  labor 
union  ofncials,  and  miscellaneous  debt  corre^xmdence  received  from 
creditors. 


oTtkc 


Executive  Orders  11222, 


Autkoilljr  ftor 
10561  and  11491 

RoadM  M«s  of  records  aaiataiMd  in  the  system,  iTlnding  catego- 
ries of  aacrs  and  the  paryoocs  of  such  useK  Information  in  these 
records  may  be  used:  a)  In  accordance  with  Appendix  B  E>epart- 
mental  R^ulations  (45  CFR  Part  5b)  Items  01,3,4,5,6,7,8,9;  b)  by  the 
Civil  Service  Commission  in  carrying  out  its  fimctions;  c)  to  respond 
to  Members  of  Congress  and  niiembers  of  the  pubUc  with  regard  to 
complaints  or  inquiries  presented  by  them;  d)  Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  in(jiury  from  the  congressional  office  made  at  the 
request  of  that  individual;  e)  In  the  event  of  litigation  where  one  of 
the  parties  is  (a)  the  Department;  any  component  of  the  Department, 
or  any  employee  of  the  Departntent  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Det  artment  determines  that  the  claim,  if 


sooceasfiil.  is  likdy  to  directly  affect  the  operatioiis  of  die  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  em^yee,  the  Deportment  may  d&cloae 
sodi  records  as  it  deems  desirable  or  necenary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  b  compatible  with  the  purpose  for  winch 
the  records  were  collected. 


PoUdes  aad  practices  for  storiag,  retriering, 
diapooiag  of  reeords  {■  thesysteiK 

:  Filed  in  folders  and  index  cards. 


PCCIDBiBSk  I 


RctTierabiUty:  Records  are  filed  by  name.  Records  are  used  to  take 
action  <»  and  reqKmd  to  a  complaint  about  a  HEW  employee;  to 
produce  summary  descriptive  statistics  and  analytical  studies  in  sup- 
port of  the  functions  for  which  the  records  are  collected  and  main- 
tained and  for  related  personnel  management  functions  or  pay  stud- 
ies; and  for  other  purposes  compatible  with  the  intent  for  which  the 
records  system  was  created. 

Safegaarda:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  sikA  access. 

RdcatkM  and  dispoaal;  Records  are  retained  until  there  is  no  fur- 
ther administrative  need  for  them,  the  individual  leaves  the  D«art- 
ment,  or  one  year  has  elapsed,  and  are  then  destroyed.  (See  HEW 
Personnel  Instruction  293-1,  Exhibit  X293-1-2,  item  7.) 


System  maaageKs)  and  addrtss;  Personnel  Officers  shown  in  Ap- 
pendix 1  to  Applicants  for  Employment  Records,  HEW  System 
09900006,  who  service  organizational  units  in  which  individuals  are 
employed. 

Notificatioa  procedure:  Operating  officials  in  organizational  unit  in 
which  employee  is  employed  or  personnel  offices  shown  as  systems 
managers  m  Appendix  1  Applicants  for  Employment  Records,  HEW 
System  09900006,.  Individuids  riiould  provide  name,  organization  in 
wUch  employed,  and  date  of  birth. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sou^t  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aX2))  Federal  Register,  October 
8.  1975,  page  47410.). 

Coatestiag  record  procedures;  Contact  the  official  at  the  address 
q>ecified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Information  in  this  system  of  records  is 
obtained:  1)  directly  fixnn  the  individual,  or  2)  derived  from  informa- 
tion supplied  by  Xint  individual,  or  3)  from  information  supplied  by 
members  of  the  public,  other  employees.  Members  of  Congress,  De- 
partment management  officials,  or  4)  from  police  and  court  records 
rdevant  to  the  complaint  about  the  employee. 

09-90-0008 
Systcai   Mme:   Conflict   of  Interest    Records   System.    HEW/OS/ 
ASPER. 

Secarity  cisrtHraHoa:  None. 

System  kwatioa:  Personnel  Offices  of  the  Department  (See  Appli- 
cants for  Emidoyment  Records,  HEW  System  09900006,  Appendix 
1)  or  levels  of  approving  officials  to  be  identified  by  those  Peraonnd 
Offices. 

Categoric*  of  iadMdaab  covered  by  the  syataa:  Incumbents  of 
Deportment  positions  the  duties  of  which  are  of  such  a  nature  that 
incumbent's  outside  activities  may  come  in  conflict  with  the  incum- 
bent's official  duties. 

CrtfOftes  of  records  in  the  systeai:  The  Conflict  of  Interest  Rec- 
ords System  consists  of  a  variety  of  records  relating  to  an  em|4oyee's 
conduct  and  outside  activities.  In  addition  to  the  name  of  the  em- 
ployee, position  title,  grade,  salary,  pay  {dan,  and  emfdoying  organi- 
zation, the  system  includes  information  about  outside  employmeot, 
outside  compensation  and  rdated  information. 

Aathocity  fat  iMlateaaace  of  the  systew  Executive  Order  11222. 

Roadae  aaes  of  records  maiatataed  ia  the  Bystea^  iacfarfiag  catego- 
ries of  Mcrs  aad  the  parposcs  of  sach  aacR  Information  in  this  system 
of  records  may  be  used:  a)  by  the  Civil  Service  Commission  in 
carrying  out  its  functions;  b)  In  accordance  with  Appendix  B  of  the 
Departmental  regulations  (45  CFR  Part  5b),  Item  1,4,5,6,9;  c)  Disclo- 
sure may  be  made  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 
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d)  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  W 
the  United  Sutes  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operaUons  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party. 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collectod. 
Polidca  and  prKticea  for  storing,  retriering,  acceadng.  retaining,  and 
disposing  of  records  in  tiie  system: 
Storage:  Conflict  of  Interest  Records  are  maintained  in  file  folders. 
RetrieTibility:  Records  are  retrievable  by  name.  They  are  used  for 
the  purpose  of  determining  whether  an  employee's  financial  interest, 
conduct  or  outside  activities  are  in  conflict  with  the  employees 
duties  as  a  Federal  ofTietah  They  also  may  be  used  for  producuon  of 
summary  descriptive  statistics  and  analytical  studies  in  support  of  the 
functions  for  which  the  records  are  collected  and  mamtained  and  for 
other  purposes  compatible  with  the  intent  for  which  the  records 
system  was  created. 

Safegnards:  These  records  are  treated  as  controlled  for  Official  Use 
Only  and  made  available  only  to  persons  specifically  authorized  to 
receive  them. 

Retention  and  disposal:  Records  are  retained  until  2  years  after  the 
individual  discontinues  the  activity  for  which  approval  was  required, 
or  until  the  individual  leaves  the  Department,  and  are  then  de- 
stroyed. (See  HEW  Personnel  Instructton  293-1,  Exhibit  X293-I-1, 
item  2S.) 

System  manager<s)  and  address:  Personnel  Offices  of  the  Depart- 
ment shown  in  Appendix  1  to  Applicants  for  Employment  Records, 
HEW  System  09900006. 

Notification  procedure:  For  incumbents  who  are  in  position  under 
the  Executive  Schedule;  Office  of  the  Secretary  Staff  Office  Heads; 
or  Principal  Regional  Officials,  contact: 

Deputy  Assistant  Secretary  for  Personnel  and  Training 

Office  of  Personnel  and  Training 

Department  of  Health,  Education,  and  Welfare 

330  Independence  Avenue,  SW. 

Washington,  D.C.  20201 

For  incuipbents  of  positions  in  the  Food  and  Drug 

Administration,  contact: 
Director,  Policy  Management  Suff,  HFA-20 
Food  and  Drug  Administration 
5600  Fishers  Lane 
Rockville,  Maryland  208S7 

For  incumbents  of  other  positions  included  in  this  records 
system,  contact  the  Personnel  Office  shown  in  Appendix  1  to 
Applicants  for  Employment  Records,  HEW  System  09900006, 
which  services  the  organizational  units  in  which  the  individual 
is  employed.  The  individual  should  indicate  name,  position 
title,  grade  and  series,  and  organization  in  which  located. 
Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7)  Federal  Register,  October  8.  1975,  page  47411.). 

Record  source  categories:  Information  in  this  system  of  records  is: 
1)  supplied  directly  by  the  individual,  or  2)  derived  from  information 
suppued  by  the  individual,  or  3)  supplied  by  Department  officials  or 
other  persons  such  as  trustee,  attorney,  accountant,  relative. 

09-90-0009 
System  name:  Discrimination  Complaints  Records  System.  HEW/ 
OS/ASPER. 
Security  classification:  None. 
System  location: 


Office  of  Equal  Employment  Opportunity,  HEW 
330  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 

Offices  of  designated  EEO  Officers  in  Principal  Operating 
Components,  Office  of  the  Secretary,  Health  Agencies, 
Education  Agencies  and  Regional  Offices.  See  Appendix  I  for 
exact  locations. 
Categories  of  indtridnals  covered  by  the  systcau  Individuals  or  orga- 
nizations which  have  consulted  an  EEO  Counselor  regarding  dis- 
crimination on  the  basis  of  race,  color,  religion,  sex,  national  origin 
or  age  because  of  a  determination  or  decision  made  by  a  Department 
offic^  or  which  have  filed  a  third-party  allegation  of  discrimination. 
Ortcgorics  of  records  in  the  system:  This  system  of  records  contains 
information  or  documents  concerning  pre-complaint  processing  and 
third-party  allegations  of  discrimination.  The  records  consist  of  coun- 
selors' reports,  the  initial  allegations,  letters  or  notices  to  the  individ- 
ual or  organization,  materials  placed  into  the  record  to  support  or 
V  refute  the  decision  or  determination,  sutemenu  of  witnesses,  mvesti- 
gative  reports,  instructions  about  action  to  be  taken  to  comply  with 
decisions,  and  related  correspondence,  opinions  and  recommenda- 
tions. 

Anthority  for  maintwianc*  of  the  syateau  Executive  Order  1 1478,  42 
use  2000e  and  29  USC  633a. 

Routine  nacs  of  records  maintained  in  the  system,  indnding  catego- 
ries of  users  and  tiw  porpoaes  of  sach  ases:  These  records  and  infor- 
mation in  the  records  may  be  used: 

a.  To  respond  to  a  request  from  a  Member  of  Congress 
regardmg  the  sUtus  of  an  appeal,  complaint  or  grievance; 

b.  To  jrefer  to  CSC  in  connection  with  an  appeal  or  review, 

c.  In  accordance  with  Appendix  B  Departmental  Regulations  (45 
CFR  Part  5b)  Items  01,  3,  4,  5,  6,  7,  8,  9. 

d.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual. 

e.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Depwtment  in  his  or  her  official  capacity;  (b) 
the  United  Sutes  where  the  Department  determines  that  the 
claim,  if  successful,  is  Ukely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing.  retrieTing,  acceasiag,  retatoiog.  and 
disposing  of  reeords  in  the  systeau 

Storage:  These  records  are  maintained  in  file  folders,  binders,  and 
index  cards. 

Retrierabdity:  These  records  are  indexed  by  the  names  of  the 
individuals  or  organizations  on  whom  they  are  maintained.  They  may 
be  used:  to  adjudicate  an  appeal,  complaint,  or  grievance;  to  provide 
a  basis  for  a  corrective  action  related  to  the  discrimination  situation; 
as  a  data  source  for  management  information  for  production  of  sum- 
mary descriptive  statistics  and  analytical  studies  in  support  of  the 
function  for  which  the  records  are  collected  and  maintained,  or  for 
related  personnel  management  functions  or  manpower  studies;  and  to 
locate  specific  individuals  for  personnel  research  or  other  personnel 
management  functions. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  The  records  on  third-party  allegations  of 
discrimination  are  retained  for  four  years  after  final  disposition,  and 
arc  then  destroyed.  (See  HEW  Personnel  Instruction  293-1,  Exhibit 
X293- 1-1,  Item  26a(l).) 

System  manager<s)  and  address:  See  Appendix  1  for  General  Coor- 
dinator and  appropriate  Immediate  System  Manager. 

Notification  procedure:  Individuals  and  organizations  which  con- 
sulted an  EEO  counselor  or  filed  a  third-party  allegation  of  discnmi- 
nation  arc  aware  of  that  fact.  They  may  write  the  appropriate  imme- 
diate system  manager  indicated  above,  or  the  general  coordinator  if 
the  immediate  system  manager  is  unknown,  regarding  the  existence 
of  such  records  pertaining  to  them.  The  inquirers,  as  appropriate, 
should  provide  their  name,  date  of  birth,  agency  m  which  employed 
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or  agency  in  which  the  situation  arose  if  difTerent  from  employing 
agency,  the  approximate  date,  and  the  kind  of  action  taken,  when 
maVitig  inquiries  about  records. 

Raeord  aeoeas  pracedares:  Stime  as  notification  procedures.  Re- 
questers shcokl  also  reasonably  specify  the  record  contents  being 
sought  (These  aoceas  proceduret  are  in  accordance  with  Department 
Regulations  (4S  CFR.  Section  'b.S(aX2))  Federal  Register,  October 
8,  1975.  page  47410.). 


Contact  the  offidal  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  idoiti- 
fy  the  record  and  specify  the  ^pformation  to  be  contested.  (These 
procedures  are  in  accordance  wdh  Department  R^ulatioos  (45  CFR. 
Section  Sb.7)  Federal  Register,  October  8.  1975,  page  47411.). 

a.  Individual  to  whom  die  record  pertains 

b.  Department  or  other  offidab 

c.  Statements  from  employees  or  other  witnesses 

d.  OfRcial  documents  rdating  to  the  counseling  or  third-fiarty 
allegation 

e.  Correspondence  from  specific  organizations  or  persons. 
Appendix  1 


List  of  Locations  and  System  Managers  for  EEO  Matters 

Department  of  Health.  Educ;  ition.  and  Welfare  (General 
Coordinator) 

Director,  Equal  Employmenii  Opportunity  Staff 
Room  4766 

330  Independence  Avenue.  SW. 
WaaUngtoo.  D.C  20201 

Immndiatf  Locations  and  System  Managers 

Office  of  the  Secretary.  Washington 

EEO  Officer.  OS 

Room  2038 

330  C  Street.  SW. 

Washington.  D.C  20201  | 

It^ional  Offices  of  the  Secretajly 

REGION!  i' 

EEOOffioer  1 

Room  ISOO  I 

JFK  Federal  Building  | 

Boston.  Mawarhnsctts  02203 

REGION  n 

EEOOffioer 

Room  3838-D 

26  Federal  Plaza 

New  York.  New  York  10007 

REGION  m 

EEOOffioer 

Room  9200 

3535  Market  Street 

Philadelirfiiak  Pennsylvania  19101 

REGION  IV 

EEO  Officer 

19th  Floor 

101  Marietu  Tower 

Atlanta,  Georgia  30323 


f 


REGION  V  N  . 

EEOOffioer 

35th  Floor 

300  S.  Wacker  Drive 

Oiicago,  Illinois  60606 

REGION  VI 

EEO  Officer 
Room  904 

1 1 14  Commerce  Street 
Dallas.  Texas  75202 

REGION  Vn 

EEOOffioer 

Room  610) 

601  East  12th  Street 

Kansas  Gty.  Missouri  64106 

REGION  Vm 

EEOOffioer 

Room  1300K  Federal  Office  Building 

1961  Stout  Street 

Denver.  Colondo  80294 

REGION  DC 

EEOOfficer  ^ 

Room  413 

SO  Fnhon  Street 

San  Francisco.  California  94102 

REGION  X 

EEOOfficer 

Room  6132,  Arcade  Plaza  Building 
1321  Second  Avenue,  Mail  Stop  629 
Seattle.  Washington  98101 

Principal  Operating  Components  and  Agencies 

Social  Security  Administration 

EEOOfficer 

Room  739,  Administration  Building 
6401  Security  Boolevard    ^ 
Baltimme.  Maryland  21235 

Healdi  Care  Finaociiig  Administration 

EEOOfficer 

Room  2213 

330  C  Street.  SW. 

Washington.  D.C  20201 

Office  of  Edncatioa 

EEOOffioer 

Room  2117 

400  Maryland  Avenue.  S.W. 

Washtngtoo,  D.C  2Q2Q2 

National  Institute  of  Education 

EEOOfficer 
Room  639 


/^ 
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1200  19th  Street.  NW. 
Washington.  DC.  20208 

Assistant  Secretary  for  Health 

EEOOfficer 

Room  18-07.  Parklawn  Building 
S600  Fisheis  Lane 
Rockville.  Maryland  208S2 

Health  Reaourcet  Administntion 

EEO  Officer 

Room  10-22,  Parklawn  Building 
S«00  Fishers  Lane 
Rockville,  Maryland  208S2 

Health  Servides  Administration 

EEO  Officer 

Room  14-18.  Parklawn  Building 
S600  Fishen  Lane 
Rockville.  Maryland  20852 

Food  and  Drug  Administntion 

EEO  Officer 

Room  16-B-07,  Parklawn  Building 
.       5600  Fishers  Lane 

.Rockville,  Maryland  20852 

Alcohol.  Drug  Abuse  A  Mental  Health  Administratioo 

EEOOflicer 

Room  17-C-20.  Parklawn  Building 

5600  Fishers  Lane 

Rockville.  Maryland  20208 

Natiooal  Instttnte*  of  Health 

EEOOfficcr 

Room  ^B-40.  Building  31 

Natiooal  Institutes  of  Health 

Bethesda.  Maryland  20014  , 

Center  for  Diaeaae  Control 

EEOOflicer 

Room  2405,  Building  1 
1600  Clifton  Road.  NE. 
Atlanta,  Georgia  30333 

Office  of  Human  Development 
EEO  Officer 

Room  330E,  South  Portal  Building 
200  Independence  Ave..  SW. 
Washington.  D.C.  20201 

OMIMIOIO 

Sjatca  name:  Employee  Alcoholism,  Drug  Abuse  and  Emotional 
Problem  Counseling  and  Referral  Records.  HEW/OS/ ASPER. 

Sacarity  daadflcatioa:  None. 

SjvlMi  Ifffttff;  Personnel  offices  shown  in  Applicants  for  Em- 
ployment Records,  HEW  System  09900006,  Appendix  1  or  designat- 
ed offices  performing  counseling  functions  for  employees  in  organiza- 
tional units  serviced  by  those  personnel  ofTices,  including  the  Public 
Health  Employee  Assistance  Program  offices  listed  in  Appendix  1  of 
this  notice. 


CatcaoriM  of  iadiriduis  corcrcd  by  the  system:  Department  em- 
irioyees  who  have  been  counseled  for  work  Kyustment,  personal  or 
emotional  health  problems  and/or  the  abuse  of  alcohol  or  drugs. 

CatcforiM  of  neoHa  la  the  syatca:  This  system  contains  records  of 
employees  who  have  been  referred  but  not  counseled;  records  of 
employees  who  have  been  counseled  for  work  adjustment,  personal 
or  emotional  problems,  and/or  alcohol  or  drug  abuse;  and  records  of 
members  of  employees'  families  who  have  been  counseled.  Examples 
of  information  which  nuy  be  found  in  this  record  system  include  the 
employee's  name,  SSN,  date  of  birth,  gr«Je,  job  series,  job  title,  leave 
record,  service  computation  date,  home  address,  home  phone 
number,  supervisor's  name,  name  and  address  of  the  individuals 
personal  physician,  social  history,  educatiotuJ  background,  and  per- 
formance appraisals.  Other  documents  which  may  also  be  found  m 
the  counselor's  file  are  notes  made  by  the  counselor,  copies  of  ad- 
monishmentt  and  repr^nands  received  by  the  employee  and  a  record 
of  the  suoerviaor's  referral  (tt  the  emfdoyee  was  referred  by  the 
supervisor). 

Aathority  ftor  ■ilalmHri  oT  the  aystM:  44  U.S.C  3101,  42  U.S.C 
4561,  21  use.  1  ISa  and  5  U.S.C  7901. 


at  racaHi  milataimU  in  tha  ., . . 

rtsa  of  wmn  tmi  Mm  phvoh*  of  sack  mmk  In  unusoal  drcumstaaoea, 
it  may  be  appropriate  to  diadoae  informatiaa  from  this  tyitem  of 
records:  1)  bi  accordance  with  Appendix  B  Departmental  R^ula- 
tions  (45  CFR  Part  5bX  Items  9,  101.  102;  2)  To  the  Depwtmoit  of 
Justice  or  other  aroropriate  Fedcfal  ageiiciea  in  defiendmg  clatms 
mgmint  the  United  Sutes  when  the  claim  is  based  upon  an  individ- 
ual's mental  or  physical  condition  and  is  alleged  to  have  arisen 
because  of  activitiet  of  oomponenta  of  the  Department  in  connection 
with  such  individual  3)  In  the  event  of  litigation  what  one  of  the 
portiet  is  (a)  the  Department,  any  component  of  the  Department,  or 
any  employee  of  the  Departinent  in  his  or  her  official  capacity:  0>) 
the  United  States  when  the  Department  determines  diat  the  daim,  if 
successfVU.  is  likely  to  directly  affect  the  operatiooa  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  m 
his  or  her  individual  capacity  where  the  Jostioe  Departinent  has 
agreed  to  represent  sudi  employee,  the  Dqiartmentjnay  discloae 
such  records  as  it  deems  desirable  or  neceaaty  to  die  Departinent  of 
Justice  to  enable  that  Departinent  to  effectivdy  repreaent  soch  patty, 
provided  such  discloeure  is  compatible  with  the  pnrpose  lor  whidi 
the  records  were  collected.  Such  diadomrea  wfll  be  reatnctiydjr 
tn«/i^  in  particular,  disclosures  of  information  pertaiuiig  to  an  mdi- 
vidual  with  a  history  of  alcohol  or  dmg  abuse  wiD  be  limiled  in 
compliance  with  die  restrictions  of  die  Confidentiality  of  Alcohd 
and  Drug  Abuae  Patient  Records  regnlationa.  42  CFR  Part  1 

ttcMftiri 
lofrocordsiai 


Employee  records  are  maintained  in  file  folders  and  on 
index  cards. 

■atrtorabOttr  Records  are  filed  by  name  or  by  case  number  crom 
indexed  with  the  enq>loyee's  name.  The  records  are  used  to  docu- 
ment the  nature  of  die  individual's  problem  and  progress  and  when 
necessary  to  refer  individuals  to  appropriate  ooannumty  or  pnvate 
resources  for  treatment  or  rehabilitatinn  Anonymous  information 
from  tbeae  records  may  also  be  used  to  produce  summary  descriptive 
statistics  and  analyticd  studies  in  support  of  die  Amctions  for  which 
the  records  are  collected  and  maintained. 

Safk^ank:  During  the  emirioyment  of  the  individual,  reooitb  are 
tpmi„tmm^  in  confidential  files  separate  from  the  OfBdal  Personnel 
Folder  and  are  located  in  lod^ble  metal  containers  or  in  secured 
rooms  with  access  Umited  to  dwae  whose  official  duties  require 
access.  Disclosure  of  the  contents  of  records  which  pertam  to  an 
faidividual's  alcohol  or  drug  abuse  is  restricted  undCr  the  provisions 
of  die  ConfidentiaUty  of  Alcohol  and  Drug  Abuse  ftitient  Record! 
i^ulations.  42  CFR,  Part  2.  as  audiorized  by  21  U.S.C.  1175  and  42 
US.C.  4582,  as  amended  by  PL.  93-281  To  die  extent  poosible. 
identical  restrictions  wiD  be  milied  to  the  disclosure  of  the  contents 
of  recortls  pertaining  to  individuab  with  other  problems  who  are 
partidpating  in  die  Public  Healdi  Emf^yee  Assistance  Program. 

Pi,»,,ff—  Mi  ilspnaal  Records  are  retained  until  three  years  after 
die  individual  has  ceased  contad  with  die  counselor,  or  until  the 
individual  leaves  the  Department,  and  are  then  destroyed.  <See  HEW 
Penonnd  Instruction  293-1,  Exhibit  X293-I-I.  item  27a.) 

System  ^BM«B(<a)  mat  aMraas  For  records  of  individuab  partid- 
pating in  die  Public  Healdi  Employee  Assistance  Program  conducted 
bytbe  Public  Health  Service:  The  responaiMe  administrator  shown  in 
Appendix  1  below.  For  other  individuals'  records:  The  Personnel 
OmcCT  servicing  the  installation  in  which  counseling  was  provided. 
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as  shown  in  Applicants  for  Employment  Records,  HEW  System 
09900006.  Appendix  I. 

Notiflcatloa  procedare:  Inquiries  should  be  addressed  to  the  system 
manager  at  the  office  where  counseling  was  provided.  Individual 
should  provide  name,  grade,  organization  in  which  employed,  date  of 
birth,  and  location  and  approximate  date  of  counsding.  When  appli- 
cid>le,  the  special  procedures  for  access  to  medical  records  will  be 
foUowedv  Aji  individual  who  reouests  notification  of  or  access  to  a 
medicaydental  record  shall,  at  the  time  the  request  is  made,  desig- 
nate itf^ writing  a  responsible  representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject  individual  of  its  contents  at 
the  represenutive's  discretion.  (These  notification  and  access  proce- 
dures are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  Sb.6)  Federal  Register.  October  8,  1975.  page  47411.).  When 
the  records  pertain  to  an  individual's  alcohol  or  drug  use,  the  proce- 
dures in  42  cm  2.40  will  also  be  followed. 

Record  acecas  proccdnret:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulatioos  (45  CFR.  Section  5b.5(«X2))  Federal  Register,  October 
8, 1975,  page  47410.).  | 

Coatoitiag  reeord  praccdaraK  CoQtad  the  official  at  the  address 
tpedSed  under  notification  proceduites  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Roister.  Octol^  8,  1975,  page  47411.). 

Kccori  aonrcc  catagoriss;  Informaljkjn  in  this  system  of  records  is: 
1)  supplied  diivcdy  by  the  individual,  or  2)  supplied  by  a  member  of 
the  individual's  Guoily,  or  3)  derived  from  imormation  supplied  by 
the  individual,  or  4)  supplied  by  sources  to  whom  the  employee  has 
been  referred  for  assistancr.  or  5)  supplied  by  Department  officials, 
or  6)  supplied  by  program  counsdors. 

SyatsBM  S¥wspt(d  fkom  entaia  provtaiani  of  the  act:  None. 
Appendix  1  Officials  of  Public  Health  Employee  Assistance  Pro- 
gram (PuUic  Health  Service) 

Administrator 

ADAMHA  Employee  Assistance  Program 

Parklawn  Building 

5600  Fishers  Lane 

Ro(^ville,  Maryland  20852 

Administrator 

Public  Health  Employee  Assistance  Program 
Personnel  Management  Office  a 

Center  for  Disease  Control  ' 

Atbnta,  Georgia  30333 

Administrator 

PuUic  Health  Employee  Assistance  Program 

Food  and  Drug  Administration 

Parklawn  Building 

5600  Fishers  Lane 

Rockville,  Maryland  20852 

Administrator 

Health  Resources  Administration  Employee  Assistance  Program 

Parklawn  Building 

5600  Fishers  Lane 

Rockville,  Maryland  20852  j 

Administrator 

Health  Services  Administration  Employee  Asistance  Program 

Parklawn  Building 

5600  Fishers  Lane 

Rockville,  Maryland  20852 

Administrator 

Public  Health  Employee  Assistance  Program 

Office  of  Occupational  Health 

National  Institutes  of  Health 

Bediesda,  Maryland  20010  i 


Administrator 

Public  Health  Employee  Assistance  Program 
Office  of  the  Assistant  Secretary  for  Health 
330  Iiidq>endeiice  Avenue,  SW. 
Washington,  D.C.  20201 


Syrtcm  naiM: 
ASPER. 

Secanty 


Information  in  these 


09-9(MM)ll 

Employee  Appraisal  Program  Records.  HEW/OS/ 

BiHcatioB:  None. 

System  locatioa:  Personnd  offices  shown  in  Applicants  for  Em- 
ployment Records,  HEW  System  09900006,  Appendix  1  and  operat- 
ing offices  in  organizational  units  serviced  by  those  personnd  offices. 

Categories  of  iadfridaals  corcrcd  by  the  syatcm:  Current  Federal 
employees  of  the  Departinent 

Categories  of  records  ia  the  syatcac  This  system  contains  informa- 
tion which  includes  employee's  name,  SSN,  employing  organizatioii, 
grade,  title,  series,  and  materials  relating  to  the  evaluations  of  em- 
ployee's performance.  For  purposes  of  the  annual  performance  rating 
required  by  law  and  for  promotion  consideration  purposes. 

Anihority  for  ■afaitmaarr  of  dw  syatcaK  5  U.S.C  4302,  5  U.S.C. 
3301,  5  U.S.C  3302,  Executive  Order  10577. 

RoirtiBe  aoes  of  records  asaiataiaed  hi  the 
ries  of  aacra  and  the  parpoaes  of  aach  aa 
records  may  be  used: 

1.  By  the  Civil  Service  Commission  in  carrying  out  its  fimctiaas. 

2.  In  accordance  with  Items  1,3,4,5,6,7,8,9  of  Appendix  B  of  the 
Departmental  Regulations  (45  CFR,  Part  Sb). 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individud. 

4.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  die 
Department,  any  component  of  the  Dqiartment,  or  any 
employee  of  the  DoMurtment  in  his  or  her  offidd  capacity;  (b) 
die  United  States  where  the  Department  determines  diat  die 
claim,  if  succeasfiil,  is  likdy  to  direcdy  affect  die  operations  of 
the  Department  or  any  of  its  componenti^  or  (c)  any 
Dqiartment  enqiloyee  in  his  or  her  individud  capacity  where 
the  Justice  Department  has  agreed  to  represent  nich 
enqdoyee,  the  Departinent  may  discloae  such  records  as  it 
deans  desirable  or  necessary  to  the  Department  of  Justice  to 
enaUe  that  Dqiartment  to  effectivdy  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

1 

PoHdes  and  practiecs  for  stofiag,  rctrlering,  I 
I  of  records  in  the  systeac 


Storage:  Records  are  maintained  m  file  folders,  on  magnrtic  iapc, 
and  on  punch  cards. 

RetifefaMMty:  Records  are  retrievaUe  by  name  or  sodd  security 
number.  They  may  be  used  as  a  basb  for  leduction-in-force,  adverse 
actions,  decunons  regarding  retention  of  employees  during  probatioa- 
ary  period,  recogmtion,  promotions,  reassignments  and  other  person- 
nd actions  compatible  with  the  purpose  for  v^nch  the  recowd  was 
cdlected. 


Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  officid  duties  require  such  access. 

Retcntioa  and  dispoaaL  Appraisals  and  satisfactory  ratings  are  re- 
tained until  a  new  ^ipraisd  or  rating  is  issued,  2  years  have  daped, 
or  the  individud  leaves  the  Department  and  are  then  destroyed. 
Unsatisfactory  and  outstanding  rating  are  filed  in  the  Officid  Per- 
aomid  Folder  which  is  retained  until  the  individud  leaves  the  De- 
partment (See  HEW  Personnd  Instruction  293-1,  Exhibit  X293-I-2, 
Item  10.)  » 

System  aBaaaces<s)  and  address;  Personnd  Officers  shown  in  Appli- 
cants for  Employment  Records,  HEW  System  09900006,  Appendix  I. 

Notiflcatloa  procedme:  Same  as  above.  Employee  shodd  provide 
name,  sodd  security  number  and  organization  in  which  employed. 

Reeori  aeoeas  procedarcK  Same  as  notification  procedures.  Re- 
questers should  sJao  reasonaUy  qiedfy  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  Sb.S(aX2))  Federd  Register,  October 
8,  1975,  page  47410.) 

rontraHag  reoari  procodmea;  Contact  the  officid  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 


\ 
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procedures  are  in  accordance  wilh  Department  Regulations  (45  CFR, 
Section  5b. 7)  Federal  Register.  October  8.  1975,  page  47411.) 

Record  source  categoric*:  Information  in  this  system  of  records  is 
provided  by  the  individual,  derived  from  information  supplied  by  the 
individual  or  supplied  by  Department  ofTicials. 

09-90-0012 
System  name:  Executive  Development  Records  System.  HEW/OS/ 
ASPER 

Security  classification:  None. 

System  location:  Personnel  offices  shown  in  Applicants  for  Em- 
ployment Records,  HEW  System  09900006,  Appendix  1. 

Categories  of  individuals  covered  by  the  system:  All  supergrade 
employees  (GS-16-18)  ^nd  equivalents,  incumbents  of  managerial  po- 
sitions and  employees  in  grade  GS-13-15  designated  as  high  potential 
employees. 

Categories  of  records  in  the  system:  The  Executive  Development 
Records  System  consists  of  a  variety  of  records  relating  to  an  em- 
ployee's application  ,for,  and  participation  in,  the  executive  develop- 
ment program.  In  addition  to  the  employee's  name,  the  system  con- 
tains the  employee's  title,  grade  and  salary.  Social  Security  Account 
Number,  organization  in  which  employed,  date  of  entry  into  the 
Executive  Development  Program,  training  needs  while  participating 
in  the  program,  individual's  development  plan,  basis  for  participation 
in  the  Executive  Development  Program. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  4101  et.  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  this  system 
of  records  is  used: 

a  In  accordance  with  Appendix  B  Departmental  Regulations  (45 
CFR  Part  5b)  Items  01,  3,  4.  5,  6.  7.  8,  9. 

b.  By  the  Civil  Service  Commission  in  the  performance  of  its 
functions. 

c.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual. 

d.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  Sutes  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 

-    enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  recortb  in  the  system: 

Storage:  Information  in  this  system  of  records  is  nuuntained  in  file 
folders,  magnetic  tape,  punch  cards,  and  forms. 

Retrievability:  Records  are  indexed  by  name  and  Social  Security 
Account  Number.  Records  are  used  by  operating  ofTicials  in  carrying 
out  their  personnel  management  responsibilities.  They  may  be  used 
by  those  officials  in  connection  with  promotions,  transfer  or  reassign- 
njent  of  the  individual  and  as  base  for  preparing  management,  budge- 
tary or  statistical  reports  to  support  organizational  planning  or  man- 
power utilization  studies.  '' 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  ofTicial  duties  require  such  access.  Personnel  screening 
is  employed  to  prevent  unauthorized  disclosure. 

Retentioa  and  disposal;  Records  of  an  unsuccessful  applicant  are 
retained  for  60  days  afler  notification  that  he  or  she  was  not  selected 
for  participation,  and  are  then  destroyed.  Records  of  a  participant  are 
retained  for  5  years  after  the  individual  has  ceased  to  participate  in 
the  program,  and  are  then  destroyed. 

System  mattager<s)  and  address:  Heads  of  personnel  offices  which 
service  the  organizational  unit  in  which  the  individual  is  employed. 
See  Applicants  for  Employment  Records,  HEW  System  09900006, 
Appendix  1. 

Notiflcstloa  proccdsuv:  Same  as  Above.  Individuals  should  include 
their  name,  grade,  title,  and  organization  when  contacting  the  system 
manager. 


Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contenU  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975.  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7)  Federal  Register,  October  8,  1975.  page  47411). 

Record  source  categories:  Information  in  this  system  of  records  is: 
1)  supplied  directly  by  the  individual,  or  2)  derived  from  information 
supplied  by  the  individual,  or  3)  supplied  by  Department  officials. 

09-9(MN)13 
System  munc:  Federal  Employees  Occupational  Health  Program  Rec- 
ords. HEW/OS/ASPER. 

Security  classification:  None. 

System  location:  Personnel  offices  shown  in  Applicants  for  Em- 
ployment Records,  HEW  System  09900006,  Appendix  1  and  desig- 
nated offices  performing  occupational  health  services  for  employees 
in  organizations  serviced  by  those  personnel  offices. 

Calegorics  of  individuals  covered  by  the  systew  Current  Federal 
employees  of  the  Department. 

Categories  of  records  in  the  system:  This  system  consists  of  a 
variety  of  records  relating  to  an  employee's  participation  in  the 
Federal  Occupational  Health  Program  at  units  other  than  those  oper- 
ated by  the  Division  of  Federal  Employee  Health.  Public  Health 
Service.  Examples  of  information  which  may  be  included  in  this 
system  are  the  employee's  name,  SSN.  date  of  birth,  weight,  height, 
medical  history,  blood  type,  nature  of  injury  or  complaint,  type  of 
treatment/medication  received,  examination  findings,  and  laboratory 
results. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  7901  et  seq..  P. 
L.  79-658. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  this  system 
of  records  may  be  used: 

1.  By  authorized  medical  personnel  in  connection  with  the 
performance  of  their  ofncial  duties. 

2.  By  the  Civil  Service  Commission  in  connection  with  the 
performance  of  its  functions. 

3.  By  the  Department  of  Labor  in  connection  with  a  claim  filed 
by  an  employee  for  compensation  for  a  job-related  injury  or 
disease. 

4.  By  private  contractors  engaged  in  providing  medical  services 
under  Federal  contract. 

5.  In  accordance  with^tems  1,3,4,5,6,7,8,9  of  the  Departmental 
Regulations  (45  CFR  part  5b),  Appendix  B. 

6.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual. 

7.  In  the  event  of  Utigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  Sutes  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

PoUcic*  and  practices  for  storing,  retricvteg,  tctsring,  retaiaiag,  and 
disposing  of  records  in  tlie  system: 

Storage:  Stored  in  file  folders,  punch  cards  and  dau  Upe. 

Retrievability:  Records  are  retrievable  by  name,  date  of  birth,  and 
SSN.  They  arc  used  to  document  an  employee's  visit  to  a  health  unit 
and  contain  information  such  as  a  summary  of  the  nature  of  a  ccwn- 
plaint,  a  record  of  the  employee's  participa^on  in  a  voluntary  screen- 
ing program,  a  record  of  an  employee's  participation  in  a  voluntary 
blood  donor  program,  and  a  record  of  any  treatment  administered  by 
the  health  umt  Information  from  this  system  may  be  used  by  Depart- 
ment officials  in  connection  with  fitness  for  duty  euminatioas  and 
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for  pnpuing  statistical  or  summary  repeats  about  the  employee 
pvtictpation  in  the  Federal  Oocopatiooal  Health  Program. 

SafspartB  During  the  employment  of  the  individual,  medical  rec- 
otds  are  matataiiied  in  files  separate  from  the  Official  Personnd 
Folder  and  are  located  in  lockable  metal  ooDtainers  or  in  secured 
rooms  widi  aooeas  limited  to  those  whoae  official  duties  require 


Records  are  retained  until  the  individual 
leave*  the  Department  If  they  havr<  no  long-term  value  they  are 
dettroyed  at  this  time.  If  they  have  continuing  value  they  may  be 
combined  with  the  Official  Penonnd  F(dder  which  is  forwarded  to 
die  Federal  Peiaonnel  Records  Center  or  to  the  new  employing 
agency,  as  appropriate. 

9fWtBm  ■■Htcrti)  and  adAam;.  Peraonnd  Officers  shown  in  Appli- 
cants for  Employment  Records.  HEW  System  09900006,  Appendix  1. 
who  aervioe  organizational  imits  in  ^i^nch  the  individual  is  employed. 

Nodfleillan  piiiiiidiii  Same  as  above.  The  individual  should  in- 
cfaide  name.  SSN,  title  and  organization.  An  individual  who  requests 
notificatioB  of  or  aoceas  to  a 'medical  record  shaD,  at  the  time  the 
request  is  made,  '««*'t'"*»  in  writing  a  nspoaatolt  representative  who 
wffl  be  wilUng  to  review  the  record  and  inform  the  subject  individual 
of  its  contents  at  the  representative's  discretion.  (These  notification 
and  access  procedures  are  in  accordance  with  Department  Regula- 
tkms  (45  CFR.  Section  3b.6)  Federal  Roister,  October  8,  1975,  page 
47411.). 

■aeavi  wetm  praeadarca:  Same  as  notification  procedures.  Re- 
qncaters  shoold  aibo  reasonably  specify  the  record  contents  being 
■ooght  Cnieae  aooem  procedures  are  in  accordance  with  Department 
Regulations  (4S  CFR.  Section  Sb.S(aX2))  Federal  Register,  October 
8.  I97S,  page  47410.). 

CaalHtfng  recard  piunidaiia,  Contact  the  official  at  the  address 
.  'fpecified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  tpedfy  the  informatioD  to  be  contested.  (These 
prooednres  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.T)  Federal  Register,  October  8,  197S.  page  47411.). 

■acard  aaanc  tatagnrliai  Informatian  in  this  system  of  records  is: 
1)  supplied  dhecdy  by  the  individual,  br  2)  derived  from  information 
sqipUed  by  the  individual,  or  3)  snpfriied  by  the  medical  officer  or 
mme  providing  treatment  or  medication,  or  4)  supplied  by  the  indi- 
vidoal's  private  physician. 

09-904)014 

Sjilam  name:  Grievances  Filed  Under  the  Informal  Grievance  Proce- 
dntcs.  HEWA>S/ASFER. 

None. 


Peraonnd  offices,  or  offices  of  the  immediate 
snperviaort  and  the  first  officials  within  the  Department  excluding 
the  immrrtiatr  supervisor,  with  line  authority  to  decide  on  the  matter 
grieved.  Such  offices  are  located  within  the  organisational  units  ser- 
viced by  personnel  offices  shown  in  Applicants  For  Employment 
Records,  HEW  System  09900006,  Appendix  1. 


af  indlTMuala  covcrad  hy  the  system.  Department  em- 
ployees individually  or  as  a  group  who  have  requested  personal  relief 
in  a  matter  of  concern  or  diaastisfaction  which  is  subject  to  the 
control  of  Department  management 

Catagoriea  af  reearda  in  the  system:  Information  or  documents 
relating  to  the  grievance  and  personal  relief  sought;  documented 
materiab  used  in  consideration  of  the  grievance,  and  correspondence 
related  to  disposition  of  the  grievance. 

^  Aatherftjr  «Dr  maitfaniT  of  the  syateas:  5  U.S.C.  1302,  3301,  3302; 
Ezecutive  Order  10577. 


ses  of  records  auiatained  in  the  system,  iTlwdlwg  catcgo- 

rim  of  uaera  and  the  pmpueia  of  snch  naes:  Information  in  this  system 

of  records  may  be  used: 

'  a.  In  accordance  with  Appendix  B  Departmental  Regulations  (45 

CFR  Part  5b)  Items  01,3,4,5,6,7,8,9. 

b.  By  the  Civil  Service  Commission  in  carrying  out  its  functions. 

i.. ':    c.  Disclosure  may  be  made  to  a  congressional  office  from  the 
.    «     record  of  an  iiKlividual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual. 
d.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department  or  any 
employee  of  the  Depairtment  in  his  or  her  official  capacity;  (b) 


the  United  States  where  die  Department  determines  that  die 
daim,  if  successful,  is  likely  to  diiecdy  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  nich 
enq^yee,  the  Dqiartment  may  diarJoar  such  records  as  it 
deans  desirable  or  necessary  to  the  Departmem  of  Justice  to 
enaUe  that  Department  to  dfecdvdy  represent  sudi  party, 
provided  snch  disclosure  is  compatible  with  the  purpose  for 
whidb  the  records  were  collected. 


faithe 

The  records  are  maintained  in  file  folders,  binders  and 
index  cards. 

RcMevabOity:  Records  are  indexed  by  name  of  individual  fihiig  the 
grievance.  Records  are  used  to  consider  and  resolve  informal  griev- 
ances and  to  provide  background  data  to  further  consideration  of 
grievances  if  later  pursued  throng  formal  grievance  procedures. 


Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access.  Personnd  screening 
IS  employed  to  prevent  unauthorized  disclosure. 

Retentioa  and  diapoaal?  Records  are  retained  for  3  years  after  the 
grievance  case  is  closed,  and  are  then  destroyed.  (See  HEW  Person- 
nd Instruction  293-1,  Exhibit  X293-1-1,  item  31a.) 

System  asaaageili)  and  addreaa:  Heads  of  personnd  offices  whidi 
service  organiz^ional  units  in  which  employees  who  submit  infomud 
grievances  are  located.  See  Applicants  for  Employment  Records, 
HEW  System  09900006.  Appendix  1. 

Notifleatioa  praoedare:  Individuals  who  have  filed  grievances  are 
aware  of  that  fact  and  have  been  provided  information  in  writing 
concerning  the  diqxjsition  of  the  grievance.  They  may  contact  the 
official  who  signed  the  written  notice,  or  the  System  Manager  indi- 
cated above.  They  should  provide  their  name,  organization  in  which 
employed  and  date  of  birth  and  approximate  date  of  the  filing  of  the 
informal  grievance. 

Record  aeccm  procedarcK  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  CThese  acoem  i»ooedures  are  in  accordance  with  Department 
Regulations  (45  CPK,  Section  5b.S(aX2))  Federal  Register,  October 
8.  1975,  page  47410). 

Contaating  record  piocediaa;  Contact  the  offictd  at  the  address 
necified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulatians  (45  CFR, 
Section  Sb.7)  Federal  Register,  October  8,  1975,  page  4741 1.). 

Raeord  aonroe  categories:  Information  in  this  system  of  records  is: 
1)  supplied  directly  by  the  individual,  or  2)  derived  from  information 
supplied  by  the  individual,  or  3)  sup|died  by  Department  officials. 

0940-0015 

System  aaaw:  Grievance  Records  Filed  Under  Procedures  Estab- 
Ushed  by  Labor-Management  Negotiations.  HEW/OS/ASPER. 

Secnrity  flaariflf sHon;  None. 

System  locatioa:  Personnd  offices  shown  in  Applicants  for  Em- 
ployment Records,  HEW  System  09900006,  Appendix  1  and  offices 
of  operating  officials  in  organizationd  units  serviced  by  those  person- 
nd offiMS. 


Gatefories  of  indlTidaals  covered  by  the  ayatam:  Current  Federd 
employees  of  die  Dqwrtment  covered  by  a  collective  bargaining 
agreement 

Catagoriee  of  records  in  the  syataaK  This  system  of  records  consists 
of  a  variety  of  recmds  rdating  to  an  emfdoyee's  grievance  filed 
under  procedures  established  by  labor-management  negotiations.  Ex- 
amples of  information  which  may  be  included  in  this  system  of 
records  are  the  employee's  name,  SSN.  grade,  job  title,  testimony  of 
witnesses,  materid  placed  into  the  record  to  support  the  decision,  the 
arbitrator's  decuion,  the  arbitrator's  rqxirt  and  a  record  of  an  apped 
to  t^  Federd  Labor  Relations  Council. 

of  the  aystcm:  Ezecutive  Order  11491  m 


in  the 


Information  in  this  system 


t 


Aathority  for 

amended. 

Routine  nam  of  records 
rtes  of  Mere  and  the  ] 
may  be  rdeaaed  to: 

1.  The  Civil  Service  Commission  in  carrying  out  its  fimctions. 

2.  In  accordance  with  Departmentd  Regulations.  (45  CFR  Part 
SbX  Appendix  B.  See  Items  OU.4,5,6,7,8,9. 
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3.  The  Dq)artineiit  of  Labor. 

♦.  The  Federal  Labor  Relations  Council. 

5.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual. 

6.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  Sutes  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capaaty  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

PoUdM  awl  practfeet  foe  ttoring,  retricriag,  tettatimg,  rHaimima,  aa* 
diapoaiBg  of  records  la  tke  fjrstca: 

Stonce:  Records  are  maintained  in  file  folders. 

KctrierabUlty:  Records  are  retrievable  by  name.  They  are  used  to 
make  a  determination  on  and  to  document  a  decision  made  on  a 
grievance  filed  by  an  employee  under  the  negotiated  grievance  pro- 
cedures. Information  from  this  system  may  be  used  by  Department 
officials  for  preparing  sUtistical,  summary  or  management  reports. 

SafefluHt:  Records  maintained  by  management  are  stored  in  se- 
cured rooms  with  access  limited  to  those  whose  official  duties  re- 
quire access. 

Rcteatioa  and  diapoMl:  As  negotiated  by  the  local  parties  to  the 
contract. 

Sntaa  ■■■agerU)  aad  addnaK  Personnel  Officers  shown  in  Appli- 
cants for  Employment  Records,  HEW  System  09900006,  Appendix  1 
who  service  the  organizational  unit  in  which  the  individual  is  em- 
ployed. 

Notiflcatioa  proccdare:  Same  as  above.  Individuals  should  include 
their  name,  grade,  title  and  organizational  unit  when  contacting  the 
system  manager. 

Record  aiii^  proccdares:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aX2))  Federal  Register,  October 
8.  1975,  page  47410.). 

Coatcatiat  record  procedares:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  aoarce  categories:  Information  in  this  system  of  records  is: 
1)  supplied  directly  by  the  individual,  or  2)  derived  from  information 
supplied  by  the  individual,  or  3)  supplied  by  testimony  of  witnesses, 
or  4)  supplied  by  union  officials,  or  5)  supplied  by  Department 
officials. 

Systems  exempted  tntm  certain  provisioas  of  tke  act:  None. 

0»-9(MW16 
System  aame:  HEW  Motor  Vehicle  Operator  Records.  HEW/OS/ 
ASPER. 

Sacailty  daasifkatioa:  None. 

Sjrsteai  locatioa:  Personnel  offices  of  the  Department  shown  in 
Applicants  For  Employment  Records,  HEW  System  09900006,  Ap- 
pendix 1.  Issuing  Officers  for  Motor  Vehicle  Operator  Identification 
Cards  within  the  organizations  serviced  by  the  above  personnel  of- 
fices. 

Categories  of  iadiridoals  covered  by  the  systeoi:  All  Department 
employees  who  are  required  to  operate  motor  vehicles  regularly  or 
incidentally  in  carrying  out  their  official  duties. 

Categories  of  records  in  tiw  system:  The  HEW  Motor  Vehicle 
Operator  Records  system  consists  of  a  variety  of  records  related  to 
the  issuance  of  a  Government  Motor  Vehicle  Operator's  permit.  In 
addition  to  the  name  of  the  employee,  the  system  includes  informa- 
tion about  the  employee's  birthplace,  SSN.  employing  organization, 
number  of  years  driven,  type  of  vehicles  operated,  current  driver's 
license  number,  state  issuing  driver's  license,  date  license  expires, 
restrictions  on  state  Ucense,  sex,  date  of  birth,  color  of  hair,  color  of 
eyes,  weight,  height,  record  of  arrests,  and  record  of  accidents. 
These  records  also  include  expiration  dates  of  Motor  Vehicle  Opera- 


tor permit,  any  limiutions  imposed  on  its  use  and  the  results  of  the 
annual  review  of  each  driving  record. 

Authority  for  auiatcnance  of  the  systein:  40  U.S.C.  471. 

Roatiac  sacs  of  records  maiataiBcd  ia  the  systca^  iacludiag  catego- 
ries of  Mcra  and  the  purposes  of  sach  aacK  Information  in  this  system 
of  records  may  be  used: 

a.  In  accordance  with  Appendix  B  Departmental  Regulations  (45 
CFR  Part  5b)  Items  01,3,4,5,6,7,8.9. 

b.  By  the  Civil  Service  Commission  in  carrying  out  its  functions. 

c.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual. 

d.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  Sutes  where  the  Department  determines  that  the 
H««n,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  iu  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  refnesent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

PoUdcs  aad  practices  tor  storiag.  retrieriag,  acfWslBg,  rataiaiBg,  aad 
'«T«-<-g  of  records  ia  tlM  systcau 

Ston^:  Stored  in  Official  Personnel  Folder  and  in  file  feeders  and 
index  cards. 

RctrieraMUtr  Records  are  retrievable  by  name.  Information  is 
used  as  a  basis  for  issuing  a  SF-46  "U.S.  Oovemment  Motor  Vehicle 
Operator's  Identification  Card"  and  evaluating  ito  use.  It  may  also  be 
used  for  production  of  summary  descriptive  sutistics  and  analytical 
studies  in  support  of  the  functions  for  which  the  records  are  coUcct- 
ed  and  maintained  and  for  related  personnel  management  functions. 

Saf^gaords:  Access  to  and  use  of  these  records  are  limited  to 
personnel  whose  official  duties  require  such  access.  Personnel  screen- 
ing is  employed  to  prevent  unauthorized  disclosure. 

RotcatioB  aad  dtaposal:  Records  are  retained  for  three  years  after 
the  individual's  government  motor  vehicle  operator's  permit  expires, 
or  the  individual  leaves  the  Department,  and  are  then  destroyed.  (See 
HEW  Personnel  Instruction  293-1,  Exhibit  X293-1-1,  item  24.) 

System  maaageKs)  aad  address:  Personnel  Officers  of  the  Depart- 
ment shown  in  Applicants  for  Employment  Records,  HEW  System 
09900006,  Appendix  1. 

Notiflcatioa  procedore:  Issuing  officers  in  organizational  units  in 
which  employed  or  systems  managers  shown  above.  Individual 
should  provide  name  and  organization  in  which  employed. 

Record  access  procedares;  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Coatcstiag  record  procedares:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  soorcc  categories:  Information  contained  in  this  system  of 
records  is  obtained:  1)  from  information  supplied  by  the  individual, 
or  2)  derived  from  information  suppUed  by  the  individual  or  3)  from 
information  supplied  by  officials  of  the  Department 

Systems  cxeaiptcd  thioi  ccrtaia  prorisioas  of  the  act:  None.     - 

09-9(MI017 
System   aame:   Pay,   Leave   and   Attendance   Records.    HEW/OS/ 
ASPER. 

Secarity  dassiflcatioa:  None. 

System  locatioa: 
Division  of  Central  Payroll  and  Reports  Processing 
Departinent  of  Health,  Education,  and  Welfare 
330  Independence  Avenue,  SW. 
Washington,  DC.  20201 


PfOntAL  IMMSTfl,  VOL  43,  NO.  1M— WtDNfSOAY,  SfPTfMU*  27,  197t 


NOTICES 


44127 


PamU  LioiBoa  Repreaentotivea.  See  Appendix  1.  Timdceepers 
m  orfanizatioaal  units  serviced  by  Payroll  Liaison 
RepRsentattves  shown  in  Appendix  1.  Penonod  offices 
shown  in  HEW  System  09900006.  Applicants  for  Employment 
Reoocds,  Appendix  I. 
Oatcforiaa  of  tntfridBala  corared  kjr  tke  qrstaK  All  paid  employees 
of  the  Depaitment  of  HealUi,  Education,  and  Welfare  including  PHS 
Cii  iiiBiissmnf  <1  Corps  Personnel. 

CkMcariea  of  records  ia  tke  systaa:  This  system  consists  of  a 
variety  of  records  relating  to  pay  and  leave  determinations  made 
idxMit  each  employee  of  me  E>eputment  of  Health.  Education,  and 
Wdftre.  In  addition  to  the  name  of  the  employee,  the  system  in- 
dodes  infbcmatioa  such  as  the  employee's  date  <^  birth,  social  securi- 
ty aomber,  home  address,  grade  or  rank,  employing  organization, 
tmekeeper  number,  salary,  Gvil  Service  Commission  retirement  fund 
contributions,  pay  plan,  number  of  hours  worked,  annual  and  sick 
leave  aocmal  rate  and  usage,  annual  and  sick  leave  balance,  FICA 
withholdings.  Federal,  state  and  city  tax  withholdings.  Federal  Em- 
ployees Ooveminent  Life  Insurance  withholdings.  Federal  Employ- 
ees Health  BenefiU  withbcddings,  garnishment  documents,  savings 
oDotinents,  umon  and  management  association  dues  withholdings  id- 
lotments,  savings  bonds  allotments,  and  combined  Federal  Campaign 
allotments:  for  Commissioned  Corps  personnel,  information  such  as 
die  following  is  included:  years  of  service,  payroll  number,  base  pay, 
incentive  pay,  hazardous  pay,  allowances  and  Servicemen's  Group 
Lde  Insurance. 


Aatkoffty  for  ■aiafraance  of  tke  tyntem:  5  U.S.C.  SSOl  et  seq.,  5S2S 
et  seq..  6301  et  seq.;  42  U.S.C.  201  et  seq.;  and  P.L.  90-83. 

Rantlaa  warn  of  roeords  ■aiataiard  ia  tke  system,  ladadiag  catego- 
riaa  of  Boart  aad  tka  porposcs  of  sack  aaca:  Information  in  this  system 
of  reoocds  is  used  or  may  be  used: 

a.  To  prqwre  W-2  Forms  to  submit  to  the  Internal  Revenue 
Service  and  to  disclose  to  state  and  local  government  agencies 
having  taxing  authority  pertinent  records  relating  to 
employees,  including  name,  home  address,  social  security 
number  (in  aoootdonce  with  Section  7  of  Public  Law  93-579), 
earned  income,  and  amount  of  taxes  withheld. 

b.  In  accordance  with  Appendix  B  Departmental  Regulations  (45 
CFR  Port  Sb)  items  01,  3,  4,  5,  6,  7,  8,  9. 

&  By  the  Civfl  Service  Commission  in  the  performance  of  its 
fiinctioas. 

d.  By  the  D^MUtment  of  Labor  to  nuke  compensation 
determination  in  connection  with  a  claim  filed  by  the 
employee  for  compensation  (m  account  of  a  job-connected 
injury  or  disease. 

e.  To  respond  to  court  orders  for  ganushment  of  an  employee's 
pay  for  alimony  or  child  support 

f.  To  respond  to  orders  Ifrom  IRS  for  garnishment  of  an 
employee's  pay  for  Federal  income  tax  purposes. 

g.  To  the  Department  of  Treasury  for  the  purposes  of  prq>aring 
and  issuing  employee  salary  and  compensation  checks  and 
U.S.  Savings  Bonds. 

h.  By  state  offices  of  unemployment  compensation  in  connection 
with  claims  filed  by  fcMiner  HEW  en^Moyees  for 
unemployment  compensation. 

L  When  an  individual  to  whom  a  record  pertains  dies,  to  disclose 
information  in  the  individual's  record  to  heirs,  executors  and 
legal  representatives  of  beneficiaries. 

j.  Discloeure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  ntpooae  to  on  inquiry  ftom  the 
congressional  office  mode  at  the  request  of  that  individual. 

k.  In  the  event  of  litigation  where  one  of  the  parties  u  (a)  the 
Department,  any  oonqionent  of  the  Deportment,  <m'  any 
employee  of  the  Dmortment  in  his  or  her  official  capacity;  (b) 
die  United  States  where  the  Department  determines  that  the 
daim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Departinent  or  any  of  its  coo^KXient^  or  (c)  any 
Departinent  employee  in  his  or  htr  individual  capacity  where 
the  Justice  Draortment  has  ogreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deans  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Deportment  to  ^ectivdy  represent  such  party, 
pfYYvided  such  disclosure  is  compatiUe  with  the  purpose  for 
which  the  records  were  collected. 


HrtihiaMllj.  Records  are  maintainrd  by  pay  period  and  are  re- 
trievable by  name,  SSN  and  Ttmekeeper  number  within  each  pay 
period.  They  are  used  to  msare  that  each  employee  receives  the 
proper  pay  and  allowances;  that  proper  deductions  and  authoiized 
sJkMments  are  mode  from  the  empbyee's  salary;  that  the  emfkyyet  is 
credited  and  charged  with  the  (Moiper  omoont  of  sick  and  annual 
leave.  Records  are  also  used  to  produce  summary  descriptive  statis- 
tics and  analytical  studies  in  support  of  the  functions  for  wUdi  die 
records  ore  collected  and  maintained  and  for  related  personnd  man- 
agement functions  or  pay  studies,  and  for  other  purposes  compatible 
with  the  intent  for  which  the  records  system  was  created. 


Access  to  and  use  of  these  records  are  limited  to 
penonnel  whose  official  duties  require  such  access.  Personnd  screen- 
ing is  employed  to  prevent  unoutlKHized  disclosure. 


ad  dispneal'  Records  submitted  by  the  individual,  such 
as  allotment  authorization  forms,  home  address  forms,  and  tax  with- 
holding forms,  are  retained  imtil  superseded  by  new  forms  or  until 
the  individual  leaves  the  Department  Most  of  these  records  are  then 
destroyed.  Some  of  these  records  must  be  retained  for  an  additional 
period,  or  forwarded  to  the  new  employing  agency.  Time  and  at- 
tendance records  are  retained  for  five  years  and  are  then  destroyed. 
The  automated  payroll  nustcr  record,  established  when  the  individu- 
al is  first  employed  and  continually  updated  throughout  the  period  of 
his  or  her  em^oyment,  is  retained  until  the  individual  leaves  the 
Department 


for  storing,  retrieriag,  acccasiag,  retaiaiag,  aad 
of  reeovds  ia  tke  system: 
Magnetic  tope,  microfilin,  punch  cards  and  forms. 


System  maaagerCs)  aa 
Director,  Division  of  Central  Payrdl  and  Rqmrts  Processing 
P.  O.  Box  1825 
Washington,  DC.  20013 

Notiflcatioa  procednre:  An  individual  may  contact  the  system  man- 
ager. An  indivKlual  also  may  contact,  as  appromiate.  Payroll  Liuno 
Representatives  in  Appendix  1  or  Penonnel  Onioers  shown  in  HEW 
System  09900006,  Applicants  for  Employment  Records,  Appendix  I. 
l4ovide  name,  social  security  number,  timekeeper  number  and  pay 
period  about  which  inquiring. 

Record  access  procedares:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFK.  Section  Sb.S(a)(2))  Federal  Register,  October 
8,  1975,  page  47410.). 

ContcstiBg  record  procedares:  Contact  the  official  at  the  address 
specified  under  notifiaUion  procedures  above,  and  reasonably  identi- 
fy the  record  and  qiecify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  "Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411). 

Record  soarce  categories;  Information  in  this  system  of  records  b  1) 
supplied  direcdy  by  die  individual,  or  2)  derived  from  information 
supplied  by  the  individual,  or  3)  supplied  by  timekeepers  and  other 
Department  officials. 

SystcaM  eitiptad  horn  ccrtaia  prorisioas  of  tke  act:  None. 
Appendix  1 


OS 

Payroll  Liaison  Officer 
Office  of  the  Secretary 
Room  4317  -  HEW  N<Mth  Bldg. 
330  Independence  Avenue,  S.  W. 
Washmgton,  D.  C.  20201 

OE 

Payrdl  Liaison  Officer 
Office  of  Education 
Room  3092  -  E.  FOB  06 
400  Maryland  Ave.,  S.  W. 
Washington.  D.  C.  20202 

NIE 

PayroU  Liaison  Officer 
National  Institute  of  Education 

\ 
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Room  71 1  -  Marsh  Bldg. 
1832  M  Street,  N.  W. 
Washington,  D.  C.  20208 

HCFA 

Payroll  Liaison  Officer 

Health  Care  Financing  Adminsitration  . 

Room  1219 

330  C  Street,  S.  W. 

Washington,  D.  C.  20201 

Social  Security  Administration  Headquarters 


Payroll  Liaison  Officer 
SSA  Headquarters 
Room  IMIO,  Annex  Bldg. 
6401  Security  Blvd. 
Baltimore,  Maryland  21233 

SSA,  ORS 

Payroll  Liaison  Officer 
Universal  Bldg.,  Room  930 
1875  Connecticut  Ave.,  N.  W. 
Washington.  D.  C.  20009 

Social  Security  Administration  Program  Service  Centers 

MID  ATLANTIC  ' 

Payroll  Liaison  Officer 

SSA,  HEW  Program  Service  Center 

P.  O.  Box  12807 

Philadelphia,  Pennsylvania  19108 

NORTH  EASTERN 

Payroll  Liaison  Officer 
SSA  Program  Service  Center 
9605  Horace  Harding  Expressway 
Flushing,  New  York  11368 

SOUTHEASTERN 

Payroll  Liaison  Officer 
Birmingham  Program  Service  Center 
P.  O.  Box  1031 
Birmingham,  Alabama  35201 

GREAT  LAKES 

Payroll  Liaison  Officer 
Chicago  Program  Service  Center 
165  North  Canal  Street 
Chicago,  lUinios  60606 

MID-AMERICAN 

Payroll  Liaison  Officer 
SSA  Program  Service  Center 
601  East  12th  Street  -  Room  1459 
Kansas  City,  Missouri  64106 

WESTERN 

Payroll  Liaison  Officer 

San  Francisco  Program  Center 


P.  O.  Box  2000 
Richmond,  California  94802 

Boston,  SSA 

Payroll  Liaison  Officer,  SSA 
John  F.  Kennedy  Federal  Bldg. 
Government  Center 
Boston,  Massachusetu  02203 

New  York,  SSA 

Payroll  Liaison  Officer,  SSA 

26  Federal  Plaza 

Room  737 

New  York,  New  York  10007 

Philadelphia,  SSA 

Payroll  Liaison  Officer,  SSA 

P.  O.  Box  8788 

Philaddphia,  Pennsylvania  19101 

Atlanta,  SSA 

Payroll  Liaison  Officer,  SSA 
Suite  1601 
101  Marietta  Tower 
Atlanta,  Georgia  30323 

aeveland,  SSA 

Payroll  Liaison  Officer,  SSA 
Room  100  -^ 

14725  Detroit  Ave. 
Cleveland,  Ohio  44107 

Chicago,  SSA 

Payroll  Liaison  Officer,  SSA 
300  South  Wacker  Drive 
Chicago,  Illinois  60606 

Kansas  City,  SSA 

Payroll  Liaison  Officer,  SSA 
601  E.  12th  Street  > 

Kansas  City,  Missouri  64106 . 

DaUas,  SSA 

Payroll  Liaison  OffiMsr,  SSA 
Room  624 

1 1 14  Commerce  Street 
Dallas,  Texas  75202 

E>enver,  SSA 

Payroll  Liaison  Officer,  SSA 
Federal  Office  Bldg. 
19th  and  Stout  Streets 
Denver,  Colorado  80202 

Seattle,  SSA 

Payroll  Liaison  Officer 
HEW  Regional  Personnel  Office 
Arcade  Plaza  Bldg.  1321  Second  Avenue 
Seattle,  Washington,  98101 


San  Francisco,  SSA 

Payroll  Liaison  Officer 

HEWPersonnel 

SO  Fulton  Street 

San  Frandaco,  California  94102 

BHA 

Pfeyroll  Liaison  Of!icer 
Room  335  -  Webb  Bldg. 
801  N.  RandoliA  Street 
Arlington,  Virginia  22203 

Regionil  Offices 


PByroU  Liaison  Officer 

HEWPenonnd 

Room  1303 

JFK  Federd  Bldg. 

Boston.  Massachusetts  02203 

New  York 


PayroD  Liaison  Officer 

Room  937 

26  Federal  Pbza 

New  York.  New  York  10007 


PayroD  Liaison  Officer 
Finanrial  Manageinent 
P.  O.  Box  13716 
Philartrlphia,  Penas^vania  19101 


Payroll  Liailoo  Officer 
Room  404 
SO  7th  Street.  N.  B. 
Adanta.  Oeofsia  30323 

ChicagD 


Payroll  Liaison  Officer 
HEWPeraonnd 
300  S.  Wacker  Drive 
Chicago,  Illinois  60606 

Dallas 

Payroll  Liaison  Officer 
Region  VI  Peraonnd  Office 
HEW,  Main  Tower  Bldg. 
1200  Main  Street 
Dallas.  Tens  73202 


Payroll  Liaison  Officer 

Office  oT  R^ional  Director,  HEW 

601  East  12th  Street 

Kansas  City,  Missouri  64106 

Denver 


NOTICES 


44129 


Payndl  liaison  Officer 
Room  9019 
Federal  Office  BMg. 
19th  and  Stout  Street 
Denver,  Ccdcwado  80202 

San  Fraaciaoo 

Payroll  Liaison  Officer 

HEWPersonnel 

SO  Fulton  Street 

San  Francisco,  California  94102 

Seattle 

Payrc^  Liaison  Officer 

Regional  Personnel  Office 

Arcade  Plaza  Bkig..  MS  627  1321  Second  Avenue 

Seattle,  Washington  98101 

Cleveland 

Payroll  Liaison  Officer 
Room  300 
14600  Detroit  Ave. 
Cleveland,  CHuo  44107 

DaU  Operations  Center,  SSA 

Payndl  Liaison  Officer 

Data  Operations  Center 

P.  O.  Box  2247 

Albuquerque,  New  Mexico  87103 

U.  S.  PnUic  Health  Service  HoqMtals 

San  Francisco.  PHS 

Payroll  Liaison  Officer 

USPHS  Hoqxtal 

ISth  and  Lake  Street 

San  Francisco,  California  94II8 

SeattlcPHS 

FayroD  Liaison  Officer 
USPHS  Hospital 
P.  O.  Box  3143 
Seattle.  Washington  98114 

Staten  Island.  PHS 

Payroll  Liaison  Officer 
USPHS  HoqMtal 
Bay  and  Vandeibilt  Street 
Staten  Island.  New  York  10304 

Saint  Elizabeths,  PHS 

Payrx^  Liaison  Officer 

St  Elizabeths  Hospital 

Room  120,  E  Bldg. 

2700  Martin  Luther  King  Ave.,  S.E. 

Washington.  D.  C  20032 

BaltiuKxe,  PHS 

Payroll  Liaison  Officer 
USPHS  Hoqiital 


KMRAl  REGISTK,  VOL.  43,  NO.  1»«— WfONESOAY,  SEPTEMMt  27,  1978 


FfOERAL  tEOISTBt,  VOL  43,  NO.  IK— WONESOAY,  S^TEMBBI  27,  1978 


44130 


NOTICES 


3100  Wyman  Park  Drive 
Baltimore,  Maryland  21211 

Boston,  PHS 

Payroll  Liaison  Officer 
USPHS  Hospital 
77  Warren  Street 
Boston,  Massachusettt  0213S 

Carville,PHS 

Payroll  Liaison  OfHcer 
USPHS  Hospital 
Carville,  Louisiana  70721 

Galveston,  PHS 

Payroll  Liaison  Officer 
USPHS  Hospital 

4400  Avenue  N 
Galveston.  Texas  77530 

New  Orieans,  PHS 

Payroll  Liaison  Officer 

USPHS  Hospital 

210  State  Street 

New  Orieans,  Louisiana  70118 

Norfolk,  PHS 

Payroll  Liaison  Officer 
USPHS  Hospital 
6300  Hampton  Blvd. 
Norfolk.  Virginia  23308 

Indian  Health  Service 

Aberdeen 

Payroll  Liaison  Officer 
PHS  Indian  Health  Service 
Room  300  •  Citizens  Bldg. 
Aberdeen,  South  DakoU  37401 

Albuquerque 

Payroll  Liaison  Officer 

Albuquerque  Indian  Health  Service 

Federal  Office  Bldg.  and  U.  S.  Courthouse 

Room  4006 

300  G(dd  Avenue 

Albuquerque,  New  Mexico  87101 

Anchorage 

Payroll  Liaison  Officer 
Alaska  Native  Medical  Center 
P.  O.  Box  7-741 
Anchorage,  Alaska  99301 

-    Billings  '' 

Payroll  Liaison  Officer 
Indian  Health  Area  Office 
P.  O.  Box  2134 
BUUngs.  Montana  39103 


^ 


Oklahoma 

Payroll  Liaison  Officer 

Oklahoma  City  Area 

Indian  Health  Service 

388  Old  Post  Office  and  Courthouse  Bldg. 

Oklahoma  City,  Oklahoma  73102 

Saratoga 

Payndl  Liaison  Officer 
Indian  Health  Service 
1970  Main  Street 
Saratoga.  Florida  33377 

Phoenix 

i 
Payroll  Liaison  Officer 

Phoenix  Area  Indian  Health 

SOI  E.  Indian  Medical  Center 

Phoenix.  Arizona  83021 

Pfaocaiz 

Payroll  Liaison  Officer 
Phoenix  Indian  Medical  Center 
4212  North  16th  Street 
Phoenix.  Arizona  83016 

Tucson 

Payroll  Liaison  Officer 

ms-HPSc 

P.O.  Box  11340 
Tucson,  Arizona  83734 

Public  Health  Service 

CDC 

Payn^  Liaison  Officer 
Center  for  Disease  Control. 
Financial  Management 
1600  Clifton  Road,  N.  B. 
Atlanta.  Georgia  30330 

NIH 

PayroU  Liaison  Officer 
National  Institutes  of  Health 
Room  BIB,  Bldg.  11 
9000  RockviOe  Pike 
Bethesda.  Maryland  20014 

FDA 

Payroll  Liaison  Officer 

FDA  Payroll  Liaison  Section 

Accounting  Branch 

CA-130,  Room  11037,  Parklawn  BUg. 

3600  Ftthers  Lane 

Rockville,  Maryland  20832 

NIOSH  (CDC) 

Payroll  Liaison  Officer 
HEW,  CDC,  NIOSH 
Financial  Mgmt  Branch 


Parklawn  Bldg.  \ 
DANAC  3  -  32  F  I 
3600  Fnhers  Lane  I 
Rockville,  Maryland  20832 

NIH.NIEHS 


Payroll  liaison  Officer 

National  Institute  of  Environmental  Health  Sciences,  NIH 

P.  O.  Box  12233 

Research  Triangle  Park 

North  Caixdina  27709 


HSA.HRA.ASH 

Payrcdl  Liaison  Officer 

PHS 

Room  1649  •  ParUawn  Bldg. 

3600  Fiahers  Lane 

Rockville.  Maryland  20832 

ADAMHA 

PfeyroU  Liaison  Officer 

ADAMHA 

RooB  1399  -  Parklawn  BUg. 

3600  Fiahers  Lane 

RodcviUe.  Maryland  20832 

HEWHSAFHPS 

Payroll  Liaison  Officer 
Administrative  Aast 
6323  Beicrett  RoMl 
West  HyattsviUe.  Maryland  20782 
0»-9(M»18 

Syataa  ■■■»  Personnel  Recofds  in  Operating  OfBces.  HEW/OS/ 
ASPER.  '  I 

Stemttf  cliwHlciHw  None.  I 

Sjalsm  fiMit«i«a-  Operating  Offices  of  the  Department  at  the  orga- 
•lin^ifmt^^  |evd  of  ute  individual's  employment.  Such  offices  are 
located  within  organizational  components  serviced  by  personnel  of- 
ikxs  shown  in  Applicants  for  Employment  Records,  HEW  System 
09900006,  Appendix  1. 

Crttgw'lM  of  iadlTidnala  covered  by  the  system:  Current  employees 
of  the  Department. 

fTitiiiniiis  of  records  in  the  system:  This  system  consists  of  a 
variety  of  records  relating  to  personnel  actions  and  determinations 
made  about  an  individual  while  employed.  These  records  may  con- 
tain information  about  an  individual  relating  to  name;  birth  date; 
home  addresa;  telephone  number,  emergency  addressee;  social  securi- 
ty number,  veterans  preference;  tenure;  work  connected  injuries; 
»»MM»»^p  code;  employment  history;  qualifications  background;  past 
and  present  salaries,  g^es  and  position  titles;  training;  awards  and 
other  recognition;  counseling;  performance  appraisal;  conduct;  pay 
and  leave;  and  data  documenting  reasons  for  personnel  actions,  deci- 
sions or  recommendations  made  about  an  employee;  and  background 
data  and  documentation  leading  to  an  adverse  action  being  taken 
against  an  employee. 

Aathority  tor  — ■-*— »-~  of  the  tytUm:  5  U.S.C.  1302;  2931.  4118, 
4308,  4306,  7301,  7311,  7321  and  Executive  Order  10361. 

Roatiae  Mca  of  rceordt  mabrtaiaed  hi  the  syatem,  iachaUng  catego- 
rica  of  aacra  aai  ttw  pwymi  of  sach  aaca:  Information  in  these 
records  may  be  used: 

1.  By  an  agency  of  the  Federal  Government  having  oversight  or 
review  with  regard  to  Civil  Service  Commission  activities. 

2.  In  the  event  an  appeal  is  made  outside  the  Department, 
records  which  are  relevant  may  be  referred  to  the  appropriate 
agency  charged  with  rendering  a  decision  on  the  appeal. 

3.  In  accordance  with  Appendix  B  of  the  Departmental 
Regulations  (43  CFR,  Part  Sb)  Items  1,  3,  4,  3,  6,  7^  8.  9. 
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4.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  req>onse  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual. 
3.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  ccunponent  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
chum,  if  success^,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deans  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 
Policies  and  practices  for  storiag,  retrieriag,  awfaaiag.  retaiaiag,  aad 
disposiiig  of  records  ia  the  syateaK 

Storage:  Records  are  maintained  in  file  foldera,  magnetic  tape,  and 
index  cards. 

RetrierabOity:  Records  are  indexed  by  any  combination  of  name, 
birth  date,  soraal  security  number,  or  identification  number.  Records 
are  used  by  operating  officials  in  carrying  out  their  peraonnd  man- 
agement responsibilities.  They  may  be  used  in  this  connection  in 
recommending  or  taking  personnel  actions  such  as  are  related  to 
appointments,  transfers,  promotions,  reassignments,  adverse  actions; 
~  as  a  base  for  employee  development,  training,  recognition,  repri- 
mands, and  disciplinajy  actions;  for  making  decisions  on  employee 
complaints;  and  as  a  base  for  staffing  and  budgetary  planning  and 
control,  organizational  planning,  and  for  manpower  utilization  pur- 
poses, and  for  preparing  statistical  or  summary  reports.  They  may 
abo  be  used  by  appropriate  officials  in  making  decisions  on  griev- 
ances, appeals  and  adverse  actions. 

Safogaards:  Access  to  and  use  of  these  records  are  limited  to  thoae 
persons  whose  offidal  duties  require  such  access. 

Retcatioa  aad  dlapoaal;  Records  are  retained  until  there  is  no  fur- 
ther administrative  need  to  retain  them,  or  the  individual  leaves  die 
Department,  and  are  thai  either  destroyed,  or,  if  appropriate,  are 
combined  with  the  Official  Personnel  Folder,  which  is  forwarded  to 
the  National  Personnel  Records  Center. 


Syateai  maaagcrla)  aad  addrtw ;  Personnel  Officers  of  the  Depart- 
ment See  Applicants  for  Employment  Records,  HEW  System 
09900006,  Appendix  1. 

Notification  procedure:  Immediate  supervisors  of  individuab  or  the 
administrative  offices  of  the  organizational  units  in  which  employed. 
The  system  manager  shown  above  may  also  provide  further  informa- 
tion concerning  the  existence  of  this  system  of  records.  Individuals 
should  provide  their  name,  social  security  number,  and  organization 
in  which  employed. 

Record  acccas  procedarea:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  Sb.S(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Coatestiag  record  procedarea;  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  Sb.7)  Federal  Register,  October  8,  1973,  page  47411.). 

Record  aonrce  categoriea:  Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  it  applies,  is  derived  from 
information  supplied  by  the  individual,  or  is  provided  by  Dqiartment 
officials. 

Syatenu  exempted  from  certaia  proriaioaa  of  the  act:  None. 

09-90-0019 
Syatem  name:  Special  Employment  Programs.  HEW/OS/ASPER. 

Secarity  davificatioB:  None. 

Syatem  iocatioB:  Personnel  Offices  shown  in  Applicants  for  Em- 
ployment Records,  HEW  System  09900006,  Appendix  1  and  operat- 
ing offices  in  organizational  units  serviced  by  those  personnel  mBoes, 
in  which  employees  are  employed. 

Categories  of  iadlTidaab  covered  by  the  syateau  Current  Federal 
employees  of  the  Department  who  are  participating  in  special  em- 
ployment programs. 

Categories  of  recorda  in  the  ayatcau  This  system  consists  of  a 
variety  of  records  relating  to  an  employee's  participation  in  apodal 
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employment  programs  such  as  the  Upward  Mobihty  College. 
START.  STRIDE,  ACCESS.  Worker  Trainee  Opportunity.  Junior 
Fellows,  Management  Intern.  Personnel  Intern  and  the  HEW  Fel- 
lows Program.  Examples  of  information  which  this  records  system 
may  conUin  include  the  employee's  name.  SSN.  program  enrolled  in, 
employing  agency,  grade,  job  title,  job  series,  sex,  date  of  birth, 
status,  educational  background,  handicap  code,  application  for  eni- 
ployment,  position  description,  assignment  evaluations.  Veterans  pref- 
erence, job  counselling  records,  and  letters  of  reference  and  recom- 
mendations. 

Authority  for  nuintenaiice  of  the  system:  5  U.S.C.  1301,  3301,  and 
7151  et.  seq.,  Executive  Order  11813. 

Routine  uses  of  records  maintained  in  the  system,  inciudinii  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  this  system 
may  be  used: 

1.  By  the  Civil  Service  Commission  in  carrying  out  its  functions. 

2.  In  accordance  with  Items  I,  3,  4,  5.  6,  7,  8,  9  of  the 
DepartmenUl  Regulations,  (45  CFR  Part  5b),  Appendix  B. 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  ofiice  made  at  the  request  of  that  individual. 

4.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 

i.  employee  of  the  Department  in  his  or  her  official  capacity;  (b) 

the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 
Policies  and  practices  for  storing,  retrieving,  acccatiiig,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  in  this  system  of  records  is  maintained  in  file 
folders,  data  tape  and  punch  cards. 

RetrieTability:  Records  are  retrievable  by  name  and  SSN.  Records 
are  used  by  personnel  offices  aitd  operating  officials  to  monitor  the 
progress  of  the  individual  in  the  special  program,  for  career  planning, 
and  for  taking  personnel  actions. 

Safeguards:  Access  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access. 

Retentioa  and  disposal:  Records  are  reUined  for  two  years  after  the 
individual's  participation  in  a  special  placement  program  ends,  and 
are  then  destroyed.  (See  HEW  Personnel  Instruction  293-1,  Exhibit 
X293-I-2,  item  9.) 

System  manager<s)  and  address:  Personnel  Officers  shown  in  Appli- 
cante  for  anployment  Records,  HEW  System  09900006,  A ppendw  1, 
who  service  organizational  units  in  which  the  participant  is  em- 
ployed. 

Notification  procedure:  Same  as  above.  Individuals  should  include 
their  name.  SSN,  grade,  title  and  organization  when  contacting  the 
system  manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8.  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Information  in  this  system  of  records  is: 
I)  supplied  directly  by  the  individual,  or  2)  derived  from  information 
supplied  by  the  individual,  or  3)  supplied  by  Department  officials. 

SyateiH  exeaptcd  from  certain  proTiaioas  of  the  act:  None. 


Sjrateai    aamt 
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Sacwity  dassiflcatioa:  None. 

SjrateB  location:  Personnel  Offices  shown  in  Applicants  for  Em- 
ployment Records.  HEW  System  09900006,  Appendix  1. 


.  Categories  of  indiTiduals  coTered  by  the  system:  Federal  employees 
of  the  Department,  and  applicants  for  employment. 

Categories  of  records  in  the  system:  This  system  consisU  of  a 
variety  of  records  relating  to  an  individual's  suitability  for  employ- 
ment in  terms  of  character.  repuUtion  and  fitness,  including  letters  of 
reference,  responses  to  pre-employment  inquiries.  National  Agency 
Checks  and  Inquiries  material  received  from  the  Civil  Service  Com- 
mission relating  to  non-sensitive  positions,  qualifications  and  charac- 
ter investigations,  and  other  information  which  may  relate  to  the 
suitability  of  the  individual  for  the  position. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  3301,  3302,  7301; 
Executive  Order  10577;  Executive  Order  1 1222. 

Routine  uses  of  recbrds  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  may  be  used: 

a.  By  the  Civil  Service  Commission  in  carrying  out  its  functions. 

b.  In  accordance  with  Appendix  B,  Departmental  Regulations 
(45  CFR  Part  5b)  Items  01,  3,  4,  5,  6,  8,  9. 

c.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  o^an  individual  in  response  to  an  inquiry  froin  the 
congressional  office  made  at  the  request  of  that  individual. 

d.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
JDepartment,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Etepartment  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such, 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieriag,  accwring.  retaining,  and 
disposing  of  records  in  the  syttao: 

Storage:  Records  are  maintained  in  file  folders. 

RetrieTability:  Records  are  indexed  by  any  combination  of  name, 
birth  date.  Social  Security  Number,  or  identification  number.  Infor- 
mation in  these  records  is  used  by  designated  amminting  and  select- 
ing authorities  to  determine  an  individual's  suiubifity  for  employment 
by  consideration  of  factors  present  in  such  records. 

Safcgnanis:  Records  are  maintained  in  confidential  files  and  are 
located  in  lockable  metal  file  cabinets  or  in  metal  file  cabinets  in 
secured  rooms  with  access  limited  to  thos^  whose  official  duties 
require  access. 

Retentioa  and  disposal:  Records  from  the  Civil  Service  Commission 
concerning  applicants  for  or  incumbents  of  non-sensitive  positions, 
are  reUined  until  a  decision  is  reached  on  whether  to  hire  or  retain 
the  applicant  or  incumbent,  and  are  then  destroyed.  Other  records  in 
this  system  are  retained  until  there  is  no  further  administrative  need 
for  them,  the  individual  leaves  the  Department,  or  one  year  has 
elaps«l,  and  are  then  destroyed.  (See  HEW  Personnel  Instruction 
293-1.  Exhibit  X293-1-2,  items  1  and  2.) 

System  manager<s)  and  address:  Heads  of  personnel  offices  which 
service  organizational  units  in  which  individual  is  employed  or  in 
which  he/she  applied  for  employment.  See  ApplicanU  For  Employ- 
ment Records,  HEW.  System  09900006,  Appendix  1. 

Notiflcatioa  procedure:  Same  as  above.  Individuals  should  indicate 
name.  Social  Security  Number,  date  of  birth,  and  organization  in 
which  employed,  or  to  which  they  applied  for  employment. 

Record  access  procedures:  Current  Department  employees  or  appli- 
canU  should  conUct  the  appropriate  system  manager  shown  above. 
Former  Department  employees  who  are  employed  by  the  Federal 
Government  who  wish  to  gain  access  or  contest  the  records  main- 
tained on  them  while  employed  by  the  Department  should  contact 
the  appropriate  official  of  their  current  employing  agency  m  accord- 
ance with  the  appropriate  records  system  notice  of  that  agency. 
Former  Department  employees  who  have  separated  from  Federal 
service  should  direct  a  request  to: 

National  Personnel  Records  Center 
General  Services  Administration 
111  Winnebago  Street 
St.  Louis,  Missouri  63118 

Record  necMi  proccdorca:  Same  as  notificatioa  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
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sought  (There  access  procedures  are  in  accordance  with  Department 
Regulatkms  (43  CFR,  Section  5b.S(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Coatcatiac  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  aovcc  categoriea:  Information  contained  in  the  system  is 
obtained  from  the  categories  of  sources: 

Applications  and  other  personnel  and  security  forms  fbmished 

by  the  individual. 
Information  fiimished  by  other  Federal  agencies. 
Information  provided  by  sources  such  as  employers,  schools, 
rrferences,  former  employers. 
Systems  exempted  from  certain  proTisions  of  the  act:  Individuals 
will  be  provided  information  from  the  above  record  system  except 
when  in  accordance  with  the  provisions  of  5  U.S.C.  552a(kX5);  1. 
disclosure  of  such  information  would  reveal  the  identity  of  a  source 
who  furnished  information  to  the  Government  imder  a  express  prom- 
ise that  the  identity  of  the  source  would  be  held  in  bonfidcnce,  or  2. 
if  the  information  was  obtained  prior  to  the  effective  date  of  Section 
3,  P.  L.  93-579,  disclosure  of  such  information  would  reveal  the 
identity  of  a  source  who  provided  information  under  an  implied 
promise  that  the  identity  of  the  source  would  be  held  in  confidence. 
(4SCFRSb.II)  I 

09-90-0021  I 

System  ^HW:  Training  Management  Information  System.  HEW/OS/ 
ASPER 
Secwity  daaaifkatioa:  None. 
System  locatioK 
Office  of  Personnel  and  Training 
Department  of  Health,  Education,  and  Welfare 
330  Independence  Avenue,  S.W.  j 

Washington,  D.  C.  20201 

Personnel  offices  shown  in  Applicants  for  Employment  Records, 

HEW  System  09900006,  Appendix  1. 

Calxaoriea  of  indiTiduals  coTered  by  the  system:  All  employees  who 

receive  training  in  a  course  which  was  more  than  8  hours  in  length 

and  which  was  authorized  under  the  authority  of  the  Government 

Employees  Training  Act 

Categories  of  records  in  the  systenu  The  Training  Management 
Information  System  consists  of  a  variety  of  records  relating  to  train- 
ing received  by  an  employee.  In  addition  to  the  name  of  the  employ- 
ee, the  system  includes  information  about  the  employee's  Social  Se- 
curity Account  Number,  position  title,  grade,  salary,  pay  plan,  series, 
tenure,  yetu^  of  continuous  service,  nature  of  training  taken,  cost  of 
training  and  dates  of  training. 

Authority  for  BMintenaace  of  the  system:  5  U.S.C.  4101  et  seq.; 
Executive  Order  11348. 

Routine  Mea  of  records  maintained  in  the  system,  including  catego- 
ries of  Ml  11  ami  the  parpooes  of  such  nses:  Information  in  this  system 
of  records  is  used: 

a.  In  accordance  with  Appendix  B  Departmental  Regulations  (45 
CFH  Part  5b)  Items  01,  3.  4,  5,  6,  7,  8,  9. 

b.  By  the  Civil  Service  Commission  in  carrying  out  its  functions. 

c.  To  other  Federal  agencies  or  private  organizations  to 
authorize  training. 

d.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual. 

e.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department  any  component  of  the  Department  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  ilisclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 


Policies  and  practices  for  storing,  retricTing,  accewing,  retaining,  and 
diitrtft*''g  of  records  in  the  system: 
Storage:  DaU  Upe: 

RetrieTability:  Records  are  indexed  by  any  combination  of  name, 
birth  date.  SSN  or  transaction  number.  Information  is  used  to  main- 
tain a  history  of  training  of  the  individual  during  his  employment 
with  the  Department,  as  a  basis  for  determining  future  training  needs 
of  the  individual,  for  evaluating  the  Department's  training  program, 
for  auditing  and  budgetary  planning  purposes  and  for  related  analyt- 
ical and  operational  personnel  management  functions. 

Safegnards:  The  information  is  available  only  to  authorized  person- 
nel. Persoimel  screening  is  used  to  prevent  unauthorized  disclosure. 
Retention  and  disposal:  Records  are  retained  in  the  automated  data 
file  until  the  individual  leaves  the  Department. 
System  manager(s)  and  address: 

Deputy  Assistant  Secretary  for  Personnel  and  Training 
Office  of  Personnel  and  Training 
Department  of  Health,  Education,  and  Welfare 
330  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 
Notification  procedure:  Contact  the  Deputy  Assistant  Secretary  for 
Personnel  and  Training  or  the  personnel  office  shown  in  Applicants 
for   Employment   Records,   HEW   System  09900006,   Appendix    1, 
which  services  the  organizational  unit  in  which  the  individual  is 
employed.  The  individ^  should  indicate  name,  position  title,  grade 
and  series  and  organization  in  which  located. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.)., 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  arc  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7)  Federal  Register.  October  8,  1975,  page  47411). 

Record  source  categories:  Information  in  this  system  of  record  is:  1) 
supplied  directly  by  the  individual,  or  2)  derived  from  information 
supplied  by  the  individual,  or  3)  supplied  by  Department  or  by 
source  of  training  officials. 

Systems  exempted  from  certain  proTisions  of  tiie  act:  None. 

09-90-0022 
System  name:  Volunteer  EEO  Support  Personnel  Records.  HEW/ 
OS/ASPER. 
Security  classification:  None. 
System  location: 
Office  of  Equal  Employment  Opportunity,  HEW 
330  Independence  Avenue,  S.W. 
Washington.  D.C.  20201 

Offices  of  the  designated  EEO  Officers  in  Principal  Operating 
Components,  Office  of  the  Secretary,  Health  Agencies, 
Education  Agencies  and  Regional  Offices.  See  Discrimination 
Complaints  Records  System,  HEW  System  09900009, 
Appendix  01  for  exact  locations. 
Categories  of  indiTiduals  coTered  by  the  system:  Individuals  who 
have  volunteered  or  have  been  propc»ed  for  duty  as  EEO  Counsel- 
ors and  discrimination  complaint  investigators  on  a  part-time  basis. 
Categories  of  records  in  the  system:  This  system  of  records  contains 
information   or   documents   concerning   personal    characteristics   of 
EEO  counselors  and  investigators.  The  records  consist  of  the  name 
and  other  identifying  data,  title,  location,  training  received,  informa- 
tion concerning  qualifying  background,  case  assignments,  and  evalua- 
tions of  EEO  counselors  and  investigators  serving  on  a  part-time 
basis,  and  related  information. 

Authority  for  maintenance  of  the  system:  Executive  Order  1 1478,  P. 
L.  92-261,  P.  L.  93-259. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  and  infor- 
mation in  the  records  may  be  used: 

a.  To  provide  resource  to  another  Federal  agency,  in  response  to 
its  request  for  loan  of  investigators  or  counselors. 

b.  In  accordance  with  Appendix  B  Departmental  Regulations  (45 
CFR  Part  5b),  Items  01,  3.  4,  5,  6,  7,  8,  9. 
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c.  By  the  Civil  Service  Commission  in  carrying  out  iU  functions. 

d.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual. 

e.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operaUons  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

PoUdes  and  practices  for  storing,  retricTing,  acccoiiig,  retaining.  »^ 
disposing  of  records  in  tlie  system: 

Storage:  These  records  are  maintained  in  file  folders,  binders  and 
index  cards. 

RetrierabiUty:  These  records  are  indexed  by  the  names  of  the 
individuals  on  whom  they  are  maintained.  They  may  be  used:  for 
identification,  location  and  determination  of  availability  of  volunteer 
counselors  and  investigators  for  assignment  to  counsel  complainants 
and  to  investigate  complaints;  to  respond  to  inquiries  regarding  avail- 
ability of  counselor  resources  or  determination  regarding  location 
and  the  jurisdictional  propriety  of  an  investigator  resource;  for  deter- 
mining training  needs  of  EEO  counselors  and  investigators;  to  pro- 
vide information  for  production  of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the  function  for  which  the  records  are 
collected  and  maintained,  or  for  related  personnel  management  func- 
tions or  manpower  studies;  and  to  locate  specific  individuals  for 
personnel  research  or  other  personnel  management  functions. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  access. 

Retention  and  disposal:  The  records  are  maintained  up  to  one  year 
after  volunteer  has  terminated  his  services,  at  which  time  they  are 
destroyed. 

System  manager(s)  and  address:  See  Discrimination  Complaints 
Records  System.  HEW  System  09900009,  Appendix  1  for  General 
Coordinator  and  appropriate  Immediate  System  Manager. 

Notification  procedure:  Individuals  who  have  volunteered  or  been 
proposed  as  counselors  or  investigators  are  aware  of  that  fact  and  the 
information  contained  in  the  record.  They  may,  however,  write  the 
immediate  system  manager  or  coordinator  indicated  above  regarding 
the  existence  of  such  records  pertaining  to  them.  The  inquirers,  as 
appropriate,  should  provide  to  the  immediate  system  manager  or 
coordinator,  their  name,  agency  in  which  they  were  proposed  or 
served  when  making  inquiries  about  records. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories: 

a.  Individuals  to  whom  the  record  pertains 

b.  Department  or  other  officials 

c.  Official  documents  relating  to  appointments  and  case 
assignments  as  counselors  and  investigators 

d.  Correspondence  for  specific  persons  or  organizations 

e.  Formal  reports  submitted  by  the  individual  in  the  performance 
of  official  volunteer  work. 

Systems  exempted  from  certain  proTisions  of  the  act:  None. 

09-90-0023 

System  name:      Departmental   Parking  Control  Policy.  HEW/OS/ 
ASMB/FE 

Security  classificatioa:  None. 

System  location: 


Director,  Office  of  Facilities  Engineering  and  Property 

Management 
Room  4193  North  Building 
HEW/Office  of  the  Secretary 
330  Independence  Ave.,  S.W. 
Washington,  DC.  20201 

Offices  of  Manager  for  Parking  Control  at  HEW  facilities  where 
HEW  parking  is  provided. 
Catecories  of  iodiTidnals  corercd  by  the  system:  All  HEW  employ- 
ees as  well  as  any  carpool  member  utilizing  DHEW  partcing  facilities. 
Categories  of  records  in  the  system:  This  system  includes  the  fol- 
lowing information  on  all  persons  applying  for  a  parking  permit: 
Name,   office   room   number,   office  phone  number,  agency,   home 
address,  and  automobile  license  number. 

Antliority  for  maintenance  of  the  system:  63  Stat.  377;41  CFR  101- 
20.111 

Routine  uses  of  records  maintidned  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Departmenf  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Records  are  stored  in  binders  in  file  cabinets. 
RetrieTability:  Records  are  filed  alphabetically.  The  purpose  of  the 
Departmental  Parking  Policy  is  to  provide  standards  for  apportion- 
ment and  assignment  of  parking  spaces  on  Department-managed  and 
Department-controlled  property  and  on  property  assigned  to  the 
Department  by  GSA  or  any  other  Agency  and  to  allocate  and  check 
parking  spaces  assigned  to  government  vehicles,  visitors,  handi- 
capped personnel,  key  personnel,  car-pools,  and  others. 

Safegnarda:  Access  to  and  use  oC  these  records  are  limited  to 
personnel  whose  official  duties  require  such  access. 

Retention  and  disposal:  Superseded  policy  materials  are  maintained 
by  the  Director,  Office  of  Facilities  Engineering  and  Property  Man- 
agement for  historical  purposes;  Records  at  other  HEW  locations  are 
maintained  until  the  Parking  Control  purpose  has  been  met,  and  the 
records  are  then  destroyed. 
System  manager(s)  and  address: 
Director,  Office  of  Facilities  Engineering  and  Property 

Management 
Room  4193  North  Building 
HEW/Office  of  the  Secretary 
330  Independence  Avenue,  S.W.  ,«, 

Washington,  DC.  20201 
Notification  procedure:  Access  to  these  records  may  be  obtained  by 
request  in  writing  to: 

Office  of  Manager  for  Parking  Control  at  HEW  facility  where 
HEW  parking  is  provided. 
Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975.  page  47410.). 

Contesting  record  procednres:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  infprmation  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411). 

Record  source  categories:  Information  in  this  system  comes  from 
reports  from  OS  Staff,  POC's  and  Regions,  GSA-Federal  Manage- 
ment circulars  and  Federal  Property  Management  Regulations. 
Systems  exempted  ftvm  certain  proTisions  of  the  act:  None. 
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System  mamti  Accounting  records  of  Payments  to  Individuals  from 
Agency  and  Regional  Financial  Management  and  Disbursing 
Offi^  HEW  OS  ASMB  1. 

Secarity  daariflcatioK  None. 

System  locatiaa:  See  appendix  I. 

riitfgnrf—  of  ladlfMaals  corcred  by  the  system:  Persons  authorized 
to  travel  on  official  HEW  business;  persons  awarded  an  HEW  grant, 
contract  or  kMui;  persons  authorized  emergency  salary  advances;  and 
consultants  fiimishing  administrative  and  miscellaneous  services. 

Catesorica  of  records  ia  the  systcaK  Name,  identification  number, 
address,  purpose  of  payment,  accounting  classification  and  amount 
paid. 

Aathority  for  —«-«—■«-  of  the  system:  Budget  and  Accounting 
Act  of  1950  (P.L.  81-784). 

Roatiae  met  of  records  auintained  in  the  system,  including  catego- 
ries of  Mcrs  Md  tke  pwpoacs  of  such  uses:  To  the  Treasury  Depart- 
ment for  check  preparation;  to  members  of  Congress  on  behalf  of  a 
constituent  or  concerning  a  federal  financial  assistance  program;  See 
Departmental  Regulations  (45  CFR  Part  5b),  Appendix  B,  3,  4,  6,  7, 
8.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected.  Disclosure  may  be  made  to  a  congressional  office  made 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
coogrcssional  office  made  at  the  request  of  that  individual. 

Policies  mi  practices  for  storiag,  retrieTing,  accessing,  retaining,  and 
disyoaiBg  or  records  ia  the  systcau 

Stor^e:  Hard  copy  documents  are  manually  filed  at  agency  and 
regional  office  sites;  and  on  disc  pack  and  magnetic  tape  at  central 
computer  sites. 

RctrierakOitr  This  varies  according  to  the  particular  operating 
accounting  system  within  the  Agency  and  Regional  Office.  Usu^ly 
the  hard  copy  document  is  filed  by  name  within  accounting  classifi- 
cation. Computer  records  may  be  indexed  by  social  security  number 
and  voucher  number.  Intra-departmental  uses  and  transfers  concern 
the  validation  and  certification  for  payment,  and  for  HEW  internal 
audits. 

Safegaarde  Minimum  safeguards  to  insure  integrity  of  records,  and 
that  required  to  provide  protection  against  loss  by  accident  of  care- 
lessness; these  records  are  classified  as  public  information  and  are 
available  through  the  Freedom  of  Information  Act. 

Retcatioa  aad  disposal:  Records  are  purged  from  automated  files 
once  the  accounting  purpose  has  been  served;  printed  copy  and 
mpniiiil  documents  are  retained  and  disposed  of  in  accord  with  Gen- 
eral Accounting  Office  principles  and  standards. 

System  amaagefts)  aad  address:  See  appendix  2. 

Notiflcatioa  piutedmc.  Inquiries  are  to  be  made,  either  in  writing 
or  in  person,  to  the  organizations  listed  under  'Ix)cation'  in  appendix 
I,  with  the  exception  of  Food  and  Drug  Administration  contact: 
FDA  Privacy  Coordinator  (HF-50) 
Food  and  Drug  Administration 
S«00  Fishers  Lane 
Rockville,  Md.  20852 

Give  name  and  social  security  number,  purpose  of  payment 
(travel,  grant,  etc.)  and,  if  possible,  the  agency  accounting 
classification. 

Record  access  procedarcs:  Same  as  notification  procedures.  Re- 
questers shouk}  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  i  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register.  October 
8,  1975.  page  47410.). 

Coatcatias  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specif  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register.  October  8.  1975.  page  4741 L). 


Record  source  categories:  Travel  vouchers  submitted  by  the  indi- 
vidual; grant,  contract  or  loan  award  document;  consultant  invoice  of 
services  rendered;  and  application  for  travel  advance. 

Systems  exempted  from  certain  proTisioas  of  the  act:  None. 

Appendix  1  Location 

Payments  to  Individuals  records  are  located  at  the  following 
HEW  Regional  Offices: 

Regional  Office  01 
John  F.  Kennedy  Federal  Bldg. 
Government  Center 
Boston.  MA  02203 

Regional  Office  02 
26  Federal  Plaza 
New  York.  NY  10007 

Regional  Office  03 
Post  Office  Box  12900 
Philadelphia.  PA  19108 

Regional  Office  04 
50  Seventh  Street,  N.E. 
y         Atlanta,  GA  30323 

Regional  Office  OS 

300  South  Wacker  Drive 

Chicago,  IL  60606 

Regional  Office  06 
1 1 14  Commerce  Street 
Dallas.  TX  75202 

Regional  Office  07 
Federal  Office  Bldg. 
601  East  12th  Street 
Kansas  City.  MO  64106 

Regional  Office  08 
19th  &  Stout  Streets 
Denver.  CO  80202 

Regional  Office  09 

50  Fulton  Street 

San  Francisco.  CA  94102 

Regional  Office  010  , 

Arcade  Plaza  Bldg. 
1319  Second  Avenue 
SeatUe,  WA  98101 

Payments  to  Individuals  records  are  located  at  the  following 
HEW  Agency  Headquarters  and  Field  Offices: 

Office  of  the  Secretary  (to  include  Office  of  Human  Resources 

records) 
Div.  of  Accounting  Operations 
Washington.  £>C  20201 

Office  of  Education 
Accounting  Operations  Section 
Federal  Office  Bldg.  06 
Washington,  DC  20202 

National  Institute  of  Education 
Finance  Division,  Room  710 
1200  14th  Street  N.W. 
Washington.  DC  20208 
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Health  Services  Adm. 
Office  of  Fiscal  Services 
Parklawn  Bldg. 
S600  Fishers  Lane 
Rocjiville.  MD  20852 

Health  Services  Adm. 
U.S.  Public  Health  Service  Hospital 
77  Warrent  Street  Brighton 
Boston,  MA  0213S 

Heatlh  Services  Adm. 
U.S.  Public  Health  Service  Hospital 
Bay  and  Vanderbilt  Streets  -  Supleton 
Suten  Island,  NY  10304 

Health  Services  Adm. 
U.S.  Public  Health  Service  Hospital 
3100  Wyman  Park  Drive 
Baltimore,  MD  21211 

Health  Services  Adm. 
U.S.  Public  Health  Service  Hospital 
6500  Hampton  Boulevard  -  Larchmont 
Norfolk,  VA  23508 

Health  Services  Adm. 
Addiction  Research  Center 
Leestown  Pike  -  Box  2000 
Lexington,  KY  40501 

Health  Services  Adm. 

U.S.  Public  Health  Service  Hospital 

CarviUe,  LA  70721 

Health  Services  Adm. 

U.S.  Public  Health  Service  Hospital 

210  Sute  Street 

New  Orleans,  LA  701 18 

Health  Services  Adm. 
U.S.  Public  Health  Service  Hospital 
4400  45th  Avenue  North 
Galveston,  TX  77550 

Holth  Services  Adm. 

PHS  Indian  Health  Area  Office 

Federal  Office  Bldg.  &  U.S.  Court  House 

500  Gold  Avenue,  S.W. 

Albuquerque,  NM  87101 

Health  Services  Adm. 

PHS  Indian  Health  Area  Office 

338  Post  Office  &  Court  House  Bldg. 

Oklahoma  City,  OK  73102 

Health  Services  Adm. 
Aberdeen  Area  Office 
Indian  Health  Service 
Federal  Bldg. 
Aberdeen,  SD  57401 

Health  Services  Adm. 
03  At  7th  West  Central  Avenue 
Post  Office  Box  2143 
BilUngs,  MT  59103 


Health  Services  Adm. 

U.S.  Public  Health  Service  Hospital 

ISth  Avenue  ft  Lake  Street 

San  Francisco,  CA  94118 

Health  Services  Adm. 
PHS  Indian  Health  Area  Office 
801  East  Indian  School  Road 
Phoenix.  AZ  85014 

Health  Services  Adm. 

U.S.  Public  Health  Service  Hospital 

1131  14th  Avenue,  South 

Post  Office  Box  3145 

SeatUe,WA  98114 

Health  Services  Adm. 
Alaska  Area  Native  Health  Service 
Post  Office  Box  7-741 
Anchorage,  AK  99510 

Public  Health  Service 
Center  for  Disease  Control 
1600  Clifton  Road 
Atlanta.  GA  30333 . 


Public  Health  Service 
Nat'l  Institute  for  Occupational  Safety  ft  Health.  CDC 
532  U.S.  Post  Office  ft  Courthouse  Bldg. 
Cincinnati.  OH  45202 

Food  and  Drug  Adm. 

HFA-120 

5600  Fishers  Lane 

Rockville,  MD  20852 

Food  and  Drug  Adm. 

880  W.  Peachtree  St.,  N.W. 

AUanta.  GA  30309 

I 
Food  and  Drug  Adm.  1    • 

585  Commercial  Street        ^ 

Boston,  MA  02109 

Food  and  Drug  Adm.  , 

599  Delaware  Avenue 
Buffalo,  NY  14202 

Food  and  Drug  Adm. 
Room  700  -  Fedrfal  Office  Bldg. 
850  3td  Avenue  (At  30th  Street) 
Brooklyn,  NY  11232 

Food  and  Drug  Adm. 

20  Evergreen  PI. 

East  Orange,  N.J.  07018 

Food  and  Drug  Adm. 
Room  1204,  U.S.  Customhouse 
2nd  ft  Chestnut  Streets 
Philadelphia,  PA  19106 

Food  and  Drug  Adm. 
900  Madison  Avenue 
Baltimore,  MD  21201 
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Pood  and  Drug  Adm. 

P.O.  Box  S-4427 

San  Juan.  PR.  0090S  • 

Food  and  Drug  Adm. 
Room  1222  Main  Post  Office  Bldg. 
433  West  Van  Buren  Street 
Chicago,  IL  60607 

Food  and  Drug  Adm. 

1360  East  Jefferson  Avenue  ^ 

Detroit,  MI  48207 


Food  and  Drug  Adm. 
1141  Central  Parkway 
Cincinnati,  OH  43202 

Food  and  Drug  Adm. 
240  Hennepin  Avenue 
Minneapolis,  MN  33401 

Food  and  Drug  Adm. 
3032  Bryan  Street 
Dallas,  TX  75204 


Food  and  Drug  Adm. 

Room  222  U.S.  Customhouse  Building 

423  Canal  Street 

New  Orleans.  LA_70130 


I 


Food  and  Drug  Adm. 

National  Center  for  Toxicological  Research 

Jefferson,  AR  72079 

Food  and  Drug  Adm. 
1009  Cherry  Street 
Kansas  City.  MO  64106 

Food  and  Drug  Adm. 

Room  1002  U.S.  Courthouse  ft  Customhouse  Building 

1114  Market  Street 

St.  Louis.  MO  63101 

Food  and  Drug  Adm. 

Room  373  New  Customhouse  Building 

721  19th  Street 

Denver,  CO  80202 

Food  and  Drug  Adm. 

Room  518  Federal  Office  Building 

50  Fulton  Street 

San  Francisco,  CA  94102 

Food  and  Drug  Adm. 
1521  West  Pico  Boulevard 
Los  Angeles,  CA  90015 

Food  and  Drug  Adm. 
5003  Federal  Office  Bldg. 
909  First  Avenue 
SeatUe,  WA  98174 

National  Institutes  of  Health 
Operations  Accounting  Branch 
Bldg.  31,  Room  B1B07 
9000  RockvUle  Pike 
Bethesda,  MD  20014 


National  Institutes  of  Health 
Rocky  Mountain  Laboratory 
Hamilton,  MT  59840 

National  Institutes  of  Health 
Public  Health  Hoqiital 
ISth  Avenue  ft  Lake  Street 
San  Francisco,  CA  94118 

Alcohol,  Drug  Abuse,  ft  Mental  Heahh  Administratioa 
Saint  Eiirabrths  Hospital 
Finance  Office,  Administration  Bldg.  ' 

Washington,  DC  20032 

Social  Security  Administration 

Administration,  Program  and  Fiscal  Operations  Offices 

1227  Annex  Social  Security  Bldg. 

Baltimore,  MD  21235 

Social  Security  Administration 
Bureau  of  Supplemental  Security  Income 
4-M-5  Annex  Bldg. 
Baltimore.  MD  21235 

Social  Security  Administration 
Bureau  of  Disability  Payments 
1506  Woodlawn  Drive  1J2 
Baltimore,  MD  21241 

Social  Security  Administration 
Northeastern  Program  Center 
96-05  Horace  Harding  Expressway 
Flushing,  NY  11368 

Social  Security  Administration 
Midatlantic  Program  Center 
401  North  Broad  Street 
Philadelphia,  PA  19108 

Social  Security  Administration 
Southeastern  Program  Center 
225  Third  Avenue  North 
Birmingham,  AL  33285 

Social  Security  Administration 
Great  Lakes  Program  Center 
165  North  Canal  Street 
Chicago,  IL  60606 

Social  Security  Administration 
MidAmerica  Program  Center 
601  East  12th  Street 
Kansas  City,  MO  64106 

Social  Security  Administration 
Western  Program  Center 
Post  Office  Box  100 
San  Francisco,  CA  94101 

Health  Care  Financing  Administration 
Room  1219  HEW  South  Building 
330  C  Street,  S.W. 
Washington.  DC  20201 

For  Payments  to  Individuak  records  at  the  following  central 
payment  office  for  grants  and  contracts: 
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Office  of  the  Secretary 

Federal  Anistance  Financing  Branch 

5600  Fishers  Lane,  Rm.  833 

c/o  Rockwell  Building 

Rockville,  Maryland  208S2 

Appendix  2  System  Manager 

Departmental  principles  and  standards  concerning  the  system  of 
records  are  the  responsibiUty  of: 

Department  of  Health,  Education  and  Welfare 
Assistant  Secretary  for  Management  and  Budget 
OfTice  of  the  Secretary 
Room  SIOA,  Humphrey  Building 
Washington,  DC  20201 

Operational  responsibilities  are  as  follows: 

For  Payments  to  Individual  records  at  Departmental  and 
Regional  Offices: 

HEW,  Office  of  Secretary  and  Regional  Offices 

Office  of  Secretary 
Deputy  Assistant  Secretary,  Finance 
Room  705D1.  Humphrey  Building 
Washington,  DC  20201 

For  Payments  to  Individual  records  at  Principal  Operating 
Component  Offices: 

Educauon  (OE,  NIE,  ASE) 

Office  of  Education  (For  OE  and  ASE) 
Deputy  Commissioner  for  Management 
Room  4169  FOB-6 
Washington,  DC  20201 

National  Institute  of  Education 

Associate  Director  for  Administration  and  Management 

Room  639  Brown  Building 

1200  14th  Street.  N.W. 

Washington,  DC  20208 


Health  (HSA,  CDC,  FDA.  NIH,  ADAMHA.  HRA,  ASH) 

Public  Health  Service 

Director.  Division  of  Financial  Management 

Room  18-17.  Parklawn  Building 

5600  Fishers  Lane 

Rockville,  MD  208S2 

Social  Security  Administration 

Social  Security  Administration 
Director,  Office  of  Financial  Management 
Room  840  Annex  Social  Security  BIdg. 
Baltimore,  MD  21235 

Office  of  Human  Development 

Office  of  Human  Development 

Director,  Office  of  Administration  and  Management 

Room  1 107  Donohoe  Building 

400  6th  Street,  S.W. 

Washington,  DC  20201 


Health  Care  Financing  Administration 

Attistant  Administrator  for  Financial  Management 

Room  5082.  HEWS 

330  C  Street.  S.W. 

Washington.  DC  20201 

09-9(MM25 

Sjratca  wame:  Central  Registry  of  Individuals  Doing  Business  With 
HEW.  HEW  OS  ASMB  2. 

Secarity  rliwlllrario*:  None. 


Diviiion  of  Financial  Operations  and  Fiscal  Procedures 
Room  739DI,  Humphrey  Building 
200  Independence  Avenue.  S.W. 
Washington,  DC  20201 

Prtipwhs  of  iadiTidnala  corcrcd  by  the  syttOK  Individuals  who  are 
the  recipicntt  of  Federal  Domestic  Assistance  Grants,  or  of  contracts 
awarded  by  HEW. 

Catccoriei  of  records  in  the  system:  An  index  of  names,  addresses 
and  identification  number  (SSI^  of  the  individual  doing  business  with 
HEW.  No  other  personally  identifiable  daU  are  maintained.  The 
index  is  termed  public  information  since  data  relative  to  Federal 
Domestic  Assistance  and  Contracts  are  public  informatioiL 

Aatkority  for  ■■intemmcr  of  the  system:  5  U.S.C.  301. 

Roattae  HMS  of  records  maintained  in  the  tystca,  indnding  catego- 
ifai  of  Mcn  aad  the  pvpoaes  of  such  umk  See  Departmental  Regula- 
tions (45  CFR  Part  5b),  Appendix  B,  3,  4,  6,  7,  8.  Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual.  In  the  event  of  litigation  where  one  of  the 
parties  is  (a)  the  Department,  any  component  of  the  Department,  or 
any  employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart-^ 
ment  or  any  of  its  components;  or  (c)  any  Department  employee  in- 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatibM  with  the  purpose  for  which 
the  records  were  collected. 

Fottcka  Md  practicca  for  storing,  retrieTing,  acccaatng,  retaining,  and 
iUfMtug  of  records  in  the  system: 

Ston^e:  Hard  copy  code  booklets  are  manually  filed  at  agency  and 
regional  office  sites;  and,<on  disc  pack  and  magnetic  tape  at  central 
computer  sites.  ' 

Retrierability:  Record  may  be  found  in  the  Code  Book  by  either 
name  or  social  security  number;  record  in  disc  pack  and  on  magnetic 
Upe  is  indexed  by  social  security  number.  The  Code  Book  provides  a 
listing  of  data  processing  numbers  for  grant,  contract  and  financial 
transactions.  These  num^rs  are  used  to  access  the  name  and  address 
of  the  individual  in  the  Automated  Library  (Central  Registry).  The 
information  is  used  for  check  preparation,   reports,  mailings,  etc. 

SafecnrdK  Minimum  safeguards  to  insure  integrity  of  records,  and 
that  required  to  provide  protection  against  loss  by  accident  or  care- 
lessness. 

Reteatioa  and  dtfyoaal:  Records  are  purged  from  the  automated  file 
each  two  years;  only  persons  actively  dealing  with  HEW  remain  on 
file.  Code  Books  are  replaced  each  year.  Inactive  books  are  de- 
stroyed. 

SjtUm  ■uwagcKs)  and  address: 
Deputy  Assistant  Secretary,  Finance 
Department  of  HEW,  OfFice  of  the  Secretary 
Room  70SD1,  Humphrey  Building 
330  Independence  Avenue,  S.W. 
Washington.  DC.  20201 

Notification  proccdnre:  Inquiries  are  to  be  made,  either  in  writing 
or  in  person,  to  the  organization  listed  under  'location'.  Give  name 
and  social  security  number. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aX2))  Federal  Register.  October 
8.  1975.  page  47410;). 
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Coatecting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Sectidn  5b. 7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  MMirce  categories:  Grant  and  Contract  documents.  Names, 
social  security  numbers  and  addresses  are  provided  by  the  individual 
when  applying  for  a  grant  or  contract  from  the  Department 

09-904)026 
System  naaie:  Congressional  Biographies  HEW/OS/ASL 

Security  classification:  None. 

System  location: 
Room  425H  Humphrey  Building 
200  Independence  Avenue,  S.W. 
Washington,  DC.  20201 

Categories  of  indlTidiuds  covered  by  the  system:  Members  of  Con- 
gress index«l  by  name. 

Categories  of  records  hi  the  system:  Personal  biographies  supplied 
by  Members'  offices  and  picture. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  includlag  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successfiil,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  componenU;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposiiig  of  records  in  the  system: 

Storage:  Biographies  are  maintained  in  ring-binders. 

Retrierability:  Biographies  are  indexed  alphabetically  by  Member's 
name.  Information  is  used  for  briefing  Agency  officios  prior  to 
meetings  with  respective  Members  of  Congress  or  prior  to  giving 
testimony  before  Congressional  Committees. 

Safeguards:  These  biographies  are  public  information,  provided  by 
the  Members'  offices. 

Retention  and  disposal:  Biographies  are  updated  after  each  Con- 
gressional election. 

System  manager(s)  and  addrcsK 
Director,  Congressional  Liaison  Office 
Office  of  the  Assistant  Secretary  for  Legislation 
Room  425H  South  Portal  BIdg. 
200  Independence  Avenue,  S.W. 
Washington,  DC.  20201 

Notification  procedure:  Same  as  above. 

Record  accem  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Dep)artment 
Repjlations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410). 

Contestiag  record  procedures:  ConUct  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Offices  of  the  Members  of  Congress. 

Systems  exempted  from  certain  prorisions  of  tlie  act:  None. 

09-90-0027 
System  name:  Congressional  Correspondence  Unit.  ~HEW/OS/ASL 

Security  classification:  None.  _ 

System  location: 
Room  43SG  Humphrey  Building 
200  Independence  Avenue,  S.W. 


Washington,  D.C.  20201 

Categories  of  indiridnals  covered  by  the  systeau  Members  of  Con- 
gress indexMl  by  name. 

Categories  of  records  in  tlie  system:  Correspondence  copies  of 
direct  inquiries  and  referrals  of  constituents'  inquiries  from  Members 
of  Congress,  and  responses  to  those  inquiries,  regarding  the  Depart- 
'ment's  activities,  including,  but  not  necessarily  Umited  to:  a.  general 
program  activities  of  the  Department;  b.  individual  case  problems  of 
named  persons,  families  or  institutions;  c.  employment  or  appoint- 
ment interests.  Control  slips  identifying  the  correspondent,  the  con- 
stituent on  whose  behalf  the  inquiry  is  made,  the  constituent's  social 
security  number  if  inquiry  relates  to  a  social  security  case,  and  a 
summary  of  the  subject  matter  of  the  inquiry. 

Authority  for  maintenance  of  the  system:  5  USC  301. 

Routine  uses  of  records  maintained  in  the  system,  incindjag  catego- 
ries ot  users  and  the  purposes  of  such  uses:  Inquiries  which  do  not 
pertain  to  HEW,  but  fall  under  the  jurisdiction  of  another  Federal 
Agency,  are  transferred  to  that  Agency  with  a  request  that  a  direct 
response  be  provided  to  the  correspondent.  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  thie  Justice  Department  has 
agreed  to  represent  such  employee,  the  department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieriag,  arfwsing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  files  are  maintained  in  standard  file  cabinets. 

RetrieTabiUty:  Records  are  indexed  alphabeticaUy  by  name  of  the 
Members  of  Congress.  Inquiries  are  forwarded  to  the  HEW  Agency 
which  has  jurisdiction  over  the  subject  matter  for  preparation  of  a 
response. 

Safeguards:  Records  are  kept  in  lockable  metal  file  cabinets  with 
access  limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Records  are  reviewed  biannually.  Corre- 
spondence which  reflects  final  disposition  of  an  inquiry  dated  one 
year  previous  is  discarded.  Control  slip  files  for  intra-Agency  trans- 
fers are  discarded  after  two  calendar  years.  Control  dip  files  for 
inter-Agency  transfers  are  discarded  after  five  years. 

System  manageKs)  and  address: 

Director,  Congressional  Liaison  Office 
Office  of  the  AssisUnt  Secretary  for  Legislatiwi 
Room  435G  South  Portal  BIdg. 
200  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 

Notification  procednre:  System  Manager;  address  same  as  above. 
The  name  of  the  person  who  corresponded  with  the  Department 
with  reference  to  the  constituent  and  the  approximate  date  of  that 
correspondence  must  be  provided. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  Vkath  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8.  1975.  page  4741 1). 

Record  source  categories:  The  information  in  CCU  files  is  provided 
by  the  correspondent  and  by  the  agency  which  prepares  the  final 
response. 

Systems  exempted  from  certain  prorisioBS  of  tiie  act:  None. 

09-90-0028 
System  name:  Biographies  and  Photographs  of  HEW  Officials  HEW/ 
OS/ASPA 
Secarity  dassificatioB:  None. 
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Syitca  locmtioiu 
Office  of  the  Assistant  Secretary  for  Public  Affairs 
Public  Information  Division 
Room  638E,  Humphrey  Building 
200  Independence  Avenue,  S.W. 
Washington,  DC.  20201  (See  Appendix  I  following). 

Catesorics  of  indiTiduab  covered  by  tiie  system:  HEW  employees  in 
key  management  and  technical  positions,  such  as  the  Secretary, 
Under  Secreury.  Assistant  SecreUries,  Deputy  AssisUnt  Secretaries, 
Commissioners,  Regional  Directors,  Deputy  Regional  Directors. 
Agency  Heads,  Unit  Managers. 

Categories  of  records  in  the  system:  Biographical  files  consist  of 
approved,  printed  personal  and  professional  resumes  and  standard 
portrait  pictures  and  biographical  and  professional  questionnaires  pro- 
viding name,  title,  ofTice  location,  telephone  number,  date  of  appoint- 
ment to  HEW,  home  address,  home  telephone,  date  of  birth,  place  of 
birth,  marital  sUtus,  spouse's  name,  children's  names,  children's  date 
of  birth,  education,  military  service,  professional  career  data,  profes- 
sional affiliations,  publications  and  articles  authored,  awards,  cita- 
tions, prizes  and  honors  received,  civic,  social  and  fraternal  associ- 
ations, outside  interests,  such  as  hobbies,  sports,  recreation. 

Anthority  for  mainteiuuKe  of  tke  lystoa:  S  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  inclndiBg  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  Sutes  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  nece^ary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  individual  and  combined  files 
and  stored  in  standard  five-drawer  file  cabinets  in  the  offices  listed 
under  System  Lxx:ation. 

Retrievability:  Records  are  indexed  by  the  name,  in  alphabetical 
order,  of  those  in  higher  management  and  technical  positions  with 
the  remainder  combined  in  a  'miscellaneous'  folder  or  folders.  Made 
available  to  staff  of  the  Department  who  have  a  need  for  photos  or 
background  information  on  these  officials. 

Safeguards:  Files  are  maintained  in  the  offices  of  Public  Affairs  and 
requests  are  honored  on  a  'need  to  know'  basis  only. 

Retentioa  and  diapool:  Records  are  periodically  updated  as  circum- 
stances warrant  relative  to  promotions,  reassignment,  resignations, 
death. 

System  manager<s)  and  address:  Same  as  in  L^ocation  above  and 
Appendix  1. 

Notificatioa  procedure:  Contact  System  Managers  in  areas  where 
individual  is  employed.  Addresses  same  as  above,  with  the  exception 
of  Food  and  Drug  Administration,  contact: 
FDA  Privacy  Coordinator  (HF-50) 
Food  and  Drug  Administration 
5600  Fishers  Lane 
Rockville,  Md.  20837 

Record  acccaa  procedarca:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8.  1975,  page  47410.). 

Contesting  record  procednrcs:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  aoorce  categories:  Information  contained  in  the  biographies 
comes  from  the  individuals  whose  biographies  they  form  and  from 
other  material  furnished  by  agency  public  information  offices.  The 


biographies  are  cleared  with  the  individuals  whose  biography  they 
represent  prior  to  release  to  the  public  and  the  news  media. 

Systems  y^^f**^  from  certain  proriiions  of  tbc  act:  None. 

Appendix  1  !     . 

Public  Affairs  Officer 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 

Room  6C-15,  5600  Fishers  Lane 

RockviUe.  Maryland  20852 

Public  Affairs  Officer  ' 

Center  for  Disease  Control 
Room  2067.  Building  1 
1600  CUfton  Road 
Atlanta.  Georgia  30333 

Public  Affairs  Officer 
Food  and  Drug  Administration 
Room  15B41,  5600  Fishers  Lane 
RockviUe,  Maryland  20857 

Public  Affairs  Officer  i 

Health  Resources  Administration 
Room  1030,  Center  Building 
3700  East- West  Highway  >~ 

RockviUe.  Maryland  20782 

Public  Affairs  Officer  | 

Health  Services  Administration 
Room  14A55,  5600  Fishers  Lane 
RockviUe,  Maryland  20857 

PubUc  Affairs  Officer 
National  Institute  of  Education     ! 
Room  718,  Brown  Building  I 

1200  -  19tb  Street,  N.W. 
Washington.  D.C.  20208  | 

Public  Affairs  Officer 
National  Institutes  of  Health 
Room  309,  Building  01 
9000  RockviUe  Pike 
Bethesda,  Maryland  20014 

Public  Affairs  Officer  | 

Office  of  Education  [ 

Room  2097,  FOB  06 
400  Maryland  Avenue,  S.W. 
Washington.  DC.  20202 

Public  Affairs  Officer 

Health  Care  Financing  Administration 

Room  5221,  Mary  E.  Switzer  Building 

330  C  Street,  S.W. 

Washington.  DC.  20201 

Public  Affairs  Officer 
Social  Security  Adminbtration 
Room  944.  6401  Security  Boulevard 
Baltimore.  Maryland  21235 

Public  Affairs  Officer 

Department  of  Health,  Education,  and  Welfare 

John  F.  Ketmedy  Federal  Building 

Government  Center 

Boston,  Massachusetts  02203         i 
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PubUc  Affairs  Officer 

Department  of  Health,  Education,  and  Welfare 
Federal  BuUding 
26  Federal  Plaza 
,       New  York,  New  York  10007 

Public  Affairs  Officer 

Department  of  Health,  Education,  and  Welfare 

3535  Market  Street 

Philadelphia.  Pennsylvania  19101 

PubUc  Affairs  Officer 

E>epartaient  of  Health,  Education,  and  Welfare 

101  Marietta  Towers  t 

Suite  1403  % 

Atlanta,  Georgia  30323  I 

Public  Affairs  Officer  i 

Department  of  Health,  Education,  and  Welfare 

300  South  Wacker  Drive 

Chicago,  Illinois  60606 

Public  Affairs  Officer 

Department  of  Health,  Education,  and  Welfare 
1200  Main  Tower  Building,  1 1th  Floor 
DaUas,  Texas  75202 

Public  Affairs  Officer  ! 

Department  of  Health,  Education,  and  Welfare 

601  East  12th  Street 

Kansas  City,  Missouri  64106 

Public  Affairs  Officer 

Department  of  Health,  Education,  and  Welfare 

1%1  Stout  Street 

Denver,  Colorado  80202 

-    Public  Affairs  Officer 
Federal  Office  Building 
50  United  Nations  Plaza 
San  Francisco,  California  94102 

Public  Affairs  Officer 

Department  of  Health,  Education,  and  Welfare 

Arcade  Plaza 

1321  Second  Avenue  ) 

SeatUe,  Washington  98101 

09-90-0036 
System  name:  Employee  Suggesti9n  System.  HEW/OS/ASPER 
Secority  dassiflcation:  None. 

System  location:  This  system  is  located  in  employee  suggestion 
offices  at  the  Department.  See  Appendix  1  for  exact  locations. 

Categories  of  indlTiduals  covered  by  the  system:  Individuals  who 
have  made  suggestions  in  OS  and  in  Principal  Operating  Components 
of  the  Department;  and/or  suggestions  made  by  individuals  in  other 
Federal  Departments  requiring  an  HEW  evaluation. 

Categories  of  records  in  the  system:  Evaluations  of  suggestions, 
name  and  address  of  individuals  submitting  suggestions,  other  identi- 
fying information  such  as  salary  and  grade,  including  position  title, 
and,  optionaUy,  a  social  security  account  number. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  4501  et  seq. 
Rootiiie  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  CSC  for  information, 
possible  award.  Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual.  In  the 
event  of  litigation  where  one  of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any  employee  of  the  Department 
in  his  or  her  official  capacity;  (b)  the  United  States  where  the 


Department  determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  its  compo- 
nents; or  (c)  any  Department  emplojjbe  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
coUected. 

PoUeies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  standard  sized  fUe  cabinets. 

RetrievabUity:  The  records  are  indexed  in  alphabetical  order  by  the 
name  of  the  employee  submitting  the  suggestion.  Records  are  availa- 
ble to  Suggestion  Coordinator's  Staff  having  as  part  of  their  duties 
processing  of  suggestions.  Control  records  are  us«l  by  staff  to  log  in 
suggestions,  route  suggestions,  follow-up  suggestions,  and  to  adjudi- 
cate suggestions  receiving  awards.  In  addition,  control  cards  are  used 
to  facilitate  preparation  of  the  annual  report  for  the  Departmeiit. 
Records  may  be  disclosed  for  evaluation  purposes  to  officials  in 
program  areas  affected  by  the  suggestions. 

Safeguards:  Direct  access  restricted  to  authorized  staff. 

Retention  and  disposal:  Suggestions  records  are  maintained  for  two 
years,  and  sent  to  Federal  Record  Center. 

System  manageris)  and  address:  See  Appendix  1  for  overaU  system 
manager  and  immediate  system  managers. 

Notification  procedure:  Contact  the  appropriate  system  manager 
indicated  in  Appendix  1. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Incoming  suggestions,  responses  and 
other  material  obtained  during  course  of  adjudication. 

Appendix  1 

List  of  System  Managers  and  Locations  for  Employee  Suggestion 
Matters. 
Overal  System  Manger: 

Employee  Suggestion  Officer 
Room  B428,  Trans  Point  Building 
330  Independence  Avenue,'  S.W. 
Washington,  DC.  1010! 

Immediate  System  Managers: 

Employee  Suggestion  Officer 
Social  Security  Administration 
Annex  Building,  Room  3-N-6 
Baltimore,  Maryland 

Employee  Suggestion  Officer 

Health  Care  Financing  Administration 

Room  2500 

300  C  Street 

Washington,  DC.  20201 

Employee  Suggestion  Officer 
Office  of  Education 
400  Maryland  Ave.  SW.,  Room  1167 
Washington,  DC,  20201 

Employee  Suggestion  Officer 
National  Institute  of  Education 
Brown  Building,  Room  642B 
1200  19th  Sti-eet  NW. 
Washington.  D.C.  20208 
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Employee  Suggestion  Oflicer 
Office  of  Human  Development  Services 
Humphrey  Building,  Room  343D 
200  Independence  Ave.  SW. 
Washington,  DC.  20201 

OASH  Employee  Suggestion  Oflicer 
17-18  ParklawH  Building 
RockviUe.  Maryland  208S7 

CDC  Employee  Suggestion  Oflicer 
1600  Clifton  Road  NE. 
Building  1,  6062 
Atlanta,  Georgia  30333 

FDA  Employee  Suggestion  Officer 
5600  Fishers  Lane,  Room  957 
RockviUe,  Maryland  20857 

HRA  Employee  Suggestion  Oflicer 
Center  Building,  Room  927 
3700  East- West  Highway 
Hyattsville,  Maryland  20782 

HSA  Employee  Suggestion  Oflicer 
Room  14A.40  Parklawn  Building 
5600  Fishers  Lane 
RockviUe,  Maryland  20857 

ADAMHA  Employee  Suggestion  Oflicer 
12C-1S  Parklawn  Building 
5600  Fishers  Lane 
RockviUe,  Maryland  20857 

NIH  Employee  Suggestion  Officer 
Building  31,  Room  3-B-07 
Bethesda,  Maryland  20014 

Regional  Employee  Suggestion  Officer 

Region  I 

Department  of  Health,  Education,  and  Welfare 

John  F.  Kennedy  Federal  Building 

Government  Center — Room  1503 

Boston,  Massachusetts  02203 

Regional  Employee  Suggestion  Oflicer 

Region  II 

Department  of  Health,  Education,  and  Welfare 

FedelU  Building,  Room  3838-H 

26  Federal  Plaza 

New  York,  New  York  10007 

Employee  Suggestion  Officer 

Region  III 

Department  of  Health,  Education,  and  Welfare 

3535  Market  Street,  Room  9400 

Philadelphia,  Pennsylvania  19101 

Employee  Suggestion  Officer 

Region  IV 

Department  of  Health,  Education,  and  Welfare 

101  Marietu  Towers,  Room  1601 

Atlanta,  Georgia 

Employee  Suggestion  Officer 

Region  V 

Department  of  Health,  Education  and  Welfare 


-N 


27th  Floor 

300  S.  Wacker  Drive 

Chicago,  Illinois  60606  I 

* 
Employee  Suggestion  Officer         ! 

Region  VI 

Department  of  Health,  Education,  and  Welfare 

1200  Main  Towers,  Room  1000 

Dallas,  Texas  75202 

Employee  Suggestion  Officer 

Region  VII 

Department  of  Health,  Education,  and  Welfare 

Room  468 

601  E.  12th  Street 

Kansas  City,  Missouri  64106 

Employee  Suggestion  Oflicer 

Region  VIII 

Department  of  Health,  Education,  and  Welfare 

Federal  Office  Building,  Room  419 

1961  Stout  Street 

Denver,  Colorado  80294 

Employee  Suggestion  Officer 

Region  IX 

Department  of  Health,  Education,  and  Welfare 

Federal  Office  Building,  Room  419 

SO  Fulton  Street 

San  Francisco,  California  94102 

Employee  Suggestion  Officer 

Region  X 

Department  of  Health,  Education,  and  Welfare 

Arcade  Plaza,  Room  6039 

1321  Second  Avenue 

Seattle.  Washington  98101 

09-9(M)037 
SytUm  aamtK  Secretariat  Correspondence  Control  System.  HEW/ 
OS/ES 

Security  clasiiflcatioii:  None. 

System  locatioa: 

Room  602C  Humphrey  Building 
200  Independence  Avenue  SW. 
Washington.  DC.  20201 

Catccorict  of  indivMiuls  corered  by  the  ■yitem:  Individuals  who 
have  contacted  the  Secretary  or  the  Under  Secretary  or  who  have 
been  contacted  in  writing  by  them. 

Categories  of  records  in  the  system:  Hard  Copies  of  the  Secretary's 
and  Under  Secretary's  correspondence  computer  printout,  tape,  and 
interactive  control  system  of  records  of  that  correspondence. 

Antbority  for  maintouuice  of  tbe  system:  S  U.S.C.  301. 

Roatiiie  ntes  of  records  maintained  in  the  system,  iaclwUiig  catego- 
ries of  aaers  aod  the  purposes  of  snch  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individiul.In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  Sutes  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  department  of 
JustiCbJto  enable  that  Department  to  effectively  represent  such  party, 
provid«l  such  disclosiu-e  is  compatible  with  the  purpose  for  which 
the  reconis  were  collected. 

Policies  and  practices  for  storing,  retriering.  nccsssing.  retiining.  and 
disposing  of  records  in  tiie  system: 
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Storage:  The  records  are  maintained  in  hard-copy  filed  in  standard 
file  cabinets.  "The  control  records  are  maintained  in  hard  copy,  com- 
puter tape  and  computer  disk  files  for  on-line  interactive  processing. 

Retrierability:  Records  are  indexed  chronologically  by  date  of  cor- 
respondence and  also  by  name,  subject  and  numerical  control 
number.  Records  are  available  to  staff  responsible  for  preparation  of 
responses  to  inquiries  and  to  the  staff  of  the  Executive  Secretariat. 
Records  are  used  for  control  and  reference  purposes  In  staffing  out 
issues  and  correspondence  of  concern  to  the  Secretary  or  the  Under 
Secretary. 

Safeguards:  Direct  access  is  Uinited  to  the  staff  of  the  Executive 
Secretariat  and  POC  staff  (05)  control  personnel.  Access  to  the 
records  is  limited  during  non-working  hours  to  individuals  with  keys 
to  both  the  file  cabinets  and  to  the  room  in  which  the  records  and/or 
computer  terminals  are  located. 

Retention  and  disposal:  Hard  Copy  records  are  retired  to  the  Na- 
tional Archives  after  two  years.  Control  records  are  maintained  in- 
deTinitely.  Computer  records  are  purged  after  correspondence  is  fi- 
nalized for  60  days.  ^ 

System  nianager(s)  and  address: 

.    Executive  Secretary  to  the  Department 
Room  636G,  South  Portal  BIdg. 
200  Independence  Avenue,  S.W. 
Washington,  DC.  20201 

Notification  procedure:  Inquiries  should  be  addressed  to  the  System 
Manager.  The  inquirer  should  indicate  the  individual  with  whom  the 
Secretary  or  Under  Secretary  corresponded,  the  date  of  the  incoming 
correspondence  and  the  date  of  the  outgoing  correspondence  from 
the  Secretary  or  the  Under,  Secretary.  Address  is  same  as  above. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

ContMting  record  procedures:  Contact-  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  sjjecify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Computer  records  are  derived  from  the 
incoming  correspondence  for  the  Secretary  and  the  Under  Secretary. 

09-90-0038 
System  name:  Secretary's  Official  Files.  HEW/OS/ES 
Security  classification:  None. 
System  location: 

Room  636G,  Humphrey  Buil  ling 
200  Independence  Avenue  S*^. 
Washington,  DC.  20201        •>' 
Categories  of  indiriduals  covecfed  by  the  system:  Individuals  who 
have  contacted  the  Secretary  or  the  Under  Secretary  or  who  have 
been  contacted  in  writing  by  them. 

Categories  of  records  in  the  system:  Hard  copies  of  documents 
signed  or  initialed  by  the  Secretary  or  the  Under  Siecretary. 
Authority  for  maintenance  of  the  system:  5  U.S.C.  301. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tiie  purposes  of  such  uses: 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  rerards  in  tbe  systenu 

Storage:  The  records  are  maintained  in  hard  copy  filed  in  standard 
file  cabinets.  ■ 

RetrieTability:  Records  are  indexed  by  subject,  name  and  organiza- 
tion.. Records  are  available  to  the  staff  of  the  Executive  Secretariat 
for  reference  purposes  in  staffing  out  issues  of  concern  to  the  Secre- 
tary or  the  Under  Secretary. 

Safeguards:  Direct  access  is  limited  to  the  staff  of  the  Executive 
Secretariat.  Access  is  limited  during  non-working  hours  to  individ- 
uals with  keys  to  the  file  room. 

Retention  and  disposal:  Records  are  maintained  for  two  years  and 
are  then  sent  to  the  National  Archives. 
System  manager(s)  and  address: 

Executive  Secretary  to  the  Department 

Room  636G,  Humphrey  Building  ~ 

200  Independence  Avenue,  S.W. 


Washington,  D.C.  20201 

Notification  procedure:  Inquiries  should  be  addressed  to  the  system 
manager  at  the  above  address.  The  inquirer  should  indicate  the  sub- 
ject matter  of  the  issue  involved,  the  date  of  the  subject  documents, 
and  the  author  and/or  addressees. 

Record  access  ]»t>cedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Records  are  derived  from  documents 
signed  or  initialed  by  the  Secretary  or  the  Under  Secretary. 

09-90-0039 

System  name:  Family  Educational  Rights  and  Privacy  Act — School 
Recordkeeping  Practices  Correspondence  and  Complaint 
System.  HEW/OS/ASMB/FERPA. 

Security  classification:  None. 
System  location: 
Room  526F  Humphrey  Building 
200  Independence  Avenue,  S.W. 
Washington,  DC.  20201 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  made  inquiries  or  who  have  filed  complaints  alleging  violations 
of  the  provisions  of  the  Family  Educational  Rights  and  Privacy  Act 
of  1974;  and  those  who  have  commented  to  the  Department  on  its 
proposed  rules  and  practices. 

Categories  of  records  in  tbe  system:  Name  and  address  of  individ- 
uals submitting  correspondence,  responses  and  exchanges  of  material 
associated  with  investigations  of  complaints. 

Authority  for  maintenance  of  tbe  system:  The  Family  Educational 
Rights  and  Privacy  Act  of  1974  (20  U.S.C.  123g(g)). 

Routine  uses  of  records  maintained  in  tlie  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  Members  of  Congress 
who  inquire  on  behalf  of  a  constituent;  to  an  educational  agency  or 
institution  against  which  a  complaint  has  been  made.  See  Appendix  B 
of  Departmental  Regulations  (45  CFR  Part  5b),  Items:  1,  3,  8.  Disclo- 
sure may  be  made  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual.  In  the  event  of  litigation 
where  one  of  the  parties  is  (a)  the  Department,  any  component  of  the 
Department,  or  any  employee  of  the  Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any  Department 
employee  in  his  or  her  individual  capacity  where  tiie  Justice  Depart- 
ment has  agreed  to  represent  such  employee,  the  Department  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  to  enable  that  Department  to  effectively  repre- 
sent such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  hard-copy  filed  in  standard 
lockable  file  cabinets. 

Retrievability:  For  the  most  part  records  are  indexed  by  name  of 
individual  signing  incoming  correspondence;  when  indexed  chronolo- 
gically, or  by  organization,  they  are  cross-indexed  by  name  of  indi- 
vidual signer.  Records  are  available  to  FERPA  staff  involved  in 
correspondence  and  investigative  processes,  including  members  of 
the  Office  of  General  Counsel.  Occasionally,  personnel  with  special 
expertise  in  other  program  areas  may  be  given  records  for  the  pur- 
pose of  assisting  FERPA  staff  in  resolution  of  issues. 

Safeguards:  Direct  access  is  restricted  to  authorized  FERPA  staff; 
access  to  rooms  in  which  files  are  maintained  is  limited  during  non- 
working  hours  to  those  with  keys  to  rooms  and  the  main  files  are  left 
in  local  file  cabinets  when  not  in  use. 

Retention  and  disposal:  Inquiry  records  are  maintained  a  minimum 
of  three  years;  complaint  and  investigative  records  are  maintained  a 
minimum  of  five  years  past  date  of  case  closing. 

System  manager(s)  and  address: 
Head,  FERPA  Office 
Room  526F  Humphrey  Building 
200  Independence  Avenue,  S.W. 
Washington,  DC.  20201 

Notification  procedure:  System  manager;  for  general  inquiries,  name 
and  date  of  previous  correspondence,  if  known;  for  complaint/inves- 
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tigative  material,  name  and  any  I.D.  number  assigned.  Address  is 
same  as  above. 

Record  access  procedures:  Same  as  notincafion  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  bemg 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Contestiiig  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  recerd  and  specify  the  information  to  be  contested.  (These 
procedures  arc  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Incoming  correspondence,  responses  and 
material  obtained  during  course  of  any  investigation. 

Systems  exempted  from  certaiu  prorixioiu  of  the  act:  None. 

09-90-0041 
System  name:  Consumer  Mailing  Liste.  HEW/OS/OCA 

Security  classificatioii:  None. 

System  location: 
624  Reporters  Bldg. 
7th  and  D  Ste..  S.W. 
Washington.  D.  C.  20201 

Categories  of  imUviduaU  covered  by  the  system:  Individual  consum- 
ers, business  and  government  officials. 

Categories  of  records  in  the  system:  Names  and  addresses  of  indi- 
viduals requesting  consumer  information. 

Antiiority  for  maintenance  of  the  system:  Executive  Order  011383 
of  February  24,  1971  and  Reorganization  Plan  01  of  1953. 

Rontine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  Used  by  the  OCA  Public 
Affairs  staff  to  distribute  information  on  current  consumer  topics  to 
consumers,  business,  government  and  the  media  Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual.  In  the  event  of  litigation  where  one  of  the 
parties  is  (a)  the  Department,  any  component  of  the  Department,  or 
any  employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  componente;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Conventional  file  cabinets,  addressograph  plates,  and  com- 
puters. 

RetricTsbility:  By  name. 

Safeguards:  Personnel  screening  during  working  hours  and  secured 
building  after  worlcing  hours. 

Retention  and  disposal:  Files  are  updated  quarterly  and  disposed  of 
through  normal  trash  and  erasure  of  computer  tapes. 
System  msnagfr(s)  and  address: 
Director,  Public  Affairs 
624  Reporters  Bldg. 
7th  and  D  Sts..  S.W. 
Washington,  DC.  20201 
Notification  procedure: 

Director,  Administrative  Management  &  Finance 
626  Reporters  Bldg. 
7th  and  D  Sts.,  S.W. 
Washington.  DC.  20201 
Record  access  procedures:  Same  as  notification  procedures.   Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register,  October 
8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 


procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Correspondence  and  telephone  calls  from 
individual  consumers,  business  and  government  officials. 

Systems  exempted  fh>m  certain  prorisions  of  tiie  act:  None. 

09-904N)46 

System  name:  Consumer  Complaint  Correspondence  System  HEW/ 
OS/OCA 

Security  dassiflcatkm:  None. 

System  locatioa: 

Room  612  Reporters  Building 

7th  and  D  Sts.  S.W.  * 

Washington.  DC.  20201 
Categories  of  indiriduals  covered  by  tbe  system:  Individual  Consum- 
ers. 

Categories  of  records  in  tbe  system:  Correspondence  concerning 
consumer  complaints. 

Antkority  for  maintenance  of  tbe  systeau  Executive  Order  011983, 
February  24,  1971;  Reorganization  Plan  01  of  1953. 

Roatinc  uses  of  records  maintained  in  tbe  system,  inrinding  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  Resolution  of  individual 
citizen  complaints  through  referral  to  other  Federal  agencie^  non- 
Federal  governments,  voluntary  groups  and  private  business  firms;  to 
meet  requests  for  specific  statistical  data  on  consumer  complaints 
requested  by  the  Congress  and  the  Office  of  Management  and 
Budget,  White  House  Office,  and  from  other  Federal  agencies  as 
well  as  the  media  (e.g.  requests  for  information  on  availability  of 
canning  jar  lids);  and  to  make  records  available  when  discovery 
service  incident  to  a  regular  action  is  presented  to  the  Office  of 
Constmier  Affairs.  Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual.  In  the 
event  of  litigation  where  one  of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any  employee  of  the  Department 
in  his  or  her  official  capacity;  (b)  the  United  States  where  the 
Department  determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  its  compo- 
nents; or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  systenu 

Storage:  Individual  files  in  cabinets,  and  sutistical  information 
maintained  in  computer  system. 

RetrieTabiUty:  DaU  acquired  through  sequential  identification  num- 
bers. Primary  usage  is  development  of  internal  statistical  data  for 
office  management  purposes  particularly  in  identifying  trends  in  con- 
sumer complaints. 

Safeguards:  Personnel  screening  during  working  hours  and  secured 
building  after  working  hours. 

Retention  and  disposal:  Records  prior  to  August  1.  1974  have  been 
shipped  to  the  Presidential  Library  System  for  permanent  retention. 
Records  received  subsequent  to  Augtist  1.  1974  are  retained  for  not 
less  than  one  nor  more  than  two  fiscal  years.  Computerized  records 
limited  to  six-month  period. 

System  manager(s)  and  address: 

Director,  Administrative  Management  &  Finance 
626  Reporters  Bldg. 
7th  and  D  Sts..  S.W. 
Washington.  DC.  20201 

Notification  procedure:  System  manager.  Address  is  same  as  above. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aX2))  Federal  Register,  October 
8.  1975.  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
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procedures  are  in  accordance  with  Department  Regulations  (43  CFR, 
Section  5b. 7)  Federal  Register.  October  8,  1975.  page  47411.). 

Rword  soarce  cntcgorisa;  Correspondence  and  telephone  calls  from 
individual  consumers. 

Systcas  ezcaRlcd  from  certain  prorisioBS  of  the  act:  None. 

09^404)047 

System  naae:  Directory,  Federal,  Sute,  County  and  City  dovem- 
ment  Consumer  HEW/OS/OCA  Offices. 

Sccnrity  rtassiflrstioa;  None.  i 

System  locatioa: 
600  Reporters  Bldg. 
7th  and  D  Sts.,  S.W. 
Washington,  DC.  20201 

Categories  of  iadiTidnals  coTered  by  the  system:  List  of  Federal 
agency  consumer  liaison  contacts,  directors  of  sUte,  county,  and  city 
government  consumer  offices  and  branch  offices,  plus  office  address- 
es and  phone  numbers. 

Qtfegories  of  rccoids  in  the  sysfiem:  Names,  addresses,  office  tele- 
phone numbers;  correspondence,  publications,  copies  of  speeches,  and 
reports  from  the  offices. 

Aathoilty  for  mainteaaace  of  the  system:  Executive  Order  01 1583 
of  February  24,  1971;  Reorganization  PlaaOl  of  1953. 

Routiac  Bses  of  records  maintained  in  tiic  system,  inclnding  catego- 
ries of  BMn  and  the  porposes  of  sock  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  respome 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  Sutes  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necesisary  to  the  Depvtment  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected.  Serves  as  source  basis  for  annual  Office 
of  Consumer  Affairs  publication  of  Directory.  Federal,  State.  County 
and  City  Government  Consumer  Offices  which  is  for  sale  by  the 
Superintendent  of  Documents  to  the  general  public. 

PoUcies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
ditp^-'g  of  re<»rds  in  tbe  systenu 

Storage:  Correspondence  file  in  file  folders;  names  of  office  direc- 
tors, office  addresses  and  office  phone  numbers  on  card  file;  address- 
es on  addressograph  plates  also. 

Retrierability:  Indexed  by  sUte,  county,  and  city;  by  office  title. 
Used  by  OCA  suff  for  general  information  and  update  compilations 
of  Directory  annually;  serves  as  communication  link  with  these  of- 
fices and  as  source  material  for  semi-annual  publication  of  State 
Consumer  Action,  which  reports  activities  of  these  offices. 

Safeguards:  Routine  office  personnel  screening;  names,  addresses, 
and  office  phone  numbers  are  published  annually  as  a  free  access 
government  document  unless  specifically  requested  not  to  publish  by 
office  and/or  individual  involved.  Correspondence  not  revealed 
unless  requesting  party  can  adequately  prove  identity  as  sender,  need 
for  daU  and  intended  use  are  valid,  and  sender  provides  OCA  with 
verbal  or  written  approval. 

Retention  and  disposal:  Records  maintained  as  long  as  information 
is  valid;  destroyed  periodically  through  regular  disposal  channels. 

System  maaageKs)  and  addresi: 
Director.  External  Liaison 
600  Reporters  Bldg. 
7th  and  D  Sts..  S.W. 
Washington,  DC.  20201 
Notiflcatioa  proccdarc: 
Director,  Administrative  Management  St.  Finance 
626  Reporters  Bldg. 
7th  and  D  Sts.,  S.W. 
Washington,  D.C.  20201 
Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 


Regulations  (4S  CFR,  Section  5b.5(aK2»  Federal  Register.  October 
8,  1975.  page  47410.). 

Coatestittg  record  procedarcs:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7)  Federal  Register,  October  8,  1973.  page  47411.). 

Record  soaree  categories:  Information  comes  from  tbe  offices  con- 
cerned or  from  other  public  documents. 
Systems  exempted  from  certain  prorisioas  of  tbe  act:  None. 

09-9(H)048 
System  name:  Consumer  Liaison  Craitacts.  HEW/OS/OCA 
Secarlty  dassificatioa:  None. 
System  location: 
600  Reporters  Bldg. 
7th  and  D  Sts..  S.W. 
Washington,  DC.  20201 
Categories  of  indiriduals  coTcred  by  tbe  systenu  Governmental  and 
non-governmental  consumer  leaders. 

Categories  of  records  in  the  system:  Names,  addresses,  telephone 
numbers  and  other  pertinent  background  information  relating  to  indi- 
vidual participation  in  consumer  activities. 

Anthority  for  amintenancc  of  the  system:  Executive  Order  011383, 
February  24,  1971;  Reorganization  Plan  01  of  1933. 

Routine  uses  of  records  maintained  in  tbe  tyttem,  indading  catego- 
ries of  users  and  tbe  purposes  of  such  uses:  Used  by  OCA  staff  as 
resource  list  to  insure  input  from  consumer  leaders,  in  significant 
consumer  issues  and  in  development  of  and  recommendations  for 
appointments  to  advisory  bodies  and  other  consumer  related  posi- 
tions. Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual.  In  the  event  of 
litigation  where  one  of  the  parties  is  (a)  the  Department,  any  compo- 
nent of  the  Department,  or  any  employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United  Sutes  where  the  Department 
determines  that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Maintained  in  paper  files  in  standard  file  cabinets. 
RetrieTabiUty:  Alphabetical  listing  by  name  and  by  geographical 
locations. 

Safeguards:  Personnel  screening  during  working  hours  and  secured 
building  after  working  hours. 

Retention  and  disposal:  Files  screened  not  less  than  annually  and 
disposed  of  by  common  office  trash. 
System  managerls)  and  address: 
Director,  External  Liaison 
600  Reporters  Bldg. 
7th  and  D  Sts..  S.W. 
Washington,  D.C.  20201 
Notification  procedure: 

Director,  Administrative  Management  &  Finance 
626  Reporters  Bldg. 
7th  and  D  Sts.,  S.W.  ' 

Washington,  D.C.  20201 
Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register.  October 
8,  1973,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (43  CFR, 
Section  5b.7)  Federal  Register,  October  8.  1975.  page  47411.). 
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Record  Morce  catccoiica:  Infoimation  supplied  from  leaders  direct- 
ly, upon  request  by  OCA  staff,  or  memoranda  and  letters  submitted 
by  others  suggesting  individvals  for  consideration. 

SyatOH  exempted  tnm  ccrtata  proTtekMS  of  the  act:  None. 

09-9(M)049 
Sntem  aaiM:  Office  of  External  Liaison— Consumer  Correspondence 

Files.  HEW/OS/OCA 
■     Security  claMifkatioa:  None. 

System  locatioiu 
600  Reporters  BIdg. 
7th  and  D  Sts.,  S.W. 
Washington,  D.C.  20201 

Categories  of  indiTidiials  covered  by  the  system:  Individual  consum- 
er educators  and  consumer  leaders. 

Categories  of  records  in  the  system:  Inquiries  and  correspondence 
files  relating  to  consumer  issues. 

Aatbority  for  maiateiiaiice  of  the  system:  Executive  Order  011583 
of  February  24,  1971;  Reorganization  Plan  01  of  1953. 

Rootiae  naes  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Internal  reference  and 
resource  for  sharing  information  on  consumer  issues  with  individual 
consumers  and  consumer  leaders.  Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  made  at  the  request  of  that 
jlidividual.  In  the  event  of  litigation  where  one  of  the  parties  is  (a) 
the  Department,  any  component  of  the  Department,  or  any  employee 
of  the  Department  in  his  or  her  official  capacity;  (b)  the  United 
Sutes  where  the  Department  determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
ite  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

PoUcica  and  practices  for  storing,  retrieving,  accessing,  retainiag,  and 
disposing  of  records  in  tiie  system: 

Storage:  Conventional  Tile  cabinets. 

Rctrievability:  Alphabetically  by  name. 

Safeguards:  Personnel  screening  dunng  working  hours  and  secured 
building  aAer  working  hours. 

Reteation  and  disposal:  Files  screened  annually  and  retained  not 
more  than  three  years.  Disposed  of  with  common  office  trash. 

System  managerts)  and  address: 

Director,  External  Liaison  * 

600  Reporters  BIdg. 

7th  and  D  Su.,  S.W. 

Washington,  DC.  20201 
Notificatioa  procedure: 

Director,  Administrative  Management  &.  Finance 

626  Reporters  BIdg. 

7th  and  D  Sts..  S.W. 

Washington,  DC.  20201 

Record  access  procedures:  Sanir  as  notification  procedures.  Re- 
questers should  also  reastmahiy  'specify  the  record  contents  being 
sought.  (These  access  procedures  arc  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b  5(aK2))  Federal  Register,  October 
8,  1975.  page  47410.) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register.  October  8,  1975,  page  47411.). 

Record  source  categories:  The  bulk  of  the  information  contained  in 
these  files  tonststs  of  letterji  and  memoranda  sent  to  or  received  from 
individual  consumers  and  consumer  leaders. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-90-0050 

System  naase:  Case  Following  System  HEW  OS/OCR. 
Security  daasification:  None. 
System  location:  See  Appendix  I. 


PersofU  filing  com- 


Categorics  of  iadlridaals  coTcred  by  tkc  t 

plaints  with  the  Office  of  Civil  Righu. 

Categories  of  records  ia  the  system:  Name,  characteristics  of  the 
complaint  and  critical  events  in  OCR's  processing  of  the  complaints. 

Authority  for  maiatenaace  of  the  system:  Title  VI  of  the  Civil 
Rights  Act  of  1964.  Title  IX  and  VII  of  the  Education  AmendmenU 
of  1972,  Sections  799 A  and  845  of  the  Public  Health  Services  Act. 
Executive  Order  11246.  Section  304  of  the  Rehabilitatioa  Act  of 
1973. 

Ra«tiBe  uaea  of  records  maiataiwed  ia  the  sjstsm,  iadadiag  catego- 
ries of  users  and  the  purposes  of  such  user  Report  on  current  status  of 
complaint  processing.  Disclosure  may  be  oiade  to  a  congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  request  of  that  individual.  In  the 
event  oflitigation  where  one  of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any  employee  of  the  Department 
in  his  or  her  official  capacity;  (b)  the  United  Sutes  where  the 
Department  determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  its  compo- 
nents; or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  aad  practices  for  storiag,  retrieriag,  accfsrtag,  rctalaiag,  aad 
disyoaiag  of  recsrds  in  the  syatcau 

Storage:  Magnetic  disc  and  tape. 

Retrievability:  Records  are  indexed  by  case  or  complaint  number. 
but  may  be  recalled  by  name,  address,  or  any  other  characteristic  by 
OCR  staff  engaged  in  compliance  activities. 

Safeguards:  The  physical  daU  processing  storage  b  controlled  by  a 
private  company  under  a  GSA  contract  which  includes  ^>propruUe 
security  measures  This  agency  references  data  through  communica- 
tion terminals  with  access  controlled  by  passwords. 

ReteatioB  aad  dispoMl:  Indefinite  retention.  Disposal  by  dectronic 
erasure. 

System  manager<s)  and  address: 

Assistant  Director  (Admmistration  and  Management) 

Office  for  Civil  Rights 

330  Independence  Ave.,  S.W. 

Room  5460  -  North  Building 

Washington,  DC.  20201 

Notificatioa  procedure:  System  Manager  (above).  Provide  name, 
address,  and  name  of  institution,  contractor,  or  HEW  program  with 
which  individual  has  contact. 

Record  acceas  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register.  October 
8.  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411). 

Record  soarce  categories:  Information  in  complaint  investigation 
rUes 

Systeou  exempted  from  certain  prorisioas  of  the  act:  None. 

Appendix  Number  1  System  Locations 

This  system  is  located  at  HEW  offices  in  the  following  cities: 

HEW,  Office  for  Civil  Rights 
330  Independence  Avenue.  S.W. 
Washington.  DC.  20201 

Region  I,  Regional  CR  Director 

140  Federal  Street 

Boston,  MassachusetU  02110 

Regioo  II.  Regional  CR  Director 

26  Federal  Plaza 

New  York,  New  York  10007 
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Region  III,  Regional  CR  Director 

3535  Market  Street,  Post  Office  Box  13716 

Philadelphia,  Pennsylvania  19101 

Region  IV.  Regional  CR  Director 
101  Marietta  Street 
Atlanta.  Georgia  30303 

Region  V,  Regional  CR  Director 
300  South  Wacker  Drive.  8th  Floor 
Chicago,  Illinois  60606 

Region  V,  Regional  CR  Director 
Plaza  Nine  Building.  55  Erieview  Plaza 
Cleveland,  Ohio  44114 

Region  VI,  Regional  CR  Director 
1200  Main  Tower  Building 
Dallas,  Texas  75202 

Region  VII,  Regional  CR  Director 

12  Grand  Building,  1150  Grand  Avenue 

Kansas  City,  Missouri  64106 

Region  VIII.  Regional  CR  Director 
Federal  Building,  1961  Stout  Street 
Denver,  Colorado  80294 

Region  IX,  Regional  CR  Director 

100  Van  Ness  Ave. 

San  Francisco,  California  94102 

Region  X.  Regional  CR  Director 
1321  Second  Avenue.  MS/508 
Seattle,  Washington  98101 

09-90-0051  I 

System  aaoM:  Complaint  Files  and  Log,  Office  of  Compliance  and 
Enforcement,  HEW-OS-OCR-C&E. 


Security  cbMsification:  None. 

System  location:  See  Appendix  1  to  Case  Following  System  HEW. 
OS/OCR  SYSTEM  01. 

Categories  of  indiriduals  covered  by  the  system:  Individuals  who  file 
complaints  with  the  Department  concerning  discrimination  under 
Executive  Order  11246,  Title  VI,  Tide  IX,  PHSA,  and  Section  504. 

Categories  of  records  in  the  system:  Complaint  allegation,  results  of 
investigation  of  the  allegation,  correspondence  related  to  the  com- 
plaint. 

Authority  for  maintenance  of  the  system:  Executive  Order  11246  as 
amended;  Title  VI  of  the  1964  Civil  Rights  Act;  Tide  IX  of  the 
Education  Amendments  of  1972;  Emergency  School  Assistance  Act; 
Titles  VII  &  VIII  of  the  Public  Health  Service  Act;  Section  504  of 
the  1973  Rehabilitation  Act. 

Routine  uses  of  records  maintained  in  tlie  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Files  are  maintained  to 
recoVd  the  results  of  the  investigation  so  that  OCR  can  determine  if 
there  was  discrimination  as  charged  in  the  original  complaint.  Files 
are  routinely  reviewed  by  the  Office  of  General  Counsel,  HEW,  and 
may  be  referred,  as  necessary,  for  similar  purposes  to  the  Depart- 
ments of  Justice,  and  Labor  or  the  Equal  Employment  Opportunity 
Commission.  Disclosure  may  be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  respotise  to  an  inquiry  from  the  con- 
gressional office  made  at  the  request  of  that  individual.  In  the  event 
of  litigation  where  one  of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any  employee  of  the  department  in 
his  or  her  official  capacity;  (b)  the  United  States  where  the  Depart- 
ment determines  that  the  claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to  represent  such  employee,  the 
Department  may  disclose  such  records  as  it  deems  desirable  or  neces- 


sary to  the  Department  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected.  Catego- 
ries of  users  mclude  OCR  investigators,  team  leaders,  branch  chiefs, 
division  directors,  PRMs  unit  staff.  Office  of  Cotaipliance  and  En- 
forcement staff. 

Policies  and  practices  for  storing,  retrieving,  accessiag,  retaining,  aad 
disposing  of  records  in  tiie  system: 

Storage:  File  folders  and  file  cards. 

Retrievability:  By  name,  for  use  by  OCR  staff  in  complaint  investi- 
gations. 

Safeguards:  Printed  materials  are  filed  in  lockable  cabinets.  The 
Department's  Regulations  (IPS  PUB  3)  govern  the  control. 

Retention  and  disposal: 
Director,  Division  of  Operational  Planning  and  Support 
Office  for  Civil  Rights 
330  Independence  Avenue.  SW. 
Room  5460,  North  Building 
Washington,  D.C.  20201 

Notification  procedure:  System  manager  (above).  Include  name  and 
address  of  complainant,  a  copy  or  summary  of  allegations  contained 
in  the  original  complaint,  name  of  the  institution  against  which  the 
allegation  was  filed,  and  the  date  of  the  original  allegation. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  speciiy^  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register.  October  8,  1975,  page  47411.). 

Record  source  categories:  Complaint  information  filed  with  the  De- 
partment by  or  on  behalf  of  the  individual  complainant,  also  data 
provided  by  the  alleged  discriminator  and  other  parties. 

Systems  exempted  from  certain  provisioas  of  the  act:  None. 

09-90-0056 
System  name:  New  Orleans  Louisiana  Review,  HEW  OS-OCR-C  & 
EH. 

Security  classification:  None. 

System  locatioB:  See  Appendix  I  To  Case  following  System  HEW, 
OS.  OCR-01. 

Categories  of  individuals  covovd  by  the  systenu  Physicians  in  New 
Orleans  referring  patients  to  hospitals. 

Categories  of  records  in  the  system:  Individual  physician's  name  and 
address. 

Authority  for  maintenance  of  tlie  systeau  Tide  VI  of  the  Civil 
Rights  Act  of  1964  (42  USC  2000d,  45  CRF  Part  80).  under  court 
order. 

Routine  uses  of  records  maintained  in  the  system,  faiciudhig  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  See  Departmental  Regula- 
tions (45  CFR  Part  5b)  Appendix  B.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual.  In  the  event  of  litigation  where  one  of  the  parties  is  (a) 
the  Department,  any  component  of  the  Department,  or  any  employee 
of  the  Department  in  his  or  her  official  capacity;  (b)  the  United 
Stetes  where  the  Department  determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaiaing,  and 
disposing  of  records  in  tiie  systenu 

Storage:  Cards  in  Room  4S28-G  HEW  North. 

Retrievability:  Card  file  is  used  in  data  processing. 

Safeguards:  Card  file  is  in  locked  room. 

Retention  and  disposal:  Indeterminate.  <- 
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SjPitoi  Banageri*)  and  addrcai: 

Director  Division  of  Operational  Planning  and  Support 

Office  for  Civil  Rights 

330  Independence  Avenue,  S.W. 

Room  5460  •  North  Building 

Washington.  DC.  20201 

Notification  procedure:  System  Manager  (above). 

Record  access  procedures:  Same  as  notiHcation  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register,  October 
8,  1975,  page  47410). 

Cbatesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7)  Federal  Register,  October  8,  1975.  page  47411.). 

Record  aomee  categories:  Dau  were  provided  by  New  Orleans, 
Louisiana  Hospitals. 

Systems  exempted  from  certain  prorisions  of  the  act:  None. 

09-904)058 
System  name:  Freedom  of  Information  Case  File  and  Correspondence 
Control  Index.  HEW  OS-ASPA-FOIA. 

Security  classification:  None. 

System  location: 
Room  118F  Humphrey  Building 
200  Independence  Avenue,  S.W. 
Washington,  DC.  20201 
(See  Appendix  1  following) 

Categories  of  indiridnata  covered  by  the  system:  Individuals  or  orga- 
nizations requestmg  access  to  inspect  and/or  copy  records  of  the 
Department  under  provisions  of  the  Freedom  of  Information  Act. 

Catetories  of  records  in  the  system:  Name,  address,  and  other 
individually  identifying  information  about  the  requestor  and  the  rec- 
ords sought. 

Aothority  for  maintenance  of  the  system:  Freedom  of  Information 
Act.  P.L.  93-502  (5  U.S.C.  552)  HEW  Public  Information  Regulation 
(45  CFR.  5). 

RootiBe  asca  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  Information  will  be 
released  for  the  purposes  cited  in  HEW  proposed  regulations.  Ap- 
pendix B,  parts  3,  8,  and  9.  Disclosure  may  be  made  to  a  congression- 
al office  from  the  record  of  an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  that  individual. 
In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieTing,  accessing,  retaining,  and 
disyifting  of  records  in  the  system: 

Storage:  Original  or  copy  of  incoming  request  and  written  response 
maintained  in  case  file  jackets  and  corresponding  control  log. 

Retrievability:  For  the  most  part  records  are  indexed  by  name  of 
individual  requestor.  Records  are  available  to  FOI  staff  involved  in 
correspondence  and  investigative  processes,  including  appeals  ofTi- 
cials  and  members  of  the  of  the  Office  of  General  Counsel. 

Safcgnarda:  Records  are  maintained  in  Conserva-File  cabinets  in 
the  offices  of  the  Freedom  of  Information  Officers  and  public  affairs 
officers  throughout  the  Department  with  limited  access. 

Retcatioa  and  disposal:  Individual  case  files  are  maintained  for  two 
years  and  then  disposed  of 

System  maaager(s)  and  address: 

Freedom  of  Information  Officer,  PA 
Room  II8F,  Humphrey  Building 
200  Independence  Avenue,  S.W. 


Washington,  DC.  20201 

(See  Appendix  I  following) 

Notiflcatioa  procedare:  System  Managers.  Addresses  same  as  above 
with  the  exception  of  Food  and  Drug  Administratioo.  contact: 

FDA  Privacy  Coordinator  (HF-50)  * 

Food  and  Drug  Administration 

5600  Fishers  Lane 

Rockville,  Md.  20857 

Record  access  procedares:  Access  to  these  records  may  be  obtained 
by  request  in  writing  or  in  person  to  FOI  Officer  and  public  affairs 
officers  throughout  the  Department,  addresses  same  as  above. 

Coatestiag  record  proccdarcs:  Same  as  above. 

Record  source  categories:  Individuals  and  organizations  making  re- 
quests under  the  Freedom  of  Information  Act  or  frOm  components  of 
the  Department  reporting  on  the  handling  of  such  requests  for  inclu- 
sion in  the  annual  report  to  Congress. 

Systems  exempted  from  certain  prorisioiis  of  the  act:  None. 
Appendix  1 

I 

Public  Affairs  Officer 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 

Room  6C- 15,  5600  Fishers  Lane  _^ 

Rockville,  Maryland  20852 

Public  Affairs  Officer 
Center  for  Disease  Control 
Room  2067,  Building  B 
1600  Clifton  Road 
Atlanta,  Georgia  30333 

Public  Affairs  Officer 
Food  and  Drug  Administration 
Room  15B41.  S600  Fishers  Lane 
RockviUe.  Maryland  20852 

Public  Affairs  Officer 
Health  Resources  Administration 
Room  1030^  Center  Building 
3700  East- West  Highway 
RockviUe,  Maryland  20782 

Public  Affaifs  Officer 
Health  Services  Administration 
Room  14AS5,  5600  Fishers  Lane 
RockviUe.  Maryland  20857 

Public  Affairs  Officer 
National  Institute  of  Education 
Room  717,  Brown  Building 
1200  -  I9th  Street.  N.W. 
Washington.  D.  C.  20208 

Public  Affairs  Officer  " 

National  Institutes  of  Health  « 

Room  309,  BuUding  01 

9000  RockviUe  Pike 

Bethesda.  Maryland  20014 

Public  Affairs  Officer 
Office  of  Education 
Room  2097,  FOB  06 
400  Maryland  Avenue,  S.W. 
Washmgton.  D.  C.  20202 

Public  Affairs  Officer 

Health  Care  Financing  Administration 

Room  5221,  Mary  E.  Switzer  Building 
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330  C  Street.  S.W. 
Washington,  D.C.  20201 

Public  Affairs  Officer 
Social  Security  Administration 
Room  944,  6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Public  Affairs  Officer 

Department  of  Health,  Education,  and  Welfare 

John  F.  Kennedy  Federal  Building 

Government  Center 

Boston,  Massachusetts  02203 

PubUc  Affairs  Officer 

Department  of  Health,  Education,  and  Welfare 

Federal  Building 

26  Federal  Plaza 

New  York,  New  York  10007 

Public  Affairs  Officer 

Department  of  Health,  Education,  and  Welfare 

3535  Market  Street 

Philadelphia,  Pennsylvania  19101 

Public  Affairs  Officer 

Department  of  Health,  Education,  and  Welfare 

101  Marietta  Tower,  Suite  1403 

Atlanta,  Georgia  30323 

Public  Affairs  Officer 

Department  of  Health,  Education,  and  Welfare 

300  South  Wacker  Drive 

Chicago,  Illinois  60606 

Public  Affairs  Officer 

Department  of  Health,  Education,  and  Welfare 
1200  Main  Tower  Building!  1 1th  Floor 
Dallas,  Texas  75202 

Public  Affairs  Officer 

Department  of  Health,  Education,  and  Welfare 

601  East  12th  Street 

Kansas  City,  Missouri  64106 

Public  Affairs  Officer 

Department  of  Health,  Education,  and  Welfare 

1961  Stout  Street 

Denver,  Colorado  80202 

Public  Affairs  Officer 
Federal  Office  Building 
50  United  Nations  Plaza 
San  Francisco,  California  94102 


Public  Affairs  Officer 

Department  of  Health,  Education,  and  Welfare 

Arcade  Plaza 

1321  Second  Avenue 

Seattle,  Washington  98101 

09-90-0059 
System  name:  Federal  Advisory  Committee  Membership  Files,  HEW 
OS-ASPER-DCMO.  i 

Security  classification:  None.  '   I 

System  location:  System  location  is  determined  by  nature  of  adviso- 
ry conunittee.  See  Appendix  1. 


Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  been  or  are  presently  members  of  or  are  being  considered  for 
membership  on  advisory  committees  within  the  jurisdiction  of  the 
Department  of  Health,  Education,  and  Welfare.  Additionally  the 
system  of  records  contains  information  about  members  of  the  public 
who  have  requested  that  they  receive  various  publications  through 
the  inclusion  of  their  names  and  addresses  on  various  mailing  lists. 

Categories  of  records  in  the  system:  Information  maintained  on 
those  individuals  who  have  requested  participation  on  mailing  lists  is 
limited  to  name  and  mailing  address.  Information  maintained  on 
individuals  who  are  past,  present,  or  recommended  members  of  advi- 
sory committees  subject  to  this  notice  consists  of  one  or  more  of  the 
following:  name,  title,  sex,  place  and  date  of  birth,  home  address, 
business  address,  organizational  affiliation,  phone  number,  degrees 
held,  general  educational  background,  ethnic  background,  resume, 
curriculum  vitae,  dates  of  term  on  advisory  committee,  status  on 
advisory  committee,  reason  for  leaving  advisory  committee,  previous 
or  current  membership  on  other  advisory  committees,  special  qualifi- 
cations of  the  individual  for  the  advisory  committee  membership, 
source  who  recommended  the  individual  for  membership  on  advisory 
committee  and  miscellaneous  correspondence.  Additionally,  memo- 
randa justifying  the  individual's  selection  are  included  in  the  file  in 
cases  in  which  the  individual  has  served  repetitively  on  advisory 
committees,  has  not  had  a  one-year  break  in  service  on  advisory 
committees,  or  where  various  statutory  or  other  requirements  for 
advisory  committee  membership  cannot  be  met. 

Authority  for  maintenance  of  the  system:  Federal  Advisory-  Com- 
mittee Act  (5  U.S.C.  App.  I  et  seq.). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Annual  Report  to  the 
President;  administrative  reports  to  OMB  and  GSA.  In  accordance 
with  Appendix  B  Departmental  Regulations  (45  CFR  Part  Sb)  Items 
01,  3.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Depaptment,  any  component  of  the  Department,  or  any  employee  of 
the  department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Depiartment  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  Uie  purpose  for  which  the  records  were 
collected.  Disclosure  may  be  made  to  a. congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  hard-copy  filed  in  file  cabinets, 
on  index  cards,  on  magnetic  ta[>e,  or  in  computer  storage. 

Retrievability:  For  the  most  part  records  are  maintained  in  an 
alphabetical  index  by  name  of  the  individual.  Certain  files  are  based 
on  other  factors,  e.g.  Advisory  Committee  name,  with  a  cross  index 
based  on  an  alphabetical  listing  of  individuals.  Certain  other  records 
are  retrievable  by  individually  identifiable  computer  identification 
codes.  Certain  of  the  mailing  lists  which  are  maintained  are  indexed 
by  ZIP  Code  and  within  zone  by  alphabetical  listing  by  name  of  the 
individual.  Records  from  the  system  are  available  to  the  staffs  of  the 
respective  Advisory  Committees,  the  Committee  Management  Offi- 
cers, the  Departmental  Committee  Management  Officer  and  othe^^^ 
Departmental  staff  on  a  need-to-know  basis.  Uses  include  speciaP^' 
administrative  reports;  quarterly  alphabetical  listings  of  past,  present? 
and  recommended  members  of  Advisory  Committees;  computer  lists 
of  vacancies,  acceptances,  separations,  active  members,  statistical  re- 
ports by  sex,  youth,  geographic  location,  etc;  documentation  of  nomi- 
nations; and  other  administrative  needs. 

Safeguards:  Direct  access  to  records  is  restricted  to  authorized 
personnel  through  locked  files,  rooms,  and  buildings  as  well  as  build- 
ing pass  and  security  guard  sign-in  systems.  Certain  facilities  are  also 
protected  by  closed  circuit  television  systems.  Computer  systems  are 
secured  through  locked  magnetic  tape  libraries  as  weU  as  lockword- 
password  computer  access  systems. 

Retention  and  disposal:  Retention  is  variable  from  one  year  to 
permanent  retention  de[>ending  upon  the  type  of  record,  e.g.,  names 
of  former  members  of  advisory  committees  are  retained  permanently. 
Certain  records  are  disposed  of  by  referral  to  the  Federal  Records 
Center.  Others  are  disposed  of  as  trash  by  the  system  manager  or 
office  of  security  depending  upon  the  confidentiality  of  the  inrorma- 
tion  contained  on  the  record. 
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Syatem  aaMfeffs)  and  addrcaa:  See  Appendix  1.  Fedenl  Advisory 
Committee  Membership  Files. 

Notiflcatkw  procedure:  Same  as  above  with  the  exception  of  Food 
and  Drug  Administration,  contact: 

FDA  Privacy  Coordinator  (HF-50) 
Food  and  Drug  Administration 
SMO  Fishers  Lane 
Rockville,  Md.  208S2 

Verification  of  identification  of  individuals  inquiring  as  to 
information  contained  in  this  System  of  Record  shall  be  in 
accordance  tvith  the  procedures  outlined  in  regulations 
published  by  the  Department  of  Health,  Education,  and 
WeUiare  to  implement  the  Privacy  Act. 
Raeofd  acccM  frocedarcK  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
ReguUtions  (45  CFR,  Section  5b.5(aX2)  Federal  Register.  October  8, 
1975.  page  47410). 

Coateiting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Seclioa  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  loiircc  categories:  The  vast  majority  of  information  con- 
tained in  records  on  individuals  is  obtained  directly  from  the  individ- 
ual. Other  information  in  the  form  of  references  and  recommenda- 
tions is  obtained  from  other  private  individuals,  program  personnel, 
biographical  reference  books,  private  organizations,  former  employ- 
ers, regional  offices  of  HEW,  Members  of  Congress,  and  other  gov- 
ernment sources. 

Appendix  Number  1  Federal  Advisory  Committee  Membership 
Filca 


Department  of  Health,  Education,  and  Welfare 

Department  Committee  Management  Officer 

Departmental  Policy  Coordinator 

Room  43S7N 

330  Independence  Avenue,  S.W. 

Washington.  D.C.  20201 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 

Oflke  of  the  Administrator  i 

Committee  Management  Officer  > 

Room  13-103 

S600  Fishers  Lane 

RockvUle,  Maryland  20857 

Center  for  Disease  Control 
Committee  Management  Officer 
Management  Analysis  Branch 
Room  111  PFY 
255  E.  Paces  Ferry  Road,  N.E. 
Atlanta.  Georgia  30305 

Food  and  Drug  Administration 
Office  of  Science 
Committee  Management  Office 
Room  1137 
5600  Fishers  Lane 
RockviUe.  Maryland  20857 

Health  Care  Financing  Administration 

Records  Committee  Management  Officer 

Room  4200-B,  M.E.  Switzer  Building  330  C  Street,  S.W. 

Washington.  DC.  20201 

Health  Resources  Adminstration  and 
Health  Services  Administration 
Division  of  Management  Services 


Committee  Management  Officer 

Room  9-50 

Center  Building 

3700  East- West  Highway 

Hyattsville,  Maryland  20782 

National  Institutes  of  Health 
Committee  Management  Officer 
National  Institutes  of  Health. 
Building  01,  Room  303 
Bethesda.  Maryland  20014 

Office  of  Education 

Office  of  Management 

Committee  Management  Officer 

Committee  Management  Staff 

Room  2135 

400  Maryland  Avenue.  S.W.  , 

Washington,  DC.  20202 

Social  Security  Administration 

OMA,  Management  Policy  and  Programs  Branch 

Committee  Management  Officer 

Room  828,  Altmeyer  Building 

6401  Security  Boulevard 

Woodlawn,  Mainland  21233 

National  Institute  of  Education 
Committee  Management  Officer 
Room  639-B.  Brown  Building 
1200  19th  Street.  N.W. 
Washington,  D.C.  20208 

Office  of  the  Assistant  Secretary  for  Education 
Committee  Management  Officer 
Room  314-G.  HHH  Building 
200  Independence  Ave.,  S.W. 
Washington.  DC.  20201 

Office  of  the  Assistant  Secretary  for  Health 
Committee  Management  Officer 
Room  17B-20 
5600  Fishers  Lane 
RockvUle.  Maryland  20852 

Office  of  the  Assistant  Secretary  for  Planning  and  Evaluation 
Conunittee  Management  Officer 
Room  405-F.  HHH  BuUding 
200  Independence  Ave,  S.W. 
Washington.  D.C.  20201 

Office  of  the  Assisunt  Secretary  for  Human  Development 
Services 

Committee  Management  Officer 

Room  308-E.  HHH  Building 

200  Independence  Ave.,  S.W. 

Washington.  D.C.  20201 

09-90^1061 
Syaten  name:  Claims  for  Damage,  Injury,  or  Death.  HEW/R03/ 

ASD 
Security  claiaificatioa:  None. 
Syatem  locatioa: 

Department  of  Health,  Education,  and  WeUare 

Regional  III 

Room  3300 

3535  Market  Street 

Philadelphia.  Pennsylvania  19104 
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Gitegoriea  of  indiriduals  corered  by  the  system:  Federal  employees 
and  non-Federally  employed  individuals  submitting  claims  for  finan- 
cial remuneration  due  to  damage,  injury  or  death  which  are  Govern- 
ment related. 

Categories  of  records  in  the  tystem:  I.  Personal  information  about 
claimant:  name,  address,  age,  marital  status,  name  and  address  of 
spouse,  insurance  coverage.  2.  Data  relative  to  incident  generating 
claim:  date,  time  and  place  of  occurrence.  Typw  of  incident  (property 
damage,  personal  injury).  Name  of  witnesses  and  other  information 
relating  to  the  case. 

Aathority  for  maintenance  of  the  system:  E.O.  11807,  11654,  PL. 
91-596.  Section  19(a).  Section  7902,  Tide  5  U.S.C. 

Roatine  uet  of  records  naintiined  in  the  aystcm,  indndiag  catego- 
ries of  naers  and  the  parpoees  of  sndi  nses:  To  claimant's  insurance 
representative  and/or  legal  counsel.  In  accordance  with  Appendix  B 
Departmental  Regulations  (45  CFR  Part  5b)  Item  I.  Disclosure  may 
be  made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual.  In  the  event  of  litigation  where  one  of  the 
parties  is  (a)  the  Department,  any  component  of  the  Department,  or 
any  employee  of  the  Departmoit  in  Im  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the  claim,  if 
successfiil,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

PoUdea  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
dispoaiag  of  records  ia  tiiesystenu 

Storage:  Records  are  maintained  in  file  folders. 

RetrtevabOity:  Records  are  indexed  by  the  name  of  the  individual 
claimant.  Records  may  be  accessed  by  Regional  Claims  Oflicer  and 
Office  of  General  Counsel. 

Safegaards:  Maintained  in  a  locked  metal  cabinet. 

Reteatkia  aad  disposal:  Records  are  destroyed  after  a  five  (5)  year 
retention  period. 

System  niaaager(s)  and  address: 

Regional  Engineer 

HEW/Regionlll^ 

Room  5400,  Gateway  Bldg. 

3535  Market  Street 

Philadelphia,  Pa.  19104 

Notification  procedure:  For  inquiries:  system  manager  and  address 
as  above.  Identification  needed.  For  retrieval:  name,  relationship  to 
claim/claimant. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2)  Federal  Register,  October  8, 
1975,  page  47410.). 

CoBtesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  soarcc  categories:  Claimant,  investigative  reports  and  state- 
ment of  witnesses 

Systems  exempted  from  certain  prorisions  of  tiie  act:  None. 

09-904W62 

System  name:  Administrative  Claims.  HEW/OS/OGC. 

Security  classification:  None. 

Sjrstem  locatioa:  See  Appendix. 

Categories  of  individuals  covered  by  the  system:  HEW  employees,- 
recipients  of  Federal  assistance  under  HEW  funded  programs,  and 
members  of  the  public  who  have  a  claim  against  HEW  or  against 
whom  HEW  has  a  claim— Federal  Torts  Claims  Act,  Military  Per- 
sonnel and  Civilian  Employees  Claims  Act,  Federal  Claims  Collection 
Act,  Federal  Medical  Care  Recovery  Act,  Act  for  Waiver  of  Over- 
payment of  Pay. 

Categories  of  records  in  the  system:  Information  that  is  pertinent  to 
the  particular  claim  being  asserted,  including  accident  reports,  hospi- 


tal records,  charges  for  medical  services;  certifications  of  overpay- 
ments, audits  of  payroll  accounts  during  periods  of  overpayments, 
earning  and  leave  statements;  claims  officers  memorandum,  final  de- 
terminations made  on  claims,  identity  of  debtors  and  information 
pertaining  to  how  debts  arose. 

Aathority  for  maiatenaace  of  the  systca:  Federal  Tort  Claims  Act, 
28  U.S.C.  2671-2680.  1346(b);  Waiver  of  Overpayment  of  Pay  Act,  5 
U.S.C.  5584;  Military  Personnel  and  Civilian  Employees  Claims  Act, 
31  U.S.C.  240  et  seq.;  Federal  Claims  Collection  Act,  31  U.S.C.  951- 
953;  Federal  Medical  Care  Recovery  Act,  42  U.S.C.  2651-2653. 

Routine  nses  of  records  maintained  in  tke  system,  including  catego- 
ries of  users  and  tlie  purposes  of  sacfa  ases:  Routine  uses  of  these 
records  are  primarily  for  adjudicating  claims  between  the  U.S.  and 
private  parties.  Records  are  used  in  communicating  with,  among 
others,  Federal,  State,  and  local  law  enforcement  agencies,  private 
individuals,  private  and  public  hospitals,  allegedly  negligent  parties, 
private  attorneys,  insurance  companies,  the  United  States  Attorney 
and  other  Federal  officials  and  agencies,  individual  law  enforcement 
officers,  and  tribal  officials.  These  communications  are  all  for  the 
purpose  of  investigating,  settling,  or  litigating  claims.  Disclosure  may 
be  made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual.  In  the  event  of  litigation  where  one  of  the 
parties  is  (a)  the  Department,  any  compcment  of  the  Department,  or 
any  employee  of  the  Department  in  hcs  or  her  official  capacity;  (b) 
the  United  States  where  die  Department  determines  that  the  cUum,  if 
successful,  is  likely  to  directiy  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  E>epartment  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Dejjartment  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected.  See  also  Appendix  B,  of  Departmental 
Regulations,  (45  CFR  Part  5b),  items:  (1),  (3),  (4),  (5),  (8),  (100). 

Policies  and  practices  for  storing,  retrieTing,  arcfasjag,  retaiaiBg,  aad 
disposing  of  rerords  in  the  systeau 

Storage:  Legal  size  files  in  filing  cabinets. 

Retrievability:  Retrieved  by  name  of  the  non-Government  party, 
whether  claimant,  plaintiff,  or  alleged  debtor.  In  some  instances, 
these  records  are  retrievable  by  cross  reference  to  index  cards,  con- 
taining name  of  the  party  involved  and  the  subject  matter. 

Safeguards:  Office  buildings  in  which  files  are  kept  are  locked  after 
the  close  of  the  business  day.  These  files  are  only  accessible  to 
General  Counsel  staff. 

Retention  and  disposak  The  records  are  maintained  for  an  indefinite 

duration. 

System  manageKs)  and  address:  The  agency  official  responsible  for 
the  system  policies  and  practices  outlined  above  is: 
The  General  Counsel 

Department  of  Health,  Education,  and  Welfare 
Office  of  the  General  Counsel 
Room  722A,  Humphrey  Building 
200  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 

Notification  procedure:  Any  inquiries  regarding  these  systems  of 
records  should  be  addressed  to  the  System  Manager.  An  individual 
who  requests  notification  of  or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at  the  representative's  discretion. 
(These  notification  and  access  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR,  Section  5b.6)  Federal  Register, 
October  8,  1975,  page  47411.). 

Record  access  proradares:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Relations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975.  page  47411.). 

Record  source  categories:  The  information  in  this  system  comes 
from  a  number  of  sources  including  private  individuals,  private  and 
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Dubik  bCMpitab,  docton,  law  enforcement  ■gendes  and  officiali,  pn- 
^^aeattorneyB,  accident  repom,  third  partiea.  clainwnta  or  beneficia- 
ries and  their  irfativea.  other  Federal  agencies  State  and  local  jov- 
eniments,  agencies  and  inrtnimrntalitirt 
Appendii 

Oflfioe  of  the  General  Counael— He^lquartert  Offices. 
Department  of  Health.  Education,  and  Welfare 
Humphrey  Building.  Room  722A 
200  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 

Office  of  the  General  Counsel 

Regioaal  Attorney  •  Region  I  «i^  ^ 

Department  of  Health.  Education,  and  Welfare 

John  F.  Kennedy  Federal  Building 

Government  Center 

Boston,  Massachusetts  02203 

Office  of  the  General  Counsel 

Regioaal  Attorney  -  Region  II 

Department  of  Health,  Education,  and  Welfare 

Room  3914 

26  Federal  Plaza 

New  York,  New  York  10007 

Office  of  the  General  Counsel 

Regioaal  Attorney  -  Region  III 

Department  of  Health,  Education,  and  Welfare 

P.  O.  Bos  13716 

Philaddphia,  Pennsylvania  19104 

Office  of  the  General  Counsel 

Regional  Attorney  -  Region  IV 

Department  of  Health,  Education,  and  Welfare 

Room  323  (Location);  Room  131  (Mailing) 

Peachtree  Seventh  Street,  N.  E. 

Atlanta,  Georgia  30323 

Office  of  the  General  Counsel 

Regional  Attorney  -  Region  V 

Department  of  Health,  Education,  and  Welfare 

300  South  Wacker  Drive 

ISthPloor  y 

Cbkxgio,  lUinois  60606 

Office  of  the  General  Counsel 

Regioaal  Attorney  -  Region  VI 

Department  of  Health.  Education,  and  Welfare 

Room  1330 

1200  Main  Tower  Building 

Dallas,  Teias  7S202 

Office  of  the  General  Counsel 

Regioaal  Attorney  -  Region  VII 

Department  of  Health.  Education,  and  Welfare 

Room  601 

601  East  12th  Street 

Kansas  City,  Missouri  64106 

Office  of  the  General  Counsel 

Regioaal  Attorney  -  Region  VIII 

Department  of  Health,  Education,  and  Welfare 

Room  11443 

Federal  Office  Building 

19th  and  Stout  Streets 


Denver,  Colorado  80294 

Office  of  the  General  Counsel 

Regional  Attnney  -  Regioa  IX 

Department  of  Health,  Edncation,  and  Welfare 

30  Fulton  Street 

San  Francisco,  California  94102 

Oflioe  of  the  General  Counsel 

Regioaal  Attorney  -  Regioa  X 

Deputment  of  Health,  Education,  and  WelCue 

MS  624  Arcade  Plaza  Building 

1321  Second  Avenue 

Seattle,  Washmgton  98101 

0M(M»64 
Syaica  ^mm  Litigation  Files,  Administrative  Complainia,  and  Ad- 
verse Personnel  Actions.  HEW/OS/OGC 
Sacmity  tIaastflraHnn-  None. 

System  twutt"":  See  Appendix  on  the  Administrative  Claims 
system,  09900062. 

Camnrits  of  IndlfMaali  eorcrcd  by  the  sjsIim  The  individuals  oo 
whom  records  are  maintained  in  this  system  kre  individuals  who  are 
involved  in  litigation  with  the  Department  or  the  United  States 
(regarding  matters  within  the  juriadictiDa  of  the  Department)  either 
as  plaintms  or  as  defendants  in  both  civil  and  criminal  matters,  and 
individuals  who  either  file  administrative  complaints  with  the  Depart- 
ment or  are  the  wbjects  of  administrative  complaints  initiated  by  the 
Department,  except  claims  which  are  the  subjects  of  records  main- 
tained in  the  Adnunistrative  Claims  System,  0990C062. 

Catagorlca  of  records  in  the  systcoc  These  records  Omtain  informa- 
tion pertaining  to  the  subject  matter  of  the  litigation,  administrative 
complaint,  or  adverse  personnel  action.  Such  records  would  indiide 
complaints,  litigation  reports,  administrative  transcripts,  various  Uti- 
gation  documents,  investigative  materials,  correspondence,  briefs, 
court  orders  and  judgments,  and  in  cases  where  persoand  injnry  n 
involved,  principally  malpractice  cases,  evaluations  by  physician  spe- 
cialists (Pubbc  Health  Service,  Armed  Forcea,  Institute  of  Pathol- 

Aathority  tot  mslntMtanrir  of  the  system:  The  authority  for  mam- 
taining  this  system  arc  the  various  sUtutea,  re|{ulatioas,  ruto  or 
orders  pertaining  to  the  tubject  matter  of  the  litigation,  administra- 
tive complaint  or  advene  personnel  action.  (e.g..  Public  Health  Sav- 
ice  Act,  Social  Security  Act,  Qvil  Rights  Act,  Federal  Food,  Drug 
and  Cosmetic  Act).  * 

Routine  nacs  of  records  malntaiawl  ia  tht  syrtma,  lachrfiag  catago- 
rics  of  aacrs  aad  the  aarpoaes  of  such  asca:  Disclosure  may  be  made 
to  a  congressional  ofnce  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  Sutes  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  cmerations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatiUe  with  the  purpose  for  which 
the  records  were  coUectcd.  See  Appendix  B,  Departmental  Regula- 
tions, (43  CFR  Part  5b).  items:  (1),  (3),  (4).  (5).  (8X  (100). 

PoUdcs  aad  fnctkca  fotatortn.  ictfteTiag,  accaasiai 
^fi^pwrfwg  «f  iirnjJB  la  the  systeas: 

Stofage:  These  records  consist  of  legal  size  files  stored  in  file 
cab^ts. 

RetricTaMUtr  These  records  are  retrievable  by  name  of  the  plain- 
tiff or  the  first  plaintiff  if  there  is  more  than  one,  or  by  the  name  of 
the  first  defendant  if  the  plaintifT  is  the  United  Sutes.  In  the  caae  of 
adverse  personnel  actions,  records  are  retrievable  by  name  of  the 
individual  involved. 

SafeaaardK  Office  buildings  in  which  these  records  are  maintainrd 
are  locked  after  the  close  of  the  business  day.  These  records  are  only 
accessible  by  General  Counsel  staff. 

PttgB^iw  aad  iHiyr— *•  These  records  arc  msintainnd  for  an  indefi- 
nite duration. 


FfOMAL  REOISTHt,  VOL  4J.  MO.  IM-WEDNfSOAY,  SiPTEMKI  V.  197i 


i\ 


f 


NOTICES 


44153 


System  manageits)  and  addrcas:  The  agency  official  responsible  for 
the  system  policies  and  practices  outlined  above  is: 
The  General  Counsel 

Department  of  Health,  Education,  and  Welfare 
Office  of  the  General  Counsel 
South  Portal  Building.  Room  722A 
200  Independence  Avenue,  S.  W. 
Washington.  D.  C.  20201 

NotiflcatkM  proccdare:  Any  inquiries  regarding  these  systems  of 
records  should  be  addressed  to  the  System  Manager.  An  individual 
who  requests  notification  of  or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at  the  representative's  discretion. 
(These  notification  and  access  ^txedures  are  in  accordance  with 
Department  Regulations  (43  CFR,  Section  Sb.6)  Federal  Register. 
October  8,  1973,  page  47411.). 

Raeori  aceeas  prooedarcc  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (43  CFR.  Section  Sb.3(aX2))  Federal  Register,  October 
8,  1973,  page  47410.). 

ri«««— H»g  record  procedarea:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (43  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1973,  page  47411.). 

Racord  soorce  catcgorica:  The  information  for  this  system  is  ob- 
tained throu^  a  number  of  sources  including  the  exchange  of  legal 
Readings,  documents,  formal  and  informal  discovery,  program  of- 
fices and  component  agencies,  private  attorneys.  State  and  local 
governments,  their  agencies  and  instrumentalities,  and  officers  of 
other  Federal  agencies  and  the  individuaJs  involved. 

09-90-0065 
Syatam  aaaK:  Conflict  of  Interest  -  Standards  of  Conduct  Records. 
HEW/OS/OGC 

Secarity  rlamlfifaHoa;  None. 

System  locatioB:  See  Appendix  on  the  Administrative  Claims 
system—  09900062. 

CMcaorica  of  iadlridaals  coTcred  by  the  system:  Information  about 
current  and  past  HBW  employees  who  are  or  have  been  the  subject 
of  conflict  of  interest  or  standards  of  conduct  inquiries  or  determina- 
tions. 

Categories  of  records  ia  the  systeai:  These  records  include  informa- 
tion relating  to  acceptance  or  offer  of  gifts,  entertainment  and  favors, 
outside  employment;  financial  interests;  use  of  government  funds, 
property  or  official  information;  partisan  political  activity;  or  other 
matters  relating  to  ethical  standards  of  conduct. 

Aathority  for  ■-««-*«— ^  of  the  system:  18  U.S.C.  202,  203,  203, 
207,  208.  209;  Executive  Order  11222;  and.  3  CFR  733.104.  43  CFR 
Part  73. 

Roatiae  aacs  of  records  maiatained  hi  the  system,  iadnding  catego- 
ifca  of  aacrs  aad  the  parpoaes  of  sack  uses:  Disclosure  may  be  made 
to  a  congressional  offux  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  requ^t  of 
that  individuisl.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  E>epartment,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  £>epartment  determines  that  the  claim,  if 
successfiil,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected.  See  Appendix  B,  Departmental  Regula- 
tions (45  CFR  Part  5b)  items:  (1).  (3),  (4).  (5),  (8),  (100). 

PoUdcs  and  practices  for  storing,  retriering,  accfaring,  retahdag,  and 
diaposiag  <rf  reoorda  in  the  systenu 

Storage:  These  records  are  kept  in  legal  size  files  in  filing  cabinets. 

RetrierabiUty:  These  records  are  retrievable  by  name  in  most  cases. 
In  some  instances,  these  records  are  retrievable  by  cross  reference  to 
index  cards  containing  the  name  of  the  party  involved  and  the 
subject  matter. 


Safegaards:  These  records  are  only  accessible  to  General  Counsd 
staff.  Office  buildings  in  which  these  records  are  maintained  are 
locked  after  the  close  of  the  business  day. 

Retention  aad  if'^r'f '•  The  records  are  maintained  for  an  indefinite 
duration. 

System  Biaiiager(s)  aad  addrcas:  The  agency  official  re^Kmsible  for 
the  systems  policies  and  practices  outlined  above  is: 
The  General  Counsel 

Department  of  Health.  Education,  and  Wel£sre 
Office  of  the  General  Counsel 
Humphrey  Building,  Room  722A 
200  Independence  Ave.,  S.W. 
Washington,  D.C.  20201 
NotifkatioB  proccdare:  Any  inquiries  regarding  these  systems  of 
records  should  be  addressed  to  the  System  Manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sou{^t  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (43  CFR,  Section  5b.3(aX2))  Federal  Register,  October 
8,  1973,  page  47410.). 

Coateatiag  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reascMiably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (Theae 
procedures  are  in  accordance  with  Department  Regulations  (43  CFR. 
Section  3b.7)  Federal  Register,  October  8,  1973,  page  47411.). 

Record  source  categories:  The  information  contained  in  this  system 
comes  from  the  individuals  involved  and  from  appropriate  Depart- 
ment officials. 

09-904M66 
System  name:  OGC-Attomey  AppUcant  Files  HEW-OS-OGC. 

Secarity  daasificatioa:  None. 

System  location:  See  Appendix  on  the  Administrative  Claims 
System  -  09900062 

Categories  of  iadiridnals  corered  by  the  systenu  Current  Attorney 
Applicants  for  positions  in  the  Office  of  the  General  Counsel. 

Categories  of  records  in  the  system:  The  Attorney  AppUcant  system 
consists  of  a  variety  of  records  relating  to  persons  applying  for 
attorney  positions.  These  records  contain  information  about  an  indi- 
vidual's birth  date;  home  address;  telephone  number;  social  security 
number;  educational  background  (e.g.,  law  schools  attended  and 
grades);  past  work  experience;  writing  samples  furnished  on  request; 
recommendations  from  past  employers  and  academic  officials. 

Authority  for  maiatMiaace  of  the  system:  5  U.S.C.  3301  et  seq. 

Roothie  uses  of  records  maiataiaed  ia  the  system,  hirtadiag  catego- 
ries of  oaers  aad  the  parpoaes  of  sack  uses:  £>isclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  .inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  neccKary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storiag,  retrieriag,  acceaaiag,  retaiaiag.  aad 
diaposfaig  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  file  folders,  alphabetized 
by  name,  and  in  some  cases  the  records  are  separated  by  individual 
law  school  affiliation  and  by  the  date  the  application  is  received.  In 
some  instances  records  are  located  in  lockable  conserva-file  cabinets 
and  in  a  locked  secured  room  with  access  limited  to  those  officials 
whose  duties  require  access.  In  other  instances  records  are  main- 
tained in  file  rooms  or  with  other  Office  of  the  General  Counsd  files. 

RetricTability:  These  records  are  retrievable  by  name. 

Safegaards:  Access  is  limited  to  those  HEW  officials  whose  duties 
require  access. 

ReteatioB  aad  diaposal;  These  records  are  retained  in  a  current 
system  for  one  year,  and  in  some  instances  two  years,  after  which 
time  they  are  discarded. 
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Syrtf  managertf)  and  addrcM:  The  agency  ofRcial  responsible  for 
the  systems  policies  mnd  practices  outlined  above  is: 
The  General  Counsel 

Department  of  Health,  Education,  and  Welfare 
Office  of  the  General  Counsel 
Humphrey  Building,  Room  722A 
200  Independence  Avenue,  S.W. 
Washington.  DC.  20201 
NotiHcatioa  procedare:  Any  inquiries  regarding  these  systems  of 
recorxls  should  be  addressed  to  the  System  Manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contente  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Coatestiag  record  procedures:  Contact  the  ofTicial  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7)  Federal  Register.  October  8,  1975.  page  47411.).    , 

Record  soorce  categories:  Information  in  this  system  of  recOTds 
comes  from  the  individual  to  whom  it  applies,  law  school  officials 
and  past  employers. 

09-90-0067 
System   name:   Invention   reports  submitted   to  the  Department  of 
Health,  Education,  and  Welfare  by  its  employees,  grantees,  fel- 
lowship recipients,  and  contractors.  HEW-OS-OGC. 
Security  daadflcatkMi:  None. 
System  locattoo: 
Office  of  the  General  Counsel 
Patent  Branch  >■ 

Westwood  Building  -  Room  5A03 
5333  Westbard  Avenue 
Bethesda,  Maryland  20016 
Catesorica  of  indiTidnals  covered  by  the  systen:  Department  em- 
ployees, investigators  funded  under  HEW  research  grants,  fellowship 
awardees,  investigators  funded  under  HEW  research  contracts. 

Categories  of  records  ia  the  system:  Invention  reports. 
Autiiority  for  maintenaoce  of  the  system:  45  CFR  Parts  6-8. 
Roatiae  ases  of  records  maintained  in  the  system,  inclndiag  catcgo- 
rica  of  aaers  and  the  porpoaes  of  such  uses: 

Department  of  Justice  Claims  Section  for  purpose  of  defending 

the  Government  in  ligitation. 
Scientific  personnel,  both  in  this  agency,  and  other  Government 
agencies,  and  in  non-Go vemmental  organizations  (such  as 
Universities),  who  possess  the  expertise  to  understand  the 
invention  and  evaluate  its  importance  as  a  scientific  advance. 

Contract  patent  counsel  and  their  employees  and  foreign 

contract  personnel  retained  by  the  Department  for  patent 

searching  and  prosecution  in  both  the  United  States  and 

foreign  Patent  Offices. 
All  other  Government  agencies  whom  we  contact  regarding 

possible  use,  interest  in,  or  ownership  rights  in  our  inventions. 
Prospective  licensees  or  technology  fmders  who  may  further 

make  the  invention  available  to  the  public  through  sale,  use  or 

publication. 
Parties,  such  as  supervisors  of  inventors,  whom  we  contact  to 

determine  ownership  rights,  and  those  parties  contacting  us  to 

determine  the  Government's  ownership. 

The  United  States  and  foreign  Patent  Offices  for  our  filing  of 
patent  applications.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the  event  of  Utigation  where 
,  one  of  the  parties  is  (a)  the  Department,  any  component  of  the 

Department,  or  any  employee  of  the  Department  in  his  or  her 
official  capacity;  (b)  the  United  States  where  the  Department 
determines  that  the  claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department  or  any  of  its 


components;  or  (c)  any  Department  employee  in  his  or  her 
individual  capacity  where  Uie  Justice  Department  has  agreed 
to  represent  such  employee,  the  E>epartment  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  providoi  such  disclosure  is 
compatible  with  the  purpose  for  which  the  records  were 
collected. 
PoUdes  aad  practicca  for  storlag,  rctricriag,  mrrrmiag,  retaiaiag,  aad 
iHipirtlag  of  records  ia  the  syatca: 
Storage:  These  records  are  kept  in  individual  file  folders. 
RetricTabilHy:  Indexed  by  both  inventor's  name  and  case  identifica- 
tion number. 

Safcgaards:  During  normal  business  hours  a  member  of  the  staff  of 
the  Patent  Section  regulates  the  availability  of  the  files.  During 
evening  and  weekend  hours,  the  building  is  closed,  with  a  guard  at 
the  front  entrance,  and  only  personnel  authorized  to  be  in  the  build- 
ing are  permitted  entry. 

Reteatkm  aad  ditp«w'7  The  records  are  maintained  here  for  the  life 
of  any  patent  issued  (seventeen  years),  for  seven  years  for  any  inven- 
tion which  is  not  patented,  and  they  are  sent  to  the  Federal  Records 
Cotter  for  retention  when  they  are  no  longer  required  here. 

SystCB  aiaaagrrls)  and  addrcas: 

Patent  Counsel 

Department  of  Health,  Education,  and  Welfare 

Westwood  Building  -  Room  5A03 

5333  Westbard  Avenue 

Bethesda,  Maryland  20016 
Notification  procedare:  An  individual  is  required  to  provide  his 
own  name  together  with  that  of  any  other  individual  who  contribut- 
ed to  the  i^^ing  of  an  invention,  on  which  the  system  contains  a 
record.  Aq|(  inquiries  regarding  these  systems  of  records  should  be 
addressed  to  the  System  Manager. 

Record  acceaa  procednrca:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975.  page  47410.). 

CootestiBg  record  procedarca:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  IDepartment  Regulatioiu  (45  CFR, 
Section  5b. 7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  ■obfcc  categorica:  The  information  comes  from  the  inven- 
tors, their  supervisors,  other  scientists  with  expertise  in  the  particular 
area  of  the  invention,  scientific  pubhcations,  newspapers,  contract 
patent  counsel  who  have  searched  and/or  prosecuted  the  invention, 
and  commercial  organizations. 

09-9(HX>68 
Syatem  aaaw:  Federal  Private  Relief  Legislatioa.  HEW/OS/OOC. 
Sccarity  ciaasiflcatloa:  None. 
System  location:  This  system  is  located  in  the: 
Division  of  Legislation  '    . 

Office  of  the  General  Counsel 
Office  of  the  Secretary 
Room  427  D,  Humphrey  Building 
Department  of  Health,  Education,  and  Welfare 
200  Independence  Ave.,  S.W. 
Washington,  DC.  20201 
Categories  of  iadfridaals  covered  by  the  syiteaK  Private  individuals, 
groups,  or  institutions  for  whom  a  United  States  Congressman  or 
Senator  has  introduced  a  private  relief  bill. 

Qite«orles  of  records  ia  tkt  syateai:  Background  which  gives  rise  to 
the  individual's,  group's,  or  institution's  claim  for  private  relief  legis- 
lation. 

Aathority  for  — <■■*— i^^  of  the  iyatcau  S  U.S.C.  301;  OMB  Circu- 
lar A-19. 

Roatiae  aaes  of  records  mahitaiaed  in  the  system,  iadadiag  catego- 
rica of  aaers  and  the  parpoaea  of  such  aaes:  The  information  is  used  to 
prepare  reports  to  the  Congress,  most  commonly  to  the  Judiciary 
Committees  of  the  Senate  and  the  House  of  RepresenUtives,  which 
reports  are  thereafter  made  available  to  the  public  under  the  provi- 
sions of  S  U.S.C.  552.  In  connection  with  the  preparation  of  thoae 
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reports,  the  information  contained  in  this  system  of  records  will,  as  a 
routine  use,  be  disclosed  to  officers  and  employees  of  the  Office  of 
Management  and  Budget  in  connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB  Circular  No.  A-19  at  various 
stages  of  the  legislative  coordination  and  clearance  process  as  set 
forth  in  that  Circular,  and  may,  as  a  routine  use,  be  disclosed  to 
officers  or  employees  of  agencies  (as  defined  in  5  U.S.C.  551(i)  and 
S52(e))  other  than  the  agency  that  maintains  the  record.  Disclosure 
may  be  made  to  a  congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  bquiry  from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the  event  of  htigation  where  one  of 
the  parties  is  (a)  the  Department,  any  component  of  the  Department, 
or  any  employee  of  the  Department  in  his  or  her  official  cafMcity;  (b) 
the  United  States  where  the  Department  determines  that  the  claim,  if 
successfiil,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

PoUdes  aad  practices  for  storiag,  retrieriag,  arrfariag,  rrtaiatag,  and 
dJipodag  of  reeorda  la  the  systeaK 

Storage:  P^ier  records  in  file  folders  kept  in  legal  size  filing  cabi- 
nets. 

RetrierabiUty:  By  bill  nuaiber  using  card  systems  maintained  by 
name  and  by  subject 

SafegaardR  Immediate  access  to  these  records  are  only  by  author- 
ized staff.  Building  is  locked  at  close  of  business. 

ReteatioB  and  disposak  Retained  indefinitely  dther  at  System  Loca- 
tion or  at  Federal  Record  Center  where  files  are  sent  on  a  regular, 
predetermined  schedule. 
SjrateB  ■aaageid)  aad  address: 

Chid',  Legislative  Rderence  and  Control  Service 

Division  of  Legislation 

Office  of  the  General  Counsel 

Department  of  Health,  Education,  and  Welfare 

Room  427  D,  Humphrey  Building 

200  Independence  Avenue,  S.W. 

Washington,  D.C.  20201  i 

Notiflcatioa  procedure:  Any  inquiries  regarding  the  records  in  ques- 
tion should  be  made  to  the  System  Manager. 

Reeord  access  procedares:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Coatestiag  record  procedures:  Contact  the  official  at  the  address 
specifled  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  soarce  categories:  The  information  in  this  system  comes 
from  the  principal  operating  components  of  the  Department,  the 
Pubhc  Health  Service  Agendes,  the  Education  Agencies,  the  Office 
of  the  Secretary,  Congressional  Committees,  individual  Congressmen 
and  Senators,  and,  in  some  cases,  the  subject  individual,  group,  or 
institution. 

Syateat  exeaipted  fktMU  certain  prorisions  of  the  act:  None. 

09-90-0069 

System  name:  Unfair  Labor  Practice  Records.  HEW/OS/ASPER. 

Secarlty  dassifkatioa:  None. 

System  locattoo:  Personnel ,  Offices  of  the  Department  shown  in 
Applicants  for  Employment  Records,  HEW  System  09900006,  Ap- 
poidix  1  and  offices  of  operating  officials  in  organizational  units 
serviced  by  those  Personnel  Offices. 

Categories  of  iadiTidBals  covered  by  the  systeai:  Currpit  HEW 
employees  and  union  officials. 

Categories  of  records  ia  tlie  system:  This  system  of  records  consists 
of  a  variety  of  records  relating  to  an  unfair  labor  practice  charge. 
Examples  of  information  which  may  be  included  in  this  system  are 
the  employee's  name.  Social  Security  Number,  grade,  job  title,  em- 
ployment history  and  a  variety  of  work  and  personnel  records  assod- 


ated  with  the  charges  and  required  under  proceedings  established  by 
Executive  Order  11491  and  Department  of  Labor  Regulations. 

Autiiority  for  maintenance  of  the  system:  Executive  Order  11491,  as 
amended. 

Routine  uses  of  records  maintained  ia  the  system,  iadadiag  catego- 
ries of  nsers  and  the  pnrposas  of  sach  ases:  Information  in  this  system 
may  be  released  to: 

1.  The  Department  of  Labor. 

2.  In  accordance  with  Items  1,3.4.5.6.7,8,9  of  Departmental 
Regulations,  (45  CFR  Part  5b).  Appendix  B. 

3.  'The  Federal  Labor  Relations  Council. 

4.  To  the  Civil  Service  Commission  in  carrying  oat  its  fiinctions 
under  Executive  Order  11491. 

5.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual. 

6.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Deputment  in  his  or  her  official  capadty;  (b) 
the  United  States  where  the  Department  determines  that  the 
claim,  if  successfiil.  is  likely  to  directly  affect  the  operations  of 
the  Eiepartment  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capadty  where 
the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  coUectol. 

PoUdes  and  practices  for  storing,  retrieriag,  acresaiag,  retaiaiag,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

RetrierabiUty:  Records  are  retrievable  by  name.  They  are  used  to 
make  a  determination  on  and  to  document  a  decision  made  on  an 
unfair  labor  practice  charge  filed  by  an  employee  or  union  official. 
Information  from  this  system  may  be  used  by  Department  officials 
for  preparing  statistical  summary  or  management  reports. 

Safeguards:  When  not  in  use  by  authorized  persons,  these  records 
are  stored  in  lockable  metal  flle  cabinets.  Access  to  and  use  of  these 
records  are  limited  to  personnel  who  have  a  need  for  the  records  in 
performance  of  official  duties. 

ReteatioB  and  disposal:  The  case  files  are  maintained  as  long  as 
they  may  be  pertinent  for  purposes  of  precedent  or  as  management 
information  devices.  When  no  longer  usefiil  for  such  purposes,  they 
are  destroyed. 

System  manageKs)  and  address:  Personnel  Officer  shown  in  Appen- 
dix 1  of  Apphcants  for  Employment  Records,  HEW  System 
09900006,  who  services  the  organizational  unit  in  which  the  individu- 
al is  employed. 

Notification  procedare:  Contact  the  systems  manager  and  provide 
name,  approximate  date  of  record,  the  unfair  labor  practice  charge  as 
specified  by  the  complainant  and  management  component  in  which 
the  charge  was  filed. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  imder  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  spedfy  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  Sb.T)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  soarce  cat^ories:  Information  in  this  system  of  records  is: 

1.  SuppUed  directly  by  the  individual,  or 

2.  Derived  from  information  supplied  by  the  individual,  or 

3.  SuppUed  by  testimony  of  witnesses,  or 

4.  Supidied  by  union  officials,  or  « 

5.  SuppUed  by  Department  offidals. 

Systems  exempted  tnm  certaia  proridons  of  the  act:  None. 

09-90-0070 
System  name:  Motor  Vehicle  Accident  Reports  -  HEW/OS/OGC. 
Security  classification:  None. 
System  locatioa: 
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Office  of  the  Regional  Attorney 
Department  of  Health.  Education,  and  Welfare 
19th  and  Stout  Streets 
Denver,  Colorado  80294 

Ortegnrif  at  iadiTidiiab  covered  by  the  lyitem:  Individuals  in- 
volved in  automobile  accidents  concerning  Federal  motor  vehicles  or 
while  on  Federal  business;  this  includes  both  Federal  and  non-Feder- 
al employees. 

Cktegoriea  of  records  in  the  system:  The  information  in  this  record 
relates  to  the  circumstances  of  the  accident. 

Aathority  fbr  naiirteuMe  of  the  system:  44  U.S.C.  Section  3101. 

RoatlM  naea  of  records  maintaiocd  fai  the  system,  faicladiag  ntcco- 
rto  of  Hers  and  the  purposes  of  such  uses:  Routine  uses  include 
requests  to  law  enforcement  agencies  and  officers  for  accident  re- 
ports, to  pubUc  or  private  hospitals,  to  private  attorneys  and  insur- 
ance companies,  to  private  citizens  involved  in  the  accident,  to  other 
Federal  agencies,  to  Sute  and  local  governments,  their  agencies  and 
instrumentalities,  all  for  purposes  incident  to  resolution  of  responsibil- 
ity for  the  accident.  Disclosure  may  be  made  to  a  congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  request  of  that  individual.  In  the 
event  of  litigation  where  one  of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any  employee  of  the  Department 
in  his  or  her  official  capacity;  (b)  the  United  States  where  the 
Department  determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  its  compo- 
nents; or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Foliciea  and  practices  for  storing,  retricTing,  acceaaing,  retaining,  and 
iMfp^t*"^  of  rerarda  in  the  system: 

StoncK  These  records  are  kept  in  legal  size  files  in  filing  cabinets. 

RetricrabiUty:  Retrievable  by  name.  Records  are  used  to  determine 
the  appropriate  cause  of  action  in  ascertaining  the  responsibility  and 
Uability  for  the  accident  in  question. 

Safegnarda:  Offices  in  which  these  files  are  kept  are  locked  after 
the  close  of  the  business  day. 

Retentioa  and  disposal:  Retained  indefmitely  at  system  location  or 
at  Federal  Records  Center  where  files  are  sent  on  a  regular  predeter- 
mined schedule. 

Systeai  mssagrrfi)  aad  address:  The  agency  official  responsible  for 
the  system  policies  and  practices  outlined  above  is: 
Regional  Attorney 
EWMUtment  of  HEW 
l9th  awd  Stgut  Streets 
Denver,  Colorado  80294 

Notiflcatioa  procedure:  Any  inquiries  regarding  the  records  in  ques- 
tion should  be  made  at  the  above  address  where  the  records  are  kept. 
Required  identifying  information  will  be  in  keeping  with  Department 
requirements. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  Sb.5(aX2))  Federal  Register,  October 
8.  197S,  page  47410.). 

Coatestiag  record  procednrcs:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (4S  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Federal  Motor  Vehicle  Accident  Re- 
ports, accident  reports  from  law  enforcement  agencies  and  officers, 
hospital  and  insurance  company  reports,  statements  from  employees 
and  private  parties. 

SystoM  exempted  from  ccrtala  proTisioas  of  the  act:  None. 

09-90-0071 
System  ume:  Social  Security  Code  Cards.  HEW/OS/OGC. 
Secnrity  cisssiflfstioa:  None. 
System  kxatioa: 
Office  of  the  Regional  Attorney 


Department  of  Health.  Education,  and  Welfare 
19th  and  Stout  Streets 
Denver,  Colorado  80294 

Cat«gories  of  ladiTidBals  coTered  by  the  system:  Individuals  referred 
to  in  this  system  are  Social  Security  claimiants  or  wage-earners  who 
have  been  the  subject  of  Social  Security  precedent  opinioas. 

Categories  of  records  in  the  systeac  The  information  in  this  system 
consists  of  the  name  of  the  individual  on  a  3  x  S  card  and  a  code 
which  cross-references  to  the  location  of  the  actual  opinion.  These 
cards  are  separate  and  distinct  from  the  digest  cards  which  are 
distributed  nationally  by  the  Office  of  the  General  Counsel. 

Aathority  for  mainteiuuKe  of  the  systcav  44  U.S.C.  Section  3101. 

RootlBe  nses  of  records  maintilBwt  la  tkc  system,  iflmHag  catego- 
ries of  asers  aad  the  porpoaes  of  sach  ases:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  Sutes  whoe  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 


Polidcs  aad  practices  for  storiag,  retrieriag,  i 
disposing  of  records  in  the  systcau 

Storage:  The  subject  information  is  kept  on  3  x  S  cards  which  are 
kept  in  an  office  locked  after  the  close  of  the  business  day.  The 
opinions  which  are  cross-referenced  by  the  cards  are  kept  in  the  files 
in  the  same  office. 

RetrieTability:  Retrievable  by  name.  These  cards  are  used  to  enable 
the  researcher  to  obtain  the  appropriate  social  security  precedent 
opinion  which  may  then  be  cited  in  subsequent  opinions  distributed 
within  OGC  and  SSA. 

Safegaards:  Office  locked  at  the  close  of  the  business  day. 

Retcatioa  and  iHtp«tfl''  Retained  indefinitely  at  system  location  or 
at  Federal  Records  Center  where  files  are  sent  on  a  regular  predeter- 
mined schedule. 

System  inana8er(s)  and  address:  The  agency  official  responsible  for 
the  system  policies  and  practices  outlined  above  ia: 
Regional  Attorney 
Department  of  HEW 
19th  and  Stout  Streets 
Denver,  Colorado  80294 

NotiflcatioB  procednre:  Any  inquiries  regarding  the  records  in  ques- 
tion should  be  made  at  the  above  address  where  the  records  are  kept 
Required  identifying  information  wil]  be  in  keeping  with  Depart- 
mental requirements.  > 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

CoBtestiag  record  procednrcs:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (4S  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  scarce  categories:  The  information  on  the  cards  is  gleaned 
from  precedent  opinions  nationwide  as  well  as  those  issued  from 
Region  VIII. 

Systems  exempted  ftrom  certain  prorisioas  of  the  act:  None. 

09-9041072 
System  aaase:  Congressional  Grants  Notification  Unit  HEW/OS/ 
ASL 

Setarity  tlaminfstioa:  None. 

System  locatiOB: 
Room  435G  Humphrey  Building 
200  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 
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Categories  of  iadiTidnals  corered  by  tlie  system:  Members  of  Con- 
gress. " 

Categories  of  records  in  tlie  system:  Notification  form  of  grants  or 
contract  awards  made  by  HEW.  The  form  contains  the  name  and 
address  of  the  project  director,  the  purpose  of  the  grant  or  contract, 
and  the  HEW  program  involved. 

Aathority  for  maintenance  of  the  systeau  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  sj^stem,  including  catego- 
ries of  users  and  tlie  purposes  of  such  nses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  E>epartment  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  op>erations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capmcity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  aad  practices  for  storing,  retrieTing,  accessing,  retaining,  and 
disposing  of  records  in  tiic  system: 

Storage:  Pap>er  files  are  maintained  in  standard  file  cabinets. 

RetricTalrility:  Files  are  indexed  by  State  Congressional  Districts 
with  the  name  of  the  Congressional  Representative  of  that  District  on 
the  file.  Records  are  retrieved  by  name.  The  staff  uses  this  system  for 
the  following  purposes:  1)  To  answer  questions  in  the  short  term 
about  amounts  of  HEW  grant  funds  going  into  areas  of  the  country 
according  to  congressionaJ  districts.  2)  To  verify  that  actual  notifica- 
tion to  members  offices  of  awards  has  been  made. 

Safeguards:  These  records  are  pubUc  information  and  available  on 
request. 

Retention  and  disposal:  Grant  notification  files  are  discarded  after 
two  calendar  years.  '^ 

System  auaagerls)  and  address: 
Director,  Congressional  Liaison 
Office  of  the  Assistant  Secretary  for  Legislation 
Room  43SG  South  Portal  Bldg.  Building 
200  Independence  Avenue,  S.W. 
Washington,  D.C.  20201 
NotiflcatioB  procednre:  Same  as  above.  The  Congressional  District 
or  name  of  the  Congressional  Representative  of  that  district  and  the 
approximate  date  of  the  award  must  be  provided. 
Record  access  procedures:  Address  same  as  above. 
Contestiiig  record  procedures:  Address  same  as  above. 
Record  source  categories:  Agencies  within  the  Department  making 
the  grant/contract  awards. 

Systems  exempted  from  certain  provisioos  of  the  act:  None. 

09-904)074 
System  name:  Federal  Parent  Locator  System.  HEW  OCSE. 
Secnrity  classification:  None. 
System  location: 
Office  of  Child  Support  Enforcement 
Department  of  Health,  Education,  and  Welfare 
330  C.  Street,  S.W. 
Washington,  D.C.  20201 

Categories  of  indlTidiials  covered  by  the  system:  Records  are  main- 
tained on  parents  being  sought  for  the  purpose  of  establishing  or 
enforcing  support  obligations  against  such  a  parent 

Categories  of  records  in  tlie  system:  Name  of  Absent  Parent,  Social 
Security  Number  (when  available),  date  of  birth,  place  of  birth, 
mother's  maiden  name,  father's  full  name.  State  case  identification 
number,  local  identification  number  (State  use  only),  State  originating 
request,  date  of  origination,  type  of  case  (AFI>C,  non-AFE>C  fuU 
service,  non-AFDC  locate  only),  type  of  military  service  (Army, 
Navy,  Muines,  Air  Force,  Coast  Guard,  not  in  service),  retir«l 
miUtary  (yes  or  no).  Veteran's  Benefits  (yes  or  no).  Federal  employee 
(yes  or  noX  court  order  (yes  or  no),  recent  employer's  address, 
known  alias  (last  name  only),  date  requests  sent  to  Federal  depart- 
ments (SSA,  IRS,  DOD,  NPRC,  VA),  date  of  Federal  departments' 


responses,  and  indication  of  the  type  of  information  received;  such  as 
last  home  or  employer  address  was  returned,  and/m-  a  Social  Securi- 
ty Number  was  returned  from  the  Social  Security  Administratioa,  or 
no  address  information  was  returned.  The  actual  information  re- 
turned pursuant  to  a  request  retained  in  a  separate  file  long  enough  to 
communicate  that  information  to  the  State.  (See  Retention  and  Dis- 
posal section  below). 

Authority  for  maintenance  of  tiie  system:  Public  Law  93-647. 


Routine  nses  of  records  maintained  ia  tiie  systeaa, 
ries  of  users  and  the  purposes  of  sack  uses:  The  Federal   Parent 

Locator  Service  will  use  the  records  maintained  in  the  system  to:  (1) 
Request  the  most  recent  home  address  and/or  place  of  employment 
from  any  department,  agency,  or  instrumentality  of  the  Federal  gov- 
ernment or  State  which  might  have  such  records  in  its  files;  (2) 
Provide  the  most  recent  home  address,  most  recent  place  of  employ- 
ment, and  Social  Security  Number  to  the  ap{»opriate  FV-D  agency 
for  its  use  in  locating  at»ent  parents  to  establish  or  enforce  a  (diild 
support  obligation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  tiie  system: 

Storage:  PLS  records  are  maintained  on  disk  and  magnetic  tape, 
and  hard  copy.  The  record  is  defined  as  a  request  for  address  infor- 
mation. 

Retrievabilitjr:  System  records  can  be  accessed  by  either  a  State 
assigned  case  identification  number  or  Social  Security  Number. 

Safeguards:  All  requests  must  be  certified  by  the  State  IV-D 
Agency  such  that:  (1)  they  are  being  made  to  locate  an  absent  parent 
for  the  purpose  of  establishing  pwtemity  or  securing  child  support 
and  for  no  other  purp>ose;  (2)  the  State  IV-D  agency  has  made 
diligent  and  reasonable  efforts  to  find  the  absent  parent  and  cannot 
locate  the  person.  (See  45  CFR  303.3);  (3)  the  State  FV-D  agency  has 
in  effect  protective  measures  to  safeguard  the  personal  information 
being  transferred  and  received  from  the  Federal  Parent  Locator 
Service;  and  (4)  the  State  IV-D  agency  will  use  or  disclose  this 
information  for  the  purposes  prescribed  in  45  CFR  302.18.  All  per- 
sonnel. Federal  employees  and  contractor,  are  required  to  take  a  non- 
disclosure of  information  oath.  All  input  documents  will  be  inventor- 
ied and  accounted  for.  All  inputs  and  outputs  will  be  stored  in  a 
locked  receptacle  in  a  locked  room.  All  outputs  will  be  labeled  'For 
Official  Use  Only'  and  treated  accordingly.  Operations  control  will 
be  vested  under  a  single  system  manager.  Every  State  using  the 
system  will  be  verified  via  three  levels  of  user  ID's.  All  data  files  will 
be  protected  by  unique  passwords  and  security  codes.  Remote  users 
have  'read  only'  system  access  capabihties.  They  cannot  read  any 
master  file  or  perform  any  other  function  on  the  system.  The  system 
complies  with  the  security  measures  in  IPS  PUB  3  and  has  been 
reviewed  by  the  HEW  ADP  Systems  Security  Task  Force. 

Retention  and  disposal:  Records  of  address  information  provided  in 
resp>onse  to  requests  from  FV-D  agencies  are  maintained  only  long 
enough  to  communicate  them  to  the  State.  After  this  time  they  are 
destroyed.  A  record  of  the  request  only  which  includes  information 
provided  by  the  State,  Federal  agencies  contacted,  and  an  indication 
of  the  type  of  information  so  returned  is  stored  on  a  history  tape  and 
hardcopy.  All  history  data  will  be  retained  for  five  years. 

System  manager(s)  sad  address: 
Director,  Parent  Locator  Service  Division 
Office  of  Child  Support  Enforcement 
Department  of  Health,  Education,  and  Welfare 
330  C.  Street.  S.W.  \ 

Washington.  D.C.  20201 

Notification  procedure:  Contact  the  system  manager  in  writing  at 
the  above  address  and  provide  your  name  and  address.  Additional 
information,  such  as  your  Social  Security  Number,  date  of  birth  or 
mother's  maiden  name,  may  be  requested  by  the  system  manager  in 
order  to  distinguish  between  individuals  having  the  same  or  similar 
names. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedares:  Individuals  that  feel  the  information 
provided  through  the  above  procedures  is  inaccurate  should  inform 
the  Federal  Parent  Locator  Service  at  the  address  listed  for  Notifica- 
tion Procedures.  The  Federal  Parent  Locator  Service  wiU  acknowl- 
edge this  request  within  ten  (10)  work  days  and  indicate  one  of  the 
following:  a)  the  error  has  been  corrected;  b)  the  State  child  suppcvt 
agency  that  suhpitted  the  original  information;  c)  other  steps  the 
individual  must  follow  to  correct  the  inaccuracy. 
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Record  mmrce  categories:  Information  is  obtained  from  depart- 
ments, agencies,  or  instruroentaUties  of  the  United  Sutes  or  of  any 
Sute. 

Syatens  exempted  from  ccrteia  proTiaioaa  of  the  act:  None. 

09-9041075 
System  name:  MBTA  Prepaid   Pass  Program  Participwits.   HEW- 
ROl-ARD. 
Security  daasifkatioa:  None. 
System  location: 
HEW,  Office  of  Director  for  Administrative  Support  Center 
Room  2411,  JFK  Federal  Building 
Boston,  Massachusetts  02203 
CMegoriea  of  iadiTiduala  covered  by  the  system:  Any  HEW  employ- 
ee who  is  participating  in  the  MBTA  Pass  Program. 

Catcaoriea  of  recorda  ia  the  system:  Name.  Department,  SSN, 
Credit  Union  Account  Number,  Type  of  Plan,  Sex,  Signature  of 
Employee,  and  Pass  Number. 
Authority  for  maintenance  of  the  system:  Executive  Order  011491. 
Roatiae  uses  of  records  oahitained  In  the  system,  including  catego- 
ries of  oaers  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  Used  as  basis  of  requesting  MBTA  Pass  and  u  a 
control  of  Pass  numbers  in  case  of  replacement  by  Massachusetts  Bay 
Transportation  Authority.  Forrest  Hills  Sution,  Boston.  Massachu- 
setts, In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  enaployee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  Umted  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  componenU;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storiog,  retrieriag.  accessing,  retaiaiag,  aad 
disposhig  of  records  hi  the  system: 

Storage:  Storage— 3x5  cards  in  file  box. 
RetrieraMUty:  Retrievability— By  name. 

Saftegaards:  Safeguards— Office  doors  locked  during  non-working 
hours. 

Reteatiofl  and  dispoaak  Retention  and  disposal— Kept  as  long  as 
employee  is  a  participant  in  the  Program.  Cancellation  cards  are  kept 
for  six  months  afte^^nth  cancelled;  then  destroyed. 
System  maaagerls)  sad  address: 

Secretary  to  Director  for  Administrative  Support  Center 
HEW,  Room  2411,  JFK  Federal  Building 
Boston,  Massachusetts  02203 
Notiflcatioa  procedure:  Address:  Same  as  above.  Identifying  Infor- 
mation: Name.  Social  Security  Number  (on  a  purely  voluntary  basis). 
Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.S(aX2))  Federal  Register,  October 
.   g,  1975,  page  47410.). 

Coatcstfaig  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Sectkm  5b.7)  Federal  Register,  October  8,  1975,  psge  47411). 
Record  sowrcc  categorlca:  Supplied  by  employee. 
"jutsais  czcaiptcd  flrom  certahi  prorisiona  of  the  act:  None. 

09-«M)002 
SystCB  aaaa:  Developmental  Disabilites  Complaints  and  Correspon- 
dence Files  HEW  HDS  RSA  DDO  R07. 
Sccarfty  dassifkattoa:  Non£ 
System  locatkw: 
Room  384 
601  East  12th  Street 
Kansas  City,  Missouri  64106 


Categories  of  iadlridaals  covered  by  the  systesK  Individuals  who 
have  made  inquiries  regarding  complainU  or  ret^uested  information 
regarding  services  from  Developmental  Disabihties  program;  and 
those  who  have  commented  to  the  Department  on  iu  proposed  rules 
and  practices. 

Categories  of  records  hi  the  system:  Name  and  address  of  individ- 
uals submitting  correspondence,  responses  and  exchanges  of  material 
associated  with  investigations  of  complaints  or  relaying  information 
to  appropriate  Sute  or  local  Developmental  Disabilities  agencies. 
Aathority  fbr  pt-'-*— ^^  of  the  systcau  Developmental  Disabilities 
Services  and  Construction  Act  (P.L.  94-103). 

Roatiae  ases  of  records  mahitaiaed  ia  the  system,  iacfaidhig  catego- 
riea  of  aacis  aad  the  paraoscs  of  sacfc  aaes:  To  members  of  Congress 
who  inquire  on  behalf  of  a  constitutent;  to  a  State  or  local  agency  or 
institution  against  which  a  compUunt  has  been  made;  See  Depart- 
mental Regulations.  (45  CFR  Part  5b)  Appendix  B  Items  1,8.  In  the 
event  of  litigation  where  one  of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any  employee  of  the  Department 
in  his  or  her  officiJ  capacity;  (b)  the  United  Sutes  where  the 
Department  determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  its  compo- 
nenU; or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compstible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retricriag,  accsasiag,  retaiaiag,  aad 
^ftfpnring  of  records  hi  tke  syfteau 

Storage:  The  records  are  iwintaiiM^H  in  hard-copy  filed  in  standard 
file  cabineu 

RetricTabiUty:  For  the  most  part  records  are  indexed  according  to 
Sute  and  within  each  Sute  by  alphabetical  name  of  inquirer.  Rec- 
ords are  avaihtble  to  DDO  staff  involved  in  correspondence  and 
investigative  processes,  including  members  of  the  Office  of  General 
Counsel.  Occasionally,  personnel  with  special  expertise  in  other  pro- 
grammatic areas  or  responsible  persons  at  Sute  or  local  agencies  may 
be  given  records  for  the  purpose  of  assisting  DDO  staff  in  resolution 
of  issues. 

Safegnardc  Direct  access  is  restricted  to  authorized  DDO  staff, 
access  to  room  in  which  file  cabinets  are  maintained  is  limited  during 
non-working  hours  to  those  with  keys  to  room. 

Reteatioa  and  disposal:  Inquiry  records  are  maintained  three  years; 
complaint  and  investigative  records  are  maintained  five  years  past 
date  of  case  closing  and  then  sent  to  Federal  Records  Center. 
Systaai  anaageiis)  aad  adarsas: 

Director,  Developmental  DisabiUties  Oflioe 
601  East  12th  Street,  3rd  Floor 
Kansas  City,  Missouri  64106 
Notification  procadarc:  Any  inquiries  regarding  these  systems  of 
records  shoukl  be  in  writing  and  should  be  addressed  to  the  System 
Manager. 

Record  access  procedarcs:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register.  October 
8.  1975,  page  47410). 

Coatcatiag  record  procedarcs:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations.  (45 
CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 
Record  source  categories:  Incoming  correspondence,  responses  and 
material  obtained  during  course  of  any  investigation,  individuals 
themselves. 
System  exempted  from  certain  proriaioas  of  the  act:  None. 

09-«Mn06 
System  aaae:  National  Center  on  Child  Abuse  and  Neglect  Mailing 
list  HEW  HDS  ACYF  CB. 
Secnrity  dassiflcatioB:  None. 
System  locatioB: 
Room  5564 
400  -  6th  Street,  S.W. 
Washington,  D.  C.  20201 
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Categories  of  IndiTiduals  covered  by  tlie  system:  Persons  interested 
in  the  National  Centers  publications,  interested  in  making  grant  appli- 
cations, project  directors,  social  workers  and  others  interested  in 
information  on  child  abuse  and  neglect. 

Categories  of  records  ia  tiie  system:  Names,  titles,  addresses. 

Authority  for  amfaiteaaace  of  the  systeau  P.L.  95-266,  The  Child 
Abuse  Prevention  and  Treatment  Act. 

Roatiae  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  aacrs  aad  the  purposes  of  such  uses:  l5isclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Defiartment.  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  Sutes  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  aad  practices  for  storing,  retriering,  arrwwing,  retaining,  and 
disposing  of  records  ia  the  system;  I 

Storage:  Addressograph  plates,  paper  files.  -    I 

RetrieTabUity:  Indexed  alphabetically.  Various  categories  of  institu- 
tions, agencies,  organizations  are  cross-indexed. 
Safeguards:  Available  only  to  authorized  personnel. 

Retention  and  disposal:  Names  are  kept  indefinitely;  may  be  re- 
moved on  request. 

System  Buuiager<s)  and  address: 

Communications  Specialist 
Room  5564 
400  -  6th  Street,  S.W. 
Washington,  D.C.  20201 

Notiflcatioa  procedure:  Any  inquiries  regarding  these  systems  of 
records  should  be  in  writing  and  should  be  addressed  to  the  System 
Manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations,  (45 
CFR.  Section  5b.7)  Federal  Register,  October  8.  1975.  page  47411.). 

Record   source   categories:   Grant   applications,    letters,    telephone 
calls,  other  OCD  mailing  lists,  individuals  themselves. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-«0-0007 

System   name:   National   Center   for  Child   Advocacy   Mailing   list. 
HEW  HDS  ACYF  CB. 

Security  classification:  None. 

System  location: 

Room  5819 

400  -  6th  Street,  S.W. 

Washington,  D.C,  20201 

Categories  of  individuals  covered  by  the  system:  Persons  interested 
in  Child  Advocacy  activities  including  social  workers,  foster  parents, 
juvenile  court  judges,  Community  Coordinated  Child  Care  program 
directors,  various  Federal  staff  and  members  of  the  general  public 
who  have  requested  information. 

Categories  of  records  in  the  system:  Names,  titles,  addresses. 

Authority  for  maintenance  of  the  system:  Childrens'  Bureau  Act  of 
1912. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 


(a)  the  Department,  any  compooeat  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  die 
United  Sutes  where  the  Department  determines  that  the  clahn,  if 
successful,  is  Ukely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  componenU;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Departmeat  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  fcM-  which 
the  records  were  collected. 


Policies  and  practices  for  storiag,  letiieviag,  i 
disposing  of  records  ia  the  systcai: 

Storage:  Addressogn4>h'plate,  paper  file. 

Retrievability:  Indexed  alphabetically,  cross-indexed  by  area  of  sub- 
ject interest. 

Safeguards:  Available  only  to  authorized  personnel. 

Retention  and  disposal:  Names  liq>t  on  file  indefinitely;  may  be 
removed  on  request 

System  maaageKs)  and  address: 
Chief,  Program  Development  A  Innovatioo  Divisiaa 
Room  5819 
400  -  6th  Stre«,  S.W. 
Washingtoh,  D.  C.  20201       - 

Notification  procedure:  Any  inquiries  regarding  these  systems  of 
records  should  be  in  writing  and  shoukl  be  addressed  to  the  System 
Manager. 

Record  access  procednres:  Same  as  notification  iHOceduresl  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Repilations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Contesting  record  procedarcs:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations,  (45 
CFR,  Section  5b.7)  Federal  Register,  October  8,  1975.  page  47411.). 

Record  source  categories:  Other  ACYF  mailing  lists  grant  apfriica- 

tions,  letters,  telephone  calls,  individuals  themselves. 

Systems  exempted  from  certain  provisioBS  of  the  act:  Nooe. 

09-WMW09 
System  name:  ACYF  Mailing  List  HEW  HDS  ACYF  Ria 
Security  classificatioii:  None.  j 

System  location: 
Administration  for  Children,  Youth  A  Families 
1921  2nd  Avenue,  MS  622 
Seattle,  Washington  98101 

Categories  of  individuals  covered  by  the  sistua.  ACYF  grantees, 
affiliates,  persons  requesting  information  on  ACYF  programs. 

Categories  of  records  ia  the  system:  Mailing  Key  contains  persons' 

names,  titles,  and  addresses  only. 

Authority  for  maintenance  of  tiie  systeau  Community  Services  Act 
of  1974  (42  U.S.C.  2701). 

Routine  uses  of  records  maiataiaed  ia  tiie  systeas,  iariadiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  Ehsclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individuial.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  Sutes  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  I>epartment  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  acwasing,  retainiag,  aad 
disposing  of  records  in  the  system: 

Storage:  On  3  x  5  index  cards  and  metal  plates. 
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Rati  III  ■MllQ   Indexed  by  code  using  letters  and  numbers;  used  for 
correspondence,  to  distribute  program  information. 
SafcfBardK  Access  by  authorized  personnel  only. 
Pf^T«H«»  ati  Htfomk  List  is  continually  updated.  Information  b 
kept  as  long"  as  accurate  and  persons  are  still  mterested  in  receiving 
inrormation,  then  they  are  destroyed. 
System  aHHigcris)  >■■  MarwK 
Head,  ACYF 
Regkn  X 

1921  2nd  Avenue,  MS  622 
Seattle.  Washington  98101 
NodficatiM  pfocedre:  Any  inauiry  regarding  these  systems  of 
records  should  be  in  writing  and  should  be  addressed  to  the  System 
Manager. 

Raeord  ffttt  proeedares:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contenU  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (43  CFR,  Section  5b.5(aX2))  Federal  Register.  October 
8,  1975,  page  47410.). 

Coateatlag  record  pracedana:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (43  CFR, 
Section  5b.7)  Federal  Register.  October  8,  1975,  page  47411.). 

Rccofd  soorcc  categories:  Source  of  information  is  directly  from 
grantees  and  interested  persons  wanting  to  receive  information. 
SystcaM  cxcapted  froas  ccrtala  prorisioaa  of  the  act:  None. 

09-MMmiO 
Syiteas  aaaM:  Mailing  list  for  ANA  pubUcations.  HDS  ANA 
Security  claaaiflcatioa:  None. 
Systcai  locatioa: 
Room  337G  Humphrey  Building 
200  Independence  Ave.,  S.W. 
Washington,  DC.  20201 
Cktcgories  of  indiTidnala  covered  by  the  system:  Individuals,  organi- 
zations or  ,grantees  who  request  information  on  Native  American 
Programs. 

Categoriea  of  records  la  the  system:  Name  and  address  of  individ- 
uals, grantees  or  organizations  who  request  infonnation 

Aathority  for  maintenaace  of  the  system:  PL.  93-644  'Headstart, 
Economic  Opportunity,  and  Community  Partnership  Act,  1974',  Title 
Vni — Native  American  Programs. 

Roatiae  mtt  of  records  maiataiacd  In  the  system,  iachidiag  catego- 
rica  of  atcrs  aad  the  parpooea  of  such  uses:  E>isclosurc  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  DepKsrtment  in  iiis  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  E>epartment  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deeins  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Pobciea  and  practices  for  storing,  rctrieriag,  afceaaJag,  retaiaiag,  aad 
if*Tr"^"g  of  records  ia  the  systeai: 
Storage:  The  addresses  are  kept  in  card  index  file  box. 
Rctrierabllity:  Indexed  by  individual  or  organizational  name.' 
Safignards;  Access  to  authorized  personnel  only. 

Reteadoa  aad  dlspoaal:  List  is  a  permanent  mailing  list,  but  is 
updated  periodically. 

System  maaagerto)  aad  adikcaK 
Public  Infonnation  OfBcer 
Room  3S7G  Humphrey  Building 
200  Independence  Avenue,  S.W. 
Washington,  D.C.  20201. 


Notiflcatioa  |wnu4ma  Any  inquiries  regarding  these  systems  of 
records  should  be  in  writing  and  should  be  addressed  to  the  System 
Manager. 

Racori  aoeea  piuuiimia  Same  as  nofification  prooedurea.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  aocotxlaiioe  with  Department 
Regulations  (43  CFR.  Section  3b.3(aX2))  Federal  Register.  October 
8,  1973,  page  47410.). 

Coatcatiiv  record  piucadafea;  Contact  the  official  at  the  addrem 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (Thoc 
procedures  are  in  accordance  with  Department  Regulatkms  (45  CFR. 
Section  5b. 7)  Federal  Register,  October  8.  1975,  page  4741 1.). 

Record  soarca  talignflfa  Incoming  correspondence,  individuals 
themselves.       « 

Syatams  fiwapifd  tnm  ccrlaiB  proriaioaa  of  the  act:  None. 

09-«HMni 

Sjrilem  aaaM:  Consultants  for  Federal  Technical  Assistance  Program. 
Vocational  Rehabilitation  Services.  HEW  HDS  RSA. 

Security  ciaaalfleattoa:  None. 

System  locatioB: 
Room  3323 
330  C  Street.  S.W. 
Washington,  DC.  20201. 

Categorica  of  hidiridnals  corercd  by  the  tyitam:  Technical  Assist- 
ance Consultants. 

Categories  of  records  ia  the  syfltaaE  Name,  addreaa,  education, 
experience  (general  business  resume  of  qualifications). 

Aathority  for  mainteaaace  of  the  system:  PL.  93-112,  Sec.  304C 

Roathse  aaes  of  records  malntalaed  la  the  systca^  ladadiag  catcga* 
rica  of  Hers  aad  the  porpoaes  of  such  aica:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 

eloyee  of  the  Department  in  his  or  her  ofifcial  capacity;  (b)  the 
Inited  Sutes  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  hu 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necenary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

PoHcics  aad  practices  for  storiag,  retrieriag,  acccMlBg,  retaiaiag,  and 
dispoaiag  of  records  ia  the  systeau 

Storage:  Paper  files,  standard  metal  file  cabinets. 

Retrierability:  Indexed  alphabetically. 

SafegaardK  Access  limited  to  RSA  staff. 

Reteatioa  aad  dit|rtf''  Files  maintained  for  two  years  then  retired 
to  Federal  Records  Center. 

syinm  maaagerui  aaa  aaaiviK 
Rehabilitation  Program  Specialist 
Room  3325, 
330  C  Street,  S.W. 
Waahington,  D.C  20201 

Notiflcatioa  procedarc:  Any  inquiries  regarding  these  systems  of 
records  should  be  in  writing  and  should  be  addressed  to  the  System 
Manager. 

Reeord  accem  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  O'hese  acoen  procedures  are  in  accordance  with  Dqwrtment 
Regulations  (43  CFR,  Section  Sb.3(aX2))  Federal  Register,  October 
8,  1973,  page  47410.). 

f>fmw«i"M  rword  piutedafSi;  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (43  CFR. 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categoricK  Individuals. 

I  of  the  act  None. 
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09-80-0012 

System  aaaM:  Office  of  Rehabilitation  Services  Mailing  Lists.  HDS- 
ORS-RIO 

Secnrity  classiflcatioa:  None.  i 

System  location: 

Department  of  Health,  Education,  and  Welfare  , 

Office  of  Rehabilitation  Services 

Room  613,  Arcade  Plaza  Building 

1321  Second  Avenue 

Seattle,  Washington  98101 

Categories  of  iadiridnals  covered  by  the  system:  Providers  of  reha- 
bilitation services  in  Region  X,  individuals  who  have  requested  that 
they  receive  program  information,  grantees,  grant  applicants. 

Categories  of  records  in  tiie  system:  Name,  address,  title,  phone 
numbers. 

Aatiiority  for  audntenance  of  the  system:  P.L.  93-112. 

Rontfaie  Bses  of  records  maintafiied  ia  the  system,  indudiag  catego- 
ries of  users  aad  tlie  parposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  E>epartment  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

PoUdea  aad  practices  for  storiag,  retrieriag,  acctasing,  retaiaiag,  and 
dispoaiag  of  reeards  ia  thesysteau 

Storage:  Card  files. 

RetrieTahility:  Indexed  by  name.  Used  by  ORS  staff  to  disseminate 
program  information. 

Safcgaards:  Access  ^y  authorized  personnel  only. 

Reteatioa  aad  dispoaal:  Retained  indefinitely  and  updated  periodi- 
cally. 

System  auuugeris)  aad  addreaa: 
Director,  Office  of  Rehabilitation  Services 
HDS,  HEW,  MS  622 
Arcade  Plaza  Building 
1321  Second  Avenue    . 
Seattle,  Washington  98101 

Notification  procedore:  Any  inquiries  regarding  these  systems  of 
records  should  be  in  writing  and  should  be  addressed  to  the  System 
Manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Re^ilations  (43  CFR,  Section  3b.3(aX2))  Federal  Register.  October 
8,  1973,  page  47410.). 

Coatestiag  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  3b. 7)  Federal  Register,  October  8,  1973,  page  47411.). 

Record  aource  categories:  Individuals  themselves,  from  grant  appli- 
cations. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-80-0014 

System  name:  Runaway  Youth  Act  Mailing  Lists  HEW  HDS  ACYF 

YDB. 

»  -  )         ■ 

Security  dassificatioB:  None. 

System  locatioa: 

Print  Shop 

Room  320G,  North  BIdg. 

330  Independence  Avenue,  S.W. 

Washington.  D.C.  20201 


y 


Categories  of  indiridnals  corered  by  tlie  system:  Individuals  who 
make  inquiries  regarding  publications,  grant  programs  and  other  mat- 
ters related  to  the  Runaway  Youth  Act. 

Categories  of  records  ia  the  system:  Names,  addresses  and  titles  of 
individuals  and  agencies. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  5701. 

Routine  uses  of  records  maintained  in  tlie  system,  incladiBg  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  members  of  Congress; 
tp  agencies  in  the  youth  field;  to  Colleges  and  to  other  Federal 
agencies  on  request.  In  the  event  of  litigation  where  one  of  the 
parties  is  (a)  the  Department,  any  component  of  the  Department,  or 
any  employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  caftacity  where  thie  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieriag,  accessing,  retaining,  and 
disposing  of  reo>rds  in  tlie  systeau 

Storage:  Addressograph  plates. 

RetrieTahility:  Mailing  Usts  are  indexed  witlh-QYD  code  numbers 
and  indexed  alphabetically.  ^x 

Safiegnards:  Direct  access  restricted  to  authorized  OYD  staff. 
Retention  and  disposal:  Mailing  lists  are  maintained  indefinitely. 
System  managerts)  and  address: 

Director,  Youth  Development  Bureau 

3063  North  Bldg. 

330  Independence  Avenue,  S.W. 

Washington,  D.C.  20201 

Notiflcatioa  procedure:  Any  inquiries  regarding  these  systems  of 
records  should  be  in  writing  and  should  be  addrKsed  to  the  System 
Manager. 

Record  access  procedurca:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Repdations  (45  CFR,  Section  5b.5(aX2))  Federal  Register.  October 
8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  officials  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  From  individuals  requesting  by  phone  or 
letter  to  be  placed  on  list. 

Systems  exempted  from  certaia  prorisioBS  of  the  act:  None. 

09-804)015 

System  name:  National  Clearinghouse  on  Aging-Mailing  Keys  HDS 
AOA  NCA. 
Secarity  dassiflcatioB:  None. 
System  tocatioa: 

4553  North  Building 

330  Independence  Avenue,  S.W. 

Washingtom  D.  C.  20201 

Categories  of  indlriduals  coTcted  by  the  systeau  Individuals  interest- 
ed in  the  field  of  aging. 

Categories  of  records  ia  the  system:  Name,  title,  and  address  of 
individual  or  organization. 

Authority  for  maintenance  of  tiie  systeau  Older  Americans  Act  of 
1965,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  EHsclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  Utigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
pk>yee  of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  Stetes  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
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his  or  her  individua]  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party^_, 
4  provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  aad  practices  for  storing,  retriering.  acceasing,  retaiaing,  aad 
dispoaing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  a  card  index  file  and  com- 
puter storage.  A  listing  of  the  various  lists  by  type  of  organization  or 
purpose  and  the  number  of  addresses  on  each  list,  plus  the  number  of 
copies  to  be  distributed,  is  maintained. 

RetricTability:  Indexed  by  name  of  individual  or  organization  used 
by  staff  for  noailing  AOA  publications,  fact  sheets,  and  press  releases. 

Safeguards:  Card  index  may  be  inspected  on  demand  but  general  ^ 
use  restricted  to  authorized  personnel. 

Retention  and  disposal:  Lists  are  circularized  yearly  as  required  by 
the  Joint  Committee  on  Printing,  and  individuals  not  responding  a^ 
dropped  from  list. 

System  manager<s)  and  address: 

Director,  Office  of  Public  Information 
4553  North  Building 
330  Independence  Avenue,  S.W. 
Washington.  D.C.  20201 

Notification  procednre:  Any  inquiries  regarding  these  systems  of 
records  should  be  in  writing  and  should  be  addressed  to  the  System 
Manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Contesting  record  procedures:  ConUct  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  From  Individuals  themselves,  professional 
directories,  grant  files. 

Systesu  exeaapted  fron  certain  provisions  of  the  act:  None. 

094(M)016 
System  name:  Childrens'  Bureau  General  MaOing  list  HEW  HDS 
ACYF  CB. 

Security  classification:  None. 

System  tocatkw: 
Room  3853 
400  -  6th  Street,  S.W. 
Washington,  DC.  20201 

Categories  of  indlTiduals  coTered  by  the  system:  Individuals  interest- 
ed in  Children's  Bureau  programs,  ACYF  consultants. 

Categories  of  records  in  the  system:  Names,  addresses,  titles. 

Authority  for  maintenance  of  the  system:  Childrens'  Bureau  Act  of 
1912. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Departmept^determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

PoUdes  and  practices  for  storing,  retriering,  sfffsslng,  re^ioiag,  aad 
d^^p^n^ng  of  records  in  the  system: 

Storage:  Addressograph  plates,  paper  files. 

Rctricrability:  Indexed  alphabetically  by  name. 


SafegnardK  Available  only  to  authorized  personnel. 
Reteatioa  aad  disposal:  Records  kept  indefinitely.  Names  are  re- 
moved on  request. 

System  maaagrris)  and  address: 

Director,  Public  Education  Division 
ACYF 
Room  3853 
400  -  6th  St.,  SW. 
Washington,  DC.  20201 
Notification  procedure:  Any  inquiries  regarding  these  systems  of 
records  should  be  in  writing  and.  should  be  addressed  to  the  System 
Manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFRi 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 
Record  source  categories:  Individuals  themselves. 
Systems  exempted  fh>m  certain  prorisioos  of  the  act:  None. 

09-MMW17 
System  name:  Children  Today  Mailing  List  HEW  HDS  ACYF  CB. 
Secarity  dassification:  None. 
System  location: 
Room  3836  | 

400  -  6th  Street  SW. 
Washington,  DC.  20201 
Categories  of  indiridnab  coTcred  by  the  system:  Subscribers  and 
contributors  to  Children  Today 

Categories  of  records  ia  the  systeaK  Names  and  addresses  of  sub- 
scribers and  contributors. 

Authority  for  amiateaance  of  the  systcau  Childrens*  Bureau  Act  of 
1912. 

Routine  uses  of  records  amintained  ia  the  systcnfi,  laclndlag  catego- 
ries of  users  and  the  purposes  of  snch  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Depiartment,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  Sutes  where  the  Department  determines  that  the  claim,  if 
successful,  is  Ukely  to  direcUy  affect  the  (derations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

PoUdes  and  practices  ftor  storiag,  retrieriag,  acceariag.  retaining,  and 
disposing  of  records  in  the  systcau 
Storage:  Addressograph  plates,  paper  files. 
RetrieTability:  Indexed  alphabetically  by  name. 
Safeguards:  Available  to  authorized  persons  only. 
Retention  and  disposal:  Records  are  retained  indefinitely,  names 
removed  by  request. 
System  amaagerls)  and  addreas: 
Editorial  Assistant 
Room  3836 
400  -  6th  Sti-eet  SW. 
Washington,  D.  C.  20201 
Notification  procedure:  Any  inquiries  regarding  these  systems  of 
records  should  be  in  writing  and  should  be  addressed  to  the  System 
Manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
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Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Coatastiag  record  procednres:  Contact  the  official  at  the  address 
q>ecified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.  7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Incoming  correspondence,  telephone 
calls,  individiuds  themselves. 

Systems  exempted  fhNB  certain  prorisions  of  the  act:  None. 

09-WMW18 
System  name:  Mailing  keys.  HEW/HDS/RSA. 
Secarity  classifkatioB:  None. 
System  kwatioK 
Executive  Assistant  to  the  Commissioner 
Room  3000,  MES  Building  '^ 

330  C  Stiwt  SW.  *  ' 

Washington,  D.C.  20201 

Categories  of  indiridnals  covered  by  the  system:  State  vocational 
rehabilitation  agencies  (general  and  blind),  rehabilitation  facilities, 
persons  interested  in  statistics,  persons  interested  in  the  deaf. 

Categories  of  records  ia  the  systeau  Name  of  agency  or  individual, 
and  address. 

Authority  for  maintenance  of  the  system:  The  Rehabilitation  Act  of 
1973  (P.L.  93-112)  and  the  RehabUitation  Amendments  of  1974  (P.L. 
93-516). 


Roatiae  ases  of  records  amintained  in  the  system,  induding  catego- 
ries of  ascrs  mid  tlie  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

PoUdes  and  practices  for  storing,  retriering,  accessing,  rrtainiag,  and 
disposing  of  records  in  the  system: 

Storage:  IBM  Master  Cards  are  stored  in  file  drawers. 

RetrierabiUty:  These  IBM  cards  are  filed  by  key  number.  City  and 
State  and  Zip  Code. 

Safeguards:  Only  authorized  persons  allowed  access. 

Retention  aad  disposal:  Maintained  as  long  as  necessary  and  then 
destroyed. 

System  maaageris)  aad  address: 
Executive  Assistant  to  the  Commissioner 
Room  3000,  MES  Building 
330  C  Street  SW. 
Washington,  DC.  20201 

Notification  procednre:  Any  inquiries  regarding  these  systems  of 
records  should  be  in  writing  and  should  be  addressed  to  the  System 
Manager. 

Record  acocas  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  E>epartment 
Regulations  (45  CFR,  Section  Sb.5(aX2))  Federal  Register,  October 
8,  1975.  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  soivce  categories:  From  agencies  or  individuals  themselves. 

Systems  exempted  tnm  certain  prorisions  of  tiie  act:  None. 


Secarity  daasiflcatioa:  None. 
System  location: 
Room  3000,  MES  Building 
330  C  Street  SW. 
Washington,  D.  C.  20201 
Categories  of  indiridnals  covered  by  the  system:  Members  of  Con- 
gress, The  White  House,  departments  and  agencies  of  Federal,  State 
and  local  government,  private  voluntary  groups  and  the  general 
public. 

Categories  of  records  ia  tiie  system:  Name  and  address  of  individ- 
uals submitting  corresf>ondence,  responses  and  exchanges  of  informa- 
tion associated  with  the  Federal-State  vocational  rehabilitation  pro- 
gram. 

Authority  for  maiBteaaace  of  the  systeau  The  Rehabilitation  Act  of 
1973  (P.L.  93-112)  and  the  Rehabilitotion  Amendments  of  1974  (P.L. 
93-516). 

Routine  uses  of  records  maintained  in  the  S3Vtem,  induding  catego- 
ries of  men  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

PoUdes  and  practices  for  storing,  retrieving,  acftssing,  retaining,  aad 
disposing  of  records  in  the  systeau 

Storage:  The  records  are  maintained  in  file  cabinets. 

RetrievabiUty:  Congressional  correspondence  filed  by  name  of  Con- 
gressman. Other  correspondence  filed  in  alphabetical  order  by  name 
of  signer. 

Safeguards:  Access  to  authorized  indivuals  only. 

Retention  and  disposal:  Inquiry  records  are  maintained  five  years 
and  sent  to  the  Fedoal  Records  Disposal  Center. 
System  manageris)  aad  address: 
Executive  Assistant  to  the  Commissioner 
Room  3000,  MES  Building  ' 

330  C  Sti-eet,  S.  W. 
Washington,  D.  C.  20201 
Notification  procedure:  Any  inquiries  regarding  these  systems  of 
records  should  be  in  writing  and  should  be  addressed  to  the  System 
Manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Incoming  correspondence,  responses  and 
material  provided  by  individual. 

Systems  exempted  tnm  certaia  prorisions  of  die  act:  None. 


System 


09-8(M)019 

Correspondence  Files.  HEW/HDS/RSA. 


[4110-02] 

OMO-0002 
System  name:  Registry  of  Deaf-Blind  Children — Regional-National. 
HEW  E  OE. 

Security  dassificatioa:  None. 

System  location:  See  Appendix  1. 

Categories  of  individuals  covered  by  tlie  system:  Deaf-blind  children 
enrolled  in  Title  VI-C  supported  programs  or  for  whom  servic^  are 
being  planned  by  each  state  under  the  10  regional  deaf-blind  centers 
are  indicated  in  the  registry  by  luune,  or  code  as  determined  by  state 
and  local  regulations.  The  registry  contains  information  on  children 
by  sex,  demographic  data,  and  service  status  of  child. 
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Categories  of  records  in  the  system:  Name,  address,  service  catego- 
ry, i.e.,  service  being  provided  to  the  child,  fiscal  daU  such  as  state, 
local,  or  federal  funding  received  by  each  program  under  the  region- 
al deaf-blind  center. 

Autiiority  for  maintenaiice  of  tlw  system:  20  U.S.C.  1422. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Authorized  sUfT  of  region- 
al deaf-blind  centers,  sUte  and  local  education  agencies  and  partici- 
pating agencies  for  the  purpose  of  planning  and  developing  appropri- 
ate programs  to  meet  short  and  long  term  needs  of  deaf-blind  chil- 
dren have  access  to  sutistical  aggregate  daU  only  through  authorized 
center  staff.  Registry  data  will  be  coordinated  with  a  joint  national 
registry  in  cooperation  with  the  National  Center  for  Deaf- Blind 
Youths  and  Adults.  Disclosure  may  be  made  to  a  Congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  Congressional  office  made  at  the  request  of  that  individual.  In  the 
event  of  litigation  where  one  of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any  employee  of  the  Department 
in  his  or  her  official  capacity;  (b)  the  United  Sutes  where  the 
Department  (determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  its  compo- 
nenU;  or  (o)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practicea  for  storing,  retricTing,  acceasing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Card  index,  paper  files  in  metol  file  cabinets  in  each 
regional  center  office,  computer  discs  and  magnetic  tapes  under  man- 
agement of  one  regional  center  and  the  National  Deaf- Blind  Center. 

RetrieTabiUty:  Registries  are  indexed  by  name,  or  code,  for  each 
child  reported  by  programs  serving  deaf-blind  children  and  main- 
tained only  by  the  regional  center  sUff.  Sutistical  aggregate  daU  is 
available  for  planning  purposes  to  center  staff,  regional  advisory 
committee  members,  stole  and  local  education  agencies,  participating 
agencies  and  National  Center  for  Deaf-Blind  Youth  and  Adults. 

Safeguards:  Direct  access  to  regional  registries  is  controlled  by 
each  regional  center  and  sutistical  daU  are  made  available  only  to 
authorized  officials  as  indicated  above.  Regional  and  national  regis- 
tries maintained  under  lock  and  key,  and  code  for  daU  oil  computer 
Upes  known  only  to  authorized  staff  responsible  for  their  manage- 
ment. Exception:  subject  to  disclosure  requirements  of  the  Privacy 
Act. 

Retentioa  and  diapoaal:  Regional  and  national  registries  are  main- 
tained throughout  educational  and  rehabiUution  Ufetime  of  the  indi- 
vidual, or  removed  upon  request  by  parents  or  the  client. 

Syatcni  manager<s)  and  address: 

Chief,  Special  Services  Branch/BEH 
Room  4046  Donohoc  Building 
400  Maryland  Avenue 
Washington,  DC.  20202 

Notification  procedure:  System  manager  for  general  inquiries;  for 
specific  information  conUct  regional  center  serving  sUte  which  child 
is  from.  See  Appendix  1.  Provide  child's  name  and/or  any  I.D. 
number  or  code  assigned  to  regional  center. 

Record  access  procedurea:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  information  as  described  in  the  notification  procedure 
above. 

Contcating  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justification  for  the  change. 

Record  fonrce  categories:  Parents,  referrals  by  sUtes  and  participat- 
ing agencies  serving  deaf-blind  children,  to  the  regional  deaf-blind 
center.  All  dato  are  provided  on  a  voluntary  basis. 

Systesu  exempted  firom  certain  proTisioas  of  tiie  act:  None 

09-40-0003 

System  name:  Student  Participants  in  Deaf-Blind   Programs  under 
Centers  and   Services  for  Deaf-Blind  Children— HEW  E  OE. 

Secvrity  daasificatioa;  None. 


System  location:  See  Appendix  1. 

Categoriea  of  indiTiduals  covered  by  the  system:  General  intake  daU 
including  name  and  address  of  child,  medical,  sociological  and  educa- 
tional dato  relevant  to  the  child  in  order  to  determine  child's  eligibil- 
ity for  services  and  plan  prescribed  program  to  meet  child's  needs. 

Categories  of  records  in  the  system:  Name,  address,  general  intake 
dato  as  described  above  and  mainuined  in  file  record  of  program  in 
which  child  is  enrolled.  All  information  is  provided  by  consent  and 
knowledge  of  parents  of  child. 

Authority  for  nuintenance  of  the  system:  20  U.S.C.  1422. 

Routine  nacs  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Authorized  officials  and 
staff  of  immediate  program  in  which  child  is  enrolled.  Regional 
Center  staff  for  planning  short  and  long  term  program  alternatives 
for  the  child.  Disclosure  may  be  made  to  a  Congressional  office  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  the  Con- 
gressional office  made  at  the  request  of  that  individual.  In  the  event 
of  litigation  where  one  of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any  employee  of  the  Department 
in  his  or  her  official  capacity;  (b)  the  United  States  where  the 
Department  determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  its  compo- 
nents; or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

PoUcies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
tfsposing  of  records  in  the  system: 

Storage:  Paper  files  stored  in  file  cabinets  of  individual  programs  in 
which  child  is  enrolled.  Only  authorized  staff  have  access  to  records 
with  approval  of  administrative  official  of  said  program. 

Retrierability:  Files  are  indexed  by  child's  name  and  are  retrievable 
only  by  authorized  staff  of  program  in  which  child  is  enrolled,  and 
by  parent  of  child. 

Safeguards:  Files  are  maintained  under  lock  and  key  and  cannot  be 
removed  without  approval  of  authorized  official  of  program  in  which 
child  is  enrolled.  Exception:  subject  to  disclosure  requiremenu  of 
Privacy  Act.  v 

Retention  and  disposal:  Files  are  maintained  as  long  as  child  is 
enrolled  in  program.  File  may  follow  child,  as  child  moves  to  an- 
other program  or  stote. 

System  yanagrris)  and  address: 
Chief,  Special  Services  Branch/BEH 
Room  4046  Donohoc  Building 
400  Maryland  Avenue 
Washington,  DC.  20202 

Notification  procedure:  System  manager  for  general  inquiries;  for 
specific  information  see  Appendix  1.  Provide  child's  name  and/or 
code  number  for  information  regarding  specific  program  child  is 
enrolled  in.  Regional  Center  will  provide  name  and  address  from 
which  parent  can  request  specific  information. 

Record  access  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  information  as  described  in  the  notification  procedure 
above. 

Contesting  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justification  for  the  change. 

Record  source  categories:  Parents  of  child  enrolled  in  program;  all 
dato  are  provided  on  a  voluntary  basis. 

09-40-0004 
System  name:  Parent  participants  in  deaf-blind  programs  provided  by 
Regional  Centers  for  Deaf-Blind  Children.  HEW  E  OE. 

Security  classification:  None. 

System  locatioB:  See  Appendix  1. 

Catcsories  of  indiridnab  covered  by  the  system:  ParenU  of  deaf- 
blind  children  enrolled  in  programs  provided  by  Regional  Centers  for 
Deaf-Blind  Children. 

Categories  of  records  in  the  systeaa:  Name,  address,  general  intake 
daU  as  determined  by  administrative  officials  of  programs  in  which 
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child  is  enrolled.  Al)1  information  requested  is  provided  with  knowl- 
edge and  consent  of  the  parent. 

Authority  for  maintenance  of  the  system:  20  U.S.C.  1422, 

Ronti^S'^es  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Authorized  officials  and 
stoff  of  immediate  program  in  which  child  is  enrolled  to  communi- 
cate with  parents  regarding  child's  progress.  Disclosure  may  be  made 
to  a  Congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  Congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  Sutes  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  componente;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Departme«t  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  files  stored  in  file  cabinets  of  individual  program  in 
which  child  is  enrolled.  Only  authorized  sUff  have  access  to  records 
with  approval  of  administrative  official  of  said  program. 

Retrievability:  Files  are  indexed  by  child's  name  and  are  retrievable 
only  by  authorized  staff  of  program  in  which  child  is  enrolled;  and, 
by  parent  of  child. 

Safegnards:  Files  are  maintained  under  lock  and  key  and  cannot  be 
removed  without  approval  of  authorized  official  of  program  in  which 
child  is  enrolled,  deception:  subject  to  disclosure  requirements  of 
Privacy  Act 

Retention  and  dtfp«»f  »•  Files  are  maintained  as  long  as  child  is 
enrolled  in  program.  File  may  follow  child,  as  child  moves  to  an- 
other program  or  state. 
System  managrr(s)  and  address: 
Chief,  Special  Services  Branch/BEH 
Room  4046  Donohoe  Building 
400  Maryland  Avenue,  S.W. 
Washington,  DC.  20202 

Notification  procednre:  System  manager  for  general  inquiries;  for 
q>ecific  information  see  Appendix  1.  Provide  child's  name  and/or 
code  number  for  information  regarding  specific  program  child  is 
enrolled  in.  Regional  Center  will  provide  name  and  address  from 
which  parents  can  request  specific  information. 

Record  access  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contoct  the  system  manager 
and  provide  information  as  described  in  the  notification  procedure 
above. 

Contesting  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justification  for  the  change. 

Record  sonrce  categories:  Parents  of  child  enrolled  in  programs  all 
dato  are  provided  on  a  voluntary  basis. 

APPENDIX   I  (for  09—40—0002,  09—40—0003,  09—40—0004) 

PROGRAMS  FOR  DEAF/BLIND  CHILDREN  AND  YOUTH 

ALABAMA— Program 


Alabama  Institute  for  the  Deaf  and  the  Blind 
Southeast  Regional  Deaf-Blind  Center 
P.O.  Box  698 
Talladega,  Alabama  3S160 

ALASKA— Program 

Alaska  Department  of  Education 
Alaska  State  Center  for  Deaf-Blind  Children 
Pouch  F— Alaska  Office  Building 
Juneau,  Alaska  99811 


CALIFORNIA— Program 

California  Sute  Department  of  Education 
Southwestern  Regional  Deaf-Blind  Center 
721  Capitol  Mall 
Sacramento,  California  95814 

COLORADO— Program 

Colorado  Department  of  Education 
Colorado  Sute  Center  for  Deaf-Blind  Children 
Stote  Office  Building,  201  E.  Colfax 
Denver,  Colorado  80203 

Mountain  Plains  Regional  Center  for  Services  to  Handicapped 

Children 
165  Cook  Street 
Suite  304 
Denver,  Colorado  80206 

ILLINOIS— Program 

Illinois  Office  of  Education 

Department  of  Specialized  Educational  Services 

Illinois  Stote  Center  for  Deaf-Blind  Children 

100  North  First  Street 

Springfield,  Illinois  62777 

MASSACHUSETTS— Program 

Perkins  School  for  the  Blind 

New  England  Regional  Deaf-Blind  Center 

175  North  Beacon  Street 

Watertown,  Massachusetts  02172 

MICHIGAN— Program  .^ 

Michigan  Department  of  Education 
Midwest  Regional  Deaf-Blind  Center 
P.O.  Box  30008 
Lansing,  Michigan  48909 

NEW  YORK— Program 

New  York  Institute  for  the  Education  of  the  Blind 
Mid  Atlantic  Regional  Deaf-Blind  Center 
999  Pelham  Parkway 
Bronx,  New  York  10469 

NORTH  CAROLINA— Program 

North  Carolina  Department  of  Public  Education 
South  Atlantic  Regional  Deaf-Blind  Center 
306  Educational  Building 
Raleigh,  North  Carolina  27611 

OHIO— Program 

Ohio  Department  of  Education 

Ohio  Stote  Center  for  Deaf-Blind  Children 

Division  of  Special  Education  * 

933  High  Street 

Worthington,  Ohio  43085 

OREGON— Program 

Teaching  Research 

Division  of  Oregon  Sute  System  of  Higher  Education 
Oregon  Stote  Center  for  Deaf-Blind  Children 
Monmouth,  Oregon 
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PENNSYLVANIA— Program 

Pennsylvania  Department  of  Education 
Pennsylvania  Sute  Center  for  Deaf-Blind  Children 
Box  911 
Harhsburg,  Pennsylvania  17126 

TEXAS— Program 

Intenutional  Research  Institute 
5000  East  Bee  Cave 
Austin,  Texas  78746 

Texas  Educational  Agency 
Division  of  Special  Education 
Texas  Center  for  Deaf-Blind  Children 
201  East  Eleventh  Street 
Austin,  Texas  78701 

WASHINGTON— Program 

Washington  Sute  Office  of  Public  Instruction 
Washington  Sutc  Center  for  Deaf-Blind  Children 
Olympia,  Washington  98504 

09-40-0005 

System  name:  Participant  waiting  list  for  projects  serving  severely 
handicapped  children  and  youth.  HEW  E  OE. 

Secnrity  clastificatioa:  None. 

System  location:  See  Appendix  II. 

Catccorics  of  indiTidnals  coTcred  by  the  system:  Severely  handi- 
capped children  and  yotth  waiting  to  be  included  in  services  pro- 
vided by  project. 

Categories  of  records  in  the  system:  Name,  address,  and  telephone 
numbers  of  children  and  youth;  student  educational,  social,  psycho- 
logical and  relevant  medical  information. 

Aathority  for  maintemuice  of  the  system:  Education  of  the  Handi- 
cap Act. 

Routine  uses  of  records  suintained  ia  the  system,  iBcluding  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  State  and  local 
educational  agencies  for  coordinating  services  to  potential  partici- 
pants; to  other  relevant  Sute  and  local  public  and  private  agencies 
providing  services  to  such  potential  participants,  for  coordination  of 
services;  to  members  of  the  project  advisory  boards  and  parent- 
teacher  type  organizations  for  coordinating  and  augmenting  services 
to  potential  participants.  Disclosure  may  b«  made  to  a  Congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  Congressional  office  made  at  the  request  of  that  individual.  In  the 
event  of  litigation  where  one  of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any  employee  of  the  Department 
in  his  or  her  official  capacity;  (b)  the  United  Sutes  where  the 
Department  determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  its  compo- 
nents; or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  is  in  folders  and  stored  in  file  cabinets. 

Retrievability:  Filed  alphabetically  by  potential  student  surname. 
Records  are  cross  indexed  with  listings  of  students  by  coimty/dis- 
trict.  Records  are  available  to  project  sUff  involved  in  planning  for 
services  to  be  provided. 

Safeguards:  Direct  access  is  restricted  to  authorized  project  staff; 
access  to  room  in  which  file  cabinets  are  maintained  is  limited  during 
non-working  hours  to  those  with  keys  to  room.  Exception:  subject  to 
disclosure  requirements  of  Privacy  Act. 

Retention  and  disposal;  Student  files  are  maintained  in  potential 
student  category  until  the  enrollment  of  a  student,  or  for  two  years 


following  possible  enrollment  age  of  student.  Disposal— records  put 
into  trash. 


System  maBager<s)  as 

Chief,  Special  Services  Branch/BEH 
Room  4046  Donohoe  Building 
400  Maryland  Avenue,  S.W. 
Washington.  D.C.  20202 

Notification  procedure:  System  manager;  for  general  inquiries,  pro- 
vide name  and  possible  matriculation  date  of  student.  Address  is 
project  director  as  cited  in  Appendix  II. 

Record  access  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  conUct  the  system  numager 
and  provide  information  as  described  in  the  notification  procedure 
above. 

Cootestittg  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  ^ould 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justification  for  the  change. 

Record  source  categories:  Names  and  addresses  referred  from 
public  and  private  educational  and  health  agencies.  Student  informa- 
tion provided  through  review  of  records  available  on  potential  stu- 
dents from  other  public  and  private  agencies. 

09-4O4M»6 
System  name:  Participants  of  Projecu  Serving  Severely  Handicapped 
Children  and  Youth.  HEW  E  OE. 

Security  classification:  None. 

System  locatioa:  See  Appendix  II. 

Categories  of  indiridnata  coTercd  by  the  system:  Severely  handi- 
capped children  and  youth  participating  in  Special  Services  Braitch- 
funded  projects,  and  the  parents  of  such  children  and  youth. 

Categories  of  records  in  tiie  systeau  Name,  address,  and  telephone 
numbers  of  children,  youth  and  their  parents;  student  educational, 
social,  psychological  and  relevant  medical  information;  student  at- 
tendance, progress  and  testing  records. 

Authorityffor  maintenance  of  the  system:  44  U.S.Cf  3101. 

Routine  uses  of  records  maintained  in  the  system,  inchidiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  Sute  and  local 
educational  agencies  for  coordinating  services  to  participants;  to 
other  relevant  sute  and  local  public  agencies  providing  services  to 
such  participants,  for  coordination  of  services  to  them;  to  members  of 
project  advisory  boards  and  parent-teacher  type  organizations  for 
coordinating  and  augmenting  services  to  participants.  Disclosure  may 
be  made  to  a  Congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  Congressional  office  made  at  the 
request  of  that  individual.  In  the  event  of  litfgation  where  one  of  the 
parties  is  (a)  the  Department,  any  component  of  the  Department,  or 
any  employee  of  the  Department  in  hu  or  her  official  capacity:  (b) 
the  United  Sutes  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  nece»ary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retriering,  accesstng,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  files  maintained  in  standard  file  cabinets. 

Retrievabilitr  Filed  alphabetically  by  student/parent  surname. 
Records  arc  cross-indexed  with  listings  of  students  by  county/school 
district.  Records  are  available  to  project  suff  involved  in  the  provi- 
sion of  services  to  the  students/parents.  Occasionally,  personnel"  in 
Sute  and  local  educational  departments  piay  be  given  some  infonna- 
tion  from  the  files  for  the  purpose  of  coordinating  and  strengthening 
services  to  the  students/parents. 

Safeguards:  Direct  access  is  restricted  to  authorized  project  staff; 
access  to  room  in  which  file  cabinets  are  maintained  is  limited  during 
non-working  hours  to  those  with  keys  to  room.  Exception:  subject  to 
disclosure  requirements  of  Privacy  Act. 

Retention  and  disposal:  Student  and  parent  files  are  maintained  for 
two  years  following  the  participation  of  a  student.  Disposal— records 
put  into  trash. 

System  manageris)  and  address: 


FfOfRAl  REGISTfR,  VOL  43,  NO.  1M— WEDNfSOAY.  SCPTEMMR  27,  197t 


NOTICES 


44167 


Chief,  Special  Services  Branch/BEH 
Room  4046  Donohoe  Building 
400  Maryland  Avenue,  S.W. 
Washington,  D.C.  20202 
Notification  procedure:  System  manager;  for  general  inquiries,  name 
and  matriculation  dates  of  students.  Address  is  project  director  as 
cited  in  Appendix  II. 

Record  accaa  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  information  as  described  in  the  notification  procedure 
above. 

Coatesting  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  'system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justification  for  the  change. 

Record   sowtx  categories:   Names   and   addresses   referred   from 
public  and  private  educational  and  health  agencies.  Student  mforma- 
tion  provided  through  review  of  records  of  students  previously  re- 
ceiving services  from  other  agencies. 
APPENDIX  II  (for  09-40-0005  and  09—40-0006) 

PROGRAMS  FOR  SEVERELY  HANDICAPPED 
CHILDREN  AND  YOUTH 

ARIZONA— Program 

Arizona  Department  of  Health  Services 
Bureau  of  Child  Development 
200  N.  Curry  Road 
Tempe,  Arizona  85281 

CALIFORNIA— Program 

California  Sute  Department  of  Education 
Diagnostic  School  for  the  Neurologically  Handicaped 
Los  Angeles.  California  90012 

Frederick  Burke  Foundation 

San  Francisco  Sute  University 

1600  HoUoway  Avenue  , 

San  Francisco,  California  94132  * 

CONNECTICUT— Program 

Oak  Hill  School 
120  Holcomb  Street 
Hartford,  Connecticut  06112 

HAWAII— Program 

University  of  Hawaii  at  Manoa 
1776  University  Avenue 
Honolulu.  Hawaii  96882 

INDIANA— Program 

Indiana  University  Foundation 

Devdopmental  Training  Center 
Bloomington,  Indiana  47401 

ILLINOIS— Program  I 

University  of  Illinois  at  Chicago  Circle 

Box  4348 

Chicago,  Illinois  60608 

Northern  Illinois  University 
DeKalb,  niinois  60115 

IOWA— Program 


The  University  of  Iowa 
Division  of  Child  Psychiatry 
Iowa  City,  Iowa  52240 

KANSAS— Program 

University  of  Kansas— Public  Schools 
Lawrence,  Kansas  66045 

University  of  Kansas 

Parsons  Hospital  and  Training  Center 

Parsons,  Kansas  67357 

LOUISIANA— Program  ^ 

Lafayette  Parish  School  Board 
P.O.  Drawer  2158 
Lafayette,  Louisiana  70502 

MAINE— Program 

Elizabeth  Levinson  Center 
159  Hogan  Road 
Bangor,  Maine  04401 

MARYLAND— Program 

'jFK  Institute 
Baltimore,  Maryland  21205 

Holly  Center 
P.O.  Box  2358 
Snow  Hill  Road 
Salisbury,  Maryland  21801 

MASSACHUSETTS— Program 

Psycho-Educational  Center 
Beverly  School  iFor  the  Deaf 
6  Echo  Avenue 
Beveriy,  Massachusetts  01915 

MICHIGAN— Program 

Muskegon  Public  Schools 
Vanderlass  School 
756  Emerald  Avenue 
Muskegon,  Michigan  49440 

MINNESOTA— Program 

St.  Paul  Independent  School  No.  625 
Special  Education  Department 
360  Colbome  Street 
St.  Paul,  Minnesota  55102 

MISSOURI— Program 

University  of  Missouri — Columbia 
Department  of  Special  Education 
515  South  6th  Street 
Columbia,  Missouri  65211 

NEW  YORK— Program 
New  York  University 
Washington  Square  Center 
New  York,  New  York  10003 

Syracuse  University 

Division  of  Special  Education  and  RehabiliUtion 

Syracuse.  New  York  13210 
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New  York  University 

Deafness,  Research  and  Training  Center 

80  Washington  Square  East 

New  York,  New  York  10003 

OHIO— Program 

The  Children's  Hospital  of  Akron 
Buchtel  at  Bowery 
Akron,  Ohio  44308 

OREGON— Program 

Oregon  Sute  Teachers  Research  Division 
Oregon  State  Systems  of  Higher  Education 
Monmouth,  Oregon  97361 

Portland  State  University 
Portland.  Oregon  97207 

University  of  Oregon 
IS91  Willamette 
Eugene,  Oregon  97403 
Teaching  Research 
345  Monmouth  Street 
Monmouth,  Oregon  97361 

.  PENNSYLVANIA— Program 

Upsal  Day  School  for  Blind  Children/Center  for  the  Blind 
220  West  Upsal  Street 
Philadelphia,  Pennsylvania  19119 

The  Pennsylvania  Stole  University 
212  J.  O.  Keller  Building 
University  Park,  Pennsylvania  16802 

The  Developmental  Center  for  Autistic  Children 

120  North  Street 

Philadelphia,  Pennsylvania  19139 

Luzerne  Intermediate  Unit  No.  18 
Kingston,  Pennsylvania  18704 

Appalachia  Intermediate  Unit  No.  8 

Cresson  Center 

Cresson,  Pennsylvania  16630 

RHODE  ISLAND— Program 

Meeting  Street  School 
667  Waterman  Avenue 
•    E.  Providence,  Rhode  Island  02914 

SOUTH  CAROLINA— Program 

Department  of  Mentol  Retardatipn 
Whitten  Village  Piedmont  Center 
P.O.  Drawer  239 
Clinton,  South  Carolina  2923S 

TEXAS— Program 

Capitol  Area  Rehabilitotion  Center 
919  West  28-1/2  Street 
Austin,  texas  78705 

The  Governor's  Coordinating  Office  for  the  Visually 

Handicapped 
Suite  1004,  Westgate  Stotion 


1112  West  Colorado 
Austin,  Texas  78711 

University  of  Texas  at  Dallas 
Richardson,  Texas  75080 

UTAH— Program 

Utah  Stote  University 
Logan,  Utah  84322 

VIRGINIA— Program 

Fairfax  County  Public  Schools 
Fairfax.  Virginia  22030 

WASHINGTON— Programs 

Washington  Stote  Department  of  Public  Instruction 
Olympia.  Washington  98504 

University  of  Washington 
Seattle,  Washington  98105 

WEST  VIRGINIA— Program 

Shawnee  Hills  Regional  Center 
Department  of  Mental  Health 
P.O.  Box  338 
Institute,  West  Virginia  25112 

WISCONSIN— Program 

University  of  Wisconsin 

427  Education  Building 

Department  of  Behavioral  Disabilities 

Madison.  Wisconsin  53706 

09-40-0007 
Sjntetn  name:  Participants  in  Workshops  Concerning  Severely  Handi- 
capped Children  and  Youth.  HEW  E  OE. 
Secvity  claMification:  None. 
System  location: 

Room  4046  Donohoe  Building  , 

400  Maryland  Avenue,  S.W. 

Washington,  DC.  20202 
Categories  of  indlTidiulk  coyercd  by  the  system:  Professionals  and 
non-professionals  attending   BEH  sponsored  or  supported  national 
and  regional  workshops  which  deal  with  severely  handicapped  chil- 
dren and  youth. 

Categories  of  records  in  the  system:  Name  and  address  of  workshop 
participants. 
Antbority  for  maintenance  of  the  system:  44  U.S.C.  3101. 
Routine  uses  of  records  maintained  in  the  systeo^  incloding  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  national  organizations 
of  professionals  working  with  severely  handicapped  children  and 
youth  for  sharing  of  information  and  coordination  of  activities;  to 
Stote  and  local  educational  agencies  directing  attention  to  this  special 
field  of  services.  Disclosure  may  be  made  to  a  Congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
Congressional  office  made  at  the  request  of  that  individual.  In  the 
event  of  litigation  where  one  of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any  employee  of  the  Department 
in  his  or  her  official  capacity;  (b)  the  United  Stotes  where  the 
Department  determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  its  compo- 
nents; or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  E>epartment  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieviBg.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
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Storage:  File  Cabinet  storage,  paper  files. 

Retrievability:  Indexed  and  filed  by  name  of  conference-workshop 
location  of  conference,  and  topic(s)  discussed.  Cross-indexed  by  name 
of  participant  in  alphabetical  listings. 

Safeguards:  Direct  access  is  restricted  to  authorized  program  staff; 
access  to  room  in  which  file  cabinets  are  maintained  is  limited  during 
non-working  hours  to  those  with  HEW  passes  to  building.  Excep- 
tion: Subject  to  the  disclosure  requirements  of  the  Privacy  Act. 

Retcatioa  and  ditp^tii';  Workshop  Participants  files  are  maintained 
for  two  years  following  the  completion  of  a  conference/workshop. 
Disposal — records  put  into  trash. 

System  maBager<s)  and  address: 

Chief.  Special  Services  Branch/BEH 

Room  4046  Donohoe  Building  • 

400  Maryland  Avenue.  S.W. 

Washington,  DC.  20202 

Notiflcatioa  procedure:  System  manager;  for  general  inquiries,  name 
and  address  of  participant.  Address  is  Program  Officer,  cited  above. 

Record  access  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  information  as  described  in  the  notification  procedure 
above. 

Contesting  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
arid  provide  a  written  justification  for  the  change. 

Record  source  categories:  Names  and  addresses  obtained  from  the 
participants  attending  national  or  regional  meetings  concerning  se- 
verely handicapped  children  and  youth. 

09-40-0011 
System  name:  Upward  Bound  Information  System.  HEW  E  OE. 
Security  daasiflcation:  None. 
System  locatioH: 

Room  3319-C.  GS A— Regional  Office  Building  No.  3 

7th  &  D  Streets.  S.W. 

Washington,  D.C.  20202 
QOegories  of  iudiTiduals  coTcred  by  the  system:  Current  and  former 
participants  in  the  Upward  Bound  Program. 

Categories  of  records  in  the  system:  The  student's:  name,  system 
identifier  number,  social  security  number,  sex,  date  of  birth,  ethno- 
racial  background,  home  address,  dates  of  entry  into  and  departure 
from  Upward  Bound,  income  eligibility  data,  need  for  program  ser- 
vices, veteran's  sutus,  current  enrollment  sutus  and  grade  level,  high 
school  and  expected  date  of  graduation,  high  school  academic  pro- 
gram and  grade  point  average  at  times  of  and  departure  from  the 
program.  Scholastic  Aptitude  Test  and  American  College  Test  Score 
dato  (if  applicable),  reason  for  leaving  program,  and  postsecondary 
school  enrollment  dato  or  reason  for  not  pursuing  a  postsecondary 
education. 

Antbortty  for  maintenance  of  the  system:  Title  IV-A  of  the  Higher 
Education  Act  of  1965,  as  amended.  . 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  the  routine  uses  set 
forth  in  Appendix  B  to  45  Code  of  Federal  Regulations  Part  5b. 
Disclosure  may  be  made  to  a  Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual.  In  the  event  of  litigation 
where  one  of  the  parties  is  (a)  the  Department,  any  component  of  the 
Department,  or  any  employee  of  the  Department  in  his  or  her  official 
capacity;  (b)  the  United  Stotes  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any  Department 
employee  in  his  or  her  individual  capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  employee,  the  Department  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  ta  enable  that  Department  to  effectively  repre- 
sent such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  magnetic  tope  files  at  OE's  contrac- 
tor site.   5185   MacArthur  Blvd.,   N.W.,  Washington,   DC.   20016. 


RetricTability:  Records  are  accessed  primarily  by  a  student  number 
assigned  by  the  Upward  Bound  computer  system.  Individual  student 
information  is  used  by  program  officers  for  program  monitoring  and 
for  verifying  student  eligibility.  Summary  stotistics,  excluding  any 
persona]  information,  are  produced  to  develop  profile  information 
regarding  program  participants  for  program  evaJuation,  planning,  and 
reporting  purposes.  Summary  stotistics  concerning  the  postsecondary 
placement,  enrollment  and  graduation  of  former  participuits  are  pro- 
duced for  project  and  program  monitoring  and  evaluation.  Excep- 
tion: Subject  to  disclosure  requirements  of  ftivacy  Act. 

Safeguards:  Only  designated  personnel  are  authorized  to  have 
access  to  the  files. 

Retention  and  disposal:  Current  records  are  maintained  indefinitely. 
System  manageKs)  and  address: 
Chief,  Information  Systems  and  Program  Support  Branch 
Division  of  Student  Services  and  Veterans  ProgramA  BHCE 
Room  3514,  ROB-3 
400  Maryland  Avenue.  S.W. 
Washington.  DC.  20202 
Notification  procedure:  If  an  individual  wishes  to  determine  wheth- 
er a  record  exists  for  him  or  her  in  the  system  of  records,  the 
individual  should  provide  to  the  system  manager  his  or  her  name  and 
student  number. 

Record  access  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  information  as  described  in  the  notification  procedure 
above.  ^ 

Contesting  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justification  for  the  change. 

Record  source  categories:  Information  is  submitted  by  the  institu- 
tion's program  director  who  obtains  it  directly  from  die  individual 
students.  Information  regarding  the  enrollment  and  graduation  of 
former  participants  is  also  obtained  from  college  registrars. 

09-40-0012 
System  name:  Migration  and  Refugee  Assistance  Act  of  1962 — United 
Stotes  Loan  Program  for  Cuban  Students.  HEW  E  OE. 

Security  dassification:  None. 

System  locatioB: 
7th  &  D  Streets,  S.W.  Room  4007 
Washington,  D.C.  20202 

Categories  of  indiTiduals  covered  by  the  system:  Cuban  refugees 
who  have  borrowed  money  under  the  program  to  finance  their 
education  at  eligible  institutions  of  higher  education. 

Categories  of  records  in  the  system:  (1)  All  individual  student  files 
contain  the  following  personal  dato:  name,  address,  institution,  OE 
ID  No.;  sex,  date  of  birth,  marital  stotus,  dependents;  place  of  birth, 
immigration  stotus.  Social  Security  number;  name  and  address  of 
parents  and  relatives;  employment  record  for  past  five  years;  educa- 
tional pursuits,  career  objective;  financial  information  (relatives);  date 
of  separation,  total  amount  "tortowed;  repayment  schedule,  collec- 
tions, deferments,  cancellatio^;  (2)  Additional  information  on  those 
who  request  a  postponement  of  repayment  on  ground  of  hardship: 
place  of  employment,  income;  regular  expenses,  hsts  of  debts  giving 
name  and  address  of  creditor,  nature  of  indebtedness,  total  cost, 
balance  owed,  frequency  of  payment  and  amount  of  each  payment; 
(3)  Additional  information  on  those  who  request  cancellatio^n  of  loan 
on  ground  of  permanent  and  total  disability:  nature  of  disability,  date 
symptoms  first  appeared;  name,  address  of  doctor  or  hospital  provid- 
ing examination(s)  and  treatment;  history  of  disability,  present  condi- 
tion, diagnosis,  treatment,  progress,  prognosis. 

Authority  for  maintenance  of  tbe  system:  Migration  and  Refugee 
Assistance  Act  of  1962.  Section  2.  Public  Law  87-510  (22  U.S.C. 
2601). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  contractor  providing 
billing  and  collection  services  for  purposes  of  maintaining  accurate 
and  curtent  records  of  participating  students;  to  students  who  request 
a  record  of  their  account;  to  Internal  Revenue  Service  and  Immigra- 
tion and  Naturalization  Service  for  purposes  of  skip-tracing  lost  bor- 
rowers; and  to  the  General  Accounting  Office  or  the  Department  of 
Justice  for  legal  action  against  delinquent  borr6wers  and  for  the 
routine  uses  set  forth  in  Appendix  B  to  45  Code  of  Federal  Regula- 
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tions  Disclosure  may  be  made  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  Congres- 
sional office  made  at  the  request  of  that  individual.  In  the  event  of 
litigation  where  one  of  the  parties  is  (a)  the  Department,  any  compo- 
nent of  the  Department,  or  any  employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United  Sutes  where  the  Department 
determines  that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retricTing,  ■cossiog.  retaiaiag,  aad 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  hard-copy  filed  in  a  lektriever 
and  standard  Oocked)  filed  cabinets. 

RetrieTabUity:  Records  are  indexed  by  individual  name  and  OE 
identification  number.  Records  are  available  to  DPO  staff  involved  in 
correspondence  with  Cuban  refugee  borrowers,  contractor  personnel 
if  necessary  and  members  of  the  Office  of  General  Counsel.  Records 
are  available  to  Public  Health  Service  for  determinations  on  requests 
for  medical  postponement  of  repayment  of  loan  or  permanent  and 
total  disability.  -i 

Safcgnanis:  Direct  access  is  restricted'to  authorized  program  offi- 
cials and  contractor  personnel.  Physically  safeguarded  by  use  of 
lektriever  and  standard  file  cabinets  which  are  locked  during  non- 
working  hours.  Exception:  Subject  to  disclosure  requirements  of  Pri- 
vacy Act. 

Retention  and  disposal:  Records  maintained  indefinitely. 

System  manageits)  and  address: 
Director,  Division  of  Program  Operations 
Room  4636,  GSA  -  Regional  Office  Building 
7th  A  D  Streets,  S.W. 
Washington,  DC.  20202 

Notification  procednre:  System  manager  (see  above)  will  respond  to 
inquiries.  Inquiries  must  contain  system  identification  number  and 
system  name;  name  and  address  of  borrower  concerned;  and  date  of 
previous  correspondence,  if  any. 

Record  ncccss  procednres:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  information  as  described  in  the  notification  procedure 
above. 

Contesting  record  procednres:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justification  for  the  change. 

Record  sonrcc  categories:  Original  information  is  submitted  by  the 
institution's  program  director  who  obtains  it  directly  from  the  indi- 
vidual students;  additioaal  information  in  the  case  of  requests  for 
hardship  postponements  or  cancellations  on  the  grounds  of  total  and 
permanent  disability  is  obtained  from  the  student,  a  doctor  and/or  a 
hospital;  and  if  a  borrower  dies  before  completion  of  repayment, 
proof  of  death  is  obtained  from  appropriate  source. 

09-44M»13 

System  name:  National  Defense  Direct  Student  Loan  Program — Re- 
quest for  Cancellation  of  Loan  On  Ground  of  Permanent  and 
Total  Disability.  HEW  E  OE. 

Sccarity  ciaasiflcatioa:  None. 

System  locstion: 

Room  4007  GSA  -  Regional  Office  Building 
7th  and  D  Streets.  S.W. 
Washington,  DC.  20202 

Categories  of  individttab  covered  by  the  system:  Student  borrowen 
under  the  National  Defense  Direct  Student  Loan  Program  requesting 
loan  cancellation  because  of  permanent  and  total  disability. 

Categories  of  records  in  the  system:  Information  on  borrowers  re- 
questing disability  cancellation  of  loans  includes  name,  address. 
Social  Security  number,  medical  records,  name  and  address  of  lend- 
ing institution,  and  other  information  needed  to  process  such  cancel- 
lation requests. 

Anthority  for  ■Mintcwmce  of  the  system:  Title  IV-E  of  the<  Higher 
Education  Act  of  1965,  as  amended. 


Rontine  naes  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  For  the  routine  uses  set 
forth  in  Appendix  B  to  45  Code  of  Federal  Regulations  Part  5b. 
Disclosure  may  be  made  to  a  Congressional  office  from  the  record  of 
an  individual  in  response  to  an  incjuiry  from  the  Congressional  office 
made  at  the  request  of  that  individual.  In  the  event  of  litigation 
where  one  of  the  parties  is  (a)  the  DcMrtment,  any  component  of  the 
Department,  or  any  employee  of  the  Department  in  his  or  her  officia] 
capacity;  (b)  the  United  Sutes  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any  Department 
employee  in  his  or  her  individual  capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  employee,  the  Department  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  to  enable  that  Department  to  effectively  repre- 
sent such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  aad  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  in  hard  copy  form  are  maintained  in  standard  file 
cabinets. 

Rctrierability:  Records  are  accessed  by  individual's  name  only. 
Program  officials  use  the  records  to  secure  appropriate  information 
on  which  the  Commissioner  of  Education  may  make  a  determination 
to  cancel  a  National  Defense  Direct  Student  Loan  for  reasons  of 
permanent  and  total  disability.  Public  Health  Service  physicians  serve 
as  the  Program's  Medical  Review  Board  to  make  final  determinations 
as  to  the  validity  of  claims. 

SnfegMidK  Only  program  officials  are  authorized  to  have  access  to 
the  files.  Exception:  Subject  to  disclosure  requirements  of  the  Priva- 
cy Act 

Rctaatfaa  umI  disposal:  The  file  is  a  cumulative  one.  To  date,  all 
individual  case  records  are  maintained  as  initially  filed;  none  have 
been  deleted,  removed,  or  stored  elsewhere. 


System  maaaseris)  an 

Director,  Division  of  Program  Operations 

Room  4636  ROB 

7th  and  D  Streets,  S.W. 

Washington.  D.C.  20202 

Notiflcatioa  procednre:  System  manager  will  respond  to  inquiries  as 
to  whether  the  system  contains  an  individual's  record.  Inquiries  must 
contain  system  identification  number  and  system  name;  name  and 
address  of  borrower  concerned;  and  date  of  previous  correspondence 
if  any. 

Record  access  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  information  as  described  in  the  notification  procedure 
above. 

Coataatiag  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justification  for  the  change. 

Record  soaree  categoriea:  Information  is  submitted  by  the  borrower 
requesting  cancdiation  and  by  his.  physician(s),  through  the  lending 
institution. 

09-40-0014 
System  ^bm:  Basic  Grant  Application  File.  HEW-E  OE. 
Secvity  daadfkatkw:  None. 
System  locatioK 
Room  4920 

GSA-Regional  Office  Building  No.  3 
Washington,  D.C.  20202 

Basic  Grant  Processing  Center 
Iowa  City,  Iowa  52240 
CMefories  of  iadlTidBals  coTered  by  the  system:  StudenU  applying 
for  and  receiving  Basic  Grant  assistance. 

rsl>gnii>i  of  records  in  the  system:  Name,  address,  birthdate. 
Social  Security  number,  and  financial  data  necessary  to  identify  ap- 
plicants and  calculate  their  eligibility  index  for  Basic  Grants. 

Anthority  far  Bwiateaance  of  the  systeau  Title  IV-A,  of  the  Higher 
Education  Act  of  1965. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  Identifying  information 
and  eligibility  index  of  applicants  is  provided  to  those  institutions  of 
postsecondary  education  in  which  the  applicants  plan  to  enroll  or  are 
enrolled.  The  same  data  are  provided  to  State  scholarship  agencies 
having  agreements  with  the  Commissioner  for  purposes  of  coordinat- 
ing State  aid  with  the  Basic  Grant  Program.  On  request,  information 
is  provided  to  Members  of  Congress  who  inquire  on  behalf  of  a 
constituent  and  for  the  routine  uses  set  forth  in  Ap()endix  B  to  45 
Code  of  Federal  Regulations  Part  5b.  E>iscIosure  may  be  made  to  a 
Congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  Congressional  office  made  at  the  request  of  that 
individual.  In  the  event  of  litigation  where  one  of  the  parties  is  (a) 
the  Department,  any  component  of  the  Department,  or  any  employee 
of  the  Department  in  his  or  her  official  capacity;  (b)  the  United 
Sutes  where  the  Department  determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Depiartment  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  reoirds  ia  the  system: 

Storage:  Original  applications  are  maintained  in  standard  file  cabi- 
nets'in  Basic  Grant  processing  center.  Micro-fiche  records  are  main- 
tained in  Washington  office  in  standard  file  cabinets. 

RetrieTability:  Records  are  indexed  by  name  of  applicant  with  a 
cross-index  file  by  Social  Security  number.  Records  are  available  to 
all  Division  of  Basic  and  Sute  Student  Grant  staff  (including  appro- 
priate contract  support). 

Safeguards:  Only  designated  program  officials  and  contract  staff 
have  access  to  file.  Exception:  Subject  to  disclosure  requirements  of 
Privacy  Act. 

Retention  and  disposal:  Original  records  are  maintained  until  end  of 
academic  year  and  then  stored  in  Federal  Records  Center. 

System  manager<s)  and  address: 
Director,  Division  of  Program  Operations 
Room  4636.  ROB-3 
400  Maryland  Avenue,  S.W. 
Washington.  D.C.  20202 

Notification  procedure:  If  an  individual  wishes  to  determine  wheth- 
er a  record  exists  for  him  or  her  in  the  system  of  records,  the 
individual  should  provide  to  the  System  manager  his  or  her  name  and 
social  security  number. 

Record  access  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  information  as  described  in  the  notification  procedure 
above. 

Contestliig  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justification  for  the  change. 

Record  source  categories:  Information  may  be  provided  directly  to 
the  Office  of  Education  by  applicants,  or,  at  the  request  of  an 
applicant,  may  be  provided  by  the  following  agencies: 

American  College  Testing  Program  - 

Iowa  City,  Iowa  52240 

Pennsylvania  Higher  Education  Assistance  Agency 

Harrisburg,  Pennsylvania  17102  ~    • 

Educational  Testing  Service 
Princeton,  New  Jersey  08540 

Educational  Testing  Service 
Berkeley,  California  94701 

The  purpose  of  this  approach  is  to  permit  students  to  apply  for 
Basic  Grant  Assistance  without  being  required  to  submit  a  Basic 
Grant  Application,  but  instead  to  provide  the  dau  needed  by  the 


Basic  Grant  program  on  other  forms  by  which  they  apply  for  State 
and/or  institutioiud  aid. 

^  09-40-0015 

System  wune:  Basic  Grant  Student  Eligibility  ^Report  Sub-system. 
HEW-E  OE. 
Security  dassificatiott:  None. 
System  location: 

Room  4920 

GSA-Regional  Office  Building  No.  3 

Washington,  D.C.  20202 

Categories  of  indindnals  corercd  by  the  system:  Basic  Grant  recipi- 
ents. 

Categories  of  records  in  the  system:  Name,  address,  birthdate. 
Social  Security  number,  financial  daU  and  sUtus  of  award  for  Basic 
Grant  recipients. 

Authority  for  maintenance  of  ihe  system:  Title  IV-A.  of  the  Higher 

Education  Act  df  1965. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  prepare  annual  student 
validation  roster  for  submission  to  schools  in  order  to  verify  pay- 
ments made  to  students.  Disclosure  may  be  made  to  a  Congressional 
office  from  the  record  of  an  individual  in  respotise  to  an  inquiry  from 
the  Congressional  office  made  at  the  request  of  that  individual.  In  the 
event  of  litigation  where  one  of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any  employee  of  the  Department 
in  his  or  her  official  capacity;  (b)  the  United  Sutcs  where  the 
Department  determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  its  compo- 
nents; or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Original  Student  EligibiUty  Reports  and  hard  copy  are 
maintained  in  standard  file  cabinet. 

RetrieTability:  Records  are  indexed  by  institution  and  by  name  and 
Social  Seciuity  number  within  school.  Records  are  used  to  verify 
and  reconcile  institutional  expenditures. 

Safeguards:  Direct  access  is  restricted  to  authorized  staff.  Excep- 
tion; Subject  to  disclosure  requirements  of  Privacy  Act. 

Retention  and  disposal:  Original  copies  are  maintained  until  fiscal 
year  funds  are  closed  out  and  then  stored  at  Federal  Records  Center. 

System  manageris)  and  address: 
Diri^tor,  Division  of  Program  Operations 
Room  4636,  ROB-3 
400  Maryland  Avenue,  S.W. 
Washington.  D.C.  20202 
Notification  procedure:  If  an  individual  wishes  to  determine  wheth- 
er a  record  exists  for  him  or  her  in  the  system  of  records,  the 
individual  should  provide  to  the  system  manager  his  or  her  name  and 
social  security  number. 

Record  access  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  information  as  described  in  the  notification  procedure 
above. 

Contesting  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  ^ould 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justification  for  the  change. 

Record  source  categories:  Student  Eligibility  Report 

09-40-0016 

System  name:  Basic  Educational  Opportunity  Grant  Alternate  Dis- 
bursement System.  HEW  E  OE. 

Security  classification:  None. 

System  location: 
Room  4920 
GSA-Regional  Office  Building  No.  3 
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Washington,  DC.  20202 

Categories  of  individuals  covered  by  the  system:  Eligible  applicants 
who  are  paid  directly  by  Federal  government  since  they  are  enrolled 
,  in  eligible  non-participating  schools. 

Categories  of  records  in  the  system:  Name,  address,  birthdate. 
Social  Security  number,  financial  data,  and  enrollment  sUtus  of  Basic 
Grant  recipients  paid  through  this  system. 

Authority  for  maintenance  of  the  system:  Title  IV-A,  of  the  Higher 
Education  Act  of  1965. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  routine  uses  set  forth 
in  Appendix  B  to  45  Code  of  Federal  Regulations  Part  5b.  Disclosure 
may  be  made  to  a  Congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  Congressional  office  made  at 
the  request  of  that  individual.  In  the  event  of  litigation  where  one  of 
the  parties  is  (a)  the  Department,  any  component  of  the  Department, 
or  any  employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  standard  file  cabinet. 

Retrievability:  Records  are  indexed  by  name  of  applicant.  Records 
are  available  to  Division  of  Program  Operations  staff. 

Safeguards:  Direct  access  is  restricted  to  authorized  staff. 

Retention  and  disposal:  Original  copies  are  maintained  until  fiscal 
year  funds  are  closed  out  and  then  stored  at  Federal  Records  Center. 

System  manager<s)  and  address: 

Director,  Division  of  Program  Operations 
Room  4636,  ROB-3 
400  Maryland  Avenue,  S.W. 
'Washington,  DC.  20202 

Notiflcatioa  proccdnre:  If  an  individual  wishes  to  determine  wheth- 
er a  record  exists  for  him  or  her  in  the  system  of  records,  the 
individual  should  provide  to  the  system  manager  his  or  her  name  and 
social  security  number. 

Record  access  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  tlie  system  manager 
and  provide  information  as  described  in  the  notification  procedure 
above. 

Contesting  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justification  for  the  change. 

Record  source  categories:  Student  Eligibility  Reports  and  Requeste 
for  Payment  from  applicants. 

09-44MN)17 

System  name:  Basic  Educational  Opportunity  Grant  Student  Valida- 
tion FUe.  HEW  E  OE. 

Security  classification:  None. 

Sjrstem  location: 
Room  4669  Regional  Office  BIdg.  No.— 3 
Washington.  DC.  20202 

Basic  Grant  Validation  Center 

Silver  Spring.  MD  20904 

Categories  of  individnals  covered  hy  the  system:  Basic  Educational 
Opportunity  Grant  student  recipients. 

Categories  of  records  in  the  system:  Basic  Educational  Opportunity 
Grant  application  information! 

Authority  for  maintenance  of  the  system:  Title  IV-A.  of  the  Higher 
Education  Act  of  1965. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  the  routine  uses,  set 
forth  in  ApFiendix  B  to  45  Code  of  Federal  Regulations  Part  Sb. 


[>isclosure  may  be  made  to  a  Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual.  In  the  event  of  litigation 
where  one  of  the  parties  is  (a)  the  Department,  any  component  of  the 
Department,  or  any  employee  of  the  Department  in  his  or  her  official 
capacity;  (b)  the  United  Sutes  where  the  Department  determines  that 
the  claun.  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any  Department 
employee  in  his  or  her  individual  capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  employee,  the  Department  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  to  enable  that  Department  to  effectively  repre- 
sent such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
'"T~'-B  of  records  in  the  system: 

Storage:  Records  are  maintained  in  locked  file  cabinet. 

Retrievability:  Records  are  indexed  by  name  and  are  available  only 
to  specifically  designated  staff  involved  in  validation  process. 

Safegnards:  Access  is  restricted  to  authorized  staff  only  and  files 
are  maintained  in  locked  cabinet.  Exception:  Subject  to  disclosure 
requirements  of  Privacy  Act. 

Retcatioa  and  ditp«w''  Records  arc  maintained  lutil  resolved  and 
then  stored  in  Federal  Records  Center. 

System  managrrfs)  and  address:    • 

Director,  Division  of  Certification  and  Program  Review 

Room  4669.  ROB-3 

7th  and  D  St.  SW  ! 

Washington,  DC.  20202  I  « 

Notiflcatioa  procedure:  If  an  individual  wishes  to  determine  wheth- 
er a  record  exists  for  him  or  her  in  the  system  of  records,  the 
individual  should  provide  to  the  system  manager  his  or  her  name  and 
social  security  number. 

Record  access  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  information  as  described  in  the  notification  procedure 
above.  j 

Coateatiag  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justifidktion  for  the  change. 

Record  source  categories:  Application  data,  incoming  correspon- 
dence and  related  material,  obtained  during  course  of  investigation. 

09-4(MM)18 

System  aamr-  Mutual  Educational  and  Cultural  Exchange  Act  Teach- 
er Exchange  Participants  and  Applicants.  HEW  E  OE.  « 

Secarity  tliMiflration:  None. 

Systea  locatioa: 

Room  3069.  Regional  Office  Building 

7th  and  D.  Streets.  S.W. 

Washington.  D.  C.  20202  «- 

Categories  of  individnals  covered  by  the  systeai:  Individuals  who 
have  been  selected  to  teach  abroad  under  the  Teacher  Exchange 
Program.  Individuals  who  have  applied  to  teach  abroad  under  the 
Teacher  Exchange  Program. 

Categories  of  records  in  the  system:  Name,  address,  telephone 
number,  date  and  place  of  birth,  citizenship,  dependents,  educational 
background,  employment  background,  languages,  membership  in 
clqbs  and  organizations  of  the  individuals,  personal  references  includ- 
ing reports  of  interviews,  administrative  approval,  and  language  pro- 
ficiency when  required. 

Autkortty  for  ■aiatenancc  of  the  system:  The  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as  amended  (22  U.S.C.  2451- 
2458). 

Ro«tiae  Mcs  of  records  maintained  in  the  system,  including  catego- 
ries of  aacfs  and  tlie  purposes  of  such  uses:  For  routine  uses  set  forth 
in  Appendix  B  to  45  Code  of  Federal  Regulations  Part  5b.  U.S. 
binational  commissions,  the  Board  of  Foreign  Scholarships  and  con- 
cerned country  educational  authorities  to  determine  suiubility  of 
candidate  for  teaching  position  in  their  country.  Disclosure  may  be 
made  to  a  Congressional  oCfice  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  Congressional  office  made  at  the 
request  of  that  individual.  In  the  event  of  litigation  where  one  of  the 
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parties  is  (a)  the  Department,  any  domponent  of  the  Department,  or 
any  employee  of  the  Department  in  tus  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  hard-copy  filed  in  standard 
file  cabinets. 

Retrievability:  Records  are  accessed  by  individual  names  only  by 
authorized  OE  staff  for  the  purposes  of  determining  eligilibility  for 
teacher  exchange  opportunities,  for  selection  of  teacher  exchange 
participants,  and  to  develop  profile  information  regarding  recipients 
of  grants  for  program  evaluation,  planning,  and  reporting  purposes. 

Safeguards:  Direct  access  is  restricted  to  authorized  OE  staff.  Ex- 
ception: Subject  to  disclosure  requirements  of  Privacy  Act. 

Retention  and  disposal:  Records  are  maintained  for  three  years. 

System  managerts)  and  address: 

Division  Director.  Division  of  International  Education 
=  400  Maryland  Avenue.  S.W. 

Washington,  DC.  20202 
Notiflcatioa  procedure:  Contact  system  manager. 
Record  access  procedures:  Contact  system  manager. 
Contesting  record  procedures:  Contact  system  manager. 
Record  aonrce  categories:  Information  is  submitted  by  the  individu- 
al on  approved  application  forms. 

09-40-0019 
System  name:  National  Defense  Education  Act  Foreign  Language 
and  Area  Studies  Fellowship  Program— Fellows  and  Alternates. 
HEW  E  OE. 
Security  classification:  None. 
System  location: 

7th  and  D  Streets  SW.,  Room  3727 
Washington,  DC.  20202 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  been  nominated  by  their  institution  of  higher  education  to  be  a 
recipient  or  alternate  recipient  of  a  feUowship. 

Categories  of  records  in  the  system:  Name,  address,  telephone 
number,  citizenship,  career  goal,  language  competency,  educational 
background,  oath  or  affirmation  of  allegiance,  previous  awards  held 
and  statement  of  crimes  on  all  individuals. 

Authority  for  maintenance  of  the  sjrstem:  National  Defense  Educa- 
tion Act  of  1958,  as  amended.  Title  VI,  Section  601(b);  Title  X, 
Section  1001(0(1).  (2). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  routine  uses  set  forth 
in  Appendix  B  to  45  Code  of  Federal  Regulations  Part  5b.  Disclosure 
may  be  made  to  a  Congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  Congressional  office  made  at 
the  request  of  that  individual.  In  the  event  of  litigation  where  one  of 
the  parties  is  (a)  the  Department,  any  component  of  the  Department, 
or  any  employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  hard-copy  filed  in  standard 
file  cabinets. 

Retrievability:  Records  are  accessed  by  individual  names  or  by 
educational  institution  only  by  authorized  OE  staff  members  for  the 
purposes  of  determining  eUgibility  for  fellowships,  for  establishing 


allowances  for  stipends  and  dependents,  and  for  developing  profile 
information  regarding  recipients  of  fellowships  for  program  evalua- 
tion, planning,  and  reporting  purposes. 

Safeguards:  Direct  access  is  restricted  to  authorized  OE  staff.  Ex- 
ception: Subject  to  disclosure  requirements  of  Privacy  Act. 

Retention  and  disposal:  Records  are  maintained  three  years. 

System  manageris)  and  address: 

Division  Director,  Division  of  International  Education 

400  Maryland  Avenue,  S.W. 

Washington,  D.C.  20202 
Notification  procedure:  Contact  system  manager. 
Record  access  procedures:  Contact  system  manager. 
Contesting  record  procedures:  Contact  system  manager. 
Record  source  categories:  Information  is  submitted  by  the  individu- 
al on  approved  application  forms. 

09-40-0020 
System  name:  Mutual  Educational  and  Cultural  Exchange  Act — Doc- 
toral   Dissertation    Research    Abroad    and    Faculty    Research 
Abroad,  Fellows  and  Alternates.  HEW  E  OE. 

Security  classification:  None. 
System  location: 

7th  and  D  Streets  SW.,  Room  3727 

Washington,  D.C.  20202 

Categories  of  individuals  covored  by  the  system:  Individuals  who 
have  been  selected  to  be  a  recipient  or  alternate  recipient  of  a 
fellowship. 

Categories  of  records  in  the  system:  Name,  address,  educational 
institution,  date  and  place  of  birth,  veterans  status,  educational  back- 
ground, health  statement,  language  references,  personal  references  for 
all  individuals,  project  descriptions.  In  addition,  the  annualized  salary 
figure  for  all  faculty  fellows  and  alternates. 

Authority  for  maintenance  of  the  system:  The  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as  amended  (22  U.S.C.  245 1 - 

2458). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  the  routine  uses  set 
forth  in  Appendix  B  to  45  Code  of  Federal  Regulations  Part  5b,  U.S. 
embassies,  binational  commissions,  the  board  of  foreign  scholarships, 
and  in  some  cases  foreign  governments,  and  to  Field  Readers,  to 
determine  eligibility  and  suitability  to  undertake  research  abroad. 
Disclosure  may  be  made  to  a  Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual.  In  the  event  of  litigation 
where  one  of  Jhe  parties  is  (a)  the  Department,  any  component  of  the 
Department,  or  any  employee  of  the  Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any  Department 
employee  in  his  or  her  individual  capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  employee,  the  Department  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  to  enable  that  Department  to  effectively  repre- 
sent such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accfssing,  retaining,  a«d 
disposing  of  records  in  the  system:  j 

Storage:  The  records  are  maintained  in  hard-copy  filed  in  standam 
file  cabinets. 

Retrievability:  Records  are  accessed  by  individual  names  and  edu- 
cational institution  only  by  authorized  OE  staff  and  Field  Readers  for 
the  purposes  of  determining  eligibility  and  suitability  to  undertake 
research  abroad,  establishing  allowances  for  travel,  maintenance,  and 
dep»endents,  and  for  developing  profile  information  regarding  recipi- 
ents of  fellowships  for  program  evaluation,  planning,  and  rep>orting 
purposes. 

Safeguards:  Direct  access  is  restricted  to  authorized  OE  staff.  Ex- 
ception: Subject  to  disclosure  requirements  of  Privacy  Act 

Retention  and  disposal:  Records  are  maintained  three  years. 

System  inanager(s)  and  address: 

Division  Director.  EMvision  of  International  Education 
400  Maryland  Avenue,  S.W. 
Washington,  DC.  20202 

Notification  procedure:  Contact  system  manager. 
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Record  access  procedures:  Contact  system  manager. 
Coatesting  record  procedures  ConUct  system  manager. 
Record  source  categories:  Information  is  submitted  by  the  individu- 
al on  approved  application  forms. 

09-404)021 
System  name:  Bureau  of  Student  Financial  Assistance— Compliance 
Files.  HEW  E  OE. 
Security  classification:  None. 
System  location: 
Room  513.  Reporters  Building 
7th  and  D  Streets,  S.W. 
Washington,  DC.  20202 
CalagQries  of  indiriduals  covered  by  tiie  system:  Applicants  for.  and 
recipicnt^.of.   Title    IV   student    fmancial   assistance;    personnel   of 
BSFA  ofTicials.  employees  or  agents  of  regional  offices,  participatmg 
schools,  and  lenders,  who  are  involved  in  complaints  or  allegations  ot 
program  irregularities,  noncompliance  with  regulations,  misconduct. 
fraud  or  abuse. 

Categories  of  records  in  tiie  system:  Conuins  written  documenution 
of  the  alleged  or  proven  act(s)  of  misconduct  mcludmg  name,  ad- 
dress social  security  and  claim  numbers  (if  appropnate)  of  the  com- 
plainant, name  of  the  student  borrower,  school  or  lender,  and  the 
results  of  investigative  action,  prosecution  or  non-prosecution  intent 
and  results. 

Autiiority  for  maintenance  of  tiie  system:  Higher  Education  Act  of 
1965.  Title  IV,  as  amended  (20  U.S.C.  1070  et  seq.) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  may  be 
furnished  to  Federal.  Sute.  or  local  agencies,  to  private  parties  such 
as  relatives,  present  and  former  employers,  business  and  personal 
associates,  to  guarantee  agencies,  to  educational  and  financial  insutu- 
tions,  and  to  agency  contractors,  in  order  to  verify  the  identity  of  the 
applicant,  to  determine  program  eligibility  and  benefits,  to  permit 
servicing  or  collecting  of  the  loan,  to  counsel  the  borrower  in  repay- 
ment efforts,  to  investigate  possible  fraud  and  verify  compliance  with 
program  regulations,  or  to  locate  a  delinquent  or  defaulted  borrower. 
To  schools  and  lenders  for  investigative  activities.  For  uses  1,3,4,5,6.8 
and  103  in  Appendix  B  of  the  Departmental  Regulations  (45  CFR 
Part  5b).  Disclosure  may  be  made  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  Congres- 
sional office  made  at  the  request  of  that  individual.  In  the  event  of 
litigation  where  one  of  the  parties  is  (a)  the  Department,  any  coinpo- 
nent  of  the  Department,  or  any  employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United  Sutes  where  the  Department 
determines  that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  iu  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
diapoaing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  hard-copy  filed  in  standard 
file  cabinets. 

Retrievability:  The  records  are  filed  and  indexed  alphabetically  by 
name  and  address.  Intradepartmental  users  of  these  records  are  the 
HEW  Office  of  General  Counsel  (OGC),  HEW  Office  of  Inspector 
General  (OIG).  and  the  OE  Regional  Offices  (OERO).  OGC  usage  is 
for  the  purpose  of  providing  background  date  in  obtaining  legal 
rulings  and  opinions.  OIS  usage  is  for  the  purpose  of  obtaining 
documenution  necessary  for  the  investigation.  OERO  usage  is  for 
the  purpose  of  coordinating  actions  between  various  regional  offices. 
Safeguards:  Direct  access  is  restricted  to  authorized  Division  of 
Compliance  suff;  file  cabinets  are  locked.  Exception:  subject  to  dis- 
closure requirements  of  Privacy  Act. 

Retention  and  dispotal:  Records  are  maintained  three  years;  compli- 
ance and  investigative  records  are  maintained  five  years  past  date  of 
case  closing.  Destroyed  by  maceration. 
Syttem  nianager<s)  and  addrcaa: 
Director,  Division  of  Compliance 
Room  513,  RPT 
7th  and  D  Streets,  S.W. 
Washington,  DC.  20202 


Notification  procedure:  System  manager;  for  general  inquiries,  name 
and  date  of  previous  correspondence,  if  known;  for  compliance/ 
investigative  material,  name  and  any  I.D.  number  assigned.  Address 
is  same  as  above. 

Record  access  jirocedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  conUct  the  system  manager 
and  provide  information  as  described  in  the  notification  procedure 
above. 

Coatesting  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justification  for  the  change. 

Record  source  categories:  Incoming  correspondence,  responses  and 
material  obtained  during  course  of  any  investigation. 
Systems  exempted  ftrom  certain  provisions  of  the  act:  None. 

09-40-0022 
System  name:  Bureau  of  Student  Financial  Assistance— Student  Com- 
plaint Files.  HEW  E. 
Security  classification:  None. 
System  location: 

Room  4654,  GSA-Regional  Office  Building 
7th  and  D  Streets,  S.W. 
Washington,  DC.  20202 
Categories  of  iadiridaals  covered  by  the  system:  Applicants  for.  and 
recipients  of.  Tide  IV  student  financial  assistance  who  have  made 
complaints  or  allegations  of  irregularities  by  schools  or  lenders,  or 
their  officials,  employees,  or  agenU. 

Categories  of  records  in  the  system:  Contains  written  documenution 
of  student  complainU  including  name,  address,  social  security  and 
claim  numbers  (if  appropriate)  of  the  complainant,  name  of  school 
and  lender. 

Authority  for  oudntenancc  of  the  system:  Higher  Education  Act  of 
1965,  Title  IV-B.  as  amended  (20  U.S.C.  1071-1087-1). 

Routine  uaes  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  nses:  The  information  may  be 
furnished  to  Federal.  Sute,  or  local  agencies,  to  private  parties  such 
as  relatives,  present  and  formr.  employers,  business  and  personal 
associates,  to  guarantee  agencies,  to  educational  and  financial  institu- 
tions, and  to  agency  contractors,  in  order  to  verify  the  identity  of  the 
applicant,  to  determine  program  eligibility  and  benefits,  to  permit 
servicing  or  collecting  of  the  loan,  to  counsel  the  borrower  in  repay- 
ment efforts,  to  investigate  possible  fraud  and  verify  compliance  with 
program  regulations,  or  to  locate  a  delinquent  or  defaulted  borrower. 
To  schools  and  lenders  for  investigative  activities.  For  uses  1,3.5.6,8 
and  103  in  Appendix  B  of  the  Departmental  Regulations  (45  CFR 
Part  5b).  Regulations  (45  Code  of  Federal  Regulations  Part  5b). 
Disclosure  may  be  made  to  a  Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual.  In  the  event  of  litigation 
where  one  of  the  parties  is  (a)  the  Department,  any  component  of  the 
Department,  or  any  employee  of  the  Department  in  his  or  her  official 
capacity-  (b)  the  United  Sutes  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  direcUy  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any  Department 
employee  in  his  or  her  individual  capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  employee,  the  Department  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  to  enable  that  Department  to  effectively  repre- 
sent such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

PoUcies  and  practices  for  storing,  retrieving,  acccasing,  retaining,  and 
^jfpnring  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  hard-copy  filed  in  standard 
file  cabinets. 

RetiievabUity:  The  records  are  filed  and  indexed  alphabetically  by 
name  and  address.  Authorized  intradepartmental  employees  review 
action  taken. 

Safeguards:  Direct  access  is  restricted  to  authorized  GSLP  suff; 
file  cabinets  are  locked.  Exception:  subject  to  disclosure  requirements 
of  Privacy  Act. 

Retention  and  diapoaal:  Records  are  maintained  three  years;  com- 
plaint and  investigative  records  are  maintained  five  years  past  date  of 
case  closing.  Destroyed  by  maceration.  * 

System  manageris)  and  address: 
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Director,  Division  of  Training  and  Dissemination 
Room  4654,  GSA-Regional  Office  Building 
7th  and  D  Su-eets,  S.W. 
Washington,  D.C.  20202 
Notification  procedure:  System  manager;  for  general  inquiries,  name 
and  date  of  previous  correspondence,  if  known;  for  complaint/inves- 
tigative material,  name  and  any  I.D.  number  assigned.  Address  is 
same  as  above. 

Record  access  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  information  as  described  in  the  notification  procedure, 
above. 

Contesting  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justification  for  the  change. 

Record  source  categories:  Incoming  correspondence,  responses  and 
material  obtained  during  course  of  any  investigation. 

09-40-6023 
System  name:  GSLP  Defaulted  Loans  Submitted  to  General  Ac- 
counting Office.  HEW  E. 
Secnrity  classification:  None. 
Syttem  location: 

Room  4636,  GSA-Regional  Office  Building 

7th  and  D  Street,  S.W.  j 

Washington.  D.C.  20202  I 

Room  5471,  441  G  Street,  N.W. 
Washington,  DC.  20548 

Categories  of  individoals  covered  by  the  system:  Student  borrowers 
for  whom  defaulted  claims  have  been  paid  on  Federal  Insured  Stu- 
dent Loans  and  subsequently  submitted  to  General  Accounting 
Office  (GAO)  for  further  action. 

Categories  of  records  in  the  system:  Contains  borrower's  name, 
demographic  background,  educational  and  lender  information,  family 
financial  information,  credit  daU.  and  collection  history. 

Authority  for  maintenance  of  the  system:  Higher  Education  Act  of 
1965.  Title  IV-B,  as  amended  (20  U.S.C.  1071-1087-4). 

Routine  uses  of  records  maintained  in  the  sysifem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  iinformation  may  be 
furnished  to  Federal,  Sute,  or  local  agencies,  to  private  parties  such 
as  relatives,  present  and  former  employers,  business  and  personal 
associates,  to  guarantee  agencies,  to  educational  and  financial  institu- 
tions, and  to  agency  contractors,  in  order  to  verify  the  identity  of  the 
applicant,  to  determine  program  eligibility  and  benefits,  to  permit 
servicing  or  collecting  of  the  loan,  to  counsel  the  borrower  in  repay- 
ment efforU.  to  investigate  possible  fraud  and  verify  compliance  with 
program  regulations,  or  to  locate  a  delinquent  or  defaulted  borrower. 
For  uses  1,  3,  4,  5,  6.  8,  and  9  in  Appendix  B  of  the  Departmental 
Regulations  (45  CFR  Part  5b).  Disclosure  may  be  made  to  a  Con- 
gressional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  the  Congressional  office  made  at  the  request  of  that 
individual.  In  the  event  of  litigation  where  one  of  the  parties  is  (a) 
the  Department,  any  component  of  the  Department,  or  any  employee 
of  the  Department  in  his  or  her  official  capacity;  (b)  the  United 
Sutes  where  the  Department  determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Depwutment  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

PoUcies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  on  microfilm  filed  in  standard 
file  cabinets. 

Retrievability:  DaU  indexed  by  name  and  date.  DaU  utilized  by 
collection  sUff  to  compile  GSLP  sUtistics  and  management  reports; 
to  implement  write-off  of  files  transferred  to  GAO;  to  provide  addi- 
tional information  in  response  to  GAO/Justicc  Department  inquiries. 


Safeguards:  Direct  access  is  restricted  to  authorized  GSLP  suff; 
file  cabinets  are  locked.  Exception:  subject  to  disclosure  requirements 
of  Privacy  Act. 

Retention  and  disposal:  Held  indefinitely. 

System  managers)  and  address: 

Director,  Division  of  Program  Operations 
Room  4636,  GSA-Regional  Office  Building 
7th  and  D  Streets,  S.W. 
Washington,  D.C.  20202 

Notification  procedure:  System  manager;  for  general  inquiries,  name 
and  date  of  previous  correspondence  if  known;  for  defaulted  loans 
submitted  to  General  Accounting  Office,  name,  social  security 
number  and  any  I.D.  number  assigned.  Address  is  same  as  above. 

Record  access  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  information  as  described  in  the  notification  procedure 
above. 

Contesting  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justification  for  the  change. 

Record  source  categories:  Information  is  Obtained  from  applications, 
correspondence  and  repwrts  from  borrowers  and  their  families,  lend- 
ers, schools,  employers,  credit  agencies,  and  governmental  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-40-0024 
System  name:  Guaranteed  Student  Loan  Program — Loan  Application 
File.  HEW  E. 
Secnrity  classification:  None. 
System  location: 

Room  4636.  GSA-Regional  Office  Building 
7th  and  D  Streets,  S.W. 
Washington,  D.C.  20202 

5700  Thurston  Ave. 
Virginia  Beach,  VA  23455 

Categories  of  individuals  covered  by  the  system:  Student  borrowers 
who  have  applied  for  educational  loans  under  the  Guaranteed  Stu- 
dent Loan  Program. 

Categories  of  records  in  the  system:  Contains  written  documenution 
of  application  including  demographic  background,  loan  and  educa- 
tional sutus,  name  of  guarantor  and  lender  and  daU  on  credit  and 
family. 

Authority  for  maintenance  of  the  system:  Higher  Education  Act  of 
1965,  as  amefided  (20  U.S.C.  1071-1087-4). 

Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  may  be 
furnished  to  Federal,  SUte,  or  local  agencies,  to  private  parties  such 
as  relatives,  present  and  former  employers,  business  and  personal 
associates,  to  guarantee  agencies,  to  educational  and  financial  institu- 
tions, and  to  agency  contractors,  in  order  to  verify  the  identity  of  the 
applicant,  to  determine  program  eligibility  and  benefits,  to  permit 
servicing  or  collecting  of  the  loan,  to  counsel  the  borrower  in  repay- 
ment efforts,  to  investigate  possible  fraud  and  verify  compliance  with 
program  regulations,  or  to  locate  a  delinquent  or  defaulted  borrower. 
To  contractors  for  updating  computer  records  and  correction  of 
errors.  For  uses  1,  3,  5,  6.  8,  and  9  in  Appendix  B  of  the  Department- 
al Regulations  (45  CFR  Part  5b).  Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  Congressional  office  made  at  the  request  of  that 
individual.  In  the  event  of  litigation  where  one  of  the  parties  is  (a) 
the  Department,  any  component  of  the  Department,  or  any  employee 
of  the  Department  in  his  or  her  official  capacity;  (b)  the  United 
Sutes  where  the  Department  determines  that  the  claim,  if  successful, 
is  likely  to  directiy  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  tiie  purpose  for  which  the  records  were 
collected. 
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Policies  and  practices  for  storing,  retrieriiig,  accessiBg.  retainiiig,  and 
disposing  of  records  in  tlie  system: 

Storage:  The  records  are  maintained  in  hard-copy  or  microrihn  and 
are  filed  in  standard  records  cartons. 

RetrieTability:  Records  are  indexed  by  borrower's  name.  Used  by 
GLSP  personnel  either  to  retrieve  needed  information  on  an  individ- 
ual, a  school,  a  lender  or  as  part  of  a  random  sUtistical  samplmg  or 
review. 

Safeguards:  EHrect  access  is  restricted  to  authorized  GLSP  st^ 
and  contract  employees;  stored  in  records  cartons  m  rooms  locked 
during  non-business  hours.  Exceptions:  subject  to  disclosure  require- 
ments of  Privacy  Act. 

Retentioa  and  disponk  Records  of  individual  loans  are  destroyed 
three  years  after  final  repayment  of  loan.  Destroyed  by  maceration. 
System  manager<s)  and  address: 

Director,  Division  of  Program  Operations 
Room  4636,  GSA-Regional  Office  Building 
7th  &  b  Streets.  S.W. 
Washington.  D.C.  20202 
Notification  procedure:  If  an  individual  wishes  to  determine  wheth- 
er a  record  exists  for  him  or  her  in  the  system  of  records,  the 
individual  should  provide  to  the  system  manager  his  or  her  name  and 
social  security  number. 

Record  access  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  conuct  the  system  manager 
and  provide  information  as  described  in  the  notification  procedure 
above. 

Contesting  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justification  for  the  change. 

Record  source  categories:  Incoming  application  forms  from  guarvi- 
teed  agencies  and  private  non-profit  profit  agencies  approved  by  the 
Commissioner.  Information  supplied  by  student,  student's  family  and 
lender. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-40-0025 
System  name:  NDSL  Student  Loan  Files.  HEW  E. 

Security  classification:  None. 

System  location: 

Room  4613,  Regional  Office  Building  03 
7th  and  D  Streets,  S.W. 
Washington,  DC.  20202 

Categories  of  indiiiduals  covered  by  the  system:  Student  borrower^ 
who  have  obtained  loans  under  the  National  Direct  (formerly  De- 
fense) Student  Loan  Program  from  institutions  which  are  either  en- 
dorsing defaulted  notes  to  the  U.S.  government  or  which  are  no 
longer  in  operation. 

Categories  of  records  in  the  system:  Conuins  borrower's  naine, 
demographic  background,  educational  and  lender  information,  family 
financial  information,  borrower  credit  and  financial  data,  and  collec- 
tion history. 

Authority  for  maintenance  of  the  system:  Higher  Education  Act  of 
•     1965.  Title  IV-E  as  amended  (20  USC  1087aa-f0. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  uses  1,  3,  4,  S,  6,  8, 
and  9  in  Appendix  B  of  the  Departmental  Regulations  (45  CFR  5b). 
To  various  billing  services  under  contract  with  OE  for  continued 
servicing  of  loans  from  institutions  no  longer  in  operation.  In  the 
event  of  litigation  where  one  of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any  employee  of  the  Department 
in  his  or  her  official  capacity;  (b)  the  United  States  where  the 
Department  determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  its  compo- 
nents; or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
diapoaing  of  records  in  t^  system: 


Ston^:  The  records  are  maintained  in  hard-copy  and  microfilm 
filed  in  standard  file  cabinets. 

Retrievability:  Data  indexed  by  name.  Dau  utilized  to  compile 
NDSL  sutistics  and  management  reports  for  NDSL  staff;  and  used 
by  the  collection  staff  to  collect  monies  owed  to  U.S.  Government. 

Safeguards:  Direct  access  is  restricted  to  authorized  O.E.  staff. 
Exception:  subject  to  disclosure  requirements  of  Privacy  Act. 

Retention  and  dispoaal:  Hard  copies  destroyed  by  maceration  after 
microfilming;  microfilm  maintained  three  years  after  repayment  or 
cancellation  of  loan,  and  destroyed  by  chemical  processing. 

System  manageris)  and  addrcaa: 

Director,  Division  of  Program  Operations 
Room  4636,  Regional  Office  Building  3 
7th  and  D  Streets,  S.W. 
Washington,  DC.  20202 

Notification  procedure:  Contact  system  manager. 

Record  acceaa  proccdnrea:  Contact  system  manager. 

Contesting  record  procedures:  Contact  system  manager. 

Record  source  categories:  Information  is  obtained  from  applications, 
correspondence  and  reports  submitted  by  borrowers  and  their  fami- 
lies, institutions  of  postsecondary  education,  employers,  credit  agen- 
cies, and  governmental  agencies. 

09-40-0026 
System  name:  Guaranteed  Student  Loan  Program— Paid  Claims  File. 
HEW  E. 
Security  classification:  None. 
System  locatkm: 
Room  4636.  GSA-Regional  Office  Building 
7th  and  D  Streets,  S.W. 
Washington,  DC.  20202 
Categories  of  individuals  covered  by  the  syitca:  Student  borrowers 
for  whom  claims  have  been  paid  on  Federal  Insured  Student  Loans. 
Categories  of  records  in  the  system:  Contains  borrower's  name, 
demographic  background,  educational  and  lender  information,  family 
financial  information,  credit  data,  loan  data,  legal  documents,  medical 
reports,  and  collection  history. 

Authority  for  maintenance  of  the  system:  Higher  Education  Act  of 
1965.  Title  IV-B  as  amended  (20  USC.  1071-1087-4). 

Roattnc  uses  of  records  maintained  in  the  lyitem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  may  be 
furnished  to  Federal.  State,  or  local  agencies,  to  private  parties  such   . 
as  relatives,  present  and  former  employers,  business  and  personal 
associates,  to  guarantee  agencies,  to  educational  and  financial  institu- 
tions, and  to  agency  contractors,  in  order  to  verify  the  identity  of  the 
applicant,  to  determine  program  eligibility  and  benefits,  to  penmt 
servicing  or  collecting  of  the  loan,  to  counsel  the  borrower  in  repay- 
ment efforte,  to  investigate  possible  fraud  and  verify  compliance  with 
program  regulations,  or  to  locate  a  delinquent  or  defaulted  borrower. 
To  contractors  for  issuance  of  collection  letters;  to  credit  company 
contractors  for  skip  tracing,  in-file  history  information,  assets  and 
abiSty  to  pay;  to  Internal  Revenue  Service  for  last  known  address;  to 
Postal  Service  for  last  known  address;  to  General  Accounting  Office 
for  possible  pre-litigation  collection  service  and  audit;  to  Department 
of  Justice  for  possible  legal  action;  to  Federal  Bureau  of  Investigation 
in  performance  of  investigation  into  possible  fraud  cases;  to  Sute 
Department  of  Motor  Vehicles  for  last  known  address;  to  Sute 
Bureau  of  Vital   Sutistics  for  verification  of  death;   to  mortgage 
companies  for  credit  checks;  to  educational  agencies  or  institutions 
against  which  a  complaint  has  been  made;  to  other  lenders  m  the 
program  making  inquiries  about  the  defaulted  students  who  may  have 
been  denied  additional  loans;  to  other  Federal  agencies  requestmg 
information  as  to  the  repayment  history  of  tiie  defaulted  account;  to 
the  Sute  Department  for  last  known  address  abroad;  to  contractors 
to  update  records  and  correct  errors;  to  sUte  guarantee  >g«>cia 
requesting  student  borrower  information;  and  for  uses  I,  3,  4,  5,  6,  8, 
and  9  in  Appendix  B  of  the  Departmental  Regulations  (45  CFR  Part 
5b)    Disclosure  may  be  made  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  Congres- 
sional office  made  at  the  request  of  that  individual.  In  the  event  of 
litigation  where  one  of  the  parties  is  (a)  the  Department,  any  compo- 
nent of  the  Department,  or  any  employee  of  the  Department  m  his  or 
her  official  capacity;  (b)  Uic  United  Sutes  where  the  Department 
determines  that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where  the 
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Justice  Department  has  agreed  to  repre^nt  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Dc{>artment  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  The  records  are  maintained  in  hard-copy  filed  in  standard 
file  cabinets  and  lektriever. 

Retrievability:  Dau  indexed  by  name.  Claims  classified  into  special 
categories:  bankruptcies;  death;  disabilities;  repurchases  by  lenders; 
paid-in-full;  and  defaulted  claims.  Defaulted  claims  are  separated  into 
sub-categories:  skip  files,  suspension  files,  foreign  files,  forbearance 
files,  and  prison  files.  DaU  utilized  to  compile  GSLP  sutistics  and 
management  reports  for  system  manager;  usied  by  collection  suff  to 
collect  monies  owed  to  U.S.  Government  and  to  perform  post-audits 
on  paid  claims;  to  provide  daU  to  the  Office  of  Inspector  General  in 
cases  of  possible  fraud  and  irregularities;  and  to  provide  daU  to 
compliance  staff  associated  with  violation  of  the  laws. 

SafegaanlK  Direct  access  is  restricted  to  authorized  GSLP  staff; 
file  cabinets  and  lektriever  are  locked.  Exception:  subject  to  disclo- 
sure requirements  of  Privacy  Act. 

Retentioo  and  dispoaal:  Records  destroyed  by  maceration  after  mi- 
crofilming; microfilm  maintained  three  years  after  repayment  or  can- 
cellation of  loan,  and  destroyed  by  chemical  processing. 

System  maBager(s)  and  address: 
Director,  Division  of  Program  Operations 
Room  4636,  Regional  Office  Building 
7th  and  D  Streets,  S.W. 
Washington.  DC.  20202         ^ 

NotificatioB  procednre:  Systems  manager;  for  general  inquiries, 
name  and  date  of  previous  correspondence,  if  known;  for  paid  claim, 
name,  social  secunty  number  and  any  I.D.  number  assigned.  Address 
is  same  as  above. 

Record  access  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  information  as  described  in  the  notification  procedure 
above. 

CoBtestiiig  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justification  for  the  change. 

Record  source  categories:  Information  is  obtained  from  applications, 
correspondence  and  reports  from  borrowers  and  their  families,  ac- 
quaintances, lenders,  schools,  employers,  credit  agencies,  and  govern- 
mental agencies. 

Systeau  exempted  from  certain  provisions  of  the  act:  None. 

09-40-0027 
System  name:  Guaranteed  Student  Loan  Program — Claims  and  Col- 
lections Master  File.  HEW  E. 

Security  classification:  None. 

System  location: 

115  Evergreen  Heights  Dr. 
Pittsburgh,  PA  15229 

Categories  of  individuab  covered  by  the  system:  Defaulted  student 
borrowers  for  whom  the  claims  have  been  paid  on  Guaranteed  Stu- 
dent Loans. 

Categories  of  records  in  the  system:  Contains  names,  social  security 
numbers,  addresses  of  defaulted  borrowers.  Contains  claim  numbers, 
amounts  of  claim  to  include  interest  and  lender/school  identifications. 

Authority  for  maintenance  of  the  system:  Higher  Education  Act  of 
1965,  Title  IV-B.  as  amended.  (20  U.S.C.  1071-1087-4). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
riea  of  users  and  the  purposes  of  such  uses:  The  information  may  be 
furnished  to  Federal,  State,  or  local  agencies,  to  private  parties  such 
as  relatives,  present  and  former  employers,  business  and  personal 
associates,  to  guarantee  agencies,  to  educational  and  financial  institu- 
tions, and  to  agency  contractors,  in  order  to  verify  the  identity  of  the 
applicant,  to  determine  program  eligibility  and  benefits,  to  permit 
servicing  or  collecting  of  the  loan,  to  counsel  the  borrower  in  repay- 
ment efforts,  to  investigate  possible  fraud  and  verify  compliance  with 
program  regtilations,  or  to  locate  a  delinquent  or  defaulted  borrower. 
To  contractors  for  issuance  of  collection  letters;  to  credit  company 


contractors  for  skip  tracing,  in-fUe  history  information,  assets  aftl 
ability  to  pay;  to  Internal  Revenue  Service  for  last  known  address;  to 
PosUl  Service  for  last  known  address;  to  General  Accounting  Office 
for  possible  pre-litigation  collection  service  and  audit;  to  Depiartment 
of  Justice  for  possible  legal  action;  to  Federal  Bureau  of  Investigation 
in  performance  of  investigation  into  possible  fraud  cases;  to  Sute 
Department  of  Motor  Vehicles  for  last  known  address;  to  State 
Bureau  of  Viul  Sutistics  for  verification  of  death;  to  mortgage 
companies  for  credit  checks;  to  educational  agencies  or  institutions 
against  which  a  complaint  has  been  made;  to  other  lenders  in  the 
program  making  inquiries  about  the  defaulted  students  who  may  have 
been  denied  additional  loans;  to  other  Federal  agencies  requesting 
information  as  to  the  repayment  history  of  the  defaulted  account;  to 
the  Sute  Department  for  last  known  address  abroad;  to  contractors 
to  update  files  and  correct  errors;  to  sute  guarantee  agencies  request- 
ing student  borrower  information;  and  for  uses  I,  3,  4,  5,  6.  8,  and  9 
in  Appendix  B  of  the  Departmental  Regulations  (45  CFR  Part  5b). 
Disclosure  may  be  made  to  a  Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual.  In  the  event  of  litigation 
where  one  of  the  parties  is  (a)  the  Department,  any  component  of  the 
Department,  or  any  employee  of  the  Department  in  his  or  her  official 
capacity;  (b)  the  United  Sutes  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any  Department 
employee  in  his  or  her  individual  capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  employee,  the  Department  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  to  enable  that  Department  to  effectively  repre- 
sent such  party',  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  file  is  maintained  on  magnetic  Upe/disk  packs  in  a 
library  room  area  at  the  above  named  locations. 

Retrievability:  The  file  is  indexed  by  social  security  number.  DaU 
are  utilized  to  provide  GSLP  suff  with  sUtistical  and  managerial 
reports;  to  provide  the  DHEW  -  Office  of  General  Counsel  and  the 
DHEW  -  C>ffice  of  Inspector  General  with  dau  in  possible  cases  of 
fraud  or  irregularities.  Other  uses  by  GSLP  suff  are  to  identify 
student  borrowers  indebted  to  the  U.S.  Government  who  have  de- 
faulted on  their  student  loan;  reimburse  lending  institution  for  claim 
against  a  guaranteed  student  loan;  generate  and  mainuin  financial 
records  for  OE  Finance  Division;  maintain  accounting  records  of 
collection  activity  for  borrowers  repaying  loans  to  U.S.  Government; 
generate  managerial  and  sUtistical  reports;  determine  a  borrower's 
default  sutus;  verify  payments  applied  toward  defaulted  student 
loans;  update  file  and  correct  errors. 

Safeguards:  Direct  access  is  restricted  to  authorized  GSLP  staff  or 
contracted  personnel. 

Retention  and  disposal:  Retained  indefinitely. 

System  managerfs)  and  address: 
Director.  Division  of  Program  Operations 
Room  4636,  GSA-Regional  Office  Building 
7th  and  D  Street,  S.W. 
Washington.  D.C.  20202 

Notification  procedure:  Contact  system  manager  for  general  inquir- 
ies supplying  name,  social  security  number  and  date  of  tMrth  (at  the 
above  address). 

Record  access  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  information  as  described  in  the  notification  procedure 
above. 

Contesting  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justification  for  the  change. 

Record  source  categories:  Information  is  obtained  from  applications, 
correspondence,  medical  records,  necessary  legal  documenution,  and 
reports  from  borrowers  and  their  families,  lenders,  schools,  medical 
reports,  employers,  credit  agencies,  and  Federal  and  Sute  govern- 
mental agencies. 

Systems  exempted  from  certain  provisions  of  tbe  act:  None. 
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09-40-0028 
Syatoi  mum:  Guaranteed  Student  Loan  Program 7-Collection  Let- 
ters. HEW  E 

Secarity  classification:  None. 

Systen  location: 

1 1 5  Evergreen  Heights  Dr. 
Pittsburgh,  PA  15229 

Categories  of  iwUvidnab  covered  by  the  system:  Defaulted  student 
borrowers  for  whom  claims  have  been  paid  on  Guaranteed  Student 
Loans. 

Categories  of  records  in  the  system:  Contains  names,  social  security 
numbers,  addresses  of  defaulted  borrowers.  Contains  claim  numbers, 
amounts  of  claim  to  include  interest  and  lender/school  identifications. 

Aathority  for  maintenance  of  the  system:  Higher  Education  Act  of 
1975,  Title  IV-B,  as  amended,  (20  U.S.C.  1071-1087^). 

RoatiHe  naes  of  records  nudntaincd  in  the  system,  induding  catego- 
ries of  naers  and  the  purpoacs  of  snch  naes:  The  information  may  be 
furnished  to  Federal,  Stole,  or  local  agencies,  to  private  parties  such 
as  relatives,  present  and  former  employers,  business  and  personal 
associates,  to  guarantee  agencies,  to  educational  and  financial  institu- 
tions, and  to  agency  contractors,  in  order  to  verify  the  identity  of  the 
applicant,  to  determine  program  eligibility  and  benefits,  to  permit 
servicing  or  collecting  of  the  loan,  to  counsel  the  borrower  in  repay- 
ment efforts,  to  investigate  possible  fraud  and  verify  compliance  with 
program  regulations,  or  to  locate  a  delinquent  or  defaulted  borrower. 
To  contractors  for  issuance  of  collection  letters;  to  credit  company 
contractors  for  skip  tracing,  in-file  history  information,  assets  and 
ability  to  pay;  to  Internal  Revenue  Service  for  last  known  address;  to 
Postal  Service  for  last  known  address;  to  General  Accounting  Office 
for  possible  re-litigation  collection  service  and  audit;  to  Department 
of  Justice  for  possible  legal  action;  to  Federal  Bureau  of  Investigation 
in  performance  of  investigation  into  possible  fraud  cases;  to  Stote 
Department  of  Motor  Vehicles  for  last  known  address;  to  Stote 
Bureau  of  Vital  Stotistics  for  verification  of  death;  to  mortgage 
companies  for  credit  checks;  to  educational  agencies  or  institutions 
against  which  a  complaint  has  been  made;  to  other  lenders  in  the 
program  making  inquiries  about  the  defaulted  students  who  may  have 
been  denied  additional  loans;  to  other  Federal  agencies  requesting 
information  as  to  the  repayment  history  of  the  defaulted  account;  to 
the  Stote  Department  for  last  known  address  abroad;  to  contractors 
to  update  records  and  correct  errors;  to  stote  guarantee  agencies 
requesting  student  borrower  information;  and  for  uses  1,3,4,5,6,8  and 
9  in  Appendix  B  of  the  Departmental  Regulations  (45  CFR  Part  5b). 
Disclosure  may  be  made  to  a  Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual.  In  the  event  of  litigation 
where  one  of  the  parties  is  (a)  the  Department,  any  component  of  the 
Department,  or  any  employee  of  the  Department  in  his  or  her  official 
capacity;  (b)  the  United  Stotes  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any  Department 
employee  in  his  or  her  individual  capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  employee,  the  Department  may 
<^^in>f  »iich  records  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  to  enable  that  Department  to  efTectively  repre- 
sent such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  wluch  the  records  were  collected. 

FoUdes  aad  practices  for  storing,  retrieving,  accesaiag,  retaining,  and 
i>*T|r~'*g  of  records  in  tlie  system: 

Storage:  The  file  is  maintained  on  magnetic  tope/disk  packs  in  a 
library  room  area  at  the  above  named  locations. 

RetrieralMlity:  The  file  is  indexed  by  social  security  number.  Dato 
are  utilized  to  provide  GSLP  stoff  with  stotistical  and  managerial 
reports;  to  provide  the  DHEW  -  Office  of  General  Counsel  and  the 
DHEW  -  Office  of  Inspector  General  with  dato  in  possible  cases  of 
fraud  or  irregularities.  Other  uses  by  GSLP  staff  are  to  identify 
defaulted  claims  in  delinquent  stotus;  to  contact  defaulted  borrowers 
to  encourage  repayment  of  claim  disbursed  by  U.S.  Government;  to 
talce  foUow-up  action  on  delinquent  defaulted  accounts;  to  update 
records  and  correct  errors. 

Safefaarda:  Direct  access  is  restricted  to  authorized  GSLP  staff  or 
contracted  personnel. 

RetcatkM  and  disposal:  Retained  indefinitely. 

System  maaagerts)  and  addreas: 

Director,  Division  of  Program  Operation 
Room  4636,  GSA-Regional  OfTice  Building 


7th  and  D  Streets,  S.W. 
Washington.  DC.  20202 
r  Notification  procedure:  Contact  system  manager  for  general  inquir- 
ies supplying  name,  date  of  birth  and  social  security  number  (at  the 
above  address). 

Record  access  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  information  as  described  in  the  notification  procedure 
above. 

Coatcsting  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justification  for  the  change. 

Record  source  categories:  Information  is  obtained  from  applications, 
correspondence,  medical  records,  necessary  legal  documentotion,  and 
reports  from  borrowers  and  their  families,  acquaintances,  lenders, 
schools,  medical  reports,  employers,  credit  agencies,  and  federal  and 
stote  governmental  agencies. 

Systeau  exempted  from  certaia  prorisioBS  of  tke  act:  None. 

09-40^29 
System  name:  Guaranteed   Student   Loan  Program— Inactive  Loan 
Control  Master  File.  HEW  E. 

Security  claasificatioB:  None. 

System  location: 

1 1 5  Evergreen  Heights  Dr. 
Pittsburgh,  PA  15229 

Categories  of  indlriduals  covered  by  tke  systeau  Students  having 
participated  in  Guaranteed  Student  Loan  Program  and  purged  from 
primary  Loan  Control  Master  File. 

Categories  of  records  in  tke  syatenK  Contains  name,  social  security 
number^danographic  background,  educational  stotus.  loan  status  and 
family  flnansial  information  of  individual  for  whom  the  record  was 
maintained. 

Authority  for  nuuateaaacc  of  tke  systeaK  Higher  Education  Act  of 
1965,  Title  IV-B,  as  amended,  (20  U.S.C.  1071-1087-4). 

Roatiae  wcs  of  records  maintained  in  tke  system,  iacladiag  catego- 
ries of  Mers  aad  tke  parpoaes  of  sack  aacs:  The  information  may  be 
furnished  to  Federal,  Stote,  or  local  agencies,  to  private  parties  such 
as  relatives,  present  and  former  employers,  business  and  personal 
associates,  to  guarantee  agencies,  to  educational  and  financial  institu- 
tions, and  to  agency  contractors,  in  order  to  verify  the  identity  of  the 
applicant,  to  determine  program  eligibility  and  benefits,  to  permit 
servicing  or  collecting  of  the  loan,  to  counsel  the  borrower  in  repay- 
ment efforts,  to  investigate  possible  fraud  and  verify  compliance  with 
program  regulations,  or  to  locate  a  delinquent  or  defaulted  borrower. 
To  contractors  for  issuance  of  collection  letters;  to  credit  company 
contractors  for  skip  tracing,  in-file  history  information,  assets  and 
ability  to  pay;  to  Internal  Revenue  Service  for  last  known  address;  to 
Postal  Service  for  last  known  address;  to  General  Accounting  Office 
for  possible  pre-litigation  collection  service  and  audit;  to  Department 
of  Justice  for  possible  legal  action;  to  Federal  Bureau  of  Investigation 
in  performance  of  investigation  into  possible  fraud  cases;  to  Stote 
Department  of  Motor  Vehicles  for  last  known  address;  to  Stote 
Bureau  of  Vital  Stotistics  for  verification  of  death;  to  mortgage 
companies  for  credit  checks;  to  educational  agencies  or  institutions 
against  which  a  complaint  has  been  made;  to  other  lenders  in  the 
program  making  inquiries  about  the  defaulteid  students  who  may  have 
been  denied  additional  loans;  to  other  Federal  agencies  requesting 
information  as  to  the  repayment  history  of  the  defaulted  account;  to 
the  Stote  Department  for  last  Icnown  address  abroad;  to  requesting 
student  borrower  information;  and  for  uses  1,3,4,5,6.8  and  9  in  Ap- 
pendix B  of  the  Departmental  Regulations  (45  CFR  Part  5b).  Disclo- 
sure may  be  made  to  a  Congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual.  In  the  event  of  litigation 
where  one  of  the  parties  is  (a)  the  Department,  any  component  of  the 
Department,  or  any  employee  of  the  Department  in  his  or  her  official 
capacity;  (b)  the  United  Stotes  where  the  Department  determines  that 
the  claiin,  if  successful,  n  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any  pepaitment 
employee  in  his  or  her  individual  capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  employee,  the  Department  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  to  enable  that  Department  to  effectively  repre- 
sent such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage:  The  file  is  maintotned  on  magnetic  tope/disk  packs  in  a 
library  room  area  at  the  above  named  locations. 

RetrievabiUty:  The  file  is  indexed  by  social  security  number.  Dato 
are  utilized  to  provide  GSLP  staff  with  stotistical  and  managerial 
reports.  Other  uses  by  GSLP  stoff  are  to  obtain  loan  dato  on  former 
student  loan  borrowers;  update  records  and  correct  errors. 

Safeguards:  Direct  access  is  restricted  to  authorized  GSLP  staff  or 
contracted  personnel. 

Retention  and  disposal:  Retained  indefinitely. 

System  maoageKs)  and  address:  « 

Director,  Division  of  Program  Operations 

Room  4636,  GSA-Regional  Offioi  Building 

7th  and  D  Streets,  S.W. 

Washington,  DC.  20202 

Notification  procedure:  Contact  system  manager  for  general'  inquir- 
ies supplying  name,  date  of  birth,  and  social  security  number  (at  the 
above  address). 

Record  access  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  information  as  described  in  the  notification  procedure 
above. 

Coatcstiag  record  procedures:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  Justification  for  the  change. 

Record  source  categories:  Information  is  obtained  from  applications, 
correspondence,  medical  records,  necessary  legal  documentotion,  and 
reports  from  borrowers  and  their  families,  acquaintonces,  lenders, 
schools,  medical  reports,  employers,  credit  agencies,  and  Federal  and 
Stote  governmental  agencies. 

Systems  exeaq»tcd  from  certain  provisions  of  the  act:  None. 

09-40-0030. 

System  name:  Guaranteed   Student   Loan   Program — Loan  Control 
Master  File.  HEW  E. 
Security  claasificatioa:  None. 
System  locatioa: 

115  Evergreen  Heights  Dr. 
Pittsburgh,  PA  15229 
Categories  of  indiridnals  covered  by  theAlystem:  Students  who  have 
applied  for  guaranteed  student  loans,  or  received,  educational  loans 
under  the  provisions  of  the  Guaranteed  Student  Loan  Program. 

Categories  of  recortls  in  the  system:  Contains  name,  social  security 
number,  demographic  background,  educational  status,  loan  stotus  and 
family  financial  information  of  individual  for  whom  the  record  is 
maintained.  Contains  lender  and  school  identification. 

Authority  for  maintenance  of  the  system:  Higher  Education  Act  of 
1965,  TiUe  IV-B,  as  amended  (20  U.S.C.  1071-1^87-4). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  may  be 
furnished  to  Federal,  Stote,  or  local  agencies,  to  private  parties  such 
as  relatives,  present  and  former  employers,  business  and  personal 
associates,  to  guarantee  agencies,  to  educational  and  financial  institu- 
tions, and  to  agency  contractors,  in  order  to  verify  the  identity  of  the 
applicant,  to  determine  program  eligibility  and  benefits,  to  permit 
servicing  or  collecting  of  the  loan,  to  counsel  the  borrower  in  repay- 
ment efforts,  to  investigate  possible  fraud  and  verify  compliance  with 
program  regulations,  or  to  locate  a  delinquent  or  defaulted  borrower. 
To  schools  and  lenders  for  loan  stotus  information  and  record  recon- 
ciliation; to  borrowers  and  applicants  for  stotus  of  loan  applications; 
to  contractors  for  updating  program  records  and  processing  docu- 
ments; to  Stote  Guarantee  Agencies  for  loan  stotus  information.  To 
an  educational  agency  or  lending  institution  against  which  a  com- 
plaint has  been  inade;  and  for  uses  1,  3,  4,  5,  6,  8  and  9  in  Appendix 
B  of  the  Departmental  Regulations  (45  CFR  Part  5b).  Disclosure 
may  be  made  to  a  Congressional  office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the  Congressional  office  made  at 
the  request  of  that  individual.  In  the  event  of  litigation  where  one  of 
the  parties  is  (a)  the  Department,  any  component  of  the  Department, 
or  any  employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  Stotes  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  direcUy  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 


his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Deptartment  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieviag,  acceasing,  retaiaing,  and 
disposiiig  of  records  in  tiie  system: 

Storage:  The  file  is  maintained  on  magnetic  tape/disk  paclcs  in  a 
library  room  area  at  the  above  named  location. 

RetrievabiUty:  The  file  is  indexed  by  social  security  number.  Dato 
are  utilized  to  provide  GSLP  staff  with  stotistical  and  managerial 
reports.  Other  uses  by  GSLP  stoff  are  to  identify  students  participat- 
ing in  the  Guaranteed  Student  Loan  Program;  determine  eligibility  of 
loan  appUcation;  reflect  eligibility  for  interest  benefits;  determine  loan 
stotus  of  borrower;  compute  insurance  premium  for  Federally  In- 
sured Loans;  compile  and  generate  managerial  and  stotistical  reports; 
research  records  for  inquiry  responses;  reflect  interest  rates  for  indi- 
vidual loans;  update  file  and  correct  errors. 

Safeguards:  Direct  access  is  restricted  to  authorized  GSLP  staff  or 
contracted  personnel. 

Retention  and  disposal:  Retained  indefinitely. 

System  manager(s)  and  address:  '' 

Director,  Division  of  Program  Operations 
Room  4636,  GSA-Regional  Office  Building 
7th  and  D  Streets,  S.W. 
Washington.  D.C.  20202 

Notification  procedure:  If  an  individual  wishes  to  determine  wheth- 
er a  record  exists  for  him  or  her  in  the  system  of  records,  the 
individual  should  provide  to  the  system  manager  his  or  her  name  and 
social  security  niunber. 

Record  access  procedures:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  informatiop  as  described  in  the  notification  procedure 
above. 

Contesting  record  procedures:  If  an  individual  wishes  to  change  the 

content   of  a   record   in   the  system   of  records,   he  or  she   should 

contoct  the  system  manager  with  the  information  described  above  in 

'  the  notification  procedure,  identify  the  specific  items  to  be  changed, 

and  provide  a  written  justification  for  the  change. 

Record  source  categories:  Information  is  obtained  from  applications, 
correspondence,  medical  records,  necessary  legal  documentotion,  and 
reports  from  borrowers  and  their  families,  lenders,  schools,  medical 
reports,  employers,  credit  agencies,  and  Federal  and  Stote  govern- 
mental agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-40-0031 

System  name:  Guaranteed  Student  Loan  Program — Pre  Claims  Assist- 
ance. HEW  E. 

Security  classification:  None. 
System  location: 

903  S.  Hyland  St. 
Arlington,  Va.  22204 

115  Evergreen  Heights  Dr. 

Pittsburgh,  PA  15229 

Categories  of  indiridnals  covered  by  the  systeau  Student  borrowers 
under  the  GSLP  whose  lending  institutions  have  reported  them  to  be 
delinquent  in  their  repayments,  or  of  unknown  present  addresses. 

Categories  of  records  in  the  system:  Contains  name  of  student, 
social  security  number,  address,  amount  of  outstanding  loans  includ- 
ing interest.  Name  and  address  of  parent  or  nearest  relative,  record  of 
actions  token. 

Authority  for  maintenance  of  the  system:  Higher  Education  Act  of 
1965,  TiUe  IV-B,  as  amended  (20  U.S.C.  1071-1087-4). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  sndi  uses:  llie  information  may  be 
fiimished  to  Federal,  Stote,  or  local  agencies,  to  private  parties  such 
as  relatives,  present  and  former  employers,  business  and  personal 
associates,  to  guarantee  agencies,  to  educational  and  financial  institu- 
tions, and  to  agency  contractors,  in  order  to  verify  the  identity  of  the 
applicant,  to  determine  program  eligibility  and  benefits,  to  permit 
servicing  or  collecting  of  the  loan,  to  counsel  the  borrower  in  repay- 
ment efforts,  to  investigate  possible  fraud  and  vMify  compliance  with 
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prognun  regulations,  or  to  locate  a  delinquent  or  defaulted  borrower. 
To  contractors  for  issuance  of  collection  letters;  to  credit  company 
contractors  for  skip  tracing,  in-file  history  information,  assets  and 
ability  to  pay;  to  Internal  Revenue  Service  for  last  known  address;  to 
Postal  Service  for  last  known  address;  to  General  Accounting  Office 
for  possible  pre-litigation  collection  service  and  audit;  to  Department 
.of  Justice  for  possible  legal  action;  to  Federal  Bureau  of  Investigation 
in  performance  of  investigation  into  possible  fraud  cases;  to  Sute 
Department  of  Motor  Vehicles  for  last  known  address;  to  Sute 
Bureau  of  Vital  SutisUcs  for  verification  of  death;  to  mortgage 
companies  for  credit  checks;  to  educational  agencies  or  institutions 
against  which  a  complaint  has  been  made;  to  other  lenders  in  the 
program  making  inquiries  about  the  defaulted  students  who  may  have 
been  denied  additional  loans;  to  other  Federal  agencies  requesting 
information  as  to  the  repayment  history  of  the  defaulted  account;  to 
the  Stote  Department  for  last  known  address  abroad;  to  contractors 
to  update  records  and  correct  errors;  to  Sute  Guarantee  Agencies 
requesting  student  borrower  information;  and  for  uses  1,  3,  4,  5,  6,  8 
and  9  in  Appendix  B  of  the  DepartmenUl  Regulations  (45  CFR  Part 
5b).  Disclosure  may  be  made  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  Congres- 
sioiial  ofTice  made  at  the  request  of  that  individual.  In  the  event  of 
litigation  where  one  of  the  parties  is  (a)  the  Department,  any  compo- 
nent of  the  Department,  or  any  employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United  Sutes  where  the  Department 
determines  that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected. 

Foiicies  aad  practices  for  storing,  retiieTuig,  accessing,  retaining,  and 
itfayrmiag  of  records  in  the  system: 

Stance:  The  file  is  maintained  on  magnetic  Upe/disk  packs  in  a 
library  room  area  at  the  above  named  locations. 

KctrieTabtUty:  The  file  is  indexed  by  social  security  or  other  I.D. 
number.  DaU  are  utilized  to  provide  GSLP  staff  with  sutistical  and 
managerial  reports;  to  provide  the  DHEW— Office  of  Inspector  Gen- 
eral with  data  in  possible  cases  of  fraud  or  irregularities.  Other  uses 
by  GSLP  staff  are  to  identify  delinquent  borrowers;  locate  and  con- 
tact delinquent  borrowers;  maintain  current  address  of  delinquent 
borrowers;  assist  lending  institutions  in  having  delinquent  borrowers 
commence  repayment  of  educational  loan;  update  records  and  cor- 
rect errors. 

SafcfMrdK  Direct  access  is  restricted  to  authorized  GSLP  staff  or 
contracted  personnel. 

HtUmUam  aad  Htptmal:  Retained  indefinitely. 

Syatcai  iaaaagef<s)  and  addresK 

Director,  Division  of  Program  Operations  ~ 

Room  4636.  GSA-Regional  Office  Building 
7th  and  D  Streets.  S.W. 
Washington.  D.C.  20202 

Notifkatioa  procedare:  Contact  system  manager  for  general  inquir- 
ies supplying  name  with  date  of  birth  and  social  security  number  (at 
the  above  address). 

Record  acccaa  proccdares:  If  an  individual  wishes  to  gain  access  to 
a  record  in  this  system,  he  or  she  should  contact  the  system  manager 
and  provide  information  as  described  in  the  notification  procedure 
above. 

Coatcatiag  record  procednrea:  If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of  records,  he  or  she  should 
contact  the  system  manager  with  the  information  described  above  in 
the  notification  procedure,  identify  the  specific  items  to  be  changed, 
and  provide  a  written  justification  for  the  change. 

Record  aoarcc  categories:  Information  is  obtained  from  applications, 
correspondence,  metUcal  records,  necessary  legal  documentation,  and 
reports  from  borrowers  and  their  families,  lenders,  schools,  mnlica] 
reports,  employers,  credit  agencies,  and  Federal  and  State  govern- 
mental agencies. 

SyilcaM  exca^tcd  froai  certain  proyisioiis  of  tlie  act:  None. 

09-404)032 

Syatca  utmr  Record  of  advances  of  funds  for  employees  traveling 
for  the  Office  of  Education — (SF-1038,  Application  and  Account 
for  Advance  of  Funds).  HEW  E. 


Security  dassiflcatioa:  None. 
Syitem  location: 

Room  3105.  Federal  Office  Building 
400  Maryland  Avenue,  S.W. 
Washington,  DC.  20202 
Categoric*  of  iadiTidaals  covered  by  the  lysten  Employees  of  the 
Office  of  Education  (including  consultants)  who  have  requested  ad- 
vances of  funds  for  travel  on  official  business. 

Categoriet  of  records  in  the  system:  Name,  social  security  number, 
home  and/or  business  address,  amount  of  travel  advance  requested, 
amount  actually  paid,  and  unliquidated  balance,  if  any. 
Anthority  for  maintenance  of  tbe  system:  44  U.S.C.  3101. 
Routine  nses  of  records  maintainrd  in  At  aynttm,  indndiag  catego- 
ries of  users  and  the  purposes  of  sadi  uses:  For  audit  by  U.S.  General 
Accounting  Office  (GAO).  Disclosure  may  be  made  to  a  Congres- 
sional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  the  Congressional  office  made  at  the  request  of  that 
individual.  In  the  event  of  litigation  where  one  of  the  parties  is  (a) 
the  Department,  any  component  of  the  Department,  or  any  employee 
of  the  Department  in  his  or  her  official  capacity;  (b)  the  United 
States  where  the  Department  determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

FoUcies  and  practices  for  storing,  retrieriag,  accwring,  retaining,  and 
dinpiming  of  records  in  tlie  system: 

Storage:  The  records  are  maintained  in  card  format  and  are  stored 
in  file  cabinets. 

Retrierability:  Records  are  indexed  by  name  of  individual  request- 
ing advance  of  funds.  Records  are  available  to  employees  of  the 
Finance  Division,  Office  of  Education  in  performance  of  accounting 
functions  and  to  the  individual  to  whom  funds  were  advanced. 

Safegnanis:  Direct  access  is  restricted  to  authorized  agency  staff  in 
performance  of  official  duties.  Maintained  in  locked  file  cabinets. 
Exception:  Subject  to  disclosure  requirements  of  the  Privacy  Act 
Retention  and  disposal:  Retained  four  years  or  until  audit  by  the 
U.S.  General  Accounting  Office,  whichever  is  earlier.  DiqxMed  of  by 
maceration. 
System  sunageris)  and  addraas: 
Director.  Finance  Division 
U.S.  Office  of  Education 
Room  3105.  Federal  Office  Building 
400  Maryland  Avenue,  S.W. 
Washington,  DC.  20202 
Notiikation  procednre:  System  Manager  (see  above)  will  respond 
to  inquiries. 
Record  accc«  procednres:  Same  as  above. 
Contesting  record  procednres:  Contact  system  manager,  above. 
Record  source  categories:  Travelers  who  complete  Form  OE  1038. 
(see  system  name,  above). 
SystMM  exempted  from  ccrtnin  proviskins  of  tke  act:  None. 

09-4041033 
System  nnaK:  Office  of  Education  Financial  Management  Information 
System.  HEW  E. 
Sccarity  classification:  None. 
System  locntkm: 

Room  3105,  Federal  Office  Building 
400  Maryland  Avenue.  S.W. 
Washington.  DC.  20202 
CMegories  of  individrnds  covered  by  tke  system::  Office  of  Education 
employees,   consultants,  contractors,  advisory  committee  members 
and  other  individuals  performing  personal  services  for  the  Office. 
Categories  of  records  in  Ae  system:  Name,  address,  social  security 
number  of  individuals  and  employer  identification  number  of  compa- 
nies; indicating  the  cost  of  service(s)  provided. 
Autkority  for  maintenance  of  tke  system:  44  U.S.C.  3101. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  Congressional  ofTice  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  Congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
'  disposing  of  records  in  the  system: 

Storage:  Maintained  on  magnetic  tape  and  microfilm  and  stored  in 
file  cabinets. 

Retrievability:  Records  are  indexed  by  social  security  and  employ- 
er identification  number.  Records  are  available  to  employees  of  the 
Finance  Division,  Office  of  Education  in  performance  of  accounting- 
related  functions. 

Safeguards:  Direct  access  restricted  to  authorized  agency  staff  in 
performance  of  official  duties.  Exception:  Subject  to  disclosure  re- 
quirements of  the  Privacy  Act. 

Retention  and  disposal:  File  constantly  updated.  Records  main- 
tained for  ten  years. 

System  managetis)  and  address: 
Director.  Finance  Division 
U.S.  Office  of  Education 
Room  3105,  Federal  Office  Building 
400  Maryland  Avenue,  S.W. 
Washington,  DC.  20202 

Notification  procedure:  System  Manager  (see  aboVe)  will  respond 
to  inquiries. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Contact  System  Manager,  above. 

Record  source  categories:  Office  of  Education  employees  and 
others,  including  consultants,  performing  personal  services  for  the 
Office. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-40-0034 
System  name:  Teacher  Corps  Application  File.  HEW  E. 
Security  classification:  None.  i 

System  location: 

311  South  Spring  Street 

Los  Angeles,  California  90013 

2978  West  Grand  Boulevard 
Detroit,  Michigan  48202 

141 1  K  Street  N.W.,  Suite  420  i 

Washington,  DC.  20005  ' 

Categories  of  individuals  covered  by  the  system:  People  who  submit 
applications  to  be  members  (interns  and  team  leaders)  of  Teacher 
Corps  projects. 

Categories  of  records  in  the  system:  An  application  form  containing 
basic  demographic  data,  education  and  employment  histories  and 
motivation  statements,  and  any  other  information  provided  by  the 
applicant  is  filed  alphabetically  by  name  in  the  Center  to  which  it  is 
sent  by  the  applicant. 

Authority  for  maintenance  of  the  system:  20  U.S.  Code,  Sections 
1 101  through  1 107a. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  Teacher  Corps  project 
grantees  who  are  considering  the  applicants  for  selection  as  interns  or 
team  leaders.  To  State  departments  of  education  for  verification  of 
eUgibility  of  the  applicant  for  teacher  certification  programs.  When 
requested  by  applicant,  to  potential  employers  or  managers  of  other 
teacher  training  or  social  service  programs.  Disclosure  may  be  made 
to  a  Congressional  office  from  the  record  of  an  individual  in  response 


to  an  inquiry  from  the  Congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  profile  sheets  are  kept  in  a  file  cabinet. 

Retrievability:  Files  are  established  when  each  application  is  re- 
ceived and  placed  alphabetically  in  file  cabinets.  Recruitment  Center 
staff  analyze  the  data  on  the  application  forms,  prepare  a  summary 
sheet,  and  either  notify  applicant  of  ineligibility  for  Teacher  Corps 
membership,  or  refer  them  to  the  local  selection  panels  for  which 
they  would  qualify.  These  Center  staff  refer  to  these  files  in  answer- 
ing subsequent  inquiries  concerning  application  status  from  Teacher 
Corps  projects  and  from  applicants. 

Safeguards:  Direct  access  is  limited  to  Recruitment  and  Technical 
Resources  Center  staff  and  to  national  office  Teacher  Corps  staff. 
Access  to  room  in  which  file  cabinet  is  maintained  is  limited  during 
non-working  hours  to  those  with  keys  to  the  room.  Exception:  sub- 
ject to  disclosure  requirements  of  the  Privacy  Act. 

Retention  and  disposal:  Applications  are  held  for  one  year,  being 
disposed  of  when  selections  are  completed  annually  by  all  new 
Teacher  Corjjs  projects.  Disposal  is  through  regular  refuse  services. 

System  manager<s)  and  address: 
Chief,  Management  Branch,  Teacher  Corps 
U.S.  Office  of  Education 
400  Maryland  Avenue,  S.W. 
Washington,  D.C.  20202 
Notification  procedure:  System  manager  (see  above)  will  respond  to 
inquiries,  or  applicants  can  write  directly  to  the  Center  to  which  the 
application  was  originally  sent.  Requesters  should  list  their  name  and 
address  and  the  date  of  their  application  for  membership  in  Teacher 
Corpis. 
Record  access  procedures:  See  above. 
Contesting  record  procedures:  See  above. 

Record  source  categories:  All  information  on  the  application  form  is 
provided  by  the  applicant. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-40-0036 

System  name:  Oral  History  of  the  Office  of  Education  as  dictated  by 
former  Commissioners  of  Education.  HEW  E. 

Security  classification:  None. 

Ssrstem  location: 

400  Maryland  Avenue,  S.W.       '  - 

Washington,  DC.  20202 
Categories  of  individuals  covered  by  tke  system:  Living  former  U.S. 
Commissioners  of  Education. 

Categories  of  records  in  tke  system:  Information  about  the  individ- 
ual's life  as  commissioner  and  about  OE  during  his  term  of  office. 

Anthority  for  maintenance  of  tke  system:  44  USC  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  those  involved  in 
publishing  (including  the  Government  Printing  Office)  for  production  - 
of  final  document;  to  the  Department  of  Justice  for  Freedom  of 
Information  Act  consultation;  under  subpoena  by  any  administrative 
agency.  To  answer  inquiries  from  the  National  Archives,  and  from 
government  libraries.  For  uses  1,  2,  3,  5.  6,  8,  9,  101,  102  in  Appendix 
B  of  the  Departmental  Regulations  (45  Code  of  Ftxleral  Regulations 
Part  5b).  Disclosure  may  be  made  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  Congres- 
sional office  made  at  the  request  of  that  individual.  In  the  event  of 
litigation  where  one  of  the  parties  is  (a)  the  Department,  any  compo- 
nent of  the  Department,  or  any  employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United  States  where  the  Department 
determines  that  the  claim,  if  successful,  is  likdy  to  directly  affect  the 
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opentions  of  the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  provided  such  disclosure  is  compaU- 
ble  with  the  purpose  for  which  the  records  were  collected. 

PoUdes  and  practices  for  storing,  retricTiag,  acccssins,  retaining,  and 
4imfimimf  of  rcoDrds  in  the  system: 

Storage:  The  records  are  maintained  on  paper  and  on  magnetic 
tape  and  are  filed  in  a  standard  file  cabinet. 

RetricTability:  By  name  by  the  system  manager  or  staff  for  the 
purpose  of  obtaining  the  approval  of  former  commissioners;  after 
approval  and  release  by  former  commissioners  the  records  may  be 
retrieved  as  historical  documents  by  system  manager  or  staff. 

Safegnards:  Records  may  be  placed  in  the  National  Archives  under 
seal  upon  threat  of  disclosure.  Exceptions:  Subject  to  disclosure  re- 
quirements of  Privacy  Act. 

Retentioa  and  disposal:  All  background  material  will  be  disposed  of 
5  years  after  publication  of  the  final  document.  The  records  may  be 
destroyed  by  maceration,  burning,  or  other  appropriate  means. 
Synttm  managerls)  and  address: 
Assistant  Commissioner  for  Legislation 
Office  of  Legislation 
400  Maryland  Avenue,  SW,  Room  4131 
Washington,  D.C.  20202 
Notification  procedure:  System  manager  (see  above)  will  respond  to 
inquiries.   Individual  must  provide  system  l.D.  number  and  name. 
Record  access  procedures:  Contact  system  manager. 
CMtestiag  record  procedures:  Same  as  above. 
Record  source  categories:  Information  provided  by  the  individual 
himself  and  records  and  documents  provided  by  him  during  inter- 
views. Information  is  transcribed  as  approved  by  individual. 
Systems  exempted  from  certain  provisions  of  tlic  act:  None. 

09-40-0044 
Syston  name:  Guaranteed  Student  Loan  Program.  Insurance  Claim 
FUe  HEW  E  OE. 
Security  classification:  None. 
System  location:  See  Appendix  EOE  2. 

Categories  of  iadividiials  covered  by  the  system:  GSLP  student  loan 
borrowers  on  whose  accounts  the  Federal  Government  has  been 
requested  to  pay  a  claim  by  lenders,  because  of  default,  bankruptcy, 
death  or  disability. 

Categories  of  records  in  the  system:  Loan  history,  including  name, 
social  security  number,  and  last  known  address  of  borrower,  date 
borrower  ceased  at  least  half-time  study,  reason  for  claim,  date  first 
payment  due,  date  and  amount  of  loan,  and  amount  of  claim.  Loan 
documents,  including  promissory  notes,  disclosure  statements,  repay- 
ment agreements,  payment  history,  student  loan  application  and 
copies  of  correspondence  between  lender  and  borrower. 

Antiwrity  for  maintenance  of  the  system:  Higher  Education  Act  of 
J96i.  Title  IV-B,  as  amended  (20  USC  1071-1087-4) 
''  RotttiBe  aacs  of  records  maintained  in  the  system,  including  catego- 
ries of  nacfs  and  the  purposes  of  such  uses:  llie  information  may  be 
furnished  to  Federal,  State,  or  local  agencies,  to  private  parties  such 
as  relatives,  present  and  former  employers,  business  and  personal 
associates,  to  guarantee  agencies,  to  educational  and  rinancial  institu- 
tions, and  to  agency  contractors,  in  order  to  verify  the  identity  of  the 
applicant,  to  determine  program  eligibility  and  benefits,  to  permit 
servicing  or  collecting  of  the  loan,  to  counsel  the  borrower  in  repay- 
ment eflorts,  to  investigate  possible  fraud  and  verify  compliance  with 
program  regulations,  or  to  locate  a  delinquent  or  defaulteid  borrower. 
To  the  Department  of  Justice  for  possible  legal  action,  to  the  Depart- 
ment of  Justice  for  Freedom  of  Information  Act  consultation;  and  to 
General  Accounting  Office  auditors  checking  program  operation. 
Disclosure  may  be  made  to  a  Congressional  ofnce  from  the  record  of 
an  individual  in  response  to  an  inc^uiry  from  the  Congressional  office 
made  at  the  request  of  that  individual.  In  the  event  of  litigation 
where  one  of  the  parties  is  (a)  the  Department,  any  component  of  the 
Department,  or  any  employee  of  the  Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any  Department 
employee  in  his  or  her  individual  capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  employee,  the  Department  may 


disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  to  enable  that  Department  to  effectively  repre- 
sent such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

PoUcics  and  practices  for  storing,  rctricTiag.  accwring.  retaioiag,  and 
disposing  of  records  in  the  systenu 

Storage:  Records  are  maintained  in  paper  files,  in  file  cabinets. 

RetricTability:  By  name  and  batch  number  the  files  are  used  by  the 
Claims  Examiners  to  provide  documentation  on  insurance  claims  by 
lenders  on  the  Federal  Government  The  copies  are  retained  for 
recordkeeping  and  cross-referencing  purposes.  Records  are  available 
to  regional  collection  staff  to  aid  them  in  locating  borrowers  and 
setting  up  repayment  schedules.  They  are  also  available  to  HEW 
auditors  checking  program  operation. 

■  Safeguards:  Records  are  stored  in  locked  file  cabinets  or  in  locked 
rooms  after  working  hours  with  access  by  authorized  agency  person- 
nel. Exception:  Subject  to  disclosure  requirements  of  Privacy  Act 

Retention  and  disposal:  Claim  files  are  retained  pending  payment  of 
claims  which  usually  Ukes  60  to  90  days.  When  paid,  the  files  are 
transferred  to  the  collection  staff  in  the  appropriate  regional  ofTice, 
depending  on  the  present  location  of  the  borrower.  The  al|»hiioetical 
and  batch  files  arc  retained  for  five  (5)  years  beyomKpayment  of 
claim.  Disposal  by  maceration. 

System  manager(s)  and  address:  See  Appendix  EOE  2. 

Notification  procedure:  See  System  manager;  address  as  indicated 
to  Appendix  EOE  2,  inquiries  should  be  addressed  to  the  System 
Manager  in  the  region  in  which  the  inquirer  resides  (e.g.,  Florida 
resident  will  address  Region  IV  System  Manager).  Provide  System 
ID  number  and  System  name.  Also  provide  the  name,  address  and 
social  security  number  of  the  individual  inquiring  about  his/her 
record. 

Record  access  procedures:  Contact  system  manager. 

Contesting  record  procedures:  Contact  system  msiiager. 

Record  source  categories:  Participating  lenders  and  individual  bor- 
rowers. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

APPENDIX  E  OE  2 


Guaranteed  Student  Loan  Program,  Claim  and  Collection 
Record  Location  and  System  Manager 

Region  I:  Connecticut,  Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  Vermont 

Assistant  Regional  Administrator 
Division  of  Claims  and  Collections 
Bureau  of  Student  Financial  Assistance 
P.  O.  Box  8370 
Boston,  Massachusetts  021 14 

Region  II:  New  Jersey,  New  York.  Puerto  Rico,  Virgin  Islands 

Assistant  Regional  Administrator 
Division  of  Qaims  and  Collections 
Bureau  of  Student  Financial  Assistance 
Office  of  Education/DHEW 
26  Federal  Plaza  Room  406 
New  York,  New  York  10007 

Region  III:  Delaware,  Maryland.  Pennsylvania,  Virginia, 
Washington,  DC.  West  Virginia 

Assistant  Regional  Administrator 
Division  of  Claims  and  Collections 
Bureau  of  Student  Financial  Assistance 
Office  of  Education/DHEW 
3535  Market  Street  Room  16200 
Philadelphia,  Pennsylvania  19104 

Region  IV:  Alabama,  Florida,  Georgia,  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina,  Tennessee' 
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Assistant  Regional  Administrator 
Division  of  Claims  and  Collections 
Bureau  of  Student  Financial  Assistance 
Office  of  Education/DHEW 
101  Marietta  Tower,  Third  Floor 
Atlanta,  Georgia  3Q323 

Region  V:  Illinois,  Indiana,  Michigan,  Minnesota,  Ohio, 
Wisconsin 

Assistant  Regional  Administrator 
Division  of  Claims  and  Collections 
Bureau  of  Student  Financial  Assistance 
Office  of  Education/DHEW 
300  South  Wacker  Drive,  32nd  Floor 
Chicago,  Illinois  60606 

Region  VI:  Arkansas,  Louisiana,  New  Mexico,  Oklahoma,  Texas 

Assistant  Regional  Administrator 
Division  of  Claims  and  Collections 
Bureau  of  Student  Financial  Assistance 
Office  of  Education/DHEW 
1200  Main  Tower  Building 
Dallas,  Texas  75202 

Region  VII:  Iowa,  Kansas,  Missouri,  Nebraska 

Assistant  Regional  Administrator 
Division  of  Claims  and  Collections 
Bureau  of  Student  Financial  Assistance 
Office  of  Education/DHEW 
Federal  Office  Building,  Room  360 
601  East  12th  Street 
Kansas  City,  Missouri  64106 

Region  VIII:  Colorado,  Montana,  North  Dakota,  South  Dakota, 
Utah,  Wyoming 

Assistant  Regional  Administrator 
Division  of  Claims  and  Collections 
Bureau  of  Student  Financial  Assistance 
Office  of  Education/DHEW 
1 1037  Federal  Office  BIdg., 
19th  and  Stout  Streets 
Denver,  Colorado  80294 

Region  IX:  Arizo'na,  California,  Hawaii.  Nevada,  American 
Samoa,  Trust  Territory  of  the  Pacific,  Guam,  Wake  Islands 

Assistant  Regional  Administrator 
Division  of  Claims  and  Collections 
Bureau  of  Student  Financial  Assistance 
Ofnce  of  Education/DHEW,  Room  240 
SO  United  Nations  Plaza,  Rm  234 
San  Francisco,  California  94102 

Region  X:  Alaska,  Idaho.  Oregon.  Washington 

Assistant  Regional  Administrator 
Division  of  Claims  and  Collections 
Bureau  of  Student  Financial  Assistance 
Office  of  Education/DHEW 
Arcade  Plaza  Building,  Room  SIS 
1321  Second  Avenue 
Seattle.  Washington  98101 


09-40-0045 

System  name:  Guaranteed  Student  Loan  Pro^'am  Collection  Files. 
HEW  E. 

Security  classificatioB:  None. 

System  location:  See  Appendix  EOE  2. 

Categories  of  individuals  covered  by  the  system:  Defaulted  borrow- 
ers under  the  Guaranteed  Student  Loan  Program  by  regional  office. 

Categories  of  records  in  the  system:  Name,  address,  social  security 
number,  postsecondary  school,  student  application,  collection  and 
repayment  history  witii  both  lender  and  Office  of  Education,  skip 
tracing  information,  borrower's  financial  ability  and  willingness  to 
pay,  claim  for  insurance  reimbursement,  disclosures,  forebearance  and 
deferment  documents,  promissory  notes;  correspondence  between 
lender  and  borrower,  borrower  and  OE,  borrower  and  school,  OE 
and  school,  and  between  OE  and  relatives;  collector's  notes.  Depart- 
ment of  Motor  Vehicles  reports,  IRS  listing  of  last  known  address, 
and.  rcftorts  of  credit  investigations. 

Authority  for  maintenance  of  the  system:  Higher  Education  Act  of 
1965,  Title  IV-B,  as  amended  (20  USC  1071-1087-4). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  The  information  may  be 
furnished  to  Federal,  State,  or  local  agencies,  to  private  parties  such 
as  relatives,  present  and  former  employers,  business  and  personal 
associates,  to  guarantee  agencies,  to  educational  and  financial  institu- 
tions, and  to  agency  contractors,  in  order  to  verify  the  identity  of  the 
applicant,  to  determine  program  eligibility  and  benefits,  to  permit 
servicing  or  collecting  of  the  loan,  to  counsel  the  borrower  in  repay- 
ment efforts,  to  investigate  possible  fraud  and  verify  compliance  with 
program  regulations,  or  to  locate  a  delinquent  or  defaulted  borrower. 
To  computer  contractors  for  issuance  of  computerized  collection 
letters;  to  credit  company  contractors  for  skip  tracing,  in-file  history 
information,  assets  and  abiUty  to  pay;  to  U.S.  Internal  Review  Serv- 
ice for  last  known  address;  to  U.S.  Postal  Service  for  last  known 
address;  to  U.S.  General  Accounting  Office  for  possible  pre-Utigation 
collection  service;  to  U.S.  Department  of  Justice  for  possible  legal 
action;  to  U.S.  Federal  Bureau  of  Investigation  in  performance  of 
investigation  into  possible  fraud  cases;  to  State  Department  of  Motor 
Vehicles  for  last  known  address;  to  State  Bureaus  of  Vital  Statistics 
for  verification  of  death;  to  mortgage  companies  for  credit  checks,  to 
educational  agencies  or  institutions  against  which  a  complaint  has 
been  made;  to  other  guaranteed  student  loan  lenders  making  inquiries 
concerning  the  defaulted  students_who  may  have  been  denied  addi- 
tional loans;  to  other  Federal  agencies  requesting  information  as  to 
the  repayment  history  of  the  defaulted  account;  to  General  Account- 
ing Office  for  discharge  of  authorized  functions  and  routine  uses  as 
set  forth  in  Appendix  B  1,  3,  4,  5,  6,  7,  8,  9,  and  103,  45  Code  of 
Federal  Regulations,  Part  5  B.  Disclosure  may  be  made  to  a  Congres- 
sional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  the  Congressional  office  made  at  the  request  of  that 
individual.  In  the  event  of  litigation  where  one  of  the  parties  is  (a) 
the  Department,  any  component  of  the  Department,  or  any  employee 
of  the  Department  in  his  or  her  official  capacity;  (b)  the  United 
States  where  the  Department  determines  that  the  claim,  if  successful, 
is  likely  to  directly  aifect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  arcfssing.  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  files;  stored  in  file  cabinets. 

Retrievability:  By  name.  Records  are  available  to  GSLP  staff  for 
administration  of  collection  responsibilities,  used  as  feeder  informa- 
tion in  skip  tracing,  available  to  HEW  Auditors  for  possible  audit,  to 
HEW  Counsels  on  resolving  legal  questions,  to  HEW  Investigator 
for  investigation  of  fraud  possibilities. 

Safeguards:  Records  are  stored  in  locked  file  cabinets  or  in  locked 
rooms  after  working  hours  with  access  by  authorized  agency  person- 
nel. Exception:  subject  to  disclosure  requirements  of  the  Privacy  Act. 

Retention  and  disposak  Records  are  maintained  five  (5)  years 
beyond  the  closing  of  the  case.  Disposal  by  maceration. 

System  manager<s)  and  addreas;  See  Appendix  EOE  2. 

Notification  procedure:  See  System  manager;  address  as  indicated  in 
Appendix  EOE  2,  inquiries  should  be  addressed  to  the  System  Man- 
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aoer  in  the  region  in  which  the  inquirer  resides  (eg.  Flonda  resident 
will   tddress    Region    IV    System    Manager)     Provide    System    ID 
number  and  System  name.  Also  provide  the  name,  address  and  social 
security  number  of  the  individual  inquiring  about  hia/her  record. 
RecoH  acccH  pnetiAtK  Contact  system  manager. 
Cootcadnc  record  procednrct:  Contact  system  manager. 
Reeord  aowcc  catcgoriea:  From  the  original  lender,  student  loan 
applicatioD,  school  attended  and  the  student  borrower. 
SyrtOH  cxcaptcd  horn  cartaia  proTiakwa  of  the  act  None. 

09-404048 
Syitea  mamt:  Participants  in  ESEA  Tide  VII  Bilingual  Education 
Program  National  Impact  Evaluation  of  Elementary  Programs— 
HEW/E. 
Stemtitf  dasiflcatioa:  None. 
Sjratoi  locatkw: 
P.O.  Box  1113 
1791  Arattradero  Road 
Pak)  Alto,  California  94302 
CUcgorio  of  indiTiduals  coTertd  by  the  system:  Elementary  school 
students  in  grades  2,  3,  4,  5.  and  6  during  school  year  »975-76  (Mid 
possibly  1976-77)  in  schools  participating  m  the  evaluation  of  ESEA 
Title  VII  bilingual  elementary  programs. 

Ctecpricf  of  records  in  the  system:  Name,  school,  grade,  name  of 
teacher,  school  district,  scores  of  pre-  and/or  post  tests  in  English 
language.  Spanish  language,  and  mathematics,  and  attitudes/modvi- 
tioa. 

Aathority  tor  rrfl*-**— "^  of  tke  tyatem:  Section  417  of  the  General 
Education  Provisions  Act  as  amended  (20  USC  1226b)  and  Section 
731(c)  of  the  Bilingual  Education  Act  (20  USC  880  b-lOc). 

Roottae  Mea  of  record*  maiataincd  in  the  system,  including  catcgo- 
riea of  aacra  aad  the  porpooes  of  such  uses:  For  use  9  in  Appendix  B 
of  the  Departmental  Regulations  (45  CFR  5b).  Student  achievement 
test  scores  to  appropriate  school  districu  for  their  own  internal 
project  evaluation.  Disclosure  may  be  made  to  a  Congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
Congressional  office  made  at  the  request  of  that  individual.  In  the 
event  of  litigation  where  one  of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any  employee  of  the  Department 
in  his  or  her  official  capacity;  (b)  the  United  Sutes  where  the 
Department  determines  that  the  claim,  if  successful,  is  Ukely  to  di- 
rectly affect  the  operations  of  the  Departmenr  or  any  of  its  compo- 
nents; or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

PoHdca  aad  practicea  for  atoriag,  retrieiiBg,  accfMiag,  retaining,  aad 
diaposiag  of  records  in  the  lyiteau 

Storage:  The  records  are  maintained  on  paper  and  on  magnetic 
tape  and  are  stored  in  locked  metal  filing  cabinets. 

RctricTaMUty:  Student  name  and  ID  number  are  kept  in  one  file.  In 
a  separate  file,  the  daU  base  itself  is  kept;  daU  are  indexed  by 
Student  ID  number  only.  These  data  contain  further  identifiers  based 
on  district,  school  building,  grade  and  classroom.  A  separate  file  will 
indicate  what  kinds  of  daU  were  collected  on  the  total  student 
population  at  different  points  in  time.  The  daU  base  file  consists  of 
computer  Upes.  Test  instruments  will  be  kept  stored  separately,  in- 
dexed by  type  of  data,  district,  school  building,  grade  and  classroom. 
Retrieval  by  Contractor  for  purposes  of  analysis  and  further  data 
collection.  Retrieval  may  be  done  by  Contractor  for  System  Manager 
for  purposes  consistent  with  this  evaluation  and  the  Privacy  Act. 
Stftf"**-  The  student  name  and  ID  number  "link"  file  is  kept 
separately  from  the  dau  base.  Access  to  this  file,  which  is  kept  under 
lock,  is  restricted  to  the  data  base  manager  and  to  senior  project 
staff,  i.e.,  the  project  director  and  the  principal  Investigator.  The 
"link"  file  will  be  utiUzed  only  during  the  data-collection  and  dau- 
analysis  phases  and  will  be  destroyed  once  the  data  analysis  for  the 
study  has  been  completed.  Exception:  Subject  to  disclosure  require- 
ments of  the  Privacy  Act.  Before  any  daU  are  released  by  the 
Contractor  to  the  Government,  not  only  will  the  link  file  be  de- 
stroyed, but  entirely  new  randomly  assigned  code  numbers  will  be 
applied  to  each  student  daU  record.  It  will  be  done  in  such  a  way 
that  not  even  the  district  from  which  the  sti^ent's  record  comes  will 
be  identifiable.  This  will  eliminate  any  possible  remaining  connection 


between  student  name  on  the  one  hand  and  the  student  records 
provided  to  the  Government  on  the  other  hand. 

Rctcntkta  aad  di«|wwt:  All  dau  will  be  destroyed  upon  completion 
of  contract  requirements.  Paper  file*  will  be  destroyed  by  maceration 
and  magnetic  tapes  will  be  erased. 
Syitcm  ■aaagrf<«)  aad  addnaa: 
Program  Officer 
Bilingual  Impact  Evaluation 

U.S.  Office  of  Education  '  •  - 

Room  3044  FOB-6.  400  Marylaml  Avenue.  S.W. 
Washington.  DC.  20202 
Notiflcatioa  procedure:  System  manager  (see  above)  will  respond  to 
inquiries.    Individual    must    provide    student    name,    district    name, 
tchool.  name  of  teacher,  dates  on  which  student  was  a  participant  in 
project,  system  name  and  ID  number. 
Record  access  procednrca:  Contact  System  Manager. 
O^MtffrHf  record  piocadaraa:  Contact  system  manager. 
Record  sowcc  catcgoriea;  Dau  are  obtained  from  tests  administered 
to  students. 
Systaas  exempted  from  certain  proTiaions  of  tkc  act:  None. 

09-4O4M>50 
System  aaac:  Presidential  Scholars  Files  of  Selected  Participants. 
HEWE. 
Security  daaaiflcatioa:  None. 
System  locatioa: 
Room  3831  Donohoe  Building 
6th  and  D.  S.W. 
Washington,  D.C.  20202 
Categories  of  indtridtuls  corered  by  the  systcau  Selected  Partici- 
panU  for  the  Presidential  Scholars  Program  1964  to  present 

Categories  of  records  in  the  system:  Name,  address,  biographical 
information  supplied  by  student. 

Aathority  for  — 1-»— ■«••  of  tkc  systcau  Executive  Order  No. 
.  III55,  Sec.  4. 

Routine  uses  of  records  maintained  in  the  system,  indudiag  catcgcK 
ries  of  aaers  and  the  purpoaes  of  soch  uses:  To  Commission  on  Presi- 
dential Scholars  for  historical  archives  and  current  dau  to  be  used 
for  annual  selection  of  scholars;  to  authorized  agency  officials  and 
employees  as  well  as  contracting  officers  which  change  yearly  for 
arrangements  for  Presidential  Scholars  activities  during  their  visit  to 
Washington,  D.C.  to  authorized  agency  officials  and  employees  for 
public  affairs,  press  releases,  etc.  Disclosure  may  be  made  to  a  Con- 
gressional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  the  Congressional  office  made  at  the  request  of  that 
individual.  In  the  event  of  litigation  where  one  of  the  parties  is  (a) 
the  liepartment,  any  component  of  the  Department,  or  any  employee 
of  the  Department  in  his  or  her  official  capacity;  (b)  the  United 
Sutes  where  the  Department  determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  componenU;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  awl  practices  for  storing,  rctrieriag,  acceaaing.  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Records  are  kept  in 'file  cabineU  in  paper  Ales. 
Retrievability:  By  name,  sute,  and  year  of  selection. 
Safeguards:  Used  only  by  authorized  personnel  for  specific  pur- 
poses with  permission  of  individual  whose  name  is  on  file. 
Retention  and  disposal:  Records  are  maintained  indeflnitely. 
System  amaagert*)  and  address: 
Deputy  Director,  Office  of  Gifted  and  Talented 
Office  of  Education 
Room  3831  Donohoe  Building 
400  Maryland  Avenue  S.W. 
Washington,  DC.  20202 
Notiflcatioa  procedure:  Contact  system  manager.  Requester  should 
provide  name,  address,  system  ID.,  and  system  name. 
Record  acceas  procedures:  Contact  system  manager. 
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Contesting  record  procedures:  Contact  system  manager. 

Record  source  categories:  Individual  dau  subject  himself  by  ques- 
tionnaire. Records  of  College  Entrance  Examination  Board  contain- 
ing information  about  the  dau  subject  individual  from  their  test 
performance  and  their  answers  to  questionnaires.  Recommendations 
from  school  principial  with  permission  of  dau  subject.  References  are 
submitted  on  approved  forms. 

Systems  exempted  Arom  certain  provisions  of  the  act:  None. 

09-40-0070 

System  name:  Alcohol  and  Drug  Abuse  Education  Program — List  of 
Consultants  for  the  Alcohol  and  Drug  Abuse  Education  Project 
(Technical  assisUnce  contractor) 

Security  classification:  None. 

System  location:  Academy  for  Educational  Development  (AED) 
1414  Twenty-Second  Street,  N.W.  Washington,  D.C.  20037 

Categories  of  indiriduals  covered  by  the  system:  Experts  in  the  field 
of  drug  and  alcohol  education  who  are  avulable  to  provide  technical 
assistance  to  USOE  projects,  upon  request  from  the  Alcohol  and 
Drug  Abuse  Education  Project. 

Categories  of  records  in  the  system:  Name,  address  and  title  of 
individual,  brief  description  of  area  of  special  expertise. 

Authority  for  maintenance  of  the  system:  Alcohol  and  Drug  Abuse. 
Education  Act,  P.L.  91-527  as  amended  (20  USC.  1001). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  use  of  records 
maintained  in  the  system,  including  categories  of  users  and  the  pur- 
poses of  such  uses:  For  uses  1,  3,  5,  6,  8  and  9  of  Appendix  of 
Routine  Uses.  Disclosure  may  be  made  to  a  Congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
Congressional  office  made  at  the  request  of  that  individual.  In  the 
event  of  litigation  where  one  of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any  employee  of  the  Depariment 
in  his  or  her  official  capacity;  (b)  the  United  Sutes  where  the 
Department  determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  its  compo- 
nents; or  (c)  any  Department'  employee  in  his  or  her  individual 
capacity  where  the  Justice  I>epartment  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  wdre 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  list  of  consulunts  is  maintained  in  a  paper  file  in  a 
standard  file  cabinet. 

Retrievability:  On  the  roster,  names  are  listed  alphabetically.  The 
list  is  available  to  in-house  program  sUfT  involved  in  correspondence 
with,  and  monitoring  of  National  Action  Committee  contract. 

Safeguards:  Direct  access  is  limited  to  Alcohol  and  Drug  Abuse 
Education  Program  SufT;  access  to  room  in  which  file  cabinet  is 
maintained  is  limited  during  non-working  hours  to  those  with  keys  to 
the  room. 

Retention  and  disposal:  List  of  consultants  is  updated  annually; 
names  of  individuals  no  longer  available  to  act  as  consultants  are  no 
longer  maintained. 

System  manageKs)  and  address: 
Director,  Alcohol  and  Drug  Abuse  Education  Program 
Room  2049,  FOB  6 
400  Maryland  Avenue,  S.  W. 
Washington,  D.  C.  20202 

Notification  procedure:  System  manager  will  respond  to  inquirers. 

Record  access  procedures:  See  above. 

Contesting  record  procedures:  Conuct  system  manager  above. 

Record  source  categories:  Individuals  are  conUcted  by  the  AED 
project  director  to  determine  their  interest  and  willingness  to  act  as 
consultants.  All  dau  are  submitted  volunurily  by  those  interested 
individuals. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-40-0075 
System  name:  Women  in  Executive  Positions  in  Higher  Education. 
Security  classification:  None. 
System  location: 


Room  3060         "^ 
GSA-Regional  Office  Building  03 
Washington,  D.  C.  20202 
Categories  of  individuals  covered  by  the  system:  Possible  consultants 
and  position  applicants. 

Categories  of  records  in  the  system:  Records  include:  vitae  on  all 
women  who  qualify  for  positions  in  oi^conceming  higher  education. 

Authority  for  maintenance  of  the  system:  Title  IX,  Education 
Amendments  of  1972. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  routine  uses  set  forth 
in  Appendix  B  to  45  Code  of  Federal  Regulations,  Part  5b.  Disclo- 
sure may  be  made  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual.  In  the  event  of  litigation 
where  one  of  the  parties  is  (a)  the  Department,  any  component  of  the 
Department,  or  any  employee  of  the  Depiartment  in  his  or  her  official 
capacity;  (b)  the  United  Sutes  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any  Department 
employee  in  his  or  her  individual  capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  employee,  the  Department  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  to  enable  that  Department  to  effectively  repre- 
sent such  party,  provided  such  disclosure  is  compatible  with  the 
purp>ose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  systen: 

Storage:  Records  are  maintained  in  hard  copy  in  standard  file 
cabinets. 

Retrievability:  Records  are  indexed  by  name  and  by  academic  field 
and  are  available  only  to  specifically  designated  staff. 

Safeguards:  Access  is  restricted  to  authorized  OE  Staff. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 

System  niaiiager(s)  and  address: 

Director,  College  and  University  Unit 
400  Maryland  Avenue,  S.W. 
Washington,  D.C.  20202 

Notification  procedure:  Contact  System  Manager. 

Record  access  procedures:  Contact  System  Manager. 

Contesting  record  procedures:  Contact  System  Manager. 

Record  source  categories:  Information  is  obtained  directly  from 
individuals  wishing  to  be  included  in  the  Directory. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-40-0077 
System  name:  Institutional  Application  to  Participate  in  Federal  Stu- 
dent Financial  Aid  Programs  Regional  Review  Panel  HEW-E. 

Security  classification:  None. 

System  location: 

26  Federal  Plaza,  Rm.  3954 
New  York,  New  York  10007 

Categories  of  individuals  covered  by  the  system:  Practicing  Financial 
Aid  Officers  and  other  Experts  in  the  field  of  Student  Financial  Aid. 

Categories  of  records  in  the  system:  Field  Reader  Contracts,  Vitas 
and  Travel  Vouchers.    > 

Authority  for  maintenance  of  the  system:  Higher  Education  Act  of 
1965,  as  amended  20  USC  1070b-3. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  Convene  for  purposes 
of  review  of  applications  submitted  by  pKSSt-secondary  institutions  and 
submitting  recommendations  to  the  Regional  Office.  Disclosure  may 
be  made  to  a  Congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  Congressional  office  made  at  the 
request  of  that  individual.  In  the  event  of  litigation  where  one  of  the 
parties  is  (a)  the  Department,  any  compwnent  of  the  Department,  or 
any  employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  Sutes  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depwrt- 
ment  or  any  of  its  components;  or  (c)  any  Dei>artment  employee  in 
his  or  her  individual  capMcity  where  the  Justice  Dep>artment  has 
agreed  to  represent  such  employee,  the  Dep>artment  may  disclose 
such  records  as  it  deems  desirable  or  necesisary  to  the  Depjartment  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party. 
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provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  ud  practices  for  storins.  retricTing,  sccessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  files  maintained  in  standard  file  cabinet. 
RetricTability:  Name.  By  authorized  Program  Officers. 
Safeguards:  Stored  in  locked  room. 

Retention  and  disposal:  Destroyed  at  the  end  of  two  (2)  year 
panelists  service  cycle. 
System  manageKs)  and  address: 
Senior  Program  Officer,  Student  Financial  Aid 
U.S.  Office  of  Education 
26  Federal  Plaza 
New  York.  NY  10007 
Notification  procedure:  System  manager  (see  above)  wUl  respond  to 
inquirers. 
Record  access  procedures:  (See  above). 
Contesting  record  procedures:  System  Manager. 
Record  source  categories:  Educational  Institutions. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-4(M)078 
System  name:  Fellowships  for   Indian   Students— Applications  and 
Awards.  HEW  E. 
Security  classification:  None. 
System  location: 
Room  2158.  FOB-6 
7th  and  D  Streets  SW 
,     Washington.  D.C.  20202 
Categories  of  indiTiduals  covered  by  the  system:  American  Indians 
who  have  been  accepted  by  institutions  of  higher  education  m  a 
program  leading  to  a  professional  or  graduate  degree  in  law,  medi- 
cine, engineering,  business,  forestry,  or  a  related  field,  and  who  have 
applied  to  OE's  Office  of  Indian  Education  for  a  fellowship. 

Categories  of  records  in  the  system:  Name,  address,  phone  number, 
date  and  place  of  birth,  tribal  affiliation,  tribal  roll  number,  social 
security  number,  sex,  marital  status,  citizenship,  names  of  dependents, 
educational  background,  employment  background,  educational  tran- 
scripts, references,  income  information,  admission  test  scores. 

Authority  for  maintenance  of  the  system:  Indian  Education  Act  of 
1972,  as  amended,  P.L.  92-318,  Part  B,  Section  423. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  may  be 
released  to  members  of  the  National  Advisory  Council  on  Indian 
Education.  For  routine  uses  set  forth  in  Appendix  B  to  45  Code  of 
Federal  Regulations  Part  5b,  numbers  one  through  nine;  for  Field 
Readers  for  the  purposes  of  determining  eligibility  and  recommend- 
ing awardees;  selected  data  for  developing  brochures  describing  the 
fellows  and  their  career  goals  for  public  information  purposes;  and  to 
congressional  offices  in  response  to  inquiries  from  those  offices  made 
at  the  request  of  individuals  on  whom  records  are  kept.  In  the  event 
of  litigation  where  one  of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any  employee  of  the  Department 
in  his  or  her  official  capacity;  (b)  the  United  Sutes  where  the 
Department  determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  its  compo- 
nents; or  (c)  any  Department  employee  in  his  or  hor  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  hard-copy  filed  in  locked 
standard  file  cabinets. 

Retrievability:  Records  are  accessed  by  individual  names  only  by 
authorized  OE  stoff  and  Field  Readers  for  the  purposes  of:  determin- 
ing eligibility;  selecting  fellows;  esublishing  allowances  for  stipends, 
dependents,  tuition,  and  other  expenses;  determining  continued  eligi- 
bility; and  developing  profile  information  regarding  recipients  of  fel- 
lowships for  program  evaluation,  planning,  reporting  and  publicity 
purposes. 


SafegnardK  Direct  access  is  restricted  to  authorized  OE  staff.  Ex- 
ception: Subject  to  disclosure  requirements  of  Privacy  Act. 

Retention  and  disposal:  Records  on  fellowship  holders  are  sent  to 
the  Federal  Records  Center  six  months  after  final  payment.  They  are 
destroyed  by   the   Federal   Records  Center  three  years  after  final 
payment.  Records  on  alternatives  are  maintained  for  two  years.  They 
are  then  sent  to  the  Federal  Records  Center  where  they  are  de- 
stroyed one  year  later.  Application  forms  from  applicants  not  select- 
ed  as   fellows  or  alternates  are   returned   to  the  applicant.   Other 
records  on  these  applicants,  containing  information  on  the  selection 
procedure,   are  maintained   for  one   year,  and  then   thrown  away. 
System  manageris)  and  address: 
Director,  Division  of  Special  Projects  and  Programs 
Office  of  Indian  Education 
400  Maryland  Avenue  SW 
Room  2161,  FOB-6 
Washington,  D.C.  20202 
Notification  procedure:  Contact  system  manager. 
Record  access  procedures:  Contact  system  manager. 
Contesting  record  procedures:  ConUct  system  manager. 
Record  source  categories:  Information  is  submitted  by  the  individu- 
al applicant  on  approved  forms.   References  are  submitted  on  ap- 
proveid  forms. 
Systems  exempted  firom  certain  provisions  of  the  act:  None. 

09-40-0079 
System  name:  Potential  and  Actual  Consultant,  Field  Reader,  and  Site 
Visitor  FUes.  Indexes,  and  Lists  HEW  E  OE. 

Security  classification:  None. 

System  location:  See  Appendix  I. 

Categories  of  individuals  covered  by  the  system:  Actual  andpro- 
spective  consultants,  field  readers,  or  site  visitors  used  by  the  Office 
of  Education  to  evaluate  grant  proposals,  performance  of  grantees  or 
contractors. 

Categories  of  records  in  tiie  system:  Names  of  consultant,  field 
reader,  and  site  visitor  addresses,  position,  institutional  affiliation  (if 
any),  curriculum  vitae  (where  necessary),  social  security  number  for 
reimbursement  purposes  reimbursement  information,  areas  of  individ- 
ual expertise,  tracking  of  assignments  and  appraisal  of  effort. 

Authority  for  maintenance  of  the  system:  (20  USC  1221e-3).  Infor- 
mation is  provided  by  persons  interested  in  participating  on  a  volun- 
tary basis. 

Rootioe  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tiie  purposes  of  such  uses:  To  general  public,  on 
request,  list  of  names  and  business  addresses  of  potential  and/or 
actual  consultants,  field  readers,  or  site  visitors.  For  uses  1,3,4,5,6,7,8 
and  9  as  stated  in  Appendix  B,  45CFR  Part  5b.  Disclosure  may  be 
made  to  a  Congressional  office  from  the  record  of  an  mdividual  in 
response  to  an  inquiry  from  the  Congressional  office  made  at  the 
request  of  that  individual.  In  the  event  of  litigation  where  one  of  the 
parties  is  (a)  the  Department,  any  component  of  the  Department,  or 
any  employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  StAtes  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  iu  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

PoUcies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storagr.  File  folders  in  file  cabinets  or  card  files  with  pertinent 
data,  and  (in  limited  locations)  computer  dau  base  upes  and  disks. 
RetrievabiUty:  By  name,  expertise,  or  social  security  number  of 
potential  or  actual  consultant,  reader,  or  site  visitor.  Records  are  us«l 
to  ensure  that  a  fair,  equal,  and  qualified  group  of  consultants,  rid- 
ers, or  site  visitors  is  selected  to  review  proposals  or  evaluate  perfor- 
mances. 

Safeguards:  Direct  access  is  restricted  to  persons  designated  by 
systems  managers  to  be  responsible  for  maintenance  of  file  or  selec- 
tion of  panels  of  consultants,  readers,  or  site  visitors.  Automated 
locations  are  protected  by  password  protect  and  key  lock  on  termi- 
nal. 
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Retention  and  disposal:  Destroy  after  five  years  (Item  25  OE  Rec- 
ords Control  Schedule). 

System  mana8er(s)  and  address:  See  Appendix  I. 

Notification  procedure:  Contact  system  manager  of  pertinent  orga- 
nizational componcnt(s).  Provide  name  and  approximate  date  of  pre- 
vious correspondence.  Additional  verifying  data  (such  as  birthdate, 
home  address)  may  be  requested. 

Record  access  procedures:  Contact  system  manager  as  above. 

Contesting  record  procedures:  Contact  system  manager  as  above. 

Record  source  categories:  Information  forwarded  voluntarily  by 
individuals  interested  in  serving  as  consultants,  readers,  or  site  visi- 
tors, obtained  by  contacting  individuals  with  specific  expertise  in  the 
pertinent  discipline  of  each  system  manager. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
APPENDIX  I 

Director,  Office  of  Gifted  and  Talented 
Room  3831  E>onohoe  Building 
400  Maryland  Avenue;  S.W. 
Washington,  D.C.  20202 

Program  Manager,  Handicapped  Research  Program 
Room  3165  Donohoe 
400  6th  Street,  S.W. 
Washington,  D.C.  20202 

Program  Manager,  Learning  Disabilities  Program 
Room  3127  Donohoe  Building 
400  Maryland  Avenue,  S.W. 
Washington,  DC.  20202 

Administrative  Officer,  Bureau  of  Education  for  the 

Handicapped 
Room  4030,  Donohoe  Building 
400  Maryland  Avenue,  S.W.,  Washington,  D.C.  20202 

Director,  Division  of  Local  Educational  Agency  Assistance 

Room  2167,  FOB-6 

400  Maryland  Avenue,  S.W. 

Washington,  D.C.  20202 

Director,  Division  of  Special  Projects  and  Programs 

Room  2161,  FOB-6 

400  Maryland  Avenue,  S.W. 

Washington,  D.C.  20202 

Director,  Division  of  Training  and  Facilities 
Room  3066,  ROB-3 
400  Maryland  Avenue,  S.W. 
Washington,  D.C.  20202 

Director,  Division  of  International  Education 

Room  3907,  ROB-3 

400  Maryland  Avenue,  S.W. 

Washington,  D.C.  20202 

Director,  Division  of  Institutional  Development 

Room  3052,  ROB-3 

400  Maryland  Avenue,  S.W. 

Washington,  DC.  20202 

-      Director,  Community  College  Unit 
Room  3044,  ROB-3 
400  Maryland  Avenue,  S.W. 
Washington,  D.C.  20202 

Director,  Office  of  Environmental  Education 

Room  2025 

400  Maryland  Avenue,  S.W. 


Washington,  DC.  20202 

Director,  Program  Operations  Division 
Room  2007,  FOB-6 
400  Maryland  Avenue,  S.W. 
Washington,  DC.  20202 

Associate  Commissioner,  Equal  Educational  Opportunity 

Programs 
Room  2001 

400  Maryland  Avenue,  S.W. 
Washington,  D.C.  20202 

Division  Director,  Division  of  Education  Replication 

Room  3616,  ROB-3 

400  Maryland  Avenue,  S.W. 

Washington,  D.C.  20202 

Chief,  Library  Education  and  Postsecondary  Resources  Branch 

Room  3622,  ROB-3 

400  Maryland  Avenue,  S.W. 

Washington,  DC.  20202 

Chief,  Library  Research  and  Demonstration  Branch 
Room  3124,  ROB-3 
Washington,  D.C.  20202 

Chief,  Educational  Broadcasting  Facilities  Branch 

Room  3 122- A,  ROB-3 

400  Maryland  Avenue,  S.W. 

Washington,  D.C.  20202 

Director,  Division  of  Educational  Technology 

Room  3116,  ROB-3 

400  Maryland  Avenue,  S.W. 

Washington,  D.C.  20202 

Executive  Officer,  Bureau  of  Occupational  and  Adult  Education 

Room  5636,  ROB-3 

400  Maryland  Avenue,  S.W. 

Washington,  DC.  20202 

Program  Manager,  Metric  Education  Program  Staff 
Room  5640,  ROB-3 
400  Maryland,  S.W. 
Washington,  D.C.  20202 

Director,  Women's  Program  Staff 
Room  3121,  FOB-6 
400  Maryland  Avenue,  S.W. 
Washington,  D.C.  20202 

'  Privacy  Coordinator 
P.O.  Box  8370 
Boston,  Massachusetts  02114 

Deputy  Director,  Office  of  Career  Education 

Room  3100 

7th  and  D  Streets,  S.W. 

Washington,  D.C.  20202 

Executive  Officer 

Bureau  of  Higher  and  Continuing  Education 

Room  4072  ROB-3 

400  Maryland  Avenue,  S.W. 

Washington,  D.C.  20202 

Privacy  Coordinator 
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Room  406 

26  Federal  Plaza 

New  York,  New  York  10007 

Privacy  Coordinator 

3535  Market  Street,  Room  16200 

Philadelphia,  Pennsylvania  19104 

Privacy  Coordinator 
Room  513 

50  Seventh  Street,  N.E. 
Atlanta.  Georgia  30323 

Privacy  Coordinator 
32nd  Floor 

300  South  Wacker  Drive 
Chicago,  Illinois  60606 

Privacy  Coordinator 
1 1 14  Commerce  Street 
Dallas,  Texas  75202 

Privacy  Coordinator 
Room  360,  FOB 
601  East  12th  Street 
Kansas  City,  Missouri  64106 

Privacy  Coordinator 
Room  3444A,  FOB 
1961  Stout  Street 
Denver,  Cojorado  80202 

Privacy  Coordinator 

50  Fulton  Street 

San  Francisco,  California  94102 

Privacy  Coordinator 
Room  515 

Arcade  Plaza  Building 
1321  Second  Avenue 
Seattle,  Washington  98101 


[4110-39] 

09-40-0080 

System  name:  Training  and  Development  Awards  for  Vocational 
Education  Personnel — Applications  and  Awards.  HEW  E. 

Security  clanificatioa:  None. 

System  location:  i 

ROB  No.  3,  Room  5652  I 

7tta  and  D  Streets  SW  I 

Washington,  DC.  20202 

Categories  of  indiTiduals  covered  by  the  system:  Persons  who  wish 
to  participate  in  Federal  vocational  education  fellowship  programs 
and  who  voluntarily  submit  personal  information. 

Categories  of  records  in  the  system:  Name,  address,  phone  number, 
date  of  birth,  sex,  educational  background,  employment  background, 
educational  transcript,  references,  test  scores,  minority  group  mem- 
bership, ability  to  meet  national  needs,  professional  organization 
membership.  State  Board  recommendations,  communication  skills;  for 
Leadership  Development  Awards,  special  leadership  qualifications, 
management  skills,  leadership  potential;  for  Teacher  Certification 
Awards,  certification  requirements,  certification  status,  human  rela- 
tions skUls,  and  vocational  skills. 

Aatliority  for  maintenance  of  tiie  system:  Vocational  Education  Act 
of  1%3,  Title  I,  Part  B,  Subpart  2,  Section  172,  as  amended  by  the 
Education  Amendments  of  1976,  P.L.  94-482,  Title  II. 

Rontine  nacs  of  records  maintained  in  tlw  system,  including  catego- 
ries of  Mcri  and  tlie  purposes  of  such  uses:  For  routine  uses  set  forth 
in  Appendix  B  to  45  Code  of  Federal  Regulations,  Part  Sb,  numbers 
one  through  nine;  for  Field  Readers  for  the  purposes  of  determining 
eligibility  and  recommending  awardees;  selected  dau  for  developing 
brochures  describing  the  fellows  and  their  career  goals  for  public 


information  purposes;  and  to  congressional  offices  in  response  to 
inquiries  from  those  offices  made  at  the  request  of  individuals  on 
whom  records  are  kept.  A  copy  of  the  application  is  forwarded  for 
review  purposes  to  the  institution  of  higher  education  to  which  the 
awardee  is  assigned  and  to  the  Sute  Board  of  the  Sute  in  which  the 
applicant  resides.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  Sutes  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  affect  directly  the  operations  of  the  Depart- 
ment or  any  of  its  components;  of  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  the  employee,  the  Department  may  disclose  the 
records  as  it  deems  desirable  or  necessary  to  the  E)epartment  of 
Justice  to  enable  that  Department  to  effectively  represent  the  party, 
provided  the  disclosure  is  compatible  with  the  purpose  for  which  the 
records  were  collected. 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  hard-copy,  filed  in  locked 
standard  file  cabinets. 

RetrieTability:  Records  are  accessed  by  individual  names  only  by 
authorized  OE  suff  and  Field  Readers  for  the  purposes  of:  determin- 
ing eligibility;  selecting  fellows;  esublishing  allowances  for  stipends, 
dependents,  tuition,  and  other  expenses;  determining  continued  eligi- 
bility; and  developing  profile  information  regarding  recipients  of  fel- 
lowships for  program  evaluation,  planning,  reporting  and  publicity 
purposes. 

Safeguards:  Direct  access  is  restricted  to  authorized  OE  staff 

Retention  and  disposal:  Records  on  fellowship  holders  are  sent  to 
the  Federal  Records  Center  six  months  after  final  payment.  They  are 
destroyed  by  the  Federal  Records  Center  three  years  after  final 
payment.  Records  on  alternates  are  maintained  for  two  years  for 
Teacher  Certification  Awards  and  three  years  for  Leadership  Devel- 
opment Awards.  They  are  then  sent  to  the  Federal  Records  Center 
where  they  are  destroyed  one  year  later.  Application  forms  from 
applicants  not  selected  as  fellows  or  alternates  are  returned  to  the 
applicant.  Other  records  on  these  applicants,  containing  information 
on  the  selection  procedure,  are  maintained  for  one  year  and  then 
destroyed. 

System  manager<s)  and  address: 

Chief,  Vocational  Education  Personnel  Development  StalT 
Bureau  of  Occupational  and  Adult  Education 
400  Maryland  Avenue,  S.W.,  ROB-3,  Room  5652 
Washington,  DC.  20202 

Notification  procedure:  An  individual  should  provide  his  or  her 
name  to  the  system  manager  in  order  to  verify  whether  his  or  her 
application  is  in  the  system. 

Record  access  procedures:  An  individual  who  is  interested  in  seeing 
his  or  her  application  should  contact  the  system  manager,  and  be 
prepared  to  verify  his  or  her  identity  to  the  system  manager. 

Contesting  record  procedures:  An  individual  who  wishes  to  contest 
the  contents  of  an  application  file  in  this  system  should  contact  the 
system  manager,  identify  the  portion  of  the  application  to  be 
changed,  and  provide  written  justification  and  authorization  for  the 
change. 

Record  source  categories:  Information  is  submitted  by  the  individu- 
•  al  applicant  on  approved  forms.  References  are  attached  to  applica- 
tions. 

Systems  exempted  from  certain  proviaioBS  of  the  act  None. 

09-42-0001 
System  name:  NIE  Project  Management  System— HEW  E. 
Security  dassillcation:  None. 
System  locatioB: 
Room  700-B 
1200  19th  Street,  N.W. 
Washington,  DC.  20208 
Categories  of  indiriduk  corercd  by  tke  system:  Principal  Investiga- 
tor in  any  proposal  submitted  to  NIE  and  on  all  av      '- 

Categories  of  records  in  the  system:  Etatt  consM  of  name  institu- 
tion. Social  Security  number,  title,  mailing  addreA^jihone  number, 
congressional  district,  academic  discipline,  present  pMOion.  ethniaty, 
birthday,  sex,  per  cent  time  of  project 
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Autliority  for  maintenance  of  the  system:  Section  405(eXl)  General 
Education  Provisions  Act. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  contractors  for  services 
and  analysis  of  the  records  by  authorized  personnel.  For  routine  uses 
set  forth  in  Appendix  B  to  45  Code  of  Federal  Regulations  Part  Sb. 
In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

09-42-0004 

System  name:  Life  Plans  Study:  The  Impact  of  the  Women's  Move- 
ment on  Educational  and  Occupational  Behavior  and  Attitudes 
of  Married  Women.  HEWE.-NIE. 

Security  dassiflcatioh:  None. 

System  location: 

Room  820E  Brown  Building 

1200  19th  Street,  N.W. 

Washington,  DC.  20208 

Categories  of  indiriduals  covered  by  the  system:  The  subjects  are 
married  women,  formerly  of  the  Boston  area. 

Categories  of  records  in  the  system:  The  records  consist  of  demo- 
graphic data,  including  early  family  background  and  adolescent  rela- 
tionship with  parents;  educational  and  occupational  history,  plans  and 
aspirations;  a  variety  of  attitudinal  measures;  present  family  relation- 
ships, including  data  on  husband  and  children;  and  information  on 
current  life  situation.  It  is  a  longitudinal  study. 

Authority  for  maintenance  of  tlie  system:  Sec.  405(eXl)  of  the 
General  Education  Provisions  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  the  event  of  litigation 
where  one  of  the  parties  is  (a)  the  Department,  any  component  of  the 
Department,  or  any  employee  of  the  Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where  the  Department  determines  that 
the  claun.  if  successful,  is  likely  to  directly  affect  the  of>erations  of 
the  Department  or  any  of  its  components;  or  (c)  any  Department 
employee  in  his  or  her  individual  capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  employee,  the  Department  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  to  enable  that  Department  to  effectively  repre- 
sent such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected.  Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  on  disc,  tape,  and  IBM  cards. 

Retrievability:  The  records  are  indexed  by  I.D.  number.  Records 
are  used  for  statistical  research  or  reporting  purposes,  in  a  non- 
personaUy  identifiable  format. 

Safeguards:  Names  of  individuals  included  in  the  study  are  stored 
separately  from  the  records;  are  to  be  used  solely  for  administering  a 
follow-up  questionnaire;  and  are  accessible  only  to  authorized  person- 
nel. This  will  also  apply  to  the  follow-up.  Exception:  subject  to 
disclosure  requirements  of  the  Privacy  Act. 

Retention  and  disposal:  Tlie  records  are  maintained  indefinitely. 
System  managerts)  and  address: 

Asst.  DIR,  Learning  and  Development  Program,  T  &  L 
Room  820E  Brown  Building 
1200  19th  Street.  N.W. 
Washington,  D.  C.  20208 
Notification  procedure:  Inquiry  must  be  made  in  writing  to  the 
system  manager  (address  above)  and  must  include  the  inquirer's 
name,  address,  dates  of  previous  correspondence,  if  known,  and  any 
system  I.D.  number  and  name. 


Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.).  , 

Contesting  record  procedures:  Contact  the  official  at  the  address 

specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Data  were  collected  from  wives  of  grad- 
uate students  in  the  Boston  area  on  questionnaires  administered 
through  the  mail. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-42-0016 

System  name:  Northwest  Regional  Educational  Laboratory,  Experi- 
enced Based  Career  Education  Record  System — HEW-E-NIE. 

Security  classification:  None. 

System  location: 

333  Oak  Street 

Portland,  Oregon 

CE2  Project  Office 
King  City,  Oregon 

1947  Center  Street 
Berkeley.  California 

Categories  of  indiriduals  covered  by  the  system:  Students,  parents, 
employers,  adopters,  potential  adopters  involved  with  the  EBCE 
program. 

Categories  of  records  in  the  system:  System  includes  information  on 
aptitude,  achievement,  student  background,  family  background,  atti- 
tudinal, interest,  opinion,  descriptive  data  on  employer  businesses, 
descriptive  data  on  school  districts,  activity  records. 

Authority  for  maintenance  of  the  system:  Section  405(eKl)  of  the 
General  Education  Provisions  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  transfer  to  cooperat- 
ing school  districts  and  to  program  ptarticipants  (individually  identifi- 
able information  for  themselves  only).  To  contractors  for  services 
and  analysis  of  records  by  authorized  personnel.  In  the  event  of 
Utigation  where  one  of  the  parties  is  (a)  the  Department,  any  compo- 
nent of  the  Department,  or  any  employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United  States  where  the  Department 
determines  that  the  claim,  if  successful,  is  likely  to  directly  iiffect  the 
operations  of  the  Department  or  any  of  its  components;  or  (c)  any 
E>epartment  employee  in  his  or  her  individual  capacity  where  the 
Justice  E>epartment  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected.  Disclo- 
sure may  be  made  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retriering,  accesaing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  kept  in  standard  file  containers,  punch  cards 
and  magnetic  tape. 

Retrievability:  Records  can  be  retrieved  by  name  (hard  copy  files) 
or  assigned  ID  number  (computer  files)  and  are  for  monitoring  pro- 
gress of  project/product  development  and  for  research,  development, 
evaluation,  and  analysis  of  educational  materials,  projects,  programs, 
including  study  of  medium  and  long  term  program  effects. 

Safeguards:  Access  limited  to  authorized  personnel;  locked  file 
cabinets  and  building  security  are  procedures  used.  Exception:  sub- 
ject to  disclosure  requirements  of  the  Privacy  Act. 

Retention  and  disposal:  Not  yet  determined  how  long  records  will 
be  kept  in  individually  identifiable  format. 

S)rstem  manageris)  and  address: 
Asst.  Dir.,  Home,  Work,  and  Community.  T  and  L 
National  Institute  of  Education 
Washington.  D.C.  20208 
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Notification  procedure:  Written  inquiries  must  be  made  to  the 
system  manager,  address  above,  and  must  include  mquirer  s  name, 
address,  dates  of  previous  correspondence,  the  assigned  system  I.D. 
number  and  system  name. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  bemg 
souKht  (These  access  procedures  are  in  accordance  with  Department 
regulations  (45  CFR.  Section  5b.5(aK2))  Federal  Register.  October  8. 
1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  idenu- 
fy  the  record  and  specify  the  information  to  be  contested.  (Ihese 
procedures  are  in  accordance  with  Departmem  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register.  October  8.  1975.  page  47411.). 

Record  source  categories:  Students,  jparenu,  school  district,  employ- 
ers, adopter!  and  potential  adopters  of  EBCE  program. 

Systems  exempted  from  certain  provisioas  of  the  act  None. 

09^2-0017 
System  name:  Research  for  Better  Schools  Experienced  Based  Career 
Education  Record  System— HEW-E-NIE. 

Security  classification:  None. 

System  location: 

Olncy  High  School'^ 
Front  &  Duncannon  Streets 
Philadelphia.  Pennsylvania 

Career  Education  Program 
1700  Market  Street 
Philadelphia,  Pennsylvania 

Census  and  Data  System 
Raub  Hall 

University  of  Delaware 
Newark.  Delaware 

1947  Center  Street 
Berkeley.  California 

710  S.W.  Second  Avenue 
Portland,  Oregon 
Categories  of  individuals  covered  by  the  system:  Students,  parents, 
employers,  potential  adopters  involved  in  the  EBCE  Program. 

Categories  of  records  in  the  system:  System  includes  informaifton  on 
aptitude,  achievement,  student  background,  family  background,  atti- 
tudinal  daU,  interest  data,  opinion,  descriptive  daU  on  employer 
businesses,  descriptions  of  school  districts,  activity  records. 

Authority  for  maintenance  of  the  system:  Section  405(eKI)  of  the 
General  Education  Provisions  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  transfer  to  cooperat- 
ing school  districts  and  to  program  participants  (individually  identifi- 
able information  for  themselves  only).  To  contractors  for  services 
and  analysis  of  records  by  authorized  personnel.  In  the  event  of 
litigation  where  one  of  the  parties  is  (a)  the  Department,  any  compo- 
nent of  the  Department,  or  any  employee  of  the  Department  in  }iis  or 
her  official  capacity;  (b)  the  United  Sutes  where  the  Department 
determines  that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected.  Disclo- 
sure may  be  made  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  rctricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  kept  in  standard  file  containers  (hard  copy), 
and  on  magnetic  upe. 

RetrierabiUty:  Records  can  be  retrieved  by  name  (hard  copy  file) 
or  assigned  ID  number  (hard  copy  and  computer  files)  and  are  for 


monitoring  progress  of  project/product  development  and  for  re- 
search, development,  evaluation  and  analysis  of  educational  materials, 
projects,  programs,  including  study  of  medium  and  long  term  pro- 
gram effects. 

Safeguards:  Access  limited  to  authorized  personnel;  records  kept  in 

locked  cabinets  and  buildings  with  controlled  access  24  hours  a  day. 

Exception:  subject  to  disclosure  requirements  of  the  Privacy  Act. 

Retention  and  disposal:  Not  yet  determined  how  long  records  will 

be  kept  in  individually  identifuble  format. 

System  manageris)  and  address: 

Asst.  Dir.,  Home,  Work,  and  Community  T  and  L 
National  Institute  of  Education 
Washington.  DC.  20208 
Notification  procedure:  Written  inquiries  must  be  made  to  the 
system  manager,  address  above,  and  must  include  inquirer's  name, 
address,  dates  of  previous  correspondence,  the  assigned  system  I.D. 
number  and  system  name. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5{aX2))  Federal  Register,  October 
8.  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Students,  parents,  school  districts,  em- 
ployers, adopters  and  potential  adopters  of  EBCE  Program. 
Systems  exempted  from  certain  provisions  of  the  act: 

09-42-0018 
System  name:  Appalachia  Educational  Laboratory  Experienced  Based 
Career  Education  Record  System — HEW-E-NIE. 
Security  classification:  None. 
System  location: 
P.O.  Box  1348 
Charleston.  West  Virginia 
(At  both  19th  &  McCorUe  SE  and  1031  Quarrier  Street  a4drcss) 


1947  Center  Street  - 
Berkeley,  California 


/ 


Research  Department 
Educational  Testing  Service 
t       Princeton,  New  Jersey 

710  S.W.  Second  Avenue 
Portland,  Oregon 
Categories  of  individuals  covered  by  the  system:  Students,  parents, 
employers,  visitors,  adopter  personnel. 

Categories  of  records  in  the  syMem:  Achievement,  aptitude,  student 
and  family  background,  attitude,  interest,  opinion,  descriptive  daU  on 
employer  businesses  and  on  school  districts,  student  activity  records. 

Authority  for  maintenance  of  the  system:  Section  405<eXl)  of  the 
General  Education  Provisions  Act. 

Roatine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  transfer  to  cooperat- 
ing school  districts  and  to  program  particifxants  (individually  identifi- 
able information  for  themselves  only).  To  contractors  for  services 
and  analysis  of  records  by  authorized  personnel.  In  the  event  of 
litigation  where  one  of  the  parties  is  (a)  the  Department,  any  compo- 
nent of  the  Department,  or  any  employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United  States  where  the  Department 
determines  that  the  claim,  if  successful,  is  likely  to  directiy  affect  the 
operations  of  the  Department  or  any  of  its  componenU;  or  (c)  any 
Departinent  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desu^ble  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected.  Disclo- 
sure may  be  made  to  a  congressional  office  from  the  record  of  an 
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individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  kept  in  standard  file  containers  (hard  copy), 
and  on  punch  cards  and  magnetic  tape. 

Retrievability:  Records  can  be  retrieved  by  name  (hard  copy  file) 
or  assigned  ID  number  (hard  copy  and  computer  files)  and  arc  for 
monitoring  progress  of  project/ptoduct  development  and  for  re- 
search, development,  evaluation  and  analysis  of  educational  materials, 
projects,  programs,  evaluation  including  study  of  medium  and  long 
term  program  effects. 

Safeguards:  Access  limited  to  authorized  personnel;  records  kept  iir 
buildings  with  controlled  access.  Exception:  subject  to  disclosure 
requirements  of  the  Privacy  Act 

Retention  and  disposal:  Not  yet  determined  how  long  records  will 
be  kept  in  individually  identifiable  format.  i 

System  manager<s)  and  address:  | 

Asst.  Dir.,  Home,  Work,  and  Community  T  and  L 
National  Institute  of  Education  I 

Washington,  D.C.  20208  '    ' 

Notification  procedure:  Written  inquiries  must  be  made  to  the 
system  manager,  address  above,  and  must  include  inquirer's  name, 
address,  dates  of  previous  correspondence,  the  assigned  system  I.D. 
number  and  system  name. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Contesting  record  procedures:  Students,  parents,  school  district,  em- 
ployers, adopters  and  potential  adopters  of  EBCE  program. 

Record  source  categories:  Students,  parents,  school  districts,  em- 
ployers, adopters  and  potential  adopters  of  EBCE  Program. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-42-0019 

System  name:  Far  West  Laboratory  Experienced  Based  Career  Edu- 
cation Records  System— HEW-E—NIE. 

Security  classification:  None. 

System  location: 

1855  Folsom  Street 

San  Francisco,  California 

1947  Center  Street 
Berkeley,  California 

Human  Factors  Research, 

Santa  Barbara,  California 

Categories  of  individuals  covered  by  the  system:  Students,  parents, 
employers,  potential  adopters,  adopters. 

Categories  of  records  in  the  system:  Aptitude,  achievement,  student 
background,  family  background,  attitudinal,  interest,  opinion,  descrip- 
tive data  on  employer  businesses,  descriptive  data  on  school  districts, 
activity  records. 

Authority  for  maintenance  of  the  system:  Section  405(eXl)  of  the 
General  Education  Provisions  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  transfer  to  cooperat- 
ing school  districts  and  to  program  participants  (individually  identifi- 
able information  for  themselves  only).  To  contractors  for  services 
and  analysis  of  records  by  authorized  personnel.  In  the  event  of 
litigation  where  one  of  the  parties  is  (a)  the  Department,  any  compo- 
nent of  the  Department,  or  any  employee  of  the  Department  in  his  or 
her  official  capa<;ity;  (b)  the  United  States  where  the  Department 
determines  that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  W  represent  such  employee,  the  De- 


partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Departinent  to 
effectively  represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected.  Disclo-- 
sure  may  be  made  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining  am) 
disposing  of  records  in  the  system: 

Storage:  Records  are  kept  in  standard  file  containers  (hard  copy), 
and  on  punch  cards  and  magnetic  tape. 

Retrievability:  Records  can  be  retrieved  by  name  (hard  copy  file) 
or  assigned  ID  number  (computer  files)  and  are  for  monitoring  pro- 
gress of  project/product  development  and  for  research,  development, 
evaluation  and  analysis  of  educational  materials,  projects,  programs, 
including  study  of  medium  and  long  term  program  effects 

Safeguards:  Access  limited  to  authorized  personnel;  records  kept  in 
locked  cabinets  and  buildings  with  controlled  access  24  hours  a  day. 
Exception:  subject   to  disclosure  requirements  of  the  Privacy  Act 

Retention  and  disposal:  Not  yet  determined  how  long  records  will 
be  kept  in  individually  identifi^le  format. 

System  manager(s)  and  address: 
Asst.  Dir.,  Home,  Work,  and  Community,  T  and  L 
National  Institute  of  Education 
Washingtoi',  DC.  20208 

Notification  procedure:  Written  inquiries  must  be  made  to  the 
system  manager,  address  above,  and  must  include  inquirer's  name. 
address,  dates  of  previous  correspondence,  the  assigned  system  I.D. 
number  and  system  name. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  aibo  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  officia]  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Students,  p>arents,  school  districts,  em- 
ployers, adopters  and  potential  adopters  of  EBCE  Program. 

Systems  exempted  from  certain  proviaioBS  of  the  act:  None. 

09-42-0020 

System  name:  Educational  Testing  Service  Experienced  Based  Career 
Education  Record  System — HEW  E — NIE. 

Security  classification:  None. 

System  location: 

1947  Center  Street 

Berkeley,  California 

Categories  of  individuals  covered  by  the  sjrstca:  Students,  parents, 
employers,  EBCE  Lab  staff. 

Categories  of  records  in  the  syston:  Achievement,  student  bndc- 

ground,  family  background,  attitudinal,  interest,  opinion,  descriptive 
data  on  employer  businesses,  activity  records. 

Authority  for  maintenance  of  the  system:  Section  405(eXl)  of  the 
General  Education  Provisions  Act. 

Routine  uses  of  records  maintained  in  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  contractors  for  services 
and  analysis  of  records  by  authorized  personnel.  In  the  event  of 
litigation  where  one  of  the  parties  is  (a)  the  Department,  any  compo- 
nent of  the  Department,  or  any  employee  of  the  Department  in  his  or 
her  officia]  capacity;  (b)  the  United  States  where  the  Department 
determines  that  the  claim,  if  successful,  is  likely  to  directiy  affect  the 
operations  of  the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represem  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected.  Disclo- 
sure may  be  made  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 
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Polidcfl  and  prKttees  for  storing.  retricWng.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  kept  in  standard  file  containers  (hard  copy), 
on  punched  cards  and  magnetic  Upe. 

Retrie»abUity:  Records  can  be  retrieved  by  project,  category  and 
ID  iiumber  (hard  c<^py  file)  or  assigned  ID  number  (computer  files) 
and  are  for  monitoriha  progress  of  project/product  development  and 
for  research,  development,  evaluation  and  analysis  of  educational 
materials,  projects,  programs,  including  study  of  medium  and  long 
term  program  effects. 

Safeguards:  Access  limited  to  authorized  personnel;  records  kept  in 
locked  cabinets  and  buildings  with  controlled  access.  Exception:  sub- 
ject to  disclosure  requirements  of  the  Privacy  Act. 

RetCBtioa  and  disposal:  Not  yet  determined  how  long  records  will 
be  kept  in  individually  identifuble  format. 

System  nunagerts)  and  address: 
Asst.  Dir..  Home.  Work,  and  Community,  T  and  I. 
National  Institute  of  Education 
Washington,  DC.  20208 

Notification  procedure:  Written  inquiries  must  be  mitde  to  the 
system  manager,  address  above,  and  must  include  inquirer's  name, 
address,  dates  of  previous  correspondence,  the  a.<«igned  system  I.D. 
number  and  system  name. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  awtents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aX2))  Federal  Register,  October 
8.  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  an-1  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR. 
Section  5b.7)  Federal  Register,  October  8.  1975,  page  47411.). 

Record  source  categories:  Students,  parents,  employers.  EBCE  staff, 
EBCE  projects. 

Systems  exempted  from  certain  provisioos  of  the  act:  None. 

09-42-0056 
System  name:  National  Institute  of  Education.  Sources  and  Effects  of 
Teacher  ExpecUtions.  HEW  E— NIE. 

Security  classificatioa:  None.  " 

System  locatioa: 
1200  19th  St..  NW 
Washington.  DC.  20208 
Categories  of  ImUriduals  covered  by  the  system:  Seven  first  grade 
teachers  and  their  196  students  in  the  Washington.  D.C.  area. 

Categories  of  records  in  the  system:  Cross  sectional  and  longitudinal 
records  on  teachers'  cxpecutions,  background,  behaviors,  and  stu- 
dents' interactions,  grades,  SES,  parental  involvement.  For  use  in 
determining  the  effects  of  teacher  expecutions  on  student  achieve- 
ment gains. 

Authority  for  maintenance  of  the  system:  Section  405(eXl)  or  the 
General  Education  Provisions  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  contractors  for  services 
and  analysis  of  the  records  to  authorized  personnel.  In  the  event  of 
litigation  where  one  of  the  parties  is  (a)  the  Department,  any  compo- 
nent of  the  Department,  or  any  employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United  Sutes  where  the  Department 
determines  that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected.  Disclo- 
sure nuiy  be  made  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

FoUdcs  aad  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

StongR  The  data  are  stored  on  magnetic  tape  which  is  stored  in  a 
locked  filing  cabinet 


NOTICES 


RetricrabOity:  The  data  are  indexed  by  teachers',  studenU'  and 
principals'  names.  Identifiers  are  coded,  and  kept  separate  in  a  locked 
file  from  the  master  tapes.  The  data  are  used  by  members  of  the 
program  staff  to  identify  effective  teacher  behaviors.  They  are  col- 
lected for  statistical  purposes  only,  and  not  for  the  determination  of 
any  individual's  benefits  or  entitlements. 

Safeguards:  Tapes  and  coded  list  are  kept  in  a  locked  room.  Access 
is  to  authorized  personnel  only.  Exception:  Subject  to  disclosure 
requirements  of  Privacy  Act. 

Retcntioa  ami  disposal:  List  of  names  will  be  kept  until  study  is 
completed  in  1977  and  then  will  be  destroyed  by  burning. 

System  nuuuiger(s)  aad  nddrcaa: 
Associate  Director.  Teaching  and  Learning 
Room  819 
120O"f9th  St.,  N.W. 
Washington.  D.C.  20208 

Notification  procedure:  Written  inquiries  must  be  nuMle  to  the 
system  manager  at  the  address  above  and  must  include  the  inquirer's 
name  and  address,  dates  of  previous  correspondence  and  the  system 
ID  number  and  name. 

Record  access  procedurea:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedurea  are  in  accordance  with  Department 
ReguUtions  (45  CFR.  Section  5V5(aK2))  Federal  Register.  October 
8.  1975,  page  47410.).  ' 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b  7)  Federal  Register,  October  8.  1975.  page  47411). 

Record  source  categories:  Interviews,  questionnaires  of  participants 
in  the  sample  and  observations  during  testing.  All  daU  were  fur- 
nished voluntarily. 

Systems  exempted  ftrom  certain  provisions  of  the  act:  None. 

09-42-0065 
System  ■aae:  NIE  Outside  Experts.  HEW  E— NIE. 

Security  daaaiflcation:  None. 

System  location: 
Room  722,  Brown  Building 
1200  19th  Street.  N.W. 
Washington,  DC.  20208 

Categories  of  iodiridmds  covered  by  the  system:  Individuals  who 
have  been  used  as  outside  experts. 

Categories  of  records  in  the  system:  Name,  department  or  title, 
institution,  address,  institutional  category,  academic  discipline,  type 
of  work,  year  of  birth,  academic  degrees  and  experience  of  individ- 
uals who  have  been  used  as  ouUide  experts,  together  with  task(s) 
performed. 

Authority  for  maintenance  of  the  system:  Section  405(eXl)  of  the 
General  Education  Provisions  Act 

Routiae  uses  of  records  maintained  in  the  systeai,  iaclndiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  data  are  used  to 
prepare  periodic  li.sts  of  outside  experts  and  the  tasks  they  have 
performed  and  aggregate  figures  on  categories  of  persons  used.  These 
liste  and  figures  are  used  internally  to  monitor  and  improve  NIE 
efforts  to  involve  men  and  women  covering  a  wide  variety  of  institu- 
tions, disciplines,  type  of  work,  ethnic  background,  geographical 
location,  and  ages,  in  development  and  evaluation  of  iu  program.  In 
the  event  of  litigation  where  one  of  the  parties  is  (a)  the  Department, 
any  component  of  the  Department,  or  any  employee  of  the  Depart- 
ment in  his  or  her  official  capacity;  (b)  the  United  Sutes  where  the 
Department  determines  that  the  claim,  if  successful,  is  likely  to  di- 
recUy  affect  the  operations  of  the  Department  or  any  of  its  compo- 
nents; or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

FoUdcs  aad  practices  for  storing,  retricviag,  accessiBg,  retaiaiag.  aad 
diapoaiag  of  records  ia  the  system: 
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Storage:  The  records  are  maintained  in  computer  disc  files,  with 
printouts  as  appropriate. 

Retrievability:  These  lists  and  figures  may  be  released  as  a  matter 
of  public  interest;  lists  of  names  that  may  be  made  public  do  not 
indicate  sex  or  ethnicity  of  individuals. 

Safeguards:  Code  number  keys  protect  access  to  sensitive  data. 
Exception:  subject  to  disclosure  reqifirements  of  Privacy  Act 

Retention  and  disposal:  Retained  indefmitely. 

System  nianager<s)  and  address: 

Deputy  Director  for  Management 
Room  722,  Brown  Building 
1200  19th  Street.  N.W.  v" 

Washington.  D.C.  20208 

Notification  procedure:  System  manager;  for  general  inquiries, 
name,  system  name  and  I.D.  number  and  date  of  previous  correspon- 
dence if  applicable.  Address  is  same  as  above. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aX2))  Federal  Register.  October 
8.  1975.  page  47410,). 

CoatestiBg  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7)  Federal  Register,  October  8,  1975,  page  4741 1.). 

Record  source  categories:  Data  compiled  from  published  biogra- 
phies or  curriculum  vitae  provided  voluntarily  or  as  a  condition  for 
obtaining  a  contract  or  temporary  personnel  appointment.  Sex  and 
ethnicity  are  included  when  known. 

Systems  exempted  from  certain  provisions  of  the  act:  None.1 

09-42-0078 

System  name:  Travel— Official  Travel  of  NIE  Personnel.  HEW-E- 
NIE. 

Security  classification:  None. 

System  locatioa: 

National  Institute  of  Education 

Room  711  M 

1832  M  Street  NW., 

Washington.  D.C.  20208 
Categories  of  indiriduals  covered  by  the  system:  NIE  Personnel. 
Categories  of  records  in  the  system:  Names  of  personnel  on  official 
travel,  including  points  of  travel,  purpose  and  expenses. 

Authority  for  maintenance  of  the  system:  405  (eXO  of  the  General 
Education  Provisions  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  General  Accounting 
Office.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Depiartment  may  disclose  such  records  as  it 
deems  dc-sirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  are  stored  in  cabinet  files.  | 

Retrievability:  Data  are  indexed  by  name.  Records  are  available  to 
NIE  Personnel. 

Safeguards:  Data  are  for  use  of  authorized  personnel  only.  Excep- 
tion: subject  to  disclosure  requirements  of  Privacy  Act. 

Retention  and  disposal:  Travel  materials  are  maintained  for  3  years 
or  until  auditing. 

System  manager(s)  and  address: 

Chief,  Financial  and  Data  Management  Division 


Room  711-M 
1832  M  Street  NW 
Washington,  D.C.  20208 

Notification  procedure:  Written  inquiries  must  be  made  to  the 
system  manager  at  the  address  above  and  must  include  the  inquirer's 
name  and  address,  the  system  ID  number  and  name. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR. 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Materials  obtained  during  course  of 
travel  pertaining  to  authorization  of  travel,  expenses  incurred,  and 
other  fiscal  data. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-42-0079 
System  name:  NIE  Controlled  Correspondence.  HEW-E-NIE. 
Security  dassification:  None. 
System  location: 
Room  722 

1200  19th  Street.  N.W. 
Washington,  D.C.  20208 

Categories  of  indiriduals  covered  by  tlie  system:  Members  of  the 
general  public,  members  of  Congress,  members  of  the  educational 
community  and  others  who  correspond  on  a  variety  of  matters  with 
the  Institute. 

Categories  of  records  in  the  system:  Correspondence  on  a  variety  of 
matters  including  general  inquiries,  Congressional  inquiries  on  behalf 
of  constituents,  unsolicited  proF)Osals,  requests  for  program  informa- 
tion, requests  for  staff  assistance,  inquiries  on  employment  opportuni- 
ties, and  other  matters. 

Authority  for  maintenance  of  the  system:  Section  40S(eXl)  of  the 
General  Education  Provisions  Act 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  uses  I  through  9  of 
the  Departmental  Regulations  (45  Code  of  Federal  Regulations  5b). 
In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  Depart- 
ment, any  component  of  the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage:  Data  are  stored  in  cardex  form  and  in  folders  in  file 
cabinets. 

Retrievability:  Indexed  by  name,  by  state,  and  by  subject  matter. 
Data  are  utilized  by  authorized  staff  within  the  Institute  in  the  per- 
formance of  their  duties. 

Safeguards:  Access  is  limited  to  authorized  personnel.  Exemption: 
Subject  to  disclosure  requirements  of  Privacy  Act. 

Retention  and  disposal:  All  files  are  retained  for  two  years  and  then 
boxed  and  forwarded  to  the  Federal  Records  Center. 
System  manageris)  and  address: 

Executive  Secretariat 

Room  722.  Brown  Building 

1200  19th  Street.  N.W. 

Washington,  DC.  20208 


FEOECAL  REGISTER.  VOL  43.  NO.  I M— WEDNESDAY.  SEPTEMBER  27,  1978 


44194 


NOTICES 


Notillcatioii  procedure:  Written  inquiries  must  be  made  to  the 
system  manager,  and  must  include  inquirer's  name,  addrMS,  dates  oi 
previous  correspondence,  the  system  name  and  I.D.  number. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  bemg 
sought.  (These  access  procedures  are  »nf«^'dan«x  with  Department 
Regulations  (45  CFR,  Section  5b.5<aK2))  Federal  Register.  October 
8,  1975,  page  47410.). 

ContestiBS  record  procedures:  Conuct  the  official  at  the  addr«s 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fythe  record  and  specify  the  information  to  be  contested.  (TT^ 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR. 
Section  5b.7)  Federal  Register.  October  8.  1975,  page  47411.). 

Record  source  categories:  Data  are  obtained  from  corrwpondence 
addressed  to  the  Institute  from  a  variety  of  sources  includmg  the 
general  public,  prospective  contractors,  members  of  Congress,  and 
others- 
Systems  exempted  from  certain  prorUions  of  the  act:  None. 

09^2-0081 
System  name:  Compensatory  Education  Study.  HEW-E-NIE. 

Security  classification:  None. 

System  location:  See  Appendix  A  and  Appendix  B. 

Categories  of  indiridnals  coTercd  by  the  system:  The  subj«:to  are 
school  chUdren  In  the  elementary  and  intermediate  grades  (1-9);  par- 
ents of  such  children;  teachers  and  paraprofessionals  involved  m 
compensatory  education  programs;  admimstrators  at  the  lo<»l,  dis- 
trict stote,  and  federal  levels  and  lawyers  and  auditors  mvolved  in 
Title  I  cases.  Additionally,  subjects  include  community  leaders;  other 
teachers  and  administrators  (i.e.,  principals,  supenntendents,  analysts, 
evaluators)  at  the  local,  district,  sUte  and  federal  levels;  and  persons 
in  educational  research,  both  past  and  currently. 

Categories  of  records  in  the  system:  The  records  consist  of  daU 
regarding  children's  involvement  in  compensatory  education  or  other 
school  programs,  including  background  information  and  achievement 
data-  parents',  teachers'  and  other  suffs'  perceptions  regarding  educa- 
tion'  programs  and  their  administration;  administrators'  perceptions 
and  problems  regarding  compensatory  education  programs;  and  re- 
searchers' views,  both  empirically  based  and  intuitive. 

Authority  for  maintenance  of  the  system:  Sec.  821  of  the  Education 
Amendments  of  1974  (P.  L.  93-380). 

Routine  uses  of  records  maiataiiicd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  records  will  be 
available  to  contractors  for  services  and  analysis  by  authorized  per- 
sonnel. Achievement  and  other  program  daU  in  personally-identifi- 
able form  will  be  available  only  to  the  school  in  which  it  was 
collected  for  purposes  of  planning  and  evaluation  by  school  person- 
nel. In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  on  disc,  tape,  IBM  cards,  and 
in  hard  copy  filed  in  standard  file  cabinets. 

RetricTability:  The  records  are  indexed  by  age,  grade,  agency, 
geographic  location,  time  sequence,  topics,  codes,  or  ID  number. 
They  will  be  used  for  reporting  purposes  or  statistical  research,  in  a 
non-personally  identifiable  format. 

Safeguards:  The  records  are  safeguarded  by  permission  and  in- 
volvement   of   parents,    teachers,    administrators,    and    researchers. 
Names  of  individuals  arc  primarily  stored  separately  from  the  records 
and  are  accessible  only  to  authorized  personnel.  Exception:  Subject 
to  disclosure  requirements  of  the  Privacy  Act. 
Retention  and  disposal:  The  records  are  maintained  indefmitely. 
System  maaager<s)  and  address: 
Team  Leader  for  Compensatory  Education,  LPM/EPO 


1200  19th  Street.  N.W..  Room  808 
Washington,  D.  C.  20208 

Notification  procednre:  Inquiry  must  be  made  in  writing  to  the 
system  manager  (address  above)  and  must  include  the  inquirer's 
name,  address,  dates  of  previous  correspondence,  if  known,  and  any 
system  ID  number  and  name. 

Record  access  proccdives:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aX2))  Federal  Register.  October 
8.  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8.  1975,  page  47411). 

Record  source  categories:  Data  were  collected  by  observation,  in- 
terview, questionnaires  administered  both  personally  and  through  the 
mail,  conference  notes,  testing,  and  re-analysis  of  previously  collected 
data. 

Systems  exempted  trom  certain  proTisi^  of  the  act:  None. 

Appendix  A 


District  Survey  I 

Stanford  Research  Institute 
Menio  Park,  California 

/< 
Demonstration  Projects 
Colorado  Department  of  Education 
Denver.  Colorado 

Kansas  State  Department  of  Education 
Topeka,  Kansas 

New  Mexico  Department  of  Education 
Santa  Fe,  New  Mexico 

Arizona  Department  of  Education 
Phoenix.  Arizona 

Oklahoma  Department  of  Education 
Oklahoma  City.  Oklahoma 

North  Carolina  Department  of  Public  Instruction 
Raleigh,  North  Carolina 

State  Education  Department 
Albany,  New  York 

West  Virginia  Department  of  Education 
Charleston,  West  Virginia 

Texas  Education  Agency 
Austin,  Texas 

CaUfomia  Department  of  Education 
Sacramento.  California 

Wisconsin  Department  of  Public  Instruction 
Madison.  Wisconsin 

Massachusetu  Department  of  Education 
Boston,  Massachusettt  ' 

Rhode  Island  Department  of  Education 
Providence.  Rhode  Island 


Research  Syntheses 


■t"  ' 
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Stanford  Research  Institute 
Menlo  Park,  California 

Harvard  Graduate  School  of  Education 
Cambridge,  Massachusetts 

International  Reading  Association 
Newark,  Delaware 

Contract  Research  Corporation 
Belmont,  Massachusetts 

Ohio  State  University 
Columbus,  Ohio 

Alternative  Designs  to  Compensatory  Education 

UCLA  Graduate  School  of  Education 
Los  Angeles,  California 

Stanford  Research  Institute 
Menlo  Paric,  California 


University  of  Kansas  Department  of  Human  Development 
Lawrence,  Kansas 

Fanon  Research  &  Development  Center 
Los  Angeles.  CaUfomia 

Research  on  Demonstration  Projects 

Abt  Associates,  Inc. 

Cambridge,  Massachusetu  . 

Individualized  Instruction  Designs  '' 

Learning  Research  A  Development  Center 
University  of  Pittsburgh 
Pittsburgh,  Pennsylvania 

Education  Turnkey  Systems 
Washington.  D.C. 

Research  for  Better  Schools 
Philadelphia,  Pennsylvania 

Contemporary  Research  Incorporated 
.    Los  Angeles,  California 

Survey  of  Legal  Standards 

Lawyers'  Committee  for  Civil  Righte  under  Law 
Washington,  D.C. 

Appendix  B 


Contractors  for  following  projects: 

Study  of  Individualization  Implementation 

Relationships  between  Theory  &  Practice  in  Reading 

Study  of  State  Administration,  Titie  I  and  State  Programs 

Poverty  Measures  Study 

Achievement  Measures  Study 

Calculation  of  Effects  of  Eligibility  Criteria 

Testing  Synthesis 

Effects  of  Alternative  Procedures  for  Allocating  Title  I  ^unds 

Study  of  State  Testing  and  Accountability  Programs 

Research  on  Relationship  between  Poverty  &  Achievement 

Study  of  Subcounty  Allocation 


Study  of  Individualized  Lesson  Plans 

Study  of  Teacher  Training 

Study  of  Districts  with  High  Concentration  of  Funds 

Study  of  Programs  Regulations 

09-42-0082 

System  name:  National  Council  on  Educational  Research  Mailinx 
Lists.  HEW-E-NIE.  ^^ 

Secarity  ciaasiUcatioa:  None.  - 

System  location: 

Room  729,  Brown  Building 

1200  -  19tii  Street,  N.W. 

Washington,  D.C.  20208 

Categories  of  imliTidnals  covered  by  the  system:  Members  of  various 
governmental  agencies  and  the  public. 

Categories  of  records  ia  the  system:  Names  and  addresses  of  indi- 
viduals receiving:  minutes  of  Council  meetings,  resolutions  adopted 
by  the  Council,  lists  of  names  and  addresses  of  Council  members 
(current),  annual  report  of  the  Council,  miscellaneous  materials  avail- 
able for  dissemination. 

Arthority  for  maitfancc  of  the  system:  Section  405(b)  of  the 
General  Education  Provisions  Act  (20  U.S.C.  1221e(b)). 

Routine  uses  of  records  maJHtained  in  the  system,  including  catego- 
ries <rf  users  and  the  purposes  of  such  uses:  Dissemination  of  informa- 
tion resulting  from  the  meetings  of  the  National  Council  on  Educa- 
tional Research.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
Umted  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  direcdy  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected.  Disclosure  may  be  made  to  a  congres- 
sional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual. 

Policies  and  practices  for  storing,  retriering,  acccssiBg,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage:  Correspondence  files  and  the  mailing  lists  are  maintiirxi^ 
in  file  folders  in  unlocked  area. 

RetrieTability:  Records  are  filed  by  name  of  correspondent  and  are 
used  by  authorized  staff  to  disseminate  information  on  Council  activi- 
ties. 

Safeguards:  Access  to  mailing  lists  available  only  to  authorized 
personnel.  Exception:  subject  to  disclosure  requirements  of  Privacy 
Act. 

Retntioa  and -disposal:  Records  maintained  as  long  as  mailing  lists 
are  active. 

System  managerCs)  and  address: 

Chief, 

National  Council  on  Educational  Research  Staff 

Room  729,  Brown  Building 

1200  -  19th  Sti-eet,  N.W. 

Washington,  D.C.  20208 
Notification  procednre:   Written   inquiries  must  be  made  to  the 
system  manager,  address  above,  and  must  include  inquirer's  name, 
address,  dates  of  previous  correspondence,  the  assigned  system  I.D. 
number  and  system  name. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CJTl,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  From  the  correspondenu  themselves. 

Systems  exempted  from  certain  proiisioBS  of  the  act:  None. 
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09^2-0083 
Syaten  !««■—•  National  Council  on  Educational  Research  Current  and 
Past  Information  on  Members  of  the  CouncU  and  Consultants. 
HEW-E-NIE. 
Security  clasaiflcatioa:  None. 
System  locatioa: 
Room  729,  Brown  Building 
1200  -  19th  Street,  N.W. 
Washington,  DC.  20208 
Categories  of  indiTiduab  covered  by  the  system:  Current  and  past 
members  of  the  National  Council  on  Educational  Research  and  Con- 
sultants. 

Categories  of  records  in  the  system:  Current  and  past  records  of  the 
Council  pertaining  to:  Personnel  matters  (personal  records,  biographi- 
cal dau,  etc.),  lists  of  names  and  addresses  of  members,  records  on 
Council  nominees.  Council  fiscal  records. 

Authority  for  maintenance  of  the  system:  Section  405(b)  of  the 
General  Education  Provisions  Act  (20  U.S.C.  1221e(b)). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  contractors  for  services 
and  analysis  of  the  records  by  authorized  personnel.  In  the  event  of 
litigation  where  one  of  the  parties  is  (a)  the  Department,  any  compo- 
nent of  the  Department,  or  any  employee  of  the  Department  m  his  or 
her  official  capacity;  (b)  the  United  Sutes  where  the  Department 
determines  that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  IDepartment  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  provided  such  disclosure  is  conipaU- 
ble  with  the  purpose  for  which  the  records  were  collected.  Disclo- 
sure may  be  made  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  rctricTing,  ■ccsssiag.  rctainiag.  and 
disposing  of  records  in  tlie  system: 

Storage:  Records  maintained  in  file  folders  and  kept  in  locked  fUe 
cabinets. 

RetrieTability:  Records  are  indexed  by  name— some  by  date.  Rec- 
ords available  only  to  authorized  personnel  on  a  "need-to-know" 
basis  (working  files  and  reference,  estimating  future  budget  needs, 
current  names  and  addresses  of  Council  members  provided  to  indi- 
-  viduals  upon  request). 

Safeguards:  File  cabinets  are  locked  during  nonworking  hours. 
Access  is  limited  to  authorized  personnel.  Exception:  subject  to  dis- 
closure requirements  of  Privacy  Act. 

Retcntioa  and  disposal:  Records  are  maintained  indefinitely. 
System  manageKi)  and  address: 
Chief, 

National  Council  on  Educational  Research  Staff 
Room  729,  Brown  Building 
1200  -  19th  Street,  N.W. 
Washington,  DC.  20208 
Notiflcatioa   procedure:   Written   inquiries   must   be   made   to   the 
system  manager,  address  above,  and  must  include  inquirer's  name, 
address,  dates  of  previous  correspondence,  the  assigned  system  I.D. 
number  and  system  name. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register,  October 
8.  1975.  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Information  from  Council  members  and 
other  areas  of  the  agency. 
Systems  exempted  tnm  certain  provisioas  of  tlie  act:  None. 

09-44-0010 
System  name:  Support  for  Improvement  of  Postsecondary  Education; 
Field  Readers  to  Review  Proposals  for  FIPSE. 

Sccnrity  ciassiflcntioa:  None. 


System  locatioa: 

Fund  for  the  Improvement  of  Postsecondary  Education 
Room  3123,  400  Maryland  Avenue,  S.W. 
Washington,  DC.  20202 

Categories  of  indiTidnab  covered  by  the  system:  Individuals  with 
backgrounds  and  experience  in  postsecondary  education. 

Categories  of  records  in  the  system:  Resumes  indicating  name,  posi- 
tion, work  experience,  and  general  personnel  information. 

Authority  for  maintenance  of  the  systenu  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  For  uses  1  through  8  in 
Appendix  B  of  the  Departmental  Regulations  (45  Code  of  Federal 
Regulations  Sb). 

Policies  and  practices  for  storing,  retrieWng,  ncccasing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders  in  cabinet 

Retricrability:  The  file  is  organized  by  individuals  who  have  read 
for  FIPSE  by  year,  program  and  name;  and  by  individuals  who 
request  to  read  for  FIPSE  by  name. 

The  use  of  the  file  is  to  secure  academicians  and  scholars  as 
readers  to  evaluate  and  make  recommendations  on  FIPSE  proposals 
and  as  consultants  to  review  and  assess  FIPSE  projects  already  in 
progress. 

Safeguards:  Administrative  use  by  authorized  agency  personnel. 
Exception:  subject  to  disclosure  requirements  of  Privacy  Act 

Retention  and  disposal:  Information  is  retained  until  an  annual 
review  of  post  field  readers  is  conducted. 

System  nianager<s)  and  address: 
Deputy  Director,  FIPSE 
Room  3123,  400  Maryland  Avenue,  S.W. 
Washington,  DC.  20202 

Notification  procedure:  System  manager;  for  general  inquiries,  name 
and  date  of  previous  correspondence,  if  known;  for  complaint/inves- 
tigative material,  name  and  any  I.D.  number  assigned.  Address  is 
same  as  above. 

Record  access  procedures:  Contact  system  manager,  listed  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Information  forwarded  to  FIPSE  by  indi- 
viduals interested  in  serving  as  field  readers;  information  obtained  by 
contacting  individuals  with  specific  expertise  in  postsecondary  educa- 
tion. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 


[4110-35] 


09-704)001 


System    name:    Medicare    Second    Surgical    Opinion    Experiments, 
HEW/HCFA/OPPR. 

Sccnrity  classification:  None. 

System  location:  Blue  Cross  and  Blue  Shield  of  Greater  New  York. 
622  Third  Avenue,  New  York.  NY.  10017,  and  3  Park  Avenue.  New 
York,  N.Y.  10016,  and  Blue  Cross  and  Blue  Shield  of  Michigan.  600 
Lafayette  East,  Detroit,  Mich.  48226. 

Categories  of  indiriduals  covered  by  the  system:  Physicians  who 
practice,  and  Medicare  beneficiaries  who  reside  in  the  earner  area  of 
Blue  Cross  and  Blue  Shield  of  greater  New  York  (plus  Queens)  or  in 
Macomb,  Oakland,  or  Wayne  Counties  for  which  the  Medicare  earn- 
er is  Blue  Cross  and  Blue  Shield  of  Michigan. 

Categories  of  records  in  the  system:  Physicians:  personal  identifica- 
tion and  demographic  data. 

Beneficiaries:  personal  identification,  demographic  data,  aiKl  health 
sutus  information  pertinent  to  advisability  of  paUent  undergoing  elec- 
tive surgery. 

Authority  for  maintenance  of  the  systenu  Section  402(a)  of  the  1967 
Amendments  to  the  Social  Security  Act  as  amended  by  section 
222(bXI)  of  the  1972  Amendments  to  the  Social  Security  Act  Pub. 
L.  92-603. 

Rontine  nses  of  records  maintained  in  the  systca^  indnding  catego- 
ries of  nsers  and  the  purposes  of  snch  uses: 

(a)  Blue  Cross  and  Blue  Shield  of  greater  New  York  and  Blue 
Cross  and  Blue  Shield  of  Michigan  wUl  use  the  dau  to:  (1)  operate 
referral  centers  to  help  eligible  Medicare  beneficiaries  locate  consul- 
tants and  obtain  second/third  opinions,  (2)  collect  information  neces- 
sary to  conduct  referral  operations  and  evaluaU  the  impact  of  the 
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program,  and  (3)  modify  claims  processing  systems  to  permit  waiver 
of  co-payment  and  deductible  requirements  under  part  B  of  Medicare 
on  all  second/third  surgical  opinion  claims  (i.e..  physician  and  ancil- 
lary service  costs).  The  Office  of  Policy,  banning,  and  Research 
(OPPR),  HCFA.  will  use  the  information  to  coordinate  all  data 
collection,  reimbursement  and  evaluation  activities.  HCFA  will  con- 
tract via  request  for  proposals  with  an  independent  third  party  which 
will  use  data  in  the  system  to  evaluate  the  impact  of  the  second 
surgical  opinion  programs. 

(b)  disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

(c)  In  event  of  litigation  where  one  of  the  parties  is:  (a)  the 
Department  any  component  of  the  Department  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Depariment  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Hardcopy  intake  forms,  first  opinion  physician/surgeon 
reports  and  consultants'  reports  will  be  stored  in  locked  metal  file 
cabinets  in  the  referral  centers  established  within  the  contractors' 
carrier  offices.  Completed  data  tapes  created  from  hardcopy  forms 
will  be  stored  in  the  tape  libraries  maintained  by  the  contractors  for 
storage  of  routine  Medicare  claims  tapes  and  subject  to  the  same 
secunty  precautions. 

RetrievabiUty:  Hardcopy  stored  in  referral  centers  will  be  retriev- 
able by  beneficiary  name.  Beneficiary  information  stored  on  tape  will 
be  retrievable  by  beneficiary  name  and  health  insurance  claim 
number;  provider  information  stored  on  t^>e  will  be  retrievable  by 
physician  name  and  provider  number. 

Safeguards:  All  records  will  be  retained  in  secure  storage  areas 
accessible  only  to  authorized  employees  of  Blue  Cross  and  Blue 
Shield  of  Greater  New  York,  Blue  Cross  and  Blue  Shield  of  Michi- 
gan, and  the  evaluation  contractor  staff.  All  employees  having  access 
to  records  have  been  notified  of  criminal  sanctions  for  unauthorized 
disclosure  of  information  on  individuals.  After  the  hardcopy  and 
tapes  are  validated  and  analyzed  by  the  evaluation  contractor,  they 
will  be  returned  to  HCFA  and  retained  in  secure  storage  areas  imtil 
December  31,  1987.  At  thi^.  time,'>hardcopy  collection  forms  will  be 
destroyed  and  the  tapes  will  be  erased  by  degaussiang. 

For  computerized  records,  where  appropriate,  ADP  systems  secu- 
rity procedures  will  be  instituted  with  reference  to  guidelines  con- 
tained in  DHEW  Information  Processing  Standards  Publication  3 
(IPS  PUB  3)  and  the  National  Bureau  of  Standards  Federal  Informa- 
tion Processing  Standards  Publications  (FIPS  PUB  41  and  FTPS 
PUB  31)  (e.g.,  use  of  password  access).  By  taking  all  the  aforemen- 
tioned precautions,  we  have  reduced  the  risk  of  unauthorised  access 
to  a  minimum. 

Retention  and  disposal:  Hardcopy  data  collection  forms  and  mag- 
netic data  tapes  with  identifiers  will  be  retained  in  secure  storage 
areas.  The  disposal  technique  of  degaussing  will  be  used  to  strip 
magnetic  tape  of  all  identifying  names  and  numbers  in  December 
1987.  Hardcopy  will  be  destroy^  at  this  time. 

Systran  monageKs)  and  address:  Director.  Office  of  Policy,  Planning 
and  Research  Health  Care  Financing  Administration  Room  5054, 
HEW  South  Building  330  C  Street  S.W.,  Washington,  D.C.  20201. 

Notiflcatioa  procedure:  Any  physician  or  Medicare  beneficiary  who 
participates  in  this  demonstration  as  a  provider  or  recipient  of  service 
may  request  his  data  record  in  writing.  This  request  should  be  ad- 
dressed to  the  system  manager.  To  obtain  data  on  physicians,  the 
requestor  should  provide  the  name  and  business  address  of  the  physi- 
cian; to  obtain  data  on  a  Medicae  beneficiary,  the  requestor  should 
provide  the  beneficiary's  name  and  home  address. 

Record  access  procednres:  Same  as  notification  procedure.  Reques- 
tor should  also  reasonably  specify  the  record  contents  being  sought. 
These  access  procedures  are  in  accordance  with  Department  regula- 
tions (45  CFR,  section  Sb.5(aX2). 

Cootcatiat  record  procednres:  Contact  the  system  manager  at  the 
address  specified  imder  notification  procedure  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 


These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  section  5b.7) 

Recon|  source  categories:  Referral  Center  Intake  Forms  are  com- 
pleted by  a  referral  center  analyst  upon  receiving  a  call  from  a 
Medicare  beneficiary  requesting  a  second  opinion  under  the  demon- 
strations. First  Opinion  Physician/Surgeon  Report  Forms  are  com- 
pleted by  the  first  opinion  physician  in  the  Blue  Cross  and  Blue 
Shield  of  Michigan  demonstration  and  by  the  first  surgeon  in  the 
Blue  Cross  and  Blue  Shield  of  Greater  New  York  demonstration. 
The  consultant's  report  is  completed  by  second/third  opinion  consul- 
tants who  are  participating  in  the  demonstrations. 

Systems  exempted  from  certain  provisions  of  tiie  act:  None. 

09-70-0002 

System  name:  Clinical  Psychology/Expanded  Ment.  HEW/HCFA/ 
OPPR. 

Security  classification:  None. 

System  location: 

Health  Care  Financing  Administration 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Colorado  Blue  Cross  and  Blue  Shield 
700  Broadway 
Denver.  Colorado  80203 

Office  of  the  Contractor,  name  and  address  not  yet  determined,  but 
when  the  determination  is  made  the  name  and  address  will  be  available 
from  the  system  manager  uf>on  request. 

Categories  of  individuals  covered  by  the  system:  Beneficiaries  (ap- 
proximately 50  per  year)  who  receive  outpatient  mental  health  ser- 
vices from  independently  practicing  clinical  psychologists  in  Colora- 
do under  Medicare. 

Categories  of  records  in  tiie  system:  Patient's  medical  information, 
including  mental  health  treatment  objectives,  and  procedures. 

Antkority  for  maintenance  of  the  system:  Section  402(a)  of  the  1967 
Amendments  to  the  Social  Security  Act  as  amended  by  Section 
222(bXl)  of  the  1972  Amendments  to  the  Social  Security  Act  P-L. 
92-603. 

Routine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  To  the  Colorado 
Psychological  Association,  peer  review  consultants,  and  Blue  Shield 
of  Colorado,  under  contract  with  the  Social  Security  Administration, 
for  the  performance  of  research  and  statistical  functions,  and  to  an 
organization  under  contract  with  the  Social  Security  Administration 
and  consultants  to  the  organization  for  the  evaluation  of  the  peer 
review  process  in  compliance  with  the  conditions  of  the  agreement 
(b)  Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual,  (c)  In  the  event  of 
litigation  where  one  of  the  parties  is  (a)  the  Depardnent  any  compo- 
nent of  the  Department  or  any  employee  of  the  E>ep>artment  in  his  or 
her  official  capacity;  (b)  the  United  States  where  the  Department 
determines  that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  comftonents;  or  (c)  any 
£>epartment  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  E>epartment  of  Justice  to  enable  that  Department  to 
effectively  respresent  such  party,  provided  such  disclosure  is  com- 
patible with  the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  ■*'<•«-»■  "g,  retaining,  ami 
disposing  of  records  in  the  system: 

Storage:  Stored  in  a  locked  filing  cabinet 

RetrievabiUty:  By  name  and  health  insurance  claim  number. 

Safeguards:  All  records  will  be  locked  up  when  not  in  use.  Only 
authorized  personiiel  of  Colorado  Blue  Shield  and  the  Colorado  Psy- 
chological Association  will  be  granted  access  to  the  documents. 
Colorado  Blue  Shield  currently  reviews  and  processes  all  Part  B 
Medicare  claims  in  Colorado,  and  will  apply  similar  safeguards  to  the 
records  in  this  system. 

Retention  and  disposal:  All  materials  will  be  retained  until  Decem- 
ber 31,  1980.  All  identifiable  material  will  then  be  destroyed. 

System  managrf<s)  and  address: 
Director.  Office  of  Policy.  Planning,  and  Research 
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Heahb  Care  Financing  Administration 

Room  3094.  HEW  South  Building  ^ 

330  C  St.  S.W. 

Washington.  D.C.  20201 

Notificattaa  ^utuiwi  Provide  the  system  numager  with  the  name 
of  the  system,  and  the  name,  home  address,  and  health  insurance 
claim  number  of  the  person  requesting  notification.  An  individual 
who  requests  notification  of  or  access  to  a  medical  record  shaU,  at 
the  time  the  request  is  made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to  review  the  record  and  rnfonn 
the  subject  individual  of  its  contents  at  the  represenutive's  discretion^ 
(These  notification  and  access  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR  Sections  5b.5  and  5b.6) 

KcQ„4  aocoi  pukH^'— ^  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (43  CFR  Sections  5b.S  and  3b.6) 

r-.i.t.rfi^g  record  piuuJwn  Contact  the  ofTicial  at  the  address 
specified  under  SYSTEM  MANAGER  above,  and  reasonably  idaiti- 
Rrthe  record  and  specify  the  information  to  be  contested.  fThae 
procedures  are  in  accordance  with  Departinent  ReguUtions  (45  CFR 
Section  5b.7) 

RecoH  aoMRC  cntcgirfaK  Provider  records  collected  from  the  sub- 
ject individuals  by  the  participating  psychologist 

SyBicaH  mr^y*^  tnm  ccrtaia  prortaioaa  of  the  act:  None. 


09-7IMMW3 
SyateB  HMc  Lump-Sum  Reimbursement  Method  for  Physician  Ex- 
tenders   Delivering    Independent    Medicare    Services,    HEW/ 
HCFA/OPPR. 

Sacftty  ilasslflfBHnw-  None. 

SyatM  kwatiiM:  Health  Services  Studies  Branch  (HSSB).  Division 
of  Direct  Retmbufsement  (DDRX  Health  Care  Fmancing  Administra- 
tioo  (HCFAX  6401  Security  Boulevard,  Baltimore,  Md.  21235. 

CMctariH  of  MirMMb  eartni  ky  Ike  wytttm:  Physicians,  physi- 
cian extenders,  and  Medicare  beneficiaries  who  participate  in  the 
physician  F«««iAt  Reimbursement  Sttidy. 

C^Tjnri—  of  rvcorts  in  the  ■yataa:  Demographic,  economic  and 
patient  care  daU  involving  Medicare  covered  services  dehvered  by  a 
physician  extender. 

Aathority  ftor  maimtemmu  oT  the  lystCK  Section  402(a)  of  the  1967 
AmendmenU  to  the  Social  Security  Act  as  amended  by  Section 
222(bXl)  of  the  1972  Amendments  to  the  Social  Security  Act  Pub. 
L.  92-603.  This  amendment  adds  section  402(aXlXC).  wl"ch  *"'*»o- 
rizei  PE  reimbursement  experimentation. 

RiMtiM  MM  of  recoHi  — *-«-«-«^  tai  the  system,  indudiag  catefo- 
riea  ot  matn  Mi  the  pwrptrt  of  iBch  mck  (a)  The  E>ivision  of  Direct 
Reimbursement  (DDR),  HCFA,  will  act  as  a  carrier  making  reim- 
bursement to  physician  practices.  The  Office  of  Policy,  Planning,  and 
Research  (OPPR),  HCFA,  coordinates  all  baseline  data  collection, 
reimbursement  and  evaluation  activities.  System  Sciences,  Inc.  (SSI) 
is  under  contract  with  HCFA  for  the  performance  of  validation  and 
evaluation  fimctions. 

(b)  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

(c)  In  event  of  litigation  where  one  of  the  parties  is  (a)  the  Depart- 
ment any  component  of  the  Department  or  any  employee  of  the 
Department  in  his  or  her  offical  capacity;  (b)  the  United  States  where 
the  Department  determines  that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the  Department  or  any  of  its  compo- 
nents; or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessaary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

id  practicca  for  stortag,  rctrfcTiag,  acccadiV,  retainiiv,  awl 

[Of  records  la  the  systciK 

_  During  the  operational  phase  of  the  experiment  hard 
copy  cost  forms  will  be  kept  in  secure  storage  spaces.  Completed 
data  tapes  will  be  ««««mfin«<H  in  secure  storage  areas  in  the  tape 
library  in  HCFA. 

Rctrierability:  Records  are  retrievable  in  the  following  manner: 
Beneficiary  information  by  health  insurance  claim  number;  physician 


informatioa  by  provider  mnnlwr  and  practioe 
tender  iiiformatioo  by  PE  identificatioa  number. 

lipiMMJi  (Tpwt  iMlnW  nn  reoordt  wiD  be  retaiMd  in  aecore 
storage  areas  accessible  only  to  authorized  penoos  within  the  offiooof 
DDR  and  OPPR.  All  employees  having  aooeas  to  records  have  beoi 
notified  of  criminal  sanctions  for  unautborized  diicloire  or  taforma- 
tion  on  individuals.  After  the  magnetic  tapes  are  prepared  foM^lida- 
tion  and  evaluation  by  SSI,  they  are  to  be  retnmed  to  HCFA  and 
retained  in  secure  storage  areas  until  December  31,  1982.  At  tms  tune 
hard  copy  coUectioo  forms  will  be  destroyed  and  the  magnetic  data 
tapes  will  be  eraaed  by  degaussing. 

For  computerized  records,  where  apppropriate.  ADP  systems  se- 
curity procedures  wiD  be  instituted  with  reference  to  gmdeltnes  con- 
tained in  DHEW  Information  Processing  Standards  Publication  3 
(IPS  PUB  3)  and  the  National  Bureau  of  Standards  Federal  Informa- 
tion Processing  Stimdards  Publications  (FIPS  PUB  41  and  PIPS 
PUB  31)  (e.g.,  use  of  password  access).  By  taking  all  the  afbremen- 
tioned  precautions,  we  have  reduced  the  risk  of  unauthorized  aooeaa 

to  a  tniniminn. 

Rctcntkin  and  dtapoaal:  Hard  copy  cost  collection  forms  and  mag- 
netic data  tapes  with  identifiers  wiQ  be  retained  in  secure  storay 
areas.  The  disposal  techniqae  of  dcgausaing  wiD  be  used^  to  stty 
magnetic  tape  of  all  identifying  names  and  numbers  in  December 
1982. 
System  ■aaagfKa)  mi  aifciwr 
Director.  Office  of  Policy,  Planning  and  Reaeardi 
Health  Care  Financing  Administration 
Room  5054,  HEW  South  BuiUing 
330  C  Street,  S.W. 
Washington,  D.C.  20201 
Notification  ^iiiidwi    Any  phsidan,  physician  eitmiter  or  Medi- 
care beneficiary  who  participates  in  this  new  systep  aa  aprovidgor 
a  recipient  of  service  may  request  his  data  record  in  writing.  Tais 
request  should  be  addressed  to  the  system  manager,  who  wiD  require 
the  name  and  business  address  of  the  physician  practice  where  the 
services  were  delivered. 

Record  acccaa  nwadiea.  Same  as  notification  procedure.  Request- 
er should  also  reasonably  specify  the  record  contents  being  sowght 
These  access  procedures  are  in  accordance  with  Department  Regula- 
tions (45  CFR.  Section  5b.3(aX2). 

Cantcatii«  raeord  pimiidiia   Contact  the  system  manager  at  the 
address  specified  under  notification  procedure  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contertrd 
These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7). 

Record  aonrcc  catcaorioK  Completed  coat  forma  are  submitted  by 
participating  physician  practices.  Physician  practices  consist  of  one 
supervising  physician  and  at  least  one  physKaan  extender  including 
nunc  practitioners,  physician  assistants,  and  Medexes.  Billmg  records 
are  submitted  by  participating  physician  practices  on  behalf  of  Medi- 
care beneficiaries  receiving  pnysioan  extender  services. 
Syatcaw  excaipted  tnm  certain  profWona  of  the  act:  None. 

09-7IMNMM 
System    name:    Durable    Medical    Equipment    Experiment,    HEW, 
HCFA.  OPPR 
Socarity  tlaaaillratinn-  None. 
System  locatioK 
Health  Care  Financing  Administration 
Office  of  PoUcy,  Planning,  and  Research 
Office  of  Demonstration  and  Evaluation 
Room  3-E-6 
Meadows  East  Building 
BaltimcMV.  Maryland  21233 

Office  of  the  Contractor,  Exotech  Reaearch  ft  Analysis.  Inc. 
1200  Quince  Orchard  Boulevard  Oaitheraburg.  Maryland 
20760 
Catevirics  of  indfTidnab  covered  hy  the  ayalcm:  Modiad  PartB 
Beneficiaries   acquiring   durable   medical  equipment  (DME)   under 
Title  XVIII  of  the  Social  Security  Act  Geographic  locations  are  to 
be  determined  on  contract  award  date. 

Qrtctorics  of  records  in  the  lyitcm:  Administrative.  bilUng.  and 
descriptive  information  involving  the  purchase  and/or  rental  of  dura- 
ble medical  equipment  under  Title  XVIU  (Medicare  Part  B). 
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Aathority  for  auiateaancc  of  the  system  Section  245  of  PubUc  Law 
92-603  (Social  Security  Amendments  of  1972). 

Routine  aacs  of  records  naintahied  in  the  system,  hidndhig  catego- 
ries at  aacrs  nd  the  purpoau  of  snch  uses:  Routine  disclosure  of  the 
records  m«itifiin«rf  in  the  system  will  be  made  to  an  organization 
under  contract  with  the  Social  Security  Administration  for  the  per- 
formance of  the  research  and  statistical  functions  as  prescribed  by  the 
contract  The  data  collected  will  be  utilized  by  the  Contractor  for 
statistical  purposes  in  determining  the  results  of  the  experimental 
program.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual.  In  the  event  of 
litigation  where  one  of  the  parties  is  (a)  the  Department  any  compo- 
nent of  the  Department  or  any  employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United  States  where  the  Department 
determines  that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
aary  to  the  Department  of  Justice  to  enable  that  Departinent  to 
effectively  represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected. 

ad  practicaa  Atr  storing,  retrieving,  acccaaiag.  retaiohig.  and 
;  of  rceorda  in  the  system: 


_  ;  Magnetic  computer  tape. 
RetrieraUUty:  To  be  specified  by  Contractor.  (Most  probable  idex 
will  be  individual  Holm  Insurance  Account  Number  and  Part  B 
Medicare  Carrier  Code  Number.) 

Safc^wdK  Magnetic  computer  tapes  are  to  be  kept  in  OSA  ap- 
proved containers  with  combination  locks.  The  containers  are  to  be 
loated  in  a  controlled  access  area  where  all  nonemployecs  and 
nonauthorized  personnd  must  identUy  themselves,  state  the  nature  of 
their  business,  and  be  logged  in  before  gaining  entry.  All  employees 
of  the  Contractor  are  subject  to  the  penalties  prescribed  by  the 
Privacy  Act  for  unauthorized  disSosure  of  personnel  data.  These 
safeguards  are  in  accordance  with  Departmental  standards  limiting 
access  to  authcvized  personnel  otily. 

Bftfutt^?-  and  ■f'TT— '•  All  raw  data,  draft  reports,  correspondents, 
and  reports  generated  during  this  experiment  (including  tapes,  com- 
puter programs,  position  indices,  etc.)  shall  be  the  property  of  the 
Government  and  shall  be  deUvered  to  the  SSA  Project  Officer  not 
later  than  13  calmdf  days  after  contract  completion  date.  Should 
the  Project  Officer  request  any  of  the  above-mentioned  material 
during  the  conduct  of  the  experiment  the  Contractor  shall  present 
such  material  to  the  Project  Officer  within  30  days  of  a  written 
request  The  material  presented  by  the  Contractor  shall  be  as  current 
as  possible,  relevant  to  the  reauest.  All  U^ies  and  final  reporU  will  be 
delivered  to  the  Social  Security  Administration  and  will  be  retained 
by  the  Social  Security  Adipinistration  as  long  as  necessary  for  jvo- 
gram  purposes. 
Systaai  mamagftW  and  addreas: 

Director,  Office  of  Policy,  Planning  and  Research 
'   Health  Care  Financing  Administration 
Room  3034,  HEW  South  BuUding 
330  C  Street  SW. 
Washington.  DC.  20201 
Notification  prucedare;  For  purposes  of  notification,  provide  the 
Systems  Manager  with  the  name,  address,  and  Health  Insurance 
Account  Number  of  the  person  requesting  access. 

Kecord  aeoeai  procedurca:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Depart- 
mental Regulations  (45  CFR,  Part  5b.5(aX2). 

OMtwHiig  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  spedfy  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Departmental  Regulations  (45 
CFR  Part  3b.  7). 

Record  source  categories:  Requests  from  Medicare  Part  B  Benefi- 
ciaries for  reimbursement  for  the  rental/purchase  of  durable  medical 
equipment  under  title  XVIII  of  the  Social  Security  Act  mcludmg 
charges  and  descriptive  material  from  suppliers  of  durable  medical 
equipment  administrative  and  billing  information  for  the  reimburse- 
ment of  durable  medical  equipment  from  Part  B  Medicare  Camers. 
Systems  tirmplrd  firoa  certain  proviaions  of  the  act  None. 


09-70-0005 
System  name:  Medicare  Bill  File  (Statistics)  HEW,  HCFA,  OPPR. 
Security  dassification:  None. 
System  location: 
Bureau  of  Data  Processing 
6401  Security  Boulevard 
Baltimore,  Maryland  21233 
Categories  of  individnals  covered  by  die  systenu  Persons  enrolled  in 
health  or  supplemental  medical  benefits  parts  of  the  Medicare  pro- 
gram. 

Categories  of  records  hi  the  system:  Bill  data;  demographic  data  on 
the  beneficiary;  diagnosis  and  surgery  codes  on  a  sampling  the  popu- 
lation; hospital  characteristics,  when  applicable,  on  a  sample  of  per- 
sons treated  as  inpatients;  skilled  nursing  home  characteristics. 

Anthority  ftor  ■.««■.*»— r>  of  the  qratcm:  Section  1873  of  the  Social 
Security  Act  (42  USC  Sec.  1395LL). 

RontiBe  uses  of  records  maiataimd  hi  the  syatoa,  indnding  catego- 
ries of  users  and  the  purposes  of  sack  naea:  Disclosure  may  be  made 
to  a  congressional  office  fit>m  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  To  the  Bureau  of  Census  for  use  in  processing  re- 
search and  statistical  data  directly  related  to  the  administration  of 
Social  Security  programs.  In  the  event  of  litigation  where  one  of  the 
parties  is  (a)  the  Department  any  component  of  the  Department  or 
any  employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the  claim,  if 
successfiil,  is  likely  to  directiy  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Departinent  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  (or  storing,  retrlevfaig,  acccasing,  retataing,  and 
disposing  of  records  hi  the  syateau 

Storage:  All  records  are  stored  on  magnetic  tape. 
Rctrievabllity:  All  records  are  indexed  by  health  insurance  claim 
number  and  by  hospital  provider  number. 

Safeguards:  For  computerized  records,  safeguards  established  in 
accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  security  codes)  will  be  used,  limiting  access 
to  authorized  personnel. 

Retentioa  and  diip^Ff '•  Records  are  maintained  with  identifiers  as 
long  as  needed  for  program  research. 

Director,  Office  of  Policy,  Planning,  and  Research 
'    Health  Care  Financing  Administration 
Room  5054,  HEW  South  Building 
330  C  Sti-ect  S.W. 
Washington,  D.C.  20201 
Notification  procedure:  For  purposes  of  access,  write  the  systems 
manager;*  he  will  require  name  of  system,  health  insurance  claim 
number  and  for  verification  purposes,  name  (woman's  maiden  name, 
if  applicable),  social  security  number,  address,  date  of  birth  and  sex; 
and  to  ascertain  whether  the  individual's  record  is  in  the  system, 
utilization  and  date  of  utilization  under  Part  A  or  Part  B  of  Medicare 
services,  home  health  agency,  ho^ital  (inpatient),  hospital  (outpa- 
tient) or  skilled  nursing  facility. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
ReguUtioni  (45  CFR,  Section  5b.5(aX2).) 

Contestiag  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  infonnation  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7).) 

Record  source  categories:  Medicare  enrollment  records;  Medicare 
bill  records;  Medicare  provider  records  for  a. sample  of  persons 
treated  as  hospital  patients  (inpatient  and  outpatient)  and  skilled  nurs- 
ing facility  patients. 
Syatens  exempted  tram  certain  provisions  of  the  act:  None. 
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09^7IM)0M 
Syitta    Mae    Medicare    EnroUment    Records    (Statistidi)    HEW 
HCFA,  OPPR. 
Scarify  daaMeaOom:  None. 
Syrtaa  locatioK 

Bureau  of  DaU  Processing 

6401  Security  Boulevard  ^ 

Bahiiiiore,  Maryland  2123S 
CMsaoriss  or  todirUHib  covered  kjr  dw  qratHC  All  peraods  enrolled 
for  hospital  or  supplemental  medical  benefits  under  the  Medicare 
program.  The  file  contains  22  million  persons  including  subsets  of  2.4 
millioa  emoUees  for  whom  the  Sute  has  paid  the  premiums  and 
300,100  enrollees  who  are  members  of  direct  dealing  group  practice 
prepayment  plans. 

CtKfr»*—  of  records  in  tke  syatem:  Enrollment  characteristics  of 
the  beneficianes;  demographic  characteristics. 

Aatkority  fcr  ■nintcMMC  of  dke  systew  Section  1875  of  the  Social 
Security  Act  (42  USC  Sec.  1395LL). 

RoirtiM  Hca  oT  records  aaiataiMd  la  the  lyMai^  iMtadlBg  catcao- 
ric*  of  Men  aad  tke  pwyoaca  of  tack  mck  Disclosure  may  be  made 
to  a  ooogressional  ofRcc  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  To  the  Bureau  of  Census  for  use  in  processing  re- 
search and  statisitcal  daU  directly  related  to  the  administration  of 
Social  Security  programs.  To  an  organization  under  contract  with 
the  Social  Security  Administration,  information  necessary  to  enable 
to  the  contractor  to  comply  with  the  conditions  of  the  agreement  to 
perform  research  and  statistical  functions.  In  the  event  of  litigation 
where  one  of  the  parties  is  (a)  the  Department,  any  component  of  the 
Department,  or  any  employee  of  the  Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where  the  Department  determines  that 
the  r-lmim  if  succcssfiil,  is  Ukely  to  directly  affect  the  operations  of 
the  department  or  any  of  its  components;  or  (c)  any  Department 
employee  in  his  or  her  individual  capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  employee,  the  Department  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  to  enable  that  Department  to  effectively  repre- 
sent such  party,  provided  such  dilclosurc  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

PoUdca  a^  practkca  for  storiiV,  retricWi«.  acccadag,  retainiag,  uhI 
Jiapoaiag  of  records  ia  tkeayatca: 
Storace  All  records  are  stored  on  magnetic  tape. 
RctrierahiUty:  All  records  are  accessible  by  claim  number.  Subfiles 
are  indfy^  also  by  group  practice  pre-payment  plan  number  or  by 
State  buy-in  number. 

SafcgiMidK  For  computerized  records,  safeguards  established  in 
accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  security  codes)  will  be  used,  limiting  access 
to  authorized  personnel. 

Reteatkw  aad  diapnail;  Records  are  retained  with  identifien  as 
long  as  needed  for  program  research  analysis. 

Director,  Office  of  Policy,  Planning,  and  Research 
Health  Care  Financing  Administration 
Room  S034.  HEW  South  Building 
330  C  St,  S.W. 
Washington,  DC.  20201 
Notiflcatioa  procedare:  For  purposes  of  access,  write  to  the  systems 
manager,  he  will  require  name  of  system,  health  insurance  claim 
number,  social  security  number,  and  for  verification  purposes,  name 
(woman's  maiden  name,  if  applicable),  address,  date  of  birth  and  sex, 
and  to  ascertain  whether  the  individual's  record  is  in  the  system, 
enrollment  in  Medicare  health  or  supplemental  medical,  ptarticipation 
in  a  direct  dealing  group  practice  pre-payment  plan,  or  payment  of 
premium  by  State. 

Record  acecH  procediret:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2).) 

Coatcatiag  record  proccdwcs:  Contact  the  ofHcial  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7).) 

Record  aa«rcc  catcgorice:  Master  beneficiary  record;  Medicare  en- 
rollment records. 


Systcaa 


09-70  0007 


of  tke  act:  None. 


Syateaa  aaaM:  Health  Insurance  Enrollment  Statatica-GaMfal  Enroll- 
ment Period  HEW  HCFA.  OPPR. 


Secvlty 


None. 


Syatcai  locatioK 
Bureau  of  DaU  Processing 
6401  Security  Boulevard 
Baltimore,  Maryland  2I23S 

Catecoriea  of  iadhriduk  covered  Wj  (he  wf^tm:  All  peraom  who 
are  eli^ble  for  Supplementary  Medical  Insnranoe  coverage  but  have 
declined  such  coverage. 

Catecoriea  at  records  hi  the  ■jratea:  Limited  demographic  data  (sex, 
date  of  birth.  State  and  county  of  residence). 

Aathority  ftor  ■alaliiaMii  of  the  eyalair  Section  187S  of  Tide 
XVIII  of  the  Social  Security  Act  (42  USC  Sec  I395LL). 

Roatine  aaea  of  lecorda  ■■tetiiifi  in  the  qntcm.  IndnMng  cnlege- 
rica  of  anera  and  the  paryoaca  at  each  aaea:  Diadosare  may  be  made 
to  a  congressional  office  from  the  record  of  an  individaa]  in  reaponar. 
to  an  inquiry  from  the  oongreasional  office  made  at  the  reqnest  of 
that  individual.  In  the  event  of  iiHg««i>wi  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  Sutes  where  the  Department  determines  that  the  claim,  if 
suctxssfiil,  is  likely  to  directly  affect  the  operatioos  of  die  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Jnstioe  Department  hm 
agreed  to  respreaent  such  emfiloyee,  the  Department  may  diadoee 
such  records  as  it  deems  desirable  or  neceaaary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectivdy  rtpreaent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpoee  for  vddch 
the  records  were  collected. 

PoUdca  a^  practkca  for  I 
diapoeiag  of  reoorda  ia  thei 

Storage:  All  records  are  stored  on  magnftir  tape. 

Retrievability:  AU  records  are  indexed  by  health  insurance  claim 
number. 

Safegaarda:  For  computerized  reoorda.  safeguards  established  in 
accordance  with  Department  standarda  and  National  Bnrcan  of 
Standards  guidelines  (e.g.  security  codes)  will  be  aaed,  limiting  acccaa 
to  authorized  personnel 

Retentioa  aid  iMipnaal  Tapes  are  retained  with  identifien  as  kmg 
as  needed  for  program  research. 

System 


Director,  OfTice  of  Policy,  Planning  and  Reaeardi 
Health  Care  Financing  Administratioo 
Room  S0S4,  HEW  Soudi  Building 
330  C  Street,  S.W. 
Washington.  D.C  20201 

Notiflcatioa  procedare:  For  purpooes  of  access,  write  to  the  Sys- 
tems Manager.  He  will  require  system  name  and  aocial  secuiity 
number  and  for  verification  purposes,  name  (woman's  maiden  name, 
if  appbcableX  address,  date  of  birth  and  s^t 

Record  acccaa  ptutedaiea:  Same  as  notification  procedurea.  Re- 
questera  should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Dqiartment 
Regulations  (45  CFR,  Section  5b.5(aK2).) 

Contesting  record  piiindniis  Contact  the  official  at  the  addreaa 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  accordance  with  Department  Regnlations  (45  CFR. 
Section  Sb.7)  Federal  Register. 

Record  sonice  ratTg"-*— •  Health  Insurance  Master  Beneficiary  Fikt. 

SystenM  exempted  tram  certaia  piovirioae  of  the  act:  None. 


09-7(MM)0S 

System  aaaM:  Supplementary  Medical  Sanmle  Bill  Summary  File  of 
Medicare  UtUuation  (Statistics)  HEW  HCFA.  OPPR. 

None. 


Secarityi 
System  locatioa: 
Bureau  of  DaU  Processing 
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6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  A  5  percent  sample 
of  Medicare  beneficiaries  who  have  received  any  supplementary 
medical  (Medicare)  services  January  1,  1975,  or  later. 

Categories  of  records  in  tke  systeau  Physician  and  supplier  billing 
information. 

Aatkority  for  maintenance  of  tke  system:  Section  1875  of  the  Social 
Security  Act  (42  USC  Sec.  1395LL). 

Roatine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  uaen  and  tlie  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  ofiice  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department  any  component  of  the  Department  or  any  em- 
ployee of  the  De^utment  in  his  or  her  official  capacity;  (b)  the 
United  Sutes  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  reconis  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  •compatible  with  the  purpose  for  which 
the  records  were  collected. 

PoUdes  aad  practicea  for  storing,  retrieving,  accessing,  retaining,  and 
iHv|i^»g  of  rerards  in  the  system: 

Storage:  All  records  are  stored  on  magnetic  upe. 

RetricvabiUty:  All  records  are  indexed  by  claim  number. 

SafkgaardK  For  computerized  records,  safeguards  established  in 
accoidance  with  Depairtment  standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  security  codes)  will  be  used,  limiting  access 
to  authorized  personnel. 

Reteatioa  aad  disposal:  Records  are  retained  with  identifiers  as 
long  as  needed  for  purposes  of  program  research. 

System  maaagBria)  aad  addreae: 

Director,  OflRce  of  Policy,  Planning,  and  Research 
Health  Care  Financing  Administration 
Room  50S4,  HEW  South  BuUding 
330  C  Street.  S.W. 
Washington,  D.C.  20201 
Notiflcatioa  procedure:  For  purposes  of  access,  write  the  systems 
manager;  he  will  require  name  of  system,  health  insurance  claim 
number,  and  for  verification  purposes,  name  (woman's  maiden  name, 
if  applicable),  social  security  number,  address,  date  of  birth  and  sex, 
and  to  ascertain  whether  the  individual's  record  is  in  the  system,  date 
(month  and  year)  on  which  supplementary  medical  services  were 
received. 

Record  acccm  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2).) 

Contcstiiig  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7).) 

BaUtmore,  Maryland  21235 
Record  source  categories:  Medicare  claims  submitted  to  carriers. 
Systems  exempted  from  certain  provisions  of  tiie  act:  None. 

09-70-0009 

System  oame:  Group  Practice  Prepayment  Plan  Line  Item  Sample  of 
Medicare  Utilization  (Statistics)  HEW  HCFA,  OPPR. 

Security  dassificatioa:  None. 

System  location: 

Office  of  Sutistics  and  Data  Management 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
Categories  of  indiriduals  covered  by  the  system:  Members  of  the 
Group   Practice   Prepayment   Plans   which  deal   dir<xtly  with   the 
Social  Security  Administration;  sample  sizes  for  individual  plans  are 
based  on  size  of  the  plan. 


Categoriel  of  records  in  the  system:  Beneficiary  identification  data; 
type  and  place  of  service;  physician  specialty. 

Authority  for  maintenance  of  tke  systeau  Section  1875  of  the  Social 
Security  Act  (42  USC  Sec.  1395LL). 

Routine  uses  of  records  maintained  in  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  sach  uses:  £>isclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department  any  component  of  the  Department  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  bdividual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  propose  for  which 
the  records  were  collected. 

PoUdes  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad  ' 
disposing  of  records  in  the  system: 

Storage:  All  records  are  stored  on  magnetic  Upe. 

Retrievability:  All  records  are  indexed  by  health  insurance  claim 
number. 

Safeguards:  For  computerized  records,  safeguards  established  in 
accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  security  codes)  will  be  used,  limiting  access 
to  authorized  personnel. 

Retention  and  disposal:  Tapes  are  retained  with  identifiers  as  long 
as  needed  for  purposes  of  program  research. 

System  manageKs)  and  address: 
Director,  Office  of  Policy,  Plaiuiing,  and  Research 
Health  Care  Financing  Admininstration 
Room  5054,  HEW  South  Building 
330  C  St,  S.W. 
Washington,  DC.  20201 

NotificatioB  procedure:  For  purpo^  of  access,  write  the  systems 
manager,  he  will  require  name  of  system,  health  insurance  claim 
number,  and  for  verification  purposes,  name  (woman's  maiden  name, 
if  applicable),  address,  social  security  number,  date  of  birth  and  sex, 
and  to  ascertain  whether  the  individual's  record  is  in  the  system, 
name  of  the  Group  Practice  Prepayment  Plan  of  which  he  is  a 
member. 

Record  access  procedures:  Same  as  notifications  procedures.  Re- 
questers should  jdso  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2).) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notifications  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7).) 

Record  source  categories:  DaU  obtained  from  Form  SSA-1590, 
Group  Practice  Plan  Utilization  Listing  of  Social  Security  Medical 
Insurance  Services,  and  Form  SSA-1591,  Group  Practice  Plan  Indi- 
vidual Patient  Utilization  Request  of  Social  Security  Medical  Insur- 
ance Services. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-70m010 
System  name:  Current  Medicare  Survey  (Sutistics)  HEW  HCFA, 
OPPR. 
Security  classification:  None. 
System  location: 
Bureau  of  DaU  Processing  ^ 

6401  Security  Boulevard 
Baltimore,  Maryland  21235  , 

Office  of  Research 

6300  Security  Boulevard  ~ 

Baltimore,  Maryland  21235 

Wilkes  Barre  Punching  Branth 
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Social  Security  Administnrtioii.  VA  Building 

19  N.  Main  Street 

Wilkes  BaiTc.  Pennsylvania  18701 

Bureao  of  Census 
Waahingtofi.  DC 

Cteaortes  «f  InayMib  cvfcrad  by  tke  systciK  Sample  of  aged 
(since  1966)  and  disability  (since  1971)  beneficiaries  entitled  to  Medi- 
care, and  interview  status. 

0,tTjii»«—  of  records  in  tke  syatcac  Demo^phic  characteristics; 
health  services  (types  and  costs)  used  by  Medicare  beneficiaries,  and 
interview  status. 

Anthority  fcr  — 8-*-— r>  of  the  syatew  Section  1875  of  the  Social 
Security  Act  (42  USC  Sec.  1395LL). 

RoatiM  Met  of  records  BaintaiMd  in  tke  system  iMdnding  catego- 
ries of  Mcrs  tmi  tke  pvpoac*  of  sack  aaes:  Disclosures  from  this 
system  are  made  to  the  Bureau  of  the  Census  when  it  performs  as  a 
collecting  agent  or  dau  processor  for  research  and  statistical  pur- 
poses directly  relating  to  the  Social  Security  Act.  In  the  event  of 
Utij^tioa  where  one  of  the  parties  is  (a)  the  Department,  any  compo- 
nent of  the  Department,  or  any  employee  of  the  Department  in  his  or 
her  ofTicial  capacity;  (b)  the  United  Sutes  where  the  Department 
determines  that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieriag.  acccHiag.  retaining,  and 
disyoaiag  of  records  in  the  systea: 

Starve:  All  records  are  stored  on  magnetic  tape  and  disk  files. 
Hard  copies  of  the  interview  forms  through  1974  were  placed  on 
microfilm.  Starting  with  1975.  hard  copies  of  the  interview  forms 
wiU  be  retained  for  4  years.  Interview  sUtus  check-in  cards  and  Upes 
and  disk  files  are  also  stored.  Microfilm  and  magnetic  tapes  are  in 
secured  storage  at  SSA.  Check-in  cards  and  Upes  are  stored  in  file 
cabinets. 

RttiittaMlllji  All  interview  records  are  identified  by  health  insur- 
ance claim  number. 


Initial  collection  and  processing  performed  by  the 
Census' Bureau.  For  computerized  records,  safeguards  established  in 
accordance  with  Deparbnent  standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  security  codes)  will  be  used,  limiting  access 
to  authorized  personneL 

Rcteatioa  aad  dtapooal:  Through  1974.  hard  copy  was  routinely 
destroyed  six  months  after  the  record  was  placed  on  microfUm. 
Starting  with  1975.  hard  copy  will  be  retained  for  3  years,  and  upon 
receipt  of  the  fourth  year  data,  the  earUest  year  will  be  destroyed. 
Computer  and  card  records  and  interview  status  check-in  cards  and 
tapes  arc  maintained  with  identifiers  as  long  as  needed  for  purposes 
of  program  research.  All  records  are  reviewed  annually  for  contin- 
ued program  need. 


Syatani  aaaiaaerti)  aa 
Director,  Office  of  Policy,  Planning,  and  Research 
Health  Care  Financing  Administration 
Room  S0S4.  HEW  South  Building 
330  C  Street  SW 
Washington.  DC  20201 

Nodficatiaa  piutedarc;  For  purposes  of  access,  write  the  systems 
manager,  he  will  require  name  of  system,  health  insurance  claim 
number  and  for  verification  purposes,  name  (woman's  maiden  name, 
if  applicable),  social  security  number,  address,  date  of  birth  and  sex, 
and  to  ascertain  whether  the  individual's  record  is  in  the  system,  type 
of  social  security  beneift  (old  age  or  disability)  received. 


Record  acccaa  proccdarcK  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sou^t.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.S(aX2)) 

r-n^t— ri^  reeord  procedarcs:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  Sb.7).) 


Record  aoorcc   laligmriia    Medicare  benefiriary  leuxds;  sarvey 
type  dau  collected  by  Census  Bureau  for  the  Social  Security  Admin- 
iitration. 
Systeaw  i  iiijiiii  tnm  cartaia  piiiiMwa  «f  Ifce  act  tMmc 

09-7IMmi 
Syateai  aaaif    Evaluation  of  the  Impact  of  Surgical  Screening  Based 
Upon  Union  Member  Utilizatioa  of  the  Pre-Surgical  Consultant 
benefit  (Sutistics)  HEW.  HCFA.  OPPR. 
Secarity  ctoMifWatina- None. 
Systcai  kwatioa: 
Contractor  to  the  Social  Security  Administratioa 
Cornell  University  Medical  College 
1300  York  Avenue 
New  York.  New  Yoric  10021 

Qitegorlcs  of  Jadiridaah  cofcrad  ky  tke  lyalcaK  Sample  of  thoae 
members  of  five  unions  in  the  Greater  New  York  and  Northern  New 
Jersey  who  have  used  the  pre-surgical  consaltatioB  benefit  in  their 
union  health  contract 

Catcaorieo  of  recordi  ia  tke  ayataac  Demographic  characterislics, 
medical  diagnosis  and  surgical  procedures,  physician  aocialogical 
charactertistics.  health  insurance  coverage,  health  atatos. 

Aatkority  for  —»-*—-»■•  of  tke  lyatcK  Sectioa  1875  of  the  Social 
Security  Act  (42  USC  Sec.  I395LL). 

Roatiae  aoea  of  recordi  ■aiatalafd  la  tke  Mftttm,  lirliilag  cKni 
rica  of  Mcn  aad  tke  parpoaea  of  sack  aaea:  Disclosures  firoin  this 
system  are  made  to  contractors  for  reaeaixdi  and  rtatiilical  activities 
directed  by  the  Social  Security  Administratioa.  Diadoaure  may  be 
made  to  a  congressiooal  office  from  the  record  of  an  individul  in 
response  to  an  inquiry  from  the  congreanooal  office  made  at  the 
request  of  that  individual.  In  the  event  of  litigatioB  where  one  of  the 
parties  is  (a)  the  Department,  any  component  of  the  Department,  or 
any  employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the  dum.  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  this  Justice  Department  haa 
agreed  to  represent  such  employee,  the  Department  may  diadoae 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  ot  enable  that  Department  to  effiectivdy  represent  soch  party, 
provided  such  disclosure  is  compatible  with  the  porpoae  for  which 
the  records  were  collected. 

Policies  aa 
diapoaiag  of  records  ia  tkei 

Storaae:  Paper  files. 

RctricTabOity:  Records  filed  in  alphabetical  order. 

Safegaardc  Safeguards  are  provided  by  contract  Identifiable  data 
are  accessible  only  to  the  contractor  and  members  of  his  staff. 

ReteatJoa  aad  iHtp^f '•  Records  will  be  retained  with  indentifiers 
by  the  contractor  only  as  long  as  is  needed  for  porpooes  of  program 
research  and  then  destroyed. 

System  maaagrrts)  aad  addrcac 
Director,  Office  of  Policy,  Planning,  and  Reacardi 
Health  Care  Financing  Administratioa 
Room  5054.  HEW  South  Building 
330  C  Street  SW. 
Washington.  DC  20201 

Notificatioa  procedare:  For  purposes  of  access,  write  the  Systems 
Manager;  he  will  require  name  of  system,  health  insurance  claim 
number,  and,  for  verincation  purposes,  name  (woman's  maiden  name, 
if  applicable),  address,  date  of  birth  and  sex,  and  to  aacertain  whether 
the  mdividual's  record  is  in  the  system,  the  name  of  the  union  of 
which  be  is  a  member. 

Recotd  aecaas  piucedarca:  Same  as  notificatioa  pmcedares.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Sectioa  5b.5(aX2)). 

Coatestiag  record  piuudani  Contact  the  official  at  the  address 
specified  under  notificatioa  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (Ttoe 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR. 
Section  5b.  7). 

Record  soarce  categortea;  Union  records  retained  by  each  union  in 
the  survey  area. 
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Systems  exempted  from  certain  proTisions  of  the  act:  None. 
System  aaaic:  Study  of  Medical  Use  Under  the  United  Medical  Clinic 
Plan  or  the  Kaiser  Health  Plan  (Sutistics)  HEW  HCFA,  OPPR. 

Sccarity  dassificatioa:  None. 
System  locatioB: 

Palo  Alto  Medical  Research  Foundation 

860  Bryant  Street 

Palo  Alto,  California  94301 

Categories  of  iadiTidnals  corered  by  the  systeai:  Stanford  University 
employees  (2,800)  enrolled  in  one  of  the  above  prepaid  health  plans 
during  the  period  January  1971-June  1974. 

Cktegorles  of  records  in  the  system:  Health  services  utilized  and 
expenditures  for  lH»lth  care. 

Anthority  for  maiateaaace  of  tke  system:  Section  702  of  the  Social 
Security  Act  (42  USC  Sec  I395LL). 

RoatiBe  uses  of  records  malntahied  ia  the  system,  incladiag  catego- 
ries of  aacrs  aad  the  porpooes  of  sack  aaes:  Disclosures  from  this 
system  are  made  to  contractors  for  research  and  sUtistical  activities 
directed  by  the  Social  Security  Administration. 

PoUdcf  aad  practicca  for  storing,  retrieriag,  aoceniBg.  retaiaiag.  and 
dispnelag  of  reoords  fai  tke  system: 

Stotage:  Folders,  punchcards,  magnetic  tape. 

RetfteraMlity:  Identification  number  based  upon  a  scrambled  social 
security  number. 

SafbpHvdK  All  recoiYls  are  kept  in  locked  cabinet  within  a  locked 
room;  all  persons  having  access  to  the  daU — project  director,  re- 
search associate,  coding  coordinator,  research  assistant,  secretary, 
programmer  and  clerk  assistant — are  made  aware  of  the  confidential- 
ity requirements  when  dealing  with  public  records.  All  records  are 
maintained  on  the  premises  of  the  contractor.  All  employees  having 
access  to  records  have  been  notified  of  criminal  sanctions  for  unau- 
thorized disclosure  of  information  on  individuals.  In  the  event  of 
litigation  where  one  of  the  parties  is  (a)  the  Department,  any  compo- 
nent of  the  Department  or  any  employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United  Sutes  where  the  Department 
determines  that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  I>epartment  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  provided  such  disclosure  is  compti- 
ble  with  the  purpose  for  which  the  records  were  collected. 

Retentioa  aad  disposal:  Within  one  year  after  final  reports  are 
written,  all  identifiers  will  be  removed. 

System  managrr<s)  and  address: 
Director,  Office  of  Policy,  Planning,  and  Research 
Health  Care  Financing  Administration 
Room  5054,  HEW  South  BuUding 
330  C  Street  SW. 
Washington,  DC  20201 

Notilicatioa  procedare:  For  purposes  of  access,  write  to  the  Sys- 
tems Manager;  he  will  require  name  of  system,  social  security 
number,  and,  for  verification  purposes,  name  (woman's  maiden  name, 
if  applicable),  address,  date  of  birth  and  sex,  and  to  ascertain  whether 
the  individual's  record  is  in  the  system,  name  of  the  health  plan  in 
which  individual  was  enrolled  and  the  dates  of  such  enrollment 

Record  access  proccdurca:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  ac^^  procedures  are  in  accordance  with  Department 
ReguUtions  (45  CFR,  Section  5b.5(aX2).). 

Coatestiag  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7).) 

Record  soarce  categories:  Survey  daU  collected  under  contract  by 
Palo  Alto  Medical  Research  Foundation  through  West  Coast  Com- 
munity Surveys. 

Systems  exempted  trom  ccrtala  provisioas  of  the  act:  None. 

09-70-0013 
System  aame:  Annual  5  Percent  Summary  File  of  Services  Reim- 
bursed Under  the  Medicare  Program  (Sutistics)  HEW  HCFA, 
OPPR. 


Secarity  dassificatioB:  None. 
System  location: 

Bureau  of  DaU  Processing 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  iadividnals  coTcred  by  the  systeau  Sample  of  Medicare 
enroUees  with  reimbursement  services  prior  to  January  1,  1975. 

Categories  of  records  bi  the  systeau  Demographic  characteristics; 
amount  of  reimbursement  by  type  of  service. 

Anthority  for  maiateaaace  of  the  systenu  Secticm  1875  of  the  Social 
Security  Act.  (42  USC  Sec.  1395LL). 

Routine  uses  of  records  maintained  in  the  system,  iaclading  catego- 
ries of  users  and  the  purposes  of  such  uses:  EMsclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department  any  component  of  the  Department  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  Sutes  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  epployee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieriag,  acceasiag,  retaiaing.  and 
disposing  of  records  in  the  systeai: 
Storage:  All  records  are  stored  on  magnetic  tape. 
RetrieTability:  All  records  are  indexed  by  claim  number. 
Safeguards:  For  computerized  records,  safeguards  esUblished  in 
accordance   with   Department   standards   and    National    Bureau   of 
Standards  guidelines  (e.g.  security  codes)  will  be  used,  limiting  access 
to  authorized  personnel. 

Retentioo  and  disposaL  Records  are  retained  with  identifiers  as 
long  as  needed  for  purposes  of  program  research. 
System  manageKs)  and  addrcas: 

Director,  Oflfice  of  Policy,  Planning  and  Researdi 
Health  Care  Financing  Administration 
Room  5054,  HEW  South  Building 
330  C  Street  SW. 
Washington,  D.C.  20201 
Notification  procedure:  For  purposes  of  access,  write  the  system 
manager;  he  will  require  name  of  system,  health  insurance  claim 
number,  and  for  verification  purposes,  name  (woman's  maiden  name, 
if  applicable),  address,  social  security  number,  date  of  birth  and  sex, 
and  to  ascertain  whether  the  individual's  record  is  in  the  system, 
whether  any  reimbursable  services  prior  to  1974  and  the  date  (month 
and  year)  of  such  services. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (TTiese  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2).) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7).) 

Record  source  categories:  Medicare  enrollment  records;  Medicare 
bill  records. 
Systems  exempted  firom  certain  prorisioas  of  tke  act:  None. 

09-70-0014 
System  name:  Survey  of  Physicians',  Administrative  and  Practice 
Costs  and  Medicaid  Participation  HEW,  HCFA,  OPPR. 
Security  classification:  None. 
System  location: 
Abt  Associates 
55  Wheeler  Street 
^Cambridge,  Mass. 
yOtcgories  of  indiriduals  covered  by  the  systeau  A  national  and 
/regional  sample  of  2OO0  office-based  physicians. 
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CUcsorica  of  records  ta  tkt  lyatcw  Education.  professiOMl  t»dk- 
gronnd.  «ge,  mod  demographic  information  about  physicians,  to  be 
berged  with  administrative  and  practice  coat  data,  practice  charac- 
taiSa  in  terms  of  specialty,  type,  size,  etc.,  and  participaupn  m 
Medicaid. 

Aatkortty  for  mMohmc  of  tkcqntaK  Section  1875  of  the  Social 
Security  Act.  and  sectioo  222(a)  of  the  Social  Security  Act  amend- 
mente  of  1972.  (42  USC  Sec.  1395LL). 

Roattae  MMa  of  rMor*  ■alatalnnd  la  tkc  ayateai,  iMlMiias  catcgo- 

Polidea  Mi  prwrtkca  farsturiag.  retrieriiv.  mxtmiag,  rctaialag,  aad 

■Ttmav  AMA  background  information  will  be  maintained  on  a 
tP— 1>^  sheet,  and  individually  in  each  interview  folder.  Interview 
information  wiU  be  maintained  on  questionnaires  prior  to  convereion 
to  magnetic  tape.  Resulting  Upes  will  contain  no  personal  identifiers. 
ReUlcTiMlty:  Until  each  interview  is  completed  and  verified,  the 
oontractor  will  m«mt»iii  questionnaires  and  background  information 
in  folders  labeled  with  the  physician's  name.  After  the  information  is 
removed  from  the  folders,  there  can  be  no  retrieval  of  individual 
records. 

Safcgaaifc  All  identifiers  will  be  removed  from  daU  as  soon  as  the 
collection  and  matching  is  complete  and  verified.  All  persons  having 
acceaa  to  records  have  been  notified  of  criminal  sanctions  for  unau- 
thorized disclosure  of  information  about  individuals.  Since  the  tapes 
win  contain  no  personal  identifiers,  no  special  safeguards  will  be 
required. 

p,4f-^««-  Mi  -f-T*^*'  Master  sheets  will  be  retained  indefinitely. 
Folder  identification  Unk  will  be  destroyed.  Tapes  without  personal 
identifiers  will  be  maintained  indefinitely. 
Syatoi  aianrtti)  aad  aMraK 

Director,  Office  of  Policy,  Planning  and  Research 
Health  Care  Financing  Administration 
Room  S054,  HEW  South  Building 
330  C  Street  SW. 
Washington,  D.C.  2Q201 
Nodflcatiaa  pinialii    To  access  AMA  background  master  sheets, 
name  and  address  are  required  by  the  system  manager. 

Itecoti  mettm  proccdarcc  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Dej>artment 
Regulations  (45  CFR,  Section  5b.5(aX2).) 

Coatcadag  record  piuceif  ea:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7).) 

■acord  soarcc  catiBPrics    Responses  from  1000  physicians  nation- 
wide and  1000  physicians  in  two  Census  regions,  both  for  a  single 
time  use;  background  infonhation  from  the  American  Medical  Asso- 
ciation Directory  of  Physicians. 
Syalc^  euaipted  fhMS  ccrtaia  protiskias  of  the  act:  None. 
10»-7O-0015 
Syataai  mmt:  Ambulatory  Surgery  Research  Project  HEW. 
Secarity  ilMiHlrrtina  None. 


TheOrkand  Corporation 
8630  Fenton  Street 
Silver  Spring,  Md.  20910 

The  Orkand  Corporation 
0A420 

5131  North  Fortieth  Street 
Phoenix,  Arizona  82018 
Cateaorics  of  recorda  ia  the  lyalcH:  Patient  interview  questionnjares 
containing  demographic,  financial,  medical,  and  family  information; 
physician  questionnaires  with  demographic  and  financial  information. 
Aathority  tor  —»-*»—«■■  of  the  systcau  Section  1875  of  the  Social 
Security  Act  and  Section  222(b)  of  the  Social  Security  AmendmenU 
of  1972.  (42  USC  Sec  I395LL). 
■oattae  Hes  of  recorda  aaiataiacd  in  the  wyttieat,  including  catago- 
af  Hats  aad  the  paryoscs  of  sach  naec  To  contractor  under 


contract  with  the  Social  Security  Adniinittratioo  to  perform  research 
and  statistica'  activities  related  to  this  study. 

Reeerd  accaas  pinudaiia  Same  as  notificatioa  procedures.  Re- 
questers should  abo  reaaonably  spedfy  the  record  coatents  being 
sought  (These  aooeas  procedures  are  in  aooordaaoe  with  Department 
Regulations  (45  CFR,  Section  Sb.S(^))  Federal  Register.  October 
8.  1975.  page  474ia). 

f>fttliil'-g  racatd  piiiiiiiBiia  Contact  the  official  at  the  addreas 
specified  under  notification  procedurea  above,  and  reaaonably  identi- 
fy the  reconi  and  spedfy  the  information  to  be  oonteated  (Theae 
piocedurea  are  in  accordance  with  Department  Regulation  (45  CFR. 
Section  5b.7)  Federal  Register,  October  8,  1975.  page  47411.) 
ad  psailitca  (or  storiag,  retrteraig, 
I  of  records  ia  the  I 


"liii  ap  Hard  copy  questionnaires,  hard  copy  patient  identificatioa 
forms,  punched  card  decks,  and  magnetic  t^xa  at  cootractor's  loca- 
tions. Magnetic  tapes  in  non-individually  identifiable  form  in  the 
Bureau  of  DaU  Procoatng. 

miihiihilllj  By  name,  indexed  to  case  number.  At  completion  of 
the  study,  patient  identification  index  wiD  be  destroyed  and  retrieval 
of  individual  information  will  no  longer  be  posaiMr 

Safe^ardc  All  records  containing  personal  identifiers  will  be  pro- 
cessed and  handled  at  contractor's  location.  TUa  installation  haa 
Department  of  Defense  approval  at  SECRET  CLEARANCE  level. 
and  has  on-site  security  personnel  24  boors  a  day  at  primary  location 
The  patient  identifier  forms  will  be  retained  in  a  aafe  at  that  site  antil 
they  are  destroyed  at  completion  of  the  study. 

Rctantfcm  and  dtapoaal:  Records  wiD  be  retained  only  as  long  as 
required  for  records  management  porpoaea.  AU  patient  identification 
will  be  destroyed  at  the  conclusion  of  the  study.  MMnetic  tapes  in 
non-individually  identifiable  form  wiD  be  retained  indefinitely. 


Systenii 
Director.  Office  of  Pblicy.  Planning  and  Rcacardi 
Room  5054.  HEW  South  Building 
330  C  Street.  S.W. 
Washington.  D.C  20201  ' 

Notiflcatian  piundaii  For  purposes  of  notification  — .  — — 
name  of  system  and  name  of  individual  for  purpoaes  of  vciifiatdon. 
address,  sex,  and  date  of  birth.  An  individual  who  requests  notifica- 
tion of  or  access  to  a  medical/dental  record  shall,  at  the  time  the 
request  is  made,  itrngr'*"  in  writing  a  responsgile  repreaentatiye  «^ 
will  be  willing  to  review  the  record  and  inform  the  sobject  mdividnal 
of  its  contenu  at  the  representative's  diacretion._^(Theae  notification 
and  access  procedures  are  in  accordance  with  Department  Rq:ula- 
tions  (45  CFR,  Section  Sb.6) 

Record  iicf  piuudmn  Same  as  notification  procedures.  Re- 
questers shoukl  abo  reaaonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  aooordanoe  with  Department 
Regulations  (45  CFR.  Section  5b.S(a)(2)) 

CoatcatiBg  racard  piuudmia  Contact  the  official  at  the  addreas 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested  CTheae 
procedures  are  in  accordance  with  D^epartment  Regalations  (45  CFR. 
Section  3b.7) 

Reeocd  aonrcc  f^ttgnrf— •  Patient  and  physician  interview  forma; 
patient  medical  records. 

I  of  the  act:  None. 


0»-7IMm« 

Medicare  Hospital  Discharge  Validatioa  File.  HEW 


System  an 

HCFA.  OPPR.  I 

Secartty  daasiflcatton:  None.   . 

System  locatlan: 

Health  Care  Financing  Adminislration 
HEW  South  Bldg. 
330  C  St  S.W. 
Washington.  D.C.  20201 

National  Academy  of  Sciences 
Institute  of  Medicine 
Watergate  Office  Buildtng 
2600  Virginia  Avenue 
Washington.  D.C  20418 


PfDSAL  RieiSTft,  VOL.  43,  NO.  It»-WBM«0AY,  SV1»MB  V,  IfT* 


NOTICES 


44205 


Categories  of  IndiTiduals  covered  by  the  system:  Medicare  beneficia- 
ries (aged  only)  whose  hospital  bills  were  included  in  a  20  percent 
sample  of  beneficiaries  during  1974  and  1975. 

Categories  of  records  in  the  system:  Each  record  contains  (1)  pa- 
tient identification  data  (name,  HI  number,  sex,  age)  from  the  Medi- 
care master  enrollment  file,  and  (2)  hospitalization  data  (hospital 
name,  admission  and  (Mscharge  date,  primary  diagnosis,  primary  sur- 
gical procedure  perfo^-med)  from  both  the  M^icare  hospital  dis- 
charge billing  file  and  the  hospital  medical  record. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  Section  1395.11. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  To  contractor  for  the 
performance  of  specific  research  and  statistical  activities  directly  re- 
lated to  the  performance  of  this  study. 

(b)  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

(c)  In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  aad  practices  for  storing,  retrieving,  accessing,  retaining,  and 
dispnalag  of  records  in  the  system: 

Storage:  Record  lists,  completed  reabstract  forms,  and  keypunched 
cards  are  stored  in  locked  file  cabinets.  Magnetic  tape  files  of  patient 
records  are  stored  in  a  tape  library.  All  codes  for  numeric  data  on 
the  tape  files  are  stored  in  locked  file  cabinets.  All  of  these  storage 
facilities  are  located  in  the  contrator's  offices. 

Retrierability:  By  beneficiary  name,  HI  number,  and  birth  date. 

Safiegaards:  The  contractor  will  be  required  to  comply  with  De- 
partmental safeguard  procedures.  All  persons  having  access  to  the 
system  of  records  have  been  notified  of  the  criminal  sanctions  for 
unauthorized  disclosure  of  information  about  individuals.  The  con- 
tractor maintains  controlled  access  to  computer  files.  As  tape  file 
records  are  created,  individuals'  names  are  eliminated  and  their  HI 
numbers  replaced  with  anonymous  assigned  record  numbers.  The 
master  list  for  the  assigned  numbers  is  stored  in  locked  file  cabinets. 
There  is  controlled  access  to  this  list  as  all  other  stored  files. 

Retention  and  disposak  All  reabstract  forms,  filing  records  and 
other  data  collection  forms  will  be  returned  to  SSA  with  all  patient 
identifiers  removed.  Keypunch  cards, and  magnetic  tape  files  will  be 
retained  by  the  contractor  for  6  months  following  contract  termina- 
tion and  will  then  be  destroyed  by  standard  disposal  procedures. 

System  manages)  and  address: 

Ehrector,  Office  of  Policy,  Planning  and  Research 
Health  Care  Financing  Administration 
Room  5054,  HEW  South  BuUding 
330  C  Street.  S.W. 
Washington,  D.C.  20201 

NotiflcatioB  procedure:  For  purposes  of  notification,  the  system 
manager  will  need  to  know  the  name  of  the  system,  and  the  name 
and  h«dth  insurance  number  of  the  person  requesting  notification. 
An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made  designate  in  writing  a 
responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion.  (These  notification  and  access  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Sections  5b.5  and 
5b.6).) 

Record  Mcen  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  being  sought. 
CThese  access  procedures  are  in  accordance  with  Department  Regu- 
lations (45  CFR.  Sections  Sb.5  and  5b.6).) 

Coatestiag  record  procedures:  Contact  the  official  at  the  address 
specified  under  System  Manager  above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be  contested.  (These  proce- 
dures are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7).) 


Record  source  categories:  Records  derived  from  Medicare  master 
enrollment  file.  Medicare  20  percent  hospital  discharge  record  file, 
hospital  medical  records,  and  hospital  Medicare  claims  forms. 
Sjrstems  exempted  from  certain  provisions  of  the  act:  None. 

09-7(M»l7 
System  name:  Health  Insurance  Benefit  and  Actuarial  Sample  Contnrf 
System  HEW,  HCFA,  OPPR. 
Security  classification:  None. 
Sys^m  location: 

Bureau  of  Data  Processing 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  A  sample  of  per- 
sons who  have  received  Medicare  benefits. 

Categories  of  records  in  the  system:  Record  contains  a  limited 

number  of  fields  from  bill  files. 

Authority  for  maintenance  of  the  system:  Section  702  of  the  Social 
Security  Act.  (42  USC  Sec.  902). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individiial.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  E>epartment  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Deptartment  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  affwsiag,  retaiaiag,  aad 
disposing  of  records  in  the  system: 

Storage:  Data  are  stored  on  magnetic  tape. 

Retrievability:  Individual  records  are  identified  by  claim  account 
number.  Data  are  use  for  statistical  purposes. 

Safeguards:  All  magnetic  tapes  are  retained  in  secure  storage  areas 
accessible  only  to  authorized  persons  within  the  Bureau  of  Data 
Processing  and  Data  Development.  All  employees  having  access  to 
records  have  been  notified  of  criminal  sanctions  for  unauthorized 
disclosure  of  information  on  individuals. 

Retention  and  disposal:  Data  are  prepared  monthly  and  magnetic 
tapes  are  returned  to  blank  stock. 

System  manageris)  and  address: 

Director,  Office  of  Policy,  Planning  and  Research 

Room  S0S4  ME  Switzer  Building 

330  C.  Street  SW. 

Washington.  D.C.  20201 
Notification  procedure:  For  purposes  of  access  the  claim  account 
number  is  required;  write  to  the  systems  manager. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  bdng 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Relations  (45  CFR,  Section  5b.5(aK2)). 

Contestiiig  record  procedures:  Contace  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identify 
the  record  and  specify  the  information  to  be  contested.  (These  proce- 
dures are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7).) 

Record  source  categories:  Health  Insurance  Master  File. 

Systems  exempted  from  certain  provisioiis  of  the  act:  None. 

09-70^18 

System  name:  Actuarial  Health,  Insurance  and  Supplementary  Medi- 
cal Insurance  (Medicare)  HEW,  NCFA,  OPPR. 

Security  classification:  None. 

System  locatioa: 

Office  of  the  Actuary 

6401  Security  Boulevard 

Baltimore.  Maryland  21235 
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Otegoriet  of  todlrfctaab  coftnA  by  the  tytUm:  A  0.1  sample  of 
persons  who  have  received  Medicare  benefiu. 

Otegoriet  of  record,  in  the  ly-tem:  Health  Insurance  •»!*»«» 
hoSHnd  extended  care  admission  and  other  h«lth  f^^^' 
Sent  ^dSssion  and  billing-Christian  Science  Sanatonum;  home 
Sth  aj^y  reJCrt  «id  billing;  and  other  documenu  used  to  sup- 
n^pTSs  to  providers  of  service.  These  forms  contam  a« 
Ken^^^'^name.  sex.  health  msurance  claim  n*""^^-  f«^°f  .-^f 
SL.on3  discharge,  other  health  msurance  d-"  «"d  a  *Ut<^;mt  of 
services  rendered.  SupplemenUl  medical  insurance  f"!""'  *°'  P^^, 
mwt^rovider  bUlmg  for  patient  services  by  physician;  prepaymcm 
5^  for  group  Medicare  practices  dealing  through  a  c«fner^t^ued 
bUb  and  other  similar  documents  required  to  support  payments  to 
physicians  and  other  suppliers  of  Part  B  Medicare  services. 
Aathority  for  nuintenaace  of  the  lyatem:  Section  1983  of  the  Social 

Security  Act.  

Routine  uses  of  reconb  Butatained  in  the  lyrtem,  '»«'«•*»«."?;?: 
ria  of  uaer.  and  the  purpoeea  of  such  uaes:  Disclosure  may  be  made 
to  a  coS^nal  ofn«  from  the  record  of  an  individual  m  response 
S  an  iSS^from  the  congressional  office  made  a.  th«;equ«t  of 
that  individual.  In  the  event  of  litigation  where  one  of /^e  pa^«  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee ofthe  Department  in  his  or  her  offical  capacity;  (b)  the 
United  Stotes  where  the  Department  determmcs  that  the  cUun.  if 
successful,  is  likely  to  direcUy  affect  the  operations  of  the  Depart- 
S^rVny  of  its'^componenU;  or  (c)  any  Deparimept  enjP'oyee  •» 
STor  her  individual  «!apacity  where  the  Justice  CteP*^™^"' ,5«» 
™d  to  represent  such  employee,  the  Department  may  d«cl«e 
sShrecords  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Poiiciea  tmd  practicea  for  ■toriag.  retrierins.  acceaatng.  retainiag,  and 
diiipin*'^  of  records  in  the  lyatem: 

Storage:  Forms  are  kept  in  manila  folders  in  the  Office  of  the 
Actuary  (Medicare). 

Retrierability:  The  manila  folders  containing  forms  are  filed  m 
claim  account  number  sequence. 

Safesoarda:  The  filing  system  is  retained  behind  closed  doors  and  is 
accessible  only  to  authorized  persons.  All  employees  havmg  access  to 
records  have  been  notified  of  criminal  sanctions  for  unauthorized 
disclosure  of  information  on  individuals. 

ReteatioB  and  diapoaal:  The  claims  folder  is  maintained  in  file  until 
the  death  of  the  individual.  Once  a  year  the  file  is  purged  and 
inactive  folders  are  stored  in  the  Federal  Record  Center.  No  provi- 
sion has  been  made  to  destroy  inactive  folders. 
Syatoi  ■aMger(t)  aad  addreae: 

Director.  Office  of  Policy.  Planning  and  Research 
Room  S0S4  ME  Switzer  Building 
330  C  Street  S.W. 
Washington.  DC.  2020 
Notification  procednre:  For  purposes  of  access  the  claim  account 
number  is  required;  write  to  the  systems  manager. 

Record  acccas  procedures;  Same  as  notification  procedures.  Re- 
questers should  also  reasonable  specify  the  record  contents  bemg 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2). 

Contesting  record  procedures:  Contact  the  official  at  the  addrc^ 
specified  under  notification  procedures  above,  and  reasonable  identify 
the  record  and  specify  the  information  to  be  contested.  (These  pr^ 
dures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7).) 

Record  source  categories:  The  identifying  information  contained  in 
these  records  is  obtained  by  the  provider  from  the  individual;  the 
medical  information  is  entered  by  the  provider  of  medical  services. 
Syatenu  exempted  from  certain  proviaiona  of  the  act:  None. 

09-7(MW19 
System  name:  Actuarial  Sample  Hospital  SUy  Record  Study  HEW, 
HCFA.  OPPR. 
Security  daasincation:  None.  v 

System  location: 

Bureau  of  Dau  Processing 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 


Qtfcgories  of  iadiirldmds  corerud  hy  the  systw:  A  0.1  sample  of 
persons  who  have  received  hospital  insurance  benefits. 

f^^tjngiM  of  records  in  the  system:  Information  is  obtained  from 
inpatient  hospital  and  extended  care  admission,  and  inpatient  admis- 
sion and  billing  forms. 

Authority  for  maiutenaMX  of  the  system:  Section  1875  of  the  Social 
Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  iodudiipg  catego- 
ries of  users  and  die  purpoaes  of  s«*  uses:  In  the  event  of  hUgaUon 
where  one  of  the  parties  is  (a)  the  Department,  any  component  of  the 
Department,  or  any  employee  of  the  Department  m  his  or  her  ofiicial 
canadty  (b)  the  United  States  where  the  Department  determmes  that 
tbTciami.  if  successful,  is  likely  to  direcUy  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any  Departoent 
employeTin  his  or  her  individual  capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  employee,  the  Department  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  to  enable  that  Department  to  effectively  repre- 
SCTt  such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

PoUdcs  aad  practicca  for  storiag,  retricTiag,  i 
disposing  of  records  in  the  systcau 

^  Storage:  Dau  are  stored  on  magnetic  Upe. 

RetrieTabUity:  The  file  is  indexed  with  claim  account  numbers;  the 
dau  are  used  for  sUtistical  purposes. 

Safeguards:  All  mag-tape  files  are  retained  in  secure  storage  yeu— 
accessible  only  to  authorizing  persons  within  the  Bureau  of  Data 
Processing  and  DaU  Development,  Office  of  Management  and  Ad- 
ministration. All  employees  having  access  to  records  have  been  n»U- 
fied  of  criminal  sanctions  for  unauthorized  disclosure  of  mformatton 
on  individuals. 

Reteatioa  aad  disposak  The  file  is  updated  quarterly  and  the  old 
tape  goes  to  blank  stock. 
System  maMger(s)  and  address: 

Director,  Office  of  Pohcy.  Planning  and  Research 
Room  5054.  M.  E.  Switzer  Building 
330  C  Street  SW. 
Washington,  D.C.  20201 
Nodflcatioa  procedure:  Notification  procedure:  For  purposes  of 
access  the  claim  account  number  is  required;  write  to  systems  man- 
ager. 

Record  accem  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  .c?°i5°**.^* 
sought  (These  access  procedures  are  in  accordance  with  Department 
~  Regulations  (45  CFR.  Section  5b.5(aX2).) 

ContestiBg  reeof*  procedures:  Contact  the  official  at  the  •ddr«» 
specified  under  notification  procedures  above,  and  reasonably  idoifa- 
fythe  record  and  specify  the  information  to  be  con»<»™-  f*^ 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7).) 

Record  source  categories:  The  identifying  information  contamed  m 
these  records  is  obtained  by  the  provider  from  the  mdividual;  the 
medical  information  is  entered  by  the  provider  of  medical  services. 
Systems  exempted  firom  certain  prorisioas  of  the  act:  None. 

09-70-0020 
System  same:  Actuarial  Sample  of  Supplementary  Medical  Insurance 
Payments  HEW.  HCFA,  OPPR. 
Secartty  claasiflcatioa:  None. 
System  location: 
Bureau  of  DaU  Processing 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  iadiridaab  covered  by  the  system:  A  samirfe  of  rec- 
ords for  persons  who  have  received  benefits  under  the  supplemental 
medical  insurance  provisions  of  the  Medicare  program. 

Categoriea  of  records  la  the  system:  The  record  contains  only  Uie 
information  included  in  a  payment  record. 

Authority  far  malr*—-^  of  the  system:  Section  702  of  the  Social 
Security  Act.  (42  U.S.C.  Sec.  902). 

Routine  uses  of  records  maiataiaed  in  the  system,  lactadiag  catego- 
ries of  asers  aad  the  purposes  of  wmtk  ases:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  m  response 
to  an  inquiry  from  the  congressional  office  made  at  Uie  request  of 
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that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

PoUdcs  aad  practices  for  storing,  retriering,  accwaiug.  retaining,  and 
'W«p«««"g  of  records  ia  the  system: 
Storage:  DaU  are  stored  on  magnetic  Upe.- 

Retrierabilitr.  The  file  is  indexed  with  claim  account  number,  these 
dau  are  used  for  sUtistical  purposes. 

Saf^gaards:  All  magnetic  tapes  are  retained  in  secure  storage  areas 
accessible  only  to  authorized  persons  within  the  Bureau  of  DaU 
Processing  and  DaU  Development  All  employees  having  access  to 
records  have  been  notified  of  criminal  sanctions  for  unauthorized 
disclosure  of  information  on  individuals. 

Rjtfttff^  Mid  dlipaaal:  This  file  is  updated  on  a  quarterly  basis. 
The  tape  files  are  returned  to  blank  stock  after  three  years. 
Syatam  maaagrrfs)  aad  address: 
-  Director.  Office  of  Policy,  Planning  and  Researdi 
Room  3054,  M.  E.  Switzer  Building 
330  C  Street  SW. 
Washington,  D.C.  20201 
NoUflcatkM  procedaie:  For  purposes  of  access  the  claim  account 
number  is  required;  write  to  the  systems  manager. 

Keooid  access  procedaies;  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  scceas  procedures  are  in  accordance  with  Department 
Regulations  (43  CFR,  Section  Sb.5(aX2).) 

CinlTTl't  raopf^  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  sre  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7).) 

Recoil  aource  categories:  Supplemental  medical  insurance  payment 
record. 
Systems  nrr^f*  from  certain  prorisioas  of  the  act:  NcMie. 

09-7IM)501 
System  aamc:  Carrier   Medicare   Claims  Records,   HEW,   HCFA, 
MAB. 

Secartty  ciaasHlrstioa:  None. 

System  kwatioa:  Carriers  under  contract  to  the  Health  Care  Fi- 
nancing Administration  and  the  Social  Security  Administration  (see 
Appendix  C,  Section  4. 

Ottegories  of  iadiridaals  coTcred  by  the  systeau  Beneficiaries  who 
have  submitted  daims  for  Supplementary  Medical  Insurance  Benefits 
(Medicare  Part  B). 

CUegoriea  of  records  in  the  system:  Request  for  Payment;  Provider 
billing  for  Patient  Services  by  Physician;  Prepayment  Plan  for  Group 
Medicare  Practices  Dealing  through  a  Carrier;  Request  for  Claun 
Number  Verification;  Payment  Record  Transmittal;  Sutement  of 
Person  Regarding  Med'care  Payment  for  Medical  Services  Furnished 
Deceased  Patient;  Report  of  Prior  Period  of  EntiUement;  itemized 
bills  and  other  simihir  documents  from  beneficiaries  required  to  sup- 
port payments  to  beneficiaries  and  to  physicians  and  other  supphers 
of  Part  B  Medicare  services. 

Authority  for  —«-«-—■>»  of  the  system:  Sections  1842  and  1874  of 
title  XVin  of  the  Social  Security  Act 

Roatiae  uses  of  records  maiataiaed  ia  the  system,  iadadiag  catego- 
ries of  users  aad  ths  purposes  of  such  uses:  (a)  Claimants,  other  than 
the  dau  subject,  their  authorized  represenUtives  or  represenutive 

lyecs  to  the  extent  necessary  to  pursue  claims  made  under  tide 

VIII  of  the  Social  Security  Act  (Medicare). 

(b)  Third-party  contacts  by  the  Health  Care  Financing  Administra- 
tion and  the  Social  Security  Administration  (without  the  consent  of 
the  individual  to  whom  the  information  pertains)  in  situations  where 
the  party  to  be  contacted  has.  or  is  expected  to  have  information 
relating  to  the  individual's  capability  to  manage  his  affairs  or  his 


paye 
JCVI 


eligibility  for  or  entitlement  to  benefits  under  the  Medicare  program 

when:  ..      ^     ■  r  l_: 

(1)  The  individual  is  unable  to  provide  the  information  being 
sought  (an  individual  is  considered  to  be  unable  to  provide  certain 
types  of  information  when  any  of  the  following  conditions  exist- 
individual  is  incapable  or  of  questionable  mental  capabihty,  cannot 
read  or  write,  cannot  afford  the  cost  of  obtaining  the  information,  a 
language  barrier  exists,  or  the  custodian  of  the  information  will  not, 
as  a  matter  of  pohcy.  provide  it  to  the  individual),  or 

(2)  The  dau  are  needed  to  esublish  the  validity  of  evidence  or  to 
verify  the  accuracy  of  information  presented  by  the  individual,  and  it 
concerns  one  or  more  of  the  following:  the  individual's  eligibiUty  to 
benefits  under  the  Medicare  program;  the  amount  or  reimbursement; 
any  case  in  which  the  evidence  is  being  reviewed  as  a  result  of 
suspected  abuse  or  fraud,  concern  for  program  integrity,  or  for  qual- 
ity appraisal,  or  evaluation  and  measurement  of  system  activities. 

(c)  Third-party  contacts  by  the  Health  Care  Financing  Administra- 
tion and  the  Social  Security  Administration  where  necessary  to  esub- 
lish or  verify  information  provided  by  representative  payees  or  payee 

applicants.  .._a.   r 

(d)  The  Treasury  Department  for  investigating  alleged  theft  forg- 
ery, or  unlawful  negotiation  of  Medicare  reimbursement  checks. 

(e)  The  U.S.  Postal  Service  for  investigating  alleged  forgery  or 
theft  of  Medicare  checks. 

(0  The  Department  of  Justice  for  investigating  and  prosecuting 
violations  of  the  Social  Security  Act  to  which  criminal  penalties 
attach,  for  representing  the  Secretary,  and  for  investigating  issues  of 
fraud  by  agency  officers  or  employees,  or  violation  of  civil  rights. 

(g)  The  Railroad  Retirement  Board  for  administering  provisions  of 
the  Raihx>ad  Retirement  and  Social  Security  Acte  relating  to  railroad 
employment  .... 

Oi)  Professional  Standards  Review  Organization  for  utilizatioa 
review  (PSRO). 

(i)  Sute  Licensing  Boards  for  review  of  unethical  practices  or 
nonprofessional  conduct. 

(j)  Providers  and  suppUers  of  services  directiy  or  dealing  through 
fiscal  intermediaries  or  carriers  for  administration  of  provisions  of  the 
title  XVIII.  _        .       .^ 

(k)vContractors  under  contract  to  the  Health  Care  Fmancmg  Ad- 
ministntion  and  the  Social  Security  Administration  for  the  perform- 
ance of  research  and  sUtistical  activities  directiy  relating  to  the 
Social  Security  Act  . 

0)  Sute  welfare  departments  pursuant  to  agreements  with  the 
Department  of  Health,  Education,  and  Welfare  for  administration  of 
Sute  supplemcnUtion  payments  for  determinations  of  ehgibiUty  for 
Medicaid,  for  enrollment  of  welfare  recipients  for  medical  msurance 
under  section  1843  of  tiie  Social  Security  Act,  for  quality  control 
studies,  for  determining  eligibility  of  recipients  of  assistance  under 
tides  rV  and  XIX  of  tiie  Social  Security  Act,  and  for  the  complete 
administration  of  the  Medicaid  program. 

(m)  A  congressional  office  from  die  record  of  an  mdividual  in 
response  to  an  inquiry  from  the  congressional  office  at  the  request  of 
that  individual.  ,  »,  j-     j 

(n)  Sute  audit  agencies  in  connection  with  the  audit  of  Medicaid 
eUgibiUty  considerations.  .    /  >    w 

(o)  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department  any  component  of  the  Department  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  b 
likely  to  directiy  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  mdi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  Uie  purpose  for  which  the  records  were 
collected. 

(p)  Peer  review  groups,  consisting  of  members  of  SUte,  county,  or 
local  medical  societies  or  medical  care  foundations  (physicians),  ap- 
pointed by  the  medical  society  or  foundation  at  the  request  of  the 
carrier  to  assbt  in  the  resolution  of  questions  of  medical  necessity, 
utiUzation  of  particular  procedures  or  practices,  or  overutilization  of 
services  with  respect  to  Medicare  claims  submitted  to  the  carrier. 

(q)  Physicians  and  other  suppliers  of  services  who  arc  attempting 
to  validate  individual  items  on  which  the  amounts  included  in  the 
aimual  Physician/Supplier  Payment  List  are  based. 

Policies  aad  practices  for  storing,  retrieriag,  accessiag,  retaiaiag,  aad 
Jliipn^»g  of  records  in  the  systesK 

Storage:  Records  maintained  on  paper,  tape,  disc,  and  puncbcards. 
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by  carriers  to 

^fefits.  The  bills  are 

>  customary  charge 

to  ascertain  the 


RetrierabUity:  System  is  indexed  by  health  insu 
The  record  is  prepared  by  the  beneficiary  and  a^ 
determine  amount  of  an  entitlement  to  Part  B  *- 
retained  by  the  carriers.  Disclosures  of  physici 
dau  are  made  to  Sute  audit   agencies  in  oCder 
correctness  of  title  XIX  charges  and  payments. 

Safegnarda:  Unauthorized  personnel  are  denied  access  to  the  rec- 
ords area.  Disclosure  is  limited. 

Reteatkw  ami  diapood:  Records  are  closed  out  at  the  endof  the 
calendar  year  in  which  paid,  held  two  additional  years,  transferred  to 
Federal  Records  Center  and  destroyed  after  another  2  years. 

System  managrrtt)  and  addreaa: 
Director,  Medicare  Bureau, 
6401  Security  Boulevard. 
Baltimore,  Md.  2123S. 

Notlflcatioa  procedure:  Inquiries  and  requests  for  system  records 
should  be  addressed  to  the  most  convenient  social  secunty  oftice,  the 
appropriate  carrier,  the  Medicare  Bureau  Regional  Office,  or  to  the 
Health  Care  Financing  Administration,  Medicare  Bureau,  Health  In- 
surance Inquiries  Branch,  Baltimore,  Md.  21235.  The  mdividual 
should  furnish  his  or  her  health  insurance  claim  number  and  the 
name  as  shown  on  social  security  records.  An  mdividual  who  re- 
quests notification  of  or  access  to  a  medical  record  shall,  at  the  time 
die  request  is  made,  designate  in  writing  a  responsible  represcnUtive 
who  will  be  willing  to  review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the  representative's  discretion.  (Thae 
notification  and  access  procedures  are  in  accordance  with  Depart- 
ment Regulations  (45  CFR.  Section  5b.6).) 

Record  access  procedures: 

Roatioc  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual. 

Coatestiiig  record  procednrca:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7).) 

Record  source  categories:  The  daU  contained  in  these  records  is 
furnished  by  the  individual.  In  most  cases,  the  identifying  information 
is  provided  to  the  physician  by  the  individual.  The  physician  then 
adds  the  medical  information  and  submits  the  bill  to  the  carrier  for 
payment. 
Systems  exempted  from  certain  prorisions  of  the  act:  None. 

09-704)502 
System  name:  Health  Insurance  Master  Record.  HEW/HCFA/MAB. 
Secnrlty  daasiflcatioa:  None. 
System  locatioa: 

Social  Security  Administration.  Bureau  of 
DaU  Processing.  6401  Security  Boulevard. 
Baltimore,  Maryland  21235. 

Categories  of  indinduals  covered  by  the  system:  Individuals  age  65 
or  over  who  have  been,  or  currently  are,  entitled  to  health  insurance 
(Medicare)  benefite  under  title  XVIII  of  the  Social  Security  Act; 
individuals  under  age  65  who  have  been,  or  currently  are,  entitled  to 
such  benefits  on  the  basis  of  having  been  entitled  for  not  less  than  24 
consecutive  months  to  disability  benefits  under  title  II  of  the  Act  or 
under  the  Railroad  Retirement  Act;  and  individuals  who  have  been; 
or  currently  are,  entitled  to  such  benefits  because  they  have  chronic 
renal  disease. 

Categories  of  records  in  the  system:  The  system  conUins  informa- 
tion on  enrollment,  entitlement.  Part  A  (Hospital)  and  B  (Supplemen- 
tary Medical)  utilization,  query  and  reply  activity,  health  insurance 
bill  and  payment  record  processing,  and  Health  Insurance  Master 
Record  maintenance.  • 

Authority  for  maintenance  of  the  system:  Section  1814  and  1833  of 
title  XVIII  of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  The  Railroad  Retire- 
ment Board  for  administering  provisions  of  the  Railroad  Retirement 
and  Social  Security  Act  relating  to  railroad  employment. 

(b)  Sute  Welfare  Department  pursuant  to  agreements  with  the 
Department  of  Health,  Education,  and  Welfare  for  determination  of 
eligibility  for  Medicaid,  for  quality  control  studies,  for  determining 


eUgibility  of  recipienU  of  assistance  under  titles  IV  and  XDC  of  the 
Social  Security  Act,  and  for  the  complete  administration  of  the 
Medicaid  program. 

(c)  Sute  audit  agencies  for  auditing  Sute  Medicaid  eligibility  con- 
siderations. ..       .         . 

(d)  Providers  and  suppliers  of  services  directly  or  dealmg  through 
fiscal  intermediaries  or  carriers  for  administration  of  title  XVIII. 

(e)  A  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

(0  Contractors  under  contract  to  the  Health  Care  Financing  Ad- 
ministration and  the  Social  Sectirity  Administration  or  under  contract 
to  another  agency  with  funds  provided  by  the  Social  Security  Ad- 
ministration Tor  the  performance  of  research  and  sUtistical  activities 
directly  relating  to  the  Social  Security  Act 

(g)  In  the  event  of  Utigation  where  one  of  the  parties  is:  (a)  The 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  The  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  department  employee  in  his  or  her  individ- 
ual capacity  where  ihe  Justice  Department  has  agreed  to  represent 
such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Storage:  Records  maintained  on  paper,  listings,  microfilm,  magnetic 
tape  disc  and  punchcards. 

RetrierabiUtjr:  System  is  indexed  by  health  insurance  claim  number, 
and  is  used  to  carry  out  the  tasks  of  enrollment,  query /reply  activity, 
and  health  insurance  bill  and  payment  record  processing. 

Safcgnards:  Unauthorized  personnel  are  denied  access  to  the  rec- 
ords area.  Disclosure  is  limited  to  routine  use.  For  computerized 
records  electronically  transmitted  between  Central  Office  and  field 
office  locations  (including  Medicare  contractors),  systems  aecunties 
are  estabUshed  in  accordance  with  Departmental  standards  and  Na- 
tional Bureau  of  Standards  guidelines.  Safeguards  include  a  lock/ 
unlock  password  system,  exclusive  use  of  leased  telephone  Imes,  a 
terminal  oriented  transaction  matrix,  and  an  audit  trail. 

Reteatioa  and  dispoaal:  Records  are  closed  out  at  the  end  of  the 
calendar  year  in  which  paid,  held  2  additional  years,  transferred  to 
the  Federal  Records  Center,  and  destroyed  after  another  6  years. 

System  managrr(s)  and  addrea: 
Director,  Medicare  Bureau, 
6401  Security  Boulevard. 
Baltimore,  Md.  21235. 

Notiflcatioa  procednre:  Inquiries  and  requestt  for  system  records 
should  be  addressed  to  the  most  convenient  social  security  office,  the 
appropriate  carrier  or  intermediary,  the  Medicare  Bureau  Regional 
OfSce,  or  to  the  Health  Care  Financing  Administration,  Medicare 
Bureau,  Health  Insurance  Inquiries  Branch,  Baltimore,  Md.  21235. 
The  individual  should  furnish  his  or  her  health  insurance  claim 
number  and  name  as  shown  on  Medicare  records. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5<aX2)). 

Contesting  record  proccdnres:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR. 
Section  5b.7). 

Record  sonrce  categories:  The  daU  contained  in  these  records  is 
furnished  by  the  individual.  There  are  cases,  however,  in  which  the 
identifying  information  is  provided  to  the  physician  by  the  individual; 
the  physician  then  adds  the  medical  information  and  submits  the  bill 
to  the  carrier  for  payment.  Updating  information  is  also  obtained 
from  the  Master  Beneficiary  Record. 

Systems  exempted  firom  certain  prorisions  of  the  act:  None. 

;  Intermediary  Medicare  Qauns  Records.  HEW,  HCFA. 

t  . 

System  daaaiflcation:  Intermediaries  tinder  contract  to  the  Health 
Care  Financing  Administration  and  the  Social  Security  Administration 
(See  Appendix  C.  Section  3.) 
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Categories  of  faMiiridnals  covered  by  the  system:  Beneficiaries  on 
whose  behalf  claims  for  payment  of  hospital  insurance  benefits  (Medi- 
care Part  A)  have  been  submitted. 

Categories  of  records  in  the  system:  Inpatient  hospital  and  extended 
care  admission  and  other  health  services;  inpatient  admission  and 
billing — Christian  Science  Sanatorium;  home  h^th  agency  report  and 
billing  and  other  documents  used  to  support  payments  to  beneficiaries 
and  providers  of  service.  These  forms  contain  the  beneficiary's  name, 
sex,  health  insurance  claim  number,  address,  date  of  birth,  provider 
name,  physician's  name,  date  of  admission  and  discharge,  oUier  health 
insurance  and  a  sutement  of  services  rendered. 

Authority  for  maintenance  of  the  system:  Section  1816  and  1874  of 
Title  XVIII  of  the  Social  Security  Act  j 

Routine  ises  of  records  maintained  hi  tiie  system,  faichiding  catego- 
ries of  nscfs  and  the  pnrpoacs  of  soch  uses: 


(a)  Claimants,  other  than  the  daU  subject,  their  authorized  repre- 
senUtives  or  represenUtive  payees  to  the  extent  necessary  to  pursue 
claims  made  under  title  XVIII  of  the  Social  Security  Act  (Medicare). 

(b)  Third-party  contracts  by  the  Health  Care  Financing  Adminis- 
tration and  the  Social  Securit  Administration  without  the  consent  of 
the  individual  to  whom  the  information  pertains  in  situations  were 
the  party  to  be  contacted  has,  or  is  expected  to  have  information 
relating  to  the  individual's  capability  to  manage  his  affairs  or  his 
eligibility  for  or  entitlement  to  benefits  under  the  Medicare  program 
when: 

(1)  The  individual  is  unable  to  provide  the  information  being 
sought  (an  individual  is  considered  to  be  unable  to  provide  certain 
types  of  information  when  any  of  the  following  conditions  exist: 
individual  is  incapable  or  of  questionable  mental  capability,  cannot 
read  or  write,  cannot  afford  the  cost  of  obtaining  the  information,  a 
language  barrier  exists,  or  the  custodian  of  the  information  will  not, 
as  a  matter  of  policy,  provide  it  to  the  individual)  or 

(2)  The  daU  are  needed  to  esublish  the  validity  of  evidence  or  to 
verify  the  accuracy  of  information  presented  by  the  individual,  and  it 
concerns  one  or  more  of  the  following:  the  individual's  eligibility  to 
benefits  under  the  Medicare  program;  the  amount  of  reimbursement; 
any  case  in  which  the  evidence  is  being  reviewed  as  a  result  of 
suspected  abuse  or  fraud,  concern  for  program  integrity,  or  for  qual- 
ity appraisal,  or  evaluation  and  measurement  of  systems  activities. 

(c)  Third-party  contacts  by  the  Health  Care  Financing  Administra- 
tion and  the  Social  Security  Administration  where  necessary  to  estab- 
lish or  verify  information  provided  by  represenUtive  payees  or  payee 
applicants. 

(d)  The  Treasury  Department  for  investigating  alleged  theft,  forg- 
ery, or  unlawful  negotiation  of  Medicare  reimbursement  checks. 

(e)  The  U.S.  PcMtal  Service  for  investigating  alleged  forgery  or 
theft  of  Medicare  checks. 

(0  The  Department  of  Justice  for  investigating  and  prosecuting 
violations  of  the  Social  Security  Act  to  which  criminal  penalties 
attach,  for  representing  the  secretary,  and  for  investigating  issues  of 
fraud  by  agency  officers  or  employees,  or  violation  of  civil  rights. 

(g)  The  Railroad  Retirement  Board  for  administering  provisions  of 
the  Railroad  Retirement  and  Social  Security  Acts  relating  to  railroad 
employment 

(h)  Professional  Standards  Review  Organization  for  utilization 
review  (PSRO). 

(i)  SUte  Licensing  Boards  for  review  of  imethical  practices  or 
nonprofessional  conduct 

(j)  Providers  and  suppliers  of  services  directly  or  dealing  through 
fiscal  intermediaries  or  carriers  for  administration  of  provisions  of 
tide  XVIII. 

(k)  Contractors  under  contract  tolEhe  Health  Care  Financing  Ad- 
ministration and  the  Social  Security  Administration  for  the  perform- 
ance of  research  and  sUtistical  activities  directiy  relating  to  the 
Social  Security  Act. 

(1)  Sute  welfare  departments  pursuant  to  agreements  with  the 
Department  of  Health,  Education,  and  Welfare  for  administration  of 
Sute  supplemenution  payments  for  determination  of  eligibility  for 
Medicaid,  for  enrollment  of  welfare  recipients  for  medical  insurance 
under  Section  1843  of  the  Social  Security  Act  for  quality  controls 
studies,  for  determining  eligibility  of  recipients  of  assistance  under 
titles  IV  and  XIX  of  the  Social  Security  Act,  and  for  the  complete 
administration  of  the  Medicaid  program. 

(m)  A  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  at  the  request  of 
that  individual. 

(n)  SUte  audit  agencies  in  connection  with  the  audit  of  Medicaid 
eligibility  considerations. 


(o)  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department  any  components  of  the  Deptartment  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Deptartment  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party. 
DTOvided  such  disclosure  is  compatible  with  the  purposes  for  which 
„<jpie  records  were  collected. 
I    (p)  Physicians  and  other  suppliers  of  services  who  arc  attempting 
^  validate  individual  items  on  which  the  amounts  included  in  the 
annual  Physician/Supplier  Payment  List  are  based. 

Storage:  Records  maioUined  on  paper  forms,  magnetic  tape  and 
microfilm. 

RetrieTability:  The  system  is  indexed  by  health  insurance  claim 
mimber.  The  record  is  prepared  by  the  hospital  or  other  provider 
with  identifying  information  received  from  the  beneficiary  to  estab- 
lish eligibility  for  Medicare  and  document  and  support  payments  to 
providers  by  the  intermediaries.  The  jjaid  bills  are  forwarded  to  the 
Social  Security  Administration.  Bureau  of  DaU  Processing,  Balti- 
more, Md.,  where  they  are  microfilmed  and  used  to  assist  in  respond- 
ing to  individual  inquiries. 

Safeguards:  Disclosure  of  records  is  Umited.  The  file  area  is  closed 
to  unauthorized  personnel. 

Retention  and  disposal:  Records  are  closed  out  at  the  end  of  the 
calendar  year  in  which  paid,  held  2  more  years,  transferred  to  the 
Federal  Records  Center  and  destroyed  after  another  6  years. 
System  manageKs)  and  address: 
Director,  Medicare  Bureau,  ] 

6401  Security 
Boulevard, 
Baltimore,  Md.  21235. 

Notification  procedure:  Inquiries  and  requests  for  systems  records 
should  be  addressed  to  the  social  security  office  nearest  the  request- 
er's residence  (see  Appendix  F.)  the  appropriate  intermediary,  the 
Medicare  Bureau  Regional  Office,  or  to  the  Health  Care  Financing 
Administration,  Medicare  Bureau,  Health  Insurance  Inquiries  Branch, 
Baltimore,  Md.  21235.  The  individual  should  furnish  his  or  her  health 
insurance  number  and  name  as  shown  on  social  security  records.  An 
individual  who  requests  notification  of  or  access  to  a  medical  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  responsi- 
ble represenUtive  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  represenutive's 
discretion.  (These  notification  and  access  procedures  are  in  accord- 
ance with  Department  Regulations  (45  CFR,  section  5b.6). 

Record  access  procednres:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  records  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  section  5b.5(aX2)). 

Contesting  record  procednres:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
section  5b.  7) 

Record  source  categories:  The  identifying  information  contained  in 
these  records  is  obtained  by  the  provider  from  the  individual;  the 
medical  information  is  entered  by  the  provider  of  medical  services. 

Systems  exempted  firom  certain  prorisions  of  the  act:  None. 

09-70-0504 
System   name:   Non-Provider   Overpayment   Recovery   File   HEW, 
HCFA,  MAB. 

Security  classification:  None 
System  location: 
Director.  Medicare  Bureau 
6401  Security  Blvd. 
Baltimore,  Ma^land  21235 
Categories  of  indiriduals  covered  by  the  system:  The  system  con- 
tains the  name  of  the  beneficiary  on  whose  account  an  overpayment 
has  been  made  and  the  name  of  the  physician  to  whom  the  overpay- 
ment was  made. 

Categories  of  records  in  tlie  system:  The  file  includes  completed 
Medicare  claims  forms  which  contain  patient's  name,  sex,  claim 
niunber,  address,  date  of  birth,  date  of^  treatment  diagnosis,  and 
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.unmury  of  trctment  rendered  u  weU  as  other  document  that  were 
«Sliirc«]cul.ting  the  existence  and  amount  of  overpayment 

Authority  for  maiateaaKC  of  the  lyrtem:  Section  3.  Federal  Claims 
Collection  Act  of  1966.  ,^^  «♦««. 

RmitiM  Met  of  rtconto  maintained  in  the  tyttem,  including  cat^ 
rW^fWT^  thTJirpo.-  of  such  um.:  Disclosure  m»ybc  mtOe 
W  the  oSirtment  of  JusdcTwhen  civil  litigation  «  involved,  to  the 
IntcmalR^nue  Service  for  investigation  of  alleged  ux  fraud  and  to 
Sof^onL  S^dwds  Review  Orjanizations  and  State  Liceosmg 
b^rdTfor  review  of  unethical  prac^ces  or  non-profcssional  conduct^ 
pC^thcr  HCFA  may  request  a  credit  report  on  certain  physicians 
K  whom  r«ayment  of  an  overpayment  U  requested  Disclosure 
Sy  b^Se  JTa'con^ressional  office  from  the  ^«=o^d  o  "•  "iJ^l; 
u3  in  response  to  an  inquiry  from  the  congressional  office  made  at 
S  ^^"rrthat  individual.  In  the  event  of  litigation  where  one  of 
Se  rSties  is  (a)  the  Department,  any  component  of  the  Department, 
or  aSTemployce  of  the  Department  in  his  or  her  officud  capacity;  (b) 
Ae^ni^S'^St^tes  where  the  Department  determines  that  the  chum,  if 
successful  is  Ukely  to  directly  affect  the  operations  of  the  Dcpart- 
m^r  liny  of  its'^componeni;  or  (c)  any  Bepartment  employee  m 
Sror  her  individual  cTpacity  where  the  Justice  Department  has 
agre^  Wr^resent  such'^ployee.  the  Department  may  disclose 
sSr^oords  «  it  deems  desirable  or  necessary  to  the  Department  of 
J^U<^  eiLble  that  Department  to  effectively  represent  such  party 
provided  sTh  disclosure  U  compaUble  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retriertag.  acceariiig.  retaining,  a«l 
diap^Mg  of  records  in  the  system: 

Storage:  Paper  files  maintained  in  individual  folders. 

Retrietability:  The  system  is  indexed  by  beneficiary  name  and 
cr^ndexed  by  physician  name.  The  purpose  of  tje  record«to 
provide  documenution  and  control  of  cases  in  which  a  Medicare 
overpayment  has  been  made. 

Safeguanb:  Only  authorized  personnel  are  permitted  m  the  file 
•rea.  . 

Retention  and  disposal:  The  files  are  retained  indefimtely. 

System  managerts)  and  addrcaa: 
Director,  Medicare  Bureau. 
6401  Security  Blvd. 
Baltimore,  Maryland  21235. 
Notificatioa  procedure:  Inquiries  and  requests  for  system  records 
should  be  addressed  to  the  Health  Care  Finimcing  Administration, 
Medicare  Bureau  Office  of  Program  Review.  Recovery  Suff.  E^2 
Gwynn  Oak  Building.   1710  Gwynn  Oak  Avenue,  Baltimore,  Md. 
21235. 

Record  acceM  procedurer  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5(aK2) ) 

Contesting  record  procedure*  ConUct  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  »a«»t>- 
fy  the  record  and  specify  the  information  to  be  contested.  (Tj^ 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7).)  j 

DaU  in  these  records  is  obtained  from 
;  records. 

I  proTisioiis  of  tkc  act:  None. 
09-70-0505 
SyMem  name:  Supplementary  Medical  Insurance  Premiums  (Buy-In) 
Master  Record— HEW,  HCFA.  MAB. 
Security  cianiflcatioa:  None. 
Syatem  location: 

Social  Security  Administration  , 

Bureau  of  DaU  Processing 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  individnals  covered  by  the  system:  Health  insurance 
beneficiaries  whose  supplementary  medical  insurance  benefit  and/or 
hospital  insurance  benefit  premiums  arc  paid  by  a  third-party,  a  State 
welfare  agency,  the  Civil  Service  Commission,  or  a  private  organiza- 
tion. 

Categories  of  records  la  the  system:  Beneficiary's  name,  health 
insurance  claim  number,  date  of  birth,  se^,  amount  of  premium  liabili- 
ty, date  agency  first  became  liable  for  HIB  (Health  Insurance  Bene- 


Record  source 

carrier  or  intermediary  b 
SystesHf  xempted  tnm 


fit)  or  SMIB  (Supplemental  Medical  Insurance  BenefH)  premiums, 
last  month  of  agency  premium  Uability,  agency  identifiaition  num- 
bers. Civil  Service  annuity  number  for  Civil  Service  Commission 
recipients. 

Antkority  for  -«i-*«-— ^  of  the  system:  Sections  1840(d)  and  1843 
of  title  XVIII  of  the  Social  Security  Act 

Routlac  naca  at  records  mattaifJ  in  the  system,  including  catego- 
rica  of  uaers  and  the  purposes  of  such  uses:  State  welfare  departmenu 
pursuant  to  agreements  with  the  Department  of  Health.  Education, 
and  Welfare  for  enrollment  of  welfare  recipientt  for  inedical  insur- 
ance under  section  1843  of  the  Social  Security  Act  Om:\otun  may 
be  made  to  a  congressional  office  from  the  record  of  an  mdividual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual.  In  the  event  of  UtigaUon  where  one  of  the 
pities  is  (a)  the  Department  any  component  of  the  Department,  or 
my  employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  Sutes  where  the  Department  detcrmmes  that  the  claim,  if 
successful,  is  likely  to  direcUy  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  bcpartment  emptoyee  m 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compauble  with  the  purpose  for  which 
the  records  were  collected. 

Storage:  Magnetic  tape,  microfilm. 

RetrievabiUty:  The  system  u  indexed  by  health  insurance  claim 
number. 

Safesnards:  Only  authorized  personnel  have  direct  accm  to  mfor- 
matioTiiTthe  third-Party  Master  Record  In  addition,  all  personnel 
are  advised  that  this  information  is  confidential. 

Retention  and  disposal:  Tape  records  arc  retained  for  90  days,  filed 
for  1  year,  then  erased.  Correspondence  files  are  retained  for  1  year, 
then  discarded.  Monthly  microfilm  records  are  destroyed  after  1 
year. 
System  ■uaageris)  and  address: 
Director.  Medicare  Bureau 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notification  procedure:  Inquiries  and  requests  for  lystem  records 
should  be  addressed  to  the  Health  Care  Financmg  Admmistradon. 
Bureau  of  Health  Insurance,  Division  of  S)«tems,  Beneficiary  Proce- 
dures Branch,   Baltimore,   Maryland  21235.  The  mdivKlual  sbouU 
furnish  his  or  her  health  insurance  claim  number  and  name  as  shovwi 
on  medicare  record. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  cpntrats  bang 
sought.  (These  access  procedures  arc  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2).) 

Contesting  record  procedures:  Contact  the  official  at  the  sddr«s 
specified  under  notification  procedures  above,  sod  r^»'<>^y  ^^ 
fythe  record  and  specify  the  information  to  be  con»»t«J .  <>?"5 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR. 
Section  5b. 7).)  .         . 

Record  scree  categories:  The  identifying  info.""fjo"  """flSll^ 
these  records  is  obtained  from  third-party  agencio.  the  Master  Bene- 
ficiary Record,  and  the  Health  Insurance  Master  Record. 
Systems  exempted  l^om  certain  proriakms  of  the  act:  None. 

0»-7O4»506 
System  aame:  Group  Health  Plan  System  HEW.  HCFA.  MAS. 
Security  Uaasinrstlou-  None. 
System  locatiaa: 
Social  Security  Administration  ^ 

Bureau  of  DaU  Processing 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  indlriduab  corered  by  the  system:  Recip*««^of  .*^ 
A  (HwpiuS^Insurance)  and  Part  B  (supplemenUry  medicaO  Medicare 

services. 

Categories  of  records  in  the  system:  The  system  conums  mfonna- 
tion  SSuTa  beneficiary's  health  insurance  entitlement  and  supple- 
mentary medical  benefits  usage. 

Authority  for  matatmmMe  of  the  system:  Sections  1866  and  1876  of 
Title  XVIII  of  the  Social  Security  Act 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department  any  component  of  the  Department,  «r  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  Sutes  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  componenU;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  bias 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible'  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieriag,  affwsing,  retaining,  and 
disposing  of  remrds  in  the  system: 

Storage:  Magnetic  Upe  and  paper  listing. 

RetrierabOlty:  The  system  is  indexed  by  health  insurance  claim 
number. 

SafegBsrds:  Only  authorized  personnel  have  direct  access  to  infor- 
mation in  the  Group  Health  Plan  system.  In  addition.  Group  Health 
Plan  personnel  are  advised  that  information  is  confidential. 

Retention  and  disposal;  Health  insurance  materials  used  to  support 
the  accuracy  of  the  charge  per  service  billed  by  the  plan  are  retamed 
for  3  years,  then  destroyed. 
System  mauasKs)  ami  addica: 
Director.  Medicare  Bureau 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 
Notificatioa  procedure;  Inquiries  and  requests  for  system  records 
should  be  addressed  to  the  Health  Care  Financing  Administration, 
Medicare  Bureau  Division  of  Direct  Reimbursement  Group  Practice 
Prepayment  Plan  Branch,  Baltimore,  Maryland  21235.  The  individ- 
uals diould  furnish  his  or  her  health  insurance  claim  number  as 
shown  on  social  security  records. 

Record  aeeeas  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
RepilatiottS  (45  CFR.  Section  5b.5(aX2).) 

Couteetlug  record  prooedurea:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7).) 

Record  source  categorieK  The  identifying  information  contained  in 
these  records  is  obtained  from  the  group  health  plans  (which  ob- 
tained the  daU  from  the  individual  concerned). 

Systems  ntrnptri  from  certain  proriaioas  of  the  act:  None.{ 

09-70-0507* 

System  hum:  Health  Insurance  Utilization  Microfilm  HEW,  HCFA, 

MAB. 
Security  classification:  None. 
System  location: 

Social  Security  Administration 

Bureau  of  DaU  Processing 

6401  Security  Boulevard  .   I 

Baltimore,  Maryland  21235 

Categories  of  ladiridnals  covered  by  the  systenu  Records  are  main- 
tained of  all  transactions  for  individuals  who  are  entitled  or  have 
been  entitled  to  Medical  benefits. 

Categories  of  records  in  the  system:  The  system  contains  transac- 
tions accepted  or  rejected,  and  the  reason  for  such  rejection.  Trans- 
actions are  maintenance  type  as  well  as  utilization. 

Autlmrity  fbr  ssaintenaiice  of  the  systenu  Section  1814  and  1833  of 
Title  XVIII  of  the  Social  Security  Act. 

RootiBe  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tiie  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  c^>acity;  (b)  the 


United  Sutes  where  the  I>epartment  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  E>epart- 
ment  or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieTlng,  antusing,  retaining,  and 
disposing  of  records  in  the  system:  . 

Storage:  Microfilm.  ^ 

Retrierability:  The  system  is  indexed  by  health  insurance  claim 
number.  It  is .  used  primarily  to  document  the  Health  Insurance 
master  file  and  to  respond  to  inquiries.  The  Health  Insurance  Utiliza- 
tion Microfilm  is  the  history  (audit)  trail  of  Health  Insurance/Sui^e- 
mentary  Medical  Insurance. 

Safeguards:  Requests  for  microfilm  must  be  submitted  to  the 
Bureau  of  DaU  Processing. 

Retention  and  disposal:  Retained  indefinitely. 
System  manageKs)  and  address: 
Director,  Medicare  Bureau 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notification  procedure:  Inquiries  and  requests  for  system  records 
should  be  addressed  to  the  Health  Care  Financing  Administration, 
Health  Insurance  Inquiries  Branch.  Baltimore.  Maryland  21235.  The 
individual  should  furnish  his  or  her  health  insurance  claim  number 
and  name  as  shown  on  social  security  records. 

Record  access  procednreK  The  individual  can  obtain  information  on 
the  procedures  for  gaining  access  to  and  contesting  records  from  the 
most  convenient  social  security  office  (see  Appenmx  F),  or  from  the 
Health  Care  Financing  Administration,  Bureau  of  Health  Insurance, 
Health  Insurance  Inquiries  Branch,  Baltimore,  Maryland  21235.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Sec.  5b.5(aX2).) 

Contesting  record  procedures:  Contact  the  official  at  the  addrem 
specified  under  notification  procedures  above,  and  reasonably  identi-    < 
fy  the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7).) 

Record  source  categories:  The  identifying  information  contained  in 
these  records  is  obtained  by  the  provider  of  services  from  the  indi- 
vidual, from  the  individual  himself  or  herself,  or  from  suppliers  <^ 
services  (e.g..  physicians). 
Systems  exempted  from  certain  prorisioBs  of  tlw  act:  None. 

09-70-0508 
System  name:  Reconsideration  and  Hearing  Case  Files  (Part  A)  Hos- 
pital Insurance  Program  HEW,  HCFA,  MAB 
Security  classification: 
System  location: 
Health  Care  Financing  Administration 
Medicare  Bureau 

Division  of  Special  Operations,  Reconsideration  Branch 
Baltimore,  Maryland  21235 

Categories  of  indiTidnals  covered  by  the  system:  Individuals  dissatis- 
fied with  an  initial  determination  as  to  the  amount  of  benefits  payable 
on  the  beneficiary's  behalf  under  the  hospital  insurance  program  who 
have  filed  either  an  expressed  or  implied  request  for  reconsideration.' 

Categories  of  records  in  the  system:  Reconsideration  develofmient 
and  case  summary;  Part  A  •  review  action;  complaint  sheet;  HA-501. 
Request  for  Hearing;  SSA-561  Request  for  Reconsideration;  and 
comparable  forms  and  evidence  furnished  by  beneficiaries  or  their 
represenutives,  intermediary  action,  correspondence,  Social  Security 
Administration  determination.  Administrative  Law  Judges'  decisions, 
original  bills,  Appeals  Council  decisions  and  related  correspondence. 

Authority  for  nmintemmce  of  the  system:  Sections  1812.  1814,  and 
1816  of  Title  XVIII  of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses:  Ehsclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
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(«)  the  Department,  any  component  of  the  ^partmcnt,  or  any  em- 
ployee of  Uie  Department  in  his  or  her  official  «ff'«y;  ,<^>  ^^^ 
United  Sutes  where  the  Department  determmes  that  the  claim,  tf 
successful,  is  likely  to  direcUy  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  m 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Polides  and  practices  for  storing,  retricTing.  acccaains.  retaining,  and 
diapoaing  of  records  in  the  system: 
Storage:  Records  maintained  in  file  cabinets. 
RetrievabiUty:  The  system  is  indexed  by  health  insurance  claim 
number. 

Safegnarda:  The  file  is  closed  to  unauthorized  personnel.  Diacloaure 
of  records  is  limited  to  routine  uses. 

Retentioa  and  disposal:  Records  are  placed  in  inactive  fUe  when 
final  action  is  taken  on  the  case  and  closed  out  at  the  end  of  the 
calendar  year  in  which  final  action  was  taken.  They  are  held  z 
additional  years,  transferred  to  the  Federal  Records  Center  and  de- 
stroyed after  5  years. 
System  manager<i)  and  addrta: 
Director,  Medicare  Bureau 
6401  Security  Blvd. 
Baltimore,  Maryland  2I23S 
Notiflcatioa  procednre:  Inquiries  and  requests  for  system  records 
should  be  addressed  to  the  Health  Care  Financing  Admmistrauon, 
Bureau  of  Health  Insurance,  Reconsideration  Branch.  The  individual 
should  furnish  his  or  her  health  insurance  claim  number  and  name  as 
shown  on  social  security  records.  The  individual  can  obtain  mforma- 
tion  on  the  procedures  for  gaining  access  to  and  contestmg  r«:ords 
from  the  most  convenient  social  security  office  or  from  the  Health 
Care  Financing  Administration,  Medicare  Bureau,  Health  Insurance 
Inquiries  Branch,  Baltimore,  Maryland  21235 

Record  acccaa  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2).) 

Contesting  record  procednrea:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  jdrati- 
fy  the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7).) 

Record  source  categories:  The  information  contained  in  these  rec- 
ords is  furnished  by   the  beneficiary,   his  represenutive,  or  other 
person  requesting  a  review  of  the  claim  and  from  the  reviewing 
authority  (the  supplementary  health  insurance  carrier). 
Syatems  exempted  from  certain  proTiaioos  of  the  act:  None. 

09-70-0509 
System  name:  Medicare  Beneficiary  Correspondence  Files  HEW, 
HCFA.  MAB 
Security  claasificatioa:  None. 
System  location: 

Health  Care  Financing  Administration 
Medicare  Bureau 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 

Social  Security  Administration 
Bureau  of  DaU  Processing 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

All  Health  Insurance  Regional  Oflices  (see  Appendix  C.  Section 

2). 
Intermediaries  and  carriers  (see  Appendix  C,  Sections  3  and  4). 
Categories  of  indiriduals  covered  by  the  lyitem:  Beneficiaries  and 
others   who  correspond   with   the   Social   Security   Administration. 
Bureau  of  DaU  Processing  or  Health  Care  Financing  Administration. 
Medicare  Bureau  and/or  its  carriers  and  intermediaries. 


Categories  of  records  in  the  system:  Correspondetice  containing 
inquiries,  complaints,  or  suggestions  received  by  the  Social  Secunty 
Administration  district  offices.  Central  Office,  regonal  offices,  inter- 
mediaries, and  carriers,  and  Medicare  Regional  Offices. 

Aathority  for  maintcMMX  of  the  syatcm:  Section  1872  of  Title 
XVIII  of  the  Social  Security  Act. 

Ro«tiae  Mcs  of  rccorda  malntaiand  in  tkc  system,  iaclndiog  catego- 
riea  of  naen  and  tkc  pnrpoaea  of  sack  aaea:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Depiutment  in  his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected 

Poadcs  and  practicca  for  storing,  retriering.  acccaaing,  retaining,  and 
dispoaing  of  records  in  the  systeav 
Storage:  Records  maintained  in  file  cabinets. 
RctrieraMlity:  The  system  is  indexed  by  health  insurance  claim 
number.  If  the  correspondent  has  not  furnished  his  claim  number,  the 
correspondence  is  filed  alphabetically,  using  the  last  name  of  the 
correspondent.  It  is  used  to  control  correspondence  in  connection 
with  Medicare.  | 

Safegnarda:  The  file  area  is  closed  to  unauthorized  personnel. 
Retentioa  and  disposal:  Correspondence  is  destroyed  1  year  after 
the  close  of  the  year  in  which  the  records  are  dated;  except  where 
records  are  required  to  document  a  specific  claim,  reconsideration, 
appeal,  or  similar  case,  the  files  are  Ueated  in  accordance  with  the 
instructions  for  the  specific  file. 
Syitcm  maaager<a)  and  address: 
Director,  Medicare  Bureau 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notiflcatioa  procedure:  Inquiries  and  request  for  records  should  be 
directed  to  the  same  address  as  that  with  which  the  correspondence 
was  initiated.  The  individual  can  obtain  information  on  the  proce- 
dures for  gaining  access  to  and  contesting  records  from  the  Health 
Care  Financing  Administration,  Medicare  Bureau  (Health  Insurance 
Inquiries  Branch)  Baltimore,  Maryland  21235. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2).) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  "den"- 
fy  the  record  and  specify  the  information  to  be  contested.  (TT^ 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7).) 

Record  sowcc  categories:  The  initial  correspondence  in  these  rec- 
ords is  prepared  by  the  beneficiary  or  other  inquiries;  the  response  is 
prepared  by  the  appropriate  Social  Security  Administration  compo- 
nent. 
Sytteam  exempted  from  certain  proriaioas  of  tke  act:  None. 

09-704)510 
System  name:  System   name:   Alphabetical   Name  File  (folder)  of 
Health   Insurance  Program  Consultants  HEW,  HCFA,  MAB. 
Security  claasificatioa:  None. 
System  locatioa: 
Health  Care  Financing  Administration  Medicare  Bureau 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  individrnds  corered  by  the  iTStam:  IndividuaU  who 
have  contracted  to  provide  consultant  services  to  the  Bureau. 

Categories  of  record*  in  the  system:  Each  folder  contains  the  con- 
sultant's name,  social  security  number,  mailing  address,  city  and  sUte, 
ZIP  Code.  Total  amount  of  the  consultant's  contract  and  the  amount 
of  money  billed  each  month  for  his  service. 
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Authority  for  maintenance  of  the  system:  Social  Security  Act,  Sec- 
tion 1874(b). 

Rootiae  nses  of  records  maintained  in  the  system,  inclndiag  catego- 
ries of  naen  and  tlie  porpoaes  of  such  uses:  EMsclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity  (b)  the 
United  Sutes  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  is  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  respresent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retriering,  arfrasing,  retaining,  and 
dhpoaiwg  of  records  in  the  system: 

Storage:  File  Folder. 

RctrierabUity:    Name — Comparing    actual    expenditures    against 
budget 
Safegnarda:  Office  is  locked  during  nonworking  hours. 

Reteatim  and  diapoaal:  Retention  and  disposal:  Retain  1  year,  then 
discard.  j 

Syatcm  maaagcf<s)  and  addrcas:  | 

Director,  Division  of  Management 

Medicare  Bureau 

6401  Security  Boulevard 

Baltimore.  Maryland  21235 
Notiflcatioa  procedure: 

Chief,  Financial  Mangement  Branch 

Division  of  Management,  Medicare  Bureau 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Identification  will  be  required. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  Sb.5<aX2).) 

Cootcatiag  record  procednres:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7).) 

Record  aoorcc  categories:  Administrative  Services  Section,  Division 
of  Management,  Bureau  of  Health  Insurance;  copy  of  original  con- 
tract: amount  of  consultants'  billings  per  month  from  the  consultant. 

Syateam  exempted  from  certain  prorisions  of  the  act:  None. 

09-70-0511 

System  name:  Medicare  Benefit  Check  Records  HEW,  HCFA,  MAB. 

Security  classificatioa:  None. 

System  locatioo:  Intermediaries  and  carriers  (see  Appendix  C,  Sec- 
tions 3  and  4). 

Categories  of  indiriduals  coTcred  by  the  system:  Beneficiaries,  physi- 
cians, and  providers  of  services  under  Medicare. 

Categories  of  records  in  the  iyatenu  Cancelled  checks  that  have 
been  paid  to  beneficiaries,  physicians  and  providers  of  services  under 
Medicare. 

Aathority  for  maintenance  of  the  systenu  Sections  1816,  1842,  and 
1874  of  Titie  XVIII  of  the  Social  Security  Act 

Rootine  naes  of  records  maintained  in  the  system,  indnding  catego- 
rfaa  of  aaers  and  the  porpoaes  of  such  nses:  ENsclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department  or  any  em- 

eloyee  of  the  Department  in  his  or  her  official  capacity;  (b)  the 
Inited  Sutes  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 


claim  number. 


The 
to 


agreed  to  represent  such  emi^yee,  the  Dqmrtment  amy  disdoaf 
such  records  as  it  deems  desirable  or  neoeaaary  to  the  Department  at 
Justice  to  enable  that  Department  to  effectively  rcprtscot  agch  party, 
provided  such  disclosure  is  compatible  widi  die  pmpaae  fior 
the  records  were  collected. 

Policies  and  practicca  for  i 
diapoaJag  <rf  recards  in  thci 

Storage:  Cancellled  check  filea. 

Retrierability:  Indexed  by  heahh 
cancelled  checks  are  retained  by  the  cairiera 
establish  that  payment  has  been  made. 

Safegnarda:  The  file  area  is  dosed  to 

RetMtioB  ud  diapoaal:  Cloaed  out  at  die  end  of  Ae  <•■«>■'«««•  year 
in  which  paid  or  voided,  held  I  additknal  year  and  tnnsfared  to 
Federal  Records  Center.  Destroyed  afker  S  years  "^'Iruiii?!'  there. 

System  managrita)  aad  addreaa: 

Director,  Medicare  Borean  ^ 

6401  Security  Boulevard 
Baltimore,  Maryland  2I23S 

Notiflcatioa  psumdan.   Inquiies  and  requests  fiir 
voided  check  information  showild  be  directed  to  die 
social  security  office  (see  Appendix  F).  or  to  the  carrier  or 
diary  who  made  the  payment 

Record  access  pmcedorca.  Same  as  notificatioa  procednres-  Re- 
questers should  also  reaaonaMy  spcc^  the  icooid  "«■«»—*«  being 
sought  (These  access  procednres  are  in  aooordanoe  with  ~ 
Regulations  (45  CFR  Section  Sb.S(aX2).) 

Contesting  record  procedmes:  Contact  the  official  at  the 
specified  under  notification  prooedores  above,  and  reaaonaUi 
fy  the  record  and  specify  the  information  to  be  ooatcated   (Theae 
procedures  are  in  accordance  with  Department  RegnlaliaaB  (4S  CFR. 

Section  5b.  7).) 

Record  aoaroe  categoriea;  The  checks  originate  in  the  offices  of  the 
carriers  and  intermediaries  to  v^iich  they  are  rrtuined  afker 
been  negotiated. 

09-7IMI512 

System  name:  Review  and  Fair  Hearing  Case 

Medical  Insurance  Program  HEW,  HCFA,  MAB. 

Security  daasificatkm:  None. 

SyatoB  locatioa:  Carriers  (see  Appendix  C,  Section  4)l 

Categoriea  of  iadivldaaii  covered  by  the  qrataH:  ^'iirlii  iaij.  pfaym- 
cian,  provider  or  other  supplier  of  service  who  is  ^'-—^'-*'-'^  ^1^  Hie 
carrier's  determination  denying  a  request  for  payment,  or  widi  the 
amount  of  the  payment  or  with  the  length  of  time  being  taken  to 
process  the  claim  for  payment 

Categories  of  records  in  the  sjatun.  Oaimaiits'  m|utJU  ior  review. 
relevant  written  statements  or  evidence,  notices  of  adverse  inforaml 
review  decisions,  requests  for  hearings  to  protest  adverae  Hj^-j.jh^ 
hearings  proceedings,  bearings  officers'  final  dct  ilium  and  compara- 
ble papers. 

Aadmrity  for  mateteaanoe  of  the  syMeaK  Sections  1812  and  1842  of 

Title  XVIII  of  the  Soda!  Security  Act 

ries  of  aaers  aad  the  prnpami  of  aach  aacK  Diadoaare  amy  be  made 
to  a  congressiona]  office  from  the  record  of  an  iadividaal  m  rtniunac 
to  an  inquiry  from  the  congressiona]  office  made  at  the  reqaeat  of 
that  individiial.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  DqMutment  any  compooent  of  the  Department,  or  aay  em- 
ployee of  the  Department  in  his  or  her  official  apmdty,  (b)  die 
United  Sutes  where  the  Department  determines  that  the  timm,  if 
successful,  is  likdy  to  directly  affect  the  0|ia  aligns  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  my  DepaitaKnt  cipioym  in 
his  her  individual  capacity  wfacic  die  Jnstioe  Department  has  agreed 
to  represent  such  employee,  the  Department  may  Aiarkmr  sndi  rec- 
ords as  it  deems  desirable  or  neceasary  to  the  Department  of  Jastice 
to  enable  that  Department  to  effectivdy  rrprtatiit  andi  party,  pro- 
vided such  dislosure  is  compatible  wkh  the  pnipoae  fbr  which  the 
records  were  collected. 

PoUdea  ami  practicca  for  i 
dispoajag  of  recnrda  la  thei 

Storage:  Records  are  maintained  in  file  < 

RetrierahiUty:  The  records  are  inrirxcd  by  health 

number. 
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SafegaardK  Disclosure  of  records  is  limited  to  routine  uses.  The 
files  are  closed  to  unauthorized  personnel. 

Retentioa  and  dispoMi:  Records  are  closed  out  at  the  end  of  the 
calendar  year  in  which  the  action  (reconsideration,  hearing,  court 
review)  is  completed,  held  2  more  years,  transferred  to  Federal 
Records  Center  and  destroyed  after  another  6  yean. 
Syatem  naaagerti )  aad  addrcai:  ^ 

Director,  Medicare  Bureau. 
6401  Security  Blvd. 
Baltimore,  Maryland  21 233 
Notiflcatioa  proeednre:  Inquiries  and  requests  for  records  should  be 
directed   to  the  most  convenient  social  security  ofRce  or  to  the 
Health  Care  Financing  Administration  Bureau  of  Health  Insuranc^ 
Reconsideration  Branch,  Baltimore,  Maryland  21235.  The  mdividual 
should  fiimish  his  or  her  health  insurance  claim  number  and  name  as 
shown  on  social  security  records.  An  individual  who  requests  notifi- 
cation of  or  access  to  a  medical/dental  record  shall,  at  the  tune  the 
request  is  made,  designate  in  writing  a  reponsible  representative  who 
wul  be  willing  to  review  the  record  and  inform  the  subject  individual 
of  its  contento  at  the  representative's  discretion.  (These  notification 
and  access  procedures  are  in  accordance  with  Department  Regula- 
tions (45  CFR  Section  5b.6). 

Record  acceat  procediKK  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR  Section  5b.5(aX2).) 

CoBteatiBg  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  *daiU- 
fy  the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7).) 

Recori  soarce  categories:  The  information  contained  in  these  rec- 
onls  is  fiimished  by  the  beneficiary  requesting  reconsideration  or  his 
authorized  represenUtive  and  from  the  reviewing  authority. 
SyatCM  excaptod  tnm  cartala  proTiskMis  of  tke  act:  None. 

09-7(M»13 
System    name:    Explanation   of  Medicare    Benefit    Records   HEW, 
HCFA,  MAB. 
SecHrtty  dasslflcatioa:  NoiK. 

System  iocmtk»:  Intermediaries  and  carriers  (see  Appendix  E,  Sec- 
tions 3  St.  4). 

Categories  of  i^Tidnals  coTered  by  the  system:  All  recipients  of 
Medicare  services  and  supplies. 

Cateaorics  of  records  in  tlie  system:  Medicare  hospital  insurance 
benefits  record;  Part  B  home  health  benefits  record;  Medicare  hospi- 
tal insurance  benefits  record.  These  are  notices  of  utilization  and 
explanation  of  Medicare  benefits.  They  also  advise  beneficiaries  of 
remaining  hospital  insurance  benefits  and  the  hospital  and  supplemen- 
tary medical  deductible  sUtus. 

Authority  for  maintenance  of  the  systeai:  Sections  205,  226,  1811, 
and  1832  of  Title  XVIII  of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 

Coyee  of  the  Department  in  his  or  her  official  capacity;  (b)  the 
nited  Sutes  where  the  Department  determines  that  the  claim,  if 
successful,  is  lilcely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  componenU;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  rctriering.  accessing,  retainlag,  aad 
disposing  of  records  in  tlie  system: 

Storage:  Copies  of  forms  sent  to  beneficiaries  are  retained  in  file 
cabinets. 

RetricTability:  The  records  are  indexed  by  health  insurance 
number.  These  records  are  used  to  advise  the  beneficiary  of  the 
payments  made  on  his  or  her  behalf  and  where  applicable,  the  bene- 
fits remaining. 


Safeguards:  Disclosure  of  records  is  limited.  The  file  area  is  closed 
to  unauthorized  personnel. 

Retention  aad  dispaaaL-  Qosed  out  at  the  end  of  the  year  in  which 
the  benefit  was  paid  or  denied;  held  1  year,  transferred  to  the  Federal 
Records  Center  where  record  is  destroyed  after  5  years. 

System  maaageris)  and  addreas: 
'  Director,  Medicare  Bureau 
6401  Security  Blvd. 
Baltimore.  Maryland  21233 

Notiflcatkm  procedvc:  Inquiries  and  requests  for  system  records 
should  be  addressed  to  the  most  convenient  social  security  office  (see 
Appendix  F),  or  to  the  carrier  or  intermediary  who  issued  the  notice. 

Record  acccas  prooedarcs:  Same  as  notification  procedures.  Re- 
questers hould  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.3(aX2).) 

Coatcatlag  record  piocadarea;  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  jdoiti- 
fy  the  record  and  specify  the  information  to  be  contested.  (These 
prtx:edures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7).) 

Record  soaice  categories:  The  identifying  information  is  fiimished 
by  the  beneficiary  when  requesting  payment;  the  medical  procedures 
are  (Imished  by  the  physician  or  provider  and  the  amount  of  payment 
and  remaining  benefits  are  fiiniuied  by  the  intermediary  or  carrier. 

0»-7IM»14 
System    name:    Payment    Record    File   of  Supplementary   Medical 
(Medicare)  EnroUees  (Statistics)  HEW.  HOPA.  MAB. 
Secarity  tlasslflf  afioa:  None. 
Systaai  locattoa: 
Social  Security  Administratioa 
Bureau  of  DaU  Processing 
6401  Security  Boulevard 
Baltimore,  Maryland  2123S 
Catcgoriea  of  indfridaab  corercd  by  the  system:  Supplemental  medi- 
cal (Medicare)  enroUees  who  have  met  the  deductible  in  any  calen- 
dar year  and  have  supplemental  medical  reimbursement,  beginning 
July  1,  1966. 

Catcfortea  of  record  ia  the  system:  Beneficiary  demographic  char- 
acteristics, physician  and  supplier  billing  informatioo,  including 
charges  and  amount  reimbursed;  physician  characteristics. 

Authority  tor  — «-*—— ^  of  the  systeK  Section  187S  of  the  Social 
Security  Act 

Roatiac  aaeo  of  records  maiataiaed  in  the  systaam  iactaidtag  eatsgs 
rles  of  aaers  aad  the  parpoars  of  sach  uaca:  EHsclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 
ployee of  the  Department  in  his  or  her  official  capacity;  (b)  the 
United  Sutes  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  m 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  aad  practices  (br  storiag.  retrieriag,  acccasiM,  retaiaiag.  aad 
4MtpnT<«g  of  records  ia  the  system: 
Storage:  All  records  are  stored  on  magnetic  tape. 
RetrieraMUty:  All  records  are  indexed  by  health  insurance  claim 
number.  They  are  recorded  in  segments  baaed  on  month  they  were 
processed. 

Saftegaards:  All  magnetic  Upe  files  are  retained  in  security  storage 
areas  accessible  only  to  authorized  persons  within  the  Bureau  of  Data 
Processing.  DaU  are  accessible  only  to  individuals  within  the  Envi- 
sion of  Health  Insurance  Studies.  All  employees  having  access  to 
records  have  been  notified  of  criminal  sanctions  for  unauthorized 
disclosure  of  information  on  individuals. 

Retcatioa  aad  diapoaal:  Records  are  retamed  with  identifiers  as 
long  ss  needed  for  purposes  of  program  research. 
System 
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Director.  Medicare  Bureau 
6401  Security  Blvd. 
Baltimore.  Maryland  21235 
Notiflcatioa  proccdare:  For  purposes  of  access,  write  to  the  systems 
manager,  he  will  require  name  of  system,  health  insurance  claim 
number,  and  for  verification  purposes;  name  (woman's  maiden  name, 
if  applicable),  social  security  number,  address,  date  of  birth  and  sex, 
and  to  ascertain  whether  the  individual's  record  is  in  the  system,  year 
Part  B  deductible  was  met 

Record  aoeeas  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2).) 

CoatestiBg  record  procedares:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7).) 

Record  soarce  cat^ories:  Medicare  enrollment.  Medicare  payment 
record. 
Systean  excaiptad  tnm  certain  prorisions  of  the  act:  None. 

09-70-0515 
System  name:  Chronic  Renal  Disease  Beneficiary  History  File  HEW, 
HCFA,  MAB. 
Secmity  dassillcatioa:  None. 
System  kwatioa: 
Bureau  of  Data  Processing 
6401  Security  Boulevard, (magnetic  tape) 
Baltimore.  Maryland  21^5 

Office  of  Research  and  Statistics 
1500  Woodlawn  Drive  (hard  copy) 
Baltimore.  Maryland  21241. 

Categories  of  iadiridaals  covered  by  the  systeau  All  individuals  with 
identified  cmd-stage  renal  disease  with  Medicare  coverage. 

Categories  of  records  in  tlid  system:  Health  and  supplemental  medi- 
cal Medicare  billing  information,  including  charges  and  amounts  re- 
imbursed; physician  characteristics;  demographic  data  on  beneficia- 
ries; medical  data.  ' 

Authority  for  nuiintenance  af  the  system:  Section  1875  of  the  Social 
Security  Act. 

Roatfaw  uses  of  records  maintained  in  tiie  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individuid.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 

Bloyee  of  the  Department  in  his  or  her  official  capacity;  (b)  the 
fnited  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operation  of  the  Department 
or  any  of  its  components;  or  (c)  any  Department  employee  in  his  or 
Jier  individual  capacity  where  die  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such  records 
as  it  deems  desirable  to  necessary  to  the  the  Department  of  Justice  to 
enable  that  DeiMutment  to  effectively  represent  such  party,  provided 
such  disclosure  is  compatible  with  the  purpose  for  which  the  records 
were  collected. 

Policies  and  practices  for  storing,  retrieriag,  accessing,  retaiaiag,  and 
Mmft^tt^  of  records  ia  tlie  system: 

Storage:  All  records  stored  on  magnetic  ti^ie  with  a  hard  copy 
back-up  also  available.  I 

RetricrabOity:  All  records  iare  indexed  by  health  insurance  claim 
number. 

Safcgaanis:  All  magnetic  upe  files  are  retained  in  secure  storage 
areas  accessible  only  to  authorized  persons  within  the  Bureau  of  Data 
Processing.  All  employees  having  access  to  records  have  been  noti- 
fied of  criminal  sanctions  for  unauthorized  disclosure  of  information 
on  individuals.  DaU  are  accessible  only  to  individuals  within  the 
Division  of  Health  Insurance  Studies,  and  hard  copy  records  are 
stored  in  secure  areas  with  access  limited  to  authorized  individuals. 

RcteatioB  and  disposal:  Records  are  retained  with  identifiers  as 
long  as  need  for  purposes  of  program  research. 
System  manageris)  and  address: 
Director,  Medicare  Bureau 


daim 


6401  Security  Blvd. 

Baltimore,  Maryland  2123S 
NotUIcatioa  pioMdarej  For  porpoees  of  aooess,  write  tihe 
manager;  he  will  require  name  of  system,  health  insuraiiii 
number,  and  for  verification  purposes,  name  (woman's  mmde 
if  applicable),  social  security  number,  address,  date  of  birtii  and  sex, 
and  to  ascertain  whether  the  individual's  record  is  in  die  system,  date 
(month  and  year)  on  which  treatment  cost  were  first  reiuibaised 
under  Medicare.  An  individual  who  requests  notificatioa  of  or  aooess 
to  a  medical  record  shall,  at  the  time  the  request  is  made,  rtrsignatr 
in  writing  a  responsible  representative  who  will  be  wiDing  to  review 
the  record  and  uiform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  aeons  procedures 
are  in  accordance  with  Department  Regulations  (45  CFR.  Sectioa 
5b.6).) 

Record  acceas  procedarec  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  are  in  accordance  widi  Department 
Regulations  (45  CFR,  Section  5b.S(aX2).) 

CoBteatiag  record  piucedmca:  Contact  the  official  at  the  addrem 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  the  Department  Regulations  (45 
CFR  Section  5b. 7).) 

Record  soarce  categories  Master  beneficiary  record;  Medicare  en- 
rollment records;  Medicare  bill  records;  Medicare  payment  records. 

Systems  exempted  from  ccrtaia  prorisfoas  of  the  act:  None. 


09-7CMI516 
System    name:    Medicare    Physician    Supplier   Master   File   HEW, 
HCFA,  MAB. 

Secarity  daasiflcatioa:  None. 

System  locatiott:  Carriers  under  contract  to  die  Health  Care  Fi- 
nancing Administration  and  the  Social  Security  Administration.  (See 
A{q>eiidix  C,  Section  4). 

Categories  of  indiridaab  corercd  by  tke  sjsiua.  Physiciaas  aad 
suppUers  who  provide  medical  services  or  supplies  to  Medicare  bene- 
ficiaries. 

Categories  of  records  ia  the  systeaK  A  compilation  of  aO  diargcs 
submitted  by  a  physician  or  supplier  for  services  and  snpfdies  to:  (1) 
derive  "reasonable  charge"  information;  (2)  determine  economic  in- 
dexes; and  (3)  to  substantiate  the  basb  for  payment  to  beneficiaries, 
physicians,  suppliers  and  ho^Ntals. 

Authority  for  maiatfaaarr  of  the  systcas:  Sections  1833.  1835,  1842 
and  1874  of  title  XVIII  of  the  Social  Security  Act 


RoatiBe  uses  of  records  maintaiaed  ia  the  . 
rica  of  asers  aad  the  pm  puses  ot  sach  aaes:  Records  from  that  system 
may  be  disclosed  to  a  provider,  the  claimant  or  a  prospective  daim- 
ant  the  name  of  a  physician  who  has  been  found  indi^ile  to  submit 
claims  under  Section  1814(h)  (Payment  for  Posthospita]  Rxtrnded 
Care  Services)  or  Section  1814(i)  (Payment  for  Postbospital  Home 
Health  Services)  of  Title  XVIII  of  the  Social  Security  Act  Disdo- 
sure  may  be  made  to  a  congressional  office  fraea  the  record  of  aa 
individual  in  response  to  an  inquiry  firom  the  ooogressional  office 
made  at  the  request  of  that  individual.  Disclosure  may  be  made  to 
the  title  XIX  State  agency  or  the  title  XDC  fiscal  agents  of  the 
customary  and  prevailing  charge  screens  and  whatever  other  infor- 
mation is  contained  in  £e  file  and  would  be  lequiied  to  determine 
"reasonable  charges"  as  required  under  section  1903(iXl)  of  the 
Social  Security  Act  In  the  event  of  Utigation  iriwre  one  of  the 
parties  b  (a)  the  Department  any  component  of  die  Department,  or 
any  employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the  dmm,  if 
successfiil,  is  Ukely  to  direcdy  affect  the  operations  of  the  Depart- 
ment or  any  of  its  conqwnents;  or  (c)  any  Dcpartaaent  employee  in 
his  or  her  individual  c^Mcity  where  the  Justice  Department  has 
agreed  to  represent  such  en^loyee,  the  Department  may  disrifwr 
such  records  as  it  deems  desiniUe  or  neoemary  to  the  Department  of 
Justice  to  enable  that  Dq>artment  to  effectiv^  rtpi'^mt  sndi  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  ccdlected. 


Policies  and  practices  for  storiag,  rctiieriBg,  I 
«n«p«riiig  of  records  in  the  systeaK 

Storage:  Records  are  mamfin^H  on  magnftir  tape,  microfilm,  and 
hard  copy  paper. 

Retrierability:  The  records  are  indexed  by  f^ysidan  provider  num- 
bers and  suppUer  BIN  (employer's  identification  number).  The  reo- 
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ords  are  prepared  and  updated  daily  by  carriers  as  a  basis  for  deter- 
mining reasonable  charges  and  area  prevailing  charges. 

Safeguards:  £>isclo$ure  of  records  is  limited  to  carrier  personnel  on 
a  need-to-know  basis.  The  files  are  closed  to  unauthorized  personnel. 
The  determination  as  to  which  personnel  are  authorized  will  vary 
slightly  in  different  carrier  installations.  All  carriers  have  guards  at 
the  building  entrance  to  prevent  intrusion  by  individuals  not  employ- 
ees or  not  having  business  with  the  carrier.  One  or  more  of  the 
following  security  measures  are  used  within  the  building:  color  coded 
identification  cards  are  used  to  establish  the  right  of  an  employee  to 
be  in  a  specific  area;  cipher  locks  arc  used  to  protect  files  and 
computer  areas;  magnetic  identification  cards  are  used  to  gain  access 
to  security  sensitive  areas;  videomonitoring  of  sensitive  areas  is  con- 
stant. 

Retention  and  diapool:  Records  are  closed  out  the  first  quarter 
following  the  close  of  the  previous  calendar  year.  Files  are  retained 
indefinitely. 

Syftca  aanageKs)  and  addroK 
Director,  Medicare  Bureau  i 

6401  Security  Boulevard 
Baltimore,  Maryland  2123S 

Notification  procedure:  Inquiries  and  requests  for  records  informa- 
tion should  be  directed  to  the  carrier  servicing  the  physician's  or 
supplier's  geographical  area.  Individuals  who  want  to  determine  if 
they  have  a  record  in  this  system  must  provide  their  full  name  and 
address. 

Record  access  procedures:  Disclosure  may  be  made  in  a  congres- 
sional office  from  the  record  of  an  mdividual  in  response  to  an 
inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual. 

Contesting  record  procedures:  In  the  event  of  litigation  where  one 
of  the  parties  is  (a)  the  Department,  any  component  of  the  Depart- 
ment, or  any  employee  of  the  Department  m  his  or  her  official 
capacity;  (b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any  Department 
employee  in  his  or  her  individual  capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  employee,  the  Department  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  to  enable  that  Department  to  effectively  repre- 
sent such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Record  source  categories:  Information  contained  in  these  records  b 
furnished  in  pari  by  the  individual  physician  or  supplier  and  in  part 
abstracted  from  Medicare  Part  B  billing  records. 

09-7(M)517 
System  name:  Physician/Supplier  1099  File  (Sutement  for  Recipients 
of  Medical  and  Health  Care  Payments)  HEW,  HCFA,  MAB. 

Secnrity  classiflcatio«  None. 

System  location:  Carriers  and  intermediaries  under  contract  to  the 
Health  Care  Financing  Administration  and  the  Social  Security  Ad- 
ministration (see  Appendix  C,  Section  3,  and  Section  4.) 

Categories  of  iadiTidnab  coTcred  by  the  system:  Physician/suppliers 
to  whom  Medicare  payments  have  been  made  by  carriers  or  interme- 
diaries. 

Categories  of  records  in  tiie  system:  A  record  of  total  Medicare 
payments  made  to  physicians  and  suppliers  during  each  calendar 
year.  It  contains  the  name,  address  and  social  security  number  of  the 
physician/provider  number  of  supplier  EIN  (employer  identification 
number). 

Authority  for  maintenance  of  the  system:  26  U.S.  Code  6041  Gnter- 

nal  Revenue  Code). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  record  is  disclosable 
to  the  Internal  Revenue  Service  in  coimection  with  the  determination 
of  the  individual's  self-employment  income.  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  In  the  event  of  litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of  the  Department,  or  any  em- 

eloyee  of  the  Department  in  his  or  her  official  capacity;  (b)  the 
fnited  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 


such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  acwaring,  retaining,  aaA- 
diapoaittg  of  records  in  the  system: 

Storage:  The  records  are  maintained  on  magnetic  tape  and  paper. 

Retricrability:  The  system  a  indexed  by  physican/provider  num- 
bers and  supplier  EIN  (employer's  identification  numbers). 

Safeguards:  Records  are  maintained  in  secure  storage  areas  accessi- 
ble only  to  authorized  personnel. 

Retention  and  ditffffw':  The  records  are  retained  for  5  yean. 

System  manageKs)  and  addreaa: 
Director,  Medicare  Bureau 
6401  Security  Boulevard 
Baltimore.  MaryUmd  2123S 

Notlflcatioo  procedure:  Inquiries  and  requests  for  systems  records 
should  be  directed  to  the  intermediary  or  carrier  who  made  Medicare 
payements  to  the  physician/suppUer. 

Record  acccas  proccdnrea:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2).) 

Contesting  record  proccdnrea:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  l>e  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7).) 

Record  source  categories:  The  record  of  total  annual  payments 
made  to  each  physican/suppUer  is  derived  from  the  individual  Medi- 
care bill  payments.  ^ 

Systems  exempted  from  certaii  frmkltom  of  Ike  act:  None. 


09-7(M»18 
Syatem  name:  Medicare  Clinic  Physician  Supplier  Master  File.  HEW, 
HCFA,  MAB. 

Security  flasniflration:  None. 

System  location:  Carriers  under  contract  to  the  Health  Care  Fi- 
nancing Administration  and  the  Social  Security  Administration.  (See 
Appoidix  C,  Section  4.) 

Categories  of  indiTidaab  corcred  by  the  tytttme  Physicians  and 
suppliers  in  a  cUnic  who  provide  medical  services  or  supplies  to 
Medicare  beneficiaries. 

Catcgorica  of  records  in  the  system:  A  compilation  of  all  charges 
submitted  by  a  clinic  physician  or  suppUer  for  services  or  suppliers  to 
(1)  derive  "reasonable  charge"  information;  (2)  determine  economic 
indexes;  and  (3)  to  substantiate  the  basis  for  payment  to  beneficiaries, 
physicians  suppliers,  and  hospitals. 

Authority  ftor  maintenance  of  the  system:  Sections  1833,  183S,  1842 
and  1874  of  title  XVIII  of  the  Social  Security  Act. 

RoatiM  Mca  of  records  malwtaiaed  hi  the  system,  indmUng  catego- 
ries of  naers  ami  the  porpooes  of  sach  nsca:  Professional  Standards 
Review  Organizations  and  Sute  Licensing  Boards  for  review  of 
unethical  practices  or  nonprofessional  conduct;  contractors  under 
contract  to  HCFA  and  SSA  for  the  performance  of  specific  research 
and  sUtistical  activities  directly  relating  to  the  Social  Security  Act; 
HCFA  health  insurance  program  review  teams.  Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual.  In  the  event  of  Utigation  where  one  of  the 
parties  is  (a)  the  Department,  any  component  of  the  Department,  or 
any  employee  of  the  Department  in  hu  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  which 
the  records  were  collected. 

Policies  and  practices  for  storing,  retriering.  accfaaing.  retaiatag.  and 
disposing  of  reoDrds  in  the  system: 

Storage:  Records  are  maintained  on  magnetic  tape,  microfilm,  and 
hard  copy  paper. 
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RetricTability:  The  records  are  indexed  for  individual  identification 
by  clinic  physician  provider  numbers  and  supplier  EIN  (employer's 
identification  number).  The  records  are  prepared  and  updated  daily 
by  carriers  as  a  basis  for  determining  reasonable  charges  and  area 
prevailing  charges.  | 

Safeguards:  Disclosure  of  records  to  carrier  personnel  is  limited  to 
a  need-to-know  basis.  The  filei  are  closed  to  unauthorized  personnel. 
The  determination  as  to  which  personnel  are  authorized  will  vary 
sUghtly  in  different  carrier  installations.  All  carriers  have  guards  at 
the  building  entrance  to  prev^t  intrusion  by  individuals  not  employ- 
ees or  not  having  business  with  the  carrier.  One  or  more  of  the 
following  security  measures  'are  used  within  the  building:  Color 
coded  identification  cards  are  used  to  establish  the  right  of  an  em- 
ployee to  be  in  a  specific  area;  cipher  locks  are  used  to  protect  files 
and  computer  areas;  magneti^  identification  cards  are  used  to  gain 
access  to  security  sensitive  areas;  videomonitoring  of  sensitive  areas 
is  constant.  | 

Retoition  and  disposal:  Records  are  closed  out  the  first  quarter 
following  the  close  of  the  previous  calendar  year.  Files  are  retained 
indefinitely. 

System  managerto)  and  address: 
Director,  Medicare  Bureau 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Notification  procedure:  Inquiries  and  requests  for  records  informa- 
tion should  be  directed  to  the  carrier  servicing  the  clinic  physician's 
or  supplier's  geographical  area.  Individuals  who  want  to  determine  if 
they  have  a  record  in  this  syjstem  must  provide  their  fiill  name  and 
address. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  CThese  access  procedures  are  in  accordance  with  Department 
Re^ilations  (45  CFR,  Section  5b.  5  and  5b.6).) 

CoateatlBg  record  procedures:  Contact  the  official  at  the  address 
specified  under  System  Manager  above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be  contested.  (These  proce- 
dures are  in  accordance  with  Department  Regulations.)  Note:  (45 
CFR  Section  Sb.7)  erroneously  deleted.  Please  leave  as  is. 

Record  soarce  categories:  Information  contained  in  these  records  is 
furnished  in  pari  by  the  individual  clinic  physician  or  supplier  and  in 
part  abstracted  from  Medicare  Part  B  billing  records. 

Systeau  exempted  from  certain  provisions  of  tiie  act:  None. 

W-70-0520 

System  aame:  End  Stage  Renal  Disease  (ESRD)  Medical  Information 
System  (Registry)  HEW,  HCFA,  MAB. 

Secmity  dassillcation:  None. 

System  locatioa: 

Office  of  Data  Development 

Division  of  Health  Insurance  Data 

6401  Security  Boulevard 

Baltimore,  Maryland  21X35  and 

Bureau  of  Data  Processing 

Division  of  Health  Insu^ce  Systems 

6401  Security  Boulevard 

Baltimore.  Maryland  21235 
Categories  of  indiTiduals_  covered  by  the  system:  Individuals  receiv- 
ing ESRD  Medicare  Benefits  including  successful  kidney  transplant 
patient  three  year  post-surgery. 

Categories  of  records  in  tiie  system:  Health  and  medical  records 
data  (2)  VA  Patients  (3)  Successful  transplant  patients  beyond  three 
year  entitlement. 

Antiiority  for  amintenance  of  tiK  system:  Social  Security  Act  Sec- 
tion 226(9)  (42  U.S.C.  426(g)). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1)  Development  and  support  for  improved  Federal  ESRD  activi- 
ties; coordination  and  monitoring  of  Federal/State  ESRD  programs; 
support  for  State  and  local  ESRD  program  activities;  review  of 
appropriateness  of  care  and  services  provided  to  ESRD  patients; 
assurance  that  all  identified  and  potential  patients  have  access  to 
necessary  services;  review  of  quality  of  care  being  provided  to 
ESRD  patients;  planning  for  ESRD  services  and  facilities  and  deter- 
mination that  existing  services  and  facilities  are  effectively  utilized; 
support  for  organizations  and  institutions  conducting  ESRD  research 


and  providing  services  to  ESRD  patients;  projection  of  equipment 
and  supply  requirements  for  ESRD  patients.  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individnal  in  response 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
that  individual.  See  Appendix  B  of  the  Dqwutnient  Regnlatioas  (45 
CFR,  Part  5b),  items  3,  9,  101,  and  102. 

2)  Purpose:  To  meet  and  operationalize  statntcMy  requirements  of 
Sec.  2991,  P.L.  92-603;  to  support  State  and  local  ESRD  programs 
and  legislative  requirements;  to  support  non-Federal  research  and 
service  programs  and  effective  State,  local  and  other  planning  activi- 
ties. 

3)  Users:  Local  Medical  Review  Boards;  ESRD  Network  Coordi- 
nating Councils;  organizations  and  institutions  conducting  ESRD  re- 
search and  providing  services  to  ESRD  patients;  State  and  local 
governments;  other  Federal  agencies  involved  in  ESRD  activities 
(Department  of  Defense,  Veterans  Administration  and  Office  of  Man- 
agement and  Budget);  equipment  manufacturers  and  suppliers. 

4)  Disclosures  may  bie  made  to:  a  congiessioaal  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual;  in  accordance 
with  the  following  numbered  items  in  Appendix  B  of  Department 
regulations  (42  CFR  Part  5b): 

(101)  To  individuals  and  organizations,  deemed  qualified  by  the 
Secretary  to  carry  out  specific  research  solely  for  the  purpose  of 
carrying  out  such  research. 

(102)  To  organizations  deemed  qualified  by  the  Secretary  to  carry 
out  quality  assessment,  medical  audits  or  utilization  review.  In  the 
event  of  litigation  where  one  of  the  parties  is  (a)  tlie  Department,  any 
component  of  the  Department,  or  any  employee  of  the  Department 
in  his  or  her  official  capacity;  (b)  the  United  States  where  the 
Department  determines  that  the  claim,  if  successfiil,  is  Ukdy  to  di- 
recUy  affect  the  operations  of  the  Department  or  any  of  its  compo- 
nents; or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  I>ei)artment  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieviag,  afrrming.  rrtalalng,  and 
disponing  of  records  in  tiie  system: 

Storage:  Magnetic  tape  and  disc,  hard  copy  forms,  microfilm  (an- 
ticipated). 

Retrievahilitjr:  ji 

HEW  uses: 

'1)  Uses:  Program  monitoring,  planning  and  evaluation;  support  for 
clinical  studies  and  infection  control  program^  validation  of  accuracy 
of  reported  information;  respond  to  Congressional  inquiries;  budget 
preparation;  support  for  local  review  Boards  and  ESRD  Councils; 
support  for  quaUty  of  ESRD  card  review,  support  for  patient  reha- 
bilitation programs;  support  for  FederaUy  operated  dialysis  and  trans- 
plant services  and  programs. 

2)  Purpose:  To  meet  statutory  requirements  of  Sec.  2991,  P.L.  92- 
603  and  P.L.  95-292  and  requirements  of  DHEW  regulations  and 
policies. 

3)  Users:  All  DHEW  units  involved  in  the  operatioii.  evahiatioa 
and  support  of  the  national  ESRD  |»ogram  including  Health  Ser- 
vices Administration,  Health  Resources  Administration;  Social  Secn- 
rity Administration,  Social  and  Rdwbilitatioa  Services;  National  In- 
stitutes of  Health;  Center  for  Disease  Control. 

4)  Retrievability:  Data  indexed  by  Health  Insurance  Claim  number, 
patient  name  and  facility  number.  Individnal  patient  and  statistical 
data  provided  to  Hea^  Care  Financing  Admimstratioa,  the  National 
Institutes  of  Health  and  local  Medical  Review  Boards,  statistical  data 
provided  to  other  governmental  units  and  the  general  public. 

Salieguards:  Restncted  access  to  all  areas  where  data  are  main- 
tained and  processed,  hard  copy  data  stored  in  locked  files  in  secured 
area,  terminal  access  controlled  by  user  ID  and  keywords.  Access  to 
personal  data  restricted  to  those  authorized  to  work  with  those  data. 
For  computerized  records,  safeguards  established  in  accordance  with 
Department  standards  and  National  Bureau  of  Standards  guidelines 
(e.g.,  security  codes)  will  be  used,  limiting  access  to  authorized  per- 
sonnel. 

Retention  and  disposal:  Hard  copy  retained  1  year;  all  other  infor- 
mation, indefinitely.  Hard  copy  destroyed  by  shredding;  all  other 
information,  to  be  determined. 


System  nmnager(s)  and  i 

Health  Care  Financing  Administration 
End  Stage  Renal  Disease  Program 
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Division  of  Special  Operations 

6401  Security  Boulevard 

Baltimore.  Maryland  21233 
Notillcatioa  procednre:  Same  as  system  manager.  An  individual 
who  requests  notification  of  or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  responsi- 
ble representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  representative's 
discretion.  (These  notification  and  access  procedures  are  in  accord- 
ance with  Department  Regulations  (45  CFR.  Section  5b.6).) 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (ITiese  access  procedures  are  in  accordance  with  Department 
Re^tions  (43  CFR  Section  3b.S(aX2).) 

ComttMOat  record  proccdnrcK  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (43  CFR, 
Section  5b. 7).) 

Record  mmtcc  categoricK  Applications  for  Medicare,  ESRD  bene- 
fits, patient  records  at  ESRD  treatment  facilities.  Health  Care  Fi- 
nancing Administration  Medicare  Master  Files 
SyataBS  excnpted  tram  certaia  proridoiia  of  the  act:  h^ooe. 

09-70-0521 
System  oame:  Medicare  Beneficiary  Claims  for  Emergency  Services 

HEW,  HCFA.  MAB 
SecwltT  claaaiflcatioii:  None. 
SystOB  locatkNU 

Health  Care  Financing  Administration 

Medicare  Bureau 

Division  of  Special  Operations 

Reconsideration  Branch 

6401  Security  Boulevard 

Baltimore.  Md.  21233 
Cataforica  of  iadlTidaala  covered  by  the  systenc  Medicare  beneficia- 
ries who  file  for  Medicare  Part  A  emergency  claim  reconsideration 
desiring  coverage  of  nonparticipating  hospital  charges. 

Categories  of  records  in  the  syatem:  Medical  information  and  associ- 
ated charge  data. 

Anthority  tor  -««-«— ■^  of  the  lystem:  Social  Security  Act  Sec- 
tions 1814  (d)  and  (0  (42  U.S.C  1393F  (d)  and  (OX 

Rootioc  aaca  of  records  aiaiataiaed  In  the  systeai,  InfhMHng  catago- 
ries  of  aacrs  and  the  porpoaes  <rf  such  naea:  Disclosure  may  be  made  in 
accordance  with  Appendix  B  of  the  Departmental  Regulations  (45 
CFR,  Part  3b)  item  3:  In  the  event  the  Department  deems  it  desirable 
or  necessary,  in  determining  whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of  Information  Act,  disclosure 
may  be  made  to  the  Department  of  Justice  for  the  purpose  of  obtain- 
ing its  advice.  Disclosure  may  be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  the  con- 
gressional ofFice  made  at  the  request  of  that  individual.  In  the  event 
of  litigation  where  one  of  the,  parties  is  (a)  the  Department,  any 
component  of  the  Department,'  or  any  employee  of  thie  Department 
in  his  or  her  official  capacity;  (b)  the  United  States  where  the 
Department  determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  itt  compo- 
nents;  or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  rctrieTiag,  atMssisg.  retaining,  and 
disposiag  of  records  in  the  systeo^ 

Storage:  File  folders,  log  book — in  emergency  claims  file  drawers. 

RctrieraUUtr. 

HEW  uses: 

1)  Uses:  Track  file  folders  (which  include  Medicare  emergency 
claims  with  associated  medical  record  information)  received  firom 
and  returned  to  Health  Care  Financing  Administration,  Medicare 
Bureau  regional  offices;  maintain  sufficient  information  to  indicate 
the  decisions  and  rationale  to  handle  future  inquiries  and  coordinate 
handling  of  subsequent  claims  by  the  same  beneficiary  for  other 


emergency  service  claims;  identify  problems  which  can  be  corrected 
administratively.  The  Public  Health  Service  regional  offices  handle 
the  information  file  folders  on  initial  consideration  of  the  clainis. 
Copies  of  documentation  of  case  and  claim  decision  are  returned  with 
the  information  file  folders  for  both  PHS  and  HCFA  regional  offices, 
to  indicate  the  claim  decision  and  justification  for  the  decision. 

2)  Purpose:  Determine  whether  services  were  medically  necessary 
on  an  immediate  emergency  basis. 

3)  Users:  Information  is  used  by  fiscal  intermediaries  for  the  Medi- 
care Program  to  reimburse  hospitals  and  beneficiaries.  Both  informa- 
tion files  and  the  documentation  of  case  and  claim  decision  are  used 
by  Administrative  Law  Judges  in  cases  of  claims  appeals. 

4)  RetrievabUity:  Beneficiary  name,  health  insurance  claim  number, 
name  of  hospital  and  dates  of  services  appear  in  all  categories  of 
records  (information  file  folders  which  include  Medicare  emergency 
claims  with  associated  medical  record  information;  documentation  of 
case  and  claim  decision;  claims  review  status  log),  and  are  used  to 
identify  an  individual's  specific  claim.  All  records  are  kept  in  the 
emergency  claim  file  drawers.  The  information  file  folders  and  en- 
tries m  the  log  are  in  the  order  of  receipt  in  the  office.  The  documen- 
tation of  case  and  decision  are  alphabetized  by  name. 

Saf^gaards:  Records  are  in  locked  file  drawers.  Personnel  are  in- 
structed on  information  confidentiality.  Access  to  claim  fotdeis  re- 
stricted to  authorized  personnel. 

Rcteatioa  and  iHiyfttiil-  Number  of  years  held  at  HSA:  information 
file  folders  are  held  one  week  to  six  months  before  being  returned  to 
originating  source.  OtbMsr  records  kept  indefinitely.  Number  of  years 
held  at  Federal  Records  Center  before  dispoaal:  not  applicable. 


Syttam  aiaaagr  r<s)  aa 
Director,  Medicare  Bureau 
6401  Security  Blvd. 
Baltimore.  Md.  21233 

Notiflcatioa  procednre:  Same  as  system  manager.  An  individnal 
who  requesU  notification  of  or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  renonsi- 
ble  representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the  representative's 
discretion.  (These  notification  and  access  procedures  are  in  accord- 
ance with  Department  Regulations  (43  CFR,  Sectioa  3b.6)  Federal 
Register,  October  8.  1979,  page  47411.). 

Kaeori  nctw  pnHaJaiss:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  spedfy  the  record  contentt  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (43  CFR,  Section  Sb.S(aX2))  Federal  Register.  October 
8.  1973,  page  47410.). 

Coatcstii«  record  procedarea:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  spedfy  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (43  CFR, 
Section  3b.7)  Federal  Register.  October  8,  1973,  page  47411.). 

Record  soarca  calrgnrifr  Medicare  claim  forms  and  supporting 
information;  portions  of  medical  records  from  nonpartictpatiiig  hospi- 
tals; other  pertinent  medical  and  emergency  room  records;  physician 
statements;  statements  of  HEW  personnel  authorized  to  handle  the 
claims;  information  and  requests  firom  representatives  of  the  benefi- 
ciaries for  reconsideration  of  claims  decisions. 

SystcaM  excaipted  tnm  certain  prorlskws  of  tka  act:  None. 

Appendix  C  Health  Insurance  Claims 

1  Central  Office  Address 

Medicare  records  are  maintainrrt  by  the: 
Medicare  Bureau 
6401  Security  Blvd. 
Baltimore.  Maryland  21233  I 

Office  Hours  are  8:13-4:45 

Records  are  also  maintained  by  private  insurance  organizations 
who  share  in  administering  provisions  of  the  health  insurance  pro- 
gram. These  private  insurance  organizations,  referred  to  as  carriers 
and  intermediaries,  are  under  contract  to  the  Social  Security  Admin- 
istration and  the  Health  Care  Financing  Administration  to  preform 
specific  tasks  in  the  Medicare  program.  Addresses  for  the  interme- 
disries  may  be  found  under  section  3.  and  for  the  carriers  under 
section  4  below. 

Health  insurance  records  of  the  Medicare  program  can  be  accessed 
through  a  regional  representative  of  the  Medicare  Bureau. 

2.  Hodth  tasurance  Regional  Office  Addresses: 

BOSTON  REGION— Connecticut,  Maine,  Massachusetts,  New 
Hamphire,  Rhode  Islmd.  Vermont 


i 
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John  F.  Kennedy  Federal  Building 

Room  1211 

Boston,  Massachusetts  02203 

Office  Hours:  8:30-5K)0 

NEW  YORK  REGION— New  Jersey,  New  York,  Puerto  Rico, 

Virgin  Islands 
26  Federal  Plaza— Room  715 
New  York,  New  York  10007 

Office  Hours:  8:30-5KX) 
PHILADELPHIA   REGION— Delaware,   District  of  Columbia, 
Maryland,  Pennsylvania,  Virginia,  West  Virginia 
P.O.  Box  8460 
Philadelphia,  Pennsylvania  19101 

Office  Hours:  8:30-5«) 
ATLANTA  REGION— Alabama,  North  Carolina,  South  Carolina. 
Florida.  Georgia,  Kentucky,  Mississippi,  Tennessee 

101  Marietta  Street 

Suite  702  | 

Atlanta.  Georgia  30323 

Office  Hours  8«)-4:30 
CHICAGO    REGION— Illinois,    Indiana.    Michigan.    Minnesota, 
Ohio,  Wisconsin 

173  W.  Jackson  Blvd. 

Suite  A-824 

Chicago,  Illinois  60604 

Office  Hours:  8:15-4:45 
DALLAS  REGION— Arkansas,  Louisiana.  New  Mexico,  CNcIaho- 
ma.  Texas 

1200  Main  Tower  Building 

Dallas.  Texas  75202 

Office  Hours:  8KX)-4:30 
KANSAS  CITY  REGION— Iowa.  Kansas.  Missouri,  Nebraska 
New  Federal  Office  Building 
601  East  12th  Street— Room  436 
Kansas  City,  Missouri  64106 

Office  Hours:  8K)0-4:4S 
DENVER  REGION— Colorado,  Montana,  North  Dakota,  South 
Dakota,  Utah,  Wyoming 
Federal  Office  Building 
1961  Stout  St— Room  1 1037 
Denver,  Colorado  80294 

Office  Hours:  8^)0-4:30 
SAN  FRANCISCO  REGION— American  Samoa.  Arizona.  Cali- 
fornia, Guam,  Hawaii,  Nevada 
Federal  Office  Building 

100  Van  Ness  Avenue 

20th  Floor 

San  Francisco,  California  94102 

Office  Hours:  8«M:30 
SEATTLE  REGION— Alaska,  Idaho,  Oregon,  Washington 

1321  Second  Avenue— Room  615 

Mail  Stop  211 

Seattle,  Washington  98101 

Office  Hours:  8K»-4:30 
3.  Intermediary  Addresses  (Hospital  Insurance) 

Medicare  Coordinator 

Blue  Cross/Blue  Shield  of  Alabama 

930  South  20th  Street 

Birmingham,  Alabama  35205 

Medicare  Coordinator 

Assoc.  Hospital  Service  of  Arizona 

P.O.  Box  13466 

321  West  Indian  School  Road 

Phoenix,  Arizona  85002 

V.P.  for  Medicare  and  Medical  Services 

Arkansas  Blue  Cross/Blue  Shield 

P.O.  Box  2181 

601  Gaines  Street 

Little  Rock,  Arkansas  72203 

Medicare  Claim  Administrator 


Aetna  Life  ft  Casualty 
2600  Wilshire  Boulevard 
Los  Angeles.  CalifcMiiia  90037 
Medicare  Coordinator 
Blue  Cross  of  Southern  California 
P.O.  Box  70000    - 
Van  Nuys.  California  91470 
Supply  Supervisor 
Blue  Cross  of  Norther  California 
1930  Franklin  Street 
Oakland,  California  94659 
Medicare  Coordinator 
Kaiser  Foundation  Health  Plan  Inc. 
1956  Webster  Street.  Room  31QA 
Oakland.  California  94612 
Aetna  Life  &  Casualty 
Medicare  Claim  Administration 
97  San  Marin  Drive 
Novato,  California  94947 
Assistant  Vice-President 
Colorado  Hospital  Service 
700  Broadway 
Denver,  Colorado  80203 
Medicare  Administrator 
Aetna  Life  &  Casualth 
151  Farmington  Avenue 
Hartford.  Connecticut  061  IS 
Medicare  Coordinator 
Connecticut  Blue  Croas 
,-370  Bassett  Rd. 
North  Haven.  Connecticut  06473 
Administrator.  Medicare  Claims  Office 
Aetna  Ufe  &  Casualty 
P.O.  Box  329 
270  Farmington  Avenue 
Building  4,  2nd  Floor 
Farmington.  Connecticut  06032 
Medicare  Administrator 
Travelers  Ins.  Co. 
One  Tower  Square 
Hartford,  Connecticut  06115 
Connecicut  General  Life  Ins.  Ca 
Medicare  Claim  Office 

200  Pratt  Street 
Meriden.  Connecticut  06450 
Medicare  Coordinator 

Blue  Cross/Blue  Shield  of  Delaware 

201  West  14th  Street 
Wilmington,  Delaware  19899 
Medicare  Coordinator 
Group  Hospitalization  Inc. 
550  12th  Street,  S.W. 
Washington,  D.C.  20024 
Medicare  Coordinator 

Blue  Cross  of  Florida,  Inc. 
P.O.  Box  1798 
Jacksonville,  Florida  32231 
Medicare  Claim  Administratar 
'  Aetna  Life  A  Casualty 
The  Taylor  Building 
121  North  Osceola  Avenue 
Clearwater,  Florida  33513 
Coordinator.  Provider  Administratiaa 
Blue  Cross  of  Georgia/Columbus 
P.O.  Box  7368 
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2357  Warm  Springs  Rd. 

Columbus,  Georgia  31904 

Blue  Cross  of  Georgia/ Atlanta 

3348  Peachtree  St.,  N.E. 

P.O.  Box  4445 

Atlanta,  Georgia  33302 

Administrative  Vice-President 

Hawaii  Medical  Service  Administration 

P.O.  Box  860 

1504  Kapiolani  Boulevard 

Honolulu,  Hawaii  96808      - 

Medicare  Coordinator 

Idaho  Hospital  Service,  Inc. 

P.O.  Box  7408 

1501  Federal  Way 

Boise,  Idaho  83707 

Health  Care  Service  Corp. 

233  North  Michigan  Avenue 

Chicago,  Illinois  60601  ( 

Medicare  Claims  Administration 

Aetna  Life  &  Casualty 

P.O.  Box  1702 

Peoria,  Illinois  61603 

Medicare  Coordinator 

Blue  Cross  Hospital  Service 

120  West  Market  Street 

Indianapolis,  Indiana  46204 

Medicare  Administrator 

Blue  Cross  of  Iowa 

Ruan  Building 

636  Grant  Avenue,  Sution  28 

Des  Moines,  Iowa  50307 

Blue  Cross  of  Western  Iowa  and  S.  DakoU 

Third  and  Pierce  Street 

Sioux  City,  Iowa  51102 

Medicare  Administrator 

Kansas  Hospital  Association,  Inc. 

1133  Topeke  Avenue,  P.O.  Box  239 

Topeka  Kansas  66601 

Director,  Medicare  Division 

Blue  Cross  Hospital  Plan,  Inc. 

9901  Linn  Sution  Road 

Louisville,  Kentucky  40223 

Medicare  Coordinator 

Louisiana  Health  Service  &  Indemnity  Co. 

P.O.  Box  15699 

Baton  Rouge,  Louisiana  70895 

Medicare  Coodinator 

Maine  B/C-B/S 

100  Free  Street 

Portland,  Maine  04101 

Medicare  Coordinator 

Maryland  Blue  Cross,  Inc 

700  East  Joppa  Road 

Baltimore,  Maryland  21204 

Medicare  Claims  Admin. 

Aetna  Life  &  Casualty  Co. 

400  Mechanics  National  Tower ' 

Worcester,  Massachusetts  01608 

Medicare  Coordinator  Part  A 

Maasachusetu  Hospital  Service,  Inc. 

100  Summer  Street 

Boston,  Massachusetts  02^06 

Aast  Vice  Pres.  Govern.  Aff.  Dcpt. 

Michigan  Medical  Services 


H.,.. 


I. 


^4 


600  Lafayette  East  i 

Detroit,  Michigan  48226  I 

Medicare  Coordinator 

MinnesoU  Hospiul  Service  Assoc. 

3535  Blue  Cross  Road 

St.  Paul,  Minnesota  55165 

Medicare  Coordinator  *■' 

Mississippi  Hospital  &  Medical  Service 

P.O.  Box  1043 

Jackson,  Mississippi  39205 

Vice-President  Government  Programs 

Blue  Cross  of  Kansas  City 

P.O.  Box  169 

Kansas  City,  Missouri  64141 

Vice-President 

Blue  Cross  HospiUl  Service  Inc. 

4444  Forest  Park 

St.. Louis,  Missouri  63108  , 

Medicare  Coordinator 

Blue  Cross  of  Montana 

P.O.  Box  5017 

3360  10th  Avenue,  South 

Great  Falls,  Montana  59405 

Asst.  Vice-Pres.  Health  Ins.  Benefits 

Mutual  of  Omaha  Ins.  Co. 

Box  456  Downtown  Sution 

Omaha,  Nebraska  68101 

Medicare  Coordinator 

Nebraska  Blue  Cross  Hosp.  Serv,  Assn. 

P.O.  Box  3248 

Main  Post  Office  Sution 

Omaha,  Nebraska  68103 

Medicare  Claims  Administrator 

Aetna  Life  &  Casualty 

P.O.  Box  7290  V 

Reno.  Nevada  89510 

Medicare  Coordinator 

New  Hampshire  Vermont  Phys.  Serv. 

2  Pillsbury  Street 

Concord,  New  Hampshire  03301 

Medicare  Coordinator 

Hospital  Service  Plan  of  New  Jersey 

33  Washington  Street 

Newark,  New  Jersey  07102 

Medicare  Coordinator 

Prudential  Ins.  Co.  of  America 

P.O., Box  471 

Millville,  New  Jersey  08332 

Hospital  Service,  Inc. 

12800  Indian  School  Rd.,  N.E. 

Albuquerque,  New  Mexico  87112 

Medicare  Coordinator 

Rochester  Hospital  Service 

41  Chestnut  Street 

Rochester,  New  York  14604 

Hj^Stal  Plan,  Inc. 

5  Hopper  St. 

Utica.  New  York  13501 

Medicare  Coordinator 

Blue  Cross  of  Western  New  York,  Inc. 

298  Main  Street,  Blue  Cross  Building 

Buffalo,  New  York  14202 

Medicare  Coordinator 

Blue  Cross  of  Central  New  York,  Inc. 

P.O.  Box  271 


344  South  Warren  Street 

Syracuse,  New  York,  13202 

Hospital  Service  Corp.  of  Jerrerson  Co. 

P.O.  Box  570  }. 

158  Stone  Street      '•    . 

Watertown,  New  Yiwk  13602 

Medicare  Coordinator 

B/C-B/S  of  Greater  New  York 

622  Third  Avenue 

New  York,  New  York  10017 

Chautauqua  Region  Hospital  Service  Corp. 

306  Spring  Street 

Jamestown,  New  York  14701 

Medicare  | 

Blue  Cross  of  N.E.  Uew  Yoi^  Inc. 

P.O.  Box  8650  j 

Albany,  New  York  12208 

Vice-President  Medicare 

North  Carolina  B/d-B/S 

P.O.  Box  2291 

Durham,  North  Carolina  27702 

Medicare  Coordinator 

Blue  Cross  of  North  DakoU 

301  Eight  St.,  South' 

Fargo,  North  DakoU  58102 

Associated  Hospital  Service,  Inc. 

2400  Market  Street 

Youngstown.  Ohio  44507 

Medicare  Coordinator 

B/C  of  N.W.  Ohio 

P.O.  Box  943 

Toledo.  Ohio  436S6 ' 

Medicare  Coordinator 

B/C  of  N.E.  Ohio    ' 

2066  East  Ninth  Str^ 

Cleveland,  Ohio  44US 

Medicare  Coordinator 

B/C  of  S.  W.Ohio    I 

1351  William  Howatd  Taft  Road 

Cincinnati,  Ohio  452D6 

Medicare  Sys.  A  Proc.  Div. 

Nationwide  Insurance  Co. 

P.O.  Box  57  ; 

Columbus,  Ohio  432il6 

Medicare  Coordinator 

B/C  of  Central  Ohio 

P.O.  Box  16526 

255  East  Main  Street 

Columbus,  Ohio  432tl6 

Director,  Medicare  Operations 

Blue  Cross  Association 

1215  South  Boulder 

Tuba,  Oklahoma  74102 

Medicare  Coordinator 

B/C  of  Oregon 

P.O.  Box  1271 

100  S.W.  Market  Street 

Portland,  Oregon  97201 

Director,  Medicare  Division 

Blue  Cross  of  Greater  Philadelphia 

1333  Chestnut  Street 

Philadelphia,  Pennsylvania  19107 

Project  Staff  Medicare 

Blue  Cross  of  Western  Pennsylvania 

One  Smithfidd  Street 


T 


Pittsburgh,  Pennsylvania  15222 

Medicare  Coordinator 

B/C  of  N.E.  Pennsylvania 

Blue  Cross  Building 

70  North  Main  Street 

Wilkes  Barre,  Pennsylvania  18711 

Medicare  Coordinator 

Blue  Cross  of  Lehigh  Valley 

1221  Hamilton  Street 

Allentown,  Pennsylvania  18102 

Medicare  Coordinator 

Capita]  Blue  Cross 

100  Pine  Street 

Harrisburg,  Pennsylvania  17101 

Aetna  Life  &  Casualty 

Medicare  Claim  Administrator 

500  Office  Center  Building 

P.O.  Box  548 

Fort  Washington,  Pennsylvania  19034 

Cooperativa  de  Seguros  de  Vida  de  Puerto  Rico 

G.P.O.  Box  3428 

San  Juan,  Puerto  Rico  00936 

Blue  Cross  of  Rhode  Island 

444  Westminister  Mall 

Providence,  Rhode  Island  02901 

Medicare  Coordinator 

Blur  Cross  Blue  Shield  of  S.C. 

Drawer  F  Forest  Acres  Branch 

Columbia,  South  Carolina  29206 

Medicare  Coordinator 

Memphis  Hosp.  Serv.  Surg.  Assn. 

P.O.  Box  98 

Memphis,  Tennessee  38101 

Mjcdicare  Coordinator 

B/C— B/S  of  Tennessee 

801  Chestnut  Street 

Chattanooga,  Tennessee  37402 

Medicare  Administrator 

Aetna  Life  &  Casualty 

Union  Square  Building 

7670  Union  Avenue 

Suite  606 

Memphis,  Tennessee  38112 

Office  Services 

Group  Hospital  Services,  Inc.  ' 

P.O.  Box  22146 

Didlas,  Texas  75222 

Medicare  Coordinator 

B/C  of  Utah 

P.O.  Box  3270,  Medicare  A 

2455  Parleys  Way 

Salt  Lake  Qty,  Utah  84125 

B/C— B/S  of  S.W.  Virginia 

P.O.  Box  13047 

3959  eectric  Rd.,  S.W. 

Roanoke,  Virginia  24045 

Manager,  Government  Programs 

Blue  Cross  and  Blue  Shield 

2015  SUples  MiU  Road,  P.O.  Box  27401 

Richmond,  Virginia  23279 

Medicare  Coordinator 

B/C  Washington/ Alaska,  Inc. 

15700  Dayton  Avenue,  North 

P.O.  Box  327 

Seattle,  Washingtcm  98111 
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Medicare  Administration 

Aetna  Life  and  Casxialty  Co. 

P.O.  Box  C19046 

Seattle.  Washington  98109 

Medicare  Coordinator 

Parkersburg  Hosp.  Serv.,  Inc.  • 

P.O.  Box  1948 

Parkersburg,  West  Virginia  26101 

Medicare  Coordinator  Blue  Cross 

Hospital  Service  Inc. 

Commerce  Square,  P.O.  Box  1353 

Charleston.  West  Virginia  25325 

Director  of  Fed.  Programs 

West  Virginia  Hospital  Service,  Inc. 

20th  and  Chapline  Streets 

Wheeling.  West  Virginia  26003 

Medicare  Coordinator 

Assoc.  Hosp.  Serv.,  Inc. 

401  W.  Michigan  Street 

Milwaukee,  Wisconsin  53203 

Medicare  Coordinator 

B/C— B/S  of  Wyoming 

400  House  Avenue 

P.O.  Box  2266 

Cheyenne,  Wyoming  82001 

Health  Care  Financing  Administration 

Medicare  Bureau 

Director,  Div.  of  Direct  Reimbursement 

6401  Security  Boulevard 

Room  l-A-5  East  Building 

Baltimore,  Maryland  21235 

Railroad  Retirement  Board 

844  Rush  Street 

Chicago,  Illinois  60611 

4.  Carrier  Addr.sses  (Supplementary  Medical  Insurance) 

Medicare  Coordinator 

Blue  Cross  Blue  Shield  of  Alabama 

930  South  20th  Street 

Birmingham,  Alabama  35205 

Medicare  Claim  Administrator 

Aetna  Life  &  Casualty 

3010  West  Fairmount  Avenue 

Phoenix,  Arizona  85017 

Vice  President  for  Medicare  and 

Medical  Services 

Arkansas  Blue  Cross  Blue  Shield 

601  Gaines  Street 

Little  Rock,  Arkansas  72203 

Medicare  Coordinator 

California  Blue  Shield 

P.O.  Box  7968 

Rincon  Annex 

San  Francisco,  California  94120 

Medicare  Coordinator 

Occidental  Life  Insurance  Company  of  California 

P.O.  Box  54905  Terminal  Annex 

Los  Angeles.  California  90054 

Assistant  Vice  President 

Blue  Shield  of  Colorado 

700  Broadway 

Denver.  Colorado  80203 

Medicare  Administrator  ' 

Travelers  Ins.  Co. 

One  Tower  Square 

Hartford.  Connecticut  06115 


Medicare  Administrator 
Aetna  Life  A  Casualty 
151  Farmington  Avenue 
Hartford,  Connecticut  061 1 5 
Medicare  Coordinator 
Connecticut  General  Life 
Insurance  Company 

200  Pratt  Street 
Meriden,  Connecticut  06450 
Medicare  Coordinator 

Blue  Cross  Blue  Shield  of  Delaware 

201  West  14th  Street 
Wilmington,  DeUware  19899 
Medicare  Coordinator 
Medical  Service  of  D.C 
550  12th  Street,  SW 
Washington,  DC.  20024 
Medicare  Coordinator 

Blue  Shield  of  Florida,  Inc. 

P.O.  Box  1798 

Jacksonville,  Florida  3220! 

Group  Health,  Inc. 

1320  South  Dixie  Highway 

Coral  Gables,  Florida  33146 

Medicare  Administrator 

Prudential  Insurance  Company  of  America 

P.O.  Box  95466 

57  Executive  Park  Station 

Atlanta.  Georgia  30347 

Medicare  Claim  Administrator 

Aetna  Life  Casualty 

100  Bishop  Street,  P.O.  Box  3947 

Honoluhir^waii  96812 

Medicare 

The  Equitable  Life  Assurance  Society 

P.O.  Box  8048,  Hillcrest  Plaza  Shop. 

Boise,  Idaho  83707 

Continental  Casualty  Company 

Medicare  Benefits  Division 

P.O.  Box  910 

Chicago,  Illinois  60690 

Health  Care  Service  Corporation 

233  North  Michigan  Avenue 

Chicago,  Illinois  60601 

Assistant  Vice  President  Medicare  Dept. 

Blue  Shield  of  Indiana 

120  West  Market  Street 

Indianapolis,  Indiana  46204 

Assistant  Executive  Director 

Blue  Shield  of  Iowa 

Ruan  Building,  636  Grand  Avenue 

Sution  28 

Des  Moines,  Iowa  50307 

Medicare  Administrator 

Kansas  Medical  Association,  Inc. 

1133  Topeka  Blvd.,  P.O.  Box  239 

Topeka,  Kansas  66601 

Manager 

Metropolitan  Life  Insurance  Co. 

1218  Harrodsburg  Road,  Suite  300 

Lexington,  Kentucky  40504 

Manager,  Medicare  Liaison 

Pan  American  Life  Insurance  Ca 

P.O.  Box  60450 

New  Orleans,  Louisiana  70160 
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Blue  Shield  of  Massachusetts/Maine 

Medicare  Claims  Office 

477  Congress  Street 

Portland,  Maine  041 1 1 

Medicare  Coordinator 

Maryland  Blue  Shield.  Inc. 

700  E.  Joppa  Road 

Baltimore.  Maryland  21204 

Medicare  Coordinator  Part  B 

Massachusetts  Blue  Shield 

100  Summer  Street 

Boston,  Massachusetts  02106 

Asst  Vice  Pies.  Govern.  AfT.  Dept. 

Michigan  Medical  Services 

600  Laf«yette  East 

Detroit,  "Michigan  48226 

Blue  Cross  Blue  Shield  of  Minn. 

3535  Blue  Cross  Road 

St.  Paul,  Minnesou  55165 

Vice  President  Government  Programs 

Blue  Shield  of  Kansas  City 

P.O.  Box  169 

Kansas  City,  Missouri  64I4J 

Director,  Medicare  Administration 

General  American  Life  Ins.  Corp. 

P.O.  Box  505 

St.  Louis,  Missouri  63166 

Montana  Physicians  Service 

404  Fuller  Avenue 

P.O.  Box  25ip 

Helena.  Montana  59601 

Assistant  Vice  President 

Health  Insurance  Benefits 

Mutual  of  Omaha  Insurance  Co. 

Box  456.  Downtown  Station 

Omaha.  Nebraska  68101 

Medicare  Claims  Administrator 

Aetna  Life  &  Casualty 

P.O.  Box  7290 

Reno,  Nevada  89510 

Medicare  Coordinator 

New  Hampshire  Vermont  Phys.  Serv. 

2  Pillsbury  Street 

Concord,  New  Hampshire  03301 

Medicare  Coordinator 

Prudential  Insurance  Co.  of  America 

P.O.  Box  471 

MUlviUe,  New  Jersey  08332 

Medicare 

The  Equitable  Life  Assurance  Society 

P.O.  Box  3070 

Station  D 

Albuquerque,  New  Mexico  87110 

Director  of  Medicare  Part  B 

Blue  Shield  of  Western  New  York.  Inc. 

298  Main  Street 

Buffalo,  New  York  14202 

Medicare  Coordinator 

Group  Health  Insurance,  Inc. 

326  West  42nd  Street 

New  York,  New  York  10036 

Medicare  Coordinator 

Genesee  Valley  Medical  Care.  Inc. 

41  Chestnut  Street 

Rochester,  New  York  14604 


Medicare  Coordinator 

Blue  Cross  Blue  Shield  of  Greater  N.Y. 

622  Third  Avenue 

New  Yoric  New  Yoric  10017 

Medicare  Coordinator 

The  Equitable  Life  Assurance  Society 

1285  Avenue  of  the  Americas 

New  York,  New  York  10019 

Manager 

Metropolitan  Life  Insurance  Co. 

P.O.  Box  393 

276  Genesee  Street 

Utica,  New  York  13503       ^ 

Senior  Vice  President 

Metropolitan  Life  Insurance  Co. 

One  Madison  Avenue 

New  York.  New  Yoric  10010 

Medicare  Coordinator,  B  Division 

Prudential  Life  Insurance  Company 

P.O.  Box  2126 

High  Point,  North  Carolina  27261 

Medicare  Coordinator 

Blue  Shield  of  North  DakoU 

301  South  Eight  Street 

Fargo,  North  DakoU  58102 

Medicare  Systems  A  Proc.  Div. 

Nationwide  Insurance  Company 

P.O.  Box  57 

Columbus,  Ohio  43216 

Department  of  Institutions 

Social  &  Rehabiliutive  Services 

Box  25352  Sute  Capital  Station 

Oklahoma  City,  Oklahoma  73125 

Medicare  Claims  Admin. 

Aetna  Life  &  Casualty 

Glenbrook  Center,  1140  N.W.  63rd  St. 

Oklahoma  City,  Oklahoma  73116 

Medicare  Claim  Admin. 

Aetna  Life  &  Casualty 

1500  S.W.  First  Avenue 

Crown  Plaza 

Portland,  Oregon  97201 

Medicare  Coordinator 

Pennsylvania  Blue  Shield 

Blue  Shield  Building 

Camp  Hill,  Pennsylvania  17011 

Chief,  Internal  Operations 

Seguros  de  Servicio  de  Salud  de 

Puerto  Rico,  Inc. 

G.P.O.  Box  3628 

San  Juan,  Puerto  Rico  00936 

Medicare  Coordinator 

R.I.  Medical  Society  Physicians  Serv. 

444  Westminster  Mall 

Providence,  Rhode  Island  02901 

Medicare  Coordinator 

Blue  Cross  Blue  Shield  of  S.C. 

Drawer  F  Forest  Acres  Branch 

Columbia,  South  CaroUna  29206 

Assistant  Executive  Director 

South  Dakota  Medical  Service,  Inc. 

1601  West  Madison 

Sioux  Falls,  South  Dakota  57104 

The  Equitable  Life  Assurance  Society 

P.O.  Box  1465 
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Nashville,  Tennessee  37202 

Offices  Services 

Group  Medical  ft  Surgical  Service 

P.O.  Box  22147 

Dallas.  Texas  7S222 

Manager,  Part  B 
'    Blue  Shield  of  Utah 

P.O.  Box  3270  X 

2455  Parleys  Way 

Salt  Lake  City,  Utah  84125 

Assistant  Administrator 

Washington  Physicians  Service 

4th  ft  Battery  Building— 6th  Floor 

2401  4th  Avenue 

Seattle.  Washington  98 1 2 1 

Medicare  Coordinator,  Surgical  Care 

The  Medical  Society  of  Milwaukee  County 

401  West  Michigan  Street 

Milwaukee,  Wisconsin  53203 

Director,  Medicare  Claims  Deptt 

Wisconsin  Physicians  Service      ' 

330  E.  Lakeside  Street,  P.O.  Box  1 109 

Madison,  Wisconsin  5370 1 

Field  Director 

Equiuble  Life  Assurance  Society 

P.O.  Box  628 

102  Indian  Hills  Shopping  Center 

Cheyenne,  Wyoming  82001 

Health  Care  Financing  Administration 

Medicare  Bureau 

Director,  Div.  of  Direct  Reimbursement 

6401  Security  Blvd. 

Room  1A5  East  Building 

Baltimore,  Maryland  21235 

Railroad  Retirement  Board 

844  Rush  Street 

Chicago,  Illinois  60611 

09-70-1503 
Syatem  — ■••  Cytotechnologists  Proficiency  Answer  Sheets  and  Test 

Results  (Medicare)  HEW/HCFAy^SQB. 
Secwity  claaaiflcatioa:  None. 
Systca  kwadoa: 

Test  Results: 

Parklawn  Building 

5600  Fishers  Lane 

Rockville.  Md.  20857 

and  Regional  Federal  Records  Center 
Answer  Sheets: 

Professional  Examination  Service 

475  Riverside  Drive 
New  York,  N.  Y.  10029 
Categories  of  individaals  coTcred  by  the  system:  Cytotechnologists. 
Categoricfl  of  record*  in  the  tystem:  Answer  Sheets.  Examination 
scores. 

Authority  for  maintenance  of  the  system:  Social  Security  Act  Sec- 
tions 1123(42U.S.C.  l320a-2). 

Roatiae  naea  of  records  maintained  in  the  system,  including  catego- 
rlca  of  uaera  and  the  pnrpoaes  of  such  uses: 

Uses  outside  HEW: 

(I)  Uses— Lists  showing  by  Sutes  the  names  and  addresses  of 
individuals  who  passed  or  failed  are  sent  to  the  HCFA  Regional 
Director.  They  are  instructed  to  make  the  lists  available  to  the 
appropriate  Sute  Health  Department.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  the 
individual;  and  in  accordance  with  item  3  in  Appendix  B  of  Depart- 
ment regulations  (42  CFR  Part  5b):  In  the  event  the  Department 
deems  it  desirable  or  necessary,  in  determining  whether  particular 


records  are  required  to  be  disclosed  under  the  Freedom  of  Informa- 
tion Act,  disclosure  may  be  made  to  the  Department  of  Justice  for 
the  purpose  of  obuining  its  advice.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an.  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual.  In  the  event  of  litigation  where  one  of  the  parties  is  (a) 
the  Department,  any  component  of  the  Department,  or  any  employee 
of  the  Department  in  his  or  her  official  capacity;  (b)  the  United 
Sutes  where  the  Department  determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  indi- 
vidual capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Dcjiartment  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

•  (2)  Purpose— These  answer  sheets  indicate  exammation  results  and 
the  liste  indicate  only  pass  or  fail,  and  are  used  to  advise  an  individu- 
al who  failed  the  exam  when  the  next  examination  will  be  given. 

(3)  Users— Sute  Health  Department 

PoUcica  and  practicca  for  itorii«,  retricriiig,  acccadas.  rctainiag.  and 
dispoaias  of  record!  in  the  lyatem: 

Storage:  Computer  generated  listings  are  filed  by  discipline,  by 
Sute,  in  file  folders. 

RctricraMlitr. 

(1)  Uses— Answer  sheeU  are  retained  for  revalidation  and  one 
record  of  all  examinees  is  maintained  for  the  purpose  of  responding 
to  an  individual  examinee. 

(2)  Purpose— (1)  Pass— To  re-issue  a  new  card  to  tboae  who  pass, 
for  reasons  they  have  lost  their  card,  or  have  changed  their  name 
(upon  written  request).  (2)  Fail— To  re-advise  what  their  scores  were 
by  subject  upon  written  request,  or  when  they  can  take  the  next 
examination. 

(3)  Users — Systems  Manager  and  project  officers. 

(4)  Retrievability — Listings  and  answer  sheets  are  by  examination, 
Sute,  examinee's  name  and  address,  and  examination  number. 

Safcgnarda:  Files  are  maintained  in  a  combination  lock  file  cabinet, 
in  a  locked  room  area.  For  computerized  records,  safeguards  estab- 
lished in  accordance  with  Department  standards  and  National  Bureau 
of  Standards  guidelines  (e.g.,  security  codes)  will  be  used,  limiting 
access  to  authorized  personnel. 

Retention  and  diapoaal:  Lists  are  to  be  retained  through  FY  1979. 
They  will  then  be  filed  at  Federal  Records  Center  for  a  period  of 
three  years.  If  at  the  expiration  of  that  time  the  records  are  no  longer 
of  use,  FRC  will  be  authorized  to  destroy  by  incineration  or  shred- 
ding. Answer  sheets  are  retained  until  completion  of  contract  and 
then  destroyed. 

System  auuager<s)  and  addreaa: 
Health  Standards  and  Quality  Bureau 
Room  5127  ME  Switzer  Building 
330  C  Street  SW., 
Washington,  DC.  20201 
Notiflcatioa  procedure:  Same  as  system  manager. 
Record  acccai  proccdarca:  Same  as  notification  procedures.   Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2)). 

Contcating  record  procedurca:  Contact  the  official  at  the  address 
specified  under  notifieadon  procedures  above,  and  reasonably  idenU- 
fy  the  record,  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7).) 
Record  ioarcc  catcgoriea:  Scored  examinations. 
Systems  exempted  from  certain  proTisions  of  the  act:  None. 

09-70-1504 
System  name:  Physical  Therapisu  Proficiency  Answer  Sheets  and 
Test  Results  (Medicare)  HEW/HCFA/HSQB 
Security  classification:  None. 
System  location: 
Test  ResulU: 
Parklawn  Building 
5600  Fishers  Lane 
RockvUle,  Md.  20857 
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-   Answer  Sheets 

Psychological  Corporation  j 

757  3rd  Avenue  j 

New  York,  NY.  10017 
Categories  of  IndiTidnals  covered  by  the  system:  Physical  Therapists. 
Categories  of  records  in  the  system:  Answer  Sheets.  Examination 
scores. 

AntlMirity  for  maintenance  of  the  system:  Social  Security  Act  Sec- 
tion 1123  (42  U.S.C.  1320a-2). 

Routine  nses  of  records  nuintained  in  the  system,  including  catego- 
ries of  nsers  and  the  pvposes  of  sach  uses: 

(1)  Uses — Answer  sheets  are  used  to  score  results  of  the  examina- 
tion and  if  applicable  to  revalidate  results.  Lists  showing  by  Sutes 
the  names  and  addresses  of  individuals  who  passed  or  failed  are  sent 
to  Regional  Health  Care  Financing  Administrators.  PHS,  Regional 
Offices.  They  are  instructed  to  make  the  lists  available  to  the  appro- 
priate Sute  Health  Department.  Pursuant  to  Department  Regulations 
(42  CFR  5b)  Appendix  B,  Item  (3):  In  the  event  the  Department 
deems  it  deurable  or  necessary,  in  determining  whether  particular 
records  are  required  to  be  disclosed  under  the  Freedom  of  Informa- 
tion Act,  disclosure  may  be  made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual  in  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of  - 
its  componenU  or  (c)  any  Department  employee  in  his  or  her  individ- 
ual capacity  where  the  Justice  Department  has  agreed  to  represent 
such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

(2)  Purpose — These  answer  sheets  indicate  examination  results  and 
the  lists  indicate  only  pass  or  fail,  and  are  used  to  advise  an  individu- 
al who  failed  the  exam  when  the  next  examination  will  be  given. 

(3)  Users— Sute  Health  Department. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
diaposing  of  records  in  the  system: 

Storage:  Computer  generated  listings  are  filed  by  discipline,  by 
State,  in  file  folders.    ' 

Retrierabliity: 

(1)  Uses — Answer  sheete  are  retained  for  revalidation  and  one 
record  of  all  examinees  is  maintained  for  the  purpose  of  responding 
to  an  individual  examinee. 

(2)  Purpose — (1)  Pass— to  re-issue  a  new  card  to  those  who  pass, 
for  reasons  they  have  lost  their  card,  or  have  changed  their  name 
(upon  written  request).  (2)  Fail— re-advise  what  their  scores  were  by 
subject  upon  written  request,  or  when  they  can  take  the  next  exami- 
nation. I 

(3)  Users — Systems  Manager  and  project  officer.  I 

(4)  Retrievability — Listings  and  answer  sheets  are  by  examination, 
Sute,  examinee's  name  and  address,  and  examination  number. 

Safiegnards:  Files  are  maintained  in  a  combination  lock  file  cabinet, 
in  a  locked  room  area.  For  computerized  records,  safeguards  esub- 
lished  in  accordance  with  Department  standards  and  National  Bureau 
of  Standards  guidelines  (e.g.,  security  codes)  will  be  used  limiting 
access  to  authorized  personnel. 

Retention  and  difpotal-  Lists  are  to  be  retained  through  FY  1978. 
They  will  then  be  filed  at  Federal  Records  Center  for  a  period  of 
three  years.  If  at  the  expiration  of  that  time  the  records  are  no  longer 
of  use,  FRC  will  be  authorized  to  destroy  by  incineration  or  shred- 
ding. Answer  sheets  are  retained  until  completion  of  contract  an$l 
then  destroyed. 

System  manager(s)  and  address:  ;, 

Health  Standards  Quality  Bureau 
Room  5217,  M.  E.  Switzer  Building 
330  C  St.  SW.  i 


Washington.  DC.  20201 
Notification  proccdnre:  Same  as  system  manager. 
Record  ncceas  proccdores:  Same  as  notification  procures. 


Re- 


-questers  should  also  reasonably  specify  the  "record  contents  being 


sought.  (These  access  procedures  are  in  accordance  with  Department 
Relations  (45  CFR,  Section  5b.5(aX2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7). 

Record  source  categories:  Scored  Examinations. 

Systeau  exempted  from  certain  proviaions  of  the  act:  None. 

09-70-1505 

System  name:  Psychiatric  Technician  Proficiency  Answer  Sheets  and 
Test  Results  (Medicare)  HEW/HCFA,  HSQB 

Security  dassificatioii:  None. 
System  location: 
Test  Results: 
Parklawn  Building 

5600  Fishers  Lane 
RockvUle,  Md.  20857 
and  Regional  Federal  Records  Center 
Answer  Sheets 
National  League  of  Nursing 
10  Columbus  Circle 
New  York,  N.Y.  10019 
Categoiks  of  hidiTidnals  covered  by  the  system:  Psychiatric  techni- 
cians. 

Categories  of  records  in  tlie  system:  Answer  Sheets  Examination 
scores. 

Authority  for  maintenance  of  the  system:  Social  Security  Act  Sec- 
tion 1123  (42  U.S.C.  1320a-2). 

Routine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

(1)  Uses — Lists  showing  by  Sutes  the  names  and  addresses  of 
individuals  who  passed  or  failed  are  sent  to  Acting  Director,  Health 
Standards  Quality  Bureau.  They  are  instructed  to  make  the  lists 
available  to  the  appropriate  Sute  Health  Department.  Pursuant  to 
Department  regulations  (42  CFR  Part  5b)  Appendix  B,  Item  (3):  In 
the  event  the  Department  deems  it  desirable  or  necessary,  in  deter- 
mining whether  particular  records  are  required  to  be  disclosed  under 
the  Freedom  of  Information  Act,  disclosure  may  be  made  to  the 
Department  of  Justice  for  the  purpose  of  obtaining  iu  advice.  Disclo- 
sure may  be  made  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual.  In  the  event  of  litigation 
where  one  of  the  parties  is  (a)  the  Department,  any  component  of  the 
Department,  or  any  employee  of  the  Department  in  his  or  her  official 
capacity;  (b)  the  United  Sutes  where  the  Department  determines  that 
the  cLiim,  if/uccessful,  is  likely  to  directly  affect  the  operations  of 
the  Departrnent  or  any  of  its  components;  or  (c)  any  Department 
employee  in  his  or  her  individual  capacity  where  liie  Justice  Depart- 
ment has  agreed  to  represent  such  employee,  the  Department  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  to  enable  that  Department  to  effectively  repre- 
sent such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

(2)  Purpose— These  answer  sheets  indicate  examination  results  and 
the  lists  indicate  only  pass  or  fail,  and  are  used  to  advise  an  individu- 
al who  failed  the  exam  when  the  next  examination  wfll  be  given. 

(3)  Users— Sute  Health  Department. 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computer  generated  Ustings  are  filed  by  discipUne,  by 
Sute,  in  file  folders. 

RetrieTability: 

(1)  Uses — One  record  of  all  examinees  is  maintained  for  the  pur- 
pose of  responding  to  an  individual  examinee  and  answer  sheets  are 
retained  for  revalidation. 

(2)  Purpose— (1)  Pass— to  re-issue  a  new  card  to  those  who  pass, 
for  reasons  they  have  lost  their  card,  or  have  changed  their  name 
(upon  written  request).  (2)  Fail— re-advise  what  their  scores  were  by 
subject  upon  written  request,  or  when  they  can  take  the  next  exami- 
nation. 

(3)  Users— Systems  Manager  and  project  officer. 

(4)  Retrievability— Listings  and  answer  sheets  are  by  examination, 
Sute,  examinee's  name  and  address,  and  examination  number. 
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SafegurdK  Files  are  nuunuined  in  a  combination  lock  file  cabinet, 
in  a  locked  room  area.  For  computerized  records,  safeguards  estab- 
lished in  accordance  with  Department  standards  and  National  Bureau 
of  Standards  guidelines  (e.g.  security  codes)  will  be  used,  limiting 
access  to  authorized  personnel. 

Retentkm  and  dispoaal:  Lists  are  to  be  retained  through  FY  1978. 
They  will  then  be  filed  at  Federal  Records  Center  for  a  period  of 
three  years.  If  at  the  expiration  of  that  Ume  the  records  are  no  longer 
of  use.  FRC  wUl  be  authorized  to  destroy  by  mcmeration  or  shred- 
ding. 
Syttca  Baaagerfi)  and  addrciK 
Health  Standards  Quality  Bureau 
Room  3127  M.  E.  Switzer  Building 
330  C  St.  SW. 
Washington.  D.C.  20201 
Nodflcatioa  procednre:  Same  as  system  manager. 
Reconl  acccn  procedvca:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contentt  being 
sought  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (43  CFR,  Section  3b.3(aX2)). 

Coirtc>tii«  record  proccdvcR  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  idaiO- 
fy  the  record  and  specify  the  information  to  be  contested.  (Ttoe 
procedures  are  in  accordance  with  Department  Regulations  (43  CFR, 
Section  5b.7). 
Record  womnt  categorieK  Scored  Examinations. 
Syttft  rrfT**^  tnm  ccrtaia  proviaioBa  of  the  act:  None. 

09-70-1506 
Snttm  aaae:  Clinical  Laboratory  Technologists  Proficiency  Answer 
Sheets  and  Test  Results  (Medicare)  HEW/HCFA/HSQB. 
Secarfty  dMrifkatioK  None. 
Syitea  locatkM: 
Test  Results: 
Parklawn  Building 
SMO  Fishers  Lane 
RockviUe.  Maryland  20837 
and  Regional  Federal  Records  Center 
Answer  Sheets: 

Professional  Examination  Service 
475  Riverside  Drive 
New  York.  New  York  10027 
CMcgorics  or  iiidiTidMds  comod  by  tho  tystew  Clinical  laboratory 
technologists. 

Catcaortea  of  records  ia  tk*  syatcau  Answer  sheets.  Examination 
•cores. 


Aatkority  fior  aHiateaaacc  of  the  systcai:  Social  Security  Act  Sec- 
tion 1123  (42  U.S.C.  1320B-2). 

Roadaa  aoas  of  records  aaiatained  ia  the  sysUai,  lacladlag  catcgo- 
rta  of  asm  and  the  parpooca  of  iwh  BMK 

(1)  Answer  sheets  are  used  to  score  resulu  and  if  appUcable  to 
revalidate  results.  Lists  showing  by  States  the  names  and  addresses  of 
individuals  who  passed  or  failed  are  sent  to  the  Health  Care  Financ- 
ing Regional  Director.  They  are  instructed  to  make  the  Usts  available 
to  the  appropriate  State  Holth  Department.  Pursuant  to  Department 
regulations  (42  CFR  Sb)  Appendix  B,  Item  (3):  In  the  event  the 
Department  deems  it  desirable  or  necessary,  in  determining  whether 
particiilar  records  are  required  to  be  disclosed  under  the  Freedom  of 
uifonnation  Act.  disclosure  may  be  made  to  the  Department  of 
Justice  for  the  purpose  of  obtaining  its  advice.  Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual.  In  the  event  of  litigation  where  one  of  the 
parties  is  (a)  the  Department,  any  component  of  the  Department,  or 
any  employee  of  the  Department  in  hu  or  her  official  capacity;  (b) 
the  United  States  where  the  Department  determines  that  the  clsom.  if 
successful,  is  likely  to  directly  affect  the  operations  of  the  Depart- 
ment or  any  of  its  components;  or  (c)  any  Department  employee  in 
his  or  her  individual  capacity  where  the  Justice  Department  has 
agreed  to  represent  such  employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such  party, 
provided  such  disclosure  is  compatible  with  the  purpose  for  whidi 
the  records  were  collected. 


(2)  Purpose — These  answer  sheets  indicate  examination  results  and 
the  lists  indicate  only  pass  or  fail,  and  are  used  to  advise  an  individu- 
al who  failed  the  exam  when  the  next  examination  will  be  given. 

(3)  Users— Sute  Health  Department. 

PoUcica  and  practices  for  storing,  rctricrlag,  acceasing.  retaialag,  aad 
A^mpnm^wk^  of  rocords  ia  the  systcai: 

Storage:  Storage— Computer  generated  listings  are  filed  by  disci- 
pline, by  Sute,  in  file  folders. 

RctricraMlity: 

(1)  Uses— One  record  of  all  examinees  is  maintained  for  the  pur- 
pose of  responding  to  an  individual  examinee  and  answer  sheets  are 
retained  for  revalidation. 

(2)  Purpose — (1)  Pass— to  re-issue  a  new  card  to  those  who  pass, 
for  reasons  they  have  lost  their  card,  or  have  changed  their  name 
(upon  written  request).  (2)  Fail— re-advise  what  their  scores  were  by 
subject  upon  written  request,  or  when  they  can  take  the  next  exami- 
nation. 

(3)  Users— Systems  Manager  and  project  officers. 

(4)  Retrievability— Listings  and  answer  sheets  are  by  examinatioa. 
State,  examinee's  name  and  address,  and  examination  number. 

Safsgaarda:  Files  are  maintained  in  a  combination  lock  file  cabinet, 
in  a  locked  room  area.  For  computerized  records,  safeguards  estab- 
lished in  accordance  with  Department  standards  and  Natiooal  Bureau 
of  Standards  guidelines  (e.g.  security  codes)  will  be  used,  limiting. 
access  to  authorized  persotmel. 

Rctcatioa  aad  disposal:  Lists  are  to  be  retained  through  FY  1980. 
They  will  then  be  filed  at  Federal  Records  Center  for  a  period  of 
three  years.  If  at  the  expiration  of  that  time  the  records  are  no  looger 
of  use,  FRC  will  be  authorized  to  destroy  them  by  indneratkn  or 
shredding. 

Systaa  ■aaagei<s)  aad  addrcaa: 
Health  Standards  and  Quality  Qureau 
Room  3127  ME  Switzer  Building 
330  C  Street  SW..  \ 

Washington.  DC.  20201 

NotlflcatkNi  procadare:  Same  as  system  manager.       | 

Raeord  access  procadarca;  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (43  CFR.  Section  3b.S(aX2).) 

Coatasth^  record  procedarcs:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (Theae 
procedures  are  in  accordance  with  Department  Regulations  (43  CFR. 
Section  3b.7).) 

Record  soarcc  catagorisa:  Scored  Examinations. 

Systcas  ezcavtad  froai  ccrtaia  proTlaioas  of  the  act:  None. 

09-70-1507 

Systea  aaaw:  Waivered  Licensed  Practical  Nurse  Proficiency  Exam 
Answer   Sheets   and   Test   ResulU   (Medicare)   HEW/HCFA/ 
HSQB. 
Secarity  daasiflcatioa:  None. 
Systea  locatioa: 
Test  Results: 
Parklawn  Building 
3<i00  Fishers  Lane 
Rockville,  Maryland  20837 
and  Regional  Federal  Records  Center 
Answer  Sheett: 
National  League  of  Nursing 
10  Columbus  Circle 
New  York.  New  York  10019 
Cktcgorlca  oT  iadiTldBals  covered  by  the  syatcau  Licensed  Practical 
Nurses. 

Categories  of  records  ia  the  systea:  Answer  sheets.  Examination 
scores. 

Aathority  lar  ^««-«— "^  of  the  systcau  Social  Security  Act  Sec- 
tion 1123  (42  U.S.C.  1320B-2). 

Roatiae  Msa  at  records  aaiataiaad  ia  the  systcai,  iacMiag  catego- 
rica  of  aaers  aad  the  porpoacs  of  sack  ascK 

(1)  Uses — Answer  sheets  are  used  to  score  results  of  the  examina- 
tion and  if  applicable  to  revalidate  results.  Lists  showing  by  States 
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the  names  and  addresses  of  individuals  who  passed  or  failed  are  sent  - 
to  the  Regional  Health  Care  Financing  Administrators,  PHS,  Region- 
al Offices.  They  are  instructed  to  make  the  lists  availid>le  to  the 
appropriate  State  Health  Department.  Pursuant  to  Department  regu- 
lations (42  CFR  6b)  Appendix  B,  Item  (3):  In  the  event  the  Depart- 
ment deems  it  desirable  or  necessary,  in  determining  whether  particu- 
lar records  are  required  to  be  disclosed  under  the  Freedom  of  Infor- 
mation Act,  disclosure  may  be  made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual.  In  the  event  of  litigation  where  one  of  the  parties  is  (a) 
the  Department,  any  component  of  the  Department,  or  any  employee 
of  the  Department  in  his  or  her  official  capacity;  (b)  the  United 
States  where  the  Department  determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
iu  components;  or  (c)  any  Department  employee  in  his  or  her  mdi- 
vidual  capacity  where  the  Justice  Department  has  agreed  to  repre- 
sent such  employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Dei»rtment  of  Justice  to  enable 
that  Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

(2)  Purpose — These  answer  sheets  indicate  examination  results  and 
the  lists  indicate  only  pass  or  fail,  and  are  used  to  advise  an  individu- 
al who  failed  the  exam  when  the  next  examination  will  be  given. 

(3)  Users— State  Health  Department. 

PDUdes  aad  practices  for  storiag,  retriering,  accessing,  retaining,  aad 
diapoaiag  of  records  ia  the  systeac 

Starve:  Computer  generated  listings  are  filed  by  discipline,  by 
State,  in  file  folders. 

Rctrierafeilitr: 

(1)  Uses— One  record  of  all  examinees  is  maintained  for  the  pur- 
pose of  responding  to  an  individual  examinee  and  answer  sheets  are 
retained  for  validation. 

(2)  Purpose— (1)  Pass— to  re-issue  a  new  card  to  those  who  pass, 
for  reasons  they  have  lost  their  card,  or  have  changed  their  name 
(upon  written  request).  (2)  Fail— re-advise  what  their  scores  were  by 
subject  upon  written  request,  or  when  they  can  take  the  next  exami- 
nation. I 

(3)  Users — Systems  Manager  and  project  officers.  ' 

(4)  Retrievability— Listings  and  answer  sheets  are  by  examination. 
State,  examinee's  name  and  address,  and  examination  number. 

Safegaards:  Files  are  maintained  in  a  combination  lock  file  cabinet, 
in  a  locked  room  area.  For  computerized  records,  safeguards  estab- 
lished in  accordance  with  Department  standards  and  National  Bureau 
of  Standards  guidelines  (e.g.,  security  codes)  will  be  used,  limiting 
access  to  authorized  personnel. 

Rctcntioa  aad  d»fp«— i-  Lists  are  to  be  retained  through  FY  1978. 
They  will  then  be  filed  at  Federal  Records  Center  for  a  period  of 
three  years.  If  at  the  expiration  of  that  time  the  records  are  no  longer 
of  use,  FRC  will  be  authorized  to  destroy  them  by  incineration  or 
shredding.  Answer  sheets  are  retained  until  completion  of  contract 
then  destroyed. 
Systea  auuageris)  aad  address: 
Health  Standards  and  (Quality  Bureau 
Room  3127,  ME  Switzer  Building 
330  C  Street,  SW. 
Washington,  DC.  20201 
NotificatiM  procednre:  Same  as  system  manager.  | 

Record  sfrt^  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought  (These  access  procedures  arc  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register,  October 
8,  1975,  page  47410.). 

CoBtestiag  record  pittcedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  3b.7)  Federal  Register,  October  8,  1975,  page  47411.). 
Record  soarcc  categories:  Scored  examinations.  | 

Systeais  exeaiptcd  from  certain  proTisions  of  the  act:  None. 

09-70-1508 
Systea  aaac:  Independent  Laboratory  Directors  Proficiency  Answer 
Sheets  and  Exam  Resulte  (Medicare).  HEW/HCFA/HSQB. 
Secarity  classification:  None. 


Systea  locatioa: 
Parklawn  Building 
5600  Fishers  Lane 
RockviUe,  Md.  20857 
and  Re^onal  Federal  Records  Center 
Categories  of  indiTiduals  covered  by  the  systeau  Independent  Ubora- 
tory  directors. 

Categories  of  records  in  the  system:  Examination  scores.  Answer 
Sheets. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  44  U.S.C. 
3101. 

Routine  uses  of  records  maintained  ia  the  systea^  includiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Uses— Lists  showing 
by  stotes  the  names  and  addresses  of  individuals  who  passed  or  failed 
examinations  were  made  available  to  the  appropriate  Sute  Health 
Department.  Pursuant  to  Department  regulations  (42  CFR  5b),  Ap- 
pendix B,  Item  (3):  In  the  event  the  Department  deems  it  desirable  or 
necessary  in  determining  whether  particular  records  are  required  to 
be  disclosed  under  the  Freedom  of  Information  Act,  disclosures  may 
be  made  to  the  Department  of  Justice  for  the  purpose  of  obuining  ite 
advice.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  reponse  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual.  In  the  event  of 
litigation  where  one  of  the  parties  is  (a)  the  Department,  any  compo- 
nent of  the  Department,  or  any  employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United  Sutes  where  the  Department 
determines  that  the  claim,  if  successful,  is  likely  to  direcUy  affect  the 
operations  of  the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Department  to 
effectively  represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected.  (2) 
Purpose— Lists  indicated  only  pass  or  fail,  and  were  used  to  advise 
an  individual  who  failed  the  exam  when  the  next  examination  would 
be  given.  (3)  Users— Sute  Health  Department.  Because  of  the  length 
of  time  that  has  elapsed  since  the  last  examination  was  given  in  1970, 
it  is  not  known  if  Sute  Health  Departments  still  retained  unscored 
records  of  examinees. 

Policies  and  practices  for  storing,  retrieTiag,  accwsing.  retaining,  aad 
disposing  of  records  in  the  sjrstem: 

Storage:  Computer  generated  listings  are  filed  by  discipline,  by 
Sute,  in  file  folders. 

RetriendHlity:  Retrievability— Listings  are  by  examination,  Sute 
examinee's  name  and  address,  and  examination  number.  (1)  Uses- 
One  record  of  all  examinees  is  maintained  for  the  purpose  of  respond- 
ing to  an  individual  examinee.  (2)  Purpose— (1)  Pass— to  reissue  a 
new  card  to  those  who  pass,  for  reasons  they  have  lost  their  card,  or 
have  changed  their  name  (upon  written  request)  (2)  Fail— re-advise 
what  their  scores  were  by  subject  upon  written  request.  (3)  Users- 
Systems  Manager  and  project  officers. 

Safeguards:  Files  are  maintained  in  a  combination  lock  file  cabinet, 
in  a  locked  room  area.  For  computerized  records,  safeguards  estab- 
lished in  accordance  with  Department  standards  and  National  Bureau 
of  Standards  guidelines  (e.g.  security  codes)  will  be  used,  limiting 
access  to  authorized  personnel. 

Retention  and  disposal:  Lists  are  to  be  retained  through  FY  1978. 
They  will  then  be  filed  at  Federal  Records  Center  for  a  period  of 
three  years.  If  at  the  expiration  of  that  time  the  records  are  no  longer 
of  use,  FRC  will  be  authorized  to  destroy  by  incineration  or  shred- 
ding. 
System  manager(s)  and  address: 
Health  Standards  and  Quality  Bureau 
Room  5127,  M  E  Switzer  Building 
330CSt.  S.W. 
Washington,  D.C.  20201 
Notification  procedure:  Same  as  above. 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  E>epartment 
Regulations  (45  CFR,  Section  5b.5(aX2).) 

Coatesting  record  procedarcs:  Write  to  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
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procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 
Record  mmvcc  categories:  Scored  Examinations. 
Sytteas  exempted  from  certain  proTisions  of  tiw  act:  None. 

09-70-1509 
System  name:  Complaint  Files  on  Nursing  Homes.  HEW/HCFA/ 
HSQB/DLT. 
Security  classiflcatioa:  None. 
System  location:  Boston 

Health  Standards  and  Quality 

DHEW  Region  I,  Room  1211 

John  F.  Kennedy  Federal  Office  Building  ' 

Boston,  Massachusetts  02203 

New  York 

Health  Standards  and  Quality 
DHEW  Region  II,  Room  4009 
26  Federal  Plaza 
New  York,  New  York  10007 

Philadelphia 
Health  Standards  and  Quality 

DHEW  Region  III 

P.O.  Box  8450,  Dartuse  Street 

Philadelphia,  Pennsylvania  19101 

Atlanu 
Health  Standards  and  Quality 
DHEW  Region  IV,  Room  754 
50  Seventh  Street.  N.E. 
Atlanta,  Georgia  30323 

Chicago 

Health  Standards  and  Quality 

DHEW  Region  V 

175  West  Jackson,  Room  941 

Chicago,  Illinois  60604 

Dallas 

Health  Standards  and  Quality 

DHEW  Region  VI,  Room 

1200  Main  Tower  Building 

Dallas,  Texas  75202 

Kansas  City 

Health  Standards  and  QuaUty 

DHEW  Region  VII 

601  East  12th  Street 

Kansas  City.  Missouri  64106 

Denver 
Health  Standards  and  Quality 
DHEW  Region  VIII 
1961  Stout  Street 
Denver,  Colorado  80294 

San  Francisco 

Health  Standards  and  Quality 
DHEW  Region  IX.  20th  Floor 
100  Van  Ness  Avenue 
San  Francisco,  California  94102 

Seattle 
Health  Standards  and  Quality 
DHEW  Region  X,  Arcade  Plaza 
1321  Second  Avenue,  MaU  Stop  506 
Seattle,  Washington  98101 
Cataaorica  of  iadiridnls  covered  by  the  system:  Persons  who  make 
complaintt  on  nursing  homes  certified  under  Titles  XVIII  (Medicare) 
and  XDC  (Medicaid)  of  the  Social  Security  Act 


Categories  of  records  in  the  system:  Correspondence  from  com- 
plainant, copies  of  HEW  response,  or  noution  of  referral  to  relevant 
Sute  agency. 

Authority  for  maintenance  of  the  system:  Titles  XVIII  and  XIX, 
Social  Security  Act. 

RoutiBc  uses  of  records  vaintaincd  tai  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  accordance  with 
Appendix  B  Departmental  Regulations  (45  CFR  Part  5b)  Item  05. 
Duclosure  may  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual.  In  the  event  of  litigation 
where  one  of  the  parties  is  (a)  the  Department,  any  component  of  the 
Department,  or  any  employee  of  the  Department  in  his  or  her  official 
capacity;  (b)  the  United  Sutes  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  comnponents;  or  (c)  any  Department 
employee  in  his  or  her  individual  capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  employee,  the  Department  may 
disclose  such  records  as  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  to  enable  that  Department  to  effectively  repre- 
sent such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retriering,  acceasing,  retaining,  and 
^mpnring  of  records  in  the  system: 

Storage:  Paper  files. 

RctrieTability:  Indexed  alphabetically  by  name  of  complainant. 
Used  by  staffs  of  the  Office  of  Long  Term  Care  Standards  and 
Enforcement  to  answer  correspondence,  to  check  on  complaints,  and 
to  initiate  corrective  action  as  necessary.  Sutistical  information  sub- 
mitted to  SSA,  Baltimore. 

Safeguards:  Authorized  personnel  only. 

Retention  and  diapoeal;  Retained  two  years  or  until  complaint  file 
closed,  whichever  is  longer.  Destroyed  by  shredding  or  incinerating 

System  manager<a)  and  address: 

Director  ^ 

Division  of  Long  Term  Care 

Office  of  Standards  and 

Certification,  HSQB 

Room  12-A52  Parklawn  Building 

S600  Fishers  Lane 

RockviUe.  Md.  20857 

Notification  procedure:  Same  as  above.  Individual  should  contact 
Regional  Office  serving  Sute  in  which  nursing  home  about  which  a 
conu)laint  was  filed  is  located. 

Reeord  access  proccdnres:  Same  as  notificatioa  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contente  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register,  October 
8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reaonably  identify 
the  record  and  specify  the  information  to  be  contested.  (These  proce- 
dures are  in  acordance  with  Department  Regulations  (45  CFR,  Sec- 
tion 5b.7)  Federal  Register,  October  8,  1975.  page  47411.). 

Record  sonrce  categories:  Letters  from  complainants,  state  agencies 
handling  follow-up,  staff  investigative  reports  on  nursing  home. 

09-70-1510 
System  name:  Professional  Qualification  FUes.  HEW/HCFA/HSQB. 
Security  classification:  None. 

System  location:  (1)  Regional  Medicare  Directors  (See  Appendix  C. 
Sect  2,  Federal  Register,  September  20,  1976,  page  41053). 

(2)  The  State  Agencies  listed  below  for  the  indicated  file  catego- 
ries: 

Department  of  Public  Health 

Sute  Office  Building 

Montgomery.  AL  36130  (1X2X9)  * 

Department  of  Health  and  Social  Services 
Pouch  H.  Sptce  06-O 
Juneau.  AK  99811 
(1X2) 

Department  of  Health  Services 
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1740  West  Adams 
Room  201 

Phoenix  AZ  85007  . 
(1X2X3) 

Bureau  of  Health  Facilities  Services 
4815  West  Markham 
Little  Rock,  AR  72201 
(1X2) 

Department  of  Health 
2151  Berkeley  Way 
Berkeley,  CA  94704 
(1X3) 

Sute  Department  of  Health 
4210  East  11th  Street 
Denver,  CO  80220 
(1X2X11) 

Sute  Department  of  Health 

79  Elm  Street 

Hartford,  CT  061 15  (1X16) 

Division  of  Public  Health 
2634  Kirkwood  Highway 
Newark,  DE  19711 
(1X2X3X 

Department"of  Health  and  Rehabilitative  Services 
P.O.  Box  210 
Jacksonville,  FL  32201 
0X3) 

Standards  and  License  Unit 
618  Ponce  de  Leon  Avenue,  NE 
Atlanta,  GA  30308 
(1X2X3X8) 

Sute  Department  of  Health 
P.O.  Box  33787 
Honolulu,  HI  96801 
(1X3X4) 
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Department  of  Health  and  Welfare 

Sutehouse 

Boise,  ID  83707 ' 

(1X2) 


^ 


Office  of  Health  Facilities  and  Quality  of  Care 
525  West  Jefferson  Street 
Springfield,  IL  62706  (1X2) 

Medical  Care  Administration 
1330  Wes|  Michigan 
Indianapolis,  IN  46202 
(1X2) 

Division  of  Health  Facilities 
State  Office  Building 
Des  Moines,  I A  50319 
(1X2X3X4) 

Sute  Department  of  Health  and  Environment 

Topeka,  KS  66620 

(1X2) 

Louisiana  Health  and  Human  Resources  Administration 


P.O.  Box  3767  ; 

Baton  Rouge,  LA  70821 

(1X2X3) 

Departinent  of  Human  Services 
221  Sute  Street 
Augusu,  ME  04333 
(1X2X3) 

Department  of  Public  Health 
80  Boylston  Street 
Boston,  MA  02 116 
(1X2) 

Division  of  Laboratory  Improvement 
3500  North  Logan 
Lansing,  MI  48914 
(1X3) 

Division  of  Health  Facilities 
717  Delaware  Street  SE 
Minneapolis,  MN  55440  (1K2X3) 

Sute  Boarrf  of  Health 
2423  North  Sute  Street 
Jackson,  MS  39205 

Sute  Division  of  Health 
Sute  Office  Building 
Jefierson  City,  MO  65102  (1X3) 

Department  of  Health  and  Environmental  Services 
Capitol  Sution 
Helena,  MT  59601 
(1X2X4X5X6X7X8X9X12X13X14) 

Sute  Health  Department 
1000  O  Street 
Lincoln,  NE  68508 
(1X2) 

Bureau^of  Health  Facilities 
505  East  King  Street 
Carson  City,  NV  89710 
(1X2X3X5) 

Division  of  Public  Health  Services 
61  South  Spring  Street 
Concord,  NH  03301 
(1X2K3) 

Department  of  Health 
Room  401 
Box  1540 

Trenton,  NJ  08625 
(2) 

Sute  Health  and  Social  Services  Department 
725  St.  Michael's  Drive 
SanU  Fe,  NM  87503 
(1X2X3) 

Department  of  Health 
Tower  Building 
Empire  Sute' Plaza 
Albany,  NY  12237 
(1X3) 
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State  Department  of  Health 
1200  Missouri  Avenue 
Room  302 

Bismarck.  ND  53508 
(IK2X9) 

Department  of  Health 
450  East  Town  Street 
Columbus.  OH  43215 
(1X2) 

Liceaiure  and  Certification  Dtviaion 
Northeast  10th  and  Stonewall 
Oklahoma  City,  OK  73105 

(1K2K3) 

1 

Sute  Health  Division 

P.O.  Box  231 

Portland.  OR  9720T 

(IK2) 

Department  of  Health  and  Environmental  Control 
2600  Bull  Street 
Columbia.  SC  29201 
(1K2K3K7X8KI0X14) 

Department  of  Public  Health 
Nashville,  TN  37219 
(1X2) 

State  Department  of  Health  Resources 
4902  Orover  Street 
Austm.  TX  78756 
(1X2X3) 

Division  of  Health 

44  Medica^  Drive 

Salt  Lake  City.  UT  84113 

(IX2X4X5X6X7X8X9X14K15) 

Department  of  Health 
115  Colchester  Avenue 
Burlington.  VT  05401 
(1X2X4X5X6X^X8X9) 

Department  of  Health 
James  MadLson  Building 
109  Governor  Street 
Richmond.  V  A  23219 

(1X2X3) 

Department  of  Social  and  Health  Service* 
PO  Box  1788 
Olympia,  WA  98504 

(3)         - 

Sute  Health  Department 
601  Morris  Street 
Suite  305 

Charleston.  WV  25301 
(1X2) 

Division  of  Health 
One  West  Wilson  Street 
Madison.  WI  53703 
(1X2) 


Catecorte*  of  imHWdnab  cotctwJ  by  the  syitem:  Certain  professional 
individuals  who  are  employed  m  hospitals  and  clinical  laboratories. 
or  who  are  self-employed  providing  therapy  and  medical  services 
who  have  taken  HEW  proficiency  examinations 

Catc8ori«s  of  rworda  ia  the  lystem  The  system  contains  infornta- 
tion  oo  the  acadetnic  and  experience  qualifications  and  social  secunty 
numbers  of  individuals  working  in  hospitals  or  clinical  laboratories; 
the  names,  addresses,  and  license  numbers  of  professional  self-em- 
ployed perwns  providing  therapy  and  other  medical  services  and 
their  eligibility  to  participate  in  the  Medicare  program;  whether 
individuals  who  took  HEW  proficiency  examinations  have  passed  or 
failed.  Records  maintained  differ  from  Sute  to  Sute.  The  Sute 
agenciea  listed  under  System  Location  are  followed  by  numbers 
indicating  which  of  the  following  categories  are  recorded. 

Physical  Therapists  (1) 

Chiropractor  (2). 

Laboratory  Personnel  (3). 

Licen-sed  Practical  Nurses  (4). 

Licensed  Administrators  (S). 

Registered  Nurses  (6). 

Occupational  Therapists  (7). 

Dieticians  (8).  , 

Consultant  Physicians  (9). 

Pharmacists  ( 10). 

Clinical  Psychologists  (I  I). 

Audiologists(12). 

Speech  Pathologists  (13). 

Social  Work  ConsultanU  (14). 

Dentists  (15) 

Portable  X-Ray  Provider*  (16). 

Authority  lor  maintenanee  of  the  systew  42  U.S.C.  1395  x  and  42 

use.  1320  a-2. 

Routine  uses  of  records  maintained  ia  the  system,  including  catego- 
ries of  Bsers  and  the  purposes  of  such  mats:  (a)  To  contractors  under 
contract  to  SSA  for  the  performance  of  specific  research  and  suiisU- 
cal  activites  directly  related  to  the  Social  Security  Act. 

(b)  To  a  congressional  office  from  the  record  of  an  individiul  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

(c)  To  Stole  officials  and  employees  to  the  extent  necessary  or 
appropriate  to  carry  out  their  functions  under  agreements  with  the 
Social  Security  Administration.  In  the  event  of  litigation  where  one 
of  the  parties  is  (a)  the  Department,  any  component  of  the  Depart- 
ment, or  any  employee  of  the  Department  in  his  or  her  official 
capacity;  (b)  the  United  Sutes  where  the  Department  determines  that 
theclaim.  if  successful,  is  likely  to  directly  affect  the  operation*  of 
the  Department  or  any  of  its  components:  or  (c)  any  Department 
employee  in  his  or  her  individual  capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  employee,  the  Department  may 
disclose  such  record*  at>  it  deems  desirable  or  necessary  to  the  De- 
partment of  Justice  to  enable  that  Department  to  effectively  repre- 
sent such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

niiflw  Md  practices  for  storing.  retricTing,  accessing,  retaining,  and 
tfipiMlag  af  records  in  the  system: 

Storafe:  Records  maintained  on  paper  files  in  metal  filing  cabineii 
Retrievabilitr  System  is  indexed  by  name  of  individual,  listed  al- 
phabetically 

Safecaards:  Disclosure  of  records  is  limited  to  SUte  agency  and 
Medicare  personnel  on  a  need-to-know  basis.  The  files  are  closed  to 
unauthorized  personnel.  File  cabinets  where  records  are  stored  are 
locked  when  not  in  use  and  at  cl^  of  business.  Keys  are  kept  by 
authorized  personnel  only. 

Retentioa  and  disposal:  Records  are  maintained  for  5  years  after 
becoming  inactive,  and  are  then  destroyed. 
SystMi  maaagerts)  and  address: 
Health  Standards  Quality  Bureau 
Room  5127  M  E  Switzer  Building 
330  C  St  S  W 
Washington,  DC.  20201 
NotMcatioa  praccdare:  Inquiries  and  requests  for  records  should  be 
directed  to  the  Regional  Medicare  Director  (See  Appendix  C.  Sec- 
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tion  2)  or  the  appropriate  State  agency  (See  System  Location).  TTie 
individual  should  furnish  his  or  her  name,  address,  social  security 
number,  and  the  specific  category  file  he  wishes  to  access.  Informa- 
tion on  the  procedures  for  gaining  access  to  and  contesting  records 
may  be  obtained  from  the  Regional  Medical  Director. 

Record  access  procedures:  Same  as  notification  procedures.  (These 
access  procedures  are  in  accordance  with  the  Department  Regula- 
tions (45  CFR,  Section  5b.  5(a)(2) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures,  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  the  Department  Regulations  (45 
CFR,  Section  5b.  7) 

Record  source  categories:  Tlie  information  contained  in  these  rec- 
ords is  furnished  by  the  individual  or  his  employing  entity  (hospital 
or  medical  clinic). 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-70-2001 
System  name:  HCFA  Health  Insurance  Program  Review  Team  Case 

Files  HEW  HCFA  OPl 
Secnrity  classification:  None. 
System  location: 

Health  Care  Financing  Administration 

Office  of  Program  Integrity 

6401  Security  Boulevard 

Baltimore,  Md.  21235  or 

HCFA  Regional  Offices 

(See  Appendix  C,  Health  Insurance  Claims) 

Categories  of  individuals  covered  by  the  system:  Beneficiaries  whose 
medical  treatment  in  connection  with  Title  XVIII  of  the  Social 
Security  Act  (f.1eijicare)  is  suspected  as  being  unnecessary,  harmful, 
or  inferior  or  whose  charges  are  subtantially  in  excess  of  customary. 

Categories  of  records  in  the  system:  Statements,  medical  records, 
payment  records,  complaints  from  beneficiaries  and  others,  including 
correspondence  and  forms,  to  document  complaints  and  reports  of 
medical  review  committees. 

Authority  for  maintenance  of  the  system:  Section  205,  Title  II  of  the 
Social  Security  Act,  Section  1106  and  1107,  Title  XI.  Sections  1862 
and  1866,  Title  XVIII. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses:  Routine  disclosure  to 
program  review  teams.  Disclosure  may  be  made  to  a  congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  request  of  that  individual.  In  the 
event  of  litigation  where  one  of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any  employee  of  the  Department 
in  his  or  her  official  capacity;  (b)  the  United  States  where  the 
Department  determines  that  the  claim,  if  successful,  is  likely  to  di- 
rectly affect  the  operations  of  the  Department  or  any  of  its  compo- 


nents; or  (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to  respresent  such 
employee,  the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  files  maintained  in  locked  file  cabinets. 

Retrievability:  Filed  alphabetically  by  last  name  of  subject  within 
region  of  investigation. 

Safeguards:  File  cabinets  are  kept  locked  and  are  located  in  a  room 
that  is  locked  after  office  hours.  Access  ^o  the  files  is  limited  to 
Program  Integrity  Staff  members. 

Retention  and  disposal:  Records  are  placed  in  inactive  file  after 
final  action  on  the  case.  The  inactive  file  is  closed  out  at  the  end  of 
the  calendar  year  in  which  final  action  was  taken,  held  2  additional 
years,  transferred  to  the  Federal  Records  Center,  and  destroyed  after 
3  additional  years. 

System  manageKs)  and  address: 

Health  Care  Financing  Administration 
Office  of  Program  Integrity 
6401  Security  Boulevard 
Baltimore,  Md.  2123S 

Notification  procedure:  Inquiries  should  be  directed  to  SSA.  Bureau 
of  Health  Insurance  Program  Integrity  Branch,  Baltimore,  Maryland 
21235.  An  individual  who  requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  respresentative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  access  procedures 
are  in  accordance  with  Department  Regulations  (45  CFR,  Section 
5b.6).) 

Record  access  procedures:  Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify  the  record  contents  being 
sought.  (These  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(aX2).) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  rea.sonahly  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45  CFR, 
Section  5b. 7).) 

Record  source  categories:  Complainants,  other  informants,  state- 
ments of  subject,  investigative  records,  u>4iization  review  committee 
reports,  peer  review  committee  reports. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
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Calcgitrict  of  iMdividwals  covered  by  the  jtyslem: 

•9-37-MOI 
System  name:  Assistant  Secretary  for  Health  Correspondence  Con 
irol  System  HEW/OASH/OM 
Security  clasailkatio*:  None 
System  locatioM: 

Public  Health  Service 
Room  17-60 
5600  Fishen  l^ne 
Rockville.  Md.  208"i7 
Catctcorics  •!  individuals  covered  by  the  system:  Individuals  who 
have  contacted   the  AssisUnt   Secretary   for   Health  or  have  been 
contacted  in  writing  by  him 

Categories  of  records  in  the  «}a>t<m-.  Hard  copies  of  the  Assistaat 
Secretary  for  Health's  correspondence  and  computer  printout  and 
tape  control  system  records  of  that  correspondence. 
Authnrity  lor  maintcaaacc  ol  the  system:  5  U  S  C    301 
Routine  uses  of  records  aiaiatained  in  the  system,  iiicludiag  catego- 
ries of  users  and  Uic  purposes  of  MCh  uses: 

Oiscio-sure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres 
sional  i^ffice  made  at  the  request  of  that  individual 

In  the  event  of  litigation  where  one  of  the  parlies  is  (a)  the  De 
partment.  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity:  (h)  the  United  States 
v«.herc  the  Department  determines  that  the  claim,  if  successful,  i* 
likely  lo  directly  affect  the  operations  of  the  Department  or  any  of 
lis  components;  or  (c)  any  Departmenl  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Departmenl  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  comipatihle  with  the  purpose  for 
which  Ihe  records  were  collected 

Policies  and  pract;ces  for  storiag.  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Correspondence  records  maintained  in  hard  copy,  con- 
trol records  mainuincd  on  computer  printout:  tape,  and  disc. 

Rctriev ability:  Hard  copy  records  indexed  alphabetically  by  name 
and  date  of  outgoing  correspondence  and  also  by  subject.  Detaiied 
cross-referencing  on  computer. 

Safeguards:  Records  are  maintained  in  file  eabinels  ii».  aisecure  lo- 
cation. Access  to  computer  system  limited  to  specific  individuals 
through  use  of  passwords.  For  compuieriEcd  records,  safeguards 
established  in  accordance  with  Department  standards  and  National 
Bureau  of  Standards  guidelines  (e.g.  security  codes)  will  be  used, 
iimiiing  access  to  authorized  pcrsonael. 

Retention  and  disposal:  Hard  copy  records  are  retired  to  Archives 
after  iwo  years;  control  records  are  retired  at  Ihe  same  time. 

System  manageris)  and  address:  Director.  Executive  Secretariat. 
Public  Health  Service  (address  as  above). 

Notification  procedure:  Inquiries  should  indicate  the  name  of  the 
individual  with  whom  the  AssisUnt  Secretary  for  Health  cor- 
responded, the  dale  of  the  incoming  correspondence  and  the  date 
of  the  outgoing  correspondence.  Inquiries  should  be  addressed  to 
the  Director,  Executive  Secretarial,  at  the  address  above. 

Record  access  procedures:  Same  as  notification  procedures 
(These  notification  and  access  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR.  Section  5b.5<a)(2)>. 

Contesting  record  procedures:  Contact  the  official  al  the  address 
specified  under  noiificalion  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
<These  procedures  are  in  accordance  with  Departmenl  Regulations 
(45  CFR.  Section  5b  7)  Federal  Register.  October  8,  1975.  page 
47411  ) 

Record  source  categories:  Records  are  derived  from  incoming  cor- 
respondence and  the  outgoing  correspondence  of  the  Assistant 
Secretary  for  Health. 

Systems  exempted  from  certain  provisions  ol  the  act:  None. 

•9-37-0002 
System  name:  PHS  Commissioned  Officer  Personnel  DaU  System 
HEW/OASH/OM 
Security  clA^ification:  None 
System  location: 


Office  of  the  Director.  Commissioned  Personnel  Operations 

Division 
Office  of  Personnel  Management/OM/PHS 
Room  4A-t5.  Parfclawn  Building 
5600  Fishers  Lane 
RoclcviUe,  MaryUnd  20857 

Categories  of  individuals  covered  by  the  system:  Commissioned 
Officers  former  commissioned  officers,  and  applicants  lo  the  Com- 
missioned Corps  of  the  PubUc  Health  Service,  with  dependents  and 
survivors  of  the  above. 

Categories  ol  records  in  the  system:  ADP  tapes  covering  training, 
personnel    actions,    payroll,    apphcant    and    officer    qualifications 
minority    group   designator   files,    references,    medical   daU.    and 
similar  personnel  data. 

Anthority  lor  maintenance  ol  the  system:  Public  Health  Service 
Act  Section  201  el  seq  (42  U.S.C.  202  et  seq.J.  Social  Security  Act 
Section  301  et  seq.  (4l  U  S.C.  410(ra)  et  seq.) 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses: 

Information  from  these  records  may  be  transmiltcd  for  official 
purposes:  to  Office  of  Managemenl  and  Budget  for  budgeUry  or 
management  oversight  purposes;  and  to  Federal  agencies  and  de- 
partmeats  to  which  information  may  be  provided  from  the  fecords 
system  entitled  PHS  Commissioned  Corps  General  Personnel  Files 
and  Records'  (09-37-0007).  for  the  same  purposes  staled  there. 

Disclosed  to  prospective  employers  or  other  organizations,  at  the 
request  of  the  individual. 

Di.sclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  al  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Departmenl  in  his  or  her  official  capacity;  (b)  the  Uniled  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  lo  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Polieics  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
mmI  disposing  of  records  in  the  system: 

Storage:  Variously  on  disc,  magnetic-tape,  and  some  hard  copy 
reports. 

Rctrievabilky:  Alphabetically  by  name,  by  Public  Health  Service 
serial  number,  and  by  social  security  number  in  accordance  with 
Section  7(a)(2)(B)  of  the  Privacy  Act.  Used  by  HEW  employees 
who  process  personnel  operations  and  in  the  preparation  of  the 
Commissioned  Officer  Roster  and  Promotion  Seniority. 

Safegnards:  Physical  systems  are  in  restricted  areas  with  building 
guard  protection.  For  computerized  records,  safeguards  estabUshed 
in  accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  will  be  used,  limiting  access  to  authorized  per- 
sonnel. 

Retention  and  disposal:  Indefinite  retention. 

System  manager(s)  and  address:  Director.  Commissioned  Person- 
nel Operations  Division  (see  system  location). 

Notification  procedure:  Write  System  Manager  giving  Social 
SecunCy  Number,  if  known,  and  name  of  the  Officer. 

Record  access  procedures:  Same  as  noiificalion  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  al  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  recotd  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Secuon  5b.7)). 

Record  sonrcc  categories:  From  individual  officers,  references  and 
applicants;  and  from  personnel  files. 

Systems  exempted  from  certain  provismns  of  the  •ct'i  Individuals 
will  be  provided  information  from  the  above  record  system  except, 
when  in  accordance  with  the  provisions  of  5  U.S.C.  552a(k)(5),  1) 
disclosure  of  such  information  would  reveal  the  identity  of  a  source 
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who  furnished  information  to  the  Government  under  an  express 
promise  that  the  identity  of  the  source  would  be  held  in  confidence, 
or  2)  if  the  information  was  obtained  prior  to  the  effective  dale  of 
Section  3,  P.  L.  93-579,  disclosure  of  such  information  would  reveal 
the  identity  of  a  source  who  provided  information  under  ai(  implied 
promise  that  the  identity  of  the  source  would  be  held  in  confidence. 
(45CFR5b.ll) 

09-37-0003 
System     name:     PHS     Commissioned     Corps     Medical     Records. 
HEW/OASH/OM. 
Security  classification:  None. 
System  location: 

Office  of  the  Director,  Commissioned  Personnel  Operations 

Division 
Office  of  Personnel  Management/OM/PHS 
Room  4A-15.  Parklawn  Building 
5600  Fishers  Lane 
Rockville,  Maryland  20857 
Categories  ol   Individuals  covered  by  the  system:   Commissioned 
Officers;  applicants  lo  the  Commissioned  Corps;  deceased  officers; 
retired  and  terminated  officers;  annuitants  from  the  Commissioned 
Corps  of  the  Public  Health  Service. 

Categories  of  records  in  the  system:  Medical  files  and  records  on 
individuals  covered;  medical  board  records;  death  case  files  and 
supporting  documents;  and  correspondence  relating  lo  the  above. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act  201  et  seq.  (42  U.S.C.  202  el  seq). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Provided  to  Veterans 
Administration  in  event  of  posl-service  claims  or  continued  medical 
care  while  still  on  active  duty.  These  records  or  information 
therefrom  may  also  be  provided  to  Department  of  Defense  to  as- 
sure continuity  of  medical  care. 

Copies  of  medical  and  personnel  records  may  be  provided  to  De- 
partment of  Justice,  Departmenl  of  Transportation,  Department  of 
State,  Environmental  Protection  Agency  and  other  agencies  cover- 
ing Commissioned  Officers  assigned  to  those  agencies. 

Copies  of  medical  records  may  be  provided  to  private  physicians 
in  emergency  situations. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  al  the  request  of  that  individual. 

In  the  event  of  htigalion  where  one  of  the  parties  is  (a)  the  De- 
partmenl. any  component  of  the  Departmenl,  or  any  employee  of 
nhe  Departmenl  in  his  or  her  official  capacity;  (b)  the  Uniled  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Departmenl  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Departmenl  may  disclose  such 
records  as  it  deems  desirable  or  necessary  lo  the  Departmenl  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 
Storage: 
Locked  Lektriever  and  Conserv-a-Files 
Federal  Records  Center 
Retrievability:  By  name  of  officer  or  applicant  listed  alphabeti- 
cally  and  by   social  security   number  in  accordance  with  section 
7(a)<2XD)  of  the  Privacy  Act.  Death  case  file  used  in  social  security 
processing.  Used  by  HEW  employees  who  make  eligibility  deci- 
sions; adjudications  of  entitlements;  budgetary  estimates;  statistical 
data:  and  provide  continuity  of  care  between  medical  facilities. 
Safeguards:  Locked  containers  and  building  guard  system. 
Retention    and    disposal:    Medical    records    retained    indefinitely; 
non-selected  applicant  files  destroyed  after  five  years. 

System  manager(s)  and  address:  Director,  Commissioned  Person- 
nel Operations  Division  (See  System  location  above). 

Notification  procedure:  An  individual  who  requests  notification  of 
or  access  lo  a  medical  record  shall,  al  the  time  the  request  is  made, 
designate  in  writing  a  responsible  representative  who  will  be  wiUing 
to  review  the  record  and  inform  the  subject  individual  of  its  con- 
tents at  the  representative's  discretion.  (These  notification  and  ac- 


cess procedures  are  in  accordance  with  Department  Regulations  (45 
CFR.  Section  5b.6)  Federal  Register.  October  8,  1975,  page  47411). 
Notification  requests  should  be  addressed  lo  the  System  Manager. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  al  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)). 

Record  source  categories:  From  individual  officers;  applicants; 
private  and  governmental  physicians;  hospitals  and  chnics;  in- 
vestigative reports;  official  personnel  folder;  death  certificates  and 
reports  of  death;  from  survivors  and  executors  of  estates  and  other 
Commissioned  Corps  officials. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-37-0004 
System  name:  PHS  Commissioned  Corps  Training  Files  and  Materi- 
als. HEW/OASH/OM. 
Security  classification:  None. 
System  location: 

Office  of  the  Director,  Commissioned  Personnel  Operations 

Division 
Office  of  Personnel  Management/OM/PHS 
Room  4A-15.  Parklawn  Building 
5600  Fishers  Lane 
Rockville,  Maryland  20857 
Categories  of  individuals  covered  by  the  system:  Commissioned 
Officers  and  applicants  to  the  Commissioned  Corps  of  the  Public 
Health  Service. 

Categories  of  records  in  the  system:  Applications  for  and  records 
of  continued  professional  training;  applications  for  and  records  of 
Commissioned  Officers  Student  Training  and  Extern  Programs 
(COSTEP),  Commissioned  Officer  Residency  Deferment  Program 
(CORD),  and  Delayed  Call  To  Active  Duty  Program  (DCAD); 
references;  and  correspondence  relating  to  the  above. 

Anthority  for  maintenance  of  the  system:  Public  Health  Service 
Act  section  21 8a  and  Secuon  201  et  seq.  (42  U.S.C.  202  el  seq). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  al  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parlies  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  Uniled  Slates 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Departmenl  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Departmenl  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Departmenl  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  kept  in  locked  metal  file  cabinets  in  locked 
room. 

Retrievability:  By  officer's  name  in  alphabetical  order  and  by  so- 
cial security  number  in  accordance  with  Section  7(aK2KB)  of  the 
Privacy  Act.  Used  by  HEW  employees  who  process  these  records 
for  the  purposes  of  eligibility  review,  record  maintenance,  budgeta- 
ry estimates,  and  statistical  data. 

Safeguards:  Locked  containers  and  locked  room,  protected  by 
building  guard  force. 

Retention  and  disposal:  Files  retained  in  permanent  PHS  Commis- 
sioned Corps  files  and  transferred  lo  Official  Personnel  Folder 
when  employee  becomes  inactive.  FUes  maintained  permanently 
within  PHS. 

System  manager(s)  and  address:  Director,  Commissioned  Person- 
nel Operations  Division  (See  System  location  above). 
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NolificaiiM  procedure:  Write  to  System  Manager  to  determine  if 
a  record  exists. 

Record  acceM  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(a)(2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested 
(These  procedures  are  in  accordance  with  Department  Regulations 
(4.^  CFR.  Section  5b.7)). 

Record  source  categories:  From  officers  and  applicants  con- 
cerned, from  references,  and  from  official  personnel  folders. 

SystcMS  esc«pled  froni  certaia  provisions  of  the  act:  Individuals 
will  be  provided  information  from  the  above  record  system  except, 
when  in  accordance  with  the  provisions  of  5  U.S.C.  552a(k)(5),  I) 
disclosure  of  such  information  would  reveal  the  identity  of  a  source 
who  furnished  information  to  the  Government  under  an  express 
promise  that  the  identity  of  the  source  would  be  held  in  confidence, 
or  2)  if  the  information  was  obtained  prior  to  the  effective  date  of 
Section  3,  P.  L.  93-579,  disclosure  of  such  information  would  reveal 
the  identity  of  a  source  who  provided  information  under  an  implied 
promise  that  the  identity  of  the  source  would  be  held  in  confidence. 
(45  CFR  5b.ll) 

09-37 -0005 
System      name:      PHS      Commissioned      Corps      Officer      Board 
Proceedings.  HEW/OASH/OM. 

Security  classifkallon:  None. 

System  location: 

Office  of  the  Director,  Commissioned  Personnel  Operations 

Division 
Office  of  Personnel  Management/OM/PHS 
Room  4A-I5,  Parklawn  Building 
5600  Fishers  Lane 
Rockville,  Maryland  20857 

Categories  of  individuals  covered  by  the  system:  Commissioned 
Officers  and  applicants  to  the  Commissioned  Corps  of  the  Public 
Health  Service. 

Categories  of  records  in  the  system:  Commissioned  Officers 
Awards  Board  files  consisting  of  nominations,  citations  and  related 
documents  Records  of  board  proceedings  relating  to  appointment, 
promotion,  separation,  reduction  in  grade,  retirement,  and  special 
pay  (Variable  Incentive  and  Continuation  Pay)  and  supportive 
material. 

Authority  far  ■laiateiiancc  of  tke  system:  Public  Health  Service 
Act  Section  201  et  seq.  (42  U.S.C.  202  et  seq.);  5  USC  4501. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  reqnest  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Ks  components:  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  record*  in  the  systeai: 

Storage:  Metal  file  cabinets  in  locked  room. 

Retrievability:  Alphabetical  files  by  names  of  persons  Used  by 
HEW  employees  who  process  or  participate  in  Board  actions  which 
recommend  or  decide  on  appropriate  actions  in  the  categories  listed 
and  in  the  preparation  of  the  Commissioned  Officer  Roster  and 
Promotion  Seniority. 

Safeguards:  Building  guard  force. 

Retention  and  disposal:  Indefinitely  retained. 

System  managerfs)  and  address:  Director,  Commissioned  Person- 
nel Operations  Division  (See  System  location  above). 


Notification  procedure:  Write  to  System  Manager  to  determine  if 
a  record  exists. 

Record    access    procedures:    Same    as    notification    procedures. 
Requesters    should    also    reasonably    specify    the    record   contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De-'' 
partmeni  Regulations  (45  CFR,  Section  5b. 5(a)(2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b. 7)). 

Record  source  categories:  From  individuals  themselves  or  their 
service  records,  including  efficiency  and  progress  reports,  from 
references,  and  from  supervisors. 

Systems  exempted  from  certain  provisions  of  tiie  act:  Individuals 
will  be  provided  information  from  the  above  record  system  except, 
when  in  accordance  with  the  provisions  of  5  U.S.C.  S52a(kM5).  1) 
disclosure  of  such  information  would  reveal  the  identity  of  a  source 
who  furnished  information  to  the  Government  under  an  express 
promise  that  the  identity  of  the  source  would  be  held  in  confidence, 
or  2)  if  the  information  was  obtained  prior  to  the  effective  date  of 
Section  3.  P.  L.  93-579.  disclosure  of  such  information  would  reveal 
the  identity  of  a  source  who  provided  information  under  an  implied 
promise  that  the  identity  of  the  source  would  be  held  in  confidence. 
(45  CFR  5b.ll)  Pursuant  to  5  U.S.C.  552a(kK6)  aU  material  and  in- 
formation in  this  system  of  records  about  an  individiual  that  meet 
the  criteria  stated  in  5  U.S.C.  552a(k)(6)  are  exempt  from  the 
requirements  of  5  USC.  552a(c)(3);  (d);  (e)(4KG).  (H).  and  (1);  and 
(f)  relating  to  access  and  contest,  making  an  accounting  of  disclo- 
sure to  the  individual  named  in  the  record,  maintenance  of  informa- 
tion    in    records,     publication    annually     in    the 

r ,   and  provisions   regarding  agency  rules  in  that 

portions  of  this  system  relate  to  testing  and  examination  materials 
that  are  used  solely  to  determine  individual  qualifications  for  ap- 
pointment or  promotion  in  the  U.S.  Public  Health  Service  Commis- 
sioned Corps.  The  specific  material  that  is  exempted  is  as  follows: 

a.  Answer  keys. 

b.  Ratings  given  for  the  purpose  of  validating  examinations. 

c.  Rating  sheets. 

d.  Rating  schedules,  including  crediting  plans. 

e.  Transmutation  tables. 

f.  Test  booklets. 

g.  Test  item  fUes.  (45  CFR  5b.l  1 ) 

09-37-OOM 
System  name:   PHS  Commissioned   Officer  Grievance:  Equal  Em- 
ployment Opportunity:  and  Non-Board  and  Pre-Board  Involun- 
tary Retirement.  Involuntary  Separation  and  Disciplinary  Files. 
HEW/OASH/OM. 
Security  classification:  None.  | 

System  location: 

Office  of  the  Director.  Commissioned  Personnel  Operations 

Division 
Office  of  Personnel  Management/OM/PHS 
Room  4A- 15,  Parklawn  Building 
5600  Fishers  Lane 
Rockville,  Maryland  20857 

except  for  equal  employment  opportunity  files  for  covered 
individuals,  see  Public  Health  Service  hstings  in  Personnel 
Appendix  I  to  System  Notice  09-90-0009. 
Categories  of  individuals  covered  by  the  system:  Commissioned  of- 
ficers and  applicants  to  the  Commissioned  Corps  of  the  Public 
Health  Service. 

Categories  of  records  in  the  system:  Files  concerning  grievances 
filed  by  or  against  commissioned  officers:  disciplinary  actions,  in- 
voluntary retirements  and  involuntary  separations  (non-board  or 
pre-board  actions)  taken  against  commissioned  officers;  EEO  com- 
plaints filed  by  commissioned  officers;  and  correspondence  related 
thereto. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act  Section  201  et  seq.  (42  U.S.C.  202  et  seq). 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 
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In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  er  her  official  capacity:  (b)  the  United  States 
where  the  Department  determiites  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  siKh  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Locked  metal  cabinet. 

Retrievability:  Alphabetically  by  officer's  name  Used  by  HEW 
officials  who  decide  or  process  grievances.  Equal  Employment  Op- 
portunity complaints,  involuntary  retirements,  involuntary  separa- 
tions, or  disciplinary  actions  or  those  assisting  in  these  actions. 

Safeguards:  Locked  cabinet  in  area  under  building  guard  surveil- 
lance. 

Retention  and  disposal:  Grievance  files  destroyed  after  two  years. 
Others  kept  indefinitely. 

System  manager(s)  and  address:  Director,  Commissioned  Person- 
nel Operations  Division,  except  for  equal  employment  opportimity 
files  (see  System  locations  above). 

Notification  procedure:  Write  to  System  Manager  to  determine  if 
a  record  exists. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  Sb.S(a)(2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)). 

Record  source  categories:  From  the  individuals  themselves,  from 
reports  of  investigations  by  Commissioned  Personnel  Operations 
Division,  and  from  reports  of  review  boards. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-37-0007 

System  name:  PHS  Commissioned  Corps  General  Personnel  Files 

and  Records.  HEW/OASH/OM. 
Security  classificatioB:  None. 
System  location: 

Office  of  the  Director,  Commissioned  Personnel  Operations 
Division 

Office  of  Personnel  Management/OM/PHS 

Room  4A-15,  Parklawn  Building 

5600  Fishers  Lane 

Rockville,  Maryland  20857 
Categories  of  individuals  covered  by  the  system:  Commissioned 
Officers,  former  Commissioned  Officers,  applicants  to  the  Commis- 
sioned Corps  of  the  Public  Health-Service  with  dependents  and  sur- 
vivors of  the  above. 

Categories  of  records  in  the  system:  These  records  contain  infor- 
mation such  as  application  forms  for  appointment,  references  and 
other  documents  relating  to  qualifications  or  suitability  for  appoint- 
ment and  assignment:  Service  Record  Cards  (summarizing  person- 
nel actions):  efficiency  and  progress  reports;  career  developnient 
and  training  records;  documents  relating  to  promotion,  retention, 
separation,  and  other  personnel  actions;  applications  and  records  of 
Service  action  relating  to  pay,  travel,  and  allowances  (including 
overseas  educational  allowances  for  dependents);  applications  and 
records  of  Service  action  relating  to  Commissioned  Officer  Re- 
sidency Deferment  Program  (CORD)  and  Commissioned  Officer 
Student  Training  and  Extern  Programs  (COSTEP):  survivor 
benefits:  selection  system  applications;  non-board  tenninations  and 
reprimands,  after  final  administrative  action;  identification  and 
privilege  card  records;  leave  records;  awards  and  authorizations; 
Official  Personnel  Folders;  and  correspondence  relating  to  the 
above. 

Authority  for  mainteoaucc  of  the  sysUm:  Public  Health  Service 
Act  Section  201  et  seq.  {42  U.S.C.  202  et  seq.).  EO.  10450. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

These  records  may  be  disclosed  as  indicated  below:  To  prospec- 
tive employers  or  other  organizations  at  the  request  of  the  in- 
dividual; to  other  Federal  agencies  in  the  event  of  appointment  of 
former  officers;  to  other  Federal  agencies  to  the  extent  necessary 
to  obtain  suitability  and  security  investigation  reports;  to  DOD  in 
the  event  of  national  emergency.  FHA  and  VA  may  obtain  the  in- 
formation in  event  of  employment  claims  and  benefits:  Bureau  of 
Prisons  (Department  of  Justice),  Coast  Guard  (Department  of 
Transportation),  and  Environmental  Protection  Agency  may  obtain 
copies  of  personnel  documents  relating  to  Commissioned  Officer 
assignments  to  those  agencies. 

Records  may  be  disclosed  to  individuals  and  organizations 
deemed  qualified  by  the  Secretary  to  carry  out  specific  research 
solely  for  the  purpose  of  carrying  out  such  research  (45  CFR.  Part 
Sb,  Appendix  B,  Item  101). 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity:  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components:  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or.  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  kept  in  lektrievers  and  Conserv-a-Files  in 
secured  area.  Derogatory  information  kept  in  locked  safe. 

Retrievability:  Alphabetically  indexed  by  name  of  person  and  by 
social  security  number  in  accordance  with  Section  7(aH2)(l3)  of  the 
Privacy  Act.  Used  by  HEW  officials  for  the  purpose  of  review  in 
connection  with  determining  qualifications  and  suitability  for  ap- 
pointment, selection,  career  development  and  training,  transfers, 
promotions,  obligations,  retention,  eligibility  for  rights,  benefits  and 
privileges,  and  other  personnel  actions:  and  in  the  preparation  of 
the  Commissioned  Officer  Roster  and  Promotion  Seniority. 

Safeguards:  Secured  area,  safes,  and  building  guard  force. 

Retentioii  and  disposal:  Applicant  files  destroyed  after  two  years 
if  not  used;  other  files  retained  indefinitely.  Identification  and 
privilege  cards  and  records  disposed  of  when  officer  is  no  longer 
entitled  to  use. 

System  managerfs)  and  address:  Director,  Commissioned  Person- 
nel Operations  Division.  (See  System  location  above.). 

Notification  procedure:  Write  only  to  System  Manager  to  deter- 
mine if  a  record  exists. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.S(a)(2)). 

Contesting  record  procedures:  Contact  System  Manager. 

Record  source  categories:  Information  furnished  by  subject, 
references,  reports  of  supervisors  and  other  officials,  personnel  ac- 
tions, and  doctors. 

Systems  exempted  from  certain  provisions  of  the  act:  Individuals 
will  be  provided  information  from  the  above  record  system  except, 
when  in  accordance  with  the  provisions  of  5  U.S.C.  552a(kK5),  1. 
disclosure  of  such  information  would  reveal  the  identity  of  a  source 
who  furnished  information  to  the  Government  under  an  express 
promise  that  the  identity  of  the  source  would  be  held  in  confidence, 
or  2)  if  the  information  was  obtained  prior  to  the  effective  date  of 
Section  3,  P.  L.  93-579,  disclosure  of  such  information  would  reveal 
the  identity  of  a  source  who  provided  information  under  an  implied 
promise  that  the  identity  of  the  source  would  be  held  in  confidence. 
(45CFR5b.ll) 

•9.37-0008 
System  Bamc:  PHS  Commissioned  Corps  Unofficial  Personnel  Files 
and  Other  Station  Files. 

SccarUy  classification:  None. 
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SyUcnl  tocatiMi:  Opermtins  Offices  of  ihe  Department  responsible 
for  the  individual's  employment 

CalcKorict  of  tedividuaU  covered  by  the  sytten:  Commissioned 
Officers,  former  Commissioned  Officers,  with  their  dependents  as- 
signed to  the  subject  installation. 

Calegories  of  records  in  the  system:  Duplication  of  any  personnel 
records  contained  in  09-37-0007.  In  addition,  there  may  be  training 
records,  billet  descriptions,  financial  management  documents,  spe- 
cially board  examination  requests,  medical  residency  (intern) 
evaluations,  leave  records,  and  identification  and  privilege  card 
records.  Correspondence  relating  to  individuals  covered. 

Authority  lor  maintenance  ol  the  system:  Public  Health  Service 
Act  Section  201.  et  seq..  (42  U.SC.  202  et  seq.);  10  U.SC  1071  et 
seq 

Routine  uses  ol  records  maintained  in  the  lystem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  Ihe  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Records  Icept  in  secured  area. 

Rctricvability:  Alphabetically  indexed  by  name  of  person.  Used 
by  DHEW  officials  who  conduct  personnel  operations  for  the  Com- 
missioned Corps. 

Safeguards:  Records  kept  in  secured  area. 

Retention  and  disposal:  Suiion  personnel  files  destroyed  after 
two  years  if  not  used;  leave  records  destroyed  five  years  after 
separation,  otlier  files  retained  indefinitely.  Identification  and 
privilege  cards  and  records  disposed  of  when  officer  is  no  longer 
entitled  to  use. 

System  maaagcr<s)  and  address:  Administrative  Officers  where  in- 
dividual is  employed. 

Notification  procedure:  Individuals  should  contact  their  super- 
visors or  the  administrative  offices  of  the  organization  unit  in 
which  employed  regarding  records  pertaining  to  them. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  Sb.S(a)(2». 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  he  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)). 

Record  source  categories:  Information  furnished  by  reports  of  su- 
pervisors and  other  officials,  personnel  actions,  and  the  individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

M-37-M09 
System  name:  Applied  Statistics  Training  Institute  Applicants  and 
Students  HEW/OASH/NCHS 

Security  classification:  None. 

System  location: 
Center  Building 
3700  East-West  Highway 
Hyattsville.  Maryland  20782 

Categories  ol  individuals  covered  by  the  system:  Applicants  for 
and  students  of  concentrated,  intensive  short-term  courses  related 
to  health  statistics.  They  are  employees  of  Federal,  State,  and  local 
governments  and  other  persons. in  bealth-related  fields  engaged  in 
collecting  and  analyzing  vital  and  health  statistics. 


Categories  •(  records  in  the  system:  Applied  Statistics  Training  In- 
stitute applicant  form  which  contains  brief  education  information, 
current  employment  and  courses  in  which  applicant  is  interested. 

Authority  for  maintenance  ol  the  system:  Public  Health  Service 
Act  Section  304(6)(1)  (42  USC  242b) 

Routine  uses  ol  records  ■laintafated  in  the  system .  including  catego- 
ries ol  users  and  the  purposes  ol  snch  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  ef 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  DeparttHent  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  coinpatihie  with  the  purpose  for 
which  the  records  were  collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Alphabetically  filed  in  file  cabinet. 

Rctrievability:  Used  to  set  up  courses,  notify  applicants  of  ac- 
ceptance or  non-acceptance,  acceptance  for  a  future  course  if 
necessary,  and  to  plan  for  future  courses  not  currently  given  in 
order  to  meet  statistical  needs  of  the  health  and  health-related 
fields.  Used  exclusively  within  the  NCHS.  Retrievable  by  name 

Salegnards:  Routine  building  security 

Retention  and  disposal:  File  destroyed  ^six  months  after  each 
course  is  completed. 

System  managcr(s)  and  address: 

Director 

National  Center  for  Health  Suiistics 
Center  Building 
3700  East-West  Highway 
Hyattsville.  Maryland  20782 
Notification  procedure:  To  determine  if  a  record  exists,  write  to 
the  System  Manager. 

Record  access  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b. Ma)  (2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b .7)). 

Record  source  categories:   Voluntary   submission  of  Applicabon 
Form  by  person  wishing  to  take  the  ASTI  courses- 
Systems  exempted  from  certain  provisions  of  tlic  act:  None 

09-37-MI* 
System    name:    Health    and    Demographic    Surveys    Conducted    in 
Probability  Samples         of  the         U.S  Population 

HEW/OASH/NCHS. 
Security  clnasllication:  None.  I    I 

System  location: 
Center  Building 
3700  East-West  Highway 
Hyattsville.  Maryland  20782  I 

Categories  of  individuals  covered  by  the  system:  Individuals  and 
members  of  households  selected  by  probability  sampling  techniques 
to  be  representative  of  the  civilian  nonihstitutionalized  population 
of  the  United  Sutes. 

Categories  of  records  in  the  system:  Statistical  records  contaiiiing 
information  on:  (1)  the  incidence  of  illness  and  accidental  injuries, 
prevalence  of  diseases  and  impairments,  the  extent  of  disability, 
the  utilization  and  cost  of  health  care  services,  and  other  health 
characteristics  of  individuals  obtained  in  household  interviews  and 
from  their  named  health  care  providers  and  insurers;  or  (2)  the 
nutritional  status,  prevalence  levels  of  specially  defined  chronic  &m- 
eases,  growth  and  development  patterns  and  distributions  of  vari- 
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ous  health  related  measurements  and  related  data  obtained  in  a  sur- 
vey involving  health  examinations,  tests,  and  other  measurement 
procedures-,  or  (3)  marital  and  child  bearing  history  and  intended  fu- 
ture births,  the  use  of  prenatal  care,  and  the  family  planning  prac- 
tices of  individual  women  obtained  by  interview.  Demographic  and 
socioeconomic  characteristics  such  as  age.  marital  status,  educa- 
tion, occupation,  and  family  income  are  also  obtained  for  in- 
dividuals in  this  system  of  statistical  records. 

Authority  for  maintenance  ol  the  system:  Public  Health  Service 
Act  Section  306(b)  (42  US  C.  242k). 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses: 

The  data  are  disseminated  for  purposes  of  statistical  research  and 
analysis  outsidie  HEW  in  forms  which  do  not  permit  the  identifica- 
tion of  individuals,  such  as  publications  of  statistical  tables,  spe- 
cially requested  tabulations,  and  public  use  computer  tapes.  These 
are  communicated  to  interested  persons  outside  HEW,  such  as 
members  of  Congress  and  their  staffs,  other  executive  branch  agen- 
cies, universities.  States,  cities,  private  foundations,  etc  .  The 
findings  are  used  by  demographers,  sociologists,  health  statisti- 
cians, epidemiologists,  other  scholars  and  concerned  citizens,  to 
evaluate  health  matters,  make  determinations  on  needs  for  legisla- 
tion, appropriations,  new  service  programs,  and  the  like. 

The  Department  contemplates  that  it  will  contract  with  a  private 
firm  for  the  purpose  of  collating,  analyzing,  aggregating,  or  other- 
wise refining  records  in  this  system.  Relevant  records  will  be  dis- 
closed to  %uch  a  contractor.  The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with  respect  to  such  records  (45 
CFR  Part  5b,  Appendix  B,  item  (9)); 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity,  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  stori^,  retrieving,  accessing,  retaining, 
■nd  disposing  ol  records  in  the  sy,  <cm: 

Storage:  The  records  are  transferred  onto  magnetic  tapes  without 
name  and  address  information  and  are  maintained  on  magnetic 
tapes  for  an  indefinite  period. 

Retricvability:  A  serial  number  tied  to  the  selection  process  of 
successively  smaller  geographic  areas  is  assigned  to  each  record  on 
,  magnetic  tape  This  serial  number  also  appears  on  the  original 
record.  Each  magnetic  tape  containing  records  in  this  system  has  a 
unique  identification  number  and  title.  Original  survey  records  are 
reviewed  for  accuracy,  edited,  and  data  (without  personal 
identifiers  such  as  name  or  SSN)  are  transferred  to  magnetic  tape- 
Then  the  original  records  and/or  microfilms  are  stored  at  the 
Federal  Records  Center.  The  tape  is  used  for  statistical  purposes 
only.  These  uses  include  the  preparation  of  aggregated  data  in  the 
form  of  statistical  tables  for  publication,  analysis,  and  interpreta- 
tion, to  meet  the  legislative  mandates  of  P.L.  93-353,  to  determine 
levels  of  illness  and  disability  and  their  effects -on  the  population, 
the  use  of  health  care  facilities,  trends  in  family  formation  and  dis- 
solution, and  the  like.  Users  consist  of  health  planners,  statisti- 
cians, epidemiologists,  demographers,  and  others  concerned  with 
the  problems  of  health  and  health  care. 

Safeguards:  All  employees  of  NCHS.  as  a  condition  of  employ- 
ment, sign  an  affidavit  binding  them  to  nondisclosure  of  identifiable 
individual  information.  Since  the  magnetic  tapes  have  no  name  and 
address  information,  users  of  the  tape  could  only  identify  specific 
individuals  by  relating  the  serial  number  on  the  tape  to  the  original 
record.  Only  employees  of  NCHS  are  permitted  access  to  the  mag- 
netic tapes  with  the  serial  numbers  described  above  or  to  the  files 
containing  the  original  records  or  microfilms.  Magnetic  tapes  with 
personal  identifiers  of  individual  records  removed  are  made  availa- 
ble for  public  use. 

Retention  and  disposal:  The  original  records  are  retained  in  office 

files  of  NCHS  until  the  process  of  conversion  to  magnetic  tape  and 

.  verification  of  information  is  completed.  This  process  is  completed 

within  approximately  nine  months.  The  original  records  are  then 

sent  to  the  Federal  Records  Center  where  they  are  stored  for  5 


years  for  interview  survey  records  and  10  years  for  examination 
records.  Microfilm  copies  of  examination  records  are  retained  at 
the  Federal  Records  Center  for  40  years 

System  manager(s)  and  address:  ^ 
Director 

National  Center  for  Health  Statistics,  OASH 
Center  Building 
3700  East  West  Highway 
Hyattsville,  Maryland  20782  / 

Notification  procedure:  None. 

Record  access  procedures:  None. 

Contesting  record  procedures:  None. 

Record  source  categories:  Respondents  included  in  the  survey 
samples. 

Systems  exempted  from  certain  provisions  of  the  act:  With  respect 
to  this  system  of  records,  exemption  has  been  granted  from  the 
requirements  contained  in  subsections  S52a(cK3),  (dKD  through  (4), 
and  (e)(4)(G)  and  (H)  in  accordance  with  the  provision  of  subsec- 
tion 552a(kK4)  of  the  Privacy  Act  of  1974.  The  reason  this  system 
has  been  exempted  is  that  this  system  contains  only  records 
required  by  statute  to  be  maintained  and  used  solely  as  statistical 
records. 

09-37-O01I 
System     name:     Health     Manpower     Inventories     and     Surveys. 
HEW/OASH/NCHS. 
Security  classification:  None. 
System  location: 
Center  Building 
3700  East-West  Highway 
Hyattsville,  Maryland  20782 

Categories  of  individuals  covered  by  the  system:  Individuals 
trained  in  specific  health  occupation,  such  as  dentists,  nurses,  phar- 
macists, optometrists,  dental  hygienists.  and  other  providers  of 
health  care  services. 

Categories  of  records  in  the  system:  Statistical  records  containing 
information  oil  educational  attainment,  place  of  education,  activity 
status,  place  and  setting  of  employment  or  practice,  place  of  re- 
sidence, date  of  birth,  sex,  and  marital  status. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act  Section  306(b)  (42  U.SC  .242k). 

Routine  uses  of  records  maintained  in  tiie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  data  are  made 
available  to  Health  Systems  Agencies  and  the  State  Agency 
designated  under  P.L.  93-641  for  statistical  purposes  only  for 
developing  and  evaluating  health  plans  and  to  the  Bureau  of  Health 
Manpower  for  providing  information  and  analyses  that  could  be 
used  in  developing  alternative  strategies  for  the  education  of  health 
manpower. 

The  data  are  also  disseminated  for  purpose  of  statistical  research 
and  analysis  outside  DHEW  in  forms  which  do  not  permit  the 
identification  of  individuals,  such  as  publication  of  statistical  tables, 
specially  requested  tables,  and  public  use  magnetic  tapes.  These  are 
communicated  to  interested  persons  outside  DHEW,  such  as  mem- 
bers of  Congress,  other  executive  branch  agencies,  professional  as- 
sociations, universities.  States,  cities,  private  foundations,  etc.  The 
statistical  summaries  are  used  by  health  manpower  researchers, 
Jegi'slators,  statisticians  and  concerned  citizens  to  evaluate  the  Na- 
tion's health  manpower  resources,  make  determinations  on  needs 
for  legislation,  new  health  manpower  training  program,  and  the  like. 

The  Department  contemplates  that  it  will  contract  with  a  private 
firm  for  the  purpose  of  collating,  analyzing,  aggregating  or  other- 
wise refining  records  in  this  system.  Relevant  records  will  be  dis- 
closed to  such  a  contractor.  The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with  respect  to  such  records  (45 
CFR  Part  5b.  Appendix  B.  item  (9)). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Depariment.  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice   to   enable    that   Department   to  effectively   represent   such 
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party,  provided  such  disclosure  is  compatible  with  the  purpose  (or 
which  the  records  were  coHectcd. 

Policies  and  practices  lor  "storing.  r*tri«»inf.  wcesring.  rctainiag. 
and  disposing  of  records  in  the  system: 

Storage:  The  records  are  transferred  onto  magnetic  tapes  with 
name  and  address  information  and  are  mainlained  for  an  indefinite 
period. 

RetricvabilUy:  Name  and  addiess.  date  of  the  inventory  or  sur- 
vey and  other  identifiers  permit  the  retrieval  of  a  computer  record 
of  the  individual's  information  contained  on  magnetic  tape.  Original 
records  of.  information  are  reviewed  by  the  contractor  and/or 
NCHS  staff  for  accuracy,  edited,  and  data  with  personal  identifier 
(such  as  name  and  address)  are  transferred  lo  magnclK  tape.  The 
records  arc  then  matched  by  personal  identifiers  to  produce  an  un- 
duplicated  file  of  individuals  in  a  health  occupation.  The  onginal 
records  are  then  stored  at  either  the  Stale  licensing  boards,  with  the 
health  professions  association,  or  at  the  NCHS  data  processing 
center  in  Research  Triangle  Park.  North  Carolina  The  tape  is  used 
for  statistical  purposes  only.  These  uses  include  the  preparation  of 
aggregated  data  in  the  form  of  statistical  tables  for  publication, 
analysis  and  interpretation  lo  meel  legislative  mandates  of  P X.  93- 
?53  such  as  an  annual  report  on  health  resources,  including  a 
description  and  analysis  of  the  statistics  included  under  Section 
306(b)(1)(G).  In  addition,  probability  samples  of  individuals  are 
selected  by  NCHS  for  statistical  research  purposes.  Tables,  mag- 
netic tapes,  and  sutistical  samples  of  individuals  are  provided  for 
statistical  purposes  only  to  the  Bureau  of  Health  Manpower  for 
their  use  in  determining  health  manpower  scarcity  areas,  (or  loan 
for(?"eness.  and  developing  and  evaluating  educational  and  training 
^  prc(i  ams  (or  health  manpower  Users  consist  of  health  manpower 
researchers,  planners  and  statisticians. 

Safeguards:  All  employees  of  NCHS.  as  a  condition  of  employ- 
ment, sign  an  affidavit  binding  them  to  nondisclosure  of  identifiable 
individuals  information.  Agreemertts  are  also  obtained  from  the 
recipients  of  individual  identifiable  data  described  above  which 
bind  them  to  nondisclosure  of  information  which  permits  the 
identification  of  individuals  and  limits  the  use  of  the  data  to  statisti- 
cal research  and  analysis  Similarly,  as  a  provision  of  the  contract 
a  contractor  acting  as  a  data  collection  and  processing  agent  of 
NCHS  assures  that  the  confidentiality  of  the  records  will  be  main- 
tained. 

Rctentioa  and  disposal:  The  original  records  are  retained  in  the 
offices  oC  national  professional  associations  and/or  Slate  boards  of 
licensure,  or  the  NCHS  data  processing  facility  until  the  process  of 
conversion  to  magnetic  Upe  and  verification  of  information  is 
completed  and  a  subsequent  inventory  or  survey  is  initialed.  For 
these  reasons  the  records  may  be  retained  (or  a  period  of  up  to  five 
years  before  disposal. 

System  managcHs)  aad  address: 

Director 

National  Center  for  Health  Slatistics.  OASH 
Center  Building 
3700  East-West  Highway 
Hyattsville.  Maryland  20782 
Notifkation  procedure:  None 
Record  access  procedures:  None 

Contesting  record  procedures:  None  -   . 

Record  source  categories:  Health  practitioners,  state  licensing 
agencies,  or  professional  associations. 

Systems  exempted  from  certain  provisions  o(  the  act:  With  respect 
to  this  system  of  records,  exemption  has  been  granted  from  the 
requirements  contained  in  subsections  552a(cM3).  (dMD  through  (4). 
and  (eM4)(G)  and  (H)  in  accordance  with  the  provision  o(  subsec- 
tion 552a(lc)(4)  o(  the  Privacy  Act  of  l<»74  The  reason  that  the 
system  has  been  exempted  is  that  this  system  contains  only  records 
required  by  statute  to  be  maintained  and  used  solely  as  statistical 
records. 

tV-JT-OOtZ 
System  name:  Vital  Statistics  (or  Births,  Deaths,  Fetal  Deaths.  Mar 
riages   and    Divorces   Occurring   in   the    United   Stales   during 
Each  Year.  HEW/OASH/NCHS 
Security  classKkation:  None 
System  location: 
Center  Building 
3700  East-West  Highway 
Hyatlsvilte.  Maryland  20782 


Categories  ot  iodividuaU  covered  by  the  system:  Individuals  who 
are  bom  and  their  parents;  individuals  wJio  die;  individuals  who  are 
married  or  divorced;  and  parents  experiencing  fetal  deaths. 

Categories  of  records  in  the  system:  The  records  include  micro(ilm 
images  of  Stale  records  or  machine-readable  data  prepared  by  the 
Stale   (rom   records   collected  under  the   laws  o(  each  State   for 
births,  deaths,  (elal  deaths,  marriages  and  divorces.  The  records 
contain  the   demographic  characteristics  of  individuals  associated 
with  each  event.  In  addition,  the  birth  records  include  information 
on  the  characteristics  o(  each  live  birth,  the  health  status  o(  the  in- 
(anl.  and  socioeconomic  characteristics  o(  the  parents.  The  death 
records  contain  medical  information  relating  to  cause  of  death  and 
to  socioeconomic  characteristics  o(  the  deceased;  the  fetal  death 
record  contains  medicai  information  relating  to  cause  of  death  and 
socioeconomic     characlcrisUcs    of     the     parents      Marriages    and 
divorces  include  demographic  and  socioeconomic  characteristics  of 
both  parties  to  the  event  and  legal  information  regarding  the  event. 
Periodically  the  National  Center  for  Health  Statistics  conducts 
followback  surveys,  collecting  in(ormation  on  random 
samples  o(  births  and  deaths  through  mail  questionnaires 
The  (oHowback  surveys  are  designed  primarily  to  expand  the 
scope  o(  data  that  can  be  collected  (rom  the  national     • 
registration  system,  lo  make  the  registration  system  more 
responsive  lo  changing  needs  (or  data,  and  to  evaluate  the 
quality  o(  data  collected  on  the  birth  and  death  records.  The 
content  o(  questionnaires  (or  the  (ollowback  surveys  varies 
Past  surveys  have  collected  in(ormalion  on  such  topics  as 
hospital  utiUzation  in  the  last  year  o(  li(e.  smoking  habits  of 
the  deceased,  health  status  of  infants,  and  pregnancy  and 
employment  histories  of  mothers. 
Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act  Section  306(h)  (42  USC  242  k). 

RottUnc  uses  of  records  mainUined  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  ot  such  uses: 

The  processed  data  are  disseminated  for  public  use  in  forms  that 
do  not  permit  identification  o(  individuals,  such  as  published 
statistical  tables,  special  unpubUshed  tabulations,  and  public  use 
computer  tapes,  which  carry  no  individual  idenliders  They  aife 
used  by  members  o(  Congress  and  their  sla((s.  other  executive 
branch  agencies.  Sute  and  city  governments,  public  and  private 
research  institutions.  Ii(e  insurance  companies,  (acuity  and  students 
o(  universities,  physicians,  workers  in  health  information, 
newspaper  reporters  and  (ealure  writers.  eU  The  (indings  are  used 
to  make  determinations  on  needs  (or  legislation,  appropriations, 
and  programs  in  the  health  field;  to  pinpoint  health  problems,  mea- 
sure progress  o(  national  health  programs,  and  make  population 
estimates;  (or  epidemiological  studies,  marketing  research, 
sociological  studies,  and  studies  o(  the  (amily;  and  (or  other 
research  directed  at  understanding  our  society. 

in  the  event  of  litigation  where  one  o(  the  parlies  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  o( 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Stales 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in 
dividual  capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  lo  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  (or 
which  the  records  were  collected. 

Poikics  and  practkes  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ot  records  in  the  system: 

Storage:  The  records  are  transferred  onto  magnetic  tapes  without 
name  and  address  information  and  are  mainUined  on  magnetic 
tapes  (or  an  indefinite  period. 

RetricvabilUy:  The  Stale  (ile  number  is  assigned  to  each  record 
on  magnetic  tape  Hnking  it  to  the  original  certificate  on  file  in  the 
Suie  vital  statistics  office  Data  from  the  microfilm  copies  of  cer- 
tificates o(  births,  deaths,  (elal  deaths.marriagcs  and  divorces  sub- 
mitted by  some  Stales  are  transferred  to  magnetic  tape  in  coded 
(orm  (without  names  or  addresses)  and  are  merged  with  I  he 
machine-readable  data  tapes  (umished  by  Stales  providing  data 
through  the  Cooperative  Health  Slatistics  System  The  tape  is  used 
(or  statistical  purposes  only.  These  uses  include  the  preparation  of 
attgregated  dala  in  the  (orm  o(  statistical  tables  (or  publication 
analysis,  and  interpreUlion.  to  meet  the  legislative  mandates  of 
Public  Law  <)3-3S3    i  e  .  to  determine  the  extent  and  nature  of  ill- 
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ness  and  disability  o(  the  population  of  the  U.S..  including  li(e  ex- 
pectancy and  levels  o(  in(anl  and  maternal  mortality,  environmental 
and  other  health  hazards,  trenjds  in  (amily  formation,  growth,  and 
dissolution,  and  other  related  mailers.  Users  consist  o(  health  plan- 
ners, statisticians,  epidemiologists,  demographers,  and  others  con- 
cerned with  the  problems  c^'  health,  health  care,  and  health 
hazards.  i 

Safeguards:  All  employees  of  NCHS,  as  a  condition  o(  employ- 
ment, sign  an  affidavit  binding  .them  to  nondisclosure  of  identifiable 
individual  information.  Only  el^iployees  o(  NCHS  or  employees  of 
contractors  who  have  signed  similar  affidavits  are  permitted  access 
lo  the  magnetic  tapes  containing  the  certificate  numbers  or  to  the 
(iles  containing  the  microfilm  'copies  of  the  certificates.  The  cer- 
tificate numbers  o(  the  individual  records  and  the  geographic  code 
identification  of  cities  with  Wess  than  250.000  population  are 
removed  before  the  data  tapes  are  released  for  puMic  use.  No 
identifying  number  appears  on  the  public  use  tape  that  would  link  a 
record  on  that  tape  to  any  individual,  lo  the  NiZHS  master  tape,  to 
the  micro(ilm  file,  or  lo  the  original  certificate  in  the  State  vital 
slatistics  office.  i 

Retention  and  disposal:  The  microfilm  copies  of  the  Tecords  are 

retained  in  office  files  of  NCHS  until  the' process  o(  conversion  to 

magnetic   tape   and   verification   of  information  is  completed.  The 

death  records  are  sent  to  the   Federal  Records  Center  ten  years 

ader  tabulation  (or  deaths  occurring  during  the  three-year  period 

surrounding  census  years  and  one  year  after  tabulation  (or  other 

years.  They  are  held  until  disposed*  of,  15  years  ader  tabulation  (or 

deaths  o(  the  censal  years,  and  five  years  after  tabulation  (or  other 

years.  Records  of  births,  (elal  deaths,  marriages,  and  divorces  are 

disposed  o(  two  years  after  tabulation.  The  questionnaires  (or  the 

(ollowback    surveys   are   destroyed    after   conversion   to   magnetic 

tape,  tabulation,  and  analyses  have  been  completed. 

System  manager(s)  and  address: 

Director  i 

National  Center  for  Heallh.^Stalislics,  OASH 

Center  Building  '- 

3700  East-West  Highway     • 

Hyattsville,  Maryland  20782 

Notifkation  procedure:  None| 

Record  access  procedures:  Noiie. 

Contesting  record  procedures;  None. 

Record  source  categories:  Vital  statistics  records  are  obtained 
(rom  state  vital  statistics  offices  or,  in  rare  instances,  from  other 
state  or  county  repositories  of  marriage  or  divorce  data.  Informa- 
tion in  follow-back  surveys  is  obtained  from  hospilals.^physicians, 
or  relatives  of  the  infants  or  the  deceased. 

Systems  exempted  (rem  certain  provisions  of  the  act:  With  respect 
to  this  system  of  records,  exemption  has  been  granted  from  the 
requirements  contained  in  subsections,  552a(c)(3),  (d)(1)  through  (4), 
and  (e)(4)(G)  and  (H),  in  accordance  with  the  provision  o(  subsec- 
tion 552a(k)(4)  o(  the  Privacy  Act  o(  1974.  The  reason  that  the 
system  has  been  exempted  is  that  this  system  contains  only  records 
required  by  statute  lo  be  maintained  and  used  solely  as  statistical 
records. 

09-37-0013 
System        name:        Health       Resources       Utilization       Statistics. 
DHEW/OASH/NCHS. 
Security  classification:  None. 
System  location: 
Center  Building 
3700  East-West  Highway 
Hyattsville,  Maryland  20782 
Categories  of   individuals  covered   by  the   system:   Recipients   of 
medical  care  included  in  statistical  surveys  and  reports  o(  the  Na- 
tional Center  (or  Health  Statistics  (NCHS),  including:  (1)  staff  and 
residents  of  nursing  homes  selected  by  random  sampling  techniques 
to  be  representative  o(  nursing  homes  in  the  U.S.;  (2)  physicians 
providing   office   based    medical   care   and   patients   visiting   such 
physicians,  (3)  medical  records  from  selected  short-stay  hospitals; 
and  (4)  persons  visiting  the  family  planning  (acilities  participating  in 
the  National  Reporting  System  for  Family  Planning  Services. 

Categories  of  records  in  the  system:  Statistical  records  containing 
information  on:  (1)  the  utilization  of  nursing  home  care  through 
dala  on  residents  (demographic  and  social  characteristics,  health 
status,  and  charges  paid  for  care)  and  the  facility  (general  charac- 
teristics, certification,  services^>of(ered,  and  expense);  (2)  the  demo- 


graphic characteristics,  medical  and  other  problems  o(  persons 
visiting  physicians'  o((ices.  and  the  physicians'  diagnoses,  treat- 
ment, and  disposition  decisions  made  during  such  visits  as  obtained 
(rom  physicians  during  randomly  assigned  one-week  survey 
periods;  (3)  the  demographic  characteristics,  administrative  in(or- 
mation  (admission  and  discharge  dates,  discharge  status,  and  medi- 
cal record  number),  and  medical  information  (diagnoses  and  surgi- 
cal procedures  abstracted  from  the  face  sheet  of  short  stay  hospital 
medical  records);  and  (4)  family  planning  medical  services  provided 
by  the  clinics  participating  in  a  nationwide  sample  survey  reporting 
system,  the  demographic  and  socioeconomic  characteristics,  includ- 
ing education  and  welfare  status,  of  the  recipients  of  these  ser- 
vices, and  the  extent  to  which  these  services  (excluding  physicians' 
offices)  are  funded  by  Federal  grants.  In  many  cases,  these  records 
do  not  contain  individual  identifiers  when  they  come  under  control 
of  the  National  Center  for  Health  Slatistics;  they  carry  only 
sequence  numbers,  which  only  the  originating  agency  would  be  able 
to  translate  into  a  personal  identifier— and  even  then,  not  in  all 
cases.  Names  of  residents  and  staff  of  nursing  homes  and  patients 
of  physicians  are  listed  on  separated  forms  (or  sampling  purposes 
only  and  are  not  included  in  the  final  statistical  records. 

Authority  (or  maintenance  of  the  system:  Public  Health  Service 
Act,  Section  306(b)(42  U.S.C.  242k). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  data  are  dis- 
seminated for:  (I)  purposes  of  statistical  research  and  analysis,  and 
in  the  case  of  family  planning  statistics,  for  executing  national 
family  planning  programs;  (2)  outside  of  DHEW  in  forms  which  do 
not  permit  the  identification  of  individuals,  such  as  publications  of 
statistical  tables,  specially  requested  tabulations,  aijd,  public  use 
computer  tapes.  These  are  communicated  to  interested  persons  out- 
side DHEW,  such  as  members  of  Congress  and  their  staffs,  other 
executive  branch  agencies,  universities  and  medical  schools.  State 
and  local  health  planning  agencies,  private  foundations,  etc  The 
(indings  are  used  by  demographers,  sociologists,  health  statisti- 
cians, epidemiologists,  medical  educators,  health  planners,  other 
.scholars,  and  concerned  citizens,  to  evaluate  health  matters,  make 
determinations  on  needs  for  legislation,  appropriations,  new  service 
programs,  and  the  like. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Slates 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  rn  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  e(fectively  represent  such 
parly,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  records  are  transferred  onlomagnetic  tapes  without 
name  and  address  information  and  are  maintained  on  magnetic 
tapes  for  an  indefinite  period. 

Retrievabilily:  Data  are  retrieved  by  individual  identifier  only  in 
the  editing  stage  of  data  processing  and  only  for  the  purpose  of 
correcting  errors  in  the  recording  of  information.  Original  survey 
records  are  reviewed  for  accuracy  and  edited,  then  data  (without 
personal  identifiers  such  as  name  or  social  security  number)  are 
transferred  to  magnetic  tape.  The  original  records  are  stored  at  the 
Federal  Records  Center.  The  tape  is  used  for  statistical  purposes 
only,  as  specified  by  statute.  Section  308(d)  of  Public  Law  93-353 
These  uses  include  the  preparation  of  aggregated  data  in  the  form 
of  statistical  labUs  for  publication,  analysis  and  interpretation  to 
meel  the  legislative  mandates  of  Pubhc  Law  93-353.  i.e.,  collection 
of  statistics  on  the  utilization  of  health  services,  including  the 
utilization  of;  (1)  nursing  home  facilities  to  determine  levels  of  ill- 
ness and  disability,  effects  on  the  inslilutionahzed  population,  and 
the  costs  of  care;  (2)  ambulatory  health  services  by  specialties  and 
types  of  practice  of  the  health  professionals  providing  such  ser- 
vices; (3)  short-stay  hospitals  to  determine  characteristics  of  pa- 
tients, length  of  stay,  diagnosis  and  surgical  operations,  and  pat- 
terns of  use  of  care  in  hospitals  of' different  size  and  ownership;  (4) 
family  planning  facilities  to  provide  statistics  on  the  size  of  and  ser- 
vices dispensed  by  these  facihties.  the  numbers  and  characteristics 
of  family  planning  patients,  the  overall  proportion  of  the  'target 
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populalion-  which  is  b«ing  reached  by  family  [''"""•"^  f"*'-™*  f " 
a  national  ncale.-  and  the  hkc  The  fam.ly  planning  data  are  d^. 
iribuicd  lo  the  Deputy  Assistant  Secretary  (or  Population  Affair*. 
DHFW  the  Bureau  of  Community  Health  Services,  and  others  lor 
the  purpose  of  executing  national  family  planning  programs. 

Salvguards:  All  employees  of  the  National  Center  for  Health 
Statistics  as  a  condition  of  employment,  sign  an  affidavit  binding 
them  to  nondisclosure  of  identifiable  individual  information.  Since 
the  magnetic  data  tapes  have  no  name  and  address  information, 
userv  of  the  tape  could  only  identify  specific  individuals  by  relating 
the  identification  number  on  the  tape  to  the  original  record  Only 
employees  of  NCHS.  NCHS  contractors,  the  agency  supplying  the 
information  in  the  first  instonce.  or  third  parties  with  the  written 
permission  of  the  agency  supplying,  the  information  are  P«'-'«'.»»«a 
access  to  the  magnetic  tapes  with  the  identifying  numbers  descnhed 
above  or  to  the  files  containing  the  original  reporting  instrument^ 
Magnetic  tapes  with  identification  numbers  removed  are  in«de 
available  to  the  public  for  statistical  uses 

Reltrntioa  and  dispowil:  The  original  records  are  retained  in  office 
files  of  NCHS  or  NCHS  contractors  for  two  years.  The  procedure 
(or  family  planning  records  differs  in  that  the  original  documents 
arc  retained  in  office  files  for  onlv  two  months  In  all  instances,  the 
original  records  are  then  sent  to  the  Federal  Records  Center  where 
they  are  stored  (or  five  years. 
SystcMi  managcrls)  and  aMrciMi: 

Director.  National  Center  (or  Health  Statistics,  OASH 

Center  Building 

1700  East-West  Highway 

Hyatlsville,  Maryland  20782 

NoUfkation  pruccdure:  None 

Record  access  procedures:  None 

Cnatcjtting  record  procedure*:  None 

Record  source  categories:  HospiUls.  physicians,  clinics,  nursing 
homes,  and  other  providers  of  health  care 

Systems  exempted  from  certain  provbtons  of  the  act:  With  respect 
to  this  system  of  records,  exemption  has  been  granted  from  the 
requirements  contained  in  Subsections  $52a.  (cH3).  <dHl)  through 
(4)  and  (eK4>(G)  and  (H).  in  accordance  with  provisions  o(  Subsec- 
tions 552a  (k)(4)  o(  the  Privacy  Act  o(  l«>74  The  reason  (or  this  ex 
emption  is  that  this  system  contains  only  records  required  by 
statu- e  to  be  maintained  and  used  solely  as  statisUcal  records. 

•9-37-0014 
System  name:  Curricula  Vitae  of  Consultants  to  the  National  Center 
(or  Health  SUtisUcs  (NCHS  DHFW  GASH/NCHS) 

SccMttty  classUicaUon:  None 

System  location: 

Center  Building 
?700  East-West  Highway 
Hyattsville.  Maryland  207g2 

In  offices  of  contractors  employed  to  develop  and  mainUin 
curricula  viue  on  consultants  to  NCHS.  Contractor  location 
will  be  available  upon  request  directed  to  the  System 
Manager. 
Categories  of  individuals  covered  by  the  system:  Persons  who  are 
current  or  potential  consultants  lo  NCHS.  These  are  persons  with 
special  expertise  who  may  be  aWe  to  assist  NCHS  on  a  consultant 
basis  in  the  planning  and  conducting  o(  surveys,  studies,  statistical 
reporting  programs,   statistical  analyses  o(  data,  or  in  providing 
training  and   technical  assistance,  or  assisting  in  conducting  con- 
(ereqces. 

Categories  of  records  in  the  system:  In(ormation  relating  to  the 
professional  training  and  experience  of  the  consultant  This  in- 
cludes address,  current  position,  employer,  duties,  place,  time,  and 
length  of  education,  degrees  received,  honors  received,  (ormer 
positions  and  work  experiences,  memberships  in  professional  or- 
ganizations, special  committee  and  task  force  assignments.  o((ices 
held,  publications.  re(erences.  health  condition,  availability  (or,  and 
interest  in  travel  and  accepting  certain  assignemtns,  compensation 
required,  etc. 

*     Anlbortty  for  naiatcnaMW  ol  the  system:  Public  Health  Service 
Act.  SecUon  304(b)  (42  U.S.C.  242b). 

Routine  uses  of  records  naiotaincd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  The  (ollowing  routine 
uses  (rom  Appendix  B  o(  the  Department  Regulations  (45  CFR  Part 
5b)  are  applicable  to  this  system  o(  records: 


In  the  event  that  a  system  o(  records  mainuined  by  this  agency 
to  carry  out  its  (unctions  indicates  a  violation  or  potential  violation 
o(  law.  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  sutute  or  particular  program  statute,  or  by  regu- 
Ution  rule  or  order  issued  pursuant  thereto,  the  relevant  recortK  in 
the  system  o(  records  may  be  re(erred.  as  a  routine  use.  to  the  ap- 
propriate agency,  whether  (ederal.  or  (oreign.  charged  with  the 
responsibility  o(  investigating  or  prosecuting  such  violaUon  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto  (Item  (l)>. 

Where  fe^deral  agencies  having  the  power  to  subpoena  other 
federal  agencies  records,  such  as  the  Internal  Revenue  Service  or 
the  Civil  Rights  Commission,  issue  a  subpt^ena  to  the  Department 
for  records  in  this  system  of  records,  the  Department  will  make 
such  records  available  (Item  (6)). 

The  Department  contemplates  that  it  will  contract  with  a  private 
firm  for  the  purptise  of  collating,  analyzing,  aggregating  or  other- 
wise refining  records  in  this  system.  Relevant  records  will  be  dis- 
closed to  such  a  contractor.  The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with  respect  to  such  records  (Item 

(<»))  r  ^      , 

To  the  Department  of  Justice  or  other  appropriate  Federal  agen- 
cies in  defending  claims  against  the  United  Sutes  when  (be  claim  is 
based  upon  an  individuals  mental  or  physical  condition  and  is  al- 
leged to  have  arisen  because  of  activities  of  the  Public  Health  Ser- 
vice in  connection  with  such  individual  (Item  (100)). 

To  individuals  and  organizations,  deemed  qualified  by  the  Secre- 
tary to  carry  out  specific  research  solely  for  the  purpose  of  carry- 
ing out  such  research  (Item  (101)). 

To  organizations  deemed  qualified  by  the  Secretary  to  carry  out 
quality    assessments,    medical   audits   or   utilization    review   (Item 

(•02))  '  .      „        ,  .u 

Disclosure  may  be  made  to  a  congressional  office  Irom  tne 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  U:)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Departcnent  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storacc:  The  information  is  contained  on  paper  records  although 
computer-readable  tape  may  be  employed  in  the  future. 

Relricvability:  Information  is  retrieved  by  name.  »<*<*f*"-  *P*S|?'j 
ty   and  by  other  characteristics.  The  data  is  used  by  staff  of  NCHS 
•  Of  its  contractors  for  selecUng  consultants  to  assist  in  projects  or 
conducted  or  sponsored  by  NCHS. 

SafcgMarda:  Records  are  kept  in  locked  metal  cabinets  or  in  a 
locked  room  when  not  in  use.  Records  will  be  used  only  by  staff 
authorized  to  use  them  (or  the  purpose  (or  which  they  were  ob- 
tained For  computerized  records,  sa(eguards  established  in  ac- 
cordance with  Department  standards  and  National  Bureau  o(  Stan- 
dards guidelines  (eg.  security  codes)  will  be  used,  limiting  access  to 
authorized  personnel. 

Retention    and    disposal:    Records    are    maintained    inde(initely . 
Records   may   be   removed  and  desUoyed   upon   the   consultant's 
death.  disabUily  for  consultant  work,  or  request  that  his/her  records 
be  removed  from  the  file. 
System  managcr(s)  and  addram: 

Director.  National  Center  for  Health  Statistics 

Center  Building  ,,     ^       ,     a  yn-nty 

J700  East-West  Highway  Hyattsvillp,  Maryland  207R2 

Notification  procedure:  To  determine  if  a  record  exists,  write  to 

the  System  Manager. 

Information  needed  consists  of  name  of  individual.  This 

noUfication  procedure  is  in  accordance  with  Department 

Regulations  (45  CFR,  Part  5b.5) 

RecnnI    accem    procedures:    Same    as    noUfication    procedures. 

Requestors   should    also   reasonably   specify   the    record  contents 
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being  sought.  (These  access  procedures  are  in  accordance  with  the 
Department  Regulations  (45  CFR,  Part  5b. 5(a)(2)). 

Contesting  record  procedures:  Write  to  the  Official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procediires  are  in  accordance  Department  Regulations  (45 
CFR.  Part  5b.7)). 

Record  source  categories:  Records  are  obtained  from  the  con- 
sultants themselves,  except  that  references  may  be  obtained  from 
present  and  former  employers  or  supervisors  of  the  consultants,  or 
from  individuals  given  as  references  by  the  consultants. 

Systems  exempted  from  certaiii  provisions  of  the  act:  None. 

09-37-0015 
System  name:  National  Center  for  Health  Services  Research  Grants 
Records  System  HEW/OASH/NCHSR. 
Security  classification:  None. 
System  location: 

'  National  Center  for  Health  Services  Research,  OASH,' HEW 
Center  Building 
3700  East-West  Highway 
Hyattsville,  Maryland  20782 
and  Regional  Federal  Records  Center 

Categories  of  individuals  covered  by  the  system:  Principal  In- 
vestigators and  associated  research  and  administrative  personnel. 

Categories  of  records  in  the  system:  Grant  files,  summary  reports. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act  Sections  304,  305,  308,  and  1205  (42  U.S.C.  242b,  242c..242m, 
and  300d-4). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries •(  users  and  the  purposes  of  such  uses: 

Where  the  appropriate  official  of  the  Department,  pursuant  to  the 
Department's  Freedom  of  Information  Regulation  determines  that  it 
is  in  the  public  interest  to  disclose  a  record  which  is  otherwise  ex- 
empt from  mandatory  disclosure,  disclosure  may  be  made  from  this 
system  of  records.  (45  CFR,  Part  5b,  Appendix  B,  Item  8). 

Disclosure  may  be  made  ta  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity:  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Departimnt  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  th'e  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collectec';. 

Policies  and  practices  for  .stor^g,  retrieving,  acces.sing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Manual  files.  '^ 

Retrievability:  Retrievable  by  '^ame  and  grant  number.  The  infor- 
mation in  this  system  is  used  for  review  and  analysis  for  planning 
and  policy  formulation  by  NCHSR  staff  members  and  by  other 
components  of  DHEW. 

Safeguards:  Locked  file  cabinets;  general  building  security. 

Retention  and  disposal:  Approved  grant  applications  and  their 
respective  files  arc  retained)  at  NCHSR  for  two  years  beyond  the 
termination  dale  of  the  project.  Rejected  grant  applications  are  held 
for  one  year.  The  grant  files  are  then  maintained  at  a  Federal 
Records  Center  indefinitely. 

System  manager(s)  and  address: 

Chief,  Grants  Administration  Branch 

Center  Building 

Room  7-41     • 

3700  East-West  Highway 

Hyattsville,  Maryland  20782 

Notification  procedure:  To  determine  if  a  record  exists,  write  to 
the  System  Manager. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.S(a)(2)). 


Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  -the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b .7)). 

Record  source  categories:  Applications  from  research  community. 

Systems  exempted  from  certain  provisions  o(  the  act:  None.  /* 

Categories  of  individuals  covered  by  the  system:  0d4l  IO-83d  ' 

[4110-83]  

09-35-0005 
System  name:  Cycle  II  Dentist  Survey  HEW/HRA/BHM. 

Security  classification:  None. 

System  location: 

Division  of  Computer  Research  and  Technology,  Building. 12 
9000  Rockville  Pike 
Belhesda,  Md.  20014 

Categories  of  individuals  covered  by  the  system:  All  U.  S.  Dentists. 

Categories  of  records  in  the  system:  1.  Name;  2.  Practice  location; 
3.  Practice  characteristics;  4.  Professional  history. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act  Section  301(42  U.S.C.  241). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  an>  of 
its  components;  or  (c)  any  IJepartment  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  lo  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which^he  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  Tape. 

Retrievability:  The  system  is  used  to  study  the  supply  and  dis- 
tribution of  dentists  in  each  State.  System  is  indexed  by  name 
within  state. 

Safeguards:  For  computerized  records,  safeguards  established  in 
accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  security  codes)  will  be  used,  limiting  ac- 
cess to  authorized  personnel. 

Retention  and  disposal:  Number  of  years  held  at  HRA:  indefinite- 
ly 

System  managcr(s)  and  address: 

Chief.  Manpower  Analysis  Branch,  DD 
Center  Building 
Room  3-22 

3700  East-West  Highway 
Hyattsville,  Maryland  20782 
Notification  procedure:  To  determine  if  a  record  exists,  write  to 
the  System  Manager. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aM2)»  Federal  Register. 
October  8,  1975.  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b. 7)  Federal  Register,  October  8,  1975.  page 
47411.). 

Record  source  categories:  American  Association  of  Dental  Ex- 
aminers. 

Systems  cxemptedi  (rom  certain  provisions  of  the  act:  None. 

09-35-0007 

System    name:    Public    Health    Service    Scholarship    and    National 
Health  Service  Corps  Scholarship  Program  HEW/HRA/BHM 
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Security  classifkatioii:  None. 
System  location: 
Center  Building 
Room  5-44 

3700  East-West  Highway 
Hyaltsville,  Maryland  20782 
Div  of  Computer  Research  &.  Tech. 
Bldg  12 

Bethesda.  Md  20014 

and  Regional  Federal  Records  Center    ' 
Categories  of  individuals  covered  by  the  system:  Students  -  Health 
Professionals  as  specified  in  42  CFR  62  and  42  U.S.C.  294t  1)  Ap- 
plicants. 2)  Recipients. 

Categories  of  records  in  the  system:  Application  and  associated 
forms;  recipient  records  also  contain  progress  reports,  payroll 
forms,  deferment  and  placement  data.  Social  Security  Number 

Authority  for  maintenance  of  the  system:  P.L.  92-585,  and  42 
use.  2941  (secUon  751.  PHS  Act) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

N^e  of  scholarship  recipient,  professional  school  he  or  she  i» 
attending,  and  date  of  graduation  are  made  available  to  health 
professions  associations  and  other  interested  health  professions 
groups  who  have  responsibiUty  for  coordinating  funds  paid  to  stu- 
dents from  Federal  and  other  sources. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  direcUy  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

To  individuals  and  organizations  deemed  qualified  by  the  Secre- 
tary to  carry  out  specific  research  solely  for  the  purpose  of  carry- 
ing out  such  research.  (42  CFR  Part  5b.  Appendix  B,  item(lOl)) 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  Cabinets;  ADP  -  Tapes. 

Rctricvability:  The  records  in  this  system  are  used  in  the  follow- 
ing manner:  I)  Application  -  for  the  selection  process  by  HRA  and 
HSA  2)  Recipient  -  Payroll,  tuition  and  fees,  tracking,  deferment, 
defaults,  &.  placement  by  HRA,  HSA,  central  payroll  and  PHS 
claims  office.  Retrievability:  Name.  Award  No..  University,  or  by 
Social  Security  Number  in  accordance  with  section  7  (a)(2)(B)  of 
the  Privacy  Act. 

Safeguards:  Locked  file  units. 

Retention   and   disposal:    Number   of   years    held   at   HRA:    12. 
Number  of  years  held  at  Federal  Record  Center  before  disposal:  3. 
How  destroyed:  shredder  (non-selected  applicant  files  destroyed: 
after  six  months  from  deadline  due  date). 
System  manager(s)  and  address: 

Acting  Chief.  Health  Service  Scholarship  Branch/DMTS 
Center  Building 
Room  5-44 

3700  East-West  Highway 
Hyattsville.  Maryland  20782 
Notification  procedure:  To  determine  if  a  record  exists,  write  to 
the  System  Manager. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(a)(2))  Federal  Register. 
October  8.  1975,  page  47410). 

Conlcsting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975.  page 
47411). 


Rtoird  source  categories: 

Evaluation  forms  from  school  faculty  -  requested  by  student 

applicant 
Educational  Institution  attended 
Internship  and/or  residency  training  site 
HSA  and  CPOD,  OPM/H 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-35-0009 
System       ■■>«:       Chattanooga       Incremental       Care       Program 
HEW/HRA/BHM. 

Security  classification:  None. 

System  location: 
Division  of  Computer  Research  and  Technology 
NIH  Bldg.l2 
9000  Rockville  Pike 
Bethesda,  Md.  20014 

Categories  of  individuals  covered  by  the  sysUn;  ElemeoUry 
School  Children  under  treatment  in  Dental  Care  Program. 

Categories  of  records  in  the  system:  Patient's  DenUl  Records. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act  Section  301(42  U.S.C.  241). 

Routine  uses  of  records  maintained  im  the  system,  iacladiag  catago-- 
rics  of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the- event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  direcUy  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  aud  practices  for  storing,  rctricvi^,  acccssiog.  rctaiidog, 
and  diaposiag  of  records  ia  Ike  system: 

Storage:  Magnetic  Tape. 

Rctricvability:  Provide  timely,  accurate,  and  easy-to-use  response 
to  program  managers  in  Tennessee.  Retrievable  by  system  assigned 
ID   Number. 

Safeguards:  For  computerized  records,  safeguards  established  in 
accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  security  codes)  will  be  used,  limiting  ac- 
cess to  authorized  personnel. 

Retention  and  disposal:  Number  of  years  held  at  HRA:  indefinite- 
ly 

System  manager(s)  and  address: 

Chief.  Delivery  Systems  Branch,  D.D. 
Center  Building 
3700  East-West  Highway 
Hyattsville.  Maryland  20782 

Notification  procedure:  To  determine  if  a  record  exists,  write  to 
the  System  Manager 

Record  aeccss  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment ReguUtions  (45  CFR.  Section  5b.5(aH2))  Federal  Register. 
October  8.  1975.  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register.  October  8,  1975,  page 
47411.) 

Record  source  categories:  Tennessee  Department  of  Public 
Health.  , 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-35-0013 
System  name:  Indo-China  Refugee  Physicians  and  Medical  Studenu 
HEW/HRA/BHM. 
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Security  clas.sification:  None. 

System  location:  "•  ' 

Division  of  Computer  Research  and  Technology 
9000  Rockville  Pike 
Bethesda,  Md.  20014 

Division  of  Medicine 

Center  Building 

Room  4-42 

3700  East  West  Highway 

Hyattsville,  Maryland  20782 
Categories  of  individuals  covered  by  the  system:  Indo-China  physi- 
cians and  medical  students  seeking  certification  on  the  Educational 
Commission  for  Foreign  Medical  Graduates  or  the  National  Board 
of  Medical  Examiners. 


Categories  of  records  in  the  system: 
data. 


Education  and  Demographic 


Authority  for  maintenance  of  the  s}$tem:  22  USC  2601. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  establish  qualification  regarding  the  ECFMG  and  the  National 
Board  of  Medical  Examiners  exams  to  be  used  by  persons  respon- 
sible for  admittance  of  these  candidates  to  training  courses. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  th^  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  |he  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Manual  files  and  magnetic  tape. 

Rctricvability:  To  establish  credentials  and  eligibility  for  training. 
To  be  used  by  individuals  assisting  refugee  physicians  and  medical 
students  to  obtain  qualifications  re  the  ECFMG  and  the  National 
Board  of  Medical  Examiners  examination.  Indexed  by  names. 

Safeguards:  Locked  file  cabinet.  For  computerized  records, 
safeguards  established  in  accordance  with  Department  standards 
and  National  Bureau  of  Standards  guidehnes  (e.g.  security  codes) 
will  be  used,  limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Held  for  three  years  then  sent  to  Federal 
Records  Center. 

System  managcr(s)  and  address: 

Chief,  International  Programs  Office 
Center  Building 
Room  4-42 

3700  East-West  Highway 
Hyattsville,  Maryland  20782 
Notification  procedure:  Same  as  above.. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
47411). 

Record    source   categories:    Questionnaires    completed    by    Indo- 
China  physicians  and  medical  students. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-35-0014 
System         name:         National         Research         Service         Awards 
HEW/HRA/BHM. 


Security  classification:  None. 
System  location: 

Center  Building 
Room  3-50 

3700  East-West  Highway 
Hyattsville,  Maryland  20782 
and  Regional  Federal  Records  Center 
Categories  of  individuals  covered  by  the  system:  Applicants  for  fel- 
lowships, recipients  of  fellowships. 

Categories  of  records  in  the  system:  Biographical  data,  education 
&  employment  history,  reference  reports,  research  background, 
progress  of  res.  training,  transcripts. 

Authority  for  maintenance  of  the  system:  Public  Health  Ser\'ice 
Act  Section  472(42  U.S.C.  2891-1). 

Routine  uses  of  records  maintained  in  the  system,  iiKiuding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components:  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  ^effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders. 

Retrievability:  The  purpose  of  the  information  in  this  file  is  for 
review  and  evaluation  for  fellowship  support.  Data  is  retrieved  by 
name  and  application  number. 

Safeguards:  All  records  are  kept  in  locked  files  in  a  room  locked 
during  non-business  hours.  Only  authorized  personnel  have  access 

Retention  and  disposal:  Number  of  years  held  at  HRA:  3  after 
termination.  Number  of  years  held  at  Federal  Records  Center  be- 
fore     disposal:      20     (recommended;     approval      pending).     How 
destroyed:  Standard  disposal  methods  of  FRC. 
System  manager(s)  and  address: 
Chief,  Nursing  Research  Br..  DN 
Center  Building 
Room  3-50 

3700  East-West  Highway 
Hyattsville.  Maryland  20782 
Notification  prbcedure:  To  determine  if  a  record  exists,  write  to 
the  System  Manager. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These'access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  Sb.5(aK2n  Federal  Register. 
October  8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  arc  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register.  October  8,  1975,  page 
47411.). 

Record  source  categories:  Applicants;  references  (supplied  by  ap- 
plicant); sponsoring  faculty  member. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-35-0016 
System  name:  Professional  Nurse  Traineeships  ~  HEW/HRA/BHM. 
Security  classification:  None. 
System  location: 
Center  Building 
Room  3-50 

3700  East-West  Highway 
Hyattsville,  Maryland  20782 

Division  of  Computer  Research  and  Technology 
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BIdg   12.  9000  Rockville  Pike 
Bethesda.  Md.  20014 
Categories  of  individualii  covered  by  the  system:  Registered  nurses 
who  have  received  traineeship  awards. 

Categories  ol  records  in  the  system:  U.S.  citizenship  verification; 
nursing  licensure  verification;  education  &  erapJoyement  history, 
post-traiaeeship  employment. 

Authority  lor  maintenance  of  the  system:  Pubhc  Health  Service 
Act  Section  821  (42  U.S.C.  297). 

Information  requests  from  participating  schools  regarding  length 
of  allowable  support  for  a  particular  applicant. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful.  «s 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  s«ch 
party,  provided  such  disclosure  is  compatible  with  th«  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  st*rlng,  retrieving,  accevsing,  retaiaiag. 
and  disposing  ol  records  ia  the  system: 
Storage:  File  folders  and  magnetic  Upes. 

Rclricvability:  The  purpose  of  the  information  in  this  file  is  for 
the  preparation  of  sutistical  Ubkes  and  reports,  and  program  review 
and  evaluation.  Dau  may  be  retrieved  by  name  and  ID.  number. 

Safeguards:  All  records  are  kept  in  locked  files  in  a  room  locked 
during  non-business  hours.  Only  authorized  personnel  have  access 
For  computerized  records,  safeguards  established  in  accordance 
with  Department  sUndards  and  National  Bureau  of  SUndards 
guidelines  (e.g.  s«curn>  codes)  will  be  used,  limiting  access  to 
authorized  personnel. 

RctcntioB  and  disposal:  Number  of  years  held  at  HRA;  3  after 
termination  of  program.  How  destroyed.  Sundard  disposal  methods 
of  FRC.  Number  of  years  held  at  Federal  Records  Center  before 
disposal:  20  (recommended;  approval  pending). 
System  manager(s)  and  address: 
Chief,  Nursing  Fducation  Branch 
Center  Building 
Room  3-50 

3700  East-West  Highway 
Hyattsville,  Maryland  20782 
Notification  proccdnre:  To  determine  if  a  record  exists,  write  to 
the  System  Manager. 

Record  access  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulauons  (45  CFR,  Section  5b. 5(a)(2))  Federal  Register. 
October  8.  1975.  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register.  October  8.  1975.  page 
47411). 

Record  smtrcc  categories:  Participating  school  only 
Systems  exempted  from  certain  provisions  of  the  act:  None 

09-35-0021 
System  name:  Disability  Claims  of  the  Nursing  Student  Loan  Pro- 
gram -HEW/HRA/BHM. 
Security  classification:  None. 
System  location: 

Center  Building 
Room  5-50 

3700  East-West  Highway 
hyattsville,  Maryland  20782 
Categories  of  iadividuals  covered  by  the  system:   Applicants  for 
cancellation  due  to  disability. 


Categories  of  records  in  the  system:  Letter  requesU  claiming  disa- 
bility, correspondence,  payment  determinations  and  medical 
records  or  reports. 

Authority  for  maintenance  of  the  systeai:  Public  Health  Service 
Act  Section  836(42  U.S.C.  297b). 

Routine  uses  of  records  mainUined  in  tlic  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  SUtes 
where  the  Department  determines  that  the  claim,  if  successful,  it 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  diiiposing  of  records  in  the  system: 

Storage:  Manual  files.  Medical  records  or  reports  are  temporarily 
held  during  medical  evaluation  and  then  returned  to  and  retained  by 
nursing  schools  upon  final  determination  of  claim  validity. 

Retrievability:  Determination  of  validity  of  claims.  Retrieved  by 
name. 

Safegvards:  Locking  file  cabinets  with  access  by  authorized  per- 
sonnel only;  general  building  security. 

Retention  and  disposal:  Number  of  years  held  at  HRA:  Indefinite- 
ly. 

System  manager($)  and  address: 

Acting  Chief.  Student  and  Institutional  Assistance 

Branch/DMT  S 
Center  Building 
Room  5-50 

3700  East-West  Highway 
Hyattsville.  Maryland  20782 
Notification  procedure:  To  determine  if  a  record  exists,  write  to 
the  System  Manager.  An  individual  who  requesU  notification  of  or 
access  to  a  medical/dental  record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion.  (These  notification  and 
access  procedures  are  in  accordance  with.  Department  Regulations 
(45  CFR.  Section  5b.6)  Federal  Register,  October  8,  1975,  page 
47411). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulauons  (45  CFR,  Section  5b.5(aK2))  Federal  Register, 
October  8,  1975,  page  47410). 

Contesting  record  procedures:  ConUcl  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  witH  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register,  October  8,  1975.  page 
47411). 

Record  MMircc  categories:  Individual  claimants. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

•9-35-0022 
System  name:  Disability  Claims  in  the  Health  Professions  Student 
Loan  Program  -HEW/HRA/BHM.       . 
Security  classHkatlon:  None. 
System  location: 
Center  Building 
Room  5-50 

3700  East-West  Highway 
Hyattsville.  Maryland  20782 
Categories  ol  individnaU  covered  by  tfce  system:   ApplicanU  for 
cancellation  due  to  disability  -  medicine,  dentistry,  osteopathy,  op- 
tometry, pharmacy,  podiatry,  veterinary  medicine. 
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Categories  of  records  ia  the  system:  Letter  requests  claiming  disa- 
bility e  correspondence,  payment  determinations  and  medical 
records  or  reports. 

Antiiority  for  maintenance  of  be  system:  Public  Health  Service 
Act  Section  741(42  US  C.  294a). 

Routine  uses  of  records  mnintaiped  ia  the  system,  including  catego- 
ries of  users  and  the  purposes  of  siKh  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  coogres- 
sional  office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Manual  files.  Medical  records  or  reports  are  temporarily 
held  during  medical  eva-luation  and  then  returned  to  and  retained  by 
nursing  schools  upon  final  determination  of  claim  validity. 

RetrievaMlity:  Determination  of  validity  of  claim.  Retrieved  by 
name. 

S^legnnrds:  Locking  file  cabi^ts  with  access  by  authorized  per- 
sonnel only;  general  building  security. 

Retention  and  dispokaU  Number  of  years  held  at  HRA:  Indefinite. 
SyalHi  mannger(s)  and  nddrcas:  ^.-^ 

Acting  Chief,  Student  and  institutional  Assistance  ^ 

Branch/DMTS 
Center  Building  '^ 

Room  5-50  j  " 

3700  East-West  Highway  "^ 

HyaltsvUle.  Maryland  20782 
Notification  procedure:  To  determine  if  a  record  exists,  write  to 
the  System  Manager. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register, 
October  8,  1975.  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  infomation  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register.  October  8.  1975.  page 
47411). 

Record  source  categories:  Individual  claimants. 
Systems  exempted  tram  certain  provisions  o(  tke  act:  None. 

•9-35-M23 
System   name:   Health  Professions   Stutlent  Loan   Repayment  Pro- 
gram-HEW/HRA/BHM. 
Security  classification:  None.  ^ 
System  locntioa: 
^         Center  Building 
Room  S-SO 

3700  East-West  Highway 
Hyattsville.  Maryland  20782 
Categories  of  individnals  covered  by  the  system:  Applicants  for 
repayment   of    health    professions    educational    loans   -    medicine, 
dentistry,  osteopathy,  optometty.  pharmacy,   podiatry,  veterinary 
medicine.  i. 

Categories  of  records  in  the  system:  Application  and  related  docu- 
ments, correspondence. 

Autkority  lor  aMintcnancc  ol  the  system:  Public  Health  Service 
Act  Section  741(fK42  U.S.C.  294a(f)). 

Routine  uses  ol  records  maintained  in  the  system,  inclvding  catego- 
ries ol  users  and  the  purposes  ol  such  uses: 


Disclosure  may  be  made  to  a  congressional  office  from  tke 
record  of  an  individual  ia  response  to  an  inquiry  from  the  coagrev 
sional  office  made  at  the  request  of  that  individual. 

In  the  event  of  liligation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  ai 
the  I>epartmeat  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  i* 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  snch 
party,  provided  such  disclosure  is  compatible  with  the  purpose  lor 
which  the  records  were  collected. 

Policies  and  practices  lor  staring,  retrieving,  accessing,  riliining, 
and  disposing  of  records  in  the  system: 

Storage:  Manual  files  and  computer  tapes. 

Retrievability:  Justification  of  educational  loans,  certification  of 
shortage  area,  legal  agreement,  payment,  and  completion  of  agree- 
ment. Retrieved  by  name. 

Safeguards:  Locking  file  cabinets  with  access  by  authorized  per- 
sonnel only;  general  building  security.  For  computerized  records, 
safeguards  established  in  accordance  with  Department  standards 
and  National  Bureau  of  Standards  guidelines  (e.g.  security  codes) 
will  be  used,  limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Number  of  years  held  at  HRA:  Indefinite. 
System  managerfs)  and  address: 

Acting  Chief,  Student  and  Institutional  Assistance 

Branch/DMTS 
Center  Building 
Room  5-50 

3700  East-West  Highway 
Hyattsville.  Maryland  20781 
Notification  procedure:  To  determine  if  a  record  exists,  write  to 
the  System  Manager. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5<a)<2))  Federal  Register, 
October  8.  1975.  page  47410). 

Contesting  record  procedures:  ConUct  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register.  October  8.  1975.  page 
47411). 

Record  source  categories:  Applicant's  health  professions  school,  . 
lending  institutions. 
Systems  exempted  from  certain  provisions  of  tlie  act:  None. 

•9-35-^>024 
System    name:    Health    Professions    Student    Loan    Cancellation- 
HEW/HRA/BHM. 
Security  classification:  None. 
System  location: 
Center  Building 
Room  5-50 

3700  East-West  Highway 
Hyattsville,  Maryland  20782 
Categories  of  individnals  cohered  by  tbe  system:   Applicants  for 
health  professions  student  loan  cancellation. 

Categories  of  records  in  the  system:  Application  and  related  docu- 
ments, correspondence. 

Antltority  for  maintenance  of  the  system:  Public  Health  Service 
Act  Section  74l(f)(42  U.S.C.  294a(f)). 

Routine  uses  of  records  maintained  in  the  system,  including  categn- 
ries  of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congrea- 
sional  office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  oC 
the  Department  in  bis  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
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likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  Manual  files. 

Retrievability:  The  system  is  used  for  approval,  statistical  and 
audit  purposes.  Retrieved  by  name. 

Safeguards:  Locking  file  cabinets  with  access  by  authorized  per- 
sonnel only;  general  building  security. 

Retention  and  disposal:  Number  of  years  held  at  HRA:  Indefinite- 
ly 

System  manager(s)  and  address: 

Acting  Chief.  Student  and  Institutional  Assistance 

Branch/DMTS 
Center  Building 
Room  5-50 

3700  East-West  Highway 
Hyattsville,  Maryland  20782 

Notification  procedure:  To  determine  if  a  record  exists,  write  to 
the  System  Manager. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register, 
October  8.  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
47411.). 

Record  source  categories:  Applicant,  school  and  State  Health 
Authority. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-35-0025 
System    name:    Physician    Shortage    Area    Scholarship    Program— 
HEW/HRA/BHM. 
Security  classification:  None.- 
System  location: 
Center  Building 
Room  5-50 

3700  East-West  Highway 
Hyattsville,  Maryland  20782 

Div.  of  Computer  Research  &  Tech. 

Building  12 

Bethesda,  Md.  20014 

and  Regional  Federal  Records  Center 

Categories  of  individuals  covered  by  the  system:  Applicants  and 
recipients  of  Physician  Shortage  Area  grants.  Medicine  and 
osteopathic  students. 

Categories  of  records  in  the  system:  Physician  shortage  area,  grant 
applications,  awards,  and  correspondence. 

Authority  for  maintenance  of  the  system:  Health  Professions  Edu- 
cational Assistance  Act  of  1976,  Section  409(b)  (42  USC  295g) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  compionent  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent    such    employee,    the    Department    may    disclose    such 


records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Manual  files  and  computer  storage 

Retrievability:  This  system  is  utihzed  for  awarding,  tracking,  and 
placement  to  fulfill  service  obligation.  Retrieved  by  name  and  pro- 
gram I.D.  number. 

Safeguards:  Locking  file  cabinets  with  access  by  authorized  per- 
sonnel only;  general  building  security.  For  computerized  records, 
safeguards  established  in  accordance  with  Department  standards 
and  National  Bureau  of  Standards  guidelines  (e.g.  security  codes) 
will  be  used,  limiting  access  to  authorized  personnel. 

Retention    and    disposal:    Number    of    years    held    at    HRA:    12 
Number  of  years  held  at  Federal  Records  Center  before  disposal-  3 
How  destroyed:  by  Federal  Records  Center. 
System  manager(s)  and  address: 

Acting  Chief,  Student  and  Institutional  Assistance 

Branch/DMTS 
Center  Building 
Room  5-50 

3700  East-West  Highway 
Hyattsville,  Maryland  20782 
Notification  procedure:  To  determine  if  a  record  exists,  write  to  • 
the  System  Manager. 

Record    access    procedures:    Same    as    notification    procedures. 
Requesters    should    also    reasonably    specify    the    record    contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De 
partment  Regulations  (45  CFR,  Section  5b  $(aK2))  Federal  Register, 
October  8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  mformation  to  be  contested 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register.  October  8,  1975,  page 
47411). 

Record  source  categories:  Applicants'  health  profession  school 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-35-0026 
System  name:  Cuban  Loan  Program-HEW/HRA/BHM. 
Security  classification:  None. 
System  location: 
Center  Building 
Room  5-50 

3700  East-West  Highway 
Hyattsville,  Maryland 
and  Regional  Federal  Records  Center 
Categories  of  individuals  covered  by  the  system:  Applicants  and 
recipients  of  Cuban  Loan  for  medical  students. 

Categories  of  records  in  the  system:  Application  and  related  docu- 
ments, correspondence. 

Authority  for  maintenance  of  the  system:  5  US  C.  301. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlic  sy stent:  ^ 

Storage:  Manual  file. 
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RelrirvabiHty:  This  system  is  used  for  awarding  and  tracking  and 
collection  of  student  loan.  Retrieved  by  name. 

Safeguards:  Files-  arc  stored  in.  locking  file  cabinets  with  access 
by  authorized  personnel  only;  geiferal  building  security. 

Retention  and  disposal:  Number  of  years  held  at  HRA:  10. 
Number  of  years  held  at  Federal  Records  Center  before  disposal:  5. 
How  destroyed:  by  Federal  Recoifds  Center. 

SysteM  maMigerfs)  and  address: 

Acting  Chief.  Fiscal  Services  Branch/DMTS 
Center  Building 
Room  5-50 

3700  East-West  Highway 
Hyattsville.  Maryland  20782 
Notification  proccdnre:  To  determine  if  a  record  exists,  write  to 
the  System  Manager. 

Record  access  procedures:  Same  as  notificati.on  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Reguhitions  (45  CFR.  Section  5b.5(a)(2))  Federal  Register, 
October  8.  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
•These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b. 7)  Federal  Register,  October  8,  1975,  page 
47411  ). 

Record  source  categories:  AppUcant's  health  profession  school. 

Systems  exempted  from  certain  previsions  of  tlie  act:  None. 

09-35-0027 

System   name:   Consultant  Roster  for  Office  of  Health  Resources 
Opportunity  -  HEW/HRA/OHRO. 
Security  classificatioa:  None. 
System  location:  ,-'' 

Center  Building 

3700  East-West  Highway 

Hyattsville.  Maryland  20782 

Categories  of  individuals  covered  by  tlie  system:  Private  citizens 
employed  as  consultants  by  OHltO. 

Categories  of  records  in  tlic^  system:  Name,  address,  phone 
number,  academic  history,  period  of  appointment,  duties  to  be  per- 
formed for  OHRO. 

Authority  for  OMiatenance  of  the  system:  5  U.S.C.  301. 

Ro«ttec  uses  of  records  maintained  ia  tlic  system,  inciuding  catego- 
ries of  users  and  tlM  purpoccs  of  s«ch  nacs: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  ihat  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  l~.>s  or  her  official  .capacity,  (b)  the  United  Stales 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  bis  or  her  in- 
dividtial  capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  yJere  collected. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  ia  the  sysica: 

Storage:  Computer  tape. 

Retrievability:  Resource  hst  to  be  used  by  OHRO  employees 
when  consultants  are  needed.  Retrievable  by  name. 

Safeguards:  For  computerized  records,  safeguards  established  in 
accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  security  codes)  will  be  used,  hmiting  ac- 
cess to  authorized  personnel. 

Retention  and  disposal:  Number  of  years  held  at 
HRA. indefinitely. 

System  managerls)  and  address:^ 

Administrative  Officer.  OHRO 
Center  Building.  Room  10-50 
^•'OO  East-West  Highway 


Hyattsville,  Maryland  20782 

Notification  procedure:  To  determine  if  a  record  exists  write  to 
the  System  Manager. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register, 
October  8,  1975,  page  47410). 

Contesting  record  procedures:  ConUct  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  ere.  Section  5b.7)  Federal  Register,  October  8.  1975.  page 
47411.). 

Record  source  categories:  Individuals,  peer  referrals,  previous  em- 
ployers, meetings. 

Systcnu  exempted  from  certain  provisions  of  the  act:  None. 

09-35-0042 
System  name:  Transfer  of  U.S.  Students  in  Foreign  Medical  Schools 
to  U.S.  Schools-DHEW/HRA/BHM 

Sotuiity  classification:  None. 
System  location: 

International  Programs  Staff 

Division  of  Medicine 

Bureau  of  Health  Manpower 

Center  Building,  4th  Floor  '      ^ 

3700  East-West  Highway 

Hyattsville,  Md.  20782 

Categories  of  individuals  covered  by  the  system:  Citizens  of  the 
United  States  enrolled  in  foreign  medical  schools  before  October 
12.  1976. 

Categories  of  records  in  the  system:  The  names  and  addresses  of 
U.S.  citizens  enrolled  in  foreign  medical  schools  who  wished  to  be 
identified  by  the  Secretary  for  transfer  to  U.S.  medical  schools. 

Authority  for  maintenance  of  the  system:  Section  771(bK3)  of  the 
Public  Health  Service  Act  (42  U.S.C.  295f-l)  as  amended  by  PL. 
95-215. 

Rootinc  nses  of  records  maiatataed  in  the  system,  incladiag  catego- 
ries of  users  and  the  purposes  ti  such  uses: 

Disclosure  may  be  made  to  U.S.  medical  schools  which  apply  for 
capitation  grants  under  section  770  of  the  PubUc  Health  Service 
Act.  as  amended  by  the  Health  Professions  Educational  Assistance 
Act  of  1976. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual.  In  the  event  of 
litigation  where  one  of  the  parties  is  (a)  the  Department,  any  com- 
ponent of  the  Department,  or  any  employee  of  the  Department  in 
his  or  her  official  capacity;  (b)  the  United  States  where  the  Depart- 
ment determines  that  the  claim,  if  successful,  is  hkely  to  directly 
affect  the  operations  of  the  Department  or  any  of  its  components; 
or  (c)  any  Department  employee  in  his  or  her  individual  capacity 
where  the  Justice  Department  has  agreed  to  represent  such  em- 
ployee, the  Department  may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such  dis- 
closure is  compatible  with  the  purpose  for  which  the  records  were 
collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rctaiaiag, 
and  disposing  of  records  in  the  system: 

Storage:  Manual  files  and  computer  tape. 

Retrievability:  Data  will  be  retrieved  by  student  name  or  assigned 
ID  number.  The  records  in  this  system  will  be  disclosed,  as 
described  under  Routine  Uses,  to  medical  schools  that  need  to  en- 
roll U.S.  citizens  in  foreign  medical  schools  in  order  to  receive 
*capitation'  grants  under  section  770  of  the  Public  Health  Service 
Act. 

Safeguards:  Manual  files  in  this  system  of  records  will  be  stored 
in  locking  file  units.  Only  authorized  personnel  will  have  access. 
For  computerized  records,  safeguards  estabhshed  in  accordance 
with  Departmentment  standards  and  National  Bureau  of  Standards 
guideUnes  (e.g.  security  codes)  will  be  used,  limiting  access  to 
authorized  personnel. 


FEDERAL  REGISTER,  VOL  43,  NO.  188— WEDNESDAY,  SEPTEMBER  27,  1978 


44248 


NOTICES 


Retention  and  disposal:  The  records  in  this  system  will  be  held  by 
the    Health    Resources    Administration    until    December    31,    1978. 
They  will  then  be  destroyed. 
System  manager<s)  and  address: 

Chief,  International  Programs  Staff 
Division  of  Medicine 
Bureau  of  Health  Manpower 
Center  Building.  4th  Floor 
3700  East-West  Highway 
Hyattsville.  Maryland  20782 
Notification  procedure:  To  determine  if  a  record  exists,  write  to 
the  System  Manager. 

Information  needed  consists  of  name  of  individual.  This 

notification  procedure  is  in  accordance  with  the  Department 
Regulations,  as  published  in  the  Federal  Register  of  October 
8,  1975.  page  4710  (45  CFR.  Part  5b.5). 
Record    access    procedures:     Same    as    notification    procedures. 
Requesters    should   also   reasonably    specify    the   record   contents 
being  sought.  (These  access  procedures  are  in  accordance  with  the 
Department  Regulations  (45  CFR,  Part  5b. 5(a)(2)  Federal  Register. 
October  8.  1975.  page  47410.) 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Part  5b.7)  Federal  Register.  October  8,  1976,  page  47411.) 
Systems  exempted  from  certain  provisions  of  the  act:  None.  /* 
Categories  of  individuals  covered  by  the  system:  Od4IIO-88d  ' 

[4110-88] 

09-30-0002 
System  name:  Statistical  Research  Data  on  Adolescent  Runaways  in 
Prince  Georges  County,  Md.,  1962-65 

HEW/ADAMHA/NIMH. 
Security  classification:  None.  ^ 

System  location: 
Mental  Health  Study  Center 
2340  University  Boulevard.  East 
Adelphi.  Maryland  20783 
Categories  of  individuals  covered  by  the  system:  Adolescent  ru- 
naways in  Prince  Georges  County.  Md..  1962-65. 

Categories  of  records  in  the  system:  Information  obtained  from  in- 
terviews with  subject  individuals  and  parents  or  guardians. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act  Section  301(42  U.S.C.  241). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Field  notes,  transcribed  interviews,  audio  tapes  of  inter- 
views, and  punch  cards. 

Retrievability:  Retrieved  by  number.  Used  for  research  purposes 
only  by  researcher. 

Safeguards:  Kept  in  locked  filing  cabinets.  Indexes  kept  in 
separate  locked  cabinet.  For  computerized  records,  safeguards 
established  in  accordance  with  Department  standards  and  National 
Bureau  of  Standards  guidehnes  (e.g.  security  codes)  will  be  used, 
limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently  disposed  of  in  accordance  with 


the  ADAMHA  Records  Control  Schedule.  The  disposal  standard 
for  these  records  may  be  obtained  by  writing  the  system  manager 
at  the  address  below. 

System  manager(s)  and  address:  i 

Chief.  Menul  Health  Study  Center 

2340  University  Boulevard,  East 

Adelphi,  Maryland  20783 

Notification  procedure:  An  individual  may  have  access  to  his/her 
record  upon  written  request,  with  notarized  signature,  addressed  to 
the  System  Manager  identified  above.  The  request  should  include 
the  name  of  the  researcher,  if  possible. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  proced.ures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register. 
October  8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975.  page 
47411). 

Record  source  categories:  From  the  subject  individuals  them- 
selves, and  their  parents  or  guardians,  with  their  approval,  coopera- 
tion and  participation. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-30-0003 
System  name:  Medical  Record  Files  of  Patients  Seen  in  Therapy  in 
Programs      of      the      MenUl      Health      Study      Center 
HEW/ADAMHA/NIMH. 
Security  classification:  None. 
System  location: 

Mental  Health  Study  Center 
2340  University  Boulevard.  East 
Adelphi.  Maryland  20783 

and  at  contractor  facilities.  A  list  of  contractor  locations  is 
available  from  the  system  manager. 
Categories  of  individuals  covered  by  the  system:  Patients  seen  in 
therapy  in  programs  of  the  Mental  Health  Study  Center. 

Categories  of  records  in  the  system:  Consultation  Record  Form, 
intake  questionnaire,  progress  notes.  Patient  Service  Record  Form, 
psychophysiologic  and  developmental  tests,  medical  and  social 
histories,  physical  examinations,  clinical  and  behavioral  observa- 
tions and  interview  questionnaires,  correspondence  with  community 
agencies,  professionals  on  cases,  and  consent  forms. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act  Section  301(42  U.S.C.  241). 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

2.  In  the  event  of  litigation  wher^  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  emjrtoyee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department-  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Medical  record  forms,  case  notes,  logs,  files  and  in- 
dexes. 

Retrievability:  Retrieved  by  case  number  and  name.  Used  for 
clinical  intervention  by  therapists  and,  with  individual  consent,  for 
behavioral  and  basic  research. 

Safeguards:  Only  authorized  research  and  service  staff  have  ac- 
cess to  records  which  will  be  kept  in  locked  file  drawers.  Index 
records  kept  in  separate  locked  cabinets.  Contractors  will  comply 
with  the  provisions  of  the  Privacy  Act  and  with  the  Departmental 
Regulations.  » 
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Retention  and  disposal:  Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently  disposed  of  in  accordance  with 
the  ADAMHA  Records  Control  Schedule.  The  disposal  standard 
for  these  records  may  be  obtained  by  writing  the  system  manager 
at  the  address  below. 

System  manageds)  and  address: 

Chief.  Mental  Health  Study  Center 

2340  University  Boulevard.  East 

Adelphi,  Maryland  20783        ,  " 

Notification  procedure:  An  individual  may  have  access  to  his/her 
record  upon  written  request,  with  notarized  signature,  addressed  to 
the  System  Manager  identified  above.  The  request  should  include 
the  name  of  the  researcher,  as  well  as  the  name  of  the  study,  if  it  is 
a  named  study.  An  individual  who  requests  notification  of  or  access 
to  a  medical/dental  record  shall,  at  the  time  the  request  is  made, 
designate  in  writing  a  responsible  representative  who  will  be  willing 
to  review  the  record  and  inform  the  subject  individual  of  its  con- 
tents at  the  representative's  discretion.  (These  notification  and  ac- 
cess procedures  are  in  accordance  with  Department  Regulations  (45 
CFR.  Section  5b.6)  Federal  Register.  October  8.  1975.  page  47411.). 
A  parent  or  guardian  who  requests  notification  of  or  access  to  a 
minor's  record  shall  at  the  time  the  request  is  made  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any.  will  be  sent.  The  designate 
will  receive  the  record  in  all  cases  and  upon  review  will  determine 
whether  the  record  should  be  made  available  to  the  parent  or  guar- 
dian. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  SecUon  5b.5(a)(2))  Federal  Register, 
October  8,  1975.  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  a4dress 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register.  October  8,  1975.  page 
47411). 

Record  source  categories:  From  the  patients  themselves  with  their 
approval,  cooperation,  and  participation. 

Systems  exempted  from  certain  jjtrovisions  of  the  act:  None. 

09-30-0004 
System  name:  Intramural  Research  Program   Records  of  Research 
Performed  on  In-  and  Out  -Patients  with   Various  Types  of 
Mental  Hlness  •  HEW/ADAMHA/NIMH. 

Security  classiflcatioa:  None. 

System  location: 
National  Institutes  of  Health:, 
9000  Rockville  Pike 
Bethesda,  Maryland  20014 

Saint  Elizabeths  Hospital 
Washington.  D.  C.  20032 

Categories  of  individuals  covered  by  the  system:  In-  and  out-pa- 
tients with  emotional,  psychiatric,  and  neurophysioiogical  disability, 
normal  subjects,  and  research  subjects. 

Categories  of  records  in  the  system:  Research  data  of  wide  variety 
including  biochemical  measures.  psychophysiological  and 
psychological  tests,  questionnaires,  clinical  and  behavioral  observa- 
tions and  interviews,  physical  examinations,  and  correspondence. 

Authority  for  maiatenaace  of  the  system:  Public  Health  Service 
Act  Sections  301.  302.  and  303  (42  USC  241.  242.  242a). 

Routine  uses  of  records  maintaiaed  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  approved  collaborating  national, 
sutc,  international,  and  nongovernment  researchers. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  cff  that  individual. 

3.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 


dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  tiie  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
fod  disponing  of  records  in  the  system: 

Storage:  In  original  slate;  files,  indexes,  magnetic  and  other 
tapes. 

Retrievability:  Retrieved  by  name  (coded).  These  records  are 
used  for  diagnosis  and  treatment  of  patients  with  neuropsychiatnc 
illnesses,  and  behavioral  research  relating  to  the  causes,  diagnoses, 
and  treatment  of  neuropsychiatric  disorders,  and  basic  research  on 
behavioral  processes  and  perjonaUty  development. 

Safeguards:  Only  authorized  medical  and  research  staff  have  ac- 
cess to  these  records.  For  computerized  records,  safeguards 
established  in  accordance  with  Department  standards  and  National 
Bureau  of  Standards  guidehnes  (e.g.  security  codes)  will  be  used, 
limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently  disposed  of  in  accordance  *  ith 
the  ADAMHA  Records  Control  Schedule.  The  disposal  standard 
for  these  records  may  be  obtained  by  writing  the  system  manager 
at  the  address  below .  % 

System  manager(s)  and  address: 

Director.  Intramural  Research  Program 
National  Institute  of  Mental  Health 
Building  36.  Room  lA-07 
9000  Rockville  Pike 
Bethesda.  Maryland  20014 
Notification  procedure:  An  individual  may  have  access  to  his/her 
record  upon  written  request,  with  notarized  signature,  addressed  to 
the  system  manager  identified  above.  The  request  should  include  as 
much  of  the  following  information  as  possible:  (a)  Full  name,  (b) 
Nature  of  illness  (if  any);  (c)  Ward  or  laboratory;  (d)  Tide  of  study; 
(e)    Name    of    researcher    conducting    study.    An    individual    who 
requests  notification  of  or  access  to  a  medical/dental  record  shall, 
at  tlie  time  the  request  is*made.  designate  in  writing  a  responsible 
representative  who  will  be  willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at  the  representative's  discre- 
tion. (These  notification  and  access  procedures  are  in  accordance 
with  Department  RegulaUons  (45  CFR.  Section  5b  6)  Federal  Re- 
gister. October  8,    1975.  page  47411.).  A  parent  or  guardian  who 
requesU  notification  of  or  access  to  a  minor's  record  shall  at  the 
time  the  request  is  made  designate  a  family  physician  or  other 
health   professional   (other  than  a    family    member)   to   whom   the 
record,  if  any,  will  be  sent.  The  designate  will  receive  the  record  in 
all  cases  and  upon  review  will  determine  whether  the  record  should 
be  made  available  to  the  parent  or  guardian. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register. 
October  8.  1975.  page  47410). 

Contesting  record  procedures:  ConUct  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register,  October  8.  1975.  page 
47411.). 

Record  source  categories:  Information  gathered  from  individuals 
under  study,  either  patient  or  normal  subject,  contract  surveys, 
hospital  records,  medical  and  nursing  staff  notes. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-30-0005 
System   name:   Saint  Elizabeths   HospiUl  Research  Subjects  Data 
Record  -  HEW/ADAMHA/NIMH. 
Security  classification:  None. 
System  tocatioa: 

Saint  Elizabeths  Hospital 
Washington.  D.  C.  20032 
and  Federal  Records  Center 
Suitland.  Maryland 
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Categories  of  individnals  covered  by  the  system:  Persons  par- 
ticipating in  approved  research  studies  at  Saint  Elizabeths  Hospital 
in  the  following  categories:  I)  in-patients,  out-patients,  former  pa- 
tients, and  relations  of  patients;  2)  hospital  staff  including  stipended 
trainees;  and  3)  non-hospital  related  subjects. 

Categories  of  records  in  the  system:  Record  categories  include: 
data  from  interviews,  medical  and  non-medical  test  and  laboratory 
data,  self-report  information,  informant  observation  data,  and  data 
from  previous  records.  These  data  are  contained  in  written  docu- 
ments, photographs,  audio  tapes,  video  tapes,  and  computerized 
records. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act  Section  301  (42  U.S.C.  241). 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries  of  users  and  the  purposes  of  such  uses: 

1.  Records  are  routinely  disclosed  to  the  following  third  parties 
outside  HEW:  1)  authorized  researchers  for  purposes  of  basic 
research,  program  evaluation,  and  historical  research;  and  2) 
qualified  physicians  for  the  purpose  of  obtaining  medical 
background  data. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

3.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity:  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  suih  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders  and  filing  cabinets;  audio  and  video  tape 
reels  and  storage  cabinets. 

Retrkvability:  System  is  filed  by  name,  code,  and/or  hospital 
case  number  of  subject,  dates  when  research  was  conducted, 
research  program  area,  and  primary  investigator.  Immediate  pur- 
poses include:  data  analysis,  case  study  illustration,  hypothesis 
generating  study,  and  subject  reimbursement.  Long-range  purposes 
include:  diagnosing  and  treating  mental  disorders,  and  improving 
diagnostic  and  treatment  methods;  generating  new  knowledge  about 
the  nature  and  causes  of  mental  and  emotional  illnesses,  and  about 
rehabilitating  the  mentally  ill;  generating  new  knowledge  about 
human  behavior;  program  evaluation  and  assessment;  and  historical 
research. 

Safeguards:  Records  are  maintained  in  monitored  offices  and  arc 
only  available  to  persons  authorized  to  use  records  for  purposes  for 
which  they  were  collected.  For  computerized  records,  safeguards 
established  in  accordance  with  Department  standards  and  National 
Bureau  of  Standards  guidelines  (e.g.  security  codes)  will  be  used, 
limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently  disposed  of  in  accordance  with 
the  ADAM  HA  Records  Control  Schedule.  The  disposal  standard 
for  these  records  may  be  obtained  by  writing  the  system  manager 
at  the  address  below. 

System  manager(s)  and  address: 

Director.  Hoffman  Division  of  Research 

Saint  Elizabeths  Hospital 

Wahir.gton,  DC.  20032 
Notification  procedure:  Individuals  in  this  system  of  records  may 
have  access  to  their  records  upon  written  request,  with  notarized 
signature  if  request  is  by   mail,  or  with  suitable  identification  if 
request  is  made  in  person,  directed  to: 

Privacy  Act  Coordinator 

Office  of  the  Director,  Hoffman  Division  of  Research 

Saint  Elizabeths  Hospital 

Washington,  DC.  20032 

All  of  the  following  data  must  be  providetf  when  requesting 
access: 

(a)  Full  name,  and  date  and  place  of  birth; 

(b)  Inclusive  dates  of  participation  in  the  research  study; 


(c)  Type  of  research  study; 

(d)  Location  of  the  unit  where  research  was  conducted; 

(e)  Name  or  primary  investigator; 

(f)  The  status  of  the  requestor  with  respect  to  the  hospital, 
e.g.,  in-patient,  out-patient,  former  patient,  staff  or  trainee, 
or  non-hospital  related  subject; 

(g)  If  possible,  in  the  case  of  patients^  the  hospital  number. 
Record    access    procedures:    Same    as  notification    procedures. 

Requesters  should  also  reasonably-  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR  5b.5(a)(2))  Federal  Register.  October 
8.  1975,  page  47410.). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator. 
Office  of  the  Director,  Hoffman  Division  of  Research,  Saint 
Elizabeths  Hospital,  Washington.  DC.  20032.  Reasonably  identify 
the  record  and  specify  the  information  to  be  contested  in  ac- 
cordance with  Department  regulations.  Federal  Register,  October  8, 
1975.  page  47411  (45  CFR.  Part  5b.7). 

Record  source  categories:  Information  is  obtained  from  research 
subjects,  observers,  previous  records,  and  test  results. 
Systems  exempted  from  ccrUin  provisions  of  the  act:  None. 

09-30-0006 
System  name:  The  Saint  Elizabeths  Hospiul  Medical-Surgical  Sup- 
port Program  File  System  -  HEW/ADAMHA/NIMH 
Security  classification:  None. 
System  location: 

Saint  Elizabeths  Hospital 

Medicine  &  Surgery,  and  Laboratory  Branches 

Washington,  DC.  20032 

Federal  Records  Center 
Suitland,  Maryland 

Categories  of  individuals  covered  by  the  system:  All  present  and 
past  patients  and  employees  of* Saint  Elizabeths  Hospital  who 
received  medical  treatment  and  laboratory  services. 

Categories  of  records  in  the  system:  The  Division  of  Medical-Sur- 
gical Support  Programs  is  made  up  of  two  branches:  (I)  Medicine 
and  Surgery  Branch;  and  (2)  Laboratory  Branch.  Listed  below  are 
records  and  logs  peculiar  to  the  Division  of  Medical-Surgical  Sup- 
port Programs  only  (not  used  outside  the  Division).  The  Medical- 
Surgical  Support  Program  File  System  does  not  include  any  materi- 
al which  is  located  in  a  i^tients  medical  record. 

Medicine  and  SurgCry  Branch  Records 

1.  Dental  Department:  X-ray  films 

2.  Neurology  Department:  electroencephalographs  and 
echoencepha  lographs 

3   Department  of  Ophthalmology:  photographs  of  eyes, 
interesting  cases  (card  file) 

4.  Department  of  Radiology:  X-ray  films 

5.  Department  of  Surgery:  cancer  registry 

6.  Department  of  Rehabilitation  Medicine:  physical  therapy 
treatment  files  and  blind  rehabilitation  records 

Medicine  and  Surgery  Branch  Logs 

1.  Evening-Night  Physicians'  Logs:  Abstract  of  the  cases 
handled  during  the  tour  of  duty  5:00  p.m.  to  8:30  a.m. 

2.  Death  Information  Book:  Abstract  of  information  regarding 
death  of  patient,  notification  bf  relatives,  medical  examiner 
and/or  other  third  party. 

3.  Clinic  Appointment  Logs:  Patients,  employees,  and 
(casually)  visitors  with  identifying  number  and  reason  for 
appointment  to  15  specialty  clinics. 

S   Admission  and  Transfer  Logs  in  Eldridge  Building  and  in 
Rehabilitation  Medicine  Building:  identifies  patient  by  name, 
case  number,  psychiatric  service,  date  of  admission,  ward 
admitted  to,  date  of  discharge,  and  psychiatric  service 
returned  to. 

6.  X-ray  Admission  and  Examination  Log:  daily  record  of 
patients  examined  and  diagnostic  findings. 

7.  Register  of  Operations:  daily  record  of  patients  operated, 
type  of  surgery,  participating  suff,  type  of  anesthesia,  and 
postoperative  condition. 

Laboratory  Branch  Record  Book:  record  of  date  of  photograph 
and  location  of  patients. 
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Authority  for  matnteaaacc  of  the  system:  24  USC  161.  et  seq.:  21 
DC  Code  562. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  To  insure  continuity  of  care  by  providing  information  to  out- 
side physicians,  dentists,  laboratories,  physical  therapists,  voca- 
tional rehabilitation  therapists,  etc.  who  are  taking  an  active  role  in 
the  further  treatment  of  patietvts  seen  at  the  Medicine  and  Surgery 
and/or  Laboratory  Branches  of  Sutnt  Elizabeths  Hospital. 

2.  Information  from  the  cancer  registry  is  provided  to  the  District 
of  Columbia  Cancer  Registry  as  required  by  law. 

3.  Disclosure  to  members  of  Professional  Standards  Review  Or- 
ganization for  health  care  evaluation. 

4.  To  the  Department  of  Justice  or  other  appropriate  Federal 
agencies  in  defending  claims  against  the  United  Slates  when  the 
claim  is  based  upon  an  individual's  mental  or  physical  condition 
and  is  alleged  to  have  arisen  because  of  activities  of  the  Public 
Health  Service  in  connection  with  such  individual.  (Appendix  B. 
Departmental  Regulations,  45  CFR  5(b).  Item  100). 

5.  To  organizations  deemed  qualified  by  the  Secretary  to  carry 
out  quality  assessment,  medical  audits  or  utilization  review 
(Appendix  B.  Departmental  Regulations.  45  CFR  5(b).  Item  102). 

6.  Disclosures  in  the  course  of  employee  discipline  or  com- 
petence determination  proceedings.  (Appendix  B,  Departmental 
Regulations..4S  CFR  5(b),  Item  103). 

7.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

8.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determine  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operai;<ons  of  the  Department  or  any  of 
its  components;  or  (c)  any  Depai  ment  employee  in  his  or  her  in- 
dividual capacity  where  the  Junice  Department  has  agreed  to 
represent  such  employee,  the  pepartment  may  disclose  such 
records  as  it  deems  desirable  or^necessary  to  the  Department  of 
Justice  to  enable  that  Departmelit  to  effectively  represent  such 
party,  provided  such  disclosure  is.  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
md  disposing  of  records  in  the  system: 
Storage: 

1 .  Dental  X-ray  films  -  file  cabinets  in  the'  Main  Dental  Clinic 
Area 

2.  Electroencephalographs  and  echoencephalograms  -  file 
cabinet  in  the  Neurojogy  Department  Record  Room. 

3.  Photographs  of  eyes  of  patients-file  cabinet  in  the  Eye 
Clinic. 

4.  Unusual  Eye  Case  File  -  in  a  5  x  3-inch  card  file  in  the  Eye 
Clinic. 

5.  X-ray  File  Files  -  open  shelve  files  and  filing  cabinets  in  the 
X-ray  Department. 

6.  Cancer  Registry  -  file  cabinets  in  the  Department  of  Suigery 

7.  Physical  Therapy  Treatment  Files  -  file  cabinets  in  the 
Rehabilitation  Medicine  Department. 

8.  Blind  Rehabihtation  Records  -  file  cabinets  in  the 
Rehabilitation  Medicine  Department.  -j, 

Rctricvability: 

1.  Dental  X-ray  films  -  hospital  case  number  and  name.  For 
purposes  of  dental  management  and  dental  teaching. 

2.  Electroencephalograph  and  echoencephalograph  -  name, 
case  number  and  date  of  examination.  For  purposes  of 
examination  and  diagnosis  of  brain  waves  and  lesions; 
teaching  rounds,  and  graphic  comparison  of  time  of  brain 
changes. 

3.  Unusual  eye  case  file  -  by  disease  or  condition  name.  For 
purposes  of  determination  of  extent  of  changes  in  eye 
conditions  and  teaching  material. 

4.  X-ray  films  -  patients  name  and  case  number  or  employee's 
name,  social  security  number  (terminal  digit  system.)  For 
purposes  of  epidemiological  study  reference  for  teaching 
rounds. 

5.  Cancer  Registry  -  name  and  case  number.  For  purposes  of 
compliance  with  law.  management  of  patients,  research  and  '. 
teaching. 

6.  Physical  Therapy  Treatment  Files  •  name  and  date  of 
evalaution.  For  purposes  of  continuity  of  phy.sical  therapy, 
treatment  record  and  patient  management. 


7.  Blind  rehabilitation  Records  -  name  and  case  number.  For 
purposes  of  departmental  administration  and  planning 

Safeguards: 

1.  Dental  X-ray  films  -  supervision  by  personnel  during  day. 
locked  at  night. 

2.  Electroencephalograms  and  echoencephalographs  -  locked 
record  room. 

3.  Photographs  of  eyes  of  patients  -  personnel  supervision  day. 
locked  at  night. 

4.  Unusual  eye  case  file  -  personnel  by  day.  locked  night 

5.  Cancer  Registry  -  authorized  personnel  by  day.  locked  night 

6.  Physical  Therapy  Treatment  Files  -  locked  office. 

7.  Blind  Rehabilitation  Records  -  authorized  personnel  and 
locked  office 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently  disposed  of  in  accordance  with 
the  ADAMHA  Records  Control  Schedule  The  disposal  standard 
for  these  record.s  may  be  obtained  by  writing  the  system  manager 
at  the  address  below 

System  raaiuger(s)  and  addresa: 

Director  of  Medtcai-Surgical  Support  Programs 
WW.  Eldndgc  Building 
S.iint  Elizabeths  Hospital 
Washington.  D   C   20032 

Notification  procedure:  An  individual  may  have  access  to  his/her 
record  upon  written  request,  with  notarized  signature  if  request  is 
made  by  mail.  Or  with  suitable  identification  if  request  is  made  in 
person,  directed  to: 

Privacy  Act  Coordinator 

Office  of  the  Director  of  the  Medicine  and  Surgery^R ranch 

WW    Eldridge  Building 

Saint  Elizabeths  Hospital 

Washington.  D  C   20032 

All  of  the  following  information  must  be  pcovided  when 
requesting  access:  ^ 

(a)  Full  name; 

(b)  Approximate  dates  of  enrollment  or  employment  at  St 
Elizabeths  Hospital; 

(c)  The  nature  of  the  material  desired. 

Record  access  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR  5b.5(aH2))  Federal  Register.  October 
8,  1975.  page  47410). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator. 
Office  of  the  Director  of  the  Medicine  and  Surgery  Branch.  El- 
dridge Building.  Saint  Elizabeths  HospiUl.  Washington.  DC.  20032 
Reasonably  identify  the  record  and  specify  the  information  to  be 
contested  in  accordance  with  Department  regulations.  Federal  Re- 
gister. October  8.  1975.  page  47411  (45  C.F.RPart  5b). 
Record  source  categories: 

I    Dental  X-ray  films  -  Patients:  inpatients  and  outpatients 
within  hospital  records  and/or  outside  facility. 

2.  Electroencephalographic  and  echoencephalographic  -  graphs 
are  derived  electronically  from  the  patient's  brain 

3.  Photographs  of  eyes  of  patients  -  photographs  taken  donng 
internal  or  external  examination  of  patients'  eyes 

4.  Unusual  eye  case  file  •  result  of  examination  in  Eye  Clinic 

5.  X-ray  films  -  films  obtained  during  patients  or  employees'  ^ 
term  in  hospital  and/or  from  outside  sources;  re.,  private 
physician  or  hospital. 

6.  Cancer  Registry  -  clinical  records  private  physicians,  outside 
hospital. 

7   Physical  Therapy  Treatment  Files  -  physical  therapist's 
notes,  doctor's  notes,  prescription  records. 

8.  Blind  RehabiliUtion  Records  -  staff  observation  of  progress. 
Systems  exempted  from  certain  provisions  of  the  act:  None 

09-30-0007 

System  name:  Saint  Ehzabeths  Hospital  Clinical  Support  Services 
Record  System  -  HEW/ADAMHA/NIMH 

Security  classification:  None. 

System  location:  This  is  a  widely  decentralized  system  of  records 
at  Saint  Elizabeths  Hospital  Records  are  kept  in  the  offices  of  the 
various  clinical  support  services  operating  at  the  Hospital  Included 
in  this  system  are: 
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i  I   Occupational  Therapy  Seclion-Atkins  Hall 

]  2.  Educational  RchabiliUtion  Unit- Atkins  Hall 

I  3.  Speech  and  Audiology  Branch^Rehabilitation  Medicine 

i  Building 

4.  Industrial  Therapy  Section-Atkins  Hall 

5.  Dance  Therapy  Section-William  A.  White  Building 

6.  Recreational  Therapy-Hagcn  Hall 

7.  Musicology  Unit-Dix  Pavilion 

8.  Chaplaincy  Program-Chapel 

9.  Psychodrama  Unit  •  Hitchcock  Hall 

10.  Individual  Psychotherapists  Offices-In  various  Divisions, 
Saint  Ehzabeths  Hospital,  Washington  D.C.  20032  Records 
are  stored  at  Federal  Records  Center,  Suitland.  Maryland. 

Categories  of  individuals  covered  by  the  system:  All  past  and 
present  patients  ^f  Saint  Elizabeths  HospiUl. 

Categories  of  records  in  the  system:  Patient  demographic  data; 
records  of  patient  participation  in  each  of  the  above-named  clinical 
support  programs;  therapists'  informal  notes  of  observations  and 
evaluations  of  patient  activities;  clinical  impressions;  attendance 
records,  test  results,  abstracts  of  notes  and  observations  Uken 
from  the  patient's  medical  record. 

Authority  for  maintenance  of  the  system:  24  USC  161,  et  seq.;  21 
DC  Code  562. 

Routine  uses  of  records  maintained  in  the  system,  including  catcge* 
ries  of  users  and  the  purposes  of  such  uses: 

1.  Information  is  routinely  disclosed  to  persons  not  employees  of 
SEH,  who  have  a  responsibility  for  the  examination  and/or  treat- 
ment of  SEH  patients; 

2.  To  the  Department  of  Justice  or  other  appropriate  Federal 
agencies  in  defending  claims  against  the  United  States  when  the 
claim  is  based  upon  an  individual's  mental  or  physical  condition 
and  is  alleged  to  have  arisen  because  of  activities  of  the  Public 
Health  Service  in  connection  with  such  individual.  (Appendix  B, 
Departmental  Regulations,  43  CFR  S(b).  Item  100). 

3.  To  organizations  deemed  qualified  by  the  Secretary  to  carry 
out  quality  assessment,  medcial  audits  or  utihzation  review. 
(Appendix  B,  DepartmenUl  Regulations,  45  CFR  5(b).  Item  102). 

4.  Disclosures  in  the  course  of  employee  discipline  or  com- 
petence determination  proceedings.  (Appendix  B,  Departmental 
Regulations,  45  CFR  5(b),  Item  103). 

5.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

6.  In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Departrtient,  or  any  employee  of 
the  Department  in  his  or  her  official  capacit](^;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components:  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  '^ 

Storage:  File  folders,  index  cards,  punchcards,  record  logs  and 
file  cabinets. 

Retricvability:  Name,  hospital  number,  dates  of  activities,  loca- 
tion of  activity. 

Records  are  used: 

1.  To  facilitate  the  treatment  of  patients  at  Saint  Ehzabeths 
Hospital. 

2.  To  assess  the  physical,  educational,  vocational,  recreational 
and  psychological  needs  of  patients  at  Saint  Ehzabeths 
Hospital  and  to  provide  for  those  needs. 

3.  To  evaluate  the  effectiveness  of  the  clinical  support 
programs  and  to  provide  a  basis  for  their  continuing 
improvement. 

4  To  facilitate  clinical  support  services  teaching  programs  and 
scientific  research. 

Indexes  based  on  the  clinical  support  services  record  system 
are  used  for  the  following  purposes: 

a.  speedy  identification  and  location  of  specific  patients; 

b.  monitoring  the  completeness  of  patient  records; 

c.  monitoring  the  changing  status  of  patients  either  in  terms  of 
transfers  within  the  Hospital  or  outside  the  Hospital; 


d.  easy  identificatioi;  of  basic  demographic  data  used  for 
statistical  and/or  research  purposes;  and 

e.  quick  review  of  current  treatment  regimen. 

Safcgaarda: 

1 .  Available  only  to  properly  trained  and  screened  personnel. 

2.  Access  limited  to  authorized  personnel  only.  Enforced  by 
security  guards;  rooms  are  locked  when  unoccupied. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently  disposed  of  in  accordance  with 
the  ADAMHA  Records  Control  Schedule.  The  disposal  standard 
for  these  records  may  be  obtained  by  writing  the  system  manager 
at  the  address  below. 

System  manager(s)  and  address: 

Assistant  Superintendent         ! 

A  Building  ' 

Saint  Elizabeths  Hospital 

Washington.  DC.  20032 
Notification  procedure:  A  patient  or  former  patient  may  have  ac- 
cess to  his/her  record  upon  written  request,  with  notarized  signa- 
ture if  request  is  made  by  mail  or  with  suitable  identification  if 
request  is  made  in  person,  directed  to: 

Privacy  Act  Coordinator 

Office  of  the  Assistant  Superintendent 

A  Building 

Saint  Ekzabeth's  Hospital 

Washington.  D.  C  20032 

All  of  the  following  information  must  be  provided  when 
requesting  access: 

(a)  Full  name; 

(b)  Approximate  dates  of  enrollment  at  St.  Ehzabeths  Hospital; 

(c)  The  name  of  the  division  where  the  requestor  resided,  or 
received  treatment  as  an  outpatient; 

(d)  The  identity  of  the  clinical  support  service  and  the 
approximate  dates  of  participation  in  the  program; 

(e)  If  possible,  the  name  of  the  individual  therapist; 

(f)  If  possible,  the  patient's  hospital  number. 

Record  acccas  proccdnres:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR  Sb.5(a)(2))  Federal  Register.  October 
8.  1975.  page  47410). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Office  of  the  Assistant  Superintendent,  A  Building,  Saint 
Elizabeths  Hospital,  Washington,  D.C.  20032.  Reasonably  identify 
the  record  and  specify  the  information  to  be  contested  in  ac- 
cordance with  Department  regulations.  Federal  Register,  October  8, 
1975,  page  47411  (45  CFR.  Part  5b.7) 

Record  source  categories:  Past  and  present  patients  of  Saint 
Elizabeths  Hospital,  various  employees  of  the  Hospital  and  the  pa- 
tients' medical/clinical  record. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-30-OOW 
System  name:   Saint  Elizabeths  Hospital  Social  Services  Record 
System  -  HEW/ADAMHA/NIMH. 

Security  classification:  None. 

System  location:  A  widely  decentralized  system  at  Saint 
Elizabeths  Hospital.  Individual  records  are  kept  in  the  offices  of 
social  workers  responsible  for  patients  on  the  rolls  of  the  various 
Hospital  Divisions.  Social  workers'  offices  are  located  in  each  inpa- 
tient and  outpatient  division  or  cUnic  at  Saint  Elizabeths  Hospital. 

Saint  Elizabeths  Hospital 

Washington,  DC.  20032 

and  Federal  Records  Center 

Suitland  Maryland 
Categories  of  individuals  covered  by  the  system:   All  past  and 
present  patients  on  the  rolls  of  Saint  Ehzabeths  Hospital;  home 
sponsors;  caretakers;  owners  and  operators  of  facilities  providing 
services  to  patients. 

Catcgorka  of  records  in  the  system:  Files  on  inpatients  and  outpa- 
tients containing  demographic  data;  Social  Worker's  contact  with 
families  and  the  community  including  social,  marital  and  family 
status,  job  status;  identifying  information  containing  name,  address, 
telephone  numbers,  social  security  numbers,  Medicaid  numbers. 
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date  of  birth,  legal  status,  financial  information  hospital  number, 
V.A.  numbcrsg  Health  Insurance  numbers.  Civil  Service  Numbers, 
family  composition;  Statement  on  background,  names  of  relatives 
conservators  with  addresses  and  telephone  numbers;  correspon- 
dence sent  other  agencies;  information  regarding  psychiatric  and 
medical  condition;  Social  histories:  progress  notes  (carbon  copies 
of  notes  placed  in  chart)  hand  written  progress  notes  not  in  chart, 
return  to  hospital  notes,  interval  histories,  placement  and  planning 
notes;  information  regarding  psychiatric  and  medical  condition, 
financial  resources,  treatment  plans,  correspondence  to  relatives, 
friends  other  agencies,  etc.  Telephone  interviews  or  conversations 
incident  reports  and  copies  of  reportable  occurrences,  group  thera- 
pies and  individual  therapies  by  social  workers,  daycare  status  and 
group  activities,  religious  histories;  intra-agency  evaluative  and  as- 
sessment data  and  reports  received  from  other  sources,  outside 
agencies  that  provide  supportive  services;  esscnti-il  information  re- 
garding services  sought  or  received. 

Authority  for  maintenance  of  the  system:  24  USC  161,  et  seq.;  21 
DC  Code  562. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Information  is  routinely  disclosed  to  the  following  sources  for 
the  purposes  of  obtaining  financial  assistance  for  patients,  locating 
community  recreation  resources,  providing  job  placement  and  train- 
ing for  patients,  securing  alternative  placements  in  other  institu- 
tions, providing  education,  securing  living  and  care  arrangements 
and  aiding  in  *follow-up  care,  and  providing- required  reports  to 
court,  state  government  or  Federal  government  agencies: 

a.  Foster  home  sponsors,  caretakers,  owners  and  operators  of 
facilities 

providing  services  to  patients 

b.  Agencies  of  the  District  of  Columbia  Government 

c.  The  Superior  Court  for  the  District  of  Columbia 

d.  The  United  States  District  Court  for  the  District  of 
Columbia 

e.  The  Veteran's  Administration 

f.  The  U.S.  Civil  Service  Commission 

g.  Anchor  Mental  Health  Association 

h.  State  Departments  of  Social  Services  throughout  the  United 
States; 

2.  Information  disclosed  routinely  to  persons,  who  are  not  em- 
ployees of  SEH,  on  a  need  to  know  basis,  who  have  a  responsibili- 
ty for  the  care  and  treatment  of  patients  of  SEH. 

3.  Under  Appendix  B,  Departmental  Regulations,  45  CFR  5(b): 
(1)  In  the  event  that  a  system  of  records  maintained  by  this 

agency  to  carry  out  its  functions  indicates  a  violation  or 
potential  violation  of  law.  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system 
of  records  may  be  referred,  as  a  routine  use.  to  the 
appropriate  agency,  whether  federal,  or  foreign,  charged 
with  the  responsiblity  of  Investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

(3)  In  the  event  the  Department  deems  it  desirable  or 
necessary .  in  determining  whether  particular  records  are 
required  to  be  disclosed  under  the  Freedom  of  Information 
Act.  disclosure  may  be  made  to  the  Department  of  Justice 
for  the  purpose  of  obtaining  its  advice. 

(4)  A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  federal,  state  or  local  agency  maintaining 
civil,  criminal  or  other  relevant  enforcement  records  or  other 
pertinent  records,  such  as  current  licenses,  if  necessary  to 
obtain  a  record  relevant  to  an  agency  decision  concerning 

•      _     the  hiring  or  retention  of  an  employee,  the  issuance  of  a 

security  clearance,  the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant  or  other  benefit. 
A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its  request,  in  connection  with 
the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an  investigation  ofan 
employee,  the  letting  of  a -contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the  requesting  agency,  to 
the  extent  that  the  record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the  matter. 

(5)  In  the  event  that  a  system  of  records  maintained  by  this 
agency  to  carry  out  its  function  indicates  a  violation  or 
potential  violation  of  law.  whether  civil,  criminal  or 


regulatory  in  nature,  and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system 
of  records  may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  state  or  local  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 
(6)  Where  federal  agencies  having  the  power  to  subpoena  other 
federal  agencies'  records,  such  as  the  Internal  Revenue 
Service  or  the  Civil  Rights  Commission,  issue  a  subpoena  to 
the  Department  for  records  in  this  system  of  records,  the 
Department  will  make  such  records  available. 

(8)  Where  the  appropriate  official  of  the  Department,  pursuant 
to  the  Department's  Freedom  of  Information  Regulation 
determines  that  it  is  in  the  public  interest  to  disclose  a  record 
which  is  otherwise  exempt  from  mandatory  disclosure, 
disclosure  may  be  made  from  this  system  of  records. 

(9)  The  Department  contemplates  that  it  will  contract  with  a 
private  firm  for  the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining  records  in  this  system. 
Relevant  records  will  be  disclosed  to  such  a  contractor.  The 
contractor  shall  be  required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

(100)  To  the  Department  of  Justice  or  other  afipropriate 
Federal  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental 
or  physical  condition  and  is  alleged  to  have  arisen  because  of 
activities  of  the  Public  Health  Service  in  connection  with 
such  individual. 

(101)  To  individuals  and  organizations,  deemed  qualified  by  the 
Secretary  to  carry  out  specific  research  solely  for  the 
purpose  of  carrying  out  such  research. 

(102)  I'o  organizations  deemed  qualified  by  the  Secretary  to 
carry  out  quality  assessment,  medcial  audits  or  utilization 
review. 

(103)  Disclosures  in  the  course  of  employee  discipUne  or 
competence  determination  proceedings. 

4.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  >n  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

5.  In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  E>epartment  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessiag.  retnining, 
and  disposing  of  records  in  the  system: 

Storage:  Index  cards,  folders,  notebooks,  file  cabinets,  desk 
drawers.  Rolodex,  Kardex.  index  boxes,  logs,  file  folders,  boxes, 
hanging  desk  file,  manilla  folders,  wooden  box,  and  vertical  file. 

Retricvability:  By  patient's  name  and  staff's  name.  Records  are 
used  for: 

1 .  Information  used  in  planning  to  assess  the  patient's  overall 
ability  to  be  placed  and  to  adjust  or  function  in  the  type  of 
environment  for  which  he  has  referred. 

2.  Accountability  to  other  hospital  personnel  and  reference  for 
recording  or  sharing  information  with  staff  and  other 
necessary  persons  upon  request. 

3.  To  share  information  with  team,  reference  for  casework 
services  and  reference  for  completing  forms. 

4.  To  monitor  patient's  progress  and  periodically  assess 
placement  situations  in  outplacement  faciUties.  To  monitor 
outplacement  facilites  outside  the  hospital  and  assist  in 

■placement  of  patients  by  providing  accurate  up-to-date 
information  regarding  available  facilities;  and  to  determine 
the  status  of  compliance  of  a  faciUty  with  ceruin  standards 
through  appropriate  licensing  agencies.  To  familiarize  staff 
with  outplacement  facilities.  Used  to  assess  outplacement 
operators,  administrators  or  owners  ability  to  provide  the 
level  of  care  needed  by  individual  patients.  To  share 
patient's  background  and  appropriate  information  with 
outplacement  owners,  operators  and  sponsors 
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5.  To  expedite  family  involvement  in  planning  patient  care  and 
to  expedite  mobilization  of  community  resources  on  behalf 
of  the  patient. 

6.  Resource  in  diagnosis,  treatment,  planning,  prognosis  goals 
„    and  communication  with  other  disciplines. 

7.  Resource  material  gathered  by  the  social  workers  used  to 
prepare  narrative  summaries  for  the  patient's  medical 
records. 

8.  To  keep  informed  about  sociaJ.  services  provided  patients; 
patients  problem  areas  in  the  unit  for  purpose  of  evaluating 
services  provided  and  need  for  action,  and  for  reporting  to 
the  Clinical  Directors  or  person  in  charge  of  service. 

9.  Identifying  information  concerning  outplacement  facilities 
given  to  patients  periodically  who  request  help  in  locating 
place  to  live. 

10.  Resource  material  used  for  purpose  of  diagnostic  planning 
and  implementation  of  treatment  plan  -  documentation  of 

'  services  offered. 

11.  For  reference  in  order  to  complete  summaries  for  medical 
records:  to  have  readily  available  pertinent  information  with 
which  to  respond  to  personal  and  telephone  contacts;  to 
provide  needed  information  to  hospital  staff,  officials  of 
other  agencies  responsible  for  the  provision  of  adjunct 
services. 

12.  Provide  inservice  training  for  continued  professional 
development.  i 

13.  Provide  Hospital  staff  ann  patients  with  essential 
information  for  selecting  appropriate  living  arrangements  for 
patients  in  the  community. 

14.  To  expedite  family  involvement  in  planning  patient  care 
and  to  expedite  mobilization  of  community  resources  on 
behalf  of  patients. 

15.  Provide  nutritional  information  to  community  placement 
service  social  workers;  provide  nutritional  guidance  and 
support  to  foster  home  sponsors  and  to  advise  staff  of 
dietary  practices  in  outplacement  facihties  and  of  nutritional 

-         (above  021)  and  historical  purposes. 

16.  Provide  information  to  placing  workers  of  approved 

.„  resources  in  order  to  facilitate  the  matching  process  of 

patient  and  outplacement  operator  as  to  insure  the  patient's 
optimum  adjustment  to  community  living. 

17.  A  uniform  system  for  location  of  staff,  indication  of 
qualification  and  areas  of  responsibihty. 

Safeguards:  Offices  locked.  File  cabinets  locked,  desk  drawers 
locked.  Material  available  to  appropriately  trained  staff: 

Rclcntion  and  disposal:  Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently  disposed  of  in  accordance  with 
the  ADAMHA  Records  Control  Schedule.  The  disposal  standard 
(or  these  records  may  be  obtained  by  writing  the  system  manager 
at  the  address  below. 

System  manager(s)  and  address: 

Director  of  Social  Services  " 

A  Building 

Saint  Elizabeths  Hospital 

Washington.  DC.  20032 
Notification    procedure:    Active    or   discharged    patients    in   this 
system  of  records  may  have  access  to  their  records  upon  written 
request,  with  notarized  signature  if  request  is  made  by  mail  or  with 
suitable  identification  if  request  is  made  in  person,  directed  to: 

Privacy  Act  Coordinator 

Office  of  the  Director  of  Social  Services 

A  Building 

Saint  Ehzabeths  Hospital 

Washington,  DC.  20032 

All  of  the  following  information  must  be  provided  when 
requesting  access: 

(a)  Full  name; 

(b)  The  approximate  dates  of  contact  with  the  hospital; 

(c)  The  nature  of  the  material  desired. 
(d)Hospital  number,  if  possible. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR  5b. 5(a)(2))  Federal  Register,  October 
8,  1975,  page  47410). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator. 
Office    of    the    Director    of    Social    Services,    A    Building,    Saint 


Elizabeths  Hospital.  Washington,  DC.  20032.  Reasonably  identify 
the  record  and  specify  the  information  to  be  contested  in  ac- 
cordance with  Department  regulations.  Federal  Register,  October  8. 
1975,  page  47411  (45  C.F.R.  Part  5b.7) 

Record  source  categories:  Past  and  present  patients  of  Saint 
Elizabeths  Hospital,  home  sponsors,  caretakers,  owners,  and 
operators  of  facilities  providing  services  to  Saint  Elizabeths  pa- 
tients, other  employees  of  Saint  Elizabeths  Hospital,  employees  of 
various  agencies  of  the  District  of  Columbia  and  the  United  States 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-30-0009 
System  name:  Saint  Elizabeths  Hospital  Multidisciplinary  Raw  Data 
Consultation  Files  -  HEW/ADAMHA/NIMH. 

Security  classification:  None. 

System  location:  Widely  decentralized  at  Saint  Elizabeths 
Hospital.  Raw  data  is  stored  according  to  location  of  the  consulting 
discipline. 

Saint  Elizabeths  Hospital 
Washington,  DC.  20032 
and  Federal  Records  Center 
Suitland,  Maryland 
Categories  of  individuals  covered  by  the  system:  Past  and  present 
patients  at  Saint  Elizabeths  Hospital. 

Categories  of  records  in  the  system:  Raw  test  data,  plus  a  copy  of 
formal  reports  based  on  the  data  which  are  included  in  patient's 
medical/clinical  record. 

Authority  (or  maintenance  of  the  system:  24  USC  161,  et  seq.,  21 
DC.  Code  562. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  o(  such  uses: 

1.  Disclosure  may  be  made  to  a  congressional  o(fice  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

2.  In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity:  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components:  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent,  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  (or 
which  the  records  were  collected. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  a(  records  in  the  system: 

Storage:  File  folders  and  index  cards,  file  cabinets. 

Rctricvability:  Each  consulting  discipline  stores  and  manages  its 
own  files.  Some  are  stored  by  patient's  names  alphabetized,  some 
by  patient's  numbers,  some  by  other  types  of  categorizing,  such  as 
disease  categories,  year  consultation  was  performed,  referring  clini- 
cal service,  or  an  arbitrary  numerical  sequence.  The  latter  usually 
involve  a  cross-indexing  card  file  by  patient  name  and/or  patient 
number.  Records  are  used  for: 

1.  Detailed  reference  by  consultants,  following  clinical  requests 
for  reassessment  or  more  detailed  information  of  patients 
previously  tested.  - 

2.  Detailed  comparison  of  test-retest  results  in  cases  where 
clinically  indicated  or  requested: 

3.  Occasional  compilations  of  specific  chnical  characteristics  of 
statistical  groupings,  such  as  by  disease  entity,  age,  sec,  etc. 
for  cUnical  research  and  improvement  of  clinical  reporting. 

Safeguards:  Files  usually  accessible  only  to  qualified  members  of 
the  consulting  staff  of  the  particular  discipline,  kept  in  staffed  or 
otherwise  locked  offices. 

RctentioB  and  disposal:  Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently  disposed  of  in  accordance  with 
the  ADAMHA  Records  Control  Schedule.  The  disposal  standard 
for  these  records  may  be  obuined  by  writing  the  system  manager 
at  the  address  below. 

System  manager(s)  and  address: 
Superintendent 
A  Building 
Saint  Ehzabeths  Hospital 
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Washington,  DC.  20032 
Notification  procedure:  A  patient  or  former  patient  may  have  ac- 
cess to  his/her  record  upon  written  request,  with  notarized  signa- 
ture if  request  is  made  by  mail  or  with  suitable  identification  if 
request  is  made  in  person,  directed  to: 

Privacy  Act  Coordinator 

Office  of  Superintendent 

A  Building 

Saint  Elizabeths  Hospital 

Washington,  DC.  20032 

All  of  the  following  information  must  he  provided  when 
requesting  access: 

(a)  Full  name; 

(b)  Approximate  dates  of  enrollment  at  St.  Elizabeth's 
Hospital;  '       I 

(c)  The  nature  of  the  material  desired;,  i 

(d)  If  possible,  the  name  of  the  person  who  collected  the  data. 
Record    access    procedures:    Same    as    notification    procedures. 

Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR  Sb.S(aK2))  Federal  Register.  October 
8.  1975,  page  47410). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Office  of  Superintendent,  A  Building,  Saint  Elizabeths  Hospital, 
Washington,  D.C.  20032.  Reasonably  identify  the  record  and  speci- 
fy the  information  to  be  contested  in  accordance  with  Department 
regulations,  Federal  Register,  October  8,  1975,  page  47411  (45 
CFR.  Part  5b). 

Record  source  categories:  Clinical  testing  of  patients  referred  for 
consultation. 

Systems  cxempled  from  certain  provisions  of  the  act:  None. 

09-30-00 1« 
System  name:  Saint  Elizabeths  Hospital  Juvenile  Education  Moni- 
toring System  -  HEW/ADAMHA/NIMH. 
Sccarity  classKication:  None.  ». 

System  location:  *  j 

Administration  Building  | 

Saint  Ehzabeths  Hospital 
Washington,  DC.  20032 

Categories  of  individHals  covered  by  tlM  system:  All  patients  under 
18  years  of  age  on  rolls  of  Saint  Elizabeths  Hospital. 

Categories  o(  records  In- the  system:  Inpatient  and  outpatient  edu- 
cational records.  The  educational  records  contain  identifying  data, 
name,  date,  and  place  of  birth,  age,  sex,  race  legal  category,  leave 
and  residential  status,  admission,  discharged  date,  identification  or 
relative  and  hospital  identification,  educational  information,  current 
functional  level,  educational  achievement,  medical  neurological 
and/or  psychological  problems  with  significant  influence,  patient 
adjustment  to  educational  program,  past/present  academic  educa- 
tional plan  or  program.  Reports  or  notes  of  others  who  contribute 
to  a  patients  educational  development. 

Authority  for  maintenance  of  the  system:  24  U.S.C.  161  and  MUls 
v.  Bd.  of  Education  of  the  Dist.  of  Columbia,  348  F.  Supp  866 
(DC.  DC.  1972). 

Routine  mcs  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  avch  uses: 

1.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

2.  Disclosures  in  prepared  reports  for  D.C.  School  Board  person- 
nel who  are  not  employees  of  Saint  Elizabeths  Hospital. 

3  Disclosures  of  information  on  patient's  behalf  in  matters  such 
as  educational  achievement  needs  to  third  parties  whose  involve- 
ment would  be  of  benefit  to  the  patient. 

4.  Disclosures  in  mandatory  reports  under  Federal  and  local  law. 

5  Disclosures  derived  from  St.  Elizabeth's  Hospital  monitoring 
of  educational  programs  for  school-aged  children  to  assure  that  Ml 
children  are  served  and  provided  the  Office  of  the  Assistant  Su- 
perintendent of  the  Public  Schools  of  the  District  of  Columbia  as 
required  under  Mills  v  Board  of  Education  of  D.C,  348  F.  Supp 
866  (DC     DC.  1972). 

6.  Transmittals  of,  information  to  the  Department  of  Special  Edu- 
cation of  the  District  of  Columbia  Public  School  System,  to  assist 
in  coordinating  educational  efforts  as  mandated  by  Mills  v.  Board 
of  Education  of  DC.  348  F.  Supp.  866  (DC.  DC.  1972). 


7.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components:  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  (or  storiag,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlie  system: 

Storage:  Records  are  in  the  Administration  Building.  File  folders 
with  general  educational  record  and  correspondence  files  are  kept 
in  metal  file  cabinets.  Index  cards,  monitoring  cards,  kardex  are  in 
their  appropriate  containers. 

Retrievability:  Index  by  patient's  name.  Hospital  number  divi- 
sion. The  recordsr^e  used  as  follows: 

1.  To  monitor  a^cademic  educational  programs  of  patients  under 
18  years  of  age  on  roles  of  Saint  Elizabeths  Hospital. 

2.  Documentation  of  a  patient's  educational  achievement  to 
provide  for  continuous  monitoring  and  ^distribution  by 
division. 

3.  To  provide  a  continuous  educational  program,  both  medical 
and  psychiatric,  for  the  individual  patient,  including  a  follow- 
up  program  for  reference  upon  future  hospitalization. 

4.  Use  by  agency  personnel  for  periodic  assessment  of  the 
quality  of  educational  achievement  review. 

5.  To  assist  the  staff  in  providing  for  a  patient's  educational 
needs. 

6.  To  occasionally  provide  the  basis  for  action  in  the  course  of 
employee  discipline  or  competence  determination 
proceedings. 

7.  To  facilitate  teaching  programs  and  scientific  research;  to 
further  knowledge  in  the  areas  of  diagnosis  and  treatment, 
comparative  studies  and  special  educational  programs. 

^.  Indexes  based  on  the  educational  records  are  routinely  used 
for:  a.  speedy  identification  and  location  of  specific  patients; 
b.  monitoring  the  completeness  of  patient-educational 
records,  -particularly  those  under  18;  c.  monitoring  the 
changing  status  of  patients,  either  in  terms  of  transfers 
within  the  Hospital  or  outside  the  Hospital:  d.  easy 
identification  of  basic  demographic  data  used  for  statistical 
and/or  research  purposes;  e.  quick  review  of  current 
treatment  regimen  in  individual  cases. 
Safegnards: 

1 .  Available  only  to  properly  trained  and  screened  personnel. 

2.  Access  limited  to  authorized  personnel  only.  Enforced  by 
security  personnel.  Rooms  are  locked  when  unoccupied. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently  disposed  of  in  accordance  with 
the  ADAMHA  Records  Control  Schedule.  The  disposal  standard 
for  these  records  may  be  obtained  by  writing  the  system  manager 
at  the  address  below. 

System  manager(s)  and  address: 

Associate  Director  for  Psychology 

Administration  Building.  Room  308 

Saint  Elizabeths  Hospital 

Washington.  DC.  200)2 
Notification  procedure:  An  individual  may  have  access  to  his/her 
record  upon  written  request,  with  notarized  signature  if  request  is 
made  by  mail  or  with  suitable  identification  if  request  is  made  in 
person,  directed  to: 

Privacy  Act  Coordinator 

Office  of  the  Associate  Director  for  Psychology 

A  Building 

Saint  Elizabeths  Hospital 

Washington.  DC.  20032 

All  of  the  following  information  must  be  provided  when 
requesting  access: 

(a)  Full  name  and  home  address 

(b)  Approximate  dates  of  enrollment  at  Saint  Elizabeths 
Hospital 

(c)  Division  where  treatment  is  or  was  provided,  and  education 
level 
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(d)  The  nature  of  the  material  desired 
Record  access  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR  5b  5(a)(2))  Federal  Register.  October 
8,  1975,  page  47410) 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Office  of  the  Associate  Director  for  Psychology.  A  Building.  Saint 
Elizabeths  Hospital.  Washington.  DC.  200^2  Reasonably  identify 
the  record  and  specify  the  information  to  be  contested  in  ac- 
cordance with  Department  regulations.  Federal  Register.  October  8. 
1975,  page  4741 1  (45  C  F.R   Part  5b  7) 

Record  source  categories:  Edncational  records  a  compilation  of 
sociological,  medical  and  historical  data  of  a  patient.  The  informa- 
tion recorded  as  given  by  the  patient,  his  realtives,  or  other  third 
persons  interested  in  the  patient,  from  existing  records  used  as 
reference;  from  educational  tests,  such  as  physicians,  psychiatrists, 
teachers,  social  worker;  other  therapists  who  entered  their  observa- 
tions and  assessment  by  means  of  progress  notes,  reports  etc 

Systems  exempted  from  certain  provisioas  ol  the  act:  None 

09-30-0011 
System  name:  Saint  Elizabeths  Hospital  Central  Admission  Service 
Non-Admission  File  System  -  tiEW/ADAMH.VNIMH. 

Security  classification:  None  - 

System  location: 

Central  Admission  Service 

Dix  Building 

Saint  Elizabeths  Hospital 

Washington.  D  C.  20032 
Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  presented  themselves  at  the  Central  Admission  Service  but 
who  were  not  admitted  to  the  rolls  of  Saint  Elizabeths  Hospital. 

rjategorics  of  records  in  the'  system:  Personal  identifying  data  col- 
lected during  admissions  screening  interview,  information  from 
previous  hospitalizations  of  clinic  enrollment,  and  information 
about  individuals  collected  from  telephone  conversations  with  in- 
terested persons. 

Authority  for  mainteMBce  ol  the  system:  24  USC  161.  et  seq  .  21 
D  C.  Code  501 ,  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  inctading  catego- 
ries ol  users  and  the  purposes  of  such  uses:  In  the  event  of  litigation 
where  one  of  the  parties  is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the  Department  in  his  or  her 
official  capacity;  (b)  the  United  States  where  the  Department  deter- 
mines that  the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components,  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to  represent  such  employee,  the  De- 
partment may  disclose  such  records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to  enable  that  Department  to  ef- 
fectively represent  such  party,  provided  such  disclosure  is  compati- 
ble with  the  purpose  for  which  the  records  were  collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  cabinets 

Rctrievability:  Filed  alphabetically  by  name  To  provide  addi- 
tional screening  material  in  cases  of  repeated  applications  for  ad- 
mission of  the  same  patient. 

Safeguards:  Access  limited  to  authorized  personnel  only,  en- 
forced by  security  force,  rooms  locked  when  unoccupied. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently  disposed  of  in  accordance  with 
the  AD\MHA  Records  Control  Schedule  The  disposal  standard 
for  these  records  may  be  obtained  by  writing  the  system  manager 
at  the  address  below. 

System  managcr(s)  and  address: 

Director,  Central  Admissions  Service 
Saint  Elizabeths  Hospital 
Washington.  DC   20032 

Notification  procedure:  A  person  denied  admission  may  have  ac- 
cess to  his/her  record  upon  written  request,  with  notarized  signa- 
ture if  request  is  made  by  mail  or  with  suitable  identification  if 
request  is  made  in  person,  directed  to 

Privacy  Act  Coordinator 
Office  of  the  Director 


Central  Admissions  Service 
Saint  Elizabeths  Hospital 
Washington,  D  C  200^2 

All  of  the  following  information  must  be  provided  when 
requesting  access   a.  full  name,  b  approximate  date  the 
person  sought  admission,  c.  the  nature  of  the  material 
desired 
Record    access    procedures:    Same    as    notification    procedures 
.  Requesters   should    also   reasonably    specify    the    record   Contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De 
partment  Regulations  (45  CFR  5b  <(a)(2))  Federal  Register,  October 
8,  1975,  page  47410  ) 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Office  of  the  Director,  Central  Admissions  Service,  Saint 
Ehzabeths  Hospital.  Washington.  DC.  200?2  Reasonably  identify 
the  record  and  specify  the  information  to  be  contested  in  ac- 
cordance with  Department  regulations.  Federal  Register,  October  8, 
1975,  page  4741 1  (45  C  F  R   Part  5b  7) 

Record  source  categories:  Interviews  with  persons  applying  for 
admission  but  ultimately  not  admitted,  hospital  records  of  prior  ad- 
missions, and  information  provided  by  other  persons  related  to  or 
interested  in  the  person  seeking  admission. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-30-0012 
System    name:    Saint    Elizabeths    Hospital    Pre  Service    Education 
Records  ■  HEW/ADAMHA/NIMH 
Security  classification:  None 
System  location: 

Saint  Elizabeths  Hospital 
Washington.  D  C   20032 
and  Federal  Records  Center 
Suitland,  Maryland 
Categories  of  individuals  covered  by  the  system:   Students  and 
trainees-  in  medical  and  non  medical  mental  health  education  pro- 
grams, including  persons  who  receive  stipends  and  those  who  do 
not. 

Categories  of  records  in  the  system:  Record  categories  include-  (1) 
application  data  including  transcripts,  references,  special  health 
records  where  indicated,  evaluation  of  prior  training  or  education; 
(2)  assessment  and  evaluation  data  regarding  educational  ex- 
periences at  SEH.  and  (3)  correspondence  Data  are  contained  in 
written  documents,  audio  tapes,  and  video  tapes 

Authority  tor  maintenance  of  the  system:  Public  Service  Act  Sec- 
tion 301(42  use.  241) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

I  1  Records  are  rountinely  disclosed  to  the  following  third  parties 
outside  HEW  professional  certifying  and  credentialing  organiza- 
tions, other  training  and  teaching  professionals  or  professional 
groups,  and  authorized  researchers.  Purposes  of  disclosure  are  for 
professional  reference,  professional  education,  program  evaluation 

2  Also  disclosures  in  the  course  of  employee  discipline  or  com- 
petence determination  proceedings  (Appendix  B,  Departmental 
Regulations.  45  CFR  5(b),  Item  103). 

3.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components,  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent -such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Mlicies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders  and  filing  cabinets;  audio  and  video  tape 
reels  in  storage  cabinets 

Retrievability:  System  is  filed  by  name  of  individual,  dates  of 
training,  disciplinary  area  in  which  training  was  received,  primary 
supervisor,  and  whether  the  training  was  stipended  or  non- 
stipended    Records  are  used  for:  evaluation  for  selection  and  an- 
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pointment:  supervisory  guidance  and  assessment;  reference 
requests;  specialized  teaching  resources,  program  evaluation  and 
historical  research. 

Safeguards:  Records  are  maintained  in  monitored  offices  and  are 
only  available  to  persons  authorized  to  use  records  for  the  purposes 
for  which  they  were  collected. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently  disposed  of  in  accordance  with 
the  ADAM  HA  Records  Control  Schedule.  The  disposal  standard 
for  these  records  may  be  obtained  by  writing  the  system  manager 
at  the  address  below. 

System  managcr(s)  nnd  address: 

Director,  Overholser  Division  of  Training 

Saint  Elizabeths  Hospital 

Washington.  DC.  20032 
NoUficatioa  procedure:  Individual  student  or  trainee  may  have  ac- 
cess to  bis/her  personal  pre-service  education  record  upon  written 
request,  with  notarized  signature  if  request  is  made  by  mail  or  with 
suitable  identification  if  request  is  made  in  person,  directed  to: 

Privacy  Act  Coordinator 

Office  of  Director 

Overholser  Division  of  Training,  Saint  Elizabeths  HospitaK) 

SEH 

Washington.  D.C.  20032 

All  the  following  identifying  information  must  be  provided 
when  requesting  access:  a)  full  name;  b)  inclusive  dates  of 
training;  c)  specific  disciplinao'  area  in  which  training  was 
received  and  organizational  unit  where  assigned,  d)  name  of 
primary  supervisor,  e)  status  in  terms  of  stipended  or  non- 
stipended.  , 

Record    access    procedures;    Same    as    notification    procedures 
Requesters    should    also    reasonably    specify    the    record    contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR  5b.5(aK2))  Federal  Register,  October 
8,  1975,  page  47410). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Office  of  the  Director,  Overholser  Division  of  Training,  Saint 
Elizabeths  HospiUl,  Washington.  DC.  20032.  Reasonably  identify 
the  record  and  specify  the  information  to  be  contested  in  ac- 
cordance with  Department  regubtions.  Federal  Register,  October  8. 
1975.  page  47411  (45  CFR.  Part  5b.7) 

Record  source  categories:   Information  is   secured  from  the  in- 
dividual trainee  or  student,  persons  supplying  reference  data,  su- 
pervisory and  administrative  personnel,  and  other  persons  directly 
involved  with  the  individual's  educational  program. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09^30-0013 
Sfstcm  name:  Saint  Elizabeths  HospiUl  Training  Videotape.:Records 
•  HEW/ADAMHA/NIMH. 
Scewrity  classifkatioa:  None. 
System  location: 

Saint  Elizabeths  Hospital 
Washington.  D.C.  20032 
Categories  of  individuals  covered  by  the  system:  SEH  patients, 
trainees  and  staff  of  SEH.     . 

Categories  of  records  in  the  system:  Videotapes  of  interviews,  ac- 
tivities, or  other  interactions  between  SEH  patients  and  profes- 
sional trainees  and  suff  of  SEH;  authorizations  (informed  consent) 
signed  by  patients. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act  SecUon  301(42  USC.  241). 

Routine  naes  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  To  approved  persons  and  organizations  for  program  evaluation 
and/or  research. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

3.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  componenU;  or  (c)  any  Department  employee  in  his  or  her  in- 


dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reteining. 
and  disposing  4if  records  in  the  system: 

Storage:  Videotape  reels,  authorizations  retained  in  file  folders. 
Retrievability:  Name  of  patient,  name  of  interviewer  This  record 
is  used  for  training  and  education  purposes. 
Safeguards:  Locked  files  in  monitored  offices. 
Retention  and  disposal:   Records   may   be   retired  to  a  Federal 
Records  Center  and  subsequently  disposed  of  in  accordarice  with 
the   ADAMHA   Records  ConUol  Schedule.  The  disposal  standard 
for  these  records  may  be  obtained  by  .writing  the  system  manager 
at  the  addres!>  below . 

System  managerls)  and  address: 

Director.  Overholser  Division  of  Training  • 

Saint  Elizabeths  Hospital  i 

Washington.  D,C.  20032  « 

Notification  procedure:  An  individual  may  have  access  to  his/her 
record  upon  written  request,  with  notarized  signature  if  request  is 
made  by  mail  or  with  suitable  identification  if  request  is  made  in 
person,  directed  to: 

Privacy  Act  Coordinator 

Office  of  the  Director,  Overholser  Division  of  Training 

Saint  Elizabeths  Hospital 

Washington,  DC.  20032 

AH  of  the  following  information  must  l>e  provided  when 
requesting  access:  (a)  full  name;  (b)  approximate  data  of 
videotaping;  (c)  name  of  interviewer;  (d)  the  capacity  in 
which  the  requester  had  contact  with  the  hospital;  e.g.. 
patient,  staff  member,  trainee,  (e)  if  possible,  in  the  case  of 
patients,  the  hospital  number,  (f)  location  of  unit  where 
videotaping  occurred. 
Record    access    procedures:    Same    as    notification    procedures 
Requesters    should    also    reasonably    specify    the    record    contents 
being  sought   (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR  5b.5(aK2))  Federal  Register.  October 
8,  1975,  page  47410). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator. 
Office  of  the  Director.  Overholser  Division  of  Training.  Saint 
Elizabeths  Hospital.  Washington,  DC.  20032.  Reasonably  identify 
the  record  and  specify  the  information  to  be  contested  in  ac- 
cordance with  Department  regulations.  Federal  Register.  October  8. 
1975.  page  47411  (45  CFR.  Part  5b .7) 
Record  source  categories:  SEH  patients,  trainees  and  staff. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-30-0014 
System    name:     Saint    Ehzabeths     Hospital    Financial    System      - 
HEW/ADAMH  A/NIMH. 
Security  classification:  None. 
System  location: 
Finance  Office 
Saint  Elizabeths  Hospital 
Washington,  DC.  20032 
and  Federal  Records  Center 
Suitland.  Maryland 
Categories   of   individuals  covered   by    the   system:    Present   and 
former  employees  and  patients. 

Categories  ol  records  in  the  system:  Deposits;  receipts;  disburse- 
ments; balances;  NCR  ledger  cards;  vouchers;  travel;  education; 
billings;  background  history;  and  reimbursement  claims;  Industrial 
Therapy  Program  data.  Internal  Revenue  Service  Form  W-4  and 
D.C.  Government  Form  D-4,  Payroll  Summary  sheets  and  in- 
dividual patient  ledger  cards  for  patients  and  other  patient  worker's 
Industrial  Therapy  (PWITP)  data  and  indebtedness  letters. 

Authority  for  maintenance  of  the  system:  HospiUlization  of  the 
Mentally  lU  Act,  21  DC  Code  511  et  seq.;  24  USC  165  and  166;  31 
USC  66 A  and  628a. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  ^ 
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1.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an. inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

2.  To  pay  travel  claims,  educational  institutions;  to  collect  from 
the  DC  Government  and  Federal  agencies  for  care  and  treatment 
and  collect  for  quarters,  lost  or  damaged  property  &  other  in- 
debtedness to  the  Government. 

3.  References  for  outside  employment,  referral  source  for  deter- 
mining if  job  placement  meets  a  patient's  therapeutic  needs  or  if  a 
referral  to  an  outside  agency  is  needed. 

4.  To  determine  amount  of  pay  a  patient  earns  for  his  Industrial 
Therapy  assignment,  and  followup  reasons  for  a  patient's  absence 
from  his  Industrial  Therapy  assignments. 

5.  Patients'  Payroll  for  printing  time  sheets,  payroll  summary 
sheets,  and  income  tax  withholding  forms  «nd  monthly  or  quarterly 
earnings  and  tax  returns  as  required. 

6.  Also,  Appendix  B  of  DHEW  Regulations,  as  follows: 

(I)  In  the  event  that  a  system  of  records  maintained  by  this 
agency  to  carry  out  its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system 
of  records  may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or  foreign,  charged 
with  the  responsiblity  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

(5)  In  the  event  that  a  system  of  records  maintained  by  this 
agency  to  carry  out  its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal  or 

«  regulatory  in  nature,  and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system 
of  records  may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  state  or  local  charged  wi(h  the 
responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

(6)  Where  federal  agencies  having  the  power  to  subpoena  other 
federal  agencies'  records,  such  as  the  Internal  Revenue 
Service  or  the  Civil  Rights  Commission,  issue  a  subpoena  to 

^  the  Department  for  records  in  this  system  of  records,  the 
Department  will  make  such  records  available. 

7.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components,  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders  in  metal  filing  cabinets,  index  cards,  and 
IBM  cards. 

Rctrkvability:  Voucher  date  and  number;  numerically  (receipts 
for  patient's  funds);  alphabetically  by  name;  Health  Insurance 
Number  and  Hospital  Case  Number  (Health  Insurance  records);  bill 
number  (for  billings).  Records  are  used  to  record  expenditures  and 
reimbursements  for  services  and  goods  and  all  other  financial 
transactions  consistent  with  the  management  of  the  Hospital. 

Safeguards:  Access  is  limited  to  personnel  who  process  the  data 
respectively.  Offices  are  locked. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently  disposed  of  in  accordance  with 
the  ADAMHA  Records  Control  Schedule.  The  disposal  standard 
for  these  records  may  be  obtained  by  writing  the  system  manager 
at  the  address  below. 

System  maoager(s)  and  address: 
Finance  Officer 
Administration  Building 
St.  Elizabeths  HospiUl 
Washington.  DC.  20032 


Notification  procedure:  An  individual  may  have  access  to  his/her 
record  upon  written  request,  with  notarized  signature  if  request  is 
made  by  mail  or  with  suitable  identification  if  request  is  made  in 
person,  directed  to: 

Privacy  Act  Coordinator    , 

Finance  Office 

Saint  Elizabeths  Hospital  Washington.  DC.  20032 

All  of  the  following  information  must  be  provided  when 

requesting  access:  (a)  full  name;  (b)  dates  of  the  contact  with 
Saint  Ehzabeths  Hospital;  (c)  the  Branch.  Division,  or  Office    . 
with  which  the  requestor  had  contact;  (d)  the  capacity  in  ' 

which  the  requestor  bad  contact  with  the  hospital,  eg  , 
patient,  employee,  vendor,  representative  of  professional 
organization,  etc;  (e)  the  nature  of  the  material  desired 
Record    access    procedures:    Same    as    notification    procedures 
Requesters    should    also    reasonably    specify    the    record    contents 
being  sought   (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (4.'5  CFR  5b  5(a)(2)>  Federal  Register.  October 
8,  1975.  page  47410). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator. 
Finance  Office,  Saint  Elizabeths  Hospital,  Washington.  DC.  20032 
Reasonably  identify  the  record  and  specify  the  information  to  be 
contested  in  accordance  with  Department  regulations.  Federal  Re- 
gister, October  8,  1975.  page  47411  (45  C.F  R   Part  5b). 

Record  source  categories:  Patient  name  plates,  patient's  accounts, 
receipts  for  patients'  funds  (generated  when  cash  or  other  funds  are 
accepted  from  a  patient),  patients'  payroll  data  from  the  Industrial 
Therapy  Section. 

Patients'  clinical  records,  interviews  with  ward  staff,  patient 
and  work  supervisor.  Patient  vouchers  from  patient,- 
employees,  Finance  Section,  Personnel  Branch,  Agency 
Cashier,  patients'  relatives,  committees,  conservators  and 
other  Government  agencies.  Patients'  account  data  from  the 
Agent  Cashier. 
Health  Insurance  data  from  the  Patient's  Medical  Record. 
Social  Security  Administration,  relatives  and  conservators, 
and  Registrar. 
Billings  for  care  and  treatment,  quarters,  etc.  and 
indebtedness  to  the  Government,  Biometrics  Branch, 
Housekeeping  Section,  Agent  Cashier,  and  Administrative 
Services  Section. 
Systems  exempted  from  certain  provisions  of  the  act:  None 

09-JO-MlS 
System  name:  Saint  Elizabeths  Hospital  General  Security  System  ■ 
HEW/ADAMHA/NIMH 
Security  classificatioa:  None. 
System  location: 

Security  Headquarters 
Allison- B  Building 
St.  Elizabeths  Hospital 
Washington,  DC.  20032 
and  Federal  Records  Center     " 
Suitland,  Maryland 
Categories  of  individuals  covered  by  the  system:  Former  and  Cur- 
rent Patients  and  Employees,  Relatives,  Volunteers  and  Visitors 

Categories  of  records  in  the  tysteni:  Identifying  information  in- 
cluding one  or  more  of  name,  hospital  number,  photo,  key  number, 
vehicle' sticker  number,  authorization  to  admit,  date»  and  times  of 
visits,  addresses  and  other  personal  data. 

Authority  for  maintenance  of  the  system:  24  USC  161,  et  seq 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

I.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  federal,  or  foreign,  charged 
with  the  responsiblity  of  investigating  oi  prosecuting  such  violauon 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto  (Appendix  B,  Depart- 
menul  Regulations,  45  CFR  5(b),  Item  1). 


2.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  function  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  «tate  or  local  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto.  (Appendix  B,  Departmental 
Regulations,  45  CFR  5(b),  Item  5). 

3.  To  the  Department  of  Justice  or  other  appropriate  Federal 
agencies  in  defending  claims  against  the  United  States  when  the 
claim  is  based  upon  an  individual's  mental  or  physical  condition 
and  is  alleged  to  have  arisen  because  of  activities  of  the  Public 
Health  Service  in  connection  with  such  individual.  (Appendix  B. 
Departmental  Regulations,  45  CFR  5(b),  Item  100). 

4.  Disclosures  in  the  course  of  employee  discipline  or  com- 
petence determination  proceedings.  (Appendix  B,  Departmental 
Regulations,  45  CFR  5(b>,  Item  103). 

5.  In  the  event  of  litigation  where  one  of  the  parties  is  <a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Slates 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  component^;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with -the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainiog, 
and  disposing  of  records  in  the  system: 

Storage:  Index  cards,  file  folders,  picture  files. 

Retrievability:  Name,  hospital  number,  sticker  and  key  number, 
and  chronologically.  The  purpose  of  this  record  is  to  monitor 
authorized  access  and  exit  of  individuals  and  vehicles  to  and  from 
Buildings  and  grounds  of  Hospital:  accountability  of  building  and 
room  key  assignments  and  vehicle  sticker  assignments,  identifica- 
tion for  search  of  missing  persons.  ; 

Safeguards:  24  hour  security  guard.  ! 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently  disposed  of  in  accordance  with 
the  ADAMHA  Records  Control  Schedule.  The  disposal  sUndard 
for  these  records  may  be  obtained  by  writing  the  system  manager 
at  the  address  below. 

System  managcr(s)  and  address: 

Captain  Security  Force 

St.  Elizabeths  Hospital  I 

Washington.  DC.  20032 
NotificatioM  proccdnre:  A  patient,  former  patient,  employee, 
former  employee,  relative,  volunteer  or  visitor  may  have  access  to 
his/her  record,  upon  written  request,  with  notarized  signature  if 
request  is  made  by  mail  or  with  suitable  identification  if  request  is 
made  in  person,  directed  to: 

Privacy  Act  Coordinator 
Security  Force 
St.  Elizabeths  Hospital 
Washington.  D.C.  20032 

All  of  the  following  information  must  be  provided  when 
requesting  access:  (a)  full  name,  (b)  the  capacity  in  which 
the  requestor  had  contact  with  St.  Ehzabeths  Hospital;  (c) 
the  approximate  dates  of  contact  with  the  hospital;  (d)  the 
nature  of  the  material  desired. 
Record    access    procedures:    Same    as    notification    procedures 
Requesters    should   also   reasonably    specify    the   record   contents 
t>eing  sought.  (These  access  procedure;  are  in  accordance  with  De- 
pdrtmeni  Regulations  (45  CFR  5b.5(aK2))  Federal  Register,  October 
8,  1975.  page  47410). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator. 
Security  Force,  Saint  Elizabeths  Hospiul,  Washington,  D.C.  20032. 
Reasonably  identify  the  record  and  specify  the  information  to  be 
contested  in  accordance  with  Department  regulations.  Federal  Re- 
gister, October  8.  1975.  page  47411  (45  C.F.R.  Part  5b). 


Record  source  categories:  Hospital  Staff,  Medical  Records,  pa- 
tients and  relatives. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-30-0016 
System  name:  Saint  Elizabeths  HospiUl  Patients  Personal  Property 
Record  System  --  HEW/ADAMHA/NIMH, 
Security  classification:  None. 
System  location: 

Patients  Property  Unit  ^ 

Glenside  Building 
Saint  Elizabeths  Hospital 
Wash  ,  DC  20032 
and  Federal  Records  Center 
Suitland.  Maryland 
Categories  of  individuals  covered  by  the  ."system:  Former  &  Current 
Patients. 

Categories  of  records  in  the  system:  1.  Inventory  of  patients 
private  property  on  admission,  newly  acquired  property,  released 
property,  and  unclaimed  property.  2.  Comments  on  condition  of 
private  property,  damages,  lost  and  storage  status.  3  Receipts  of 
authorizations  for  purchases  &  vendors  receipts. 

Authority  for  maintenance  of  the  system:  24  USC  161 .  et  seq 
Routine  uses  f»f  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1 .  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

2.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  federal,  or  foreign,  charged 
with  the  responsiblity  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto.  (Appendix  B,  Depart- 
menUl  Regulations,  45  CFR  5(b),  Item  I). 

3.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  function  indicates  a  violation  or  potential  viola- 
tion of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and  . 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use. 

to  the  appropriate  agency,  whether  state  or  local  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto.  (Appendix  B,  Departmental 
Regulations,  45  CFR  5(b),  Item  5). 

4.  Where  the  appropriate  official  of  the  Department,  pursuant  to 
the  Department's  Freedom  of  Information  Regulation  determines 
that  it  is  in  the  public  interest  to  disclose  a  record  which  is  other- 
wise exempt  from  mandatory  disclosure,  disclosure  may  be  made 
from  this  system  of  records.  (Appendix  B,  Departmental  Regula- 
tions, 45  CFR  5(b).  Item  8). 

5.  Disclosures  in  the  course  of  employee  discipline  or  com- 
petence determination  proceedings.  (Appendix  B.  Departmental 
Regulations.  45  CFR  5(b).  Item  103) 

'  6.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Slates 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice-  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retneviag,  accessing,  rctainiag. 
and  disposing  of  records  in  the  system:  ^ 

Storage:  Folders  and  cards. 

Retrievability:  By  name,  alphabetized.  This  record  is  used  for: 
documenting  entries  and  releases  of  personal  property;  accounting 
and    verifying   documented   inventories   &   purchases;   for  internal 
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referrals  by  patient  property  office  suff  and  legally  appointed  ad- 
ministrators. 

Safcgnardt:  Only  patient  property  sUff  use  files.  At  aigbt  office 
is  locked. 

Retention  and  disposal:   Records   may   be   retired   to  a   Federal 
Records  Center  and  subsequently  disposed  of  in  accordance  with 
the  ADAMHA  Records  Control  Schedule.  The  disposal  standard 
for  these  records  may  be  obtained  by  writing  the  system  manager 
at  the  address  below. 
System  manager(s)  and  address: 
Supervisory  Storage  Management  Specialist 
Patients  Property  Upit 
Glenside  Building  -> 
Saint  Elizabeths  Hospital 
Washington,  DC  20032 
NotificaUon  procedure:  A  patient  or  former  patient  may  have  ac- 
cess to  his/her  record  upon  written  request,  with  notarized  signa- 
ture if  request  is  made  by  mail  or  with  a  suitable  identification  if 
request  is  made  in  person,  directed  to: 

Privacy  Act  Coordinator 
Property  Unit 
Glenside  Building 
Saint  Ehzabeths  Hospital 
Washington.  DC  20032 

All  of  the  following  data  must  be  provided  when  requesting 
access:  (a)  full  name;  (b)  approximate  dates  of  enrollment  at 
Saint  Elizabeths  Hospital:  (c)  if  possible,  the  patient's 
hospital  number;  (d)  the  nature  of  the  material  desired. 
Record    access    proccdnrcs:     Same    as    notification    procedures. 
Requesters    should   also    reasonably    specify    the    record   contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR  5b.5(aK2))  Federal  Register.  October 
8,  1975,  page  47410.). 

Contesting  record  proccdares:  Write  the  Privacy  Act  Coordinator, 
Property  Unit.  Glenside  Building,  Saint  Elizabeths  Hospital, 
Washington,  D.C.  20032.  Reasonably  identify  the  record  and  speci- 
fy the  information  to  be  contested  in  accordance  with  Department 
regulations.  Federal  Register.  Octo^r  8,  1975,  page  47411  (45 
CFR.  Part  5b). 

Record  source  categories:  Admission  report  lists,  ward  reports, 
patients'  correspondence  files. 

Systems  exempted  from  certain  provisions  of  tiic  act:  None. 

09-30-0017 

System    name:    Saint    Ehzabeths    Hospital    Legal    Office    Record 
System    -  HEW/ADAMHA/NIMH. 
Security  classification:  None. 
System  location: 

Legal  Advisors  Office 
Administration  Building 
Saint  Elizabeths  Hospital 
Wash..  DC.  20032 
Categories  of  individuals  covered  by  the  system:  Former  and  Cur- 
rent Patients  and  Employees. 

Categories  of  records  in  the  system:  Information  concerning  the 
legal  status  and  aspects  of  former  and  current  patients  and  em- 
ployees. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  3504. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Negotiations  with  U.S.  Attorneys  Office,  DC.  Courts,  Mental 
Health  Commission.  Corporation  Counsel.  Justice  Department,  at- 
torneys and  other  concerned  with  the  legal  considerations  of  pa- 
tients and  employees. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

3.  In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual   capacity    where    the    Justice    Department    has    agreed    to 


represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  rctricviBg,  accesaing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders  and  index  cards. 

Retrievability:  Patient  or  employee  name.  The  purpose  of  this 
record  is  to  determine,  monitor,  and  follow  up  legal  status,  nghts, 
and  problems  of  individual  employees  and  patients-  Used  as 
resource  material  in  preparation  for  civil  actions  or  proceedings 

Safeguards:  Access  restricted  to  Legal  Office  staff.  Locked  at 
night. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently  disposed  of  in  accordance  with 
the  ADAMHA  Records  Conuol  Schedule.  The  disposal  standard 
for  these  records  may  be  obtained  by  writing  the  system  manager 
at  the  address  below . 

System  manager<s)  and  address: 
Legal  Advisor 
Administration  Building 
Saint  Elizabeths  Hospital 
Washington,  DC.  20032 
Nolificatioa  procedure:  An  individual  may  have  access  to  his/her 
record,  subject  to  the  limitations  of  5  USC  552a(d)<5),  upon  written 
request,  with  notarized  signature  if  the  request  is  made  by  mail  or 
with  suitable  identification  if  request  is  made  in  person,  directed  to 
Privacy  Act  Coordinator 
Legal  Advisor's  Office 
Saint  Ehzabeths  Hospital 
Washington,  DC.  20032 

All  of  the  following  information  must  be  provided  when 
requesting  access:  (a)  full  name;  (b)  the  capacity  in  which 
the  requestor  had  contact  with  St.  Elizabeths  Hospital;  (c) 
the  approximate  dates  of  contact  with  the  hospital;  (d)  the 
nature  of  the  material  desired. 
Record    access    procedures:    Same    as    notification    procedures. 
Requesters    should    also    reasonably    specify    the    record    contents 
being  sought.  (These  access  procedures  are  iii  accordance  with  De- 
partment Regulations  (45  CFR  5b.5(a)<2))  Federal  Register,  October 
8.  1975.  page  47410). 

Contesting  racord  procedures:  Write  the  Privacy  Act  Coordinator, 
Legal  AdvisorS  Office,  Saint  Elizabeths  Hospital,  Washington, 
DC.  20032.  Reasonably  identify' the  record  and  specify  the  infor- 
mation to  be  contested  in  accordance  with  Department  regulations. 
Federal  Register,  October  8,  1975.  page  47411  (45  CFR.  Part  5b) 

Record  source  categories:  Patient  records,  commitment  folders, 
staff  reports.  Auditors  Office  of  DC.  Superior  Court,  Court 
System  of  DC,  Mental  Health  Commission  U.S.  Attorney's  Of- 
fice. Corporation  Counsel  and  private  attorneys. 

Systems  exempted  from  certain  provisions  of  tkc  act:  None 

•9-30-MIS 
System  name:  Saint  Elizabeths  Hospital  Area  D  Community  MenUl 
Health      Center   /  Citizens       Advisory      Groups      Records - 
HEW/ADAMHA/NIMH. 
Security  classification:  None. 
System  location: 

Community  Mental  Health  Center 
Saint  Elizabeths  Hospital 
,  Washington,  DC.  20032 

Categories  of  individuals  covered  by  the  system:  Members  of 
Citizens  Advisory  Committee,  agencies,  organizations,  school  stu- 
dents and  citizens  interested  in  CMHC  activities. 

Categories  of  records  in  the  system:  Names,  addresses,  telephone 
numbers,  occupations,  transmittal  letters  and  various  memoranda 

Authority  for  maintenance  of  the  system:  Mental  Retardation 
Facilities  and  Community  Mental  Health  Centers  Construction  Act 
of  1963  (42  US  C.  2661  et  seq  ). 

Routine  uses  of  records  maintained  in  the  system,  including  catcg'o- 
ries  of  users  and  the  purposes  of  siich  uses: 

I.  Mailing  lists  with  names  and  addresses  are  exchanged  with 
Area  D  citizens  groups. 
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2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

3.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  lo  directly  affect  the  operations  of  the  Department  or  any  of 
its  components,  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reuining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders,  index  cards  and  paper  upes  in  cabinets. 

Retrievability:  By  name.  This  is  used  to  maintain  a  directory  of 
persons  and  organizations  and  a  file  of  communications  with  those 
who  act  in  an  advisory  capacity  to  Mental  Health  Area  D. 

Safeguards:  Access  is  Umited  to  authorized  personnel  only. 

Retention   and  disposal:   Records   may   be   retired  to  a  Federal 
Records  Center  and  subsequently  disposed  of  in  accordance  with 
the   ADAMHA  Records  Control  Schedule.  The  disposal  standard' 
for  these  records  may  be  obtained  by  writing  the  system  manager 
at  the  address  below. 

System  manager(s)  and  address: 

Associate  Director  for  Community  Liaison  and  Public 

Education 
Area  D  -  CMHC,  R  Building 
St.  Ehzabeths  Hospital 
Washington,  D.C.  20032 
Notification  procedure:   An  individual  in  this  system  of  records 
may  have  access  to  his/her  record  upon  written  request  directed  lo: 

Privacy  Act  Coordinator 

Assoc.  Director  for  Community  Liaison  and  Public  Education 

Community  Mental  Health  Center 

St.  Elizabeths  Hospital 

Washington,  DC.  20032 

the  following  information  must  be  provided  when  requesting 
access:  (a)  fullname;  (b)  capacity  in  which  requestor  had 
conUct  with  the  CMHC  Area  D  Citizen  Advisory  group;  (c) 
nature  of  information  desired. 
Record    access    procedures:     Same    as    notification    procedures. 
Requesters    should   also   reasonably    specify    the   record   contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR  5b.5(aK2))  Federal  Register,  October 
8,  1975,  page  47410). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Associate  Director  for  Community  Liaison  and  Public  Education, 
CMHC,  Saint  Elizabeths  Hospital,  Washington.  DC  20032. 
Reasonably  identify  the  record  and  specify  the  information  to  be 
contested  in  accordance  with  Department  regulations.  Federal  Re- 
gister, October  8,  1975,  page  47411  (45  CFR.  Part  5b). 

Record  source  categories:  Information  is  voluntarily  written  on 
sign-in  sheets  at  various  community  meetings  and  solicited  through 
surveys. 

Systems  eaemptcd  from  certain  provisions  of  the  act:  None. 

09-30-0019 
System  name:  Saint  Elizabeths  Hospital  Court-Ordered  Forensic  In- 
vestigatory Materials  FUe -HEW/ADAMHA/NIMH. 
Security  classification:  None. 
System  location:  Active  Patients: 
Saint  Elizabeths  Hospital 
John  Howard  Pavilion 
Washington,  DC  20032 

Discharged  patients:  The  court-ordered  forensic  investigatory 
materials  files  of  discharged  or  expired  patients  are  located 
in  the  Administration  Building,  Saint  Elizabeths  Hospital;  the 
basement  of  that  building;  and  inactive  records  older  than 
four  years  are  stored  in  the  Federal  Records  Center  in 
Suitland,  Maryland. 


Categories  of  individuals  covered  by  tiM  system:  Past  and  present 
patients  committed  to  Saint  Elizabeths  Hospital  pursuant  to  the 
District  of  Columbia  and  United  States  Criminal  Codes.  Included 
are  alleged  criminal  offenders  sent  for  pre-trial  examination;  per- 
sons committed  after  having  been  found  not  guilty  by  reason  of  in- 
sanity; and  mentally  ill  sentenced  prisoners  transferred  from  penal 
institutions. 

Categories  of  records  in  the  system:  Court  orders;  criminal 
records;  poUce  reports;  reports  from  the  FBI  and  the  Secret  Ser- 
vice; prison  records;  reports  from  the  United  States  Attorney 
and/or  Corporation  Counsel;  correspondence  from  courts,  defense 
attorneys  and  prosecutors;  probation  and  parole  reports;  and,  cor- 
respondence from  Saint  Elizabeths  Hospital  to  the  Courts,  prosecu- 
tion, defense  and  correctional  authorities. 

Authority  for  maintenance  of  the  system:  24  DC  Code  Sections 
301(a),  301(b),  301(d),  302;  24  U.S.C.  161  and  211  et  seq. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Psychiatric  evaluations  based  in  part  on  this  record  are  for- 
warded to  referring  courts,  pursuant  to  order,  with  copies  to 
defense  and  prosecuting  attorneys. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partinent,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity,  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 

•Justice  to  enable  that  Department  lo  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieviug,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Stored  in  file  folders  in  file  cabinets. 

Retrievability:  Retrieved  by  name  and  hospital  number  Records 
are  used  to  aid  in  evaluation  of  patients  regarding  their  competency 
and  criminal  responsibility,  to  aid  in  treatment  of  criminally  com- 
mitted patients,  and  to  comply  with  court-ordered  reporting. 

Safeguards:  Available  only  to  property  trained  and  screened  per- 
sonnel. Access  limited  to  authorized  individuals  only.  Enforced  by 
security  personnel.  Rooms  are  locked  when  unoccupied. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently  disposed  of  in  accordance  with 
the  ADAMHA  Records  Control  Schedule  The  disposal  standard 
for  these  records  may  be  obtained  by  writing  tbc  system  manager 
at  the  address  below. 

System  manager(s)  and  address: 

Chief,  Pre-trial  Section  or 
Chief,  Post-trial  Section 
Division  of  Forensic  Programs 
Saint  Elizabeths  Hospital 
Washington,  DC.  20032 
Notification  procedure:  None. 
Record  access  procedures:  None. 
Contesting  record  procedures:  None. 

Record  source  categories:  Courts,  police  department,  FBI,  Secret 
Service,  prisons,  U.  S.  Attorney,  Corporation  Counsel,  defense  at- 
torneys, prosecuting  attorneys,  and  correctional  authorities. 

Systems  exempted  from  ceruin  provisions  of  the  act:  Exemption 
from  notification,  record  access  and  contest  provisions  granted 
under  (j)(2)  of  the  Privacy  Act.  Exemption  notice  published  in  the 
Federal  Register  of  August  14,  1975. 

09-30-0020 
System  name:  Administrative  Records  on  Civilly  Committed  Drug 
Abusers     Under    the    Narcotic     Addict    Rehabihlation    Act-- 
HEW/ADAMH  A/NIDA. 

Security  classification:  None. 
System  location: 

Division  of  Community  Assistance 

National  Institute  on  Drug  Abuse 

Room  9-12,  Parklawn  Bldg  c 

5600  Fishers  Lane 

Rockville,  Md    20857 
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ClleKoriM  ol  indWiduabi  covered  by  the  system:  Civilly  committed 
narcotic  addicts. 

Calecories  of  records  ia  the  sy»tem:  Administrative  records  of 
rehahililalion  status,  court  orders  and  other  legal  documents. 

Authority  for  maintenance  ol  the  lyatem:  NarcoUc  Addict  Reha 
bililation  Act.Titles  I  and  III  (28  U  SC  2W  et  seq  and  42  U  SC 
J411  el  seq  ). 

Routine  uses  of  record*  maintained  in  the  system,  includinx  cate«o- 
ries  of  users  and  the  purposes  of  s»ch  a«cs: 

1  Disclosure  may  he  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres 
sional  office  made  at  the  request  of  thai  individual 

2  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De_ 
parlmenl.  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  »o  directly  affect  the  operations  of  the  Department  or  any  of 
tts  components,  or  (c)  any  Departmeni  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  pui'pose  for 
which  the  records  were  collected 

Policies  and  practices  for  storiag,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  ia  the  system: 
Storage:  Records  stored  in  file  folders  within  open  shelves 
Retricvability:    Filed    alphabetically    by    patient    name     Used    to 
monitor  patient  progress  from  time  of  entrance  into  treatment  pro 
gram  until  discharge. 

Safcfiaards:  Only  authorized  Federal  staff  have  access  to  these 
files  Files  are  not  allowed  to  be  taken  off  the  premises.  File  room 
is  locked  after  business  hours. 

ReUntinn  and  disposal:  Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequcnUy  disposed  of  in  accordance  with 
the  ADAMHA  Records  Control  Schedule.  The  disposal  standard 
for  these  records  may  be  obtained  by  writing  the  system  manager 
at  the  address  below. 

System  maaagcrts)  and  addrcm: 
Medical  Records  Administrator 
Division  of  Community  Assistance 
National  Institute  on  Drug  Abuse 
Room  9-12.  Parklawn  Bldg 
5t>00  Fishers  Lane 
Rockvtlle.  Md.  208S7 
Notification  procedure:  An  individual  may  have  access  to  his/her 
record  upon  written  request,  with  notanred  signature,  addressed  to 
the  System  Manager  identified  above 

Record  access  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(a)(2))  Federal  Register. 
October  8.  1975.  page  47410  ) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  noUficaiion  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested 
(These  prtKcdures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Re«>isler.  October  8.  1975.  page 
47411.) 

Record    source   categories-.    Patients,    drug    treatment    programs, 
courts 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

System  name:  Patient  Medical  Records  on  PHS  Beneficianes  and 

Civilly    Committed    Narcotic    Addicts    Treated    at    the    PHS 

Hospitals  at  Lexington.   Kentucky   and   Fort  Worth,  Texas- 

HEW/ADAMHA/NIDA. 
Security  classMicatioa:  None 
System  location: 

Division  of  Community  Assistance 

Room  9-12.  Parklawn  Bldfc 

5600  Fishers  Lane 

Rockville,  Md.  20857 

Division  of  Mental  Health  Services 


National  Institute  of  Mental  Health  . 
Room  II  105.  Parklawn  BIdg 
5600  Fishers  Lane 
Rockville,  Md    20857 
Categories  of  individuals  covered  by  the  system:  PHS  beneficiaries 
lf«ated  prior  to  1967  and  civilly  committed  narcotic  addicU  treated 
after  1966 

Categories  of  records  in  the  system:  Medical  records. 
Authority  lor  mainteMKe  of  the  system:  Public  Health  Service 
Act      Sections      321-326,      34l(a)and(c),      (42      U.S.C.      248-253. 
257(a)and(c))-.  Narcotic  Addict  RehabUitation  Act,  Titles  I  and  It. 
(28  use  2901  et  seq.  and  42  U.S.C.  341 1  et  seq  ) 

Routine  vacs  ol  records  mainUincd  in  the  system,  including  catego- 
ries ol  uaerm  mid  the  purposes  of  such  uses: 

1  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

2  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity:  (b>  the  United  States 
where  the  Department  determines  that  the  claim,  if  suctessfil,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components,  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
•nd  disposing  ol  records  in  the  system: 

Storage:  Hard  copy-file  foklers  within  file  boxes;  microfilm - 
withtn  enclosed  file  cabinet. 

RctrtevabiUty:  Filed  by  patient  hospital  number 
Salcgnarda:    Only    authorized    Federal    staff    trained    in    record 
retrieval  are  allowed  access  to  these  files.  Files  may  not  be  Uken 
off  premises. 

Retcutiou  and  disposal:  Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently  disposed  of  in  accordance  with 
the  ADAMHA  Records  Control  Schedule.  The  disposal  standard 
for  these  records  may  be  obuined  by  writing  the  system  manager 
at  the  address  below 

System  auiungcrls)  and  address: 
Medical  Record  Administrator 
Division  of  Community  Assistance 
National  Institute  on  Drug  Abuse 
Room  9-12.  Parklawn  BIdg. 
5600  Fishers  Lane 
Rockvtlle.  Md^  20857 

Chief,  Menul  Health  Care  &  Services  Financing  Branch 
National  Institute  of  Menul  Health 
Room  11-105.  Parklawn  BIdg 
5600Fishers  Lane 
Rockville.  Md   20857 
Notification  procedure:  An  individual  may  have  access  to  his/her 
record  upon  written  request,  with  nourized  signature,  addressed  to 
the  System  Manager  identified  above. 

Record  accem  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  SecUon  5b.5(aH2))  Federal  Register. 
October  8.  1975.  page  47410  ). 

CoatestiM  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register.  October  8.  1975.  page 
47411.) 

Rccurd  MMrcc  categories:  Patients,  drug  treatment  programs,  and 
courts 

Systcaas  cscmplcd  Irom  ecrtein  provtsfams  ol  the  act:  None. 

t9-3«-M22 
System  name:  National  Institute  on  Drug  Abuse  Addiction  Research 
Center    Federal    Prisoner    and    Non-Prisoner    Patient    Files-- 
HBW/ADAMHA/NIDA. 
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Security  classification:  None. 
System  location: 

NIDA  Addiction  Research  Center 

P.  O.  Box  12390 

Leestown  Road 

Lexington.  KY  40511 

Categories  of  individuals  covered  by  the  system:  Federal  prisoners 
and  non-prisoner  Volunteers  in  drug  addiction  research  progilim. 

Categories  of  records  in  the  system:  Research,  medical,  and  phar- 
macy records. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act.  Sections  301.  341(a)(42  U.S.C.  241.  257(a));  Dnig  Abuse  Office 
and  Treatment  Act  Section  501(21  U.S.C.  1191). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Stales 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable^  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders  within  locked  file  cabinets. 

Retrievabllity:  Filed  alphabetically  by  patient  name  and  project 
number.  Records  are  used  to  evaluate  and  monitor  patients'  health; 
to  record  results  of  clinical  experiments  for  analysis,  presentation 
and  publication  of  statistical  reports. 

Safeguards:  Only  authorized  Federal  staff  are  allowed  access  to 
these  files.  Files  may  not  leave  the  premises.  Files  and  filerooro  are 
locked  after  business  hours. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently  disposed  of  in  accordance  with 
the  ADAMHA  Records  Control  Schedule.  The  disposal  standard 
for  these  records  may  be  obtained  by  writing  the  system  manager 
at  the  address  below. 

System  manager(s)  and  address: 
Program  Assistant 
NIDA  Addiction  Research  Center 
P.O.  Box  12390 
Leestown  Road 
Lexington,  KY.  40511 

Notification  procedure:  An  individual  may  have  access  to  his/her 
record  upon  written  request,  with  notarized  signature,  addressed  to 
the  System  Manager  identified  above.  The  request  should  include 
the  patient's  register  number  and  the  number  of  years  of  incarcera- 
tion. An  individual  who  requests  notification  of  or  access  to  a 
medical/dental  record  shall,  at  the  time  the  request  is  made, 
designate  in  writing  a  responsible  representative  who  will  be  willing 
to  review  the  record  and  inform  the  subject  individual  of  its  con- 
tents at  the  representative's  disccetion.  (These  notification  and  ac- 
cess procedures  are  in  accordance  with  Department  Regulations  (45 
CFR.  Section  5b.6)  Federal  Register,  October  8.  1975,  page  47411.). 
A  parent  or  guardian  who  requests  notification  of  or  access  to  a 
minor's  record  shall  at  the  time  the  request  is  made  designate  a 
family  physician  or  other  health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any.  will  be  sent.  The  designate 
will  receive  the  record  in  all  cases  and  upon  review  will  determine 
whether  the  record  should  be  made  available  to  the  parent  or  guar- 
dian. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410). 

Coateatiag  record  procedures:  Contact  the  official  at  the  address 
specified   vader   aotification    procedures    above,    and    reasonably 


identify  the  record  and  specify  the  information  to  be  contested 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8.  1975.  page 
47411.). 

Record  source  categories:  Patients;  drug  treatment  programs;  Bu- 
reau of  Prisons:  case  workers;  psychiatrists:  research  laboratories, 
and  pharmacies  and  hospitals.  Many  of  these  records  are  con- 
fidential and  privileged  communications  as  guaranteed  under  Sec- 
tion 344(di  of  the  PHS  Act. 

Systems  exempted  from  certain  provision.^  of  tbe  act:  None. 

09-30-0023 
System  name:  Records  of  Contracts  Awarded  to  Individuals 

Security  classification:  None. 

System  location: 

National  Institute  on  Drug  Abuse 
Contracts  Management  Branch 
Room  10-35,  Parklawn  BIdg. 
5600  Fishers  Lane 
Rockville,  MD  20857 

National  Institute  on  Alcohol  .^buse  and  Alcoholism 
Contracts  Management  Branch 
14-C-04.  Parklawn  Building 
5600  Fishers  Lane 
RockviUe,  MD  208S7 

National  Institute  of  Mental  Health 
Grants  and  Contracts  Management  Branch,  OPS 
Room  7-C-02,  Parklawn  Building 
5600  Fishers  Lane 
Rockville.  MD  20857 
Categories  of  individuals  covered  by  the  sjstem:  Contractors  and 
contractors'  personnel. 

Categories  of  records  in  the  system:  Curriculum  vitae,  salary  infor- 
mation, evaluations  of  contractors  by  contract  review  commiiiees. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act  Section  301  (42  U.S.C.  241  and  41  U.S.C.  252(c».  NIDA:  Drug 
Abuse  Office  and  Treatment  Act  Sections  410  and  501  (21  U.S.C. 
1177  and  1191).  NIAAA:  Community  Mental  Health  Centers  Act. 
Comprehensive  Alcohol  Abuse  and  Alcoholism  Prevention.  Treat- 
ment and  Rehabilitation  Act  of  1970  Sections  101,  311  (42  US  C. 
4551,  4577).  NIMH:  Public  Health  Service  Act  Section  455. 

Routine  uses  of  records  maintained  in  the  s\stem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (ai  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  tbe  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to.  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Documents  filed  in  firider  in  enclosed  file  cabinets. 

Retrievability:  By  contract  number  and  cross-indexed  by  name, 
except  for  NIMH.  Used  by  contract  review  committee  members  in 
assessing  a  proposal. 

Safeguards:  Released  only  to  authorized  staff.  For  computerized 
records,  safeguards  established  in  accordance  with  Department 
standards  and  National  Bureau  of  Standards  guidelines  (e.g.  securi- 
ty codes)  will  be  used,  Hmiting  access  to  authorized  personnel. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently  disposed  of  in  accordance  with 
the  ADAMHA  Records  Control  Schedule.  The  disposal  standard 
for  these  records  may  be  obtained  by  writing  the  system  manager 
at  the  address  below. 

System  manager(s)  aud  address: 
National  Institute  on  Drug  Abuse 
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Chief,  Contracis  Managemenl  Branch.  OPS' 
Room  10-35.  Parklawn  Building 
5600  Fishers  Lane 
Rockville.  Md.  20857 

National  Institute  on  Alcohol  Ahuse  and  Alcoholism 
Chief.  Contracts  Management  Branch 
Room  t4-C-04.  Parklawn  Building 
5600  Fi&hers  Lane 
Rockville.  Md   20857 

National  Institute  of  Mental  Health 
Chief.  Grants  and  Contracts  Branch 
Room  7-C-02,  Parklawn  Building 
5600  Fishers  lane 
Rockville.  Md   20857 
Notification  procedure:  Write  to  the  system  manager  at  the  above 
address 

Record  access  procedures:  Same  as  the  above    Give  number  of 
contract  under  which  employed. 
Contesting  record  procedures:  Same  as  the  above. 
Record    source    categories:    Contract    proposals    and    supporting 
documents,  contract  review  committees,  site  visitors. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09<3«-0024 
Syslen    name:    Saint    Elizabeths    Ilospil.il   General    Administrative 
Record  Systems  -  Iir.W/ADAMIIA/NIMII 
Security  classification:  None. 
System  location: 
Office  of  the  Superintendent 
Saint  Elizabeths  Hospital 
2700  Martin  Luther  King.  Jr.  Ave.  S  E. 
Washington.  DC.  20032 
and  Federal  Records  Center 
Suitland.  Maryland 
Categories  of  individuals  covered  by  the  system:  Former,  current, 
and  potential  patients  and  employees. 

Categoric*  of  records  in  the  system:  (l)Dala  having  potential  legal 
consequences  included  in  investigation  reports:  (2)  letters;  (3) 
memos;  (4)  mmutes  of  meetings  and  conferences;  (5)  organizational 
charts  and  assignments;  (6)  copies  of  disclosures  of  medical,  bio- 
graphical, employment,  and  educational  information  made  from 
said  investigation  reports,  letters,  etc. 

Authority  for  maintenance  of  the  system:  24  USC  161.  21  DC 
Code  1501.  21  DC  Code  562.  5  USC  7902.  Executive  Order  11807, 
9/28/74  and  Presidential  Safety  Policy  IO/24/l<*69. 

Routine  nscs  of  records  maintained  in  the  system,  including  catcieo- 
rics  of  users  and  the  purposes  of  such  uses: 

1.  Data  are  used  for  professional  and  medical  and  psychiatric 
consultations,  examination  by  professional  accrediting  organiza- 
tions, evaluation  of  potential  patients  for  admission  and  employees 
for  hinng.  responses  to  Congre.ssional  requests  and  inquiries,  re- 
porting treatment  provided  pursuant  to  24  USC  168a  to  the  follow- 
ing federal  and  local  agencies:  the  District  of  Columbia.  The  United 
Slates  Bureau  of  Prisons,  The  Veterans  Administration.  The  United 
SUtes  Soldiers  Home,  and  The  State  Department,  news  releases 
subject  to  HEW  guidelines,  under  Appendix  B.  Departmental  Regu- 
lations 45  CFR  S(b).  as  follows: 

2.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use. 
to  the  appropriate  agency,  whether  federal,  or  foreign,  charged 
with  the  responsiblity  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto.  (Item  1). 

3.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  federal,  slate  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  records  or  other  pertinent 
records,  such  as  current  licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision  concerning  the  hiring  or  retention  of 

I     an  employee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
I     contract,  or  the  issuance  of  a  license,  grant  or  other  benefit. 


A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  record  is 
relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter.  (Item  4). 

4.  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  ouLits  function  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  crimijial  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use. 
to  the  appropriate  agency,  whether  state  or  local  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto.  (Item  5). 

5  Where  federal  agencies  having  the  power  to  subpoena  other 
federal  agencies'  records,  such  as  the  Internal  Revenue  Service  or 
the  Civil  Rights  Commission,  issue  a  subpoena  to  the  Department 
for  records  in  this  system  of  records,  the  Department  will  make 
such  records  available.  (Item  6). 

6.  Where  a  contract  between  a  component  of  the  Department  and 
a  labor  organization  recognized  under  F..O.  11491  provides  that  the 
agency  will  disclose  personal  records  relevaiM  to  the  organization's 
mission,  records  in  this  system  of  records  may  be  disclosed  to  such 
organiz^ation.  (Item  7). 

7.  To  the  Department  of  Justice  or  other  appropriate  Federal 
agencies  in  defending  claims  against  the  United  States  when  the 
claim  is  based  upon  an  individual's  mental  or  physical  condition 
and  is  alleged  to  have  arisen  because  of  activities  of  the  Public 
Health  Service  in  connection  with  such  individual,  (item  100). 

8.  To  organizations  deemed  qualified  by  the  Secretary  to  carry 
out  quality  assessment,  medcial  audits  or  utilization  review  (Item 
102). 

9.  Disclosures  in  the  course  of  employee  discipline  or  com- 
petence determination  proceedings.  (Item  103). 

10.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

1 1 .  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders,  index  cards,  subject  record  book,  punch 
cards,  mag  tape,  charts. 

Retrievability:  Chronological,  name,  hospital  case  number,  grade, 
criminal  case  number.  System  is  used  to  facilitate  the  management 
of  the  daily  administrative  functions  within  the  hospital.  These 
functions  include  the  management  of  the  Safety  Program,  the  Fire 
Department,  the  House-Keeping  Section,  the  Public  Information 
Office,  the  Clinical  Program;  administration  of  medical,  legal  and 
criminal  investigations,  accident  reports,  conservator  files,  court 
calendars,  evaluation  and  program  assessment  of  the  adequacy  of 
the  therapeutic  activity,  employee  performance,  conference 
procedures,  organization  charts,  patient  and  employee  assignments, 
and  source  material  for  Congressional  and  other  requests  approved 
by  the  record  system  manager. 

Satcgnanis:  Restricted  access,  personnel  surveillance,  locked 
files 

Rctrniimi  and  disposal:  Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently  disposed  of  in  accordance  with 
the  ADAMHA  Records  Control  Schedule.  The  disposal  sUndard 
for  these  records  may  be  obtained  by  writing  the  system  manager 
at  the  address  below . 

System  manngcr<s)  and  address: 
Superintendent 
Saint  Elizabeths  Hospital 


\ 
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Washington.  DC  20032 
Notification  procedure:  An  individual  may  have  access  to  his/her 
record  upon  written  request,  with  notarized  signature  if  request  is 
made  by  mail  or  with  suitable  identification  if  request  is  made  in 
person,  directed  to:  Privacy  Act  Coordinator.  Office  of  the  Su- 
perintendent, Saint  Elizabeth's  Hospital,  Washington,  DC.  20032. 
All  of  the  following  information  must  be  provided  when  requesting 
access:  (a)  full  name;  (b)  daUTs  of  the  contact  with  Saint  Elizabeths 
Hospital;  (c)  the  Branch.  jDivision,  or  Office  with  which  the 
requestor  had  contact;  (d)  tH(^  capacity  in  which  the  requestor  had 
contact  with  the  hospital,  e.g..  «atient,  employee,  vendor,  represen- 
tative of  professional  organization,  etc;  (e)  the  nature  of  the  materi- 
al desired.  ^ 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  pi'ocedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR''5b.5(a)(2))  Federal  Register,  October 
8.  1975,  page  47410.). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Office  of  the  Superintendent.  Saint  Elizabeths  Hospital,  Washing- 
ton, D.C.  20032.  Reasonably  identify  the  record  and  specify  the  in- 
formation to  be  contested  iti  accordance  with  Department  regula- 
tions, Federal  Register.  October  8,  1975,  page  47411  (45  C.F.R.  Part 
5b). 

Record  source  categories:  Patient  and  Employee  records,  HEW, 
ADAMHA,  NIMH,  and  SEH  forms,  correspondence,  Public 
Media.  Staff  Consultants,  R^atives.  Auditors  Reports,  Conserva- 
tors, U.S.  Postal  Service,  U.S.  and  D.C.  Courts,  Public  Defenders 
Service.  D.C.  Mental  Health  (Commission,  other  persons  or  outside 
Agencies  and  Organizations  offering  information  or  initiating 
requests,  volunteers  offering  services,  interviews,  minutes  of  con- 
ferences, seminars  and  meetings. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-30-0025 
System         name:         Maryland         Psychiatric         Case         Register- 
HEW/ADAMHA/NIMH. 
Security  classification:  None. 
System  location:  ^ 

Division  of  Biometry  and  Epidemiology 
NIMH 
and 

Parklawn  Computet  Center 
5600  Fishers  Lane 
Rockville,  Maryland  20852 
Categories   of   individuals   covered   by    the    system:    Persons    who 
received  care  in  psychiatric  facilities  in  Maryland,  and  Maryland  re- 
sidents who  received  care  in  psychiatric  facilities  in  the  District  of 
Columbia  during  the  period  July  I,  1%I  -  June  30,  1968. 

Categories  of  records  in  the  system:  Information  contained  on  ad- 
mission, termination,  and  patient  movement  forms  reported  to 
Maryland  Department  of  Mental  Hygiene,  including  demographic, 
social,  and  psychiatric  data  pertaining  to  diagnosis,  nature  of 
problem  and  type  of  treatment.  Also,  death  data  (e.g.,  cause)  from 
Baltimore  and  State  of  Maryland  death  certificate  records.  Period 
covered:  July  1,  1961  -  June  30,  1968. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act  Sections  301,  433(a),  455(42  U.S.C.  241,  289k,  289k-l). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Authorized  representatives  of  agencies  and  organizations  to 
process  data  for  epidemiologic  and  service  utilization  research  stu- 
dies and  analyses  based  on  data  contained  within  the  register  or  by 
relating  or  matching  of  register  data  to  information  from  other  data 
systems;  develop  methodological  techniques.  Results  of  studies  and 
analyses  appear  only  in  group  data  form. 

2.  In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable,  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tapes,  punch  cards,  computer  printouts. 

Retrievability:  By  register  identification  number,  name.  The 
records  are  being  used  or  intended  for-- use  to  develop  grouped 
statistical  data  relating  to:  (1)  social  security  earnings;  (2)  informa- 
tion collected  in  a  special  1%3  population  census  of  the  residents 
of  Washington  County,  Maryland. 

Safeguards:  Only  authorized  research  and  computer  staff  have 
acces  to  files.  For  computerized  records,  safeguards  established  in 
accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  security  codes)  will  be  used,  limiting  ac- 
cess to  authorized  personnel. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently  disposed  of  in  accordance  with 
the  ADAMHA  Records  Control  Schedule.  The  disposal  standard 
for  these  records  may  be  obtained  by  writing  the  system  manager 
at  the  address  below. 

System  manager(s)  and  address: 

Chief,  Applied  Biometrics  Research  Branch 

Division  of  Biometry  and  Epidemiology 

National  Institute  of  Mental  Health 

5600  Fishers  Lane 

Rockville,  Maryland  20857 

Notification  procedure:  None. 

Record  access  procedures:  None. 

Conle'^ting  record  procedures:  None. 

Record  source  categories:  Forms  submitted  by  psychiatric  facili- 
ties to  Maryland  Department  of  Mental  Hygiene,  and  Maryland 
-death  certificate  records.  Also  from  (1)  Social  Security  Administra- 
tion aggregate  data;  (2)  The  Johns  Hopkins  University  (Washington 
County  (Md.)  Census  Data). 

Systems  exempted  from  certain  provisions  of  the  act:  An  exemp- 
tion from  notification  access  and  contest  as  a  statistical  record 
system  under  Section  3  (f)(kK4)  of  the  Privacy  Act  has  been 
granted. 

09-30-0026 
System  name:  Saint  Elizabeths  Hospital  Research  Project  Rccord- 
HEW/ADAMH  A/NIMH. 
Security  classification:  None.  - 

System  location: 

Behavioral  Studies  Building 
Saint  Elizabeths  Hospital 
Washington,  D.C.  20032 
and  Federal  Records  Center 
Suiliand,  Maryland 
Categories  of  individuals  covered  by  the  system:  Persons  who  seek 
approval  or  who  have  obtained  approval  to  conduct  research  pro- 
jects at  Saint  Elizabeths  Hospital. 

Categories  of  records  in  the  system:  Written  documents  pertaining 
to  research  project  proposals  and/or  results  obtained  from  ap- 
proved research  studies,  research  protocols,  and  curriculum  vitae 
of  research  applicants. 

Authority  for  maintenance  of  the  system:  24  U.S.C.  161,  Public 
Health  Service  Act  Section  301(42  U.SC.  241). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Records  are  routinely  disclosed  for  purposes  of  program 
evaluation  and  historical  research  to  approved  investigators  by  the 
Saint  Elizabeths  Hospital  Research  Review  Board. 

2.  Also  under  Appendix  B.  Department  Regulations  45  CFR  5(b), 
as  follows:  A  record  from  this  system  of  records  may  be  disclosed 
as  a  'routine  use*  to  a  federal,  state  or  local  agency  maintaining 
civil,  criminal  or  other  relevant  enforcement  records  or  other  per- 
tinent records,  such  as  current  licenses,  if  necessary  to  obtain  a 
record  relevant  to  an  agency  decision  concerning  the  hiring  or  re- 
tention of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issdince  of  a  license,  grant  or  other 
benefit  (Item  4). 

3.  To  the  Department  of  Justice  or  other  appropriate  Federal 
agencies  in  defending  claims  against  the  United  States  when  the 
claim  is  based  upon  an  individual's  mental  or  physical  condition 
and  is  alleged  to  have  arisen  because  of  activities  of  the  Public 
Health  Service  in  connection  with  such  individual. (Item  100); 
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4.  Discl«<surei  in  the  course  of  employee  discipline  or  com- 
petence determination  proceedings  (Item  li)3). 

5  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  thai  individual  ,  >    .     ,^ 

6  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity,  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components:  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  il  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practice*  lor  ctoring,  retrieving,  accessing,  retaining, 
and  disposini;  o(  records  in  the  system: 
Storage:  File  folders  and  filing  cabinets. 

Relrievability:  System  is  filed  by  name  of  primary  investigator, 
and  date  of  research  proposal  submission,  title  of  research  project, 
and  date  of  research  completion.  The  purposes  of  this  record  are 
to;  (1)  evaluate  research  proposals  for  official  approval.  (2)  dis- 
. seminate  results  obtained  from  approved  research  studies;  (3>  pro- 
gram evalu.ition  and  historical  research. 

Safeguards:  Records  arc  kept  in  monitored  office*  and  are  only 
available  to  persons  authorized  to  use  records  for  the  purposes  for 
which  they  were  collected. 

Retention  and  disposal:  Records  m;iy  be  retired  to  a  Federal 
Records  Center  and  subsequently  disposed  of  in  accordance  with 
the  ADAMH.\  Records  Control  Schedule.  The  disposal  standard 
for  these  records  may  be  obtained  by  writing  the  system  manager 
at  the  address  below. 

System  manager(c)  and  addrcsr. 

Director.  Hoffman  Division  of  Research 
Saint  Elizabeths  Hospital 
Wa^hirglon,  D.C. 
Notification  procedure:  Individual  may  have  access  to  his/her  per- 
sonal reseirch  project  record  upon  written  request  with  notarized 
signature  if  request  is  made  by  mail  or  with  suitable  identification  if 
request  is  made  in  person,  to  Privacy   Act  Coordinator.  Office  of 
Director,  Hoffman  Division  of  Research.  SEH,  Washington.  D.C.  _ 
20032.  All  of  the  following  information  must  be  provided:  (a)  full 
name;  (h)  dates  when  research  project  was  proposed,  approved  or 
disapproved  and  completed;  (c)  staff  position  held  in  terms  of  sUff. 
trainees,  or  outside  investigator;  (d)  title  of  research  project. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  arc  in  accordance  with  De- 
partment Regulations  (4.<;  CFR  5b.StaH2))  Federal  Register.  October 
8,  1975.  page  47410.). 

Contesting  record  procedure*:  Write  the  Privacy  Act  Coordinator. 
Office  of  Director.  Hoffman  Division  of  Research.  Saint  Elizabeths 
Hospital.  Washington.  D.C.  20032.  Reasonably  identify  the  record 
and  specify  the  information  to  be  contested  in  accoidance  with  De- 
partment regulations.  Federal  Register.  October  8.  1975,  page  47411 
(45  C.F  R   Part  5b). 

Record  source  categories:  Information  is  obtained  from  the  prima- 
ry research  investigator,  and  supervisory  and  administrative  person- 
nel. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-30-0027 
System   namr:   Grants:   Research.   Research  Training,   Fellowships. 
Clinical  Training.  Community  Services  -  HEW/ADAMHA/OA. 
Security  classification:  None. 
System  location: 

National  Institute  on  Drug  Abuse 
Grants  Management  Branch 
Room  10-42.  Parklawa  Bldg. 
5600  Fishers  Lane 
RockvUle,  Maryland  20857 

National  Institute  on  Alcohol  Abuse  and  Alcoholism 
Grants  Management  Branch 
R(K>m  18-86,  Parklawn  Building 


5600  Fishers  Lane 
Rockvillc.  Maryland 
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National  Institute  of  Mental  Health 
Grants  and  Contracts  Management  Branch.  OPS 
Room  7C-02.  Parklawn  Building 
5600  Fishers  Lane 
Rockville.  MaryUnd  20857 
Categories   of   individuals   covered    by    the   *y«lem:    Principal    in- 
vestigators, program  directors,  trainees,  fellows.  Research  Scientist 
.Development  awardees.  and  other  employees  of;applicant  or  gran- 
tee institutions. 

Categories  of  records  in  the  system:  Grant  applications  and  review 
history,  including  curriculum  viiae,  salary  information,  summary  of 
review  committee  deliberations,  progress  reports,  financial  records, 
National  Research  Services  Act  awaidec  payback  records  and  re- 
lated documents. 

Authority  lor  maintenance  of  the  system:  NIDA:  Public  Health 
Service  Act  Section  301(42  U.S.C.  241);  Section  251  (42  U.S.C. 
2688k1  Community  Mental  Health  Centers  Act  Section  410  (21 
U.S.C.  1177);  and  the  Drug  Abuse  Office- and  Treatment  Act  of 
1972.  NIAAA:  Public  Health  Service  Act  Section  301  (42  U.S.C. 
241);  Comprehensive  Alcohol  Abuse  and  Alcoholism  Treatment  and 
Rehabilitation  Act  of  1970  Sections  101.  311  (42  U.S.C.  4551,  4577). 
NIMH:  Public  Health  Service  Act  Section  301.  303(a).  4i3(a),  455. 
and  472(aHl)(A).  (42  U.S.C.  241.  242a  289c.  289k-l.  and  2891-1). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Records  conUined  in  the  Official  Grant  File  may  be  released; 

a.  to  the  Smilhsonfen  Science  Information  Exchange  for 
dissemination  of  science  information. 

b.  to  qualified  experts  for  opinion  during  the  review  process. 

c.  to  individuals  and  organizations  deemed  qualified  by  the 
Secretary  to  carry  out  specific  research  solely  for  the 
purpose  of  carrying  out  such  research. 

d.  to  organizations  deemed  qualified  by  the  SecreUry  to  carry 
out  quality  assessment,  medical  audits,  or  utilization  review. 

e.  to  the  cognizant  Audit  Agency  and  the  General  Accounting 
Office  for  auditing. 

f.  to  the  Department  of  Justice  or  other  law  enforcement 
agencies  as  required  for  litigation. 

g.  to  either  House  of  Congress,  or  to  the  extent  of  matter 
within  its  jurisdiction,  to  any  committee  or  subcommittee. 

h.  to  a  Federal  agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee ,  the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  record  is  relevant 
and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

2.  Where  federal  agencies  having  the  power  to  subpoena  other 
federal  agencies'  records,  such  as  the  Internal  Revenue  Service  or 
the  Civil  Rights  Commission,  issue  a  subpoena  to  the  Department 
for  records  in  this  system  of  records,  the  Department  will  make 
such  records  available.  (Appendix  B,  Departmental  Regulations,  45 
CFR  5(b).  Item  6). 

3.  Where  the  appropriate  official  of  the  Department,  pursuant  to 
the  Department's  Freedom  of  Information  Regulation  determine* 
that  it  is  in  the  public  interest  to  disclose  a  record  which  is  other- 
wise exempt  from  mandatory  disclosure,  disclosure  may  be  made 
from  this  system  of  records.  (Appendix  B,  Departmental  Regula- 
tions. 45  CFR  5(b),  Item  8). 

4.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  reguest  of  that  individual. 

5.  In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Stales 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  cpmpatible  with  the  purpose  for 
which  the  records  were  collected. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Documents  filed  in  folders  in  enclosed  file  cabinets.  In- 
formation on  3  X  5  cards  in  file  cabinets. 

Retrievability:  By  grant  numbers  and  cross-indexed  by  name. 
Used  by  staff  program  and  management  specialists  for  purpose  of 
awarding  and  monitoring  grant  funds.  Information  is  also  used  to 
maintain  communication  with  former  trainees/fellows  who  have  in- 
curred an  obligation  through  the  National  Research  Award  Pro- 
gram. 

Safeguards:  Only  authorized  personnel  have  access  to  the  files 
and  the  files  themselves  may  not  leave  the  premises.  For  compu- 
terized records,  safeguards  established  in  accordance  with  Depart- 
ment standards  and  National  Bureau  of  Standards  guidelines  (e.g. 
security  codes)  will  be  used,  limiting  access  to  authorized  person- 
nel. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently  disposed  of  in  accordance  with 
the  ADAMHA  Records  Contro)  Schedule.  The  disposal  standard 
for  these  records  may  be  obtained  by  writing  the  system  manager 
at  the  address  below. 

System  manager(s)  and  address: 

National  Institute  on  Drug  Abuse 
Chief,  Grants  Management  Branch,  OPS 
Room  10-42.  Parklawn  Building 
5600  Fisher's  Lane 
Rockville.  Md.  20857 

National  Institute  on  Alcohol  Abuse  and  Alcoholism 
Chief.  Grants  Management  Branch 
Room  16-86.  Parklawn  Building 
5600  Fishers  Lane 
Rockville,  Md.  20857 

National  Institute  of  Mental  Health 

Chief.  Grants  and  Contracts  Management  Branch 

Room  7C-02,  Parklawn  Building       » 

5600  Fishers  Lane 

Rockville.  Md.  20857 

Notification  procedure:  Write  to  the  system  manager  at  the  ap- 
plicable address  above. 

Record  access  procedures:  Same  as  above.  Requesters  should  also 
reasonably  specify  the  record  contents  being  sought,  and  should 
provide  the  official  grant  or  fellowship  number  when  possible. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Applicants,  grantees,  fellows,  trainees, 
personnel  at  grantee  institution  on  whom  the  record  is  maintained. 
Federal  advisory  committees,  site  visitors,  consultants,  references. 

Systems  cscmptcd  from  certain  provisions  of  the  act:  None. 

09-30-0028 
System   name:   Saint  Elizabeths   Hospital   General  Medical/Clinical 
Records  System  and  Related  Indexcs- 

HEW/ADAMHA/NIMH.      ♦ 

Security  classification:  None. 

System  location:  This  is  a  widely  decentralized  system  of  records. 
The  medical/clinical  records  of  active  patients  on  the  rolls  of  the 
Hospital,  which  were  written  after  July  I.  1973,  arc  located  in  the 
specific  division  where  an  individual  patient  is  residing  or,  in  the 
case  of  outpatients,  at  the  location  of  the  specific  outpatient  clinic 
Avhere  they  receive  treatment.  The  medical/clinicalrecords  of  active 
patients  who  were  ^admitted  to  Saint  Elizabeths  Hospital  prior  to 
July  1,  1973,  and  which  were  written  prior  to  that  date,  arc  located 
in  A  Building,  Room  121  and  in  the  basement  of  that  building,  with 
duplicate  copies  of  those  records  located  in  the  clinical  division 
where  the  patient  resided  or  was  served  «s  an  outpatient.  The  medi- 
cal/clinical records  of  discharged  or  deceased  patients  are  located 
in  A  Building,  Room  121  and  the  basement  of  that  building,  and  in- 
active records  older  than  four  years  are  stored  in  the  Federal 
Records  Center  in  Suitland,  Maryland.  In  addition  to  the  medi- 
cal/clinical records  themselves,  SEH  maintains  numerous  card  files 
which  contain  limited  information  relating  to  identification  of  past 
and  present  patients  taken  from  the  medical/clinical  record  and 
used  for  management  and  monitoring,  purposes.  These  card  files  are 
located  throughout  the  Hospital.  Records  are  located  at  Saint 
Elizabeths  Hospital,  Washington.  DC.  20032.  and  Federal  Records 
Center,  Suitland,  Maryland. 


Categories  of  individuals  covered  by  the  system:  All  past  and 
present  patients  of  Saint  Elizabeths  Hospital. 

Categories  of  records  in  the  system:  Inpatient  and  outpatient 
psychiatric  medical/clinical  records.  The  medical/clinical  record 
contains  identifying  data  (name,  date  and  place  of  birth,  age.  sex. 
race,  marital  status,  legal  category,  social  security  number,  leave 
and  residential  status,  admission  and  discharge  dates,  identification 
of  relatives  and  Hospital  identification  number)  and  medical/clinical 
information  (physician's  admission  note,  results  of  physical  ex- 
aminations, descriptions  of  patient's  present  and  past  physical  and 
mental  health,  diagnosis,  prognosis,  consultant's  opinions,  social 
history,  treatment  plan,  results  of  diagnostic  tests  and  procedures, 
notes  of  patient's  response  to  treatment,  progress  notes,  nurses 
notes,  incident  reports,  and  reports  or  notes  of  others  who  con- 
tributed to  a  patients  treatment  and/or  social  work  efforts,  and 
correspondence  with  Saint  Elizabeths  Hospital  concerning  such  a 
patient. 

Authority  for  maintenance  of  the  system:  24  USC  161.  el  seq.;  21 
DC  Code  562. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made: 

a.  To  lacilitate  treatment  of  patient  when  admitted  to  other 
facilities;  to  send  records  to  new  physicians. 

b.  To  personnel  who  are  not  employees  of  the  hospital  for 
accreditation  or  licensure  of  the  hospital. 

c.  Of  impersonal  documents  (i.e.  with  personal  identifiers 
removed)  to  facilitate  teaching  pre>grams  and  scientific 
research,  to  further  knowledge  in  the  area  of  diagnosis  and 
treatment. 

d.  Of  reports  to  a  referring  source  such  as  a  physician  or  a 
court;  to  give  out  to  authorized  parties,  who  have  legitimate 
interests  in  the  patient,  who  are  not  an  employeed  by  or 
connected  with  Saint  Elizabeths  Hospital. 

e.  To  help  satisfy  a'patient's  medicolegal  needs. 

f.  To  be  disclosed  to  Professional  Standards  Review 
Organizations  for  health  care  evaluation. 

g.  To  the  Department  of  Justice  or  other  appropriate  Federal 
agencies  in  defending  claims  against  the  United  Slates  when 
the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities 
of  the  Public  Health  Service  in  connection  with  such 
individual.  (Appendix  B,  Departmental  Regulations.  45  CFR 
5(b),  Item  100). 

h.  To  individuals  and  organi7.a lions,  deemed  qualified  by  the 
•  Secretary  to  carry  out  specific  research  solely  for  the 

purpose  of  carrying  out  such  research.  (Appendix  B. 

Departmental  Regulations.  45  CFR  .S(b).  Item  101) 
i.  To  organizations  deemed  qualified  by  the  Secretary  to  carry 

out  quality  assessment,  medcial  audits  or  utilization  review. 

(Appendix  B.  Departmental  Regulations.  45  CFR  5<b(.  Item 
-    102). 
j.  In  the  course  of  employee  discipline  or  competence 

determination  proceedings.  (Appendix  B.  Departmental 

Regulations,  45  CFR  5(b),  Item  103) 
k.  To  a  congressional  office  from  the  record  of  an  individual  in 

response  to  an  inquiry  from  the  congressional  office  made  at 
'  the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Departmeni.  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  r>epartment  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  rcprescni  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage: 
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1  Al  Division  level  (Active  Patients)  -  File  folders  with  general 
medical  record  and  correspondence  file  are  kept  in  metal  file 
cabinets.  Index  cards,  monitoring  cards,  kardex  and 
addressograph  plates  are  kept  in  their  appropriate  containers. 

2  At  Administration  level  (Discharged  and  Deceased  PatienU) 
-  Clinical  and  correspondence  records  are  filed  in  separate 
coded  folders  with  unit  numbering  system.  Patients  index  - 
3x5  card  file  of  all  patients  hospitalised  or  treated  at  SEH  in 
a  Kardveyer;  Diagnostic  Indexes  -  a  5x7  separate  index  card 
file  stored  in  a  Visu-  Iriver. 

Rctricvabiiity: 
Data  to  be  retrieved  hy  patient's  name  and  hospital  number. 

Purposes  of  the  system  are: 

1.  To  document  a  patient's  illness,  chief  complaint,  history, 
physical  examination,  diagnostic  test  and  prot-edur:  reports, 
to  plan  treatment  either  as  an  inpatient  or  an  outpatient. 

2.  To  promote  continuity  of  care  for  fullow-up  of  irt-itment; 
for  reference  up<m  future  treatment  and  care 

J.  To  provide  basis  for  reports  mandatory  under  Fed*  al  and 
local  laws. 

4.  In  some  instances,  to  provide  as  a  basis  for  actif.j  in  the 
course  of  employee  discipline  oi  competence  detefaiinatM>n 
proceedings. 

5.  To  transact  hospital  business  in  Tiling  insurance  claims, 
verification  of  patient's  competency,  disability,  or  retirement 
benefits,  verification  of  leave  status  and  residence. 

6.  To  serve  as  a  basis  for  hospital  administrative  planning  and 
evaluation  of  its  programs. 

7.  To  serve  as  impersonal  documents  for  the  hospital  staff 
continuing  education  and  studies 

8   To  be  used  by  hospital  staff  for  assessment  of  the  quality  of 
treatment,  for  medical  audit  and  utilization  review 

9.  To  be  used  for  the  legal  defense  of  the  hospital  and  its  staff 
in  cases  where  a  claim  is  based  on  patient's  mental  or 
phys'ycal  conditions  and  arising  from  the  patient's  treatment 
at  Saint  Elizabeths  Hospital. 

10.  To  be  used  for  statistical  reports,  monthly  analysis  of 
clinical  division  services,  monthly,  quarterly,  annual  reports. 

1 1 .  To  serve  as  a  basis  for  reports  to  accrediting  agencies. 
Joint  Commission  on  Accreditation  of  Hospitals,  American 
Hospital  Association,  American  Psychiatric  Association, 
Medicare  Licensure,  etc. 

12.  Indexes  based  on  the  medical/clinical  record  are  routinely 
used  for:  (a)  speedy  identification  and  location  of  specific 
patients;  (b)  monitoring  the^ompletcness  of  patient  records, 
particularly  those  disiharoMl  or  deceased;  (c)  to  monitor  the 
changing  status  of  palientreithcr  in  terms  of  transfers  within 
the  Hospital  or  outside  the  Hospital;  (d)  easy  identification 
of  basic  demographic  data  used  for  statistical  and/or 
research  purposes;  and,  (e)  quick  review  of  current 
treatment  regimen  in  >>orae  cases. 

Salegiiarrfs: 

1.  Available  only  to  properly  trained  and  screened  personnel. 

2.  Access  limited  to  authorized  individuals  only.  Enforced  by 
Security  personnel.  Room  are  locked  when  unoccupied. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently  disposed  of  in  accordance  with 
the  ADAMHA  Records  Control  Schedule.  The  disposal  standard 
for  these  records  may  be  obtained  by  writing  the  system  manager 
at  the  address  below. 

Syslcm  managerfs)  and  address: 
I.  Primary  (Administration) 

Superintendent 


R<Htm  105,  Administration  Building 
Saint  Elizabeths  Hospital 
Washington,  DC.  2(K)?2 

Chief,  Medical  Records  Librarian 
Administration  Building 
Saint  Elizabeths  Hospital 
Washington,  DC    20032 

II.  Secondary  (Division  Level) 

I  .■ 

Director 

Area  D  Community  Mental  Health  Center 

Dix  Building 

Director 
Noyes  Division 
Noycs  7 

Director 

Forensic  Division 
John  Howard  Pavilion 

Director 

Godding  Division 
Godding  6 

• 
Director 

Marr  Division  ~ 

Nichols  Building 

Director" 

Mental  Health  Program  for  the  Deaf 

L  Building 

Director 

Medicine  and  Surgery  Branch 

W  W  ridpdge  BIdg. 

Director 

O'Malley  Division 
Q  Building 

Director 

Richardson  Division 
P  Building 

Clinical  Director 

William  A   White  Division 

William  A.  White  Building 
Notification  procedure:  A  patient  or  former  patient  may  have  ac- 
cess to  his/her  record  upon  written  request',  with  notarized  signa- 
ture if  request  is  made  by  mail  or  with  suitable  proof  of  identity  if 
request  is  made  in  person,  directed  to,  as  appropriate: 

Active  Patients:  I 

Privacy  Act  Coordinator  ' 

Office  of  the  Director  (Division  where  person  receives 

treatment;  see  list  under  'System  Manager') 
Saint  Elizabeths  Hospital 
Washington,  D.C.  20032 

Discharged  Patients:  ! 

Privacy  Act  Coordinator 
Office  of  Medical  Records  Branch 
A  Building 

Saint  Elizabeths  Hospital  j 

-      Washington.  DC.  20032  >-  I     - 

All  of  the  following  information  must  be  provided  when 
requesting  access:  (a)  full  name;  (b)  for  discharged  patients, 
approximate  dates  of  enrollment  at  Saint  Elizabeths 
Hospital;  (c)  if  possible,  the  patient's  hospital  number;  (d) 
the  nature  of  the  material  desired. 
Record    access    procedures:    Same    as    notification    procedures. 
Requesters    should    also   reasonably    specify   the    record   contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR  5b.5(aK2))  Federal  Register.  October 
8.  1975.  page  47410.). 
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Contesting  record  procedures:  Same  as  Notification.  Reasonably 
identify  the  record  and  specify  the  information  to  be  contested  in 
accordance  with  Department  regulations.  Federal  Register,  October 
8,  1975,  page  4741 1  (45  CFR  Part  5.b.7), 

Record  source  categories:  Medical  records  are  a  compilation  of 
sociological,  medical,  clinical  and  historical  data  of  a  patient.  They 
are  a  complete  report  of  an  illness  resulting  in  an  accumulation  of  a 
large  amount  o'f  information  about  a  patient.  The  information 
recorded  was  given  by  the  patient,  his/her  relatives,  or  other  third 
persons  interested  in  the  patient,  from  existing  records  used  as 
reference,  from  clinical  tests  (different  departments  such  as  lab,  X- 
ray.  EEC,  etc.),  physicians,  psychiatrists,  nurses,  social  workers, 
other  therapists  who  entered  their  observations  and  assessments  by 
means  of  progress  notes,  reports,  etc. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-M-0029 
System  name:  Record  of  Guest  Workers  -  HEW/ADAMHA/OA. 
Security  classification:  None. 
System  location: 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 
Division  of  Personnel  Management 
5600  Fishers  Lane 
RockviUe,  Md.  20857 
Categories  of  individuals  covered  by  the  system:  Individuals  usiit|g 
ADAMHA  facilities  who  are  not  employees. 

Categories  of  records  in  the  system:  Personal  inforamtion  includ- 
ing name,  address,  date  and  place  of  birth,  education,  employment, 
purpose  for  which  ADAMHA  facilities  are  desired,  outside  sponsor 
aiul  ADAMHA  sponsor. 

Authority  tor  maintenance  of  the  system:  42  USC  241. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  madt  to  the  Civil  Service  Commission  for 
program  evaluation  purposes  and  to  institutions  providing  support 
for  subject  individual. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

3.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Stored  in  file  folders. 

Rctrievability:  Retrieved  by  name.  Records  are  used  to  document 
individual's  presence  at  ADAMHA  and  as  a  record  that  the  in- 
dividual is  not  performing  services  for  ADAMHA  and  is  therefore 
not  an  employee. 

Safeguards:  Locked  file  accessible  only  to  authorized  individuals. 

Retention  and  disposal:  Retained  for  three  years  after  coinpletion 
of  sojourn,  then  destroyed. 

System  managcr(s)  and  address: 

Director 

Division  of  Personnel  Management,  ADAMHA 
5600  Fishers  Lane 
RockviUe,  Md  20857 
Notification  procedure:  Write  to  the  system  manager  at  the  above 
address.  i^ 

Record  access  procedures:  >  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  Sb.5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified    under    notification    procedures    above,    and    reasonably 


identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975.  page 
47411.). 

Record  source  categories:  Subject  individual  and  ADAMHA  spon- 
sor. 

Systems  exempted  from  certain  provisions  of  (be  act:  None. 

09-30-0030 
System  name:  Record  of  Visiting  FeUows  -  HEW/ADAMHA/OA. 
Security  classification:  None. 
System  location: 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 
Division  of  Personnel  Management 
5600  Fishers  Lane,  Parklawn  Building 
RockviUe,  Md.  20857 
Categories  of  individuals  covered  by  the  system:  Individuals  un- 
dergoing training  -  not  employees. 

Categories  of  records  in  the  system:  Personal  information  includ- 
ing name,  address,  date  and  place  of  birth,  education,  qualifications 
for  training. 

Authoritv  for  maintenance  of  the  system:  42  USC  241  and  42 
U.S.C.  482'l-l 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  the  Civil  Service  Commission  for 
program  evaluation  purposes  and  to  the  General  Accounting  Office 
for  fund  disbursement  determinations. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  al  the  request  of  that  individual. 

3.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  tor  storing,  retrieving,  accesMUg,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Stored  in  file  folders. 

Retrievability:  Retrieved  by  name.  Records  are  used  to  refer  can 
didates  to  selecting  officials  and  to  locate  Fellow  after  placement. 

Safeguards:  Kept  in  locked  file  accessible  only  to  authorized  in- 
dividuals. 

Retention  and  disposal:  Retained  for  three  years  after  completion 
of  fellowship,  then  destroyed. 

System  manager(s)  and  address: 
Director 

Division  of  Personnel  Management,  ADAMHA 
5600  Fishers  Lane 
RockviUe.  Md.  20857 

Notification  procedure:  Write  to  the  system  manager  at  the  above 
address. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register. 
October  8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
47411.). 

Record  source  categories:  Fellowship  applicant. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-30-0031 
System     name:     St.     Elizabeths    Hospital    Biometrics    System     - 
DHEW/ADAM  HA/NIMH 
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Security  claulflcaMoa:  None 

System  location: 
Bio(netric<i  Branch 
St.  Elizabeths  Hospita( 
Administration  Building 
Washington.  DC  20032 

Categories  ol  individaals  covered  by  the  systeoi:  Former  &  Current 
Patients. 

Categories  of  records  In  the  system:  Patient  name.  hospiUl 
number,  demographic  and  individual  characteristic!*,  tracking  or  pa- 
tient movement  and  billing  information. 

Authority  lor  mainteoaace  ol  the  system:  24  USC  161.  et  seq. 

Rouiioe  u.ses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpoaes  ol  snch  uses: 

I  Information  is  dt.sclosed  to  D  C  Mental  Health  Areas  for  con- 
tinuity of  care,  after  care  and  community  foltow-up. 

2.  Data  is  provided  to  researchers  when  approved  by  the  Superin- 
tendent  and  the  legal  office. 

)  Data  is  also  provided  to  volunteers  involved  in  the  treatment 
process  of  the  Hospital. 

4.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

5.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity:  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components',  or  <c)  any  Department  employee  in  his  or  -her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  (nay  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  lor  atoring.  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  (he  syMeni: 

Storage:  St.  EUzabeths  Hospital  Forms.  Pile  Folders,  punch  cards 
and  magnetic  tape. 

Retricvability:  Hospital  case  number,  name,  pre-determined 
codes.  Some  subsystems  kept  in  chronological  order.  This  record  is 
used  for  distribution  of  publications  Patient  billing  To  generate 
special  and  recurring  reports  for  Administrators,  Health  Profes- 
sionals, Managers,  and  Researchers  foe  program  management. 
Planning.  Analysis,  Evaluation  and  Research. 

Safeguards:  Employee  training,  restricted  access,  locked  at  night. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently  disposed  of  in  accordance  with 
the  ADAMHA  Records  Control  Schedule  The  disposal  standard 
for  these  records  may  be  obtained  by  writing  the  system  manager 
at  the  address  below 

System  manager<s)  and  addrcas: 
Director,  Biometrics  Branch 
St.  Elizabeths  HospiUl 
Wash.,  DC   20032 

Notification  procedure:  A  patient  or  former  patient  may  have  ac- 
cess to  his/her  record  upon  written  request,  with  notarized  signa- 
ture, directed  to: 

Privacy  Act  Coordinator  ' 

Biometrics  Branch 
Saint  Elizabeths  Hospital 
Washington.  DC   20032 

All  of  the  following  information  must  be  prtivided:  - 

(a)Full  name; 

(b)Approximate  dates  of  enrollment  at  Saint  Elizabeths 

Hospital; 
(c)The  nature  of  the  material  desired.  / 

Record  access  procedures:  Same  as  notification.  Requesters 
should  also  reasonably  specify  the  record  contents  being  sought. 
(These  access  procedures  are  in  accordance  with  Department  Regu- 
lations (45  CFR  Sb.5(a>(2))  Federal  Register.  October  8.  1975.  page 
47410). 


Contesting  record  procedures:  Same  as  notification.  Reasonably 
identify  the  record  and  specify  the  information  to  be  contested  in 
accordance  with  Department  regulations.  Federal  Register.  October 
8,  I975.  page  4741 1  (45  CFR  Part  5b.7). 

Record  source  categories:  Saint  Elizabeths  HospiUl  forms 
prepared  by  staff 

Syatenu  eseospled  from  ccrUin  provisions  of  the  act:  None 

09-30-0032 
System  name:  Records  of  Research  on  Alcohol  Abusers  and  Ad- 
dicts HEW/ADAMHA/NIAAA. 
Secnrily  claaaUication:  None. 
System  location: 

Laboratory  of  Basic  Alcohol  Sciences,  Division  of  Extramural 

Research 
National  Institute  on  Alcohol  Abuse  and  Alcoholism 
Rm   493,  Wm.  A.  White  Building 
Saint  Elizaoeths  HospiUl 
Washington.  DC.  20032 
Catcgorlca  of  individuals  covered  by  the  system:  Alcohol  abusers 
and  addicts. 

Categories  of  records  in  the  system:  Case  studies,  medical  records 
of  individuals  involved  in  studies  between  1%9  and  1973  in  the  In- 
tramural Research  Laboratory  peruining  to  alcohol  abuse  and  al- 
coholism; medical,  non-medical,  test  and  laboratory  daU.  observa- 
tion data,  data  from  interviews,  data  from  previous  records,  daU  . 
from  epidemiological,  biochemical,  and  behavioral  areas,  and  other 
data  from  investigations  in  medical  and  related  sciences.  This  in- 
cludes material  contained  on  video  Upes. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act.  Sections  301.303  (42  USC.  241.  242(a).  4551)  > 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

I  To  individuals  and  organizations,  deemed  qualified  by  the 
Secretary  to  carry  out  specific  research  solely  for  the  purpose  of 
carrying  out  such  research.  (Appendix  B.  DepartmenUl  Regula- 
bons.  45  CFR  S(b).  Item  101). 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

3.  In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Dopartment  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  prncticca  for  storing,  retrieving,  accessing.  reUining, 
and  disposing  of  records  In  the  system: 

Storage:  Documents  filed  in  metal  file  cabinets  and  in  cardboard 
boxes 

Relrievability:  By  case  study  number  and/or  by  patient's  last 
name 

Safeguards:  Only  authorized  personnel  have  access  to  the  files 
and  the  files  themselves  may  not  leave  the  premises. 

Retention  and  disposal:  Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently  disposed  of  in  accordance  with 
the  ADAMHA  Records  Control  Schedule.  The  disposal  sUndard 
for  these  records  may  be  obuined  by  writing  the  system  manager 
at  the  address  below 

System  manageris)  and  address: 

Director.  Laboratory  of  Basic  Alcohol  Sciences.  Division  of 

Extramural  Research 
National  Institute  on  Alcohol  Abuse. and  Alcoholism 
Rm.  493.  Wm.  A.  White  Building 
Saint  Elizabeths  HospiUl 
Washington.  DC.  20032 
Notilication  procedure:  An  individual  may  have  access  to  his/her 
record  upon  written  request,  with  noUrized  signature,  addressed  to 
the  System  Manager  identified  above.  An  individual  who  requests 
notification  of  or  access  to  a  medical/dental  record  shall,  at  the 


time  the  request  is  made,  designate  in  writing  a  responsible 
represenutive  who  will  be  wilting  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at  the  represenutive's  discre- 
tion. (These  notification  and  access  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b.6)  Federal  Re- 
gister, October  8,  I97S,  page  47411.).  A  parent  or  guardian  who 
requests  notification  of  or  access  to  a  minor's  record  shall  at  the 
time  the  request  is  made  designate  a  family  physician  or  other 
health  professional  (other  than  a  family  member)  to  whom  the 
record,  if  any.  will  be  sent.  The  designate  will  receive  the  record  in 
all  cases  and  upon  review  will  determine  whether  the  record  should 
be  made  available  to  the  paren^t  or  guardian. 

Record  access  procedures:.  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These~  access  p'K)cedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR;  Section  5b. 5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410.).,' 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  .reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register,  October  8.  1975,  page 
4741 1 .). 

Record  source  categories:  Directly  from  the  individual  and  from 
observation  during  research  studies. 

Systems  exempted  from  cerUin  provisions  of  the  act:  None. 

09-30-0033 

System  name:  Correspondence  Files  -  HEW/ADAMHA/OA 
Security  classification:  None.  > 

System  location:  [' 

ADAMHA  Executive  SecreUriat 

Room  12-C -04.  Parklawn  Building 

5600  Fishers  Lane 

Rockville.  Md.  20857 

I 

Executive  Secretariat.  National  Institute  on  Dni^  Abuse 

Room  lOA-23  Parklawn  Bldg. 

5600  Fishers  Lane  , 

Rockville,  Md.  20857  j 

Executive  Secretariat,  National  Institute  of  Alcohol  Abuse  and 

Alcoholism 
Room  16-C-02,  Parklawn  Building 
5600  Fishers  Lane  J 

Rockville,  Md.  20857  '     ' 

Executive  Secretariat,  National  Institute  of  Mental  Health 
Room  I7C-10,  Parklawn  Building 
5600  Fishers  Lane 
Rockville,  Md.  20857 
Categories  of  inditiduals  covered  by  the  system:  Individuals  who 
request  information  on  .\OAM  HA  programs. 

Categories  of  records  in  the  system:  Correspondence. 
Authority    for    maintenance    of   the   system:    21    U.S.C.    1191;  42 
U.S.C.  Seciions  289k  1,  ?51 1.4551 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  niav  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  reslponse  to  iin  inquiry  from  the  congres- 
sional office  made  af  the  reiioe>t  of  that  irdividual. 

2.  In  the  event  of  legation  where  one  of  the  parlies  is  (a)  the  De- 
partment, any  comp«>ncnt  of^the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (H)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in. his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  m?y  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
■ad  disposing  of  records  in  the  system: 

Storage:  MainUined  in  standard  file  folders,  enclosed  in  steel  file 
sUnding  cabinets. 


Retrievability:  Retrieved  alphabetically  by  name.  Used  by  In- 
stitute staff  for  reference  purposes,  and  to  assure  correction  of 
problems  and  foltow-up. 

Safeguards:  Maintained  in  steel  cabinets  and  accessed  only  by 
Executive  Secretariat  personnel. 

Retention  and  disposal:  Retained  for  two  years  (current  year  and 
preceding  one),  then  destroyed. 

System  manager($)  and  address:  Same  as  location. 

Notification  procedure:  Same  as  location.  Write  to  the  system 
manager  at  the  above  address  and  give  name  and  approximate  date 
of  data  requested. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  prcKedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register. 
October  8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register.  October  8,  1975.  page 
47411.). 

Record  source  categories:  Records  are  derived  from  incoming  and 
outgoing  correspondence. 

Systems  exempted  from  certain  provisions  of  the  act:, None.  /* 

Categories  of  individuals  covered  by  the  system:  0d41'10-08d 

[4110-08] 

09-2S-000I 
System         name:         Clinical         Research:         Patient         Records. 
HF.W/NIH/NHLBI. 

Security  classification:  None. 

System  location: 
Building  10,  NIH 
9000  Rockville  PiTce 
Belhesda,  Md  20014 

Categories  of  individuals  covered  by  the  system:  Patients  of  the 
National  Heart,  Lung,  and  Blood  Institute  under  study  at  NIH. 

Categories  of  records  in  the  system:  Medical  histories,  diagnostic 
studies,  laboratory  data,  treatment. 

Authority  for  maintenance  of  the  system:  42  USC  24lfc,  287,  287a. 

Routine  uses  of  records  maintained  in  the  system,  including  catego* 
rics  of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  col- 
laborating researchers,  including  DHEW  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  Slate  Government  as 
required  by  law. 

Referrals  may  be  made  of  assignments  of  research  investigators 
and  project  monitors  to  specific  research  projects  to  the  Smithsoni- 
an Institution  to  contribute  to  the  Smithsonian  Science  Information 
Exchange,  (Appendix  B,  Department  Regulations  45  ChR  Part  5b. 
item  2). 

Information  may  also  be  used  to  respond  to  Congressional  inqui- 
ries for  constituents  concerning  admission  to  the  NIH  Clinical 
Center. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Stales 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  en;p!oyee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  e.TipIiiyee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders,  card  index,  laboratory  books,  computer 
memory. 

Retrievability:  Indexed  by  name  or  patient  number.  HEW  use: 
These  records  are  used  by  physicians  in  the  evaluation  and  treat- 
ment of  patients  under  study  at  the  NIH. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager    and   his    suff).    For   computerized    records,    safeguards 
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established  in  accordance  with  Department  standards  and  National 
Bureau  of  Standards  guidelines  (eg    security  codes)  will  be  used, 
limiting  access  to  authorized  personnel. 
Retention  and  disposal:  Years  at  N(H:  indefinitely 
System  manaKer<s)  and  address: 

Adnjinistrative  Officer,  DIR.  NHLBl 
Building  10.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20014 
Notification  procedure:  ^ 

Privacy  Coordinator,  NHLBI 
Building  31 .  Room  5A50.  NIH 
9000  Rockville  Pike 

Bethesda.  MD  20014  An  individual  who  requests  notification  of 
or  access  to  a  medical/dental  record  shall,  at  the  lime  tHe 
request  is  made,  designate  in  writing  a  responsible 
representative  who  will  be  wilUng  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  access 
procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.6)  Federal  Register.  October  8.  1975. 
page  47411.). 
Record    access    procedures:     Same    as    notification    procedures 
Requesters    should    also    reasonably    specify    the    record    contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register. 
October  8.  1975.  page  47410.). 

Contesting  record  procedures:  Contact  the  official  under'nolifica- 
tion  procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  Cl'R.  Section  5b.7) 
Federal  Register.  October  8.  1975.  page  47411  ). 

Record    source   categories:    Referring    physicians,    hospitals   and 
medical  centers,  patients  and  families,  results  of  procedures  and 
tests  on  NIH  patients. 
Systems  exempted  from  certain  provisions  ol  the  act:  None 

•9-25-0002 
System  name:  Clinical  Research  Phonocardiogram. 

HEW/NIH/NHLBI. 
Security  classificatioa:  None. 
System  location: 

Building  10.  Room  6N 258.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20014 
Categories  of  individuals  covered  by  the  system:  Heart  surgery  pa- 
tients in  the  NIH  Clinical  Center  with  Prosthetic  valves  implanted 
Categories  of  records  in  the  system:  Medical  records. 
Authority  for  maintenance  of  tlie  system:  42  USC  241. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  col- 
laborating researchers,  including  DHUW  contractors  and  grantees. 

Information  may  be  used  to  respond  to  Congressional  inquiries 
for  constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators 
and  project  monitors  to  specific  research  projects  to  the  Smithsoni- 
an Institution  to  contribute  to  the  Smithsonian  Science  Information 
Exchange.  (Appendix  B,  Department  Regulations  45  CFR  Part  Sb. 
item  2). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Poikks  and  practices  for  storing,  retrieving,  accessing,  retaining, 
■■d  dicpMing  of  records  in  the  system: 

Storage:  They  are  stored  on  magnetic  tapes,  in  log  books,  and  in 
'  file  folders. 


Retr*e«alMlity:  They  are  retrieved  by  name  HEW  use:  For 
research  to  develop  non-invasive  diagnostic  techniques  for  detect- 
ing prosthetic  valve  dysfunction. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff).  For  computerized  records,  safeguards 
established  in  accordance  with  Department  standards  and  National 
Bureau  of  Standards  guidelines  (e.g.  security  codes)  wdl  be  used. 
limiting  access  to  authorized  personnel. 

RclMitMMi  and  disposal:  Years  at  NIH:  indefinitely 
System  maMiger(s)  and  address: 

Senior  Surgeon,  Surgery  Branch.  NHLBI 
Building  10.  Room  6N256 
9000  Rockville  Pike 
Bethesda.  Md.  20014 

Notification  procedure: 

Privacy  Act  Coordinator.  NHLBI 
Building  II.  Room  5A50 
9000  Rockvdic  Pike 

Bethesda.  Md.  20014  An  individual  who  requests  notification 
of  or  access  to  a  medical/dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  access 
procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.6)  Federal  Register.  October  8.  1975. 
page  47411.). 
Record    access    procedures:    Same    as    notification    procedures 
Requesters    should    also    reasonably    specify    the    record    contents 
being  sought   (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(aK2))  Federal  Register. 
October  8.  1975.  page  47410.). 

ContestiMK  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register.  October  8,  1975.  page 
47411.) 

Record  source  categories:  NIH  patient  records. 
Systems  exempted  from  certain  provisions  of  the  act:  None 

09-2S-M03 
System  name:  Administration:  Authorized  Radionuclide  Users  File. 
HEW/NIH/DRS 
Security  classificatioa:  None. 
System  location: 

Building  21.  Room  116.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20014 
Categories  o(  individuals  covered  by   the  system:    Research   In- 
vestigators   within    NIH    and    outside    holding    NIII-NRC    Broad 
License  for  radioactive  material. 

Categories  of  records  in  the  system:  Radioactive  material  users 
Authority  for  maintenance  of  the  system:  42  USC  241 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  uMrs  and  the  purposes  of  such  uses: 

Training  and  experience  information  transferred  to  place  of  new 
employment 

Personnel  exposure  data  transferred  to  place  of  new  employment 
Disclosure    may    be    made    to   a    congressional    office    from   the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parlies  is  (a)  the  De- 
partment, any  component  of  ihe  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposii^  of  records  in  the  system: 
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Storage:  lhe\  hic  stored  in  file  cabinet. 

Rctriet ability:  Ihcy  are  retrieved  by  name  HF.W  use:  F.stablish 
training  and  experience  in  the  use  of  radioactive  material'  and  to 
estimate  radiation  dose  to  workeVs. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff). 

Retention  and  disposal:  Yef  rs  at  NIH:  indefinitely. 

System  managcr(s)  and  add  -ess: 
Chief,  Radiation  Safelv  jtfranch 
Building  21.  NIH  '- 

9()00  Rockville  Pike         ,  | 

Belhesda.  MD  20014       ' 

Notification  procedure:  Write  to  System  Manager. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5la)(2))  Federal  Register, 
October  8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  under  notifica- 
tion   procedures    above,    and    reasonably    identify    the    record    and   . 
specify  the  information  to  be  contested.  (These  pro.cedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Section  5b.7) 
Federal  Register.  October  8,  1975,  page  47411  ). 

Record  source  categories:  Individual,  previous  employers  and  edu- 
cational institutions. 

Systems  exempted  from  certain  provisions  of  the  act;  None. 

09-25-0004 

Svstcm  name:  Administration:   NIH  Chemical  Carcinogen  Registry. 
HEW/NIH/DRS. 

Security  classification:  None. 

System  location: 
Building  12 
9000  Rockville  Pike 
Bethesda.  MD  20014  ] 

Categories  of  indi\iduaU  covered  by  the  system:  Researchers, 
laboratory  workers  and  I<fIH  employees  potentially  exposed  to 
chemical  carcinogens. 

Categories  of  records  in  the  system:  Certain  chemical  carcinogens, 
work  station  locations,  kinds  of  facilities. 

Authority  for  mainlenan^  of  the  system:  5  USC  7902;  29  USC 
654. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  utsuch  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Departmcnl  has  agreed  to 
represent  such  employee,  the  Department  may  -  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  Ihe  system: 

Storage:  They  are  stored  on  compifter  tapes. 

Retrievabiliiy:  They  are  retrieved  by  name.  HEW  use:  To  deter- 
mine location  of  work  using  chemical  carcinogens  so  that  a  com- 
prehensive surveillance  program  can  be  maintained  and  to  provide 
information  for  medical  examinations. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  suff).  For  computerized  records,  safeguards 
established  in  accordance  with  Department  standards  and  National 
Bureau  of  Standards  guidelines  (e.g.  security  codes)  will  be  used, 
limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Years  at  NIH:  20.  Disposal  methods  in- 
clude burning  or  shredding  paper  materials  and  erasing  computer 
tapes. 

System  manager(s)  and  address: 


Chief,  Environmental  Industrial  Hygiene  Section,  ESB 
Building  13.  Room  3K-04,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 
Notification  procedure:  Write  to  System  Manager. 
Record    access    procedures:    Same    as    notification    procedures. 
Requesters    should    also    reasonably    specify    the    record    contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b. 5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Section  5b. 7) 
Federal  Register,  October  8,  1975,  page  47411  ). 
Record  source  categories:  Employee  and  supervisor. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0005 
System  name:   Administration:   NIH  Library  Circulation  and  User 
ID.  File    HEW/NIH/DRS. 
Security  classification:  None. 
System  location: 

Building  10,  Room  1L25B,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20014 
Categories  of  individuals  covered  by  the  system:  NIH  employees. 
Categories  of  records  in  the  system:  Library  records. 
Autliority  for  maintenance  of  the  system:  42  USC  241. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  thai  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use,  to  the  ap- 
propriate agency,  whether  federal,  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto.  (Appendix  B,  Departmental 
Regulations  (45  CFR  Part  5b)  Item  1 .). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity:  (b)  the  United  Stales 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Depanment  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining. 
and  disposing  of  records  in  the  system: 

Storage:  They  are  stored  on  computer  tape  and  file  cards. 
Retrievability:  They  are  retrieved  by  name    HEW  use:  Used  by 
Library  staff  for  library  material  control. 

Safeguards:  For  manual  records,  access  limited  to  authorized  per- 
sonnel (system  manager  and  his  staff).  For  computerized  records, 
safeguards  established  in  accordance  with  Department  standards 
and  National  Bureau  of  Standards  guidelines  (e.g.  security  codes) 
will  be  used,  limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Years  at  NIH:  3.  Disposal  methods  in- 
clude burning  or  shredding  paper  materials  and  erasing  computer 
tapes. 

System  manager(s)  and  address: 
Chief,  Reader  Service  Section 
Building  10.  Room  1L21.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 
Notification  procedure:  Write  to  System  Manager. 


-  I 
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Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b. 5(a)(2))  Federal  Register. 
October  H.  1975.  page  47410  ). 

Contesting  record  procedures:  Contact  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR.  Section  5b.7) 
Federal  Register.  October  8.  1975.  page  47411.). 

Record  source  categories:  Individual.  N1H  Library  ID  card  data 

Systems  exempted  (rum  certain  provisions  of  the  act:  None. 

09-2$-«007 
System   name:    Administration.   NIH   Safety  Glasses  Issuance  Pro- 
gram   HKW/NIH/DRS 

Security  classification:  None. 

S>!>tem  location: 

Ruilding  13.  Room  2E4I.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20014 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
safety  glasses. 

Categories  of  records  in  the  system:  Hxplanation  of  eye  impact 
hazard  occupation. 

Authority  for  maintenance  of  the  system:  5  USC  7902.  .V 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parlies  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
♦he  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  h:is  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  tor  slorin);,  retrieving,  accessing,  retaining, 
and  dispo.ting  of  records  ia  the  system: 

Storage:  They  arc  stored  in  file  folders. 

Retrievabiiity:  They  are  retrieved  by  name.  HEW  use:  Request 
for  safety  glasses  form  used  for  proper  distribution  of  safety 
glasses  and  for  proof  of  delivery 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff). 

Retention  and  disposal:  Years  at  NUI:  Retained  until  employee 
terminates  hazardous  occupation 

System  manager's)  and  addreac: 

Chief.  Occupational  Safety  and  Health  Activities  Section.  ESB 

Building  13.  Room  2E4I 

9000  Rockville  Pike 

Bethesda.  MD  200(4 
Notification  procedure:  Write  to  System  Manager 
Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b. 5(a)(2))  Federal  Register. 
October  8.  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR.  Section  5b. 7) 
Federal  Register.  October  8,  1975.  page  47411.). 

Record  source  categories:  Employee,  supervisor,  and  eye  ex- 
amination data. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0008 

System    name:     Administration:     Radiation    Workers    Monitoring. 
HEW/NIH/DRS. 


Security  clas.sification:  None. 
System  l«cation: 

Building  21.  Room  1.^4.  NIH 
,         9000  Rockville  Pike 
Bethesda.  MD  20014 

Categories  of  individuals  covered  by  the  system:  NIH  workers 
using  radioactive  materials  or  radiation  producing  equipment. 

Categories  of  records  in  the  system:  Radiation  exposure  incident 
reports,  film  badge  exposure  reports,  urine  &  whole  body  counting 
reports. 

Authority  for  maintenance  of  the  system:  5  USC  7902 

Routine  uses  of  records  maintained  in  the  system,  inciudnig  catcgu- 
rics  of  users  and  the  purposes  of  such  uses: 

Transfer  radiation  exposure  hisiorv  to  new  employer  or  to 
Nuclear  Regulatory  Commission  on  their  request 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components,  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Departmcnl  of 
Justice  to  enable  that  Department  to  effectively  represi;nl  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  card  file . 

Rctrievibility:  They  are  retrieved  by  name  and  group  number 
HEW  tise:  Requirement  of  Nuclear  Regulatory  Commission  to 
maintain  internal  and  external  radiation  exposure  data  and  any 
radiation  incident  follow-up  reports  .  ' 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff).  , 

Retention  and  disposal:  Years  at  NIH    indefinitely 

System  manager(s)  and  address:  • 

Radiation  Safety  Officer  | 

Building  21.  Room  108.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20014  I 

Notification  procedure:  Write  to  System  Manager 
Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b. 5(a)(2))  Federal  Register. 
October  8.  1975.  page  47410). 

Contesting  record  procedures:  Contact  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  arc  in 
accordance  with  Department  Regulations.  (45  CFR.  Section  5b  7) 
Federal  Register.  October  8.  1975.  page  47411  ). 

Record  source  categories:  Previous  employer  and  education  in- 
stitutions, laboratory  supervisor,  NIH. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-25-0009 
System     name:     Clinical     Research.     Radiotherapy     Patient     File. 
HEW/NIH/DRS 
Security  classification:  None. 
System  location: 

Building  21.  Room  139.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 

Categories  of  individuals  covered  by  the  system:  NIH  patients  who 
have  received  radiotherapy  doses. 

Calccories  of  records  in  the  system:  Radiotherapy  patient  records. 

Authority  for  maintenance  of  the  system:  S  USC  7902; -42  USC 
241 

Routine 'uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 
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Nuclear  Regulatory  Commission  upon  its  request. 
Clinical   research  data   are   made   available  to   approved  or  col- 
laborating researchers,  including  DHEW  contractors  and  grantees. 

Information  may  be  used  to  respond  to  Congressional  inquiries 
(or  constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators 
and  project  monitors  to  specific  research  projects  to  the  Smithsoni- 
an Institution  to  contribute  to  the  Smithsonian  Science  Information 
Exchange.  (Appendix  B.  Department  Regulations  45  CFR  Part  5b, 
item  2). 

In  the  event  of  litigation  where  one  of  the  partie^  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Slates 
where  the  Departmcnl  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  xo 
represent  such  employee,  the  Department  may  '  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  colltcted. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
•nd  disposing  of  records  in  the  system:  i 

Storage:  They  are  stored  in  file  cabinet.  | 

Retrievabiiity:  They  are  retrieved  by  patient  name.  HEW  use: 
Establish  a  record  of  patients  receiving  radiotherapy  doses.  Record 
quantity  of  material  given,  type  of  material,  workers  involved  in 
patient  handling  and  any  radiation  exposure  received  by  workers. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  indelrinitely,| 
.  System  manager(s)  and  address: 
Chief,  Radiation  Safely  Branch 
Building  21,  Room  108,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20014  ] 

Notification  procedure:  Write  to  System  Manager.  An  individual 
who  requests  notification  of  or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  respon- 
sible representative  who  will  be  willing  to  review  the  record  and  in- 
form the  subject  individual  of  its  contents  at  the  representatives 
discretion  (These  notification  and  access  procedures  are  in  ac- 
cordance with  Department  Regulations  (45  CFR,  Section  5b.6) 
Federal  Register.  October  8,  1975.  page  47411.) 

Record  access  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(a)(2))  Federal  Register. 
October  8.  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8.  1975,  page  47411.). 

Record  source  categories:  Clinical  Center  NIH.  Radiopharmacy 
NIH.  individual  patient 

Systems  exempted  from  certain  provisions  ol  the  act:  None: 

'   09-25-0010  I 

System  name:  Research  Resources:  Registry  of  Microbial  Agents, 
Tissue  Cultures  and  Animals  &  Users.  HEW/NIH/DRS 
Security  classification:  N^ne. 
System  location: 
Building  12,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20014 
•     Categories  of  individuals  covered  by  the  system 
tially  exposed  to  bioha/ardous  microbial  agents. 

Categories  of  records  in  the  system:  Microbial  agents  registry. 
Authority  for  maintenance  of  the  system:  42  USC  241 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  lo  a  congressional '  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 


Individuals  potcn- 


In  the  event  of  litigation  where  one  of  the  parties  is  (a>  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
^records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected 

Policies  and  practices  for  storing,  retrieving.  acces,sing.  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  They  are  stored  on  magnetic  tape. 

Retrievabiiity:  They  are  retrieved  by  name  and  SSN  for  vcnfica- 
tion  where  the  latter  is  voluntarily  provided  HHW  use:  To  serve  as 
a  base  for  organizations  involved  in  day-to-day  operation  of  the 
program  To  identify  scientists  and  laboratories  with  expertise  in 
the  use  of  particular  hioU)gicaI  agents.  To  identify  potential 
hazards  To  deierniine  needs  for  educational  programs  To  provide 
an  information  base  for  investigators  on  specific  programs  and 
hazards. 

Safeguards:  For  computerized  records,  safeguards  established  in 
accordance  with'  Department  standards  and  National  Bureau  of 
Standards  guidelines  (eg  security  codes)  will  be  used,  limiting  ac- 
cess to  authorized  personnel. 

Retention  and  disposal:  Years  at  NIH    Indefinitely 
System  managcr(sl  and  address: 
Chief,  Biological  Control  Section 
Building  13,  Room  3K04.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20014 
Notification  procedure:  Write  to  System  Manager 
Record    across    procedures:    Same    as    notification    prixedures 
Requesters    should    also    reasonably    specify    the    record    contents 
being  sought    (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(aM2))  Federal  Register. 
October  8,  1975.  page  47410.) 

Contesting  record  procedures:  Contact  the  official  undei  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8,  1975,  page  47411). 
Record  source  categories:  Supervisor  and  employee. 
Systems  exempted  from  certain  provisions  of  the  act:  None 

09-25-0011 
System      name:      Clinical      Research:      Blood      Donor      Records 
HEW/NIH/CC 
Security  classification:  None. 
System  location: 

Building  lOA,  Room  1E33.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 
Categories  ol  individuals  covered  by  the  system:  Donors  of  blood 
and  blood  components  to  be  used   in  the  NIH  Clinical  Center  for 
patient  transfusions. 

Categories  of  records  in  the  system:  Past  donations,  blood  types, 
phenolype. 

Authority  for  maintenance  of  the  system:  42  L'SC  263 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  col- 
laborating researchers,  including  DHEW  contractors  and  grantees 

Certain  infectious  diseases  arc  reported  to  Stale  Government  as 
required  by  law. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (bl  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
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its  component;  or  (c)  an>  Departmenl  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Departmenl  has  agreed  to 
represent  such  employee.  Ihe  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
1    Storage:  They  are  stored  in  a  computer  file  and  on  donor  cards 

Retricvability:  They  arc  retrieved  by  name  and  SSN  for  verifica- 
tion when  the  latter  is  voluntarily  provided.  HIW  use:  Permanent 
meJicul  history  of  all  donors  for  the  transfusion  record  of  each 
blood  unit  Laboratory  results  on  each  unit-record  arc  hepatitis  B 
antigen  testing,  serologic,  reactions  on  all  blood  samples,  donations  - 
of  blot>d  or  blood  components 

Salcguards:  For  manual  records,  access  hmited  to  authorised  per- 
sonnel (system  manager  and  his  staff).  For  computerized  records, 
safeguards  established  in  accordance  with  Department  standards 
and  National  Bureau  of  Standards  guidelines  (e  g  security  codes) 
will  be  used,  limiting  access  to  authorized  personnel 

Retention  and  disposal:  Years  at  NIH;  7.  Disposal  methods  in- 
clude burning  or  shredding  paper  materials  and  erasing  coinpiiter 
tapes 

System  maaagcr(s)  and  address: 

Chief.  Blood  Bank.  CC  .      , 

Building  lOA,  Room  lE.U.  NIH 
90<W  Rockville  Pike 
Bcihesda,  MD  20014 
Notification  procedure:  Write  to  System  Manager    .\n  individual 
who  requests  notifioativ»n  of  or  access  to  a  medical'denlal  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  respon- 
sible representative  who  will  be  willing  to  review  the  record  and  in- 
form the  subject  individual  of  its  contents  at  the  representative's 
discretion    (These   notification    and   access   prixedurcs  are   in  ac- 
cordance   with    Department    Regulations    (45    CFR.    Section    5b.6) 
Federal  Register.  October  8.  1975.  page  47411.). 
Record  access  procedures: 
Director,  Clinical  Center 
Building  10,  Room  1N2I2,  NIH 
90(X)  Rockville  Pike 

Bethesda.  MD  20014  Requesters  should  also  reasonably  sccify 
the  record  contents  being  sought. 
Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  ACCESS  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures    are    in    accordance    with    Department    Regulations   (45 
CFR.  Section  5b.7)  Federal  Register.  October  8,  1975.  page  47411.). 
Record  source  categories:  Data  are  collected  from  the  individual 
Sysleins  exempted  from  certain  provisions  o(  the  act:  None. 

09-25-0012 
System    name:    Clinical    Research;    Candidate    Normal    Volunteer 
Records.  HEW/NIH/CC. 
Security  classification:  None. 
System  locatio*: 

Building  10.  Room  71)50.  NIH 
"JOOO  Rockville  Pike 
Bethesda.  MD  20014 
Categories  of  individuals  covered  by  the  system:  Numially  healthy 
individuals  who  volunteer  to  participate  in  NIH  studies. 
Categories  of  records  in  Ihe  system:  Health  Questionnaire. 
Authority  (or  maintenance  ol  Ihe  system:  42  USC  241.  263. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  arc  made  available  to  approvid  or  col- 
laborating researchers,  including  DHKW  contractors  and  grantees 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law 

Information  may  be  used  to  respond  to  Congressional  inquiries 
for  constituents  concerning  admission  to  the  NIH  Clinical  Center 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  DepartnSent  in  his  or  her  official  capacity;  (b)  the  United  Suies 
where  the  Department  determines  that  the  claim,  if  successful,  is 


likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Departmenl  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Jiistice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  (or 
which  the  records  were  collected 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  They  arc  stored  on  index  cards. 

Rctrievability:  They  are  retrieved  by  name.  HEW  Uses.  By  Nor- 
mal Volunteers  Office  and  NIH  physicians  to  determine  suitability 
for  admission  as  normal  volunteers 

Safeguards:  Access  limitecf  to  authorized  personnel.  Records  are 
maintained  in  a  room  that  is  locked  when  unattended 

Retention  and  disposal:  Years  at  NIH:  3.  Dispos.il  methods  in- 
clude burning  or  shredding  paper  materials  and  erasing  computer 
tapes 

System  manager(s)  and  address: 

Chief,  Normal  Volunteer  Program 
Building  10,  Room  7D.50.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  2(K)I4 
Notification  procedure:  Write  to   System  Manager    An  individual 
who  requests  notification  of  or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  respon- 
sible representative  who  will  be  wiliing  to  review  the  record  and  in- 
form the  subject  individual  of  its  contents  at  the  representative's 
discretion    (These    notification   and   access   procedures   are   in  ac- 
cordance   with    Department    Regulations    (45    CFR.    Section    5b.6> 
Federal  Register,  October  8,  1975,  page  47411  ) 
Record  access  procedures: 

Director,  Chnical  Center  I 

Building  10.  Room  1N2I2,  NIH  ' 

9000  Rockville  Pike 

Bethesda,  MD  20014  Requesters  should  also  reasonably  specify 
the  record  contents  being  sought. 
Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  ACCESS  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  ci>ntesied.  tThcse         ^ 
procedures    are    in    accordance    with    Department    Regulations    (4^ 
CFR,  Section  5b.7)  Federal  Register.  October  R.  \'r5.  page  47411  ) 
Record  source  categories:  Volunteer,  sponsoring  contractor 
Systems  exempted  from  certain  provisions  of  the  act:  Nunc 

09-25-0013  -   ; 

Systeita   name:   Clinical   Research:    Preadmission    Medical   Recoids 
HEW/NIH/CC 
Security  classification:  None. 
System  location: 

Building  10.  Room  IN248,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 
Categories  of  individuals  covered  by  the  tysteot:  Potential  patients 
Categories  ol  records  in  Ihe  system:   Medical  history   and  letters 
from  individuals  and  referring  physicians. 

Authority  lor  maintenance  ol  the  system:  42  L'SC  241 .  248. 
Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  sue  h  uses: 

Information  may  be  used  to  respond  to  Congiessionul  inquiries 
for  constituents  concerning  admission  lo  the  NTH  I'linical  Center 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment any  component  of  the  Departmenl.  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  ot 
its  components;  or  (c)  any  Departmenl  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  com|»atible  with  the  purpose  foe 
which  the  records  were  collected 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUiniag. 
and  disposing  ol  records  in  the  system: 
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Storage:  They  are  stored  in  folders.^ 

Relrievability:  They  arc  retrieved  by  name.  HEW  use:  Referred 
to  appropriate  NIH  Institutes  for  determination  of  appropriateness 
of  individual  for  participation  in  research  projects  HEW  users: 
Clinical  staff  employed  by  HEW. 

Safeguards:  For  manual  records,  access  limited  to  authorized  per- 
sonnel (system  manager  and  his  staff).  For  computerized  records, 
safeguards  established  in  accordance  with  Department  standards 
and  National  Bureau  of  Standards  guidelines  (e.g.  security  codes) 
will  be  used,  limiting  access  to  authorised  personnel. 

Retention  and  disposal:  Years  at  NIH:  3.  Disposal  methods  in- 
clude burning  or  shredding  paper  materials  and  erasing  computer 
tapes. 

System  manager(s)  and  address: 

Chief,  Office  of  Clinical  Reports  &  Inquiries 

Building  10,  Room  IN248.  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20014 
Notification  procedure:  Write  to  System  Manager.  An  individual 
who  requests  notification  of  or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  rcspton- 
sible  representative  who  will  be  willing  to  review  the  record  and  in- 
form the  subject  individual  of  its  contents  at  the  representative's 
discretion.  (These  notification  and  access  procedures  are  in  ac- 
cordance with  Department  Regulations  (45  CFR.  Section  5b.6) 
Federal  Register.  October  8,  1975,  page  47411.). 

Record  access  procedures: 
Director,  Clinical  Center 
Building  10.  Room  IN2I2,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014  Requesters  should  also  reasonably  specify 
the  record  contents  being  sought. 
Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  ACCESS  procedu'  ?s  above,  and  reasonably  identi- 
fy the  record  and  specify  the  inf(  ;mation  to  be  contested.  (These 
procedures    are    in    accordance    w  h    Department    Regulations   (45 
CFR,  Section  5b.7)  Federal  Regisl^,  October  8,  1975.  page  47411.) 
Record  source  categories:  Referrttigtphysicians,  individuals,  fami- 
lies or  members  of  Congress.  ^ 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-00I4 
System  name:  Clinical  Research:  Slfident  Records.  HEW/NIH/CC. 

Security  classification:  None. 

System  location: 
Building  10,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 

Categories  of  individuals  covered  by  the  system:  Potential  and  ac- 
cepted associates,  medical  students,  and  other  students  in  NIH 
training  programs. 

Categories  of  records  in  the  system:  Application  form,  transcripts, 
references,  evaluations.  I 

Authority  for  maintenance ~o(  the  system:  42  USC  241 . 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Information  may  be  used  to  respond  to  Congressional  inquiries 
for  constituents  concerning  admission  to  the  program. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Departmenl  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  pepartment  may  disclose  such 
records  as  it  deems  desirable  or  "necessary  lo  the  Departmenl  of 
Justice  to  enable  that  DepartmeQl  to  effectively  represent  such 
party,  provided  such  disclosure  is 'compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUintng, 
and  disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders. 

Retricvability:  They  are  retrieved  by  name  and  year.  HEW  use: 
Used  by  Institutes  for  selecting  associates  and  medical  students  for 


elective  program,  and  by  Nursing,  Social  Work.  Medical  Records 
Departments  in  maintaining  records  on  students  in  those  Depart- 
ments for  training  purposes. 

Safeguards:  Records  are  maintained  in  locked  cabinets  with  ac- 
cess limited  to  authorized  personnel  (system  manager  and  his  staff). 
Retention  and  disposal:  Years  at  NIH:  indefinitely 
System  manager(s)  and  address: 
Associate  Director.  CC 
Building  10,  Room  IN206,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 
Notification  procedure:  Write  to  System  Manager.  An  individual 
who  requests  notification  of  or  access  lo  a  medical/dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  respon- 
sible representative  who  will  be  willing  to  review  the  record  and  in- 
form the  subject  individual  of  its  contents  at  the  representative's 
discretion.   (These    notification   and   access   procedures   are   in   ac- 
cordance   with    Department    Regulations    (45    CFR,    Section    5b.6) 
Federal  Register.  October  8,  1975,  page  4741 1  ). 
Record  access  procedures: 

Director,  CC  I 

Building  10,  Room  1N2I2,  NIH 
9000  Rockville  Pike 

Bethesda,  MD  20014  Requesters  should  also  reasonably  specify 
the  record  contents  being  sought. 
Contesting  record  procedures:  Write  to  the  official  at  ihe  address 
specified  under  ACCESS  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures   are    in    accordance    with    Department    Regulations   (4S 
CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411 .). 
Record  source  categories:  Applicants,  universities  and  teachers. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0015 
System    name:   Clinical   Research:    Collaborative    Clinical   Epilepsy 
Research.  HEW/NIH/NINCDS. 
Security  classification:  None. 
System  location: 
Building  12,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 
and  Regional  Federal  Records  Center 
Categories   ol   individuals  covered   by   the   system:    Patients   par- 
ticipating in  NINCDS-sponsored  clinical  epilepsy  research. 
Categories  of  records  in  the  system:  Clinical  data. 
Authority  for  maintenance  of  the  system:  42  USC  241,  289a,  289c. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  col- 
laborating researchers,  including  DHEW  contractors  and  grantees. 

Information  may  be  used  lo  respond  to  Congressional  inquiries 
for  constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators 
and  project  monitors  lo  specific  research  projects  to  the  Smithsoni- 
an Institution  lo  contribute  to  the  Smithsonian  Science  Information 
Exchange,  (Appendix  B,  Departmenl  Regulations  45  CFR  Part  5b, 
item  2). 

In  the  event  of  litigation  where  one  of  the  parlies  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Suies 
where  the  Departmenl  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Departmenl  employee  in  his  or  her  in- 
-dividual  capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  recf>rds  in  the  system: 

Storage:  They  are  stored  in  file  folders  and  on  magnetic  Upe  and 
discs. 

Rctrievability:  They  are  retrieved  hjuJO  number.  HEW  Uses: 
Research  in  epilepsy  including  inve st^itional  new  drug  studies,  and 
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clinical    neuioph\Mi>log>    to    improve    trealmenl    of   persons   with 
sel7U^c^   HFW  users  are  NIH  scientists 

SafcKuards:  Access  limited  to  authori7ed  personnel  (system 
manager  and  his  staff).  For  computerised  records,  safeguards 
established  in  accordance  with  Department  standards  and  National 
Bureau  of  Standards  guideUnc^  (eg  security  codes)  will  be  used, 
limiting  access  to  authorized  personnel 

Retentiitn  and  disposal:  Years  at  NIH  10  Years  at  Federal 
Records  Center    15 

System  managvr(s)  and  address: 
Chief.  FpilcpsN  Branch.  NINCDS 
Federal  Building.  Room  114 
7.5.^(1  Wisconsin  Avenue 
Bothcsda.  MD  :0014 
Nolificalion  priKedure:  ~    ^ 

Head.  Admin   Mgmt.  Section 
Building  11.  Room  8A47 
WOO  Rocks ille  Pike 

Bethcsda.  Ml)  20014  An  individual  who  requests  notification  of 
or  access  to  a  medical/dental  record  shall,  at  the  lime  the 
riiiii>->-t  IS  made,  designate  in  writing  a  responsible 
icpii'sentalivc  who  will  be  witling  to  review  the  record  and 
inform  the  subject  individual  of  its  c\intents  at  the 
representative's  discretion.  (These  notification  and  access 
procedures  are  in  accordance  wilh  Department  Regulations 
(4*!  CFR.  Section  .lb. 6)  Federal  Register,  October  8.  1975. 
page  47411  ). 
Record    access    procedures:     Same    as    notification    procedures. 
Requesters    should    also    reasonably    specify    the    record    contents 
being  sought    ( I'hese  access  procedures  are  in  accordance  wilh  De- 
partment Regulations  (4^  CFR,  Section  .^b  5(a)(2))  Federal  Register. 
Octobers    1975.  page  47410  ). 

ConleslinK  record  prtKedurrs:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b  7»  Federal  Register,  October  8,  1975.  page 
47411  ) 

Record  source  categories:  Clinical  treatment  records  from  physi- 
cians, nurses,  and  other  sources  of  care. 

Systems  rwrnpted  (rum  certain  provisions  a(  the  act:  None 

09-25-0016 

System   name:    Clinical    Research-    Collaborative   Perinatal   Project. 
HFW/NIH/NINCDS. 
Security  classification:  None  - 
System  location: 

Federal  Building.  NIH 
7550  Wisconsin  Ave  ' 

•      Bcthesda.  MD  20014 

and  Regional  Federal  Records  Center 
Categories  of   individuals  covered  by  the  system:   Women  in  the 
perinatal    study   of   NIH    during   their   pregnancies,   their   children, 
husbands,  fathers  of  children  and  other  family  members. 

Categories  of  records  in  the  system:  Medical  histories  and  ex- 
aminations 

Authority  for  maintenance  of  the  system:  42  USC  241.  289a,  289c. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  col- 
laborating researchers,  including  DHFW  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

Referrals  may  be  made  of  assignments  of  research  investigators 
and  project  monitors  to  specific  research  projects  to  the  Smithsoni- 
an Institution  to  contribute  to  the  Smithsonian  Science  Information 
Pxchange.  (.Appendix  B,  Department  Regulations  ,45  CFR  Part  5b, 
item  2) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  DepaVtmcnt,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 


its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders,  on  punch  cards  and  mag- 
netic tape,  computer  printouts,  and  on  microfilm. 

Relricvabilily:  They  are  retrieved  by  identifying  number  assigned 
to  the  mother.  HKW  Use;  Purpose:  Statistical  and  case  history, 
biomedical  research  with  research  findings  published  without 
identification  of  individuals.  HFW  User:  Biomedical  researchers 
employed  by  DHFW. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff).  For  computerized  records,  safeguards 
established  in  accordance  with  Department  standards  and  National 
Bureau  of  Standards  guidelines  (e.g.  security  codes)  will  be  used, 
limiting  access  to  authorized  personnel. 

Retention  and  dispftsal:  Years  at  NIH:  indefinitely.  Some  records 
are  sent  to  the  Federal  Records  Center  and  held  for  3  years. 

System  manager(s)  and  address: 

Chief.  Developmental  Neurology  Branch.  NINCDS 
Federal  Building,  NIH 
7550  Wisconsin  Ave. 
Bethesda.  MD  20014 

Notification  procedure: 

Head,  Adminstration  Management  Section 
Building  31.  Room  8A47,  NIH 
9000  Rockville  Pike 

Bethesda,  MD  20014  An  individual  who  requests  notification  of 
or  access  to  a  medical/dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a  resfsonsible 
representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion   (These  notification  and  access 
procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b, 6)  Federal  Register,  October  8.  1975, 
page  4741k). 
Record    access    procedures:    Same    as    notification    procedures. 
Requesters    should    also    reasonably    specify    the    record    contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (4^  CFR.  Section  5b.5(a)(2i)  Federal  Register. 
October  8.  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
47411). 

Record  source  categories:  Mother,  child,  father,  biomedical  ex- 
aminers, hospital  &  clinic  records,  schools. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0017 
System     name:     Clinical     Research:     Epidemiology     Studies     Files. 
HEW/NIH/NINCDS 
Security  clas.si(ication:  None. 

System  location:  Regional  Federal  Records  Center 
Categories  of  individuals  covered  by  the  system:   I.  Persons  with 
Multiple  Sclerosis  in  the  Comanche  County  study  of  NIH. 

2.  Persons  with  Polymyositis  in  the  NIH  study. 

3.  Persons  with  Creutzfeld-Jacob  Disease  in  the  NIH  study. 

4.  Guam  Construction  Workers:  Admissions  to  hospitals  with 
diagnosis  of  stroke  1972-73. 

5.  Persons  w|th  Multiple  Sclerosis  who  have  a  twin  and  who  are 
participants  in  the  NIH  study. 

6.  Person  with  Parkinson's  Disease  in  NIH-related  studies. 

7.  Registered  nurses  in  the  NIH  study  who  were  exposed  to  in- 
fectious diseases  in  the  course  of  patient  treatment  during  their 
pregnancies. 

8.  Persons  with  ulcers  who  participated  in  the  Veterans'  Adminis- 
tration study. 

Categories  of  records  in  the  system:  Medical  findings  and  out- 
come. 


FEDfRAl  REGISTER.  VOL.  43,  NO.  188— WEDNESDAY,  SEPTEMBER  37,  1978 


NOTICES 


44279 


Authority  for  maintenance  of  the  system:  42  USC  Z4\ ,  289a.  289c. 

Routine  uses  oi  records  maintained  in  the  system,  including  catego- 
ries of  uiiers  and  the  purposes  of  su<|)  uses: 

Clinical  research  data  are  mad^  available  to  approved  or  col- 
laborating researchers,  including  DHFW  contractors  and  grantees. 

Information  may  be  used  to  re^ipond  to  Congressional  inquiries 
for  constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  m;«le  of  assignments  of  research  investigators 
and  project  monitors  to  specific  research  projects  to  the  Smithsoni- 
an Institution  to  contribute  to  the  Smithsonian  Science  Information 
Exchange,  (Appendix  B.  Departrnftni  Regulations  45  CFR  Part  5b. 
item  2).  i  • 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Slates 
where  the  Department  determines '^that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Dep.trlment  pr  any  of 
its  components;  or  (ct  any  Department  employee  in  his  or  her  in- 
dividual capacity  wlierc  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary"  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  wiih  tiie  purpose  for 
which  the  records  were  collected.  ' 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  They  arc  stored  in  file  folders. 

Retrievability:  They  arc  retrieved  by  name  HEW  use:  For 
epidemiological  analyses  and  research,  HEW  users;  epidemiologists 
and  authorized  staff. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff). 

Retention  and  disposal:  Years  at  Nlii:  indefinitely 

System  manager(s)  and  address: 

Head,  Section  on  Epidemiology,  NINCDS 
Federal  Building.  Room  7C10A 
7550  Wisconsin  Ave. 
Bethesda,  MD  20014 

*   Notification  procedure:  i 

Head,  Admin.  Mgn.t.  Section 
Building  31 ,  Room  «A47,  N  IH 
9000  Rockville  Pike 

Bethesda,  MD  2tWI4  An  individual  who  reijuests  notification  of 
or  access  to  a  medical/dentj^l  record  shall,  at  the  time  the 
request  ij^made.  designate  in  writing  a  respi>nsible 
representative  who  will  be  willing  to  review  the  record  and 
inf.>rm  the  subject  individual  of  its  contents  at  the 
representative's  discretion,  (These  notifical'.>.i  and  access 
procedures  are  in  accordance  with  Departmcni  Regulations 
(45  CFR.  Section  5b.6)  Federal  Register.  October  8.  1975. 
page  474 11) 
Record    access    prtn-edures:     Saipe    iis     notiiic.i.ion     ,-.raceduics. 
Requesters    should    also    reasonably    specify  -the    reccid    contents 
being  sought.  (These  access  procedure:*  are  in  acc^^r-'ance  with  De- 
partment Regulations  (45  CFR,  Seption  5b.5(a)(2))  t  ederal  Register. 
October  8,  1975.  page  47410.).  » 

Contesting  record  procedures:  Cbntact  the  official  at  the  add-ess 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  Uie  information  to  be  contested, 
(These  procedures  are  in  accordance  \tilh  Department  Regulations 
(45  CFR.  Section  5b,7)  Federal  Register,  October  8,  1975.  page 
47411), 

Record  source  categories:  Hospital  and  physicians  records. 
Systems  exempted  from  certain  provisions  of  the  act:  None 

09-25-0019 
System        name:        Clinical        Research:        Genetic        Counseling. 
HFW/NIH/NINCDS. 
Security  classificatioa:  None. 
System  location: 

Federal  Building,  NIH 
7550  Wisconsin  Ave. 
Bethesda.  MD  20014 
Categories    of    individuals    covered    by    the    system:    Individuals 
referred    to    NIH    by    their   physicians    for    advice    about    genetic 
problems  in  their  families. 


Categories  of  records  in  the  system:  Family  histories,  medical 
histories,  laboratory  findings,  physicians  reports. 

Authority  for  maintenance  of  the  system:  42  USC  241 ,  289a,  289c. 

Routine  uses  of  records  mainUined  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  col- 
laborating researchers,  including  DHEW  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  ati  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Referrals  may  be  made  of  assignments  of  research  investigators 
and  project  monitors  to  specific  research  projects  to  the  Smithsoni- 
an Institution  to  contribute  to  the  Smithsonian  Science  Information 
Exchange,  (Appendix  B,  Department  Regulations  4^  CFR  Part  5b, 

item  2),  ■  ._     rv 

In  the  event  of  litigation  where  one  of  the  pisrtiesis  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Slates 
where  the  Department  deiermines  that  the  ciaiip.,  if  suc<;essful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  DeF-trtment  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  pin  pose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders. 

Retrievability:  They  are  retrieved  by  name.  HEW  use:  To  main- 
tain recoid  of  advice  given;  to  assess,  in  time,  the  efficacy  and 
value  of  genetic  counseling,  HEW  Users;  biomedical  researchers 
employed  by  DHEW 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  indefinitely. 

System  manitger(sj  and  address: 

Research  Geneticist.  PRB  ■* 

Federal  Building.  NIH 
7550  Wisconsin  Ave., 
Bcthesda,  MD  7.0014 

Nol'fication  procedure: 

Head,  Admin,  Mgmt.  Section 
Building  31,  Room  8A44.  NIH 
9000  Rockville  Pike 

Bcihesda,  MD  20014  An  individual  who  requests  notification  of 
or  access  to  a  medical/dental  record  shall,  at  the  lime  the 
request  is  nriade.  designate  in  writing  a  responsible 
representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  content,  at  the 
representative's  discretion,  (These  notification  and  access 
procedures  are  in  accordance  with  Department  Regulations 
(43  CFR,  Section  5b.6)  Federal  Register.  October  8.  1975, 
page  474 U ,), 
Record     access    procedures:     Same    as    notification     procedures. 
Requesters    should    also    reasonably    specify    the    record    contents 
being  sought,  (These  access  procedures  are  in  accordance  wilh  De- 
partment Regulations  (45  CFR,  Section  5b, 5(a)(2))  Federal  Register, 
October  8.  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b,7)  Federal  Register,  October  8,  1975,  page 
47411.). 

Record  source  categories:  Referring  physicians. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0020 
System   name:  Clinical  Research;    Genetics  of  Neurological  Disor- 
ders  HEW/NIH/NINCDS. 
Security  classification:  None, 
System  location: 
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Federal  Building.  NIH 
7^^0  Wisconsin  Avenue 
Belhcsda.  MD  2(M)14  > 

Calesories  o(  individuals  covered  by  the  system:  Individuals  wi»»>-'' 
hereditary  nervous  system  disorders  and  their  unaffected  relative*-", 
in  the  NIH  study 

Categories  ol  records  -In  the  system:  Family  histories,  medical 
histories,  laboratory  findings 

Authority  lor  maintenance  ol  the  system:  42  USC  241,  289a.  289c. 
Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  col- 
laborating researchers,  including  DHKW  contractors  and  grantees. 

Information  may  be  used  to  respond  to  Congressional  inquiries 
for  constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators 
and  project  monitors  to  specific  research  projects  to  the  Smithsoni- 
an Institution  to  contribute  to  the  Smithsonian  Science  Information 
Hxchange.  (Appendix  B.  Department  Regulations  4.^  CFR  Part  5b, 
item  2). 

In  the  event  of  litigation  uhere  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity,  (b)  the  United  States 
\fchere  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components,  or  (c)  any  Department  employee  in  hjs  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to  i 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected 

Policies  and^  practices  lor  storinc,  retrieving,  accessing,  retaining, 
and  disposing  ul  records  in  the  sy.stem: 

Storage:  They  arc  stored  in  file  folders  and  on  index  cards. 
Retrievahility:  They  are  retrieved  by  name  and  ID  number  HFW 
use  Research  in  genetics  of  neurological  disorders  determination 
of  mode  of  inheritance,  epidemiologic  characteristics,  mutation 
rate,  population  dynamics,  detection  of  heterozygote,  metabolic  de- 
fect   HFW  users,  biomedical  researchers  employed  by  DHFW 

Safeguards:  Access  hmited  to  authorized  personnel  (system 
m.inager  anil  his  staff) 

Retention  and  disposal:  Years  at  NIH    indefinitely 
System  manager(s)  and  address: 
Research  (ieneticist,  DNB 
Federal  Building.  NIH 
7S^0  Wisconsin  Avenue 
Bethesda.  MD  20014 
Notification  procedure: 

Head.  Admin   Management  Section 
Building  ^1.  Room  8A44,  NIH 
9000  Rockvillc  Pike 

Bethesda.  MD  20014  An  individual  who  requests  notification  of 
or  access  to  a  medical/dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the 
representatives  discretion.  (These  notification  and  access 
procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b  6)  Federal  Register,  October  8,  1975 
page  47411.) 
Record    access    procedures:     Same    as    notification    procedures 
Requesters    should    also    reasonably    specify    the    record    contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register 
October  8.  1975.  page  47410).  • 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested 
(Ihese  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register,  October  8,  1975.  page 
47411). 

Record  source  categories:  Patients,  relatives,  physicians,  hospital 
records. 

Systems  exempted  from  ccrUin  provisions  ol  the  act:  None 


M-2S-M21 
System   name:    Clinical   Research:    Guam   Patient/Control   Registry 

HHW/NIH/NINCDS 
'      Security  classification:  None. 
System  location: 

Building  36.  Room  5D03.  NIH  ' 
9000  Rockvllle  Pike 
Bethesda.  MD  20014 
Categories  ol  individuals  covered  by  the  system:  Research  patients 
of  NIH  on  Guam. 

Categories  of  records  In  the  system:  Medical  and  demographic 
data. 

Authority  lor  maintenance  ol  the  system:  42  USC  241.  289a.  289c. 
Routine  uses  ol  records  maintained  in  the  system,  including  c*tego-  * 
ries  ol  users  and  the  purposes  of  such  u^es: 

Clinical  research  data  are  made  available  to  approved  or  col- 
laborating researchers,  including  DHEW  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  Territorial  aulhonlies 
as  required  by  law 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Referrals  may  be  made  of  assignments  of  research  investigators 
and  project  monitors  to  specific  research  projects  to  the  Smithsoni- 
an Institution  to  contribute  to  the  Smithsonian  Science  Information 
Exchange,  (Appendix  B,  Department  Regulations  45  CFR  Part  5b, 
item  2). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of  , 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders,  on  punch  cards,  magnetic 
tape,  index  cards,  and  print-out  sheets. 

Retrievahility:  They  are  retrieved  by  name.  ID  number.  HEW 
use:  Medical  research  on  patients. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff).  For  computerized  records,  safeguards 
established  in  accordance  with  Department  standards  and  National 
Bureau  of  Standards  guidelines  (e.g.  security  codes)  will  be  used, 
limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Years  at  NIH:  indefinitely. 
System  manager(s)  and  address: 

Director,  Intramural  Research,  NINCDS 
Building  36,  Room  5A05,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 
Notification  procedure: 

Head,  Admin.  Management  Section 
Building  31.  Room  8A47,  NIH 
9000  Rockville  Pike 

Bethesda,  MD  20014  An  individual  who  requests  notification  of 
or  access  to  a  medical/dental  record  shall,  at  the  lime  the 
request  is  made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the' 
representative's  discretion.  (These  notification  and  access, 
procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.6)  Federal  Register.  October  8.  1975, 
page  47411.). 
Record    access    procedures:    Same    as    notification    procedures. 
Requesters    should    also    reasonably    specify    the    record    contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aH2))  Federal  Register, 
October  8.  1975,  page  47410.). 
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Coatcsting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register.  Oct«»ber  8,  I97S.  page 
47411). 

Record  source  categories:  Individuals  and  their  families. 
Systems  exempted  from  certain  provisions  ol  the  act:  None. 

09-25-Mt24 
System  name:  Clinical  Research:  Medical  Neurology  Branch  Medi 
cal  Histories    HEW/NIH/NINCDS. 
Security  cUssilication:  None. 
System  location: 

Building  10,  Room  IOD-18.  NIH 
9000  Rockville  Pike 
Belhcsda,  MD  20014 
Categories  of  individuals  covered  by  the  system:   patients  in  the 
Medical  Neurology  Branch.  National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke. 

Categories  ol  records  in  the  system:  Medical  history. 
Authority  lor  maintenance  ol  the  system:  42  USC  241,  289a.  289c. 
Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses: 

"    Chnical   research  data   are   made   available   to  approved  or  col- 
laborating researchers,  including  DHEW  contractors  and  grantees 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law. 

Information  may  be  used  to  rfespond  to  Congressional  inquiries 
for  constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators 
and  project  monitors  to  specific  research  projects  to  the  Smithsoni- 
an Institution  to  contribute  to  the  Smithsonian  Science  Information 
Exchange,  (Appendix  B,  Department  Regulations  45  CFR  Part  5b. 
item  2). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the.  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity:  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  lo  directly  affect  the  operations  of  the  Department  or  any  of 
iu  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Departmertt  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected 

Policies  and  practices  tor  storing,  retrieviag.  accessing,  retainimu, 
and  disposing  ol  records  in  the  system: 
_  Storage:  They  are  stored  in  file  folders 

Retrievahility:  They  are  retrieved  by  name,  ID  number  and  by 
diagnosis.  HEW  use:  HEW  user:  Chief.  Medical  Neurology 
Branch,  or  his  authorized  assistants  in  the  Branch  for  research  pur- 
poses. ' 
Safeguards:  Access  limited  to  aulhonzed  personnel  (system 
manager  and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  indefinitely 
System  manager(s)  and  address: 
Chief.  Medical  Neurology  Branch 
B.uilding  10.  Room  IOD-18.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 
Nstification  procedure: 

Head,  Admin.  Mgmt.  Section 
Building  31,  Room  8A47,  NIH 
9000  Rockville  Pike 

Bethesda.  MD  20014  An  indiyiddal  who  requests  notification  of 
or  access  to  a  medical/dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individtial  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  access 
procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.6)  Federal  Register.  October  8.  1975. 
page  47411). 


Record  access  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b. 5(a)(2))  Federal  Register, 
October  8.  1975.  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register.  October  8.  19-S.  page 
47411  ). 

Record  source  categories:  Referring  physicians 
Systems  exempted  from  certein  provisions  ol  the  act:  None 

09-25-0026 
System     name:     Clinical     Research.     Nervous     System     Studies 
HEW/NIH/NINCDS. 
Security  classilication:  None. 
System  location: 

Building  36.  Room^  5B20.  NIH 
90(K»  Rockville  Pike 
Bethesda.  MD  20014 
Categories  ol  individuals  covered  by  the  system:  Research  patients 
in  NIH-reiated  studies  having  nervous  system  disorders. 

Categories  ol  records  In  the  system:  Medical  and  demographic 
data 

Authority  lor  maintenance  ol  the  system:  42  USC  241,  289a.  289c 
Routine  uses  of  records  maintained  in  the  system ,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  col- 
laborating researchers,  including  DHEW  contractors  and  grantees 

Certain  infectious  diseases  are  reported  to  Sute  Government  as 
required  by  law. 

Information  may  be  used  to  respond  to  Congressional  inquiries 
for  constituents  concerning  admission  to  the  NIH  Clinical  Center 

Referrals  may  be  made  of  assignments  of  research  investigators 
and  project  monitors  to  specific  research  projects  to  the  Smithsoni- 
an Institution  lo  contribute  to  the  Smithsonian  Science  Information 
Exchaage.  (Appendix  B.  Department  Regulations  45  CFR  Part  5b. 
item  2) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Slates 
where  the  Department  determines  thai  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  empU>yee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  lo 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  I>epartmenl  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders,  on  magnetic  tape,  and  on 
print -out  sheets. 

Retrievabilitv:  They  are  retrieved  by  name,  disease  and  attending 
physician  name.  HEW  use:  Medical  Research  HEW  users  physi- 
cians and  scientists  working  at  the  Central  Nervous  System  Studies 
Lab.  NINCDS/NIH. 

Saleguartls:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff). 

Retention  and  disposal:  Years  at  NIH;  indefinitely 

System  raanager(s)  and  address: 

Chief.  Central  Nervous  System  Studies  Lab. 

Building  31.  Room  5B20,  NIH 

9000  Rockville  P<ke 

Bethesda.  MD  20014 
Notification  procedure: 

Head.  .Admin.  Management  Section 

Building  31,  Room  8A47,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20014  An  individual  who  requests  no.tificalion  of 
or  access  to  a  medical/dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a  responsible 
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representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  access 
procedures  arc  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5h  6)  Federal  Register,  October  8,  1975, 
page  4741 1.). 
Record    access    procedures:     Same    as    notification    procedflrcs. 
Requesters    should    also    reasonably    specify    the    record    contents 
being  sought.  (These  access  procedures  are  in  accSrdance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(a)(2))  Federal  Register, 
October  8.  1975.  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register,  October  8.  1975.  page 
47411.). 

Record  source  categories:  From  attending  physicians. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0028 
System     name:     Clinical     Research:     Patient     Medical     Histories. 
HEW/NIH/NINCDS. 
Security  classification:  None. 
System  location: 

Building  10  &  Building  31.  NIH 
9(K)0  Rockville  Pike 
Bcth<-,i!a.  MD  20014 
Categories  of  individuals  covered  by  the  system:  Past  and  present 
patients  of  the  National  Institute  of  Neurological  and  Communica- 
tive Disorders  and  Stroke,  and  individuals  being  referred  for  admis- 
sion to  the  NIH  Clinical  Center. 
Categories  of  records  in  the  system:  Medical. histories. 
Authority  lor  maintenance  of  the  system:  42  USC  241.  289a.  289c. 
Routine  u«es  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  col- 
laborating researchers,  including  DHEW  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  Stale  Government  as 
required  by  law. 

Information  may  be  used  to  respond  to  Congressional  inquiries 
for  constituents  concerning  admission  lo  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators 
and  project  monitors  to  specific  research  piojects  to  the  Smithsoni- 
an Institution  to  contribute  to  the  Smiihsonian  Science  Information 
Exchange,  (Appendix  B.  Department  Regulations  45  CFR  Part  5b, 
item  2). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity,  (b)  the  United  Sutcs 
where  the  Department  determines  th::!  the  c'.i.im,  if  successful,  is 
likely  to  directly  affect  the  operations  nf  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  They  are  stored  in  file  folders. 

Rclricvability:  They  arc  retrieved  by  name.  HKW  use:  For  pa- 
tient care  and  treatment,  evaluation  of  therapeutic  procedures. 

Safeguards:  Access  Umited  to  authorized  persoRoel  (system 
manager  and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  indefinitely. 
System  manager(s)  and  address: 
Director  of  Intramural  Research 
Building  36,  Room  5A05.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20014 
Notification  procedure: 

Head.  Administrative  Mgmt.  Section 
Building  31.  Room  8A47,  NIH 
9000  Rockville  Pike 


Bethesda.  MD  20014  An  individual  who  requests  notification  of 
or  access  to  a  medical/dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  access 
procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.6)  FederalRegister.  October  8.  1975, 
page  47411). 
Record    access    procedures:    Same    as    notification    procedures 
Requesters    should    also    reasonably    specify    the    record    contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(a)(2))  Federal  Register. 
October  8,  1975.  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  arc  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
47411.). 

Record  source  categories:  Referring  and  attending  physicians, 
hospital  records. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-2S-003I 
System  name:  Clinical  Research:  Serological  and  Virus  DaU  in  Stu- 
dies       Related        to       the        Central       Nervous       System. 
HEW/NIH/NINCDS. 
Security  classification:  None. 
Systrm  location: 

Bui'ding  36.  Room  5D04,  NIH 
<*»M»0  Rockville  Pike 
Bethesda,  MD  20014 
and  Regional  Federal  Records  Center 
Calec'irics   of    individuals   covered   by   the   system:    Patients   with 
possible  perinatal,  acute  or  chronic  diseases  and  normal  volunteers 
in  Nlil-relatcd  studies  pertaining  to  the  central  nervous  system. 

Categories  of  records  in  the  system:  Laboratory  findings  for 
viruses. 

Authority  for  maintenance  of  the  system:  42  USC  241,  289a.  289c. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  oi  such  uses: 

Clinical  research  daU  are  made  available  to  approved  or  col- 
laborating researchers,  including  DHEW  contractors  and  grantees. 

Certain  infectious  diseases  are  repotted  to  Stale  Government  as 
required  by  law. 

Information  may  be  used  to  respond  to  Congressional  inquiries 
for  consii'aents  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators 
and  project  monitors  to  specific  research  projects  to  the  Snuihsoni- 
an  Institution  to  contribute  to  the  Smithsonian  Science  Information 
Exchange.  (.Appendix  B,  Department  Regulations  45  CFR  Part  5b. 

item  2).  .     ^ 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  ol  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Depariment  determines  that  the  claim,  if  successful,  is 
likely  to  directly  alfect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Depanmcnt  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
partv.  provided  such  disclosure  is  compatible  with  the  purpose  for 
whicli  the  record^  were  collected. 

Policies  and  practices  for  storing,'  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  They  arc  stored  on  p^ipcrs  and  infilc  filders. 

Relricvability:  Tliey  are  retrieved  by  name  and  number.  HEW 
use:  Research  on  role  of  infections  and  development  of  vaccines 
for  CNS  diseases;  serological  and  virus  data  for  patients. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  IS. 
Years  at  Federal  Records  Center.  20. 

System  manager($)  and  address: 
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Chief .  Infectious  Diseases  Branch.  IR- 
Building  36.  Room  5D04.  NIH 
<HK>l>  Rockville  Pike 
Bethesda.  MD  20014 
Notification  procedure: 

Head,  Admin.  Management  Section 
Building  31  .  Room  8A47,  NJH 
9000  Rockville  Pike 

Bethesda.  MD  20014  An  individual  who  requests  notification  of 
or  access  to  a  medical/dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a  respon^ible 
representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the 
-    representative's  discretion.  (These  notification  and  acceivs 
procedures  are  in  accordan(?e  with  Department  Regulations 
(45  CFR.  Section  5b  6)  Federal  Register.  October  K.  1975. 
page  47411.)  ' 

Record    access    procedurcit:     Sume    as    nintification    procedures 
Requesters    should    also    reasonably    specify    the    record    contents 
being  sought    (These  access  procedures  are  in  accordance  with  De 
partmenl  Rcgulationv(45  CFR.  Section  5b. 5(a)(2))  Federal  Register, 
October  8.  1975,  page  47410) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified,  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b  7)  Federal  Register.  October  8.  1975.  page 
47411  ) 

Record  source  categories:  Hospital  records,  volunteers  and  labora- 
tory data 

Systems  cuempted  from  certain  provisions  of  the  act:  None 

09-25-0033 
System    name:    International    Activities :.  Fellowships    Awarded    by 
Foreign  Organisations.  HFW/NIH/FIC 

Security  clas.sificatinn:  None 

System  location: 

Building  31.  Room  2B62.  NIH 

90(H)  Rockville  Pike 

Bethesda.  MD  20014  ' 

Regionar  Federal  Records  Center 

Categories  of  indivkdualii  covered  by  the  system:  U  S.yK:itiien^ 
qualified  m  hedlth-related  sciences  submitting  applications  through 
NIH  for  fellowships  for  study  abioad 

Categories  of  records  in  the  system:  Education  and  employment 
histories,  references 

Authority  for  maintenance  of  the  system:  42  USC  2421 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

After  review  by  the  operating  agency  review  panel,  the  applic^t 
tions  and  all  suppi'rtmg  documejpts  are  forwarded  to  the  awarding 
agency  | 

In  addition,  such  application  nr^ay  be  made  available  to  aulhori/ed 
employees  and  agents  of  the  U.S.' including  the  General  Accounting 
Office,  for  purposes  of  investigations,  inspections  and  audits,  and. 
in  appropriate  cases  to  the  OepaJtlment  of  Justice  for  proper  action 
under  civil  and  criminal  laws.       j 

Disclosure  may  be  made  to /a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  frtim  the  congres- 
sional office  made  at  the  request  of  that  individual 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De 
pariment.  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  l^er  official  capacity,  (b)  the  United  Stales 
where  the  Department  determine-,  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components,  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  foi 
v^ich  the  records  were  collected 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  Tn  the  system: 

Storage:  They  are  stored  in  file  folders. 


Numf>er  of  years  held  at 


Relricvability:  They  are  retrieved  by  name  and  teiowship 
number  HEW  use;  Fogarty  International  Center  program  *taff  col- 
lect and  review  the  applications,  after  which  operating  agency 
review  committees  make  selections.  Where  applicable,  information 
is  transmuted  to  the  Office  of  International  Health. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff). 

Retention  and  disposal:  Years  at  NIH    i 
Federal  Records  Center  before  disposal    S 

System  managerts)  and  address: 
Chief.  Scholars  &  Fellowship  Br 
Building  31.  Room  2B58.  NIH 
9tHH)  Rockville  Pike 
Bethesda.  MD  20014 

Notification  procedure:  Requests  for  notification  of  or  access  to 
records  should  be  addressed  to  the  system  manager,  as  listed 
above  Verification  of  identity  is  required  (These  notification  and 
access  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR  Part  5b. 5)  Federal  Register  October  8.  1975.  page  47410) 

Record  access  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  .Section  5b  5(aM2)>  Federal  Register. 
October  8,  1975,  page  47410.) 

Contesting  record  procedures:  Contact  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR.  Section  5b .7) 
Federal  Register,  October  8,  1975,  page  47411). 

Record  source  categories-.  Applicants  and  persons  supplying 
references 

Systems  eneir-pted  from  certain  provisi«»ns  of  the  act:  None 

09-25-0034  , 
System      name:       International       Activities        Scholars       Program 
HEW/NIH/FIC 
Security  classification:  None. 
System  location: 

Building  31.  Room2B62.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20014 
Regional  Federal  Records  Center 
Categories   ol   individuals  covered   by   the   system:    Distinguished 
US    science  leaders  and  scholars  invited  to  accept  NIH  scholar- 
ships 

Categories  of  records  in  the  system:  Employment  and  education 
histories,  references 

Authority  for  maintenance  of  the  system:  42  USC  2421 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Information  is  made  available  to  authorized  employees  and 
agents  of  the  US',  including  the  General  Accounting  Office,  for  pur- 
poses of  investigations,  inspections  and  audits,  and  in  appropriate 
cases,  to  the  Department  of  Justice  for  proper  action  under  civil 
and  criminal  laws 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De 
partmenl.  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity:  (b)  the  United  Stales 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  f)epartment  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected 

Policies  and  practices  lor  storing,  retrieving,  accessing.  reUining. 
and  disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders  and  on  magnetic  tapes 
Retriev ability:  They  are  retrieved  by  name.  HEW  use;  This  pro- 
gram   was  established   to  facilitate    the  exchange   of   ideas  among 
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distinguished  science  leaders  and  scholars  who  spend  froni  3  to  12 
months  in  residence  at  NIH.  Biographical  information  .nd 
references  are  assembled  by  Fogarty  International  Center  (FlC) 
program  staff  for  use  by  the  operating  agency  review  committee, 
and  invitations  are  extended  by  the  Director.  FIC. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  suff).  For  computerized  records,  safeguards 
established  in  accordance  with  Department  standards  and  National 
Bureau  of  Standards  guidelines  (e.g.  security  codes)  will  be  used, 
limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Years  at  NIH:  I.  Number  of  years  held  at 
Federal  Records  Center  before  disposal:  5. 
System  manager(s)  and  address: 
Chief.  Scholars  &  Fellowships  Branch 
Building  31,  Room  2B62.  NIH 
9000  Rockville  Pike 
Belhesda.  MD  20014 
Notifkation  procedure:  Requests  for  notification  of  or  access  to 
records    should    be    addressed    to   the    system    manager,    as    listed 
above.  Verification  of  identity  is  required.  (These  notification  and 
access  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR  Part  5b. 5)  Federal  Register  October  8.  1975,  page  47410). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register. 
October  8.  1975.  page  47410). 

Contesting  record  procedures:  Contact  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR.  Section  5b.7) 
Federal  Register.  October  8.  1975.  page  47411.). 

Record    source   categories:    Information   obtained    from    invitees, 
reference  sources,  and  persons  supplying  recommendations. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-2S-O03S 
System  name:  International  Activities:  US  Foreign  Heahh  Exchange 
Programs.  HEW/NIH/FIC. 
Security  classification:  None. 
System  location: 

Building  31,  Room  2C05.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20014 
Regional  Federal  Records  Center 
Categories  of  individuals  covered  by  the  system:  U.S.  citizens  ap- 
plying for  participation  in  international  health  exchange  programs 
through  NIH. 

Categories  of  records  in  the  system:  Educational,  employment.  & 
health  records. 

Authority  for  maintenance  of  the  system:  42  USC  2421. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  thai  individual  Applications 
may  be  furnished  selected  evaluators. 

Information  is  furnished  pertinent  staffs  of  the  relevant  foreign 
ministry  for  acceptance  purposes. 

Applications  are  made  available  to  authorized  employees  and 
agents  of  the  United  States,  including  the  General  Accounting  Of- 
fice, for  the  purpose  of  inspections  and  audits,  and.  in  appropriate 
cases,  to  the  Department  of  Justice  for  proper  action  under  civil 
and  criminal  laws. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components:  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 


Policies  aiid  practices  for  storing,  retrieving,  acccasing,  retaining, 
and  disposing  of  records  in  the  sysUm: 

Storage:  They  are  stored  in  file  folders. 

Rctrievability:  They  are  retrieved  by  name.  HEW  use:  US 
citizens  with  backgrounds  relating  to  the  health  sciences  submit  ap- 
plications for  study  in  countries  with  which  the  US  has  health 
exchange  agreements.  Fogarty  International  Center  (FIC)  staff 
prepares  the  apphcations  for  review  by  an  operating  ageency 
review  committee  which  makes  the  awards.  FIC  staff  applies  to 
foreign  ministries  for  their  approval.  Information  transmitted  to  Of- 
fice of  International  Health.  Reports  by  returnees  dissemmated  as 
appropriate. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff). 

Retention  and  dUposal:  Years  at  NIH:  I.  FRC:  S. 

System  managcr(s)  and  address: 

Coordinator.  US-Foreign  Health  Exchange  Program  Building 

31.  Room  2C05.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20014 

Notification  procedure:  Requests  for  notification  of  or  access  to 
records  should  be  addressed  to  the  system  manager,  as.  listed 
above.  Verification  of  identity  is  required.  (These  notification  and 
access  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR  Part  5b.5)  Federal  Register  October  8.  1975.  page  47410). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(aK2))  Federal  Register. 
October  8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  under  notifica- 
tion ift-ocedures  above,  and  reasonably  identify  the  record  aiid 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR.  Section  5b  .7) 
Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Information  obuined  from  appUcanis 
and  persons  supplying  references. 

SysUms  exempted  from  cerUio  provbioas  of  die  act:  None 

•9-25-MM 
SyslcM     mmmt:     Grants:     IMPAC     (Grant/Coatract     lof  oraaiiu  a). 

HEW/NIH/DRG. 
SMvrky  classtficaliaa:  None. 
Syslcai  location: 

Westwood  Building.  Room  1A03B 
5333  Westbard  Avenue  i 

Bethesda.  MD  20016  I 

Categories  of  iadividaals  covered  by  the  tjmtm:  Applicaat  aad 
Principal  Investigators;  Program  Directors;  Institutional  aad  In- 
dividual fellows;  Research  Career  Awardees. 

Categories  of  records  in  the  system:  Applications,  awards,  as- 
sociated records  and  trainee  appoinments. 

Authority  for  maintenance  of  the  system:  42  USC  241c.  58  Stat 
691c  &  d  Repealed. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

(1)  To  the  Smithsonian  Science  Information  Exchange  for  dis- 
semination  of   science   information   (abstracts  of    research   grants 

only); 

(2)  To  the  cognizant  Audit  Agency  for  auditing; 

(3)  To  the  Department  of  Justice  as  required  for  litigation: 

(4)  To  a  congressional  office  from  the  record,  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual; 

(5)  To  qualified  experts  not  within  the  definition  of  Department 
employees  as  prescribed  in  Department  Regulations  (45  CFR,  Part 
5b  2)  for  opinions  as  a  part  of  the  application  review  process; 

(6)  To  a  Federal  agency,  in  response  to  its  request,  in  connection 
with  the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or 
other  benefit  by  the  requesting  agency,  to  the  extent  that  the  record 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 

(7)  To  individuals  and  organizations  deemed  qualified  by  the  PHS 
to  carry  out  sp«:ific  research  related  to  the  review  and  award 
processes  of  the  PHS; 
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(8)  To  organizations  in  the  private  sector  with  whom  PHS  has 
contracted  for  the  purpose  of  collating,  analyzing,  aggregating  or 
othcrwiserefining  records  in  a  system.  The  contractor  shall  be 
required  to  maintain  Privacy  Act  safeguards  with  respect  to  such 
records:         ■ 

(9)  To  the  grantee  institution  in  connection  with  performance  or 
administration  under  the  terms  and  conditions  of  the  award. 

(10)  In  the  event  of  litigation  whc^e  one  of  the  parties  is  (a)  tl»e 
Department,  any  component  of  the  Department,  or  any  employee 
of  the  Department  in  his  or  her  oifficial  capacity;  (b)  the  United 
States  where  the  Department  determines  that  the  claim,  if  success- 
ful, is  likely  to  directly  affect  the  operations  of  the  Department  or 
any  of  its  components;  or  (c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  They  arc  stored  on  discs  and  magnetic  tapes. 
Retrievability:  They  are  retrieved  by  name,  application,  grant, 
and  contract  ID  number.  HEW  use:  The  records  are  used  by 
management  and  operating  staff  to  prepare  hsting.  tabulations, 
magnetic  tapes  and  other  machine  processable  media,  microfiche 
and  publications  for  administrative  purposes  such  as  fiscal  opera- 
tions, budgeting,  program  direction  and  planning;  public  informa- 
tion; research  and  analysis.  Information  is  also  used  to  maintain 
communication  with  former  fcUows  who,have  incurred  obligauon 
through  the  National  Research  Service  A%ard  Program. 

Safeguards:  For  computerized  records,  safeguards  established  in 
accordance  with  Department  standards  and  National  Bureau  of 
Standards  guideUnes  (e.g.  security  codes)  will  be  used,  limiting  ac- 
cess to  authorized  personnel. 

Retention  and  diiiposal:  Years  at  NllI:  indefinitely. 
System  manager(s)  and  address: 
Chief,  Statistics  and  Analysis  Branch.  DRG 
Westwood  Building,  Room  1A03B.  NIH 
5333  Westbard  Avenue 
Bethesda.  MD  20016 
Notificatioa  procedure; 
Privacy  Act  Coordinator,  DRCi 
Westwood  Building,  Room  448,  NIH 
5333  Westbard  Avenue  v 

Bethesda,  MD  20016 
Record  access  procedures:  Same  as  notification  procedures 
Requesters  should  aUo  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment RegulaUons  (45  CFR,  Section  5b.5(a)(2))  Federal  Register. 
October  8,  1975.  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notificaUon  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b7)  Federal  Register.  Oetober  8,  1975,  page 
47411.). 

Record  soarce  categories:  Individual,  individuals  educational  in- 
stitution, and  references. 

SysteMS  CKcaipted  trom  certain  provisions  of  the  act:  None. 

09-25-0037 
System  name:  Chnical  Research:  Gerontology  Research  Center  Lon- 
gitudinal Aging  Study.  HEW/NIH/NIA. 
Security  classificatioa:  None. 
System  locatioa: 
Building  12.  NIH 
9000  Rockville  Pike         , 
Bethesda.  MD  20014       | 
Categories  of  individuals  covered  by  the  system:  Voluntary  partici- 
pants   in    the    Gerontology    Research    Center    Longitudinal    Aging 
Study,  NIH. 

Categories  of  records  in  the  system:  Medical  histories,  psychologi- 
cal and  physical  test  results. 

Authority  lor  «ainteaance  of  the  system:  42  USC  241,  289k-2,  k-4. 


/ 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  col- 
laborating researchers,  including  DHEW  contractors  and  grantees 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law.  ... 

Information  may  be  used  to  respond  to  Congressional  inquiries 
for  constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators 
and  project  monitors  to  specific  research  projects  to  the  Smithsoni- 
an Institution  to  contribute  to  the  Smithsonian  Science  Information 
Exchange.  (Appendix  B,  Department  Regulations  45  CFR  Part  5b. 

item  2).  ■  <  .   u    r> 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  Ue- 
partment.  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Dertriment  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing.  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders  and  on  computer  discs. 
Retrievability:  They  are  retrieved  by  ID  number.  HEW  use;  Staff 
collects   &   analyzes  data  as   part   of  a  longitudinal   study   of  the 
human  aging  process. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff).  For  computerized  records,  safeguards 
estabUshed  in  accordance  with  Department  standards  and  National 
Bureau  of  Standards  guidelines  (e.g.  security  codes)  will  be  used. 
limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Years  at  NIH:  indefinitely. 
System  managcr(s)  and  address: 
Chief,  Clinical  Physiology- Branch 
Gerontology  Research  Center 
Baltimore  City  Hospitals 
Baltimore.  MD  21224 
Notification  procedure:  Write  to  System  Manager    An  individual 
who  requests  notification  of  or  access  to  a  medical.'dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  respon- 
sible representative  who  will  be  willing  to  review  the  record  and  it- 
form  the  subject  individual  of  its  contents  at  the  representative's 
discretion.   (These    notification   and   access   procedures   are   in   ac- 
cordance   with    Department    Regulations    (45    CFR.    Section    5b.<»» 
Federal  Register,  October  8.  1975,  page  47411.). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  acccrdanee  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register, 
October  8,  1975.  page  47410).  i 

Contesting  record  procedures:  Contact  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  wiih  Department  Regulations  (45  CFR.  Section  5b.p) 
Federal  Register.  October  8,  1975,  page  47411).  j 

Record  source  categories:  Individuals,  research  staff,  test  rcsults[ 
Systeou  exempted  from  certain  provisions  of  the  act:  None 

09-25-0038 
System  name:  CUnical  Research:  Patient  Data 

HEW/NIH/NIAMDD. 
Security  classification:  None. 
System  location: 

Building  10,  Room  9N222,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20014 
Categories  of  individuals  covered   by  the  system:  Current  &  past 
patients   of  the   National   Institute   of  Arthntis.   MeUboli»m.   and 
Digestive  Diseases. 

Categories  of  records  in  the  system:  Patient  history,  demographic 
data,  miscellaneous  correspondence  with  patients. 
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Authoriiy  for  maintenance  of  the  system:  42  USC  24).  289a,  289c. 
Routine  UMS  of  records  maintained  iQ  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  available  to  approved  or  collaborating 
researchers,  including  DHEW  contractors  and  grantees.  Certain  in- 
fectious diseases  are  reported  to  State  Government  as  required  by 

Information  may  be  used  to  respond  to  Congressional  inquiries 
for  constituents  concerning  admission  to  me  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators 
and  project  monitors  to  specific  research  projects  to  the  Smithsoni- 
an Institution  to  contribute  to  the  Smithsonian  Science  Information 
Exchange.  (Appendix  B.  Department  Regulations  45  CFR  Part  5b, 

item  2).  •  i.    »% 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  (or 
which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders  and  on  computer  tape. 

Rctrievability:  They  are  retrieved  by  name  and  any  data  element 
on  computer  tape.  HEW  use.  Patient  data  are  used  by  scientific 
staff  to  conduct  laboratory  experiments,  clinical  treatment  and  care 
of  patients,  and  administrative  functions  pertaining  thereto.  The 
records  are  used  for  statistical  purposes  in  preparation  of  experi- 
mental and  patient  data,  for  analysis  and  eventual  publication  of 
results  in  non-identifiable  form. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff).  For  computerized  records,  safeguards 
established  in  accordance  with  Department  standards  and  National 
Bureau  of  Standards  guidelines  (e.g.  security  codes)  will  be  used, 
limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Years  at  NIH:  indefinitely. 

System  managcr(s)  and  address: 

Chief,  Clinical  Investigations 
Building  10,  Room  9N)22,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 

Notification  procedure: 

Administrative  Officer 
Building  31 ,  Room  9A46,  NIH 
9000  Rockville  Pike 

Bethesda,  MD  20014  An  individual  who  requests  notification  of 
or  access  to  a  medical/dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  access 
procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b  6)  Federal  Register,  October  8,  1975, 
page  47411.). 
Record    access    procedures:     Same    as    notification    procedures. 
Requesters    should    also    reasonably    specify    the    record    contents 
bemg  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975.  page 
47411  ). 

Record  source  categories:  Institute  Clinical  Records. 
Sy.ftems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0U39 

System  name:  Clinical  Research:  Diabetes  Mellitus  Research  Study 

of  Southwestern  American  Indians.  HEW/NIH/NIAMDD. 


Security  classification:  None. 
System  location:  I 

Building  12,  NIH  ! 

9000  Rockville  Pike 
Bethesda.  MD  20014 
Categories   of   individnals  covered  "by   the   system:    Southwestern 
American  Indians  and  Caucasian  spouses  of  some  who  were  par- 
ticipants in  the  NIH  Diabetes  Mellitus  Research  Study. 

Categories  of  records  in  the  system:  Name,  address,  demographic 
data,  patient  history,  and  control  numbers. 

Authority  for  maintenance  of  the  system:  42  USC  241.  289a.  289c. 
Routine  uses  of  records  mainUined  In  the  system,  including  catego- 
ries of  u.sers  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  col- 
laborating researchers,  including  DHEW  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Referrals  may  be  made  of  assignments  of  research  investigators 
and  project  monitors  to  specific  research  projects  to  the  Smithsoni- 
an Institution  to  contribute  to  the  Smithsonian  Science  Information 
Exchange.  (Appendix  B.  Department  Regulations  45  CFR  Part  5b, 
item  2). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Stales 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  They  are  stored  on  computer  tape. 

Retrievability:  They  arc  retrieved  by  name  or  any  data  element. 
HEW  use:  Used  by  the  staff  of  the  National  Institute  of  Arthritis, 
Metabolism,  and  Digestive  Diseases  to  gain  information  on  high 
prevalence  of  diabetes,  arthritis,  gall  bladder  and  related  diseases 
among  Southwestern  American  Indians. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff).  For  computerized  records,  safeguards 
esUblished  in  accordance  with  Department  standards  and  National 
Bureau  of  Standards  guidelines  (e.g.  security  codes)  will  be  used, 
limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Years  at  NIH:  indefinitely. 
System  manager(s)  and  addrcfs: 

Chief,  Phoenix  Clinical  Research  Section 
Phoenix  Area  Indian  Hospital,  Room  541 
Phoenix.  AZ  85016 
Notification  procedure: 
Administrative  Officer 
Building  31,  Room  9 A46,  NIH  ^ 

9000  Rockville  Pike 

Bethesda,  MD  20014  An  individual  who  requests  notification  o( 
or  access  to  a  medical/dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a  responsible 
representative  who  will  be  wiHing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion   (These  notification  and  access 
procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.6)  Federal  Register,  October  8,  1975. 
page  47411.). 
Record    access    procedures:    Same    as    notification    procedures. 
Requesters    should    also    reasonably    specify    the    record    contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(aH2))  Federal  Register. 
October  8.  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified    under    notification    procedures    above,    and    reasonably 
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identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)"Vedcral  Register.  October  8.  1975.  page 
4741 1. ». 

Record  source  categories:  Institute  clinical  records. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-25-0040 
System  name:  Clinical  Research:  Southwestern  American  Indian  Pa- 
ticm  Data.  HEW/NIH/NIAMDD. 

Security  classification:  None.  I 

System  location:  -^  ' 

Phoenix  Area  Indian  Hospiial 
4214  N.  16th  Street,  Room  541 
Phoenix.  AZ  85016  « 

Categories  of  individuals  covered  by  the  system:  Current  patients 
of  the  National  Institute  of  Arthritis.  Metabolism,  and  Digestive 
Diseases  being  treated  at  the  Phoenix  Area  Indian  Hospital. 

Categories  of  records  in  the  system:.  Medical  history,  treatment 
schedules,  diagnostic  records. 

Authority  for  maintenance  of  the  system:  42  USC  241.  289a.  289c. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

CUnical  research  data  are  made  available  to  approved  or  col- 
laborating researchers,  including  DHF.W  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  State  Govern'uenl  as 
required  by  law. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Referrals  may  be  made  of  assignments  of  research  investigators 
and  project  monitors  to  specific  research  projects  to  the  Smithsoni- 
an Institution  to  contribute  to  the  Snjithsonian  Science  Information 
Exchange.  (Appendix  B.  Department  Regulations  45  CFR  Part  5b, 


item  2). 


i 


In  the  event  of  litigation  where  oikc  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  officialcapacity ;  (b)  the  United  States 
where  the  Department  determines  t^-.t  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  tray  disclose  such 
records  as  it  deems  desirable  or  neccs:iary  to  the  Department  of 
Justice  to  enable  that  Departmi-nt  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  They  are  stored  in  file  folders. 

Retrievability:  They  arc  retrieved  by  name  and  patient  number 
HEW  use:  Used  by  clinicians  and  support  staff  of  Phoenix  Clinical 
Research  Section  for  treatment  of  NIAMDD  patients  at  Phoenix 
Area  Indian  Hospital  Records  are  forwarded  to  Indian  Health  Ser- 
vice which  maintains  records  after  patient  discharge. 

Safeguards:     Access    limited    to    authorized    personnel    (system 
manager  and  his  staff). 

Retention  and  disposal:   Years  at  NIH:   Records  are  stored  and 

destroyed  alohg  with  other  medical  records  of  the  Indian  Health 

Service  at  the  Phoenix  Area  Indian  Hospital. 

System  manager(s)  and  address: 

Chief,  Phoenix  Chnical  Research  Section 
Phoenix  Area  Indian  Hospital 
4212  N.  16th  Street 
Phoenix.  A Z  85016 
Notification  procedure: 

Administrative  Officer.  NIAMDD 
Building  31 .  Room  9A46 
9000  Rockville  Pike 
Bethesda.  MD  20014  An  individual. who  requests  notification  of 
or  access  to  a  medical/dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  access 


procedures  are  in  accordance  with  Department  Regulations  . 
(45  CFR,  Section  5b.6)  Federal  Register,  October  8,  1975. 
page  4741 1 .). 

Record  access  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b  5(a)(2))  Federal  Register, 
October  8.  1975.  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested 
(These  procedures  are  in  accordance  with  Departmcnl  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register.  October  8.  1975.  page 
47411.). 

Record  source  categorits:  Clinicians  of  the  Phoenix  Clinical 
Research  Section. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-25-0041 
System      name:      Research      Resources:      Hormone      Distribution 
HEW/NIH/NIAMDD. 
Security  classification:  None. 
System  location: 

Westwood  Bldg  .  Room  620,  NIH 
5333  Weslbard  Ave. 
Bethesda.  MD  20016 
Categories    of    individuals    covered     by     the    system:     Scicntisis 
requesting    hormones    from    the    National    Institute    of    .\rthritis. 
Metabolism,  and  Digestive  Diseases. 

Categories  of  records  in  the  system:  Justification  for  request  for 
hormones,  including  requestor's  competence 

Authority  lor  maintenance  of  the  system:  42  USC  241.  263.  2K9a,' 
289c. 

Routine  uses  ol  reeoids  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referred  to  N1.\MDU 
contractors  for  distribution  of  various  hormones  to  requestors 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  fnm  Ihc  congres- 
sional office  made  at  the  request  of  that  individual 

In  the  event  of  litigation  where  one  of  the  parlies  is  (a)  the  De- 
partment, anv  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity,  (b)  the  United  States 
wJiere  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its- components:  or  (c)  any  Department  employee  m  his  or  her  m- 
dividual  capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining. 
and  disposing  of  records  in  the  system: 
Storage:  They  are  stored  in  file  folders. 

Rctrievability:  They  are  retrieved  by  name  HEW  use  Used  by 
Hormone  Distribution  Officer  to  make  a  dcicrminaiion  on  request 
of  hormones. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  3  Disposal  methods  in- 
clude burning  or  shredding  paper  materials  and  erasing  computer 
tapes. 

System  managerts)  and  address: 
Hormone  Distribution  Officer 
Westwood  Bldg..  Rm  620 
5333  Weslbard  Ave. 
Bethesda.  MD  20016 
Notification  procedure: 
Administrative  Officer 
Building  31.  Room  9A46.  NIH 
9000  Rockville  Pike 

Bethesda,  MD  20014  An  individual  who  requests  notification  of 
or  access  to  a  medical/dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a  responsible 
representative  who  will  be  wilhng  to  review  the  record  and 
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inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  access 
procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.6)  Federal  Register,  October  8.  1975, 
page  47411). 
Record    access    procedares:     Same    as    notification    procedures. 
Requesters    should    also    reasonably    specify    the    record    contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(a)(2))  Federal  Register. 
October  8.  1975,  page  474^0.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
47411.). 

Record  .source  categories:  Data  is  obtained  from  the  individual. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0042 
System    name:    Clinical    Research.    National    Institute    of    Dental 
Research  Patient  Records.  HEW/NIH/NIDR. 
Security  classification:  None. 
System  location: 

Building  10,  Room  IB20,  NIH 
9<X)0  Rockville  Pike 
Bethcsda.  MD  20014 
Calecitries  of  individuals  covered  by  the  system:  NIH  inpatients 
and  other  participants  in  current  and  past  research  projects  of  the 
National  Institute  of  Dental  Research. 

Categories  of  records  in  the  system:  Medical  and  dental  histories, 
dental  pathologies  and  therapies. 

Authority  for  maintenaace  of  the  system:  42  USC  241,  288a. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  col- 
luborating  researchers,  including  DHEW  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law. 

Information  may  be  used  to  respond  to  Congressional  inquiries 
for  constituents  concerning  admission  to  the  NIH  Chnical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators 
and  project  monitors  to  specific  research  projects  to  the  Smithsoni- 
an Institution  to  contribute  to  the  Smithsonian  Science  Information 
Exchange,  (Appendix  B,  Department  Regulations  45  CFR  Part  5b, 
item  2). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  ofdcial  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
n present  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  sy.slem: 
Storage:  They  are  stored  in  file  folders. 

Retricvability:  They  are  retrieved  by  name  and  hospital  ID 
number.  HEW  use:  Used  by  staff  to  record  medical  and  dental 
diagnoses,  therapies  and  research  data  and  to  evaluate  treatment 
and  research  procedures. 

Safeguards:  Accents  limited  to  authorized  personnel  (system 
manager  and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  indefinitely. 
System  managcr(s)  and  address: 

Chief,  Clinical  Dental  Services  Section 
Building  10.  Room  I  820.  NIH 
9000  Rockville  Pike 

Belhesda.  MD  20014  ^ 

Notification  procedure:  '  "T* 

NIDR  Privacy  Act  Coordinator 
Room  551.  Westwood  Bldg. 


5333  Westbard  Avenue 

Bethesda,  MD  20016  An  individual  who  requests  notification  of 
or  access  to  a  medical/dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  access 
procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.6)  Federal  Register,  October  8,  1975, 
page  47411.). 
Record    access    procedures:    Same    as    notification    procedures. 
Requesters    should    also   reasonably    specify   the    record   contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  an()  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register.  October  8.  1975,  page 
47411). 

Record  source  categories:  Individual,  parents  or  guardians. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0043 
System      name:      Clinical      Research:      Pharyngeal      Development. 
HEW/NTIH/NIDR. 
Security  classification:  None. 
System  location: 

Building  31,  Room  3B10 
9000  Rockville  Pike 
Bethesda.  MD  20014 
Categories  of  individuals  covered  by  the  system:  Patients  referred 
to  the  National  Institute  of  Dental  Research  who  have  abnormali- 
ties of  the  mouth  and  pharynx. 

Categories  of  records  in  the  system:  Medical  records. 
Authority  tor  maintenance  of  the  system:  42  USC  241,  288a. 
(         Routine  uses  of  records  maintained  in  the  system,  including  catego- 
^>4[ies  of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  col- 
laborating researchers,  including  DHEW  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law. 

Information  may  be  used  to  respond  to  Congressional  inquiries 
for  constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assigi^nents  of  research  investigators 
and  project  monitors  to  specific  research  projects  to  the  Smithsoni- 
an Institution  to  contribute  to  the  Smithsonian  Science  Information 
Exchange,  (Appendix  B.  Department  Regulations  45  CFR  Part  5b. 
item  Ti. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Stales 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  They  are  stored  in  file  folders. 

Retricvability:  They  are  retrieved  by  name  and  diagnosis.  HEW 
use:  Used  by  NIDR  staff  to  accumulate  information  about  diseases 
for  clinical  analysis  and  publication  in  non-identifiable  form.  Infor.'r 
mation  is  shared  with  Clinical  Center  medical  records  and  is  used  in 
prepari(ig  the.Anfiual  Report  of  the  institute.  "> 

Safeguards:'   Access    limited    to    authorized    personnel    (system 
^       manager  and  his  staff). 
;        Retention    and    disposal:    Disposal    methods    include    burning    or 
shredding  paper   materials   and  erasing  computer   tapes.   Years   at 
NIH  -  10. 
Systcn  managcr(s)  and  addrcaa: 


Chief.  Oral  and  Pharyngeal  Development  Section  ! 

Building  3l.  Room  3BI0.  NIH  .   | 
9000  Rockville  Pike 

Bethesda.  MD  20014  ^j      ' 

Notification  procedure:  < 

NIDR  Privacy  Act  Coordinator  I 

Room  551.  Westwood  Bldg.  j 

5333  Westbard  Avenue  - 

Bethesda.  MD  2001*  An  individual  who  requests  notification  of 
or  access  to  a  medical./dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a  responsible 
representative  who  will  be  wilhng  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  access 
procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.6)  Federal  Register,  October  8,  197$, 
page  47411.). 
Record    access    procedures:    Same    as    notification    procedures. 
Requesters    should    also    reasonably    specify    the    record    contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a»(2))  Federal  Register, 
October  8.  1975.  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  SecUoo  5b.7)  Federal  Register,  October  8,  1975,  page 
47411). 

Record  source  categories:  Individual  patient  or  family  meinbers. 
referring  clinician  or  health  agency. 

Systems  exempted  from  certain  provisions  of  the  act:  None,      i 

09-25-0044 
System  name:   Clinical  Research    Sensory  Testing  Research   Pro- 
gram. HEW/NIH/NIDR. 
Security  classification:  None.  j 

System  location:  { 

Building  31,  Room  3B08,  NIH 
9000  Rockville  Pike 

Bethesda,  MD  20014  : 

Calegnries  of  individuals  covered  by  the  system:  Infants.  chBdren 
and  adults  participating  in  the  Sensory  Testing  Program  of  the  Na- 
tional Institute  for  Dental  Research. 

Categories  of  records  in  the  system:  Test  results,  extracts  from 
medical  records. 

Authority  for  maintenance  of  the  system:  42  U  SC  24 1 .  288a. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  col- 
laborating researchers,  including  DHEW  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law. 

Information  may  be  used  to  respond  to  Congressional  inqiijries 
for  constituents  concerning  admission  to  the  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators 
and  project  monitors  to  specific  research  projects  to  the  Smithsoni- 
an Institution  to  contribute  to  the  Smithsonian  Science  Information 
Exchange.  (Appendix  B.  Department  Regulations  45  CFR  Part  5b. 
item  2). 

In  the  event  of  litigation  where  one  6f  the  parties  is  (a)  the  De- 
partment, any  component  of  the  I^cpartment.  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  wfre  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainiag, 
and  disposing  of  records  in  the  system: 
Storage:  They  arc  stored  in  file  folders  and  data  books. 
Retricvability:  They  are  retrieved  by  name,  date  of  observation, 
and  age  of  subject.  HEW  use:  Used  by  NIDR  staff  to  accumulate 


information  about  normal  and  aberrant  development  and  diseases 
for  analysis  and  publication  in  non -identifiable  form  in  the  Annual 
Report  of  the  institute. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  Indefinitely 
System  manager(s)  and  address: 
Research  Psychologist.  NIDR 
Building  31,  Room  3B08.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 
Notification  procedure: 

NIDR  Privacy  Act  Coordinator 
Room  551,  Westwood  Bldg. 
53.33  Westbard  Avenue 

Bethesda.  MD  20016  An  individual  who  requests  notification  of 
or  access  to  a  medical/dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  access 
procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Secuon  5b.6)  Federal  Register,  October  8,  1975. 

page  47411.).  

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b  5(aM2))  Federal  Register. 
October  8.  1975.  page  47410.). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section'  5b.7)  Federal  Register,  October  8.  1975,  page 
47411.). 

Record  source  categories:  Cooperating  Clinician  or  Health  Agen- 
cy, family  member. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-25-0046 
System   name:   Clinical   Research:    CaUlog  of  Clinical   Specimens. 
HEW/NIH/NIAID 

Security  cla.ssification:  None. 

System  locstion: 

Building  7,  Room  301  and  Room  202,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 

Categories  of  individuals  covered  by  the  system:  Patients,  volun- 
teers, laboratory  personnel  in  the  National  Institute  of  Allergy  and 
Infectious  Diseases. 

Categories  of  records  in  the  system:  Clinical  specimens,  attendant 
data  and  laboratory  results. 

Authority  lor  maintenance  of  the  system:  42  USC  241,  289a.  289c. 

Routine  u.ses  ol  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  tjte  purposes  Of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  col- 
laborating researchers,  including  DHEW  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  Stale  Government  as 
required  by  law. 

Information  may  be  used  to  respond  to  Congressional  inquiries 
for  constituents  concerning  admission  to  the  NIH  Clinical  Center. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Slates 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (ct  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  data  books. 
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Retries abi|it\:  rhc>  are  retrieved  by  name,  patient  or  study 
number  HKWiises  L'sed  for  diagnostic  and  epidemiologic  studies. 
HKW  users    scicDiific  staff  of  the  institute. 

Safecuards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff) 

Retention  and  disposal:  Years  at  NIH:  indefinitely 
System  manaKens)  and  address: 
Chief,  Respiratory  Viruses  Section 
Building  7.  Room  .101.  NIH 
9(HM)  Rockville  Pike 
Belhcsda.  MD  20014 

t^ticf.  Hepatitus  Virus  Section        ■  ■■-«*"  '"' 

Building  7.  Room  202.  NIH 

«H)00  Rockville  Pike 

Bethesda,  MD  20014 
Notification  procedure:  Write  to  System  Manager.  An  individual 
who  requests  notification  of  or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  respon- 
sible representative  who  will  be  willing  to  review  the  record  and  in- 
form the  subject  individual  of  its  contents  at  the  representative's 
discretion.  (These  notification  and  access  procedures  are  in  ac- 
cordance with  Department  Regulations  (45  CFR,  Section  5b,6) 
Federal  Register,  October  8.  1975.  page  49411.). 

Record  access  procedures:  Write  to  official  named  below. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b  5(a)(2))  Federal  Register, 
October  K.  1975.  page  47410  ). 

Chief.  ORR  and  PR,  NIAID 

Building  11.  Room  7A.12.  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20014 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  access  procedures  above,  and  reasonably  identify 
the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45 
CFR.  Section  5b.7)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Hospital  records,  field  study  records 
and  records  from  collaborating  scientists. 

Systems  exempted  from  certain  provisions  ol  the  act:  None. 

09-25-0047 

System    name;    Clinical    Research:    Cooperative    Smallpox    Vaccine 
Study.  HHW/NIH/NIAID. 
Security  classification:  None. 
System  location: 

Building  10,  Room  I  INI  18,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 

Categories  of  individuals  covered  by  the  system:  Recipients  of 
smallpox  vaccines  in  Cooperative  Study  of  the  National  Institute  of 
Allergy  and  Infectious  Diseases. 

Categories  of  records  In  the  system:  Medical  records  concerning 
reactions  to  smallpox  vaccine.     . 

Authority  for  maintenance  of  the  system:  42  USC  241,  289a,  289c. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  u.ses: 

Clinical  research  data  are  made  available  to  researchers  of  the  4 
collaborating  institutions. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

To  individuals  and  organizations  deemed  qualified  by  the  Secre- 
tary to  carry  out  specific  research  solely  for  the  purpose  of  carry- 
ing out  such  research.  (Appendix  B,  Department  Regulations,  45 
CFR  Part  5b.  item  101). 

In  the  event  of  -litigation  where  one  of  the  parties  is  <a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity,  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 


Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  nccessing.  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  They  are  stored  on  magnetic  tape  and  on  punch  cards. 

Relrievability:  They  are  retrieved  by  ID.  number.  HEW  uses:  In- 
formation from  4  institutions  is  compiled  and  statistical  analyses 
are  made  of  these  data  for  publication  in  scientific  literature  in  non- 
identifiable  form.  HEW  users:  Professional  staff  of  the  Branch  and 
cooperating  scientists  in  the  Intramural  Program. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff).  For  computerized  records,  safeguards 
estabhshed  in  accordance  with  Department  standards  and  National 
Bureau  of  Standards  guidelines  (e.g.  security  codes)  will  be  used, 
limiting  access  to.  authorized  personnel.     % 

Retention  and  disposal:  Years  at  NIH:  indefinitely. 

System  manager(s)  and  address: 

Chief,  Development  and  Applications  Branch 
Westwood  Bldg.,  Rm.  750 
5333  Westbard  Ave. 
Bethesda,  MD  20014 

Notification  procedure:  Write  to  .System  Manager.  An  individual 
who  requests  notification  of  or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  respon- 
sible representative  who  will  be  willing  to  review  the  record  and  in- 
form the  subject  individual  of  its  contents  at  the  representative's 
discretion  (These  notification  and  access  procedures  are  in  ac- 
cordance with  Department  Regulations  (45  CFR,  Section  5b. 6) 
Federal  Register,  October  8,  1973,  page  47411.). 

Record    access    procedures:    Write    to    official    named'^  below 
Requesters    should    also    reasonably    specify    the    record    contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b. 5(a)(2))  Federal  Register. 
October  8,  1975,  page  47410). 
Chief,  ORR  and  PR,  NIAID 
Building  31 ,  Room  7A32.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  access  procedures  above,  and  reasonably  identify 
the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  -with  Department  Regulations  (45 
CFR,  Section  5b. 7)  Federal  Register,  October  8,1975.  page  47411  ) 

Record  source  categories:  Research  investigators. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-25-0048 
System   name:   Clinical   Research^^-Scrology-Epidemiology   Parasite 
Research.  NEW/NIH/NIAICf.         \^ 

Security  classification:  None. 

System  location:  | 

Rocky  Mountain  Laboratory,  NTH 
Hamilton,  MT  59840 

Categories  of  individuals  covered  by  the  system:  Blood  or  parasite 
donors  participating  in  serology-epidemiology  parasite  research  of 
the  National  Institute  of  Allergy  and  Infectious  Diseases. 

Categories  of  records  in  the  system:  Results  of  blood  tests  and 
possible  case  histories. 

Authority  for  maintenance  of  the  system:  42  USC  241,  289a.  289c 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  col- 
laborating researchers,  including  DHEW  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

To  individuals  and  organizations  deemed  qualified  by  the  Secre- 
tary to  carry  out  specific  research  solely  for  the  purpose  of  carry- 
ing out  such  research  (Appendix  B,  Department  Regulations  45 
CFR  Part  5b.  item  101). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 


tbe  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Departmenl  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders 

Retrievability:  They  are  retrieved  by  name.  HEW  uses:  Used  for 
epidemiological  studies.  HEW  user*  scientific  staff  of  the  laborato.- 
ry. 

Safeguards:  Aiccess  limited  to  authonzed  personnel  (system 
manager  and  his  staff). 

Retention  and  disposal:  Years  at  NIH    indefinitely 

System  manageris)  and  address: 

Administrative  Officer  | 

Rocky  Mountain  Laboratory,  NIH 
Hamilton.  MT  59K40 

Notification  procedure:  Write  to  System  Manager  An  individual 
who  requests  notification  of  or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  respon- 
sible representative  who  will  be  willing  to  review  the  record  and  in- 
form the  subject  individual  of  its  contents  at  the  representative's 
discretion.  (These  notification  and-  access  procedures  are  in  ac- 
cordance with  Department  Regulations  445  CFR.  Section  5b.6) 
Federal  Register.  October  8.  1975.  page  4741 1 .). 

Record  access  procedures:  Same  a^  notification  procedures 
Requestors  should  also  reasonably  specify  the  record  contents 
being  sought  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b  5(a)(2))  Federal  Register. 
October  8.  1975.  page  47410.). 

Contesting  record  procedures:  Contact  the  official  under  notifica- 
tion prticedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR.  Section  5b  7) 
Federal  Register.  October  8,  1975.  page  4741 1  ) 

Record  sovrcc  eatcgories:  Personal  physician  of  donor  &  State 
Health  Departments. 

Systems  exempted  from  certain  provisions  ol  the  act:  None.  . 

•9-25-0049 
System   name:   Clinical   Research:    Atlanta   Federal   Prison   Malaria 
Research  Projects.  HEW/NIH/NIAID 

Security  classification:  None  i 

System  location:.  ' 

Building  8.  Room  326.  NIH  I 

9000  Rockville  Pike  . 

Bethesda.  MD  20014  ' 

Categories  ol  individuaU  covered  by  the  system:  Prisoners  in  At- 
lanta Federal  Prison  who  have  volunteered  to  participate  in  malaria 
research  studies  of  the  National  Institute  of  Allergy  and  Infectious 
Diseases 

Categories  of  records  in  the  system:  Medical  history  records. 

Authority  for  maintenance  of  the  system:  42  USC  241 .  289a.  289c 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law. 

Clinical  research  data  are  made  available  to  individuals  and  or- 
ganizations, deemed  qualified  by  the  Secretary  to  carry  out  specific 
research  solely  for  the  purpose  of  carrying  out  such  research 
(Appendix  B,  HEW  Regulations.  45  CFR.  Part  5b.  item  101).- 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual*  in  response  to  an  inquiry  from  the  congres 
sional  office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parlies  is  (a)  the  De 
partment.  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operatioiis  of  the  Department  or  any  of 

"       i     • 


its  component's,  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  Kcessing,  reUining, 
and  dispu.sing  at  records  in  the  sy.stem: 

Storage:  They  are  stored  in  file  folders 

Retrievability:  They  are  retrieved  by  name.  HEW  uses  Used  for 
malaria  research  studies  HEW  users;  scientific  staff  of  the  labora- 
tory. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  indefinitely 

System  managerls)  and  address: 
Head.  Maiana  Section,  NIAID 
Budding  8.  Room  326.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20014 

Notification  procedure:  Write  to  System  Manager  An  individual 
who  requests  notification  of  or  access  to  a  medicul'dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  respon- 
sible representative  who  will  be  willing  to  review  the  record  and  in- 
form the  subject  individual  of  its  contents  at  the  representative  s 
discretion  (These  notification  and  access  procedures  are  in  ac- 
cordance with  Department  Regulations  (45  CFR.  Section  5b.6» 
Federal  Register.  October  8.  1975.  page  47411.). 

Record    access    procedures:    Write    to    official    named    below 
Requesters    should    also    reasonably    specify    the    record    contents 
being  sought   (These  access  piocedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register. 
October  8.  1975.  page  47410). 
Chief.  ORR  and  PR.  NIAID 
Building  31 .  Room  7A32.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20014 

Contesting  record  procedures:  Contact  the  official  under  access 
procedures  above,  and  reasonably  identify  the  record  and  specify 
the  information  to  be  contested.  (These  procediires  are  in  ac- 
cordance with  Department  Regulations  (45  CFR.  Section  5b  7) 
Federal  Register.  October  8.  1975.  page  47411). 

Record  source  categories:  Individuals.  Hospital  records,  referring 
physicians,  collaborating  scientists. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-25-0050 
System  name:  Grants.  Trainees  Record  System   HKW/NIH/NIAU) 

Security  classification:  None. 

System  location: 

Westwood  Building.  Room  735.  NIH 
5333  Westbard  Avenue 
Bethesda.  MD  20016 

Categories  of  individuals  covered  by  the  system:  Trainees  under 
Training  Grants  of  the  N.itional  Institute  of  Allergy  and  Infectious' 
Diseases 

Categories  of  records  in  the  system:  Name  of  trainee,  grant  no  . 
amount  of  support,  Sci.  Discipline  Code,  level  of  degree,  date  of 
training 

Attthorit)  lor  maintenance  of  the  system:  42  USC  2K9I  I;  58  Stat 
69ld  Repealed;  64  Stat   44. 

Routine  uses  of  records  maintained  in  the  system,  including  calego- 
ries-of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parlies  is  (a)  the  De- 
partment, any  component  of  the  Department,  er  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components,  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent    such    employee,    the    Department    may    disclose    such 
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records  as  il  deems  desirable  or  necessary  to  ihe  Deparimeiil  of 
Just.ce  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  tor 
which  the  records  were  collected. 

Policies  and  practices  lor  storing.  relrievlnR.  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  They  are  stored  in  card  files  and  on  computer  tapes. 
Rctricvability:  They  are  retrieved  by  name    HEW  uses:  Used  for 
reports  on  trainees.  HEW  users:  branch  staff. 

Safeguards:  Access  limited  to  authori?ed  personnel  (system 
manager  and  his  staff).  For  computerized  records,  safeguards 
established  in  accordance  with  Department  standards  and  National 
Bureau  of  Standards  guidehncs  (e.g.  security  codes)  will  be  used, 
hmiting  access  to  authorized  personnel. 

Retention  and  disposal:  Years  at  NIH    indefinitely^ 
System  managcr(s)  and  address: 
Head,  Data  Control  Section 
Westwood  Building.  Room  733.  NIH 
53JJ  Westbard  Avenue 
Bethesda.  MD  20016 
Notification  procedure:  Write  to  System  Manager 
Record    access    procedures:     Write    to    official     named     below. 
Requesters    should    also    reasonably    specify    the    record    contents 
being  sought   (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (4.S  CFR.  Section  5b..Va)(:))  Federal  Register. 
October  8.  1975,  page  47410  ). 
Chief,  ORR  and  PR,  NIAID 
Building  31.  Room  7A32.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 
Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  access  procedures  above,  and  reasonably  identify 
the   record   and   specify   the   information   to   be   contested    nhese 
procedures    are    in    accordance    with    Department    Regulations    (45 
CFR,  Section  5b.7)  Federal  Register.  October  8,  1975.  page  4''4II  » 
Record  source  categories:  Report  of  appointment  of  trainee 
Systems  exempted  from  certain  provisions  ol  the  act:  None 

t9-25-(HI5l 
System  name:  Grants:  NIH  Fellowship  PayroH   HFW/NIH'DFM 
Security  classificatioa:  None. 
System  location: 

Building  31,  Room  HI  BO".  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 
and  Regional  Federal  Reor  is  Center 
Categories   of    individvals   covered    by    the   s>stem:    Recpienls   of 
NIH  fellowships. 

Categories  of  records  in  the  system:  Recipicnis  name,  address  and 
social  security  number. 

Authority  for  maintenance  of  the  s->s4em:  *K  Slal  h91c  Repealed. 
42  use  2891-1. 

Routine  uses  of  records  maintaind  in  the  system,  including  catego- 
ries of  users  and  the  purpo-.es  of  sukh  u.s«s:  Used  lo  report  income 
subject  to  tax  and  taxes  withheld  to  Inleinal  Revenue  .Scrvue 

The  Internal  Revenue  Service  requires  the  social  svcuritv  number 
to  verify  individual  identity 

Where  federal  agencies  having  the  power  lo  subpoena  other 
federal  agencies'  records,  suvh  as  the  Internal  Rf. cnue  S,rvn.e  or 
the  Civil  Rights  Commission,  issue  a  subpoena  l.^  the  Dcp.rtment 
for  records  in  this  system  of  records,  the  Depuiiment  will  make 
such  records  available.  (Appendix  B.  HKW  Regulations.  4^  CFR 
Part  5b,  item  f>). 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  m  response  to  an  inquiry  fr.<m  the  congres- 
sional office  made  at  the  request  of  ihat  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a>  tlie  De- 
partment, any  component  of  the  Department.  i>r  any  empli>yec  of 
the  Department  in  his  or  her  official  capacity:  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 


Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  aceessing.  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders  in  file  cabinets 

Retricvability:  They  are  retrieved  by  name.  HEW  use  Used  by 
NIH  staff  to  process  fellowships  stipend  check  to  fellow  each 
month  for  preparing  record  of  taxes  withheld  and  stipends  paid  to 
individuals. 

Safeguards:  The  records  are  maintained  in  file  cabinets  with  ac- 
cess limited  to  authorized  personnel  Offices  are  locked  dunng 
other  than  normal  duty  hours. 

Retention  and  disposal:  Years  at  NIH  I.  Years  at  Federal 
Records  Center;  9. 

System  managerfs)  and  address: 

Chief.  Federal  Assistance  Accounting  Bch,  DFM 
Building  31.  Room  B1B07.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 

Notification  procedure:  Write  lo  System  Manager 

Record  access  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought  ( Ihese  access  pn>cedurcs  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b  5(aM2))  Federal  Register. 
October  8.  197  V  page  47410.) 

Contesting  r.-cord  procedure*:  Contact  the  off.icial  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR.  Section  5b  71 
Federal  Register,  October  8.  1975,. page  47411  ). 

Record  source  categories:  Notice  of  Fellowship  Award  and  in- 
dividual fellow 

Systems  ext-mptcd  from  certain  provisions  ol  the  act:  None 

System  name:  (  linical  Research    Vision  Studies    HEW/NIH/NEI 

Security  cUvsificalion:  None 

System  location: 

Building  in    Room  lON^:^.  Mil 
9000  Ro^Wvillc  PiVe 
Bethesda    MD  20014 

Categories  of  iadi>idu«ls  cohered  by  the  sysUm:  Patients  of  In 
Iramural  Research  Clinual  S'lidie*.  National  Fyc  Institute 

Categories  o(  record^  in  the  ststrm:  Medical  history  as  relevant  to 
vition  rcse.uvh. 

AatkorilN  f.r  mainlena.ue  <»•  the  system:  41  U.SC  241.  2S9i,  289k 

Ruutinv  usts  of  records  maintair.td  in  the  syMem.  iaciading  c«lego- 
ri««  at  users  und  the  purposes  of  such  uses: 

Clinical  icsearch  d  I'a  arc  :^^.»e  availdbic  to  approved  or  col 
laboratioi;  lescarcbers,  including  DM»- W  contractors  and  grantees 

^nformatlon  may  be  used  to  rcsp.nd  to  Congressional  inquiries 
fur  con~.iilucnts  conLeming  aJmissi.  r.  t.>  the  MH  Clinical  Center 

Certain  infectious  diseases  m-v  be  upoitcd  to  State  Government 
as  required  b\  law  . 

Referrals  may  be  made  of  assignments  «.f  research  investigators 
ar.d  project  m.nitors  l,v  spciif.c  research  pr.^ects  to  the  Smithsoni- 
an In-litutiiMi  to  contribute  to  the  Sm.-hsi-.ni.:n  Science  Information 
Exchange  l.Vppefldix   B.   Department  Regulations  45  CFR  Part  5b. 

lum  2)  ••        ,    w     rs 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  trie  Ue 
partment.  any  component  t>f  the  Department,  or  any  employee  of 
the  DepartaKnl  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Dcpanment  determines  that  the  c'.aim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components:  or  ic)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represeiU  such  employee,  ihe  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  ol  records  in  the  system: 
Storage:  They  are  stored  in  file  cabinets. 
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Retricvability:  They  arc  retrieved  by  name  and  cross  referenced 
by  anatomical  entity.  HEW  use:  Used  by  NEI  staff  to  conduct  and 
evaluate  visual  research  projects. 

Salegnards:     Access    limited    to    authorized    personnel    (system 
manager  and  his  staff). 
Retention  and  disposal:  Years  at  NIH:  ii>definitely.       | 
System  manager(s)  and  address: 
Clinical  Director 
Building  10,  Room  10N313,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 

Notification  procedure: 

Executive  Officer 
Building  31,  Room  6AP5,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 

An  individual  who  requests  notification  of  or  access  to  a 
medical/dental  record  shall,  at  the  time  the  request  is  made, 
designate  in  writing  a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform  the  subject  individual 
of  its  contents  at  the  representative's  discretion.  (These 
notification  and  access  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR,  Section  5b.6)  Federal 
Register,  October  8,  1975,  page  47411). 
Record    access    procedures:     Same     as     notification    procedures. 
Requesters    should    also    reasonably    specify    the    record    contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b. 5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8,  1975,  page  4741 1.). 

Record  source  categories:  Medical  examinations  conducted  by  and 
under  the  direction  of  the  research  investigators. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0054 
System         name:         Administration;         Property         Accounting. 
HEW/NIH/DES. 
Security  classification:  None. 
System  location: 

Building  12A,  Room  4018,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 
Categories  of  individuals  covered  by  the  system:  Employees  of  the 
National  Institutes  of  Health  who  are  issued  tools,  uniforms,  and 
safety  shoes. 

Categories  of  records  in  the  system:  Property  management. 
Authority  for  maintenance  of  the  system:   5   USC   5901;  5   USC 
7903;  42  USC  241. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use,  to  the  ap- 
propriate agency,  whether  federal,  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto.  (Appendix  B,  Departmental 
Regulations  (45  CFR  Part  5b)  Item  1). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent    such    employee,    the    Department    may    disclose    such 


records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  They  are  stored  in  file  folders. 

Retrievability:  They  are  retrieved  by  name.  HEW  uses:  Used  for 
tool,  uniform  and  safety  shoe  issuance  and  control. 

Safeguards:    Access    limited    to    authorized    personnel    (system 
manager  and  his  staff). 
Retention  and  disposal:  Years  at  NIH:  indefinitely. 
System  manager(s)  and  address: 
Administrative  Officer,  DES 
Building  12A.  Room  4018,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 

Notification  procedure:  Write  to  System  Manager. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(a>(2))  Federal  Register, 
October  8,  1975,  page  47410). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b. 7)  Federal  Register,  October  8,  1975,  page 
47411.). 

Record  source  categories:  Data  is  obtained  from  the  individual. 

Systems  exempted  from  certain  provisions  ol  the  act:  None. 

09-25-0055 
System  name:  Chnical  Research:  Baltimore  Cancer  Research  Center 
Patients.  HEW/NIH/NCI. 

Security  classilication:  None. 

System  location: 

Baltimore  Cancer  Research  Center 
22  South  Green  street 
Baltimore,  MD  2n02 

Categories  ol  individuals  covered  by  the  system:  Cancer  patients 
treated  at  the  Baltimore  Md.  Cancer  Research  Center. 

Categories  ol  records  in  the  system:  Medical  records. 

Authority  lor  maintenance  ol  the  system:  42  USC  241,  281.  282. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  col- 
laborating researchers,  including  DHEW  contractors  and  grantees. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  lo  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  private  firm  for  the  pur- 
pose of  collating,  analyzing,  aggregating  or  otherwise  refining 
records  in  this  system  Relevant  records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be  required  to  maintain  Privacy 
Act  safeguards  with  respect  to  such  records.  (Appendix  B,  Depart- 
ment Regulations,  (45  CFR  Part  5b),  item  9). 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U  S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 
(Appendix  B,  Department  Regulations.  (45  CFR  Part  5b),  item  100). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  tQ  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 
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Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders. 

Retrievability:  They  are  retrieved  by  patient  number.  HEW  uses: 
Research  by  staff  to  determine  survival  rales  based  on  modes  ol 
treatment. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  indefinitely. 

System  manager(s)  and  address: 

Associate  Director  for  Baltimore  Can.  Res.  Cent. 
Baltimore  Cancer  Res.  Center 
22  South  Greenstreet 
Baltimore,  MD  21202 

Notification  procedure:  Write  to  System  Manager.  An  individual 
who  requests  notification  of  or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made,  designate  m  writmg  a  respon- 
sible represeYitative  who  will  be  willing  to  review  the  record  and  in- 
form the  subject  individual  of  its  contents  at  the  representative's 
discretion.  (These  notification  and  access  procedures  are  in  ac- 
cordance with  Department  Regulations  (45  CFR,  Section  5b.6) 
Federal  Register,  October  8.  1975,  page  47411.). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(a)(2))  Federal  Register. 
October  8.  1975.  page  47410). 

Contesting  record  procedures:  Contact  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8.  1975,  page  47411.). 

Record  source  categories:  Patients'  personal  physicians,  NIH  staff 
treating  the  patients  or  performing  tests,  and  patients  themselves. 

Systems  exempted  from  ccrUin  provisions  of  the  act:  None. 

09-25-0057 
System    name:    Clinical    Research.    Burkitt's    Lymphoma    Registry. 
HEW/NIH/NCI. 

Security  classification:  None. 

System  location: 

Building  37,  Room  IB28 
9000  Rockville  Pike 
Bethesda.  MD  20014 

Categories  of  individuals  covered  by  the  system:  .Patients  with  Bur- 
kilfs  Lymphoma  in  the  registry  of  the  National  Cancer  Institute. 

Categories  of  records  in  the  system:  Clinical  abstracts,  pathology 
reports,  and  other  laboratory  correspondence  with  attending  physi- 
cians. 

Authority  for  maintenance  of  the  system:  42  USC  241.  281.  282. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  col- 
laborating researchers,  including  DHEW  contractors  and  grantees. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual.  f 

Disclosure  may  beTmade  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  private  firm  for  the  pur- 
pose of  collating,  analyzing,  aggreg^ing  or  otherwise  refining 
records  in  this  system.  Relevant  records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be  required  to  maintain  Privacy 
Act  safeguards  with  respect  to  such  records.  (Appendix  B.  Depart- 
ment Regulations,  (45  CFR  Part  5b).  item  9). 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.  S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 
(Appendix  B.  Department  Regulations.  (45  CFR  Part  5b),  item  100). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Slates 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 


its  components,  or  (c)  any  Department  employee  in  his  or  hci  in 
dividual  capacity  where  the  Justice  Department  has  agreed  tn 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  ihe  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders 

Retrievability:  They  are  retrieved  by  name  HEW  uses 
Epidemiologic  research  by  research  staff 

Safeguards:  Access  limited  to  authorized  personnel. 

Retention  and  disposal:  Years  at  NIH   indefinitely 

System  manager(s)  and  address: 
Head.  Clinical  Studies  Section 

Medical  Officer.  Laboratory  of  Viral  Carcinogenesis 
Landow  Building.  Room  8C18 
9000  Rockville  Pike 
Bethesda.  MD  20014 

Notification  procedure:  Write  to  System  Manager  An  individual 
who  requests  notification  of  or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is-made,.designate  in  writing  a  respon- 
sible representative  who  will  be  willing  to  review  the  record  and  in- 
form the  subject  individual  of  its  contents  at  the  representative  s 
discretion.  (These  notification  and  access  procedures  are  in  ac- 
cordance with  Department  Regulations  (45  CFR,  Section  5b. 6) 
Federal  Register,  October  8,  1975.  page  47411.). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(a)(2))  Federal  Register. 
October  8.  1975.  page  47410). 

Contesting  record  procedures:  Contact  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Section  5b. 7) 
Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Hospitals,  Pathology  Reports,  Medical 
Histories. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0060 
System    name:    Clinical    Research:    DCT    Clinical    Investigations 
HEW/NIH/NCI. 
Security  classification:  None. 
System  location:  Building  10.  Room  3B18.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20014 
Regional  Federal  Record  Center 
■^      Categories  ol  individuals  covered  by  the  system:  All  patients  who 
have  been  hospitalized  in  the  National  Cancer  Institute. 
Categories  ol  records  in  the  system:  Medical  records. 
Authority  lor  mainte    ince  of  the  system:  42  USC  241,  281.  282 
Routine  uses  ol  reco.ds  mainuined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  col- 
laborating researchers,  including  DHEW  contractors  and  grantees 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Disclosure  may  be  ipade  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  private  firm  for  the  pur- 
pose of  collating,  analyzing,  aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be  required  to  mainUin  Pnvacy 
Act  safeguards  with  respect  to  such  records.  (Appendix  B.  Depart- 
ment Regulations.  (45  CFR  Part  5b).  item  9). 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.  S. 
when  the  claim  is  based  upon  an  individual's  menul  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activiU<»  of  the 
Public  Health  Service  in  connection  with  such  Jhdividual. 
(Appendix  B,  Department  Regulations.  (45  CFI^Part  5b).  item  100). 
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In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  ol  records  in  the  system: 

Storage:  They  are  stored  on  magnetic  tapes  and  on  index  cards. 
Retrievability:  They  are  retrieved  by  patient  name.  HEW  uses: 
Patient  care  and  treatment  and  epidemiological  research. 

Safeguards:  Access  limited  to  authorized  personnel.  For  compu- 
terized records,  safeguards  established  in  accordance  with  Depart- 
ment standards  and  National  Bureau  of  Standards  guidelines  (e.g. 
security  codes)  will  be  used,  limiting  access  to  authorized  person- 
nel. 

RetentioB  and  disposal:  Years  at  NIH:  12 

Years  at  Federal  Records  Center:  indefinitely. 
System  manager(s)  and  address: 

Head.  Biostatistics  T 

Building  10.  Room  3B16  >     . 

9000  Rockville  Pike  — — \ 
Bethesda.  MD  20014 
Notification  procedure:  Write  to  System  Manager.  An  individual 
who  requests  notification  of  or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  respon- 
sible representative  who  will  be  wrilling  to  review  the  record  and  in- 
form the  subject  individual  of  its  contents  at  the  representative's 
discretion.  (These  notification  and  access  procedures  are  in  ac- 
cordance with  Department  Regulations  (45  CFR.  Section  5b.6) 
Federal  Register,  October  8,  1975,  page  47411). 

Record  access  procednres:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(a)(2))  Federal  Register. 
October  8.  1975.  page  47410). 

Contesting  record  procedures:  Contact  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8,  1975.  page  47411.). 

Record    source    categories:    Hospital    medical    records,    referring 
physician,  referring  hospitals,  patient  conuct.  Central  Tumor  Re- 
gistries. 
System*  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0064 
''System   name:   Clinical   Research:   Japan   Hawaii  Cancer   Studies. 
HEW/NIH/NCL 
Security  classification:  None.  {  , 

System  location: 
Building  12.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20014 
Categories  ol   individuals  covered  by   the   system:   Hawaiians   of 
Japanese  descent  who  were/arc  patients  and  controls  diagnosed 
with  cancer  of  certain  sites  or  with  gastric  ulcers. 

Categories  of  records  in  the  system:  Medical,  diet,  residence  &  oc- 
cupational history;  clinical  lab  test  results. 

Authority  for  maintenance  of  the  system:  42  USC  241.  281.  282. 
Routine  uses  ol  records  maintained  in  ihe  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  col- 
laborating researchers,  including  DHEW  contractors  and  grantees 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  private  firm  for  the  pur- 


pose of  collating,  analyzing,  aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records  will  be  disclosed  to  such  a 
contractor.  The  conUactor  shall  be  required  to  maintain  Privacy 
Act  safeguards  with  respect  to  such  records.  (Appendix  B.  Depart- 
ment Regulations.  (45  CFR  Part  5b).  item  9). 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.  S. 
when  the  claim  is  based  upon  an  individiial's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 
(Appendix  B.  Department  Regulations.  (45  CFR  Part  5b).  item  100). 
In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable. that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing.  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  They  are  stored  on  magnetic  tape  and  microfiche  and  in 
file  folders  and  on  slides. 

Retrievability:  They  are  retrieved  by  name  or  ID  number  HEW 
uses:  Research  into  the  causes  of  cancer,  including  precursor  con- 
ditions and  factors  affecting  the  etiology  and  epidemiology  of  the 
disease. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff). 

Retention  and  dUposal:  Years  at  NIH:  indefinitely. 
System  manager(s)  and  address: 
Chief.  Biometry  Branch 
Landow  Building.  Room  C503 .  NIH  « 

7910  Woodmont  Avenue 
Bethesda.  MD  20014 
Notification  procedure:  Write  to  System  Manager.  An  ir dividual 
who  requests  notification  of  or.  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  respon- 
sible representative  who  will  be  willing  to  review  the  record  and  in- 
form the  subject  individual  of  its  contents  at  the  representative's 
discretion.  (These  notification  and  access  procedures  are  in  ac- 
cordance with  Department  Regulations  (45  CFR.  Section  5b .6) 
Federal  Register.  October  8.  1975,  page  47411). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specity  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(a)(2))  Federal  Register. 
October  8.  1975,  page  47410). 

Contesting  record  procedures:  ConUct  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Section  5b .7) 
Federal  Register,  October  8,  1975,  page  47411). 

Record  source  categories:  Information  obtained  from  interview 
with  cancer  patients  or  their  relatives,  hospitalized  controls,  com- 
munity and  hospital  records. 

Systems  exempted  from  ccrUin  provisions  of  the  act:  None. 

09-25-0067 
System  name:  Clinical  Research:    National  Cancer  Incidence  Sur- 
veys. HEW/NIH/NCI. 
Security  classification:  None. 
System  location: 
Building  12,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20014 
Categories  ol  individuals  covered  by  the  system:  Persons  diagnosed 
as  having  cancer  during  1969-71  in  geographical  areas  of  the  US. 

Categories  of  records  in  the  system:  Medical  history,  insurance 
and  hospiul  cost  data,  and  death  records. 

Authority  lor  maintenance  ol  the  system:  42  USC  241.  281.  182. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses: 

Clinical   research  data  are   made  available   to  approved   or  col- 
laborating researchers,  including  DHEW  contractors  and  grantees^ 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual.  ^  _  ,  , 
Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  private  firm  for  the  pur- 
pose of  collating,  analyzing,  aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records  will  be  disclosed  to  such  a 
contractor  The  contractor  shall  be  required  to  maintain  Pnvacy 
Act  safeguards  with  respect  to  such  records.  (Appendix  B.  Depart- 
ment Regulations,  (45  CFR  Part  5b),  item  9). 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.  S 
when  the  claim  is  based  upon  an  individual" s  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 
(Appendix  B,  Department  Regulations,  (45  CFR  Part  5b),  item  100). 
In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity,  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  They  are  stored  on  microfiche  and  on  magnetic  tapes. 
Retrievability:  They  are  retrieved  by  name  and  study  number. 
HEW  uses.  Comparison  of  trends  in  cancer  incidence  between  the 
second  and  thiid  national  cancer  surveys,  i.e.  between  1969-71  and 
1947. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff).  For  computerized  records,  safeguards 
established  in  accordance  with  Department  standards  and  National 
Bureau  of  Standards  guidelines  (e.g.  security  codes)  will  be  used, 
hmiting  access  to  authorized  personnel. 

Retention  and  disposal:  Years  at  NIH:  indefinitely. 
System  manager(s)  and  address: 
Head,  Demography  Section 
Landow  Building,  Room  B506,  NIH 
7910  Woodmont  Avenue 
Bethesda,  MD  20014 
Notification  procedure:  Write  to  System  Manager.  An  individual 
who  requests  notification  of  or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  respon- 
sible representative  who  will  be  willing  to  review  the  record  and  in- 
form the  subject  individual  of  its  contents  at  the  representative's 
discretion.   (These   notification   and  access  procedures  are   in  ac- 
cordance   with    Department    Regulations    (45    CFR.    Section    5b.6) 
Federal  Register.  October  8.  1975,  page  47411). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410.). 

Contesling  record  procedures:  Conuct  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
•specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Section  5b.7) 
Federal  Register.  October  8.  1975.  page  47411.). 

Record  source  categories:  Hospital  medical  records,  death  cer- 
tificates. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0068 
System       name:       CHnical       Research:       National       Cancer       In- 
stitute/American    Cancer     Society     National     Breast     Cancer 
Screening  of  Antihypertensives.  HEW/NIH/NCI. 
Security  classification:  None. 


/ 


System  location: 

Landow  Building.  Room  B506,  NIH 
7910  Woodmont  Avenue 
Bethesda.  MD  20014 
and  Regional  Federal  Records  Center 
Categories  of  individuals  covered  by  the  system:  Women  screened 
for  breast  cancer  by  the  National  Cancer  Institute/American  Cancer 
Society-sponsored  screening  centers.  . 

Categories  of  records  in  the  system:  Medical  history  question- 
naires from  all  individuals;  treatment  questionnaires  from  physi- 
cians of  individuals  on  antihypertensives. 

Authority  tor  maintenance  of  the  system:  42  USC  241,  281.  282 
Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  col- 
laborating researchers,  including  DHEW  contractors  ind  grantees 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  private  firm  for  the  pur- 
pose of  collating,  analyzing,  aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be  required  to  maintain  Pnvacy 
Act  safeguards  with  respect  to  such  records.  (Appendix  B.  Depart- 
ment Regulations.  (45  CFR  Part  5b).  item  9). 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in>de  fending  claims  against  the  U  S 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual 
(Appendix  B,  Department  Regulations,  (45  CFR  Part  5b),  item  100) 
In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
;4ikely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcuining, 
and  disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders.^  on  computer  printouts 
and  tapes. 

Retrievability:  They  are  retrieved  by  patient  name  and  number 
HEW  uses:  Epidemiological  research  to  study  factors  possibly  re. 
lated  to  breast  cancer.  Involves  collaboration  of  National  Heart. 
Lung,  and  Blood  Institute  and  the  Food  and  Drug  Administration 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  Ms  staff).  For  computerized  records,  safeguards 
established  in  accordance  with  Department  standards  and  National 
Bureau  of  Standards  guidelines  (e.g.  security  codes)  will  be  used, 
limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Years  at  NIH:  5.  Years  at  Federal 
Records  Center:  10. 

System  manager(s)  and  address: 

Head.  Demography  Section 
■^  Landow  Building.  Room  B506.  NIH 
7910  Woodmont  Avenue 
Bethesda.  MD  20014 
NotificaUon  procedure:  Write  to  System  Manager.  An  individual 
who  requests  notification  of  or  access  to  a  medical/dental  record 
shall,  at  the  Ume  the  request  is  made,  designate  in  writing  a  respon- 
sible representative  who  will  be  willing  to  review  the  record  and  in- 
form the  subject  individual  of  its  contents  at  the  representative  s 
discretion.  (These    notification  and  access  procedures  are   in  ac- 
cordance  with   Department   Regulations   (45   CFR,    Section   5b.6) 
Federal  Register,  October  8,  1975,  page  47411  ). 

Record  access  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(a)(2))  Federal  Register. 
October  8.  1975,  page  47410). 


Contesting  record  procedures:  Contact  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Section  5b.7) 
Federal  Register.  October  8.  1975.  page  4741 1 .). 

Record  source  categories:  Data  is  obtained  from  the  individual, 
and  if  applicable,  from  the  individual's  physician  with  her  permis- 
sion. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-2S-0069 
System    name:     NIH    Clinical    Center    Admissions    of    the    NCI: 
HKW/NIH/NCI. 
Security  classification:  None. 
)^  System  location:  Appendix  I.  ^ 

Landow  Building.  Rm  C533.NIH,DCCP 
7910  Woodmont  Avenue 
Bethesda.  MD  20014 

I 
Building  10.  Rm  :«B04.NIH.DCT 
9000  Rockville  Pike 
Bethesda.  MD  20014 

Building  31.  Room  3A05.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20014 
Categories    of    individuals    covered    by    the    system:    Current    and 
former  cancer  patients  admitted  to  the  NIH  Clinical  Center 

Categories  of  records  in  the  system:  Medical  histories,  reports  and 
correspondence. 

Authority  lor  maintenance  of  the  system:  42  USC  241.  281,  282. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  col- 
laborating researchers,  including  DHEW  contractors  and  grantees. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  conuact  with  a  private  firm  for  the  pur- 
pose of  collating,  analyzing,  aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records  will  be  disclosed  to  such  a 
contractor  The  contractor  shall  be  required  to  maintain  Privacy 
Act  safeguards  with  respect  to  such  records.  (Appendix  B,  Depart- 
ment Regulations.  (45  CFR  Pat  5b).  item  9). 

Disclosure  may  be  made  V  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  -^n  defending  claims  gainst  the  U.  S. 
when  the  claim  is  based  upoi  an  individual"  s  mental  or  physical 
condition  and  is  alleged  to  h*e  arisen  because  of  activities  of  the 
Public  Health  Service  in  liconnection  with  such  individual. 
(Appendix  B.  Department  Regulations.  (45  CFR  Part  5b).  item  100). 
In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or.her  ^ficial  capacity;  (b)  the  United  States 
where  the  Department  determined  that  the  claim,  if  successful,  is 
hkely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the*  system: 
Storage:  They  are  stored  in  file  folders. 

Retrievability:  They  are  retrieved  by  name.  HEW  jises:  National 
Cancer  Institute  physicians  and  supporting  staff  are  involved  m  the 
diagnosis  of  disease  and  the  treatment  of  patients,  requiring  the 
maintenance  of  working  files  to  chart  progress,  responses  to  treat- 
ment, etc.  ,^ 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff)  ^        .. 

Retention  and  disposal:  Years  at  NIH:  indefinitely. 
System  managcr(s)  and  address:  Appendix  II 

Head.  Clinical  Genciics  Set   DCCP  1 

Landow  Bldg  .  Rm   A^2I    NIH  1 


7910  Woodmont  Avenue 
Bethesda.  Maryland  20014 

Head.  Biostatistics.  DCT 
Building  10.  Room  3B16 
9000  Rockville  Pike 
Bethesda.  MD  20014 

Administrative  Officer.  DCBD 
Building  31.  Room  3A05,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20014 
Notification  procedure:   Write  to   system   manager  An  individual 
who  requests  notification  of  or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  respon- 
sible representative  who  will  be  willing  to  review  the  record  and  in-    ^ 
form  the  subject  individual  of  its  contents  at  the  representative's 
discretion.   (These    notification   and   access   procedures   are   in   ac- 
cordance   with    Department    Regulations    (45    CFR,    Section    5b .6) 
Federal  Register.  October  8.  1975,  page  47411). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  SecUon  5b.5(aH2))  Federal  Register. 
October  8.  1975.  page  47410.). 

Contesting  record  procedures:  Contact  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  cotitested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR.  Section  5b .7) 
Federal  Register.  October  8.  1975.  page  47411.). 

Record  source  categories:  Patients'  personal  physicians.  NIH  staff 
treating  the  patients  or  performing  tests,  and  patients  themselves. 
Systems  exempted  from  cerUin  provisions  of  the  act:  None. 

09-25-0074 
System  name:  Clinical  Research:  Veterans  Administration  Bladder 
&  Prostate  Cancer  Clinical  Trials.  HEW/NIH/NCI. 
Security  classification:  None. 
System  location: 

Building  12.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20014 

Categories  of  individuals  covered  by  the  system:  Veterans  Ad- 
ministration patients  with  bladder  or  prostate  cancer. 

Categories  of  records  in  the  system:  Medical  &  treatment  history. 

Authority  for  maintenance  of  the  system:  42  USC  241 .  281 .  282. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Clinical  research  data  are  made  available  to  approved  or  col- 
laborating researchers,  including  DHEW  contractors  and  grantees. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  private  firm  for  the  pur- 
pose of  collating,  analyzing,  aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be  required  to  maintain  Pnvacy 
Act  safeguards  with  respect  to  such  records.  (Appendix  B.  Depart- 
ment Regulations.  (45  CFR  Part  5b).  item  9). 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U-  S 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Pubhc  Health  Service  in  connection  with  such  individual. 
(Appendix  B.  Department  Regulations.  (45  CFR  Part  5b).  item  100). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  .determines  that  the  claim,  if  successful,  is 
hkely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  lor 
which  the  records  were  collected. 
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NOTICiS 


Policies  and  practices  lor  storing.  rc«ri«*ing.  accnshis,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  files  and  on  computer  tapes  and 
discs. 

Retrievability:  They  are  retrieved  by  name.  HEW  uses:  Research 
by  staff  comparing  treatments  of  bladder  and  prostate  cancer, 
developing  statistical  methodology,  and  tracing  the  natural  history 
of  disease. 

Safeguards:     Access    limited    to    authorized    personnel    (system 
manager    and    his    staff).    For    computerized    records,    safeguards 
established  in  accordance  with  Departmetit  standards  and  National 
Bureau  of  Standards  guidelines  (eg.  security  codes)  will  be  used, 
limiting  access  to  authorized  personnel. 
RetcntiM  and  disposal:  Years  at  NIH:  indefinitdy. 
System  manager(s)  and  address: 
Computer  Systems  Manager 
Landow  Building.  Room  C504,  NIH 
7^10  Woodmont  Avenue 
-   Bethesda.  MD  20014 

NoUficatioa  procedure:  Write  to  System  Manager.  An  individual 
who  requests  notification  of  or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  respon- 
sible representative  who  will  be  willing  to  review  the  record  and  in- 
form the  subject  individual  of  its  contents  at  the  representatives 
discretion.  (These  notification  and  access  procedures  are  in  ac- 
cordance with  Department  Regulations  (45  CFR,  Section  5b.6) 
Federal  Register.  October  8.  1975.  page  4741 1 .). 

Record  access  pVocedarcs:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(a)(2))  Federal  Register. 
October  8.  1975,  page  47410). 

-Contesting  record  procednres:  Contact  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR.  Scctioa  5b.7) 
Federal  Register,  October  8,  1975.  page  47411.). 
Record  source  categories:  Hospitals. 

Systems  exempted  from  certain  provisions  •!  the  act:  None. 

(W-25-0075 
System    name:    Administration:    Principal    Investigators    Protection 
from  Research  Risks.  HEW/NIH/OD. 
Security  classification:  None. 
System  location: 

Westwood  Building.  Room  303 
5333  Weslbard  Avenue 
Bethesda.  MD  20014 
Categories  of   individuals  covered   by   the   system:    Persons   sub- 
mitting research  proposals  to  the  National  Institutes  of  Health  in- 
volving hazards  to  subjects  or  ethical  problems. 

Categories  ol  records  in  the  system:  Research  protocol,  identifica- 
tion of  Principal  Investigator,  institution. 

Authority  for  maintenance  of  the  system:  42  USC  241(c)  (g). 
Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  rfrom  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use.  to  the  ap- 
propriate agency,  whether  federal,  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto.  (Appendix  B.  Departmental 
Regulations  (45  CFR  Part  5b)  Item  1). 

In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 


its  co«ipoocnts;  or  (c>  any  Departaaent  eoaployec  la  his  or  her  in- 
dividual capacity  where  the  JusUcc  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  i&  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  They  are  stored  on  card  file. 

Retrievability:  They  are  retrieved  by  name  of  Principal  Investiga- 
tor. HEW  use:  Used  to  retrieve  project  files  for  monitoring  of 
research  proposals  that  may  involve  undue  hazards  to  subjects  or 
ethical  considerations. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  indefinitely 

System  manager(s)  and  address: 

Director.  OPRR 

Westwood  Building.  Room  303,  NIH 

5333  Westbard  Avenue 
Bethesda.  MD  20014      " 
Notification  procedure:  Write  to  System  Manager 
Record    access    procedures:    Same    as    notification    procedures 
Requesters    should    also    reasonably    specify    the    record    contents 
being  sought    (These  access  procedures  are  in  accordance  with  De- 
partment ReguUuons  (45  CFR.  Section  5b. 5(a)(2))  Federal  Register. 
October  8,  1975.  page  47410). 

Contesting  record  procedures:  Contact  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR.  Section  5b  7) 
Federal  Register.  October  8,  1975,  page  47411). 

Record  source  categories:  Proposals  submitted  by  individuals,  but 
identified  by  employees  or  consultants  of  DHEW  as  possibly  m- 
volving  undue  hazards.  *' 

Systems  exempted  from  cerUin  provisions  of  the  act:  None 

09-2S-(W77 
System  name:  Chnical  Research:  Viral  Oncology  Human  Specimen 
Program   HEW/NIH/NCI. 
Security  classification:  None. 
System  location:  -* 

Landow  Bldg  ,  Rm.  C-309 
7910  Woodmont  Avenue 
Bethesda,  MD  20014 
Categories  of  hidiridnals  covered  by  the  system:  Cancer  and  other 
patients,  and  normal  donors  seen  at  clinically-oriented  organizations 
that  receive  procurement  contracts  from  the  National  Cancer  In- 
stitute to  supply  for  research  purposes  by-product  material  such  as 
.  biopsy  and  tumor  specimens  that  would  normally  be  discarded 

Categories  of  records  iu  the  system>  Medical  history  and  diag- 
nostic information  about  the  donor,  information  on  the  type  of 
specimen,  location  of  repository  (if  specimen  is  stored  before  use), 
and  distribution  record. 

Authority  for  maintenance  of  the  system:  42  USC  241 .  281 .  282 
RouHne  uses  of  records  mainUined  In  the  system,  iacludinc  catego- 
ries of  users  and  the  purposes  of  such  «scs: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders,  magnetic  tape,  discs. 
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Retrievability:  Retrieved  by  name  of  donor  and  cross-referenced 
by  identifying  number,  procurement  source,  and  vanous 
epidemiological  characteristics.  HEW  Use:  Used  for  caiicer 
research  to  allow  interpretation  of  experimental  results,  to  project 
future  research  needs,  to  monitor  and  evaluate  contractor  procure- 
ment performance,  and  to  monitor  and  evaluate  the  NCI  distnbu- 
tion  system  to  laboratory  researchers. 

Safeguards:  Access  limited  to  authorized  personnel.  For  compu- 
terized records,  safeguards  established  in  accordance  with  Depart- 
ment standards  and  National  Bureau  of  Standards  guidelines  (e.g. 
security  codes)  will  be  used,  limiting  access  to  authorized  person- 
nel. 

Retention  and  dUposal:  Years  at  NIH:  indefinitely. 

System  manager(s)  and  address:  I 

Chief.  Office  of  Program  Resources  &  Logistics 
Landow  Building,  Room  1005  1 

National  Institutes  of  Health 

9000  Rockville  Pike  ' 

Bethesda.  MD  20014 
Notification  procedure:  Write  to  System  Manager.  An  individual 
who  requests  notification  of  or  access  to  a  medical/denul  record 
sh»ll.  at  the  time  the  request  is  made,  designate  in  writing  a  respon- 
sible represenutive  who  will  be  willing  to  review  the  record  and  m- 
forro  the  subject  individual  of  Its  contents  at  the  representative's 
discretion.  (These  notification  and  access  procedures  are  in  ac- 
cordance with  Department  Regulations  (45  CFR,  Section  5b.6) 
Federal  Register,  October  8.  197J.  page  47411). 

Record  access  procedures:  iame  as  notification  procedures. 
Requesters  should  also  reasoiAbly  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register. 
October  8,  1975,  page  47410.).    ' 

Coatcsting  record  procedores:  ConUct  the  official  under  noUfica- 
tion  procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  SecUon  5b.7) 
Federal  Register.  October  8,  1975.  page  47411.). 

Record  source  categories:  Specimen  Report  Form  filled  out  by  the 
organization  providing  specimens. 

Systems  exempted  from  cerUin  provisions  of  the  act:  None. 

09-2S-007S 

System  name:  Administration:  Consultant  File.  HEW/NIH/NHLBI. 

Security  classiHcation:  None. 

1 1     ■ 
System  location: 

Westwood  Building 
5333  Weslbard  Avenue 
Bethesda,  MD  20016 

Categories  of  individuals  covered  by  the  system:  List  of  con- 
sultants available  for  use  in  evaluation  of  NHLBI  special  grants 
and  contracts. 

Categories  of  records  in  the  system:  Names,  resumes.  lists  of 
publications. 

Authority  for  maintenance  of  the  system:  42  USC.  241(d),  281. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  Htigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Departm^^t  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  m- 
dividual  capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee.  iWe  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  tor 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  In  the  system: 
Storage:  Computer  disk  and  tile  folders. 


Retrievability:  HEW  uses:  Selection  and  referral  of  experts  and 
consultants  for  National  Heart,  Lung,  and  Blood  Institute  program 
reviews  and  evaluations. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff).  For  computerized  records,  safeguards 
esublished  in  accordance  with  Department  standards  and  National 
Bureau  of  Standards  guidelines  (e.g.  secunty  codes)  will  be  used, 
limiting  access  to  authorized  personnel. 

Retention  and  dUposal:  Held  at  NIH  indefinitely. 
System  manager(s)  and  address:       < 
Systems  Analyst.  DE A,  NHLBI 
Westwood  Building.  Room  5A-1 5 
5333  Westbard  Avenue 
Bethesda.  MD  20016 
Notification  procedure: 

Privacy  Act  Coordinator,  NHLBI 
Building  31 ,  Room  5A-50.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 
Record    access    procedures:    Same    as    notification    procedures. 
Requesters    should    also    reasonably    specify    the    record   contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(a)(2))  Federal  Register, 
October  8,  1975.  page  47410). 

Contesting  record  procedures:  Contact  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8.  1975,  page  47411). 
Record  source  categories:  Subject  individual. 
Systems  exempted  from  cerUin  provisions  of  the  act:  None. 

09-25-0084 
System  name:  Administration:  Curricula  Viiae. 

HEW/NIH/NIAMDD 
Security  classification:  None. 
System  location: 

Building  31,  Room  9A35,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20014 
Categories   of    individuals   covered    by    the   system:    Consultants, 
scientists,  advisory  boards,  and  commission  members. 

Categories  of  records  in  the  system:  Employment,  education,  per- 
sonal and  achievement  histories. 

Authority  for  maintenance  of  the  system:  42  USC  24Ud)  289a 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  ""y  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  detennines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  ot 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  Uie  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  ^isclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  lor 
Which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Stored  in  file  folders. 

Retrievability:  Retrieved  by  name.  HEW  use:  NIAMDD  staff  for 
releases,  award  citations,  personnel  actions,  presentation  of  papers, 
source  of  information  to  inquiries,  and  promotion  reviews. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  5.  Disposal  methods  in- 
clude burning  or  shredding  paper  materials  and  erasing  computer 
Upes. 

System  manager(s)  and  address: 
Administrative  Officer,  NIAMDD 
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Building  31.  Room  9A24.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  200^4 
NoUfkation  procedure:  Write  to  System  Manager. 
Bccord    •ccea*    »coce<l»ire«:     Same    as    ootificatioa    procedures. 
Requesters   should   also   reasonably    specify    the   record   conlenU 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulauoos  (45  CFR,  Section  5b.5(a)(2))  Federal  Register. 
October  8,  1975.  page  47410.). 

Contesting  record  procedures:  Contact  the  official  under  notifica- 
tion 'procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested  (These  procednres  are  in 
accordance  with  Department  Regulations  (45  CFR,  Section  5l>.7) 
Federal  Register.  October  8.  1975,  page  47411.). 
Record  source  categories:  Individual^ . 
Systems  exempted  from  certain  provisions  of  the  aeft  None. 

09-25-0087 
System     name:      Administration:      Employees     aad     Consultants. 
HEW/NIH/NIAID. 
Security  cteMilication:  Nose. 
System  location: 

Building  31 .  Room  7A32.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20014 
Categoric*   of   indivkhials   covered    by    the    system:    Current   and 
former  key  professional  employees  of  the  Institute  and  consulunls. 
Categories  of  records  in  tkt  syilcm:  Press  releases.  cunicakMi 
vitae.  nominations  for  awards  and  photographs. 

Authorky  tor  maiatemaace  oi  the  sysUm:  42  USC  241(d)  289a. 
Routine  uses  of  records  maiotaincd  ia  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individnal. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity:  (b)  the  United  States 
where  the  Department  determines  that  the  c>ain.  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatibte  witk  the  purpose  for 
which  the  records  were  collected. 

Policies  aad  practices  tor  storing,  rctricviag,  accessing,  rctalalng, 
and  disposfng  of  records  in  the  syatcoi: 
Storage:  Stored  in  file  folders. 

RctrievabilHy:  Retrieved  by  name.  HEW  uses:  For  background 
records  to  provides  drafu  of  pubhc  announcements.  HEW  users: 
staff  of  the  office. 

Safeguards:  Access  liniled  to  authorized  personnel  (system 
manager  and  his  staff). 

Retentioa  and  disposal:  Years  at  NIH:  indeftnitely. 
System  nuHiagcr(s)  and  address: 

Chief.  Of.  of  Research  Reporting  &  Public  Response 
Building  31.  Room  7A32.  NIH 

9000  Rockville  Pike  ' 

Bethesda.  MD  20014 
Notification  procedure:  Write  to  Systeaa  Manager. 
Record  access  procedures:  Write  to  official  named  below. 
Requesters  should  also  reasonably  specify  the  record  contents 
iftfing  sou^t.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  SccUon  5b.5(a)(2))  Federal  Register, 
October  8.  1975.  page  47410). 

Contesting  record  procedures:  ConUct  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Reguhitions  (45  CFR.  Section  5b.7) 
Federal  Register.  October  8,  1975,  page  4741 1. ). 
Record  source  categories:  Individuals  and  newspaper  clippings. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 


M-2S-«MS 
System  name:  CKnical  Research:  H-2  SohiMe  Antigen  and  H-2  A»- 
tiseram.  HEW/NIH/NIAID. 
Security  classification:  None.  j 

Syateoi  tocatioa: 

Westwood  Building.  Room  7A03 
5333  Westbard  Avenue 
Bethesda.  Maryland  20016 
Categories  of  indivUmIs  covered  by  the  system:   Scientific   in- 
vestigators concerned  with  histocompatibility  typing  who  have  ap- 
plied for  research  materials. 

Categories  of  records  km  the  systMi;  Applications  for  Research 
Materials. 

Authority  for  maintenance  of  the  system:  42  USC  241.  263.  289a. 
289c. 

Routine  uses  ol  records  maintained  in  the  systca.  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Dau  regarding  scientific  investigators  may  be  published  in  re- 
agents catalogue  and  may  be  used  to  respond  to  public  inquiries. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
tioiul  office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity,  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  emptoyee.  the  Department  may  disclose  such 
records  as  it  deems  desiraWe  or  necessary  to  the  Departmewt  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  rctrfeviag.  acccsriitg.  retatetagt 
and  disposing  of  records  in  the  system: 
Storage:  Stored  in  file  folders. 

Retrievabnity:  Retrieved  by  name.  HEW  uses:  Used  to  keep 
records  of  active  investigators  using  the  reagents  and  as  a  means  of 
controlling  scarce  reagents.  HEW  nsers:  bnnch  staff. 

Safeguards:  Access  limited  lo  authorized  personnel  (system 
manager  and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  indefinitely. 
System  mahager(s)  and  address: 

Chief.  Research  Resources  Branch 
Westwood  Building,  Room  7A03 
5333  Westbard  Avenue 
Bethesda.  MD  20016 
Notification  procedure:  Write  to  System  Manager. 
Record    access    procedures:    Write    to    official    named    below. 
Requesters    should    also    reasonably    specify    the    record    contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  SecUon  5b.5(a)(2))  Federal  Register, 
October  8,  1975.  page  47410). 
CMet.  ORR  and  PR.  NIAID 
Building  31 ,  Room  7A32,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20014 
Contesting  record  procednres:  Cootaa  the  official  at  the  address 
specUicd  andcT  access  procedures  above,  and  reasonably  ideatify 
the   record   aiid   specify   the   information  to  be   contested.  (These 
procedures   are   in    accordance    with    Department    Regulations   (45 
CFR.  Section  5b.7)  Federal  Register.  October  8.  1975.  page  47411.). 
Itccor4«onrc*  eatcgerlcK  Indiridnab. 
Systems  exempted  from  certain  prorislons  of  the  act:  None. 

09-2S-0089 
System  nwne:  Chnical  Research:  HL-A  Antiserum  and  Tray  Users. 
HEW/NIH/NIAID. 
Sccnrity  ctosriHcatton:  None. 
System  location: 

Westwood  Building.  Room  TAW 
5333  Westbard  Avenue 
Bethesda.  MD  2001* 
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Categories  of  individuals  covered  by  the  system:  Scientific  and 
clinical  investigators  concerned  with  histocompatibility  typing 

Categories  ol  records  in  the  system:  Applications  for  Research 
Materials. 

Authority  for  maintenance  of  the  system:  42  USC  241,  263,  289a, 
289c 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Data  regarding  investigators  may  be  published  in  reagents 
caulogue  and  may  be  used  to  respond  to  public  inquiries. 

Disclosure  may  be  made  to 'a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity:  (b)  the  United  States 
where  .the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  ol  records  in  the  system: 

Storage:  Stored  in  file  folders  and  on  computer  tapes. 
Rctricvability:  Retrieved  by  name.  HEW  use:  Used  by  NIAID 
suff  as  a  record  of  active  investigators  using  the  research  materials 
and  as  a  means  of  controlling  the  scarce  reagents. 

Safeguards:    Access    limited    to    authorized    personnel    (system 

manager    and    his    staff).    For    computerized    records,    safeguards 

*   established  in  accordance  with  Department  standards  and  National 

Bureau  of  Sundards  guidelines  (e.g.  security  codes)  will  be  used. 

limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Years  at  NIH:  indefinitely. 
System  manager(s)  and  address:  '  I 

Chi^f ,  Research  Resources  Branch 
Westwood  Building,  Room  7 A03  , 

5333  Westbard  Avenue 
Bethesda.  MD  20016 
Notification  procedure:  Write  to  System  Manager. 
Record    access    procedures:    Write    to    official    named    below. 
Requesters    should   also   reasonably    specify    the   record   contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register, 
October  8,  1975.  page  47410.). 

Chief.  ORR  and  PR.  NIAID  " 
Building  31.  Room  7A32.  NIH 
9000  Rockville  Pike         .  . 
Bethesda.  MD  20014 
Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  access  procedures  above,  and  reasonably  identify 
the   record   and   specify   the   information   to   be  contested.   (These 
procedures   are   in   accordance   with   Department   Regulations   (45 
CFR.  Section  5b.7)  Federal  Register.  October  8.  1975,  page  47411.^. 
Record  source  categories:  Individuals. 
Systems  exempted  from  certain  provisions  ol  the  act:  None. 

^9-25-0091 
System  name:  Administration:; General  Files.  HEW/NIH/NEI. 
Security  classification:  None. 
System  location: 

Building  31,  Room  6A03.  NIH 
9000  Rockville  Pike 
-      Bethesda.  MD  20014 

Categories  of  individuals  covered  by  the  system:  Donors  of  gifts, 
employees,  correspondents  of  the  National  Eye  Institute. 

Categories  of  records  in  the  system:  Budget.  Administrative  Ser- 
vices, correspondence. 

Authority  for  maintenance  of  the  system:  42  USC  289i. 
RouUne  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 


Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity:  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components:  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
JusUce  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Stored  in  file  folders. 

Retrievability:  Retrieved  by  name  and  subject  area.  HEW  use:  In 
the  day-to-day  administrative  operations  of  the  institute.  (Contain 
records  of  gifts,  travel,  various  permits,  procurement,  property, 
employee  suggestions  and  awards,  manpower  studies,  letters  of 
request  for  service  or  information.  maiUng  lists  for  distribution  of 
institute  information  to  interested  outside  community.) 

Safeguards:*  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff).  ^ 

Retention  and  disposal:  Years  at  NIH:  1.  Disposal  methods  in- 
clude burning  or  shredding  paper  materials  and  erasing  computer 
tapes. 

System  managcr(s)  and  address: 
Executive  Officer.  NEI 
Building  31 .  Room  6A05,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 

Notification  procedure: 

Records  Management  Officer 
Building  31.  Room  6A31,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 
Record    access    procedures:    Same    as    notification    procedures. 
Requesters    should    also    reasonably    specify    the    record   contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  SecUon  5b.5(a)(2))  Federal  Register. 
October  8,  1975.  page  47410.). 

Contesting  record  procedures:  ConUct  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  RegulaUons  (45  CFR,  Section  5b .7) 
Federal  Register.  October  8.  1975.  page  47411.). 
Record  source  categories:  Individuals. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0093 
System  name:  Administration:  Journal  of  the  National  Cancer  In- 
stitute. HEW/NIH/NCI. 
Security  classification:  None. 
System  location: 

Blair  Building.  Room  2A0t 
8300  Colesville  Road 
SUver  Spring.  MD  20910 
Categories   of   individuals   covered   by   the   system:    Authors   and 
manuscript  reviewers  and  members  of  the  JNCI  editorial  board. 

Categories  of  records  in  the  system:  Accepted,  rejected  and  pend- 
ing manuscripts  and  reviewing  comments. 

Authority  for  maintenance  of  the  system:  42  USC  241,  281 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  qualified  experts  for  opinions  as  a 
part  of  the  review  of  manuscripts  .    .  «    w    r. 

In  the  event  of  litigaUon  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity:  (b)  the  United  Sutes 
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where  the  DepartmenI  deUrmines  thai  the  claim,  if  sMccessW.  is 
hkeW  to  direcily  affect  the  operations  of  the  Department  or  My  of 
its  components;  or  (c)  any  Department  employee  ••  h»s  or  h«  in- 
dividual capacity  where  the  JusUce  Departme.t  has  "Jf^^to 
represent  s^Kh  employee,  the  Department  may  disclose  «»ch 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  tmcb 
%  party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
'}        which  the  records  were  collected. 

^  Polktcs  and  practices  for  storing,  retrievine,  aecc«i«t<  r«»a»"»*^. 

and  disposing  f>f  records  in  the  tystcn: 

Storage:  Stored  in  file  folders. 

RctricvaMMy:  Retrieved  by  name  ^nd  manuscript  number.  HEW 
Use:  Manuscript  review  by  NCI  staff  for  possible  publicaUon  or 
oral  presentations. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff). 

Rctcatioa  and  disposal:  Years  at  NIH:  1.  Disposal  methods  in- 
clude burning  or  shredding  paper  materials  and  erasing  computer 
tapes. 

System  aiasagcris)  and  addrcw: 

Managing  Editor 
Blair  Building  Room  2A0I 

8300  Colesville  Road  ; 

Silver  Spring.  MD  20910 
N«(tfkatiMi  procedure:  Write  to  System  Manager. 
Record  access  proccdarea:  Same  as  notification  procediires. 
Requesters  should  also  reasonably  specify  the  record  cootents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(a)(2))  Federal  Register. 
October  8.  1975.  page  47410.). 

Contesting  record  procedures:  Contact  the  official  under  notifica- 
tion procedures  above,  and  reasonably  idenufy  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR.  Section  5b.7) 
Federal  Register,  October  8.  1975.  page  4741 1 .). 
Record  source  categories:  Authors  and  reviewers. 
Systems  exempted  from  ccrUin  provisions  of  the  act:  None. 

09-25-0M5 
System   name:   Contracts:   Carcinogenesis  Contracts   &   Intramaral 
Projects.  HEW/NIH/NCI. 
Security  classification:  None. 
System  location: 
Building  12.  NIH 
9000  Rockville  Pike 
Betbesda.  MD  20014 
Categories   of    IndivMaala   covered   by   tke   systea:    Principal   in- 
vestigators, project  officers,  and  contract  spccialisU. 

Categories  of  records  la  At  system:  Projects  titles  and  descriptors 
and  cost  data. 

Authority  lor  maintenance  ol  the  system:  42  U.S.C.  241(g).  281. 
Routine  uses  of  records  maintained  la  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contracts  with  a  private  firm  for  the  purpose  of  collating,  analyz- 
ing, aggregating  or  otherwise  refining  records  in  this  system.  Rele- 
vant records  will  be  disclosed  to  sitch  a  contractor.  The  contractor 
shall  be  required  to  maintain  Privacy  Act  safeguards  with  respect  to 
such  records.  (Appendix  B,  Department  Regulations,  (45  CFR  Part 
5b).  item  9). 

Disclosure  may  be  made  to  the  Department  of  JastKe  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.  S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  aad  is  aOeged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such,  individual. 
(Appendix  B.  Depitftment  Regulations.  (45  CFR  Part  5bl.  item  100). 
la  tlw  event  of  btigation  where  ooe  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  diieclly  affect  the  operations  of  the  Department  or  any  of 


its  compoocnu;  or  (c)  any  Department  employee  in  hu  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effecUvely  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  ait  tiring,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Stored  on  magnetic  tape. 

RctrievabiUty:  Retrieved  by  name.  HEW  use:  Used  by  staff  for 
general  administraUve  purposes  in  compliance  with  program 
requirements. 

Sategaards:  For  cooiputcrized  records,  safeguards  established  in 
accordance  with  Department  sundards  and  National  Bureau  of 
Standards  guidelines  (e.g.  security  codes)  wiU  be  used,  limiling  ac- 
cess to  authorized  personnel 

RetcntiM  and  dispasal:  Years  at  NIH:  indefioaely. 
System  manager(s)  and  address: 

Coordinator.  Information  Activities.  Technical  Information 

Resources  Branch, 
Bioassay  Testing  Program.  DCCP 
Landow  Bailding,  Room  A-306 
7910  Woodmont  Avenue 
Bethesda.  MD  20014 
Notification  procedure:  Write  to  System  Manager. 
Record    access    praccdurcs:    Same    as    notification    procedures. 
Requesters    should    also   reasonably    specify   the    record   c?!^"'* 
being  sought.  (These  access  procedures  are  in  accordance  «nth  De- 
partment Regulauons  (45  CFR.  SecUon  5b.5(aK2))  FederalT^egister. 
October  8,  1975,  page  47410). 

Contesting  record  procedures:  ConUct  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  aiid 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  SecUon  5b .7) 
Federal  Register.  October  8.  1975.  page  4741 1.). 

Record  source  categories:  Contracts,  proposals  and  annual  re- 
ports. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-OOM 
System      naac:      Contracts:      Contract      Management      System. 
HEW/NIH/NCI. 
Secarity  ciaarification:  None. 
**  System  lacatian: 
Building  12.  NIH 
9000  RockviHe  Pike 
Bethesda.  MD  20014 
Categories   of   individuaU   covered   by   the   system:    Principal    in- 
vestigators, project  officers,  and  contract  specialists. 

Categories  ol  records  in  the  system:  Project  titles  and  descripUons 
and  cost  data. 

Authority  lor  ■alnlraanrt  ol  the  system:  42  U.S.C.  241(g).  281. 
KondM  nacs  al  records  maiataincd  in  the  system,  including  catego- 
ries oC  mmn  and  the  purposes  «f  sach  ases: 

Disctosore  may  be  made  to  a  congressional  office  fro«  the 
record  of  an  individual  in  response  t6  an  inquiry  froas  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Disclosare  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  wiU  contract  with  a  private  firm  for  the  pur- 
pose of  collating,  analyzing,  aggregating  or  otherwise  refinrng 
records  in  ttm  system.  Relevant  records  wiH  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be. required  to  maintam  Pnvacy 
Act  safeguards  with  respect  to  such  records.  (Appendix  B.  Depart- 
ment RegulaUons.  (45  CFR  Part  5b).  item  9) 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.  b. 
when  the  claim  is  based  upon  an  individuals  mental  or  physical 
condition  and  is  alleged  to  hare  arisen  became  of  ic^^ntics  of  the 
Public  Heahh  Service  in  connection  w«i  such  ^d^"' 
(Appendix  B.  Dep.rt«ent  ReguUtioas.  (45  CFR  Part  «».  «««  »00). 
iVthe  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  •"y  '"?*'?';:"  °J 
Uie  Department  in  his  or  her  official  capacity,  (b)  the  Unitedjtates 
where  the  Department  determines  that  the  date,  if  successful,  is 
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likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Stored  on  magnetic  tapes  and  on-line  discs. 

Retricvability:  Retrieved  by  name.  HEW  uses:  Used  by  staff  for 
general  administrative  purposes  in  compliance  with  program 
requirements. 

Safeguards:  For  computerized  records,  safeguards  established  in 
accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  security  codes)  will  be  used,  limiting  ac- 
cess to  authorized  personnel. 

Retention  and  disposal:  Years  at  NIH:  10.  Disposal  methods  in- 
clude burning  or  shredding  paper  materials  and  erasing  computer 
tapes. 

System  manager(s)  and  address: 
Supervisory  Systems  Analyst 
Blair  Building,  Room  lA-07 
8300  Colesville  Road 
Silver  Spring,  MD  20910 

Notification  procedure:  Write  to  System  Manager. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register. 
October  8.  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  inforination  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Section  Sb.7) 
Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Negotiated  Contract  and  NIH  1688 
Form  -  Project  Objective  and  Progress  Report. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0097 
System  name:  Contracts:  Division  of  Cancer  Control  and  Rehabilita- 
tion. HEW/NIH/NCI. 

Secarity  claasiflcatioa:  None. 

System  location: 
Building  12,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 

Categories  of  individuals  covered  by  the  system:  Principal  in- 
vestigators, project  officers,  and  contract  specialists. 

Categories  of  records  in  the  system:  Project  titles  and  descriptions 
and  cost  data. 

Authority  lor  maintenance  of  the  system:  42  U.S.C.  241(g),  281. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  private  firm  for  the  pur- 
pose of  collating,  analyzing,  aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be  required  to  maintain  Privacy 
Act  safeguards  with  respect  to  such  records.  (Appendix  B,  Depart- 
ment Regulations,  (45  CFR  Part  5b),  item  9). 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.  S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 
(Appendix  B,  Department  Regulations,  (45  CFR  Part  5b),  item  100). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 


where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Stored  on  magnetic  tapes. 

Retrievability:  Retrieved  by  name.  HEW  uses:  Used  by  staff  for 
general  administrative  purposes  in  compliance  with  program 
requirements. 

Safeguards:  For  computerized  records,  safeguards  established  in 
accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  security  codes)  will  be  used,  limiting  ac- 
cess to  authorized  personnel. 

Retention  and  disposal:  Years  at  NIH:  2.  Disposal  methods  in- 
clude burning  or  shredding  paper  materials  and  erasing  computer 
tapes. 

System  manager($)  and  address: 
Administrative  Officer,  DCCR 
Blair  Building,  Room  730 
8300  Colesville  Road 
Silver  Spring,  MD  20910 

Notification  procedure:  Write  to  System  Manager. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(aK2))  Federal  Register, 
October  8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Section  5b .7) 
Federal  Register.  October  8,  1975.  page  47411.). 

Record  source  categories:  Contracts,  proposals  and  annual  re- 
ports. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0098 
System        name:        Contracts:        Viral        Oncology,       Contracts. 
HEW/NIH/NCI. 

Security  classification:  None. 

System  location: 
Building  12,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 

Categories  of  individuals  covered  by  the  system:  Principal  in- 
vestigators, project  officers,  and  contract  specialists. 

Categories  of  records  in  the  system:  Project  titles  and  descriptions 
and  cost  data. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  241(g),  281. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  a  contractor  when  the  Department 
contemplates  that  it  will  contract  with  a  private  firm  for  the  pur- 
pose of  collatiAg,  analyzing,  aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be  required  to  maintain  Privacy 
Act  safeguards  with  respect  to  such  records.  (Appendix  B,  Depart- 
ment Regulations,  (45  CFR  Part  5b),  item  9). 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.  S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 
'    (Appendix  B,  Department  Regulations,  (45  CFR  Part  5b),  item  100). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
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the  Department  in  his  or  her  official  capacity,  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
KkeW  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  m- 
dividual  capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrievhig,  •ccctsiag,  rctaiaimg, 
and  disposing  of  records  in  the  system: 

Storage:  Stored  on  computer  file  and  tapes. 

Rctricvability:  Retrieved  by  name.  HEW  uses:  Used  by  staff  for 
general  administrative  purposes  in  compliance  with  program 
requirements. 

Safeguards:  For  computerized  records,  safeguards  established  in 
accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  security  codes)  will  be  used.  Nmiting  ac- 
cess to  authorized  personnel. 

Retentioa  and  disposal:  Years  at  NIH:  5.  Disposal  methods  in- 
clude burning  or  shredding  paper  materials  and  erasing  computer 
tapes. 

System  maiuiger(s)  and  address: 
Head.  Editorial  Unit 
Landow  Bldg.  Rm.  A-913 
9000  Rockville  Pike 
Bethesda,  MD  20014 
Notification  procedure:  Write  to  System  Manager. 
Record    access    procedures:     Same    as    notification    procedures. 
Requesters    should    also    reasonably    specify    the    record    contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b. 5(a)(2))  Federal  Register. 
October  8.  1975.  page  47410). 

CoBtesHng  record  procedures:  Contact  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR.  Section  5b.7) 
Federal  Register.  October  8.  1975,  page  47411.). 

Record  source  categories:  Contracts,  proposals,  and  annual  re- 
ports. 

Systems  exempted  from  ccrUin  provisions  of  the  act:  None. 

•9-25-0099 
System     name:     Clinical     Research.     Patient     Medical     Records. 
HEW/NIH/CC. 
Security  classlfkatloa:  None. 
System  location: 

Building  10.  Room  INI  16 
9000  Rockville  Pike 
Bethesda.  MD  20014 
Categories  of  indivMuals  covered  by  the  system:  Registered  Clini- 
cal Center  patients.  Some  individuals  not  registered  as  patienu  but 
seen  in  Clinical  Center  for  diagnostic  tests. 

Categories  of  records  ia  Ike  systca:  Medical  treatment  records. 
Aathority  for  maintenaacc  of  the  system:  42  USC  241.  248. 
Routine  uses  ol  records  maintained  in  the  system,  tacluding  catego- 
ries ol  Men  mmi  tht  parpoacs  of  sach  uses: 


Clinical  research  data  are  made  available  to  approved  or  col- 
laborating researchers,  including  DHEW  contractors  and  grantees. 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  by  law. 

Information  may  be  used  to  respond  to  Congressional  inquiries 
for  constituents  concerning  admission  to  NIH  Clinical  Center. 

Referrals  may  be  made  of  assignments  of  research  investigators 
and  project  monitors  to  specific  research  projects  to  the  Smithsoni- 
an Institution  to  contribute  to  the  Smithsonian  Science  Information 
Exchange.  (Appendix  B,  Department  Regulations  45  CFR  Part  5b. 
item  2).  Social  work  department  gives  pertinent  information  to  ccts- 
munity  agencies. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Departmcnl.or  any  o* 


its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Bolides  and  practices  for  storing,  retrieving,  accessing,  rcUinlng. 
and  disposiag  of  records  In  the  system: 

Storage:  They  are  stored  in  file  folders  and  computer  Upes. 
Retrievability:  They  are  retrieved  by  unit  number.  HEW  use:  To 
provide  medical  care  and  treatment.  To  conduct  bio-medical 
research.  HEW  users  are  physicians,  nurses,  and  other  health-care 
personnel:  DHEW  scientists  conducting  research;  students,  mainly 
medical  and  nursing,  assigned  to  NIH  for  training.  Diagnostic  De- 
partments (X-ray).  Pathology,  etc.)  have  some  records  of  non-re- 
gistered patietrts,  referred  for  testing. 

Safeguards:  For  manual  records,  access  limited  to  authorized  per- 
sonnel (system  manager  and  his  sUfO    For  computerized  records, 
safeguards  established  in  accordance  with  Department  standards 
and  National  Bureau  of  Standards  guidelines  (e.g.  security  codes) 
will  be  used,  limiting  access  to  authorized  personneL 
ReUnUon  and  dUposal:  Years  at  NIH:  indefinitely. 
System  managcr(s)  and  address: 
Chief.  Medical  Record  Department 
Building  10.  Room  INI  16 
9000  Rockville  Pike 
Bethesda.  Md.  20014 
Notification  procedure: 

Director.  CUnical  Center  .   . 

Building  10.  Room  1N2I2 
9000  Rockville  Pike 

Bethesda.  Md.  20014  An  individual  who  requests  notification 
of  or  access  to  a  medical/dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  access 
procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.6)  Federal  Register.  October  «.  1975. 
page  47411). 
Record    access    procedures:    Same    as    notification    procedures 
Requesters    should    also   reasonably    specify    the    record   contents 
being  sought. 

Contesting  record  procedures:  GonUct  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register.  October  8.  1975.  page 
47411.). 

Record    sourc*  categories:    Referring   physicians,    other   medical 
facilities  (with  patient's  consent),  patients,  relatives  of  patienU. 
Systems  exempted  from  certain  provisions  of  the  act:  Notie. 

«9-Z5-»l«M  • 

System    name:    Clinical    Research:    Neuropharmacology     Studies. 
HEW/NIH/NINCDS. 
Security  classification:  None. 
System  location: 

Building  36.  Room  5A06 
9000  Rockville  Pike 
Bethesda.  MD  20014 
Categories  nl  hidividuals  covered  by  the  system:  Patients  in  NIH- 
related  studies  concerning  aspects  of  neuropharmacology. 
Categories  of  records  in  the  system:  Medical  data. 
Authority  for  maintenance  ol  the  system:  42  USC  241.  289a.  289c. 
RouUnc  ascs  of  records  mainUincd  ia  the  system.  Including  categn- 
rtes  oi  nsers  and  the  purposes  ol  such  nscs: 

Clinical  research   data  are  made   available  to   approved  or  col- 
laborating researchers,  inchiding  DHEW  contractors  and  grantees 

Information  may   be  used  to  respond  to  Congressional  inquiries 
for  constituents  concerning  admission  to  the  NIH  Clinical  Center 

Certain  infectious  diseases  are  reported  to  State  Government  as 
required  Vy  law. 
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Referrals  may  be  made  of  assignments  of  research  investigators 
and  project  monitors  to  specific  research  projects  to  the  Smithsoni- 
an Institution  to  contribute  to  the  Smithsonian  Science  Information 
Exchange,  (Appendix  B,  Department  Regulations  45  CFR  Part  Sb, 
item  2). 

In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee. of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  laboratory  notebooks,  file  folders  and 
on  index  cards. 

Retrievability:  They  are  retrieved  by  name,  diagnosis,  data  of 
laboratory  determination.  HEW  use:  Medical  research  on  patients. 
HEW  users:  limited  to  physicians  and  scientists  working  within  the 
laboratory  unless  data  formatted  so  that  individual  patient  identities 
are  not  discernible. 

Safeguards:    Access    limited    to    authorized    personnel    (system 
manager  and  his  staff). 
Retention  and  disposal:  Years  at  NIH:  indefinitely. 
System  manager(s)  and  address: 

Director,  Intramural  Research 
Building  36,  Room  5A05,  NIH 
9000  RockviUe  Pike 
Bethesda.  MD  20014 
Notification  procedure: 

Head,  Admin.  Management  Section  ' ' 

Building  31 ,  Room  8A47,  NIH 

9000  RockviUe  Pike 

Bethesda.  MD  20014  An  individual  who  requests  notification  of 
or  access  to  a  medical/dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a  responsible       -^ 
representative  who  will  be  willing  to  review  the  recor&and 
inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  access 
procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.6)  Federal  Register,  October  8.  1975. 
page  47411.). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register. 
October  8,  1975.  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register.  October  8,  1975.  page 
47411.). 

Record  source  categories:  Other  medical,   scientific  and  educa- 
tional institutions;  individual  physicians  in  private  practice. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0102 
System  name:  Administration:  Associates  Program. 

HEW/NIH/DRG. 

Security  classification:  None.  i  |j 

System  location:  !i 

Westwood  Building.  Room  2A03  '\ 

5333  Westbard  Avenue 
Bethesda,  MD  20016 
Categories  of  individuals  covered  by  the  system:  Grants  Associates 
Training  Program  Applicants. 

Categories  of  records  in  the  system:  Application,  correspondence, 
curriculum  vitae. 

Authority  for  maintenance  of  the  system:  5  USC  Part  III;  42  USC 
241c. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Sent  to  Civil  Service 
Commission  for  salary  approval. 

Sent  to  State  Governments  or  Educational  Institutions  for  assign- 
ment of  accepted  applicants  to  training  position. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessarV  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  They  are  stored  in  file  folders. 

Retrievability:  They  are  retrieved  by  name.  HEW  use:  Used  by 
staff  to  review  applications,  conduct  correspondence  and  manage 
the  program. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  3.  Disposal  methods  in- 
clude burning  or  shredding  paper  materials  and  erasing  computer 
tapes. 

System  manager(s)  and  address: 

Executive  Secretary,  Grants  Associates  Program 

Westwood  Building,  Room  2A03,  NIH 

5333  Westbard  Avenue 

Bethesda,  MD  20016 
Notification  procedure:  Write  to  System  Manager. 
Record  access  procedures: 

Privacy  Act  Coordinator 
Westwood  Building,  Room  448.  NIH 
5333  Westbard  Avenue 
Bethesda,  MD  20016 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  ACCESS  procedures  above,  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45 
CFR,  Section  5b.7)  Federal  Register.  October  8,  1975,  page  47411.). 

Record  source  categories:  Individual,  educational  institution  at- 
tended by  individual,  and  references. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
.09-25-0105 

S^tcm      name:      Administration:       Employee      Health      Records. 
HEW/NIH/OD. 

Security  classification:  None. 

System  location: 

Building  10.  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20014 

and 

Rocky  Mountain  Laboratory 

Hamilton,  Montana  59840 

Regional  Federal  Records  Center 
Categories  of  individuals  covered  by  the  system:  Employees,  fel- 
lows, visiting  scientists,  relatives  of  inpatients,  visitors,  contractors 
working  on  site.  ) 

Categories  of  records  in  the  system:  Medical  records. 
Authority  for  maintenance  of  the  system:  5U.S.C.  7901 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses:  For  adjudication  of 
benefits  under  workman's  compensation  and  for  disability  retire- 
ment and  other  separation  actions: 

To  District  office  of  OPEC,  Department  of  Labor  with  copies  to 
CSC  for  disability  retirement  and  other  separation  actions. 

Upon  non-HEW  agency  request,  examination  to  determine  fit- 
ness for  duty  with  copies  to  requesting  agency  and  to  CSC. 


'i 
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Records  released  to  family  physician  at  request  of  employee. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parlies  is  (a)  the  Ue- 
partment,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  iffect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Stored  in  file  folders. 

Retrievability:  Retrieved  by  name.  HEW  Use:  Used  by  physi- 
cians and  health  service  personnel:  for  medical  treatment;  upon 
researcher  request,  and  with  employee's  written  permission,  release 
of  record  for  research  purposes  to  medical  personnel;  upon  request 
by  DHEW  personnel  offices:  determination  of  fitness  for  duty, 
with  copies  to  DHEW  personnel  offices  and  the  Civil  Service  Com- 
mission. 

Safeguards:  Records  are  maintained  in  locked  cabinets  with  ac- 
cess limited  to  authorized  personnel  (system  manager  and  his  sUff). 

Retention  and  disposal:  Years  at  NIH  in  Bethesda:  2.  Years  at 
FRC;  6.  Years  at  Rocky  Mountain  Laboratory:  Indefinitely. 

System  manager(s)  and  address: 

Office  Manager 
Occupational  Medical  Service 
Building  10,  Room  BSA06.  NIH 
9000  Rockville  Pike 
*  Bethesda.  MD  20014 

Administrative  Officer 

Rocky  Mountain  Laboratory 

Hamilton.  Montanna  S9840 
Notification  procedure:  Contact  System  Manager  at  treatment  lo- 
cation. An  individual  who  requests  notification  of  or  access  to  a 
medical/dental  record  shall,  at  the  time  the  request  is  made, 
designate  in  writing  a  responsible  representative  who  will  be  willing 
to  review  the  record  and  inform  the  subject  individual  of  its  con- 
tents at  the  representative's  discretion.  (These  notification  and  ac- 
cess procedures  are  in  accordance  with  Department  Regulations  (45 
CFR,  Section  5b.6)  Federal  Register,  October  8,  1975,  page  47411.). 
Record  access  procedures: 

Medical  Director 

Occupational  Medical  Service 

Building  10.  Room  BSA06.  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20014  ^ 

Administrative  Officer 
Rocky  Mountain  Laboratory 

Hamilton.  Montana  59840  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record 
contents  being  sought.  (These  access  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR.  Section 
5b.5(a)(2))  Federal  Register.  October  8.  1975.  page  47410.). 
Contesting  record  procedures:  Contact  the  official  under  notifica- 
tion  procedures   above,    and    reasonably    identify    the    record   and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance   with  Department   Regulations  (45   CFR.  Section  5b.7) 
Federal  Register,  October  8,  1975,  page  47411). 

Record  source  categories:  Data  resulting  from  clinical  and  preven- 
tive services  provided  at  treatment  location.  Data  received  from  in- 
dividual. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-41M 
System      name:      Administration:      Executive      Secretariat,      NIH. 
HEW/NIH/OD.  ^ 

Security  classification:  None. 
System  location:  -^    * 


Building  12A,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
request  information  on  NIH  programs. 

Categories  of  records  in  the  system:  Correspondence. 

Authority  for  mainUnance  of  the  system:  5  USC  301  44  USC  3101. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 
'  Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  They  are  stored  by  computer  index  and  on  file  folders. 

Retrievability:  They  are  retrieved  by  name,  document  number, 
date,  and  subject  HEW  use:  to  locale  and  follow-up  correspon- 
dence to  assure  prompt  reply.  Forwarded  to  other  DHEW  com- 
ponents when  a  response  from  them  is  warranted. 

Safeguards:  Formanual  records,  access  limited  to  authorized  per- 
sonnel (system  manager  and  his  staff).  For  computerized  records, 
safeguards  esublished  in  accordance  with  Department  sUndards 
and  National  Bureau  of  SUndards  guidelines  (e.g.  security  codes) 
will  be  used,  limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Years  at  NIH:  indefinitely. 

System  managcr(s)  and  address: 
Director.  Executive  Secretariat 
Building  I.  Room  18.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 

Notification  procedure:  Write  to  System  Manager. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment RegulaUons  (45  CFR.  SecUon  5b  5(aK2))  Federal  Register, 
October  8.  1975.  page  47410). 

Contesting  record  procedures:  Contact  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR.  Section  5b.7) 
Federal  Register,  October  8,  1975,  page  47411.). 

Record  source  categories:  Records  axe  dei^ved  from  incoming  and 
outgoing  correspondence. 

Systems  exempted  from  ccrUin  provisions  of  the  act:  None. 

09-25-0108 
System  name:  Personnel:  Guest  Workers/Visiting  Fellows/Student 
Scientist/Scientists  Emeriti  HEW/NIH/DPM. 
Security  classification:  None. 

System  location:  Each  NIH  Personnel  and  Administrative  Office. 
Categories  of  individuals  covered  by  the  system:  Individuals  using 
NIH  facilities  who  are  not  employees. 

Categories  of  records  in  the  system:  Personal  information  includ- 
ing name,  address,  date  and  place  of  birth,  education,  employment, 
purpose  for  which  NIH  faciliUes  are  desired,  outside  sponsor,  and 
NIH  sponsor. 

Authority  for  maintenance  of  the  system:  42  USC  241 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 
Disclosure  may  be  made: 

To  CSC  for  program  evaluation  purposes; 

To  GAO  for  fund  disbursement  determinations; 
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To  institutions  providing  support,  to  persons  representing  the 

subject  individual; 
to  the  U  S   State  Department  for  mattcA  related  to  its  mission. 
To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
lis  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual   capacity    where    the    Justice    Department    has    agreed    to 
represent    such    employee,    the    Department    may    disclose    such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice   to  enable   that   Department  to  effectively   represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  , 

Storage:  File  folders  | 

Retrievability:  They  arc  retrieved  by  name.  HEW  use:  To  docu- 
ment the  individuals'  presence  at  NIH  and  to  record  that  the  in- 
dividual is  not  performing  a  service  for  the  government. 

,  Safeguards:  The  records  are  maintained  in  locked  file  cabinets 
with  access  limited  to  authorized  personnel. 

Retention  and  disposal:  Years  at  NIH:  3  years  after  visit. 
Disposal  methods  include  burning  or  shredding  paper  materials  and 
erasing  computer  tapes. 

System  manager(s)  and  address: 

Assistant  Director  for  Operations 

BIdg    I.  Rm  19 

9000  Rockville  Pike  | 

Bethesda,  MD  20014 

Notification  procedure:  Same  As  Notification  Procedure's. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b. 5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  informaUt)^  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975.  page 
47411). 

Record  source  categories:  Individual,  management,  institution. 
Stale  Department. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0111 
System  name:   Administration:   NIH  Guide  to  Grants  &  Contracts. 
HEW/NIH/DAS. 

Security  classification:  None. 

System  location: 

Building  31,  Rm  ICe2 
9000  Rockville  Pike 
Bethesda.  Md   20014 

Categories  of  individuals  covered  by  the  system:  Principal  in- 
vestigators of  research  proposals,  consultants,  research  investiga- 
tors of  contracts,  science  administrators,  and  general  public. 

Categories  of  records  in  the  system:  Mailing  list.  .        I 

Authority  lor  mainienance  of  the  system:  42  U.SC.  241(a). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  indivjj^ual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parlies  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  comp^ents;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual  capacity    where    the    Justice   Department   has   agreed   to 


represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectivelv  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

.     Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  tape. 

Retrievability:  HEW  use:  Mailing  of  the  NIH  Guide  to  Grants 
and  Contracts.  Retrieved  by  name. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff). 

Retention  and  disposal:  Number  of  years  held  at  NIH:  Indefinite- 
ly. How  destroyed:  names  eliminated  from  tape. 

System  manager(s)  and  address: 

Director.  DAS 
Bldg.  31.  Rm.  IC02 
9000  Rockville  Pike 
Bethesda,  Md.  20014 

Notification  procedure:  Write  to  System  Manager  at  address 
above. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  SecUon  5b.5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8,  1975.  page  47411.). 

Record  source  categories:  Requests  by  individuals  to  be  on  the 
mailing  list,  lists  received  from  various  other  components  of  NIH. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0112 
System  name:  Grants:  Research.  Research  Training.  Fellowship  and 
Construction  Applications  and  Awards.  HEW/NIH/OD. 

Security  classification:  None.  , 

System  location:  See  Appendix  I. 

Categories  of  individuals  covered  by  the  system:  Grant  applicants 
and  Principal  Investigators;  Program  Directors;  Institutional  and  In- 
dividual Fellows;  Research  Career  Awardees. 

Categories  of  records  In  the  system:  Grant  Applications  and 
review  history,  awards,  financial  records  and  progress  reports  and 
related  correspondence. 

Authority  for  maintenance  of  the  system:  42  USC  241(c),  (d).  276. 
281.  287.  288,  289(a).  (d).  (e).  (i).  289(k-2)  58  Stat.  691  (repealed). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made:  To  the  Smithsonian  Science  Informa- 
tion Exchange  for  dissemination  of  science  information  (abstracts 
of  research  grants  only);  , 

(2)  To  the  Cognizant  Audit  Agency  for  auditing; 

(3)  To  the  Department  of  Justice  as  required  for  litigation; 

(4)  To  a  congressional  office  from  the  record  of  an  individual 
in  response  to  an  inquiry  from  the  congressional  office  made 
at  the  request  of  that  individual; 

(5)  To  qualified  experts  not  within  the  definition  of  Department 
employees  as  prescribed  in  Department  Regulations  (45 
CFR.  Part  5b. 2)  for  opinions  as  a  part  of  the  application 
review  process; 

(6)  To  a  Federal  agency,  in  response  to  its  request,  in 
connection  with  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the  requesting  agency,  to 
the  extent  that  the  record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the  matter; 

(7)  To  individuals  and  organizations  deemed  qualified  by  the 
PHS  to  carry  out  specific  research  related  to  the  review  and 
award  processes  of  the  PHS; 

(8)  To  organizations  in  the  private  sector  with  whom  PHS  has 
contracted  for  the  purpose  of  collating,  analyzing, 
aggregating  or  otherwiserefining  records  in  a  system.  The 
contractor  shall  be  required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records; 
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(9)  To  the  grantee  institution  in  connection  with  performance 
or  administration  under  the  terms  and  conditions  of  the 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department  or  any  employee  of 
The  Deja  tment  in  h.s  or  her  official  capacity;  (b)  the  United  S  ates 
where  the  Department  determines  that  the  claim,  if  successful,  is 
Iikelv  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components,  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Depart^nent  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Stored  in  file  folders,  on  computer  tapes  and  discs, 
cards  and  in  notebooks. 

Retrievabilily:  Retrieved  by  name  and  grant  number.  HEW  use: 
Information  provided  is  used  by  NIH  staff  for  review  award  and 
administration  of  grant  programs.  Information  is  also  use  to  main- 
tain, communication  with  former  fellows  who  have  incurred  an 
obligation  through  the  National  Research  Service  Award  Program. 
Staff  may  also  use  curriculum  vitae  to  identify  candidates  who  may 
serve  as  ad  hoc  consultants  or  committee  and  council  members  in 
the  grant  peer  review  process. 

Safeguards:  Access  limited  to  authorized  personnel.  For  compu- 
terized records,  safeguards  established  in  accordance  with  Depart- 
ment standards  and  National  Bureau  of  Standards  guidehnes  (e.g. 
security  codes)  will  be  used,  limiting  access  to  authonzed  person- 
nel 

Retention  and  disposal:  Years  at  NIH:  I  year  after  close  out  ex- 
cept for  Construction  Grants  which  are  retained  for  3  years  after 
close-out.  Years  at  FRC:  5  years  except  for  National  Research  Ser- 
vice Awards.  9  years  and  Construction  Awards,  12  years. 
System  managers)  and  address:  See  Appendix  II. 
Notification  procedure:  Write  to  official  at  the  address  specified 
in  Appendix  II 

Record  access  procedures:  Write  to  the  official  at  the  address 
specified  in  Appendix  IV.  Requesters  should  also  reasonably  speci- 
fy the  record  contents  being  sought.  (These  access  procedures  are 
m  accordance  with  Department  Regulations  (45  CFR  Part 
5b.5(a)(2))  Federal  Register,  October  8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  in  Appendix  II  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  SecUon  5b.7) 
Federal  Register.  October  8,  1975,  page  47411.). 

Record  source  categories:  Information  submitted  by  applicant, 
supplemented  by  outside  reviewers  and  internal  staff. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

Appendix  I  System  Location 


Room  722 

National  Institute  of  Arthritis,  Metabolism,  and  Digestive 

Diseases 
Westwood  Building 
5333  Westbard  Avenue 
Bethesda,  MD  20016 
Room  610 

National  Institute  of  Child  Health  and  Human  Development 

Landow  Building 

7910  Woodmont  Avenue 

Bethesda.  MD  20014 

Room  A621 

National  Institute  on  Aging 
Building  31 .  9000  Rockville  Pike 
Bethesda,  Maryland  20014 
Rm  5C39 

National  Institute  of  Dental  Research 
Westwood  Building 
5333  Westbard  AVenue 
Bethesda,  MD  20016 
Room  518 

National  Institute  of  Environmental  Health  Sciences 
Building  12  '^ 

Research  Triangle  Park.  North  Carohna  27709 
Room  1213 

National  Institute  of  General  Medical  Sciences 
Westwood  Building 
5333  Westbard  Avenue 
Bethesda,  MD  20016 
Room  938 

National  Institute  of  Neurological  and  Communicative 

Disorders  and  Stroke 
Westwood  Building 
5333  Westbard  Avenue 
Bethesda.  MD  20016  ' 

Room  748  ) 

1 
National  Eye  Institute 
Building  31 
9000  Rockville  Pike 
Bethesda.  MD  20014 
Room  6A47 

Division  of  Research  Resources 

Building  31 

9000  Rockville  Pike 

Bethesda.  MD  20014 

Room  5B34 

Regional  Federal  Records  Center 


National  Cancer  Institute 

Westwood  Building 

5333  Westbard  Avenue 

Bethesda.  MD  20016 

Room .837.  10A15.  8A18.  805.  855.  809.  848 

National  Heart  and  Lung  Institute 
Westwood  Building 
5333  Westbard  Avenue 
Bethesda.  MD  20016 
Room  ^A15 


^ 


National  Library  of  Medicine 
Federal  Building 
7550  Rockville  Pike 
Bethesda.  MD  20014 
Room  9I6A 

National  Institute  of  Allergy  and  Infectious  Diseases 
Westwood  Building 
5333  Westbard  Avenue 
Bethesda,  MD  20016 


Appendix  II  System  Manager  and  Address 


National  Cancer  Institute 

Grants  Privacy  Act  Coordinator 
Room  848,  Westwood  Building 
5333  Westbard  Avenue 
Bethesda.  Maryland  20016 

National  Heart  and  Lung  Institute 
Administrative  Officer,  DEA 
Room  5A15,  Westwood  Building 

National  Library  of  Medicine 

Associate  Director  for  Extramural  Programs 

Room  81 6A,  Federal  Building 

National  Institute  of  Allergy  and  Infectious  Diseases 
Administrative  Officer,  NIAID 
Room  707,  Westwood  Building 
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National  Institiue  of  Arthritis,  Metabolism,  and  Digestive 

Diseases 
Grants  Management  Officer 
Room  639.  Westwood  Building 

National  Institute  of  Child  Health  and  Human  Development 
Chief.  Office  of  Grants  &  Contracts 
Room  A621,  Landow  Building 

National  Institute  on  Aging 
Grants  Management  Officer 
Room  SC39,  Building  31 

National  IiKtitute  of  Dental  Research 
Grants  Management  Officer,  NIDR 
Room  518.  Westwood  Building 

National  Institute  of  Environmental  Health  Sciences 
Grants  Management  Officer 
Room  1213.  Building  12 

National  Institute  of  General  Medical  Sciences 
Grants  Management  Officer.  NIGMS 
Room  938.  Westwood  Building 

National  Institute  of  Neurological  and  Communicative 

Disorders  and  Stroke 
Grants  Officer.  Extramural  Programs  j 

Rbom  738.  Westwood  Building  i 

National  Eye  Institute  -  i 

Grants  Management  Officer  ! 

Room  6A52.  Building  31 

Division  of  Research  Resources 

Director,  Office  of  Grants  and  Contracts  Management 

Room  SB34,  Building  31 


Appendix  III  Notification  Procedures 


National  Cancer  Institute 

Chief,  Grants  Administration  Branch 

Room  8A18,  Westwood  Building  ; 

National  Heart  and  Lung  Institute 
Privacy  Act  Coordinator,  NHLI 
Room  SA50,  Building  31 

National  Library  of  Medicine 
See  Appendix  II. 

National  Institute  of  Allergy  and  Infectious  Diseases 
See  Appendix.  II. 

National  Institute  of  Arthritis,  Metabolism,  and  Digestive 

Diseases  ^ 

Administrative  Officer  |     - 

Room  9A46,  Building  31 

National  Institute  of  Child  Health  and  Human  Development 
See  Appendix  II. 

-* 
National  Institute  on  Aging  >        %v. 

See  Appendix  II.       " 

National  Institute  of  Dental  Research 
See  Appendix  II. 

National  Institute  of  Environmental  Health  Sciences 
See  Appendix  II. 

National  Institute  of  General  Medical  Sciences'  ! 

See  Appendix  II.  ! 

National  Institute  of  Neurological  and  Communicative 

Disorders  and  Stroke 
See  Appendix  II. 

National  Eye  Institute 


See  Appendix  II. 

Division  of  Research  Resources 
See  Appendix  II. 


Appendix  IV  Record  Access  Procedures 


National  Cancer  Institute 

Chief,  Grants  Administration  Branch 

Room  8A18,  Westwood  Building 

National  Heart  and  Lung  Institute 
See  Appendix  III. 

National  Library  of  Medicine 
See  Appendix  II. 

National  Institute  of  Allergy  and  Infectious  Diseases 
Chief,  Of.  of  Research  Reporting  &  Public  Response 
Room  7A32,  Building  31 

National  Institute  of  Arthritis,  MeUbolism,  and  Digestive 

Diseases 
See  Appendix  III. 

National  Institute  of  Child  Health  and  Human  Development 
See  Appendix  II. 

National  Institute  on  Aging 
See  Appendix  II. 

National  Institute  of  Dental  Research 
Personnel  Officer,  NIDR 
Room  2C23,  Building  31 

National  Institute  of  EnVironmenUl  Health  Sciences 
See  Appendix  II. 

National  Institute  of  General  Medical  Sciences 

Privacy  Act  Coordinator 

Room  9A0S,  Westwood  Building 

National  Institute  of  Neurological  and  Communicative 

Disorders  and  Stroke  ' 

Head,  Administration  Mgmt.  Section 
Room  8A47.  Building  31 

National  Eye  Institute 
Administrative  Officer 
Room  6A31.  Building  31 

Division  of  Research  Resources 
See  Appendix  II. 

09-25-0113 
System    name:    Administration:    Professional    Service    Agreements 
(Medical/legal  Services).  HEW/NIH/DAS. 
Security  classification:  None. 
System  location: 

Building  31,  Room  1C02,  NIH 
9000  RockvUle  Pike 
Bethesda,  MD  20014 
Regional  Federal  Records  Center 
Categories  of   individuals  covered   by  the  system:  Medical  Con- 
sultants under  contract  with  the  NIH  Clinical  Center  and  patent  at- 
torneys who  provide  professional  services  in  connection  with  legal 
patent  searches  for  the  NIH. 

Categories  of  records  in  the  system:  Contract  Administration  Data. 
Authority  for  maintenance  of  the  system:  42  USC  241  (d). 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
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r  the  Department  in  his  or  her  official  capacity;  (b)  the  Umted  States 

/  where  the  Department  determines  that  the  claim,  if  successful,  is 

likely  to  directly  affect  th?  operations  of  the  DepMrtment  «  uy  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  «rf 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected.  ^^ 

Policies  and  practices  for  storing,  rctritviog,  acceasiag,  rrtniaiag, 
and  disposing  ol  records  in  the  systea: 

Storage:  Stored  in  file  folders. 

Retrievabillty:  Retrieved  by  name.  HEW  Use:  Official  business 
record  maintenance  of  contractual  agreements  of  those  individuals 
who  are  providing  consultative  medical  services  to  the  NIH  Clinical 
Center.  HEW  user:  used  by  procurement  &  financial  personnel. 

Safeguards:  Records  are  maintained  in  locked  cabinets  with  ac- 
cess limited  to  authorized  personnel  (system  manager  and  his  staff). 

Retention  muI  diapoul:  Years  at  NIH:  2.  Years  at  FRC:  4. 

System  inanagcr(s)  and  address: 

Director.  DAS 

Building  31 .  Room  IC02,  NIH       ) 
9000  Rockville  Pike 
Bethesda.  MD  20014 
Notification  procedure:  Write  to  System  Manager. 
Record    access    procedures:     Same    as    notification    procedures. 
Requesters   should   also   reasonably    specify    the   record    contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(a)(2))  Federal  Register. 
October  8.  1975.  page  47410.). 

Contesting  record  procedures:  Contact  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR.  Section  5b.7) 
Federal  Register,  October  8,  1975,  page  47411.). 
Record  source  categories:  Individuals. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-2S-0114 
SysUm      name:      Contracts:       Personal      Services      Contractors. 
HEW/NIH/NIGMS. 
Security  classification:  None. 
System  location: 

Westwood  Building,  Room  9A09 
5333  Westbard  Avenue 
Bethesda,  Md.  20016 
Categories  of  individuals  covered  by  the  system:  Individuals  under 
contract  with  NIGMS. 

Categories  of  records  in  the  system:  Work  qualifications,  descrip- 
tion of  services  to  be  performed. 

Authority  for  maintenance  of  the  system:  42  USC  241(d).  289e. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  Macrs  and  tkc  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  eniployee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 
Storage:  Stored  in  file  folders. 

Retrievabillty:  Retrieved  by  name  of  contractor.  HEW  use: 
Record  of  agreed  upon  services,  reference  by  institute  staff  in 
monitoring  contractor's  performance. 


SalegiMM^K  Records  are  kept  ia  locked  fife  cabinets  and  access 
limited  to  authorized  personnel  (system  manager  and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  3.  DtspwMil  nuHMMh  in- 
clude burning  or  shredding  paper  materiaU  and  erasing  campoter 
tapes. 

Systm  Bwmagerts)  and  athlress: 
Administrative  Officer 
Westwood  Building  Room  9A09 
5333  Westbard  Avenue 
Bethesda.  Md.  20016 
Notification  procedure:  Write  to  System  Manager. 
Record    access    procedures:    Same    as    notification    procedures. 
Requesters    should    also   reasonably    specify   the    record   conleats 
being  sought.  (These  access  procedures  arc  in  accordance  with  De- 
partment Regulations  (45  CFR.  Scctioli  5b.5(aK2))  Federal  RcgBler. 
October  8.  1975.  page  47410). 

Contesting  record  procedures:  Contact  the  official  nnder  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  pTX>ced«res  are  in 
accordance  with  Department  Regulations  (45  CFR.  Section  5b.7) 
Federal  Register,  October  8,  1975,  page  47411). 
Record  source  categories:  Individual. 

Systems  exempted  from  cerUin  provisions  of  the  act:  None. 

e9-2S-«115 
System  name:  Administration:  Curricula  ViUe.  HEW/NIH/NIAfD 
Security  classification:  None. 
System  location: 

Building  31 ,  Room  7AI0,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20014 
Categories  ol  individuals  covered  by  the  system:  Consultants  and 
Clinical  Investigators  under  NIAID  Investigational  New  Drug  Ap- 
plications. 

Categories  ol  records  in  the  system:  Curriculum  vitae. 
Authority  lor  maintenance  ol  the  system:  42  USC  241(d)  289a. 
Routine  uses  ol  records  maintained  in  the  system,  ioclndtng  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Steles 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Depkrtment  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Stored  in  books. 

Retrievabillty:  Retrieved  by  name.  HEW  uses:  For  appointment 
of  consultants  and  filing  in  Investigational  New  Drug  Apphcation. 
HEW  users:  branch  sUff. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  indefinitely. 
System  manager(s)  and  address: 
Chief.  Clinical  Studies  Branch      • 
Building  31.  Rm  7A49 
9000  Rockville  Pike 
Bethesda.  MD  20014 
Notification  procedure:  Write  to  System  ManaWer 
Record    access    procedures:     Write    to    official    named    below. 
Requesters    should    also    reasonably    specify    the    record   contents 
beine  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(aK2))  Federal  Repster. 
October  8.  1.975.  page  47410). 

"*  Chief.  Of.  of  Research  Reporting  &  Public  Response 
Building  31.  Room  7 A32,  NIH 
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9000  Rockville  Pike  1 

Bethesda.  MD  20014  '      ' 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  access  procedures  above,  and  reasonably  identify 
the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45 
CFR.  Section  5b.7)  Federal  Register,  October  8.  1975,  page  47411). 

Record  source  categories:  Individuals. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0116 
System      name:      Contracts:      Professional      Services      Contracts. 
HEW/NIH/NIAID. 

Security  classification:  None. 

System  location: 

Building  31,  Room  7A10.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20014 

Categories  of  individuals  covered  by  the  system:  Medical  con- 
sultants under  contract  with  NIAID. 

Categories  of  records  in  the  system:  Administrative  files,  bio- 
graphical data. 

Authority  for  maintenance  ol  the  system:  42  USC  241(d)  289a. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  Utigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)'any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Stored  in  card  files. 

Retrievabillty:  Retrieved  by  name.  HEW  uses:  to  prepare  travel 
orders,  professional  services  contracts,  and  honorarium  forms. 
HEW  users:  staff  of  branch. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  stafO. 

Retention  and  disposal:  Years  at  NIH:  indefinitely. 
System  manager(s)  and  address: 

Chief.  Development  and  Applications  Branch 
Westwood  Bldg..  Rm.  750 
5333.  Westbard  Ave. 
Bethesda,  MD  20014 

Notification  procedure:  Write  to  System  Manager. 
Record  access  procedures:  Write  to  official  named  below.< 
Requesters  should  also  reasonably  specify  the  record  content^ 
being  sought.  (These  access  procedures  are  in  accordance  with  D4f^ 
partment  Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register, 
October  8.  1975.  page  47410). 

Chief,  Of.  of  Research  Reporting  &  Public  Response 
Building  31 .  Room  7A32,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20014 
Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  access  procedures  above,  and  reasonably  identify 
the  record  and   specify  the  information  to  be  contested.  (These 
procedures   are   in   accordance    with   Department   Regulations   (45 
CFR.  Section  5b.7)  Federal  Register.  October  8,  1975,  page  47411.). 
Record  source  categories:  Individuals. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0117 
System      name:      International      Activities:      US-Japan     Program. 
HEW/NIH/NIAID. 


;low.*/ 


Security  classification:  None. 
System  location: 

Westwood  Building.  Room  739 
5333  Westbard  Avenue 
Bethesda.  MD  20016 
Categories  of  individuals  covered  by  the  system:  Panel  Members  of 
the  U.S. -Japan  Cooperative  Medical  Science  Program. 

Categories  of  records  in  the  system:  Letters  of  appointment,  cur- 
riculum vitae  &  correspondence. 

Authority  for  maintenance  of  the  system:  42  USC  241(d)  289a. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Stored  in  file  folders. 

Retrievabillty:  Retrieved  by  name.  HEW  uses:  NIAID  staff  in  ad- 
ministration of  program  and  for  preparing  correspondence  with 
panel  members. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff). 

Retention  and  disposal:  Years  at  NIH:  2.  Disposal  methods  in- 
clude burning  or  shredding  paper  materials  and  erasing  computer 
tapes. 

System  manager(s)  and  address: 

Administrative  Assistant.  MIDP,  NIAID 

Westwood  Building.  Room  739 

5333  Westbard  Avenue 

Bethesda.  MD  20016 
Notification  procedure:  Write  to  System  Manager. 

Record  access  procedures:  Write  to  official  named  below. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(aK2))  Federal  Register, 
October  8.  1975.  page  47410). 

Chief.  Of.  of  Research  Reporting  &  Public  Response 
Building  31.  Room  7 A32.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 
Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  access  procedures  above,  and  reasonably  identify 
the   record  and  specify  the  information  to  be   contested.  (These 
procedures   are   in    accordance   with   Department   Regulations  (45 
CFR.  Section  5b.7)  Federal  Register.  October  8.  1975.  page  47411 .). 
Record  source  categories:  Panel  members. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0118 

System      name:      Contracts:      Professional     Services     Contracts. 
HEW/NIH/NCI. 

Security  classification:  None. 

System  location:  Appendix  I. 

Blair  BuUding,  Room  7A07.  DCCR,  NIH 

8300  Colesville  Road 

Silver  Spring.  MD  20910 

Building  31.  Rm.  6A09.  DCT 
9000  Rockville  Pike 
Bethesda,  Md.  20014 

BuUding  31,  Rm.  3 A22,OD 


y 
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9000  Rockville  Pike 
Bethesda,  Md.  20014 
Categories  of  Individuals  covered  by  the  system:  Individuals  under 
contract  with  the  NCI. 

Categories  ol  records  In  the  system:  Professional  Service*  Con- 
*™cts. 

Authority  for  maintenance  ol  the  systenw  42  USC  24Ud),  2«1 
Routine  uses  of  records  maintained  In  the  system,  Inckidlnc  catcg^ 
ries  of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from,  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual.       _   ,  ^    .      _. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  trie  De- 
paftnent.  any  component  of  the  Department,  or  any  empteyee  e( 
the  Department  in  his  or  her  official  capacity,  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  swccesrfni.  n 
likely  to  directly  affect  the  operations  oi  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividuat  capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  di-tclose  such 
records  as  U  deems  desirable  or  necessary  to  the  Denartment  of 
Justice  to  enable  that  Department  to  effectiveiy  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
wtaich  the  records  were  collected. 

Policies  and  practices  for  storing,  retrfevlng,  accessing.  reUhiint. 
and  dbposhug  of  records  In  the  system: 
Storage:  Stored  in  file  folders. 

Retriavabillty:  Retrieved  by  name.  HEW  uses:  Used  by  staff  for 
general  administrative  purposes  iny  compliance  wUh  pcog^n* 
requirements. 

Safeguards:  Access  limited  to  authorized  personnel  (system 
manager  and  his  staff). 

Retention  and  dbposal:  Years  at  NIH:  5.  Disposal  metboda  io. 
dude  burning  or  shredding  paper  materials  and  erasing  computer 
tapes. 

System  manager(s)  and  addrcia:  Appendix  II. 
Chief.  Offiice  of  Committee  &  Review  Activities.  DCCR 
Blair  Building.  Room  7A07.  NIH 
8300  Colesville  Road 
Silver  Spring.  MD  20910 

Administrative  Officer,  DCT 
Building  31,  Room  3A50.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20014 

Administrative  Officer.  OD 
BuUdiag3l.Room  IIA29,  NIH 
9006  Rockville  Pike 
Bethesda,  MD  20014 
Notification  pr—ednre:  Write  to  System  Manager. 
Record    access    procedures:    Same    as    notification    procedures. 
Requesters    should   also   reasonably    specify    the  record    contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(»)(2))  Federal  Register. 
October  »,  1975.  page  47410.). 

CMrtcsting  record  procedures:  Contact  the  official  under  notifica- 
tion procedures  above,  and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance  with  Department  Regul^ions  (43  CFH,  SectMn  3b.7) 
Federal  Register,  October  8.  1975,  page  47411). 
Record  source  categories:  None  specified. 
SysUms  exempted  from  cerUia  provisions  of  the  act:  None. 

09-25-0121 
SysUm  name:  International  Activities:  Senior  Intematioaal  Fclk>*- 
ships  Program.  DHEW/NIH/FIC. 
Security  classification:  None. 
System  location: 

Bldg.  31. Room  2B62.  NIH 
9000  Rockville  Pike 
Bethesda.  MD.  20014 
Regional  Federal  Records  Center 
Categories  of  individuals  covered  by  the  sysUm:   AppHcants  for 
Senior  International  Fellowships. 


in  the  system:  Employment  and  edncalson 


Categories  of  records 

histories,  references. 

Aulliority  lor  maintenance  of  the  system:  42  USC.  242  e. 

Bnathir  naes  of  records  maintained  im  the  systeni.  inclnding  calec*- 
riea  of  wen  and  the  purpoces  «f  inch  uaesc 

Each  fellow's  home  institution  receives  a  notice  a*  awavd  »nd 
funding  lor  the  fellowship.  .     ^  ,  _• 

Applications  are  made  avaiUWe  toautbonzed  empioyecs  aM 
agents  of  the  US,  including  the  General  Accounung  Office  for  pur- 
poses of  investigations,  inspections  and  audits,  and  in  appropriate 
cases,  to  the  Department  of  Justice  for  proper  action  under  civil 

and  criminal  laws.  ■_,_.«;       »„_   ,k. 

Disclosure  may  be  made  to  a  congressiomi  office  from  the 
record  of  an  individual  in  response  to  an  in«»uiry  from  the  coagrev 
sional  office  made  at  the  request  of  that  individual.  .,..__ 
In  the  event  of  litigation  where  one  of  the  parties  n  far  the  De^ 
partment.  any  component  of  the  Department,  or  ^,^^*P^°[ 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  S«es 
where  the  Department  determines  that  the  daini,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  ol 
its  components,  or  (c)  any  Department  employee  m  his  nc  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  ennMe  that  Department  to  effectivefy  represem  sncft 
party,  provided  such  disdosure  is  compntiUe  wkh  tfte  pmpone  for 
which  the  records  were  collected. 

Pniidaa  and  prwtices  for  storing,,  ratricrinc.  accf 
and  diifMing  ol  records  in  the  system: 
Storage:  File  folders;  magnetic  tapes. 

ItetrievaMMty:  Retrieved  by  name  and  feHowship  number.  HEW 
user  These  fellowships  are  available  to  outstanding  faculty  mem- 
bers in  mid  career  from  U.S.  biomedical  Research  And  Educatwitaf 
institutions  for  study  abroad.  Applications  are  submitted  to  Division 
of  Research  Grant^i  (ORG),  which  also  perfonns  prmiary  renew. 
FIC  performs  secondary  review  and  awards  fellowships.  Necessary 
information  is  made  available  to  Division  of  Financiat  Management 
(I>FM)  for  payment  of  awards. 

Safeguards:  Access  limited  to  authoriied  personnel  (system 
manager  and  his  staff).  For  computerized  records,  safeguards 
established  in  accordance  with  Department  standards  and  National 
Bureau  of  Standards  guidelines  (e.g.  secunty  codes)  wiH  be  used, 
limiring  access  to  authorized  personnel. 

Retention  and  disposal:  Number  of  years  held  at  NIHs  T.  Number 
of  years  held  at  Federal  Records  Center  before  dtsposnk  5. 
System  niaangrrfs)  and  addres: 

Chief,  Scholars  &  Fellowships  Branch 
Bldg.  31.  Room  2B58 
9000  Rockville  Pike 
Bethesda.  Md.  20014 
Notification  proccdwe:  Requests  for  notification  of  or  ^cess  » 
records  should  be  addressed  to  the  system  maMger.  Usted  abowe. 
Verification  of  identity  is  required.  (These  nolilicauon  and  access 
procedures    are    in    accordance    With    Department    Regulations.  (45 
CFR  5b.5)  Federal  Register.  October  8.  1975.  47410. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  cootents. 
being  sought.  (These  access  procedures  are  in  accordance  *'">»«- 
partment  Regnhitions  (45  CFR.  Secuon  5b.5(a)<27)  Federal  Register. 
October  «.  1975.  page  47410). 

Contesting  record  procedkircs:  ConUcl  the  ofCcial  under  notifica- 
tion   procedures    above,    and   reasonaWy    identify    the  record   and 
specify  the  information  to  be  contested.  (These  procedures  are  in 
accordance   with  Department  Regulations  f»5  CFR.  Section  5I».7) 
^  Federal  Register.  October  8,  1975,  page  474M.). 

Record  source  categories:   Information  obtained  from  appFicants 
and  persons  supplying  recommendations  through  DRG. 
Systems  exempted  tnm  certahi  provisions  of  the  act:  None. 

•9-25-««23^ 
Svstcm  naae:  Chnical  Research    Clinical  Trials  Dealing  with  Fn^tiH- 
(y  HegoUone  Methods.  DHEW/NIH/NICHD 
Security  dassificatien:  None. 
System  Incntinn:  ^ 

Landow  Bldg..  Room  C625 
7910  Woodmont  Ave. 
Bethesda,  Md. 
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and  at  hospitals  and  medical  centers  under  contract. 

Categories  of  individuals  covered  by  the  system:  Volunteers  and 
patients  in  clinical  trials  dealing  with  male  and  female  fertility  regu- 
lating methods. 

Categories  of  records  In  the  system:  Individuals,  medical  records 
of  subjects  participating  in  clinical  trials. 

Authorlty^r  maintenance  of  the  system:  42  USC  241(g),  289d. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  ihquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

2.  CerUin  infectious  diseases  are  reported  to  state  governments 
as  required  by  law. 

3.  To  the  Department  of  Justice  or  other  appropriate  Federal 
Agencies  in  defending  claims  against  the  U.  S.  when  the  claim  is 
based  upon  an  individual's  mental  or  physical  condition  and  is  al- 
leged to  have  arisen  because  of  activities  of  the  Public  Health  Ser- 
vice in  connection  with  such  individual.  (Appendix  B,  Department 
Regulations,  (45  CFR  Part  5b),  item  100). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  SUtes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders,  computer  tapes  or  disks. 

Retrievability:  Name  or  identifier  codes.  HEW  uses:  Data  analy- 
sis; program  management;  DHEW  user  (Contraceptive  Develop- 
ment Branch.  Center  for  Population  Research)  will  receive  data  ex- 
tracted by  principal  investigators  from  volunteer  records  describing 
the  effects  of  various  fertility  regulating  approaches  in  male  and 
female. 

Safeguards;  The  records  are  mainuined  in  locked  cabinets  with 
access  limited  to  authorized  personnel  (system  manager,  principal 
investigator  and  his  staff  assigned  to  the  project,  project  officer, 
contracting  officer).  For  computerized  records,  safeguards 
established  in  accordance  with  Department  standards  and  National 
Bureau  of  Standards  guidelines  (e.g.  security  codes)  will  be  used, 
limiting  access  to  authorized  personnel. 

Retention  and  disposal:  One  year  to  indefinitely,  depending  on  the 
requirements  of  the  specific  study  Records  are  shredded,  burned 
or  erased. 

System  managcr(s)  and  address: 
Chief,  Contraceptive  Development  Branch,  Center  for 

Population  Research,  NICHD,  NIH 
Landow  Bldg.,  Room  7A04 
7910  Woodmont  Ave. 
Bethesda,  Maryland  20014 

Notification  procedure:  To  determine  if  a  file  exists,  write  to  the 
System  Manager  and  provide  the  following  information: 

1 .  Approximate  dates  and  place  of  treatment. 

2.  Name  of  the  study,  if  known. 

3.  An  individual  who  requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the  request  is  made, 
designate  in  writing  a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform  the  subject  individual 
of  its  contents  at  the  representative's  discretion.  (These 
notification  and  access  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR,  Section  5b.6)  Federal 
Register.  October  8,  1975,  page  47411.). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought. 

Contesting  record  procedures:  Write  to  system  manager  and 
reasonably  identify  the  record  and  specify  the  information  to  be 
contested,  in  accordance  with  Department  Regulations.  Federal  Re- 
gister. October  8.  1975.  page  47411  (45  CFR.  Part  5b.7). 


Record  source  categories:  Information  provided  by  subjects  and 
clinical  investigators. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-2S-0124 
System  name:  Administration:  Pharmacology  Researcli  Associates  - 
HEW/NIH/NIGMS 
Security  classification:  None. 
System  location: 

National  Institutes  of  Health 

5333  Westbard  Avenue,  Weslwood  Bldg.,  Room  919 
Bethesda,  Maryland  20016 
Categories  of  individuals  covered  by  the  system:   Applicants  for 
positions  as  Pharmacology  Research  Associates  with  the  National 
Institute  of  General  Medical  Sciences. 

Categories  of  records  In  the  system:  Individual  application  forms, 
academic  transcripts  and  references. 

Authority  for  maintenance  of  the  system:  42  USC  209. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity:  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  werp  collected. 

Policies  and  practices  lor  storing,  retrieving,  acniring,  rtlaiaint. 
and  disposing  of  records  in  the  system: 
Storage:  File  folders. 

Retrievability:  By  name  of  applicant.  HEW  nses:  fU  for  con- 
sideration of  the  applicant  as  a  candidate  for  the  Pharamacology 
Research  Associate  Training  Program  (PRAT).  (2)  for  consideration 
of  the  applicant  by  other  NIH  Associate  Programs  at  the  appli- 
cant's request. 

Safeguards:  The  records  are  maintained  in  locked  cabinets  with 
access  limited  to  authorized  personnel  (system  manager  and  his/her 
staff  assigned  to  the  program). 

Retention  and  disposal:  I.  Records  of  applicants  who  are  admitted 
to  the  program  are  kept  not  more  than  5  years.  2.  Records  of  apph- 
cants  who  are  not  admitted  to  the  program  are  kept  for  one  year 
Records  are  shredded.  3.  All  records  are  shredded  after  proper  time 
has  elapsed.  ' 

System  manager(s)  and  address: 

Executive  Secretary,  PRAT  Program 
Pharmacology-Toxicology  Program 
NIGMS  -  NIH 
Westwood  Bldg.,  Room  919 
Bethesda,  Maryland  20015 
Notification  procedure:  To  determine  if  a  file  exists,  write  to  the 
System  Manager  and  provide  the   following  information;  Date   of 
Application;  Apphcant's  Name. 

Record  access  procedures:  Same  as  notification  procedures. 
Requestors  should  also  reasonably  specify  the  record  contents 
being  sought. 

Contesting  record  procedures:  Write  to  system  manager  and 
reasonably  identify  the  record  and  specify  the  information  to  be 
contested,  in  accordance  with  Department  Regulations,  Federal  Re- 
gister, October  8,  1975,  page  47411  (45  CFR,  Part  5b.7). 

Record  source  categories:  Information  provided  by  applicants, 
university  registrars,  and  references. 

Systems  exempted  from  certein  provisions  of  the  act:  None. 

09-25-0126 
System  name:  Clinical  Research:  National  Heart.  Lung,  and  Blood 
Institute         Epidemiological         and         Biometric         Studies. 
DHEW/NIH/NHLBI. 
Security  classification:  None. 
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Systein  loc«rto«:  Records  included  in  this  system  are  located  in 
hospitals,  universities,  research  centers,  research  foundations,  and 
coordinating  centers  under  contract  with  the  National  Heart,  L""g. 
and  Blood  Institute,  and  in  NHLBI  facilities  in  Bethesda,  Mary- 
land. 

Categories  of  individuals  covered  by  the  system:  Participants  in 
these  studies  include  i)  individuals  who  have  been  or  who  are 
presently  being  treated  by  the  National  Heart,  Lung,  and  Blood  In- 
stitute, for  diseases  or  conditions  of  the  heart,  lung,  blood  vessels 
and  blood;  2)  individuals  whose  physical,  genetic,  social,  economic, 
enviommental.  behavioral  or  nutritional  conditions  or  habits  are 
being  studied  in  relation  to  the  incidence  of  heart,  lung,  blood  ves- 
sel and  blood  diseases  among  human  beings;  and  3)  normal  volun- 
teers who  have  agreed  to  provide  control  daU  germane  to  these 
studies. 

CatcgM-ics  of  ncor^  i«  the  system:  This  system  consists  of  a 
variety  of  clinical,  medical,  and  statistical  information  renulting 
from  or  contained  in  research  findings,  medical  histories,  viul 
sutistics,  personal  interviews,  questionnaires,  or  direct  observation. 
The  system  also  includes  records  of  current  addresses  of  study  par- 
ticipants, photographs,  fingerprints,  and  correspondence  from  or 
about  participants  in  these  studies. 

Authority  lor  maintenance  •!  the  system:  Sec.  412,  413  Public 
Health  Service  Act  (42  U.S.C.  287a.  2«7b) 

Routine  uses  of  rccordi  maintained  in  the  system,  including  catctv- 
rici  of  users  and  the  purpoacs  of  such  uses: 

1  Research  data  arc  made  available  to  authorized,  collaborating 
researchers,  which  includes  DHEW  contractors  and  grantees. 

2.  See  Appendix  B  I>epartmental  Regulations  (45  CFR  Part  5b). 
Items:  2,3,8,9,100.101.  and  102. 

(2)Referrals  may  be  made  of  assignments  of  research 
investigators  and  project  monitors  to  specific  research 
projects  to  the  Smithsonian  Institution  to  contribute  to  the 
Smithsonian  Science  Information  Exchange.  Inc. 
(3)In  the  event  the  Department  deems  it  desirable  or  necessary, 
in  determiiiing  whether  particular  records  are  required  to  be 
disclosed  under  the  Freedom  of  Information  Act,  disclosures 
may  be  made  to  the  Department  of  Justice  for  the  purpose 
of  obtaining  its  advice. 
(8)Where  the  appropriate  official  of  the  Department,  pursuam 
to  the  Department's  Freedom  of  Information  Regulation 
determines  that  it  is  in  the  public  interest  to  disclose  a  record 
which  is  otherwise  exempt  from  mandatory  disclosure, 
disclosure  may  be  made  from  this  system  of  records. 
(9)The  Department  contemplates  that  it  will  contract  with  a 
private  firm  for  the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining  records  in  this  system. 
Relevant  records  will  be  disclosed  to  such  a  contractor.  The 
contractor  shall  be  required  to  mainUin  Privacy  Act 
safeguards  with  respect  to  such  records. 
(lOO)Disclosure  may  be  made  to  the  Department  of  Justice  or 
other  appropriate  Federal  agencies  in  defending  claims 
against  the  United  States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the  Public  Health  Service 
in  connection  with  such  individual. 
(lOI)Disclosure  may  be  made  to  individuals  and  organizations, 
deemed  qualified  by  the  Secretary  to  carry  out  specific 
research  solely  for  the  purpose  of  carrying  out  such 
research. 
(l02)Disclosure  may  be  made  to  organizations  deemed  qualified 
by  the  SecreUry  to  carry  out  quality  assessments,  medical 
audits  or  utilization  review 

3.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

4.  In  tlie  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Deparynent,  or  any  emplgryee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operation^ of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 


Policies  and  practices  for  storing,  retrieving,  acceBing,  retaining, 
and  disposing  of  records  in  the  system: 

Slonge:  DaU  may  be  stored  in  file  folders,  magnetic  taf>es  or 
discs,  punched  cards,  bound  note  boeks. 

Retrievabiliiy:  Information  is  retrieved  by  name  and/or  partici- 
pant identification  number.  DHFW  Uses:  Summaries  of  data  result- 
ing from  these  studies  are  used  by  the  National  Heart,  Lang,  and 
Blood  Institute  to  monitor  wn»  evaluate  the  incidence  of  the  dis- 
eases or  the  conditions  under  investigation  and  the  relationship  of 
various  factors  to  the  occurren«e  of  these  diseases,  and  for  pro- 
gram planning  and  evaluation  purposes. 

Safeguards:  Access  to  or  disclosure  of  information  is  limitett  to 
authorized  researchers.  NHLBI  employees  whose  duties  requiir 
the  use  of  such  information,  and  subject  individuals  themselves 
whose  identity  has  been  properly  verified.  Data  stored  in  computers 
is  accessed  through  the  use  of  key  words  knovtrn  only  to  principal 
investigatores  or  authorized  personnel.  AH  other  information  wiW  be 
stored  in  locked  files. 

RetenlioM  and  diapoul:  Records  are  retained  by  NIH  indermilely^ 
as  the  documentation  from  scientific  and  medical  research  are  nor- 
mally permaoent  records. 

System  mami8cr(s)  and  addrcsa: 
Chief.  Epidemiology  Branch 
National  Heart.  Lung,  and  Blood  Institute 
Landow  Building.  C825 
7910  Woodmont  Avemie 
Bethesda.  MD  20014 
Notification  procedure:  * 

NHLBI  Privacy  Coordinator 
Budding  31.  NIH 
9000  Rockville  Pike 

Bethesdn,  MD  20014  *  .... 

Requestors  must  provide  tbe  following  information  in  wctOns: 

1.  Full  name 

2.  Name  and  location  of  research  study 

3.  Approximate  dates  of  enroUraent  These  notification 
procedures  arc  in  accordance  with  the  DHFW  regulations  as 
published  in  the  Federal  RegisUr,  October  8,  1975,  p.4741I 
(45  CFR.  Part  5b.6). 

Record  access  procedures:  Same  as  notification.  Requestors 
should  also  reasonably  specify  the  record  contents  being  sought. 
These  access  procedures  are  in  accordance  with  the  DHEW  regula- 
tioiM  as  pubiisbed  in  the  Federal  Register.  October  8.  1975.  p.474ll 
(45  CFR»  Part  5b.6>. 

CmMHtfng  reeor*  prnccdnvcs:  System  Manager  as  indicated 
above.  The  conlestor  must  reasonably  specify  in  writing  the  record 
contents  at  issue. 

Reeoftf  wrce  catcgMrics:  Information  contained  in  these  records 
is  obtained  directly   from  individual  participants  and  from  medical 
and  clinical  research  observations. 
Systems  exempted  from  cerUin  pro  i  Wans  of  the  act:  None. 

09-25-0127 
System    name:    Clinical    Research;    Clinical    triaU    deaUng    with 
phototherapy  for  neonatal  hyperbilirubmemia-- 

HEW/NIH/NICHD. 
Sccnritr  elawtfifiUnn:  None. 
System  lumtten; 

Bldg.  31.  Room  2A-50 
9000  Rockville  Pike 
Bethesda.  Maryland  20014 

And  six  contract  sites  performing  the  trials  (Sec  Appendix). 
Categories  of  individual*  covered  by  the  system:  Patients  in  clinical 
trials  dealing  with  phototherapy  in  the  newborn. 

Categories  of  records  in  the  system:  Individual  medical  and  labora- 
tory records  of  subjects  participating  in  the  study. 

Authority  tor  maintenance  of  the  system:  42  U  S  C.  24Ug).  289d. 
Routine  uses  of  records  maintatned  in  the  qrstem,  inctnding  catego- 
ries of  users  and  the  purposes  of  sneh  nfcs: 

I  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  that  office 
made  at  the  request  of  that  individual,  parents,  or  guardian. 

2.  Certain  infections  diseases  are  reported  to  state  governments 
as  required  by  law. 
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3.  Information  may  be  given  to  a  primary  care  physician  when 
treatment  or  follow-up  of  a  condition  noted  during  the  one-year  ex- 
amination given  each  patient  in  the  study  is  indicated. 

4.  Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to  have  arisen  because  of  activity 
of  the  Public  Health  Service  in  connection  with  such  individual. 
(Appendix  B  Departmental  Regulations  (45  CFR  Part  5b),  Item 
100.)  ^    ^ 

5.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  an^r  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders,  computer  tapes  or  discs. 
Retrievability:  Name  or  identifier  code.  HEW  Uses:  Data  analy- 
sis; program  management:  DHEW  user  (Office  of  the  Scientific 
Director,  NICHD)  will  receive  unidentified,  aggregate  data  ex- 
tracted by  the  principal  investigators  from  patient  records  describ- 
ing the  effects  of  phototherapy  on  the  treatment  of  hyperbiliru- 
binemia in  newborns  and  the  subsequent  development  of  fhe  pa- 
tient. 

Safeguards:  The  records  are  maintained  in  locked  cabinets  with 
access  limited  to  authorized  personnel  (system  manager,  principal 
investigator  and  his  suff  assigned  to  the  project,  project  officer, 
contracting  officer).  For  computerized  records,  safeguards  are 
esublished  in  accordance  with  Departmental  standards  and  Na- 
tional Bureau  of  Standards  guidelines,  e.g.  security  codes  will  be 
used  limiting  access  to  authorized  personnel. 

Retention  and  disposal:  One  year  to  indefinitely,  depending  on  the 
length   of   the   patient  follow-up  required   to   complete   the   study. 
Records  are  shredded,  burned  or  erased. 
System  managcr<s)  and  address: 
Chief,  Section  on  Human  Biochemical  and  Developmental 

Genetics.  NPMB 
Intramural  Research  Program,  NICHD.  NIH 
Bldg.  10.  13N258 
9000  Rockville  Pike 
Bethesda.  Maryland  20014 
Notification  procedure:  To  determine  if  a  file  exists,  write  to  the 
System  Manager  and  provide  the  following  information: 

1.  Approximate  dates  and  place  of  treatment. 

2.  Name  of  the  study,  if  known. 

3.  An  individual  who  requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the  request  is  made, 
designate  a  responsible  representative  in  writing  who  will  be 
willing  to  review  the'record  and  inform  the  subject  individual 
of  its  contents  at  the  representative's  discretion  (these 
notification  and  access  procedures  are  in  accordance  with 

J  Department  Regulations  (45  CFR.  Part  5b.6),  Federal 

Register.  October  8.  1975,  page  47411). 

Record  access  procedures:  Same  as  notification  procedures. 
Requestors  should  also  reasonably  specify  the  record  contents 
being  sought. 

Contesting  record  procedures:  Write  to  system  manager  and 
reasonably  identify  the  record  and  specify  the  information  to  be 
contested,  in  accordance  with  Department  Regulations,  Federal  Re- 
gister. October  8,  1975,  page  4741 1  (45  CFR,  Part  5b.7). 

Record  source  categories:  Information  provided  by  subjects  and 
clinical  investigators. 

Systems  exempted  from  cerUin  provisions  of  the  act:  None. 

APPENDIX  I 


NOl-HD-4-2818 


\ 


> 


University  of  Cincinnati 
College  of  Medicine 
Cincinnati,  Ohio  45219 

Principal  Investigator: 
James  M.  Sutherland,  M.D. 

NOl-HD-4-2819 

State  University  of  New  York 
Downstate  Medical  Center 
450  Clarkson  Avenue 
Brooklyn,  NY  11203 

Principal  Investigator: 
Dr.  Audrey  K.  Brown 

NOl-HD-4-2820 

Virginia  Commonwealth  University 
Medical  College  of  Virginia 
1200  East  Broad  Street 
Richmond,  VA  23298 

Principal  Investigator: 
Harold  M.  Maurer,  M.D. 

NOl-HD-4-2821 

Long  Island  Jewish  Hillside  Medical  Center 
New  Hyde  Park 
New  York  11041 

/ 
Principal  Investigator: 
Philip  J.  Lipsitz,  M.D. 

NOl-HD-4-2822 

Albert  Einstein  College  of  Medicine  of  Yeshiva  University 
1300  Morris  Park  Avenue 
Bronx,  NY  10461 

Principal  Investigator: 
Lawrence  M.  Gartner,  M.D. 

NOl-HD-4-2823 

Professional  Staff  Association  of  the  LAC/USC  Medical 

Center 
Women's  Hospital,  Room  919L 
1240  Mission-Road 
Los  Angeles,  CA  90033 

Principal  Investigators: 
Joan  E.  Hodgman,  M.D. 
Paul  U.K.Wu,  M.D. 

09-25-0128 
System  name:  Clinical  Research:   Neural  Prosthesis  &  Biomedical 
Engineering  Studies.  HEW/NIH/NINCDS. 
Security  classification:  None.  ^ 

System  location: 

NIH 

Federal  Building,  Room  120 

7550  Wisconsin  Ave. 

Bethesda,  Md  20014  »  ,        , 

and  at  hospitals  and  medical  centers  under  contract.  A  list  of 
locations  is  available  upon  request  from  system  manager. 
Categories  of  individuals  covered  by  Uie  system:  Patients  and  nor- 
mal volunteers,  males  and  females,  participating  in  clinical  studies 
to  determine  the  feasibility  of  neural  prostheses,  and  in  clinical  stu- 
dies related  to  the  development  of  instrumenution  for  diagnosis 
and  treatment  of  neurological  and  sensory  disorders  conducted 
under  contract  for  the  National  Institute  of  Neurological  and  Com- 
municative Disorders  and  Stroke. 

Categories  of  records  in  the  system:  Clinical  research  data  as  re- 
lated to  studies  which  seek  to  determine  the  feasibihty  of  neural 
prostheses  and  to  develop  instrumenution  for  diagnosis  and  treat- 
ment of  neurological  and  sensory  disorders. 
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Nonces 


Anthority  tor  maintenance  of  the  system:  42  U.S.C.  421,  289a. 
289c. 

Routine  uses  of  records  maintained  in  the  system,  including  catefo- 
ries  o(  users  and  the  purposes  o(  such  uses: 

1.  Records  are  made  available  to  approved  or  collaborating 
researchers,  including  DHEW  contractors  and  grantees. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

3.  Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defendmg  claims  against  the 
United  Slates  when  the  claim  is  based  upon  an  individual's  menul 
or  physical  condition  and  is  alleged,  to  have  arisen  because  of  ac- 
tivity of  the  Public  Health  Service  in  connection  with  such  m- 
dividual.  (Appendix  B.  Department  Regulations  (45  CFR  Pan  5b) 
Item  100.)  .      .    ,  ,   ^    _, 

4.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity:  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  aay  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accesaiag.  retaining, 
and  disposing  of  records  in  th^  system: 
Storage:  They  are  stored  in  file  folders. 

Retrievability:  They  are  retrieved  by  name.  HEW  use:  research 
on  the  feasibility  and  development  of  neunl  prostheses,  and 
research  related  to  the  development  of  instrumentation  for  the  diag- 
nosis and  treatment  of  neurological  and  sensory  disorders.  Clinical 
research  data  is  used  by  the  National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke  and  unidentified  aggregate 
data  may  be  used  by  other  NIH  scientists. 

Safeguards:  The  records  are  maintained  in  cabinets  with  access 
limited  to  authorized  personnel  (system  manager  and  members  of 
his  staff,  project  officer,  and  contracting  officer). 
Retention  and  disposal:  Years  at  NIH:  indefinitely. 
System  manager(s)  and  address: 

Director.  Fundamental  Neurosciences  Program 
Federal  Building,  Room  120 
75.50  Wisconsin  Ave 
Bethesda,  MD  20014 

Notification  procedure:  Write  To: 

Head,  Administrative  Management  Section 
Building  31.  Room  8A47 
9000  Rockville  Pike 
Bethesda.  MD  20014 

and  ask  if  a  file  exists  with  your  name  in  the  Neural  Prothesis 
or  Biomedical  Engineering  Studies.  Also,  designate  a 
responsible  representative  who  will  be  willing  to  review  the 
record  and  inform  you  of  its  contents  at  his/her  discretion. 
(These  notification  and  access  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR.  Part  5b.6)  Federal 
-   Register.  October  8,  1975.  page  47411.) 
Record    access    procedures:     Same    as    notification    procedures: 
Requeslers    should    also    reasonably    specify    the    record    contents 
being  sought. 

Contesting  record  procedures:  Write  to  system  manager  and 
reasonably  identify  the  record  and  specify  the  information  to  be 
contested,  in  accordance  with  Department  Regulations.  Federal  Re- 
gister. October  8.  1975,  page  4741 1  (45  CFR.  Part  5b.7). 

Record  source  categories:  Patients,  patients'  famiKes,  hospital 
records,  and  clinical  investigators. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

•9-2S-0129 
System  name:  Clinical  Research:  Oinical  Research  Studies  dealing 
with        Hearing.        Speech        and        Language        Disorders. 
HEW/NIH/NINCDS. 
Secnrity  ctassificatiott:  None. 
System  location: 


Federal  Building.  NIH , 
7550  Wisconsin  Avenue 
Bethesda.  MD  20014 

And  at  bospiuls,  medical  centers,  universities  and  educational 
settings  under  contract.  A  list  of  locations  is  available  upon 
request  from  the  System  Manager.r 
Catenaries  of  individMaU  covered  by  tkt  system:  Patients  and  nor- 
mal voinntcers  panicipatuig  in  clinical  research  studies  dealing  with 
hearing,  speech  and  language  disorders. 

Categories  af  records  ia  the  system:  Medical  findings,  clinical 
research  data,  medical  and  educational  histories  and  research  daU 
on  the  hearing,  speech,  language  and  cognition  of  subjecu  being 
tested. 

Autbority  for  maintenance  of  the  system:  42  U.S.C.  241,  2Wa, 
289c. 

Routine  Hscs  ol  records  maintaiaed  ia  the  system,  including  catego- 
ries of  aacrs  ami  the  parpopcs  o(  such  uses: 

1.  Records  are  made  available  to  approved  or  collaborating 
researctiers,  including  DHEW  contractors  and  grantees. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  coagres- 
sional  offic©  made  at  the  request  of  that  individual. 

3.  Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defendmg  claims  against  the  United 
Sutes  when  the  claim  is  based  upon  an  individuaPs  mental  or 
physical  condition  and  is  alleged  to  have  arisen  because  of  activity 
of  the  Public  Health  Service  in  connection  with  such  individual 
(Appendix  B  Departmental  Regulations  (45  CFR  Part  5b)  Item  100.) 

4.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  it 
likely  to  djrecUy  affect  the  operations  of  the  I>epartment  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  They  are  stored  in  file  folders. 

Retrievability:  Name  or  identifier  code.  HEW  uses:  DaU  analy- 
sis; program  management;  HEW  user  (Communicative  Disorders 
Program,  National  Institute  of  Neurological  at»d  Communicative 
Disorders  and  Stroke).  wUl  receive  daU  extracted  by  principal  in- 
vestigators from  patient  and  normal  volunteer  records  on  the  ef- 
fects of  various  factors  on  hearing,  speech,  language,  and  cogni- 
tion. 

Safeguards:  The  records  are  maintained  in  cabineu  in  offices 
where  access  is  limited  to  authorized  personnel  (principal  investiga- 
tor and  staff  assigned  to  the  project,  project  officer,  contracting  of- 
ficer). 

Rcteatloa  aaA  dlspaaal:  Years  at  NIH:  one  year  to  indefinitely, 
depending  on   the    requiremenU  of   the   specific    study.   Following 
completion  of  a  specific  study  all  individual  identification  will  be 
removed,  or  the  records  destroyed. 
System  managcr(s)  and  addrem: 

Director.  Communicative  Disorders  Program 
Federal  Building.  NIH 
7550  Wisconsin  Aveiuie 
Bethesda.  Md.  20014 
NotiHcation  procedure:  Write  To: 

Head.  Administrative  Management  Section 
Building  31.  Room  8 A47 
9000  Rockville  Pike 
Bethesda,  Maryland  20014 

To  ask  if  a  file  exists  with  your  name  in  studies  of 
Communication  Disorders  Program.  Please  supply  the 
following  information: 

1 .  Approximate  date  and  place  of  examination  and/or 
treatment. 

2.  Name  of  the  study,  if  known. 
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3.  A  responsible  reprcsenUtive  who  will  be  willing  to  review 
the  record  and  inform  you  of  its  contents  at  his/her 
discretion.  (These  notification  and  access  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR.  Part  5b.6) 
Federal  Register,  October  «.  1975,  page  47411). 
Record    access    procedures:    Same    as    notification    procedures. 
Requests  should  also  reasonably  specify  the  record  contents  being 
sought. 

Contesting  record  procedures:  Write  to  system  manager  and 
reasonably  identify  the  record  and  specify  the  information  to  be 
contested,  in  accordance  witti  Department  Regulations,  Federal  Re- 
gister. October  8,  1975,  page  47411  (45  CFR  Part  5b.7). 

Record  source  categories:  Information  provided  by  patients,  pa- 
tients' families,  hospiul  records,  school  records,  and  clinical  in- 
vestigators. 

Systems  exempted  from  cerUin  provisions  of  the  act:  None. 

«9-25-«13e 
System  name:  Clinical  Research:  Environmental  Epidemiologic  Stu- 
dies   in    the    Division    of    Cancer    Cause    and    Prevention, 
HEW/NIH/NCI. 
Security  classification:  None. 
Sjratem  location: 

Landow  Building.  Room  3C07 
7910  Woodmont  Ave. 
Bethesda,  Md.  20014 
and 

BIdg.  12.  NIH 
9000  RockviUe  Pike 
Bethesda.  Md.  20014 

and  at  bospiuls.  me<lical  schools,  universities,  research 
institutions,  commercial  organizations,  sute  agencies,  and 
collaborating  government  agencies.  A  list  of  locations  and 
contracts  is  available  upon  request  from  the  System 
Manager. 
Categeries  of  individaab  covered  by  the  system:   PaUents  with 
cancer  and  related  diseases,  (e.g..  birth  defects),  patients  with  other 
diseases  (e.g..  heart  disease),  normal  and  other  persons  (e.g.,  family 
members)  for  tiie  purpose  of  making  comparisons. 

Categories  of  records  in  the  system:  Medical  records,  progress  re- 
ports,   correspondence,    epidemiological    computerized    daU    and 
records  on  biological  specimens  (e.g.,  blood,  tumors,  urine,  etc.). 
Antharity  lor  maintenance  ol  the  system:  42  U.S.C.  241,  and  282. 
Routine  nses  e(  records  mainUined  in  the  system,  including  catego- 
ries of  nsers  and  the  purposes  of  sach  nses: 

1.  Disclosure  may  be  made  to  DHEW  contractors  and  collaborat- 
ing researchers  and  their  suff  in  the  conduct  of  the  study  and  in 
preparation  of  scientific  reports. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

3.  The  Department  contemplates  that  it  will  contract  with  a 
private  firm  for  the  purpose  of  collating,  analyzing,  aggregating  or 
otherwise  refining  records  in  this  system.  Relevant  records  will  be 
disclosed  to  such  a  contractor.  The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with  respect  to  such  records. 
(Appendix  B,  Departmental  Regulations.  45  CFR  Part  5(b),  Federal 
Register.  October  8,  1975.  page  47415,  Item  9. 

4.  Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  cUims  against  the  U  nited 

%.Sutes  when  the  claim  is  based  upon  an  individual's  menul  or 
physical  condition  and  is  alleged  to  have  arisen  because  of  activi- 
ties of  the  Public  Health  Service  in  connection  with  such  individual. 
(Appendix  B,  Departmental  Regulations,  45  CFR  Part  5(b).  Federal 
Register,  October  8.  1975,  page  47415,  Item  100. 

5.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
wheK  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  componenu;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 


Policies  and  practices  lor  storing,  retrieving,  acccsring,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders,  microfilm,  charts,  graphs,  computer  Upes 
disks  and  punch  cards. 

Retrievability:  By  name  and/or  code  number  HEW.  nses:  to 
determine  (1)  factors  or  subsUnces  in  the  environment  which  cause 
cancer;  (2)  ways  in  which  these  factors  or  subsUnces  may  cause 
cancer;  and  (3)  characteristics  of  persons  who  may  be  particularly 
susceptible  to  the  environmenUl  factor<s)  or  subsUncetsl  and/or  to 
cancer. 

Safeguards:  DHEW  contractors  and  collaborating  researchers  will 
comply  with  the  provisions  of  the  Privacy  Act  and  with  Department 
Regulations.  Subjects  participating  in  a  clinical  study  will  be  ad- 
vised that  their  identity  will  only  Ije  known  to  those  who  are  in- 
volved in  conducting  the  study  and  that  any  pubhshed  findings  wiH 
be  in  a  format  which  precludes  individual  identification.  DaU  will 
be  kept  in  secured  areas  with  access  Umited  to  authorized  persoii- 
nel  (system  manager,  project  officer,  contracting  officer,  col- 
laborating researchers,  suff,  and  DHEW  contractors).  Data  trans- 
mitted to  the  NCI  will  be  in  a  non -personally  identifiable  form.  For 
computerized  records  the  contractor  will  comply,  where  ap- 
propriate, with  Department  sUndards  and  National  Bureau  of  Sun- 
dards  Guidelines.  For  example,  access  is  controlled  by  the  use  of 
security  codes  known  only  to  authorized  personnel. 

Retention  and  disposal:  One  year  to  indefinitely  depending  on  the 
project.  Hard  copy  burned;  computer  Upes  and  disks  erased. 
System  manager<s)  and  address: 

Chief.  EnvironmenUl  Epidemiology  Branch 

National  Cancer  Institute 

Landow  Building.  Room  3C07 

7910  Woodmont  Avenue 

Bethesda,  Maryland  20014 

Notification  procedure: 
To  determine  if  a  file  exists  write  to  system  manager  and 
provide  the  following  information: 

a.  System  name:  Environmental  Epidemiologic  Studies  in  the 
Division  of  Cancer  Cause  and  Prevention 

b.  Complete  name  at  time  of  study 

c.  Facility  and  home  address  at  the  time  the  study  was 
underuken 

d.  D4tc(s)  at  the  time  the  information  was  provided  (if  known! 

e.  Birthdate 

f .  Disease  type  (if  known) 

Medical  records  notification  procedures  are  in  accordance  with 
DepartmenUl  Regulations,  Federal  Register,  October  8. 
1975,  page  47411  (45  CFR  Part  5b.6)  (See  12  below) 
»  Record  access  procedures:  The  same  information  provided  abov*^ 
for  notification  is  also  needed  for  access.  (1)  Non-Medical  Records 
-  written  requesU  should  be  made  to  the  System  Manager  providing 
identity    verification    consisting    of    either    a    noUrization    of    the 
request  or  a  certification  that  the  individual  is  who  he  or  she  claims 
to  be.  and  understands  that  the  knowing  and  willful  request  for 
acquisition   of   a   record   perUining   to   the    individual   under  false 
pretenses  is  a  criminal  offense  under  the  Act.  subject  to 

5.000  fine.  (2)  Medical  Records  access  procedures  ar?,  in  ac- 
cordance with  Departmental  Regulations.  Federal  Register.  October 
8.  1975,  page  47411  (45  CFR.  Part  5b.6).  Individuals  seeking  access 
to  medical  records  should  designate  a  representative  (including  ad- 
dress) who  may  be  a  physician,  other  health  professional,  or  other 
responsible  individual  who  would  be  wiUing  to  review  the  record 
and  inform  the  subject  individual  of  its  contenu.  at  the  reprcsenU- 
tive's  discretion. 

Contesting  record  procedures:  Write  to  system  manager  and  speci- 
fy the  record  and  the  part(s)  to  be  contested. 

Record  source  categories:  DHEW  agencies,  institutions  under  con- 
tract to  the  U.S.  Government,  universities,  medical  schools, 
hospitals,  research  institutions,  commercial  institutions,  suie  agen- 
cies, other  U.S.  Government  agencies,  patients  and  normal  volun- 
teers, physicians,  research  investigators  and  other  collaborating 
personnel. 

Systems  exempted  from  certain  provisions  ol  the  act:  None. 

•»-25-«13l 
System  name:  Oinical  Research:  Clinical  Epidemiologic  Studies  in 
the  Division  of  Cancer  Cause  and  Prevention.  HEW/NIH/NCI. 
Security  classification:  None. 
System  location: 
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Landow  Building.  Room  A521 
7910  Woodmont  Ave. 
Bethesda,  Md.  20014 
and 

Bldg.  12.  NIH 
9000  Rockville  Pike 
Bethesda.  Md.  20014 

and  at  hospiuls.  medical  schools,  universities,  research 
institutions,  commercial  organizations,  state  agencies,  and 
collaborating  government  agencies.  A  list  of  locations  and 
contracts  is  available  upon  request  from  the  System 
Manager. 
Categories  of   Individuals  covered   by   the   system:    Patients   with 
cancer  and  related  diseases,  (e.g.,  birth  defects),  patients  with  other 
diseases  (e.g.,  heart  disease),  normal  and  other  persons  (e.g.,  family 
members)  for  the  purpose  of  making  comparisons. 

Categories  of  records  in  the  system:  Medical  records,  progress  re- 
ports,   correspondence,    epidemiological    computerized    data    and 
records  on  biological  specimens  (e.g..  blood,  tumors,  urine,  etc.). 
Authority  for  maintenance  of  the  system:  42  U.S.C.  241.  and  282. 
Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  DHEW  contractors  and  collaborat- 
ing researchers  and  their  sUff  in  the  conduct  of  the  study  and  in 
preparation  of  scientific  reports.        r^ 

2.  Disclosure  may  be  made  to  a\ congressional  office  from  the 
record  of  an  individual  in  responsej[o  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of^the  individual. 

3.  The  Department  contemplates  that  it  will  contract  with  a 
private  firm  for  the  purpose  of  collating,  analyzing,  aggregating  or 
otherwise  refining  records  in  this  system.  Relevant  records  will  be 
disclosed  to  such  a  contractor.  The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with  respect  to  such  records. 
(Appendix  B,  Departmental  Regulations,  4S  CFR  Part  S(b),  Federal 
Register,  October  8,  1975,  page  47415,  Item  9. 

4.  Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to  have  arisen  because  of  activi- 
ties of  the  Public  Health  Service  in  connection  with  such  individual. 
(Appendix  B,  Departmental  Regulations,  45  CFR  Part  S(b),  Federal 
Register,  October  8,  1975,  page  47415,  Item  100. 

5.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  acccMing,  retaining, 
and  dbposing  of  records  In  the  lystcm: 

Storage:  File  folders,  microfilm,  charts,  graphs,  computer  tapes 
discs  and  punch  cards. 

Retricvabillty:  By  name  and/or  code  number.  HEW  uses:  to 
determine  (I)  factors  or  substances  in  the  environment  which  cause 
cancer;  (2)  ways  in  which  these  factors  or  substances  may  cause 
cancer;  and  (3)  characteristics  of  persons  who  may  be  particularly 
susceptible  to  the  environmental  factor(s)  or  substance(s)  and/or  to 
cancer. 

Safeguards:  DHEW  contractors  and  collaborating  researchers  will 
comply  with  the  provisions  of  the  Privacy  Act  and  with  Department 
Regulations.  Subjects  participating  in  a  clinical  study  will  be  ad- 
vised that  their  identity  will  only  be  known  to  those  who  are  in- 
volved in  conducting  the  study  and  that  any  published  findings  will 
be  in  a  format  which  precludes  individual  identification.  Data  will 
be  kept  in  secured  areas  with  access  limited  to  authorized  person- 
nel (system  manager,  project  officer,  contracting  officer,  col- 
laborating researchers,  staff,  and  DHEW  contractors).  Data  trans- 
mitted to  the  NCI  will  be  in  a  non-personally  identifiable  form.  For 
computerized  records  the  contractor  will  comply,  where  ap- 
propriate, with  Department  standards  and  National  Bureau  of  Stan- 
dards Guidelines.  For  example,  access  is  controlled  by  the  use  of 
security  codes  known  only  to  authorized  personnel. 


Retention  and  disposal:  One  year  to  indefinitely  depending  on  the 
project.  Hard  copy  burned;  computer  tapes  and  discs  erased. 
System  manager(s)  and  address: 

Chief,  Chnical  Epidemiology  Branch 

National  Cancer  Institute 

Landow  Building.  Room  AS21 

7910  Woodmont  Avenue 

Bethesda,  Maryland  20014 

Notification  procedure: 

To  determine  if  a  file  exists  write  to  system  manager  and 
provide  the  following  information: 

a.  System  name:  Clinical  Epidemiologic  Studies  in  the  Division 
of  Cancer  Cause  and  Prevention 

b.  Complete  name  at  time  of  study 

c.  Facihty  and  home  address  at  the  time  the  study  was 
undertaken 

d.  Date(s)  at  the  time  the  information  was  provided  (if  known) 

e.  Birthdate 

f .  Disease  type  (if  known) 

Medical  records  notification  procedures  are  in  accordance  with 
Departmental  Regulations.  Federal  Register,  October  8, 
1975.  page  47411  (45  CFR  Part  5b.6)  (See  12  below) 

Record  access  procedure*:  The  same  information  provided  above 
for  notification  is  also  needed  for  access.  (I)  Non-Medical  Records 
-  written  requests  should  be  made  to  the  System  Manager  providing 
identity  verification  consisting  of  either  a  notarization  of  the 
request  or  a  certification  that  the  individual  is  who  he  or  she  claims 
to  be.  and  understands  that  the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  the  individual  under  false 
pretenses  is  a  criminal  offense  under  the  Act.  subject  to 

5.000  fine.  (2)  Medical  Records  access  procedures  are  in  ac- 
cordance with  Departmental  Regulations.  Federal  Register.  October 
8.  1975.  page  47411  (45  CFR.  Part  5b.6).  Individuals  seeking  access 
to  medical  records  should  designate  a  representative  (including  ad- 
dress) who  may  be  a  physician,  other  health  professional,  or  other 
responsible  individual  who  would  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents,  at  the  representa- 
tive's discretion. 

Contesting  record  procedures:  Write  to  system  manager  and  speci- 
fy the  record  and  the  part(s)  to  be  contested. 

Record  source  categories:  DHEW  agencies,  institutions  under  con- 
tract to  the  U.S.  Government,  universities,  medical  schools, 
hospitals,  research  institutions,  commercial  institutions,  state  agen- 
cies, other  U.S.  Government  agencies,  patients  and  normal  volun- 
teers, physicians,  research  investigatou  and  other  collaborating 
personnel. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0133 
System  name:  Clinical  Research:  Kidney  Transplant  Histocompati- 
bility Study(KTHS)  DHEW/NIH/NIAID. 

Security  classification:  None. 

System  locatioa:  Records  included  in  this  system  are  located  in 
hospitals,  research  foundations,  and  universities  under  contract,  in 
the  Naval  Medical  Research  Institute,  and  in  the  National  Institute 
of  Allergy  and  Infectious  Diseases  facilities  in  Bethesda.  Md.  (See 
Appendix  I). 

Categories  of  indlviduaU  covered  by  the  system:  Patients  who  have 
received  kidney  transplants  and  donors  of  kidneys  transplanted  at 
participating  institutions  (See  Appendix  I)  during  the  period  January 
I.  1974,  through  December  31.  1976.  • 

Categories  of  records  in  the  system:  Clinical  and  medical  records 
containing  information  on  clinical  examinations,  laboratory 
findings,  and  related  research  records.  For  kidney  recipients,  a 
demographic  profile  is  also  included. 

Authority  tor  malalcuKC  ol  the  system:  42  U.S.C.  241(g)  and 
289c. 

Routine  uses  of  records  mainteined  in  the  system.  Including  calego- 
rici  of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

2.  Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  menul  or 
physical  condition  and  is  alleged  to  have  arisen  because  of  activi- 
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ties  of  the  Public  Health  Service  in  connection  with  such  individual. 
(Appendix  Bt  Departmental  Regulations  (45  CFR  Part  5b),  Item 
100). 

3.  Clinical  research  data  are  made  available  to  authorized  in- 
dividuals and  organizations  deemed  qualified  to  carry  out  specific 
research  solely  for  the  purpose  of  carrying  out  such  research. 
(Appendix  B.  Departmental  Regulations  (45  CFR  Part  5b)  Item 
101). 

4.  Research  data  may  be  made  available  to  organizations  deemed 
qualified  by  the  Secretary  tt»  carry  out  quality  assessment,  medical 
audits,  or  utihration  rcvievf.  (Appendix  B,  Departmental  Regula- 
tions (45  CFR  Part  5b)  Hem  102). 

5.  Certain  infectiotw  diseases  are  reported  to  sute  govranments 
as  required  by  lamv. 

6.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policie*  and  practices  for  storing,  retrieving,  accessing,  reUlning, 
and  disposing  of  records  in  the  system: 
Storage:  File  folders,  punched  cards,  and  magnetic  tapes  or  discs. 
RetrievabilUy:  Information  is  retrieved  by  name  and  location  of 
study  and  by  transplant  number.  HEW  Uses:  Summaries  of  the 
data  developed  in  this  study  will  be  used  to  study  the  relevance  of 
tissue  typing  to  the  outcome  of  iudney  transplants.  The  influence  or 
organ  preservation  techniques  and  various  surgical  and  medical 
therapies  will  be  similarly  studied.  As  a  regular  part  of  these  stu- 
dies, clinical  research  data  are  made  available  to  collaborating 
researchers  who  are  part  of  the  program.  These  are  HEW  em- 
ployees and/or  researchers  employed  by  the  contractors. 

Safeguards:  The  records  are  maintained  in  file  cabiaets  in  offices 
which  are  locked  when  not  attended,  with  access  limited  to 
authorized  personnel  (system  manager,  principal  investigator  and 
his  staff  assigned  to  the  project,  project  officer,  contracting  of- 
ficer). For  computerized  records,  safeguards  are  established  in  ac- 
cordance with  Departmental  standards  and  National  Bureau  of 
Sundards'  guidelines,  e.g..  security  codes  will  be  used  limiting  ac- 
cess to  authorized  personnel. 

Rc«e«tioa  and  disposal:  Records  are  retained  for  five  years  to  in- 
dennitety.  depending  on  the  requirements  of  the  study.  Records  are 
burned  or  erased. 

System  aiaiiagcrXs)  and  address: 

Chief.  Transplantation  and  Immunology  Branch 
National  Institute  of  Allergy  and  Infectious  Diseases,  NIH 
Westwood  Building.  Room  750 
5333  Westbard  Avenue 
Bethesda.  Maryland.  20016 
Notificati**  procedure:  To  determine  if  a  record  exists,  write  to 
the  System  Manager  and  provide  the  following  information: 

1.  FuH  name 

2.  Name  and  location  of  clinical  trial  facility 

3.  Approximate  dales  of  enrollment  in  the  research  stndy  An 
individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  a 
responsible  representative  in  writing  who  will  be  willing  to 
review  the  record  and  inform  the  subject  individual  of  iu 
contents  at  the  representative's  discretion  (these  notification 
and  access  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR.  Part  5b.6).  Federal  Register.  October 
8,  1975,  page  47411. 

Record  access  procedures:  Same  as  notification  procedures. 
Requestors  should  also  reasonably  specify  the  record  contents 
being  sought. 

Contesting  record  procedures:  Write  to  system  manager,  and 
reasonably  identify  the  record  and  specify  the  information  to  be 
contested,  in  accordance  with  Department  Regulations.  Federal  Re- 
gister. October  8.  1975.  page  47411  (45  CFR.  Part  Sb.T). 

Record  source  categories:  Information  contained  in  these  records 
is  obtained  directly  from  individual  participants  and  from  medical 
records  and  clinical  research  observations. 


Systems  exempted  from  cerUin  provisions  «(  the  act:  None. 
APPENDIX  I  -  Location  of  Records 


National  Institute  of  Allergy  and  Infectious  Diseases 
Westwood  Building.  Room  750 
5333  Westbard  Avenue 
Bethesda.  Maryland  20016 

Louis  D.  Homer.  M.D..  Ph.D. 
Naval  Medical  Research  Institute 
National  Naval  Medical  Center 
8901  Rockville  Pike 
Bethesda,  Maryland  20014 

And  in  the  offices  of  the  Kidney  Transplant  Histocompatibility 
Study  Registrars  at  the  following  participating  hospiuls: 

University  of  Arkansas  Medical  Center 

4301  W.  Markham 

Little  Rock,  Arkansas  72201 

Children's  Memorial  Hospital 
2300  Children's  Plaza 
Chicago.  Illinois  60614 

Rush-Prcsbyterian-St.  Luke's  Hospital 
Chicago,  Illinois  60612 

Billings  Hospital 
950  E.  59th  Street 
Chicago,  Illinois  60637 

University  of  Ilhnors  Hospital 
840  S.  Wood 
Chicago,  Illinois  60612 

Veterans  Administration  Research  HosptUl 

333  East  Huron  , 

Chicago,  Illinois  6061 1 

Veterans  Administration  Hospital 
Hines.  Illinois  60141 

Loyola  University  Hospital 
Maywood.  Illinois  60153 

Memorial  Hospital 
Springfield.  lUinois  62705 

Children's  Hospital 
300  Longwood  Avenue 
Boston.  Massachusetts  02115 

Massachusetts  General  Hospital 

32  Fruit  Street 

Boston.  Massachusetts  021 14 

Peter  Bent  Brigham  Hospital 
721  Huntington  Avenue 
Boston.  Massachusetts 

University  of  Minnesota  Hospital 
412  Union  Street.  SE 
Minneapohs.  Minnesota,  S545S 

Albany  Medical  Center 
43  New  Scotland  Avenue 
Albany.  New  York  12208 

Downstate  Medical  Center 
450  Clarkson  Avenue 
Brooklyn.  New  York  11203 

Buffalo  General  Hospital 
100  High  Street 
Buffalo.  New  York  14203 

Meyer  Memorial  Hospital 
462  Grider  Street 
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Buffalo,  New  York  14215 

Strong  Memorial  Hospital 
260  Crittenden  Blvd. 
Rochester,  New  York  14620 

Upstate  Medical  Center 
766  Irving  Avenue 
Syracuse.  New  York  13210 

Cleveland  Clinic 
2050  E.  93rd  Street 
Cleveland.  Ohio  44106 

University  of  Oklahoma  Health  Sciences  Center 

P.O.  Box  26901 

Oklahoma  City.  Oklahoma  73190 

Parkland  Memorial  Hospital 
5201  Harry  Hines 
Dallas,  Texas  75235 

University  of  Texas  Medical  Branch 
Galveston,  Texas  77550 

Methodist  Hospiul 
6516  Bertner 
Houston,  Texas  77025 

University  of  Texas  Health  Sciences  Center,  San  Antonio 
7703  Floyd  Curl  Drive 
San  Antonio,  Texas  78284 

Wilford  Hall  Hospital 
Lackland  Air  Force  Base 
San  Antonio,  Texas  78236 

University  of  Utah  Hospital 
50  North  Medical  Drive 
Salt  Lake  City,  Utah  84112 

09-ZS-«134 
System  name:  Clinical  Research:   Epidemiology   Studies.  National 

Institute  of  Environmental  Health  Sciences. 

HEW/NIH/NIEHS 
Security  classification:  None. 
System  location: 

National  Institute  of  Environmental  Health  Services 

Environmental  Biometry  Branch 

P.  O.  Box  12233 

Research  Triangle  Park 

North  Carolina  27709 
Categories  of  individuals  covered  by  the  system:  Individuals  and 
minors,  both  male  and  female,  with  known  or  suspected  diseases, 
maladies,  chemical  or  biological  contaminations,  as  well  as  normal 
or  non-suspect  individuals  and  minors  in  control  or  study  groups 
for  the  purposes  of  comparison.  Individuals  included  in  this  system 
of   records   will   normally   have   volunteered   to   participate   in   the 
study   and   voluntarily   provided   information    for   inclusion   in   the 
system.  The  participants  may  be.  but  are  not  limited  to.  patients; 
workers    subject    to    specific    environments;    individuals    selected 
because  of  social,  nutritional,  physical,  genetic  and  economic  con- 
ditions and  behavioral  characteristics;  and  members  of  the  general 
population  subject  to  the  variety  of  contaminants  present  in  the  en- 
vironment. ^^ — ^ 
Categories  of  records  in  the  system:  This  system  consists  of  a 
variety  of  records  pertinent  to  an  individuals'  current  health  status; 
medical  history;  occupational  history  and  work  environments;  and 
selected  items  of  personal  data  such  as  smoking  habits,  family  size, 
family   medical  history   and  domiciles.   Examples  of   information 
which  may  be  included  in  this  system,  are  the  individual  or  minor's 
name.  SSAN.  date  of  birth,  weight,  height,  sex.  race,  medical  his- 
tory, blood  type,  laboratory  results,  examination  findings,  current 
and  previous  medications  received,  Hst  of  employers,  descriptions 
of  the  work  environment,  substances  or  compoundsroutinely  han- 
dled or  exposed  to.  and  a  history  of  current  and  previous  re- 
sidences. 

Authority  for  maintenance  of  the  system:  42U.S.C.  241. 


Routine  uses  of  records  mainUined  in  the  system,  includiiig  catego- 
ries of  users  and  tlic  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  HEW  contractors  and  collaborating 
researchers  and  their  staff  for  the  Durposes  of  analyzing  dau  and 
preparing  scientific  reports  and  articles. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  the  individual  in  response  to  an  inquiry  from  the  congres- 
sional office,  made  at  the  request  of  the  individual,  and  in  the  case 
of  a  minor,  the  minor's  parent  or  legal  guardian. 

3  Other  HEW  routine  uses  as  published  in  the  Federal  Register, 
October  8,  1975.  page  47415,  Appendix  B  and<45  CFR  Part  5B)  are 
listed  below: 

(2)  Referrals  may  be  made  of  assignments  of  research 
investigators  and  project  monitors  to  specific  research 
projects  to  the  Smithsonian  Institution  to  contribute  to  the 
Smithsonian  Science  Information  Exchange.  Inc. 

(3)  In  the  event  the  Department  deems  if  desirable  or 
necessary,  in  determining  whether  particular  records  are 
required  to  be  disclosed  under  the  Freedom  of  Information 
Act,  disclosure  may  be  made  to  the  Department  of  Justice 
for  the  purpose  of  obtaining  its  advice. 

(8)  Where  the  appropriate  official  of  the  Department,  pursuant 
to  the  Department's  Freedom  of  Information  Regulation 
determines  that  it  is  in  the  pubUc  interest  to  disclose  a  record 
which  is  otherwise  exempt  from  a  mandatory  disclosure, 
disclosure  may  be  made  from  this  system  of  records. 

(9)  The  Department  contemplates  that  it  will  contract  with  a 
private  firm  for  the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining  records  in  this  system. 
Relevant  records  will  be  disclosed  to  such  a  contractbr.  The 
contractor  shall  be  required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

(100)  Disclosure  may  be  made  to  the  Department  of  Justice  or 
other  appropriate  Federal  agencies  in  defining  claims  against 
the  United  States  when  the  claim  is  based  upon  an  . 
individual's  mental  or  physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the  Public  Health  Service 
in  connection  with  such  individual. 
4.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  m 
dividual    capacity    where    the    Justice    Department    has    agreed    to 
represent    such    employee,    the    Department    may    disclose    such 
recordc  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable   that  Department  to  effectively   represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  (or  storing,  rctricviag,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  will  be  stored  in  one  of  a  combination  of 
the  following  mediums:  file  folders,  data  forms,  punch  card,  mag- 
netic tape  discs. 

Retrievability:  Information  will  be"  retrieved  by  personal  identifier 
such  as  name  or  code  number.  Social  security  numbers  which  are 
supplied  on  a  voluntary  basis  also  are  used  for  retrieval.  HEW 
USES:  National  Institute  of  Environmental  Health  Sciences  will 
use  the  data  collected  to  determine:  factors  and  substances  in  the 
environment  which  have  adverse  effects  on  the  health  and  well 
being  of  individuals  or  groups  of  individuals;  the  mechanisms  by 
which  these  factors  and/or  substances,  by  themselves  or  in  com- 
bination, produce  adverse  health  effects;  individual  or  group 
characteristics  that  render  persons  susceptible  to  chemical  coa- 
tamination.  disease,  or  other  adverse  health  effects  from  agents  in 
the  environment;  general  levels  of  environmental  contamination  and 
body  burden  on  a  national,  regional,  or  local  basis  as  well  as  within 
general  or  specific  work  environments;  and  the  scientific  basis  for 
advising  regulatory  agencies  such  as  the  Environmental  Protection 
Agency,  the  National  Institute  of  Occupational  Safety  and  Health 
and  the  Department  of  Labor  on  adverse  health  effects  of  sub- 
stances and  conditions  found  in  the  environment. 

Safeguards:  Access  to  the  information  will  be  controlled  by  the 
Project  Officer  or  his  representative  at  remote  locations.  Contrac- 
tors or  collaborating  researchers  will,  by  formal  agreement,  comply 
with  the  provisions  ot  the  Privacy  Act  and  Department  regulations. 
Hard  copy  data  will  be  maintained  in  locked  file  cabinets  at  the  Na- 
tional Institute  of  Environmental  Health  Sciences  or  other  remote 
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study  locations.  Information  stored  in  computer  systems  wiB  be  ac- 
cessible only  through  proper  sequencing  of  signal  commands  and 
access  codes  specifically  assigned  to  the  Project  Officer  or  contrac- 
tor in  accordance  with  Departmental  standards  and  National  Bu- 
reau of  Standards  guidehncs.  Subjects  directly  participating  ia  Stu- 
dies will  be  advised  that  their  identity  will  be  known  only  to  those 
persons  involved  in  conducting  the  study  and  that  any  published 
findings  will  be  in  a  format  which  precludes  individual  identifica- 
tion. 

Retention  and  disposal:  Tlie  records  will  be  maintained  until  they 
are  no  longer  required  for  the  research  purpose(s)  for  which  the 
record  was  estabUshed.  The  records  will  be  destroyed  by  shredding, 
burning,  or  other  appropriate  means  so  as  to  render  them  iHegible. 
Cooipater  tapes  and  discs  will  be  erased. 
System  maaagcr(s)  aad  a4drcss: 

Chief,  Environmental  Biometry  Branch 

National  Institute  of  Environmental  Health  Sciences 

P.O.  Box  12233 

Research  Triaagle  Park 

North  Caroliaa  27709 
WoHWcaHoa  procedure:  NormaTly.  individuals  would  kaow 
whether  a  file  exrsted  on  the  basis  of  their  voluntary  paiticipatios 
and  proivision  of  data.  However,  iudiTidaaU  may  write  to  the 
systems  manager  to  determine  if  a  file  exists.  In  writing,  they 
shooM  provide  the  foUowiag  data: 

a.  Complete  name  at  the  time  of  the  stwdy. 

b.  Birthdate. 

c.  Hoaae  address  at  the  time  of  the  study. 

d.  The  facility  where  the  exaouaatioa  was  given  or  information 
otherwise  collected. 

e.  Date,  or  approximate  dates  when  information  was  collected  or 
an  examination  conducted. 

(.  Name  of  study  if  known. 

g.  A  current  name,  address  and  telephone  mrniber  where  they 
can  be  reached. 

h.  The  name,  address  and  telephone  nuoiber  of  a  responsible 
representative  who  will  be  willing  to  review  the  record  and  inform 
the  requester  of  its  contents  at  his/her  discretion,  in  the  event  the 
file  contains  medical  or  medically  related  informatioti.  The 
representative  may  be  a  physician,  other  health  professional,  or  any 
other  responsible  individual  of  the  person's\choice.  These  provi- 
"'•"sions  for  notification  regarding  medical  reconls  are  in  accordance 
with  EWpartment  Regulation  (45  CFR  Part»^.6)  published  in  the 
FederaPKifsgister.  October  8.  1975.  page  47411. 

Record  access  procedures:  The  same  information  as  outlined 
under  notiTication  procedures  is  needed  for  access  to  records  ex- 
cept as  noted  under  the  provisions  for  access  to  medical  records. 
For  non-medical  records,  the  request  should  be  addressed  to  the 
Systems  Manager  and  accompanied  by  either  a  notarized  statement 
that  the  person  is  who  he/she  claims  to  be  or  a  certification  that  the 
individual  is  who  he/she  chrims  to  be,  and  understands  that  the 
knowing  and  willful  request  for  acquisition  of  a  record  pertaining  to 
aa  individual  nader  false  pretenses  is  a  criasinal  offense  subject  to 
a 

5,(XM  fine.  In  addition,  for  access  to  medical  records,  as  with 
notification,  the  requester  must  provide  the  name,  address,  and 
telephone  number  of  a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform  the  requester  of  its  contents 
at  his/her  discretion.  The  representative  may  be  a  physician,  other 
health  professional,  or  any  other  responsible  individual  of  the  per- 
son's choice.  These  provisions  for  access  to  medical  records  are  in 
accordance  with  Department  Regulation  (45  CFR.  Part  5b.6) 
published  in  the  Federal  Register.  October  8.  1975,  page  47411. 

Contesting  record  procedures:  Write  to  the  Systems  Manager  and 
specify  the  record  and  the  information  to  be  contested. 

Record  source  categories:  HEW  agencies,  institutions  under  con- 
tract to  the  U.S.  Government,  universities,  medical  schools, 
hospitals,  commercial,  institutions,  labor  and  trade  organizations. 
State  agencies,  international  agencies,  foreign  governments,  other 
U.S.  Government  agencies,  patients  and  normal  volunteers,  physi- 
cians, researchers  and  other  collaborating  personnel. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-25-0135 
System  name:  Grants:  PROPHET  System  Research  Prospectuses. 
HEW/NIH/DRR. 

Security  classification:  None. 

System  location: 


BIdg.  31.  Rm.  6A06.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20014 
Categories  of  indlvMuals  covered  by  the  system:  Applicants  far  ac- 
cess to  the  facilities  and  services  of  the  PROPHET  System,  a 
ufriqne    national    computer    resource    for    the    study    of    chemi- 
cal/biological interrelationships. 
Categories  of  records  in  the  system: 

(a)descriptions  of  the  research  objectives  Of  the  apphcanft 
individuals  or  groups  and  their  plans  for  use  of  the 
PROPHET  system  in  support  of  their  research 
(b)biographical  sketches  of  all  key  individuals  associated  urilk 

the  prospectuses 
(c)e valuation  documents 
<d)related  correspondence 
AothnrMy  for  nMlntenaacc  uf  the  sys«cHi:  42  U^.C.  24Ua) 
Routine  uses  of  records  maintained  in  the  system,  inclniing  calegn- 
ries  of  users  nod  the  pnr  pases  nl  such  nmK 
Disclosure  may  be  made: 

1.  To  the  Smithsonian  Science  Information  Exchange  for  dis- 
semination of  science  information  (abstracts  of  research  grants 
only). 

2.  To  the  Cognizant  Audit  Agency  for  auditing. 

'  3.  To  the  Department  of  Justice  as  required  for  litigalion. 

4.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

5.  To  qualified  experts  not  within  the  definition  of  Department 
employees  as  prescribed  in  Department  Regulations  (45  CFR,  Part 
5b. 2)  for  opinions  as  a  part  of  the  application  review  process. 

6.  To  a  Federal  agency,  in  response  to  Hs  request,  in  connection 
with  the  letting  of  a  contract,  or  the  issuance  of  a  hcense.  grant  or 
other  benefit  by  the  requesting  agency,  to  the  extent  that  the  record 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

7.  To  individuals  and  organizations  deemed  qualified  by  the  PHS 
to  carry  out  specific  research  related  to  the  review  and  award 
processes  of  the  PHS. 

8.  To  organizations  in  the  private  sector  with  whom  PHS  has 
contracted  for  the  purpose  of  collating,  anaiyziae,  aggregating  or 
otherwise  refining  records  in  a  system.  The  contractor  shall  be 
re<iuired  to  maintain  Privacy  Act  safeguards  with  respect  to  such 
records. 

9.  To  the  grantee  institution  in  connection  with  performance  or 
administration  under  the  terms  and  conditions  of  the  award. 

In  the  event  of  litigation  where  one  of  the  parlies  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  deterraioes  that  the  claim,  if  successful,  is 
liliely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividaal  capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department -of 
Justice  to  eaaUe  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaininc. 
and  disposing  of  records  in  the  system: 

Storage:  File  folders. 

Retrievability:  System  is  indexed  by  name  of  principal  individual 
associated  with  the  prospectus  and  by  program  identification 
number.  HEW  use:  system  is  used  exclusively  in  support  of  the 
Chemical/Biological  Information -Handling  (CBIH)  Program 
management-i.e..  technical  merit  review  of  prospectuses.  aHocntion 
of  PROPHET  services,  analysis  and  evaluation  of  ongoing  activi- 
ties, and  program  planning. 

Safeguards:  The  records  are  maintained  in  cabinets  in  the  office 
of  the  Program  Director.  CBIH.  Access  is  limited  to  authorized 
personnel,  i.e.,  system  manager  and  members  of  his  staff,  review 
contmittee  members. 

Itetention  and  dispcMsal:  Number  of  years  held  at  NIH:  2  Disposal 
\{^thods  include  burning  or  shredding  paper  materials. 

System  manager(s)  and  address: 
Program  Director 

Chemical/Biological  Information-Handling  Program 
Division  of  Research  Resources 
Bldg.  31.  Rm.  6A-04 


KDERAL  REGISTER,  VOL.  43,  NO.  I  St— WEDNESDAY,  SEPTEMRER  27,  1978 


44322 


NOTICES 


National  Institutes  of  Health 
9000  RockviHc  Pike 
Bethesda.  MD  20014 
Notification  procedure:  Program  Director,  Chemical/Biological  In- 
formaUon-HandUng  Program  at  address  listed  above  and  ask  if  a 
SrSs   with   your  name   in  the  PROPHET  System   Research 
Prospectuses. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought. 

Contesting  record  procedures:  Write  to  system  manager  and 
reasonably  idenUfy  the  record  and  specify  the  information  to  be 
contested,  in  accordance  with  Department  Regulations  (45  ChK, 
Part  5b.7).  Federal  Register,  October  8,  1975,  page  47411. 

Record  Morce  categories:  The  information  is  provided  by  the  in- 
dividuals themselves  and  by  NIH  consulunts  who  assess  the  scien- 
tific and  technical  merit  of  the  prospectuses. 

Systems  exempted  from  certain  provisions  of  the  act:  None.  1  5513 

09-25-0137 
System    name:    Medical    Library    Management    Intern    Program. 
HEW/NIH/NLM. 
Security  classification:  None. 
System  location: 
Council  on  Library  Resources 
One  Dupont  Circle.  NW 
Suite  620 

Washington.  DC.  20036 
Categories  of  Individuals  covered  by  the  system:  Persons  applying 
for  admission  to  the  Medical  Library  Management  Intern  Program. 

Categories  of  records  in  the  sysUm:  Qualifications  statements 
based  on  education,  experience,  and  training,  evaluations;  cor- 
respondence; references;  and  the  panel  recommendations. 

Anthority  for  malnUnancc  of  the  system:  42  U.S.C.  276(a)(6);  42 
U.S.C.  280b(bKl). 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  panel  of  non-Federal  Employees 
for  the  purpose  of  evaluating  the  applicants. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing.  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  will  be  stored  in  file  folders. 
Rctrievabillty:  By  name  or  code  number.  HEW  use:  To  deter- 
mine the  eligibihty  and  desirability  of  applicants  to  the  intern  pro- 
gram. The  applications  will  be  reviewed  by   a  panel  of  experu 
selected  by  the  contractor. 

Safeguards:  The  DHEW  Contractor  wUl  comply  with  the  provi- 
sions of  the  Privacy  Act  and  with  Department  Regulations.  Data 


wm  be  kept  in  secured  areas  with  access  limited  to  authorized  per- 
sonnel. 

Retention  and  disposal:  File  of  unsuccessful  applicants  will  be 
reuSed  for  not  morVthan  one  year,  then  destroyed.  Those  of  suc- 
«ssful  candidates  may  be  maintained  for  up  to  three  years. 

System  managcr(s)  and  address: 

Project  Officer 

Medical  Library  Management  Intern  Program 

Office  of  Extramural  Programs 

National  Library  of  Medicine.  Federal  Building 

7550  Wisconsin  Avenue 

Bethesda.  Md.  20014 

Notification  procedure:  Write  to  System  Manager.  These 
orocedures  are  in  accordance  with  Departmental  Regulations  45 
CFR  section  5b.5.  pubHshed  in  the  FEDERAL  REGISTER.  Sep- 
tember 29.  1977.  p.  52348. 

Record  access  procedures:  Written  requests  should  be  made  to  the 
System  Manager  providing  idenUty  verification  consisting  of  either 
a  notarization  of  the  request  or  a  certification  that  the  mdividual  is 
who  he  or  she  claims  to  be.  and  understands  that  the  knowing  and 
willful  request  for  acquisition  of  a  record  pertaining  to  the  in- 
dividual under  false  pretenses  is  a  criminal  offense  under  the  Act. 
subject  to 

5.000  fine.  These  procedures  arc  in  accordance  with  Departmen- 
tal Regulations  45  CFR.  section  5b.5.  published  in  the  FEDbRAL 
REGISTER.  September  29.  1977,  p.  52348. 

Contesting  record  procedures:  Write  to  System  Manager  and 
specify    the    record    and    the    part(s)    to    be    contested     These 

procedures  are  in  accordance  with  DfPI'l'"':"^?,'  ^*^""°"Lt: 
CFR  section  5b.7  published  in  the  FEDERAL  REGISTER.  Sep- 
tember 29.  1977.  p.  52349. 

Record  source  categories:  Applicant  and  applicant's  personal 
references. 

Systems  exempted  from  ccrUin  provisions  of  the  act:  None. 

System  name:  CooperaUve  Mycoses  Study  -  HEW/CDC/OCD. 
Security  classification:  None. 
System  location: 
Federal  Records  Center 
East  Point,  Georgia 
Categories  of  individuals  covered  by  the  system:  Histoplastnosis. 
blastomycosis,  coccidioidomycosis,  aspergillosis,  and  other  miscel- 
laneous fungal  infected  patients  who  participated  in  the  cooperaUve 
mycoses  study  conducted  between  1947  and   1973  at  the  former 
CDC  Kansas  City  Field  Station,  Ecological  Investigations  Division, 
Kansas  City,  Kansas 

Categories  of  records  In  the  system:  Medical  records  and  related 
papers. 

Anthority  for  maintenaacc  ol  the  system:  Public  Health  Service 
Act.  Section  301  (42  U.S.C.  241). 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries ol  users  and  the  purposes  ol  such  uses: 
Cooperating  facilities  as  follows: 
Ohio  State  University  HospiUl 
Tuberculosis  Service 
Columbus.  Ohio 

San  Antonio  State  Chest  Hospital  J 

San  Antonio.  Texas 

East  Texas  Chest  Hospital 
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Missouri  State  Chest  Hospital 
Mt.  Vernon,  Missouri 

Mt.  Vernon  State  Tuberculosis  Sanitorium 
Mt.  Vernon.  Illinois 

Bureau  of  Health  Services  " 

Department  of  Human  Resources 
Frankfort,  Kentucky 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to  have  arisen  because  of  activi- 
ties of  the  Public  Health  Service  in  connection  with  such  individual. 
(Departmental  Regulations  (45  CFR,  part  5b)  Appendix  B.  Item 
100.) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  soch  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining. 
and  disposing  of  records  in  the  system: 

Storage:  File  folders  and  Approved  FRC  boxes. 

Rctrievabillty:  The  purpose   of  the  study  was  evaluation  of  the 
treatment  of  systemic  fungal  diseases  by  the  U.  S.  Public  Health 
Service    and    clinicians    in    selected    hospitals    and    sanitoriums. 
Records  retrieved  by  name. 
Safeguards:  Electronic  Anti-Intrusion  Devices. 

Retention  and  disposal:  Schedule  for  disposal  pending. 

System  manager(s)  and  address: 
Assistant  Director  for  Program 
CDC 

BIdg.  1 ,  Room  224 
Atlanta,  Ga.  30333  , 

Notification  procedure:  To  determine  if  a  file  exists,  write  the 
Assisunt  Director  for  Program,  Building  1,  Room  224.  Center  for 
Disease  Control,  Atlanta.  Georgia  30333,  and  provide  the  following 
information:  (1)  approximate  date(s)  and  place  of  treatment  or 
questionnaire  administration.  (2)  name  of  study,  if  known;  (3)  an  in- 
dividual who  requests  notification  of  or  access  to  a  medical  record 
shall,  at  the  time  the  request  is  made,  designate  a  responsible 
representative  in  writing  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion  (these  notification  and  access  procedures  are 
requirements  Of  the  Department  Regulations,  45  CFR,  Part  4.6, 
Federal  Register.  October  8,  1975,  page  47411).  A  parent  or  guardi- 
an who  requests  notification  of  or  access  to  a  minor's  record  shall 
at  the  time  the  request  is  made  designate  a  family  physician  or 
other  health  professional  (other  than  a  family  member)  to  whom  the 
record,  if  any.  \*ill  be  sent.  The  designee  will  receive  the  record  in 
all  cases  and  upon  review  will  determine  whether  the  record  should 
be  made  available  to  the  parent  or  guardian. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Part  5b.5(a)(2)  Federal  Register,  Oc- 
tober 8,  1975,  page  47410). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office,  Center  for  Disease  Control.  Atlanta, 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  in- 
formation to  be  contested  in  accordance  with  Department  Regula- 
tions. Federal  Register.  October  8,  1975,  page  47411  (45  CFR,  Part 
5.b.7). 

Record  source  categories:  Participating  hospitals  and  sanitoriums 
listed  above. 


Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-20-0086 
System    name:    Surveillance    of    Persons    on    Isoniazid    Preventive 
Treatment  for  Tuberculosis  -  HEW/CDC/BSS. 
Security  classification:  None. 
System  location: 

TB  Control  Division 
Building  6.  Room  224,  CDC 
Atlanta,  GA  30333 

and  Regional  Federal  Records  Center 
Categories  of  individuals  covered  by  the  system:  Health  Depart- 
ment Patients. 

Categories  of  records  in  the  system:  Medical  records. 
Authority  for  maiDtenance  of  the  system:  Public  Health  Service 
Act,  Section  301  (42  U.S.C.  241). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Records  may  be  disclosed  to  Health  Departments  and  other 
public  health  or  cooperating  medical  authorities. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual.  Disclosure  may 
be  made  to  the  Department  of  Justice  or  other  appropriate  Federal 
agencies  in  defending  claims  against  the  United  Slates  when  the 
claim  is  based  upon  an  individual's  mental  or  physical  condition 
and  is  alleged  to  have  arisen  because  of  activities  of  the  Public 
Health  Service  in  connection  with  such  individual.  (Departmental 
Regulations  (45  CFR.  part  5b)  Appendix  B.  Item  100.) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of  - 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Cards,  file  folders,  and  magnetic  tape. 
Rctrievability:  Statistical  aggregate  use.  To  determine  extent  of 
isoniazid-related  hepatitis  in  persons  taking  isoniazid  as  preventive 
therapy  against  tuberculosis.  Retrievable  by  name  and  ID.  number. 
Safeguards:  Source  documents  and  tapes  of  current  projects  are 
kept  in  locked  building  with  security  guards  during  non-business 
hours.  For  computerized  records,  safeguards,  established  in  ac- 
cordance with  Department  standards  and  National  Bureau  of  Stan- 
dards guidelines  (e.g.,  security  codes)  will  be  used,  limiting  access 
to  authorized  personnel. 

Retention  and  disposal:  Transfer  to  Federal  Records  Center  when 
no  longer  needed    for  evaluation   and   analysis.   Destroy   when   20 
years  old  unless  needed  for  further  study.  How  destroyed:  paper 
shredded  or  burned;  scratch  tape. 
System  manager(s)  and  address:  t 

Director  -  ., 

Bureau  of  State  Services 
Building  1,  Room  2047,  CDC 
Atlanta.  GA  30333 
Notification  procedure:  To  determine  if  a  file  exists,  write  the 
Director.  Bureau  of  State  Services,  Building  1,  Room  2047,  Center 
for  Disease  Control.  Atlanta.  Georgia  30333,  and  provide  the  fol- 
lowing information:  (I)  approximate  date(s)  and  place  of  treatment 
or  questionnaire  administration,  (2)  name  of  study,  if  known;  (3)  an 
individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  a  responsi- 
ble representative  in  writing  who  will  be  willing  to  review  the 
record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion  (these  notification  and  access  procedures 
are  requirements  of  the  Department  Regulations.  45  CFR,  Part  4.6, 
Federal  Register,  October  8,  1975.  page  47411).  A  parent  or  guardi- 
an who  requests  notification  of  or  access  to  a  minor's  record  shall 
at  the  time  the  request  is  made  designate  a  family  physician  or 
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other  health  professional  (other  than  a  family  member)  to  whom  the 
record,  if  any,  will  be  sent.  The  designee  will  receive  the  record  in 
all  cases  and  upon  review  will  determine  whether  the  record  should 
be  made  available  to  the  parent  or  guardian. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Part  5b.5(aM2)  Federal  Register.  Oc- 
tober 8.  1975.  page  47410). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator. 
Management  Analysis  Office.  Center  for  Disease  Control.  Atlanta. 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  in- 
formation to  be  contested  in  accordance  with  Department  Regula- 
Uons.  Federal  Register.  October  8.  1975.  page  47411  (45  CFR.  Part 
5.b.7). 

Record  source  categories:  State  and  Local  Health  Departments. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-20-0087 
System  name:   Surveillance  of  Accidental  Rubella  Vaccination  of 
Pregnant  Women   -  HEW/CDC/BSS. 

Security  classification:  None. 

System  location: 

Immunization  Division.  Building  I.  Room  4054.  CDC 
Atlanta,  G A  30333 

Categories  of  individuals  covered  by  the  system:  Women  who  were 
vaccinated  'against  rubella  immediately  preceding  pregnancy  or  ac- 
cidentally vaccinated  during  pregnancy. 

Categories  of  records  in  the  system:  Epidemiological  and  serologi- 
cal. 

Authority  (or  maintenance  of  the  system:  Public  Health  Service 
Act!  Section  301.  361  (42  U.S.C.  244.  264). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made^o  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
Stales  when  the  claim  is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to  have  arisen  because  of  activi- 
ties of  the  Public  Health  Service  in  connection  with  such  individual. 
(Departmental  Regulations  (45  CFR.  part  5b)  Appendix  B,  Item 

100.)  .  W       WN 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Dlpartment  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  (or  storing,  retrieving,  •cccssing,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  Filing  cabinets. 

Retricvabillty:  The  data  are  used  in  the  form  of  statistical  summa- 
ries to  maintain  surveillance  on  pregnant  women  who  receive  rubel- 
la vaccine;  the  identifiers  are  used  to  add  additional  or  corrective 
daU  to  the  master  file.  Records  are  retrievable  by  identifying  Code 
number. 

Safeguards:  Routine  office  and  building  security. 

Retention  and  disposal:  Number  years  held  at  CDC:  indefinitely. 

System  managcr(s)  and  address: 

Director 

Bureau  of  State  Services 

Building  1.  Room  2047.  CDC 

Atlanta.  GA  30333 
Notification  procedure:  To  determine  if  a  file  exists,  write  the 
Director.  Bureau  of  State  Services.  Building  I.  Room  2047,  Center 
for  Disease  Control.  Atlanu.  Georgia  30333.  and  provide  the  fol- 
lowing information:  (1)  approximate  date(s)  and  place  of  treatment 


or  questionnaire  administration.  (2)  name  of  study,  if  known;  (3)  aii 
individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  a  responsi- 
ble representative  in  writing  who  will  be  willing  to  review  the 
record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion  (these  notification  and  access  procedures 
are  requirements  of  the  Department  Regulations.  45  CFR.  Part  4.6, 
Federal  Register.  October  8.  1975,  page  47411).  A  parent  or  guardi- 
an who  requests  notification  of  or  access  to  a  minor's  record  shall 
at  the  time  the  request  is  made  designate  a  family  physician  or 
other  health  professional  (other  than  a  family  member)  to  whom  the 
record,  if  any,  will  be  sent.  The  designee  will  receive  the  record  in 
all  cases  and  upon  review  will  determine  whether  the  record  should 
be  made  available  to  the  parent  or  guardian. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  sfiould  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Part  5b.5(aK2)  Federal  Register.  Oc- 
tober 8.  1975.  page  47410). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office.  Center  for  Disease  Control,  Atlanta, 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  in- 
formation to  be  contested  in  accordance  with  Department  Regula- 
tions. Federal  Register.  October  8,  1975,  page  47411  (45  CFR,  Part 
5.b.7). 

Record  source  categories:  Private  Physicians. 
Systems  exempted  from  cerUin  provisions  of  the  act:  None. 

09-20-0088 
System  name:  Subacute  Sclerosing  Panencephalitis  Surveillance  - 
HEW/CDC/BSS. 
Security  classification:  None. 
System  location: 

Immunization  Division 
Building  1.  Room  4054,  CDC 
Atlanu.  GA  30333 
Categories  of   individuals  covered   by   the  system:   Patients   with 
diagnosis  of  SSPE. 

Categories  of  records  in  the  system:  Epidemiological  and  clinical 
histories. 

Authority  (or  OMintenaiicc  of  the  system:  Ihiblic  Health  Service 
Act,  Section  301  (42  U.S.C.  241). 

Routine  uses  o(  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  menUl  or 
physical  condition  and  is  alleged  to  have  arisen  because  of  activi- 
ties of  the  Public  Health  Service  in  connection  with  such  individual. 
(Departmental  Regulations  (45  CFR,  part  5b)  Appendix  B,  Item 

100.)  ^    ,x 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  tJnited  States 
where  the  Department  determines  that  the- claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape. 

Rctrievability:  The  data  are  used  in  the  form  of  an  aggregate 
summary  to  further  define  the  epidemiology  of  the  disease;  the 
identifiers  are  used  only  to  complete  records  as  additional  and  cor- 
rective information  becomes  available.  Records  are  retrievable  by 
identifying  code  number. 

Safeguards:  Routine  office  and  building  security.  For  compu- 
terized records,  safeguards,  established  in  accordance  with  Depart- 
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ment  standards  and  National  Bureau  of  Standards  guidelines  (e.g., 
security  codes)  will  be  used,  limiting  access  to  authorized  person- 
nel. 
Retention  and  disposal:  Number  years  held  at  CDC:  10  years. 
System  manager(s)  and  address: 
Director 

Bureau  of  State  Services 
Building  1.  Room  2047.  CDC  , 
Atlanta.  GA  30333 
Notification  procedure:  To  determine  if  a  file  exists,  write  the 
Director.  Bureau  of  State  Services,  Building  1.  Room  2047,  Center 
for  Disease  Control.  Atlanta.  Georgia  30333,  and  provide  the  fol- 
lowing information:  (1)  approximate  date(s)  and  place  of  treatment 
or  questionnaire  administration,  (2)  name  of  study,  if  known;  (3)  an 
individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  a  responsi- 
ble representative  in  writing  who  will  be  willing  to  review  the 
record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion  (these  notification  and  access  procedures 
are  requirements  of  the  Department  Regulations.  45  CFR.  Part  4.6. 
Federal  Register,  October  8,  1975,  page  47411).  A  parent  or  guardi- 
an who  requests  notification  of  or  access  to  a  minor's  record  shall 
at  the  time  the  request  is  made  designate  a  family  physician  or 
other  health  professional  (other  than  a  family  member)  to  whom  the 
record,  if  a\iy,  will  be  sent.  The  designee  will  receive  the  record  in 
all  cases  and  upon  review  will  determine  whether  the  record  should 
be  made  available  to  the  parent  or  guardian. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Part  5b. 5(a)(2)  Federal  Register,  Oc- 
tober 8,  1975,  page  47410). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office,  Center  for  Disease  Control,  Atlanta, 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  in- 
formation to  be  contested  in  accordance  with  Department  Regula- 
tions, Federal  Register,  October  8,  1975,  page  47411  (45  CFR,  Part 
5.b.7). 

Record  source  categories:  Private  physicians. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-20-0089 
System    name:    Studies   of   Treatment   of  Tuberculosis   and   other 
Mycobacterioses -HEW/CDC/BSS. 
Security  classification:  None. 
System  location: 
TB  Control  Division 
Building  6,  Room  211,  CDC 
Atlanta,  GA  30333 

and  Regional  Federal  Records  Center 
Categories  of  individuals  covered  by  the  system:  Selected  patients 
with  TB  or  other  mycobacterial  disease  being  treated  or  observed 
by  participating  health  departments,  chnics,  and  hospitals. 
Categories  of  records  in  the  system:  Medical  records. 
Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act,  Section  301  (42  U.S.C.  241) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Records  may  be  disclosed  to  Health  Departments  and  other 
public  health  or  cooperating  medical  authorities. 

Disclosure  may  be  made  to  individuals  and  organizations  deemed 
qualified  by  the  Secretary  to  carry  out  specific  research  solely  for 
purpose  of  carrying  out  such  research.  (42  CFR  Part  5b,  Appendix 
B.  itemdOD). 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
Sutes  when  the  claim  is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to  have  arisen  because  of  activi- 
ties of  the  Public  Health  Service  in  connection  with  such  individual. 
(Departmenul  Regulations  (45  CFR,  part  5b)  Appendix  B,  Item 
100.)  ^    _ 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 


the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  reuining, 
and  disposing  of  records  in  the  system: 

Storage:  Card,  file  folders,  and  magnetic  tape. 

Retrievability:  To  determine  the  effectiveness  and  safety  of  treat- 
ments for  tuberculosis  and  other  mycobacterial  disease  is  the  pur- 
pose of  the  system.  Data  are  used  in  statistical,  aggregate  form 
only.  Records  are  retrievable  by  name  and  I.D.  number. 

Safeguards:  Source  documents  and  tapes  of  current  projects  are 
kept  in  locked  building  with  security  guards  during  non-business 
hours.  For  computerized  records,  safeguards,  esublished  in  ac- 
cordance with  Department  standards  and  National  Bureau  of  Sun- 
dards  guidelines  (e.g.,  security  codes)  will  be  used,  limiting  access 
to  authorized  personnel. 

Retention  and  disposal:  Transfer  to  Federal  Records  Center  when 
no  longer  needed  for  evaluation  and  analysis.  Destroy  when  20 
years  old  unless  needed  for  further  study.  How  destroyed;  paper 
shredded  or  burned.  Tape  scratched. 

System  manager(s)  and  address: 

Director 

Bureau  of  State  Services 

Building  1,  Room  2047,  CDC 

Atlanta,  GA  30333 
Notification  procedure:  To  determine  if  a  file  exists,  write  the 
Director,  Bureau  of  State  Services,  Building  1.  Room  2047.  Center 
for  Disease  Control,  Atlanta,  Georgia  30333,  and  provide  the  fol- 
lowing information:  (1)  approximate  date(s)  and  place  of  treatment 
or  questionnaire  administration,  (2)  name  of  sludy,  if  known;  (3)  an 
individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  a  responsi- 
ble representative  in  writing  who  will  be  willing  to  review  the 
record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion  (these  notification  and  access  procedures 
are  requirements  of  the  Department  Regulations.  45  CFR.  Part  4.6. 
Federal  Register.  October  8.  1975,  page  47411).  A  parent  or  guardi- 
an who  requests  notification  of  or  access  to  a  minor's  record  shall 
at  the  time  the  request  is  made  designate  a  family  physician  or 
other  health  professional  (other  than  a  family  member)  to  whom  the 
record,  if  any,  willHje  sent.  The  designee  will  receive  the  record  in 
all  cases  and  upon  review  will  determine  whether  the  record  should 
be  made  available  to  the  parent  or  guardian. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Part  5b.5(aM2)  Federal  Register.  Oc- 
tober 8.  1975,  page  47410). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office,  Center  for  Disease  Control,  Atlanta, 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  in- 
formation to  be  contested  in  accordance  with  Department  Regula- 
tions. Federal  Register,  October  8.  1975.  page  47411  (45  CFR.  Part 
5.b.7). 

Record  source  categories:  Individuals.  Local  Health  Departments. 
Hospitals,  and  Clinics. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-20-0090 
System    name:    Studies    of    Testing    for    Tuberculosis    and    other 
M  y  cobacteriose  s-HE  W  /CDC/  BSS 
Security  classification:  None. 
System  location:  .^ 

TB  Control  Division 
Building  6.  Room  255.  CDC 
Atlanu,  GA  30333 

and  Regional  Federal  Records  Center 
Categories  of  individuals  covered  by  the  system:  Study  participants 
include  patients,  clientele,  and  employees  of  health  departments. 
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hospitals,  and  other  institutions  currently  observing  and/or  treating 
cases  of  tuberculosis  and  other  mycobacterial  disease. 

Categories  of  records  in  the  system:  Medical  Records. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act.  SecUon  301  (42  U.S.C.  241). 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Test  results  will  be 
returned  to  the  collaborating  physician  or  responsible  hospital  offi- 
cial. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to  have  arisen  because  of  activi- 
ties of  the  Public  Health  Service  in  connection  with  such  individual. 
(Departmental  Regulations  (43  CFR.  part  3b)  Appendix  B,  Item 
100.) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Cards,  file  folders,  and  magnetic  tape. 

Retricvability:  Statistical  aggregate  use.  To  determine  the  ap- 
propriate concentrations  and  usefulness  of  substances  to  be  v^^d  in 
skin  testing,  and  to  collect  epidemiologic  data  regarding  myobac- 
teria.  To  study  the  effects  of  the  first  skin  test  on  subsequent  tests. 
Records  retrievable  by  name  and  I.D.  number. 

Safeguards:  Source  documents  and  tapes  of  current  projects  are 
kept  in  locked  building  with  security  guards  during  non-business 
hours.  For  computerized  records,  safeguards,  established  in  ac- 
cordance with  Department  standards  and  National  Bureau  of  Stan- 
dards guidelines  (e.g..  security  codes)  will  be  used,  limiting  access 
to  authorized  personnel. 

Retention  and  disposal:  Transfer  to  Federal  Records  Center  when 
no  longer  needed  for  evaluation  and  analysis.  Destroy  when  20 
years  old  unless  needed  for  further  study*  How  destroyed:   Paper 
shredded  or  burned.  Tape  scratched. 
System  manager(s)  and  address: 

Director 

Bureau  of  State  Services 

Building  1,  Room  2047,  CDC 

Atlanta.  GA  30333 
Notification  procedure:  To  determine  if  a  file  exists,  write  the 
Director,  Bureau  of  Stale  Services.  Building  I,  Room  2047.  Center 
for  Disease  Control,  Atlanta,  Georgia  30333,  and  provide  the  fol- 
lowing information:  (I)  approximate  date(s)  and  place  of  treatment 
or  questionnaire  administration,  (2)  name  of  study,  if  known;  (3)  an 
individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  Tej(ue%l  is  made,  designate  a  responsi- 
ble representative  in  writing  'who  will  be  willing  to  review  the 
record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion  (these  notification  and  access  procedures 
are  requirements  of  the  Department  Regulations,  45  CFR,  Part  4.6, 
Federal  Register.  October  8.  1975.  page  47411).  A  parent  or  guardi- 
an who  requests  notification  of  or  access  to  a  minoris  record  shall 
at  the  time  the  request  is  made  designate  a  family  physician  or 
other  health  professional  (other  than  a  family  member)  to  whom  the 
record,  if  any.  will  be  sent.  The  designee  will  receive  the  record  in 
all  cases  and  upon  review  will  determine  whether  the  record  should 
be  made  available  to  the  parent  or  guardian. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Part  5b.S(a)(2)  Federal  Register,  Oc- 
tober 8,  1975.  page  47410). 


Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator. 
Management  Analysis  Office.  Center  for  Disease  Control.  Atlanta, 
Georgia  303.'<3.  Reasonably  identify  the  record  and  specify  the  in- 
formation to  be  contested  in  accordance  with  Department  Regula- 
tions. Federal  Register,  October  8,  1975,  page  47411  (45  CFR,  Part 
5.b.7). 

Record  source  categories:  Individuals  and  hospitals. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-20-0093 
System  name:  Tuberculosis  Prophylaxis  Studies  -  Alaska  and  Puerto 
Rico  --  HEW/CDC/BSS. 
Security  classification:  None. 
System  location: 

TB  Control  Division,  BSS 
225  Eagle  Street 
Anchorage,  Alaska  99501 

819  27  So.  Street 
Las  Lomas,  Rio  Piedras 
Puerto  Rico 

and  Alaska  Activity,  Bureau  of  Epidemiology 
225  Eagle  Street 
Anchorage,  Alaska  99501 
and  Regional  Federal  Records  Center 
TB  Control  Division,  BSS.CDC 
Building  6,  Room  221 
Atlanta,  Georgia  30333 
Categories  of  individuals  covered   by  the  system:  Study   partici- 
pants. 

Categories  of  records  in  the  system:  Medical  records. 
Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act,  SecUon  301(42  U.S.C.  241). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ties  of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to  have  arisen  because  of  activi- 
ties of  the  Public  Health  Service  in  connection  with  such  individual 
(Departmental  Regulations  (43  CFR,  part  3b)  Appendix  B,  Item 
100.) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the' Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  wheri  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Cards  and  file  folders. 

Retricvability:  Statistical  aggregate  use.  To  determine  the  effec- 
tiveness and  safety  of  isoniazid  therapy  in  various  population 
groups  at  high  risk  of  developing  tuberculosis.  Records  retrievable 
by  name. 

Safeguards:  Source  documents  are  kept  in  locked  building  with 
security  guards  during  non-business  hours.  Data  in  Alaska  is  kept  in 
a  locked  CDC  facility  during  non-business  hours. 

Retention  and  disposal:  Transfer  to  Federal  Records  Center  when 
no  longer  needed   for  evaluation   and  analysis.   Destroy  when   20 
years    old    unless     needed    for    further    study.     How    destroyed: 
shredded  or  burned . 
System  managcr(s)  and  address: 
Director 

Bureau  of  State  Services 
Building  I ,  Room  2047,  CDC 
Atlanta,  GA  30333 
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Notificatloa  procedure:  To  determine  if  a  file  exists,  write  the 
Director,  Bureau  of  State  Services,  Building  1,  Room  2047.  Center 
for  Disease  Control.  Atlanta.  Georgia  30333.  and  provide  the  fol- 
lowing information:  (1)  approximate  date(s)  and  place  of  treatment 
or  questionnaire  administration.  (2)  name  of  study,  if  known:  (3)  an 
individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  requesTTs^made.  designate  a  responsi- 
ble representative  in  writing  who  will  be  willing  to  review  the 
record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion  (these  notification  and  access  procedures 
are  requirements  of  the  Department  Regulations.  45" CFR.  Part  4.6. 
Federal  Register.  October  8.  1975.  page  47411).  A  parent  or  guardi- 
an who  requests  notification  of  or  access  to  a  minor's  record  shall 
at  the  time  the  request  is  made  designate  a  family  physician  or 
other  health  professional  (other  than  a  family  member)  to  whom  the 
record,  if  any,  will  be  sent.  The  designee  will  receive  the  record  in 
all  cases  and  upon  review  will  determine  whether  the  record  should 
be  made  available  to  the  parent  or  guardian. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Part  5b.5(aH2)  Federal  Register.  Oc- 
tober 8,  1975.  page  47410). 

Conte.sting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office,  Center  for  Disease  Control,  Atlanta, 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  in- 
formation to  be  contested  in  accordance  with  Department  Regula- 
tions, Federal  Register,  October  8.  1975,  page  47411  (45  CFR,  Part 
5.b.7). 

Record  source  categories:  Participants  and/or  family  members  of 
participants. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-20-0094 

System    name:    Tuberculosis    Primary    Drug    Resistance    Study    -- 
HEW/CDC/BSS. 

Security  classificatioa:  None. 

System  location: 

TB  Control  Division 

Building  6,  Rooms  249.  259  and  243,  CDC 

Atlanta.  GA  30333 

and  Regional  Federal  Records  Center. 

Categories  of  individuals  covered  by  the  system:  Health  Depart- 
ment Patients. 
Categories  of  records  in  the  system:  Medical  records. 
Authority  for  maintenance  of  the  system:   Public  Health  Service 

Act.  Section  301(42.  U.S.C.  241 ).  ■  ^ 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Records  may  be  disclosed  to  Health  Departments  and  other 
public  health  or  cooperating  medical  authorities.  Research  data  are 
made  available  to  approved  or  collaborating  researchers,  including 
HEW  contractors  and  grantees. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  indivi(Jual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
States  whan  the  claim  is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to  have  arisen  because  of  activi- 
ties of  the  Public  Health  Service  in  connection  with  such  individual. 
(Departmental  Regulations  (45  CFR.  part  5b)  Appendix  B.  Item 
100.)  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any  employee 
of  the  Department  in  his  or  her  official  capacity;  (b)  the  United 
States  where  the  Department  determines  that  the  claim,  if  success- 
ful, is  likely  to  directly  affect  the  operations  of  the  Department  or 
any  of  its  components;  or  (c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders  and  magnetic  tape. 


Retrievability:  Statistical  aggregate  use.  To  determine  over  time  if 
the  trends  in  resistant  tubercle  bacilli  organisms  of  newly  diagnosed 
and  previously  untreated  cases  of  tuberculosis  are  changing. 
Records  are  retrievable  by  I.D.  number. 

Safeguards:  Source  documents  and  tapes  of  current  projects  are 
kept  in  locked  building  with  security  guards  during  non-business 
hours.  For  computerized  records,  safeguards,  estabhshed  in  ac- 
cordance with  Department  standards  and  National  Bureau  of  Stan- 
dards guidelines  (e.g..  security  codes)  will  be  used,  limiting  access 
to  authorized  personnel. 

Retention  and  disposal:  Transfer  to  Federal  Records  Center  when 
no  longer  needed  for  analysis  and  evaluation.  Destroy  when  20 
years  old  unless  needed  for  further  study.  How  destroyed:  paper 
shredded  or  burned.  Tape  scratched. 

System  manager(s)  and  address: 
Director 

Bureau  of  State  Services 
Building  I,  Room  2047,  CDC 
AUanta,  GA  30333 

Notification  procedure:  To  determine  if  a  file  exists,  write  the 
Director,  Bureau  of  State  Services,  Building  I.  Room  2047,  Center 
for  Disease  Control,  Atlanta,  Georgia  30333,  and  provide  the  fol- 
lowing information:  (1)  approximate  date(s)  and  place  of  treatment 
or  questionnaire  administration,  (2)  name  of  study,  if  known;  (3)  an 
individual  who  requests  notification  of  or  access  to  a  medical 
record  shall.. at  the  time  the  request  is  made,  designate  a  responsi- 
ble representtjtive  in  writing  who  will  be  willing  to  review  the 
record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion  (these  notification  and  access  procedures 
are  requirements  of  the  Department  Regulations.  45  CFR.  Part  4.6, 
Federal  Register,  October  8,  1975.  page  47411).  A  parent  or  guardi- 
an who  requests  notification  of  or  access  to  a  minor's  record  shall 
at  the  time  the  request  is  made  designate  a  family  physician  or 
other  health  professional  (other  than  a  family  member)  to  whom  the 
record,  if  any.  will  be  sent.  The  designee  will  receive  the  record  in 
all  cases  and  upon  review  will  determine  whether  the  record  should 
be  made  available  to  the  parent  or  guardian. 

Record  access  procedures:  Same  as  notification '  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CF*.  Part  5b.5(aK2)  Federal  Register.  Oc- 
tober 8.  1975.  page  47410). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office.  Center  for  Disease  Control.  Atlanta. 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  in- 
formation to  be  contested  in  accordance  with  Department  Regula- 
tions. Federal  Register.  October  8.  1975.  page  47411  (45  CFR.  Part 
5.b.7). 

Record  source  categories:  State  and  local  Health  Departments, 
and  Laboratories. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-20-0095 
System  name:  Zoster  Immune  Globulin  Records  on  High  Risk  Im- 
munosuppressed      Children      Exposed      to      Chickenpox 
HEW/CDC/BSS. 
Security  classification:  None. 
System  location: 

Immunization  Division 
Bldg.  I.  Rm.  4054.  CDC 
Atlanta.  GA  30333 

Categories  of  individuals  covered  by  the  system:  High  risk  immu- 
nosuppressed  children  who  are  exposed  to  chickenpox. 

Categories  of  records  in  the  system:  Epidemiological  and  clinical 
histories. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act.  Section  301(42  U.S.C.  241). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to  have  arisen  because  of  activi- 
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ties  of  the  Public  Health  Service  in  coanec-tion  with  such  individual. 
(Departmental  Regulations  (4S  CFR,  pai^  3b)  Appendix  B,  Item 
100) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

The  Department  contemplates  that  it  will  contract  with  a  private 
firm  for  the  purpose  of  collating,  analyzing,  aggressing  or  otherwise 
refining  records  in  this  system.  Relevant  records  will  be  disclosed 
to  such  a  contractor.  The  contractor  shall  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to  such  records.  (Departmental 
Regulations  (45  CFR,  part  5b)  Appendix  B,  Item  9). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Filing  cabinets 

Retrievability:  These  data  are  used  in  an  aggregate  form  to  deter- 
mine the  effectiveness  of  ZIG  in  the  prevention  or  modification  of 
chickenpox  in  high-risk  immunosuppressed  children;  the  identifiers 
are  used  to  add  additional  and  corrective  data  to  the  master  file  as 
it  becomes  available  Records  are  retrievable  alphabetically  by 
name  _ 

Safeguards:  Metal  file  cabinets;  routine  building  security. 
Retention  and  disposal:  Number  years  held  at  GDC:  indefinitely 
System  managcr(s)  and  address: 

Director,  BSS 

BIdg    1,  Rm.  2047.  CDC 

Atlanta.  GA  30333 

Notification   procedure:  To  determine   if  a   file  exists,  write  the 
Director,  Bureau  of  State  Services,  Building  1,  Room  2047,  Center 
for  Disease  Control.  Atlanta,  Georgia  30333,  and  provide  the  fol- 
lowing information    (1)  approximate  date(s)  and  place  of  treatment 
or  questionnaire  administration,  (2)  name  of  study,  if  known;  (3)an 
;    individual    who    requests    notification    of   or    access    to   a    medical 
I    record  shall,  at  the  time  the  request  is  made,  designate  a  responsi- 
ble  representative   in  writing   who  will  be   wilhng  to   review   the 
record   and   inform   the   subject   individual   of   its   contents   at   the 
representative's  discretion  (these  notification  and  access  procedures 
are  requirements  of  the  Department  Regulations,  45  CFR,  Part  4  6, 
Federal  Register.  October  8,  1975.  page  47411).  A  parent  or  guardi- 
an who  requests  notification  of  or  access  to  a  minor's  record  shall 
at  the  time  the   request  is   made  designate  a   family  physician  or 
j(     other  health  professional  (other  than  a  family  member)  to  whom  the 
>      record,  if  any.  will  be  sent.  The  designee  will  receive  the  record  in 
f     all  cases  and  upon  review  will  determine  whether  the  record  should 
be  made  available  to  the  parent  or  guardian. 

Record  access  prwcdures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Part  5b.5(a)<2)  Federal  Register,  Oc- 
tober 8,  1975,  page  47410). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office.  Center  for  Disease  Control.  Atlanta. 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  in- 
formation to  be  contested  in  accordance  with  Department  Regula- 
tions. Federal  Register.  October  8.  1975,  page  47411  (45  CFR,  Part 
5  b  7) 

Record  source  categories:  Private  Physicians 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-20-009« 

System  name:  Tuskegee  Study  of  Untreated  Syphilis  Medical  Care 
Program   -  HEW/CDC/BSS 

Security  classification:  None- 
System  location: 

Bureau  of  State  Services 
BIdg.  I,  Room  2047.  CDC 
Atlanu.  GA  30333 


Categories  of  individuals  covered  by  the  system:  Participants  in  the 
study,  which  began  in  the  early  I930's. 

Categories  of  records  in  the  system:  Medical  records  and  related 
study  data. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act,  Section  301  (42  U.SC.  241). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  individuals  and  organizations  deemed 
Qualified  by  the  Secretary  to  carry  out  specific  research  solely  for 
the  purpose  of  carrying  out  such  research. 

Information  may  be  furnished  to  courts  of  competent  jurisdiction 
and  to  attorneys  for  legal  purposes. 

Records  may  be  disclosed  to  Health  Departments  and  other 
public  health  or  cooperating  medical  authorities. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to  have  arisen  because  of  activi- 
ties of  the  Public  Health  Service  in  connection  with  such  individual. 
(Departmental  Regulations  (45  CFR,  part  Sb)  Appendix  B,  Item 
100.) 

In  the  event  of  litigation  where  one  of'the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  DepartmeQt  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  Folders. 

Retrievability: 

Information  from  the  files  is  used  by  DHEW  officials  to- 

1.  Determine  eligibility  for  medical  care  for  those  participants 
eligible  for  such  services  in  accordance  with  DHEW  policy; 

2.  Determine  status  of  participants  in  litigation 
Records  are  retrievable  alphabetically  by  name 

Safeguards:  Records  are  kept  in  locked  building  with  security 
guards  during  non-business  hours.  Access  to  management  officials 
and  staff  who  review  and  approve  payments  of  medical  costs. 

Retention  and  disposal:  Number  of  years  held  at  CDC:  indefinite- 
ly 

System  managcr(s)  and  address: 

Director 

Bureau  of  State  Services 

BIdg  I.  Rm  2047.  CDC 

Atlanta.  Georgia  30333 

Notificalion  procedure:  To  determine  if  a  file  exists,  write  the 
Director.  Bureau  of  State  Services,  Building  I,  Room  2047,  Center 
for  Disease  Control,  Atlanta,  Georgia  30333,  and  provide  the  fol- 
lowing information:  (1)  approximate  date(s)  and  place  of  treatment 
or  questionnaire  administration,  (2)  name  of  study,  if  known;  (3)an 
individual  who  requests  notification  of  or  access  to  a  medi- 
cal/dental record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  access 
procedures  are  in  accordance  with  Department  Regulations  (45 
CFR.  Section  5b  6)  Federal  Register.  October  8.  1975.  page  4741 1  .). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
beting  sought.  (These  access  procedures  arc  in  accordance  with  De- 
partment Regulations  (45  CFR,  Part  5b  5(aK2)  Federal  Register.  Oc- 
tober 8,  1975.  page  47410). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office,  Center  for  Disease  Control,  Atlanta, 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the   in- 
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formation  to  be  contested  in  accordance  with  J^^f^"*?!  *|*^ 
tions  Federal  Register,  October  8.  1975,  page  474H  (45  CFR,  Part 
5.b.7). 

Kecord  soarcc  cilceories:  ParUcipaaU  and  family  members  of  par- 
ticipants entitled  to  medical  care;  Social  Security  AdministraUon 
for  Medicare  information;  and  State  Welfare  DeparUnenU  for  infor- 
mation  on  Medicaid. 

Systems  ncnpted  from  certain  previsions  of  the  act:  None. 

09-20-0097 
System  wme:  Studies  of  the  Effects  of  BCG  VaccinaUons  for  Tu- 
berculosis. HEW/CDC/BSS 
Secarity  classification:  None 
System  location: 

TB  Control  Division 
819  27  So.  Street 
J  Las  Lomas,  Rio  Piedras,  Puerto  Rico 

•*  and 

TB  Control  Division 
Research  &  Development  Branch 
BIdg.  6  -  Room  222,  CDC 
AtlaaU,  Georgia  30333 

and 

Program  Control  de  Tuberculosis 
Antiguo  Hospital  -  San  Patricio 
Puerto  Nuevo,  Puerto  Rico  00901 
Categories  el   iodivWMals   covered   by   the   system:    Persons   who 
receivwl  BCG   vaccinations  at  county  health  climes  m  Muscogee 
County     Georgia,   and   Russell   County,    Alabama,   and   the   local 
pubUc  health  clinic  in  Las  Lomas.  Rio  Piedros.  Puerto  Rico. 
Categories  of  records  in  the  system:  Medical  Records. 
Authority  lor  maintenance  ol  the  system:  Public  Health  Service 
Act,  Section  301  (42  U.SC.  241). 

Routine  uses  ol  records  maintained  in  the  system,  includiag  catego- 
ries ol  users  and  the  purposes  ol  such  uses: 

Records    may   be    disclosed    to   Health   Departmenu   and   other 

public  health  or  cooperating  medical  authonues.  

Disclosure  may  be  m*de  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  mdividual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  o^r 
appropriate  Federal  agencies  in  defending  claims  against  the  Unrted 
States  when  the  claim  is  based  upon  an  individual  s  ««»«»t'»»  />T 
physical  condition  and  is  alleged  to  have  •"*".*?*«"'?»  ^Jj^*'- 
ties  of  the  Public  Health  Service  in  connecUon  with  such  in&v»dmal. 
(Departmental  Regulations  (45  CFR.  part  5b)  Appendix  B.  Item 

'^Disclosure  may  be  made  to  individuals  and  organizations  deemed 
qualified  by  the  Secretary  to  carry  out  specific  research  soJe'V  ]o^ 
the  purpose  of  carrying  out  such  research.  (45  CFR,  Part  Sb)  Ap- 
pendix B  Item  (101).  ^  .  ,..  .K-  n«. 
In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
oartment  any  component  of  the  Department,  or  any  employee  ol 
S!f  Sejlrtme'nt  in  his  or  her  official  cap^ily;  <b)  the  United  States 
where  the  Department  determmes  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  m  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represem  such  employee,  the  Department  may  disclose  such 
records  at  it  deems  desirable  or  necessaor  to  the  Departmem  of 
Justice  to  enable  thkt  Department  to  effecUvely  represent  such 
party,  provided  such  disclosure  is  compauble  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUiumg, 
and  diapoaing  ol  records  ia  the  system: 
Storage:  Cards  and  file  folders. 

Retrievability:  Statistical  aggregate  use.  To  test  the  .'"ff"^"*" 
and  safety  of  BCG  vaccinations  in  reducing  the  incidence  oi  tu- 
berculosis in  non-i*actot^  to  the  tuberculin  skin  tests.  Information 
from  the"e  records  will  be  used  by  the  National  Cancer  Institute  to 
Icurm^lny  relatioaship  between  BCG  vaccination  and  cancer 
Records  are  retrievable  by  name.  .     .    .     ■ 

Safeguards:  All  data  is  kept  in  a  building  that  is  locked  dunng 
non-business  hours. 

Retention  and  dUposal:  Transfer  to  Federal  Records  Center  when 
no  longer  needed  foTevaluation  and  analysis.  Destroy  when  20 


years    old    unless    needed    for   <«rt*«    slwir-    How    de«tn>y*4: 
Shredded  or  burned. 
Syalem  asMaCMls)  mU  addrcas: 

Director 

Bureau  of  State  Services 
Building  1.  Room  2047,  CDC 
Atlanta,  GA  30333 
Notification  procedure:  To  detennine  if  a  file  ««^-  *"ff  »^^ 
Director,  Bureau  of  Slate  Services,  ButWmg  I,  Room  2047  Center 
for  Disease  Control,  AtlanU,  Georgia  30333.  and  provide  the  fol- 
lowing infonnation:  (I)  approximate  date(s)  »"«»  P^*"  °^^.\'?^"* 
or  questionnaire  administration,  (2)  name  of  study,  if  known,  (3)  an 
individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  a  «sponsi- 
ble  representative  in  writing  who  wfll  be  wilUng  to  review  the 
record  and  inform  the  subject  individual  of  its  contenu  at  the 
representative's  discretion  (these  notification  and  -^*"  P^^'J" 
are  requirements  of  the  Depanmcnl  Regulauons,  45  CFR,  Part  4  *, 
^d^^l  Register,  October  8,  1975,  page  47411).  A  parent  or  jjutfdi- 
an  who  requests  notification  of  or  access  to  a  minor  s  record  shall 
at  the  time  the  request  is  made  designate  a  faniily  physician  or 
other  health  professional  (other  than  a  famUy  member)  to  whom  the 
record,  if  any,  will  be  sent.  The  designee  wUl  receive  the  record  in 
all  cases  and  upon  review  will  determine  whether  the  record  should 
be  made  available  to  the  parent  or  guardian. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contenU 
being  sought.  (These  access  procedures  »«  in  accordance  *ilii  De- 
partment Regulations  (45  CFR,  Part  5b.5(aK2)  Federal  Reg»er,  Oc- 
tober 8,  1975,  page  47410). 

Contesting  record  proe«l.res:  Write  the  Privacy  *t^^ ^°°^''^'''l' 
Management  Analysis  Office,  Center  for  Disease  Control  AdanU, 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  in- 
formation to  be  contested  in  accordance  with  ]^P^^'"'  l**^!"" 
tions.  Federal  Register,  October  8,  1975,  page  47411  (45  CFR,  Part 
5.b.7). 

Record  source  categories:  Participants  and  family  members  ol  par- 
ticipants. Commonwealth  of  Puerto  Rico.  • 
Systems  exempted  from  certain  provisions  •(  Ac  act:  None. 

09-20-0098 
System  name:  Congenital  Rubella  Registry  --  HEW/CDC/BSS 
Security  dassilication:  None. 
System  location: 

Immunization  Division 
Building  1 ,  Room  4054,  CDC 
Atlanta.  GA  30333 
Categories  ol   Individuals  covered   by   the   system:   PaUents   with 
diagnosis  of  rubella  at  birth. 

Categories  of  records  in  the  system:  Epidemiological  and  chnical 
histories. 

Autiiority  lor  maintenance  ol  the  system:  PuMic  Health  Service 
Act,  Section  301  (42  use.  241).  ^  .. 

Routine  uses  ol  records  maintained  hi  the  system,  tocto«MC  catego- 
ries ol  users  and  the  purposes  ol  such  uses: 

Disclosure  may  be  made  to  a  ""^rcssional  offic*  f mm  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres 
sional  office  made  at  the  request  of  the  mdividual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropSeFederal  agencies  in  defending  claims  against  **  Umted 
lutes  when  the  claim  is  based  upon  an  .'"^'^l^'*^' *  •""^'  °' 
physical  condition  and  is  alleged  to  have  •^'«=°.^«"^.  °j.  ^".''^V 
ties  of  the  Public  Health  Service  in  connectKH.  with  s"^^. »«^^'^"', 
iDeparimental  Regulations  (45  CFR,  part  5b)  Appendix  B,  Item 

'T  the  event  of  litigation  where  one  of  nhe  parties  «<«;>**»«- 
partment.  any  component  of  the  Department,  or  ^J^^^^^^l 
die  Department  in  his  or  her  official  capacity,  (b)  the  ^■''ff  f*?^" 
Xre  the  Department  determines  that  rtie  dami.  if  successful,  is 
STl^to  diiecily  affect  the  operations  of  the  Department  or  «y  of 
*  components:  or  (c)  any  Department  employee  «  his  or  her  in- 
dividual  capacity  where  the  Justice  Department  has  agreed  to 
S*i^l  s'uch%mployee,  the  Department  may  ^^^«^J^ 
records  as  it  deems  desirable  or  ««»«^J°_^«  ^I^such 
Justice  to  enaWc  that  Department  to  rff«=»'vc  V  r^^^JI'j', 
party,  provided  s«:h  disclosure  is  compauble  with  Che  purpose  tor 
which  the  records  were  collected. 
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Policies  and  practices  lor  storing,  retrieving,  •cccssing.  retaining, 
umI  disposing  ol  records  in  the  system: 

Storage:  Filing  cabinets. 

Retrievabllity:  The  data  are  used  in  the  form  of  aggregate  summa- 
rv  to  maintain  surveillance  on  CRS  and  to  identify  changmg  trends 
of  disease  patterns  resulting  from  rubella  vaccme  programs;  the 
identifiers  are  used  to  add  additional  or  corrective  data  to  the 
master  file  as  it  becomes  available  Records  are  retrievable  by 
identifying  code  number 

Safeguards:  Routine  office  and  building  security. 

Retention  and  disposal:  Number  years  held  at  CDC:  indefinitely. 
•  System  manager(s)  and  address: 

Director 

Bureau  of  Stale  Services 
Building  1,  Room  No.  2047.  CDC 
Atlanta.  GA  30333 
Notification  procedure:  To  determine  if  a  file  exists,  write  the 
Director.  Bureau  of  State  Services,  Building  I,  Room  2047.  Center 
for  Disease  Control.  AtlanU.  Georgia  30333.  and  provide  the  fol- 
lowing information:  (I)  approximate  date(s)  and  place  of  treatment 
or  questionnaire  administration,  (2)  name  of  study,  if  known;  (3)  an 
individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  a  responsi- 
ble representative  in  writing  who  will  be  willing  to  review  the 
record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion  (these  notification  and  access  procedures 
are  requirements  of  the  Department  Regulations.  45  CFR.  Part  4.6. 
Federal  Register.  October  8.  1975,  page  47411).  A  parent  or  guardi- 
an who  requests  notification  of  or  access  to  a  minor's  record  shall 
at  the  time  the  request  is  made  designate  a  family  physician  or 
other  health  professional  (other  than  a  family  member)  to  whom  the 
record,  if  any,  will  be  sent.  The  designee  will  receive  the  record  in 
all  cases  and  upon  review  will  determine  whether  the  record  should 
be  made  available  to  the  parent  or  guardian. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Part  5b  5(aK2)  Federal  Register,  Oc- 
tober 8.  1975.  page  47410). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator. 
Management  Analysis  Office.  Center  for  Disease  Control.  Atlanta, 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  in- 
formation to  be  contested  in  accordance  with  Department  Regula- 
tions. Federal  Register.  October  8.  1975.  page  47411  (45  CFR.  Part 
3.b.7). 

Record  source  categories:  Private  Physicians 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-20-0102 
System  name:  Alien  Mental  Waiver  Program  -  HEW/CDC/BE. 
Security  classification:  None. 
System  location: 

International  Health  Information  and  Visa  Medical  Activity 
Quarantine  Division,  Building  6.  Room  265 
Atlanta,  GA  30333 
&  Regional  Federal  Records  Center 
Categories  of  individuals  covered  by  the  system:  Immigrant  aliens 
with  MenUl  Waivers. 

Categories  of  records  In  the  system:  Medical  history  files  (Forms 
1-601  Application  for  Waiver;  FS-398  Medical  Report). 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act  Section  325  (42  U.S.C.  252);  Immigration  and  Nationality  Act 
Section  212(g)  (8  US  C.  1182(g)). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nscrs  and  the  purposes  of  such  uses: 

Department  of  Sute  (DOS)  or  Immigration  and  Naturalization 
Service  (INS)  obuins  initial  medical  examinations  and  submits  to 
Quarantine  Division  of  CDC.  Final  diagnosis  returned  to  submitter 
Alien  or  sponsor  fumishe*copy  of  medical  file  to  local  health  care 
facility  in  U.S. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 


States  when  the  claim  is  based  upon  an  individual's  menUl  or 
physical  condition  and  is  alleged  to  have  arisen  because  of  activi- 
ties of  the  Public  Health  Service  in  connection  with  such  individual. 
(Departmental  Regulations  (45  CFR.  part  5b)  Appendix  B.  Item 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment,Vany  component  of  the  Department,  or  any  employee  of 
the  Deparhnent  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Individual  file  folders 

Retrievabllity:  Aliens  granted  mental  Vai vers  by  U  S  Department 

of  Sute  or  the  Immigration  and  Naturalization  Service,  are  subject 

to  up  to  five  years  of  supervision  upon  entering  the  U.S   Initial  and 

followup  reports  are  maintained  in  medical  history  file.  Records  are 

i#  retrievable  by  name. 

Safeguards:  Only  persons  having  access  to  files  are  Quarantine 
Division  personnel.  Files  are  maintained  in  that  office  in  meul  file 
cabinets  Any  request  for  medical  information  in  the  case  file  must 
be  made  in  writing,  and  signed  by  alien,  parent,  or  sponsor 

Retention  and  dUposal:  Number  years  held  at  CDC  5.  Number 
years  held  at  Federal  Records  Center  before  disposal  5.  How 
destroyed:  Shredded  and  made  into  pulp. 

System  managcr(s)  and  address: 

Director 

Bureau  of  Epidemiology 
Room  5009.  Bldg.  1.  CDC 
AtlanU,  GA  30333 
NotificaUon  procedure:  To  determine  if  a  file  exists,  write  the 
Director,  Bureau  of  Epidemiology,  Building  I.  Room  5009.  Center 
for  Disease  Control.  Atlanta,  Georgia  30333,  and  provide  the  fol- 
lowing information:  (I)  approximate  date(s)  and  place  of  treatment 
or  questionnaire  adminisirauon,  (2)  name  of  study,  if  known.  (3)  an 
individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  ume  the  request  is  made,  designate  a  responsi- 
ble represenutive  in  wriUng  who  will  be  willing  to  review  the 
record  and  inform  the  subject  individual  of  its  contents  at  the 
represenutive's  discretion  (these  notification  and  access  procedures 
are  requirements  of  the  Department  RegulaUons.  45  CFR,  Part  4^6, 
Federal  Register,  October  8.  1975.  page  47411)  A  parent  or  guardi- 
an who  requests  notification  of  or  access  to  a  minor's  record  shall 
at  the  time  the  request  is  made  designate  a  family  physician  or 
other  health  professional  (other  than  a  family  member)  to  whomthe 
record,  if  any.  wiU  be  sent.  The  designee  will  receive  the  record  in 
all  cases  and  upon  review  will  determine  whether  the  record  should 
be  made  available  to  the  parent  or  guardian 

Record  access  procedures:  Same  as  notificauon  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Part  5b  5(aK2)  Federal  Register.  Oc- 
tober 8,  1975,  page  47410). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office,  Center  for  Disease  Control  AtlanU, 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  in- 
formation to  be  contested  in  accordance  with  Department  Regula- 
tions, Federal  Register.  October  8.  1975.  page  47411  (45  CFR.  Part 
5.b  7). 

Record  source  categories:  Prior  to  alien's  arrival  in  the  US  . 
medical  information  is  submitted  by  Department  of  Sute  and/or 
Justice  Department  (INS);  after  arrival,  medical  reports  submitted 
by  medical  specialists,  schools,  or  institutions. 

Systems  exempted  from  cerUin  provisions  of  the  act:  None 

•9-20-0103 
System      Mmc:      Alien     Tuberculosis      Follow-up      Program 
HEW/CDC/BE 
Security  classification:  None. 
System  location: 
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Intemationid  Health' biformation  and  Visa  Medical  Activity 
(Quarantine  Divisioiv^  Building*.  Room  265  -^ 
AtlanlA.  GA  30353  ^ 

Categories  ol  individuals  covered  by  the  system:  Immigrant  Aliens 
with  Tnbercniosis 

Categories  of  records  in  the  system:  Medical  history.  (Forms  CDC 
4  4^1  and  CDC  4  44-'> 

Aathorfty  I«r  fnaintenMioc  of  «k  syMem:  PnbUc  Health  Service 
Act  Section  32<  t42  U  SC  2«2);  Immigration  and  Nationally  Act 
Section  2 1 2(gK8  U  Sr    ll«2(g)) 

Routine  uses  of  records  maratained  in  the  system,  incfuAiie  catego- 
ries ol  users  and  the  p«Hiioses  of  such  uses: 

Statistical  daU  may  be  used  for  Tuberculosis  Conferences, 
meetings  or  puMicarions  Form  CDC  4.451.  'Report  on  Alien  with 
Tuberculosis  Waiver,'  and  form  CDC  4  447  'Report  on  Alien  with 
Tuberculosis  not  considered  active*  are  distributed  from  port  of 
entry  in  the  United  States  to  the  alien,  local  health  department 
Sute  health  department,  the  physician  or  health  facUity  that  will 
provide  the  medical  care,  and  to  the  Quarantine  Division  of  CDC. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or 
physical  condhion  and  is  alleged  to  have  arisen  because  of  activi- 
ties of  the  Public  Health  Service  in  connection  with  such  individual. 
(Departmental  Regulations  (45   CFR.  part  5b)  Appendix  B,  Item 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  SUtes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
JusUce  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  coiqpatible  with  the  purpose  for 
which  the  records  were  collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUlning, 
and  disposing  of  records  in  the  system: 
Storage:  Card  file. 

Retrievabllity:  Purpose  is  to  provide  medical  care  Rclrievah*e 
alphabetically,  and  by  week  of  arrival. 

Safeguards:  Only  persoms  having  access  to  files  are  suff  mem- 
ber* of  QuarMitine  Division,  and  Tuberculosis  Control  Division. 
Files  are  stored  in  metal  file  cabinets. 

Retention  and  dtspMai:  Number  months  held  at  CDC.  3.  How 
destroyed:  shredded 

System  manageris)  and  address: 
Director,  Bureau  of  Epidemiology 
Room  5009,  BWg.  1.  CDC 
AllanU,  GA  30333 
Notiticatioa  procedure:  To  determine   if  a   file  exisU.  write  the 
Director    Bureau  of  Epidemiology,  Buildii«  I.  Room  5009.  Center 
for  Disease  Control.  Atlanta.  Georgia  30333.  and  provide  the  fol- 
lowing information    (1)  approximate  date(s)  and  place  of  treatment 
or  questionnaire  administration,  (2)  name  of  study,  if  kmjwn;  (3)  an 
individual   who   requests   notification  o<  or   access   to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  a  responsi- 
ble  representative  in  writing   who  will  be   wiBmg  to  review  the 
record  and   inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion  (these  noUfication  and  access  pr«>edures 
are  requirements  of  the  Department  Regulations,  45  CFR,  Part  4^6, 
Federal  Register,  October  8,  1975,  page  47411).  A  parent  or  guardi- 
an who  requests  notification  of  or  access  to  a  minor's  record  shall 
at  the  time  the  request  is  made  designate  a  family  physician  or 
other  heakh  professional  (other  than  a  family  member)  to  whom  the 
record,  if  »«y.  wiH  be  sent.  The  designee  will  receive  the  record  in 
all  cases  and  upon  review  will  determine  whether  the  record  should 
be  made  available  to  the  parent  or  guardian. 

Rcesrd  access  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
beiag  sought  (These  access  procedures  are  in  accordance  witli  De- 


partment Regulations  (45  CFR,  Part  5b  5(aMl>  Federrf  Register.  Oc- 
tober 8,  1975,  page  47410) 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator. 
Management  Analysis  Office,  Center  for  Disease  Contr^  AtlanU. 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  in- 
formation to  be  contested  in  accordance  with  Department  Regula- 
tions, Federal  Register,  October  «.  1975.  page  47411  <45  CFR.  Part 
5b-7). 

Record  source  categories:  Information  obtained  from  aben's  visa 
medical  documents  at  port  of  entry  by  Quarantine  Inspectors. 
Systems  exempted  from  cerUin  provisions  of  the  act:  None. 

•9>20-«106 
System  name:  Specimen  Handling  lor  Testing  and  Related  DaU  - 
HEW/CDC/BL 
Security  classlHcation:  None 
System  location: 

Bureau  of  Laboratories,  Scientific  Services 
Bldg.  4  -  Room  35.  CDC 
AtlanU,  GA  30333 

Hepatitis  Laboratories  Division 

Room  123 

4402  North  7th  St. 

Phoenix,  Ariz.  8^14 

Categories  of  individmib  covered  by  the  system:  Patients  whose 
specimens  have  been  submitted  to  CDC  for  testing 

Categories  «f  records  in  the  system:  Results  of  diagnostic  tests- 
microbiology,  clinical  chemistry,  hematology  and  pathology. 

Aothority  lor  mahrtenance  ol  Ae  system:  Public  Health  Service 
Act,  Section  301(42  US  C.  241). 

Routine  uses  of  records  mainUined  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Records  may  be  disclosed  to  Health  DepartmenU  and  other 
public  health  or  cooperating  medical  authorities. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Departmem  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  agamst  the  United 
Sutes  when  the  claim  is  based  upon  an  individual  s  mental  or 
physical  condition  and  is  alleged  to  have  arisen  because  of  activi- 
Ues  of  the  Public  Health  Service  in  connection  with  such  individual. 
(Dei»artmenul  Regulations  (45  CFR,  part  5b)  Appendix  B.  Hem 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  Ibe  De- 
partment, any  component  of  the  Department,  or  *ny  '•"P'^yf'  °' 
the  Department  in  his  or  her  official  capacity;  (b)  the  Umted  Slates 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  m  hts  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  wch 
records  as  it  deems  desirable  or  necessary  to  the  Departmeirt  ot 
Justice  to  enable  that  Department  to  effecUvcly  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  lor 
which  the  records  were  collected 

Policies  and  practices  lor  storing,  retrieving,  accessing,  relaiaiag, 
and  disposing  of  records  in  the  system: 

Storage:  Original  Form  -  file  folders;  microfilm  copies  -  computer 
storage 

RetrievabllHy:  Test  resulu  returned  to  sabmitter.  Used  between 
specialty  units  for  research  purposes;  and  for  epidemiological  in- 
vestigations for  epidemic  causes,  prevention.  famUy  groupmgs  ot 
diseases,  and  geographical  location  of  specific  diseases;  also,  ased 
by  epidemiologists  and  researchers  ia  determmmg  drag  resisunce 
of  specific  organisms.  Retrievable  by:  name  or  des«nated  •MO»er 
furnished  by  the  submitter,  CDC  identtfying  number,  microfclm 
number. 

Safcgsards:  Restrictive  use  of  the  terminal:  withoat  knowtedge  of 
computer  access  codes,  ao  one  can  obtain  specific  patient  infoma- 
tion  Microfilm  is  stored  in  locked  cabinet.  For  computerized 
records  safeguards,  esublished  in  accordance  with  Department 
standards  and  National  Bureau  of  Sundards  guidelines  (eg.  secun- 
ty  codes)  will  be  used,  hmiting  access  to  anthonzed  persoaneL 

Rcteation  and  disposal:  Number  years  heW  at  CDC:  5.  How 
destroyed:  Shredded  or  burned. 
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System  manager(s)  and  address: 

Director 

Bureau  of  Laboratories 

BIdg.  1  -  Room  1007,  CDC 

Atlanu,  GA  30333 

and 

Director,  Hepatitis  Laboratories  Division 

Room  123 

4402  North  7th  Street 

Phoenix,  Ariz  85014 
Nolificalion  procedure:  To  determine  if  a  file  exists,  write  the 
Director,  Bureau  of  Laboratories,  Building  1 ,  Room  1007,  Center 
for  Disease  Control,  Atlanta,  Georgia  30333,  and  provide  the  fol- 
lowing information.  (I)  approximate  date(s)  and  place  of  treatment 
or  questionnaire  administration,  (2)  name  of  study,  if  known;  (3)  an 
individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  a  responsi- 
ble representative  in  writing  who  will  be  willing  to  review  the 
record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion  (these  notification  and  access  procedures 
are  requirements  of  the  Department  Regulations,  45  CFR,  Part  4.6, 
,  Federal  Register,  October  8,  1975,  page  47411).  A  parent  or  guardi- 
an who  requests  notification  of  or  access^o  a  minor's  record  shall 
at  the  time  the  request  is  made  designate  a  family  physician  or 
''other  health  professional  (other  than  a  family  member)  to  whom  the 
record,  if  any,  will  be  sent.  The  designee  will  receive  the  record  in 
all  cases  and  upon  review  will  determine  whether  the  record  should 
be  made  available  to  the  parent  or  guardian. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Part  Sb.5(aK2)  Federal  Register,  Oc- 
tober 8,  1975,  page  47410). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office,  Center  for  Disease  Control,  Atlanta, 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  in- 
formation to  be  contested  in  accordance  with  Department  Regula- 
tions. Federal  Register.  October  8.  197S.  page  47411  (45  CFR.  Part 
5.b.7). 

Record  source  categories:  Approved  Public  Health  Laboratories, 
Federal  Medical  Facilities,  some  private  physicians. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-20-0107 

System    name:    Dengue    and    Schistosomiasis    Research    Studies    — 
HEW/CDC/BL. 
Security  classification:  None- 
System  location: 

San  Juan  Laboratories 
San  Juan,  Puerto  Rico 

Categories  of  individuals  covered  by  the  system:  Individuals  living 
in  Puerto  Rico. 

Categories  of  records  in  the  system:  Demographic  and  health 
behavioral  information  on  individuals  in  study  community. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act,  Section  301(42  U.SC.  241). 

Routine  uses  of  records  maintained  in  the  system,  including  catcgo- 
ries  of  users  and  the  purposes  of  such  uses:  Information  transferred 
to  I^ierto  Rico  Health  Department. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to  have  arisen  because  of  activi- 
ties of  the  Public  Health  Service  in  connection  with  silch  individual. 
(Departmental  Regulations  (45  CFR,  part  5b)  Appendix  B,  Item 
100) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
lilcely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent    such    employee,    the    Department    may    disclose    such 


records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected.  * 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  IBM  punch  cards  and  computer  listings. 

Retrievability:  Epidemiological  studies  for  the  evaluation  of 
schistosomiasis  and  dengue  control.  Special  statistical  analyses  are 
performed  op  information.  Retrievable  by  code  number. 

Safeguards:  Under  lock  and  key  -  only  researchers  have  availa- 
bility. For  computerized  records,  safeguards,  established  in  ac- 
cordance with  Department  sUndards  and  National  Bureau  of  Stan- 
dards guidelines  (e.g.,  security  codes)  will  be  used,  limiting  access 
to  authorized  personnel. 

Retention  and  disposal:  Number  years  held  at  CDC:  10  years. 

System  managcr(s)  and  address: 
Director 

Bureau  of  Laboratories 
Building  1.  Room  1007 
San  JuaiTLaboratories 
San  Juan.  Puerto  Rico 

Notification  procedure:  To  determine  if  a  file  exists,  write  the 
Director,  Bureau  of  Laboratories,  Building  1,  Room  1007,  Center 
for  Disease  Control,  Atlanta,  Georgia  .30333,  and  provide  the  fol- 
lowing information:  (1)  approximate  date(s)  and  place  of  treatment 
or  questionnaire  administration,  (2)  name  of  study,  if  known;  (3)  an 
individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  a  responsi- 
ble representative  in  writing  who  will  be  wiUing  to  review  the 
record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion  (these  notification  and  access  procedures 
are  requirements  of  the  Department  Regulations,  45  CFR,  Part  4.6. 
Federal  Register,  October  8,  1975,  page  47411).  A  parent  or  guardi- 
an who  requests  notification  of  or  access  to  a  minor's  record  shall 
at  the  time  the  request  is  made  designate  a  family  physician  or 
other  health  professional  (other  than  a  family  member)  to  whom  the 
record,  if  any,  will  be  sent.  The  designee  will  receive  the  record  in 
all  cases  and  upon  review  will  determine  whether  the  record  should 
be  made  available  to  the  parent  or  guardian. 

Record  access  proccdnrcs:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Part  Sb.5(aX2)  Federal  Register,  Oc- 
tober 8,  1975,  page  47410). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator. 
Management  Analysis  Office,  Center  for  Disease  Control,  Atlanta, 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  in- 
formation to  be  contested  in  accordance  with  Department  Regula- 
uons.  Federal  Register,  October  8,  1975,  page  47411  (45  CFR.  Part 
5.b.7). 

Record  source  categories:  Directly  from  participants  in  the  stu-. 
dies. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

#9-20-0108 
System  name:   Diagnosis  Program   for  Detection   of  Chromosomal 
Abnormalities  in  High  Risk  PaUents  ~  HEW/CEKT/BL. 
Security  classification:  None. 
System  location: 

Bureau  of  Laboratories  Pathology  Division 
Building  1 .  Room  2303.  CDC 
AtUnU.  GA  30333 

and  Regional  Federal  Records  Center 
Categories  o(  individuals  covered  by  the  system:  Referred  patients. 
Categories  of  records  in  the  system:  Cytogenetic  and  clinical  data. 
AatlMrity  for  maintenance  ol  the  system:  Public  Health  Service 
Act.  SecUon  301(42  U.SC.  241). 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Results  referred  to  pa- 
tients' physician. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual.  Disclosure  may 
be  made  to  the  Department  of  Justice  or  other  appropriate  Federal 
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aaeactes  m  defending  claims  against  the  United  States  wtiea  the 
claim  is  based  upon  an  individual's  menUl  or  jAysical  condition 
and  IS  alleged  to  have  arisen  because  of  activities  erf  the  Pubhc 
Health  Service  in  connection  with  such  individual!.  (Departmental 
Regulation  (45  CFR,  part  5b)  Appendix  B.  Item  100)  ^    -^ 

In  the  event  of  iiligatjon  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  UniUd  States 
wbere  the  Department  UeUrmines  that  the  claim,  if  successful,  ts 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
iu  conipooeirts,  or  <c)  *ay  Departmcat  employee  in  bis  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  lo  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected 

Policies  and  practices  tor  storing,  retrieving,  accessing,  relMning, 
I  disposing  of  records  in  the  system:  ^ 

Storage:  File  cabinet 

Retrievability:  To  provide  cytogenetic  services,  used  as  source  of 
training  and  quality  control.  Used  by  BL/Pathology  Div    and  Bu- 
ivaw  of  E^idemMk^   Records  are  retrievatole  alphabetscaily  aad  toy 
lab  number- 
Safeguards:  Locked  cabinets. 

Retention  and  disposal:  Number  years  held  at  CDC  5  Number 
years  held  at  Federal  Records  Center  before  disposal  10  How 
destroyed.  Shredded  or  burned 

System  manager(s)  and  address: 

Director 

Bureau  of  Laboratories 
Bldg.  1,  Room  1007,  Ct)C 
Atlanu.  GA  30333 
Notification  procedure:  To  determine  if  a  file  exisU,  write  the 
Director,  Bureau  of  Laboratories,  Building  1,  Room  1007.  Center 
for  Disease  Control.  Atlanta.  Georgia  30333.  and  provide  the  fol- 
lowing information:  (1)  .approximate  date(s)  and  place  of  treatment 
or  quesUonnaire  administrauon.  (2)  name  of  study,  if  known;  (3)  aii 
individual  who  requests  notification  of  or  access  to  a  medical 
tecord  shaB,  at  the  time  the  request  is  made,  designate  a  responsi- 
We  reprcsenutive  tn  writing  who  will  be  witting  to  review  the 
record  and  inform  the  sub.iect  individual  of  its  contents  at  the 
lepiesesutive's  discretioo  (tkese  notification  and  access  procedures 
are  requirements  of  the  De^iwtmeat  Regulations,  45  CFR.  Part  46, 
Federal  Register,  October  8,  1975,  page  4741 1 )  A  parent  or  ««ardi- 
aa  who  requests  notification  of  or  access  to  a  minor's  record  shall 
at  the  time  the  reqnest  is  made  designate  a  family  physician  or 
otter  health  professional  (other  than  a  family  member)  to  whom  the 
record,  if  any,  will  be  sent.  The  designee  wUl  receive  the  record  »n 
all  cases  and  upon  review  wiU  deterratre  whether  the  record  should 
be  ouide  available  lo  the  parent  or  guardian. 

ItaoM^  acccaa  frvcedaics:  Same  as  notificataoa  procedures. 
Requesters  should  also  reasonably  specify  the  record  cra^<^ 
beina  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment ReguhitioBs  <45  CFR,  Pan  5b  SUX2)  Federal  Register,  Oc- 
tober 8,  1975,  page  4741«). 

CoBtesHng  record  procc««res:  Write  the  Privacy  Act  Coordinator, 
MMngefflent  Anab'sts  Office.  Center  for  Disease  Control  A'ftanta, 
Georgia  30'»^3.  Reasonably  identify  the  recoBd  and  specify  tlie  w- 
formation  to  be  contested  in  accondanoe  with  Department  Regnla- 
tions,  Federri  Register,  October  8,  1975,  pan  47411  445  CFR,  Pwl 
5  b  7). 

Record  source  categorfes:  Directly  from  patient's  physician. 
Sftuau  cscaptcd  from  certain  provlsloiis  of  the  act:  None 

09-204109 
Sy^MB  aiMT  Coronary  Drag  Project  Files  -  HEW/CDC /8L. 
Security  classification:  None. 
System  location: 
Clinical  Chemistry  Division         . 
BniWing  I.  Rm.  1225 
and  Computer  Systems  Branch 
finilrftng  1 ,  Hm.  606*.  CDC 
Atlanu,  GA  30:>33 

and  Regional  Federal  Records  System 
Calegorict  of  te«M«uals  covered  toy  the  qrslem:  Conmuy  Drug 
Project  Patients 


Categories  of  reconis  in  the  system:  Clinicat  Chemistry  Test  Data 

From  Coronary  Drug  Project  Palients. 

Authority  for  maintenance  of  the  system:  Public  Healft  Service 
Act,  Section  301.  412(42  U.SC.  241,287a).  ^ 

Kontine  nses  of  records  maintaiBed  in  the  system,  inchidhig  cntefo- 
rtes  of  nsets  and  the  purposes  of  such  nsea: 

Disclosure  may  be  made  lo  a  congressional  office  from  the 
record  of  an  individual  m  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

Drsclosnre  may  be  made  to  the  Department  of  Jnsttce  or  other 
appropriate  Federal  agencies  in  defending  daims  against  the  UnrteU 
Sutes  when  the  ciaim  is  based  upon  an  individuai  s  mcnui  or 
physical  condition  and  is  alleged  to  have  arisen  becanse  of  "Ctivi- 
ties  of  the  Public  Health  Service  in  connecUon  with  such  individual. 
(Departmenul  Regulations  (45  CFR.  part  5b)  Appendix  B.  Item 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  ttoe  De- 
partment, any  component  of  the  Department,  or  any  employoe  of 
the  Department  in  his  or  her  official  capacity,  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components,  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee  the  Department  nray  disclose  soch 
records  as  it  deems  desirable  or  necessary  to  the  Department  <n 
JustKe  to  enable  that  Department  to  effecdveiy  reptesem  sach 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected 

Policies  and  practices  for  storing,  retrieving,  acccasing.  retaintac 
and  disposing  of  records  in  the  system: 

Storage:  Computer  magnetic  tape,  pwtchod  cards,  and  hard  copy. 
Specimen  entry  cards. 

Retrievability:   (1)   Internal  file    reviews   for   verification   of  test 
data.  (2)  quality  control  studies,  (3)  statistical  analyses  of  dau  re  . 
Uted    to    risk,    drug    treatment,    study   eadpomts.   etc     Purposes 
research  in  quality   control,  improvement  of  health  care,  aun^e 
ment  of  heart  patients,  improvement  of  cUnical  Uboratory  science 
and    priinary    study    objectives     Users     authorized    persoas    from 
Center  for  Disease  Control  of  NaUonal  Heart  and  I  uos  InsUtute 
associated  with  the  Coronary  Drug  Project.  Retrieved  by  numeric 
identifier  and  patient's  initials. 

Safegnards:  Only  persons  trained  and  experienced  in  the 
workings  of  the  Coronary  I>nig  Project  system  can  use  the  system 
Only  authorized  persons  arc  allowed  complete  access.  All  ^^« 
contamtng  records  are  in  long-term  storage  at  the  ^«*  P?"J 
Records'  Center  For  computerized  records,  safeguards,  established 
ia  accordance  with  Department  standards  and  National  Bureaa  of 
Standards  guidelines  (eg  ,  security  co«*es)  will  be  used,  limiting  ac- 
cess to  authorized  personnel. 

Retention  and  disposal:  Number  years  held  at  CDC  duraUon  of 
study  Number  years  held  at  Federal  Records  Center  before 
disposal    10  (reviewed  at  10  yrs  )   How  destroyed   fire  or  shredder 

System  manager(s)  and  address: 

Director 

Bureau  of  Laboratories 

Building  1,  Room  1007,  CDC 

Atlanu.  GA  30333 
Notification  procedure:  To  determine  if  a  file  exists,  wnte  the 
Director,  Bureau  of  Laboratories,  Buflding  1.  Room  1007,  Center 
for  Disease  Control,  AtlanU,  Georgia  30333,  and  provide  the  fol- 
lowing information:  (1)  approximate  date(s)  and  place  of  treatment 
or  questionnaire  administration,  (2)  name  of  study,  if  known;  (3)  aii 
individual  who  requests  notification  of  or  access  lo  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  a  responsi- 
ble reprcsenutive  in  writing  who  will  be  willing  to  review  the 
record  and  inform  the  subject  individual  of  its  contenU  atthe 
lepreseatative's  discretion  (these  notification  and  access  procednres 
are  requiremettU  of  the  Department  Regulations.  45  CFR.  Part  4.%, 
Federal  Register,  October  8.  1975,  page  474J1)N^  l»ai«nl  or  »•«■*; 
an  who  requesU  notification  of  or  access  to  a  m»«^or'»  rKcojd  staall 
at  the  time  the  fe«|uest  is  made  designate  a  fam^^siciaa  or 
othe^  health  professional  (other  than  a  family  membeit-tb  whom  the 
vecoid.  if  any.  wiU  be  sent.  The  designee  will  receive  the  record  w 
aH  cases  and  upon  review  wiU  determine  whether  the  record  shouM 
toe  made  available  to  the  parent  or  suaidian. 

Sccnrd    nccess    procedures:    Same    as    ootification   pno^imm 
Reqnesten   should    also   reasonably   specify   the    record  coote«u 
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being  sought  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Part  5b  5(aK2)  Federal  Register.  Oc- 
tober 8.  1975.  page  47410) 

Contesting  record  proc^urcs:  Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office.  Center  for  Disease  Control.  Atlanta. 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  in- 
formation to  be  contested  in  accordance  with  Department  Regula- 
Uons.  Federal  Register.  October  8.  1975.  page  47411  (45  CFR.  Part 
5  b  7) 

Record  source  categories:  (1)  Information  from  S3  CDP  Clinical 
Centers  pertaining  to  the  patient's  blood  and  urine  specimens,  and 
(2)  laboratory  (CDC)  generated  chemical  test  data. 
Systems  exempted  from  ccrUin  provisions  of  the  act:  None 

09-20-0110 
System  name:  Clinical  Associates  Roster  -  HEW/CDC/BSS. 
Security  classification:  None 
System  location: 
TB  Control  Division 
Building  1.  Room  3013 
CDC 

Atlanta.  Ga.  30333 
Categories   of    individuals   covered    by    the    system:    Clinical   as- 
sociates. 

Categories  of  records  in  the  system:  Academic,  professional,  and 
locating  data 

Authority  tor  maintenance  of  the  system:  Public  Health  Service 
Act.  Section  301(42  US  C.  241). 

Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  sufcessful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (e)  any  Department  employee  in  his  or  her  in-    f 
dividual   capacity    where   the    Justice    Department   has   agreed   to 
represent    such    employee,    the    Department    may    disclose    such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively   represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected- 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  folders. 

Rctricvability:  List  is  maintained  as  a  source  group  of  tuberculo- 
sis experts.  Retrievable  by  name!^ 

Safeguards:  Source  documents  are  kept  in  file  cabinets  in  locked 
building  with  security  guards  during  non-business  hours.  For  com- 
putenzed  records,  safeguards  established  in  accordance  with  I}e- 
partment  standards  and  National  Bureau  of  Standards  guidelines 
(eg  security  codes)  will  be  used,  limiting  access  to  authorized  per- 
sonnel 

Retention  and  dUposal:  Number  years  held  at  CDC:   20.    How 
destroyed.  Shredded  or  burned. 
System  manager(s)  and  address: 
Director 

Bureau  of  State  Services 
Building  I ,  Room  2047 
CDC 

Atlanta.  Ga  30333 
Notification  procedure:  To  determine  if  a  file  exists,  write  the 
Director.  Bureau  of  State  Services.  Building  1.  Room  2047.  Center 
for  Disease  Control.  Atlanu.  Georgia  30333,  and  provide  the  fol- 
lowing information  (I)  approximate  date(s)  and  place  of  treatment 
or  questionnaire  administration.  (2)  name  of  study,  if  known;  (3)  an 
individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  a  responsi- 
ble representative  in  writing  who  -will  be  willing  to  review  the 
record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion  (these  notification  and  access  procedures 
are  requirements  of  the  Department  Regulations,  45  CFR,  Part  4  6, 


Federal  Register,  October  8,  1975.  page  47411).  A  parent  or  guardi- 
an who  requests  notification  of  or  access  to  a  minor's  record  shall 
at  the  time  the  request  is  made  designate  a  family  physician  or 
other  health  professional  (other  than  a  family  member)  to  whom  the 
record,  if  any.  will  be  sent.  The  designee  will  receive  the  record  in 
all  cases  and  upon  review  will  determine  whether  the  record  should 
be  made  available  to  the  parent  or  guardian. 

Record  acccis  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Part  5b  5(aK2)  Federal  Register.  Oc- 
tober 8,  1975.  page  47410). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office.  Center  for  Disease  Control.  AtlanU. 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  in- 
formation to  be  contested  in  accordance  with  Department  Regula- 
yons  Federal  Register,  October  8,  1975,  page  47411  (45  CFR.  Part 
5?). 
^'Record  source  categories:  Individuals. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-20-0112 
System    nanc:    CDC    Exchange    Visitor    and    Guest    Researcher 
Records   -  HEW/CDC/OAM 
Security  dassttkation:  None.  ^ 

System  location: 

CDC.  Personnel  Management  Office 
Commissioned  Corps  &  Fellow  Program  Section 
Bldg.  1,  Room  1042.  CDC 
Atlanu.  GA  30333 
Categories  of  Individuals  covered  by  the  system: 
Visiting  Fellows 
Visiting  Associates 
Visiting  Scientists 
Suff  Fellows 
Guest  Researchers 
Categories  ot  records  la  the  system:  Applications,  request  for  ap- 
pointment, bibliography,  curriculum  vitae.  letters  of  reference. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act  Secuon  207(g). (h).  208  and  301  (42  U.S.C.  209(g).(h).  210  and 
301). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  soch  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mentel  or 
physical  condition  and  is  alleged  to  have  arisen  because  of  activi- 
ties of  the  Public  Health  Service  in  connection  with  such  individual. 
(Departmental  RegulaUons  (^<  CFR.  part  Sb)  Appendix  .B.  Item 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  tor  storing,  retrieving,  acccKintt  retaining, 
and  disposing  ol  records  ia  the  system: 

Storage:  File  cabinet. 

Retrievability:  This  system  is  utilized  by  Center  officials  for  the 
purpose  of  review  of  applications  and  supporting  documents  in 
order  to  award  fellowships:  and  for  the  determinations  regarding 
salary  or  stipend  increase  The  system  is  accessed  by  name  of  the 
individual,  exchange  visitor  or  guest  researcher. 

Safeguards:  Files  are  kept  in  locked  file  room- 

Retentioa  and  dispoMi:  Number  years  held  at  CDC'  2.  How 
destroyed'  shredded  or  burned. 
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System  managcr(s)  and  address: 

Director.  Personnel  Management  Office 
Commissioned  Corps  &  Fellow  Program 
Bldg.  I.  Room  1042.  CDC 
AtlmU.  GA   30^33 
Notiticatioa  procedure:  To  determine  if  a  file  exists,  write  the 
Director.   Personnel   Management  Office.  Building  1.  Room    1042. 
Center  for  Disease  Control,  Atlanta.  Georgia  30;'33,  and  provide 
the  fonowing  information:   (1)  approximate  date(s)  and  place  of 
treatment   or  questionnaire   administration,   (2)  nante   of  study,  if 
Jnown;  (3)  an  individual  who  requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the  request  is  made,  designate  a 
responsible  representative  in  writmg  who  will  be  willing  to  review 
the  record  and  inform  the  subject  mdividual  of  its  contents  at  the 
representative's  discretion  (these  notification  and  access  procedures 
are  requirements  of  the  Department  Regulations,  4^  CFR.  Part  4  6. 
Federal  Register,  October  8.  1975,  page  47411).  A  parent  or  guardi- 
an who  requests  notification  of  or  access  to  a  minor's  record  shall 
at  the  time  the  request  is  made  designate   a  family  physician  or 
other  heahh  professional  (other  than  a  family  member)  to  whom  the 
record,  if  any.  will  be  sent.  The  designee  will  receive  the  record  in 
all  cases  and  upon  review  will  determine  whether  the  record  should 
be  made  available  to  the  parent  or  guardian. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Part  Sb  5(aK2)  Federal  Register.  Oc- 
tober 8.  1975.  page  47410). 

CoMcsthig  record  procedures:  Write'  the  I»rivacy  Act  Coordinator. 
Management  Analysis  Office.  Center  for  Disease  Contr<d,  Atlanta, 
Georgia  30,^33.  Reasonably  identify  the  record  and  specify  the  in- 
fonnatian  to  be  contested  in  accordance  with  Department  Regula- 
Uons, Federal  Register,  October  8,  1975,  page  47411  (45  CFR.  Part 
5,b  7). 

Record  source  categories:  Secured  from  applicant. 
Systems  exempted  from  certain  provisioas  of  the  act:  None 

09-20-0113 
System      name:       Epidemic       Investigation       Case       Records 
HEW/CDC/BE. 
Security  classification:  None 
System  location: 

Bureau  of  Epidemiology/CDC 
AtlanU.  Georgia  303')3 
Categories  ot  individBals  covered  by  the  system:  Patients  with  dis- 
ease, their  contacts,  others  with  possible  exposure  and  appropriate 
controls. 

-  Categories  ot  records  in  the  system:  Medical  histories,  case  re- 
ports, line  listings,  hand  sort  cards. 

Authority  tor  maintenance  ot  the  system:  Public  Health  Service 
Act.  Section  301 .  361(42  U.SC.  241.  264) 

Routine  uses  ot  records  maintained  ia  the  system,  inclnding  catego- 
ries of  aaers  and  tlie  purposes  ot  such  uses: 

These  records  are  considered  to  be  the  records  of  State  and/or 
local  health  departments  and  are  left  with  them  at  the  end  of  the  in- 
vestigations. These  health  departments  may  then  identify  persons, 
with  disease  and/or  others  contacted  during  the  investigations  to 
control,  prevent,  or  treat  disease,  or  -for  follow  up  evaluation  in- 
cluding collection  of  appropriate  bodily  specimens.  CDC  may  or 
may  not  request  duplicate  copies  of  these  records  for  further  analy- 
sis following  completion  of  the  field  investigation.  Private  physi- 
cians may  also  be  supplied  pertinent  medical  information  from 
these  records. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  m  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  m  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  roenul  or 
physical  condition  and  is  alleged  to  have  arisen  because  of  acUvi- 
ties  of  the  Public  Health  Service  in  connection  with  such  individual. 
(Departmental   Regulations  (45  CFR,  part  5b)  Appendix  B,  Item 

100)  V    u     r. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De 
partment,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity,  (b)  the  United  Statps 
where  the  Department  determines  that  the  claim,  if  successful,  is 


litoAy  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  cmplovee  m  hts  or  her  m 
dividoal  capacity  where  the  Justice  Department  iias  agreed  to 
represent  such  employee,  the  Department  may  disclose  sncli 
records  as  it  deems  desu-able  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  reprcseal  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  lor 
which  the  records  were  collected. 

Policies  and  practices  for  storii^,  retrieving,  accessing,  retainiBg, 
and  disposii^  of  records  ia  tlie  systeja: 

Storage:  File  folders. 

Retrievability:  Collection  of  individual  case  histones,  mchiding 
epidemiological,  medical  and  laboratory  information  ts  essential  m 
virtually  all  epidemic  field  investigations.  These  data  serve  as  the 
basis  for  all  analyses  that  lead  to  understanding  the  etiology  of  dis- 
ease occurrence  and  subsequent  prevention  and  control.  Retrieva- 
ble alphabetically  by  name 

Safeguards:  Information  is  in  files  available  only  to  medical 
epidemiologists,  their  clerical  help,  or  their  specifically  designated 
paramedical  personnel  and  only  for  duration  of  the  investigation. 

Retention  and  dUposal:  No  years  held  at  CDC  -  2  No.  years  held 
at  FRC  -  5.  How  destroyed  -  Burned^ 

System  manager(s)  and  address: 

Director 

Bureau  of  Epidemiology 

Bldg  1 .  Rm  5009.  CDC 

AtlanU.  Georgia  30?33 

and 

Director,  Bureau  of  Slate  Services 

Building  1,  Room  2047.  CDC 

Atlanta.Georgia  30333  .  • 
Notification  procedure:  To  determine  if  a  file  exists,  write  the 
Director,  Bureau  of  Epidemiology,  Building  1.  Room  5009,  or 
Director,  Bureau  of  Sute  Services,  Building  1.  Room  2047,  Center 
for  Disease  Control,  Atlanta,  Georgia  30\33,  and  provide  the  fol- 
lowing information:  (i)  approximate  date(s)  and  place  of  treilment 
or  questionnaire  administration.  (2)  name  of  study,  if  kaown;  (3)  an 
individual  who  requests  notification  of  or  -access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  a  responsi- 
ble reprcsenUtive  in  writing  who  will  be  willing  to  review  the 
record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion  (these  notification  and  access  procedures 
are  requirements  of  the  Department  Regulations,  4<i  CFR,  Part  4  6. 
Federal  Register,  October  8,  19"*:,  page  47411)  A  parent  or  guardi- 
an who  requests  notification  of  or  access  to  a  minors  record  shall 
at  the  time  the  request  is  made  designate  a  family  physician  or 
other  health  professional  (other  than  a  family  member)  to  whom  the 
record,  if  any.  will  be  sent  The  designee  will  receive  the  record  in 
all  cases  and  upon  review  will  determine  whether  the  record  should 
be  made  available  to  the  parent  or  guardian. 

Record  access  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De 
partment  Regulations  (4";  CFR.  Part  5b  5(a)(2)  Federal  Register,  Oc 
tobcr  871975.  page  47410). 

Contesting  record  procedures:  Wnte  the  Pnvacy  Act  Coordinator. 
Management  Analysis  Office.  Center  for  Disease  Control.  AtlaaU. 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  in- 
formation to  be  contested  in  accordance  with  Department  Regula- 
tions, Federal  Register,  October  8,  1975,  page  47411  (45  CFR,  Part 
5.b7). 

Record  source  categories:  Patients,  sUte  and  local  health  depart 
ments.  and  private  physicians 
Systems  exempted  from  cerUin  provisions  of  the  act:  None 

09-20-0136 
System  name:   Epidemiologic  Studies  and  Surveillance  of  Disease 

Problems  -  HEW/CDC/BE 
Security  classification:  None. 
System  locaUoa: 

Bureau  of  Epidemiology 

Center  for  Disease  Control 

Bldg.  1  -  Room  5009 

AtlanU.  Georgia  30^33 
Categories  of  individuals  covered  by  the  system:  Individuals  with 
reported  diseases  and  other  preventable  conditions  of  public  health 
significance,  also  included  are  control  group  participants 
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Catccories  ol  records  in  the  lystcm:  Case  reports,  line  listings, 
hand  sort  cards 

Authority  lor  maintenance  ol  the  system:  Public  Health  Service 
Act.  Sec.  301  (42  use.  241) 

Routine  uses  of  records  maintained  in  the  system,  Inclndinc  catcgo> 
lies  ol  users  and  the  purposes  ol  such  uses: 

Ro'-ords  may  be  disclosed  to  Health  Departments  and  other 
public  health  or  cooperating  medical  authorities 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  in<^uiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  menUl  or 
physi>.'al  tondilion  and  is  alleged  to  have  arisen  because  of  activi- 
ties of  the  Public  Health  Service  in  connection  with  such  individual. 
(Departmental  Regulations  (45  CFR,  part  5b)  Appendix  B,  Item 
100) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is  , 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of  V 
its  Components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
rev:ords  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected 

Policies  and  practices  lor  storing,  retrieving,  accessing,  rcUining, 
and  disposing  ol  records  in  the  system: 

Storage:  Computer  tapes  or  file  folders,  lockable  cabinets. 

Retrievability:  By  name  of  individual  identification  number. 

Safeguards:  Personnel  screening  during  working  hours;  secured 
building  with  guard  after  working  hours. 

Retention  and  disposal:  Record  copy  of  study  reports  maintained 
from  three  to  ten  years  in  accordance  with  retention  schedules. 
Source  documents  for  computer  disposed  of  when  no  longer 
needed  by  program  official.  Personal  identifiers  may  be  deleted 
from  records  when  no  longer  needed  in  the  study,  as  determined  by 
the  system  manager,  and  as  provided  in  the  signed  consent  form,  as 
appropriate. 

System  manager(s)  and  address:  ^       >._ 

Pirector,  Bureau  of  Epidemiology 
enter  for  Disease  Control 
Bldg   1  -  Room  5009 
Atlanta.  Georgia  30333 
Notification  procedure:  To  determine   if  a   file  exists,  write  the 
Director,  Bureau  of  Epidemiology,  Building  1,  Room  5009,  Center 
for  Disease  Control,  AtlanU,  Georgia  30333,  and  provide  the  fol- 
lowing information:  (I)  approximate  date(s)  and  place  of  treatment 
or  questionnaire  administration;  (2)  name  of  study  if  known;  (3)  an 
individual   who   requests   notification   of   or   access   to  a   medical 
record  shall,  at  the  time  the  request  is  made,  designate  a  responsi- 
ble representative  in   writing   who  will  be   willing  to  review  the 
record   and   inform   the   subject   individual   of   its   contents   at  the 
representative's  discretion  (these  notification  and  access  procedures 
are  requirements  of  the  Department  regulations,  4?  CFR,  Part  5b  6, 
Federal  Register.  October  8.  1975.  page  47411). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  speci(y  the  record  contents 
being  sought  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b  5(a)(2))  Federal  Register. 
« »ctober  8,  1975,  page  47410  ) 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975.  page 
47411  ). 

Record  source  categories:  Individuals,  private  physicians.  State 
and  local  health  departments  and  other  health  providers. 

Systems  exempted  from  certain  provisions  ol  tlie  act:  None 

09-20-0137 
System  name:  Passport  fUe   •  HEW/CDT/FMO- 


\ 


Security  classification:  None 

System  location: 

Financial  Management  Office 
PFy  Building,  Room  210,  CDC 

Categories  ol  individuals  covered  by  the  system:  CDC  employees. 

Categories  ol  records  in  the  system:  Status  of  passports. 

Authority  lor  maintenance  of  the  system:  5  IJ.S  C.  301. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  Hsers  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desu^ble  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department,  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  sysUm: 

Storage:  File  folders. 

Retrievability:  To  show  status  oT  passports  of  CDC  employees 
who  travel  to  foreign  countries  on  official  business.  Retrievable  by 
name 

Salegoards:  Accessible  to  Financial  Management  Office  person- 
nel. File  is  in  custody  of  designated  employee 

Retention  and  disposal:  Number  years  held  at  CDC:  S.  How 
destroyed'  Shredded. 

System  managerts)  and  address: 

Director 

Financial  Management  Office 
PFy  Building,  Room  200,  CDC 
AtlanU,  GA  30333 
Notification  procedure:  To  determine  if  a  file  exists,  write  the 
Director.  Financial  Management  Office.  PFy  Building.  Room  200, 
Center  for  Disease  Control.  Atlanta,  Georgia  30333,  and  provide 
the  following  information:  (1)  approximate  date(s)  and  place  of 
treatment  or  questionnaire  administration,  (2)  name  of  study,  if 
known;  (3)  an  individual  who  requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the  request  is  made,  designate  a 
responsible  represenutive  in  writing  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
represenutive's  discretion  (these  notification  and  access  procedures 
are  requirements  of  the  Department  Regulations.  45  CFR.  Part  4.6, 
Federal  Register,  October  8,  1975,  page  47411).  A  parent  or  guardi- 
an who  requests  notification  of  or  access  to  a  minor's  record  shall 
at  the  time  the  request  is  made  designate  a  family  physician  or 
other  health  professional  (other  than  a  family  member)  to  whom  the 
rvcord,  if  any,  will  be  sent.  The  designee  will  receive  the  record  in 
all  cases  and  upon  review  will  determine  whether  the  record  should 
be  made  available  to  the  parent  or  guardian. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasopably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (4<  CFR.  Part  5b  5(aK2)  Federal  Register,  Oc- 
tober 8,  1975,  page  47410). 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator. 
Management  Analysis  Office,  Center  for  Disease  Control,  AtlanU, 
Georgia  30333.  Reasonably  identify  the  record  and  specify  the  in- 
formation to  be  contested  in  accordance  with  Department  Regula- 
tions, Federal  Register.  October  8,  1975,  page  47411  (45  CFR,  Part 
5  b  7). 

Record  source  categories:  CDC  employees 

Systems  exempted  from  ccrUin  provisions  of  the  act:  None 

•9-20-0138 
System    name:    Epidemic    Intelligence    Service    Officers    Files    - 
HEW/CDC/BE 

Security  classification:  None 

System  location: 
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Bureau  of  Epidemiology 

dr     Bldg    l.Rm   5014  (196"  to  present),  CDt. 

Atlanta.  GA  iOm 

and  Regional  Federal  Relords  Center  (1954-1966) 

Categories  of  individuals  covered  by  the  system:  EIS^  Officers  - 

Current,  alumni  &  rejected  applicants 

Categories  ol  records  in  the  system:  Applications,  interview 
materials,  letters  of  recommendations,  call  to  duty  papers. 

Authority  lor  maintenance  ol  the  system:  Public  Health  Service 
Aa  Sections  203.207(42  I'  S  C    204  and  209) 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  I~>epartment  in  his  or  her  official  capacity,  (b)  the  United  States 
where  the  riepartment  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operatrons  of  the  Department  or  any  of 
its  components,  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
JustiLe  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  File  cabinets  &  records  center  .| 

Retrievability:  lised  by  Bureau  personnel  to  write  letters  of 
recommendation  for  future  employment,  reference  letters,  and 
maintaining  professional  contact  with  these  individuals  Retrievable 
by  name 

Safeguards:  I  ocked  door 

detention  and  disposal:  Number  years  held  at  CDC  10  Number 
years  held  at  Federal  Records  Center  before  disposal  10  How 
destroyed    shredding 

System  manager(s)  and  address: 

Director 

Bureau  of  Epidemiology 

Bldg    1    Rm    S009   CDC  .      I 

Atlanta   C'A  30'«33  ' 

Notification  procedure:  To  determine  if  a  file  exists,  write  the 
Director  Bureau  of  Epidemiology.  Building  I.  Room  5009,  Center 
for  Disease  Control.  AtlanU.  Georgia  30^^^.  and  provide  the  fol- 
lowing information  (I)  approximate  date(s)  and  place  of  treatment 
or  questionnaire  administration.  (2)  name  of  study,  if  known.  (3)  an 
individual  who  requests  notification  of  or  access  to  a  medical 
record  shall  at  the  time  the  request  is  made,  designate  a  responsi- 
ble represehtalive  in  writing  who  will  be  willing  to  review  the 
re<  ord  and  inform  the  subject  individual  of  its  contents  at  the 
representative  s  discretion  (these  notification  and  access  procedures 
are  requirements  of  the  Department  Regulations.  45  CFR,  Part  4  6, 
Federal  Register  October  8,  197^,  page  47411).  A  parent  or  guardi- 
an who  requests  notification  of  or  access  to  a  minor's  record  shall 
at  the  time  the  request  is  made  designate  a  family  physician  or 
other  health  professional  (other  than  a  family  member)  to  whom  the 
record  if  any.  will  be  sent  The  designee  will  receive  the  record  in 
all  cases  and  upon  review  will  determine  whether  the  record  should 
be  made  available  to  the  parent  or  guardian. 

Record  access  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (4":  CFR.  Part  5b  5(aM2)  Federal  Register,  Oc- 
tober  8.  1975.  page  47410) 

Contesting  record  procedures:  Write  the  Privacy  Act  Coordinator, 
Management  Analysis  'Office.  Center  for  Disease  Control.  Atlanta. 
Georgia  ^0^^^  Reasonably  identify  the  record  and  specify  the  in- 
formation to  be  wontested  in  accordance  with  Department  Regula 
tions.  Federal  Register,  fictober  8.  197^.  page  47411  (45  CFR.  Part 

Record  source  categories:  Educational  institutions,  previous  em 
ployers. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
Categories  of  individuals  covered  by  the  system:  Od4llO-87d 


[41 10-87] 

09-20-0001 
System       name:       Certified       Interpreting       Physician       File 
HEW/CDC /NIOSH. 
Security  classification:  None 
System  location: 

Division  of  Respiratory  Disease  Studies  (DRDS) 
National  Institute  for  Occupational  Safety  and  Health  (NIOSH) 
944  Chestnut  Ridge  Road 
Morgantown.  West  Virginia  26^0^ 
Categories  of  individuals  covered  by  the  system:  Physicians  who 
have  been  certified  to  interpret  x-rays  under  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969 

Categories  of  records  in  the  system:  Physician's  qualifications 
Authority  for  maintenance  of  the  system:  Coal  Mine  Health  and 
Safety  Act  Section  203(30  U  S  C.  84-«).  , 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses 


^^.^ 


..  Name  and  address  supplied  to  coal  operators  and  x-ray 
facilities  so  that  they  may  conuct  physician  to  do  work 
for  them 

2.  Name,  address  and  social  secunty  number  supplied  to 
Department  of  Labor  to  be  used  in  approving  Title  IV 
.Benefits  under  the  Act. 
Disclosure    may    be    made   to   a    congressional    office    from   the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity,  (b)  the  United  Slates 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
It's  components,  or  (c)  any  Department  employee  in  -his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  printouts,  microfilm,  computer  tape,  computer 
disk. 

Retrievability:  The  main  purpose  is  to  provide  certified  physi- 
cians to  read  x-rays  Data  is  provided  to  the  Social  Security  Ad- 
ministration to  be  used  iri  approving  Title  IV  Benefits  under  the 
Act.  Name  or  social  security  number  is  the  index  used  to  retrieve 
records.  Social  security  numbers  which  are  supplied  on  a  volunurv 
basis  are  used  for  retrieval. 
Safeguards: 

24-hour  guard  service  in  building 
Locked  building,  locked  rooms 
Personnel  screening 

Locked  computer  room  and  computer  upe  vaults 
Locked  file  cabinets 
Computer  tape  s  are  password  protected 
For  computenzed  records,  safeguards  established  in  accordance 
with    Department    standards    and    National   Bureau   of   Standards 
guidelines  will  be  used,  limiting  access  to  authorized  personnel 

Retention  and  disposal:  Records   are  reUined  indefinitely  unless 
disposal    of    a    record    is    requested    by    the    individual    physician 
Disposal  methods   include  erasing  computer  Upes  and  burning  or 
shredding  pnntouts 

System  manager(s)  and  address: 

Program  Management  Officer.  DRDS   NIOSH 
-        944  Chestnut  Ridge  Road 

Morgantown.  West  Virginia  26 SO* 
Notification  procedure:  To  determine  if  a  record  exists,  write  to 
Director.  DRDS.  NIOSH 
944  Chestnut  R  idge  Road 
Morgantown.  West  Virginia  26 SO* 
An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  represenU- 
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tive's  discretion  (These  notification  and  access  procedures  are  in 
accordance  with  Department  Regulations  (4^  CFR.  Section  5b  6) 
Federal  Register,  October  8,  1975,  page  47411). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b  S(a)(2))  Federal  Register. 
October  8.  1975,  page  47410  ). 

Coatesting  record  procedures:  Contact. the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b  7)  Federal  Register.  October  8.  1975.  page 
47411  ). 

Record  source  categories:  Information  is  obtained  directly  from 
the  individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-20-0026 
System  name:  Respiratory  Infections  Study  in  Guyan  Valley.  West 
Virginia  --  HEW/CDC/NIOSH 

Security  classification:  None 

System  location: 
Division  of  Respiratory  Disease  Studies,  NIOSH 
944  Chestnut  Ridge  Road 
Morgantown,  West  Virginia  26^0* 

Categories  ol  individuals  covered  by  the  sysUm:  Guyan  Valley, 
West  Virginia  households 

Categorits  of  records  ■■  the  system:  Employment  and  Medical 
History 

Authority  for  maintenance  of  the  system:  Coal  Mine  Health  and 
Safety  Act  Section  501  (30  US  C.  951) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U  S 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 
(Appendix  B.  Department  Regulations,  (4^  CFR  Part  5b),  item  100) 

Portions  of  records  (name,  social  security  number  if  known,  date 
of  birth,  and  last  known  address)  may  be  disclosed  to  one  or  more 
other  sources  selected  from  those  hsted  in  Appendix  I.  as  applica- 
ble This  may  be  done  solely  for  obtaining  a  determination  as  to 
whether  or  not  an  individual  has  died  The  purpose  of  determining 
death  is  so  that  NIOSH  may  obtain  death  certificates,  which  state 
the  cause  of  death,  from  the  appropriate  Federal,  state,  or  local 
agency  Cause  of  death  will  enable  NIOSH  to  evaluate  whether  ex- 
cess occupationally  related  mortality  is  occurring. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components,  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Questionnaires,  computer  cards,  laboratory  log  books 

Retricvability:  The  purpose  of  this  system  is  to  determine  if  coal 
miners  are  more  susceptible  to  respiratory  infections  than  the 
general  population  Case  number  is  the  index  used  to  retrieve 
records  from  this  system 

Safeguards; 

24-hour  guard  service  in  building 

Locked  building,  locked  rooms 

Personnel  screening 

Locked  file  cabinets 

Locked  computer  room  and  computer  tape  vaults 


Computer  tapes  are  password  protected 
For  computenzed  records,  safeguards  established  in  accardance 
with    Department    standards    and    National    Bureau    of    Standards 
guidelines  will  be  used,  limiting  access  to  authonzed  personnel. 

Retention  and  disposal:  Record  copy  maintained  from  three^to  ten 
years  in  accordance  with  retention  schedules  Source  documents 
for  computer  disposed  of  when  no  longer  needed  in  the  study,  as 
determined  by  the  system  manager,  and  as  provided  in  the  signed 
consent  form,  as  appropriate  Disposal  methods  include  burning  or 
shredding  paper  materials. 

System  managcr(s)  and  address: 

Director 

National  Institute  for  Occupational  Safety  and  Health 

5600  Fishers  Lane,  Parklawn  BIdg  .  Rm   8-0^ 

Rockville.  Maryland  208<:7 
Notification  procedure: 

Director 

National  Institute  for  Occupational  Safety  and  Health 

5600  Fishers  Lane.  Parklawn  Bldg  Rm   8-0< 

Rockville.  Maryland  208'!7 
An  individual  who  requesrts  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be  willing  to  revitw  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion  (These  notification  and  access  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR  Section  Sb  6) 
Federal  Register.  October  8.  1975,  page  47411  ). 

Record  access  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably-  specify  the  record  contents 
being  sought  (These  access  procedures  are  m  accordance  with  De- 
partment Regulations  (4?  CFR.  Section  5b  5(a)(2))  Federal  Register, 
October  8.  19-'5,  page  47410  ) 

^  Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested 
(These  procedures  are  in  accordance  with  Department  Regulations 
(4<  CFR.  Section  5b  7)  Federal  Register  October  8,  1975,  page 
474.1 1  ) 

Record  source  categories:  Information  is  obtained  directly  from 
the  individual 

Systems  exempted  from  certain  provisions  ol  the  act:  None 

APPENDIX  I  Potential  Sources  for  Determinahon  of  Vital  Status 

Military  Records 

Appropnate  State  Motor  Vehicle  Registration  Departments 
Appropriate  State  Drivers  License  Departments 
Appropriate  State  Government  Divisions  of 

Assistance  Payments  (Welfare)   Social  Services   Medical 
Services, 

Food  Stamp  Program.  Child  Support    Board' of  Corrections 
Aging. 

Indian  Affairs.  Workman  s  Compensation  Disability  Insurance 
Retail  Credit  Association  Follow  up 
Veteran's  Administration  Files 
Appropriate  employee  union  or  association  records 
Appropnate  company  pension  or  employment  records 
Company  group  insurance  records 
Appropnate  State  Vital  Statistics  Offices 
Life  Insurance  Companies 
Railroad  Retirement  Board 
Area  Nursing  Homes 
Area  Indian  Trading  Posts 

Mailing  List  Correction  Cards  (U  S  Postal  Service) 
Letters  and  telephone  conversations  with  relatives 
I  etters  and  telephone  conversations  with  former  employees   of 
the  same  establishment  as  cohort  member  . 
Appropriate  local  newspaper  (obituanes) 

09-20-0027 
System  name:  Radiation  exposure  records  for  NI'iSH  Employees  in 
Morgantown    -  HEW/CDC/NIOSH 
Security  classification:  None 
System  location: 

Division  of  Safety  Research  (DSR) 

National  Institute  for  Occupational  Safety  and  Health  (NIOSH) 

944  Chestnut  Ridge  Road 

Morgantown.  West  Virginia  26^05  ^ 
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Categories  of  individuals  covered  by  the  system:  Present  and  past 
NIOSH  employees  located  at  Morgantown.  W   Va 

Categories  of  records  in  the  system:  Name.  X  Ray  exposure 
levels. 

Authority  for  maintenance  of  the  system:  Occupational  Safety  and 
Health  Act  Section  19  (29  U  S  C   668) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.  S 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  .in  connection  with  such  individual. 
(Appendix  B.  Department  Regulations,  (4'>  CFR  Part  5b),  item  100) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity,  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect 4he  operations  of  the  Department  or  any  of 
its  components,  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Manual  files 

Retrievability:  The  purpose  of  this  system  is  to  maintain  X  Ray 
exposure  records  to  prevent  toxic  exposure  to  harmful  rays.  Name 
is  the  index  used  to  retrieve  records  from  this  system 

Safeguards: 

24-hour  guard  service  in  building 

Locked  building,  locked  rooms 

Personnel  screening 

Locked  file  cabinets 
Retention  and  disposal:  Record  copy  maintained  from  three  to  ten 
years  in  accordance  with  retention  schedules  Source  documents 
for  computer  disposed  of  when  no  longer  needed  in  the  study,  as 
determined  by  the  system  manager,  and  as  provided  in  the  signed 
consent  form,  as  appropriate  Disposal  methods  include  burning  or 
shredding  paper  materials 

System  manager(s)  and  address: 

Physicist 

Testing  and  Certification  Branch.  DSR,  NIOSH 
944  Chestnut  Ridge  Road 
Morgantown,  West  Virginia  26^0* 
Notification  procedure:  To  determine  if  a  record  exists,  write  to 
Director,  DSR,  NIOSH 
944  Chestnut  Ridge  Road 
Morgantown,  West  Virginia  2650* 
An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing  a 
responsible  represenutive  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion    (These  notification  and  access  procedures  are  in 
accordance   with  Department   Regulations  (45   CFR.   Section  5b.6) 
Federal  Register.  October  8.  1975.  page  47411.). 

Record  access  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(a)(2))  Federal  Register. 
October  8.  1975.  page  47410  ). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  <iolification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b  7)  Federal  Register,  October  8,  1975,  page 
4741 1  ). 

Record  source  categories:  Information  is  obtained  directly  from 
the  individual. 
Systems  exempted  from  certain  provisions  of  the  act:  None 


09-20-0040 
System        name:        Pennsylvania        Coal        Miners        Study 
HEW/CDC/NIOSH. 
Security  classilication:  None 
System  location: 

Division  of  Respiratory  Disease  Studies.  NIOSH 
944  Chestnut  Ridge  Road 
Morgantown.  West  Virginia   2650-5 
Categories  ol  individuals  covered  by  the  system:  Pennsylvania  (  oal 
Miners 

Categories  of  records  in  the  system:  Demographic  data  medical 
and  employment  histories  mortality  data,  including  death  cer 
tificates 

Authority  for  maintenance  of  the  system:  Federal  Coal  Mine 
Health  and  Safety  Act  Section  501(^0  U  S  C.  951). 

Routine  uses  of  records  maintained  in  the  system,  including  catego 
ries  of  users  and  the  purposes  ol  such  uses: 

Data  may  be  sent  to  Slate  Vital  Statistics  Divisions  to  obtain 
death  certificates  and  to  Missing  Person  I  ocation  Agencies  to  find 
those  individuals  who  cannot  otherwise  be  located 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres 
i-ional  office  made  at  the  request  of  that  individual. 

Portions  of  records  (name,  social  security  number  if  known,  date 
of  birth,  and  last  known  address)  may  be  disclosed  to  one  or  more 
other  sources  selected  from  those  hsted  in  Appendix  1,  as  appfica 
ble  This  may  be  done  solely  for  obtaining  a  determination  as  to 
whether  or  not  an  individual  has  died  The  purpose  of  determining 
death  is  so  that  NIOSH  may  obtain  death  certificates,  which  stale 
the  cause  of  death,  from  the  appropriate  Federal,  slate,  or  local 
agency  Cause  of  death  will  enable  NIOSH  to  evaluate  whether  ex- 
cess occupationally  related  mortahty  is  occurring. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity,  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components,  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  tapes,  computer  cards,  manual  files 
Retrievability:  The  main  purpose  is  to  conduct  a  mortality  study 
on  Pennsylvania  coal  miners    Survey  number  is  the  index  used  to 
retrieve  records  from  this  system 
Safeguards: 

Guard  service  in  building 
Locked  building,  locked  rooms 
Personnel  screening 

Locked  computer  room  and  computer  tape  vaults 
Locked  file  cabinets 
Computer  tapes  are  password  protected 
For  computerized  records,  safeguards  established  in  accordance 
with    Department    standards    and    National    Bureau    of    Standards 
guidehnes  will  be  used,  limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Record  copy  maintained  from  three  to  ten 
years  in  accordance  with  retention  schedules  Source  documents 
for  computer  disposed  of  when  no  longer  needed  in  the  study,  as 
determined  by  the  system  manager,  and  as  provided  in  the  signed 
consent  form,  as  appropnate  Disposal  methods  include  erasing 
computer  tapes  and  burning  or  shredding  pnntouts 
System  manager(s)  and  address: 

Director 

National  Institute  for  Occupational  Safety  and  Health 
5600  Fishers  Lane,  Parklawn  Bldg  .  Rm   8-0* 
Rockville,  Maryland  208':7 
Notification  procedure: 
Director 

National  Institute  for  Occupational  Safety  and  Health 
5600  Fishers  I  ane,  Parklawn  Bldg  Rm  8-0^ 
Rockville,  Maryland  208«;7 
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An  individual  who  requests  notifiration  of  or  aCiess  to  a  medical 
record  shall,  at  the  t!me  the  request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be  wiUing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa 
tive's  discretion  (These  notification  and  access  procedures  are  in 
accordance  with  Pepartment  Regulations  (4^  c'FR,  Section  5b  6) 
Federal  Register   i  »c-tober  8    1975    page  4741 1  ). 

Record  access  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b  5(a)(2))  Federal  Register. 
(October  8    I97S    page  47410  ) 

Contesting  record  procedures:  Contact  the  official  at  the  address 

specified    under    notification    procedures    above,    and    reasonably 

identify   the   record   and   specify   the   information  to  be  contested 

Ihese  pro- edures  are  in  accordance  with  Department  Regulations 

4S   lFR.    Section    5b  7)   Federal   Register.   October   8.    1975.   page 

47411  ). 

Record  source  categories:  Information  is  obtifined  directly  from 
the  individual  and  from  death  certificates 

Systems  exempted  from  certain  provisions  of  the  act:  None 

APPENEIX  I  Potential  Sources  for  Determination  of  Vital  Status 

Military  Records 

Appropriate  State  Motor  Vehicle  Registration  Departments 
Appropriate  Stale  Drivers  License  Departments 
appropriate  State  Ciovernmenl  Divisions  of- 

Assistance  Payments  (Welfare).  Social  Services,  Medical 
Services. 

Food  Stamp  Program.  Child  Support,  Board  of  Corrections, 
Aging. 

Indian  Affairs.  Workman's  Compensation,  Disability  Insurance 
Retail  Credit  Association  Follow  up 
Veteran's  Administration  Files 
Appropriate  employee  union  or  association  records 
Appropriate  company  pension  or  employment  records 
Company  group  insurance  records 
Appropriate  State  Vital  Statistics  r-ffices 
Life  Insurance  Companies 
Railroad  Retirement  Board 
Area  Nursing  Homes 
Area  Indian  Trading  Posts 

Mailing  I  ist  Correction  Cards  (U  S   Postal  Service) 
I  etters  and  telephone  conversations  with  relatives 
J  etters  and  telephone  conversations  with  former  employees  of 
the  same  establishment  as  cohort  membei 
Appropriate  local  newspaper  (obituaries^ 

09  20-0055 

System  name:  Research/Demonstration,  and  Training  Grants,  Appli- 
cation Files  -  HEW/CDC/NIOSH 
Security  classification:  None. 
System  ItKalion: 

DiMsion  of  Research  Grants   NIH 

Westbard  BIdg 

Westbard  Ave. 

Bethesda.  Maryland.  20014 

Grants  Administration  and  Review  Branch 

National  Institute  for  Occupational  Safety  and  Health  (NIOSH) 

Parklawn  Bldg  ,  Rm.  8-6^ 

S600  Fishers  Lane 

Rockville.  Maryland  20857 

Division  of  Training  and  Manpower  Development,  NIOSH 
4676  Columbia  Pkwy 
Cincinnati,  Ohio  45226 

Grants  Management  Officer.  NIOSH 
Parklawn  Bldg  .  Rm   %  ^' 
S600  Fishers  Lane 
Rockville,  Maryland  208^'' 

CategoiS.-s  of  individuals  covered  by  the  system:  Applicants  for  oc- 
cupational safety  and  health  research  and  demonstration  grants, 
and  training  grants  ^ 

Categories  of  records  in  the  system:  Draft  and  final  Grant  applica- 
tion and  review  history,  awards,  financial  records  and  progress  re- 
ports and  related  correspondence 


Authority  tor  maintenance  of  ttie  system:  Occupational  Safety  and 
Health  Act    Sections  20  and  21  (29  rS  C   669,  670). 

Rnntine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

(l)Referrals  may  be  made  of  assignments  of  research  investiga- 
tions and  project  monitors  to  specific  research  projects  to  the 
Smithsonian  Institution  to  contribute  to  the  Smithsonian  Science  In- 
formation Exchange,  Inc.  (42  CFR  part  5b.  Appendix  B.  item  (2)). 

(2)To  the  cognizant  audit  agency  for  auditing. 

(.^)In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Dep^ment  determines  that  the  claim,  if  successful,  is 
likely  to  directly^ffect  the  operations  of  the  Department  or  any  of 
its  components,  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

(4)To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual 

(5)To  qualified  experts  not  within  the  definition  of  Department 
employees  as  prescribed  in  Department  regulations  (45  CFR.  Part 
Sb  2)  for  opinions  as  a  part  of  the  appUcation  review  process 

(6)ro  a  Federal  agency,  in  response  to  its  request,  in  connection 
with  the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or 
other  benefit  by  the  requesting  agency,  to  the  extent  that  the  record 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter 

(7)To  individuals  and  organizations  deemed  qualified  by  PHS  to 
carry  out  specific  research  related  to  the  review  and  award 
processes  of  PHS 

(8)The  Department  contemplates  that  it  will  contract  with  a 
private  firm  for  the  purpose  of  collating,  analyzing;  aggregating,  or 
otherwise  refining  records  in  a  system.  Relevant  records  will  be  dis- 
closed to  such  a  contractor  The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with  respect  to  such  records  (42 
CFR  Part  5b,  Appendix  B,  item  (9)) 

(9)To  the  grantee  institution  relative  to  performance  or  adminis- 
tration under  the  terms  and  conditions  of  the  award. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  5X8  cards,  computer  tapes  and  discs,  notebooks  and  file 
folders 

Retricvability:  The  purpose  of  this  system  is  to  review  grant  ap- 
plications for  research  and  training  and  to  administer  funded  grants 
This  information  is  provided  to  N IH  and  to  other  components  of 
NIOSH  for  review    Name  is  the  index  used  to  retrieve  information 

Safeguards:  The  records  are  maintained  in  locked  cabinets  with 
access  limited  to  authorized  personnel  (^stem  manager,  principal 
investigator  assigned  to  the  project,  project  officer).  For  compu- 
terized records,  safeguards  are  established  in  accordance  with  De- 
partmental standards  and  National  Bureau  of  Standards  guidehnes, 
eg  ,  security  codes  will  be  used  limiting  access  to  authorized  per- 
sonnel. 

Retention  and  disposal:  Information  is  kept  for  one  year  beyond 
termination  and  then  sent  to  the  Federal  Records  Center  for  five 
years,  after  which  it  is  destroyed,'  Unfunded  applications  are 
treated  in  the  same  manner.  Draft  applications  are  kept  for  one 
year  or  until  an  official  application  is  received  and  then  destroyed 
System  maiiagcr(s)  and  address: 
Chief,  Grants  Section 

Procurement  and  Grants  Management  Branch,  (PGMP) 
Office  of  Administrative  and  Management  Services,  (OAMS) 
National  Institute  for  Occupational  Safety  and  Health, 

(NIOSH) 
Room  8-35 
5600  Fishers  Lane 
Rockville,  Maryland  208V 
Notification  procedure:  To  determine  if  a  record  exists,  write  to 
Chief,  PGMB.  OAMS.  NIOSH 
Room  8-29 
5600  Fishers  Lane 
Rockvijle,  Mary Und  20857 
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Record  ncccss  procedures:  Contact  the  System  Manager. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contesttd. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8.  1975,  page 
J  47411). 

Record  source  categories:  Information  is  obtained  directly  from 
the  individual.  ' 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-20-0059 


System       name:       Division       of      Training       Mailing      List 
HEW/CDC/NIOSH. 

Security  classificntion:  None. 

System  location: 

Division  of  Training  and  Manpower  Development  (DTMD) 

National  Institute  for  Occupational  Safety  and  Health  (NIOSH) 

4676  Columbia  Parkway 

Cincinnati,  Ohio  45226 

Parklawn  Computer  Center 
S600  Fishers  Lane 
Rockville.  Maryland  20857 

Categories  of  in«Uviduals  covered  by  the  system:  Persons  who  have 
taken  a  NIOSH  Training  Course  or  who  ask  to  be  placed  on  the 
list.  , 

Categories  of  records  in  the  system:  Name  and  address. 

Antlutrtty  lor  maintenance  of  thk  system:  Occupational  Safety  and 
Health  Act,  Section  21  (29  U.S.Cy670). 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  Utigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components:  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  tapes,  addressograph  plates. 

Retricvability:  The  purpose  of  this  system  is  to  advise  prospec- 
tive students  of  upcoming  NIOSH  training  courses.  Name  and  Stu- 
dent Number  arc  the  indexes  used  to  retrieve  records  from  this 
system. 

Safcgoards: 

24-hour  guard  service  in  building 

Locked  building;  locked  rooms 

Personnel  screening 

Locked  file  cabinets 

Locked  computer  room  and  computer  tape  vaults 
For  computerized  records,  safeguards  established  in  accordance 
with   Department    standards    and    National    Bureau    of    Standards 
guidelines  will  be  used,  limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Record  copy  maintained  from  three  to  ten 
years  in  accordance  with  retention  schedules.  Source  documents 
for  computer  disposed  of  when  no  longer  needed  in  the  study,  as 
determined  by  the  -system  manager,  and  as  provided  in  the  signed 
consent  form,  as  appropriate.  Disposal  methods  include  erasing 
computer  tapes  and  burning  or  shredding  paper  materials. 
System  managerfs)  and  address: 

Audio  Visual  Production  Officer,  DTMD,  NIOSH 


4676  Columbia  Parkway 
Cincinnati,  Ohio  45226 

Notification  procedure:  To  determine  if  a  record  exists,  write  to: 
Director,  DTMD,  NIOSH 

4676  Columbia  Parkway  « 

Cincinnati,  Ohio  45226 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register.  October  8.  1975.  page 
47411.). 

Record  source  categories:  Information  is  obtained  directly  from 
the  individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-20-0077 

System  name:  Survey  of  Arizona  Asbestos  Miners  and  Mill  Wor- 
kers (1969)   -  HEW/CDC/NIOSH. 

Security  classification:  None. 

System  location: 

Division  ofRespiratory  Disease  Studies,  NIOSH 

944  Chestnut  Ridge  Road 

Morgantown,  West  Virginia  26505 

Categories  of  individuals  covered  by  the  system:  Persons  working 
in  Arizona  asbestos  operations  in  1  %9. 

Categories  of  records  In  the  system:  Medical  examinations,  occu- 
pational histories,  demographic  information,  results  of  chest  X- 
rays. 

Authority  for  maintenance  of  the  system:  Occupational  Safety  and 
Health  Act  Section  20  (29  U.S.C.  669). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

This  data  may  be  transferred  to  the  Environmental  Protection 
Agency  for  continued  health  research. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  oi  that  individual. 

Records  may  be  released  to  the  Depariment  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.  S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 
(Appendix  B,  Department  Regulations,  (45  CFR  Part  5b),  item  100). 

Portions  of  records  (name,  social  security  number  if  known,  date 
of  birth,  and  last  known  address)  may  be  disclosed  to  one  or  more 
other  sources  selected  from  those  listed  in  Appendix  1,  as  applica- 
ble. This  may  be  done  solely  for  obtaining  a  determination  as  to 
whether  or  not  an  individual  has  died.  The  purpose  of  determining 
death  is  so  that  NIOSH  may  obtain  death  certificates,  which  state 
the  cause  of  death,  from  the  appropriate  Federal,  state,  or  local 
agency.  Cause  of  death  will  enable  NIOSH  to  evaluate  whether  ex- 
cess occupationally  related  mortality  is  occurring. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Depariment  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Manual  files. 

Retrievability:  The  main  purpose  of  this  study  is  to  assess  the 
health  status  of  Arizona  asbestos  workers.  Name  is  the  index  used 
to  retrieve  records. 

Safeguards: 
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Locked  building:  locked  rooms 
Personnel  screening 
Locked  file  cabinets 
Rctenllon  and  disposal:  Record  copy  maintained  from  three  to  ten 
years  in  accordance  with   retention  schedules.   Source  documents 
for  computer  disposed  of  when  no  longer  needed  in  the  study,  as 
determined  by  the  system  manager,  and  as  provided  in  the  signed 
consent  form,  as  appropriate.  Printouts  are  discarded  as  trash. 
System  maaagcr(s)  and  address: 

Director 

National  Institute  for  Occupational  Safety  and  Health 
5600  Fishers  Lane,  Parklawn  BIdg..  Rm.  8-05 
Rockville,  MaryUnd  208S7 
NotilkaiioB  procedure: 

Director 

National  Institute  for  Occupational  Safety  and  Health 
5600  Fishers  Lane.  Parklawn  Bldg.  Rm.  8-05 
Rockville,  Maryland  20857  An  individual  who  requests 
notification  of  or  access  to  a  medical  record  shall,  at  the 
time  the  request  is  made,  designate  in  writing  a  responsible 
representative  who  will  be  wilUng  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  access 
procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.6)  Federal  Register.  October  8.  1975. 
page  47411.). 
Record    access    procedures:    Same    as    notification    procedures. 
Requesters    should   also   reasonably    specify    the    record   contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
4741 1 .). 

Record  source  categories:  Information  is  obtained  directly  from 
the  individual. 

Systems  cxenptcd  from  certain  provisions  of  the  act:  None. 

APPENDIX  I  Potential  Sources  for  Determination  of  Viul  Status 

Military  Records 

Appropriate  State  Motor  Vehicle  Registration  DepartmenU 
Appropriate  State  Drivers  License  Departments 
Appropriate  State  Government  Divisions  of: 

Assistance  Payments  (Welfare).  Social  Services,  Medical 
Services, 

Food  Sump  Program,  Child  Support.  Board  of  Corrections. 
Aging, 

Indian  Affairs,  Workman's  Compensation,  Disability  Insurance 
Retail  Credit  Association  Follow  up 
Veteran's  Administration  Files 
Appropriate  employee  union  or  association  records 
Appropriate  company  pension  or  employment  records 
Company  group  insurance  records 
Appropriate  State  Vital  Statistics  Offices 


^^^laj«^nsurance  Companies 


ailroad  Retirement  Board 

^^ea  Nursing  Homes 
rea  Indian  Trading  Posts 
MaiUng  List  Couection  Cards  (U.S.  PosUl  Service) 
Letters  and  telephone  conversations  with  relatives 
Letters  and  telephone  conversations  with  former  employees  of 
the  same  establishment  as  cohort  member 
Appropriate  local  newspaper  (obituaries) 

09-2(MNM2 
System  name:  Diagnosis  of  occupational  disease  by  analysis  of  body 
fluids  or  tissues  through  biochemical  or  clinical  chemical  analy- 
sis "  HEW/CDC/NIOSH. 
Security  classificatioa:  None. 
Systeai  locatioa: 

Division  of  Biomedical  and  Behavioral  Science  (DBBS), 
National  Institute  for  Occupational  Safety  and  Health 
(NIOSH) 
Robert  A.  Taft  Laboratories 


4676  Columbia  Parkway 
Cincinnati,  Ohio  45226 

Catetorica  of  individuals  covered  by  the  system:  Industrial  wor- 
kers. 

Categories  of  records  in  the  system:  Medical  Records,  information 
necessary  to  interpret  the  medical  records,  and  results  of  clinical 
laboratory  tests. 

Authority  tor  maintenance  of  the  system:  Occupational  Safety  and 
Health  Act  Section  20(29  U.S.C.  669). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  o(  such  uses: 

Test  results  furnished  to  physician  who  requests  analysis. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.  S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 
(Appendix  B,  Department  Regulations.  (45  CFR  Part  5b).  item  100). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
,  likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  v^ith  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlic  system: 

Storage:  Manual  files. 

Retrievability:  The  main  purpose  is  to  identify  occupational  dis- 
eases. Name  or  code  is  used  to  retrieve  records  from  this  system. 

Safeguards: 

Building  guards 
Personnel  screening 
Retention  and  disposal:  Record  copy  maintained  from  three  to  ten 
years  in  accordance  with  retention  schedules.  Source  documents 
for  computer  disposed  of  when  no  longer  needed  in  the  study,  as 
determined  by  the  system  manager,  and  as  provided  in  the  signed 
consent  form,  as  appropriate. 
System  managcr(s)  and  address: 

Chief,  CUnical  and  Biochemical  Support  Section.  DBBS. 

NIOSH. 
Robert  A.  Taft  Laboratories 
4676  Columbia  Parkway 
Cincinnati,  Ohio  45226 
Notification  procedure:  To  determine  if  a  record  exists,  write  to: 
Director.  DBBS.  NIOSH 
Robert  A.  Taft  Laboratories 
4676  Columbia  Parkway 

Cincinnati,  Ohio  45226  An  individual  who  requests  notification 
of  or  access  to  a  medical  record  shall,  at  the  time  the  request 
is  made,  designate  in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record  and  inform  the 
subject  individual  of  its  contents  at  the  represenutive's 
discretion.  (These  notification  and  access  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR.  Section 
5b.6)  Federal  Register.  October  8.  1975.  page  47411). 
Record    access    procedures:    Same    as    notification    procedures. 
Requesters    should    also   reasonably    specify    the    record   contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(aK2))  Federal  Register. 
October  8.  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8.  1975.  page 
47411). 

Record  source  categories:  Private  and  Industrial  physicians. 
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Systcaa  cMmpled  from  certain  provisions  of  the  act:  None. 

09-20-0083 

System  lume:  Diagnostic  methods  for  identification  of  occupational 
diseases     through     biopsy     and/or     autopsy     specimens     — 
HEW/CDC/NIOSH. 
Security  classification:  None. 
System  location: 
Division  of  Biomedical  and-Bchavioral  Science,  DBBS. 
National  Institute  for  Occupational  Safety  and  Health 
(NIOSH) 
Robert  A.  Taft  Laboratories 
4676  Columbia  Parkway      | 
Cincinnati,  Ohio  45226        TJ 
Categories  of  individuals  covered  by  tlie  system:  Industrial  wor- 
kers. 

Categories  of  records  in  the  system:  Medical  records,  and  informa- 
tion necessary  to  interpret  the  medical  records. 

Authority  for  maintenance  of  the  system:  Occupational  Safety  and 
Health  Act  Section  20(29  U.S.C.  669). 

Routine  uses  of  records  maintained  in  tiM  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  nses: 
Test  results  are  furnished  to  the  physician  who  requests  analysis. 
Disclosure   may   be   made   to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.  S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 
(Appendix  B,  Department  Regulations.  (45  CFR  Part  5b).  item  100). 
Portions  of  records  (name,  social  security  number  if  known,  date 
of  birth,  and  last  known  address)  may  be  disclosed  to  one  or  more 
other  sources  selected  from  those  listed  in  Appendix  I,  as  applica- 
ble. This  may  be  done  solely  for  obtaining  a  determination  as  to 
whether  or  not  an  individual  has  died.  The  purpose  of  determining 
death  is  so  that  NIOSH  may  obtain  death  certificates,  which  sUte 
the  cause  of  death,  from  the  appropriate  Federal.  sUte,  or  local 
agency.  Cause  of  death  will  enable  NIOSH  to  evaluate  whether  ex- 
cess occupationally  related  mortality  is  occurring. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  tor  storing,  retrieving,  ncccssing,  rctainfaig, 
and  disposing  of  records  in  the  system: 
Storage:  Manual  files. 

Retrievability:  The  main  purpose  is  to  identify  occupational  dis- 
eases. Name  or  code  is  used  t<*  retrieve  records  from  this  system. 
Safeguards: 
Building  guards 
Personnel  screening 
Retention  and  disposal:  Record  copy  mainUined  from  three  to  ten 
years  in  accordance  with  retention  schedules.  Source  documents 
for  computer  disposed  of  when  no  longer  needed  in  the  study,  as 
determined  by  the  system  manager,  and  as  provided  in  the  signed 
consent  form,  as  appropriate. 
System  manager(s)  and  address: 
Chief.  Pathology  Section.  DBBS.  NIOSH 
Robert  A.  Taft  Laboratories 
4676  Columbia  Parkway 
Cincinnati,  Ohio  45226 
Notification  procedure:  To  determine  if  a  record  exisU.  write  to: 
Director.  DBBS.  NIOSH 
Robert  A.  Taft  Laboratories 
4676  Columbia  Parkway 
Cincinnati.  Ohio  45226 


An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be  wiUing  to  review  the  record 
and  inform  the  subject  individual  of  iu  contents  at  the  representa- 
tive's discretion.  (These  notification  and  access  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Section  5b.6) 
Federal  Register,  October  8.  1975.  page  47411.). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(aK2))  Federal  Register, 
October  8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register.  October  8.  1975.  page 
47411.). 

Record  source  categories:  Private  and  Industrial  physicians. 

Systems  exempted  from  certain  provisions  of  tht  act:  None. 

APPENDIX  I  Potential  Sources  for  Determination  of  Vital  Sutus 

Military  Records 

Appropriate  Sute  Motor  Vehicle  Registratita  DepartmenU 
Appropriate  State  Drivers  License  Departments 
Appropriate  State  Government  Divisions  of: 

Assistance  Payments  (Welfare),  Social  Services,  Medical 
Services. 

Food  Stamp  Program,  Child  Support.  Board  of  Corrections. 
Aging, 

Indian  Affairs,  Workman's  Compensation,  Disability  Insurance 
Retail  Credit  Association  Follow  up 
Veteran's  Administration  Files 
Appropriate  employee  union  or  association  records 
Appropriate  company  pension  or  employment  records 
Company  group  insurance  records 
Appropriate  State  Vital  Sutistics  Offices 
Life  Insurance  Companies 
Railroad  Retirement  Board 
Area  Nursing  Homes 
Area  Indian  Trading  Posts 

Mailing  List  Correction  Cards  (U.S.  Postal  Service) 
Letters  and  telephone  conversations  with  relatives 
Letters  and  telephone  conversations  with  former  employees  of 
the  same  establishment  as  cohort  member 
Appropriate  local  newspaper  (obituaries) 

09-20-0117 
System  name:  Medical  and  test  record  resulu  of  individuals   in- 
volved in  NIOSH  Uboratory  studies  -  HEW/CDC/NIOSH. 
Security  classification:  None. 
System  location: 

Division  of  Biomedical  and  Behavioral  Sciences  (DBBS) 
National  Institute  for  Occupational  Safety  and  Health  (NIOSH) 
Robert  A.  Taft  Laboratories 
4676  Columbia  Parkway 
Cincinnati,  Ohio  45226 
Categories  of  individuals  covered  by  the  system:  Volunteer  sub- 
jecU  from  the  general  population. 

Categories  of  records  in  the  system:  Occupational  history,  medical 
history,  results  of  medical  tesu,  demographic  dau.  results  of 
psychological  and  psychometric  tests,  and  daU  necessary  to  in- 
terpret the  medical  results. 

Authority  for  maintenance  of  the  system:  Occupational  Safety  and 
Health  Act  Section  20  (29  U.S.C.  669). 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  th«  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.  S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 
(Appendix  B,  Department  Regulations.  (45  CFR  Part  5b).  item  100). 
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In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
oartmcnt  any  component  of  the  Department,  or  any  employee  of 
5,e  Sejartme'nt  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likelv  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Departmenf  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  ol 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compaUble  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  lor  ctoring,  retrieving,  accessing,  rcUinlng, 
and  disposing  of  records  in  the  system: 

Storage:  Manual  files,  computer  cards,  computer  tapes,  computer 
listings,  microfilm. 

Retricvabilily:  The  purpose  of  this  system  is  to  develop  com- 
oosite  data  summaries  to  support  the  development  of  cnlena  for 
occupational  safety  and  health  standards,  and  to  provide  other 
recommendations  for  improving  worker  safely  and  health.  Name 
and  case  number  are  the  indexes  used  to  retrieve  records  from  this 
system. 
Safeguards: 

Evening  guard  service  in  building 
Locked  building;  locked  rooms 
Personnel  screening 

Locked  computer  room  and  computer  Upe  vaulu 
Locked  file  cabinets  ..  .    ^  .  . 

For  computerized  records,  safeguards  established  in  accordance 
with  Department  sUndards  and  National  Bureau  of  Standards 
guidelines  will  be  used,  limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Personal  identifiers  are  destroyed  as  soon 
as  they  are  no  longer  necessary  for  the  protection  of  the  individuals 
involved.  Computer  Upes  are  erased;  paper  records  are  shredded  or 
burned. 

System  manager(s)  and  address: 
Staff  Assistant.  DBBS  NIOSH 
Robert  A.  Taft  Laboratories 
4676  Columbia  Parkway 
Cincinnati.  Ohio  45226 
Notification  procedure:  To  determine  if  a  record  exisU,  write  to: 

Director.  DBBS,  NIOSH 
Robert  A.  Taft  Laboratories 
4676  Columbia  Parkway 
Cincinnati,  Ohio  45226 
An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion.  (These  notification  and  access  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Section  5b.6) 
Federal  Register,  October  8,  1975.  page  47411.). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(a)(2))  Federal  Register. 
October  8,  1975.  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
47411.). 

Record  source  categories:  Information  is  obtained  directly  from 
the  individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-204)118 
System  name:  Study  at  work-sites  where  agents  suspected  of  being 

occupational  hazards  exist  -  HEW/CDC/NIOSH. 
Security  classification:  None. 
System  location: 

Division  of  Biomedical  and  Behavioral  Science.  (DBBS) 

National  Institute  for  Occupational  Safety  and  Health  (NIOSH) 

Robert  A.  Taft  Laboratories 

4676  Columbia  Parkway 

Cincinnati.  Ohio  45226 


Categories  of  individuals  covered  by  the  lystem:  SubjecU  em- 
ployed at  specific  sites  under  study. 

Categories  ol  records  in  the  system:  Occupational  history,  medical 
history,  results  of  medical  tests,  demographic  data,  employee 
records.  Psychological  and  psychometric  tests,  and  date  necessary 
to  interpret  the  medical  results. 

Authority  for  maintenance  ol  the  system:  Occupational  Safety  and 
Health  Act  Section  20  (29  U.S.C.  669). 

Routine  uses  of  records  mainteined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.  S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 
(Appendix  B.  Department  Regulations.  (45  CFR  Part  5b).  item  100). 
In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Manual  files,  computer  cards,  computer  Upes,  computer 
listings,  microfilm. 

Retricvability:  The  purpose  of  this  system  is  to  determine  the 
relationship  between  worker  exposure  to  hazardous  agents  or  stres- 
sors and  occupational  disease.  This  information  will  be  used  to 
recommend  procedures  to  reduce  the  incidence  of  occupational  dis- 
ease. Name  and  case  number  are  the  indexes  used  to  retrieve 
records  from  this  system. 
Safeguards: 

Evening  guard  service  in  building 
Locked  building;  locked  rooms 
Personnel  screening 

Locked  computer  room  and  computer  Upe  vaulU 
Locked  file  cabinets 
For  computerized  records,  safeguards  established  in  accordance 
with   Department    sUndards   and    National   Bureau   of    Sundards 
guidelines  will  be  used,  limiting  access  to  authorized  personnel. 

Retention  and  dUposal:  Personal  identifiers  are  desU^oyed  as  soon 
as  the  system  has  subilized.  and  sutistical  summaries  can  be  run. 
Computer  Upes  are  erased;  paper  records  are  shredded  or  burned. 
System  managcr(s)  and  address: 
Suff  Assisunt.  DBBS,  NIOSH 
Robert  A.  Taft  Laboratories 
4676  Columbia  Parkway 
Cincinnati.  Ohio  45226 
Notification  procedure:  To  determine  if  a  record  exisU,  write  to: 
Director.  DBBS.  NIOSH 
Robert  A.  Taft  Laboratories 
4676  Columbia  Parkway 

Cincinnati,  Ohio  45226  An  individual  who  requests  notification 
of  or  access  to  a  medical  record  shall,  at  the  time  the  request 
is  made,  designate  in  writing  a  responsible  represenutive 
who  will  be  willing  to  review  the  record  and  inform  the 
subject  individual  of  its  contents  at  the  represenutive's 
discretion.  (These  notification  and  access  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR.  Section 
5b.6)  Federal  Register.  October  8.  1975.  page  47411.). 
Record    access    procedure*:    Same    as    notification    procedures. 
Requesters   should    also   reasonably    specify   the    record   contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register. 
October  8.  1975.  page  47410.). 
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Contesting  record  procedures:  ConUct  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register,  October  8,  1975.  page 
4741 1 .). 

Record  source  categories:  Information  is  obuined  directly  from 
the  individual  and  from  employee  records. 

Systems  exempted  from  certain  provisions  ol  the  act:  None. 

09-20-0120 
System  name:  Equipment  field  test  studies  -  HEW/CDC/NIOSH. 
Security  classification:  None. 
System  location: 
Division  of  Physical  Sciences  and  Engineering,  NIOSH 
5555  Ridge  Avenue 
Cincinnati,  Ohio  45213 

Division  of  Biomedical  and  Behavioral  Science,  NIOSH 
Robert  A.  Taft  Laboratories 
4676  Columbia  Parkway 
Cincinnati.  Ohio  45226 
Categories  ol  Individuals  covered  by  the  system:  Volunteer  sub- 
jects. 

Categories  ol  records  in  the  system:  Medical  history,  results  of 
medical  tests,  demographic  data,  individual's  description  of  his  ex- 
perience with  the  equipment. 

Anthority  for  maintenance  ol  the  system:  Occupational  Safety  and 
Health  Act  Section  20  (29  U.S.C.  669). 

Routine  uses  ol  records  mainUined  In  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.  S. 
when  the  cUim  is  based  upon  an  individual's  menul  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 
(Appendix  B,  Department  Regulations,  (45  CFR  Part  5b),  item  100). 
In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his, or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Departmerit.  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  le  Department  may  disclose  such 
records  as  it  deems  desirabl  or  necessary  to  the  Department  of 
Justice  to  enable  that  Dep«4ment  to  effectively  represent  such 
party,  provided  such  disclosufe  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  lor  rtpring,  retrieving,  accessing,  rcUiaing, 
mmA  disposing  ol  records  in  the  systens; 
Storage:  Manual  files. 

Retrievability:  The  purpose   of  this  study   is  to  determine  the 
suiubility  of  particular  pieces  of  personal  protective  equipment  in 
the  hazards  of  the  workplace.  Name  and  case  number  are  the  in- 
dexes used  to  retrieve  records  from  this  system. 
Safeguards: 

Evening  guard  service  in  building 
Locked  building;  locked  rooms 
Personnel  screening 
Locked  file  cabinets 
For  computerized  records,  safeguards  established  in  accordance 
with   Department   sUndards    and    National    Bureau   of    Standards 
guidelines  will  be  used,  limiting  access  to  authorized  personnel. 

Retention  and  disposal:  All  personal  identifiers  are  destroyed  at 
the  end  of  the  study  (which  takes  approximately  one  year).  Paper 
records  are  shredded  or  burned. 
System  manager(s)  and  address:  f 

Director 

National  Institute  for  Occupational  Safety  and  Health 
5600  Fishers  Lane.  Parklawn  Bldg.,  Rm.  8-05 
RockviHe,  Maryland  20857 
Notification  procedure: 


Director 

National  Institute  for  Occupational  Safety  and  Health 

5600  Fishers  Lane.  Parklawn  Bldg.  Rm.  8-05 

Rockville.  Maryland  20857 
An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing  a 
responsible  represenutive  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion.  (These  notification  and  access  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR.  Section  5b.6) 
Federal  Register,  October  8.  1975,  page  47411). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register. 
October  8.  1975.  page  47410.). 

Contesting  record  procedures:  ConUct  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
These  procedures  are  in  accordance  with  the  Department  Regula- 
tions (45  CFR,  Section  5b.7)  Federal  Register,  October  8.  1975, 
page  47411.). 

Record  source  categories:  Information  is  obtained  directly  from 
the  individual. 

Systems  exempted  from  cerUin  provisions  ol  the  act:  None. 

•9-20-0134 
System  name:  Byssinosis  Study  ~  HEW/CDC/NIOSH. 

Security  classification:  None. 

System  location: 

Division  of  Respiratory  Disease  Studies,  NIOSH 
944  Clhestnut  Ridge  Road 
Morgantown,  West  Virginia  26505 

Categories  of  individuals  covered  by  tlw  system:  Employees  at  cot- 
ton textile  mills  and  a  sample  of  people  from  the  general  popula- 
tion. 

Categories  of  records  in  the  system:  Medical  histories,  occupa- 
tional histories,  results  of  medical  tesU. 

Authority  lor  maintenance  ol  the  system:  Occupational  Safety  and 
Health  Act  Section  20  (29  U.S.C.  669). 

Routine  uses  of  records  mainUined  in  tlie  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  cUims  against  the  United 
sutes  when  the  cUim  is  based  upon  an  individual's  menUl  or 
physical  condition  and  is  alleged  to  have  arisen  because  of  activi- 
ties of  the  Public  HealUi  Service  in  connection  with  such  individual 
(45  CFR  Part  5B,  Appendix  B.  Item  100) 

Portions  of  records  (name,  social  security  number  if  known,  date 
of  birth,  and  last  known  address)  may  be  disclosed  to  one  or  more 
other  sources  selected  from  those  listed  in  Appendix  I.  as  applica- 
ble. This  mfy  be  done  solely  for  obtaining  a  determination  as  to 
whether  or  not  an  individual  has  died.  The  purpose  of  determining 
death  is  so  that  NIOSH  may  obtain  death  certificates,  which  sute 
the  cause  of  death,  from  the  appropriate  Federal,  sUte,  or  local 
agency.  Cause  of  death  will  enable  NIOSH  to  evaluate  whether  ex- 
cess occupationally  related  morUlity  is  occurring. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
Uie  Department  in  his  or  her  official  capacity;  (b)  Uie  United  States 
where  the  Department  determines  Uiat  the  cUim,  if  successful,  is 
likely  to  direcUy  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  Uie  Department  of 
Justice  to  enable  Uiat  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Manual  files,  computer  upe,  computer  cards,  computer 
listings. 
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Rctricvability:  The  purpose  of  this  system  is  to  conduct  research 
in  occupational  respiratory  disease.  Name  and  case  numbers  are  the 
indexes  used  to  retrieve  records  from  this  system. 
Safeguards: 

24-hour  guard  service  in  building 
Locked  building;  locked  rooms 
Personnel  screening 

Locked  computer  room  and  computer  tape  vault^ 
Locked  file  cabinets  For  computerized  records,  safeguards 
established  in  accordance  with  Department  standards  and 
National  Bureau  of  Standards  guidelines  will  be  used, 
limiting  access  to  authorized  personnel. 
Retention  and  disposal:  This  information  will  be  retained  for  ap- 
proximately   seventeen    years.    Disposal    methods    include    erasing 
computer  tape  and  burning  or  shredding  paper  materials. 

System  managerfs)  and  address: 

Director 

National  Institute  for  Occupational  Safety  and  Health 
5600  Fishers  Lane.  Parklawn  Bldg.,  Rm.  8-05 
Rockville.  Maryland  20857 
Notification  procedure: 

Director 

National  Institute  for  Occupational  Safety  and  Health 
5600  Fishers  Lane.  Parklawn  Bldg.  Rm.  8-05 
Rockville.  Maryland  20857  An  individual  who  requests 
notification  of  or  access  to  a  medical  record  shall,  at  the 
time  the  request  is  made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (These  notification  and  access 
procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.6)  Federal  Register,  October  8,  1975, 
page  47411.). 
Record    access    procedures:    Same    as    notification    procedures. 
Requesters    should    also    reasonably    specify    the    record    contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register, 
October  8.  1975.  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975.  page 
47411.). 

Record  source  categories:  The  information  is  obtained  directly 
from  the  individual. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

APPENDIX  I  Potential  Sources  for  Determination  of  Viul  Sutus 

Military  Records 

Appropriate  State  Motor  Vehicle  Registration  Departments 
Appropriate  State  Drivers  License  Departments 
Appcopriate  State  Government  Divisions  of: 

Assistance  Payments  (Welfare),  Social  Services,  Medical 
Services, 

Food  Stamp  Program,  Child  Support,  Board  of  Corrections, 
Aging, 

Indian  Affairs,  Workman's  Compensation,  Disability  Insurance 
Retail  Credit  Association  Follow  up 
Veteran's  Administration  Files 
Appropriate  employee  union  or  association  records 
Appropriate  company  pension  or  employment  records 
Company  group  insurance  records 
Appropriate  State  Vital  Statistics  Offices 
Life  Insurance  Companies 
Railroad  Retirement  Board 
Area  Nursing  Homes 
Area  Indian  Trading  Posts 

Maihng  List  Correction  Cards  (U.S.  Postal  Service) 
Letters  and  telephone  conversations  with  relatives 
Letters  and  telephone  conversations  with  former  employees  of 
the  same  establishment  as  cohort  member 
Appropriate  local  newspaper  (obituaries) 

09-2(M)139 
System   name:    Respiratory    Disease   Studies   Involving   Persons  of 
West  Virginia  Coal  Mining  Communities  HEW/CDC/NIOSH. 


Security  classification:  None. 
System  location: 

Division  of  Respiratory  Disease  Studies.  NIOSH 
944  Chestnut  Ridge  Road 
Morgantown,  West  Virginia  26505 
and 

Ian  T.  Higgins,  M.D. 
School  of  Public  Health 
Dept.  Epidemiology 
University  of  Michigan 
109  Observatory  Street 
Ann  Arbor,  MI  48104     % 
Categories  ol   individuals  covered   by   the   system:    Miners,   non- 
miners,    wives    of    miners,    and    wives    of    non-miners    living    in 
Richwood,  Mullens,  and  Marion  Counties,  West  Virginia. 

Categories  of  records  in  the  system:  Medical,  occupational,  and 
smoking  histories;  results  of  medical  tests;  demographic  data. 

Authority  for  maintenance  of  the  system:  Federal  Coal  Mine 
Health  and  Safety  Act.  Section  501  (30  U.S.C.  951). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to  have  arisen  because  of  activi- 
ties of  the  Public  Health  Service  in  connection  with  such  individual 
(Appendix  B  of  HEW  Regulation.  45  C.F.R..  part  5b,  item  100). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  rcUlning, 
nnd  disposing  of  records  in  the  system: 

Storage:  File  folders,  computer  tape,  computer  discs,  computer 
cards,  computer  printouts. 

Retrievability:  The  purpose  of  this  system  is  to  perform  medical 
and  epidemiological  research  and  sUtistical  analysis  on  the  respira- 
tory disease  of  coal  miners  and  other  workers  in  coal  mining  com- 
munities in  West  Virginia.  The  daU  is  retrieved  by  name  or  case 
number. 

Safeguards:  For  computerized  records,  safeguards  established  in 
accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  security  codes)  will  be  used,  limiting  ac- 
cess to  authorized  personnel. 

24-hour  guard  service  in  building 
Locked  building;  locked  rooms 
Personnel  screening 

Locked  computer  room  and  computer  tape  vaults 
Locked  file  cabinets 
Computer  tapes  are  password  protected. 
Retention  and  disposal:  Record  copy  maintained  from  three  to  ten 
years  in  accordance  with  retention  schedules.  Source  documents 
for  computer  disposed  of  when  no  longer  needed  in  the  study,  as 
determined  by  the  system  manager,  and  as  provided  in  the  signed 
consent  form,   as   appropriate.  Disposal  methods   include  erasing 
computer  tapes  and  burning  or  shredding  printouts  or  paper  forms. 
System  manager(s)  and  address: 

Director 

National  Institute  for  Occupational  Safety  and  Health 

5600  Fishers  Lane,  Parklawn  Bldg.  -  Room  8-05 

Rockville,  Maryland  20857 

Notification  procedure:  To  determine  if  a  file  exists,  write  the 

Director,   National   Institute  for  Occupational  Safety   and   Health. 

5600  Fishers  Lane.  Parklawn  Bldg.  Rm.  8-05.  Rockville.  Maryland 

20857,   and   provide    the    following   information:    (I)   approximate 
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date(s)  and  place  of  treatment  of  questionnaire  administratiofi,  (2) 
name  of  study,  if  known;  (3)  an  individual  who  requests  notifica- 
tion of  or  access  to  a  medical  record  shall,  at  the  time  the  request 
is  made,  designate  a  responsible  representative  in  writing  who  will 
be  willing  to  review  the  record  and  inform  the  subject  individual  of 
its  contents  at  the  representative's  discretion  (these  notification  and 
access  procedures  are  in  accordance  with  Department  Regulations. 
45  C.F.R.,  Part  5b.6.  Federal  Register,  October  8,  1975,  page 
47411). 

Record  access  procedures:  Same  as  notification  procedure. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410). 

Contesting  record  procedures:  Write  the  Director,  National  In- 
stitute for  Occupational  Safety  and  Health,  5600  Fishers  Lane,  Par- 
klawn Bldg..  Rm.  8-05.  Rockville,  Maryland  20857.  Reasonably 
identify  the  record  and  specify  the  information  to  be  contested  in 
accordance  with  Department  Regulations.  Federal  Register,  Oc- 
tober 8.  1975.  page  47411  (45  C.F.R..  Part  5b.7).  ' 

Record  source  categories:  Information  is  obtained  directly  from 
individuals. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-20-0147 
System  name:  DSHEFS  Occupational  Health  Epidemiological  Stu- 
dies. HEW/CDC/NIOSH 
Security  classification:  None 
System  location: 

Division  of  Surveillance,  Hazard  Evaluation,  and  Field 
Studies  (DSHEFS).  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH) 
4676  Columbia  Parkway     ^ 
Cincinnati,  Ohio  45226       '- 

Southwest  Ohio  Regional  Computer  Center 
Medical  Sciences  Building 
University  of  Cincinnati 
Cincinnati,  Ohio  45202 
In  addition,  data  is  occasionally  at  field  work  sites  and  contractor 
sites  as  studies  are  developed,  data  collected  and  reports  written.  A 
list  of  field  and  contractor  sites  where  individually  identifiable  data 
is    currently    located    is    available    upon    request    to    the    System 
Manager. 

Categories  of  individuals  covered  by  the  system:  Industrial  workers 
exposed  to  physical  and/or  chemical  agents  that  may  damage  the 
human  body  in  any  way.  Some  examples  are:  1)  organic  car- 
cinogens, 2)  inorganic  carcinog'ens,  3)  mucosal  or  dermal  irritants, 
4)  fibrogenic  materials.  5)  acute  toxic  agents  including  sensitizing 
agents,  6)  neurotoxic  agents,  7)  mutogenic  (male  and  female)  and 
teratogenic  agents,  8)  bio-accumulating  noncarcinogen  agents,  and 
9)  chronic  vascular  disease  causing  agents. 

Categories  of  records  in  the  system:  Physical  exams,  sputum 
cytology  results,  questionnaires,  demographic  information,  smoking 
history,  occupational  histories,  previous  and  current  employment 
records,  urine  test  records.  X-rays,  medical  history,  pulmonary 
function  test  records,  medical  disability  forms,  blood  test  records, 
drivers  license  data,  hearing  test  resuhs.  spirometry  results.  The 
specific  types  of  records  to  be  collected  and  maintained  are  deter- 
mined by  the  needs  of  the  individual  study. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act,  Section  301  (42  U.S.C.  241);  Occupational  Safety  and  Health 
Act  Section  20  (29  U.S.C.  669);  Coal  Mine  Health  and  Safety  Act 
SecUon  501  (30  U.S.C.  951). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 
(Appendix  B,  Department  Regulations,  (45  CFR  Part  5b),  item  100). 

Portions  of  records  (name,  social  security  number  if  known,  date 
of  birth,  and  last  known  address)  may  be  disclosed  to  one  or  more 


other  sources  selected  from  those  listed  in  Appendix  I,  as  apphca- 
ble.  This  may  be  done  solely  for  obuining  a  determination  as  to 
whether  or  not  an  individual  has  died.  The  purpose  of  determining 
death  is  so  that  NIOSH  may  obtain  death  certificates,  which  sute 
the  cause  of  death,  from  the  appropriate  Federal,  State  or  local 
agency.  Cause  of  death  will  enable  NIOSH  to  evaluate  whether  ex- 
cess occupationally  related  mortality  is  occurring. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected.  ^ 

Policies  and  practices  for  storing,  retrieving,  accessing,  reuining, 
and  disposing  of  records  in  the  system: 

Storage:  Manual  files,  computer  files,  card  files,  microfilm, 
microfiche,  and  other  files  as  appropri*e. 

Retrievability:  The  purpose  of  these  studies  is  to  evaluate  mor- 
tality and  morbidity  of  occupationally-related  diseases:  to  determine 
the  cause  and  prevention  of  diseases  of  industrial  origin,  and  lead 
toward  future  prevention  of  occupationally-related  diseases.  Name, 
assigned  number,  plant  name,  year  tested  are  some  of  the  indices 
used  to  retrieve  records  from  these  systems.  Other  retrieval 
methods  are  utilized  as  individual  research  dictates. 

Safeguards:  Locked  buildings,  locked  rooms,  locked  file  cabinets, 
personnel  screening,  locked  computer  room  and  computer  tape 
vaults.  24  hour  guard  servict.  password  protection  of  computerized 
records,  limited  access  to  only  authorized  personnel.  The  guidehnes 
conuined  in  FIPS  PubUcations  31  and  41  are  followed  when  daU 
subject  to  the  Privacy  Act  is  maintained  on  a  computer.  Two  or 
more  of  the  safeguards  are  used  for  all  records  covered  by  this 
system  notice.  The  particular  safeguards  used  are  selected  as  ap- 
propriate for  the  type  of  records  covered  by  an  individual  study. 
Departmental  security  guidelines  will  be  followed. 

Retention  and  disposal:  Records  will  be  maintained  from  three  to 
twenty  years  in  accordance  with  retention  schedules.  Every  attempt 
will  be  made  to  strip  personal  identifiers  from  records  and  destroy 
the  records  when  they  are  no  longer  needed.  Any  paper  records 
which  are  disposed  of  will  be  shredded  or  burned  and  computer 
tapes  will  be  erased. 

System  manager(s)  and  address: 

Program  Management  Officer  (PMO).  DSHEFS 
P^l,  4676  Columbia  Parkway 
Cincinnati,  Ohio  45226 
Notification  procedure:  To  determine  if  a  record  exists  write  to: 
Director.  DSHEFS 
R-1,  4676  Columbia  Parkway 
Cincinnati.  Ohio  45226 
An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing  a 
responsible  represenUtive  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion.  These  notification  and  access  procedures  are   in 
accordance  with  Department  Regulations  (45  CFR.  Section  5b.6). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7). 

Record  source  categories:  Viul  status  information  is  obtained 
from  Federal.  State  and  local  Governments  and  other  available 
sources  selected  from  those  listed  in  Appendix  I.  Information  is  ob- 
tained directly  from  the  individual  and  employer  records,  whenever 
possible. 

Systems  exempted  from  certain  provisions  of  the  net:  None 

APPENDIX  I  Potential  Sources  for  Determination  of  Vital  Status 
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Military  Records 

Appropriate  State  Motor  Vehicle  Registration  Departments 
Appropriate  State  Drivers  License  Departments 
Appropriate  State  Government  Divisions  of: 

Assistance  Payments  (Welfare).  Social  Services.  Medical 
Services, 

Food  Sump  Program,  Child  Support.  Board  of  Corrections. 
Aging, 
^        Indian  Affairs,  Workman's  Compensation.  Disability  Insurance 
Retail  Credit  Association  Follow  up 
Veteran's  Administration  Files 
Appropriate  employee  union  or  association  records 
Appropriate  company  pension  of  employment  records 
Company  group  insurance  records 
Appropriate  State  ViUl  SUtistics  Offices 
Life  Insurance  Companies 
Railroad  Retirement  Board 
Area  Nursing  Homes 
Area  Indian  Trading  Posts 

Mailing  List  Correction  Cards  (U.S.  Postal  Service) 
Letters  and  telephone  conversations  with  relatives 
Letters  and  telephone  conversations  with  former  employees  of 
the  same  establishment  as  cohort  member 
Appropriate  local  newspaper  (obituaries) 
Social  Security  Administration 
Internal  Revenue  Service 

09-20-0148 
System        name:        Results        of       DB.BS        Hearing 
HEW/CDC/NIOSH 

Security  classification:  None 

System  location: 

Division  of  Biomedical  and  Behavioral  Science  (DBBS) 
National  Institute  for  Occupational  Safety  and  Health  (NIOSH) 
Robert  A.  Taft  Laboratories 
4676  Columbia  Parkway 
Cincinnati,  Ohio  45226 

In  addition,  data  is  occasionally  at  field  work  sites  and  contractor 
sites  as  studies  are  developed,  data  collected  and  reports  written.  A 
list  of  field  and  contractor  sites  where  individually  identifiable  data 
is  currently  located  is  available  upon  request  from  the  Systems 
Manager. 

Categories  of  individuals  covered  by  the  system:  Workers  exposed 
to  noise  at  a  harmful  or  potentially  hazardous  level  and  individuals 
selected  as  control  groups. 

Categories  ol  records  in  the  system:  Physical  examinations,  results 
of  laboratory  tests  (physiological,  acceleration  measures,  per- 
formance tests);  results  of  hearing  tests,  hearing  acuity  tests,  occu- 
pational histories,  medical  history,  demographic  data,  related  anam- 
nestic information.  The  specific  types  of  records  to  be  collected 
and  maintained  are  determined  by  the  needs  of  the  individual  study. 

Authority  for  maintenance  of  the  system:  Occupational  Safety  and 
Health  Act,  Section  20  (29  U.SC.  669);  Federal  Coal  Mine  Safety 
and  Health  Act  (30  U  S  C.  669  Section  20)  (1970)). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 
(Appendix  B,  Department  Regulations,  (45  CFR  Part  Sb,  Item  100). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  Employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such, 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
'party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
—  which  the  records  were  collected. 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Manual  files,  computer  tape,  microfilm,  computer  cards, 
index  audiogram  files,  audiogram  questionnaire  forms. 

Retrievabillty:  The  purpose  of  this  system  is  to  assist  in  the 
development  of  standards  for  occupational  exposure  to  hazards. 
Name,  case  number  and  study  number  are  the  indices  used  to 
retrieve  records  from  this  system. 

Safeguards:  24  hour  guard  service  in  buildings,  locked  buildings, 
personnel  screening,  access  limited  to  authorized  personnel.  In 
most  instances  information  is  related  to  individual  identifiers  by 
case  numbers.  The  file  of  individual  case  number  relationships  is 
available  to  a  limited  group  of  people.  Departmental  security 
guidehnes  will  be  followed. 

Retention  and  disposal:  Record  copy  maintained  from  three  to  ten 
years  in  accordance  with  retention  schedules.  Source  documents 
for  computer  disposed  of  when  no  longer  needed  in  the  study,  as 
determined  by  the  system  manager,  and  as  provided  in  the  sigited 
consent  form  as  appropriate.  Disposal  methods  include  erasing 
computer  tapes  and  burning  or  shredding  printouts. 

System  managerfi)  and  addrew: 
Industrial  Hygiene  Engineer 
Noise  Section.  Physical  Agents  Effects  Branch 
DBBS,  NIOSH 
4676  Columbia  Parkway 
Cincinnati.  Ohio  45226 

Notification  procedure:  To  determine  if  a  record  exisU  write  to: 

Director.  DBBS.  NIOSH 
4676  Columbia  Parkway 
Robert  A.  Taft  Laboratories 
Cincinnati,  Ohio  4S226 

An  individual  who  requests  notification  of  or  access  to  medical 
records  shall,  (I)  at  the  time  the  request  is  made,  designate  in  writ- 
ing a  responsible  representative  who  will  be  willing  to  review  the 
record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.  (2)  supply  the  name  of  the  study  if 
known,  (3)  provide  the  approximate  date  and  place  of  treatment  or 
questionnaire  administration.  (These  notification  and  access 
procedures  are  in  accordance  with  Department  Regulations  (45 
CFR,  SecUon  5b.6). 

Record  access  procedures:  (These  access  procedures  are  in  ac- 
cordance with  Department  Regulations  (45  CFR,  Section  5b, 
S(a)(2)). 

Contesting  record  procedures:  ConUct  the  official  at  the  address 
specified  under  notification  procedures  above.  (These  procedures 
are  in  accordance  with  Department  Regulations  45  CFR,  Section 
5b.7). 

Record  source  categories:  Information  is  obtained  directly  from 
the  individual,  and  employee  records.-  Many  of  the  hearing  test 
results  were  obtained  from  Doctors  Memorial  HospiUl  Hearing  and 
Speech  Center.  Atlanta,  Ga. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

•9-20-0149 
System     name:     DRDS     General     Industry     Morbidity     Studies, 
HEW/CDC/NIOSH 

Security  classification:  None 

System  location: 

Division  of  Respiratory  Disease  Studies  (DRDS) 

National  Institute  for  Occupational  Safety  and  Health  (NIOSH) 

Morgantown,  West  Virginia  26505 

In  addition,  dau  is  occasionally  at  field  collection  sites  and  con- 
tractor sites  as  studies  are  developed,  data  collected,  and  reports 
written.  A  list  of  field  and  contractor  sites  where  individually 
identifiable  data  is  currently  located  is  available  upon  request  to  the 
System  Manager. 

Categories  of  individuals  covered  by  the  system:  Persons  working, 
or  having  worked  at  workplaces  not  identified  as  surface  mining  or 
below  ground  mining  operations  and  exposed  or  potentially  exposed 
to  substances  which  are  known  or  suspected  respiratory  irritants  or 
carcinogens.  Also  included  are  those  individuals  in  the  general 
population  which  have  been  selected  as  a  control  group. 

Categories  of  records  in  the  system:  Previous  and  current  employ- 
ment records,  medical  and  occupational  histories,  demographic 
data.  X-rays,  smoking  histories,  results  of  medical  tests  such  as 
pulmonary  function   data  and  spirometry  test  results,  permission 
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forms,  indiistrial  environmental  data,  and  questionnaires.  The 
specific  types  of  records  to  be  collected  and  maintained  are  deter- 
mined by  the  research  needs  of  the  specific  study. 

Authority  for  maintenance  of  the  system:  Occupational  Safety  and 
Health  Act  SecUon  20  (29  U.SC.  669);  Federal  Coal  Mine  Health 
and  Safety  Act,  Section  SOI  OO  U.S.C.  951). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses: 

Data  may  be  sent  to  State  Vital  Statistics  Divisions  to  obtain 
death  certificates,  and  to  Missing  Person  Location  Agencies  to  find 
those  individuals  who  cannot  otherwise  be  located. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 
(Appendix  B,  Department  Regulations,  (45  CFR  Part  5b),  item  100). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity:  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Computer  tape,  cards,  and  printouts;  microfiche;  X-rays; 
and  manual  files. 

RetricvabiUty:  The  piirpose  of  this  system  is  to  investigate  occu- 
pationally  related  diseases  and  to  determine  the  cause  and  preven- 
tion of  such  diseases.  Plant  name,  study,  name,  and/or  assigned  nu- 
merical identifiers  are  some  of  the  indicies  used  to  retrieve  records 
from  this  system.  Social  security  numbers,  supplied  on  a  voluntary 
basis  may  occasionally  be  used  for  data  retrieval. 

Safeguards:  24  hour  guard  service  in  buildings,  locked  buildings, 
locked  rooms,  personnel  screening,  locked  computer  rooms,  and 
tape  vaults,  password  protection  of  computerized  records,  limited 
access  to  only  authorized  personnel.  Two  or  more  of  these 
safeguards  are  used  for  all  records  covered  by  this  system  notice. 
The  particular  safeguards  used  are  selected  as  appropriate  for  the 
type  of  records  covered  by  each  individual  study.  Departmental 
security  guidelines  will  be  followed. 

Retention  and  disposal:  Record  copy  maintained  in  accordance 
with  retention  schedules.  Source  documents  for  computer  disposed 
of  when  no  longer  needed  in  the  study,  as  determined  by  the 
system  manager,  and  as  provided  in  the  signed  consent  form,  as  ap- 
propriate. Disposal  methods  include  burning  or  shredding  paper 
materials,  and  erasing  computer  tapes. 

System  manager(s)  and  address: 

Program  Management  Officer  (PMO) 
DRDS,  NIOSH 
944  Chestnut  Ridge  Road 
Morgantown,  West  Virginia  26S0S 

Notification  procedure:  To  determine  if  a  record  exists  write  to: 
Director 
DRDS,  NIOSH 
944  Chestnut  Ridge  Road 
Morgantown,  West  Virginia  26505 

An  individual  who  requests-  notification  of  or  access  to  a  medical 
record  shall,  (1)  at  the  time  the  request  is  made,  designate  in  writ- 
ing a  responsible  representative  who  will  be  willing  to  review  the 
record  and  inform  the  subject  individual  of  its  contents  at  the 
tepresenUtive's  discretion.  (2)  provide  the  name  of  the  study  if 
known.  (3)  provide  the  approximate  date  and  place  of  treatment  or 
questionnaire  administration.  (These  notification  and  access 
procedures  are  in  accordance  with  Department  Regulations  (45 
CFR.  Section  5b.6)  Federal  Register.  October  8.  1975.  page  47411). 

Record  access  procedures:  Same  as  notification  procedures.  These 
access  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.S(aK2)). 


Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b .7). 

Record  source  categories:  Information  is  obtained  directly  from 
the  individual  and  from  employee  records. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-20-0150 
System  name:  DRDS  Morbidity  Studies  in  Coal  Mining  Activities, 
HEW/CDC/NIOSH 
Security  classification:  None 
System  location: 

Division  of  Respiratory  Disease  Studies  (DRDS) 
National  Institute  for  Occupational  Safety  and  Health  (NIOSH) 
944  Chestnut  Ridge  Road 
Morgantown,  West  Virginia  26505 
Data  is  also  occasionally  located  at  field  collection  sites  and  con- 
tractor sites,  as  studies  are  developed,  data  collected,  and  reports 
written.   A   list  of   field   and   contractor  sites   where   individually 
identifiable  daU  is  currently  located  is  available  upon  request  to  the 
System  Manager. 

Categories  of  individuals  covered  by  the  system:  Persons  working 
or  having  worked  at  coal  mining  operations  and  exposed  or  poten- 
tially exposed  to  substances  which  are  known  or  suspected  respira-. 
tory  irritants  or  carcinogens.  Also  included  are  those  individuals  in 
the  general  population  which  have  been  selected  as  a  control  group. 

Categories  of  records  in  the  system:  Previous  and  current  employ- 
ment records,  medical  and  occupational  histories,  demographic 
data.  X-rays,  smoking  histories,  results  of  medical  tests  such  as 
pulmonary  function  data,  spirometry  test  results,  permission  forms, 
industrial  environmental  data,  and  questionnaires.  The  specific 
types  of  records  to  be  collected  and  maintained  are  determined  by 
the  research  needs  of  the  specific  study. 

Coal  Mine  HeSafety  Act  Section  501  (30  U.SC.  9511);  Section 
203  (30  U.S.C.  843);  Occupational  Safety  and  Health  Act  Section  20 
(29  U.S.C.  669). 

Routine  uses  of  records  mainUined  in  the  system,  inclndiag  catct*- 
rics  of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U  .S. 
when  the  claim  is  based  upon  an  individuals  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 
(Appendix  B,  Department  Regulations,  (45  CFR  Part  5b,  item  100). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity:  (b)  The  United 
Sutes  where  the  Department  determines  that  the  claim,  if  success- 
ful, is  likely  to  directly  affect  the  operations  of  the  Department  or 
any  of  its  components;  or  (c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected.  Some  data  is  sent  to  the  Mining 
Enforcement  and  Safety  Administration,  Department  of  the  Interior 
to  report  incidence  of  pneumoconiosis. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcteining, 
■ad  disposing  of  records  in  the  system: 

Storage:  Computer  tape,  cards,  and  printouts;  microfiche;  X-rays, 
and  manual  files. 

Retrievabillty:  The  purpose  of  this  system  is  to  investigage  occu- 
pationally -related  diseases  and  to  determine  the  cause  and  preven- 
tion of  such  diseases.  Plant  name,  study,  name,  and/or  assigned  nu- 
merical identifiers  are  some  of  the  indices  used  to  retrieve  records 
from  this  system.  Social  security  numbers,  supplied  on  a  volunUry 
basis,  may  occasionally  be  used  for  data  retrieval. 

Safeguards:  24  hour  guard  service  in  buildings,  locked  buildings, 
locked  rooms,  personnel  screening,  locked  computer  room  and  tape 
vaults,  password  protection  of  computerized  records,  hmited  access 
to  only  authorized  personnel.  Two  or  more  of  these  safeguards  are 
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uMd  for  all  records  covered  by  this  system  notice  The  particular 
safeguards  used  are  selected  as  appropriate  for  the  type  of  records 
covered  by  each  individual  study.  Departmental  security  guidelines 
will  be  followed. 

Retention  and  disposal:  Record  copy  maintained  in  accordance 
with  retention  schedules.  Source  documents  for  computer  disposed 
of  when  no  longer  needed  in  the  study,  as  determined  by  the 
system  manager,  and  as  provided  in  the  signed  consent  form,  as  ap- 
propriate. Disposal  methods  include  burning  or  shredding  paper 
materials,  and  erasing  computer  tapes. 
System  managcr(s)  and  address: 

Program  Management  Officer  (PMO) 

DRDS,  NIOSH 

944  Chestnut  Ridge  Road 

Morgantown.  West  Virginia  3^505 
Notification  procedure:  To  determine  if  a  record  exists  write  to: 

Director 
DRDS,  NIOSH 
944  Chestnut  Ridge  Road 
Morgantown,  West  Virginia  26505 
An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  (1)  designate  in  writ- 
ing a  responsible  represenUtive  who  will  be  willing  to  review  the 
records  and   inform  the   subject  individual  of  its  contents   at  the 
representative's  discretion,  (2)  name  the  study,  if  known.  (3)  name 
the  industrial  plants,  location  of  the  plant,  and  approximate  date  of 
U^tment  or  questionnaire  administration,  if  known.  Notification 
procedures  for  medical  records  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.6). 

Record  access  procedures:  Same  as  notification  procedures.  These 
access  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.5(a)(2)). 

CMrtcsting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  infomation  to  be  contested. 
These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7). 

Record  source  categories:  Information  is  obtained  directly  from 
the  individual  and  from  employee  records. 

Systems  exempted  from  cerUin  provisions  of  the  act:  None 

09-20-0151 
System  name:  DRDS  MorUlity  Studies  io  Coal  Mining  Activities, 
HEW/CDC/NIOSH 
Security  clasaUicatioD:  None 
System  location: 
Division  of  Respiratory  Disease  Studies  (DRDS) 
National  Institute  for  Occupational  Safety  and  Health  (NIOSH) 
944  Chestnut  Ridge  Road 
Morgantown,  West  Virginia  26505 
Data  is  also  occasionally  located  at  field  collection  sites  and  con- 
tractor sites  as  studies  are  developed,  data  collected,  and  reports 
written.    A   list   of   field   and   contractor   sites   where   individually 
identifiable  data  is  currently  located  is  available  upon  request  to  the 
System  Manager. 

Catexortes  of  individuals  covered  by  tbc  system:  Persons  working, 
or  having  worked  at  coal  mining  operations  and  exposed  or  poten- 
tially exposed  to  substances  which  are  known  or  suspected  respira- 
tory irritants  or  carcinogens.  Also  included  are  those  individuals  in 
the  general  population  which  have  been  selected  as  a  control  group. 
Categories  ol  records  in  the  system:  Previous  and  current  employ- 
meat  records,  medical  and  occupational  histories,  demographic 
data.  X-rays,  smoking  histories,  results  of  medical  tests  such  as 
pulmonary  function  daU  and  spirometry  test  results,  permission 
forms,  industrial  environmental  data,  and  questionnaires.  The 
specific  types  of  records  to  be  collected  and  maintained  are  deter- 
mined by  the  research  needs  of  the  specific  study. 

Authority  for  maintenance  of  the  system:  PubUc  Health  Service 
Act.  Section  301  (42  U.S.C.  241).  Coal  Mine  Health  and  Safety  Act, 
Section  501  (30  U.S.C.  951).  <L 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Data  may  be  sent  to  State  Vital  Statistics  Divisions  to  obtain 
death  certificates,  and  to  Missing  Person  Location  Agencies  to  find 
those  individuals  who  cannot  otherwise  be  located. 


Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.S. 
when  the  claim  is  based  upon  an  individual's  menul  or  physical 
condition  and  is  aUeged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  ia  connection  with  such  individual. 
(Appendix  B,  Department  Regulations,  (45  CFR  Part  5b,  item  100) 

Portions  of  records  (name,  social  security  number  if  known,  date 
of  birth  and  last  known  address)  may  be  disclosed  to  one  or  more 
other  sources  selected  from  those  listed  in  Appendix  I,  as  applica- 
ble. This  may  be  done  solely  for  obtaining  a  determination  as  to 
whether  or  not  an  individual  has  died.  The  purpose  of  determining 
death  is  so  that  NIOSH  may  obuin  death  certificates,  which  state 
the  cause  of  death,  from  the  appropriate  Federal.  State,  or  local 
agency.  Cause  of  death  wiU  enable  NIOSH  to  evaluate  whether  ex- 
cess occupationally -related  mortality  is  occurring. 

In  the  event  of  litigation  where  one  of^the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  bis  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  I>epartment  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrievmg,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  Upe,  cards,  and  printouts;  microfiche.  X-rays, 
and  manual  files. 

Retrievability:  The  purpose'of  this  system  is  to  investigate  occu- 
pationally-related  diseases  and  to  determine  the  cause  and  preven- 
tion of  such  diseases.  Plant  name,  study,  name,  and/or  assigned  nu- 
merical identifiers  are  some  of  the  indices  used  to  retrieve  records 
from  this  system.  Social  security  numbers,  supplied  on  a  voluntary 
basis  may  occasionally  be  used  for  data  retrieval. 

Safeguards:  Locked  buildings,  locked  rooms,  24  hour  guard  ser- 
vice, locked  file  cabinets,  locked  computer  rooms  and  tape  vaults, 
password  protection  of  computerized  records,  limited  access  to 
only  authorized  personnel.  Two  or  more  of  these  safeguards  are 
used  for  all  records  covered  by  this  system  notice.  The  particular 
safeguards  used  are  selected  as  appropriate  for  the  type  of  records 
covered  by  an  individual  study.  Departmental  security  guidehnes 
will  followed. 

Retention  and  disposal:  Record  copy  maintained  in  accordance 
with  retention  schedules.  Source  documents  for  computer  disposed 
of  when  "no  longer  needed  in  the  study,  as  determined  by  the 
system  manager,  and  as  provided  in  the  signed  consent  form,  as  ap- 
propriate. Disposal  methods  include  burning  or  shredding  paper 
materials  and  erasing  computer  tapes. 
System  manager(s)  and  address: 

Program  Management  Officer  (PMO) 
DRDS,  NIOSH 
944  Chestnut  Ridge  Road 
Morgantown,  West  Virginia  26505 
Notification  procedure:  To  determine  if  a  record  exisU  write  to- 
Director.  DRDS.  NIOSH 
944  Chestnut  Ridge  Road 
Morgantown,  West  Virginia  26505 
An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  (I)  designate  m  writ- 
ing a  responsible  representative  who  wUl  be  willing  to  review  the 
record   and   inform    the   subject   individual  of   its   contenu   at   the 
representatives  discretion,  (2)  provide  the  name  of  the  study   if 
known,  (3)  provide  the  approximate  date  and  place  of  treatment  or 
questionnaire     administration.     (These     notification     and     access 
procedures   are   in    accordance   with   Department   RegulaUons  (45 
CFR.  Section  5b.6). 

Record  access  procedures:  Same  as  notification  procedures. 
(These  access  procedures  are  in  accordance  with  Department  Regu- 
Utions  (45  CFR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified    under    notification    procedures    above,    and    reasonably 
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identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7). 

Record  source  categories:  Information  is  obtained  directly  from 
the  individual  and  from  death  certificates. 
Systems  exempted  from  certain  provisions  of  the  act:  None 

APPENDIX  I  Potential  Sources  for  Determination  of  Vital  Status 

Military  Records 

Appropriate  State  Motor  Vehicle  Registration  Departments 
Appropriate  State  Drivers  License  Departments 
Appropriate  State  Government  Divisions  of: 

Assistance  Payments  (Welfare),  Social  Services.  Medical 
Services, 

Food  Stamp  Program,  Child  Support,  Board  of  Corrections. 
Aging, 

Indian  Affairs,  Workman's  Compensation,  Disability  Insurance 
Retail  Credit  Association  Follow  up 
Veteran's  Administration  Files 
Appropriate  employee  union  or  association  records 
Appropriate  company  pension  or  employment  records 
Company  group  insurance  records 
Appropriate  State  Vital  Statistics  Offices 
Life  Insurance  Companies 
Railroad  Retirement  Board 
>,  Area  Nursing  Homes 
Area  Indian  Trading  Posts 

Maihng  List  Correction  Cards  (U.S. Postal  Service) 
Letters  and  telephone  conversations  with  relatives 
Letters  and  telephone  conversations  with  former  employees  of 
the  same  establishment  as  cohort  member 
Appropriate  local  newspaper  (obituaries) 
Social  Security  Administration 
Internal  Revenue  Service 

09-20-01S2 
System  name:  DRDS  Mortality  Studies  in  Non-Coal  Mining  Activi- 
ties; HEW/CDC/NIOSH 
Security  classification:  None 
System  location: 

Division  of  Respiratory  Disease  Studies  (DRDS) 
National  Institute  for  Occupational  Safety  and  Health  (NIOSH) 
944Chestnut  Ridge  Road 
Morgantown.  West  Virginia  26505 
Data  is  also  occasionally  located  at  field  collection  sites  and  con- 
tractor sites  as  studies  are  developed,  data  collected,  and  reports 
written.    A   list   of   field   and   contractor   sites   where   individually 
identifiable  data  is  currently  located  is  available  upon  request  to  the 
System  Manager. 

Categories  of  individuals  covered  by  the  system:  Persons  working, 
or  having  worked  at  mining  operations  other  than  coal  operations 
and  exposed  or  potentially  exposed  to  substances  which  are  known 
or  suspected  respiratory  irritants  or  carcinogens.  Also  included  are 
those  individuals  in  the  general  population  which  have  been 
selected  as  a  control  group. 

Categories  ot  records  in  the  system:  Previous  and  current  employ- 
ment records,  medical  and  occupational  histories,  demographic 
data.  X-rays,  smoking  histories,  results  of  medical  tests  such  as 
pulmonary  function  data  and  spirometry  test  results,  permission 
forms,  industrial  environmental  data,  and  questionnaires.  The 
specific  types  of  records  to  be  collected  and  maintained  are  deter- 
mined by  the  research  needs  of  the  specific  study. 

Authority  tor  maintenance  of  the  system:  Public  Health  Service 
Act  SecUon  301(42  U.S.C.  241);  Federal  Metal  and  Nonmctalic 
Mine  Safety  Act  Section  4(30  U.S.C.  723);  Occupational  Safety  and 
Health  Act  Section  20  (29  U.S.C.  669). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Data  may  be  sent  to  State  Vital  Statistics  Divisions  to  obtain 
death  certificates,  and  to  Missing  Person  Location  Agencies  to  find 
those  individuals  who  cannot  otherwise  be  located. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.S. 


when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 
(Appendix  B,  Department  Regulations,  (45  CFR  Part  5b,  item  100). 

Portions  of  records  (name,  social  security  number  if  known,  date 
of  birth,  and  last  known  address)  may  be  disclosed  to  one  or  more 
other  sources  selected  from  those  listed  in  Appendix  I,  as  applica- 
ble. This  may  be  done  solely  for  obtaining  a  determination  as  to 
whether  or  not  an  individual  has  died.  The  purpose  of  determining 
death  is  so  that  NIOSH  may  obtain  death  certificates,  which  state 
the  cause  of  death,  from  the  appropriate  Federal,  State,  or  local 
agency.  Cause  of  death  will  enable  NIOSH  to  evaluate  whether  ex- 
cess occupationally -related  mortaUty  is  occuring. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  tlic  system: 

Storage:  Computer  tape,  cards  and  printouts;  microfiche;  X-rays; 
and  manual  files. 

Retrievability:  The  purpose  of  this  system  is  to  investigate  occu- 
pationally-related  diseases  and  to  determine  the  cause  and  preven- 
tion of  such  diseases.  Plant  name,  study,  name,  and/or  assigned  nu- 
merical identifiers  are  some  of  the  indices  used  to  retrieve  records 
from  this  system.  Social  security  numbers,  suppUed  on  a  voluntary 
basis  may  occasionally  be  used  for  data  retrieval. 

Safeguards:  24  hour  guard  service  in  buildings,  locked  buildings, 
locked  rooms,  personnel  screening,  locked  computer  rooms  and 
tape  vaults,  password  protection  of  computerized  records,  limited 
access  to  only  authorized  personnel.  Two  or  more  of  these 
safeguards  are  used  for  all  records  covered  by  this  system  notice. 
The  particular  safeguards  used  are  selected  as  appropriate  for  the 
type  of  records  covered  by  each  individual  study.  Departmental 
security  guidelines  will  be  followed. 

Retention  and  disposal:  Record  copy  maintained  in  accordance 
with  retention  schedules.  Source  documents  for  computer  disposed 
of  when  no  longer  needed  in  the  study,  as  determined  by  the 
system  manager,  and  as  provided  in  the  signed  consent  form  as  ap- 
propriate. Disposal  methods  include  erasing  computer  tapes  and 
burning  or  shredding  paper  materials. 

System  manager(s)  and  address: 

Program  Management  Officer  (PMO) 
DRDS,  NIOSH 
944  Chestnut  Ridge  Road 
Morgantown,  West  Virginia  26505 
Notification  procedure:  To  determine  if  a  record  exists  write  to: 

Director 

DRDS,  NIOSH 

944  Chestnut  Ridge  Road 

Morgantown.  West  Virginia  26505 
An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion.  These  notification  and  access  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Section  5b  .6) 
Federal  Register,  October  8,  1975,  page  47411.). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  acess  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b  7). 

Record  source  categories:  Information  is  obtained  form  the  in- 
dividual, company  personnel  records,  from  death  certificates,  and 
from  industry  and  union  records 
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Systems  exempted  Irom  certain  provisions  of  tkc  act:  None. 

APENDIX  I  Potential  Sources  for  Determination  of  Vital  Status 

Miliury  Records 

Appropriate  Sute  Motor  Vehicle  Registration  DepartmenU 
Appropriate  State  Drivers  License  Departments 
Appropriate  Sute  Government  Divisions  of: 

Assistance  Payments  (Welfare).  Social  Services,  Medical 

Services, 
Food  Sump  Program,  Child  Support,  Board  of  Corrections, 

Aging, 
Indian  Affairs,  Workman's  Compensation.  Disability  Insurance 
Retail  Credit  Association  Follow  up 
Veteran's  Adminstration  Files 
Appropriate  employee  union  or  association  records 
Appropriate  company  pension  or  employment  records 
Company  group  insurance  records 
Appropriate  State  Vital  Statistics  Offices 
Life  Insurance  Companies 
Railroad  Retirement  Board 
Area  Nursing  Homes 
Area  Indian  Trading  Posts 

Mailing  List  Correction  Cards  (U.S.  Postal  Service) 
Letters  and  telephone  conversations  with  relatives 
Letters  and  telephone  conversation  with  former  employees  of  the 
same  establishment  as  cohort  member 
Appropriate  local  newspaper  (obituaries) 
Social  Security  Administration 
Internal  Revenue  Service 

09-2*-«153 
System     aamc:     DRDS     General     Industry     MorUUty     Studies. 
HEW/CDC/NIOSH 
Security  classification:  None. 
System  location: 

Division  of  Respiratory  Disease  Studies  (DRDS) 
National  Institute  for  Occupational  Safety  and  Health  (NIOSH) 
944  Chestnut  Ridge  Road 
Morgantown.  West  Virginia  26S0S 
Data  is  also  occasionally  located  at  field  collection  sites  and  con- 
tractor sites  as  studies  are  developed,  data  collected,  and  reports 
written.    A   list   of   field   and   contractor   sites  where   individually 
identifiable  daU  is  currently  located  is  available  upon  request  to  the 
System  Manager. 

Catccorica  of  IndivlduaU  covered  by  the  system:  Persons  wortcing. 
or  havmg  worked  at  workplaces  not  identified  as  surface  mining  or 
below  ground  mining  operations  and  exposed  or  potentially  exposed 
to  substances  which  are  known  or  suspected  respiratory  irritants  or 
carcinogens.  Also  included  are  those  individuals  in  the  general 
population  which  have  been  selected  as  a  control  group. 

Categories  of  records  in  the  system:  Previous  and  current  employ- 
-  ment  records,  medical  and  occupational  histories,  demographic 
data.  X-rays,  smoking  histories,  resulu  of  medical  tests  such  as 
pulmonary  function  data  and  spirometry  test  results,  permission 
forms,  industrial  environmental  data,  and  questionnaires.  The 
specific  types  of  records  to  be  collected  and  maintained  are  deter- 
mined by  the  research  needs  of  the  specific  study. 

uthority  for  maintenance  of  tiw  aystcoi:  Occupational  Safety  and 
Htaih  Act  Section  20  (29  U.S.C.  669);  Public  Health  Service  Act; 
Secuon  301  (42  U.S.C.  141). 

RMtiac  MC«  at  records  maintained  in  the  system,  incbiding  catego- 
ries of  uers  and  the  purpoacs  of  such  nscs: 

Data  may  be  sent  to  Slate  Vital  Statistics  Divisions  to  obtain 
death  certificates,  and  to  Missing  Person  Location  Agencies  to  find 
those  individuals  who  cannot  otherwise  be  located. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
cooditioo  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Ptiblic  Heahh  Service  in  co^pection  with  such  individual. 
(Appendix  B.  Department  Regulations.  (45  CFR  Part  5b).  item  100). 
Portions  of  records  (name,  social  security  number  if  known,  date 
of  birth,  and  last  known  address)  may  be  disclosed  to  one  or  more 
other  sources  selected  from  those  listed  in  Appendix  I,  as  applica- 


ble. This  may  be  done  solely  for  obtaining  a  determination  as  to 
whether  or  not  an  individual  has  died.  The  purpose  of  determining 
death  is  so  that  NIOSH  may  obtain  death  certificates,  which  state 
the  cause  of  death,  from  the  appropriate  Federal.  State,  or  local 
agency.  Cause  of  death  will  enable  NIOSH  to  evaluate  whether  ex- 
cess occupationally -related  mortality  is  occurring. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
Where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  acccssinc.  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  tape,  cards,  and  printouU;  microfiche:  X-cays; 
and  manual  files. 

Rctrievability:  The  purpose  of  this  system  is  to  investigate  occn- 
pationally-related  diseases  and  to  determine  the  cause  and  preven- 
tion of  such  diseases.  Plant  name,  study,  name,  and/or  assigned  nn- 
merical  identifiers  are  some  of  the  indices  used  to  retrieve  records 
from  this  system.  Social  security  numbers,  supplied  on  a  voluntary 
basis  may  occasionally  be  used  for  data  retrievaL 

Safeguards:  24  hour  guard  service  in  buildings,  locked  buildings, 
locked  rooms,  personnel  screening,  locked  computer  room  and  tape 
vaults,  password  protection  of  computerized  records,  limited  access 
to  only  authorized  personnel.  Two  or  more  of  these  safeguards  are 
used  for  all  records  covered  by  this  system  notice.  The  particular 
safeguards  used  are  selected  as  appropriate  for  the  type  of  records 
covered  by  such  individual  study.  DepartiOental  security  guidelines 
will  be  followed. 

Retention  and  disposal:  Record  copy  maintained  in  accordance 
with  retention  schedules.  Source  documents  for  computer  disposed 
of  when  no  longer  needed  in  the  study,  as  determined  by  the 
system  manager,  and  as  provided  in  the  signed  consent  form,  as  a^ 
propriate.  Disposal  methods  include  burning  or  ahreddtng  paper 
materials  and  erasing  computer  tapes. 

Systcfli  niaaager(a)  and  addrcn: 

Program  Management  Officer  (PMO) 
DRDS.  NIOSH 
944  Chestnut  Ridge  Road 
Morgantown.  West  Virginia  26S05 

NotUication  prooedurc:  To  determine  if  a  record  exists  write  to: 

Director.  DRDS.  NIOSH 
944  Chestnut  Ridge  Road 
Morgantown.  West  Virginia  26505 

An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall.  (I)  at  the  time  the  request  is  made,  designate  in  writ- 
ing a  responsible  representative  who  will  be  willing  to  review  the 
record  and  inform  the  subject  individual  of  hs  contents  at  the 
representative's  discretion.  (2)  provide  the  name  of  the  study  if 
known.  (3)  provide  the  approximate  date  and  place  of  the  treatment 
or  questionnaire  adminstration.  These  notification  and  access 
procedures  are  in  accordance  with  Department  Regulations  (45 
CFR.  Section  5b.6). 

Record  ncccas  prwcednres:  Same  as  notification  procedures. 
(These  access  procedures  are  in  accordance  with  Department  Regu- 
lations (45  CFR.  Secuon  5b.5(aK2)). 

Coaleating  record  proccdvm:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  SecUon  5b.7). 

Record  source  categories:  Information  is  obtained  directly  from 
the  individual,  from  employee  records,  from  death  certificates,  and 
from  industry  and  trade  union  records. 

Systems  exempted  from  certein  proviiioM  of  the  act:  None. 

APPENDIX  I  Potential  Soorces  for  Determination  of  Vital  Status 

Military  Records 

Appropriate  State  Motor  Vehicle  Regittiatioa  DepartmenU 
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Appropriate  State  Dnvers  License  Departments 
Appropriate  State  Government  Divisions  of: 

Assistance  Payments  (Welfare),  Social  Services,  Medical 
Services, 

Food  Stamp  Program,  Child  Support,  Board  of  Corrections, 
Aging, 

Indian  Affairs,  Workman's  Compensation,  Disability  Insurance 
Retail  Credit  Association  Follow  up 
Veteran's  Administration  Files 
Appropriate  employee  union  or  association  records 
Appropriate  company  pension  or  employment  records 
Company  group  insurance  records 
Appropriate  State  Vital  Statistics  Offices 
Life  Insurance  Companies 
Railroad  Retirement  Board 
Area  Nursing  Homes 
Area  Indian  Trading  Posts 

Mailing  List  Correction  Cards  (U.S.  Postal  Service) 
Letters  and  telephone  conversations  with  relatives 
Letters  and  telephone  conversations  with  former  employees  of 
the  same  establishment  as  cohort  member 
Appropriate  local  newspaper  (obituaries) 
Social  Security  Administration 
Internal  Revenue  Service  .. 

09-20-0154 
System      name:      DRDS      Medical      and      Laboratory      Studies, 
HEW/CDC/NIOSH 
Security  classification:  None. 
System  location: 

Division  of  Respiratory  Disease  Studies  (DRDS) 
National  Institute  for  Occupational  Safety  and  Health  (NIOSH) 
944  Chestnut  Ridge  Road 
Morgantown,  West  Virginia  26505 
Categories  of  individuals  covered  by  the  system:  Individuals  who 
have    had    physical    examinations    at    DRDS    or    who    have    had 
biochemical  tests  done  on  various  samples  submitted  to  DRDS. 

Categories  of  records  In  the  system:  Analysis  of  biochemical  data, 
occupational  and  medical  histories,  and  results  of  medical  tests. 
The  specific  types  of  records  to  be  collected  and  maintained  are 
determined  by  the  needs  of  the  individual  study. 

Authority  for  maintenance  of  the  system:  Coal  Mine  Health  and 
Safety  Act  Section  501  (30  U.S.C.  951),  Occupational  Safety  and 
Health  Act  Section  20  (29  U.S.C.  669).  Occupational  Safety  and 
Health  Act  SecUon  22(d)  (29  U.S.C.  671(d));  Federal  Coal  Mine 
Health  and  Safety  Act  Section  427(b)  (30  U.S.C.  937(b)). 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  nscrs  and  tlie  purposes  of  such  nscs: 

Data  may  be  sent  to  State  Vital  Statistics  Divisions  to  obtain 
death  certificates,  and  to  Missing  Person  Location  Agencies  to  find 
those  individuals  who  cannot  otherwise  be  located. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Records  may  be  released  to  the  Department  of  Justice  or  other 
appropriate  Federal  Agencies  in  defending  claims  against  the  U.S. 
when  the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with  such  individual. 
(Appendix  B,  Department  Regulations,  (45  CFR  Part  5b),  item  100). 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system: 

Storage:  Computer  tape,  cards,  and  printouts;  microfiche;  X-rays; 
and  manual  files. 


Retiievability:  The  purpose  of  this  system  is  to  perform  medical 
and  epidemiological  research,  statistical  analyses,  and  to  identify 
early  indicators  of  occupationally- related  diseases  (biochemical  in- 
dices). DaU  is  given  to  other  NIOSH  units  for  biochemical  and 
epidemiological  studies.  Name  and  case  number  are  the  indices 
used  to  retrieve  records  from  this  system. 

Safeguards:  24  hour  guard  service  in  buildings,  locked  buildings, 
locked  rooms,  personnel  screening,  locked  computer  room  and  tape 
vaults,  password  protection  of  computerized  records,  limited  access 
to  only  authorized  personnel.  Two  or  more  of  these  safeguards  are 
used  for  all  records  covered  by  this  system  notice.  The  particular 
safeguards  used  are  selected  as  appropriate  for  the  type  of  records 
covered  by  such  individual  study.  Departmental  security  guidelines 
will  be  followed. 

Retention  and  disposal:  Record  copy  maintained  in  accordance 
with  retention  schedules.  Source  documents  for  computer  disposed 
of  when  no  longer  needed  in  the  study,  as  determined  by  the 
system  manager,  as  provided  in  the  signed  consent  form  as  ap- 
propriate. Disposal  methods  include  erasing  computer  tapes  and 
burning  or  shredding  paper  materials. 

System  manager(s)  and  address: 
Project  Management  Officer 
DRDS.  NIOSH 
944  Chestnut  Ridge  Road 
Morgantown,  West  Virginia  26505 

Notification  procedure:  To  determine  if  a  record  exists  write  to: 

Director,  DRDS.  NIOSH 
944  Chestnut  Ridge  Road 
Morgantown.  West  Virginia  26505 

An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion.  These  notification  and  access  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR.  Section  5b.6). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aK2)). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  SecUon  5b.7). 

Record  source  categories:  Inform aUon  is  obtained  direcUy  form 
the  individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-20-OlSS 
System  name:  DRDS  Morbidity  Studies  in  Metal  and  Non-Metal 
Mining  AcUviUes,  HEW/CDC/NIOSH 
Security  classification:  None 
System  location: 

Division  of  Respiratory  Disease  Studies  (DRDS) 
National  Institute  For  Occupational  Safety  and  Health 

(NIOSH) 
944  Chestnut  Ridge  Road 
Morgantown,  West  Virginia  26505 
Data  is  also  occasionally  located  at  field  collection  sites  and  con- 
tractor sites  as  studies  are  developed,  data  collected,  and  reports 
written.   A   list  of   field  and   contractor  sites   where   individually 
identifiable  data  is  currently  located  is  available  upon  request  to  the 
System  Manager. 

Categories  of  individuals  covered  by  the  system:  Persons  working, 
or  having  worked  at  mining  operations  other  than  coal  mining 
operations  and  exposed  or  potentially  exposed  to  substances  which 
are  known  or  suspected  respiratory  irritants  or  carcinogens.  Also 
included  are  those  individuals  in  the  general  population  which  have 
been  selected  as  a  control  group. 

Categories  of  records  in  the  system:  Previous  and  current  employ- 
ment records,  medical  and  occupaUonal  histories,  demographic 
data,  X-rays,  smoking  histories,  results  of  medical  tests  such  as 
pulmonary  funcUon  data  and  spirometry  test  results,  permission 
forms,  industrial  environmental  data,  and  quesUonnaires.  The 
specific  types  of  records  to  be  collected  and  maintained  are  deter- 
mined by  the  research  needs  of  the  specific  study 
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*  .1  1.,  f^  n..kitMaace  at  the  aysteiM:  Occupational  Safety  and 
niCtS'  sTcu"S"m  oTu^s!?  iSTPublic  &e.Uh  Service  Act 
Section  301  (42  U.S.C..241). 

RMrtinc  a*s  of  records  wrfntai-rf  hi  the  iyrt««,  tactodi-C  c-e«o- 
ries  o(  •ser«  and  the  purpose*  of  SKh  ase«: 

Data  may  be  sent  to  Sute  Vital  Statistics  Divisions  to  obU.n 
deaS.  certfLtes.  and  to  Missing  Person  Locauon  A,enc«.  to  f.nd 
those  individuals  who  cannot  otherwise  be  located. 

r^sclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  thai  individual, 
^corfs  may  be  released  to  the  Department  of  JusUce  or  other 
appropriate  Federal  Agencies  in  defending  claims  agiunst  the  US 
X^the  cUim  is  bashed  upon  an  individuals  menial  or  physical 
Stion  and  is  aUeged  to  have  arisen  because  of  a«:^v.t.es  of  h 
P^bUc  Health  Service  in  connection  with  such  individual, 
ujpend"   B.   Department  ReguUlions.  (45   CFR.  Part  5b).  item 

'  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
oartment  any  component  of  the  Department,  or  any  employee  of 
fhe  SeS'rtment  in  his  or  her  official  capacity,  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  ol 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  tor 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  acccsstng.  reUining, 
■ad  disposing  of  records  In  the  system: 

Storage:  Computer  tape,  cards,  and  printouts;  microfiche;  X-rays; 
and  manual  files. 

Retrievability:  The  purpose  of  this  system  is  to  invcsUgate  occu- 
palionally  related  diseases  and  to  determine  the  cause  and  preven- 
tion of  such  diseases.  Plant  name,  study,  name,  and/or  assigned  nu- 
merical identifiers  are  some  of  the  indicies  used  to  retneve  records 
from  this  system  Social  security  numbers,  suppbed  on  a  voluntary 
basis,  may  occasionally  be  used  for  daU  retrieval. 

Salegnards:  24  hour  guard  service  in  buildings,  locked  buildings, 
locked  rooms,  personnel  screening,  locked  computer  room  and  tape 
vaults  password  protection  of  computerized  records,  limited  access 
to  only  authorized  personnel.  Two  or  more  of  these  safeguards  are 
used  for  all  records  covered  by  this  system  notice.  The  particular 
safeguards  used  are  selected  as  appropriate  for  the  type  of  records 
covered  by  such  individual  study.  Departmental  security  guMlelines 
will  be  followed. 

Retention  and  dispoMi:   Record  copy   maintained  in  accordance 
with  retention  schedules.  Source  documents  for  computer  disposed 
of  when  no  longer  needed  in  the  study,  and  as  determined  by  the 
system  manager,  as  provided  in  the  signed  consent  form  as  ap- 
propriate. Disposal  methods  include  erasing  computer  tapes  and 
burning  or  shredding  paper  material. 
System  managcr(s)  and  address: 
Program  Management  Officer 
DRDS.  NIOSH 
944  Chestnut  Ridge  Road 
Morgantown.  West  Virginia  26505 
Notification  procedure:  To  determine  if  a  record  exisU  write  to: 

Director.  DRDS.  NIOSH 
944  Chestnut  Ridge  Road 
Morgantown.  West  Virginia  26505 
An  individual  who  requests  noUfication  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  m  wnUng  a 
responsible  represenutive  who  wUl  be  willing  to  review  the  record 
and  infonn  the  subject  individual  of  its  contents  at  the  representa- 
tives  discretion    (These  notification  and  access  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR.  SecUon  5b.6). 

Record  neceM  procedures:  Same  as  notificaUon  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  These  access  proccedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(a)(2)). 

Cantering  record  praccdnrcs:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7). 

Record   source  categories:   Vital    status   information   is  obuined 
from   Federal.   State   and  local  Governments  and  other  available 


sources.  Information  is  obtained  from  the  individual  and  from  em- 
ployer records. 

SysteHS  ritrmr'T^  tram  orrtaia  yr«visiMis  of  the  met:  None.  / 
Categories  ol  individuals  covered  by  the  system:  0d41 10-84d 

[4nO-Mj 

09-15-MOl 
System   na«e:    Division  ot   Federal    Employee   Health.   Employee 
Health  Reconis  HEW/HSA/BMS. 

Security  classification:  None. 

System   location:    See    Appendix    and   Regional    Federal  Records 
Center.  ^  .      , 

Categories  of  individuals  covered  by  the  system:  Federal  em- 
ployees enrolled  in  PHS/DFEH  Health  Units. 

Categories  of  records  in  the  system:  Heahh  records. 

Authority  for  —lte-.ce  of  the  system:  3  USC  7901.  5  USC 
8101.  OMB  Circular  No.  A-72. 

Routine  uses  ol  recor*  ■•l-t.faed  in  the  system,  tocliiding  crtego- 
ries  ol  users  and  the  pnrvoaes  of  snch  aacs: 

Certain  records  may  be  disclosed  to  medical  laboratorws.  medical 
consultants,  or  computer  processing  firms  under  a  service  contract 

"^ta'tlirevent  of  a  change  in  sponsorship  of  a  PHS/DFEH  health  • 
care  unit  or  in  a  case  of  mass  transfer  of  employees  covered  by  a 
PHS/DFEH  health  care  unit  to  one  served  by  a  non-departmentai 
organization,  the  health  records  will  be  transferred  to  the  custodi- 
anship of  the  new  organization.  ,      „        ,  „„    ,i.. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  Ue- 
partment.  any  component  of  the  ^fP^^'"'"'- ^T  "/;?' *"JP^''/'  „ 
the  Department  in  his  or  ber  official  capacity;  (b)  the  Umted  States 
where  the  Department  delennines  that  the  chum,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  ol 
its  components;  or  (c)  any  Department  employee  w  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  lor 
whicti  the  records  were  collected. 

User  U  S  Department  of  Labor.  Office  of  Worker  s  Compensa- 
tion Program.  Access  will  be  provided  to  those  files  f^  P^^o"^ 
claiming  compensation  benefits  due  to  personal  mjury  while  on  the 

job.  . 

Policies  and  practices  for  storing,  retrieving,  nceesring,  retaining, 
and  diapoaiag  of  rwori*  in  the  syrtem: 
Storage:  Folders. 

Retrievability:  Purpose:  employees  are  pn)vided  occupational 
health  services  (on  a  volunUry  basis).  The  data  resuhing  from  these 
services  are  inchided  in  the  employee  heahh  «.co^«l*,.y*"?.  P^V^'- 
cians.  nurses,  other  health  professionals.  Retrievability.  alphabeti- 
cally by  last  name. 

Safcgnards:  Stored  in  locked  cabinets;  access  limited  to 
authorized  personnel. 

Retention  and  dUpoaal:  Number  of  years  held  at  HSA  -  Period  of 
service    or   6    years   if    inacUve.    How    desuoyed:    shredded   and 
disposed  if  inactive  more  than  6  years. 
System  managerfs)  and  address: 

Director.  Division  of  Federal  Employee  Health 
FOB  03.  6525  Belcrest  Road 
HyattsviUe.  Maryland  20782 
Notification  proccdnre:  Same  as  above.  Individuals  must  provide 
treatment  location.    An  individual   who  requests  notif|cation  of   or 
access  to  a  medical/dental  record  shall,  at  the  time  the  ««l»e^»  » 
made,  designate  in  writing  a  responsible  representative  who  w.l    be 
willing  to  review  the  record  and  inform  the  subject  individual  of  its 
contems  at  the  represenutive's  discretion.  (These  «°trf.c»uon  a,"^ 
access  procedures  are  in  accordance  with  Depmment  Re8«»*»'«"^ 
(45  CFR.  Section   5b.6)  Federal  Register.  October  8.   1975.  page 
47411). 

Record  aceess  preccdures:  See  appendix  for  appropriate  address 
An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  writing  a 
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responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion.  (These  access  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR,  Section  5b.S(aK2)  and  Sb.6) 
Federal  Register.  October  8.  1975.  page  47410  and  47411.). 

Contesting  record  procedures:  Write  to  the  official  at  the  ap- 
propriate address  specified  in  the  appendix,  and  reasonably  identify 
the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45 
CFR,  Section  5b.7)  Federal  Register.  October  8,  1975.  page  47411.). 

Record  source  categories:  Data  resulting  from  the  clinical  and 
preventive  services  offered  by  the  PHS/DFEH  Health  Unit  and 
data  obtained  from  individual. 

Systems  ^em^ted  from  certain  provisions  ol  the  act:  None. 

Appendix 'Location  and  Access 

Washington,  D.C.  area 
Medical  Officer  in  Charge 
PHS/DFEH  Health  Unit 
Department  of^nergy 
-      Room  A-075 

Germantovfn,  Maryland  20767 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Brown  Building.  Room  559 
1200-  19th  Street.  NW 
Washington,  D.C.  20036 

Medical  Officer  in  Charge 
PHS/DFEH  Health  Unit 
Bureau  of  Engraving  &  Printing 
Room  320 

14th  and  C  Streets,  SW 
Washington,  D.C.  20226 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Capitol  Mall  North  Building 

Room  325 

500  N.  Capitol  Street.  NW 

Washington.  DC.  20549  I 

Nurse  in  Charge  .. 

PHS/DFEH  Health  Unit  ] 

Columbia  Plaza  Bldg.  Rm.  4061  | 

2401  E  Street.  NW 
Washington,  D.C.  20506 


Nurse  in  Charge 
PHS/DFEH  Health  Unit 
E  Street  Building.  Rm.  908 
1201  E  Street.  NW 
Washington.  DC.  20226 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Federal  Office  Bldg.  06,  Rm.  A-039 
400  Maryland  Avenue,  SW 
Washington.  DC.  20202 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

FOB  07.  New  Executive  Office  Bldg. 

Room  6101 

726  Jackson  Place,  NW 

Washington.- D.C.  20503 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Federal  Office  Bldg.  08,  Room  1010 

200  C  Street,  SW 

Washington,  D.C.  20204 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Franconia  Warehouse.  Bldg.  A 
Federal  Supply  Service.  GSA 
Springfield,  Virginia  22150 


Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Franklin  Square  North  Building 
Room  824 
1325  K  Street.  NW 
Washington.  DC.  20225 

Medical  Officer  in  Charge 

PHS/DFEH  Health  Unit 

General  Accounting  Office  Building 

Room  1455 

441  G  Street,  NW 

Washington,  D.C.  20548 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
GSA  Main  Building.  Rm.  1008 
1 8th  and  F  Streets.  NW 
Washington.  D.C.  20405 


Nurse  in  Charge 
PHS/DFEH  Health  Unit 
GSA  Region  III  Building.  Rm. 
7th  and  D  Streets.  SW 
Washington,  D.C.  20407 


4114 


Medical  Officer  in  Charge 
PHS/DFEH  Health  Unit 
HEW-North  Building,  Rm.  1165-A 
4th  Street  &  Independence  Avenue,  SW 
Washington,  DC.  20201 

Medical  Officer  in  Charge 
PHS/DFEH  Health  Unit 
HEW-Switzer  Bldg.,  Rm.  3050 
4th  and  C  Streets,  SW 
Washington,  D.C.  20201 

Medical  Officer  in  Charge 

PHS/DFEH  Health  Unit 

Dept.  of  Housing  &  Urban  Development 

Room  7239 

7th  and  D  Streets,  SW 

Washington,  D.C.  20410 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Hubert  H.  Humphrey  Bldg. 

RoomG-215 

200  Independence  Ave.,  S.W. 

Washington.  D.C. 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Imperial  Building.  Room  202 
1441  L  Street.  NW 
Washington,  D.C.  20416 

Medical  Officer  in  Charge 
PHS/DFEH  Health  Unit 
Internal  Revenue  Service  Bldg. 
Room  1302 

12th  and  Constitution  Avenue,  NW 
Washington,  DC.  20224 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Justice  Department  Main  Bldg. 

Room  1410 

10th  and  Constitution  Avenue,  NW 

Washington.  DC.  20530 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

U.S.  Customs  Service  Bldg.,  Rm.  5126 

1301  Constitution  Ave..  N.W. 

Washington,  DC.  20229 

Nurse  in  Charge  ^ 

PHS/DFEH  Health  Unit 
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Lafayette  BIdg.,  Room  369 
811  Vermont  Ave.,  N.W. 
Washington.  DC.  20571 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Liberty  Loan  Building.  Room  546 

(Check  Claims  Division) 

401  -  1 4th  Street.  SW 

Washington.  DC.  20226 

» 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

*M'  Street  02  Building  (F.C.C.) 

Room  529 

1919   M'  Street.  NW 

Washington.  D.C.  20554 

Nurse  in  Charge 

'M'  Street  Building 

Room  2121 

2000   M'  Street,  NW 

Washington.  DC.  20461 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Maiatico  Building,  Room  1220 
806  Connecticut  Avenue,  NW 
Washington.  D.C.  20525 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Matomic  Building  (USIA) 
Room  433 
1717  H  Street.  NW 
Washington.  DC.  20547 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

National  Archives  &.  Records  Service 

Room  G-2 

8th  and  Pennsylvania  Avenue,  NW 

Washington,  DC.  20408 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

National  Labor  Relations  Board  BIdg. 

Room  360 

1717  Pennsylvania  Avenue,  NW 

Washington,  D.C.  20570 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

National  Technical  Information  Service 

Room  1225 

5285  Port  Royal  Road 

Springfield,  Virginia  22161 


Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Northwestern  Federal  BIdg. 
1405    T  Street,  NW 
Washington,  DC.  20537 


Rm.  700 


Nurse  in  Charge 

PHS/DFEH  Health  Unit 

One  McPherson  Square  BIdg.,  Rm. 

1425  K  Street,  NW 

Washington,  DC.  20524 

Medical  Officer  in  Charge 
PHS/DFEH  Health  Unit 
Parklawn  Building,  Room  5B-16 
5600  Fishers  Lane 
Rockville,  Maryland  20857 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Patrick  Henry  BIdg.,  Room  5509 
601  D  Street.  NW 
Washington,  DC.  20213 


1040 


Medical  Officer  in  Ctuw-ge 
PHS/DFEH  Heahh  Unit 
Phillips  Building.  Room  P-132 
7920  Norfolk  Avenue 
Belhesda.  Maryland  20555 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Public  Debt  BIdg.,  Room  709 
13th  and  C  Streets.  SW 
Washington.  DC.  20226 
.  Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Rock-Wan  Building,  Room  729 
11400  Rockville  Pike 
Rockville.  Maryland  20852 

Nurse  in  Charge  '' 

PHS/DFEH  Health  Unit 

Pulaski  BIdg.,  Rm  I213C 

20  Massachusetts  Ave.,  N.W. 

Washington,  DC.  20545 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Thomas  Circle  -  South  Building 

Room  605 

1121  Vermont  Avenue,  NW 

Washington,  D.C.  20425 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Todd  Building.  Room  803 

550  -  lllh  Street,  NW  ^ 

Washington,  DC.  20530 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Treasury  Dept.  -  Main  Building 

Room  1445 

15th  and  Pennsylvania  Avenue,  NW 

Washington,  DC.  20220 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Twinpark  Building  01,  Suite  108 
12720  Twinbrook  Parkway 
Rockville,  Maryland  20852 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Union  Center  Plaza,  Room  3101 
825  North  Capitol  Street,  NE 
Washington,  DC.  20426 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Universal  Building  North 
Room  540  (CAB  Mail  Room) 
1875  Connecticut  Avenue,  NW 
Washington,  DC.  20428 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

U.S.  Tax  Court  BIdg.,  Room  G-64 

400  Second  Street,  NW 

Washington,  DC.  20217    _ 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Washington  National  Records  Center 
Room  126 
Washington.  DC.  20409 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

U.  S.  Geological  Survey  National  Center 

Room  IB-418 

12201  Sunrise  Valley  Drive 

Reston  Virginia  22092 
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Nurse  in  Charge 

PHS/DFEH  Health  Unit        ^ 

Veterans  Administration  Cei^^'al  Office 

Room  177 

810  Vermont  Avenue,  N.W. 

Washington.  DC.  20420 

.( 

Nurse  in  Charge  :i 

PHS/DFEH  Health  Unit  i 
Richmond  Federal  Building  I. 
Room  1210 

400  North  Eight  Street 
Richmond,  Virginia  23240 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Federal  Center  Building  02    . 
Room  1-17 

3700  East-West  Highway 
W.  Hyattsville.  Maryland  20782 

* 
Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Federal  Trade  Commission  Building 
Room  105 

6th  and  Pennsylvania  Avenu<;.  N.W. 
Washington,  D.C.  20580 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Federal  Depot 

Basement 

2800  Eastern  Avenue 

Middle  River.  Maryland  21220 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Union  Center  Plaza  North  Building 

Room  6302 

941  North  Capitol  Street,  N.E. 

Washington.  DC.  20421 

Alaska 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Federal  Building 
Box  A -69 

709  West  9th  Street 
Juneau,  Alaska  99802 

Arizona 


Medical  Officer  in  Charge 
PHS/DFEH  Health  Unit 
U.S.  Courthouse,  Room  1005 
312  N.  Spring  Street 
Los  Angeles,  California  90012 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

U.S.  Courthouse  and  Federal  BIdg. 

Room  6515 

650  Capitol  Mall 

Sacramento.  California  95814 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
FOB-Cottage  Way.  Room  E-1720 
2800  Cottage  Way 
Sacramento,  California  95825 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Federal  BIdg.  &  Courthouse 

Room  5B6 

880  Front  Street 

San  Diego,  California  92188 

Medical  Officer  in  Charge 
PHS/DFEH  Health  Unit 
New  Federal  Building 
Room  5210,  Box  36115 
450  Golden  Gate  Avenue 
San  Francisco,  California  94102 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Tishman  Building,  32nd  Floor 
525  Market  Street 
San  Francisco,  California  94105 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Appraisers  Stores  Building 

Room  1123 

630  Sansome  Street 

San  Francisco,  California  94111 

Nurse  in  Charge 

PHS/DFEH  Wealth  Unit 

Federal  Office  Building,  Room  40 

50  United  Nations  Plaza 

San  Francisco,  California  94102 


Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Federal  Building  -  Room  3400 
230  North  1  st  Avenue 
Phoenix,  Arizona  85003 


Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Folger  Building,  Room  211 
21 1  Main  Street 
San  Francisco,  California  94105 


Arkansas 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Federal  Office  Building 
700  West  Capital  Street 
Little  Rock,  Arkansas  72201 

California 

Nurse  in  Charge  t 

PHS/DFEH  Health  Unit 
Federal  Building  and  Courthouse 
Room  2304  { 

1130  O  Street  ^ 

Fresno,  California  93721 

Medical  Officer  in  Charge 

PHS/DFEH  Health  Unit 

New  Federal  Building,  Room  5008 

300  N.  Los  Angeles  Street 

Los  Angeles,  California  90012 


Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Federal  Building  &  Custom  House 

Room  1519 

300  South  Ferry  Street 

Terminal  Island 

San  Pedro,  California  90731 

.Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Federal  Building  -  Room  619 
34  Civic  Center  Plaza 
Santa  Ana,  California  92701 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Federal  Building  -  Room  2N4 
6230  Van  Nuys  Boulevard 
Van  Nuys.  California  91408 

Colorado 
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Medical  Officer  in  Charge 
PHS/DFEH  Health  Unit 
Denver  Federal  Center 
Building  040 
Denver.  Colorado  80225 

Medical  Officer  in  Charge 
PHS/DFEH  Health  Unit 
Denver  Federal  Center 
Building  025 
Denver.  Colorado  80225 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Federal  Building  &  U.S.  Courthouse 

Roont  8028 

l%l  Stout  Street 

Denver.  Colorado  80294 

Connecticut 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Federal  Building  and  U.S.  Courthouse 

Room  G-l 

450  Main  Street 

Hartford,  Connecticut  06103 

Delaware 
Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Federal  Building,  Rm  G-105 
844  King  Street 
Wilmington,  Delaware  19801 

Florida 


Idaho 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Federal  Building  &  Courthouse 
Box  014,  Room  379 
550  West  Fort  Street 
Boise,  Idaho  83724 

Illinois 

Medical  Officer  in  Charge 

PHS/DFEH  Health  Unit 

Everett  McKinley  Dirksen  Building 

Room  1419 

219  South  Dearborn  Street 

Chicago.  Ilhnois  60604 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Federal  Building  -  Room  187 
536  South  Clark  Street 
Chicago,  Illinois  60605 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Wacker  Building.  Room  2046 
300  South  Wacker  Drive 
Chicago,  Illinois  60606 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

John  C.  Kluczynski  Federal  BIdg. 

Room  360 

230  S.  DEarborn  Street 

Chicago.  Ilhnois  60604 


^ 


Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Federal  Office  Building,  Room  1310 

51  S.W.  First  Avenue 

Miami,  Florida  33130 


Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Federal  Building  and  U.S. 
80  N.  Hughey  Avenue 
Orlando,  Florida  32801 

Georgia 

Medical  Officer  in  Charge 
PHS/DFEH  Health  Unit 
Room  23tl 
101  Marietta  Tower 
AtlanU.  Georgia  30303 

Medical  Officer  in  Charge 
PHS/DFEH  Health  Unit 
Room  218 

1371  Peachtree  Street.  NE 
Atlanta.  Georgia  30309 

Medical  Officer  in  Charge 
PHS/DFEH  Health  Unit 
Room  910 

1720  Peachtree  Street.  NW 
Atlanta,  Georgia  30309 


Medical  Officer  in  Charge 
PHS/DFEH  Health  Unit 
Room  155 

1776  Peachtree  Street,  NW 
Atlanta.  Georgia  30309 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
DCASR  -  Room  211 
805  Walker  Street 
Marietta,  Georgia  30060 


Courthouse  -  Room  459 


Indiana 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Federal  Building  -  Room  614 
575  Pennsylvania  Street 
Indianapohs,  Indiana  46204 
Iowa 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Federal  Office  Building,  Room  711 

210  Walnut  Street 

Des  Moines.  Iowa  50309 

Louisiana 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Hale  Boggs  Federal  Building  and  U.S.  Courthouse 

500  Camp  Street 

New  Orleans,  Louisiana  70130 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

F.  Edward  Hebert  Federal  BIdg.  Rm  240 

600  South  State  Street 

New  Orleans,  Louisiana  70130 

Massachusetts 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Post  Office  &.  Court  House  Building 

Room  1805 

Boston.  Massachusetts  02109  ^ 

Medical  Officer  in  Charge 

PHS/DFEH  Health  Unit 

John  F.  Kennedy  Building.  Room  E-120 

Government  Square 

Boston,  Massachusetts  02203 
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Nurse  in  Charge  I 

PHS/DFEH  Health  Unit    ^ 
Waltham  Federal  Center 
424  Trapelo  Road 
Waltham.  Massachusetts  02IS4 

Michigan 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Federal  Office  Building  and  U.S.  Courthouse.  Rm. 

231  W.  Lafayette  Street 

Detroit,  Michigan  48226 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Patrick  V.  McNamara  Federal  BIdg. 

Room  1170 

447  Michigan  Avenue 

Detroit,  Michigan  48226 

Minnesota 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Federal  Office  Building.  Rm.  24fc 
Fort  Snelling,  Minnesota  551 II 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Federal  Building  &  U.S.  Courthouse 

Room  167 

316  Robert  Street 

St.  Paul.  Minnesota  55101 

Missouri 

Medical  Officer  in  Charge 
PHS/DFEH  Health  Unit 
Federal  Office  Building,  Rm.'121I 
91 1  Walnut  Street 
Kansas  City,  Missouri  64106        * 

Nurse  in  Charge  ^ 

PHS/DFEH  Health  Unit    , 
Federal  Building  (GSA)     f 
Corridor  16.  Sub-basemer"^ 
1 1 50  East  Bannister  Road^ 
Kansas  City,  Missouri  64r||l 

Medical  Officer  in  Charge ' 
PHS/DFEH  Health  Unit  . 
Federal  Building,  Room  901 
601  E.  12th  Street  { 

Kansas  City,  Missouri  64106 

Nurse  in  Charge 

PHS/DFEH  Health  Unit   ' 

U.  S.  Geological  Survey  BIdg. 

Room  902 

1400  Independence  Road  * 

Rolla,  Missouri  65401 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

210  North  12th  Boulevard  Building 

Room  1045 

210  North  12th  Boulevard. 

St.  Louis,  Missouri  63I0I  . 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Crown  Center  Office  Building 
Room  603 
2460  Pershing  Road 
Kansas  City,  Missouri  64108 

Nurse  in  Charge 
PGS/DFEH  Health  Unit 
Federal  Complex 
Building  MO-OSOIAE     > 


1050 


601  Hardesty  Road 

Kansas  City,  Missouri  64124 

Montana 

Nurse  in  Charge  PHS/DFEH  Health  Unit 
Federal  Building  &  U.S.  Courthouse 
316  North  26th  STreet 
Billings,  Montana  59101 

Nebraska 

Nurse  in  Charge 
PHS/DFEH  Health  UnH 
Federal  Building,  Room  8408 
215  N.  17th  Street 
Omaha,  Nebraska  68102 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Federal  Building  &  Courthouse,  Rm  249 

100  Centennial  Mall  North 

Lincoln.  Nebraska  68508 

New  Jersey 

Nurse  in  Ch^^ge 

PHS/DFEH  Health  Unit 

Building  T-2 

Belle  Mead  Depot 

Belle  Mead,  New  Jersey  08502 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Federal  Office  Building,  Room  905 

970  Broad  Street 

Newark,  New  Jersey  07102 

New  Mexico 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Federal  Building  &  U.S.  Courthouse 

Room  5206 

500  Gold  Avenue,  SW 

Alburquerque,  New  Mexico  87101 

New  York 

Medical  Officer  in  Charge 
PHS/DFEH  Health  Unit 
Federal  Building.  8th  Floor 
29th  Street  and  Third  Avenue 
Brooklyn,  New  York  11232 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Federal  Building,  Room  915 
111  W.  Huron  Street 
Buffalo,  New  York  14202 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Astor  Plaza  Building 

Room  3210 

1515  Broadway 

New  York.  New  York  10036 

Medical  Officer  in  Charge 

PHS/DFEH  Health  Unit 

U.S.  Customs  Court  &  Federal  BIdg. 

Foley  Square 

26  Federal  Plaza 

New  York,  New  York  10007 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Leo  W.  O'Brien  Federal  Btiflding 

Room  B-39 

Clinton  Avenue  &  N.  Pearl  Street 

Albany.  New  York  12207 
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Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Federal  Building  &  U.  S.  Courthouse 

Room  709 

100  S   Clinton  Street 

Syracuse.  New  York  13202 

North  Carolina 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Building  D,  Room  100 

Environmental  Protection  Agency 

Research  Triangle  Park,  North  Carolina  27711 

Ohio 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Federal  Building  &  Courthouse 

Room  260 

2  South  Mam  Street 

Akron.  Ohio  44308 

Nursi  in  Charge 

PHS/DFEH  Health  Unit 

National  Institute  for  Occupational  Safety  and  Health 

Room  SB-47 

4676  Columbia  Parkway 

Cincinnati.  Ohio  45268 

Medical  Officer  in  Charge 

PHS/DFEH  Health  Unit 

Federal  Office  Building.  Room  151S 

550  Main  Street 

Cincinnati.  Ohio  45202 


Nurse  in  Charga 

PHS/DFEH  Health  Unit 

Environmental  Protection  Agency 

Room  357 

26  West  Saint  Clair  Street 

Cincinnati.  Ohio  45268 


*• 


Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Federal  Building.  Room  517 
234  Summit  Street 
Toledo.  Ohio  43604 

Oklahoma 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Federal  Building,  U.S.  Courthouse 
200  N    W.  4th  Street 
Okalhoma  City.  Oklahoma  73101 

Oregon 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Federal  Building  -  Room  1 173 
1220  S  W.  Third  Avenue 
Portland.  Oregon  97204 

Pennsylvania 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

U.S.  Customs  House  &  Federal  Building 

Room  lit 

2nd  and  Chestnut  Streets 

Philadelphia,  Pennsylvania  19106 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

William  J.  Green,  Jr.  Federal  Bldg. 

Room  4306/4310 

600  Arch  Street 


*.4 


Philadelphia,  Pennsylvania  19106 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Gateway  Building,  Room  1320 
3535  Market  Street 
Philadelphia,  Pennsylvania  19104 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Federal  Office  Building 
12th  Floor 

1000  Liberty  Avenue 
Pittsburgh,  Pennsylvania  15222 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Federal  Building  -  Room  386 
228  Walnut  Street 
Harrisburg,  Pennsylvania  17108 

Puerto  Rico  .   . 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Federal  Building  &  Courthouse,  Rm.  402 

Avenida  Carlos  Chardon 

Hato  Rey,  Puerto  Rico  00918 

Tennessee 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Clifford  Davis  Federal  Building 
167  North  Main  Street 
Memphis,  Tennessee  38103 

Texas 

Medical  Officer  in  Charge 
PHS/DFEH  Health  Unit 
'  Earle  Cabell  Federal  Bldg. 
Room  9- El  , 

1100  Commerce  Street 
Dallas,  Texas  75242 

Medical  Officer  in  Charge 
PHS/DFEH  Health  Unit 
Federal  Building.  Room  13A25 
819  Taylor  Street  at  10th 
Fort  Worth,  Texas  76102 

Medical  Officer  in  Charge 

PHS/DFEH  Health  Unit 

Federal  Center 

P.O.  Box  6567 

Fort  Worth,  Texas  76115 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Federal  Building 

RoomG-159 

300  East  8th  Street 

Austin.  Texas  78701 

'    Nurse  in  Charge 

PHS/DFEH  Health  Unit 
Main  Tower  Building 
Room  1201 
1200  Main  Street 
Dallas,  Texas  75202 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Federal  Building  &  Courthouse 

Room  B-30S 

SIS  Rusk  Avenue 

Houston,  Texas  77002 

Utah 

Nurse  in  Charge  , 
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PHS/DFEH  Health  Unit 
Federal  Office  Building,  Room  3103 
125  South  State  Street 
Salt  Lake  City,  Utah  84138 

Washington 

Nurse  in  Charge  U 

PHS/DFEH  Health  Unit 

Arcade  Plaza  Building,  Room  5051    ^ 

1321  Second  Avenue 

Seattle,  Washington  98101 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
Federal  Center  South  BuiMing 
Room  184  f 

4735  E.  Marginal  Way     ,^ 
Seattle,  Washington  98111' 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

New  Federal  Building,  Room  S70 

915  Second  Avenue 

Seattle,  Washington  98104 

Nurse  in  Charge 
PHS/DFEH  Health  Unit 
GSA  Building  Ol6,  Room  1020 
15th  and  C  Streets.  SW 
Auburn,  WAshington  98002 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Federal  Building  &  U.S.  Coorthouse 

Room  481 

920  W.  Riverside  Avenue 

Spokane,  Washington  99201 

Wisconsin 

Nurse  in  Charge 

PHS/DFEH  Health  Unit 

Federal  Building  &  U.S.  Courthouse 

Room  420 

517  East  Wisconsin  Avenue 

Milwaukee,  Wisconsin  53202 

09-15-0002 

System  name:  Record  of  Patients'  Personal  Valuables  and  Monies 
HEW/HSA/BMS. 

Security  classification:  None. 

System  location:  Financial  Management  offices  -  per  appendix. 

Categories  of  individuals  covered  by  the  system:  Individuals  ad- 
mitted to  PHS  Hospital. 

Categories  of  records  in  the  system:  Valuables  and  monies 
checked  in  for  safe  keeping. 

Autbority  for  maintenance  of  tbc  system:  Public  Health  Service 
Act  SecUon  321  (42  U.S.C.  248). 

Routine  uses  of  records  maintained  in  the  system,  iaclnding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders  in  locked  safe. 


Ketrievability:  Purpose:  safe  keeping  of  patients'  vahiabtes. 
Users:  cashier,  HEW  Audit  Agency.  Retrievability:  by  name  ajnd 
hospital  record  number.  '< 

Safeguards:  Physical  security.  Access  limited  to  authorized  em- 
ployees only. 

Retention  and  disposal:  Number  of  years  held  at  HSA:  Until  au- 
dited. Number  of  years  held  at  Federal  Records  Center  before 
disposal:  None.  How  destroyed:  incinerator. 

System  manager(s)  and  address: 

Chief,  Financial  Management  Branch,  BMS  ' 

nth  Floor,  Federal  Center  Bldg.  03 

6525  Belcrest  Rd.,  W.  Hyattsville,  MD  20782 

NotiiicatitM  procedorc:  Financial  Management  offices  -  as  listed 
in  appendix. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  fThese  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.S(a)(2))  Federal  Register. 
October  8.  1975,  page  47410.). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
47411.). 

Record  source  categories:  Patient. 

Systems  exempted  from  certa1^l>rovisions  of  the  act:  None. 

Appendix  '  •  ^ 


Address  all  correspondence  to.  Director,  USPHS  Hospital. 

attn:  Chief.  Financial 
Management,  at  the  appropriate  locations: 
USPHS  Hospital 
31O0  Wyman  Park  Drive 
Baltimore,  MD  21211 

USPHS  Hospital 

77  Warren  St. 

Boston  (Brighton)  Mass.  021 3S 

USPHS  Hospital 
CarviUe,  La  70721 

USPHS  Hospital 
4400  Avenue  N 
Galveston,  Texas  77550 

USPHS  Hospital 

210  State  St. 

New  Orleans,  La  70118 

USPHS  Hospital 

6500  Hampton  Blvd.,  Larchmont 

Norfolk,  Va  23508 

USPHS  Hospital 
1131  14th  Ave.,  South 
Seattle,  Wash.  98114 

USPHS  Hospital 

Bay  Street  and  Vanderbilt  Avenue 

Staten  Island,  New  York  10304 

USPHS  Hospital 

15th  Ave.  &  Lake  St. 

San  Francisco,  Calif.  94118 

09-15-0003 
System        nasM:         Contract        Physicians        and        ConsuUants 
HEW/HSA/BMS. 
Security  classification:  None. 
System  location: 

6525  Belcrest  Road,  Room  1100,  Presidential  Building 

Hyattsville,  Maryland  20782 

and  9  USPH  Hospitals  per  appendix 
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C.teforie.  of  IndWIduaU  coverwl  by  the  .ystein:  Med.caJ  and  allied 
health  Drofessionals  (physicians,  nurses,  physical  therapists,  etc.) 
who  have  contracted  with  the  Bureau  of  Medical  Services  or  its 
Divisions  to  provide  sewices  to  beneficiaries. 

Categories  ol  records  in  the  system:  DupUcate  of  original  contract 
and  personal  data  quahfications. 

Authority  for  maintenance  of  the  syrtem:  Public  Health  Service 
Act  Sections  321.  322  (42  U.S.C.  248.  249). 

Routine  uses  of  records  maintained  in  the  ayitem,  iacluding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  function  indicates  a  violation  or  potenUal  violation 
of  law  whether  civil,  criminal  or  regulatory -in  nature,  and  whether 
arising' by  general  statute  or  particular  program  statute,  or  by  regu- 
Ution  rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use.  to  the  ap- 
propriate agency,  whether  state  or  local  charged  with  the  responsi- 
bility of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implemenUng  the  statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto.  (42  CFR  Part  5b.  Appendix  B.  item  (5)). 

Where  a  contract  between  a  component  of  the  Department  and  a 
labor  organization  recognized  under  E.O.  11491  provides  that  the 
agency  will  disclose  personal  records  relevant  to  the  organizaUon  s 
mission,  records  in  this  system  of  records  may  be  disclosed  to  such 
organization.  (42  CFR  Part  7b.  Appendix  B.  item  (5)). 

In  the  event  of  litigation  where  one  of  the  parUes  is  (a)  the  L>e- 
partment.  any  component  of  the  Department,  or  any  employee  o( 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components,  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent»such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving.  •cceMlng,  rcUiniag, 
and  disposing  of  records  in  the  system: 
Storage:  File  Folders. 

Retrievability:  Purpose:  Contract  compliance,  review  of  cre- 
dentials statistical  and  other  information  required  to  manage  the 
program.  Users:  Professional  and  administrative  staff  of  the  Bureau 
of  Medical  Services,  its  Divisions  and  field  stations.  Retrievabihty: 
Name  and  contract  number. 

Safeguards:  Access  limited  to  professional  and  administrative 
staff  of  the  Bureau  of  Medical  Services,  its  Divisions  and  field  sU- 
tions  who  need  to  know  in  order  to  perform  their  official  duties. 

Retention  and  dUposal:  Number  of  years  held  at  HSA  -  1-3  years 
dependent  upon  renewal   Number  of  years  held  at  Federal  Reco™* 
Center  before  disposal  -  copy  not  held.  How  destroyed:  shredded. 
System  managcr(s)  and  address: 
Chief.  General  Services  Branch 
HEW/HSA/Bureau  of  Medical  Service* 
6525  Belcrest  Road,  Room  1100 
Hyattsville,  Maryland  20782 
Notification  procedure: 

Director.  Bureau  of  Medical  Services.  Att: 
Chief.  General  Services  Branch 

6525  Belcrest  Road.  Room  1100.  Presidential  Building 
Hyattsville.  Maryland  20782  I 

and  List  as  under  location  I 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(a)(2))  Federal  Register. 
October  8.  1975,  page  47410). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register.  October  8.  1975.  page 
47411). 

Record  source  categories:  Physicians/consultants. 


Systems  exempted  Irom  certain  provisions  of  the  act:  None. 
Appendix 

Director,  USPHS  Hospiul.  attn: 
General  Supply  Officer 
3100  Wyman  Park  Drive 
Baltimore.  Maryland  21211 

Director.  USPHS  Hospital,  attn: 

General  Supply  Officer 

77  Warren  Street 

Boston  (Brighton).  Mass.  02135 

Director.  USPHS  Hospital,  attn: 
General  Supply  Officer 
Carville.  Louisiana  70721 

Director,  USPHS  Hospiul,  attn: 
General  Supply  Officer 
4400  Avenue  N 
Galveston,  Texas  77550 

Director.  USPHS  Hospiul.  attn:     , 

Office  Services  Manager 

210  Sute  Street 

New  Orleans,  Louisiana  70118 

Director.  USPHS  Hospiul,  attn: 
Supply  Officer 
6500  Hampton  Boulevard 
Norfolk,  Virginia  23508 

Director,  USPHS  Hospiul.  attn: 
General  Services  Officer 
.   15th  Avenue  and  Lake  Street 
San  Francisco,  California  941 1 8 

Director.  USPHS  Hospiul,  attn: 
General  Supply  Officer 
1131  14th  Avenue,  S. 
Seattle.  Washington  98114 

Director.  USPHS  Hospital,  attn: 
Supply  Management  Officer 
Bay  Street  &  Vanderbilt  Avenue 
SUtenlsUnd,  N.Y.  10304 

09-15-0004 
System  ■•■«:  Federal  Employee  Occupational  Health  DaU  System 
HEW/HSA/BMS. 
Security  classification:  None. 
System  locatioa: 
FCB  03.  Room  330 
6525  Belcrest  Road 
W.Hyattsville.  Maryland  20782 
Catccories  of  individuals  covered   by   the  system:   Federal   em- 
ployeeTenroUed  in   PHS/DFEH    Health  Uivils.   <S«  aPP«n^ix     o 
Division  of  Federal  Employee  Health  (DEFH)  Employee  Health 
Records  System  to  determine  covered  employees). 
Categories  ol  records  in  the  system:  Health  Records. 
Authority  for  maintenance  of  the  system:  5  USC  7901.  5  USC 
8101.  OMB  Circular  No.  A-72. 

Routine  uses  of  records  mainUincd  in  the  system,  inclnding  catego- 
ries ol  users  and  the  purposes  of  such  uses: 

U  S  Department  of  Labor.  Officer  of  Workers  Compensation 
Program,  may  be  given  access  to  files  of  those  persons  claiming 
compensation  benefits  due  to  personal  injury  while  on  the  JO". 

Certain  records  may  be  disclosed  to  medical  laboratories,  medical 
consulunts.  or  computer  processing  firms  under  service  contract 
agreement.  In  the  event  of  a  change  in  sponsorship  of  a 
PHS/DFEH  health  care  unit  or  in  a  Case  of  mass  transfer  ol  em- 
ployees covered  by  a  PHS/DFEH  health  care  unit  to  one  served  by 
a  non-departmenul  organization,  the  health  records  wdl  be  trans- 
fen^ed  to  the  custodianship  of  the  new  organization. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 
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In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  fs  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  Upe.  and  disc. 

Retrievability:  Purpose:  The  system  is  designed  to  provide  im- 
proved information  to  DFEH  management  while  simuluneously 
reducing  the  administrative  workload  on  the  medical  professionals 
in  the  health  units.  Users:  physicians,  nurses,  other  health  profes- 
sionals. Retrievability:  name.  SSNs  which  are  supplied  on  a  volun- 
Ury  basis  are  used  for  retrieval. 

Safeguards:  Access  to  information  limited  to  authorized  DFEH 
personnel.  For  computerized  records,  safeguards  esublished  in  ac- 
cordance with  Department  standards  and  National  Bureau  of  Sun- 
dards  guidelines  (e.g.  security  codes)  wiH  be  used,  timiting  access  to 
authorized  personnel.  t 

Retention  and  disposal:  Number  of  years  held  at  HSA  -  In- 
definitely or  until  5  years  after  record  becomes  inactive.  Purged 
from  computer  and  stored  on  computer  Upe  for  a  period  of  S  years 
after  file  becomes  inactive. 

System  manager(s)  and  address: 
Director 

Division  of  Federal  Employee  Health 
FCB  03  6526  Belcrest  Road 
Hyattsville.  Maryland  20782 

Notification  p^roccdnrc:  An  individual  who  requests  notification  of 
or  access  to  a  medical/denUl  record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible  represenutive  who  will  be 
willing  to  review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion.  (These  notification  and 
access  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.6)  Federal  Register,  October  8,  1975,  page 
47411). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(a)(2))  Federal  Register. 
October  8,  1975,  page  47410.). 

Coatesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  recprd  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register,  October  8.  1975,  page 
47411.). 

Record  soarce  categories:  DaU  resulting  from  the  cHnical  and 
preventive  services  offered  by  the  PHS/DFEH  Health  Units  and 
daU  obuined  from  individual. 

Systems  exempted  from  certain  provisioas  of  the  act:  None. 

09-15-0005 
System  name:  DenUl  Research  -  Evaluation  of  Restorative  Materi- 
als HEW/HSA/BMS. 
Security  classification:  None. 
System  location: 
USPHS  Hospital 
15ih  Avenue  and  Lake  Street 
San  Francisco.  CaHfomia  94118 
and  Regional  Federal  Records  Center 
Categories  of  iadividuals  covered  by  the  system:  Patients  in  PHS 
Hospiul  participating  in  research  project. 
Categories  of  records  in  the  Isystcoi:  Dental  history  and  treatment. 
Authority  lor  maintenance  ol  the  system:  Public  Health  Service 
Act.  Section  321  (42  USC.  248). 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses: 


Disclosure  may  be  made  to  a  congressional  office  from  the 
recoixl  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
iu  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for- 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaiaiag, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  Upe  and  file  folders. 

Retrievability:  Purpose:  study  to  improve  denul  restorative 
material.  Users:  PHS  DenUl  researchers.  Information  transferred  to 
NIK  and  FDA.  Retrievability:  patient  study  number. 

Safeguards:  Secured  in  locked  file  cabinets;  only  research  sUff 
has  access. 

RetentkMi  aad  disposal:  Number  of  years  held  at  HSA  -  10  years. 
Number  of  years  held  at  Federal  Record  Center  before  disposal  -  5 
years. 

System  manager(s)  and  address: 
Director,  USPHS  Hospiul . 
Attention:  Research  Coordinator 
Division  of  Hospitals  and  Clinics  - 

15th  Avenue  and  Lake  Street 
San  Francisco,  California  941 1 8 

Notification  procedure:  Inquiries  should  be  addressed  to  the 
System  Manager.  An  individual  who  requests  notification  of  or  ac- 
cess to  a  medical/dental  record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  represenutive's  discretion.  (These  notification  and 
access  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.6)  Federal  Register,  October  8,  1975.  page 
47411.). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register. 
October  8.  1975,  page  47410). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
47411.). 

Record  source  categories:  Patient  and  DenUl  care  team. 

Systems  exempted  from  ceruin  provisions  ol  the  act:  None. 

09-15-0006 
System  aaaw:  Cooperative  Research  Studies  System:  Coronary  Ar- 
tery Disease  HEW/HSA/BMS. 

Security  classification:  None. 

System  location: 
USPHS  Hospital 
3100  Wyman  Park  Dr. 
Baltimore.  Md.  21211 

Categories  of  hidividuab  covered  by  the  system:  Patients  at  Public 
Health  Service  Hospiuls  who  have  agreed  to  participate  in  the  pro- 
ject. 

Categories  of  records  in  the  system:  Medical  daU. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act.  Sections  301.  321  (42  U.S.C.  241,  248). 

Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  individuals  and  organizations  deemed 
qualified  by  the  SecreUry  to  carry  out  specific  research  solely  for 
the  purpose  of  carrying  out  such  research  (42  CFR  Part  5b,  Appen- 
dix B.  item  (101)) 
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Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department  or  "V  '"PJOV"  "J 
The  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
Ukely  to  directly  affect  the  operations  of  the  Department  or  mny  oi 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  or 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Documents,  magnetic  tape,  punch  cards. 

Rctricvability:  Purpose:  medical  research.  Users:  qualified 
research  personnel.  Retrievability:  name,  medical  record  number. 

Satcgiuirds:  Locked  files,  limited  access  by  other  than  research 
personnel.  For  computerized  records,  safeguards  esUblished  in  ac- 
cordahce  with  Department  standards  and  National  Bureau  of  Stan- 
dards guidehnes  (e.g.  security  codes)  will  be  used,  Umiting  access  to 
authorized  personnel. 

Retention  and  dUposal:  Retained  for  life  of  the  study.  Destroyed 
by  shredding. 

System  manager(s)  and  address: 

Director.  Division  of  Hospitals  and  Clinics 
Federal  Center  Bldg.  03.  6525  Belcrest  Rd. 
HyattsviHe.  Md.  20782  ^.^ 

Notification  procedure:  .  ,  ij  - 

Director:  USPHS  Hospital  ,-; 

Attention:  Chief.  Cardiology  Service  -, 

3100  Wyman  Park.  Dr. 

Baltimore.  Md.  21211  An  individual  who  requests  notification 
of  or  access  to  a  medical/dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion.. (These  notification  and  access 
procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.6)  Federal  Register.  October  8.  1975. 
page  47411.). 
Record    access    procedures:    Same    as    notificaUon    procedures. 
Requesters   should   also   reasonably   specify    the   record   contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(a)(2))  Federal  Register, 
October  8.  1975.  page  47410.). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
4741 1 .). 

Record  source  categories:  Patient  and  medical  care  system. 
SysUms  exempUd  from  certain  provisions  of  the  act:  None. 

09-15-0007 
System       name:       Patients       Medical       Record       System       PHS 
Hospitals/Clinics  HEW/HSA/BMS. 
Security  classification:  None. 

System  location:  See  appendices  I  and  2  and  Regional  Federal 
Records  Center. 

Categories  of  individuals  covered  by  the  system:  Individuals  ex- 
amined/treated at  Public  Health  Service  Hospitals  and  Clinics. 

Categories  of  records  in  the  system:  Medical  examination,  diag- 
nostic and  treatment  data,  information  for  proof  of  eligibility,  social 
data,  disease  registers,  treatment  logs.  statisUcal  summanes,  cor- 
respondence. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act.  Section  321  (42  U.S.C.  248). 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 


Disclosure  may  be  made  to:  (1>  any  community  health  organiza- 
Uon  government  agency,  private  physicians  and/or  company  which 
had  requested  or  arranged  for  an  examination,  treatment  or  care  of 
an  individual  by  the  Bureau  of  Medical  Services;  <2)  Navy.  Air 
Force  for  reports  of  uniformed  service  personnel  and  their  depen- 
dents examination/treatment;  (3)  Coast  Guard  for  reports  of 
uniformed  service  personnel  and  their  dependents;  (4)  and  tor  re- 
ports of  American  seamen  found  to  be  suffering  from  conditions 
that  render  them  hazardous  to  themselves  or  to  others  aboard  ship; 
(4)  NOAA  for  reports  of  uninformed  service  and  other  personnel  ol 
that  aeencv  (5)  INS  for  reports  of  aliens  examined  and  treated  for 
and  in  behalf  of  that  agency;  (6)  Bureau  io^^^^^l^^'J^P^'W^ 
examination  and  treatment  of  paUents  examined  and/or  treated  lor 
and  on  behalf  of  the  BP;  (7)  Department  of  Health  or  other  agency 
of  a  sute  or  its  subdivision  for  reports  required  under  state  law  or 
regulation;  (8)  U.S.  Department  of  Labor,  Office  of  Workers  Cona- 
pensation  Programs,  for  persons  claiming  compensaUon  benefits 
due  to  personal  injury  while  employed  by  the  government.  (9) 
Health  professions  students  serving  an  affUiation  at  the  insutution 
and  Non-agency  physicians  or  laboratories  for  continued  care  of 
the  patient;  (10)  Veterans  Administration  to  assist  uninformed  ser- 
vice   personnel,    retirees    and    veterans    obtain    medical   care    or 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

The  Department  contemplates  that  U  will  contract  with  a  private 
firm  for  the  purpose  of  collating,  analyzing,  aggregating  «'  other- 
wise refining  records  in  this  system.  Relevant  records  will  be  dis- 
closed to  such  a  contractor.  The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with  respect  to  such  records.  (42 
CFR  Part  5b;  Appendix  B.  item  (9))       ._     ,  ^  .     ,.^, 

Disclosure  may  be  made  to  individuals  and  organizations, 
deemed  qualified  by  the  SecreUry  to  carry  out  *P«c'/'<=J«"J*^'| 
solely  for  the  purpose  of  carrying  out  such  research.  (42  Cl-K  ran 
5b.  Appendix  B.  item  (lOD)  . 

Disclosure  may  be  made  to  organizauons  deemed  qualified  by  the 
Secretary  to  carry  out  quality  assessment,  medical  audits  or  utiliza- 
tion review.  (42  CFR  Part  5b.  Appendix  B.  item  (102)) 

Informauon  regarding  the  commission  of  cnmes  or  the  reporting 
of  occurrences  of  communicable  diseases,  child  abuse,  births, 
deaths,  alcohol  or  drug  abuse,  etc.  as  may  be  required  to  be  <lis- 
closed-by  health  providers  and  facilities  generally  by  the  law  of  the 
State  in  which  the  facility  is  located.  Such  disclosures  of  informa- 
Uon  pertaining  to  an  individual  treated  or  referred  for  treatment  of 
alcohol  or  drug  abuse  wiU  be  limited  in  compliance  with  the  restric 
Uons  of  the  ConfidenUality  of  Alcohol  and  Drug  Abuse  Patient 
Records  Regulations.  42  CFR.  Part  2.  ,  v  .u     r.. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  ue- 
partment.  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  \o  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  ^n  his  or  her  in- 
dividual  capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  folders,  magnetic  tape,  j>unch  cards,  microfilm. 
Retrievability:  Purpose:  communication  for  patient  care  by  health 
care   team   and   related   personnel.    Administrative   use   for  facility 
management  and  medical  care  evaluation,  by  medical  and  related 
staff,  administrative  staff  of  the  facility.  Educational  uses  to  edu- 
cate and  train  medical  and  allied  health  personnel   Research   study 
of  disease  cause,  treatment  and  methods  of  care  delivery.  Users: 
health  care  team,  other  medical  and  allied  medical  personnel.  Medi- 
cal and  allied  health  students.  Administrative  personnel  for  deter- 
mination of  eligibility  for  care  and  facility  management.  Reports  of 
examination/treatment   of    individuals   at    request   of    DHtw-ur, 
CPOD    Reports  of  adverse  drug  reaction  and  medical  device  mal- 
function to   FDA.   Recover  cost  of  care  -  PHS   Claims  Officer 
Retrievability:  indexed  by  name,  register  number,  number  control 
register,  disease  and  operation,  uniformed  services  service  number 
which  is  the  social  security  number.  Those  records  indexed  by  SSN 
are  retrieved  in  accordance  with  7  (a)  (2)  (B)  of  the  Pnvacy  Act. 
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Safeguards:  Locked  storage  area,  personnel  training  and  instruc- 
tion, PHS  Policy  on  release  of  information,  job  description  respon- 
sibility for  individual  employees.  For  computerized  records, 
safeguards  established  in  accordance  with  Department  standards 
and  National  Bureau  of  Standards  guidelines  (e.g.  security  codes) 
will  be  used,  limiting  access  to  authorized  personnel. 

Retention  and  disposal:   Numbers  of  years   held^  at  HSA   (since 

1970)  -  5  years  after  last  activity.  Number  of  years  held  at  Federal 

Record  Center  before  disposal  -  50  years  active  duty  uniformed  ser- 

-Vice  personnel,   25  years  all  others.   Microfilmed  records  prior  to 

1970  -  permanent.  How  destroyed:  According  to  FRC  policy. 

System  manager(s)  and  address: 

Director,  Division  of  Hospitals  and  Clinics 
Federal  Center  Building  03,  6525  Belcrest  Road  i 

HyattsviHe,  Maryland  20782 
Notification  procedure:  Same  as  system  location,  but  not  includ- 
ing Regional  Federal  Records  Centers.  Individual  must  contact  ap- 
propriate facility  directiy.  An  individual  who  requests  notification 
of  or  access  to  a  medical/dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record  and  inform  thi  subject  in- 
dividual of  its  contents  at  the  representative's  discretion.  (These 
notification  and  access  procedures  are  i«i  accordance  with  Depart- 
ment Regulations  (45  CFR.  Section  5b.6)  Federal  Register.  October 
8,  1975,  page  47411). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2)l  Federal  Register, 
October  8,  1975.  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  oe  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b. 7)  Federal  Register,  October  8,  1975,  page 
47411.). 

Record  source  categories:  Individual,  health  care  personnel,  other 
hospitals  and  physicians,  employers,  social  agencies,  maritime 
unions,  shipping  companies. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
Appendix  1 


Director,  USPHS  Hospital 
3100  Wyman  Park  Drive 
Baltimore.  Maryland  21 21 1 

Director.  USPHS  Hospital 

77  Warren  Street 

Boston  (Brighton).  Massachusetts  02135 

Director.  USPHS  Hospital 
4400  Avenue  N 
Galveston.  Texas  77550 

Director.  USPHS  Hospital 

210  State  Street 

New  Orleans.  Louisiana  70118 

Director.  USPHS  Hospital 

6500  Hampton  Boulevard 

Larchmont 

Norfolk,  Virginia  23508 

Director,  USPHS  Hospital 
15th  Avenue  and  Lake  Street 
San  Francisco,  California  94118 


Director,  USPHS  Hospital 
Carville,  Louisiana  70721 

Appendix  2 

Director 

USPHS  Outpatient  Clinic 
1600  Clifton  Road,  N.E. 
Atlanta,  Georgia  30333 

Director 

USPHS  Outpatient  Clinic 
50  High  Street.  R.  609 
Buffalo.  New  York  14203 

Director 

USPHS  Outpatient  Clinic 
214  Federal  Building 
334  Meeting  Street 
Charleston.  S.  C.  29403 

Director 

USPHS  Outpatient  Clinic 
1439  S.  Michigan  Avenue 
Chicago,  Illinois  60605 

Director 

USPHS  Outpatient  Clinic 

P.  O.  and  Courthouse  Building  ' 

5th  and  Walnut  Street  , 

Cincinnati,  Ohio  45202 

Director 

USPHS  Outpatient  Clinic 

New  P.  O.  Building.  West  216  3rd  Street  and  Prospect  .Ave 

Cleveland.  Ohio  44113 

Director 

USPHS  Outpatient  Clinic 
14700  Riverside  Drive 
Detroit.  Michigan  48215 

Director 

USPHS  Outpatient  Clinic 

Box  1410  or 

591  Ala  Moana  Boulevard 

Honolulu.  Hawaii  96807 

Director 

USPHS  Outpatient  Chnic 
204  U.  S.  Customs  Building 
701  San  Jacinto  .Street 
Houston.  Texas  77tK)2 

Director 

USPHS  Outpatient  Clinic'^ 

Box  4788  or  Room  328 

Post  Office  Bldg 

311  West  Monroe  Street  ^, 

Jacksonville.  Florida  32201 


Director 

USPHS  Outpatient  Clinic 
969  Madison  Avenue 
Memphis,  Tennessee  '<8I04 

Director 

USPHS  Outpatient  Clinic 

51  S.  W    1st  Avenue.  Room  71 : 

Miami.  Florida  3^130 


Director.  USPHS  Hospital 
Box  3145  or 
1131  14th  Avenue  South 
Seattle,  Washington  981 14 

Director,  USPHS  Hospital 

Bay  Street  and  Vanderhilt  Avenue 

Staten  Island,  New  York  \0M)4 


Director 

USPHS  Outpatient  Clinic 
125  Federal  Building 
Mobile.  Alabama  ^6602 

Director 

USPHS  Outpatient  Clinic 
24S  West  Houston  Street 
New  York.  New  York  10014 
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Director 

USPHS  Outpatient  Clinic 

Room  700 

US  Customs  House 

2nd  &  Chestnut  Sts 

Philadelphia,  Pa.  19106 

Director 

USPHS  Outpatient  Clinic 

U.  S.  Post  Office  and  Courthouse 

7th  Avenue  and  Grant  Street 

Pittsburgh.  Pa.  15219 

Director 

USPHS  Outpatient  Clinic 
209  Federal  Office  Building 
5th  Street  and  Austin  Avenue 
Port  Arthur,  Texas  77640 

Director 

USPHS  Outpatient  Clinic 
331  Veranda  Street 
Portland.  Maine  04103 

Director 

USPHS  Outpatient  Clinic 
220  Courthouse 
Broadway  and  Main  Street 
Portland,  Oregon  97205 

Director 

USPHS  Outpatient  Chnic 

1520  Market  Street 

St.  Louis,  Missouri  63103 

Director 

USPHS  Outpatient  Clinic 

2105  Fifth  Avenue 

San  Diego,  California  92101 

Director 

USPHS  Outpatient  Clinic 

Box  3788 

or  8  1/2  Fernandez  "funcos  Avenue 

San  Juan,  Puerto  Rico  00904 

Director 

USPHS  Outpatient  Clinic 

Box  831 

or  825  S.  Beacon  Street 

San  Pedro,  California  90731 

Director 

USPHS  Outpatient  Clinic 

P.  O.  Box  9625 

or  1602  Drayton  Street 

Savannah.  Georgia  31402 

Director 

USPHS  Outpatient  Clinic 

P.  O.  Box  1611 

or  601  Florida  Avenue 

Tampa.  Florida  33601 

Director 

USPHS  Outpatient  Clinic 

Switzer  BIdg. 

4th  and  C  Streets,  S.W. 

Washington.  D.  C.  20201 

09  15-0008 

System  name:  Emergency  Non-PHS  Treatme 
HEW/HSA/BMS. 

Security  classification:  None. 

System  location:  See  Appendices  1  and  2 
Record  System  PHS  Hospitals/Clinics  System 


nt  Authorization  File 
to  Patients  Medical 


are  ehjible  for  emergency  care  paid  for  by  ihc  Public  Heahh  Ser- 
vice at  non-Service  medical  facUities  and  liave  had  such  care. 

CatcKories  af  records  im  the  lystem:  Eligibility  information  and 
reasons  for  emergency  care.  „     .  ^  - 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act.  Section  321  (42  U.S.C.  248) 

RooHne  oses  of  records  mainuined  in  the  system,  including  categ«^ 
ries  of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  non-PHS  providers  of  medical  care 
for  the  pui^oTe  of   providing  emergency  Ueaiment  to  eligible   m- 

**' Disclosure  may  be  made  to  insurance  companies  for  third  party 
"DiscS:"may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inprnry  from  the  congres- 
sional office  made  at  the  request  of  that  'nf^"!-* 

In  the  event  of  litigation  where  one  of  the  parties  is  j*'^"^ 
partment.  any  component  of  the  Department,  or  any  employee  of 
Uie  Department  in  his  or  her  official  capacity;  (b)  the  Umted  State, 
where  u!e  Department  determines  thai  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  m- 
dividual  capacity  where  the  Justice  Department  has  »fP;^d  to 
represent  such  employee,  the  Department  may  disclose  such 
[ecords  as  it  deems  desirable  or  necessary  to  the  DepartB^nl  of 
Justice  to  enable  that  Department  to  effecUvely  represent  such 
parly,  provided  such  disclosure  is  compauble  wilh  the  purpose  lor 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accesring.  rctainiag. 
and  disposing  of  records  in  the  system: 

Storage:  Document  files. 

Retrievability:  Purpose:  to  determine  e»'gi»';««yj«','"«f '<=*'"'* 
bv  the  PHS  used  to  document  expenditure  of  pubhc  funds:  review 
aLl  evaluation  of  medical  care.  Users:  DHEW  admimstrative  offi- 
cials. DHEW  physicians  or  other  DHEW  health  care  professionals. 
Financial  officers  of  the  Division  of  Hospitals  and  Cluucs.  BMb. 
Retrievability:  name. 

Safeguards:  Retained  in  files  of  authorized  administrative  perso«- 

nel  only.  •  j  »•  • 

Retention  and  disposal:  Number  of  years  held  at  HSA  -  indefinite. 

System  manager(s)  and  address: 

Director.  Division  of  Hospitals  and  Clinics 
FOB  03,  6525  Belcrest  Road 
Hyattsville,  Maryland  20782 
Notification  procedure:  Same  as  system  location.  Individual  must 
contact  appropriate  treatment  facility  directly. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  wiih  De- 
parti?.ent  Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register. 
October  8,  1975.  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  »*»ress 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested 
(These  procedures  arc  in  accordance  wilh  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register.  October  8.  1975.  page 
47411.).    '  WW 

Record  source  categories:  Individual  or  someone  acting  in  his  be- 
half, and  providers  of  medical  care. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-15-0009 
System  name:  Cooperative  Research  Studies  System:  Pyelonephritis 
HEW/HSA/BMS. 
Security  classification:  None. 

System  location:  Appendix  1  lo  Patients  Medical  Record  System 
PHS  Hospitals/Clinics  System. 

Categories  of  individuals  covered  by  the  system:  Patients  at  Public 
Health  Service  Hospitals  who  have  agreed  to  participate  in  the  pro- 
ject. 

Categories  of  records  in  the  system:  Medical  daU. 
Authority  tor  maintenance  of  the  system:  Public   Health  Service 
Act.  Section  321  (42  U.S.R.  248). 

Routine  uses  of  records  mainUiucd  in  the  system.  iKluding  catego- 
ries  of  users  and  the  purposes  of  such  uses: 
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Disclosure  may  be  made  to  individuals  and  organizations  deemed 
qualified  by  the  Secretary  to  carry  out  specific  research  solely  for 
the  purpose  of  carrying  out  such  research.  (42  CFR  Part  5b,  Appen- 
dix B.  item  (101)) 

The  Department  contemplates  that  it  will  contract  with  a  private 
firm  for  the  purpose  of  collating,  analyzing,  aggregating,  or  other- 
wise refining  records  in  this  system.  Relevant  records  will  be  dis- 
closed to  such  a  contractor.  The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with  respect  to  such  records.  (42 
CFR  Part  5b.  Appendix  B.  item  (9)) 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  lo  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  hiigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Slates 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  lo  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  lo  the  Department  of 
Justice  to  enable  that  Department  lo  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Documents,  magnetic  tape,  punch  cards. 

Retrievability:  Purpose:  medical  research.  Users:  quahfied 
research  personnel  Retrievability:  study  number,  name,  hospital  re- 
gister number. 

Safeguards:  Locked  files,  access  to  study  number  control  limited 
to  research  project  personnel.  For  computerized  records, 
safeguards  estabhshed  in  accordance  with  Department  standards 
and  National  Bureau  of  Standards  guidelines  (e.g.  security  codes) 
will  be  used,  limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Retained  for  life  of  research  project. 

System  managerfs)  and  address: 

Director,  Division  of  Hospitals  and  Clinics 
Federal  Center  Building  0  3,  6525  Belcrest  Road 
Hyattsville,  Maryland  20782 

Notification  procedure:  Give  treatment  location.  An  individual 
who  requests  notification  of  or  access  lo  a  medical/dental  record 
shall,  at  the  time  the  request  is  made,  designate  in  writing  a  respon- 
sible representative  who  will  be  willing  to  review  the  record  and  in- 
form the  subject  individual  of  its  contents  at  the  representative's 
discretion.  (These  notification  and  access  procedures  are  in  ac- 
cordance with  Department  Regulations  (45  CFR,  Section  5b.6) 
Federal  Register,  October  8,  1975,  page  47411.). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  wilh  De- 
partment Regulations  (45  CFR,  Section  5b. 5(a)(2))  Federal  Register. 
October  8.  1975.  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register.  October  8.  1975,  page 
47411.). 

Record  source  categories:  Individual  and  medical  care  system. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-15-0010 
System    name:    Cooperative    Research    Studies    System:    Essential 
Hypertension  HEW/HSA/BMS. 

Security  classification:  None. 

System  location:  System  location:  Appendix  I  lo  Patients  Medical 
Record  System  PHS  HospiUls/Clinics  System. 

Categories  of  Individuals  covered  by  the  system:  Patients  at  Public 
Health  Service  Hospitals  who  have  agreed  lo  participate  in  the  pro- 
ject. 

Categories  of  records  in  the  system:  Medical  data. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act.  Section  321  (43  U.S.C.  248). 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 
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Disclosure  may  be  made  to  individuals  and  organizations  deemed 
qualified  by  the  Secretary  to  carry  out  specific  research  solely  for 
the  purpose  of  carrying  out  such  research.  (42  CFR  Part  5b.  Appen- 
dix B.  item  (101)) 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  lo  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

The  Department  contemplates  that  it  will  contract  with  a  private 
firm  for  the  purpose  of  collating,  analyzing,  aggregating,  or  other- 
wise refining  records  in  this  system.  Relevant  records  will  be  dis- 
closed to  such  a  contractor.  The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with  respect  to  such  records.  (42 
CFR  Part  5b.  Appendix  B.  item  (9)) 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  comfKinent  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Stales 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  lo  the  Department  of 
Justice  lo  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Documents,  magnetic  tape,  punch  cards. 

Retrievability:  Purpose:  medical  research.  Users:  qualified 
research  personnel.  Retrievability:  study  number,  name,  hospital  re- 
gister number. 

Safeguards:  Locked  file.  Access  to  study  number  control  and 
record  limited  to  research  project  personnel.  For  computerized 
records,  safeguards  estabhshed  in  accordance  with  Department 
standards  and  National  Bureau  of  Standards  guidelines  (e.g.  securi- 
ty codes)  will  be  used,  limiting  access  lo  authorized  personnel. 

Retention  and  disposal:  Retained  for  the  life  of  the  research 
study. 

System  maiiager(s)  and  address: 

Director,  Division  of  Hospitals  and  Clinics 
Federal  Center  Building  0  3.  6525  Belcrest  Road 
Hyattsville.  Maryland  20782 

Notification  procedure:  Same  as  above.  Individuals  must  provide 
treatment  location.  An  individual  who  requests  notification  of  or 
access  lo  a  medical/dental  record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible  representative  who  will  be 
wiUing  to  review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion.  (These  notification  and 
access  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.6)  Federal  Register.  October  8.  1975.  page 
47411.). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(aK2))  Federal  Register. 
October  8.  1975.  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register.  October  8,  1975.  page 
47411.). 

Record  source  categories:  Individual  and  medical  care  system. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-15-0018 
System  name:  Unofficial  Vital  Records  System.  HEW/HSA/IHS. 

Security  classification:  None. 

System  location:  Indian  Health  Service  Area  and  Program  Of- 
fices. 

Categories  of  individuals  covered  by  the  system:  American  Indians 
and  Alaskan  Natives. 

Categories  of  records  in  the  system:  Birth  information. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act  Section  321  (42  U.S.C.  258.  2001  el  seq). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 
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Disclosorc  may  be  made  to  a  coogreMional  oClice  from  ihe  unof 
ficial  birth  record  of  an  individual  in  response  lo  an  inquiry  irom 
the  congressional  off.ce  made  at  the  request  of  that  ««».vidujd 
Such  disclosure  will  be  made  in  conjunction  with  notificaUon  thai 
the  birth  record  is  an  unofficial  copy  of  the  State  Record  thus  U 
must  be  verified  by  the  Sute  Health  Department  from  which  the 

record  came.  •    /   v  .u_  tv. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  tne  ue- 
partment  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  h.s  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components:  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  stKh 
records  as  it  deems  desiraWe  or  necessary  to  the  Department  of 
Justice  to  enable  that  I>epartment  to  effectively  represent  »«K:h 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

roHcics  and  practices  for  stortog,  retrieving .  ncccMing,  retaining, 
and  disposing  of  records  in  the  sysUm: 

Storage:  File  folders  in  file  cases;  microfilm  reels,  computer 
cards  and  tapes. 

Retricvabinty:  Purpose:  Used  in  health  care  program  develop- 
ment, analysis,  and  evaluation.  Birth  record  is  an  unofficial  copy  of 
•  the  State  record  which  is  used  internally  for  aggregate  statistical 
and  planning  purposes.  Users:  Authorized  agency  personnel  includ- 
ing maternal  and  child  health  personnel,  health  planners,  statisti- 
cians, epidemiologists,  demographers,  and  plhers  concerned  with 
problems  of  health,  health  care,  and  health  hazards.  Retrievabikty: 
Indexed  by  calendar  year  of  event. 
Safegwards:  Locked  areas. 

Retention  and  disposal:  Number  of  years  held  at  IHS;  Varies  by 
IHS  area  from  1  year  to  indefinite.  How  destroyed:  Burned  or 
shredded. 

System  manager(s)  and  address:  See  Appendix. 
Notification  procedure:  An  individual  or  his  designee  who 
requests  notification  of  or  access  to  subject  record  is  referred  to 
State  or  other  jurisdiction  from  which  Ihe  record  originated.  Offi- 
cial certification  of  the  document  and  contents  can  only  be  made 
by  the  State  or  other  jurisdiction.  These  notification  and  access 
procedures  are  in  accordance  with  Department  Regulations.  (45 
CFR.  SecUon  5b. 5  and  5b.6.  Federal  Register  October  8.  1975. 
pages  47410  and  47411). 

Record  acccw  procedures:  Same  as  notification  procedures.  Sub- 
ject individual  and/or  his  designee  will  have  access  to  own  record 
by  supplying  dale  of  birth,  father's  name,  mother's  maiden  name, 
and  place  of  birth  (These  access  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR.  Section  5b.5  (a>  (2)  Federal  Re- 
gister. October  8.  1975,  page  47410. 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  and  reasonably  identify  the  record  and  specify  the  infor- 
mation to  be  contested.  The  information  contested  may  only  be 
changed  in  tlie  unofficial  vital  records  system  and  the  Stale  must  be 
notified  separately  to  change  the  official  documents. 

Record  source  categories:  Records  are  obtained  from  State  viul 
statistics  offices  and  other  jurisdictions. 

Systems  exempted  from  certain  provisions  of  Ihe  act:  None. 

Appendix 


Director 

Aberdeen  Area  Indian  Health  Service 

Federal  Building 

115  Fourth  Avenue,  S.  E. 

Aberdeen,  South  Dakota  57401 

Attn:  Chief,  Maternal  and  Child  Health  Branch 

Director 

Albuquerque  Area  Indian  Health  Service 

Room  4005,  Federal  Office  Building 

500  Gold  Avenue,  S.W. 

Albuquerque,  New  Mexico  87101 

Attn:  Chief.  Program  Analysis  &  Statistics  Br. 

Director 

Alaska  Area  Native  Health  Service 


P.O   Bos  7-741 

Anchorage.  Ataska  99510 

Attn:  Chief.  Office  of  Systems  Development 

Director 

Bilbngs  Area  Indian  Health  Service 

P.O   Box  2145 

Billings.  Monuna  59103 

Attn;  Area  Program  Planning  and  Statistics  Office 

Director  .  • 

Navaio  Area  Indian  Heahh  Service 

P  O.  Box  G 

Window  Rock,  Arizona  86515 

Attn:  Chief.  Maternal  and  Child  Health  Br. 

Director 

Oklahoma  City  Area  Indian  Heahh  Scmce 

388  OW  Post  Office  and  Co«»t  House  Bldg. 

Oklaboma  City.  Oklahoma  73102 

Attn:  Chief.  Program  Analysis  &  SUtislks  Br. 

iJirector 

Phoenix  Area  Indian  Health  Service  • 

801  East  Indian  School  Road 

Phoenix.  Arizona  85014 

Attn:  Director,  Office  of  Program  Planning 

Director 

Portland  Area  Indian  Health  Service  . 

Room  476  Federal  Building 

1220  Southwest  Third 

Portland,  Oregon  97204 

Attn:  Chief.  Program  Planning  &  SutisUcs 

Program  Director 

United  Southeasurn  Tribes 

Indian  Health  Service 

Oak  Towers  Bldg. 

1102  Kermit  Drive  1101 

Nashville,  Tenn.  T72I7 

Attn:  Privacy  Act  Coordinator 

Director 

Tucson  Program  Area 

Indian  Health  Service 

PO.  Box  11340 

Tucson.  Arizona  85734 

Attn:  Chief.  Community  Health  Status  Surveillance 

Director 

Sacramento  Program  Area 
Indian  Health  Service 
2800  Cottage  Way.  E-I83I 
Sacramento,  Calif.  95825 


09-15-0019 
and       Medical 


Records      Systems. 


System       name:       Health 
HEW/HSA/IHS. 

Security  classification:  None. 

System  locaUon:  Indian  Health  Service  Service  Units.  Area  and 
Program  Offices,  and  Regional  Federal  Records  Centers. 

Categories  of  individuals  covered  by  Ihe  system:  Individuals  ex- 
amined/treated at  Indian  Health  Service  facilities,  and  by  contract 
providers  including  hospitals,  physicians,  and  other  health 
providers. 

Categories  of  records  in  Hm  system:  Health  and  medical  informa- 
tion incuding  examination,  diagnosUc  and  treatment  daU.  informa- 
Uon  for  proof  of  eligibility,  social  data,  disease  registers,  commit- 
ment registers,  communicable  diseases,  special  program  and/or 
discipline  patient  profiles  and  research  studies,  statistical  summa- 
ries, correspondence,  etc. 

AothorilT  for  maintenance  of  Ihe  system:  Public  Heahh  Service 
Act  Section  321  (42  U  S  C.  248);  42  U.S.C.  2001;  SeK  Determinii- 
tion  Act  (25  U.S.C.  450);  Indian  Sanitation  Facilities  Act  (42  U.^.C. 
20040);  Synder  Act  (25  USC  13);  Health  Care  Improvement  Act  (25 
use  1601);  and  Construction  of  ComnunUy  Hospitals  (Z5  Ui«_ 
2005). 

ReuUnc  nscs  of  records  maioUiocd  in  Ihe  system,  including  catet*- 
rics  of  users  and  the  purposes  of  such  nics: 
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Records  in  part  or  total  may  be  disclosed: 
To  state,  local  or  other  authorized  organizations  which  provide 
health  services  to  American  Indians  and  Alaskan  Natives  for 
the  purpose  of  planning  for  or  providing  such  services; 
billing  third  parties  for  the  payment  of  care,  and  reporting 
results  of  medical  examination,  care  and  treatment. 
To  individuals  and  organizations  deemed  qualified  by  the 
Secretary  to  carry  out  specific  research  solely  for  the 
purpose  of  carrying  out  such  research.  (42  CFR  Part  5b, 
Appendix  B,  item  (101)) 
To  federal  and  non-federal  school  systems  which  serve 
American  Indian  and  Alaskan  Native  children  for  the 
purpose  of  student  health  maintenance  and  to  the  Bureau  of 
Indian  Affairs  and  their  contractors  for  the  identification  of 
American  Indian  and  Alaska  Native  handicapped  children  in 
support  of  P.L.  94-142,  the  Education  for  AU  Handicapped 
Children  Act  of  1975. 
To  organizations  deemed  qualified  by  the  Secretary  to  carry 
out  quality  assessment,  medical  audits  or  utilization  review. 
(42  CFR  Part  5b.  Appendix  B,  item  (102)) 
To  authorized  organizations  or  individuals  for  conduct  of 
analytical  and  evaluation  studies  sponsored  by  the  Indian 
Health  Service. 
To  a  Congressional  office  in  response  to  an  inquiry  from  that 
office  made~at  the  request  of  the  subject  individual. 
Information  regarding  the  commission  of  crimes  or  the  reporting 
of   occurrences   of   communicable   diseases,    child   abuse,    births, 
deaths,  alcohol  or  drug  abuse,  etc.  as  may  be  required  to  be  dis- 
closed by  health  providers  and  facilities  generally  by  the  law  of  the 
State  in  which  the  facility  is  located.  Such  disclosures  of  informa- 
tion pertaining  to  an  individual  treated  or  referred  for  treatment  of 
alcohol  or  drug  abuse  will  be  limited  in  compliance  with  the  restric- 
tions of  the  Confidentiality  of  Alcohol  and   Drug  Abuse  Patient 
Records  Regulations,  42  CFR.  Part  2. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  ,  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders,  ledgers,  card  files,  microfiche,  microfilm, 
computer  cards  and  tapes,  and  automatic  or  open  shelf  files,  auto- 
mated tapes  and  disc  files. 

Retrievabilily: 

Purpose:  Medical  history  of  the  total  health  care  and  medical 
treatment  received,  supplemental  health  records  and  indexes. 
To  assist  in  planning  further  care  of  patient,  to  serve  as  basis 
for  planning  future  health  and  related  programs,  to  serve  as 
means  of  communication  among  members  of  health  care 
team,  to  serve  as  a  legal  document  of  health  care  rendered. 
10  serve  as  a  tool  in  evaluating  quality  of  health  care 
rendered,  to  use  in  research  and  education,  to  compile 
aggregated  statistics. 
Users:  Authorized  agency  personnel  and  authorized 
contractors,  researchers  and  medical  audit  personnel,  health 
care  team  members. 
Retrievabilily:  Indexed  by  namfe  and  record  number  and  social 
security  number  and  cross  indexed.  SSN  is  supplied  on  a 
voluntary  basis. 
Safeguards:  Training  of  authorized  personnel  and  locked  areas. 
For   computerized   records,    safeguards   estabhshed   in   accordance 
with    Department    standards    and    National    Bureau    of    Standards 
guidelines  (e.g.   security  codes)  will  be   used,   limiting  access  to 
authorized  personnel.  Disclosure  of  the  contents  of  records  which 
pertain  to  patient  identity,  diagnosis,  prognosis  or  treatment  of  al- 
cohol or  drug  abuse  is  restricted  under  the  provisions  of  the  Con- 
fidentiality of  Alcohol  and  Drug  Abyse  Patient  Records  Regulations 
42  CFR,  Part  2,  as  authorized  by  21  USC  1175  and  42  USC  4582. 
as  amended  by  P.L.  93-282.  To  the  extent  possible,  identical  restric- 
tions will  be  applied  to  the  disclosure  of  the  contents  of  records 
pertaining  to  individuals  with  other  programs  who  are  participating 
in  Public  Health  Employee  Assistance  Programs. 


Retention  and  disposal:  Active  records  maintained  in  facihty  and 
basic  source  statistical  documents  maintained  in  Area  and  program 
offices  identif initely .  Inactive  records  held  at  the  facility  providing 
services  from  3  to  7  years  and  then  transferred  to  the  Federal 
Records  Center  for  disposal  -  50  years  active  duty  uniformed  ser- 
vices personnel,  25  years  all  others.  How  destroyed:  According  to 
Federal  Record  Center  practices. 

System  manager(s)  and  address:  See  Appendix. 

Notification  procedure:  Submit  to  system  location  but  not  includ- 
ing Federal  Record  Center.  Individual  must  contact  appropriate 
facility.  An  individual  who  requests  notification  of  or  access  to  a 
medical/dental  record  shall,  at  the  time  the  request  is  made, 
designate  in  writing  a  responsible  representative  who  will  be  willing 
to  review  the  record  and  inform  the  subject  individual  of  its  con- 
tents at  the  representative's  discretion.  (These  notification  and  ac- 
cess procedures  are  in  accordance  with  Department  Regulations  (45 
CFR,  Section  5b.6)  Federal  Register,  October  8.  1975,  page  47411.) 

Record  access  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(aM2))  Federal  Register. 
October  8,  1975,  page  47410.). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register.  October  8,  1975,  page 
47411.). 

Record  source  categories:  Patient  and/or  family  members,  pro- 
vider of  health  and  related  services. 

Systems  exempted  from  certain  provisions  of  the  act:  None  - 

Appendix 


Director 

Aberdeen  Area  Indian  Health  Service 

Federal  Building 

115  Fourth  Avenue,  S.E. 

Aberdeen,  South  Dakota  57401 

Attn:  Chief,  Health  Records  Branch 

Director 

Albuquerque  Area  Indian  Health  Service 
Room  4005,  Federal  Office  Building 
500  Gold  Avenue.  S.W. 
Albuquerque,  New  Mexico  87101 
Attn:  Chief,  Health  Records  Branch 

Director 

Alaska  Area  Native  Health  Service 

P.O.  Box  7-741 

Anchorage,  Alaska  99510 

Attn:  Chief.  Health  Records  Branch 

Director 

Billings  Area  Indian  Health  Service 

P.O.  Box  2143 

Billings.  Montana  59103 

Attn:  Area  Program  Planning  and  Statistics  Office 

Director 

Navajo  Area  Indian  Health  Service 

P.O.  Box  G 

Window  Rock,  Arizona  86515 

Attn:  Chief.  Health  Records  Branch 

Director 

Oklahoma  City  Area  Indian  Health  Service 
388  Old  Post  Office  and  Court  House  Bldg. 
Oklahoma  City.  Oklahoma  73102 
Attn:  Chief,  Records  Librarian  Consulunt 

Director 

Phoenix  Area  Indian  Health  Service 

801  East  Indian  School  Road 

Phoenix,  Arizona  85014 

Attn:  Chief.  Health  Records  Branch 
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Director  ,    .  ^  -. 

Portland  Area  Indian  Health  ServKe 

Room  476.  Federal  Buildinc 

1220  Southwest  Third 

Portland.  Oregon  97204 

Attn:  Chief.  Health  Record*  Branch 

Program  Direclor 

United  Southeastern  Tribes 

Indian  Health  Service 

Oak  Towers  Bldg. 

1101  Kermit  Drive 

Nashville,  Tenn.  37217 

Attn:  Privacy  Act  Coordinator 

Director 

Tucson  Program  Area 

Indian  Health  Service 

P.O.  Box  11340 

Tucson,  Arizona  85734 

Attn:  Director,  Sells  Service  Unit 

Director 

Sacramento  Program  Area 

Indian  Health  Service 

2800  Cottage  Way.  E-1831 

Sacramento.  Calif.  95825 

Attn:  Privacy  Act  Coordinator 

Service  Unit  Director 
Belcourt  Indian  Hospital 
Belcourt.  N.D.  58316 

Service  Unit  Director 
Eagle  Butte  Indian  Hospital 
Eagle  Butle,  S.D.  57625 

Service  Unit  Director 
Fort  Yates  Indian  Hospital 
Fort  Yates,  N.D.  58538 

Service  Unit  Director 
Pine  Ridge  Indian  Hospital 
Pine  Ridge,  S.D.  57770 

Service  Unit  Director 
Rapid  City  Indian  Hospital 
Rapid  City,  S.D.  57701 

Service  Unit  Director 
Rosebud  Indian  Hospital 
Rosebud.  S.D.  57570 

Service  Unit  Direclor 
Sisseton  Indian  Hospital 
Sisseion.  S.D.  57262 

Service  Unit  Director 
Wagner  Indian  Hospital 
Wagner,  S.D.  57380 

Service  Unit  Director 
Winnebago  Indian  Hospital 
Winnebago,  Neb.  68071 

Service  Unit  Director 
Chamberlain  Indian  Health  Center 
Chamberlain,  S.D.  57325 

Service  Unit  Director 

Fort  Totlen  Indian  Health  Center 

FortTotten,  N  D.  58335 

Service  Unit  Director 
Newtown  Indian  Health  Center 
Newtown.  N.D.  58763 

Service  Unit  Director 
Cass  Lake  Indian  Hospital 
Cass  Lake,  Minn.  56633  ^ 


Service  Unit  Director 
Red  Lake  Indian  Hospital 
Red  Lake.  Minn.  S667I 

Service  Unit  Director 

White  Earth  lnd»n  Heahh  Ccaler 

While  Earth.  Mian.  S6S91 

Director 

PHS  Alaska  Native  Medical  Center 

Box  7-741 

Anchorage.  Alaska  99510 

Service  Unit  Director 

Barrow  Alaska  Native  Hospiul 

Barrow.  Alaska  99723 

Service  Uait  Director 

Bethel  Alaska  Native  Hospilal 

Bethel,  Alaska  99559 

Service  Unit  Director 

Kanakanak  Alaska  Native  Hospital 

Kanakanak.  Alaska  9957ft 

Service  Uait  Director 

Koizebtie  Alaska  Native  Hospital 

Kolzebue.  Alaska  99752 

Service  Unit  Director 

Mt.  Edgccumbe  Alaska  Native  Hospital 

Mt.  Edgecumbe .  Alaska  99»35 

Service  Unit  Director 
Tanana  Alaska  Native  Hospital 
1638  Cowles  Street 
Fairbanks.  Alaska  99777 

Service  Unit  Director 
AlbuqaerqtK  India*  Hospital 
801  Vassar  Dr..  NJ). 
Albwjuerque.  N  M.  87106 

Service  Unit  Director 
Mescalero  ladian  Hospital 
Mcscalero,  N.M.  88340 

Service  Unit  Director 
Santa  Fe  Indian  HospiUl 
CerriHos  Road 
Santa  Fe,  N.M.  rZSOI 

Service  Unit  Director 
Zuni  Indian  Hospital 
Zwii,  N.M.  87327 

Service  Unit  Director 
Browning  Indian  Hospital 
Browning,  Moat.  59417 

Service  Unit  Director 

Crow  Indian  Hospital  

Crow  Agency,  Moirt.  59022 

Service  Unit  Director 
Harlem  Indian  Hospital 
Harlem,  Mont.  59526 

Service  Unit  Director 

Bos  Elder  Indian  Health  Center 

Box  Ekler.  Mont.  59521 

Service  Unit  Director 

Fort  Washakie  Indian  Heahh  Center 

Fort  Washakie.  Wyo.  82514 

Service  Unit  Director 

Lane  Deer  ladian  Health  Center 

LaoM  Deer.  Mont.  59043 
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Service  Unit  Director 
Poplar  Indian  Health  Center 
Poplar.  Mont.  59255 

Service  Unit  Director 

St.  Ignatius  Indian  Health  Center 

St.  Ignatius.  Mont.  59865 

Service  Unit  Director 
Intermountain  School  Health  Center 
P.O.  Box  602 
Brigham  City,  Utah  84302 

Service  Unit  Director 
Claremore  Indian  Hospital 
Claremore.  Okla.  74017 

Service  Unit  Director 
Clinton  Indian  Hospital 
CUnton.  Okla.  73601 

Service  Unit  Director 
Lawton  Indian  Hospital 
Lawton.  Okla.  73501 

Service  Unit  Director 
Pawnee  Indian  Hospital 
Pawnee.  Okla.  74058 

Service  Unit  Director 

W.  W.  Hastings  Indian  Hospital 

1120  Grand 

Tahlequah,  Okla.  74464 

Service  Unit  Direclor 
Talihina  Indian  Hospiul 
Talihina.  Okla.  74571 

Service  Unit  Director 
Holton  Indian  Health  Center 
Hollon,  Kansas  66436 

Service  Unit  Director 
Shawnee  Indian  Health  Center 
Shawnee.  Okla.  74801 

Service  Unit  Director 
Tishomingo  Indian  Health  Center 
Tishomingo.  Okla.  73460 

Facility  Director 
Haskell  Junior  College 
Indian  School  Health  Center 
Lawrence,  Kansas  66044 

Service  Unit  Director 

Keams  Canyon  Indian  Hospital 

P.O.  Box  98 

Keams  Canyon.  Ariz.  86034 

Service  Unit  Director 
Owyhee  Indian  Hospital 
P.O.  Box  212 
Owyhee,  Nev.  89832 

Service  Unit  Director 
Parker  Indian  Hospital 
Route  1.  Box  12 
Parker,  Ariz.  85344 

Service  Unit  Director 
Phoenix  Indian  Medical  Center 
4212  North  16th  St. 
Phoenix,  Ariz.  85016 

Service  Unit  Director 
Sacaton  Indian  Hospital 
Sacaton.  Ariz.  85247 

Service  Unit  Director 
San  Carlos  Indian  Hospital 
San  Carlos.  Ariz.  8SS50 


Service  Unit  Director 
Schurz  Indian  Hospital 
Schurz,  Nev.  89427 

Service  Unit  Director 
Whileriver  Indian  Hospital 
Whiteriver,  Ariz.  85941 

Service  Unit  Director 
Fort  Yuma  Indian  Hospital 
P.O.  Box  1368 
Yuma,  Ariz.  85364 

,t  Service  Unit  Direclor 

;  Uintah  and  Ouray  Indian  Health  Center 

P.O.  Box  967 

Rossevelt,  Utah  84066 

Service  Unit  Director 
Colville  Indian  Health  Center 
Nespelcm,  Wash.  99155 

Service  Unit  Director 

Fort  Hall  Indian  Health  Center 

P.O.  Box  317 

Ft.  Hall,  Idaho  83203 

Service  Unit  Direclor 

Neah  Bay  IHS  Health  Center 

P.O.  Box  408 

Neah  Bay.  Wash.  98357 

Service  Unit  Direclor 

Northern  Idaho  Indian  Health  Center 

P.O.  Drawer  0367 

Lapwai.  Idaho  83540 

Service  Unit  Director 

Northwest  Washington  Service  Unit 

P.O.  Box  241 

MarietU,  Wash.  98268 

Service  Unit  Director 
Taholah  Indian  Health  Center 
P.O.  Box  1148  f. 

TahoUh.  Wash.  98587 

Service  Unit  Director 

Warm  Springs  Indian  Health  Center 

Warm  Springs,  Ore.  97761 

Service  Unit  Direclor 
Wellpinit  Indian  Health  Center 
P.O.  Box  62 
Wellpinit,  Wash.  99040 

Service  Unit  Director 
Yakima  Indian  Health  Center 
Route  I .  Box  77 
Toppenish,  Wash.  98948 

Service  Unit  Director 
Umatilla  Indian  Health  Center 
P.O.  Box  159 
Pendleton.  Ore.  97801 

Service  Unit  Direclor 

Puget  Sound  Indian  Health  Loc. 

1212  So.  Judkins 

Seattle,  Wash.  98144 

Service  Unit  Direclor 

Chemawa  Indian  School  Health  Center 

5545  Chugach  St.,  NE 

Salem,  Ore.  97303 

Service  Unit  Director 
Crownpoint  Indian  Hospital 
Crownpoinl,  N.M.  87313 


\ 
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Service  Unit  Director 

Fort  Defiance  Indian  Hospital 

Ft.  Defiance.  Ariz.  86504 

Service  Unit  Director 
Gallup  Indian  Hospital 
Gallup.  N.M.  87301 

Service  Unit  Director 
Shiprock  Indian  Hospital 
Shiprock.  N.M.  87420 

Service  Unit  Director 
Tuba  City  Indian  Hospital 
Tuba  City.  Ariz.  85045 

Service  Unit  Director 
Winslow  Indian  Health  Center 
Winslow.  Ariz.  86047 

Service  Unit  Director 

Chinle  Indian  Health  Center     - 

Chinle.  Ariz.  86503 

Service  Unit  Director 
Kayenta  Indian  Health  Center 
Kayenta,  Ariz.  86033 

Service  Unit  Director 

Sells  Indian  Hospital  ^ 

Sells,  Ariz.  85634 

Service  Unit  Director 
Cherokee  Indian  Hospital 
Cherokee.  N.C.  28719 

Service  Unit  Director 
Philadelphia  Indian  Hospital 
Philadelphia.  Miss.  39350 

Service  Unit  Director 
Hollywood  Indian  Health  Center 
Hollywood.  Fla.  33024 

Program  Director 
Bemidji  Program  Office 
203  Federal  Building 
Bemidji.  Minn.  56601 

09.15-0022 
System  name:  Accounts  Receivable  DHEW/HSA/BMS 

Security  classification:  None. 

System   location:   Financial   Manasenteot  Offices  -   »ce  attached 
list. 


Categories  of  individuals  covered  by  Uie  syaica:  Patient*.  Em- 
ployees. Attorneys. 

Categories  of  records  in  the  system:  Billing  to  individuals. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act  Section  321  {42  U.S.C.  248). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Information  may  be  provided  to  any  government  agency  which 
had  requested  or  arranged  for  treatment  or  care  of  an  individual  by 
the  BMS. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 


Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders. 

Retricvability:  Retrievable  by  name.  Purpose:  To  collect  funds 
due  Federal  Government.  Uses:  Billing  and  collectmg.  Users: 
Billing  clerk,  cashier.  HEW  Audit  Agency.  HEW  Claims  Officer. 

Safeguards:  Physical  security  -  finaocial  management  personnel 
have  access. 

Retention  and  disposal:  Number  of  years  held  at  HSA  -  Until  au-' 
dited.  How  destroyed:  Incinerator. 

System  manager(s)  and  address: 

Chief.  Financial  Management  Branch.  BMS 

nth  Floor.  Federal  Center  BIdg.  03 

6525  Belcrest  Rd..  W.  Hyattsville.  Md.  20782 

Notification  procedure:  Financial  Management  Offices  -  as  listed 
under  location. 

Record  access  procedures:  Requesters  Should  contact  the  ap- 
propriate office  hsled  under  System  Location  and  reasonably  speci- 
fy the  record  contents  being  sought.  (Theser  access  procedures  are 
in  accordance  with  Department  Regulations  (45  CFR,  Section 
5b.5(a)(2))  Federal  Register.  October  8,  1975.  page  47410.). 

Contesting  record  procedures:  Write  to  an  appropriate  Financial 
Management  Officer  under  System  Location  and  reasonably  identi- 
fy the  record  and  specify  the  information  to  be  contested.  (These 
procedures  are  in  accordance  with  Department  Regulations  (45 
CFR,  Section  5b.7)  Federal  Register,  October  8,  1975.  page  4741 1 .). 

Record  source  categories:  From  individual  via  the  medical  record 
Hospital  Administrative  Department. 

Systems  exempted  from  certain  proviaioas  of  Ike  act:  None. 

Address  all  correspondence  to: 

Chief.  Financial  Management,  at  the  appropriate  location 

USPHS  Hospital 

3100  Wyman  Park  Drive 

Baltimore.  Md.  21211 

USPHS  Hospital 

77  Warren  St. 

Boston  (Brighton)  Mass.  021 3S 

USPHS  Hospital 
Carville.  La.  70721 

USPHS  Hospital  , 

4400  Avenue  N 
Galveston.  Texas  77550 

USPHS  Hospital 

210  State  St. 

New  Orleans.  La.  70118 

USPHS  Hospital 

6500  Hampton  Blvd..  Larchmont 

Norfolk.  Virginia  23508 

USPHS  Hospital 
1131  14th  Ave.  South 
Seattle.  Wash.  98114 

USPHS  Hospital 

Bay  Street  and  Vanderbilt  Avenue 

Staten  Island,  New  York  10304 

USPHS  Hospital 

15th  Ave.  &  Lake  St. 

San  Francisco,  Calif.  94118 

USPHS  Outpatient  Clinic 
Switzer  Bldg. 
4th  &  C  Sts.,  SW 
Washington,  D.  C.  20201 

USPHS  Outpatient  Clinic 
1600  Clifton  Rd.NE 
AtlanU,  Georgia  30333 
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09-15-0026 

Fellowships 


and     Educartiosal    Loans. 


System     name:     Medical 
DHEW/HSA/OA. 

Security  classlfkaUon:  None. 

System  location: 

DHEW/HSA/OA/OFS  -  Rm.  16-23 
Parklawn  Bldg. 

5600  Fishers  Lane  Rockville,  Md.  20857 
and  Regional  Federal  Records  Center. 

Categories  of  IndividnaU  covered  by  the  system:  Private  Citizens 
(Loan  Applicants). 

Categories  of  records  in  the  system:  Fellowship,  GranU  and  Loans 
Applications. 

AutiMrity  for  maintenanee  of  the  system:  Public  Health  Service 
Act  Section  301  (42  U.S.C.  241). 

Rootiae  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  a«d  tlie  purposes  of  such  uses: 

Disclosure  nuiy  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  Utigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  Aat  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrievhig,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders. 

RctrierabiUty:  Retifevable  by  name.  Purpose:  To  support  HSA 
accounting  records.  Users:  HSA  Accounting  Clerks,  Accountants 
and  Auditors. 

Safeguards:  File  cabinets  and  normal  Govemmeot  building  securi- 
ty. 

Retention  and  disposal:  Numbfer  of  years  held  at  HSA:  2  yrs.  I  yr 
warehouse.  Number  of  years  held  at  Federal  Records  Center  before 
disposal:  7  yrs.  How  destroyed:  in  accordaiKC  with  current  regula- 
tioin. 

System  manager(s)  and  address: 
HSA-OA  (HQ)  Chief  Accounting  &  Fioaoce  Section 
5600  Fishers  Lane  -  Parklawn  Bldg.  Rm.  16-23 
Rockville.  Md.  20857 

Nadfication  pracedare: 

Director,  CMfice  of  ManagemefM  Policy,  HSA 
Rm.  13A32 
5600  Fishers  Lane 
Rockville,  Md.  208S7 
Record  access  procedures:  Same  as  System  Manager.  Reqtiesters 
should  also  reasonably  specify  the  record  contents  being  sought. 
(These  access  procedures  are  in  accordance  with  Department  Regu- 
lations (45  <mi.  Section  5b.5(aK2))  Federal  Register.  October  8, 
1975,  page  47410). 

CmtcsHng  record  pn>cc4wes:  Write  to  the  Systea  Manager  and 
reasonably  identify  the  record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in  accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7)  Federal  Register,  October  8, 
1975.  page  47411). 

Record   soarcc   catc«ariea:    Promissory   note   signed   by    the   ia- 
dividval  receiving  the  loan. 
Systems  exempted  from  certain  provisions  af  tlic  act:  None. 

09-15-0027 
Syilea  aamc:  National  Health  Service  Corps  (NHSC).  Bureau  of 
Medical  Services  (BMS)  and  Indiafl  Health  Services  (IHS)  Pre- 
Applicant  Recruitment  and  Provider  File  HEW/HSA/BCHS. 
SecMrity  classifk-atioa:  Noae. 
System  lacitfiaK 
ParklaMm  Building 
5600  Fishers  Lane 


Rockville.  Maryland  20857 
Categories  «(  faidividuab  covered  by  Mm  system:  NHSC  applicants 
and  their  spouses,  if  any.  who  wish  to  i>e  assigned  to  criUcal  health 
manpower  shortage  areas;  applicants  who  wish  to  be  assigned  to 
the  Public  Health  Service  Bureau  of  Medical  Services;  individuals 
who  indicate  an  interest  in  an  assignment  at  an  Indian  HeaMt  Ser- 
vice location. 

Categories  of  reeards  in  the  system:  Employment  data  and 
preference  for  site-selection,  personal  and  professional  background 
information. 

Authority  far  maintenance  of  the  system:  Public  Health  Service 
Act  Section  329  (42  U.S.C.  254b);  Section  321.  322  (42  U.S.C.  24«. 
249);  PubUc  Law  83-568  (42  U.S.C.  2001). 

Routine  uses  of  records  maintained  in  tlic  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  direcUy  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  wbiere  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  c(dlected. 

Policies  and  practices  for  sloring.  retrieving,  accesamg,  reteiaiag. 
aad  dbpasiag  of  recants  m.  the  q^stem: 

Storage:  Locked  file  cabinets  and  computer  tape . 
Retrievabllhy: 

Purpose:  Matching  applicant  and  spouse,  if  any.  for  assignment 
to  critical  health  manpower  shortage  areas  most  suited  to 
their  interests;  matching  applicants  for  assignments  |o  PHS 
hospitals  or  toIHS  locations. 
Users:  Used  by  Regional  Offices,  IHS  Area  Offices  and 
Service  Units  to  pre-negotiate  assignments,  and  used  PHS- 
wide  for  recruitment  programs. 
~    Retricvability:  applicant  naine  and  number. 

Safeguards:  Locked  file  cabinets  and  used  only  by  Recruitraeat 
Services  Branch,  NHSC  staff  and  Regioaal  Recruiters;  BMS  ttaff; 
IHS  staff  and  Area  recruiters.  For  computerized  records, 
safeguards  estabUshed  in  accordance  with  Department  standards 
and  National  Bureau  of  Standards  guidelines  (eg.  security  codes) 
will  be  used,  limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Mainuined  for  three  years,  then 
destroyed. 

System  manager(s)  and  address: 

Chief,  Recruitment  Services  Branch 
Division  of  Clinical  Services,  BCHS 
5600  Fishers  Lane 
RockviUe,  Maryland  20857 
Nolificatiaa  procedure:  Same  as  above. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register. 
October  8,  1975,  page  47410.). 

CaatestiBg  ivcord  pnKedurcs:  ConUct  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasoaably 
identify  the  record  and  specify,  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Dq>artme&t  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
47411). 

Record  sowce  categories:  Letters  of  inquiry,  NHSC  Site  Selection 
Questionnaire  For  Physicians,  NHSC  Site  Selection  Questioaaaite 
For  DentisU  and  NHSC  Site  Seleclioa  Questionnaire  For  Spouses; 
BMS  Physician  QuestionnaiFe;  lUS  Medical  Student  and  Physician 
Questionnaire. 

Systean  exempted  from  certaia  provisioos  of  tiie  act:  None. 

09-15-4M28 
Syaiem     mbm:     PHS     Clinical      Affiliation     Trainee     Records. 
HEW/HSA/BMS. 
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Security  cUsslllcaHon:  None. 

System  loctlon:  See  Appendices  1  and  2  to  Pal.ents  Medical 
Record  System  PHS  HospiUl/CUnic  System. 

Categories  or  Individuals  covered  by  the  ?»»*««=  Students  in  PHS 
trainini  programs  or  serving  clinical  affiliation  in  Public  Health  Ser- 
vice Hospitals  and  Clinics. 

Categories  of  records  in  the  sysUm:  Transcripts  of  past  educaUon 
application  for  training,  training  program  staff  and  clinical  super- 
visor evaluations  and  progress  reports,  course  grades  and  evidence 
of  completion  of  training  requirements. 

Authority  for  maintenance  of  the  system:  Public  Health  Service 
Act  Sec.  321  (42  U.S.C.  248). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made:  

To  Educational  Program  staff  of  affiliated  college/university  to 

provide  reports  of  student  trainee's  progress  in  training; 
To  prospective  employers  for  professional  reference; 
To  representatives  of  medical/allied  health  training  program 

accreditation  of  PHS  Training  Programs; 
To  professional  boards  or  associations  to  certify  the  students 
progress  in  or  completion  of  training  as  required  for 
professional  license,  registration  certification,  etc. 
To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual.  u    i\- 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  m- 
dividual  capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  File  folders. 

Retricvabillty:  Purpose.  Communication  between  educational  and 
supervisory  staff  for  evaluation  of  trainee.  Users:  Director  of  Edu- 
cation at  facility.  Work  and  Staff  Supervisors,  AdministraUon  per- 
sonnel. Retrievability:  Alphabetically  by  last  name. 

Safeguards:  Stored  in  locked  files,  access  UmiUd  to  authorized 
personnel. 

Retention   and   dUposal:    Number   of   years   held    at   HSA   -   in- 
definitely. How  destroyed  -  shredded. 
System  manager<s)  and  address: 

Director 

Division  of  Hospitals  and  CUnics 
FCB  03.  6525  Belcrest  Road 
Hyattsville.  Maryland  20782 
Notification  procedure:  Same  as  system  location.  The  individual 
should    contact    directly    the    PHS    facility    where    Uaining    was 
received  giving  name,  date  of  birth  and  approximate  dates  of  train- 
ing to  allow  positive  identification  of  the  record. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(a)(2))  Federal  Register. 
October  8.  1975.  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulauons 
(45  CFR.  Section  5b.7)  Federal  Register.  October  8,  1975.  page 
47411). 

Record  source  categories:  Individual,  clinical  supervisors,  instnic- 
tors.  training  program  staff  and  administrative  personnel  of  facility 
and  affiliated  college/university. 
SysUms  exempted  from  certain  provisions  of  the  act:  None. 

•9-15-0029 
System    uibc:    PHS    Beneficiary -Contract    Medical/Health    Care 
Records.  HEW/HSA/BMS. 


Security  classification:  None. 
System  location: 

1.  Director.  Division  of  Hospitals  and  Clinics 
Federal  Center  Bldg  03 

6525  Belcrest  Road 

Hyattsville,  MD  20782  .  .        .  ,. 

2.  Director.  PHS  Hospital  responsible  for  supervision  of  the 
area  (See  Appendix) 

Categories  of  individuaU  covered  by  the  sysUm:  Individuals 
(primarily  American  seamen)  who  are  legally  entitled  to  medical  or 
health  care  by  the  Public  Health  Service  and  who  have  received 
medical  or  health  care  from  health  professionals  or  facilities  under 
contract  to  the  PubUc  Health  Service,  Bureau  of  Medical  Services. 

Categories  of  records  in  the  system:  May  inlcude  any  or  all  of  the 
following  medical  history,  diagnostic  (laboratory /X-ray,  etc.)  and 
treatment  data,  sociologic  information,  eligibility  data  including  em- 
ployment history,  masters  certificate,  uniformed  services  informa- 
tion (employing  services,  service  numbers,  duty  staUon.  etc.). 

Authority  for  maintenance  of  the  syrtem:  PHS  Act,  Sections  321. 
322.  326,  (42  USC  248,  249,  253)  PL  88-71,  Section  1  (42  USC  253a) 

RouUne  uses  of  records  maintained  in  the  system,  Includiiig  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made: 

To  a  non-agency  physician,  medical  facihty  or  laboratory  lor 

continued  care  of  the  patient; 
To  Department  of  Transportation  (U.S.  Coast  Guard),  Nauonal 
Oceanic  &  Atmospheric  Administration  for  reporU  of 
examinaUon  and/or  treatment  of  that  agency's  personnel  or 
dependents; 
To  the  Veterans  Administration  to  assist  uniformed  services 
personnel,  retirees  and  veterans  to  obtain  medical  care  or 
benefits; 
To  the  Coast  Guard  for  reports  of  American  seamen  found 
suffering  from  medical  conditions  that  are  hazardous  to 
themselves. 
To  a  federal  agency,  in  response  to  its  request,  in  connecuon 
with  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the  requesting  agency,  to 
the  extent  that  the  record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the  matur.  (42  CFR  Part  5b. 
Appendix  B.  item  (4)) 
To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  direcUy  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual   capacity    where    the    JusUce    Department    has    agreed    to 
represent    such    employee,    the    Department    may    disclose    such 
records  as  it  deems  desirable  or  necessary  to  the  Department  ol 
Justice  to  enable   that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compaUble  with  the  purpose  for 
which  the  records  were  collected. 

Polktcs  and  prKticcs  lor  atorteg,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Folders  in  file  cabinets  or  open  shelves  in  locked  rooms 
accessible  only  to  personnel  with  a  need-to-know. 

RetrtcvabilHy:  Retrieved  by  name,  uniformed  service  «>««n^" 
which  is  SSN,  and/or  Z  number.  Those  records  indexed  by  SSN 
are  retrieved  in  accordance  with  7(a)  (2)  (B)  of  the  Privacy  Act. 
Used  by  contract  professionals  to  provide  medical  care  to  the 
beneficiary  and  to  report  results  of  examination  and/or  treatment 
used  by  PHS  personnel  to  verify  eligibiUty  and  to  audit  care  pro- 
vided by  the  contracting  professionals. 

Safeguards:  FUed  in  locked  ffles  or  locked  rooms  in  the  contract- 
ing professional's  office/facility.  Records  are  accessible  only  to 
contractors  or  PHS  professionals  with  a  need-to-know  for  the  per- 
formance of  their  official  duties. 

Retention  and  dUposal:  Retained  in  the  contracting  professionals 
facility  files  unUl  the  contract  is  terminated.  Then  turned  over  to 
the  supervisory  PHS  facility  for  transmitul  to  a  new  conlracUng 
professional  or  storage  at  a  Federal  Records  Center.  When  stored 
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in  a  Federal  Records  Center,  active  duty  uniformed  services  per- 
sonnel records  are  stored  (or  50  years,  other  beneficiBries''  records 
for  25  years.  Destruction  at  that  tiaie  is  «n  acsoordance  with  sUn- 
dard  practices  of  the  Federal  Records  Center. 

System  managcr<s)  and  addreas: 
Director 

Division  of  Hospitals  and  Clinics 
Federal  Center  Building  03 
6525  Belcrest  Road 
Hyattsville,  Maryland  207ft2 

Wolllkatton  procedure:  Inqnirtes  shooM  be  addressed  to  fhe  PHS 
(acsUry  supervising  the  asxa  where  care  Iras  beeii  «btained  from  a 
contract  source.  (See  listing  in  Appendix).  Individual  must  provide 
aane,  beaeXtciary  caleeory,  date  of  birtii.  aervice  samber/Z 
fumber  (if  applicable)  and  name  and  location  of  source  •f  contract 
care.  An  individual  who  requests  notification  of  or  access  to  a 
medicaiydental  record  shall,  at  the  time  the  reouest  is  made, 
designate  in  writing  a  responsible  representative  who  will  be  willing 
to  review  the  record  and  inform  the  subject  individual  of  its  con- 
tents at  the  representative's  discretion.  (These  notification  and -ac- 
cess procedures  are  in  accordance  with  Department  Regulations  (45 
CFR.  Section  5b.6)  Federal  Re«isier,  October  «,  1975,  page  47411 .). 

Rec«rd  access  procedures:  Same  as  notification  procedures. 
Re^we^ters  should  also  reasonaMy  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
]^artaieBl  RetikUlMMis  (45  CFR.  Section  5b.S<aK2))  Federal  Register. 
October  8.  1975,  p»af  474U>.). 

CMMoMttg  rcoord  ivooednraa:  Contact  the  offktal  at  the  address 
specified  onder  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  Sb.7)  Federal  Register.  October  8,  1975.  page 
47411). 

Record  source  categories:  Individual,  employers,  other  medical 
care  providers,  famihes  and  social  agencies. 

Systems  caenpted  (ran  certain  previsions  of  the  art:  Nc 

Appendix  „  j 


HOSPFTAL  STATES 
Director,  USPHS  HosfHtdl 
3100  Wyman  Park  Drive 
Baltimore,  Maryland  21211 

Delaware,  District  oif  Colnmltia,  Htinois.  Indiana.  Iowa 
Maryland,  Michigan.  Minnesota,  Ohio,  Pcnnsylvaitia,  West 

Virginia' 
Wisconsin 

Director,  USPHS  Hospital 

77  Warren  Street 

Boston  (Brighton),  MA  021 35 

Connecticut,  Maine,  Massachusetts.  New  Hampshire.  Rhode 
Island.  Vermont 

Director,  USPHS  Hospital 
4400  Avenue  N 
Galveston,  TX  77550 

Colorado,  Kansas,  New  Mexico.  Oklahoma,  Texas 

Director.  USPHS  Hospital 
6500  Hampton  Boulevard 
Lardunoat 
Norfolk.  VA  23508 

Georgia,  North  Carolina,  South  Carolina.  Virginia 

Director.  USPHS  Hospital 

210  State  Street 

New  Orleans.  LA  70118 

Alabama,  Arkansas.  Canal  Zone,  Florida,  iCentucky. 

Louisiana. 
Mississippi,  Missouri,  Puerto  Rico.  Tennessee,  Virgin  Islands 

Director,  USPHS  Hospital 
15th  Ave.  &  Lake  Street 
San  Francisco.  CA  941 18 

Atizena.  California.  Hawaii.  Nevada.  Utah 


Director.  USPHS  Ho«itnl 
P.O.  Box  3145  or 
1131  14th  Avenue  South 
Seattle.  WA  98114 

Alaska.  Idaho.  Montana.  Nebraska,  North  DakoU.  Oregon. 
South  Dakato,  Washington.  Wyoming 

Director,  USPHS  Hospital 
Bay  Street  &  Vanderbilt  Avenue 
*      Suien  Island.  NY  10304 

New  Jersey,  New  York 

^  ^^.^^^^^ 

14UQ-93] 

09-10-0001 
Syatem  aame:  Qnality  Assurance  Program-HEW/FDA/HFO 
Security  classification:  None. 

System  iKaUoa:  Each  FDA  Field/District  Ofiice  and  EDRO 
Headquarters  Office  (sec  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  FDA  employees 
who  conduct  inspections. 

Categories  of  records  In  the  system:  Contains  name,  supervisor's 
evaluation  of  inspection  reports,  and  notes  of  conversations  or  ob- 
servations. 

Authority  for  maintenance  of  the  system:  Section  704  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  374)  authorizes 
inspections;  1968  directive  of  Executive  Director  of  Regional 
Operations.  FDA.  requires  program  to  assure  uaiforaa.  high  quality 
inspections. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries •(  users  and  tbe  purposes  of  such  uses:  Not  released  outside  the 
Agency,  except  disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  ^e  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  stofing,  retrieviag,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  letter-size  manila  folders  in  supervisor's 
files. 

Retrievability:  Indexed  by  name,  used  to  inform  employee  of 
results  of  the  review  of  Establishment  Inspection  Reports. 

Safeguards:  Maintained  in  locked  containers  in  sectsred  area. 
Building  secured  when  not  occupied. 

Retention  and  disposal:  Records  are  retained  as  long  as  individual 
is  an  employee.  Held  1  year  then  destroyed. 

System  manager(s)  and  address:  Individual  Supervisor 
(investigational)  at  Field/District  Offices  and  Chief.  Management 
Studies  Staff.  Associate  Director  for  Administration.  EDRO  (see 
Appendix  A). 

Notification  procedure:  FDA  Privacy  Coordinator  CHFI-30),  Food 
and  Drug  Administration.  5600  Fishers  Lane.  Rockville,  MD  20857. 

Record  access  procedures:  Same  as  notification  procedure. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with 
FDA  Regulations  (21  CFR  21.40).  published  in  the  Federal  Register 
March  22.  1977,  Page  15629.). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  'Notification  Procedure'  above  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  FDA  Regulations  (21 
CFR  21.50)  published  in  the  Federal  Register  of  March  22.  1977, 
Page  15631.). 

Record  source  categories:  Supervisor,  based  on  wview  of 
Establishment  Inspection  Reports  completed  by  individual  inspec- 
tor. 
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Systems  exempted  from  certain  provisions  of  the  act:  None. 

Appendix  A-- Addresses  and  working  hours  of  the  Food  and  Drug 
Administration  Field  Offices. 


The  following  is  a  list  of  the  Food  and  Drug  Administration 
Field  Offices,  their  addresses  and  working  hours  where 
individuals  may  have  access  to  records  in  Food  and  Drug 
Administration  Privacy  Act  Record  Systems: 

Boston  District  Office.  Region  I,  585  Commercial  St.,  Boston, 
Massachusetts  02109,  Office  hours:  8a.m.  to  4:30  p.m. 

New  York  District  Office,  Region  II,  850  3rd  Ave.,  Brooklyn. 
New  York  11232,  Office  hours:  8  am.  to  4:30  p.m. 


hours:  8  a.RK  to  ' 
lion  II,  599  Delav 


Buffalo  District  Office,  Region  II,  599  Delaware  Ave..  Buffalo, 
New  York  14202,  Office  hours:  8  a.m.  to  4:30  p.m. 

Newark  District  Office,  Region  II,  20  Evergreen  Place.  East 
Orange.  New  Jersey  07018,  Office  hours:  8  a.m.  to  4:30  p.m. 

San  Juan  District  Office,  Region  II,  P.  O.  Box  S-4427,  San 
Juan  Station,  San  Juan,  Puerto  Rico  00905,  Office  hours: 
8:30  a.m.  to  4:30  p.m. 

Philadelphia  District  Office,  Region  III,  2nd  and  Chestnut  St., 
Rm.  900.  Philadelphia,  Pennsylvania  19106.  Office  hours:  8 
a.m.  to  4:30  p.m.. 

Baltimore  District  Office,  Region  III,  900  Madison  Ave., 

Baltimore,  Maryland  21201,  Office  hours:  8  a.m.  to  4:30  p.m. 

Atlanta  District  Office,  Region  IV,  880  Peachtree  St..  NW.. 
Atlanta.  Georgia  30309.  Office  hours:  8  a.m.  to  4:30  p.m. 

Nashville  District  Office,  Region  IV,  297  Plus  Park  Blvd., 
Nashville,  Tennessee  37127,  Office  hours:  8  a.m.  to  4:30 
p.m. 

Orlando  District  Office,  Region  IV,  P.  O.  Box  118,  Orlando, 
Florida  32802,  Office  hours:  8  a.m.  to  4:30  p.m. 

Chicago  District  Office,  Region  V,  433  W.  Van  Buren  St.,  Rm. 
1222,  Chicago,  Illinois  60607,  Office  hours:  8  a.m.  to  4:30 
p.m. 

Cincinnati  District  Office,  Region  V,  1141  Central  Pkwy., 
Cincinnati,  Ohio  45202,  Office  hours:  8  a.m.  to  4:30  p.m. 

Detroit  District  Office,  Region  V,  1560  E.  Jefferson  Ave., 
Detroit,  Michigan  48207,  Office  hours:  8  a.m.  to  4:30  p.m. 

Minneapohs  District  Office.  Region  V,  240  Hennepin  Ave., 
Minneapolis,  Minnesota  55401,  Office  hours:  8  a.m.  to  4:30 
p.m. 

Dallas  District  Office,  Region  VI,  3032  Bryan  St..  Dallas. 
Texas  75204.  Office  hours:  8  a.m.  to  4:30  p.m. 

New  Orleans  District  Office.  Region  VI.  423  Canal  St..  Rm. 
222,  New  Orleans,  Louisiana  70130.  Office  hours:  8  a.m.  to 
4:30  p.m. 

Kansas  City  Field  Office.  Region  VII,  1009  Cherry  St.,  Kansas 
City,  Missouri  64106,  Office  hours:  8  a.m.  to  4:30  p.m. 

Denver  Field  Office,  Region  VIII.  721  19th  St..  U.S. 
Customhouse.  Denver,  Colorado  80202,  Office  hours:  8  a.m. 
to  4:30  p.m. 

San  Francisco  District  Office.  Region  IX.  50  Fulton  St..  Rm. 
518.  San  Francisco,  California  94102,  Office  hours:  8  a.m.  to 
4:30  p.m. 

Los  Angeles  District  Office.  Region  TX.  1521  W.  Pico  Blvd., 
Los  Angeles,  Cahfornia  90015,  Office  hours:  8  a.m.  to  4:30 
p.m. 

Seattle  Field  Office,  Region  X.  909  1st  Ave..  Rm.  5003. 

Seattle,  Washington  98104,  Office  hours:  8  a.m.  to  4:30  p.m. 


Winchester  Engineering  and  Analytical  Center,  109  Holton 
Street,  Winchester,  Mass.  01890,  Office  hours:  8a.m.  to 
4:30.p.m. 

09-10-0002 
System  name:  Regulated  Industry  Employee  Enforcement  Records- 
HEW/FDA/HFA. 
Security  classification:  None. 

System  location:  Administrative  Services  Branch,  Associate  Com- 
missioner for  Administration,  5600  Fishers  Lane,  Rockville,  MD 
20857  Field/District  Offices  (see  Appendix  A  on  Quality  Assurance 
Program  •  FDA  09-10-0001  system). 

Categories  of  individuals  covered  by  the  system:  Employees  of  en- 
terprises regulated  by  FDA  and  other  individuals  subject  to  FDA 
enforcement  actions. 

Categories  of  records  la  the  system:  Includes  correspondence, 
memoranda,  inspection  reports,  and  other  documents  that  are  in- 
vestigatory material  compiled  for  law  enforcement  purposes,  in- 
cluding criminal  law  enforcement  purposes. 

Antbority  for  maintenance  of  the  system:  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321  et  seq.),  the  Public  Health  Service  Act 
(42  U.S.C.  201  et  seq.),  and  authority  delegated  to  the  Commis- 
sioner, 21  CFR  Part  5. 

Roatinc  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  that  indicate 
violation  or  potential  violation  of  law  may  be  (1)  referred  for  in- 
vestigation and  possible  enforcement  action  under  the  Federal, 
State,  or  foreign  laws  to  the  Department  of  Justice,  an  appropriate 
State  food  and  drug  enforcement  health  agency  or  licensing  authori- 
ty, or  the  government  of  a  foreign  country  or  (2)  disclosed  in  ad- 
ministrative or  court  proceedings. 

Records  in  the  system  may  be  the  subject  of  discretionary  disclo- 
sures under  the  Freedom  of  Information  Act  (5  U.S.C.  552). 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Departm^Mt  employee  in  his  or  her  in- 
dividual capacity  where  the  JusticetDepartmcnt  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
•nd  disposing  of  records  in  the  system: 

Storage:  Manual  files  are  maintained  in  letter-size  folders.  Part  of 
FDA's  general  records  on  regulated  establishments. 

Rctricvability:  Indexed  by  company  or  subject,  sometimes  with 
individual  name  in  card  cross-index.  There  is  also  an  automated 
index  to  this  system.  Records  are  used  by  FDA  employees  in  in- 
vestigations of  possible  violations  of  the  law.  FDA  regulatory 
records  lacking  individual  name  indexes,  such  as  its  case  file,  and 
administrative  files  (AF).  are  not  part  of  this  system. 

Safeguards:  All  files  are  stored  in  locked  cabinets  in  a  secured 
area.  For  computerized  records,  safeguards  estabhshed  in  ac- 
cordance with  Department  standards  and  National  Bureau  of  Stan- 
dards guidelines  (e.g.  security  codes)  will  be  used,  hmiting  access  to 
authonzed  personnel. 

Retention  and  disposal:  Records  are  reUined  indefinitely. 

System  managcr(s)  and  address:  Chief,  Administrative  Sersices 
Branch,  Associate  Commissioner  for  Administration,  Food  and 
Drug  Administration,  5600  Fishers  Lane,  Rockville,  MD  20857 

Notification  procedure:  FDA  Privacy  Coordinator  (HFI-30),  Food 
and  Drug  Administration,  5600  Fishers  Lane,  Rockville,  MD  20857. 

Record  access  procedures:  Same  as  notification  procedure  (some 
material  is  exempt  from  access  and  contest).  Requesters  should 
also  reasonably  specify  the  record  contents  being  sought.  (These 
access  procedures  are  in  accordance  with  FDA  Regulations  (21 
CFR  21.40),  published  in  the  Federal  Register  March  22,  1977,  page 
15629). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified    under    "Notification    Procedure'    above    and    reasonably 
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identify  the  record  and  specify  the  information  to  be  coirtcsted. 
(These  procedures  are  in  accordance  wifli  FDA  Regulations  (21 
CFR  21.50)  pubUshed  in  the  Federal  Register  of  March  22,  1977, 
Page  15631). 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained, from  third  parties  such  as  consumers,  scientists,  representa- 
tives of  «»ther  companies.  State  agencies,  or  developed  by  FDA 
during  investigations  for  law  enforcement  purposes. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
is  exempt  from  access  and  contest  and  certain  other  provisioBs  of 
the  Privacy  Act<S  U.S.C.  5S2a(c)(3).  (dMl)  lo  (4).  («)(3),  (eH4)(G)  to 
(H)  and  (f)  to  the  extent  that  it  includes  investigatory  material  com- 
piled for  law  enforcement  purposes,  including  criminal  law  enforce- 
ment purposes. 

09-10-0003 
Systca  auie:  FDA  Credestial  Holder  File -HEW/FDA/HFO. 
Security  classification:  None. 

System  locathm:  FDA  Employees:  Services  Managemefit  Section. 
Associate  Commissioner  for  Administration,  Rm.  4C-03,  Parklawn 
Bldg.,  5600  Fishers  Lane.  Rockville,  MD  20857;  Office  Services 
Sectioo.  Associate  Comnissioafer  for  Adnunistration.  Rm.  B-002, 
FB-S.  200  C  St.,  SW..  Washington.  D.  C.  20204;  and  Administrative 
Branches  at  Field/ I>istrict  Offices  (see  Appendix  A).  Sute  Em- 
ployees: Division  of  Federal-State  Relations  (HFO-300).  Rm.  12-57. 
Parklawn  Bldg..  5600  Fishers  Lane.  Rockville.  MD  20857  and  Ad- 
OMBistrative  Branches  at  Field/District  Offices  (see  Appendix  A  on 
(^ality  Assurance  Program-FDA  09-10-0001  system). 

Cntc«oric9  ml  indivMoals  cowered  by  Uie  system:  FDA  employees 
and  State  and  local  government  employees  who  have  been  issu«d 
FDA  ciedenbats  for  enforcentcnt  activities. 

Categories  of  records  in  the  system:  Contains  name,  job  title,  so- 
cial aeasrity  noasber.  seK,  height,  weight,  date  of  birlh,  color  of 
eyes  and  hair,  duty  status,  and  for  State  and  local  government  em- 
ployees, professional  qualifications. 

Authority  for  maintenance  of  the  system:  Sections  702  to  704,  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  372  to  374). 

Routine  uses  of  records  maintained  in  the  system,  indading  catego- 
ries of  users  and  the  purposes  of  such  nscs:  Providing  assurance  to 
regulated  enterprises  tlist  a*  individual  is  a  duly  designated  en- 
forcement officer  and.  in  the  case  of  State  employees,  an  officer 
commissioned  as  an  officer  of  the  Department. 
Used  to  gain  entry  to  rcculaAed  establishments. 
Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Departmeiit  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represetrt  such  employee,  the  Departn»ei»t  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accesring,  retafaung, 
•nd  Asposhig  of  records  in  the  system: 

Storage:  Maintained  in  letter-size  manila  folders  or  card  files. 
Retrievability:  Indexed  by  name,  used  to  issue  or  reissue  cre- 
dentials. 

Saktnnrds:  Masterfile  is  in  locked  containers  in  secured  area. 
Retention  and  disposal:  Records  are  retained  as  long  as  individual 
is    a    duly    designated    or    commissioRed    offidai;    inactive    files 
destroyed  after  6  months. 

System  manager(s)  and  address:  FDA  Employees:  Chief,  Services 
Management  Section,  Associate  Commissioner  for  Administration. 
Rm.  4C-03.  Parklawn  Bldg..  5600  Fishers  Lane.  RockviHe.  MD 
20857;  Chief.  Office  Services  Section,  Associate  Commissioner  for 
Administration,  Rm.  B-002,  FB-8,  200  C  St.,  SW.,  Washington,  DC 
20204;  and  Appendix  A  on  Quality  Assurance  Program-FDA  09-10- 
•OCM  System).  Strte  Officers  of  Field/District  Offices  (see  Appen- 
dix A  on  Quality  Assurance  Program  FDA  09-10-0001  System.  State 
Employees:  Director,  Division  of  Federal-State  Relations  (HFO- 
300),  Rm.  12-57,  Parklawn  Bldg.,  5600  Fishers  Lane.  RockvUle.  MD 
20857  and  Administrative  Officers  at  Field/District  Offices  (see  Ap- 
pendix A  on  Quality  Assurance  System.  FDA  09-10-0001). 


NotMicatioB  procedure:  FDA  Privacy  Coordinator  (HFI-30).  Food 
and  Drug  Administration,  5600  Fishers  Lane,  Rockville,  MD  20657. 
State  officials  should  provide  State  of  employment. 

Record  access  procedures:  Same  as  notification  procedure. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with 
FDA  Regulations  (21  CFR  21.40),  published  in  the  Federal  Register 
March  22,  1977,  Page  15629). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  'Notification  Procedure'  above  and  reasonaWy 
identify  the  record-  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  FDA  Regulations  (21 
CFR  21.50)  published  in  the  Federal  Register  of  March  22.  1977. 
Page  15631). 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-10-0004 
System  name:  Commanicatioas  (Oral  and  Written)  With  the  PnUic. 
HEW/FDA/HFA 

Secnrity  classification:  None. 

System  location:  Administrative  Services  Branch.  Associate  Com- 
missioner for  Administration;  Office  of  Legislative  Services;  5600 
Fishers  Lane,  Rockville,  MD  20857;  FDA  Field/District  Offices 
(see  Appendix  A  on  Quality  Assurance  Program-FDA  09-10-0001 
system). 

Categories  of  individuals  covered  by  the  system:  Individuals,  other 
than  employees  of  enterprises  regulated  by  FDA,  who  commu- 
nicate with  FDA  or,  in  some  cases,  are  the  subject  of  communica- 
tions by  others  with  FDA;  for  example,  correspondence  by  mem- 
bers of  Congress  writing  to  FDA  on  their  behalf. 

Categories  of  records  in  the  system:  Generally  initiated  by  in- 
dividuals outside  the  agency.  Includes  correspondence  from  and  to 
individuals,  summaries  of  conversations  prepared  by  FDA  em- 
ployees, and  records  prepared  by  FDA  as  a  follow-up  to  consumer 
complaints,  oral  and  written. 

Authority  for  maintenance  of  the  system:  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.SX:.  321  et  seq);  the  Public  Health  Service  Act 
(42  U.S.C.  201  et  seq.),  and  authority  delegated  to  the  Commis- 
BioBer(2l  CFR  5.1). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  All  correspondence  to 
and  from  members  of  the  public,  members  of  Congress,  organiza- 
tion or  company  officials,  or  otlier  persons  except  members  of  the 
Executive  Branch  and  special  government  employees  is  available 
for  public  disclosure  except  to  the  extent  that  the  correspondence 
concerns  confidential  information  (21  CFR  20.102);  individual 
names  are  generally  deleted  prior  to  disclosure. 

Records  that  indicate  violation  or  potential  violation  of  law  may 
be  disclosed  in  administrative  or  court  proceedings. 

In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use,  to  the  ap- 
propriate agency,  whether  federal,  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  irofriementing  the  sUluie,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto.  (45  CFR  Part  5b.  Appendix 

B(l));  .      .  ^      u 

In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use,  lo  the  ap- 
propriate agency,  whether  state  or  local  charged  with  the  responst- 
bihty  of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implemeniiag  the  sutute,  or  rule,  regulation  or  order 
issued  pursuant  thereto.  (45  CFR  Part  5b,  Appendix  B(5)). 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  bis  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
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likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  o(  records  in  the  system: 

Storage:  Manual  files  are  mainUined  in  letter-size  folders. 

Retricvability:  Used  by  FDA  employees  in  carrying  out  their 
responsibilities,  e.g..  responding  to  follow-up  correspondence  on 
complaints,  requests  for  information,  etc.  Administrative  Services 
Branch  files  include  copies  of  correspondence  received  from  public 
and  FDA  reply.  Records  are  arranged  by  company  or  by  subject.  A 
card  index  gives  correspondent's  name,  date  of  letter,  subject  and 
location.  An  automated  index  is  being  implemented.  The  Office  of 
Legislative  Services  maintains  duplicates  of  letters  FDA  sends  to 
members  of  Congress  and  summaries  of  oral  inquiries  in  files  or- 
ganized by  members'  names.  The  Office  of  Legislative  Services 
maintains  a  manual  control  system  and  the  Executive  SecreUriat. 
Office  of  the  Commissioner,  maintains  an  automated  control 
system  of  pending  correspondence  needing  reply.  Field  offices  file 
consumer  complaints  by  complainants'  names.  Other  FDA  units 
have  correspondence  files  but  these  are  not  retrieved  by  individual 
name  or  personal  identifiers. 

Safeguards:  All  files  are  stored  in  locked  cabinets  in  secured 
areas. 

Retention  and  disposal:  Records  are  retained  indefinitely. 

System  managcr(s)  and  address:  Chief.  Administrative  Services 
Branch,  Food  and  Drug  Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857;  Director.  Office  of  Legislative  Services,  5600 
Fishers  Lane.  Rockville,  MD  20857;  Regional  or  Deputy  Regional 
Food  and  Drug  Directors  in  FDA  Field/District  Offices  (see  Appen- 
dix A  on  Quality  Assurance  Program-FDA  0001.00  system). 

Notification  procedure:  FDA  Privacy  Coordinator  (HFl-30),  Food 
and  Drug  Administration,  5600  Fishers  Lane,  Rockville,  MD  20857. 

Record  access  procedures:  Same  as  notification  procedure. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with 
FDA  Regulations  (21  CFR  21.40).  published  in  the  Federal  Register 
March  22.  1977.  Page  15629.). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  'Notification  Procedure'  above  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  FDA  Regulations  (21 
CFR  21.50)  published  in  the  Federal  Register  of  March  22.  1977. 
Page  15631  ). 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained or  others  (generally  members  of  Congress)  who  write  to 
FDA  about  them. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
09-10-0005 
System  name:  State  Food  and  Dnig  Official  File -HEW/FDA/HFO. 

Security  classification:  None. 

System  location:  Division  of  Federal-State  Relations.  Rm.  IS  A 
07.  Parklawn  Bldg..  5600  Fishers  Lane.  Rockville,  MD  20857 

Categories  of  individuals  covered  by  the  system:  State  Officials 
who  have  responsibilities  related  to  those  of  the  Food  and  Drug 
Administration. 

Categories  of  records  in  the  system:  Contains  name,  date  of  birth, 
education  and  professional  experience. 

Authority  lor  maintenance  of  the  system:  Section  702(a)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  372(a)). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
rics  ol  users  and  the  purposes  ol  such  uses: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity:  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 


dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  acccssiiig,  retaiming, 
and  disposing  ol  records  in  the  system: 

Storage:  Maintained  in  letter-size  manila  folders. 

Retricvability:  Indexed  by  name  and  State. 

Safeguards:  Maintained  in  locked  files  with  correspondence  by 
States. 

Retention  and  disposal:  Records  are  retained  as  long  as  individual 
is  a  State  employee  or  until  updated  by  the  individual. 

System  manager(s)  and  address:  Director,  Division  of  Federal- 
State  Relations.  Rm.  15  A  07,  Parklawn  Bldg..  5600  Fishers  Lane, 
Rockville.  MD  20857. 

Notification  procedure:  FDA  Privacy  Coordinator  (HFI-30).  Food 
and  Drug  Administration,  5600  Fishers  Lane,  Rockville,  MD  20857. 
Provide  name  and  State  of  employment. 

Record  access  procedures:  Same  as  notification  procedure. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with 
FDA  Regulations  (21  CFR  21.40).  published  in  the  Federal  Register, 
March  22.  1977.  page  15629). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  'Notification  Procedure'  above  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  FDA  Regulations  (21 
CFR  21.50).  published  in  the  Federal  Register,  March  22.  1977, 
Page  15631). 

Record  source  categories:  Individual  on  whom^  the  record  is  main- 
tained. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-10-0006 
System  name:  Radiation  Registry  of  Physicians-HEW/FDA/HFX. 

Security  classification:  None. 

System  location:  Division  of  Biological  Effects,  Bureau  of 
Radiological  Health.  Rm.  38.  Twinbrook  Research  Laboratory, 
12709  Twinbrook  Pkwy.,  Rockville,  MD  20852. 

Categories  of  individuals  covered  by  the  system:  Radiologists  and 
Pathologists  who  were  members  of  American  College  of  Radiology 
or  College  of  American  Pathologists  between  1961  and  1972. 

Categories  of  records  in  the  system:  Contains  ID  number,  name, 
demographic  characteristics,  radiation  exposure  history,  medical 
history  of  conditions  affected  by  radiation,  and  date  and  cause  of 
death,  if  deceased. 

Authority  for  maintenance  ol  the  system:  Section  356  of  the  Public 
Health  Service  Act  (42  U.S.C.  263d)  as  amended  by  Pub.  L.  90-602. 
the  Radiation  Control  for  Health  and  Safety  Act. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  may  be  matched 
with  outside  agencies/educational  institutions  to  obtain  additional 
epidemiological,  medical,  and  mortality  information. 

Information  may  be  exchanged  with  qualified  research  scientists 
engaged  in  research  involving  radiation  effects  epidemiology. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  ol  records  in  the  system: 

Storage:  Maintained  in  letter-size  manila  folders,  magnetic  Upe. 
and  punch  cards. 

Retricvability:  Indexed  by  ID  number.  An  individual  identifier 
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index  is  mainUined  separate  from  the  daU.  Used  for  sutistical 
analysis  of  compiled  data  for  epidemiologic  studies  of  long  term  ef- 
fects of  chronic  exposure  to  low  levels  of  ionizing  radiation. 

Safeguards:  Basic  data  identified  by  number  only  are  stored  in 
unlocked  cabinets  in  a  secured  file  area.  The  individual  identifier 
index  is  stored  in  a  locked  cabinet. 

Retention  and  disposal:  Records  are  reUined  as  long  as  there  is  a 
foreseeable  need  for  additional  research  and  data  analysis. 

System  auinageiKs)  and  aMress:  Chief.  Biometric  SecUon,  Divi- 
sion of  Biological  Effects.  Bureau  of  Radiological  Health,  Rm.  38, 
Twinbrook  Research  Laboratory,  12709  Twmbrook  Pkwy.. 
Rockville.  MD  20852.  Mailing  address:  5600  Fishers  Lane, 
Rockvitlc.  MD  20857. 

Notification  procedure:  FDA  Privacy  Coordinator  (HFI-30).  Food 
and  Drug  Administration,  5600  Fishers  Lane,  Rockville,  MD  20857 

Record  access  procedures:  Same  as  notification  procedure. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with 
FDA  Regulations  (21  CFR  21.40),  published  in  the  Federal  Register, 
March  22,  1977,  Page  15629). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  'Notification  Procedure'  above  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  FDA  Regulations  (21 
CFR  21.50).  pubhshed  in  the  Federal  Register,  March  22.  1977. 
Page  15631). 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained and  death  certificates. 

Systems  exempted  from  certoln  provisions  of  the  act:  None 

•9-10-0007 
System    name:     Science     Advisor     Research    Associate    Program 
(SARAP)"HEW/FDA/HFO. 
Security  classification:  None. 

System  location:  Field  Sciences  Branch,  Division  of  Field  Opera- 
tions Executive  Director  of  Regional  Operations.  5600  Fishers 
Lane'.  Rockville.  MD  20857 

Categories  ol  individuals  covered  by  the  system:  FDA  field  person- 
nel who  have  applied  to  participate  in  full-time  research  effort 
under  the  program. 

Categories  of  records  in  the  system:  Contains  name,  curriculum 
vitae,  description  of  research  proposal,  budget,  and  statement  of 
career  goals. 

Authority  for  maintenance  ol  the  system:  Guidelines  for  Imple- 
menUtion  and  Operation  of  the  Science  Advisor  Research  As- 
sociate Program  and  Field  Research  Program,  dated  July  1.  1974. 

Routioc  uses  of  records  mainUined  is  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Not  released  outside  the 
agency,  except  disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Maintained  in  letter-size  manila  folders. 
Retricvability:  Indexed  by  riame,  used  to  monitor  the  progress  of 
research  objectives  of  approved  individual  SARAP  research  pro- 
jects. Used  by  the  SARAP  Committee  and  knowledgeable  persons 
in  the  specific  field.  Released  on  a  need-to-know  basis  to 
authorized  personnel. 

Safeguards:  Files  are  maintained  in  secured  file  conuiners  t»r  in 
secured  file  area. 

Retention  and  disposal:  Records  are  presently  retained  indefinite- 
ly. 

System  manager(s)  and  address:  Director,  Field  Sciences  Branch, 
Division    of    Field    Operations,    Executive    Director    of    Regional 


Opentions,  (HFO-130),  Rm.  13-86,  Parklawn  Bldg..  5600  Fishers 
Lane,  Rockville,  MD  20857 

Notffkation  procedure:  FDA  Privacy  Coordinator  (HFI-30),  Food 
and  Drug  Administration.  5600  Fishers  Lane,  Rockville,  MD  20857 

Record  access  procedures:  Same  as  notification  procedure. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with 
FDA  Regulations  (21  CFR  21.40).  published  in  the  Federal  Register, 
March  22,  1977.  page  15629). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  'Notification  Procedure'  above  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  FDA  Regulations  (21 
CFR  21.50),  published  in  the  Federal  Register,  March  22,  1977. 
Page  15631). 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

Systems  exempted  from  certain  provisions  ol  the  act:  None 

09-10-0008 
System  name:  Radiation  Protection  Program  Personnel  Monitoring 
System -HEW/FDA/HFX. 
Security  classification:  None. 

System  location:  Division  of  Radioactive  Materials  and  Nuclear 
Medicine,  Bureau  of  Radiological  Health,  Rm.  320,  Chapman  Bldg., 
1901  Chapman  Ave  ,  Rockville,  MD  20857,  and  a  selected  qualified 
cototractor  who  provides  thermoluminescent  badge  service  on  an 
annual  bid  basis. 

Categories  ol  individuals  covered  by  the  system:  Personnel  in 
clinics,  laboratories,  hosptUls,  industrial  plants,  etc.,  who  work 
with  ionizing  radiation  sources  required  to  be  monitored  by  Nuclear 
Regulatory  Commission  regulations. 

Categories  ol  records  m  the  system:  Contains  name,  date  of  birth, 
social  security  account  number,  job  code,  period  of  exposure,  ef- 
fective date,  and  radiation  exposure  value. 

Autkority  for  maintenance  ol  the  system:  Atomic  Energy  Act  of 
1954  (68  SUt.  919  et  seq).  Nuclear  Regulatory  Commission  Reguln- 
uons.  10  CFR  Part  20. 

Routine  uses  ol  records  maintained' in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Results  are  disclosed  to 
employers,  he.,  chnics,  laboratories,  etc.,  or  employee. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  ol 
its  components;  or  (c)  any  Department  employee  in  his  or  her  m- 
dividual  capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  ol  records  in  the  system: 

Storage:  Maintained  in  letter-size  manila  folders  and  on  IBM 
cards. 

RetrievabiUty:  Indexed  by  name  and  by  faciUty  Used  to  monitor 
incremental  and  accumulated  exposure  to  iomzing  radiation  for 
radiation  protection  purposes. 

Safeguards:  Filed  in  secured  containers  or  in  secured  file  area. 
Released  on  a  need-to-know  basis. 

Retention  and  disposal:  Records  are  retained  as  long  as  individual 
is  a  part  of  the  program.  Held  1  year  m  an  inactive  sutus.  Held  in 
storage  thereafter  indefinitely 

Svstem  manager(s)  and  address:  Radiation  Safety  Officer.  FDA. 
Rm!  320,  Chapman  Bldg.  Mailing  Address:  5600  Fishers  Lane, 
RockviUe,  MD  20857 

Nof.nc.tion  procedure:  FDA  Privacy  Coordinator  t¥Fl;,5?>-  F«9<» 

and  Drug  Administration,  5600  Fishers  Lane.  RockvilTe,  MD  20857 

Record     access    procedures:     Same     as    noufication    procedure 

Requesters    should    also    reasonably    specify    the    record    contents 

being   sought.   (These   access   procedures   are   m    accordance   with 
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FDA  Regulations  (21  CFR  21.40).  published  in  the  Federal  Register, 
March  22.  1977.  Page  15629). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  'Notification  Procedure*  above  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  FDA  Regulations  (21 
CFR  21.5(MupubUshed  in  the  Federal  Register.  March  22.  1977, 
Page  15631 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

Systems  exempted  from  ccrUin  provisions  of  the  act:  None. 

09-100009 
System  name:  Individual  and  Household   Statistical  Surveys  and 
Special  Studies  on  FDA-Regulated  Products-HEW/FDA/HFA. 

Security  classification:  None. 

System  location:  Negotiated  Contracts  Branch,  Rm.  5B-37,  Par- 
klawn  Bldg.,  5600  Fishers  Lane.  Rockville.  MD  20857. 

Categories  ol  individuals  covered  by  the  system:  Individuals,  spe- 
cialty groups,  e.g..  physicians,  and  households  participating  volun- 
tarily in  FDA-sponsored  surveys  and  studies. 

Categories  of  records  in  the  system:  Data  collected  vary  with  each 
survey.  Normal  standard  information  for  individuals  or  household 
members  could,  but  not  necessarily,  include  name,  age.  sex.  marital 
status,  address  or  locale  of  residence,  etc.  Nondemographic  items 
would  relate  to  experience  with  or  opinions  about  a  particular 
product. 
'  Authority  lor  maintenance  of  the  system:  Section  701(a)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  301  et  seq). 

Routine  uses  of  records  maintained  in  the  system,  including  catcg«>- 
ries  of  users  and  the  purposes  ol  such  uses:  Data  released  in  statisti- 
cal form  only,  except  disclosure  may  be  made  to  a  congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  that  in- 
dividual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity:  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Questionnaires  are  filed  in  standard  filing  equipment. 
Statistical  data  are  stored  on  magnetic  tape. 

Retrievability:  Accessed  by  ID  number  assigned  by  contractor 
during  collection  process.  Individual  files  are  maintained  in  agency 
and  contractor's  custody  until  all  collection  procedures  are 
completed. 

Safeguards:  Questionnaires  are  maintained  in  locked  containers  in 
secured  area.  Magnetic  tapes  are  maintained  in  secure  computer 
facility  with  access  limited  to  program  analysts  only.  All  employees 
are  subject  to  the  restrictions,  penalties,  and  prohibitions  of  ap- 
plicable FDA  regulations  governing  the  confidentiality  of  the  data. 
.  Retention  and  disposal:  Questionnaires  are  retained  until  all 
statistical  problems  are  resolved  then  destroyed.  Statistical  records 
are  maintained  as  long  as  they  can  be  used  validly. 

System  managcr(s)  and  address:  Chief,  Negotiated  Contracts 
Branch,  (HFA-510),  Rm.  5B-37  Parklawn  Bldg..  5600  Fishers  Lane. 
Rockville,  MD  20857 

Notification  procedure:  FDA  Privacy  Coordinator  (HFI-30).  Food 
and  Drug  Administration.  5600  Fishers  Lane,  Rockville,  MD  20857 

Record  access  procedures:  Same  as  notification  procedure. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with 
FDA  Regulations  (21  CFR  21.40),  published  in  the  Federal  Register, 
March  22,  1977,  Page  15629). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  'Notification  Procedure'  above  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 


(These  procedures  are  in  accordance  with  FDA  Regulations  (21 
CFR  21  .SO),  published  in  the  Federal  Register,  March  22.  1977. 
Page  15631). 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained or  patient's  medical  records,  depending  on  the  type  of  sur- 
vey or  study. 

Systems  exempted  from  certain  provisions  ol  the  act:  None. 

09-10-001* 
System     name:     Bioresearch     Monitoring     Information     System- 
HEW/FDA/HFD. 
Security  classification:  None. 

System  location:  Division  of  Scientific  Investigations,  Bureau  of 
Drugs,  Rm.  8-81,  5600  Fishers  Lane,  Rockville.  MD  20857 

Categories  of  individuals  covered  by  the  system:  Clinical  investiga- 
tors who  are  conducting  or  have  conducted  clinical  studies  of  new 
drugs  under  investigational  new  drug  exemption  requests. 

Categories  of  records  in  the  system:  Automated  file  is  maintained 
on  all  clinical  investigators;  contains  name,  education,  professional 
qualifications,  and  background,  and  information  on  studies  being 
conducted.  Manual  file  contains,  in  addition  to  that  same  informa- 
tion, investigatory  material  collected  or  developed  by  FDA,  during 
investigations  of  possible  viola'tions  of  statutes  and  regulations 
governing  new  drug  studies. 

Authority  lor  maintenance  ol  the  system:  Section  S05(iK3),  Federal 
Food,  Prug.  and  Cosmetic  Act  (21  U.S.C.  355(iH3));  21  CFR  Part 
312  (New  drugs  for  investigational  use). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses: 

Records  that  indicate  violation  or  potential  violation  of  law  may 
be  (1)  referred  for  investigation  and  possible  enforcement  action 
under  the  Federal,  Sute,  or  foreign  laws  to  the  Department  of 
Justice,  an  appropriate  State  food  and  drug  enforcement  agency  or 
licensing  authority,  or  the  government  of  a  foreign  country  where 
studies  are  being  or  have  been  conducted,  or  (2)  disclosed  in  ad- 
ministrative or  court  proceedings. 

Records  in  the  system  may  be  (l).the  subject  of  discretionary 
disclosures  under  the  Freedom  of  Information  Act  (5  U.S.C.  522) 
where  the  Commissioner  finds  the  public  interest  in  disclosure  out- 
weighs the  impact  on  the  investigator's  personal  privacy,  or  (2)  dis- 
closed to  drug  companies  seej^ing  information  on  whether  a  given 
investigator  is  qualified  to  receive  investigational  drugs. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  ^n  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Three  hundred  to  five  hundred  files  compiled  of  in- 
vestigations of  possible  violations  of  statutes  and  regulations  are 
maintained  in.  letter-size  manila  folders.  Automated  file 
(approximately  30.000  investigators),  is  maintained  on  magnetic 
tape. 

Retrievability:  Indexed  by  name,  used  to  provide  controls  to  as- 
sure that  investigators  meet  requirements  of  statute  or  regulations. 

Safeguards:  All  files,  including  printout  and  computer  output 
microfilm,  are  stored  in  locked  cabinets  in  secured  area.  For  com- 
puterized records,  safeguards  established  in  accordance  with  De- 
partment standards  and  National  Bureau  of  Standards  guidelines 
(e.g.  security  codes)  will  be  used,  limiting  access  to  authorized  per- 
sonnel. 

Retention  and  disposal:  Records  output  from  the  system  for 
referenced  printout  or  computer  output  microfilm  are  retained  for 
one  update  cycle,  or  quarterly.  Disposal  of  records  is  accomplished 
through  a  disintegrator. 

System  manager(s)  and  address:  Director,  Division  of  Scientific 


Investigations  (HFD-180),  Bureau  of  Drugs.  Rm.  8-81,  Parklawn 
Bldg,,  5600  Fishers  Lane,  Rockville,  MD  20857 

Notification  procedure:  FDA  Privacy  Coordinator  (HFI-30),  Food 
and  Drug  Administration,  5600  Fishers  Lane,  Rockville,  MD  20857    ^ 

Record  access  procedures:  Same  as  notification  procedure  (some 
material  is  exempt  from  access  and  contest).  Requesters  should 
also  reasonably  specify  the  record  contents  being  sought.  (These 
access  procedures  are  in  accordance  with  FDA  Regulations  (21 
CFR  21.40).  published  in  the  Federal  Register.  March  22,  1977, 
Page  15629). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  'Notification  Procedure'  above  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  FDA  Regulations  (21 
CFR  21.50)  pubhshed  in  the  Federal  Register,  March  22,  1977,  Page 
15631). 

Record  source  categories:  Individual  on  whom  the  record  is  mam- 
tained.  Some  material  is  obtained  from  third  parties,  e.g.,  drug  com- 
panies, publications,  or  is  developed  by  FDA. 

Systems  exempted  from  ceruin  provisions  of  the  act:  This  system 
is  exempt  from  access  and  contest  and  certain  other  provisions  of 
the  Privacy  Act  (5  U.S.C.  552a(c)(3),  (d)(1)  to  (4),  (e)(3),  (e)(4)(G)  to 
(H)  and  (f)  to  the  extent  that  it  includes  investigatory  matenal  com- 
piled for  law  enforcement  purposes,  including  criminal  law  enforce- 
ment purposes. 

09-10-0011 
System  name:  Certified  Retort  Operators-HEW/FDA/HFF. 
Security  classification:  None. 

System  location:  Division  of  Food  Technology,  Bureau  of  Foods. 
Rm.  4029.  FB-8.  200  C  St.,  SW,  Washington,  DC  20204. 

Categories  of  individuals  covered  by  the  system:  Food  industry 
employees  who  have  attended  coui^es  of  instruction  relating  to 
operation  of  retorts. 

Categories  of  records  in  the  system:  Contains  name  and  training 
records. 

Authority    lor    mainUnance   ol   the   system:    Section   404   of   the- 
Federal  Food,  Drug,  and  Cosmetic  Act  (21   U.S.C.  344);  21  CFR 
128b. 10. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  o(  such  uses: 

Records  showing  that  low-acid  canned  food  establishment  did  not 
have  canning  operations  under  the  supervision  of  certified  retort 
operator  may  be  (1)  referred  for  investigation  and  possible  enforce- 
ment action  against  the  company  and  responsible  officials,  to  the 
Department  of  Justice,  or  appropriate  Slate  food  and  drug  law  en- 
forcement agencies,  or  (2)  disclosed  in  admmistrative  or  court 
proceedings. 

Most  records  in  the  system  may  be  disclosed  (1)  under  the 
Freedom  of  Information  Act  (5U.S.C.  522).  or  (2)  a  food  company 
may  be  advised  whether  an  individual  has  satisfied  FDA  requirc- 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  standard  filing  equipment  and  magnetic 
tape. 

Retrievability:  Indexed  by  name,  used  to  ascertain  program 
progress. 

Safeguards:  Magnetic  tapes  are  stored  in  locked  containers  in 
secured  area.  Individual  printouts/original  hard  copy  records  are 
stored  in  regular  administrative  files,  maintained  in  secured  file 
area  or  secured  file  containers. 


Retention  and  disposal:  Retained  indefinitely. 

System  manager(s)  and  address:  Director,  Division  of  Food 
Technology  (HFF-400),  Rm.  4029,  FB-8,  200  C  St.,  SW..  Washing- 
ton. DC  20204. 

Notification  procedure:  FDA  Privacy  Coordinator  (HFI-30).  Food 
and  Drug  Administration.  5600  Fishers  Lane,  Rockville,  MD  20857 

Record  access  procedures:  Same  as  notification  procedure. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with 
FDA  Regulations  (21  CFR  21.40),  published  in  the  Federal  Register, 
March  22,  1977,  Page  15629.). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  'Notification  Procedure'  above  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  FDA  Regulations  21  CFR 
(21.50),  published  in  the  Federal  Register,  March  22,  1977,  page 
15631). 

Record  source  categories:  Educational  institutions  that  conduct  re- 
tort operator  training. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-10-0012 
System  name:  Association  of  Official  Analytical  Chemists  (AOAC) 
Member  File-HEW/FDA/HFS. 
Security  classification:  None. 

System  location:  FDA  Liaison  Office  for  AOAC.  Rm.  3848,  FB-8. 
200  C  St..  SW.  Washington.  DC  20204. 

Categories  of  individuals  covered  by  the  system:  AOAC  Committee 
members.  Subcommittee  members.  Referees  and  Associate 
Referees  (employed  by  FDA.  related  Federal  or  State  agencies, 
universities,  or  regulated  industry).  Shows  individuals  involved  in 
AOAC  scientific  activities,  e.g..  developing  methods  for  determin- 
ing adulteration  of  food,  drugs,  etc. 

Categories  of  records  in  the  system:  ConUins  name,  address, 
telephone  number,  and  area  of  study. 

Authority  for  maintenance  of  the  system:  Section  702(a)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  372(a));  section 
301  of  the  Public  Health  Service  Act  (42  U.S.C.  241). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Provided  to  Department 
of  Agriculture,  Environmental  Protection  Agency,  and  the  various 
State  agencies  that  have  an  interest  in  development  of  official 
analytical  methods. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  oii  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  MainUined  in  letter-size  manila  folders,  card  file,  and 
magnetic  tape. 

Retrievability:  Indexed  by  name,  used  to  provide  a  service  for 
AOAC  on  its  committees.  Primary  use  of  the  system  is  the  prepara- 
tion of  an  annual  publication  listing  AOAC  projects;  used  as  mail- 
ing list  and  to  identify  individuals  who  may  be  asked  to  assist  hUA. 

Safeguards:  Masterfile  is  in  locked  containers  in  secured  area.  In- 
dividual files  are  maintained  with  other  administrative  files.  All  in- 
formation in  the  records  is  required  to  be  disclosed  under  the 
Freedom  of  Information  Act. 

Retention  and  disposal:  Records  arc  reuined  as  long  as  an  in- 
dividual is  a  participating  member,  then  destroyed. 

System  manager(s)  and  address:  FDA  Liaison  Officer  for  AOAC 
(HFS-56),  Rm.  3848,  FB-8,  200  C  St.,  SW,  Washington,  DC  20204. 
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NOTICES 


Nolificatioii  procedure: 

FDA  Privacy  Coordinator  (HFI-30) 
Food  and  Drug  Administration 
5600  Fishers  Lane 
Rockville,  MD  20857 
Record    access    procedures:    Same    as    notification    procedure. 
Requesters   should    also   reasonably    specify    the    record   contents 
being   sought.   (These   access   procedures   are   in   accordance   with 
FDA  Regulations  (21  CFR  21.40).  published  in  the  Federal  Register. 
March  22,  1977,  Page  15629.). 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  'Notification  Procedure"  above  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  FDA  Regulations  (21 
CFR  21.50),  published  in  the  Federal  Register.  March  22,  1977, 
Page  15631). 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-10-0013 
System     name:     Employee     Conduct     Investigative     Records     - 
HEW/FDA/HFA. 
Security  classification:  None.      * 
System  location: 

Policy  Management  Staff,  FDA 
Room  10-90,  5600  Fishers  Lane 
Rockville.  MD  20857 

Categories  of  individuals  covered  by  the  system:  Employees  or 
former  employees,  or  special  Government  employees  of  FDA  who 
are  alleged  to  have  violated  FDA  or  Departmental  regulations 
and/or  Federal  statutes. 

Categories  ol  records  in  the  system:  This  system  includes  records 
relating  to  correspondence  concerning  an  individual's  employment 
status  or  conduct  while  employed  by  FDA.  Examples  of  these 
records  include:  correspondence  from  employees.  Members  of 
Congress,  and  members  of  the  public  alleging  misconduct  by  an  of- 
ficial of  FDA.  It  also  contains  reports  of  investigation  to  resolve  al- 
legation of  misconduct  or  violation  of  statute,  with  related  exhibits 
of  statements,  affidavits  or  records  obtained  during  the  investiga- 
tion; reports  of  action  taken  by  management  deciding  action  on  any 
misconduct  substantiated  by  the  investigation;  and  reports  of  legal 
action  resulting  from  violations  of  statutes  referred  for  prosecution. 

Authority  lor  maintenance  of  the  system:  5  U.S.C.  301;  Title  18. 
use.  (e.g..  18  use.  201,  203.  205.  207.  208.  209.  1905);  21 
use.  331;  28  U.S.C.  535(b);  44  U.S.C.  3101;  E.O.  10450  and 
11222;  45  CFR  Part  73. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use.  to  the  ap- 
propriate agency,  whether  federal,  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto.  (45  CFR  Part  5b,  Appendix 
B(l)). 

In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use.  to  the  ap- 
propriate agency,  whether  state  or  local  charged  with  the  responsi- 
bility of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto.  (45  CFR  Part  Sb.  Appendix  B(5)). 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 


likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records,  in  folders,  in  file  cabinets. 

Rctricvability:  Alphabetical  by  namr.  Used  within  FDA  for 
providing  management  with  information  needed  to  take  action  on 
complaints  or  alleged  violations.  May  be  referred  to  Office  of  In- 
vestigations and  Security.  Office  of  the  Secretary.  HEW.  and  dis- 
closures may  be  made  by  that  office. 

Safeguards:  Records  are  maintained  in  locked  file  cabinets  within 
a  locked  file  room  or  in  a  safe  within  a  secured  area. 

Retention  and  disposal:  Records  are  retained  until  death  of  sub- 
ject individual. 

System  managcrfs)  and  address:  , 

Director,  Policy  Mangement  Staff 

HFA-20.  Room  10-90 

Food  and  Drug  Administration 

5600  Fishers  Lane 

Rockville.  Maryland  20857 
Notification  procedure: 

FDA  Privacy  Act  Coordinator  (HFI-30) 

Food  and  Drug  Administration 

5600  Fishers  Lane 

Rockville.  MD  20857 

Record  access  procedures:  Same  as  notification  procedure  (some 
material  is  exempt  from  access  and  contest).  Requesters  should 
also  reasonably  specify  the  record  contents  being  sought.  (These 
access  procedures  are  in  accordance  with  FDA  Regulations  (21 
CFR  21.40).  published  in  the  Federal  Register.  March  22.  1977, 
page  15629. 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  'Notification  Procedure'  above  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  FDA  Regulations  (21 
CFR  21.50).  published  in  the  Federal  Register.  March  22,  1977. 
page  15631  (Some  material  is  exempt  from  access  and  contest). 

Record  source  categories:  Information  in  this  system  of  records  is 
obtained  from  FDA  personnel  and  records,  subjects  of  investiga- 
tions, complaints,  witnesses,  other  Federal  agencies.  State  and 
local  agencies,  and  personal  observation  by  the  investigator. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
is  exempt  from  access  and  contest  and  certain  other  provisions  of 
the  Privacy  Act  (5  U.S.C.  552a(cK3).  (dKD  to  (4).  (eK3).  (eK4KG)  to 
(H).  and  (f))  the  extent  that  it  includes  investigatory  material  com- 
piled for  law  enforcement  purposes,  including  criminal  law  enforce- 
ment purposes,  or  investigatory  material  that  would  reveal  con- 
fidential sources  compiled  solely  for  the  purpose  of  determining 
suiubility.  eligibility,  or  qualification  for  Federal  civilian  employ- 
ment, military  service.  Federal  contracts,  or  access  to  classified  in- 
formation. 

09-10-0014 
System  name:  Service  Contractor  Employee  Investigative  Records. 
HEW/FDA/HFA. 
Security  classification:  None. 
System  location: 

Policy  Management  Suff .  FDA 
Room  10-90 
5600  Fishers  Lane 
Rockville.  MD  20857 
Categories  of  individuals  covered  by  the  system:  Employees  of  ser- 
vice contractors  who  must  have  access  to  FDA  secured  areas  or 
FDA  file  material;  employees  of  contractors  who  provide  janitorial, 
guard  and  maintenance  services  for  FDA  facilties. 

Categories  of  records  in  the  system:  This  system  includes  records 
of  pre-employment  checks  of  individuals  who  will  have  access  to 
FDA  facilities  during  security  hours  and  correspondence  concern- 
ing an  individual's  employment  status  or  conduct  while  having  such 
access.  Examples  of  such  correspondence  include  Reports  of  In- 
vestigations to  resolve  allegations  of  misconduct  or  of  violations  of 
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law.  with  related  exhibits  of  statements,  affidavits  or  records  ob- 
tained during  the  investigation;  reports  of  action  Uken  by  manage- 
ment deciding  action  on  any  misconduct  substantiated  by  the  in- 
vestigation; and  reports  of  legal  action  resulting  from  violations  of 
statutues  referred  for  prosecution. 

Authority  for  maintenance  ol  the  system:  5  U.S.C.  301;  Title  18. 
U.S.C.  (e.g  .  18  U.S.C.  1905);  21  U.S.C.  331;  44  U.S.C.  3101. 

Routine  uses  of  records  mainteincd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses: 

In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use.  to  the  ap- 
propriate agency,  whether  federal,  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violaUon  or 
'  charged  with  enforcing, or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto.  (45  CFR  Part  5b.  Appendix 

In  the  event  that  a  system  of  records  maintoined  by  this  ageiicy 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising' by  general  statute  or  particular  program  statute,  or  by  regu- 
lation rule  or  order  issued  pursuant  Uiereto.  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use.  to  the  ap- 
propriate agency,  whether  state  or  local  charged  with  the  responsi- 
bility of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto.  (45  CFR  Part  5b.  Appendix  B(5)). 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual.       .    ,  ^    .     _ 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directiy  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  Uiat  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reteining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records,  in  folders,  in  file  cabinets. 

Rctrievability:  Alphabetical  by  name.  Used  by  the  Food  and  Drug 
Administration  to  determine  if  the  employees  of  service  contractors 
shall  have  access  to  FDA  facilities.  Used  within  FDA  for  providing 
manaRement  with  information  to  take  action  on  complaints  or  al- 
leged violations.  May  be  referred  to  the  Office  of  Investigations 
and  Security,  Office  of  the  Secretary.  HEW.  and  disclosures  may 
be  made  by  that  Office.  ^ 

Safeguards:  Records  are  maintained  in  locked  file  cabinets  within 
a  locked  file  room  or  in  a  safe  within  a  secured  area. 

Retention  and  disposal:  Records  are  retained  until  death  of  sub- 
ject individual. 

System  manager(s)  and  address:  i 

Director.  Policy  Management  Staff 
HFA-20.  Room  10-90 
Food  and  Drug  Administration 
5600  Fishers  Lane 
Rockville.  Maryland  20857 

Notification  procedure: 

FDA  Privacy  Act  Coodinator  (HFI-30) 
Food  and  Drug  Administration 
5600  Fishers  Lane 
Rockville.  MD  20857 

Record  access  procedures:  Same  as  notification  procedures  (some 
material  is  exempt  from  access  and  contest).  Requesters  should 
also  reasonably  specify  the  record  contents  being  sought.  (These 
access  procedures  arc  in  accordance  with  FDA  Regulations  (21 
CFR  21.40),  published  in  the  Federal  Register,  March  22.  1977, 
page  15629  : 


Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  'Notification  Procedure'  above  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
21.50)  March  22,  1977,  page  15631).  (These  procedures  are  in  ac- 
cordance with  FDA  Regulations  (21  CFR  (Some  material  is  exempt 
from  access  and  contest). 

Record  source  categories:  Information  in  this  system  of  records  is 
obtained  from  industrial,  employment  and  police  records,  subjects 
of  investigations,  complaints,  witnesses,  other  Federal  agencies. 
State  and  local  agencies,  and  personal  observation  by  the  investiga- 
tor. 

Systems  exempted  from  certain  provisions  of  tlic  act:  This  system 
is  exempt  from  access  and  contest  and  certain  other  provisions  of 
the  Privacy  Act  (5  U.S.C.  552a(cK3),  (d)(1)  to  (4).  (eK3).  (e)(4KG)  to 
(H).  and  (f))  to  the  extent  that  it  includes  investigatory  material 
compiled  for  law  enforcement  purposes,  including  criminal  law  en- 
forcement purposes,  or  investigatory  material  that  would  reveal 
confidential  sources  compiled  solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualification  for  Federal  civilian  employ- 
ment, military  service.  Federal  contracts,  or  access  to  classified  in- 
formation. 

09-10-0015 
System  namcc  Blood  Donors  for  Tissue  Typing  Sera  and  Cell  Analy- 
sis and  Related  Research -HEW/FDA/HFB. 
Security  classification:  None. 
System  location: 

Histocompatibility  Laboratory.  Division  of  Blood  and  Blood 

Products 
Bureau  of  Biologies 
Food  and  Drug  Administration 
8800  Rockville  Pike 
Bethesda,  Md.  20014 
Categories  of  individuals  covered  by  the  system:  Volunteer  blood 
donors  and  patients  of  the  National  Naval  Medical  Center  and  the 
National  Institutes  of  Health  Clinical  Center  requiring  tissue  typing 
who  also  volunteer  to  be  part  of  the  system. 

Categories  of  records  in  the  system:  Records  contain  name,  ad- 
dress, phone  number,  sex.  race,  age.  disease  (if  any),  number  of 
pregnancies,  number  of  children,  and  the  results  of  blood  typing. 

Authority  lor  maintenance  of  the  system:  Public  Health  Service 
Act.  section  351.  42  U.S.C.  262,  which  requires  that  all  biologic 
products  intended  for  human  use  must  meet  certain  safety,  purity 
and  potency  standards. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  On  occasion,  the  Na- 
tional Institutes  of  Health  Clinical  Center  and  the  National  Naval 
Medical  Center  request  that  the  Bureau  perform  tissue  typing  for 
their  patients.  In  these  instances,  it  is,  of  course,  necessary  to  pro- 
vide the  physician  involved  with  precise  data  to  property  identify 
the  patient. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual. 

Disclosure  may  be  made  to  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defending  claims  against  the  United 
Sutes  when  the  claim  is  based  upon  an  individuals  menul  or 
physical  condition  and  is  alleged  to  have  arisen  because  of  activi- 
ties of  the  Public  Health  Service  in  connection  with  such  individual 
(Appendix  B.  Departmental  Regulations  (45  CFR  Part  5b.  Item 
100)). 

Policies  and  practices  for  storing,  retrieving,  accessing,  reteining. 
and  disposing  of  records  in  the  system: 

Storage:  Standard  filing  equipment,  magnetic  tapes,  and  disks. 
Retrievability:  Usually  by  an  assigned  'cell  number.'  Also, 
alphabetically,  by  name.  The  purpose  of  this  system  of  records  is 
to  provide  data  to  be  used  in  evaluating  histocompatibility  tesung 
sera  submitted  by  manufacturers  for  approval  and  release  on  the 
market.  These  records  will  be  used  only  within  the  Agency.  Any 
statistical  data  developed  from  the  records  and  subsequent  tissue 
typing  may  be  distributed  upon  request,  but  will  contain  no  specific 
reference  to  the  individuals  whose  records  are  on  file. 

Safeguards:  Forms  in  locked  filing  equipment.  Tapes  and  disks  in 
secure  computer  faciUty  with  access  limited  to  individuals  having 
knowledge  of  'password'  which  is  changed  periodically. 
Retention  and  disposal:  Records  are  reuined  indefinitely. 
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Syitcm  maMScrft)  aad  addrcst: 

Dr.  Kamal  K.  Mittal 
Histocompatibility  Laboratory 
Division  of  Blood  and  Blood  Products 
Bureau  of  Biologies 
8800  Rockville  Pike 
Belhesda.  Md.  20014 
11 

FDA  Privacy  Act  Coordinator  (HFI-30) 
Food  and  Drug  Administration 
5600  Fishers  Lane 
RockvUle,  Md.  20857 
Record    acccaa    proccdvrcs:    Same    as    notification    procedure. 
Requesters   should    also   reasonably    specify    the    record   contents 
being  sought.  (These  access  procedures  are  in   accordance  with  ^^ 
FDA  Regulations  (21  CFR  21.40).  pubUshed  in  the  FEDERAL  RE- 
GISTER. March  22.  1977.  page  15629.) 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  "Notification  Procedure'  above  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  FDA  Regulations  (21 
CFR  21.50).  pubUshed  in  the  FEDERAL  REGISTER.  March  22. 
1977,  page  15631.) 

Record  source  categories:  Volunteer  blood  donors  and  patients  of 
the  National  Naval   Medical  Center  and  the  National  Institutes  of 
Health  Clinical  Center. 
Syalcns  cscaiptcd  from  certain  provisioiis  of  Ike  act:  None. 

09-10-0016 

System    name:    Cancer    Patients    on    Laetrile    and    Physicians    - 
HEW/FDA/HFD. 

SccnrUy  ciavificaUoa:  None. 

System  location: 

Litigation  and  Recall  Staff 

Associate  Directorate  for  Compliance 

Bureau  of  Drugs 

Food  and  Drug  Administration 

5600  Fishers  Lane 

Rockville.  Md.  20857 

Categorief  ol  iadividnaU  covered  by  Ike  lyitem:  Cancer  patients 
and  their  medical  doctors  who  supervise  the  Laetrille  treatment. 

Categories  of  records  in  the  system:  A  separate  index  card  will  be 
established  for  each  terminal  cancer  patient  and  each  medical  prac- 
titioner, containing  their  name  and  complete  address.  The  patient 
index  card  will  also  contain  the  name  of  the  patient's  doctor  and 
the  import  entry  number(s)  covered  by  the  affidavit.  The  doctor's 
card  will  hst  all  patients  by  import  entry  number.  The  patient's  card 

may  contain  other  information,  such  as  the  discontinuance  of  the 
patient  from  the  program,  phone  numbers,  change  of  doctors,  or 
any  other  information  as  appropriate  to  facilitate  compliance  with 
Federal  court  orders  which  permitted  the  importation  of  an  unap- 
proved experimental  drug,  Laetrile,  upon  a  notarized  affidavit  that 
a  cancer  patient  will  receive  it  under  the  supervision  of  a  doctor  of 
medicine.  Copies  of  the  affidavits  are  received  at  the  Bureau  of 
Drugs;  each  affidavit  contains  the  names  of  the  patient  and  doctor, 
and  usually  the  address  of  both. 

Authority  for  maintenance  of  the  system:  The  Federal  Food.  Drug, 

and  Cosmeljc  Act,  21  U.S.C.  372. 


Routine  usc«  of  records  maintalDed  in  the  aysten,  laclndiag  catcto- 
rks  of  users  and  the  purposes  of  such  uses: 

Records  that  indicate  violation  or  potential  violation  of  law  may 
be  (1)  referred  for  investigation  and  possible  enforcement  action 
under  the  Federal.  State,  or  foreign  laws  to  the  Department  of 
Justice,  an  appropriate  State  food  and  drug  enforcement  health 
agency  or  licensing  authority,  or  the  government  of  a  foreign 
country  or  (2)  disclosed  in  administrative  or  court  proceedings. 

Disclosure  may  be  made  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  Congres- 
sional office  made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system: 

Storage:  On  index  cards  in  boxes. 

Retrievability;  Alphabetically,  by  name.  The  index  cards  wOl  be  ■ 
used  to  record  information  from  affidavits  and  then  be  used  to  spot 
check  compUance  with  the  court  order  concerning  Laetrile. 

Safegnards:  Index  cards  will  be  kept  in  the  work  area  of  the 
Litigation  and  Recall  Staff.  This  area  is  locked  outside  of  normal 
working  hours  and  accessible  only  by  authorized  personnel  during 
working  hours. 

Retention  and  disposal:  No  longer  than  3  years  after  the  system  is 
established;  disposal  will  be   made  by  shredding  or  tearing  aitd 
dumping  the  residue  into  trash  containers. 
System  manager(s)  and  address: 

Associate  Director  for  Compliance  (HFD-300) 

Bureau  of  Drugs 

Food  and  Drug  Administration 

5600  Fishers  Lane 

Rockville,  Md.  20857 

Notification  procedure: 

FDA  Privacy  Act  Coordinator  (HFl-30)  ^ 

Food  and  Drug  Administration 

5600  Fishers  Lane 

Rockville.  Md.  20857  ' 

Record  access  procedares:  Same  as  itotification  procedure. 
Requesters  should  also  reasonably  speciby  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with 
FDA  Regulations  (21  CFR  21.40).  pubUshed  in  the  FEDERAL  RE- 
GISTER, March  22.  1977,  page  15629.) 

Contesting  record  procedures:  Write  to  the  official  at  the  address 
specified  under  'Notification  Procedure'  above  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  FDA  Reguatlions  (21 
CFR  21.50),  pubUshed  in  the  FEDERAL  REGISTER.  March  22. 
1977.  page  15631.) 

Record  source  categories:  Individuals  on  whom  the  records  are 
maintained  are  derived  from  affidavits  and  agency  investigational 
reports. 

Systems  exempted  from  certain  provisions  of  tlic  act:  None.  /* 


PfOERAL  REGISTER,  VOL  43,  NO.  ISS— WtbNESOAY,  SEPTSMKR  27,  1978 


NOTICES 


ims 


14110-07] 

09-60-0001 
System  name:  Commissioner's  Correspondence  File  HEW  SSA  OC. 
Security  classification:  None. 
System  location: 

Room  922  Allmeyer  Building 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 
Categories  ol  individuals  covered  by  the  sysUm:  Any  person  or 
group  who  may  write  directly  to  the  Commissioner. 

Categories  of  records  in  the  system:  The  Commissioner's  incoming 
personal  correspondence 

Authority  for  maintenance  of  the  system:  Section  205  of  the  Social 
Security  Act 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  ol  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
I    to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  Sutes  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  file,  stored  in  filing  cabinets. 

Retrievability:  Indexed  by  the  name  of  the  correspondent. 

Safeguards:  Files  used  for  answering  correspondence  received  in 
the  Office  of  the  Commissioner  are  locked;  only  two  people  on  the 
Commissioner's  staff  and  the  Commissioner  himself  have  access. 

Retention  and  disposal:  Destroyed  by  shredding  when  deemed  ap- 
propriate-general correspondence  held  2  years. 

System  manager(s)  and  address: 

Reference  Aide  » 

Office  of  the  Commissioner 
922  Altmeyer  Building 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 
Notification  procedure: 

Office  of  the  Commissioner 
922  Altmeyer  Building 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Record   access   procedures:    Any   information   on   a   specific   in- 
dividual may  be  accessed  by  that  individual  by  writing  to  the  Office 
of  the  Commissioner,  referencing  the  'Commissioner's  Correspon- 
dence File,'  and  providing  return  address.  Requestors  should  also 
reasonably  specify  the  record  contents  being  sought.  (These  access 
procedures    are    in    accordance    with    Department    Regulations   (45 
CFR.  Section  5b.5(a)(2))  Federal  Register,  October  8.  1975.  page 
47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register.  October  8.  1975.  page 
47411  ) 

Record  source  categories:  Incoming  correspondence. 
Systems  exempted  from  certain  provisions  ol  the  act:  None. 

09-60-0002 
System   name:    Automated   Controlled   Correspondence   Extraction 
System  HEW  SSA  OEA. 
Security  classification:  None.  ._, 

System  location: 

Office  of  Public  Inquiries 
6401  Security  Boulevard 


Baltimore,  Maryland  2I23S 

Medicare  Bureau 

Health  Care  Financing  Administration 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 

Bureau  of  Disability  Insurance 
Dickenson  Tower  Building 
1500  Woodlawn  Drive 
Baltimore.  Maryland  21241 

Bureau  of  Hearings  and  Appeals 

Ballston  Center 

Tower  2 

800  North  Randolph  Street 

Arlington.  Virginia  22204 

Categories  of  individuals  covered  by  the  system:  Records  are  main- 
Uined  for  individuals  who  forward  a  request  for  information 
directly  to  the  Commissioner  of  the  Social  Security  Administration 
and  for  individuals  whose  requests  to  members  of  Congress,  the 
President,  etc.  are  forwarded  to  the  Commissioner  for  response. 

Categories  of  records  in  the  system:  Information  is  maintained  in 
the  system  solely  to  aid  in  the  control  of  correspondence  through 
the  various  processing  steps.  Information  in  the  records  includes 
the  following:  name  of  individual  involved,  social  security  number 
(if  given),  name  of  third  party  inquirer  (if  present),  type  of  cor- 
respondence, organizational  component  having  initial  responsibility 
for  the  inquiry.  Congressman's  name  (if  a  congressional  inquiry), 
address-to-code  (official  to  whom  inquiry  is  directed,  signature 
code.official  to  whom  inquriy  is  directed,  signature  code  (official 
whose  name  will  appear  on  the  reply)  computer  identification  code 
(10  digit  code  cross  referred  to  the  name  of  the  individual),  subject 
matter  code,  location  of  information  (component  within  the  Social 
Security  Administration  that  received  the  inquiry  and  date  of 
receipt),  and  response  information  (type  and  dale  of  Social  Security 
Administration  response). 

Authority  lor  maintenance  of  the  system:  Sections  205(a)  and  1631 
of  the  Social  Security  Act,  and  Section  413  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  (Black  Lung). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  Sutes  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components:  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing.  reUining, 
and  disposing  ol  records  in  the  system: 

Storage:  The  records  arc  maintained  on  magnetic  tape  and  com- 
puter discs. 

Retrievability:  The  system  is  indexed  by  both  name  and  by  com- 
puter identification  number,  which  arc  cross-referred.  It  is  used  to 
control  processing  of  correspondence  within  the  Social  Security 
Administration  Cpntral  Office  Complex  and  the  Bureau  of  Hearings 
and  Appeals  in  Ariington,  Virginia,  and  to  provide  management  in- 
formation regarding  the  correspondence  process. 

Safeguards:  Magnetic  tape  and  disc  files  are  protected  through 
Standard  security  measures  used  for  all  of  the  Social  Secunty  Ad- 
ministration's computer  records.  Paper  records  are  subject  to  the 
same  safeguards  as  all  other  information  in  the  Social  Secunty  Ad- 
ministration relating  to  claims  and  beneficiary  records-hmited  ac- 
cess to  social  security  offices,  limited  employee  access  to  those 
that  have  a  need  to  know;  all  employees  receive  instruction  in  So- 
cial Security  Administration  confidentiality  rules  in  an  initial  orien- 
tation GuideUnes  contained  in  the  FIPS  PUB  41,  Computer  Secun- 
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ty  Guidelines  for  Implementing  the  Privacy  Act  of  1974;  FIPS  PUB 
31 ,  Guidelines  for  Automatic  DaU  Processing  Physical  Security  and 
Risk  Management,  and  FIPS  PUB  3.  ADP  System  Security 
Required  by  the  Privacy  Act  of  1974,  were  taken  into  account  in 
development  of  these  safeguards. 

Retention  and  disposal:   Records  are  maintained  on-line  in  the 
system  from  the  time  of  conuol  until  13  months  after  the  final 
response  is  released.  Tape  records  are  then  maintained  on  magnetic 
tape  for  an  additional  24  months  before  being  erased. 
System  managcr(s)  and  address: 

Director,  Office  of  Public  Inquiries 

Social  Security  Administration 

6401  Security  Boulevard 

Baltimore,  Maryland  2I23S 

NoUfkation  procedure: 
Chief,  Office  of  Public  Inquiries  Analysis  Staff 
Social  Security  Administration 
6401  Security  Boulevard 
Baltimore,  Maryland  2123S 

Identifying  information  should  include  the  name  of  the  person 

inquired 
about,  the  person  to  whom  the  inquiry  was  sent,  and  the  date 
of  the  inquiry. 
Record    access    procedures:    Same    as    notification    procedures. 
Requesters   should   also   reasonably   specify    the   record   contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  Sb.S(a)(2))  Federal  Register. 
October  8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  Sb.7)  Federal  Register.  October  8,  1975.  page 
474U.). 

Record  MMircc  categories:  Inquiries  directed  to  the  Commissioner 
of  Social  Security  Administration  from  members  of  the  public.     \ 
Systems  exempted  from  certain  provisions  of  the  act:  None.         ! 

•9-«<MMM3  ' 

System  name:   Hearing  File   and   Attorney   Fee  File.   HEW   SSA 
BHA. 
Security  classification:  None. 
System  location: 

Bureau  of  Hearings  and  Appeals 

801  North  Randolph  Street 

and  201  North  Glebe  Road  ; 

Arlington,  Virginia  22203 

Categories  of  Individuals  covered  by  tiic  system:  Claimants  -  Titles 
II,  XVI,  XVIII,  and  Black  Lung. 

Categories  of  records  in  the  system:  When  present,  the  hearing  file 
generally  contains:  request  for  hearing,  notice  of  bearing. 
'Appearance  at  Hearing'  Card  signed  by  claimant,  correspondence 
to  claimant,  representative,  or  other  source  of  evidence,  cassette 
recordings  of  hearing,  HA-503  card  (case  control  device),  decision 
(or  dismissal  order),  and  any  material  otherwise  in  an  Appeals  File. 
The  hearing  file  (when  present)  may  also  contain  the  following  in- 
formation which  is  otherwise  maintained  as  attorney  fee  file:  attor- 
ney fee  petition  involving 

1500  or  more,  or  filed  after  Appeals  Council  action  on  a  claim. 
Attorney  Fee  Analyst  recommendation,  fee  authorization  order,  re- 
lated correspondence,  and  control  card. 

Authority  tor  maintenance  of  the  system:  Sections  205,  1631(d) 
I.  .  and  1872  of  thp  Social  Security  Act,  as  amended,  and 
Section  413(b)  of  the  Federal  Coal  Mine  Health  and  Safety 
Act,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1 .  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 


(b),the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  hkely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
"   of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

3.  To  applicants,  claimants,  beneficiaries,  other  than  the 
subject  individual,  authorized  representatives,  experts,  and 
other  participants  at  a  hearing  to  the  extent  necessary  to 
pursue  a  claim  or  other  matter  on  appeal. 

4.  Attorney  to  the  extent  necessary  to  dispose  of  an  attorney 
fee  petition. 

Policies  and  practices  tor  storing,  reftieving,  accessing,  retaining, 
■■d  disposing  of  records  in  the  system: 

Storage:  Hearing  file  folder  in  fihng  cabinets  (when  active).  At- 
torney fee  file  control  card  in  and  filing  container  and  paper  folder 
on  filing  shelves. 

Rctricvability:  Name  and  social  security  number.  In  the  appeals 
process,  the  hearing  file  was  a  working  file  for  individual  cases  ris- 
ing to  the  hearing  level.  It  was  created  and  retained  in  the  hearing 
office  until  final  action  by  the  presiding  officer,  and  then  retained 
in  the  Bureau  of  Hearings  and  Appeals  central  office  until  all  appel- 
late actions  were  completed.  Preparation  of  new  hearing  files  was 
discontinued  as  of  May  30.  1975.  Hearing  files  prepared  prior  to 
that  date  are  still  used,  when  available,  by  bureau  employees  at  all 
appropriate  work  stations. 

Attorney  fee  records,  which  were  previously  retained  in  the 
hearing  file,  became  separately  maintained  after  hearing  file 
use  was  discontinued,  and  arc  used  to  process  attorney  fee 
petitions  and  to  respond  to  correspondence  and  other 
inquiries. 
Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  After  all  actions  are  completed,  hearing 
file  forwarded  to  Federal  Record  Center.'  Attorney  fee  file  folder 
destroyed  aft^r  2  years,  control  card  after  5  years. 
System  man«ger(s)  and  address: 
Director 

Bureau  of  Hearings  and  Appeals,  Room  402 
3833  North  Fairfax  Drive 
Arlington,  Virginia  22203  . 

Notification  procedure:  « 

Social  Security  Administration 
Bureau  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Ariington,  Virginia  22203 

Written  request  to  Randolph  OStreet  address  for  bearing  file. 
Contact  Glebe  Road  address  for  attorney  fee  file  in  person 
or  writing.  Individual  should  provide  name  and  social 
security  number. 
Record    access    procedures:    Written    request    to    above    address 
(social  security  number  must  be  supplied  to  provide  identification). 
Same  as  notification  procedures.  Requesters  should  also  reasonably 
specify  the  record  contents  being  sought.  (These  access  procedures 
are  in  accordance  with  Department  Regulations  (45  CFR.  Section 
5b.5(aK2))  Federal  Register.  October  8,  1975.  page  47410). 

Coalcstiag  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register.  October  8.  1975.  page 
47411.). 

Record  sovrcc  categories:  Claimant,  represenutive,  appropriate 
members  of  the  pubUc,  the  Social  Security  Administration  and 
other  Government,  State,  and  local  agencies. 

Systems  exempted  from  certain  provisions  of  Um  act:  Nooc. 

#9-66-0004 
System  name:  Appeals  File  HEW  SSA  BHA. 
Security  classification:  None. 
System  location: 

Bureau  of  Hearings  and  Appeals 
801  Norjh  Randolph  Street 
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Arlington,  Virginia  22203 
Categories  of  individuals  covered  by  the  system:  Claimant  -  Social 
Security  and  Black  Lung.  j 

Categories  of  records  in  the  system:  This  file  generally  contains: 
Hearing   and    Appeals    analyst's   recommendation    to   the    Appeals 
Council:  copies  of  correspondence  and  replies  during  processing  of 
case;  requests  to  Medical  Advisory;  Staff  and  their  comments,  if 
not  entered  into  the  record;  copies  *»f  Appeals  Council  actions  on 
the  case;  notice  of  denial  of  requcslfor  review,  order  of  remand, 
notice  of  granting  review,  decisions ;Vcopies  of  all  post-adjudicative 
actions  or  correspondence;  copies  of  transcripts  when  available. 
Authority  for  maintenance  of  the  system:  Sections  205,  1631(d) 
•1.  ,  and  1872  of  the  Social  Security  Act,  as  amended,  and 
section  413(b)  of  the  Federal  Coal  Mine  Health  and  Safety 
Act,  as  amended. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1 .  to  a  congressional  office  frl^m  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as-it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Folder  paper  file  on  filing  shelves. 

Retrievability:  Name  and  social  security  number.  The  appeals  file 
is  an  internal  working  file  created  at  the  Bureau  of  Hearings  and 
Appeals  central  office  (in  the  absence  of  a  hearing  file)  upon 
recommendation  to  or  action  by  the  Appeals  Council  in  an  in- 
dividual case.  Used  by  members  of  the  Appeals  Council  and  their 
support  staff  when  working  on  cases  on  appeal  and  in  handling 
post-adjudicative  actions  and  correspondence. 

Safeguards:  Access  to  and  use  of  these  records  limited  to  those 
persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  Destroy  6  calendar  months  after  appeals 
council  final  action  where  no  court  action  is  initiated.  Destroy  4 
calendar  months  after  final  court  action  in  active  court  cases. 
System  manager(s)  and  address: 
Director 

Bureau  of  Hearings  and  Appeals,  Room  402 
3833  North  Fairfax  Drive 
Arlington,  Virginia  22203 
Notification  procedure: 

Social  Security  Administration 
Bureau  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington,  Virginia  22203 
Written    request   to   above    address.    Individual   should    provide 
name  and  social  security  number  for  identification. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b. 5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410). 

Contesting  j-ecord  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
47411.). 

Record  source  categories:  Claimant,  representative,  appropriate 
members  of  the  public.  Social  Security  Administration  and  other 
government.  State  and  local  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 


09-60-0005 
System  name:  Administrative  Law  Judge  File  HEW  SSA  BHA. 
Security  clas.sification:  None. 

System  location:  AH  hearing  offices  (See  Appendix  G). 
Categories  of  individuals  covered  by  the  system:  Claimant  -  Social 
Security  and  Black  Lung. 

Catef  ories  of  records  in  the  system:  File  established  in  the  hearing 
office  oi  hearing  actions  taken  on  each  particular  case. 

Authority  for  maintenance  of  tlie  system:  Sections  205.  1631(d) 
1.  ,  and  1872  of  the  Social  Security  Act,  as  amended,  and 
Section  413(b)  of  the  Federal  Coal  Mine  Health  and  Safety 
Act,  as  amended. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing.  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Folder. 

Retrievability:  Alphabetical.  Used  as  a  reference  to  indicate  ac- 
tions Uken  in  a  particular  case  at  the  hearing  level,  in  order  to  per- 
mit the  administrative  law  judge  or  staff  to  reply  to  future  cor- 
respondence. 

Safeguards:  Limited  access  to  Social  Security  Administration  of- 
fices; limited  employee  access  to  need  to  know. 

Retention  and  dUposal:  File  is  destroyed  two  years  after  final  ac- 
tion was  taken. 

System  manager(s)  and  address: 

Director,  Bureau  of  Hearings  and  Appeals 

Room  402 

3833  North  Fairfax  Drive 

Arlington,  Virginia  22203 

Notification  procedure: 

Social  Security  Administration  •   J^   ' 

Bureau  of  Hearings  and  Appeals  ~ , 

801  North  Randolph  Street 
Arlington,  Virginia  22203 
Contact  the  hearing  office  in  person  or  writing,  or  send  a  written 
request  to  the  above  address,  providing  name  a,  address,  and  social 
security  number. 

Record    access    procedures:    Same    as    notification    procedures 
Requesters    should    also    reasonably    specify    the    record    contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aM2))  Federal  Register, 
October  8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
47411). 

Record  source  categories:  Claimant,  representative,  appropriate 
members  of  the  public.  Social  Security  Administration  and  other 
government.  State  and  local  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0006 
System  name:  Storage  of  Hearing  Records:  Tape  Cassettes  and  Au- 
diograph Discs  HEW  SSA  BHA. 
Security  classification:  None. 
System  Tecation: 
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Bureau  of  Hearings  and  Appeals 
801  N.  Randolph  St. 
Arlington,  Virginia  22203 
Categories  of  individuals  covered  by  the  syslcm:  Claimant  -  Social 
Security  and  Black  Lung. 

Categories  of  records  in  the  system:  Recording  of  actual  hearing 
before  an  administrative  law  judge. 

Authority  for  maintenance  of  the  system:  Sections  20S,  1631,  and 
1872  of  the  Social  Security  Act,  as  amended,  and  section  413(b)  of 
the  Federal  Coal  Mine  Health  and  Safety  Act,  as  amended. 

Routine  nses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  snch  uses:  Disclosure  may  be  made: 

1 .  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Depallment 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Cassette  tape  and  disc  storage  containers. 

Rctricvability:  The  records  are  indexed  by  name  and  social 
security  number.  Basic  record  of  the  hearing  conducted  in  an  in- 
dividual case  by  the  administrative  law  judge,  the  source  utilized  in 
the  preparation  of  documentary  transcript;  used  as  a  working 
reference  by  Social  Security  Administration  employees  in  event  of 
subsequent  correspondence  and/or  further  appeal  of  the  claim,  and 
for  processing  of  attorney  fee  petition  when  appropriate. 

Safeguards:  The  containers  are  housed  on  racks  in  a  secure 
storage  area  with  access  limited  to  employees.  Access  to  the 
records  is  limited  to  employees  with  a  job-related  need  to  know*. 

'    Retention  and  disposal:  Indefinite.  > 

System  managcr(s)  and  address:  , 

Director,  Bureau  of  Hearings  and  Appeals 
Room  402 

3833  North  Fairfax  Drive 
Arlington,  Virginia  22203 
Notification  procedure: 

Social  Security  Administration 
Bureau  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington,  Virginia  22203 

Contact  the  above  office.  Individual  should  provide  name  and  so- 
cial security  number. 

Written  request  to  above  address. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (4S  CFR,  Section  Sb.5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
47411.). 

Record  source  categories:  Claimant,  representative,  witnesses,  ad- 
ministrative law  judge  and  staff. 

SyslcBis  exempted  from  certain  provisions  of  the  act:  None. 

09-M-0008 

System  name:  Administrative  Law  Judge's  Docket  HEW  SSA  BHA. 

Security  classification:  None. 

System  location:  Alt  hearing  offices  (See  Appendix  G). 


Categpries  of  individuals  covered  by  Ibt  system:  Claimant  -  Social 
Security  and  Black  Lung. 

Categories  of  records  in  the  system :  A  list  of  the  cases  pending  be- 
fore the  administrative  law  judge. 

Authority  lor  maintenance  of  the  system:  Sections  205,  163l(dt, 
and  1872  of  the  Social  Security  Act,  as  amended,  and  section 
413(b)  of  the  Federal  Coal  Mine  Health  and  Safety  Act,  as 
amended. 

Routine  uses  of  records  maintained  in  the_system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 

(l)to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  "or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Folder. 

Retrievability:  Social  security  number.  Used  to  enable  the  ad- 
ministrative law  judge  to  maintain  control  of  his  or  her  her 
caseload. 

Safeguards:  None  specified. 

Retention  and  disposal:  As  each  case  is  disposed  of,  it  is  removed 
from  the  list. 

System  manager(s)  and  address: 

Director 

Bureau  of  Hearings  and  Appeals,  Room  402 
3833  North  Fairfax  Drive 
Arlington,  Virginia  22203 
Notification  procedure: 

Social  Security  Administration 
Bureau  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington,  Virginia  22203 
Written  request  to  above.  Individual  should  provide  name  and  so- 
cial security  number,  supplied  to  provide  identification). 

Record  access  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  Sb.5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the, official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
47411). 

Record  source  categories:  administrative  law  judge,  from  informa- 
tion on  incoming  cases. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-«0-0009    ' 
System  name:  Hearings  and  Appeals  Case  Control  System  HEW 
SSA  BHA. 
Security  classification:  None. 
System  location: 

Bureau  of  Hearings  and  Appeals 

801  North  Randolph  Street 

Arlington,  Virginia  22203 

and  each  of  the  10  regional  offices  (see  Appendix  G) 

Categories  of  individuals  covered  by  the  system:  Claimant  -  Social 
Security  and  Black  Lung. 
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Categories  of  records  In  the  system:  Social  secunty  number,  name, 
type  of  claim,  last  action  on  case/date,  location  of  case  (office), 
date  of  receipt,  heanng  request  (date/type/schedule  date/request  for 
review  dale),  administrative  law  judge,  cross  reference  number. 
Authority  for  maintemance  of  the  system:  Sections  205,  1631(d) 
1    .  and  1872  of  the  Social  Security  Act,  as  amended,  and 
section  413(b)  of  the  Federal  Coal  Mine  Health  and  Safety 
Act,  as  amended. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1 .  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  iu  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  thi 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  with  some  punch  card  input. 
Social  Security  Administration 
Bureau  of  Data  Processing 
6401  Security  Boulevard 

Baltimore,  Maryland  21235  (computer  terminus) 
Retrievability:  Social  security  njimber.  Used  to  provide  case  loca- 
tion and  status  for  individual  cases. 

Sirfcguards:  Limited  access  to  Social  Security  Administration  of- 
fices; hmited  employee  access  to  information  on  a  need  to  know 
basis.  SSA  data  processing  security. 

Retention    and    disposal:    Until    retirement    to    Federal    Records 
Center,  then  erased  and  returned  to  stock. 
System  manager(s)  and  address: 

Director 

Bureau  of  Hearings  and  Appeals.  Room  402 
3833  North  Fairfax  Drive 
Arlington,  Virginia  22203 
NolificatioB  procedure: 

Social  Security  Administration 
Bureau  of  Hearings  and  Appeals 
801  North  Randolph  Street 

Arlington.  Virginia  22203  Written  request  to  above  >ddress. 
Individual  should'provide  name  and  social  security  number. 
Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  noufication  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register,  October  8.  1975,  page 
47411). 

Record  source  categoriesr  Bureau  employees. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0010 
System  name:  Hearings  and  Appeals  Case  Control  Card  File  HEW 
SSA  BHA. 
Security  classification:  None. 
System  location: 

Bureau  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington.  Virginia  22203 
Catccorics  of  hidividuals  covered  by  the  system:  Claimants  for  so- 
cial security  and  black  lung  benefits. 
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Categories  of  records  in  the  system:  Social  security  claim  nuinber; 
claimant-wage  earner;  administrative  law  judge  /action/dates;  Cen- 
tral Office/action/dates:  codes  hearing  office/administrative  law 
judge/social  security  office;  routing. 

Authority  for  maintenance  of  4he  system:  Sections  205,  1631(d) 
1.  ,  and  1872  of  the  Social  Security  Act.  as  amended,  and 
sccuon  413(b)  of  the  Federal  Coal  Mine  Health  and  Safety 
Act,  as  amended. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  hkely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effecuvely  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  with  some  punchcard  input. 
Retrievability:  Access  is  by  social  security  number.  This  system 
is    being    replaced    by    the    Hearings    and    Appeals   Case    Control 
System. 

Safeguards:  DaU  processing  security  site  at  Social  Security  Cen- 
tral Office,  Baltimore,  Maryland  (See  Appendix  J(2)). 
Retention  and  disposal:  Indefinite. 
System  manager(s)  and  address: 

Director,  Bureau  of  Hearings  and  Appeals 
Social  Security  Administration,  Room  402 
3833  North  Fairfax  Drive  ♦ 

Arlington.  Virginia  22203 
Notification  procedure: 

Social  Security  Administration 
Bureau  of  Hearings  and  Appeals 
801  North  Randolph  Street 

Arlington.  Virginia  22203  The  individual  desiring  access  sh«>uld 
provide  social  security  number,  name,  address,  and  proof  of 
identity. 
Record    access    procedures:    Same    as    notification    procedures. 
Requesters    should    also    reasonably    specify    the    record   contents 
being  sought.  (These  access  procedures  are  accordance  with  De- 
partment Regulauons  (45  CFR.  SecUon  5b  J(a)(2))  Federal  Register. 
October  8.  1975,  page  47410.).  Requesters  should  also  reasonably 
specify  the  record  contents  being  sought.  (These  access  procedures 
are  in  accordance   with  Department  Regulations  (45  CFR.  Section 
5b  5(a)(2))    Federal     Register.    October    8.     1975.    page    47410). 
(Regulations   should    also  reasonably   identify   the   record  contents 
being  sought.  These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.2(aK2)).  FEDERAL  RE- 
GISTER. October  8.  1975.  page  47410). 

ContesUng  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  infonnaUon  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register.  October  8.  1975,  page 
47411.). 

Record  source  categories:  Prepared  by  Bureau  employee. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0012 
System  name:  LisUng  and  Alphabetical  Name  File  (Folder)  of  Voca- 
tional   Experu.   Medical    Advisors,    and   Medical   Consulunis 
HEW  SSA  BHA. 
Security  classification:  None. 
System  location: 

Bureau  of  Hearings  and  Appeals 
3833  North  Fair  fax  Drive 
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and 

801  North  Randolph  Street 

Arlington,  Virginia  22203 

and  each  hearing  office  (see  Appendix  G) 
Categories  of  individuals  covered  b>  the  system:  Individuals  under 
contract  to  provide  expert  or  consultative  services  to  the  Bureau  of 
Hearings  and  Appeals. 

Categories  of  records  in  the  system:  A  list  of  all  Vocation  Experts 
and  Medical  Advisors  under  contract,  who  are  within  the  area  ser- 
viced by  the  hearing  office  ,  and  their  usage.  A  hst  of  all  Medical 
Consultants  under  contract  for  services  in  Central  Office.  In  addi- 
tion, a  folder  is  kept  for  each  expert  containing  a  copy  of  their  con- 
tract, qualifications,  travel  orders,  invoices,  and  correspondence 
and  other  written  records  concerning  usage  as  an  expert,  renewal 
of  contract,  etc. 

Authority  for  maintenance  of  the  system:  Sections  205,  l63l(dKl). 
and  1872  of  the  Social  Security  Act,  as  amended  and  Section  413(b) 
of  the  Federal  Coal  Mine  Health  and  Safety  Act,  as  amended. 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1 .  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
~    Department,  any  component  of  the  Department,  or  any 

employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deefns  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Folder  in  filing  cabinet  and  computer  storage  devices. 

Retrievability:  Listing  alphabetically  of  Vocational  Experts  and 
Medical  Advisors  by  name  is  used  to  enable  the  administrative  law 
judge  to  select  the  needed  expert  on  a  rotational  basis  for  utiliza- 
tion in  individual  cases.  Alphabeticl  list  of  Medical  Consultants 
used  by  Appeals  Council  or  staff  to  select  a  consultant  as  needed  in 
a  case  before  the  Appeals  Council.  Alphabetical  files  (folders)  by 
expert  name  are  used  by  operating  officials  in  carrying  out  their  ad- 
ministrative management  responsibilities.  They  may  be  used  in  this 
connection  in  renewal  of  contract,  for  budgetary  planning  and  con- 
tract services  usage  summary  ,,  analysis,  and  planning. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  Retain  for  2  years  after  expiration  of  con- 
tract at  which  time  the  record  is  deleted  by  erasing  all  machine 
readable  records  and  destroying  all  paper  records. 

System  manager(s)  and  address: 

Director 

Bureau  of  Hearings  and  Appeals,  Room  402 

3833  North  Fairfax  Drive 

Arhngton,  Virginia  22203 

and  each  hearing  office  (see  appendix  G)  ^ 

Notification  procedure: 

Social  Security  Administration 

Bureau  of  Hearings  and  Appeals 

801  North  Randolph  Street 

Arlington,  Virginia  22203  Contact  the  hearing  office  where 
services  are  provided  in  person  or  in  writing  or  sent  written 
request  to  the  above  address.  The  individual  should  provide 
name,  social  security  number,  date  or  birth  and  type  of 
contract  services. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified    under    notification    procedures    above,    and    reasonably 


identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975.  page 
47411). 

Record  source  categories:  Information  either  comes  from  the  in- 
dividual, from  information  supplied  by  the  individual  ,  or  is  pro- 
vided by  SSA  officials. 

^sterns  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0013 

System  name:  Records  of  Usage  of  Medical  Advisors  and  Medical 
Consultants  HEW  SSA  BHA. 
Security  classification:  None. 
System  location: 

Bureau  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington,  Virginia  22203 
Categories  of  individuals  covered  by  the  system:  Medical  Advisors 
and  Medical  Consultants. 

Categories  of  records  In  the  system;  Records  the  occasions  on 
which  each  Medical  Advisor  or  Medical  Consultant  supplied  advice 
or  services  to  the  administrative  law  judges  or  the  Appeals  Council, 
respectively. 

Authority  lor  maintenance  of  the  system:  Sections  205,  1631(d) 

1.  ,  and  1872  of  the  Social  Security  Act,  as  amended,  and 
Section  413(b)  of  the  Federal  Coal  Mine  Health  and  Safety 
Act,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
t.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  htigation  where. one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components:  or 

(c)  any  Department  employee  in  hisor  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  titc  system: 

Storage:  Folders,  magnetic  tape  and  some  punchcards. 

Retrievability:  Alphabetically  by  niune-used  for  statistical  pur- 
poses and  to  determine  whether  the  contract  for  a  Medical  Advisor 
or  Medical  Consultant  should  be  renewed. 

Safeguards:  Access  to  and  use  of  'these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  Maintained  a$  long  as  Medical  Advisor  or 
Medical  Consultant  is  under  contract.  Incineration  or  trash  disposal 
or  erasure. 

System  managcr(s)  and  address: 

Director,  Bureau  of  Hearings  and  Appeals 
Room  402 

3833  North  Fairfax  Drive 
Arlington,  Virginia  22203 
Notification  procedure: 

Social  Security  Administration 

Bureau  of  Hearings  and  Appeals 

801  North  Randolph  Street 

Arlington,  Virginia  22203 
Written    request    to    above    address.    Individual    should    include 
name,  social  security   number,  and  whether  Medical  Advisor  or 
Medical  Consultant. 

Record    access    procedures:    Same    as    notification    procedures. 
Requesters   should    also   reasonably    specify   the    record   contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  Sb.5(a)(2))  Federal  Register,  , 
October  8.  1975,  page  47410). 
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Contestiag  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordailce  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
47411). 

Record  source  categories:  Administrative  law  judges.  Appeals 
Council,  and  supporting  staffs. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0014 
System  name:  Curriculum  Vitae  and  Professional  Qualifications  of 
Staff    Physicians    and    Medical    Advisors    and    Medical    Con- 
sulunts  and  Resume  of  Vocational  Experts  HEW  SSA  BHA. 
Security  classification:  None. 
System  location: 

Bureau  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington.  Virginia  22203 
-      and  each  Hearing  office  (See  Appendix  G). 

Categories  of  individuals  covered  by  the  system:  Staff  physicians. 
Medical  Consultants.  Vocational  Experts  and  medical  advisors. 

Categories  of  records  in  the  sysUm:  Curriculum  vitae  and  profes- 
sional qualifications. 

Authority  for  maintenance  of  the  systeas:  Sections  205,  1631(d) 
I.  ,  and  1872  of  the  Social  Security  Act,  as  amended,  and-» 
section  413(b)  of  the  Federal  Coal  Mine  Health  and  Safety 
Act;  as  amended. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries oi  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1 .  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 

*  such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

(3)  to  parties  to  a  hearing 

(4)  to  the  claimant  (who  would  be  a  third  paMy  in  this  instance). 
Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 

and  disposing  of  records  in  the  system: 

Storage:  Folders  in  filing  cabinets. 

Retrievability:  Alphabetically  by  name.  Reproduction  for  use  as 
an  exhibit  in  individual  cases,  enables  tf/e  administrative  law  judge 
or  Appeals  Council  member  to  demonstrate  the  physician's  profes- 
sional background  and  expertise  and  vocational  expert's  profes- 
sional background  and  expertise 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  official  duties  require  such  access. 

Retention  and  disposal:  Maintained  as  long  as  sUff  physician  is 
employed  by  the  Bureau  of  Hearings  and  Appeals  and  medical  ad- 
visor .  Medical  consultant,  or  vocation  expert  is  under  contkct. 

System  manager(s)  and  address: 

Director 

Bureau  of  Hearings  and  Appeals.  Room  402 
3833  North  Fairfax  Drive  - 

Arlington,  Virginia  22203         , 
Notification  procedure: 

Social  Security  Administratioin  !  , 

Bureau  of  Hearings  and  Appeals 
801  North  Randolph  Street     ^ 
Arlington.  Virginia  22203 
or  hearing  office. 

Contact  the  hearing  office  at  above  address  in  person  or 
writing,  individual  should  provide  name,  social  security 


number,  and  indicate  whether  a  staff  physician,  medical 
advisor,  medical  consultant,  or  vocational  expert. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reas9nably  specify  the  record  contenU 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(aK2))  Federal  Register. 
October  8,  1975,  page  47410). 

Contesting' record  procedures:  ConUct  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register.  October  8.  1975.  page 
47411.). 

Record  source  categories:  Information  either  comes  from  the  in- 
dividual, from  information  supplied  by  the  individual  or  medical 
directories. 

Systems  exempted  from  cerUin  provisions  of  the  act:  None. 

09-60-0015 
System  name:  List  of  Physicians  utilized  as  Readers  of  Black  Lung 
X-Ray  Films  HEW  SSA  BHA. 
Security  classification:  None. 
System  location: 

Bureau  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington.  Virginia  22203 

each  Hearing  Office  (See  Appendix  G) 

Categories  of  individuals  covered  by  the  system:  Physicians  under 
contract  utilized  by  BHA  for  x-ray  reading  in  black  lung  cases. 

Categories  of  records  in  the  system:  Copy  of  contract,  profes- 
sional qualifications  and  curriculum  vitae  of  the  physicians. 

Authority  for  maintenance  of  the  system:  Section  413(b)  of  the 
Federal  Coal  Mine  Health  and  Safety  Act.  as  amended. 

Routine  uses  of  records  mainUincd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the    ■  ^ 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effecUvely  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Folders  in  filing  cabinets. 

Retrievability:  Alphabetically  by  name-enable  the  selection  of  an 
appropriate  physician  for  reading  x-rays  in  individual  cases. 

Safeguards:  Access  to  and  use  of  thesse  records  are  limited  to 
those  persons  whose  official  duties  require  such  access. 
Retention  and  disposal:  Indefinitely. 
System  manager<s)  and  address: 

Director.  Bureau  of  Hearings  and  Appeals 
Room  402 

3833  North  Fairfax  Drive 
Arlington.  Virginia  22203 
Notification  procedure: 

Social  Security  Administration 
Bureau  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington.  Virginia  22203 

and  hearing  offices.  '  j j         • 

Contact  the  appropriate  hearing  office  or  the  above  address  in 
writing  or  person.  Individual  should  provide  name  and  social 
security  number. 
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Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register, 
October  8.  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
47411.). 

Record  source  categories:  Information  obtained  from  the  in- 
dividual. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-«(M)017 

System    name:    Personnel    Research    and    Merit    Promotion    Test 
Records  HEW  SSA  OMA. 
Security  classification:  None. 
System  location: 
Office  of  Human  Resources,  Office  of  Management  and 

Administration,  SSA 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  individuals  covered  by  the  system:  SSA  employees. 
Categories  of  records  in  the  system:  These  records  include  tests, 
test  scores,  responses  to  test  items  and  questionnaires,  interview 
data,  and  special  ratings  of  employees  obtained  in  test  validation 
and  other  research. 

Authority  for  maintenance  of  the  system:  Title  S,  U.S.  Code  Sec. 
3301.  Sec.  1303. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  the  Civil  Service  Commission  for  personnel  research 
purposes  and  for  use  of  personal  identifier  such  as  employee 
name  to  identify  employees  included  in  research  studies  that 
extend  over  a  period  of  time  (longitudinal  studies). 

2.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

(3)In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  fts  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collecied. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  on  punched 
cards,  microfiche,  computer  tape,  and  computer  storage. 

Rctricvability:  Personnel  Research-Personal  Information  can  be 
retrieved  by  name  or  personal  identifier  (such  as  social  security 
number)  only  for  certain  research  projects  such  as  those  that  in- 
volve longitudinal  studies.  Confidential  and/or  protected  informa- 
tion such  as  ratings  or  test  materials  will  not  be  disclosed.  Research 
data  are  collected  on  a  project  by  project  basis  and  are  used  for  the 
construction,  analysis  and  vahdation  of  written  tests;  for  research 
on  personnel  measurement  and  selection  methods  and  techniques 
such  as  performance  evaluation  or  productivity.  No  personnel  deci- 
sions are  made  in  the  use  of  these  research  records.  Many  data  are 
collected  under  conditions  assuring  their  confidentiality.  Personal 
information  in  this  system  of  records  is  used  by  the  Personnel  Mea- 
surement and  Research  Branch  in  its  research  activities.  Merit 
Promotion-Merit  promotion  test  records  are  maintained  by  major 
SSA  organization  component,  name  and  social  security  number. 
Merit  promotion  test  information  is  used  as  one  of  the  factors 
weighted  under  SSA  Merit  Promotion  Programs.  These  records  also 
may  be  used  as  a  data  source  for  management  information  for 
production  of  summary  descriptive  statistics  and  analytical  studies 
in  support  of  the  function  for  which  the  records  are  collected  or 


maintained,  or  for  related  personnel  management  functions  or  man- 
power studies. 

Safeguards:  Records  are  kept  in  locked  files  or  locked  room,  and 
access  is  limited  to  research  staff. 

Retention  and  disposal:  Indefinite. 

System  manager(s)  and  address: 

Director,  Office  of  Human  Resources 
Office  of  Management  and  Administration 
6401  Security  Boulevard 
Baltiipore.  Maryland  21235 

Notification  procedure:  Write  to  the  Director.  Division  of  Pohcy 
Management  and  Research  and  provide  name,  name  of  system, 
identifier  where  required,  and  place  of  SS/\  employment  or  former 
employment.  *  < 

Record  access  procedures:  Same  as  notification  procedures 
Requestors  should  also  reasonably  specify  the  record  contents 
being  sought.  These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b  5(aK2)).  FEDERAL  RE- 
GISTER, October  8,  1975.  page  47410. 

Contesting  record  procedures:  Same  as  notification  procedures 
Requestors  should  reasonably  identify  the  records  and  specify  the 
information  to  be  contested,  (these  procedures  are  in  accordance 
with  Department  Regulations  (45  DFR,  Section  5b.7),  FEDERAL 
REGISTER.  October  8.  1975,  page  47411.) 

Record  source  categories:  Individual  SSA  employees,  supervisors, 
assessment  center  assessors  or  data  from  SSA  personnel  files  and 
records. 

Systems  exempted  from  certain  provisions  of  the  act:  Under  the 
provisions  of  5  USC  552,  Sec.  K  (6),  which  provides  for  exempting 
'testing  or  examination  material  used  solely  to  determine  individual 
qualifications  for  appointment  or  promotion  in  the  Federal  service 
the  disclosure  of  which  would  compro.mise  the  objectivity  or  fair- 
ness of  the  testing  or  examination  p'rocess,'  we  exempt  from  disclo- 
sure all  Social  Security  Administration  merit  promotion  tests,  test 
item  files,  answer  keys,  completed  answer  sheets,  transmutation  ta- 
bles and  schedules,  and  ratings  given  for  the  purpose  of  validating 
tests. 

09-60-0030 
System  name;  Employee  Housing  Request  Files  HEW  SSA  OMA. 
Security  classification:  None. 
System  location: 

Office  of  Human  Resources,  Office  of  Management  and 

Administration 
6401  Security  Boulevard 

Baltimore,  Maryland  21235  ''  * 

Categories  of  individuals  covered  by  the  system:  SSA  employees 
who  have  requested  housing  counseling  services. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains the  employee's  name,  home  address,  position,  grade,  work  lo- 
cation, work  telephone  number,  housing  assistance  requested  and 
assistance  given. 

Authority  for  maintenance  of  the  system:  Executive  Order  11478 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Statistical  data  furnished 
to  U.S.  Dept.  of  Housing  and  Urban  Development.  Disclosure  may 
be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  oiie  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity. 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

3.  (Statistical  daU)  to  U.S.  Dept.  of  Housing  and  Urban 
Development. 


; 


KOHAl  lEGISTER,  VOL  43,  NO.  188— «(fEDNfSDAY,  SEPTEMBER  27,  1978 


NOTICES 


44393 


4.  In  accordance  with  Appendix  B  of  the  Department 

Regulations  (45  CFR  .  Part  5b)  Items  (3),  (4),  (5).  (6).  and 
(8). 
Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Maintained  in  file  folders. 

Retricvability:  Indexed  by  the  employee's  name.  Information  is 
used  by  housing  counselors  to  assist  employee  in  finding  suitable 
housing. 

Safeguards:  Access  to  and  use  of  these  records  arc  limited  to 
those  persons  whose  official  duties  require  such  access. 

Rctentioa  and  dbposal:  These  records  are  maintained  for  1  year 
and  then  destroyed. 

System  manager(s)  and  address: 

Director,  Office  of  Human  Resources 
6401  Security  Boulevard  I 

Baltimore,  Maryland  21235 
Notification  procedure:  Contact,  the  System  Manager  and  provide 
name,  clerk  number  or  other  ideitifier,  and  place  Of  SSA  employ- 
ment or  former  employment.         V 

Record  access  procedures:  Stme  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  SOcUon  5b.5(a)(2))  Federal  Register, 
Octo*ber  8.  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
47411.). 

Record  source  categories:  Information  provided  by  the  employee. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-«(MM31 
/.  System  name:  Employee  Production  and  Accuracy  Records  HEW 
SSA  OMA. 
Sccnrfty  classification:  None. 
System  location: 

Operating  offices  of  SSA  at  the  organizational  level  of  the 
individual's  employment. 
Categories  of   individnals  covered   by   the   system:   Current  em- 
ployees of  SSA. 

Categ«H-ies  of  records  in  the  system:  Work  measurement  records 
with  the  following  items:  employee  name,  grade,  organization  unit 
and  shift,  social  security  number,  clerk  number.  Supervisor's  name, 
production  data  (monthly,  weekly,  daily),  accuracy  data,  backlog 
information,  error  ratio,  processing  time  daU.  operating  and 
production  control  codes,  leave  usage. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  snch  uses:  Disclosure  may  be  made: 

1 .  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual.  ■    ,  \   i. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  wTiere  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

3.  In  accordance  with  Appendix  B  of  the  Department 
Regulations  (45  CFR,  Part  5b)  Items 

l..(3),  (5),  (6),  (7),  (8).  and(9). 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  punch  cards,  magnetic  tape,  and  on  paper 
forms  in  file  cabinets. 


Retrievability:  Indexed  alphabetically  and  in  social  security 
number  or  clerk  number  sequence.  Used  by  Social  Secunty  Ad- 
ministration management  for  manpower  planning,  production  con- 
trol (to  identify  backlogs,  and  systems  and  procedure  problems, 
manpower  utilization,  budget  estimations,  appraisal  of  employees). 

Safeguards:  Released  to  employees  or  management  who  have  a 
need  to  know.  For  computerized  records,  electronically  transmitted 
between  Central  Office  and  field  office  location  (including  or- 
ganizations administering  SSA  programs  under  contractual  agree- 
ments), systems  securities  are  established  in  accordance  with  De- 
partmental standards  and  National  Bureau  of  Standards  guidelines. 
Safeguards  include  a  lock/unlock  password  system,  exclusive  use 
of  leased  telephone  lines,  a  terminal  oriented  Uansaction  matrix, 
and  an  audit  trail. 

Retention  and  disposal:  Kept  for  two  years  and  destroyed. 
System  manager(s)  and  address: 

Associate  Commissioner  for  Management  and  Administration 
Room  800  Altmeyer  Building 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notification  procedure:  An  individual  should  contact  his/her  im- 
mediate supervisor  and  provide  information  necessary  to  identify 
the  record  being  sought. 

Record  access  procedures:  Same  as  notification  procedures. 
(These  access  procedures  are  in  accordance  with  Department  Regu- 
lations (45  CFR.  SecUon  5b.5(a) 

2.  )  Federal  Register.  October  8.  1975,  page  47410.). 
Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  ReguUtions 
(45  CFR,  Section  5b.7)  Federal  Register.  October  8.  1975.  page 
47411.). 

Record  source  categories:  Employee  completed  cards  or  records 
records  completed  by  supervisor  or  control  personnel,  information 
furnished  by  time  keeper. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0032 
System  name:  Debtors.  Credit  Counseling  and  Consumer  ProtecUon 
HEW  SSA  OMA. 
Security  classification:  None.         „ 
System  location: 

Office  of  Human  Resources,  Office  of  Management  and 

Administration 
640KSecurity  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  individuals  covered  by  the  system:   Employees   of 
SSA  headquarters  who  request  services  or  employees  about  whom 
the  administration  receives  written  inquiries  because  of  employees 
alleged  delinquency  in  paying  taxes  and  just  debts. 
Categories  of  records  in  the  system:  Form  SSA-3048: 

Employee's  name 

Social  Security  Number 

Telephone  extension 

Bureau,  branch 

Grade 

Area  of  service 

Nature  of  request  including  personal  information  as  to  finances 

that  the  employee  voluntarily  provides 
Disposition,  including  employee's  stated  intentions 
Record  of  letters  or  tax  forms  sent  as  replies  and  referrals 

made  to  community  organizations 
Copies  of  letters  from  employees  to  consumer  agencies 
Letters  from  creditors  or  their  representatives  and  copies  at 

our  ^~-^>^ 

replies 

Copies  of  tax  levies  against  employees. 
Authority  for  maintenance  of  the  system:  Title  45  Public  Welfare 
Part   73.735-702    Standards   of   Conduct    HEW    Federal   Personnel 
Manual.  735-4-IO.B I. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
1   to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
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2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity: 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

3.  In  accordance  with  Appendix  B  of  the  Department 
Regulations  (45  CFR,  Part  Sb)  Items 

1.  ,  (3),  (4),  (5),  (6),  (8). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  ..^"'^'^f^ 

Storage:  File  folders. 

Retricvability:  Alphabetically  by  name.  These  files  are  also  used 
by  staff-  members  of  Employee  Relations  Branch  for  work 
processing,  perspective  in  counseling  and  possible  disciplinary  ac- 
tion when  indicated. 

Safeguards:  Locked  steel  file  cabinets. 

Retention  and  disposal:  Routine  cases  destroyed  by  shredding 
after  period  of  one  year  except  for  tax  review  which  are  kept  in- 
definitely. Ongoing  cases  in  which  there  is  indepth  counseling  may 
be  kept  up  to  three  years  from  date  of  last  contact. 

System  manager(s)  and  address: 
Director,  Office  of  Human  Resources 
Social  Security  Administration 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Notification  procedure:  Inquiries  should  be  addressed  to  the 
Director,  Division  of  Personnel  and  Training  Operations  Social 
Security  Administration,  6401  Security  Boulevard,  Baltimore, 
Maryland  21235.  and  should  include  the  individual's  name. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b. 5(a) 

2.  )  Federal  Register,  October  8.  1975,  page  47410.). 
Contesting  record  procedures:  Contact  the  official  at  the  address 

specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8.  1975,  page 
47411). 

Record  source  categories:  Information  obtained  from  employee, 
creditors,  iRS,  State  Tax  Division  of  various  States.  SSA  Computer 
Printout  7887  Part  I  'Locator'  used  to  find  telephone  extension  of 
employees. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0033 
System  name:  Requests  for  review  of  proposed  contracts  with  ex- 
perts and  consultants  HEW  SSA  OMA. 

Security  classification:  None. 

System  location: 

Office  of  Human  Resources.  Office  of  Management  and 

Administration 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  individuals  covered  by  the  system:  Individuals  for 
whom  personal  service  contracts  are  proposed. 

Categories  of  records  In  the  system:  Form  SSA-2112  Requisition 
for  Services  and  related  correspondence  concerning  review  by  the 
Division  of  Personnel  in  order  to  determine  whether  services 
should  be  obtained  by  the  appointment  or  by  the  procurement 
method.  Record  may  contain  individual's  name,  education,  work 
experience  and  quahfications,  social  security  number,  and  date  of 
birth. 

Authority  tor  maintenance  of  the  system:  5  USC  3109. 
Routine  uses  of  records  maintained  in  the  system,  including  catcgo- 
rics  of  users  and  the  purposes  ol  such  uses:  Disclosure  may  be  made: 


1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosi^re  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

3.  In  accordance  with  Appendix  B  of  the  Department 
Regulations  (45  CFR,  Part  5b)  Itetfts  . 

1.  ,  (3).  (5).  (6).  (7).  (8),  and  (9).         i 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  cabinet. 

Retricvability:  Retrievable  by  name.  Used  by  GAO  auditors  with 
requested  information  concerning  the  reasons  for  recommendations 
made.  | 

Safeguards:  Lock  able  file.  i 

Retention  and  disposal:  Indefinite.  i 

System  man«ger(s)  and  address: 
Director 

Office  of  Human  Resources 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notification  procedure: 
Director 

Division  of  Policy  Management  and  Research 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 
Record    acccas    procedures:    Same    as    notification    proccdtiret. 
Requesters    should    also   reasonably    specify   the    record  content* 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b. 5(a) 

2.  )  Federal  Register,  October  8.  1975,  page  47410.). 
Contesting  record  procedures:  Contact  the  official  at  the  address 

specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register.  October  8.  1975,  page 
4741 1 .). 

Record  source  categories:  Information  furnished  by  individual  and 
SSA  Bureau  and  Office  Management  Component. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-«0-0034 
System  aaoic:  Social  Security  Administration  Contract  Files  HEW 
SSA  OMA 
Security  classification:  None. 
System  iocation:' 

Office  of  Management  and  Administration 
Supply  Building 
6401  Security  Boulevard 
Baltimore.  Maryland  2I23S 
Categories  of  individuals  covered  by  tlic  system:  Individual  con- 
sultants. 

Categoric*  of  records  in  the  system:  Name,  address,  contract 
number,  qualifications  and  the  amount  of  the  contract. 

Authority  tor  mainUuancc  of  the  system:  Sections  20S(a).  1634  and 
1842  of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  o(  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Depariment  in  his  or  her  official  capacity; 
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(b)  the  United  Sutes  where  the  Department  determines  that 
the  claimi  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effecUvely  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUlning, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records. 

Retricvability:  Indexed  by  name  and  contract  number,  and  used 
by  employees  for  post  audits  and  reference. 

Safeguards:  Files  are  maintained  in  locked  filing  equipment. 
Retention  and  disposal:  Each  file  is  maintained  for  a  period  of  6 
years.  2  years  at  Social  Security  Administration  and  4  years  in  a 
Federal  Records  Center  where  they  are  destroyed. 
System  maBager(s)  and  address: 

Associate  Commissioner  for  Management  and  Administration 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notification  procedure: 

Director, 
■%  Division  of  CoouacUng  and  Procruement 

Supply  Building 
6301  Security  Boulevard 
Baltimore.  Maryland  21235. 
Record    acccs*    procedures:    Same    as    notification    procedures. 
Requesters   should   also   reasonably    specify    the   record   contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  SecUon  5b.5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975.  page 
47411). 

Record  coiM-ce  categories:  Infoiimation  in  the  files  comes  directly 
from  the  individual  consultant  as  well  as  bureau  or  office 
requesting  the  service  in  question^. 

SysUms  exempted  from  cerUin  provisions  ol  the  act:  None. 

09-60-0037 
System    name:    General    Criminal    Investigation    Files    HEW    SSA 
OMA. 
Security  classification:  None. 
System  iocation: 

Office  of  Management  and  Administration 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  individuals  covered  by  the  system:  Reported  viola- 
tors of  Federal  and  Stale  cnminal  laws  on  Social  Security  Adminis- 
tration property. 

Categories  ol  records  in  thf  system:  InvestigaUve  efforts  to 
resolve  reported  crimes  and  evidence  obtained  for  judicial  prosecu- 
tion. 

Authority  lor  maintenance  ol  the  system:  SccUon  535  of  TiUe  28, 
United  Sutes  Code. 

Routine  uses  of  records  maintt  ned  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  «ich  uses:  Disclosure  may  be  made: 

1.  To  a  congressional  office  jfrom  the  record  of  an  individual  in 
response  to  an  inquiry  frim  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 


records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 
3.  In  accordance  with  Appendix  B  of  the  Departmental 

Regulations.  See  45  CFR  Sb,  Appendix  B 
Land  (5). 
Policies  and  practices  lor  storing,  retrieriiig,  accesdng,  rcteining, 
and  disposing  ol  records  in  tiie  system: 

Storage:  Heavy-weight  Kraft  file  folders  in  fireproof,  locked, 
steel  cabinets. 

ttetrievability:  Indexed  alphabetically  by  names  of  subject  of  in- 
vesiigation. 

Safeguards:  Access  limited  in  storage  area  to  Protective  Security 
Section  only. 

Retention  and  disposal:  Seven  years,  then  shredded. 
System  maiuiger(s)  and  address: 

Chief 

Protective  Security  Branch 
Office  of  Management  and  Administration 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  by  sending  a  request  in  writing 
to  the  Systems  Manager.  The  request  should  conuin  full  name, 
date  of  birth,  as  well  as  work  location  in  the  Social  Security  Ad- 
ministration. 
Record  access  procedures:  Per  5  U.S.C.  552a(k) 

2.  ,  the  records  in  this  system  are  exempt  from  access  by  the 
individual  named  in  the  records.  However,  access  to 
information  which  is  a  matter  of  public  record  or  documents 
furnished  by  the  individual  will  be  permitted.  Requestors 
should  also  reasonably  specify  the  record  contenU  being 
sought.  These  access  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR,  SecUon  5b.5(aK2)). 
FEDERAL  REGISTER,  October  8.  1975.  page  47410. 
Contesting  record   procedures:   Same  as  notification  procedures. 
Requestors  should  reasonably  identify  the  records  and  specify  the 
information  to  be  contested,  (these  procedures  are  in  accordance 
with  Department  Regulations  (45   CFR,  SecUon  5b.7),FEDERAL 
REGISTER.  October  8,  1975.  page  47411.) 

Record  source  categories:  Information  in  files  comes  from  inter- 
views of  persons  believed  knowlcdgelble  about  crimes  under  in- 
vestigation who  furnish  relevant  facts  which  can  serve  to  identify 
possible  violators  and  secure  the  conviction  of  the  guilty. 

Systems  exempted  from  certain  provisions  of  the  act:  Exemption  of 
this  system  to  the  access  provisions  is  claimed  under  secUon  (k)(2) 
of  the  Privacy  Act  inasmuch  as  these  records  are  investigatory 
materials  compiled  for  law  enforcement  in  anticipation  of  a  criminal 
proceeding.  (See  page  47413  of  Federal  Register  of  10/8/75,  Vol.  40, 
No.  196,  Part  V). 

09-60-0038 
System  name:  Employee  IdentificaUon  Card  Ffles  (Bunding  Passes) 
HEW  SSA  OMA. 
Security  classification:  None. 
System  location: 

Office  of-Managemcnt  and  Administration 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  individuals  covered  by  the  system:  AU  social  security 
employees.  Non-social  security  employees  who  require  continuous 
access  to  buildings,  (e.g.  employees  of  vendors  and  contractors). 

Categories  of  records  in  the  system:  Name,  social  security 
number.  Bureau/Office,  office  telephone  number,  color  code  for 
type  of  pass. 

Authority  for  maintenance  of  the  system:  Federal  Property 
Management  RegulaUons,  41  CFR  101-20.  301. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Disclosure  may  be  made: 
1   to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual.  '    ,  x   v 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  o^  any 
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employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 

"       of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 
Policies  and  practices  for  itoriii«.  rctricviog,  acccviiig,  retaining, 
and  disposing  ot  records  in  the  tystem: 

Storage:  Information  maintained  on  Social  Security  Administra- 
tion Forms  364  and  I860. 

Rctricvability:  Forms  are  indexed  by  social  security  number. 
Identification  cards  are  used  for  admission  to  Social  Security 
buildings,  and  the  application  forms  verify  prior  issuance  in  the 
event  of  loss  or  theft  of  the  card. 

Salcgnards:  Forms  364  are  in  locked  files;  forms  1860  are 
destroyed  after  forms  364  are  issued. 

Retention  and  disposal:  Forms  364  are  kept  during  the  length  of 
service  of  the  individual  and  then  destroyed;  picture  pass  is  for- 
warded to  Protective  Security  Office,  Social  Security  Building, 
6401  Security  Boulevard,  Baltimore,  Maryland  21235,  for  destruc- 
tion. 
System  managers)  and  addrcsi: 

Associate  Commissioner  for  Management  and  Administration 
6401  Security  Boulevard 
Baltimore,  Maryland  2123S 
Notification  procedure: 
Chief 

Facilities  Branch 

Officfe  of  Management  and  Administration 
6401  Security  Boulevard  ] 

Baltimore,  Maryland  2123S    . 

For  replacement,  individual  is  required  to  fill  out  Social 

Security  Form  1860, 
Request  for  Replacement. 
Record  acceu  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  SecUon  5b.5(a)(2))  Federal  Register, 
October  8,  1975.  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register.  October  8.  1975.  page 
47411.). 

Record  source  categories:  Information  in  these  files  is  received 
from  the  Division  of  Personnel  and  Training  Operations  as  well  as 
individual  employees,  contractors,  or  vendors. 
Systenu  exempted  from  certain  provisions  ot  the  act:  None. 

•9-60-0040 
System  name:  Quality  Review  System  HEW  SSA  OMA. 
Security  classification:  None. 
Systca  location: 

Bureau  of  Data  Processing 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories    of    Individuals    covered    by    the    system:    Randomly 
selected  applicants  for  and/or  beneficiaries  of: 

a.  SupplemenUl  Security  Income  (SSI)  payments  under  title 
XVI  of  the  Social  Security  Act.  Records  of  some  SSI 
beneficiaries  may  have  been  transferred  from  State  welfare 
rolls  for  Aid  to  the  Aged,  Blind,  and  Disabled. 

b.  Retirement,  survivors,  and  disability  insurance  benefits 
under  title  II  of  the  Social  Security  Act. 

Categories  of  records  in  tke  system: 
a.  Supplemental  Security  Income  Quality  Review:  Quality 
Assurance  Data  Base,  selected  cascfile,  contingency  sample 


master  file,  designated  case  file,  designated  case 
transmission  file,  designated  case  extract  file,  and  sample 
control  bst.  These  records  may  conUin:  social  security 
number,  Sute  and  county  of  residence,  type  of  claim, 
information  regarding  federally  administered  supplementation 
payments,  social  security  claim  numbers,  living  arrangements 
and  family  composition,  income  and  medical  information, 
sex,  race,  resources,  third  party  contacts,  and  indications  of 
processing  errors. 

b.  Retirement  and  Survivors  Insurance  and  Disability  Insurance 
Quality  Review:  These  records  contain  information  regarding 
Federal  payments  and  other  information  listed  in  (a)  above. 
Aatbority  tor  maintenance  of  the  system:  Sections  20S(a),  1631(d), 
and  1631(e)  of  the  Social  Security  Act. 

Rontine  nscs  of  records  maintained  In  tke  system,  including  catego- 
ries ot  nscra  «nd  the  purposes  of  snch  uses:  With  respect  to  SSI  daU. 
routine  use  disclosure  may  be  made: 

1.  As  noted  in  45  CFR,  part  5b.  .^Aendix  B-<1),  (3),  (6).  (9). 
and  (103)  m 

2.  To  members  of  the  community  Mi  local,  Sute,  and  Federal 
agencies  in  order  to  locate  the  individual  (when  his  or  her 
whereabouts  are  unknown),  to  establish  the  validity  of 
evidence  or  to  verify  the  accuracy  of  information  presented 
by  the  applicantA>eneficiary.  representative  payee,  legal 
guardian  or  other  representative  of  the  applicant/beneficiary 

3.  To  State  Welfare  Departments  pursuant  to  agreements  with 
the  Social  Security  Administration  for  the  Federal 
administration  of  State  supplementation  payments. 

4.  State  agencies  for  administration  of  the  Medicaid  Quality 
Control  system 

5.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

6.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity: 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

With  respect  to  title  II  daU,  routine  disclosure  is  made  only  as 
indicated  in  items  I.  2.  5.  and  6. 
Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ot  records  in  the  system: 
Storage:  Magnetic  tape  and  disks. 

Retrievability:  By  any  set  of  record  characteristics  e.g.,  social 
security  number,  and  name. 

The  Quality  Review  DaU  Base  is  used  for  accumulating  and 
tabulating  data  to  determine  the  accuracy  of  the  entitlement 
sutus  of  applicants/  beneficiaries  and  of  benefit  amounts 
paid  under  the  retirement  and  survivors  insurance  and  the 
disability  insurance  programs,  and  eligibility  status  of 
applicants/beneficiaries  and  of  benefit  amounts  paid  under 
the  supplemental  security  imcome  program.  Title  XVI  data 
also  are  used  to  calculate  the  Federal  fiscal  liability  case  and 
gross  dollar  error  rates  for  Sute  supplemenution  funds 
administered  by  the  Social  Security  Administration.  Other 
categories  of  records  provide  daU  necessary  to  complete  the 
i    daU  base  and  to  provide  information  to  the  Social  Security 
Administration's  Quality  Assurance  Regional  Offices  and 
Field  Office  Suffs  needed  to  review  cases  in  order  to  obtain 
information  on  the  general  level  of  accuracy  of  the  entire 
beneficiary  rolls  in  the  programs  noted  previously. 
Safeguards:  Tapes  are  stored  in   Upe  vault  in  Electronic  DaU 
Processing  Operations  Branch  or  in  protected  storage  racks;  disks 
in  protected  storage  racks.  The  entire  area  is  secured  by  guarded 
entrances,  with  admission  limited  to  authorized  personnel. 

Retention   and   disposal:   The   Quality    Assurance   daU   base    is 
reuined  indefinitely.  Other  records  are  erased  after  30-500  days. 
System  manager(s)  and  address: 
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Director,  Office  of  Quality  Assurance 
6401  Security  Boulevard  > 

Baltimore,  Maryland  21235 

Notification  procedure:  Requests  may  be  forwarded  to  the 
Director,  Division  of  Quality  Review,  Office  of  Quality  Assurance, 
6401  Security  Boulevard.  Baltimore,  Maryland  21235.  An  individual 
who  requests  notification  of  or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at  the  representative's  discre- 
tion. (These  notification  and  access  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b.6)  Federal  Re- 
gister, October  8,  1975,  page  474il.). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment RegulaUons  (45  CFR,  Section  5b.5(a)(2))  Federal  Register, 
October  8,  1975.  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  noUfication  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register.  October  8.  1975.  page 
47411.). 

Record  source  categories:  Information  in  the  supplemental  securi- 
ty income  quality  assurance  system  is  furnished  by  applicants  for 
and  beneficiaries  of  supplemenUl  security  income,  represenutive 
payees  of  such  individuals  (where  appropriate).  Social  Security  Ad- 
ministration offices,  other  Federal  and  Sute  agencies,  and  (with 
prior  written  permission  of  the  applicant  or  beneficiary)  from 
private  sources. 

Systems  exempted  from  certain  provisions  ot  the  act:  None. 

09-60-0042 
System  name:  Quality  Review  Casefile  HEW  SSA  OMA. 

Security  classification:  None. 

Systetn  location:  Office  of  Quality  Assurance,  Office  of  Manage- 
ment and  Administration,  6401  Security  Boulevard,  Baltimore,  Md. 
21235;  Office  of  Quality  Assurance  ,  Regional  (10)  and  Field  (27), 
Offices  (See  Appendices  D.3  and  D.4  respectively). 

Catciories  ot  individuals  covered  by  the  system:  Randomly 
selected  applilcants  for  and/or  beneficiaries  of: 

a.  SupplemenUl  Security  Income  (SSI)  payments  under  title 
XVI  of  the  Social  Security  Act.  Records  of  some  SSI 
beneficiaries  may  have  becen  transferred  from  SUte  welfare 
rolls  for  Aid  to  the  Aged,  Blind,  and  Disabled. 

b.  Retirement,  survivors,  and  disability  insurance  benefits 
under  title  II  of  the  Social  Security  Act. 

Categories  ot  records  In  the  system:  The  Quality  Review  Casefile 
conUins  information  from  SSA  records  and  information  obtained 
by  Quality  Specialists  fro  m  retirement  and  survivors  insurance, 
disability  insurance  and  SSI  applicants  beneficiaries  and  from  third 
party  sources.  These  casefiles  may  conUin  information  relating  to 
any  combination  of  these  three  programs. 

Authority  for  maintenance  ot  the'  system:  Sections  205(a) 
1631(dXI)  Md  1631(eXlKB)  ofthe  Social  Security  Act. 

Routine  uses  ot  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  With  respect  to  SSI  daU, 
routine  use  disclosure  may  be  made: 

1.  As  noted  in  45  CFR,  part  5b,  Appendix  B-(l),  (3).  (6).  (9), 

*"«*  <>03;)  ^  .  „  ^      , 

2.  To  members  of  the  community  and  local,  Sute,  and  Federal 
agencies  in  order  to  locate  the  individual  (when  his  or  her 
whereabouts  are  unknown),  to  esUblish  the  validity  of 
evidence  or  to  verify  the  accuracy  of  information  presented 
by  the  applicant/beneficiary,  represenutive  payee,  legal 
guardian  or  other  represenutive  of  the  applicant/beneficiary; 

3.  To  SUte  Welfare  Departments  pursuant  to  agreements  with 
the  Social  Security  Administration  for  the  Federal 
administration  of  Sute  supplemenution  payments; 

4.  Sute  agencies  for  administration  of  the  Medicaid  Quality 
Control  system; 

5.  to  a  congressional  office  from  the  record  of  an  individual  in 
/                response  to  an  inquiry  from  the  congressional  office  made  at 

'  the  request  of  that  individual. 

6.  In  the  event  of  Utigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 


employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  Sutes  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  componenU;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

With  respect  to  title  II  dau.  routine  disclosure  is  made  only  as 
indicated  in  items  1,  2,  5,  and  6. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,   , 
and  disposing  of  records  in  the  system: 
Storage:  Manilla  folder. 

Retrievability:  The  Quality  Review  Casefiles  can  be  retrieved  by 
social  security  number.  Retrieval  will  be  speedier  if  the  individual's 
State  of  residence,  program  under  which  benefits  were  received 
and/or  applied  for,  and  sample  selection  month  are  supplied. 
Both  title  II  and  title  XVI  Quality  Review  casefiles  are  used 
for  accumulating  daU  concerning  the  eligibility  or 
entitlement  of  applicants/beneficiaries  and  of  benefit 
amounts  paid  under  the  retirement,  survivors,  and  disability 
insurance  programs,  and  the  supplemenUl  security  income 
program.  Casefiles  also  provide  daU  necessary  to  complete 
the  Quality  Review  DaU  Base  and  to  provide  information  to 
the  Social  Security  Administration's  Quality  Assurance 
Regional  Offices  and  Field  Office  Suffs  needed  to  review 
cases  in  order  to  obtain  information  on  the  general  level  of 
accuracy  of  the  entire  beneficiary  rolls  in  the  programs  noted 
previously. 
DaU  obuined  from  the  title  XVI  QuaUty  Reveiw  casefiles  also 
are  used  to  calculate  the  Federal  fiscal  liability  case  and 
gross  dollar  error  rates  for  SUte  supplemenution  funds 
administered  by  the  Social  Security  Administration. 
Safeguards:  With  respect  to  tide  XVI  ,  QuaUty  Review  csefiles 
are  stored  in  the  Quality  Assurance  Field  Offices  that  have  jurisdic- 
tional responsibility  for  review  of  the  selected  sample  case.  With 
respect  to  title  II,  Quality  Review  casefiles  are  stored  in  the  Quality 
Assurance  Regional  Offices  and  where  appropriate,  in  the  Quality 
Assurance  Field  Offices  that  have  jurisdictional  responsibility   by 
review  of  the  selected  sample  case  .  AU  QuaUty  Review  casefiles 
are  stored  either  in  locked  rooms  or  in  space  serviced  by  GSA 
guards. 

Retention  and  disposal: 

a.  Title  XVI  QuaUty  Review  casefiles  are  reUined  for  18 
months  after  the  case  was  selected  for  quality  review  or  until 
fiscal  settlement  (Federal  fiscal  Uability  situation)  for  the 
sample  period  for  which  the  individual  case  was  selected  is 
reached  between  SSA  and  the  individual  States  whichever  is 
later. 

b.  Title  n  Quality  Review  casefiles  are  retained  for  18  months 
after  case  was  selected  for  review. 

System  manager(s)  and  address:  ^ 

Director 

Office  of  Quality  Assurance 

Office  of  Management  and  Administration 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
Notification  procedure:  Requests  may  be  forwarded  to  the  Pro- 
gram Review  Officers  (See  Appendix  D-3).  An  individual  who 
requests  notification  of  or  access  to  a  medical  record  shall,  at  the 
time  the  request  is  made,  designate  in  writing  a  responsible 
representative  who  will  be  wilUng  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at  the  representative's  discre- 
tion (These  notification  and  access  procedures  are  in  accordance 
with  Department  RegulaUons  (45  CFR,  Section  5b.6)  Federal  Re- 
gister, October  8,  1975,  page  47411.). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment RegulaUons  (45  CFR,  SecUon  5b.5(aK2))  Federal  Register, 
October  8,  1975,  page  47410.). 

Contesting  record  procedures:  ConUct  the  official  at  the  address 
specified    under   notificaUon    procedures    above,    and    reasonably 
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identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
4741 1 .). 

Record  Murcc  categories:  In  formation  in  the  Quality  Review 
casefile  is  furnished  by  applicant/  beneficiaries  under  the  retire- 
ment, survivors  insurance  program,  disability  insurance  program, 
and  the  supplemental  security  income  program,  representatives  of 
such  individuals  (where  appropriate).  Social  Security  Administra- 
tion offices,  and  other  Federal  ,  State  and  local  agencies,  and  from 
private  sources. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-«0-0043 
System  name:  Daily  Record  of  Certified  Benefits  HEW  SSA  OPO. 
Security  classification:  None. 
System  location: 

Bureau  of  Disabihty  Insurance 
Baltimore,  Maryland  21241 

Categories  of  individuals  covered  by  the  system:  Social  security 
disability  insurance  and  black  lung  beneficiaries. 

Categories  o(  records  in  the  system:  The  name  and  address  of  the 
beneficiary(s)  or  the  name  and  address  of  the  representative  payee, 
the  social  security  number  of  the  beneficiary  or  the  individual  on 
whose  earnings  record,  benefits  are  being  paid,  the  beneficiary 
identification  code,  the  monthly  benefits  amount,  and  the  amount 
of  accrued  benefits  being  certified  via  a  monthly  updated  tape  for 
immediate  payment. 

Authority  lor  maintenance  of  the  system:  Section  223  of  the  Social 
Security  Act  (42  U.S.C.  423),  and  5  U.S.C.  301,  30  U.S.C.  921.  Dis- 
closure may  be  made: 

1 .  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  Utigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  ttmd  practices  lor  storing,  retrieving,  acceMing,  retaining, 
and  disposing  of  records  In  tiie  system: 

Storage:  Magnetic  tapes. 

Retricvabiiity:  Access  is  by  use  of  the  social  security  number. 
Records  are  maintained  daily  of  all  benefit  amounts  authorized  for 
payment  and  forwarded  monthly  to  United  States  Treasury  Depart- 
ment for  issuance  of  the  benefit  checks. 

Safeguards:  Only  authorized  personnel  having  a  need  for  this  in- 
formation in  the  performance  of  their  official  duties  have  access  to 
this  data  under  stringent  security  measures  involving  guards,  identi- 
ty cards  and  photographs,  etc. 

Retention  and  disposal:  A  duplicate  of  the  data  that  is  transmitted 
to  the  Treasury   Department   is  maintained   on  a  tape  file  under 
security  measures  and  then  transferred  to  a  Federal  record  center 
for  permanent  storage. 
System  manager(s)  and  address: 
Director 

Bureau  of  Disability  Insurance 
Baltimore,  Maryland  21241 

Notification  procedure:  Contact  the  systems  manager,  and  furnish 
social  security  number,  name,  approximate  data  and  place  claim 
was  filed,  type  of  claim  (disability,  black  lung,  supplemental  securi- 
ty income)  and  return  address. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment RegulaUons  (45  CFR,  Section  5b.5(a)(2))  Federal  Register. 
October  8.  1975,  page  47410.). 


Contesting  record  proccdarcs:  Contatt  the  official  at  the  adflress 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register.  October  8,  1975.  page 
4741 1.). 

Record  soorce  categories:  Part  of  the  information  is  derived  from 
the  individual  and  part  from  the  computation  of  the  benefit  formu- 
U. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

•9-M-M44 
System  name:  Initial  and  Continuing  Disability  Determination  File 
HEW  SSA  OPO. 
Sccvrity  ciaarificatioa:  Noim. 

System  location:  Each  Disability  Determination  Services  office. 
The  name  and  address  for  each  State  is  shown  in  Appendix  B. 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
disability  insurance  and  black  lung  benefits  and  applicants  for  Sup- 
plemental Security  Income  alleging  a  disability  on  whom  the  Disa- 
bility Determination  Services  had  made  an  initial  determination  and 
all  such  beneficiaries  on  whom  the  Disability  Determination  Service 
has  made  a  determination  of  continuance  (or  noncontinuance)  of 
disabihty. 

.Categories  of  records  ia  the  system;  Name  and  social  security 
number  of  wage  earner,  claimant's  name  and  address,  sex,  date  of 
birth,  race,  marital  status,  number  of  children  (if  applicable),  al- 
leged onset  date  of  disability,  diagnosis,  beginning  and  ending  of 
prescribed  period  of  disability,  quarters  of  coverage  under  Social 
Security  Act,  basis  for  determination,  vocational  background  infor- 
mation, number  of  years  in  occupation,  education  level,  reexamina- 
tion date  (if  applicable),  and  date  of  application.  Also,  name  and 
title  of  persons  making  or  reviewing  the  determination,  and  certain 
administrative  data.  These  records  are  snap-out  type  forms  having 
multiple  carbon  copies.  One  of  these  copies,  designated  as  the 
'State  Agency  Copy'  is  retained  by  the  Disability  Determination 
Service  (formerly  known  as  State  agencies). 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301.  30  U.S.C. 
923(b)  Sections  221 .  1633,  or  1634  of  the  Social  Security  Act.  and 
42  U.S.C.  421,  1833,  1834  under  which  each  SUte  may  enter  into  an 
agreement  with  the  Secreury  of  Health,  Education,  and  Welfare  to 
make  determinations  as  to  disability  with  respect  to  individuals 
within  that  Sute. 

Routine  nscs  of  records  maintahied  la  the  system,  toclndiiig  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  Disclosure  may  be  to: 

1.  Disability  Determination  Services  claims  personnel  after  the 
claims  file  itself  has  left  the  possession  of  the  Disability  determina- 
tion Service,  for  responding  to  subsequent  inquiries  from  the  clai- 
mant, a  treating  physician,  or  a  component  of  the  Social  Security 
Administration. 

2.  State  vocational  Rehabilitation  agency  or  State  crippled  chil- 
dren's service  agency  (or  another  agency  providing  services  to  disa- 
bled children)  for  the  consideration  of  rehabilitation  services  per  42 
U.S.C.  422  and  1382d. 

3.  State  audit  agencies  utilizing  this  information  for  verifying 
proper  expenditure  of  Federal  funds  by  the  State  in  support  of  the 
Disability  Determination  Service  (DDS). 

4.  Veterans  Administration  of  information  requested  for  purposes 
of  determinin  eligibility  for  or  amount  of  VA  bienefits.  or  verifying 
other  information  with  respect  thereto. 

5.  Railroad  Retirement  Board  for  administering  the  Railroad 
Unemployment  Contributions  Act. 

6.  Congressional  offices  from  the  record  of  an  individual 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

7.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in-~ 
dividual  capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 
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8.  In  response  to  legal  process  of  interrogatories  relating  to  the 
enforcement  of  an  individual's  child  support  or  alimony  obligations, 
as  required  by  sections  459  and  461  of  the  Social  Security  Act. 

Policies  and  practices  for  storing,  retrieving,  accessing.  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Carbon  copies  of  Forms  SSA-831  and  SSA-833  are  main- 
tained in  secttonalized  files. 

Rctrievability:- Filed  by  social  security  number  or  alphabetically 
by  the  claimant  or  beneficiary's  name  depending  on  Disability 
Determination  Service  preference. 

Safeguards:  Accessible  only  to  Disability  Determination  Service 
personnel  and  subject  to  the  restrictions  on  disclosures  under  5 
U.S.C.  552(bK6),  21  U.S.C.  1175.  42  U.S.C.  1306. 

Retention  and  disposal:  May  vary  from  SUte  to  State  according 
to  the  preference,  but  generally  each  State  destroys  its  files  over  a 
period  varying  from  6  months  to  36  months  unless  held  in  an  inac- 
tive storage  under  security  measures  for  a  longer  period. 

System  manager(s)  and  address:  Assistant  Regional  Commis- 
sioner. Disability  Insurance,  at  the  address  shown  in  Appendix  B. 
Federal  Register,  September  20,  1976,  page  41049. 

Notification  procedure:  Disability  Determination  Services  Ad- 
ministrator, Disability  Determination  Services,  c/o  State  in  which 
the  individual  resides  and/or  information  is  likely  to  be  mainuined. 
See  Appendix  B,  Federal  Register,  September  20,  1976,  page  41049. 
Requester  should  furnish  identifying  information:  name,  social 
security  number,  address  An  individual  who  requests  notification  of 
or  access  to  a  medical  record  shall,  at  the  time  the  request  is  made, 
designate  in  writing  a  responsible  representative  who  will  be  willing 
to  review  the  record  and  inform  the  .subject  individual  of  its  con- 
tents at  the  represenUtive's  discretion.  (These  notification  and  ac- 
cess procedures  arc  in  accordance  with  Department  Regulations  (45 
CFR,  Section  5b.6)  Federal  Register,  October  8,  1975,  page  47411.). 
Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  SecUon  5b.5(a)(2))  Federal  Register, 
October  8.  1975,  page  47410). 

Cotttestiag  record  procedures:  ConUct  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register.  October  8.  1975.  page 
'47411.). 

Record  source  categories:  These  records  summarize  information 
conuined  in  the  file  Folder,  which  was  obtained  from  the  in- 
dividual or  someone  acting  on  the  individual's  behalf  and  from  the 
individual's  physician,  or  a  physician  performing  a  consulUtive  ex- 
amination or  from  hospitals  and  other  treatment  sources. 
Systems  exempted  from  certein  provisions  of  the  act:  None. 

09-60-0045 
System  aame:  Black  Lung  Payment  System  HEW  SSA  OPO. 
Security  classification:  None. 
System  location: 

Bureau  of  Data  Processing 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  individuals  covered  by  the  system:  All  black  lung 
beneficiaries  currenUy  enuUed  to  receive  a  black  lung  benefit  and 
beneficiaries  terminated  because  of  a  terminaUon  event  as  defined 
in  the  Federal  Coal  Mine  Health  and  Safety  Act.  ' 

Categories  of  records  in  the  system:  The  BUck  Lung  Master 
Records  consist  of  a  payment  master  record  and  a  benefit  master 
record  which  are  matched  once  a  month.  The  payment  master 
record  reflects  the  social  security  number  and  the  payment  identifi- 
cation code  under  which  black  lung  benefits  are  awarded  and  Pay- 
ment data  such  as  the  monthly  payment  amount,  the  scheduled 
payment  amount,  offset  informaUon.  the  number  of  beneficianes 
on  the  account  as  well  as  the  number  of  beneficiaries  in  the  pay- 
ment, the  month  of  accrual,  the  month  of  debit,  credit  informaUon, 
future  month  of  adjustment  diary  dates,  cross-reference  informa- 
tion payee  name  and  address  iiiformation,  direct  deposit  daU,  and 
sutistical  information.  The  bennfit  master  record  contains  a  benefit 
record  for  each  beneficiary  on  the  account  which  includes  the  so- 
cial security  number,  the  paym-^nt  and  benefit  idenUficaUon  codes, 
the  payment  sUtus,  the  month  y  benefit  amount,  the  beneficiary  s 


name,  type  of  benefit,VlaU  of  birth,  race,  sex,  offset  information, 
credit  information,  date  of  filing,  date  of  entitlement,  representative  ^ 
payee  information,  and  statistical  information. 

Only  the  latest  action  Uken  is  reflected  on  these  records.  The 
records  may  be  in  the  following  form:  Payment  Master  Record 
Computer  File;  Benefit  Master  Record  Computer  File:  Treasury 
Payment  Tape  File;  Microfiche  Files;  Payment  Reference  Listing; 
Benefit  Reference  Listing. 

Authority  tor  maintenance  of  the  system:  Sections  413  and  415  of 
Part  IV  of  the  Federal  Coal  Mine  Health  and  Safety  Act  (Black 
Lung). 

Routine  uses  of  records  maintained  in  tlw  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
"            response  to  an  inquiry  from  the  congressional  office  made  at 

the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  Ukely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining. 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape,  paper. 

Retrievabiiity:  By  social  security  number.  The  date  on  the  Blac]^ 
Lung  Master  Records  is  used  by  Social  Security  employees  for 
responding  to  inquiries,  computer  exception  processing,  conversion 
of  benefits,  end  of  the  month  reconcUations,  stetistical  studies  to 
generate  payment  tapes  for  Treasury,  and  for  xchange  with  the  De- 
partment of  Labor  for  administering  provisions  of  the  Title  IV  of 
the  Black  Lung  Act. 

Safeguards:  Magnetic  Upe  is  protected  through  standard  security 
measures  used  for  all  Social  Security  Administration  computer 
records.  Paper  records  are  subject  to  the  same  safeguards  as  all 
other  information  in  the  Social  Security  Administration  relating  to 
claims  and  beneficiary  records. 

Retention  and  disposal:  MagpeUc  Upe  records  are  reUined  up  to 
90  days.  Paper  records  are  usually  destroyed  after  use,  except 
where  needed  for  documenution  of  the  claims  folder. 

System  manager(s)  and  address: 

Director 

Bureau  of  Disability  Insurance 

Baltimore,  Maryland  21241 
Notification  procedure:  ConUct  the  systems  manager,  and  furnish 
social  security  number,  name,  approximate  date  and  place  claim 
was  filed,  type  of  claim  (disabihty,  black  lung,  supplemenul  secun- 
ty  income)  and  return  address. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accAdance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410). 

Contesting  record  procedures:  ConUct  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975.  page 
47411.). 

Record  source  categories:  The  information  for  the  Black  Lting 
Master  Records  is  furnished  by  the  beneficiary  at  the  time  of  fihng 
for  benefits  via  the  application  form  and  necessary  proofs  and  dur- 
ing the  period  of  entiUement  when  notices  of  events  such  as 
changes  of  address,  work,  marriage,  etc.,  are  given  to  the  Social 
Security  Administration  by  the  beneficiary.  This  informaUon  is 
prepared  for  input  to  this  system  from  the  Black  Lung  claims  fol- 
ders. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
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09-4IMHM6 
System  name:  Consuhative  Physician  File  HEW  SSA  OPO. 

Security  classification:  None. 

System  location:  Offices  of  the  Disability  Determination  Services 
(DDS)  of  each  Sute  that  may  currently  mainuin  this  type  of  file 
The  names  and  addresses  of  each  DDS  are  in  Appendix  B 


Y 


Record  so«rcc  Categories;  Most  information  is  obtained  directly 
from  the  physician.  Observations  of  Disability  Determination  Ser- 
vices personnel  about  the  physician,  such  as  a  doctor's  general 
promptness  in  filing  reports,  may  occasionally  be  found  in  a  physi- 
cian's tile. 

Syilcau  exempted  from  certain  provisioaa  ol  the  act:  None. 


Categories  of  individuals  covered  by  the  system:  Physicians  whi 
have  expressed  a  willingness  to  conduct  consultative  examinations 
for  the  DDS  and,  in  some  insUnces,  other  physicians  with  whom 
the  DDS  has  contact.  The  latter  are  usually  treating  physicians. 

Categories  of  records  In  the  qritem:  Information  relative  to  a 
physician's  speciality,  past  experience  with  him  as  to  the  prompt- 
ness with  which  he  submits  reports,  general  thoroughness  of  bis  re- 
ports, etc..  as  well  as  perhaps  comments  on  the  physician's  own 
preferences  (such  as  appointment  hours,  etc.). 

Authority  (or  maintcaaacc  of  the  system:  S  U.S.C.  301.  30  U.S.C. 
923(b),  Sections  221,  1633.  and  1634  of  the  Social  Security  Act 
under  which  each  Sute  may  enter  into  an  agreement  with  the 
SecreUry  of  Health,  Education,  and  Welfare  to  make  determina- 
tions as  to  disabihty  with  respect  to  individuals  within  that  State. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1 .  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  SUtes  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  rctricring,  ncccmiiig,  rctalalac, 
■■d  disposing  of  records  tn  the  system: 

Storage:  Each  DDS  Mainuins  its  own  records  and  the  method  of 
Storage  may  vary  from  Sute  to  Sute.  Generally,  the  information  is 
on  a  file  card  mainuined  in  a  sundard  card  file  cabinet. 

Retrievability:  Records  are  filed  alphabetically  and  are  retrieved 
manually  by  authorized  personnel.  DDS  personnel  utilize  this  infor- 
mation when  considering  the  need  for  additional  medical  evidence 
in  claims  under  Titles  II  and  XVI  of  the  Social  Security  Act  or 
Title  IV  of  the  Federal  Coal  Miners  Health  and  Safety  Act. 

Safeguards:  Only  authorized  Disability  Determination  Services 
personnel  have  access  to  these  records.  Personal  information  other 
than  the  name  of  the  physician  is  subject  to  the  disclosure  restric- 
tions of  5  use.  552(bK6).  21  U.S.C.  1175,  and  42  U.S.C.  1306. 

Retention  and  disposal:  Disability  Determination  Services  policy 
as  to  retention  and  disposal  varies  from  Sute  to  Sute,  but 
generally,  the  file  is  purged  upon  death,  retirement,  or  relocation  of 
the  physician. 

System  manager(s)  and  addrcm:  AssisUnt  Regional  Commis- 
sioner, Disability  Insurance  at  the  address  shown  in  Appendix  B 

Notification  procedure:  Inquiries  and  requests  by  individuals 
should  be  addressed  to: 

Disability  Determination  Services  Administrator 
Disability  Determination  Services 
C/O  Sute  in  which  the  individual  resides  and/or 
information  is  likely  to  be  maintained. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register.  October  8,  1975.  page 
47411.). 


System  name:  Critical  Case  Processing  Time  HEW  SSA  OPO. 
Security  classification:  None. 
System  locatioa: 

Office  of  Dau  Development 
Office  of  Management  and  Administration 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 
Categories  ol  individuals  covered  by  the  system:  Social  security 
disability  beneficiaries  or  claimants  whose  application  for  disability 
benefiu  is  pending. 

Categories  of  records  §■  the  system:  Social  sccnrity  anmben  of 
claimants  and  dates  requests  were  received  and  processed. 

Authority  for  malBtenance  ol  the  system:  Section  221  of  the  Social 
Security  Act. 

Routine  uses  ol  records  mainteincd  In  the  system,  Including  catego* 
rics  ol  uaers  and  the  purposes  ol  such  uses:  Disclosure  may  be  made: 

1 .  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  SUtes  where  the  I>epartment  determines  that 
the  claim,  if  successful,  is  Ukely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  componenU;  or 

(c)  any  Department  employee  in  his  or  her  individual  • 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  rctaialng. 
and  disposing  of  records  in  the  system: 

Storace:  Magnetic  Upes. 

RetrlevabUity:  Access  is  by  use  of  the  social  security  number. 
Records  used  monthly  to  prepare  processing  time  reports. 

Saleguards:  Only  authorized  personnel  having  a  need  for  this  in- 
formation in  the  performance  of  their  official  duties  have  access  to 
this  daU  under  stringent  security  measures  involving  guards,  identi- 
ty cards  and  photographs,  etc. 

Retention  and  disposal:  Tapes  are  maintained  until  the  decision  is 
made  at  which  time  the  record  is  erased. 

System  nianager(s)  and  address: 

Director 

Bureau  of  Disability  Insurance 

Baltimore,  Maryland  21241 

Notification  procedure:  ConUct  the  systems  manager,  and  furnish 
social  security  number,  name,  approximate  date  and  place  claim 
was  filed,  type  of  claim  (disabOity.  black  lung,  supplemental  securi- 
ty income)  and  return  address. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register. 
October  8,  1975.  page  47410). 

Contesting  record  procedures:  ConUct  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Reguter.  October  8.  1975.  page 
47411.). 

Record  source  categories:  Records  are  prepared  from  control 
sheeU  showing  date  of  requesU,  date  request  was  processed  and 
type  of  request. 

Systems  exempted  from  cortatai  proviriasM  d  the  act:  None. 
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09-60-0049 
System  name:  DisabUity  DaU  Record  HEW  SSA  OPO. 
Security  classification:  None. 
System  location: 

Office  of  DaU  Development       - 
Office  of  Management  and  Administration 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  Individuals  covered  by  the  system:  Social  security 
disability  beneficiaries  or  claimants  whose  application  for  a  disabili- 
ty benefit  has  been  allowed  or  denied. 

Categories  of  records  In  the  system:  Social  security  numbers  of 
the  claimant  and  other  demographic  and  sUtistical  information 
relating  to  the  disability  decision. 

Authority  for  maintenance  of  the  system:  Section  221  of  the  Social 
Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  Sutes  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  componenU;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

3.  to  the  Energy  Resources  Development  Administration  for  their 
study  of  the  long  term  effects  of  low-level  radiation  exposure. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  Upes. 

Retrievability:  Access  is  by  use  of  the  social  security  number. 
This  Upe  is  used  for  various  special  studies. 

Safeguards:  Only  authorized  personnel  having  a  need  for  this  in- 
formation in  the  performance  of  their  official  duties  have  access  to 
this  daU  under  stringent  security  measures  involving  guards,  identi- 
ty cards  and  photographs,  etc.  For  computerized  records,  electroni- 
cally transmitted  between  Central  Office  and  field  office  locations 
(including  organizations  administering  SSA  programs  under  contrac- 
tual agreements),  systems  securities  are  esUblished  in  accordance 
with  DepartmenUl  sundards  and  National  Bureau  of  Sundards 
guidelines.  Safeguards  include  a  lock/unlock  password  system,  ex- 
clusive use  of  leased  telephone  lines,  a  terminal  oriented  transac- 
tion matrix,  and  an  audit  trail. 

Retentioa  and  disposal:  Tapes  are  maintained  indefinitely. 

System  ma>ager(s)  and  address; 

Director 

Bureau  of  Disability  Insurance 

Baltimore.  Maryland  21241 
Notification  procedure:  ConUct  the  systems  manager,  and  furnish 
social  security  number,  name,  approximate  date  and  place  claim 
was  fUed.  type  of  claim  (disabiUty.  black  lung.  supplemenUl  securi- 
ty income)  and  return  address.  An  individual  who  requests  notifica- 
tion of  or  access  to  a  medical  record  shall,  at  the  time  the  request 
is  made,  designate  in  writing  a  responsiblt  represenutive  who  will 
be  willing  to  review  the  record  and  inform  the  subject  individual  of 
its  contents  at  the  represenutive's  discretion.  (These  notification 
and  access  procedures  are  in  accordance  with  Department  Regula- 
tions (45  CFR.  SecUon  5b.6)  Federal  Register.  October  8.  1975. 
page  47411.). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(a)(2))  Federal  Register. 
October  8.  1975.  page  47410.). 

Contesting  record  procedures:  ConUct  the  official  at  the  address 
specified    under   noUfication    psocedures    above,    and   reasonably 


identify  the  riecord  and  specify  the  information  to  be  contested. 
(These  procedtires  are  in  accordance  with  Department  Regulations 
(45  CFR,  Secuon  5b.7)  Federal  Register.  October  8.  1975.  page 
47411.). 

Record  source  categories:  The  record  conuins  daU  uken  from  the 
claim  file  which  was  obuined  from  the  individual  or  someone  act- 
ing on  the  individual's  behalf. 

Systems  exempted  from  ccrtein  provisions  of  the  act:  None. 

09-60-0050 
System  name:  Completed  Determination  Record  -  Continuing  Disa- 
bility Determinations  HEW  SSA  QPO. 
Security  classification:  None. 
System  location: 

Office  of  Dau  Development 

Office  of  Management  and  Administration  * 

6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  individuals  covered  by  the  system:  Allowed  disability 
claimants  on  which  a  continuing  disabihty  issue  has  occurred  and  a 
decision  of  continuance  or  cessation  has  been  approved. 

Categories  of  records  in  the  system:  Name  and  social  security 
number  of  the  individual  and  other  dau  such  as  date  of  birth.  Dis- 
trict and  Sute  Agency  Code,  date  disability  began,  type  of  claim, 
reasons  for  reopening,  continuance  or  cessation  code,  date  of  ter- 
mination (if  applicable),  date  of  completion,  etc. 

Authority  tor  maintenance  of  the  system:  Section  221  of  the  Social 
Security  Act. ' 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  Sutes  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of.records  in  the  system: 

Storage:  Magnetic  Upes. 

Retrievability:  Access  is  by  use  of  the  social  security  number. 
Used  primarily  to  record  the  result  of  conUnuing  disability  in- 
vestigations. 

Safeguards:  Only  authothized  personnel  having  a  need  for  this  in- 
formauon  in  the  performance  of  their  official  duties  have  access  to 
this  daU  under  stringent  security  measures  involving  guards,  idenU- 
ty  cards,  and  photographs,  etc. 

Retention  and  disposal:  Tapes  are  maintained  indefinitely. 

System  maBager<s)  and  address: 

Director 

Bureau  of  Disability  Insurance 

Baltimore,  Maryland  21241 
Notification  procedure:  ConUct  the  systems  manager,  and  furnish 
social  security  number,  name,  approximate  date  and  place  claim 
was  fUed,  type  of  claim  (disability,  black  lung,  supplemenUl  securi- 
ty income)  and  return  address.  An  individual  who  requests  notifica- 
tion of  or  access  to  a  medical  record  shall,  at  the  Ume  the  request 
is  made,  designate  in  writing  a  responsible  represenutive  who  wiU 
be  wUling  to  review  the  record  and  inform  the  subject  individual  of 
its  contents  at  the  represenuUve's  discretion.  (These  noUficaiion 
and  access  procedures  are  in  accordance  with  Department  Regula- 
tions (45  CFR,  Section  5b.6)  Federal  Register,  October  8.  1975, 
page  47411.). 

Record  access  procedures:  Same  as  notificaUon  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
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partment  RegulaUons  (45  CFR.  Section  5b.3(aM2))  Federal  RegisUr, 
October  U  1975,  page  47410.). 

Contestiag  record  proccdarea:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
47411.). 

Record  conrcc  categories:  These  records  summarize  information 
contained  in  the  claims  folder  which  was  obtained  from  the  in- 
dividual or  someone  acting  on  the  individual's  behalf  and  from  this 
individual's  physician,  or  a  physician  performing  a  consultative  ex- 
amination or  from  hospitals  and  other  treatment  sources. 

System*  exempted  from  certain  provisions  o(  the  act:  None. 

09-60-0051 

System  name:  Administrative  Disallowance  Records  for  Technical 
Denials  HEW  SSA  OPO. 
Security  classificatioa:  None. 
System  location: 
Office  of  Data  Development 
Office  of  Management  and  Administration 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categoricf  ol  Individuals  covered  by  the  system:  Any  disability  ap- 
plicant whose   claim  has  been  disallowed  for  technical  reasons, 
generally  for  failure  to  meet  the  insured  status  provisions  at  any 
time. 

Categories  of  records  la  the  system:  The  name  and  social  security 
number  of  the  claimant  together  with  other  pertinent  data  such  as 
district  office  code,  disallowance  code,  date  claim  filed,  disal- 
lowance notice  number  and  date  processed. 

Authority  for  maintenance  of  the  system:  Section  20S(a)  of  the  So- 
cial Security  Act. 

Routine  uses  of  records  maintained  In  the  system,  Incladlng  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (4)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  aud  practices  tor  iloriug,  retricviug.  acccMlug,  rctateing, 
aad  dispodug  ol  records  la  the  system: 

Storage:  Magnetic  tapes. 

Rctrievabllity:  Access  is  by  use  of  the  social  security  number. 
The  record  serves  as  a  statistical  and  workload  accounting  source 
for  disability  decisions  on  applicants  who  never  met  or  do  not  meet 
the  insured  status  provisions  in  relation  to  the  date  disability  began. 

Safeguards:  Only  authorized  personnel  having  a  need  for  this  in- 
formation in  the  performance  of  their  official  duties  have  access  to 
this  data  under  stringent  security  measures  involving  guards,  identi- 
ty cards  and  photographs,  etc. 

Retention  and  disposal:  Tapes  are  retained  indefinitely. 

System  managcr(s)  and  address: 
Director 

Bureau  of  Disability  Insurance 
Baltimore,  Maryland  21241 

Notification  procedure:  Contact  the  systems  manager,  and  furnish 
social  security  number,  name,  approximate  date  and  place  claim 
was  filed,  type  of  claim  (disability,  black  lung,  supplemental  securi- 
ty income)  and  return  address. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 


partment Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register. 
October  8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures-  are  in  accordance  with  Department  Regulations 
(45  CFR.  Scctiod  Jb.7)  Federal  Register,  October  8.  1973.  page 
47411.). 

Record  aooTC  categorta;  The  information  for  this  record  it  taken 
from  Form  SSA-20IB,  Determination  of  Disallowance  -  Disability 
Claim  which  is  completed  by  a  Social  Security  Administratioo  em- 
ployee to  document  the  reason  for  the  determination. 

Syatcsaa  cxcsaptcd  from  ccrtala  provirioos  ol  Hm  act:  None. 

09-60-0052 
System  name:  Disposition  of  Vocational  Rehabflitation  Report  to 
Social  Security  Administration  HEW  SSA  OPO. 

Security  classification:  None. 

System  locatioa: 

,       Office  of  Data  Development 

Office  of  Management  and  Administration 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
Categories  of  iadWidnals  covered  by  the  system:  Disability  clai- 
mants accepted   for   vocational  rehabiUtation   services   under  the 
reimbursement  provisions  and  now  reported  as  closed  (no  longer 
receiving  service). 

Categories  of  records  In  the  system:  The  name  anid  social  security 
number  of  the  disabled  beneficiary  together  with  other  statistical  in- 
formation such  as  type  of  claim,  closure  status,  date  of  closure. 
State  vocational  rehabilitation  code ,  date  of  form  etc. 

Authority  tor  oialntenaac*  of  tke  system:  Section  222  of  the  Social 
Security  Act. 

RoutiM  Mct  ol  records  maintained  im  tkt  tfwHtm,  iachsdiai  catege- 
rics  of  users  aad  the  purpooes  of  swch  uacs:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  Sutes  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  aad  practices  for  storiag,  retrieving,  acecmbig,  retainiag, 
and  disporfag  of  records  la  tkc  system: 

Storage:  Magnetic  tapes. 

Rctrievabllity:  Access  is  by  use  of  the  social  security  number. 
The  record  serves  as  a  statistical  and  accounting  source  for  clai- 
mants involved  in  the  vocational  rehabilitation  reimbursement  pro- 
gram. The  receipt  of  notice  of  closure  Form  SSA-853  ciears  the 
controL 

Safcgaards:  Only  authorized  personnel  having  a  need  for  diis  in- 
formation in  the  performance  of  their  official  duties  have  access  to 
this  data  under  stringent  security  measures  involving  guards,  identi- 
ty cards  and  photographs,  etc. 

Reteation  and  disposal:  Tapes  are  maintained  indefinitely. 

System  maaager(s)  aad  address: 

Director  — . 

Bureau  of  Disability  Insurance  (^^^ 

Baltimore.  Maryland  21241  ^ 

NotiOcatioa  procedure:  Conuct  the  systems  manager,  and  furnish 
social  security  number,  name,  approximate  date  and  place  claim 
was  filed,  type  of  claim  (disabiUty,  black  lung,  supplemental  securi- 
ty income)  and  return  address.  An  individual  who  requests  notifica- 
tion of  or  access  to  a  medical  record  shall,  at  the  time  the  request 
is  made,  designate  in  writing  a  responsible  representative  who  will 
be  willing  to  review  the  record  and  inform  the  subject  individual  of 
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its  contents  at  the  representative's  discretion.  (These  notification 
and  access  procedures  are  in  accordance  with  Department  Regula- 
tions (45  CFR,  Section  5b.6)  Federal  Register,  October  8,  1975. 
page  47411.). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register. 
October  8,  1975,  page  47410). 

Contesting  record  procedures:  ConUct  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the*  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Secuon  5b.7)  Federal  Register,  October  8,  1975,  page 
47411.). 

Record  source  categories:  The  data  is  extracted  from  Forms  SSA- 
853  -  Vocational  Rehabiliution  Ritport  to  Social  Security  Adminis- 
tration which  is  completed  by  Sta  e  offices  of  vocational  rehabilita- 
tion. 

Systenu  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0053 
System   aaasc:    Reimbursement   from   Trust   Fund   for  Vocational 

Rehabiliution  Services  HEW  SSA  OPO. 
'Security  classification:  None. 
System  location: 
Office  of  DaU  Development 
Office  of  Management  and  Administration 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  individuals  covered  by  the  system:  Disabled  clai- 
mants referred  and  undergoing  consideration  for  vocational  reha- 
biliution services;  costs  of  such  services  to  be  reimbursed  from  so- 
cial security  trust  or  general  funds  providing  a  beneficiary  sUtus 
exists. 

Categories  of  records  in  the  system:  The  name  and  social  security 
number  of  the  claimant  as  well  as  vocational  rehabiliution  state 
and  district  office  code,  type  of  claim,  amount  of  benefit  (at  time 
of  referral),  date  of  request  for  sUtus. 

Authority  for  maintenance  of  the  system:  Sections  222  and  1615  of 
the  Social  Security  Act. 

RontlBe  uses  of  records  maintained  In  the  system.  Including  catego- 
ries of  users  aad  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1 .  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  Sutes  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  componenU;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee ,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  rctrieviag,  acccsslag,  rcUtolng, 
aad  disposing  of  records  la  the  system:  j 

Storage:  Magnetic  Upes. 

Rctrievabllity:  Access  is  by  use  of  the  social  security  number. 
Serves  as  a  control  and  monitor  of  vocational  rehabiliution  referral 
activity  in  the  disability  program  in  order  to  validate  the  use  of 
trust  funds  and  general  funds  expended  for  services  rendered. 

Safcgaards:  Only  authorized  personnel  having  a  need  for  this  in- 
formation in  the  performance  of  their  official  duties  have  access  to 
this  daU  under  stringent  security  measures  involving  guards,  idenU- 
ty  cards  and  photographs,  etc. 

Retention  and  disposal:  Records  are  destroyed  upon  notification 
of  closure  from  the  Sute  agency  or  upon  expiration  of  five  years 
from  date  record  was  created,  whichever  occurs  first. 

System  maBager(s)  and  address: 

Director 

Bureau  of  Disability  Insurance 


Baltimore,  Maryland  21241 

NotUication  procedure:  ConUct  the  systems  manager,  and  furnish 
social  security  number,  name,  approximate  date  and  place  claim 
was  filed,  type  of  claim  (disability,  black  lung,  supplemenul  securi- 
ty income)  and  return  address. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register. 
October  8,  1975,  page  47410.). 

Contesting  record  procedures:  ConUct  the  official  at  the  address 
specified  under  noUfication  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
47411.). 

Record  source  categories:  The  basic  record  is  prepared  as  the 
result  of  a  written  or  teletyped  request  for  benefit  sUtus  from  the 
Sute  agency.  Additional  information  is  secured  from  the  master 
beneficiary  record  and  the  supplemenUry  security  record  files. 

Systems  exempted  from  certain  provisioBS  of  the  act:  None. 

09-60-0055 
System  name:  Lag  Period  Between  Initial  Denial  Notice  and  Recon- 
sideration Study  HEW  SSA  OPO. 

Security  classification:  None. 

System  location: 

Office  of  DaU  Development 

Office  of  Management  and  Administration 

6401  Security  Boulevard 

Baltimore.  Maryland  21235 

Categories  of  individuals  covered  by  tlie  system:  Social  security 
disability  beneficiaries  or  claimants. 

Categories  ol  records  in  the  system:  Social  security  numbers  of 
the  claimant,  Sute  agency  code,  month  -year  of  processing,  request 
code. 

Authority  for  maintenance  of  the  system:  Section  221  of  the  Social 
Security  Act. 

Routiae  uses  of  records  mainteined  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  Sutes  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  componenU;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
sdch  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaiatag, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  Upes. 

Retrievahiltty:  Access  is  by  use  of  the  social  security  number. 

Safeguards:  Only  authorized  personnel  having  a  need  for  this  in- 
formation in  the  performance  of  their  official  duties  have  access  to 
this  daU  under  stringent  security  measures  involving  guards,  identi- 
ty cards- and  photographs,  etc. 

Retention  and  disposal:  Tapes  are  maintained  indefinitely. 

System  manageKs)  and  address: 

Director 

Bureau  of  Disability  Insurance 
Baltimore,  Maryland  21241 
Notification  procedure:  ConUct  the  systems  manager,  and  furnish 
social  security  number,  name,  approximate  date  and  place  claim 
was  fUed,  type  of  claim  (disability,  black  lung,  supplemental  secun- 
ty  income)  and  return  address. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters   should   also   reasonably   specify  the   record  contents 
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being  sought.  (These  access  procedures  are  in  accordance  with  De- 
paitment  Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register. 
October  8.  1975.  page  47410.). 

CMitesttng  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register.  October  8,  1975,  page 
47411.). 

Record  source  categories:  The  data  is  extracted  from  the  in- 
dividual's claim  record. 

Systems  csenptcd  from  certain  provisioM  of  tkc  act:  None. 

09-60-0056 
System  name:  Vocational  Rehabilitation  Savings  Calculation  HEW 
SSA  OPO. 
Security  classificatioa:  None. 
System  location: 
Office  of  Data  Development 
Office  of  Management  and  Administration    ' 
6401  Security  Boulevard 
Baltimore,  Maryland  21233 
Categories    of    individuals    co)r*rcd    by    the    syttcai:    DisabiUty 
beneficiaries  reported  by  State  vocational  rehabilitation  agency  as 
no  longer  receiving  vocational  rehabilitation  service. 

Categories  of  records  in  the  system:  The  name  and  social  security 
number  of  the  beneficiary  and  identifying  information  about  the 
notice  of  disclosure,  the  date  of  termination  or  reduction  in 
benefits,  if  any.  amount  of  benefit,  amount  of  savings  and  other 
miscellaneous  data. 

Authority  for  maintenance  of  the  system:  Section  222  of  the  Social 
Security  Act. 

Routine  uses  of  records  maintained  in  tiic  system,  including  catcgo* 
rics  of  naers  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1 .  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accctdng,  rctalBlng, 
and  disposing  of  records  In  the  system: 

Storage:  Magnetic  tapes. 

Rctricvability:  Access  is  by  use  of  the  social  security  number. 
The  record  serves  primarily  as  a  source  for  furnishing  statistical 
and  benefit  information  on  the  vocational  rehabilitation  reimburse- 
ment program. 

Safeguards:  Only  authorized  personnel  having  a  need  for  this  in- 
formation in  the  performance  of  their  official  duties  have  access  to 
this  data  under  stringent  security  measures  involving  guards,  identi- 
ty cards  and  photographs,  etc. 
Rclcalloa  and  diipaal:  Tapes  are  maintained  indefinitely. 
System  managcr(s)  and  address: 
Director 

Bureau  of  Disability  Insurance 
Baltimore,  Maryland  21241 

Notification  procedure:  Contact  the  systems  manager,  and  furnish 
social  security  number,  name,  approximate  date  and  place  claim 
was  filed,  type  of  claim  (disability,  black  lung,  supplemental  securi- 
ty income)  and  return  address. 

Record  ae^eas  proccdarcs:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410.). 


Contesting  record  procedarea;  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  Sb.7)  Federal  Register,  October  8,  1975,  page 
47411.). 

Record  aoarcc  calegorica:  The  information  is  extracted  and  com- 
piled from  the  vocational  rehabilitation  closure  report,  the  master 
beneficiary  record  and  the  summary  earnings  record. 

SyslcaM  exempted  from  certain  provisions  of  the  act:  None. 

•9-60-M57 
Syatcm  name:  QuaUty  Evaluation  DaU  Records  KEW/SSA  OPO. 

Security  claariflcatioB:  None. 

System  location:  Bureau  of  Disability  Insurance,  Baltimore, 
Maryland  21241 

Categories  of  indivldoab  covered  by  tkc  system:  Individuals  who 
have  filed  application  for  Social  Security  Disability  Benefits  and/or 
Supplementary  Security  Income  Benefits. 

Categoric*  ol  records  ia  the  system:  Social  security  numbers  of 
claimants,  demographic,  diagnostic,  and  other  types  of  data 
generated  as  a  result  of  a  review  of  the  State  actions  oa  the  claim. 

Authority  for  maintcaaacc  of  tiic  tystcni:  Section  221  of  the  Social 
Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  laehidiag  catego- 
ries o(  users  and  the  pnrpoaes  of  sach  uacs:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  Ukely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Pollcic*  and  practfeca  for  storiag,  rctricriag,  acccvlBg,  rctaUag, 
aad  diapodag  of  records  ia  tkc  cyalcm: 

Storage:  The  system  consists  of  tape,  paper,  and  disk  records. 

RctrfeTability:  The  records  are  maintained  in  SSN  sequence. 
Records  are  used  to  report  monthly  results  of  the  review  of  the 
state  disability  determination  process. 

Saicgaards:  Records  are  subject  to  the  same  rules  and  safeguards 
as  all  other  information  in  SSA  relating  to  claims  and  beneficiary 
records.  (See  Appendix  J). 

Retcatfam  and  diapoaal:  The  records  are  maintained  for  a  period 
of  18  months  and  then  destroyed  in  18  months. 

System  Baaager<s)  aad  addrcaa: 

Director 

Bureau  of  Disability  Insurance 

Baltimore,  Maryland  21241 

Nodficatkta  procedare:  Contact  the  systems  manafer  ia  writing 
and  furnish  social  security  number,  name,  approximate  date,  place 
claim  was  filed,  type  of  claim  (disability  or  supplemental  security 
income)  and  return  address.  An  individual  who  requests  notification 
of  or  access  to  a  medical  record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion.  (These  notification  and 
access  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.6)  Federal  Register,  October  8,  1975,  page 
47411). 

Record  acccM  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.S(aX2))  Federal  Register. 
October  8.  1973,  page  47410.). 

Coatcstiag  record  procedures:  ConUct  the  official  at  the  address 
specified    under    notification    procedure*    above,    and    reasonably 
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identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975.  page 
47411). 

Record  soarcc  categories:  Records  are  prepared  from  Form  SSA 
3094  and  show  decision,  diagnosis  and  other  information. 
SystcBis  exempted  from  certain  provisions  of  tlw  act:  None. 

09-60-0058 
System   name:    Master   files   of   Social    Security   Number    Holders 
HEW  SSA  OPO. 
Security  classification:  None. 
System  location: 

Bureau  of  Data  Processing 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  individuals  covered  by  the  system:   All  individuals 
who  have  obtained  social  security  numbers. 

Categories  of  records  in  the  system:  This  system  contains  all  of 
the  information  received  on  original  applications  for  social  security 
numbers  and  any  changes  in.  the  information  on  the  applications 
that  are  submitted  by  the  social  security  number  holder.  Cross- 
reference  may  be  noted  where  multiple  numbers  have  been  issued 
to  the  same  individual;  and  indication  that  benefit  claim  has  been 
made  under  this  social  security  number. 

Authority  for  maintenance  of  the  system:  Section  20S(a)of  the  So- 
cial Security  Act;  Section  205(c)  (2)  of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nscs: 

1.  Employers  are  notified  of  tKe  social  security  number  of  an 
employee  in  order  to  complete  their  records  for  reporting 
FICA  to  the  Social  Security  Administration  pursuant  to  the 
Federal  Insurance  Contributions  Act  and  Section  218  of  the 
Social  Security  Act. 

2.  State  welfare  agencies  are  notified  on  written  request,  of  the 
social  security  numbers  of  AFDC  applicants  or  recipients. 

3.  The  Department  of  Justice  (Federal  Bureau  of  Investigation 
and  United  States  Attorneys)  for  investigating  and 
prosecuting  violations  of  the  Social  Security  Act. 

4.  The  Department  of  Justice  (Immigration  and  Naturalization 
Service)  for  the  identification  and  location  of  aliens. 

3.  The  Department  of  Justice  (Federal  Bureau  of  Investigation) 
and  the  Department  of  Treasury  (United  States  Secret 
Service)  for  national  security  matters  and  in  connection  with 
threats  on  the  life  of  the  President  or  other  dignitaries. 

6.  The  Railroad  Retireuient  Board  for  administering  provisions 
of  the  Railroad  Retirement  and  Social  Security  Acts  relating 
to  railroad  employment  and  for  administering  the  railroad 
Unemployment  Insurance  Act. 

7.  Energy  Research  and  Development  Administration  for  their 
study  of  the  long-term  effects  of  low-level  radiation 
exposure. 

8.  The  Treasury  Department  for  tax  administration  as  defined 
in  26  U.S.C.  6103  of  the  Internal  Revenue  Code  and  for 
investigating  alleged  theft,  forgery,  or  unlawful  negotiation 
of  social  security  checks. 

9.  Contractors  under  contract  to  the  SSA  for  the  ongoing 
conversion  of  paper  documents  to  machine  readable  form  for 
entry  into  magnetic  tape  files. 

10.  A  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

11.  The  Department  of  State  and  the  VA  Regional  Office, 
Philippines  for  administering  provisions  of  the  Social 
Security  Act  in  foreign  countries. 

12.  The  Department  of  Labor  for  administering  provisions  of 
title  IV  of  the  Federal  Coal  Mine  Health  and  Safety  Act  and 
for  studies  of  the  effectiveness  of  training  programs  to 
combat  poverty. 

13.  The  Veterans  Administration  for  validation  of  the  social 
secnrity  numbers  of  compensation/pensioners  in  order  to 
provide  the  release  of  accurate  pension/compensation  data 
by  the  Veterans  Administration  to  the  Social  Security 
Administration  for  social  security  program  purposes. 

14.  The  Veterans  Administration  of  information  requested  for 
purposes  of  determining  eligibility  for  or  amount  of  VA 
benefits,  or  verifying  other  information  with  respect  thereto. 


15.  Federal  agencies  who  use  the  Social  Security  number  as  a 
numerical  identifier  in  their  recordkeeping  systems,  for  tl)e 
purpose  of  validating  social  security  numbers. 

16.  In  the  event  of  Utigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  hkely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

17.  State  Audit  agencies  for  auditing  State  supplementation 
payments  and  medicaid  eligibility  considerations. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  th«  system: 

Storage:  Records  in  this  system  are  maintained  as  paper  forms, 
paper  lists,  punchcards,  magnetic  tape,  microfilm,  microfiche  files, 
and  disk  with  on-line  access. 

Retrievability:  Records  in  this  system  are  indexed  both  by  social 
security  number  and  by  name.  This  information  is  used  for  the  fol- 
lowing purposes:  by  Social  Security  Administration  as  basic  control 
for  retained  earnings  information;  by  Social  Security  Administra- 
tion as  a  basic  control  and  data  source  to  prevent  issuance  of  multi- 
ple social  security  numbers;  as  the  means  to  correctly  identify  in- 
correctly reported  names  or  social  security  numbers  on  earnings  re- 
ports; for  resolution  of  earnings  discrepancy  cases;  for  statistical 
studies;  by  Health.  Education,  and  Welfare  Audit  Agency  for  audit- 
ing benefit  payn-.ents  under  social  security  programs;  by  Social  and 
Rehabihtation  Service  (HEW)  for  locating  deserting  parents;  by  Na- 
tional Institute  of  Occupational  Safety  and  Health  for  epidemiologi- 
cal research  studies  required  by  the  Occupational  Health  and 
Safety  Act  of  1974;  by  Social  and  Rehabilitation  Service  (HEW)  for 
administering  Cuban  refugee  assistance  payments. 

Safeguards:  All  magnetic  tapes  and  disks  are  within  an  enclosure 
attended  by  security  guards.  Anyone  entering  or  leaving  this  enclo- 
sure must  have  special  badges  issued  only  to  authorized  personnel 
All  microfilm,  microfiche,  and  paper  files  are  accessible  only  by 
authorized  personnel  who  have  a  need  to  know.  For  computerized 
records,  electronically  transmitted  between  Central  Office  and  field 
office  locations  (including  organizations  administering  SSA  pro- 
grams under  contractual  agreements),  systems  securities  are 
established  in  accordance  with  Departmental  standards  and  Na- 
tional Bureau  of  Standards  guidelines.  Safeguards  include  a 
lock/unlock  password  system,  exclusive  use  of  leased  telephone 
lines,  a  terminal  oriented  transaction  matrix,  and  an  audit  trail. 

Retention  and  disposal:  All  paper  forms  are  retained  until  they  are 
filmed  or  are  entered  on  tape,  and  the  accuracy  verififed.  then  they 
are  destroyed  by  shredding.  All  tape,  disks,  microfilm,  microfiche 
files  are  updated  periodically.  The  out-of-date  magnetic  tapes  and 
disks  are  erased.  The  out-of-date  microfiche  is  shredded  by  the  ap- 
plication of  heat. 

System  manager(s)  and  address: 

Director 

Bureau  of  Data  Processing 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 
Notification  procedure:  An  individual  may  present  a  request  for 
information  as  to  whether  this  system  contains  records  pertaining 
to  himself  by  providing  his  name  and  social  security  number,  or  if 
the  social  security  number  is  not  known,  date  of  birth,  place  of 
birth,  mother's  maiden  name  and  father's  name,  and  evidence  of 
identity  to  the  Assistant  Bureau  Director,  Systems,  Bureau  of  Data 
Processing,  6401  Security  Boulevard,  Baltimore,  Maryland  21235. 

Record  access  procedorcs:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aH2))  Federal  Register. 
October  8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
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(45  CFR,  Section  5b.7)  Federal  Register,  October  8. 
47411). 

Record  wurce  categories:  Social  security  number  applicants;  or 
individual  acting  on  their  behalf.  The  social  secunly  number  itself 
is  assigned  to  the  individual  as  a  result  of  internal  processes  of  this 
system. 

Systems  exeaipled  from  certain  provisions  of  the  act:  None 

09-64MMS9 
System   name:    Earnings    Recording   and   Self  Employment   Income 
System  HEW  SSA  OPO. 
Security  clas.sincalion:  None 
System  location; 

Bureau  of  Data  Processing 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 
■    Categories  o(  individHaU  covered  by  the  system:  Any  person  who 
has  been  issued  a  social  security  number  and  who  may  or  may  not 
have  earnings  under  social  security  or  self -employment  income. 

Categories  of  record*  in  the  lystem:  This  contains  records  of  all 
social  security  number  holders,  their  name,  date  of  birth,  sex.  race 
a  summary  of  their  yearly  earnings,  quarters  of  coverage,  special 
employment  codes  (i.e  .  self-employment,  military.  agncuUurc.  and 
railroad),  benefit  status  and  employer  identification 

Authority  lor  ■aaialenancc  of  tke  sysUnt:  Section  205(a)  of  the  So- 
cial Security  Act  and  section  205(cK2)  of  the  Social  Secunty  Act. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  n-sers  and  the  purposes  ol  such  uaes: 

1.  Employers  or  former  employers,  including  State  social 
security  administrators  for  correcting  and  reconstructing 
State  employee  earnings  records  and  for  social  security 
purposes. 

2.  The  Treasury  Department  for  investigHting  alleged  theft, 
forgery,  or  unlawful  negotiation  of  social  security  check* 
and  for  tan  administration  as  defined  in  26  U.S  C.  6103  of 
the  Internal  Revenue  Code  . 

3  The  Railroad  Retirement  Board  for  administering  provisions 
of  the  Railroad  Retirement  and  Social  Security  Acts  relating 
to  railroad  employment  . 

4  The  Department  of  Justice  (Federal  Bureau  of  Investigation 
and  United  Suies  Attorneys)  for  investigating  and 
prosecuting  violations  of  the  Social  Security  Act. 

5.  The  Department  of  justice  (Federal  Bureau  of  Investigation) 
and  the  Department  of  Treasury  United  Sutes  Secret 
Service)  for  National  security  matters  and  in  connection  with 
threats  on  the  life  of  the  President  or  other  dignitaries 

6  Energy  Research  and  Development  AdminisUation  for  their 
study  of  low -level  radiation  exp<isure. 

7,  Congressional  Office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  reqtiest  of  .thai  individual. 

8  The  Department  of  State  and  the  VA  Regional  Office 
Philippines  for  administenng  provisions  of  the  Social 
Security  Act  in  foreign  countries  through  facilities  and 
services  of  those  agencies. 

9  The  Veterans  Administration  for  validation  of  the  social 
security  numberi  of  compensation  /pensioners  in  order  to 
provide  the  release  of  accurate  pension/compensation  data 
by  the  Veterans  Administration  for  social  security  program 
purposes. 

10  State  Audit  agencies  for  auditing  State  supplemenUlion 
payments  and  Meiiicaid  eligibility  considerations. 

11  Federalagencies  who  use  the  social  security  number  as  a 
numerical  0  identifier  in  their  recordkeeping  systems,  for  the 
purpose  of  validating  social  secunty  numbers. 

12  In  the  event  of  li'igalion  where  one  of  the  parties  is  (a)  the 
'  Department,  any  component  of  the  Department,  or  any 

employee  of  the  Department  in  his  or  her  official  capacity. 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components,  oc 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  diiclo^e  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 


13.  In  response  to  legal  process  or  interrogatories  relating  to 
the  enforcement  of  an  individual's  child  support  or  alimony 
obligations,  as  required  by  sections  459  and  461  of  the  Social 
Security  Act. 
Policies  and  practices  lor  storing,  retricviag.  accessing,  reuiniog. 
and  dispoaing  ol  records  in  the  system: 

Storage:  Records  in  this  system  are  maintained  as  paper  forms, 
paper  lists,  punchcards,  microfilm,  magnetic  .  and  disk  with  on-line 
accents  tape  files. 

Relrievability:  Records  in  this  system  are  indexed  by  social 
securitv  number  and  name.  This  information  is  used  for  the  follow- 
ing purposes-  As  a  primary  working  record  file  of  all  social  security 
number  holders;  as  a  quarteriy  earnings  record  detail  file  to  provide 
full  data  in  wage  investigation  cases;  to  provide  information  for 
determining  amount  of  benefits;  to  record  all  incorrect  or  in- 
complete earnings  items:  to  reinstate  incorrectly  or  incompletely  re- 
ported earnings  Hems;  to  record  the  latest  employer  of  a  wage 
earner;  for  statistical  studies;  for  identification  of  possible  overpay- 
ments of  benefits;  for  idenUfication  of  individuals  entiUed  to  addi- 
tional benefits;  provide  information  to  employers  and  former  em- 
ployers for  correcting  or  reconstructing  earnings  records  and  for 
social  security  tax  purposes;  provide  workers  and  self-employed  in- 
dividuals with  earnings  statements  or  quarters  of  coverage  sUte- 
ments.  provide  information  for  locating  deserting  parents  and  for 
administenng  Cuban  refugee  assistance  payments  To  provide  infor- 
mation to  Health,  Education  and  Welfare  Audit  Agency  for  audit- 
ing benefit  payments  under  Social  Security  programs;  to  provide  in- 
formation to  National  Institute  for  Occupational  Safety  and  Health 
for  epidemiological  research  studies  cequired  by  the  Occupational 
Health  and  Safety  Act  of  1974. 

Safeguards:  All  magneUc  Upes  and  disks  arc  within  an  enclosure 
attended  by  security  guards.  Anyone  entering  or  leaving  this  enclo- 
sure must  have  special  badges  which  are  issued  only  to  authonzed 
personnel  AU  microfilm  and  paper  files  are  accessible  only  by 
authonzed  personnel  with  a  need  to  know.  For  computenzed 
records,  electronically  transmitted  between  Central  Office  and  field 
office  locations  (including  organizations  administering  SSA  pro- 
grams under  contractual  agreements),  systems  secunUes  are 
estabUshed  in  accordance  with  Departmental  standards  and  Na- 
tional Bureau  of  Standards  guidelines.  Safeguards  include  a 
lock/unlock  password  system,  exclusive  use  of  leased  telephone 
lines,  a  terminal  oriented  transaction  matrix,  and  an  audit  trail. 

Retcntioa  and  dbposal:  All  paper  forms  and  cards  are  retained 
until  they  are  filmed  or  are  entered  on  tape  and  the  accuracy 
verified,  then  they  are  destroyed  by  shredding  All  lalpes.  disks,  and 
microfilm  files  are  updated  periodically.  The  out  of  date  «"»«»»«»'<: 
tapes  and  di-iks  i«re  erased  The  out  of  date  microfilm  is  shredded 

System  m«nager(s)  and  address: 

Director 

Bureau  of  DaU  Processing 

6401  Security  Boulevard 

Baltimore.  Maryland  21235 
Notification  procedure:  Any  individual  may  present  a  request  for 
information  as  to  whether  this  system  contains  records  pertaining 
to  himself  by  providing  his  social  security  number,  name,  signature. 
or  other  personal  identification  and  referring  to  this  system  to 
AssibUnt  Bureau  Director.  Systems.  Bureau  of  Data  Processing. 
6401  Security  Boulevard.  Baltimore.  Maryland  21235. 

Record  access  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.4{aK2))  Federal  Register, 
October  8.  l9-'5.  page  47410). 

Conusttng  record  procedures:  Contact  the  official  at  the  address 
spcviiied  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  SecUon  5b.7)  Federal  Register,  October  8,  1975.  page 
47411  ) 

Record  source  categories:  Social  security  number  applicants,  em 
ploycrs       self  employed      individuals.      Department      of      JusUce 
(Immigration  and  N  alurahzation  Service).  Department  of  Treasury 
(Internal    Revenue    Service)   master   beneficiary    record   of   Social 
Siecurity  Administration 

Systems  exempted  Irooi  certain  provisions  ol  the  act:  None 
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09-6<M)060 
System    name:    Correspondence    File    of    the    Bureau    oi    Data 

Processing  HEW  SSA  OPO. 
Security  classification:  None. 
System  location: 
Bureau  of  Data  Processing 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  individuals  covered  by  the  system:  Any  individual 
requesting,    reporting,    or    changing   earnings   information    and/or 
inquiring  about  some  aspect  of  the  Social  Security  Act. 

Categories  of  records  in  the  system: 

1.  Correspondence  received  from  individual,  as  well  as  copies 
of  the 

replies  to  the  correspondence  concerning: 

(a)  general  questions  about  the  Social  Security  Act  and/or 

(b)  adjustments  of  earnings,  based  on  either  the  incoming 
correspondence  or 

internal  checks  of  the  earnings  record. 

2.  Minister  waiver  forms,  i.e.,  forms  filed  by  the  clergy  for  the 
election 

or  waiver  of  coverage  under  the  Act. 

3.  Notices  of  deportation. 

Antbority  for  maintenance  of  the  system:  Title  II,  Section  205(cK2) 
of  the  Social  Security  Act:  Federal  Records  Act  of  1950  (64  stat. 
583). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual, 

2,  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  Successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  m 
represent  such  employee,  the  Department  may  discliSse  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  nccessing,  retaining, 
mhI  disposing  of  records  in  the  system: 

Storage:  Manila  Folders  on  open  shelving, 

Retricvability:  Alphabetical,  Employer  Identification  Number  and 
Social  Security  Number.  Reference  file  used  to:  (a)  assist  Social 
Security  Administration  correspondents  in  preparing  replies  to  sub- 
sequent inquiries;  (b)  house  minister  waiver  forms  thus  preventing 
an  erroneous  payment  of  social  security  benefits;  (c)  house  notices 
of  deportation. 

Safeguards:  Only  authorized  personnel  are  permitted  access  to 
the  files. 

Retention  and  disposal:  a.  Records  are  maintained  for  periods  of  1 
year,  4  years  or  indefinitely  as  follows:  Permanent  Retention— All 
material  which  will  affect  the  future  development  of  claims;  copies 
of  coverage,  wage  and  self -employment  income  determinations; 
proof  dociments  and  deportation  notices.  Four  Years  Retcntion- 
Correspc.::.ifnce  and  evidence  upon  which  coverage,  wage  and  self 
-employment  income  determinations  are  based;  correspondence 
which  must  be  held  until  statute  of  hmitations  has  run.  One  Year 
Retention-General  correspondence  regarding  returning  documents 
to  individuals,  denial  of  confidential  information,  release  of  con- 
fidential information  to  a  third  party  based  on  authorization  and  un- 
deliverable  material,  b.  Recor^/  arc  destroyed  by  shredding. 

System  manager(s)  and  address: 

Director  ' 

Bureau  of  Data  Processing 

6401  Security  Boulevard 

Baltimore.  Maryland  21235 
Notification  procedure:  Assistant  Bureau  Director,  Systems,  BDP 
6401    Security    Boulevard,    Baltimore    Maryland    21235    Individual 
should  provide  the  Social  Security  Administration  with  their  full 
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name  and  social  security  number  and  return  address  and  refer  to 
this  system  when  requesting  information. 

Record  access  procedares:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  Sb.5(aK2))  Federal  Register, 
October  8,  1975,  page  47410,). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested, 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
47411.). 

Record  source  categories:  Conespondence  received  from  in- 
dividuals, as  well  as  copies  of  our  replies  to  this  correspondence. 
Also  correspondence  generated  as  a  result  of  Social  Security  Ad- 
ministration internal  checks  of  the  earnings  records. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0061 
System  name:  Record  of  Earnings  Information  Furnished  for  Non- 
Program  Purposes  HEW  SSA  OPO. 
Security  classification:  None. 
System  location: 

Bureau  of  Data  Processing 
6401  Security  Boulevard 
Baltimore,  Maryland  21 235 
Categories  of  individuals  covered  by  the  system:  Any  individual  or 
his  survivor,  or  the  legal  representative  of  the   individual  or  his 
estate,  requesting  earnings  information  for  a  non-program  purpose. 
Categories  of  records  in  the  system:  1.  Correspondenco  and/or  re- 
lated documents  as  well  as  copies  of  replies  to  the  correspondence 
concerning  earnings  information  from  an  individual's  redbrd.  2.  An- 
notated index  cards  indicating  individual  case  disposition. 

Authority  for  maintenance  of  the  system:  Section  205  of  tlR  Social 
Security  Act, 

Routine  uses  of  records  maintained  in  the  system,  includiag  catego- 
ries of  Bsers  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity: 

(b)  the  United  States  where  the  Department  determines  thai 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components, ^or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enaWe  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  reUiaing, 
and  disposing  ol  records  in  the  system: 

Storage:  Manila  Folders  and  Index  Card  File, 
Retricvability:  Index  Card  -  Alphabetical;  Manila  Folders  -  Quar- 
terly, by  Socisd  Security  Number. 

Safeguards:  Only  authorized  personnel  are  permitted  access  to 
the  files. 

Retention  and  disposal:  No  specific  authority.  Records  are  main- 
tained as  a  working  file  for  a  period  of  three  to  six  months  or  until 
final  action  has  been  taken  on  the  request,  and  then  desUoyed. 
System  manager(s)  and  address: 
Director 

Bureau  of  Data  Processing 
6401  Security  Boulevard 
Baltimore,  Maryland  21 235 
Notiflcation  procedure:  a.  Assistant  Bureau  Director  (Systems), 
Bureau  of  Data  Processing,  6401    Security  Boulevard,  Baltimore, 
Maryland  21235. 

b.  Individual  should  provide  the  Social  Security 
Administration  with  his  full  name  and  social  security  number 
when  obtaining  information  from  the  system. 
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Record  •««»  iwiw«l«res:  Same  as  notification  procedures 
Requesters  should  also  reasonaWy  specify  the  record  conlent* 
beine  sought.  (These  access  procedures  arc  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(a)(2))  Federal  Register. 
October  8.  1975,  page  47410.). 

Contesting  rec«tl  proeednres:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested 
(These  procedures  are  m  accordance  with  Department  Regulations 
(45  CFR,  Section  5b  7)  Federal  Register.  October  8.  1975.  page 
47411  ) 

Record  source  categories:  Correspondence  received  from  in- 
dividuals or  their  legal  represenUUves.  and  copies  of  subsequent 
replies  to  this  correspondence. 

Systems  cKempted  from  certain  provisions  ol  the  act:  None 

System    name:    Total    Resources    and    Information    Management 
(TRIM)  System  of   Assistant  Bureau  Director  Systems   HEW 
SSA  OPO 
Security  classification:  None 
System  location: 

Bureau  of  Data  Processing 
6401  Security  Boulevard 
Baltimore.  Maryland  21 235 
Catcgdrics  ol  individuals  covered  *j  tlie  system:  All  Employees  of 
Assistant  Bureau  Dirccior  Systems 

Categories  ol  rKords  ia  the  system:  All  systems  employees  by 
'clerk  number;  developmental  project  plans  subdivided  into  Usks. 
task  records  include  clerk  number  of  the  responsible  employee  (not 
all  employees  are  assigned  this  type  of  work);  operational  project 
plans  subdivided  into  tasks  records  which  usually  include  clerk 
number  of  project  manager;  administrative  functions  (or  projects) 
subdivided  into  task  records  do  not  include  any  clerk  numbers;  all 
employees  by  clerk  numbers  which  are  only  used  for  printing 
nanrife  and  reports. 

Authority  lor  maintenance  of  the  system:  Section  702  of  the  Social 
Security  Act.  (42  USC  Sec.  902). 


Routine  uaes  ol  records  maintained  in  the  system,  including  c«    _ 
ries  ol  uaer*  and  the  pHrposet  of  such  uses:  Disclosure  may  be  made 

1  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual.  ^\^ 

2  In  the  event  of  litigation  where  one  of  the  parti^  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity. 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components,  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected 

Policies  and  practices  lor  aloriag,  retrieving,  accessing,  rctaini^, 
and  disposing  of  records  in  the  system: 

Storage:  Online  data  bases  -  magnetic  tape. 

Rctnevability:  The  system  is  used  to  plan  and  control  work 
within  the  organization  In  support  of  this  function  it  prepares  lists 
of  current  work  assignments  for  employees  and  supervisors  in  due 
date  order  Information  is  extracted  each  week  and  furnished  to 
employees  assigned  to  developmental  work.  Regular  progress  re- 
ports each  week  by  project  leader  are  basis  for  updating  and/or 
correcting  information.  Programs  permit  retrieval  of  information  by 
many  parameterss  including  clerk  number. 

Safcg«ards:  Information  distributed  only  to  employee  and  super- 
visor. 

Relcation  and  disposal:  Records  are  accessible  only  when  active 
After  that  time  they  arc  retained  on  magnetic  tape 

System  managcr(s)  and  address: 
Assistant  Bureau  Director 
^      Systems.  Bureau  of  Data  Processing 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 


Notification  procedure:  An  individual  may  contact  the  Chief, 
TRIM  Suff,  Systems,  6401  Security  Boulevard,  Baltimore,  Mary- 
land 21235,  providing  his  name  and  clerk  number. 

Record  Kcess  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  SecUon  5b.5(a)(2))  Federal  Register. 
October  8.  1975.  page  47410). 

Coatcsting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b  7)  Federal  Register.  October  8.  1975.  page 
4741 1  ). 

Record  source  categories:  Information  is  obtained  from  the  in- 
dividual or  internal  systems  managers. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-60-0064 

System  Mime:  Pending  Social  Security  Number  Applications  HEW 
SSA  OPO 
Security  classification:  None- 
Systera   locatiua:    District   and   branch  office  (see   Appendix   F) 

Categories  ol  iadividuaU  covered  by  the  system:  Individuals 
requesting  social  security  numbers  and  replacement  cards  for  lost 
social  security  numbers. 

Categortas  ol  records  in  the  system:  Photocopy  of  SS-5 
(Application  for  Social  Security  Number)  or  roster  conuining  in- 
dividual's name,  social  security  number.  Also  conUins  the  name 
and  telephone  number  of  the  third  party  (employer,  bank,  welfare 
agency)  to  whom  the  individual  has  requested  his  correct  social 
security  number  be  furnished.  Not  all  offices  maintain  this  record. 
Some  annoUte  the  SS-5  with  the  name  of  the  third  party  to  be  con- 
tacted on  the  reverse  side. 

Authority  lor  maintenance  ol  the  system:  Section  205(a)  of  the  So- 
cial Security  Act 

Rootiac  uses  of  records  maiaUined  ia  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Disclosure  may  be  made. 

1  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components,  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  May  be  photocopy  of  SS-5  or  roster  with  third  party '» 
name  and  telephone  number. 

Rctrievahility:  By  name  and  social  security  number. 

Safeguards:  Usually  available  on  a  need  to  know  basis 

RctentioB  aad  disposal:  Photocopy  or  roster  is  destroyed  when 
the  third  parties  are  notified. 

System  manager<s)  and  address: 

Assisunt  Regional  Commissioner.  Field  Operations 
(See  Appendix  F). 

Notification  procedure:  District  or  branch  manager  (see  Appendix 
F). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought  (These  access  procedures  are  in  accordance  with  De- 
partment RegulaUons  (45  CFR.  Section  5b.5(aX2))  Federal  Register. 
October  8.  1975,  page  47410). 

CoatcstiM  record  procedures:  Contact  the  official  at  the  address 
specified    under    noufication    procedures    above,    and    reasonably 
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identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8.  1975,  page 
47411). 

Record  source  categories:  Applicant. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

•9-60-0065 
System  name:  Direct  Input  Source  Documents  HEW  SSA  OPO. 
Security  classification:  None. 
System   location:   District  and  branch  office  (see   Appendix   F) 

Categories  of  Individuals  covered  by  the  system:  Beneficiaries  and 
applicants  for  retirement,  survivors,  or  disability  social  security 
benefits,  or  health  insurance  benefits. 

Categories  of  records  in  the  system:  Notices  of  death,  annual  re- 
port of  earnings,  change  in  marital  status,  address  or  student  status, 
etc. 

Authority  lor  maintenance  of  the  system:  Section  20S(a)  of  the  So- 
cial Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  wuh  the 
purpose  for  which  the  records  were  collected. 

Pallcics  aad  practices  lor  storlag,  retrieving,  aecc«iiig,  rvtoMing, 
aad  disposing  ol  records  ia  the  system: 

Storage:  Documents  are  stored  in  file  cabinets. 

RetricTability:  By  name  and  social  security  number.  Information 
from  notices  is  transmitted  by  wire  to  central  file  Vo  make  changes 
that  affect  benefits  of  the  individual.  Source  documents  are 
retained  in  the  district  office  3  -  7  months. 

Safeguards:  Usually  available  only  to  people  on  a  need  to  know 
basis. 

Retention  and  disposal:  Documents  are  retained  3  -  7  months  and 
then  destroyed. 

System  managcrfs)  and  address: 

Assistant  Regional  Commissioner,  Field  Operations 
(See  Appendix  F). 

Notification  procedure:, District  or  branch  manager  (see  Appendix 
F). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (4SCFR,  Section  5b.5(a)(2))  Federal  Register, 
October  8.  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8.  1975.  page 
4741 1 .). 

Record  source  categories:  Beneficiary. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0066 

System  name:  Claims  Development  Record  HEW  SSA  OPO. 
Security  classification:  None. 
System    location:   District  and   branch   office   (see   Appendix   F) 


Categories  of  individaals  covered  by  the  system:  Beneficiary,  ap- 
plicant, and  inquirer  for  the  various  social  security  and  Mack  lung 
benefit  programs. 

Categories  of  records  in  the  system:  The  file  contains  the  name, 
address,  and  social  security  number  of  the  individual.  It  also  con- 
tains developmental  notes  concerning  the  requesting  and  receipt  of 
documents  required  for  processing  a  claim  for  benefits.  Benefit 
amounts  and  date  of  entitlement  may  also  be  displayed. 

Authority  for  maintenance  of  the  system:  Section  205(a)  of  the  So- 
cial Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
.     the  claim,  if  successful,  is  Ukely  to  directly  affect  the 

operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rctaialng, 
and  disposing  of  records  in  the  system: 

Storage:  8  X  10  and  a  half  cards  filed  in  standard  file  cabinets. 

Retrievability:  By  name  and  social  security  number.  U.sed  as  an 
interviewing  tool,  record  of  clearance  of  claims,  and  sometimes  as 
a  log  of  activity  pertinent  to  continued  entitlement  to  benefits. 

Safeguards:  Usually  available  to  personnel  on  a  need  to  know 
basis. 

Retcatioa  and  disposal:  Specific  destruction  dates  established  de- 
pending on  whether  a  claim  is  allowed  or  disallowed.  GeneraDy 
maintained  for  6  months  and  then  destroyed. 

System  maBagcr(s)  and  address: 

Assistant  Regional  Commissioner,  Field  Operations 
(See  Appendix  F). 

NotWratioa  procedure:  District  or  branch  manager  (see  Appendix 
F). 

Record  access  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register. 
October  8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  tile  record  and  specify  the  information  to  be  contested 
"(These  procedures  arc  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8.  1975,  page 
47411.). 

Record  source  categories:  Applicants,  inquiries,  third  parties. 

Systems  exempted  from  certain  provisions  ol  tiM  act:  None 

09-60-0069 
System  name:  Record  of  Claims  (Microfiche)  HEW  SSA  OPO. 

Security  classification:  None. 

System  locaUon:  District  and  branch  offices,  teleservice  centers, 
and   Reconciliation  and  Analysis   Uni':   (see  Appendix  F) 

Categories  of  individuals  covered  by  the  system:  Beneficiaries  and 
denied  applicants  for  social  security  and  health  insurance  benefits, 
supplemental  security  income  payments. 

Categories  of  records  in  the  system:  Certain  individual's  name,  ad- 
dress, social  security  number,  date  of  birth,  payment  history,  per- 
tinent information  concerning  entitlement  to  health  insurance 
benefits,  representative  payee  data,  etc. 

Authority  for  maintenance  of  the  system:  Sections  20S(a)  and  1631 
of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
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1 .  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  evewt  of  litigatioii  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity: 

(b)  the  United  Sutes  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  »uch  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  •!  records  ia  the  system: 

Slongc:  Microfiche  stored  in  special  metal  cabinets. 

Retrievability:  By  name  and  social  security  number.  Used  by  dis- 
trict, branch,  and  teleservice  center  offices  to  answer  inquiries 
from  beneficiaries.  These  offices  and  the  Reconciliation  and  Analy- 
sis Unit  also  use  it  as  a  guide  in  development  to  determine  continu- 
ing eligibility  to  benefits. 

Safeguards:  Cabinets  are  locked  at  night.  Usually  available  to  per- 
sonnel only  on  a  need  to  know  basis. 

Retention  and  dispowl:  New  nicrofiche  received  every  3  months. 
Old  microfiche  destroyed  by  application  of  heat. 

System  managers)  and  addresa: 

Assistant  Regional  Commissioner,  Field  Operations 
(See  Appendix). 

Notification  procedure:  District,  branch  and  teleservice  center 
manager  (see  Appendix  F). 

Record  acccM  procedure*:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b. 5(a)(2))  Federal  Register, 
October  8.  1975,  page  47410). 

Contesting  record  proccdnres:  Contact  the  official  at  the  address 
specified  -tinder  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register,  October  8,  1975.  page 
47411). 

Record  M«rcc  entegoriet:  Applicants. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

•9-M-M7S 
System  name:  Congressional  Bills  FUe  HEW  SSA  OPP. 

Secnrity  clauification:  None. 

System  location: 
Office  of  Program  Evaluation  and  Planning 
6401  Security  Blvd. 
Baltimore,  Maryland  21235 

Categories  of  ladividnals  covered  by  the  system:  Members  of  Con- 
gress 

Categories  of  record*  in  the  system:  Listing  of  bills  to  amend  the 
Social  Security  Act.  Includes  bill  number,  sponsor's  name,  state 
and  party  affiUatioa,  date  of  introduction  of  bill,  and  a  3-digit  sub- 
ject code. 

Authority  for  matatcnauce  of  the  lyalem:  5  U.S.  Code  301 
Routine  uses  of  records  maintained  in  the  system,  incloding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made; 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  liiij^ation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  Sutes  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  io  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 


records  as  it  deems  desirable  or  necessary  to  the  DepnrtmcBt 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 
3.  To  the  public  upon  request  of  information  contained  in  the 
file  under  provisions  of  the  Freedom  of  Information-Act. 
Policies  and  practices  for  storing,  retrieving,  ncccMing,  retaiolng, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  terminal  (magnetic  Upe).  and  paper  listings. 
Rctrievabilily:  Bill  number,  subject  matter,  name  of  sponsor  for 
the    purposes    of    (a)    tracking    social    security    legislation    as    it 
progresses  in  the  Congress  and  (b)  keeping  a  historical  record  and 
accounting  of  social  security  legislation. 

Safeguards:  Information  is  accessed  on  a  Umited  need-to-kaow 
basis  by  staff  of  the  Legislative  Reference  Office. 

Retention  and  disposal:  Retained  for  duration  of  each  Congress. 
(Listing  by  subject  matter  is  reuined  indefinitely.) 
System  manager(s)  and  address: 
Legislative  Reference  Officer 
Room  400  Altmeyer  Building 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notification  procedure:  Systems  Manager. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(aK2))  Federal  Register, 
October  8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register.  October  8,  1975.  page 
47411). 

Record  source  categories:  Congressional  Record. 

Systems  exempted  from  certain  provicions  of  tbe  act:  None. 

09-M-0077 

System  aame:  Congressional  Inquiry  File  HEW  SSA  OPO. 
Security  classification:  None. 
System   location:    District  and  branch  office  (see   Appendix   F) 

Categories  of  individuals  covered  by  the  system:  Congressional 
representative. 

Categories  of  records  in  the  system:  Correspondence  to  and  from 
congressional  representative. 

Authority  for  maintenance  of  the  system:  Section  205(a)  of  the  So- 
cial Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  incloding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  Utigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  manila  type  folders. 

RetrievabilHy:  Usually  by  name  in  alphabetical  order. 

Safeguards:  Usually  available  to  personnel  on  a  need  to  know 
basis. 

Retention  and  disposal:  Generally  retained  for  6  months  and  may 
be  retained  longer 

System  manager(s)  and  address: 
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Assistant  Regional  Commissioner,  Field  Operations 
(See  Appendix  F). 
Notification  procedure:  Distgct  or  branch  manager  (sec  Appendix 

F). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register, 
October  8.  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
47411.). 

Record  source  categories:  Congressional  representative. 

Systems  exempted  from  cerUin  provisions  of  the  net:  None. 

09-60-0078 
System  name:  Public  Inquiry  Correspondence  File  HEW  SSA  OPO. 

Security  classification:  None. 

System   location:  District  and  branch  office  (see  Appendix  F) 

Categories  of  individuals  covered  by  the  system:  General  public. 

Categories  of  records  in  the  system:  Inquiries  usually  for  benefit 
information. 

Authority  for  maintenance  of  the  system:  Section  20S(a)  of  the  So- 
cial Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1 .  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retricvti^,  ncccssiBg,  retaining, 
and  disposing  of  records  la  the  system: 

Storage:  Folders  in  standard  file  cabinets. 

Rctrievahility:  By  name.  File  is  retained  in  event  inquirer 
requests  additional  information  or  files  a  formal  application  and  the 
correspondence  from  the  individual  can  be  used  as  a  filing  date  for 
benefit  purposes. 

Safeguards:  Usually  available  only  to  personnel  on  a  need  to 
know  basis. 

Retention  and  disposal:  Destroyed  after  1  year. 

System  manager(s)  and  address: 
Assistant  Regional  Commissioner,  Field  Operations 
(See  Appendix  F). 

Notification  procedure:  District  or  branch  manager  (see  Appendix 

Record  access  procedures:  Same  as  notificaUon  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  SecUon  5b.5(a)(2))  Federal  Register. 
October  8.  1975,  page  47410.). 

Contesting  record  procedures:  ConUct  the  official  at  the  address 
specified  under  noUficaUon  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  informaUon  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975.  page 
47411.). 

Record  source  categarics:  Information  furnished  by  inquirer. 

Systems  exempted  frwm  certain  provisions  of  the  act:  None. 


09-60-0079 


System  name:  Wage  item  file  HEW  SSA  OPO. 
Security  classification:  None. 
System   location:    District   and   branch   office   (see   Appendix    F) 

Categories  of  individuals  covered  by  the  system:  Workers  who  paid 
Federal  Insurance  Contribution  Act  and  Self -employment  taxes. 
,  Categories  of  records  in  the  system:  Notices  sent  to  district  offices 
concerning  individual's  earnings  were  reported  (either  by  employer 
or  himself)  using  an  incorrect  social  security  number  or  faiUng  to 
show  any  number.  Some  notices  involve  coverage  questions  of  self- 
employment  income. 

Authority  for  maintenance  of  the  system:  Section  205(a)  of  the  So- 
cial Security  Act. 

Routine  uses  of  records  mainuined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made. 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  bkely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

3.  to  the  employer  or  wage  earner  to  reconcile  the  data  on  the 
earnings  report  in  order  that  the  earnings  can  be  credited  to 
the  correct  social  security  number. 

Policies  and  practices  for  storing,  retrieving,  accessing.  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Punch  cards. 

Rctrievahility:  By  name  and  social  security  number. 
Safeguards:  Non-sensitive  material,  generally  available  only  on  a 
need  to  know  basis . 

Retention  and  disposal:  Retained  only  until  the  daU  is  reconciled. 
It  is  then  forwarded  to  the  Bureau  of  Data  Processing  and  sub- 
sequently destroyed  by  shredding. 

System  managers)  and  address:  Director.  Bureau  of  Field  Opera- 
tions, 6401  Security  Boulevard, 
Notification  procedure: 

Assistant  Regional  Commissioner,  Field  Operations 
(See  Appendix  F) 
Record  access  procedures:  Same  as  notificaUon  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  m  accordance  with  De-. 
partment  Regulations  (45  CFR.  Section  5b.5(aK2))  Federal  Register. 
October  8.  1975.  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulauons 
(45  CFR.  Section  5b.7)  Federal  Register.  October  8.  1975,  page 
47411.). 

Record  source  categories:  Employers  tax  returns  and  self-enyiloy- 
■lent  tax  return  of  individual. 

Systems  exempted  from  certain  provisions  ol  the  act:  None. 

09-60-0080 
System  name:  Problem  Case  File  HEW  SSA  OPO 
Security  clas-sification:  None. 
System   location:    District  and  branch  office  (see   Appendix    F) 

Categories  of  faidividnals  covered  by  tite  system:  Beneficiaries  and 
applicants  for  social  security  benefits,  health  insurance,  and  bUck 
lung  benefits. 

Categories  of  records  In  the  system:  Beneficiary's  name,  address. 
social  security  number,  nature  of  problem,  and  action  being  taken. 
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Authority  lor  maintenance  •!  tfce  lyttem:  Sections  205(a)  of  the 
Social  Security  Act,  and  section  4n(b)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  (Black  Lung). 

Routine  uses  of  records  maintained  in  the  s^tlefli,  includiMt  cMcBO- 
rics  of  users  and  the  purposes  of  such  uses:  Disck>sure  may  be  made: 

1 .  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  r>epartment,  or  any 
employee  of  the  Department  in  his  or  her  official  cap^ity; 

(b)  the  United  Suies  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  tbe 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Material  is  placed  in  manila  type  folders  and  stored  in 
file  drawers. 

RctrievalMlity:  By  name,  may  be  in  alphabetical  order.  Notes  may 
be  kept  on  difficult  or  continuing  problem  cases  and  maintained  in 
a  separate  file.  (This  file  is  maintained  by  only  a  few  offices). 

Safeguards:  File  drawers  are  locked  at  night  time. 

Retention  and  disposal:  File  is  broken  down  upon  completion  of 
the  development.  Pertinent  documentation  is  sent  to  the  reviewing 
office  for  permanent  filirg  as  a  part  of  the  claims  folder. 

Systttn  maaagcr(s)  and  address: 

Assistant  Regional  Commissioner,  Field  Operations 
(See  Appendix  F). 

Notitkai'on  procedure:  District  or  brapch  manager  (see  Appendix 
F). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (4.^  CFR,  Section  5b. 5(a)(2))  Federal  Register. 
October  8.  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register.  October  8,  1975.  page 
4741 1 .). 

Record  source  categories:  Beneficiary  or  authorized  representa- 
tive. 

Systems  exempted  from  certain  proviuoas  of  the  act:  None. 

09-60-0081 
System  name:  Problem  Case  File  (Supplemental  Security  Income) 
HEW  SSA  OPO. 
Security  classification:  None. 

System  locatioa:  Reconciliation  and'  Analysis  Units  located  ia  re- 
gional offices  (see  Appendix  F). 

Categories  of  ladividHais  covered  by  the  system:  Applicants  for 
supplemental  security  income  payments. 

Categories  of  records  in  the  system:  Listing  of  cases  with  date  of 
eligitvUty  in  1974  contains  individual's  name,  social  security  number 
and  in  some  cases  additional  information  pertaining  to  factors  of 
eligibility  such  as  income,  resources,  and  living  arrangements. 
Claims  folder  containing  application  and  documentation  of  factors 
of  eligibility  may  also  be  in  the  file. 

Authority  for  maintenance  of  tlie  system:  Section  1631  of  the  So- 
cial Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1 .  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  tbe 
Department,  any  component  of  the  Department,  or  any 


employee  of  the  DepsrtmcDt  in  his  or  her  official  capacity; 

(b)  the  United  Sutes  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Departnient  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system: 

Storage:  Claims  material  is  maiotained  ia  manila  type  folders. 
Also  computerized  paper  listing. 

Rctrievability:  By  name  aitd  social  security  number.  Complex 
cases  requiring  special  expertise  to  process  are  controlled  by  this 
listing. 

Safeguards:  Available  on  a  need  to  know  basis. 

Retention  and  disposal:  Retained  indefinitely. 

System  managcr(s)  and  address: 

Assistant  Regional  Conunissioner.  Field  Operations 
(Sec  Appendix  F). 

Notificotioa  procedorc:  Reconciliation  and  Analysis  Manager  (see 
Appendix  F>. 

Record  access  procedures:  Same  as  notification  precedwes. 
Requesters  should  also  reasonably  specify  the  record  cooleats 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register. 
October  8.  1975,  page  47410). 

Coalestiog  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8.  1975.  page 
47411). 

Record  source  categories:  Applications  for  supplemental  security 
income  as  provided  by  applicant. 

Systems  exempted  from  certain  provlstosis  of  the  act:  None. 

System  nainT-  Forced  Payment  File  (Supplemental  Security  Income) 
HEW  SSA  OPO. 

Security  il— Wlration:  Noae. 

System  location:  Reconciliation  and  Analysis  Units  located  in  re- 
gional offices  (see   Appendix  F) 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
supplemental  security  income  payments. 

Categories  of  records  in  tbe  system:  Paper  listing  containing  name, 
social  security  number,  and  type  of  action  being  taken  on  the  case. 

Authority  for  maintenance  of  the  system:  Section  1631  of  the  So- 
cial Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Di:iclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  Sutes  where  the  Department  determines  that 
the  claim,  if  successful,  is  hkcly  to  directly  affect  the 
operations  of  tbe  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  ia  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rctainsnc 
and  disposing  of  records  in  the  system: 
Storage:  Paper  listing. 
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Rctrievability:  By  name  and  social  security  number.  Mainly  used 
for  (jontrol  of  cases  requiring  a  special  procedure  for  processing  a 
claim  for  supplemental  security  income  payments. 

Safeguards:  Available  on  a  need  to  know  basis. 

Retention  and  disposal:  Retained  indefinitely. 

System  manager(s)  and  address:  * 

AssisUnt  Regional  Commissioner,  Field  Operations 
(See  Appendix  F). 

Notification  procedure:  Reconciliation  and  Analysis  Unit  Manager 
(see  Appendix  F). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CF^.  Section  5b.5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410.).: 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  spe<9fy  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
47411.). 

Record  source  categories:  A'pplications  for  supplemental  security 
income  payments  as  provided  by  applicant. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-«0-0083 

System  name:  One  Time  Payment  File  HEW  SSA  OPO. 

Security  classification:  None. 

System  location:  Reconciliation  Analysis  Units  located  in  regional 
offices  (see  Appendix  F) 

Categories  of  Individuals  covered  by  the  system:  Applicants  for 
supplemental  security  income. 

Categories  of  records  in  the  system:  File  contains  name  of  appli- 
cant, social  security  number,  amount  paid,  months  for  which  paid. 
Some  records  may  also  include  other  data  pertaining  to  eligibility 
factors  such  as  income,  resources,  living  arrangement,  etc. 

Authority  lor  maintenance  of  tbe  system:  Section  1631  of  the  So- 
cial Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual  and  to  State  audit  agencies 
pursuant  to  agreement  with  HEW  for  auditing  State 
supplementation  payments. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  coinponents;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  sucli  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  5X8  card,  tally  strips  or  copies  of  form  SSA-«110  (SSI 
One-Time  Payment).  Records,  except  for  tally  strips  which  are 
housed  on  a  large  drum  type  folder,  are  kept  in  fUe  cabinets. 

Rctrievability:  By  name  and  social  security  number.  Used  in 
cases  where  one  time  payments  are  made;  to  insure  that  dupbcate 
payments  are  not  made. 

Safeguards:  Access  limited  to  employees  on  a  need  to  know 
basis.  Area  secured  at  night-doors  locked. 

RHentiott  and  disposal:  ReUined  indefinitely. 

System  managcr(s)  and  address: 

Assistant  Regional  Commissioner,  Field  Operations 
Bureau  of  Field  Operations 
(See  Appendix  F). 


Notification  procedure:  Reconciliation  and  Analysis  Unit  Manager 
(see  Appendix  F). 

Record    access    procedures:    Same    as    notification    procedures. 
, Requesters    should    also   reasonably    specify    the    record    contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Secuon  5fe.5(aKD)  Federal  Register, 
October  8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
47411.). 

Record  source  categories:  Applications  for  supplemental  security 
income  as  provided  by  applicant. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0084 

System  name:  Control  File  for  Cases  Before  Presiding  Officers 
HEW  SSA  OPO. 

Security  classification:  None. 

System  location:  Reconciliation  and  Analysis  Units  located  in  re- 
gional offices  (see   Appendix  F)  '.    .^ 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
supplemental  security  income  payments. 

Categories  of  records  in  the  system:  Card  file  contains  individual's 
name,  social  security  number,  and  chronological  record  of  case 
processing.  Claims  file  (if  present)  conUins,  in  addition,  factors  of 
eligibility  such  as  income,  resources,  living  arrangements,  etc. 

Authority  for  maintenance  of  the  system:  Section  1631  of  the  So- 
cial Security  Act. 

Routine  uses  of  records  mainUincd  in  the  system.  Including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
(l)to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual.  v   u    r* 

(2)In  the  event  of  Utigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividflal  capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effecUvely  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  acecsring,  retatniag, 
and  disposing  of  records  in  the  system: 

Storage:  5X8  card  or  SSA -250  (Development  Worksheet). 
Claims  material  maintained  in  manila  type  folders. 

Retrievability:   By   name  and  social  security   number.  Informa- 
tional   purposes    to    answer    inquiries    from    the    applicant,    social 
security  district  offices,  and  Bureau  of  Hearings  and  Appeals 
Safeguards:  Available  on  a  need  to  know  basis. 
Retention  and  disposal:  Card  files  desUoyed  4  months  after  effec- 
tuation takes  place  to  make  payments  to  applicant  Cases  retained 
for  at  least  35  days  from  date  of  receipt  from  Presiding  Officer  to     - 
facilitate  appeals  process  before  forwarding  for  storage.  | 

System  manager(s)  and  address: 

AssisUnt  Regional  Commissioner,  Field  Operations  \ 

(See  Appendix  F). 
Notification  procedure:  Reconciliation  and  Analysis  Manager  (see 
Appendix  F). 

Record  access  procedures:  Same  as  notificaUon  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aH2))  Federal  Register, 
October  8.  1975.  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested 
(These  procedures  are  in  accordance  with  Department  Regulatioas 
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(45  CFR.  Section  5b.7)  Federal  Register.  October  8,  1975.  page 
4741 1 .). 

Record  soarcc  calcgories:  Applications  for  supplemental  security 
income  as  provided  by  applicant. 

Systcns  cxenplcd  froaa  certaia  provisions  of  the  art:  None 

09-M-008S 

System  mwc:  Claims  Leads  HEW  SSA  OPO. 
Secvrity  claasifkalMNi:  None 
Syaten  locatioa:  District  and  branch  office  (not  maintained  by  all 

offices)  (see   Appendix  F) 

Categories  of  individnalt  covered  tiy  the  system:  Individuals  poten- 
tially eligible  for  benefits  under  Titles  II.  XVI.  XVIII  of  the  Social 
Security  Act. 

Calegoriec  of  records  in  the  system:  Leads  from  menial  hospital 
admissions,  welfare.  Internal  Revenue  Service.  Veterans  Adminis- 
tration, etc.,  who  may  be  ehgibie  for  benefits  under  the  various  so- 
cial security  programs.  Lead  forms  generally  contain  name  and  ad- 
dress of  individual,  date  of  birth,  existence  of  a  mental  or  physical 
impaumenl.  data  on  dependents,  last  date  worked,  etc 

AMthority  lor  maiatenaacc  of  the  system:  Section  205(a>  of  the  So- 
cial Security  Act. 

Rootioe  uses  of  records  maintained  in  the  system,  including  catcf^- 
rics  of  users  and  tlie  purposes  of  such  uses:  Disclosure  may  be  made 

1 1  )to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

(2)In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected 

Policies  and  practices  for  storiog.  retrieving,  accessing,  retaiaiag. 
and  dii|fasing  of  records  in  the  system: 

Storage:  Letter  size  forms  usually  maintained  in  manila  type  fol- 
ders and  interfiled  with  pending  claims  and  postentitlement  file. 

Retrievability:  Filed  by  name  in  alphabetical  order  in  claims 
pending  file.  Used  to  initiate  contact  with  individuals  to  determine 
their  eligibility  for  benefits 

Safeguards:  File  drawers  locked  at  night  Usually  only  available 
to  personnel  on  a  need  to  know  basis 

Retention  and  disposal:  Leads  maintained  until  claim  is  taken  or  6 
months  from  date  inquirer  is  mvited  by  letter  to  file  a  claim, 
whichever  is  earliest 

System  maaager<s)  and  address: 

Assistant  Regional  Commissioner,  Field  Operations 
(See  Appendix  F) 

Notification  procedure:  District  or  branch  manager  (see  Appendix 
F) 

Record  access  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(aK2))  Federal  Register. 
October  S,  1975,  page  47410.) 

Coatestiag  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  infurmatioa  to  be  contested 
(These  procedures  are  in  accordance  with  Depaitment  Regulations 
(45  CFR.  Section  5b  7)  Federal  Register.  October  ».  1975.  page 
47411  ) 

Record  source  categories:  Inquirer  or  third  parties 

Systems  exempted  from  ccrtaia  provisioas  of  the  act:  None 

09-««-M89 

System  name:  Claims  Folders  and  Post -Adjudicative  Record^i  of  Ap- 
plicants and   Beneficiaries   for  5k>cial  Security   Administratio* 
Benefits  HFW  SSA  OPO 
Security  claastficatioa:  None 


Syatcm  locatioa:  Retirement  and  Survivors  Insurance  Claims: 
Claims  folders  are  maintained  primarily  in  the  Program  Service 
Centers  and  the  Division  of  International  Operations  (see  Appendix 
A).  Disability  Insurance  Claims:  Disabled  Insurance  person  under 
age  62  -  Bureau  of  Disability  Insurance  (see  Appendix  B)  or  DIQP' 
(see  Appendix  A).  Disabled  person  age  62  or  older  -  RSI  Program 
Service  Center  or  DIO  (see  Appendix  A).  Black  Lung  Claims:  Bu- 
reau of  Disability  Insurance  (see  Appendix  B).  Supplemental 
Security  Income  Claims:  Claims  folders  are  maintained  in  the 
Chicago  Federal  Archives  Records  Center. 

In  addition,  claims  folders  are  transferred  to  numerous  other 
locations  throughout  the  Social  Security  Administration,  and 
the  General  Service  Administration  infrequently  may  be 
temporarily  transferred  to  other  Federal  agencies 
(Department  of  Justice,  or  Office  of  the  General  Counsel, 
Department  of  Health,  Education,  and  Welfare).  The 
disability  claims  folders  are  also  transferred  to  State  agencies 
for  disability  and  vocational  rehabilitation  determinations 
(see  Appendix  B).  The  claims  folders  are  generally  set  up  in 
district  or  branch  offices  when  claims  for  benefits  are  filed 
They  are  retained  there  until  all  development  has  t>een 
completed,  then  are  transferred  to  the  appropriate  reviewing 
office  as  set  out  above.  Supplemental  security  income  claims 
folders  are  held  in  district  or  branch  offices  pending 
establishment  of  a  payment  record,  or  until  the  appeal 
period,  in  a  denied  claim  situation,  has  expired.  The  folders 
are  then  transferred  to  a  folder-staging  facility  in  Chicago 
prior  to  transfer  to  the  Chicago  Federal  Archives  Records 
Center.  For  district  or  branch  office  information,  see 
Appendix  F. 
Categories  of  individuals  covered   by   the  system:   Claimants  for 
retirement,   survivors,   disability,   health   insurance,   or  black  lung 
benefits  or  supplemental  security  income  payments. 

Categories  of  records  ia  the  system:  The  claims  folder  is 
established  when  a  claim  for  benefits  is  filed.  It  contains  applica- 
tions for  benefits,  earnings  record  information  established  anH 
maintained  by  the  Social  Security  Administration,  documents  sup- 
porting factors  of  entitlement  and  continuing  eligibility,  payment 
documentation,  and  correspondence  to  and  from  claimants  and/or 
representatives.  It  may  also  contain  data  collected  as  a  result  of 
inquines  or  complaints;  and  evaluation  and  measurement  study  of 
effectiveness  of  claims  policies.  Separate  files  may  be  maintained 
of  certain  actions  which  are  entered  directly  into  the  computer 
processes  These  relate  to  reports  of  changes  of  address,  work 
status,  and  other  post-ad  judicative  reports 

Authority  for  mainteaaacc  of  the  system:  Payment  of  benefits  is 
directed  by  the  following  sections:  Sections  202-205.  223.  226,  228, 
1611,  1631,  1818,  1836,  and  1840  of  the  Social  Security  Act  and 
Section  411  of  the  Federal  Coal  Mine  and  Health  Safety  Act. 

Roaliae  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  aad  the  parposcs  of  such  uses:  Routine  uses  fo^  disclo- 
sure may  be  to:  ,  . 

a  Third  party  contacts  by  the  Social  Security  Admiifcstration 
(without  the  consent  of  the  individual  to  whom  the 
information  pertains)  in  situations  where  the  party  to  be 
contacted  has.  or  is  expected  to  have,  information  relating  to 
the  individual's  capability  to  manage  his  affairs  or  his 
eligibility  for  or  entitlement  to  ttenefits  under  the  socinl 
security  program  when: 

(1)  The  individual  is  unable  to  prcivide  the  information  being 
sought  (an  individual  is  considered  to  be  unable  to  provide 
certain  types  of  information  when  any  of  the  following 
condituins  exist:  individual  is  incapable  or  of  questionable 
mental  capability,  cannot  read  or  write,  cannot  afford  the 
cost  of  obtaining  the  inforrtiatJon.  a  language  barrier  exists. 
Of  the  custodian  of  the  information  will  not.  as  a  matter  of 
policy,  provide  it  to  the  individual),  or 

(2)  The  data  are  needed  to  establish'  the  validity  of  evidence  or 
to  verify  the  accuracy  of  information  presented  by  the 
individual,  and  it  concerns  one  or  more  of  the  following:  the 
individual's  eligibihty  to  benefits  under  a  social  security 
program;  the  amount  of  a  benefit  payment;  any  case  in 
which  the  evidence  is  being  reviewed  as  a  result  of 
suspected  abuse  or  fraud,  concern  for  program  integrity,  or 
for  quality  appraisal,  or  evaluation  and  measurement  system 
activities. 

b  Third  party  contacts  by  the  Social  Security  Administration 
where  necessary  to  establish  or  verify  information  provided 
by  representative  payees  or  payee  applicants.  _ 


> 


c.  A  person  (or  personsl),on  the  rolls  when  a  claim  is  filed  by 
an  individual  which  is  adverse  to  the  person  on  the  rolls;  that 
is: 

(1)  An  award  of  benefits  to  a  new  claimant  precludes  an 
award  to  a  prior  claimant;  or 

(2)  An  award  of  benefits  to  a  new  claimant  will  reduce  the 
benefit  payments  to  th^  individual(s)  on  the  rolls;  but  only 
for  information  concerning  the  facts  relevant  to  the  interests 
of  each  party  in  a  claim. 

d.  Employers  or  former  employers  for  correcting  or 
reconstructing  earning^  records  and  for  social  security  tax 
purposes  only. 

e.  The  Treasury  Department  for  collecting  social  security 
taxes  or  as  otherwise  pertinent  to  tax  and  benefit  payment 
provisions  of  the  Social  Security  Act.  (including  social 
security  number  verification  services)  and  for  investigating 
alleged  theft,  forgery,  or  unlawful  negotiation  of  social 
security  checks. 

f .  The  United  States  Postal  Service  for  investigating  alleged 
forgery  or  theft  of  social  security  checks. 

g.  The  Department  of  Justice  for  investigating  and  prosecuting 
violations  of  the  Social  Security  Act  to  which  criminal 
penalties  attach,  for  representing  the  Secretary,  and  for 
investigating  issues  of  fraud  by  agency  officers  or 
employees,  or  violation  of  civU  rights. 

h.  The  Department  of  State  and  the  Veterans'  Administration 
Regional  Office  Philippines  for  administering  provisions  of 
the  Social  Security  Act  in  foreign  countries  through  facilities 
and  services  of  those  agencies. 

i.  The  Railroad  Retirement  Board  for  administering  provisions 
of  the  Railroad  Retirement  and  Social  Security  Act  relating 
to  railroad  employment  and  for  administering  the  Railroad 
Unemployment  Insurance  Act. 

j.  The  Veterans'  Administration  for  the  purpose  of 
administering  38  U.S.C.  412,  and,  upon  request,  of 
information  needed  for  determining  eligibility  for  or  amount 
of  VA  benefits  or  verifying  other  information  with  respect 
thereto. 

k.  The  Department  pf  Labor  for  administering  provisions  of 
Title  IV  of  the  Federal  Coal  Mine  Health  and  Safety  Act. 

L  State  social  security  administrators  for  administration  of 
agreements  pursuant  to  section  218  (State  and  local). 

m.  Slate  Welfare  Departments  for  administering  Sections 
205(c)(2)(B)(i)(lI)  and  402(a)(25)  of  the  Social  Security  Act 
requiring  information  about  assigned  social  security  numbers^ 
for  Aid  to  Families  with  Dependent  Children  program 
purposes  only. 

n.  Stale  Welfare  Departments  pursuant  to  agreements  with  the 
Social  Security  Administration  for  administration  of  State 
supplementation  payments,  for  determinations  of  eligibility 
for  Medicaid  per  section  1634.  and  for  enrollment  of  welfare 
recipients  for  medical  insurance  under  Section  1843  of  the 
Social  Security  Act.  acid  for  conducting  independent  quality 
assurance  reviews  of  supplemental  security  income  recipient 
records,  provided  that  the  agreement  for  federal 
administration  of  the  sppplementation  provides  for  such  an 
independent  review. 

o.  Sute  Vocational  Rehilbilitation  agency,  or  State  crippled 
children's  service  agency  (or  another  agency  providing 
services  to  disabled  children)  for  consideration  of 
rehabilitation  services  per  U.S.C.  and  1382d. 

p.  State  audit  agencies  for  auditing  State  supplementation 
payments  and  Medicaid  eligibility  considerations,  and 
expenditures  of  Federal  funds  by  the  State  in  support  of  the 
Disability  Determination  Section  (DDS). 

q.  Private  medical  and  vocational  consultants  for  use  in 
making  preparation  for,  or  evaluating  the  results  of, 
consultative  medical  examinations  or  vocational  assessments 
which  they  were  engaged  to  perform  by  the  Social  Security 
Administration  or  a  Sute  agency  acting  in  accord  with 
sections  221  or  1633. 

r.  Specified  business  and  otjier  community  members  and 
Federal.  State,  and  local  agencies  for  verification  of 
eligibility  for  benefits  under  section  1631(e). 

s.  Institutions  or  facihtics  approved  for  treatment  of  drug 
addicts  or  alcoholics  as  a  condition  of  the  individual's 
eligibility  for  payment  under  section  161  le  and  as  authorized 
by  regulations  issued  by  the  Special  Action  Office  for  Drug 
Abuse  Prevention.       i 
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t.  To  applicants,  claimants,  prospective  applicants  or 
claimants,  other  than  the  data  subject,  their  authorized 
representatives  or  representative  payees  to  the  extent 
necessary  to  pursue  social  security  claims  and  receive  an 
account  of  benefit  payments. 

n.  To  a  congressional  office  from  the  record  of  an  individual 
in  response  to  an  inquiry  from  the  congressional  office  made 
at  the  request  of  that  individual. 

V.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity;  (b) 
the  United  Slates  where  the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly  affect  the  operations  of 
the  Department  or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her  individual  capacity  >^here 
the  Justice  Department  has  agreed  to  represent  such  employee, 
the  Department  may  disclose  such  records  as  it  deems  desirable 
or  necessary  to  the  Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such  party,  provided  such 
disclosure  is  compatible  with  the  purpose  for  which  the  records 
were  collected. 

w.  In  response  to  legal  process  or  interrogatones  relating  to 
the  enforcement  of  an  individual's  child  support  or  alimony 
obligations,  as  required  by  sections  459  and  461  of  the  Social 
Security  Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  oC records  in  the  system: 

Storage:  Claims  folders  are  maintained  in  file  cabinets  by  service 
area  as  set  out  in  Location  above. 

Retrievability:  Filed  in  numerical  sequence  by  social  security 
■umber.  The  folders  are  used  throughout  the  Social  Security  Ad- 
ministiaiion  for  the  puiposes  of  determining,  organizing,  and  main- 
taining documents  for  making  normal  determination  as  to  eligibility 
to  benefits,  the  amount  of  benefits,  reviewing  continuing  eligibility, 
holding  hearings  or  administrative  review  processes,  and  to  ensure 
that  proper  adjustments  are  made  based  on  events  affecting  entitle- 
ment. The  folder  may  be  referred  to  Slate  Disability  Determination 
Sections  or  Vocational  Rehabilitation  Agencies  in  disability  cases 
They  may  also  be  used  for  quahty  review,  evaluation,  and  measure- 
ment studies,  and  other  statistical  and  research  purposes. 

The  claims  folder  constitutes  the  basic  record  for  payments 
and  determinations  under  the  Social  Security  Act  and  the 
Federal  Coal  Mine  Health  and  Safety  Act  (black  lung).  Data 
are  used  to  produce  and  maintain  the  master  beneficiary 
record  system  (see  Systems  Notice)  which  is  the  automated 
payment  system  for  retirement,  survivors,  and  disability 
benefits;  the  supplemental  security  income  automated  system 
for  the  aged,  blind,  and  disabled  payments;  the  black  lung 
payment  process  for  black  lung  claims;  and  the  Health 
Insurance  and  Billing  and  Collection  Master  record  systems 
for  Hospital  and  supplementary  medical  (medicare)  insurance 
benefits. 
This  paper  file  is  controlled  by  the  Social  Security 
Administration  Claims  Control  System  while  the  claim  is 
pending  development  for  adjudication  in  the  district  or 
branch  office,  and  by  the  Case  Control  System  once  the 
folder  has  been  transferred  to  the  reviewing  office  (program 
service  centers.  Division  of  International  Operations,  or  the 
Bureau  of  Disability  Insurance). 
Safeguards:  Claims  folders  are  protected  through  limited  access 
to  Social  Security  Administration  records,  Umited  employee  access 
to  need"  to  know.  All  employees  are  instructed  in  Social  Security 
Administration  confidentiality  rules  as  a  part  of  their  initial  orienta- 
tion training. 

Retention  and  disposal:  The  claims  folder  is  initially  maintained  in 
U»e  reviewing  office.  Later,  both  active  and  inactive  folders  are 
transferred  to  the  Federal  Archives  and  Records  Center  for  storage 
and  inactive  (no  one  is  entitled  to  benefits)  folders  are  scheduled 
for  destruction.  The  time  for  retention  prior  to  destruction  is  5-year 
retention  -  no  record  of  surviving  potential  beneficiaries;  20-year 
retention  -  withdrawn  claims,  claims  disallowed  or  lump-sum  death 
payments  only,  and  55-year  retention  -  potential  future  claimants 
indicated  in  the  file.  When  a  subsequent  claim  is  filed  on  the  social 
security  number,  the  claims  file  is  recalled  from  the  Records 
Center.  Similarly,  the  claims  files  may  be  recalled  from  the  Records 
Center  at  any  time  by  the  Social  Security  Administration  as  neces- 
sary in  the  administration  of  the  social  security  programs. 
System  managerts)  and  address: 
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NOTICfS 


Director 

Bureau  of  Rctiremeat  and  Survivors  Insurance 

6401  Security  Boulevard 

Baltimore.  Maryland  21235  .    . 

Director 

Bureau  of  Supplemental  Secunty  Income 

6401  Security  Boulevard 

Baltimore.  Maryland  2I23S 

Director 

Bureau  of  Disability  Insurance 

6401  Security  Boulevard  -  j 

Baltimore,  Maryland  2I23S 

Notificatioa  procedure:  Contact  the  most  convetiient  social  secun- 
ty office  (see  Appendix  F  for  address  and  telephone  information) 
An  individual  who  requests  notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is  made,  designate  in  wriUng  a 
responsible  representative  who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents  at  the  representa- 
tive's discretion  (These  notification  and  access  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR.  Section  5b6) 
Federal  Register.  October  8,  1975,  page  47411). 
'^  Record  acccaa  procedures:  In  order  to  find  out  if  this  system  con- 
tains mformation  about  him.  an  individual  may  contact  the  most 
convenient  social  security  office  in  person  or  in  writing.  The 
inquirer  should  provide  his  name,  social  security*  number,  identify 
the  type  of  claim  he  filed  (retirement,  survivors,  disability,  health 
insurance,  black  lung,  special  minimum  payments,  or  supplemental 
security  income)  (if  more  than  one  claim  was  filed,  each  should  be 
identified);  whether  he  is  or  has  been  receiving  benefits,  whether 
payments  are  being  received  under  his  own  social  security  number, 
and  if  not.  the  name  and  social  security  number  under  whick 
received:  if  benefits  have  not  been  received,  the  approxFinatc  date 
and  the  place  the  claim  was  filed;  and  his  return  address  or  his 
telephone  number.  (These  access  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR.  Section  5b.5(aK2))  Federal  Re- 
gister. October  8.  1975.  page  47410.). 

Coaitcstiag  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
idcnttfy  the  record  and  specify  the  information  to  be  contested 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register.  October  8,  1975,  page 
47411  ) 

Rccvrd  soarce  catcgoriea:  This  information  is  obtained  from  the 
daintants,  accumulated  by  the  Social  Security  Administration  from 
reports  of  employers  or  self-employed  individuals,  various  local. 
State,  and  Federal  agencies,  claimant  representatives  and  other 
sources  to  support  factors  of  entitlement  and  continuing  eligibilities 
Syiteau  CMWplcd  from  certain  provUions  of  the  act:  Nunc 

09-M-OOM 
SyMcai  aaiBe:  Master  Beneficiary  Record  HEW  SSA  OPO 
Security  clasaifkatioa:  None 
Syatew  location: 

Bureau  of  Data  Processing 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 
Categories  of  individaals  covered  by  the  sysUai:  All  social  secunty 
beneficiaries  currently  entitled  to  receive  retirement,  survivors,  du- 
ability.  and  special  minimum  social  seArity  benefits,  records  for 
beneficiaries  whose  entitlement  has  been  terminated  because  of  a 
termination  event  as  defined  in  the  Social  Security  Act:  and  denied 
and  disallowed  cases. 

Categories  of  records  in  the  tyrtcm:  The  master  beneficiary  data 
contains  data  applicable  to  all  beneficiaries  maintained  on  the 
record  within  a  particular  account  and  reflects  the  social  secunty 
number  under  which  benefits  are  awarded,  the  primary  insurance 
amount  (insured)  or  quarters  of  coverage  required  and  earned 
(uninsured);  provides  information  regarding  benefit  computation, 
insured  status,  use  of  railroad  or  military  credits,  and  informatioa 
for  sutistical  and  cdntrol  purposes;  conuins  the  effective* date  of 
onset  of  disability  for  disability  cases  or  date  and  proof  of  death 
for  death  cases;  contains  information  pertinent  to  all  beneficiaries 
receiving  payment  on  the  record  and  the  name  and  address 
(including  ZIP  Code)  of  the  payee,  the  servicing  social  security  dis- 
trict office  code  and  the  amount  of  the  monthly  check  payable. 


reflects  any  special  status  of  a  payment  being  made:  contains 
statistical  and  identifying  information  for  each  individual  on  the 
record  such  as  the  beneficiary  subscript,  beneficiary  name,  date  of 
birth,  date  of  entitlement,  sev.  race,  and  benefit  payment  status. 
contains  information  for  those  beneficiaries  enrolled  in  the  health 
or  supplemental  medical  insurance  provisibn  ai  the  Social  Security 
Act;  contains  information  relating  to  annual  reports  of  earnings. 
representative  payee  daU.  and  cross-reference  data  pertinent  to  any 
other  account  on  which  the  beneficiary  may  be  entitled  to  benefits; 
and  a  chronological  sequence  of  payment  history  for  each  benefici- 
ary The  records  may  be  in  the  following  form:  Master  Beneficiary 
Record  Computer  File;  Online  DaU  Base  (Query  and  Response); 
Vaiious  Microform  Files  as  follows:  Master  FUe  -  a  master  record 
in  social  security  number  order.  Alpha  File  -  an  alphabetic  list  of 
beneficiaries.  Transaction  File  -  monthly  supplement  (accretions, 
deletions,  and  changes)  to  the  master  file,  in  social  security  number 
order,  Offline  Query  and  Response.  Treasury  Payment  Tape  Files 
and  Related  Transaction  Files,  and  Returned  and  Cancelled  Check 
Files,  and  payment  reference  listing.  Various  One-Time  Work  Tape 
Files  used  in  computer  sorting  of  records  and  in  subsystems 
processing  of  the  master  beneficiary  record  After  use  they  are 
returned  to  stock. 

Authority  for  maintenance  of  the  system:  Payment  of  benefits  is 
directed  by  the  following  sections:  Sections  202a-205.  223.  226.  228. 
1818,  1836.  1840  and  of  the  Social  Security  Act 

Routine  uses  of  records  maintained  in  the  system,  including  calego- 
rtes  of  users  and  the  purposes  of  such  «.scs:  Routine  uses  for  disclo- 
sure may  be  to:  j 
a   Applicants  or  claimants,  prospective  applicants  or 
claimants,  other  than  the  data  subject,  their  authorized 
representatives  or  representative  payees  to  the  extent 
necessary  to  pursue  social  security  claims  and  receive  and 
account  for  benefit  payments, 
b  Third  party  contacts  by  the  Social  Security  Administration 
(without  the  consent  of  the  individual  to  whom  the 
information  pertains)  in  situations  where  the  party  to  be 
contacted  has.  or  is  expected  to  have,  information  relating  to 
the  individual's  capability  to  manage  his  affairs  or  his 
eligibility  for  or  entitlement  to  benefits  under  the  social 
security  programs  when: 

(1)  The  individual  is  unable  to  provide  the  information  being 
sought  (an  individual  is  considered  to  be  unable  to  provide 
certain  types  of  information  when  any  of  the  following 
conditions  exist:  individual  is  incapable  or  of  questionable 
mental  capability,  cannot  read  or  write,  cannot  afford  the 
cost  of  obtaining  the  information,  a  language  barrier  exists, 
or  the  custodian  of  the  information  will  not.  as  a  matter  of 
policy,  provide  it  to  the  individual),  or 

(2)  The  dato  are  needed  to  estabhsh  the  validity  of  evidence  or 
to  verify  the  accuracy  of  information  presented  by  the 
individual,  and  it  concerns  one  or  more  of  the  following:  the 
individual's  eligibility  to  benefits  under  a  social  security 
program;  the  amount  of  a  benefit  payment;  any  case  in 
which  the  evidence  is  being  reviewed  as  a  result  of 
suspected  abuse  or  fraud,  concern  for  program  integrity,  or 
for  quality  appraisal,  or  evaluation  and  measurement  systeni 
activities. 

c  Third  party  contacts  by  the  Social  Security  Administration 
where  necessary  to  esublish  or  verify  information  provided 
by  represenUtive  payees  or  payee  applicants. 

d.  A  person  (or  persons)  on  the  rolls  when  a  claim  is  filed  by 
another  individual  which  is  adverse  to  the  person  on  the 
roUs: 

(I)  An  award  of  benefits  to  a  new  claimant  precludes  an 
award  to  a  prior  claimant;  or 

<2)  An  award  of  benefits  to  a  new  claimant  w  ill  reduce  the 
benefit  payments  to  the  individual(s)  on  the  rolls;  but  only 
for  information  concerning  the  facts  relevant  to  the  interests 
of  each  party  in  a  claim. 

e  The  Treasury  Department  for  collecting  social  secunty 
taxes  or  as  otherwise  pertinent  to  lax  and  benefit  payment 
provisions  of  the  Social  Security  Act.  (including  social 
security  number  verfication  services)  and  for  investigating 
alleged  theft,  forgery,  or  unlawful  negotiation  of  social 
secunty  checks. 

f.  The  United  States  PosUl  Service  for  investigating  alleged 
forgery  or  theft  of  social  security  checks. 

g  The  Department  of  Justice  for  investigating  and  prosecuting 
violauons  of  the  Social  Security  Act  to  which  criminal 
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penalties  attach,  for  representing  the  Secretary,  and  for 
investigating  issues  of  fraud  by  agency  officers  or 
employees,  or  violation  of  civil  rights. 

h.  The  Department  of  State  and  the  Veterans'  Administration 
Regional  Office  Philippines  for  administering  provisions  of 
the  Social  Security  Act   n  foreign  countries  through  facilities 
and  services  of  those  a'  encies. 

i.  The  Railroad  Retireme  t  Board  for  administering  provisions 
of  the  Railroad  Retirert  *nt  and  Social  Security  Acts  relating 
to  railroad  employmeniyand  for  administering  the  Railroad 
Unemployment  Insurance  Act. 

j.  The  Veterans'  AdminiAration  for  the  purpose  of 
administering  38  U.S.Cv412  ,  and  upon  request  ,  of 
information  needed  for  determining  eligibility  for  or  amount 
of  VA  benefits  or  verifying  other  information  with  respect 
thereto,  k.  The  Bureau  of  Census  when  it  performs  as  a 
collecting  agent  or  data  processor  for  research  and  statistical 
purposes  directly  relating  to  the  Social  Security  Act. 

I.  Tbe  Department  of  the  Treasury,  Office  of  Tax  Analysts,     ' 
for  studying  the  effects  of  income  taxes  and  taxes  on 
earning. 

m.  The  Civil  Service  Commission  for  the  study  of  the 
relationship  of  civil  service  annuities  to  minimum  social 
security  benefits,  and  the  effects  on  the  trust  fund. 

n.  State  social  security  administrators  for  administration  of 
agreements  pursuant  to  section  218  (State  and  local). 

o.  Stale  Welfare  Departments  for  administering  Sections 
205(c)(2)  (BKiMII)  and  402(a)(25)  of  the  Social  Security  Act 
requiring  information  about  assigned  social  security  numbers 
for  Aid  to  Families  with  Dependent  Children  program 
purposes  and  for  determining  a  recipient's  eligibility  under 
the  AFDC  and  Medicaid  programs. 

p.  Energy  Resources  Development  Administration  for  their 
study  of  the  long-term  effects  of  low-level  radiation 
exposure,  q.  A  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

r.  Contractors  under  contract  to  the  Social  Security 
Administration  or  under  contract  to  another  agency  with 
funds  provided  by  the  Social  Security  AdminisUation  for  the 
performance  of  research  and  statistical  activities  directly 
relating  to  the  Social  Security  Act. 

8.  The  Department  of  Labor,  for  statistical  studies  of  the 
relationship  of  private' pensions  and  social  security  benefits 
to  prior  earnings.         ^ 

t.  In  the  event  Utigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  Sutes  where  the  Department  determines  that 
the  claim,  if  successfi^,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

u.  In  response  to  legal  process  or  interrogatories  relating  to 
the  enforcement  of  an  individual's  child  support  or  alimony 
obligations,  as  required  by  sections  459  and  461  of  the  Social 
Security  Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUinmg, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape,  magnetic  disk,  microfilm,  and  paper. 

Rctrievability:  Based  on  social  security  number  On  magnetic  tape, 
disk,  microfilm  readers  and  printers,  listings,  and  online  computer 
terminals.  Master  beneficiary  record  data  are  used  by  a  broad  range 
of  social  security  employees  for  responding  to  inquiries,  generating 
followups  on  beneficiary  reporting  events,  computer  exception 
processing,  statistical  studies,  conversion  of  benefiU.  and  to 
generate  payment  records  for  Treasury.  Data  are  received  from  the 
Sutes  regarding  health  insurance  third  party  premium  pay- 
mentA>uy-in  information.  DaU  are  made  available  to  the  Inspector 
General  for  use  in  the  performance  of  his  duties. 

Safeguards:  All  magnetic  Upes  and  discs  are  within  an  enclosure 
attended  by  security  guards.  Anyone  entering  or  leaving  this  enclo- 
sure must  have  special  badges  which  are  issued  only  to  authorized 
personnel.  All  microfilm  and  paper  files  are  accessible  only  by 


authorized  personnel  with  a  need  to  know.  For  computerized 
records,  electronically  transmitted  between  Central  Office  and  field 
office  locations  (including  organizations  administering  SSA  pro- 
grams under  contractual  agreements),  systems  securities  are 
esublished  in  accordance  with  DepartmenUl  standards  and  Na- 
tional Bureau  of  Standards  guidelines.  Safeguards  include  a 
lock/unlock  password  system,  exclusive  use  of  leased  telephone 
lines,  a  terminal  oriented  transaction  matrix,  and  an  audit  trail. 

Retention  and  disposal:  Magnetic  tape  records  arc  used  to  update 
the  disc  files  and  then  are  reUined  up  to  90  days;  the  majority  of 
magnetic  Upe  reels  are  erased  and  returned  to  stock  after 
processing  is  completed,  while  the  disc  files  are  continuously  up- 
dated and  retained  indefinitely.  Microfilm  is  disposed  of  by 
shredding  after  periodic  replacement,  of  a  complete  file.  Paper 
records  are  usually  destroyed  after  use,  by  shredding,  except  where 
needed  for  documentation  of  the  claims  folder,  in  which  case  they 
are  reUined  therein  indefinitely  (see  notices  for  claims  folders  and 
post-adjudicative  records  of  applicants  and  beneficiaries  for  social 
security  benefits). 

System  manager(s)  and  address: 

Director 

Bureau  of  Retirement  and  Survivors  Insurance 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notification  procedure:  ConUct  the  most  convenient  social  securi- 
ty office  (see  Appendix  F).  The  social  security  claim  number  (social 
security  number  plus  alphabetic  symbols),  and  name  and  address 
must  be  furnished  with  proper  identification. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Rcgulauons  (45  CFR,  Section  5b.5(a)(2))  Federal  Register. 
October  8,  1975,  page  47410). 

Contesting  record  procedures:  ConUct  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975.  page 
47411.).  ; 

Record  source  categories:  The  inf oraatioo  for  the  master  benefici- 
ary record  comes  primarily  from  the  claims  folder  and/o^  is 
furnished  by  the  beneficiary  at  the  time  of  fUing  for  benefits,  via 
the  application  form  and  necessary  proofs,  and  during  the  penod  of 
entitlement  when  notices  of  events  such  as  changes  of  address, 
work,  marriage,  are  given  the  Social  Security  Administration  by  the 
beneficiary;  from  Sutes  regarding  health  insurance  buy-in  cases. 
Systems  exempted  from  cerUia  provisioM  of  the  act:  None 

09-M-0491 
System    name:     Social    Security     Administration    Claims    Control 
System  HEW  SSA  OPO. 
Security  classificatiop:  None. 
System  location: 

Bureau  of  DaU  Processing 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  individuals  covered  by  the  system:  A  control  record 
is  esublished  when  a  claim(s)  for  Retirement,  Survivors,  Disability, 
and/or  Heafth   Insurance   Benefits   is  filed  on  a  particular. social 
security  number  (SSN).  Only  one  record  is  esublished  for  each  so- 
cial security  number  even  though  more  than  one  claim  may  be  filed 
simuluneously -e.g.,  claims  for  the  wage  earner,  his  wife,  and  chil- 
dren on  one  social  security  number. 

Categories  of  records  in  the  sysUm:  The  record  content  is:  social 
security  number  and  wage  earner's  name;  the  date  the  appUcation 
was  f iled-f or  a  few  cases  it  is  not  included  because  it  is  not  know  n 
when  the  record  is  esUbUshed;  the  type  of  action-i.e..  Retirement, 
Survivors,  Disability,  and/or  Health  Insurance  Benefits;  the  poten- 
tial month  of  entitlement -for  monthly  benefits  this  wiU  be  the  first 
month  for  which  benefits  may  be  paid;  the  code  for  the  distnct  of- 
fice that  processed  the  application;  the  distnct  office  that  released 
the  claim  to  the  State  agency  or  program  center;  the  present  loca- 
tion of  the  claim;  the  date  the  claim  was  released  by  one  office  and 
received  by  another. 

Authority  for  maintenance  of  the  system:  Section  205q  of  the  So- 
cial Security  Act-This  provision  necessiutes  a  systems  control  of 
claims  to  ensure  payment  within  prescribed  time  pars. 
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lootioc  MM  ol  records  maintained  in  the  lystem,  inclwlins  catec*- 
rics  ol  aser*  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

(IHo  a  congressional  office  from  the  record  of  an  individual  ia 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual.  x   u    r^- 

(2)In  the  event  of  litigation  where  one  of  the  parties  »  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Slates 
where  the  Departmeirt  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  ttorian,  rctricvlBg,  accciaiag.  rcUiatng, 
and  disposing  of  records  ia  the  system: 

Storage:  Magnetic  tape  and  disk  for  online  and  offline  retrieval. 

Retricvability:  Indexed  by  social  security  'number.  This  record 
system  is  used  to  control  claims -from  the  point  they  originate  in  a 
district  office  until  they  are  finally  processed  to  completion  and 
enables  the  Administration  to  identify  those  claims  for  which  inor- 
dinate delays  occur.  Once  identified,  expeditious  processing  is  in- 
itiated. Moreover,  the  data  present  in  the  system  is  useful  in  the 
reconstruction  of  a  claim  if  the  application  were  to  be  lost. 

Safeguards:  Magnetic  tape  and  disk  records  protected  through 
sundard  security  measures  used  for  all  SSA's  computer  records- 
limited  access  to  Social  Security  Administration  offices-limited  em- 
ployee access  to  computer  facilities  based  on  specific  authorization. 
For  computerized  records,  electronically  transmitted  between  Cen- 
Ual  Office  and  field  office  locations  (including  organizations  ad- 
ministering SSA  programs  under  contractual  agreements),  systems 
securities  are  established  in  accordance  with  Departmental  stan- 
dards and  National  Bureau  of  Standards  guidelines.  Safeguards  in- 
clude a  lock/unlock  password  system,  exclusive  use  of  leased 
telephone  hnes.  a  terminal  oriented  transaction  matrix,  and  an  audit 
trail. 

Retention  and  disposal:  The  records  on  the  magnetic  tapes  are 
purged  when  the  decision  of  award  or  disallowance  is  made  on  the 
social  security  number  or  at  I  year  from  the  date  the  record  is 
established,  whichever  occurs  first.  The  old  versions  of  tapes  are 
erased  and  returned  to  stock.  The  disk  files  arc  continuously  up- 
dated and  retained  indefinitely. 

System  maaagcr<s)  aad  addrcM: 

Director  , 

Bureau  of  Retirement  and  Survivors  Insurance 

6401  Security  Boulevard 

Baltimore,  Maryland  2I23S 
Notification  procednrc:  Contact  the  most  convenient  social  securi- 
ty  office   (see    Appendix    F).     The   social   security   claim    number 
(social  security  number  plus  alphabetic  symbols)  and  name  and  ad- 
dress must  be  furnished  with  proper  identification. 

Record  access  prficedures:  Same  as  notification  procedure.  The 
data  in  this  system  are  extremely  limited  since  the  system  is  a 
mechanism  used  by  the  agency  to  control  and  expedite  the 
processing  of  claims.  Requesters,  referencing  the  system,  should 
provide  name,  social  security  number,  approximate  date  and  place 
claim  was  filed,  type  of  claim  (retirement,  survivors,  disability,  or 
health  insurance),  and  return  address  or  phone  number.  (These  ac- 
cess procedures  are  in  accordance  with  Departmental  Regulations 
(45  CFR  .  Section  56,5(aK2)). 

Coatestiag  record  procedure*:  It  is  maintained  that  little  of  the 
data  in  this  system  is  contestible;  however,  should  an  individual 
wish  to  contest  it  upon  review,  he  may  discuss  the  matter  with  the 
staff  of  the  the  social  security  office  specified  under  notification 
procedures  above.  If  he  decides  to  contest,  he  should  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.Sec   5b.7  Federal  Register,  October  8.  1975.  page  47411). 

Record  lource  categories:  The  data  are  derived  from  the  informa- 
.tion  furnished   by  the  claimant  on  hi.s  application  and  by  control 
data  that  is  received  as  the  claim  is  sent  from  the  district  office  to 
other  social  security  offices. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 


System  uamc:  Automated  Control  System  for  Case  Folders  HEW 
SSA  OPO. 

Security  clanificatioa:  None 

Syitca  locatkw:  Program  Service  Centers  (See  Appendix  A). 
Division  of  International  Operations.  Bureau  of  Disability  !■- 
surance  (See  Appendix  B). 

Categoric*  af  hidlviduab  covered  ky  the  *y*tem:  All  claimants  who 
have  a  social  security  number,  have  filed  a  claim  under  Titles  II. 
retirement,  survivors,  and  disabQity  insurance:  XVI,  supplemental 
security  income,  and  XVIII,  health  insurance,  of  the  Social  Securi- 
ty Act,  and  whose  claims  have  been  processed  through  to  a  deci- 
sion of  award,  disallowance,  withdrawal,  or  termination  such 
claims  are  in  the  adjudication  process  for  reaching  the  aforemen- 
tioned decisions. 

Categories  of  record*  ia  the  *y«tem:  A  control  record  by  social 
security  number  containing  daU  relative  to  the  location  of  the  claim 
serviced  by  one  of  the  offices  maintaining  jurisdictional  rcsponsi- 
bdity.  Whether  the  claims  folder  is  mainuined  in  that  office,  tem- 
porarily or  permanently  transferred  to  another  office  within  the  So- 
cial Security  Administration,  a  Sute  disabibty.  or  vocational  reha- 
bilitation agency,  or  for  storage  in  a  Federal  Records  Center. 

Authority  for  malntcaance  at  the  system:  The  payment  provisions 
of  the  Social  Security  Act  and  Federal  Coal  Mine  Health  and 
Safety  Act.  Secuons  202.  223.  226.  228,  1611.  1631,  1818,  and  1836 
of  the  Social  Security  Act  and  411  of  the  Federal  Coal  Mine  Health 
and  Safety  Act.  The  information  for  this  system  is  derived  from  the 
claims  filing  process  and  duplicates,  in  fact,  that  set  out  in  the 
Claims  Folder  Systems  Notice. 

Rontiae  nac*  of  records  maiatained  ia  the  system,  iacluding  catego- 
ries of  Met*  aad  the  parpoacs  of  such  uses:  Disclosure  may  be  made: 

(l)to  a  congressional  office  from  the  record  of  an  individual  ia 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

(2)In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  SUtes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
Its  components;  or  (c)  any  Department  employee  ia  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

PoHdcs  aad  practices  lor  storing,  retrieving,  accearing,  reUiaiag. 
'  aad  disposiag  of  record*  hi  the  syAcm: 

Storage:  Magnetic  dnk  storage  files  and  magnetic  tape  files. 

Retricvability:  Social  security  number.  The  record  system  is  used 
by  the  offices  to  identify  the  location  of  claims  as  well  as  enabling 
ihem  to  associate  and  process  incoming  material  in  a  timely 
fashion.  The  identification  and  exact  location  feature  assists  Social 
Security  Administration  in  meeting  the  standards  of  service  to  the 
public  in  processing  and  deciding  claims  for  benefits.  Data  are  also 
used  to  identify  where  operating  weaknesses  are  to  facilitate  cor- 
rective action  by  management.  Management  data  is  also  derived 
from  the  control  records  to  provide  sutisiical  data  relative  to  wor- 
kloads, staffing,  and  manpower  usage. 

SaicgaanU:  Disk  and  tape  files  protected  through  sUndard  securi- 
ty measures  used  for  all  of  Social  Security  AdminisUalion's  com- 
puter records-limited  access  to  social  security  offices,  and  limited 
employee  access  to  computer  facilities  based  on  specific  authoriza- 
tions. 

Reteatioa  aad  disposal:  The  control  records  are  maintained  in- 
definitely. No  provisions  have  been  made  to  dispose  of  the  control 
records  nor  is  any  contemplated  as  of  now.  When  disk  files  are 
rewritten,  the  old  disks  are  erased  and  returned  (o  stock. 

System  maaager(s)  and  address: 

Dvector 

Bureau  of  Retirement  and  Survivors  Insurance 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 
Notification  procedure: 

I    Director  for  one  of  the  program  service  centers 
.  (See  Appendix  A) 
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2.  Director,  Division  of  International  Operations.  Professional 
Building 

for  foreign  claims 

3.  Director,  Bureau  of  Disability  Insurance,  Baltimore, 
Maryland  21241 

for  disability  claims 

Record  access  procedures:  Same  as  notification  procedures.  The 
data  in  this  file  are  extremely  limited  since  the  system  is  a 
-mechanism  used  by  the  agency  to  locate  claims  folders  and  claims 
in  process.  Write  to  the  appropriate  official  set  out  under  notifica- 
tion above,  referencing  the  system,  providing  name,  social  security 
number  and  related  address.  (These  access  procedures  are  in  ac- 
cordance with  Department  Regulations  (45CFR,  Sec.  5b. 5(a)(2) 
Federal  Register,  October  8,  1975,  Page  474i0). 

Contesting  record  procedures:  It  is  maintained  that  little  of  the 
data  here  is  contestible;  however,  should  an  individual  wish  to  con- 
test it  upon  review,  he  may  do  so  by  writing  to  the  official  who 
was  initially  requested  to  furnish  the  information,  indicating  which 
data  are  contested,  the  reason  it  is  contested,  and  providing  social 
security  number,  name  and  related  address.  (These  procedures  are 
in  accordance  with  Department  Regulations  (45  CFR,SecSb.7) 
Federal  Register,  October  8,  1975,  page  47411). 

Record  source  categories:  The  control  records  are  developed  from 
recordings  of  cards  containing  social  security  numbers  and  coded 
location  identifiers.  Also,  magnetic  tape  files  prepared  in  Baltimore 
containing  social  security  numbers  and  location  identifications  are 
provided  to  the  jurisdictional  offices  to  reflect  the  location  of 
claims  wherever  located  in  Social  Security  Administration  offices. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0093 

System  name:  Billing  and  Collection  Master  Record  System  HEW 

SSA  OPO. 
Security  classification:  None.    ^ 
System  location:  < 

Bureau  of  Data  Processing   ^ 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

-     Bureau  of  Retirement  and  Survivors  Insurance 
6401  Security  Boulevard 
Baltimore,  Maryland  21235  "' 

') 
Social  Security  Administration  Program  Service  Centers 
Division  of  International  Op«rations  (see  Appendix  A) 

Bureau  of  Disability  Insurance 
Baltimore.  Maryland  21241 

Categories  of  individuals  covered  by  the  system:  This  system  con- 
tains records  of  all  retirement,  survivors,  disability,  or  health  in- 
surance beneficiaries  entitled  to  hospital  insurance  and/or  supple- 
mentary medical  insurance  who  are,  or  have  been,  subject  to  direct 
billing  for  insurance  premiums.  This  includes  individuals  who:  (1) 
are  currently  being  billed  directly  for  insurance  premiums;  (2)  are 
not  currently  in  direct  billing  status  but  have  either  a  premium  ar- 
rearage (or  overpayment)  of  record  or  were  at  one  time  in  direct 
billing  status.  It  does  not  contain  a  record  of  any  hospital  or  supple- 
mentary medical  insurance  enroUee  who  has  had  premiums 
deducted  from  monthly  benefits  or  paid  through  a  third  party  payer 
arrangement  continuously  from  the  initial  month  of  entitlement. 

Categories  of  records  in  the  system:  It  contains  identifying  infor- 
mation as  well  as  information  regarding  entitlement  to  hospital  or 
supplementary  medical  insurance,  current  address  information,  in- 
dividual records  of  premium  payments,  premium  adjustments, 
refunds  of  excess  payments,  and  current  amounts  due. 

Authority  tor  maintenance  of  the  system:  Sections  l84(Ke)  and 
1871  of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

(l)to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

(2)In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 


its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Primary  record  storage  is  by  magnetic  tape  and  disk. 
Monthly  updates  of  the  record  are  also  provided  to  the  Social 
Security  Administration  program  service  centers,  the  Division  of 
International  Operations,  Bureau  of  Retirement  and  Survivors  In- 
surance, and  the  Division  of  Benefit  Payments.  Bureau  of  Disabili- 
ty Insurance  in  microform  records. 

Retrievability:  Magnetic  tape,  disk  and  microform  records  are  in- 
dexed by  social  security  number,  or  claim  account  number.  It  is 
used  to:  (1)  generate  monthly  and  quarterly  premium  bilUng  notices; 
(2)  record  and  process  premium  payments  and  adjustments;  (3) 
refund  excess  premium  payments;  (4)  terminate  hospital  and/or 
supplementary  medical  insurance  coverage  for  non-payment  of 
premiums;  (5)  reverse  termination  actions;  (6)  maintain  a  history  of 
premium  payments,  adjustments,  or  other  events  which  alter  the 
billing  status;  (7)  provide  up-to-date  premium  and  billing  informa- 
tion to  Social  Security  Administration  clerical  ^nd  electronic  opera- 
tions. Information  is  used  to  respond  to  specific  beneficiary  inqui- 
ries  or  to  facilitate  the  proper  adjustment  of  social  security  benefit 
payments.  Information  is  also  accessed  electronically  by  social 
security  benefit  programs  for  the  proper  adjustment  of  payment 
amounts. 

Safeguards:  Magnetic  tape,  and  disk  records  are  protected 
through  standard  security  measures  used  for  all  of  Social  Security 
Administration's  computer  records;  microform  records  are  subject 
to  the  same  rules  and  security. as  all  other  information  in  Social 
Security  Administration  relating  to  claims  and  beneficiary  records; 
limited  access  to  Social  Security  Administration  offices;  limited  em- 
ployee access  to  need  to  know. 

Retention  and  disposal:  Microfilm  and  tape  records  can  routinely 
be  sent  to  the  Federal  Records  Center  after  2  years.  However, 
since  this  record  is  updated  monthly,  even  though  the  physical 
records  are  released  to  the  Federal  Records  Center,  current  record 
will  contain  full  history  of  all  transactions.  An  inactive  tape  file, 
i.e.,  a  file  containing  the  records  of  cases  where  the  enroUee  has 
died,  been  in  payment  status  for  2  or  more  years,  etc.,  is  main- 
tained in  each  program  service  center.  This  file  currently  has  no 
disposal  schedule. 

System  manager(s)  and  address: 
Director 

Bureau  of  Retirement  and  Survivors  Insurance 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Notification  procedure:  In  order  to  ascertain  whether  or  not  this 
system  contains  information  about  him/her,  an  individual  should 
contact  the  most  convenient  social  security  office  and  provide 
health  insurance  claim  number  as  shown  on  Medicare  health  in- 
surance card  (see  Appendix  F). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  Sb.5(aK2))  Federal  Register, 
October  8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
47411.). 

Record  source  categories:  The  identification  and  entitle- 
ment/termination information  for  this  system  is  extracted  from  So- 
cial Security  Administration's  Master  Beneficiary  Record.  All  other 
information  is  compiled  from  the  individual's  premium  billing  and 
paymc-nt  histories. 

Systems  exempted  from  certain  prorisioas  of  the  act:  None. 

09-60-0094 
System  name:  Recovery  Accounting  for  Overpayments  HEW  SSA 
OPO. 
Security  classifkatioa:  Noik. 
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System  locatioa: 

Bureau  of  Data  Processing, 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Social  Security  Administration  Program  Service  Centers  (see 
Appendix  A) 

Bureau  of  Disability  Insurance 
Baltimore.  Maryland  21241 

Division  of  International  Operations 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 

Lists  of  overpaid  individuals,  which  are  produced  by  this 

computer  system. 
are  maintained  at  each  district  or  branch  office  (see  Appendix 

F). 
Categories  of  Individuals  covered  by  the  system:  All  social  security 
beneficiaries  who  received  an  overpayment  of  benefits.  All  persons 
holding  conserved  (accumulated)  funds  received  on  behalf  of  a  so- 
cial security  beneficiary.  All  persons  who  received  social  security 
payments  on  behalf  of  a  beneficiary  and  were  found  to  have  mis- 
used those  payments. 

Categoric*  of  records  In  the  •yttcm:  Identifying  characteristics  of 
each  overpayment  or  insUnce  of  misused  or  conserved  funds. 
Name  and  address  of  the  individual(s)  involved.  Recovery  efforts 
made  and  the  date  of  each  action.  Planned  future  actions. 

Authority  for  maiatenancc  of  the  sysUm:  Section  204(a)  of  the  So- 
cial Security  Act  (42  United  States  Code  404(a)). 

RMtinc  MC*  oi  records  «alBtai^cd  !■  the  lystcni,  iacladiag  catego- 

rica  of  uicrs  aad  tkc  parpoecs  of  such  osct:  Disclosure  may  be  made; 

(l)to  a  congressional  office  from  the  record  of  an  individual  in 

response  to  an  inquiry  from  the  congressional  office  made  at  the 

request  of  that  individual. 

(2)ln  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
iU  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  lor  storing,  rctrteving,  acccMiag.  rctataiag, 
and  disposing  ol  records  in  the  system: 

Storage:  Magnetic  tape,  magnetic  disk  and  microfiche  in  the  Bu- 
reau of  Data  Processing.  Microfiche  in  program  service  centers,  the 
Bureau  of  Disability  Insurancr  and  the  Division  of  International 
Operations.  Paper  listings  in  district  and  branch  offices. 

Retricvability:  Magnetic  tape,  magnetic  disk  and  microfiche  in- 
dexed by  social  security  number.  The  users  of  this  system  arc  em- 
ployees of  social  security  district  and  branch  offices,  as  well  as 
selected  personnel  of  the  Social  Security  Administration  Proinm 
Service  Centers,  the  Bureau  of  Disability  Insurance,  arid  the  Divi- 
sion of  International  Operations.  The  daU  are  used  to  maintain  con- 
trol of  overpayments  and  misused  or  conserved  funds  from  the 
time  of  discovery  to  the  final  resolution  and  for  the  proper  adjust- 
ments of  payment  and  refund  amounts.  Data  also  used  to  produce 
accounting  and  statistical  reports  at  specified  intervals. 

Safeguards:  Magnetic  Upe.  magnetic  disk,  microfiche  and  paper 
records  are  protected  through  standard  security  measures  used  for 
all  of  the  Social  Security  Administration's  records-Umited  access 
to  Social  Security  Administration  offices-limited  access  to  files  to 
employees  on  a  need  to  know  basis. 

Retcatioa  and  disposal:  Magnetic  tape  files  are  updated  daily  and 
retained  for  10  days,  after  which  the  tapes  are  erased  and  returned 
to  stock.  The  magnetic  tape  file  produced  in  the  last  operation  of 
the  month  is  reUined  in  security  storage  for  a  period  of  30  days, 
after  which  the  tapes  are  erased  and  returned  to  storage.  The 
microfiche  records  are  updated  monthly,  retained  for  one  month 
'  after  the  month  they  arc  produced,  and  then  destroyed  by  applica- 
tion of  heat.  Paper  Ustings  are  destroyed  when  overpayment  issue 


is  resolved  or  updated  listing  is  received.  The  disk  files  are  continu- 
ously updated  and  retained  indefinitely. 
System  ■uaagerts)  aad  address: 

Director 

Bureau  of  Retirement  and  Survivors  Insurance 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 
Notifkatioa  procedure:  In  otder  to  find  out  if  this  system  coniaiat 
information  about   him,  -an  individual  may  conUct  the  most  con- 
venient social  security  office  (See  Appendix  F)  or  program  center 
(See  Appendix  A).  Provide  name,  social  security  number,  the  ad- 
dress, reference  this  system,  and  any  other  information  which  will 
assist  in  locating  the  materials  (e.g..  data  about  a  prior  or  current 
overpayment). 

titcmr*  ncccM  pr«cc4nr«s:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  Cni.  Section  5b  5(a)<2))  Federal  Register, 
October  8.  1975.  page  47410). 

Contesting  record  procednrcs:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  SecUon  5b.7)  Federal  Register,  October  8.  1975,  page 
47411). 

Record  source  categories:  The  information  for  the  computer  files 
is  received  directly  from  beneficiaries,  from  district  and  branch  of- 
fices, and  as  the  result  of  earnings  enforcement  operations.  The 
paper  listings  are  updated  as  a  result  of  the  computer  operations. 
Systems  cscmptcd  from  certain  provisions  of  the  act:  None. 

09-60-0095 
System  name:  Health  Insurance  Overpayment  Ledger  Cards  HEW 
SSA  OPO  , 

Security  classilkation:  None. 
System  location: 

Social  Security  Administration 
Program  Service  Centers 

Division  of  International  Operations  (See  Appendix  A) 

Bureau  of  Disability  Insurance 
6401  Security  Boulevard 
Baltimore,  Maryland  21241 

Categories  of  individuaU  covered  by  the  systeea:  All  social  security 
health  and  supplemental  medical  insurartce  enroUees  who  received 
incorrect  medicare  paymenU  or  services,  who  are  determined  lia- 
ble, and  against  whom  it  is  not  possible  to  adjust  subsequent  Part  A 
(Hospiul)  or  Part  B  (Supplementary  Medical)  benefits. 

Cnlegorics  of  records  in  the  system:  A  clerical  record  of  each 
overpaid  medicare  benefit,  name  and  address  of  the  individunl(s) 
involved.  Recovery  efforts  made  and  the  date  of  each  action. 
Planned  future  actions. 

Anthority  for  maiatenancc  of  tkc  system:  Sections  1814.  1833  and 
1870  of  the  Social  Security  Act. 

Rontiae  uses  of  records  maintained  in  the  system,  includhig  catcge- 
rles  of  users  and  the  purposes  of  such  nscs:  Disclosure  may  be  made: 

(l)to  a  congressional  office  from  the  record  of  an  individual  in 
re^onsc  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

(2)In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  eniployee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Slates 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of*ihe  Department  or  any  of 
iU  components:  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  ol 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  aad  practices  lor  stortag.  retrieviag,  acccsstag,  rrtaiaing. 
aad  dispaaiag  of  records  ia  the  system: 

Storage:  Card  stock  in  meUl  cabinets. 
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RctrievaMIHy:  By  social  security  number.  The  users  of  this 
system  are  selected  employees  of  both  social  security  program  ser- 
vice centers  as  well  as  Division  of  International  Operations  and  Bu- 
reau of  Disability  Insurance.  The  information  recorded  by  the  pro- 
gram service  centers  is  used  to  maintain  control  of  medicare  over- 
payments referred  to  the  program  service  center  from  Health  Care 
Financing  Administration  for  recovery  action.  In  these  cases. 
Health  Care  Financing  Administration  is  unable  to  recoup  the  over- 
payment by  adjusting  subsequent  medicare  benefits.  The  informa- 
tion on  the  ledger  cards  is  also  used  to  produce  periodic  account- 
ing, management,  and  statistical  reports. 

Safeguards:  Records  protected  through  standard  security  means 
for  an  of  the  Social  Security  Administration's  clerical  records, 
limited  access  to  buildings  and  limited  access  by  employees  on  a 
need  to  know  basis. 

Retention  and  disposal:  Retained  in  the  program  service  center 
for  a  period  of  one  year  after  collection  efforts  terminated  and  then 
transferred  to  the  Federal  Records  Center  where  they  are  retained 
for  3  years,  then  destroyed. 

System  managcr<s)  and  address: 

Director 

Bureau  of  Retirement  and  Survivors  Insurance 

6401  Security  Boulevard 

Baltimore.  Maryland  21235 

NotificatioB  procedure: 

Social  Security  Administrat^'in  Program  Service  Centers 

Division  of  International  Oj^rations  (See  Appendix  A) 

Bureau  of  DisabiUty  Insurartce 
6401  Security  Boulevard 
Baltimore.  Maryland  21241  i 
Record  access  procedares:  Same  as  notification  procedures.  A  n 
individual  may  access  any  inforination  maintained  about  him  in  this 
syAem.  He  should  write  to  the  appropriate  office  (based  on  social 
security  number)  as  set  out  iA  Appendix  A.  providing  his  social 
security     number,     and     refcrfcncing     this     system     of     records. 
Requesters    should   also   reasonably    specify    the   record   contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment ReguUtions  (45  CFR.  Sec.5b.5(aK2)  Federal  Register.  Oc- 
tober 8.  1975.  page  47410). 

Coatcsting  record  procedures:  ConUct  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8.  1975.  page 
47411). 

Record  source  categories:  The  information  is  received  indirectly 
from  the  providers  of  Medicare  services  through  the  Health  Care 
Financing  Administrationand  directly  from  the  Health  Care  Financ- 
ing Administration  as  a  result  of  their  audit  procedures. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0096 
System  name:  Control  System   for  Delayed,  Critic^,  or  Sensitive 
Case  Inquiries  HEW  SSA  OPO. 
Security  clasatficatioa:  None. 
System  locatioa: 

Bureau  of  Retirement  and  Survivors  Insurance,  Critical  Case 

SUff 
6401  Security  Boulevard 
Baltimore,  Maryland  2123S 

Inquiry  and  Expediting  Staffs  of  the  Social  Security 

Administration 
Program  Service  Centers  (see  Appendix  A  for  addresses) 
the  Division  of  International  Operations'  Sensitive  Case  Staff 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 

Copies  of  individual  files  are  also  mainUined  by  the  district  or 

branch 
office  at  which  an  inquiry  of  this  nature  onginates  (see 
Appendix  F). 
Categories  ol  individuals  covered  by  the  system:  Social  security 
beneficiaries  or  persons  inquiring  on  their  behalf  who  are  reporting 
failure  to  receive  a  check  or  checks  which  they  believe  are  due  or 


are  inquiring  about  other  matters  which  have  been  determined  to  be 
of  a  critical  or  sensitive  nature  (e.g..  failure  to  receive  a  check). 

Categories  of  records  in  the  system:  The  name  and  social  security 
number  of  the  individual  and  identifying  information  about  the 
source  of  the  inquiry  (e.g..  the  individual,  congressman,  authonzed 
representatives),  the  problem  involved,  and  its  subsequent  resolu- 
tion. 

Authority  for  maintenance  of  the  system:  Section  205(q)  of  the  So- 
cial Security  Act  (42  U.S.C.  405(q)). 

Routine  uses  of  records  mafait^ned  in  the  system,  including  catego- 
ries of  users  aad  the  purposes  of  such  uses:  Disclosure  may  be  made: 
1.  to  the  inquirer;  may  include  contect  with  the  Treasury 
_    Department  to  determine  if  payment  was  issued  or  check 
returned  for  cash. 

(l)to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

(2)In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  die  records  were  collected. 

(3)  Respond  to  the  inquirer. 

(4)  The  Treasury  Department  to  determine  if  payment  was  issued 
or  check  returned  for  cash. 

Policies  and  practices  lor  storing,  retrieving,  acccssiag,  retaiaing. 
aad  disposing  ol  records  in  tiie  system: 

Storage:  Control  cards  and  inquiry  sheeU;  copies  of  letters  to  in- 
dividuals or  persons  writing  on  their  behalf  (e.g.,  congressmen, 
authorized  represenUtives)  advising  them  of  the  resolution  of  their 
inquiries. 

Retricvability:  By  name  and/or  social  security  number.  The  users 
of  this  system  are  selected  employees  of  social  security  program 
service  centers,  the  Division  of  International  Operations,  and  field 
offices.  The  information  is  used  to  issue  a  check  to  a  beneficiary 
who  reports  failure  to  receive  a  check  or  checks  which  he  beheves 
is  due  tor  to  expedite  action  on  other  requests  of  a  critical  or  sensi- 
tive nature. 

Safeguards:  The  control  records  are  subject  to  the  same  rules  and 
safeguards  as  all  other  information  in  Social  Security  Administra- 
tion relating  to  claims  and  beneficiary  records-limited  access  to  the 
Social  Security  Administration  offices,  and  limited  employee  access 
based  on  need  to  know. 

Retention  and  disposal:  Control  cards  are  maintained  for  6 
months  after  which  they  are  destroyed  by  shredding.  Inquiry  sheets 
are  destroyed  after  I  year  by  shredding.  Letters  are  maintained  for 
2  years  and  then  destroyed  by  shredding,  except  those  originating 
in  the  program  service  centers  and  the  Division  of  Intcmalional 
Operations.  They  are  maintained  in  the  claims  folder  as  part  of  the 
file.  Dtstri«lt  and  branch  office  copies  are  dcsuoyed  after  the  in- 
vestigation has  been  completed. 

System  maaaecr(8)  aad  address: 

Director 

Bureau  of  Retirement  and  Survivors  Insurance 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notification  procedure:  In  order  to  ascerUin  whether  or  not  this 
system  contains  information  about  him/her,  an   individual  should 
contact  the  most  convenient  social  security  office  and  provide  the 
system  name,  social  security  number,  and  return  address,  or  phone 
number. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contenU 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register, 
October  8,  1975,  page  47410). 

Contesting  record  procedares:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
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(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFRr  Section  5b.7)  Federal  Register.  October  8,  1975,  page 
47411). 

Record  source  categories:  The  information  is  derived  from  the  in- 
dividual or  someone  on  his  behalf,  the  individual's  claims  record, 
and  the  contacts  within  the  Social  Security  Administration  or  out- 
side the  Social  Security  Administration  (e.g.,  Treasury  Department) 
needed  to  obtain  the  information. 

Systems  exempted  (ram  certain  provisions  of  the  act:  None. 

09-60-0097 
System  name:  Program  Integrity  Case  Files  HEW  SSA  OPO. 
Security  classification:  None. 
System  location: 
Bureau  of  Retirement  and  Survivors  Insurance 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
and  its  program  service  centers  (see  Appendix  A) 

Bureau  of  Disability  Insurance 

Baltimore,  Maryland  21241 

its  regional  office  locations  (see  Appendix  B) 

Regional  Commissioners  Office  (sec  Appendix  T). 2.) 
Categories  of  individuals  covered  by  the  system:  Persons  suspected 
of  having  violated  the  criminal  provisions  of  the  Social  Security 
Act  where  substantial  basis  for  criminal  prosecution  exists,  and  de- 
fendants in  criminal  prosecution  cases. 

Categories  of  records  in  the  system:  Information  maintained  in 
each  record  includes  the  identity  of  the  suspect,  the  nature  of  the 
alleged  offense,  documentation  of  the  investigation  into  the  alleged 
offense,  and  the  disposition  of  the  case  by  the  Social  Security  Ad- 
ministration or  the  United  States  Attorney. 

Authority  (or  maintenance  of  the  system:  Sections  206,  208.  221. 
222,  1106.  1107,  1631(dK3).  1632.  1633.  1816,  1842,  1872,  1874. 
1876,  1877  of  the  Social  Security  Act,  and  sections  413  and  427  of 
the  Federal  Coal  Mine  Health  and  Safety  Act. 

Routine  uses  o(  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  o(  such  uses:  Disclosure  may  be  made: 

1 .  to  officers  or  employees  of  State  governments  as  well  as  the 
CHAM  PUS  program  for  use  in  conducting  investigations  of 
possible  fraud  or  abuse  against  the  title  XIX  or  CHAMPUS 
programs. 

2.  To  States  Attorneys  in  connection  with  State  programs 
involving  the  Social  Security  Administration. 

3.  In  cases  involving  fraudulent  tax  returns  or  forgery  of  social 
security  checks  are  disclosed  to  the  Treasury  Department. 

4.  To  the  U.S.  Postal  Service  for  investigating  alleged  forgery 
or  the  theft  of  social  security  checks. 

5.  To  State  and  local  police  authorities  for  the  purpose  Xif 
investigating  the  loss,  theft,  and/or  forgery  of  Medicare 
checks. 

6.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

7.  In  the  event  of  htigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Manual  system,  records  maintained  in  manila  folders 
and  stored  in  filing  cabinets. 

Retricvability:  Records  are  indexed  and  retrieved  by  social 
security  number  or  by  name  of  the  subject  of  the  investigation.  The 
information  in  this  record  system  pertains  to  suspected  violations 
and  fraud  investigations.  Cases  may  move  through  several  levels  of 
the  Social  Security  Administration  organization  at  the  district,  re- 


gional and/or  central  office  locations  during  the  course  of  docu- 
menting a  suspected  fraudulent  situation.  Material  in  this  system  of 
records  is  routinely  used  by  SSA  staff  tq  determine  if  a  violation  of 
the  penal  provisions  of  the  Social  Security  Act  or  related  provisions 
of  the  United  States  Code  has  been  committed.  If  so,  such  material 
is  used  as  the  basis  for  referral  of  the  case  to  the  Department  of 
Justice  for  consideration  of  prosecution,  and  is  disclosed  to  that 
agency.  The  material  is  also  used  to  determine  the  direction  of  in- 
vestigation of  potential  fraud  situations,  which  includes  contact 
with  third  parties  for  the  purpose'  of  estabUshing  or  negating  a 
violation. 

Safeguards:  Records  are  maintained  in  locked  filing  cabinets  and 
are  accessed  only  by  employees  with  a  job-related  need  for  the  in- 
formation. 

Retention  and  disposal:  Records  may  be  retained  3-5  years  after 
final  disposition  of  the  case.  At  the  end  of  the  retention  period,  the 
records  are  destroyed  by  shredding.  (Supplemental  security  income 
cases  are  scheduled  for  5  year  retention,  all  others  3  years;  once 
experience  has  been  gained  with  the  former  types  of  case,  it  may 
be  possible  to  reduce  it  to  3  years.) 

System  manager(s)  and  address:  For  Supplemental  Security  In- 
come records,  the  Regional  Commissioner  Offices  (see  Appendix 
D.  2.) 

Director 
.  Bureau  of  Disability  Insurance 
Baltimore,  Maryland  21241 

Director, 

Bureau  of  Retirement  and  Survivor's  Insurance 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  by  requesting  such  information 
in  writing  from  the  appropriate  program  center  for  retirement  and 
survivors  cases  (see  Appendix  A);  Bureau  of  Disability  Insurance 
for  disability,  black  lung,  or  Supplemental  Security  Income  disabled 
or  blind  cases;  Regional  Commisioner  Office  (or  Supplemental 
Security  Income  (see  Appendix  D.  2.).  The  request  should  include 
the  individual's  name  and  social  security  .number,  any  social  securi- 
ty number  on  which  he  has  filed  for  or  received  benefits,  the  type 
of  such  claim,  and  current  claim  status.  An  individual  who  requests 
notification  of  or  access  to  a  medical  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a  responsible  representative 
who  will  be  wilUng  to  review  the  record  and  inform  the  subject  in- 
dividual of  its  contents  at  the  representative's  discretion.  (These 
notification  and  access  procedures  are  in  accordance  with  Depart- 
ment Regulations  (45  CFR,  Section  Sb.6)  Federal  Register,  October 
8.  1975.  page  47411). 

Record  ■cccs*  procedures:  Per  5  United  Sutes  Code  S22a  (kK2), 
the  records  in  this  system  are  exempt  from  access  by  the  individual 
named  in  the  records.  However,  access  to  information  which  is  a 
matter  of  public  record  or  documents  furnished  by  the  individual 
will  be  permitted. 

Contesting  record  procedures:  Same. 

Record'  source  categories:  The  information  contained  in  this 
record  system  is  the  result  of  criminal  investigation  and  may  be 
derived  from  such  sources  as  the  suspect,  witnesses,  or  Social 
Security  Administration  employees  with  a  knowledge  of  the  case. 

Systems  exempted  from  certain  provisions  of  the  act:  Exemption  of 
this  system  to  the  access  provisions  is  claimed  under  section  k(2)  of 
the  Privacy  Act  inasmuch  as  these  records  are  investigatory  materi- 
als compiled  for  program  (law)  enforcement  in  anticipation  of  a 
criminal  proceeding.  (See  page  47413  of  Federal  Register  of  10/8/75, 
Vol.  40,  No.  196.Part  V). 

09-60-0100 
System  name:  Litigation  AcUvity  FUe  HEW  SSA  OPO. 
Security  classification:  None. 
System  location: 

Bureau  of  Retirement  and  Survivors  Insuraitce 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  individuals  covered  by  the  system:   Plaintiffs  who 
have  filed  court  actions  against  the  Secretary  of  HEW. 

Categories  of  records  in  the  system:  Basically,  the  file  is  used  as  a 
reference  and  control  vehicle  for  aiudysts  involved  in  litigation  ac- 
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tivity.  The  records  contain  documentation  concerning  specific  litiga- 
tion cases.  For  example,  documenution  includes  copies  of  sug- 
gested replies  to  interrogatories  and  factual  summaries,  copies  of 
memoranda  to  implement  court  decisions,  requests  for  information 
from  Office  of  General  Counsel  and  in  response  to  the  Office  of 
General  Counsel's  requests  for  information,  etc.  Also  included  is 
documentation  regarding  telephone  calls,  personal  contacts,  and  let- 
ters concerning  routine  activity  on  a  particular  litigation  case. 

Authority  for  maintenance  of  the  system:  Section  205(g)  of  the  So- 
cial Security  Act.  42  U.S.C.  402(g). 

Routine  oacs  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  o(  such  uses:  Disclosure  may  be  made. 
(l)to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

(2)In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  on  her  official  capacity;  (b)  the  United  Sutes 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  reUining, 
and  disposing  o(  records  in  the  system: 

Storage:  Information  is  stored  in  file  cabinets. 
Retricvability:  File  mainUined  in  alphabetical  order  by  plaintiff's 
last  name,  and  is  used  by  analysts  working  with  the  Office  of  the 
General     Counsel     and     the     reviewing     offices     for     mainuining 
knowledge  of  the  status  of  individual  court  cases. 
Safeguards:  Limited  access  based  on  need  to  know. 
Retention  and  disposal:  Files  are  maintained  until  all  final  actions 
are    completed.    After    final    actions    are    completed,    files    arc 
destroyed  by  shredding. 

Systcas  managn^s)  and  address: 
Director 

Bureau  of  Retirement  and  Survivors  Insurance 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
NotKication  procedure:  Contact  the  systems  manager  in  writing, 
and   provide   name,    social   security   number,    return   address,   and 
system  name. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulauons  (45  CFR,  SecUon  5b.5(a)(2))  Federal  Register. 
October  8.  1975.  page  47410.). 

CoatcsUng  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  informaUon  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register.  October  8,  1975.  page 
47411). 

Record  loarcc  categories:  Information  is  recorded  from  the  com- 
pUint  received  from  the  Office  of  General  Counsel  and  other  cor- 
respondence, decisions,  recommendations,  etc. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

•9-60-0101 
System  name:  Court  Case  Record  File  HEW  SSA  OPO. 
Security  classification:  None. 
System  location: 

Bureau  of  Retirement  and  Survivors  Insurance 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  individuals  covered  by  the  system:  Plaintiffs  who 
have  filed  court  actions  against  the  Secretary  of  HEW. 

Categories  of  records  in  the  system:  Record  conUins:  Plaintiff's 
name,  wage  earner's  name.  Social  Security  number,  the  date  the 
complaint  was  filed,  the  issue  involved  (e.g..  plainUff  contesUng 
HEW's  date  of  birth  detcrminaUon),  action  taken  on  comp.aint. 


cross  reference  to  litigation  folder  (see  systems  notice  regarding 
Litigation  Activity  File). 

Authority  (or  maintenance  •(  the  system:  Section  205(g)  of  the  So- 
cial Security  Act,  42  U.S.C.  402(g). 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  o(  such  uses:  Disclosure  may  be  made: 

(l)to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual.  /  ^   u    r» 

(2)In  the  event  of  litigation  where  one  of  the  parties  is  (a)  ttie  Ue- 
partment.  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directiy  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  m  his  or  her  in- 
dividual capacity  where  the  JusUce  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  sucb 
party,  provided  such  disclosure  is  compaUble  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Cards  are  stored  in  a  file  cabinet. 

Retricvability:  They  are  (Ued  alphabetically  by  pUintiff's  last 
name.  Also,  these  cards  are  used  as  referenc*  cards  and  locator 
cards  to  find  the  litigation  material. 

Safeguards:  Limited  access  to  Social  Security  Administration  of- 
fices; limited  employee  access  based  on  need  to  know 

Rcteation  and  disposal:  Never  destroyed.  Closed  cases  after 
litigation  report  is  completed  are  placed  in  boxes  in  alphabetKal 
order. 

System  manager(s)  and  address: 

Director 

Bureau  of  Retirement  and  Survivors  Insurance 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
NotUication  procedure:  ConUct  the  systems  manager  in  writing 
and   provide   name,   social   security    number,   return   address,   and 
systems  name.         ' 

Record  access  proccdum:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register, 
October  8,  1975,  page  47410). 

Contesting  record  procedures:  ConUcl  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  .and  specify  the  information  to  be  contested 
(These  procedures  are  in  accordance  with  Department  ReguUuons 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
47411.). 

Record  source  categories:  InformaUon  is  recorded  from  the  com- 
plaint received  from  the  Office  of  the  General  Counsel  and  other 
correspondence,  decisions,  recommendations,  etc. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-60-0102 

System  name:  Fee  Ledger  System  (or  Representatives  HEW  SSA 
OPO. 
Security  classification:  None. 

System  location:  Records  pertaining  to  represenutives  in  retire- 
ment survivors,  disability,  health  insurance,  supplemental  security 
income  and  black  lung  benefit  claims  are  maintained  at  the  follow- 
ing locations: 

Bureau  of  Retirement  and  Survivors  Insurance 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

(For  all  claims  involving  retire  ment,  survivors ,  and 

supplemental  security  for  the  aged) 

Bureau  of  Disability  Insurance 

6401  Security  Boulevard 

Baltimore,  Maryland  21241 

(For  all  claims  involving  disability  benefits,  black  lung 

and  supplemental  security  income  for  the  bUnd  and  disabled) 
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Bureau  of  Hearings  and  Appeals 

801  North  Randolph  Street 

Arlington.  Virginia  22203 

(For  all  claims  that  involve  a  hearing  for  disability. 

retiremeni,  survivors  benefits,  health  insurance,  black  lung,  or 
supplemental 

security  income) 
Categories  of  individuals  covered  by  tlic  system:   Attorneys  and 
non-attorney  representatives  of  claimants  before  the  Social  Security 
Administration. 

Categories  of  records  in  the  system:  Name  and  address  of 
representative,  firm  affiliation,  if  any,  claimant's  social  security 
number,  fee  requested  by  representative,  amount  of  fee  approved 
by  the  Social  Security  Administration,  amount  withheld  from  clai- 
mant's past-due  benefits,  date  the  fee  was  approved,  type  of  ser- 
vices rendered,  reviewing  and  approving  offices. 

Authority  for  maintenance  of  the  system:  Sections  206  and  I63t(d) 
of  the  Social  Security  Act,  and  section  413(b)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  l%9. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

(l)to  a  congressional  office  from  the  Record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

(2)In  the  event  of  ktigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity:  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  reteiaiBg, 
and  disposing  of  records  in  the  system: 

Storage:  The  central  reference  files  are  maintained  by  the  Bureau 
of  Retirement  and  Survivors  Insurance  on  ledger  cards,  and  kept  in 
metal  file  cabinets.  In  addition,  when  the  ledger  cards  are 
destroyed,  an  alphabetic  listing,  which  is  manually  maintained,  is 
prepared  to  indicate  that  the  representative  has  appeared  before  the 
Social  Security  Administration  in  the  past.  The  Bureaus  of  DisabiU- 
ty  Irfsurance,  Heahh  Insurance,  and  Supplemental  Security  income 
may  maintain  carbon  copies  of  the  Petition  to  obtain  approval  of  a 
fee  for  representing  a  social  security  claimant.  These  copies,  when 
maintained,  may  include  a  copy  of  the  Social  Security  Administra- 
tion's authorization  to  charge  and  receive  a  fee,  and  are  filed  in 
metal  filing  cabinets;  in  the  case  of  the  Bureau  of  Hearings  and  Ap- 
peals, they  are  maintained  in  file  books. 

Retricvability:  Records  arc.  generally  indexed  alphabetically  by 
name  of  the  representative.  If  the  representative  is  an  attorney  and 
no  specific  name  is  furnished  the  record  is  filed  according  to  the 
name  of  the  firm.  The  Bureau  of  Hearings  and  Appeals,  however, 
maintains  its  file  based  on  social  security  number  of  the  claimant. 

Safeguards:  Normal  security  measures  are  imposed.  Only  those 
Social  Security  Administration  employees  with  a  job-related  need 
for  the  information  can  have  access  to  the  records  in  this  system. 

Retention  and  disposal:  Ledger  records  are  retained  for  a  period 
of  5  years  from  the  date  of  the  latest  entry.  If  no  entries  are 
recorded  within  this  period  the  record  is  destroyed.  When  the 
ledger  is  destroyed,  the  name,  address  of  the  representative,  and  at 
least  one  social  security  number  of  an  involved  claim,  is  recorded 
and  indexed  for  indefinite  retention.  Copies  of  the  representatives 
petition  are  maintained  in  the  Bureau  of  Retirement  and  Survivors 
Insurance  until  pertinent  data  are  transferred  to  the  ledger  cards; 
then  the  copies  are  destroyed  by  shredding.  Records  in  the  Bureaus 
of  Disability  Insurance,  Supplemental  Security  Income,  and 
Hearings  and  Appeals  are  maintained  indefinitely. 

System  manager(s)  and  address:  See  location  for  appropriate 
manager  to  contact. 

Director,  Bureau  of  Retirement  and  Survivors  Insurance 
640!  Security  Boulevard 
Baltimore,  Maryland  2123S 

Director,  Bureau  of  Disability  Insurance 


6401  Security  Boulevard 
Baltimore,  Maryland  21241 

Director,  Bureau  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington,  Virginia  22203 

Notification  procedure:  An  individual  can  determine  if  this  system 
contains  a  record  pertaining  to  him  by  writing  to  the  appropriate 
system  manager.  When  the  appropriate  manager  cannot  be 
identified  ,  the  individual  may  contact  the  Director,  Bureau  of 
Retirement  and  Survivors  Insurance.  All  request  s  should  include 
the  representative's  name  and  address,  type  of  claim,  dale  the  fee 
was  approved,  and  social  security  number  under  which  'the  claim 
was  filed. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  affo  reasonably  specify  the  record  contents 
being  sought.  (These  »:cess  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register, 
October  8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 

Record  sowrcc  categories:  All  information  is  extracted  and  com- 
piled from  forms  SSA-IS60,  Petition  to  Obtain  Approval  of  a  fee 
for  Representing  a  Social  Security  Claimant,  which  is  completed  by 
the  representative  and  form  SSA-1560A,  Authorization  to  Charge 
and  Receive  a  Fee,  which  is  prepared  by  the  Social  Security  Ad- 
ministration. 

Systems  exempted  from  certain  provisions  of  tlic  act:  None. 

09-M-0103 
System  name:   Supplemental  Security  Income  Record  HEW  SSA 
OPO. 
Scc«rity  claasificatioa:  None. 
System  location: 

Bureau  of  Data  Processing 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

District  Offices,  Branch  Offices  and  BSSI  Regional  Offices 

(See  Appendices  D  and  F) 

Categories  of  Individuals  covered  by  tkc  system:  This  file  contains 
a  record  for  each  aged,  blind,  or  disabled  individual  who  has  ap- 
plied for  supplemental  security  income  payments. 

Categories  of  records  in  the  system:  This  file  contains  data  regard- 
ing eligibility,  citizenship,  residence,  eligibility  for  other  benefits, 
alcoholism  or  drug  addiction  data  (if  applicable),  income  data, 
resources,  payment  amounts  and  living  arrangements  for  aD  per- 
sons who  have  applied  for  SSI  payments. 

Authority  for  maintenance  of  the  system:  Section  1631  of  Title 
XVI  of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses:  Disclosure  from  this 
record  may  be  made  to: 

t.  the  Treasury  Department  to  prepare  supplemental  security 
income  benefit  checks. 

2.  the  States  to  establish  the  minimum  income  level  for 
computation  of  State  supplement; 

3.  the  following  Federal  and  State  agencies  to  prepare 
information  for  verification  of  benefit  eligibility  under 
section  1631(e): 

a.  Bureau  of  Indian  Affairs 

b.  Civil  Service  Commission 

c.  Department  of  Agriculture 

d.  Department  of  Labor 

e.  Immigration  and  Naturalilzation  Service 

f.  Internal  Revenue  Service 

g.  Railroad  Retirement  OOBoard 
h.  State  Pension  Funds 

i.  Sute  Welfare  Offices 

j.  State  Workmen's  Compensation 

k.  Department  of  Defense 

I.  United  States  Coast  Guard 

m.  Veterans  Administration 

4.  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
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5.  State  Vocational  rehabililUtion  Agency,  or  State  crippled 
children's  agency  (or  another  agency  providing  services  to 
disabled  children)  for  the  consideration  of  rehabilitation 
services  per  42  U.S.C.  and  1382d. 

6.  contractors  under  contract  to  the  Social  Secunty 
Administration  or  under  contract  to  another  agency  with 
funds  provided  by  SSA  for  the  performance  of  research  and 
sUtistical  activities  directly  relating  to 

Social  Security  Act. 

7.  State  audit  agencies  for  auditing  State  supplementation 
payments  and  Medicaid  eligibility  consideration; 

8.  Veterans  Administration  information  requested  for  the 
purposes  of  determining  eligibility  for  or  aipounl  of  VA 
benefits  or  verifying  other  inform'ation  with  respect  thereto 

9  the  Railroad  Retirement  Board  for  administering  the 

Railroad  Unemployment  fnsurance  Act. 
10.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department  ,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity, 
(b)  the  United  Sutes  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components  or  (c) 
any  Department  employee  in  his  or  her  individual  capacity 
where  the  Justice  Department  has  agreed  to  represent  such 
employee,  the  Department  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the  Department  of  Justice  to 
enable  that  Department  to  effectively  represent  such  patty, 
provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  Collected. 
Policies  and  practices  for  storing,  retrieving,  accessing,  rcUinins. 
and  disposing  of  records  in  the  system: 
Storage:  Magnetic  tape,  microfiche. 

Retricvability:  Magnetic  tape  and  microfiche  indexed  by  sociat 
security  number.  SupplemenUl  security  income  records  begin  in  the 
social  security  district  office  where  an  individual  files  an  applica- 
tion for  supplemental  security  income  payments.  This  application 
contains  daU  which  may  be  used  to  prove  the  identity  of  the  apph 
cant  determine  his  eligibililty  for  SSI  payments  and  in  cases  where 
eligibility  is  determined,  to  compute  the  amount  of  the  paymeat  In- 
formation from  the  applicaUon  in  addition  to  data  used  internally  to 
control  and  process  SSI  cases  is  used  to  create  the  Supplemental 
Security  Income  Record.  The  Supplemental  Secuniy  Income 
Record  is  also  used  as  a  means  of  providing  a  historical  record  ot 
aU  activity  on  a  particular  indi  ividual.  In  addition.  sUtistical  daU  i* 
derived  from  the  Supplemental  Security  Income  Record  for  actuan 
al  and  management  information  purposes. 

Safeguards:  All  magnetic  Upes  are  within  an  enclosure  attended 
by  security  guards.  Any  one  entering  or  leaving  that  enclosure  must 
have  special  badges  which  are  only  issued  to  authorized  personnel 
All  authorized  personnel  having  access  to  the  magnetic  tape  records 
are  subject  to  the  penalties  of  the  Privacy  Act.  The  microfiche  are 
stored  in  locked  cabinets. 

Retention  and  disposal:  Original  input  transaction  tapes  received 
which  conuin  initial  claims  and  posteligibility  actions  a^e  retained 
indefinitely  although  these  are  processed  as  received  and  incor 
porated  into  processing  tapes  which  are  updated  to  the  master  sup 
plemental  security  income  Upe  file  on  a  monthly  basis.  All  mag- 
neUc    tapes    appropriate    to    SSI    informaUon    furnished    specified 
Federal    State,  and  local  agencies  for  verificaUon  of  eligibility  for 
benefiu  and  under  section  1631  (e)  are  reuined,  in  in  acc^'df"^^ 
with  the  Privacy  Act  accounting  requirements,  for  at  least  >  years 
or  the  life  of  the  record,  whichever  is  longer. 
System  manager<s)  and  address: 

Director,  Bureau  of  Supplemental  Security  Incpme 
6401  Security  Boulevard     .* 
Baltimore,  Maryland  21235 

Social  Security  District  Offices  and  Branches  Offices 
(see  Appendix  F).  f 

NotificaHon  proce««re:  Social  Security  District  Offices  and 
Branch  Offices  (See  Appendix  F)  an  individual  who  requests 
noUficauonof  or  access  to  a  medical  record  shall  .  at  the  t'^e  'he 
request  is  made,  designate  in  wriUng  a  responsible  representoave 
who  wiU  be  wilUng  to  review  the  record  and  inform  the  subiect  in- 
dividual of  its  contents  at  the  representative  s  discreuon.  (These 

noUfication  and  access  procedures  are  »"«*'.'' "'^^o*'"I'/?*;«?^r 
mem  Regulations  (45  CFR.  Section  5b.6)  Federal  Register.  October 

8.  1975.  page  47411). 


Record  access  procedures:  Same  ^s  notification  procedures. 
Requesters  should  also  reason&bly  specify  the  record  contents 
being  sought.  (These  access  procedures  are  m  accordance  with  De- 
partment Regulations  (45  CFR.  SecUon  5b.5taK2))  Federal  Register, 
October  8.  1975.  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notificaiion  procedures  ''tH>ve.  and  reasonably 
identify  the  record  and  specify  the  information  to  •»«  co^J"^^^ 
(These  procedures  are  in  accordance  with  Department  Rcgalauons 
(45  CFR.  Section  5b.7)  Fedefal  Register.  October  8,   1975.  page 

47411).  .         u-     .u 

Record  source  categories:  The  information  contained  withm  the 

Supplemental  Security  Record  is  obtained  for  the  most  part  from 

the  applicant  for  SSI  payments  and  is  denved  from  the  claims 

folder 

Systems  exempted  from  certain  provLsioBS  of  the  act:  None 

09-60-OlM 
System  name:  Supplemental  Secunty  Income  Claims  DaU  HEW 
SSA  OPO. 
Security  ciassUication:  None. 
System  location:    ' 

Bureau  of  Data  Proecssing 
6401  Security  Boulevard 
Baltimore.  Maryland  11235 
Categories  of  individuals  covered  by  the  system:  This  file  conuins 
a  record  for  each  aged,  blind,  or  disabled  individual  who  has  ap- 
plied for  supplemental  security  income  payments. 

Categories  of  records  in  tlie  system:  This  file  conUins  data  regard- 
me  eligibility,  citizenship,  residence,  eligibHity  for  other  benefits. 
alcohoUsm  or  drug  addiction  data  (if  applicable*,  income  date, 
resource,  payment  amounts  and  living  arria^emer.t>  (or  al.  person* 
who  have  applied  for  SSI  payments. 

Authority  for  maintenance  ol  tht  system:  Sections  IM2  161 1. 
1612.  1613,  1614.  1615.  1631.  1633,  and  1634  of  Title  XVI  of  the  So- 
cial Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  ca^** 
ries  of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
(l)to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual.  ,  ,  .w-  r... 

(2)In  the  event  of  litigation  where  one  of  the  parues  is  (a)  the  Ue- 
pirtment.  any  component  of  the  Department,  or  any  employee  ot 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful.  i» 
likely  to  directly  affect  the  operations  of  the  Department  or  any  ot 
its  components;  or  (c)  any  Department  employee  in  Jus  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  suck 
records  as  it  deems  desirable  or  necessary  to  the  Department  «>t 
Justice  to  enable  that  Department  to  effecuvely  represent  such 
party  provided  such  disclosure  is  compatible  with  Uie  purpose  for 
whicli  the  records  were  collected.  3.  to  State  vocational  rehabihu- 
tion  agencies  for  rehabiliution  services 

Policies  and  practices  for  storing,  retrieving,  accessing,  rctaiatag. 
and  disposing  «t  records  in  the  system: 
Storage:  Magnetic  disc. 

Retricvability:  Magnetic  disc  indexed  by  social  security  number 
The  online  claims  date  are  used  to  expeditiously  provide  supple- 
mental security  income  data,  upon  request,  to  social  security  field 
offices  around  the  nation. 

Safccuards:  The  magnetic  disc  records  are  protected  through 
sund^  security  measures  used  for  aU  computer  records  housed 
within  the  Social  Security  Administration -bmited  employee  access 
to  specific  authorization  by  individual  For  computerized  recorfs. 
electronically  transmitted  between  Central  Office  and  field  office 
locations  (including  organizations  administering  SSA  programs 
under  contractual  agrcemenU).  systems  secunlies  are  established  in 
accordance  with  Departmental  standards  and  National  Bureau  of 
Sundards  guidelines.  Safeguards  include  a  lock/unlock  password 
system,  exclusive  use  of  leased  telephone  lines,  a  terminal  oriented 
transaction  matrix,  and  an  audit  trail. 

Retention  and  disposal:  The  onUne  claims  data  are  retained  for  an 
indefinite  period. 

System  manager(s)  and  address:  •" 

Director.  Bureau  of  SupplemenUl  Secunty  Income 
6401  Security  Boulevard 
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Baltimore,  Maryland  21235 

Notification  procedure:  Social  security  district  offices  and  branch 
offices  (see  Appendix  F).  An  individual  who  requests  notification 
of  or  access  to  a  medical  record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible  representative  who  will  be 
wilhng  to  review  the  record  and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion.  (These  notification  and 
access  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.6)  Federal  Register,  October  8,  1975,  page 
47411.). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
47411.). 

Record  source  categories:  From  materials  in  the  appropriate 
claims  file. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0105 
System    name:    Claims    Currently    in    Process    File    (Supplemental 
Security  Income)  HEW  SSA  OPO. 

Security  classification:  None. 

System  location: 

Bureau  of  Data  Processing 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  of  individuals  covered  by  the  system:  This  file  contains 
a  record  for  each  aged,  blind,  or  disabled  individual  who  has  ap- 
plied for  supplemental  security  income  payments. 

Categories  of  records  In  the  system:  The  Cases  Currently  In 
Process  File  contains  eligibility,  alcoholism  and  drug  addiction  data 
(if  applicable),  case  folder  location  and  appellate  decisions. 

Authority  for  maintenance  of  the  system:  Sections  1602,  1611, 
1615,  1616  and  1631  of  TiUe  XVI  of  the  Social  Security  Act. 

Routine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

(l)to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

(2)In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity:  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  lo  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represet^t  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Magnetic  tape. 

Retricvability:  Magnetic  tape  records  are  indexed  by  social 
security  number.  The  Cases  Currently  In  Process  file  is  created 
from  the  supplemental  security  income  master  record.  It  contains 
primarily  eligibiUty  and  case  folder  location  data  for  internal  control 
purposes  within  the  Social  Security  Administration. 

Safeguards:  The  magnetic  tape  records  are  protected  through 
standard  security  measures  used  for  all  computer  records  housed 
within  the  Social  Security  Administration— limited  employee  access 
for  specific  authorization  on  an  individual  basis. 

Retention  and  disposal:  Data  contained  within  the  Case;  Cur- 
rently In  Process  file  are  retained  indefinitely. 
System  manager(s)  and  address: 

Director 

Bureau  of  Supplemental  Security  Income 

6401  Security  Boulevard 


Baltimore,  Maryland  21235 
Nottficatioa  proccdare:  Contact  the  Systems  Manager  and  provide 
name,  social  security  number,  identify  the  systems  name,  and  per- 
tinent information  about  your  case.  An  individual  who  requests 
notification  of  or  access  to  a  medical  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record  and  inform  the  subject  in- 
dividual of  its  contents  at  the  representative's  discretion.  (These 
notification  and  access  procedures  are  in  accordance  with  Depart- 
ment Regulations  (45  CFR,  Section  5b.6)  Federal  Register,  October 
8,  1975,  page  47411). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register. 
October  8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  SecUon  Sb.7)  Federal  Register,  October  8.  1975,  page 
47411.). 

Record  source  categories:  Information  contained  within  the  cases 
currently  in  process  file  is  derived  from  the  supplemental  security 
income  master  record  which  for  the  most  part,  is  provided  by  appli- 
cants for  supplemental  security  income  payments. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-M-0107 

System  name:  Claims  Index  File  (Supplemental  Security  Income) 
HEW  SSA  OPO. 
Security  clas.sification:  None. 
System  location: 

Bureau  of  Data  Processing 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of  individuals  covered  by  the  system:  The  Claims  Index 
File  contains  a  record  for  each  identifying  number  relating  to  any 
aged,  blind,  or  disabled  individual  who  has  applied  for  supplemen- 
tal security  income  payments. 

Categories  of  records  in  the  system:  The  Claims  Index  File  con- 
tains identifying  data  including  type  of  eligibiUty,  internal  location 
data  and  social  security  numbers  which  may  be  used  to  identify  a 
particular  individual. 

Authority  for  maintenance  of  the  system:  Section  1631  of  Title 
XVI  of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

(l)to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

(2)In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  t.he  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Politii's  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  Tape. 

Retricvability:  Magnetic  Tape  indexed  by  social  security  number. 
Since  many  records  enter  the  supplemental  security,  income  system 
under  an  identifying  number  other  than  the  correct  supplemental 
security  income  case  number,  the  system  must  have  the  capability 
of  locating  the  correct  case  number  in  order  to  properly  process  the 
case.  The  Index  File  provides  this  capability  in  addition  to  eliminat- 
ing the  possibihty  of  the  accretion  of  dupUcate  numbers  on  the  sup- 
plemental security  income  master  record. 

Safeguards:  The  magnetic  tape  records  are  protected  through 
Standard  security  measures  used  for  all  computer  records  boused 
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within  the  Social  Security  Administration-limited  employee  access 
to  specific  authorization  by  individual. 

Retcntio*  and  disposal:  Magnetic  tape  records  are  maintained  for 
an  indefinite  period. 

System  managerfs)  and  addr^^s: 
Director,  Bureau  of  Suppljfmcntal  Security  Income 
Social  Security  Administration 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notificntio*  procedure:  Contact  the  Systems  Manager  and  provide 
name,  social  security  number,. identify  the  systems  name,  and  per- 
tinent information  about  your  case 

Record  access  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410.). 

ContcstiBg  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register.  October  S.  1975.  page 
47411.). 

Record  source  categories:  The  claims  index  file  contains  informa- 
tion which  is  provided  by  applicants  lor  supplemental  security  in- 
come payments  on  the  tnitial.'claims  applications. 

Syatcnu  ememplcd  from  certain  provisions  of  the  act:  None 

«9-^0^108 
System  BMue:  Advance  Payment  File  (Supplemental  Security  In- 
come) HEW  SSA  OPO. 
Security  classificatioa:  None 
System  locatiou: 

Bureau  of  Data  Processing 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 
Categories  of  individuals  covered  by  the  system:  The   Advance 
Payment  File  contains  a  record  for  each  aged,  blind,  or  disabled  in- 
dividual who  has  applied  for  supplemental  security  income  pay- 
ments and  has  requested  an  advance  payment. 

Categories  of  records  in  the  system:  The  Advance  Payment  File 
conUins  identifying  data  including  the  type  of  eligibility,  internal  lo- 
cation data  and  the  amount  and  date  of  the  advance  payment. 

Authority  for  m^tauwce  of  the  system:  Sections  1602,  1611.  and 
1631(a)  of  Title  XVI  of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  cale|>o- 
rics  of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
(l)lo  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual.  •  ,.    r^ 

(2)In  the  event  of  litigation  where  one  of  the  pAtUtu  is  (a)  the  Dc- 
"partment.  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity ;  (b)  the  U  r.iied  States 
where  the  Departn-ent  determiccs  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  w  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  aad  practices  for  storing,  retrieving,  accessing.  rctai<siQ«., 
and  dispoaiag  of  records  ia  tlic  system: 
Storafc:  Magnetic  disc. 

RetrievaMlity:  Magnetic  disc  is  indexed  by  social  security 
number.  The  Advance  Payment  File  is  used  as  a  preventive  niea 
sure  against  the  issuance  of  duplicate  advance  supplemenul  secun 
ty  income  payments  to  an  individual. 

Safcguwds:  The  magnetic  disc  records  are  protected  through 
standard  security  measures  used  for  all  computer  records  housed 
within  the  Social  Security  Administration -limited  employee  accesi 
by  specific  authorization  on  an  individual  basis. 

Rctcntioa  and  disposal:  The  Advance  Payment  File  is  reUined  for 
an  indefinite  period. 
Syatcm  maamgcrfs)  wad  address:    ^ 


Director 

Bureau  of  Supplemental  Security  Income 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 
Notificatioa  procedure:  ConUct  the  Systems  Manager  and  provide 
name,  social  security  number,  identify  the  systems  name,  and  per- 
tinent information  about  your  case 

Record  access  procedures:  Same  a»  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contenU 
being  sought  (These  access  procedures  are  in  accordance  with  De- 
partment RegaJations  (45  CFR.  Section  5b  5(aK2))  Federal  Register. 
October  8.  1975.  page  47410) 

ContesUng  record  procedures:  Contact  the  official  at  the  address 
specified  under  notificaUon  procedures  above^  and  reasonably 
identify  the  record  and  specify  the  mformation'to  be  contested 
(These  procedures  are  m  accordance  with  Department  Regulations 
(45  CFR.  Section  5b  7)  Federal  Register.  October  8.  1975.  page 
47411).  - 

Record  source  categories:  The  advance  payment  file  contains  in- 
formation which  is  provided  by  appUcanw  for  supplemental  secun 
ty  income  advance  payments. 

Systems  esempted  from  certain  prs>viisi»«is  of  the  act:  None 

M-M-OIM 

System  name:  Oveipavmenl  Fde  (SupplamenUl  Security   Income) 
HEW  SSA  OPO 
Security  classtticatiito:  None 

System  location: 

Bureau  of  Dad  processing 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 

Categories  of  individuals  covered  bj  Hie  system:  Any  supplemenul 
security  income  payment  recipient  hav.ag  a  potential  supplemental 
security  income  overpayment 

Categories  of  records  in  dM  system:  The  Supplemental  Security 
Income  Overpayment  File  contains  data  regarding  eligibdity. 
citizership.  residence,  eligibdity  for  other  benefits,  alcoholism  and 
drug  addiction  data  (if  applicable),  income  data,  resources,  payment 
amounts,  overipayment  amounts,  and  living  arrangements  for  all 
persons  who  have  applied  for  supplemental  security  income  pay- 
ments 

Authority  for  maintenMnce  of  the  system:  Sections  1602  and 
1631(b)  of  Tide  XVI  of  the  Social  Security  Act 

Routine  uses.^  recorci^s  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 

(l)to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual  and  to  Sute  audit  agencies  pursuant  to 
agreements  with  HEW  for  auditing  state  supplementation  pay- 
ments. /  ,    u    r\ 

(2)In  the  event  of  litigation  where  one  of  the  parues  is  (a)  the  ue- 
parlment.  any  component  of  the.  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
iu  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Dcpa-tnient  may  disc!  .sc  such 
records  as  it  deems  desirable  or  necessao'  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected 

Policies  and  practices  for  storiug.  retrieving,  accessing,  reuiaing, 
•od  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape. 

Rctrievability:  The  Supplemental  Security  Income  Overpayment 
File  is  used  to  maintain  a  historical  record  of  overpayment  data  for 
all  suLpplemeatal  security  income  recipients,  and  in  processing  bills 
to  the  respective  States  for  their  share  of  supplemental  security  in 
come  overpayments. 

Retricvability:  Magnetic  Upe  is  accessed  by  social  security 
number  Within  the  Social  Security  AdministraUon.  the  fUe  is  used 
to  alert  the  social  security  district  offices  of  potentially  overpaid 
supplemental  security  income  recipients 

Safeguards:  The  magnetic  tape  records  are  retained  in  secure 
storage  artas  accessible  only  to  authorized  persons  within  the  Bu- 
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reau  of  Data  Processing.  The  storage  area  is  conUoned  by 
Marshalls  responsible  (or  insuring  ■  that  only  authorized  personnel 
are  admitted.  Official  identification  badges  or  passes  are  required  to 
gain  entrance  to  the  storage  area.  All  employees  having  access  to 
records  have  been  notified  of  criminal  sanctions  for  unauthorized 
disclosure  of  information  on  individuals. 

Retention  and  disposal:  The  Supplemental  Security  Income  Over- 
payment File  is  retained  for  an  indefinite  period. 

System  manager(s)  and  address: 

Director 

Bureau  of  Supplemental  Security  Income 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notification  procedure:  Contact  the  Systems  Manager  and  provide 
name,  social  security  number,  identify  the  systems  name,  and  per- 
tinent information  about  your  case.   An  individual  who  requests 
notification  of  or  access  to  a  medical  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record  and  inform  the  subject  in- 
dividual of  its  contents  at  the  representative's  discretion.  (These 
notification  and  access  procedures  are  in  accordance  with  Depart- 
ment Regulations  (45  CFR.  Section  5b.6)  Federal  Register,  October 
8,  1975,  page  47411.). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  Sb.5(a)(2))  Federal  Register, 
October  8,  1975.  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register,  October  8.  1975,  page 
47411.). 

Record  source  categories:  The  data  contained  within  the  supplc- 
nental  security  income  overpayment  file  is  derived  from  the  sup- 
plemental security  income  master  record  which,  for  the  most  part, 
is  provided  by  applicants  for  supplemental  security  income  pay- 
ments. 
Systems  Mcmptcd  from  certain  provisions  of  tlic  act:  None. 

09-M-OllO 
System  name:  Supplemental  Security  Income  File  of  Refunds  HEW 
SSA  OPO. 
Security  classificatloa:  None.  - 
System  loeatioa: 
Bureau  of  Supplemental  Security  Income 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  ol  individuals  covered  by  the  system:  This  file  contains 
refund  records  for  any  aged,  blind,  or  disabled  individual  who  was 
overpaid  or  not  entitled. 

Categories  ot  records  in  the  system:  This  file  contains  information 
about  refunds  sent  in  by  persons  who  were  overpaid  or  not  entitled 
to  Supflftnental  Security  Income  payments  they  received.  Specific 
information  is  name  of  individual,  social  security  number,  date  of 
refund,  and  amount  of  refund. 

Antliority  (or  maintenance  ot  the  system:  Sections  1602,  1611,  and 
1631  of  Title  XVI  of  the  Social  Security  Act.  Disclosure  may  be 
made: 

1 .  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  lilcely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected.  (3)  State  audit 


V         agencies  pursuant  to  agreements  with  HEW  for  auditing 
Slate  supplementation  payments. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  source  document  is  filed  in  standard  filing  cabinets 
by  bank  deposit  schedule  number.  The  cross  reference  listing,  in 
social  security  number  sequence,  by  month  is  maintained  in  bin- 
ders. This  information  is  keyed  directly  onto  tape  which  is  kept  in 
SSA'S  tape  library.  The  tapes  are  used  to  prepare  the  cross 
reference  listings  and  to  input  the  information  into  the  system.  The 
manual  file  is  maintained  in  social  security  number  sequence  so 
that  inquiries  and  refunds  from  district  offices  can  be  answered. 

Rctrievability:  The  file  is  estabUshed  after  the  money  received 
has  been  recorded  and  deposited  in  the  Federal  Reserve  Bank.  The 
money  refunded  is  brokendownO  into  Federal  share  and  State  share 
for  accounting  purposes.  The  information  is  input  to  the  electronic 
system  to  be  matched  against  the  same  information  being  entered 
by  district  offices  .  This  serves  as  an  audit. 

Listings  are  referenced  by  social  security  number. 

Safeguards:  The  source  documents  and  listings  are  kept  in  an 
area  which  is  secured  at  night-doors  locked.  Information  is  only 
furnished  to  other  Social  Security  Administration  components  with 
limited  access  by  employees  on  a  need-/o-know  basis.  The  magnetic 
tapes  are  retained  in  secure  storage  areas  accessible  only  to 
authorized  persons  within  the  Bureau  of  Data  Processing.  The 
storage  area  is  controlled  by  marshalls  responsible  for  insuring  that 
only  authorized  personnel  are  admitted.  Official  identification 
badges  or  passes  are  required  to  gain  entrance  to  the  storage  area. 
All  employers  having  access  to  records  have  been  notified  of 
criminal  sanctions  for  unauthorized  disclosure  of  information  on  in- 
dividuals. 

RcUatkm  and  disposal:  The  source  documents  and  listings  are 
being  held  indefinitely.  Eventually  they  will  be  retired  to  the 
Federal  Record  Center.  The  tapes  are  stored  in  the  Social  Security 
tape  library. 

System  managcr(s)  and  address: 

Director,  Bureau  of  Supplemental  Security  Income 
Social  Security  Administration 
6401  Security  Boulevard 
BAItimore,  Maryland  21235 

Notification  procedure:  ConUct  the  Systems  Manager  and  provide 
name,  social  security  number,  the  systems  name,  and  pertinent  in- 
formation about  your  case. 

Record    access    procedures:    Same    as    notification    procedures. 
Requesters    should    also   reasonably    specify   the    record   contents, 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register, 
October  8,  1975.  page  47410). 

Contcsdng  record  proccdnrcs:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register.  October  8.  1975,  page 
47411). 

Record  source  categories:  The  receipt  form  completed  by  an  em- 
ployee in  the  social  security  district  office  plus  the  actual  check, 
money  order,  etc..  used  to  remit  the  money. 

Systems  exempted  (rom  ccrtala  provisloH  of  Ike  act:  None. 

•9-60-0111 
System  name:  Debit  Voucher  File  (Supplemental  Security  Income) 
HEW  SSA  OPO. 
Sccarity  classUicatioD:  None. 
System  location: 

Bureau  of  Supplemental  Security  Income 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  o(  individuals  covered  by  the  system:  The  file  contains 
a    record    for    aged,    blind,    or    disabled    individuals    who    have 
negotiated  two  checks  (or  the  same  month  incorrectly. 

Catcgorica  of  records  ka  the  system:  The  GFO-5S04.  Debit 
Voucher,  is  sent  to  the  Bureau  of  Supplemental  Security  Income 
from  the  Department  of  Treasury  billing  the  Social  Security  Ad- 
ministration for  additional  monies  expended  on  their  behalf.  It  con- 
tains the  identification  of  the  individual,  name  and  social  secivity 
number,  and  amount  of  money  involved. 
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Authority  (or  maintenance  of  the  system:  Sections  1602.  161 1  and 
1631  of  Title  XVI  of  the  Social  Security  Act. 

Rovtinc  unes  o(  rrcords  maintained  in  tlic  system,  including  catego- 
ries of  users  and  the  purpoises  of  such  uses:  Disclosure  may  be  made: 
('.Ho  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

(2)ln  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
parlnient,  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components:  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable,  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

(3)To  State  audit  agencies  pursuant  to  agreements  with  HEW 

for  auditing  .State  supplementation  payments. 
Policies  and  practices  (or  storing,  retrieving,  accessing,  retainiag. 
and  disposing  of  records  in  the  system: 
Storage:  File  cabinets  and  binders. 

Rctrievability:  After  the  Bureau  df  Supplemental  Security  Income 
has  paid  the  Department  of  Treasury  the  requested  funds,  the  over- 
payment data  are  entered  into  the  electronic  system.  The  original 
documents  (photocopies  of  erroneously  negotiated  checks  sent  by 
Treasury  as  well  as  copies  of  bounced  checks  submitted  by  in- 
dividuals in  payments  of  overpayments)  are  filed  for  future 
reference  by  the  Social  Security  District  and  Branch  Offices  when 
they  attempt  to  collect  the  money  from  the  individual  .  A  cross- 
reference  listing  on  the  social  security  number  is  maintained  .  The 
money  amount  is  allocated  to  the  Federal  share  and  State  share  for 
accounting  purposes.  The  listings  is  in  social  security  number 
sequence. 

Safeguards:  Access  limited  to  employees  on  need  to  know  basis. 
Area  secured  at  night-doors  locked. 

Retention  and  disposal:  The   records  are  being  held  indefinitely. 
They  will  eventually  be  retired  to  the  Federal  Records  Center. 
System  manager(s)  and  address: 

Director.  Bureau  of  Supplemental  Security  Income 
Social  Security  Administration 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notification  procedure:  Contact  the  Systems  Manager  and  provide 
name,  social  security  number,  identify  the  systems  name,  and  per- 
tinent information  about  your  case. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  reJcord  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410). 

Contesting  recard  proeedarcs:  ConUct  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  mformation  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Secuon  5b.7)  Federal  Register,  October  8,  1975.  page 
47411.). 

Record  source  categories:  Bureau  of  Government  Financial  Opera- 
tions of  the  Department  of  the  Treasury. 

Systems  eicmpted  from  certain  provisions  o(  tlie  act:  None. 

09-60-0114 
System  name:  Stote  DaU  Exchange  System  (Supplemental  Security 
Income)  HEW  SSA  OPO. 
Security  classification:  None. 

System  location:  SUte  Data  Exchange  files  are  maintained  by  ad 
State  welfare  agencies  (see  Appendix  D).  In  addition,  backup  files 
(magnetic  tape)  arc  maintained  for  a  limited  period  of  time  (90 
days)  within  the  Bureau  of  Data  Processing.  6401  Security  Bou- 
levard. Baltimore.  Maryland  21235.  Printed  copies  of  the  State  Data 
Exchange  record  are  located  in  some  district  and  branch  offices. 

Categoric*  of  iadividuaU  covered  by  the  system:  The  Sute  Data 
Exchange  file  contains  a  record  for  each  public  welfare  recipient 
who  has  applied  foi  supplemental  security  income  payments. 


Categories  of  records  in  the  system:  The  Sute  DaU  Exchange  ftie 
for  each  Sute  contains  daU  regarding  eligibility,  medicaid  eligibili- 
ty, eligibility  for  other  benefits,  alcoholism  and  drug  addiction  daU 
(if  applicable),  income  daU.  resources,  payment  amounts  and  hving 
arrangements  for  all  persons  who  have  applied  for  supplemental 
security  income  payments  who  reside  in  that  particular  Sute. 

Aathority  (or  maintenaBce  o(  the  system:  Sections  1611,  1612. 
1615.  1616.  1631(e).  1633.  and  1634  of  Title  XVI  of  the  Social 
Security  Act. 

Roatine  uses  of  records  mainuined  in  tkt  system,  including  catega- 
ries  of  users  and  the  purposes  of  soch  uses:  Disclosures  may  be 
made: 

1.  to  the  States  for  timely  exchange  of  ddu  between  them  and 
the  Social  Security  Administration  to  esublish  and  mainUin 
Sute  supplemenution  of  supplemenul  security  income 
payments,  and  medicaid  rolls 

2.  to  the  States  of  California  .  Nevada,  and  New  York  for  nsc 
in  the  food  sUmp  program,  to  locat  c  potentially  eligible 
individuals  and  to  make  determinations  of  eligibility. 

3.  to  a  congressional  office  the  record  of  an  individual  ia 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  Sutes  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components,  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected 

Policies  and  practices  (or  storing,  retrieving,  accessing,  reUining, 
and  disposing  o(  records  in  the  system: 

Storage:  Magnetic  tape,  microfilm,  paper  listings. 

Rctrievability:  Magnetic  tape,  microfilm  and  paper  listings  are  ail 
indexed  according  to  social  security  number.  Sute  welfare  identifi- 
cation number,  category  (aged,  blind  or  disabled),  county,  or  sur- 
name in  order  to  supply  information  to  the  Sutes  in  accordance 
with  program  administration  agreements,  and  for  the  Social  Securi- 
ty Administration  management  purposes.  The  printed  copy  of  the 
State  Data  Exchange  is  used  by  district  and  branch  office  personnel 
for  reference  purposes  and  for  answering  inquiries  The  Sute  DaU 
Exchange  file  is  created  from  the  supplemental  security  incOtne 
master  record.  It  is  comprised  of  eligibility  and  payment  informa- 
tion obuined  by  the  Social  Securityu  Ad  ministration  in  the  ad- 
ministration of  the  supplemenul  security  income  program.  Mag- 
netic tape,  microfilm  and  paper  listings  are  all  indexed  according  to 
social  security  number.  Sute  welfare  identification  number,  catego- 
ry (aged,  blind  or  disabled),  county,  or  surname  in  order  to  supply 
information  to  the  Sutes  in  accordance  with  program  administra- 
tion agreements,  and  for  the  Social  Security  Administration 
management  purposes.  The  printed  copy  of  the  State  Data 
Exchange  is  used  by  district  and  branch  office  personnel  for 
reference  purposes  and  for  answering  inquiries. 

Safeguards:  All  Sute  DaU  Exchange  records  are  protected  ac- 
cording to  agreements  made  between  the  Social  Security  Adminis- 
tration and  the  respective  Sutes  regarding  confidentiality,  use.  and 
redisclosure.  Paper  copies  are  accessible  only  to  employees  on  a 
need  to  know  basis. 

Rctentioa  and  disposal:  Instructions  provided  to  the  Sutes  call 
for  dnplication  by  the  States  of  files  provided  by  the  Social  Securi- 
ty Administration.  The  period  of  retention  of  Sute  DaU  Exchange 
files  by  the  States  is  determined  by  the  respective  Sutes. 

System  manager(s)  and  address: 

Director.  Bureau  of  Supplemenul  Security  Income 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Notitication  procedure:  Social  Security  District  Offices  and 
Branch  Offices  (see  Appendix  F);  or  contact  Sute  official  (see  Ap- 
pendix D).  An  individual  who  requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the  request  is  made,  designate  in 
writing  a  responsible  represenutive  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
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representative's  discretioJi.  (These  notification  and  access 
procedures  are  in  accordance  with  Department  Regulations  (45 
CFR.  Section  5b.6)  Federal  Register,  October  8,  1975.  page  47411.). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  SccUon  5b.5(a)(2))  Federal  Register, 
October  8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
47411.). 

Record  source  categories:  The  information  contained  on  the  State 
Data  Exchange  files  is  derived  from  data  on  the  supplemental 
security  income  master  record  which  is  obtained  for  the  most  part 
from  applicants  for  supplemental  security  income  payments.  Addi- 
tionally, the  various  States  provide  a  Umitcd  amount  of  data. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

99-MJbllS 
System  name:  Supplemental  Security  Income  Audit  Trail  Microfiche 
OPO. 

Security  classilicatioa:  None. 

System  location:  Bureau  o|  Data  Processing,  Supplemental 
Security  Income  Payment  Reco^  Data  Branch. 

Catc(orics  of  individuals  covered  by  the  system:  This  file  contains 
a  record  for  each  aged,  blind  and  disabled  individual  who  has  ap- 
plied for  supplemental  security  income  payments. 

Categories  o(  records  in  the  system:  This  file  contains  daU  regard- 
ing eligibility,  citizenship,  residence,  eligibility  for  other  benefits, 
alcoholism  or  drug  addiction  data  (if  applicable),  income  data, 
resources,  payment  amounts  and  hving  arrangements  for  all  p«r- 
(ons  who  have  applied  for  supplemental  security  income  payments. 
In  addition,  changes  which  are  subsequently  received  which  have 
an  effect  on  any  of  the  above  categories  are  also  maintained  within 
this  record. 

Antbority  tor  maintenance  of  the  system:  Sections  1602  and  1631 
of  Title  XVI  of  the  Social  Security  Act. 

Routine  Mes  of  records  maintained  in  the  system,  incloding  catego- 
ries of  users  and  the  purposes  of  such  nses:  Disclosure  may  be  made: 

(l)to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual  and  to  Sute  audit  agencies  pursuant  to 
agreements  with  HEW  for  auditing  State  supplementation  pay- 
ments. 

(2)In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Sutes 
where  the  Departmeny determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  reUlaisg, 
•ad  disposing  ot  records  in  the  system: 

Storage:  Microfiche. 

Retricvability:  The  microfiche  is  indexed  by  social  security 
number.  The  Supplemental  Security  Income  Audit  Trail  Microfiche 
is  used  to  provide  complete  historical  data  for  each  Supplemental 
Security  Income  master  record.  This  data  includes  transactions 
which  effectuate  changes  to  the  Supplemental  Security  Income 
master  record. 

Safeguards:   The   microfiche   records   are  -stored   in   locked   file 
cabinets,  and  are  accessible  to  employees  on  a  need  to  know  basis. 
Retention  and  disponi:  The  Supplemental  Security  Income  Audit 
Trail  Microfiche  is  retained  for  an  indefinite  period. 
System  managcrts)  and  address: 
Director,  Bureau  of  Supplemental  Security  Income 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 


Notification  procedure:  Inquiries  should  be  addressed  to  the 
system  manager,  and  should  include  the  individual's  full  name  and 
social  security  number.  An  individual  who  requests  notification  of 
or  access  to  a  medical  record  shall,  at  the  time  the  request  is  made, 
designate  in  writing  a  responsible  representative  who  will  be  willing 
to  review  the  record  and  inform  the  subject  individual  of  its  con- 
tents at  the  representative's  discretion.  (These  notification  and  ac- 
cess procedures  are  in  accordance  with  Department  Regulations  (45 
CFR,  Section  5b.6)  Federal  Register,  October  8,  1975,  page  47411.). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register, 
October  8,  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
47411). 

Record  source  categories:  The  information  contained  within  the 
Supplemental  Security  Income  Audit  Trail  Microfiche  is  derived 
from  the  Supplemental  Security  Income  master  record  which  for 
the  *most  part,  is  obuined  from  the  applicant  for  Supplemental 
Security  Income  payments. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0117 
Syatem    name:    Age    at    Fffst    Payment    of   Retirement    Insurance 
Benefit  HEW  SSA  OPP. 

Sccnrity  classification:  None. 

System  location: 

Bureau  of  Data  Processing  • 

6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categoric*  ot  individuals  covered  by  the  tysteoi:  Recently  entitled 
retirement  insurance  beneficiaries. 

Categories  ot  records  in  tiic  system:  Payment  history  and  demo- 
graphic information. 

Authority  for  maintenance  ot  the  system:  Section  702  of  the  Social 
Security  Act.  (42  U  SC  Sec.  902). 

Roatiac  aacs  o(  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

(l)to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

(2)In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  liepartment  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee;  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policie*  and  practices  tor  storing,  retrieving,  acccssAg,  rcUining, 
and  disposing  ot  records  in  the  system: 

Storage:  Data  are  stored  on  magnetic  tape. 

Rctrievability:  Individual  records  are  identified  by  claim  account 
number  for  statistical  uses. 

Satcgnards:  All  magnetic  Upcs  are  reUined  in  secure  storage 
areas  accessible  only  to  authorized  persons  within  the  Bureau  of 
Data  Processing  and  Data  Development.  All  employees  having  ac- 
cess to  records  have  been  notified  of  criminal  sanctions  for 
unauthorized  disclosure  of  information  on  individuals. 

Reteatioo  and  disponi:  This  system  is  updated  infrequently  and 
magnetic  tapes  are  returned  to  blank  stock. 
Syatem  managcris)  and  addrcas: 

Deputy  Chief  Actuary,  Short-Range  Estimates 
Office  of  the  Actuary,  Social  Security  Administration 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
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Notificatioa  procedure:  For  purpotes  of  access  the  claim  account 
number  is  required;  write  to  the  systems  manager. 

Record  access  procedures:  Sam^  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(a)(2))  Federal  Register. 
October  8,  1975.  page  47410.). 

Coatcstiag  record  procedares:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  Uie  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register.  October  8,  1975.  page 
47411). 

Record  source  categories:  Master  benefit  record. 
Systeais  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0118 
System   aame:    Non-Contributory   Military   Service   Reimbursement 
System  HEW  SSA  OPP. 
Security  classification:  None. 
System  location: 

Bureau  of  Data  Processing 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Categories  of   individuals  covered  by   the   system:    A    sample   of 
beneficiaries  who  have  non-contributory  military  service  credits. 

Categories  ot  records  in  the  systen):  Covered  earnings,  benefit  and 
payment  status. 

Authority  lor  maintenance  of  the^, system:  Section  217,  229.  and 
231  of  the  Social  Security  Act. 

Routine  uses  ot  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
(l)to  a  congressional  office  from  the  record  of  an  individual  ia 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

(2)In  the  event  of  litigation  where  one  of  the  parties  is  (a) 'the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  bis  or  her  official  capacity;  (b)  the  United  States, 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
iU  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rctainiBg, 
and  disposing  of  records  in  the  system: 
Storage:  Data  are  stored  on  magnetic  tape. 

Retricvability:  The  file  is  indexed  with  claim  account  numbers; 
the  data  are  used  for  statistical  purposes. 

Salcgaards:  All  mag-tape- files  arc  reUined  in  secure  storage  areas 
accessible  only  to  authorized  persons  within  the  Bureau  of  Data 
Processing  and  Data  Development,  Office  of  Management  Admmis- 
tration  and  Office  of  the  Actuary.  All  employees  having  access  to 
records  have  been  notified  of  criminal  sanctions  for  unauthorized 
disclosure  of  information  on  individuals. 

Retention  and  disposal:  This  system  is  updated  annually.  At  this 
time,  we  have  no  provision  for  thejdisposal  of  individual  records. 
SysteiB  ■iaaagcr(s)  aad  address:   ' 

Deputy  Chief  Actuary,  Short-liange  Estimates 
Office  of  the  Actuary,  Social  Security  Administration 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notificatioa  procedure:  For  purp  ses  of  access,  the  claim  account 
number  is  required;  write  to  the  systems  manager. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment ReguUtions  (45  CFR.  Section  5b.5(a)(2))  Federal  Register, 
October  8.  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  prdccdures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 


(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register.  October  8,  1975,  page 
47411.). 

Record  source  categories:  Social  Security  Administration  master 
beneficiary     record.     Social     Security     Administration     summary 
earnings  record,  Social  Security  Administration  claims  folder. 
Systems  exempted  from  certain  provirioas  of  the  act:  None. 

09-60-0119 
System  name:  Special  Age  72  Benefit  Trust  Fund  Transfer  Project 
HEW  SSA  OPP. 
Security  classification:  None. 
System  location: 

Bureau  of  Data  Processing 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 
Categories  of  individuals  covered  by  the  system:   Includes  all  in- 
dividuals entitled  under  the  Prouty  amendments. 

Categories  of  records  in  the  system:  Benefit  cnutlcment,  demo- 
graphic information,  and  earnings  records. 

Authority  tor  maiatcaaacc  of  the  system:  Section  223  of  the  Social 
Security  Act. 

Roatiae  aacs  of  reconis  maintaiacd  ia  the  system,  inclndiag  catego- 
ries of  asers  and  tbc  purpeacs  of  such  ases:  Disclosure  may  be  made: 
(nto  a  congressional  office  from  the  record  of  an  individual  ia 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

(2)ln  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
iU  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  aad  practices  tor  storing,  retrieviag,  accesaiag.  rctaimag, 
aad  disposing  of  records  in  the  system: 

Storage:  Data  are  stored  on  magnetic  tape 

Retrievability:  Individual  records  are  identified  by  claim  account 
number.  To  determine  an  amount  of  money  to  be  Uansferred  from 
General  Revenue  to  the  Old  Age  and  Survivors  Insurance  Trust 
Fund. 

Safeguards:  All  magnetic  tapes  are  retained  in  secure  storage 
areas  accessible  only  to  authorized  persons  within  the  Bureau  of 
Data  Processing  and  Data  Development.  AH  employees  having  ac- 
cess to  records  have  been  notified  of  criminal  sanctions  for 
unauthorized  disclosures  of  information  on  individuals. 

Retention  and  disposal:  This  system  is  updated  periodically  and 
magnetic  tapes  are  eventually  returned  to  blank  stock. 
System  manager(s)  and  address: 

Deputy  Chief  Actuary.  Short-Range  Estimates 
Office  of  the  Actuary,  Social  Security  Administration 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Notification  procedure:  For  purposes  of  access  the  claim  account 
number  is  required;  write  to  the  systems  manager. 

Record  access  procedares:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register. 
October  8,  1975,  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record,  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register.  October  8.  1975.  page 
47411). 

Record   sovrce   categories:    Master   beneficiary    record,   earnings 
record. 
Sycteas  exempted  from  certain  provirioas  of  the  act:  None. 
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System    name:    Retirement,    Survivors    and    Disability    Insurance 
Claims  Study  HEW  SSA  OPP. 
Security  classificatioa:  None. 
System  location: 

Bureau  of  Data  Processing 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Evaluation  and  Measurement  Staff 
6300  Security  Blvd. 
Baltimore.  Md.  21235 

Social  Security  Administration  Program  Service  Centers 
and  Division  of  International  Operations  (see  Appendix  A). 

Bureau  of  Disability  Insurance 
Baltimore.  Maryland  21241 

Categories  of  individuals  covered  by  the  system:  National  stratified 
probability  sample  of  individuals  allowed  or  denied  benefits,  as  well 
as  those  awarded  lump  sum  death  benefits,  beginning  November 
1964  for  retirement  and  survivors  claims.  May  1966  for  disability 
claims. 

Categories  of  records  in  the  system:  Demographic  characteristics 
of  beneficiary,  description  of  allegations,  evidence  and  findings, 
and  case  control  data. 

Authority  lor  maiutcnance  of  the  system:  Section  205  of  the  Social 
Security  Act. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Contacting  third  parties 
for  verification  of  information  given  by  claimants.  Disclosure  may 
be  made: 

(l)to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

Policies  and  practices  for  storing,  rclrieviag,  acccariag.  rctataiag, 
■■d  disposing  o(  records  \m  the  system: 

Storage:  All  information  is  recorded  on  magnetic  tape  aud  claiins 
folders  are  returned  to  program  centers. 

Retricvability:  Identification  sequence  number.  This  is  a  study  to 
evaluate  the  effectiveness  of  retirement,  survivors,  and  disability 
insurance  program  policies.  Data  from  this  study  are  compiled  for 
evaluative  purposes,  and  subsequently  stored  in  the  claims  folders. 
Adverse  data  received  in  the  conduct  of  this  study  may  be  used  to 
review  earlier  claims  or  post  adjudicative  decisions. 

Safeguards:  All  folders  are  kept  in  secure  areas,  accessible  only 
to  Evaluation  and  Measurement  Staff  personnel  (i.e.  statisticians, 
analyst  and  programmer).  For  computerized  records,  safeguards 
established  in  accordance  with  Department  standards  and  National 
Bureau  of  Standards  guidelines  (e.g.  security  cod^s)  will  be  used, 
limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Disposal  of  file  folders  is  conducted  in 
accordance  with  Social  Security  Administration  guidelines  for  Title 
II  claims,  while  magnetic  tapes  are  held  for  5  years  before  being 
1     erased. 

System  maaager(s)  and  addrcai: 

Chief.  Evaluation  and  Measurement  Staff,  OPP 

Social  Security  Administration 

6300  Security  Boulevard 

Baltimore,  Md.  21235 
NotiftcaiioB  procedure:  For  purposes  of  access,  write  the  systems 
manager,  he  will  require  name  of  system,  social  security  number, 
and,  for  verification  purposes,  name  (woman's  maiden  name,  if  ap- 
plicable), address,  date  of  birth  and  sex,  and  to  ascertain  whether 
the  individual's  record  is  in  the  system,  the  month  and  year  in 
which  the  individual  was  allowed  or  denied  benefits  (retirement  or 
disability). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  Sb.S(a)(2))  Federal  Register, 
October  8.  1975.  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 


(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal -Register,  October  8,  1975.  page 
47411). 

Record  source  categories:  Master  beneficiary  record,  summanr 
earnings  record,  supplemental  security  record.  Title  II  claims  fol- 
ders, survey  data  collected  by  Social  Security  Administration  em- 
ployees. 

Systems  exempted  from  certain  proviskms  of  |h«  act:  None. 

•9-40-0129 

System    name:    Adjudication    of    Supplemeatal    Security    IiKome 

Claims  Study  HEW  SSA  OPP. 
Security  clas.sincation:  None. 
System  location: 

Bureau  of  Data  Processing 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

Evaluation  and  Measurement  Staff 
Office  of  Research  and  Statistics 
6300  Security  Boulevard 
Baltimore,  Maryland  21235 

Social  Security  Administration  Program  Service  Centers 
and  Division  of  International  Operations  (see  Appendix  A) 

Bureau  of  Disability  Insurance 
Baltimore,  Maryland  21241 

Categories  of  individuals  covered  by  the  system:  National  stratified 
probability  sample  of  individual  allowed  or  denied  supplemental  ac- 
tivity income  benefits  since  January  1975. 

Categories  of  records  in  the  system:  Demographic  characteristics 
of  the  beneficiary,  description  of  allegations,  evidence  and  findings, 
and  case  control  data. 

Authority  for  mainteuancc  of  the  system:  Sections  205  and  1631  of 
the  Social  Security  Act. 

Routine  uses  d  records  maiataiBcd  in  the  system,  iaclndiBg  catego- 
ries of  users  and  the  purposes  of  such  uses:  Contacting  third  parties 
for  verification  of  information  given  by  claimants.  Disclosure  may 
be  made  to  a  congressional  office  from  the  record  of  an  individual 
in  response  to  an  inquiry  from  the  congressiooal  office  made  at  the 
request  of  that  individual. 

Policies  aad  practices  tor  storiiis.  retricvlug,  accamlag.  rctaiatag, 
aud  disposing  of  records  in  the  system: 

Storage:  All  records  are  stored  on  magnetic  tape. 

Rctrievability:  Identification  sequence  number.  This  is  a  study  to 
evaluate  the  effectiveness  of  supplemental  security  income  program 
policies.  Data  from  this  study  are  compiled  for  evaluation  purposes 
and  subsequently  stored  in  the  claims  folders.  Adverse  data 
received  in  the  conduct  of  this  study  may  be  used  to  review  earlier 
claims  or  post  adjudicative  decisions. 

Safeguards:  All  folders  are  kept  in  secure  areas,  accessible  only 
to  Evaluation  and  Measurement  Staff  personnel  (i.e.  statisticians, 
analyst  and  programmer).  For  computerized  records,  safeguards 
established  in  accordance  with  Department  standards  and  National 
Bureau  of  Standards  guidelines  (e.g.  security  codes)  will  be  used, 
limiting  access  to  authorized  personnel. 

Retention  and  disposal:  Disposal  of  file  folders  is  conducted  in 
accordance  with  Social  Security  Administration  guidehnes  for  Title 
XVI  claims,  while  magnetic  Upes  are  held  for  5  years  before  being 
erased. 

System  managcr(s)  and  address: 

Chief,  Evaluation  and  Measurement  Staff,  OPP 
Social  Security  Administration 
6300  Security  Boulevard 
Baltimore.  Md.  21235 

Nolificatioa  procedure:  For  purposes  of  access,  write  the  systems 
manager;  he  will  require  name  of  system,  social  security  number, 
and,  for  verification  purposes,  name  (woman's  maiden  name,  if  ap- 
plicable), address,  date  of  birth  and  sex,  and  to  ascertain  whether 
the  individual's  record  is  in  the  system,  the  month  and  year  in 
which  the  individual  was  allowed  or  denied  supplemental  security 
income  benefits. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b,5(aK2))  Federal  Register, 
October  8,  1975,  page  47410). 
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Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b  7)  Federal  Register,  October  8,  1975.  page 
47411). 

Record  source  categories:  Master  beneficiary  record,  summary 
earnings  record,  supplemental  security  record.  Title  11.  XVI  claim* 
folders,  survey  data  collected  by  Social  Security  AdministraUon 
employees. 

Systems  exempted  from  certain  provisions  of  the  ad:  Nose 

09-60-0130 
System    name:    Quality    qf    Service    Measurement    Program    Based 
Upon  Consumer  Opinions  HEW  SSA  OPP. 
Sccuril}  classification:  None. 
System  location: 

Bureau  of  Data  Processing 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 
Categories  of  individuals  covered  by  the  system:  This  system  wdt 
contain   data   to   be   taken   at    periodic   intervals   from   samples  of 
recipients  of  social  security  (including  Medicare)  and  supplemental 
security  income  benefits,  applicants  for  benefits,  and  visitors  and 
callers  to  the  social  security  local  offices  and  teleservice  centers. 

Categories  of  records  in  the  system:  Consumer  opinions  and  per 
ceptions  of  services  provided  to  the  public. 

Authority  for  maintenance  of  the  system:  Section  702  of  the  Social 
Security  Act.  (42  USC  Sec.  902). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  aad  the  purposes  o!  such  uses:  To  contractor  for  per- 
formance of  research  and  statistical  operations  as  required  by  con- 
tract. 

Policies  and  practices  f»r  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  records  on  magnetic  tape,  sample  listings,  and 
questionnaires 

Rctrievability:  Records  will  be  mdexed  by  social  security  number 
or  name. 

Safeguards:  For  computerized  records,  safeguards  established  w. 
accordance   with   Department    standards   and    National   Bureau   of 
Standards  guidelines  (e.g.  secunty  codes)  will  be  used,  limiting  ac 
cess  to  authorized  personnel. 

Retcatioa   aad   disposal:    Identifiers    will   be    removed   from   alt 
records  as  soon  as  data  collection  process  is  complete. 
System  manager(s)  and  address: 

Chief,  Evaluation  and  Measurement  Suff .  OPP 
Social  Security  Administration 
6300  Security  Boulevard 
Baltimore.  Md.  21235 
Notificatioa  procedure:  .For  purposes  of  access,  write  the  system:, 
manager:  he  will  require  name  of  system,  social  security  number, 
and  for  verification  purposes,  name  (woman's  maiden  name,  if  ap- 
plicable), address,  date  of  birth  and  sex.  and  to  ascertain  whether 
the  individual's  record  is  in  the  system,  an  indication  of  whether  or 
not  the  individual  had  ever  filed  for  social  security  benefits  and  if 
so.  when,  and  whether  the  individual  had  ever  conucted  local  so- 
cial security  offices  or  telecenters. 
Record  access  procedures:  Same. 
Coalcsting  record  procedures:  Same. 

Record  source  categories:  Master  beneficiary  record;  supplemental 
security  record;  administrative  disallowance  list  prepared  within  the 
program  center;  denial  record  (831);  continuing  disability  investiga- 
tion form  (833);  daU  to  be  collected  by  contractor;  case  folders 
Systena  exempted  firom  certain  provisions  of  the  act:  None. 

09-60-0148 
System   name:   Matches  of   Internal  Revenue   Service  and   Social 
Security  Administration  Data  with  Census  Survey  Data  (Joint 
Social  Security  Administration/Census  Statistics  Developmeot 
Project)  HEW/SSA/OPP 
Security  classification:  None. 
System  locatioa: 

Social  Security  Administration 
6401  Security  Blvd. 
Baltimore,  Maryland  2123S 


Social  Security  Administration 
1875  Connecticut  Avenue.  N  W 
Washington.  DC   20009 

Bureau  of  the  Census 
Suittand,  Maryland  20233 

HEW  DaU  Management  Center 

330  Independence  Avenue.  S.W 
W.ashington,  D.C.  20201 

Categories  of  individuals  covered  by  the  system:  Samples  of 
United  Stales  civilian  population  and  those  Armed  Forces  person- 
nel residing  with  their  families  as  of  March  1973.  1975,  1976  and 
subsequent  periods  to  be  determined 

Categories  of  records  in  the  system:  Basic  demographic  charac- 
leristies  from  Census  survey-labor  force,  work  experience  and  in- 
come items  from  the  survey  Social  Security  Administration 
earnings  and  benefit  record  information,  selected  Internal  Revenue 
Service  tax  return  items. 

Authority  for  maintenance  of  the  system:  SecUoo  702  &f  the  Social 
Security  Act  (42  USC.  Section  902>,  Title  13  US  Code  (authority 
for  Census  Participation) 

Routine  uses  of  records  maintained  sn  the  ^ibtem.  iociuding  catego- 
ries of  users  and  the  purpttscs  at  such  uses:  Disclosure  may  be  made 

1  (through  the  Census  Bureau)  to  a  congressional  office  frotn 
the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  request  of  that 
individaal. 

2  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department. .or  any 
employee  of  the  Department  in  hts  or  her  official  capacity; 

(b)  the  United  Slates  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components,  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  suck 
records  as  it  deems  desirable  or  necessary  to  the  Departmeat 
of  JiisUce  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected 

Policies  and  practices  tor  storing,  retrieving,  accessing,  rctainiag. 
and  disposing  of  records  iu  tlie  system: 

Storage:  Records  are  stored  on  magnetic  tape. 

Retrievabiiity:  Records  arc  indexed  by  social  ^ecunty  number 
during  the  matching  steps  at  the  SocUl  Security  AdmiAistration  and 
Census  but  identifiers  are  not  retained  at  the  Social  Security  Ad- 
ministration after  matching  is  completed. 

Safeguards:  Magnetic  tapes  or  other  files  with  personal  identifiers 
are  retained  in  secure  storage  areas  accessible  only  to  authorized 
persons.  During  those  matching  steps  which  occur  at  the  Social 
Security  Administration,  identifiable  data  is  solely  under  the  control 
of  a  Hmited  number  of  social  security  employees  who  are  sworn  to 
uphold  the  Census  and  IRS  statutes  as  well  as  the  confidentuility 
restrictions  of  the  Social  Security  AdministraUon.  Similar  provi- 
sions arc  made  for  the  handling  of  identifiable  daU  from  the  pro- 
ject at  the  census  Bureau.  Employees  having  access  to  records  are 
notified  of  criminal  sanctions  for  unauthonzed  disclosure  of  infor- 
mation about  individuals.  Microdata  files  prepared  for  research  pur- 
poses outside  the  research  staff  will  be  stripped  of  personal 
identifiers  For  computerized  records,  safeguards  esublished  in  ac- 
cordance with  Department  sUndards  and  National  Bureau  of  Stan- 
dards guidelines  will  be  used,  (such  as  the  use  of  passwords, 
locked-files.  etc.)  restricting  access  to  authorized  personnel 

Retention  and  disposal:  Following  the  match.  aU  idenUfiers  arc 
removed  from  the  records  kept  at  the  Social  Security  Administra- 
tion The  Census  Bureau  reUins  idenUfiers  for  possible  longitudinal 
updating  Records  with  identifiers  wiU  be  held  in  secure  storage 
afeas  at  the  Census  Bureau  and  will  be  disposed  of  as  soon  as  they 
are  determined  to  be  no  longer  needed  for  Census  or  SSA  analysts. 
Means  of  disposal  wiU  be  appropriate  to  the  record  storage  medi- 
um e  g  erasure  of  tapes,  shredding  of  printouts,  ete.  As  loi^  as 
identifiable  records  exist,  a  periodic  review  wiU  be  made  at  least 
every  two  years  to  determine  the  need  f-ir  their  retention 

S:r<tcm  manageris)  and  address: 

AssisUnt  Commissioner  for  Research  and  Statistics 
Social  Secunty  Administration 
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NOTICES 


Universal  North  Building/Room  1121 
1875  Connecticut  Avenue,  N.W. 
Washington,  DC.  20009 
Notification    procedure:    For    purposes    of    access,    write    to   the 
system  manager.  He  will  request  name  of  the  system  and  social 
security  number  (on  a  voluntary  basis).  Also  to  verify  identity,  pro- 
vide name  (woman's  maiden  name,  if  applicable),  address,  date  of 
birth,  and  sex 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register, 
October  8.  19-'5,  pg  47410). 

Contesting  record  procedures:  Write  the  system  manager  at  the 
address  above  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b  7)  Federal  Re- 
gister, October  8,  1975,  pg.47411). 

Record  source -categories:  Social  Security  Administration  master 
beneficiary  record;  Social  Security  Administration  earnings 
recordings  and  self -employment  income  system;  Internal  Revenue 
Service  tax  returns.  Census  surveys;  Social  Security  Administration 
Supplemental  Security  Income  record. 
Systems  exempted  from  certain  provisions  o(  the  act:  None. 

09-«0-0149 
System    name:    Matches   of    Internal   Revenue    Service   and    Social 
Security  Admmistration  Data  (Joint  Social  Security  Administra- 
tion/Treasury   Department    Statistics    Development    Project) 
HEW/SSA/OFP. 
Sccvrity  classification:  None. 
System  location: 

Social  Security  Administration 
6401  Security  Blvd 
Baltimore.  Maryland  21235 

Social  Security  Administration 
1875  Connecticut  Avenue.  N.W. 
Washington.  DC  20009 


Treasury  Department 
15th  &  Pennsylvania  Ave 


N  W.  Washington,  DC   20220 


HEW  Data  Management  Center 
330  Independence  Ave  ,  S.W. 
Washington.  DC.  20201 
Categories  of  individuals  covered  by  the  system:  Samples  of  per- 
sons fihng  Federal  Income  Tax  returns  for  1970.   1972,  1975,  and 
selected  subsequent  years 

Categories  of  records  in  the  system:  Social  Security  Administra- 
tion demographic  data.  Social  Security  Administration  earnings  and 
benefit  record  information,  tax  return  data. 

Authority  for  maintenance  of  the  system:  Section  702  of  the  Social 
Security  Act  (42  USC,  Section  902)  and  Treasury  Regulations 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made. 

1.  (through  the  Treasury  Department)  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  that 
individual. 

2.  to  the  Treasury  Department  in  connection  with  statistical 
studies  conducted  for  Social  Security  Administration  and 
Treasury  Department  purposes. 

3   In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Dppartment,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 


Storage:  Records  are  stored  on  magnetic.tape. 

Retricvability:  Records  are  indexed  by  social  security  number 
during  the  matching  steps  at  the  Social  Security  Administration,  but 
identifiers  are  not  retained  at  the  Social  Security  Administration. 
The  major  matching  step  is  carried  out  entirely  at  Treasury. 

Safeguards:  Safeguards  established  in  accordance  with  Depart- 
ment standards  andvNational  Bureau  of  SUndards  guidelines  will  be 
used,  (such  as  the  use  of  passwords,  locked-files,  etc.)  restricting 
access  to  authorized  personnel.  Employees  having  access  to 
records  are  notified  of  criminal  sanctions  for  unauthorized  disclo- 
sure of  information  about  individuals.  Microdata  files  prepared  for 
research  purposes  outside  the  research  staff  will  be  stripped  of  per- 
sonal identifiers. 

Retentioa  and  disposal:  Identifiable  data  are  retained  by  the  So- 
cial Security  Administration  only  during  the  match  process.  Once 
matching  is  complete  all  computer  Upes  are  turned  over  to  the 
Treasury  Department.  A  matched  SSA -Treasury  file  is  provided  to  Social 
Security  for  its  research  use.  The  Social  Security  Administration 
does  not  have  detailed  Iiiicmal  Revenue  Service  data  with 
identifiers  at  any  point  in  the  matching  process.  The  minimum 
amount  of  Internal  Revenue  Service  data  with  identifiers  needed  to 
validate  the  processing  is  used  by  the  Social  Security  Administra- 
tion. Identifiers  may  be  retained  on  the  Treasury  copies  of  inter- 
mediate and  matched  files.  The  retention  of  these  identifiers  is 
needed  for  possible  further  matching:  for  example,  with  similar 
data  for  different  years. 

System  manager<s)  and  address: 

Assistant  Commissioner  for  Research  and  Sutistics 

Social  Security  Administration  ] 

Universal  North  Building/Room  1121 

1875  Connecticut  Avenue.  N.W. 

Washington,  DC.  20009 

Notificatioa  procedure:  For  purposes  of  access,  write  to  the 
system  manager.  He  will  request  name  of  the  system  and  social 
security  number  (on  a  voluntary  basis).  Also  to  verify  identity,  pro- 
vide name  (woman's  maiden  name,  if  applicable),  address,  date  of 
birth,  and  tex. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  arc  in  accordance  with  De- 
partment Regulations  (45  CFR,  SecUon  5b.5(aK2))  Federal  Register, 
October  8,  1975,  pg.47410). 

Contesting  record  procedures:  Write  the  system  manager  at  the 
address  above  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b.7)  Federal  Re- 
gister, October  8,  1975,  pg.47411). 

Record  source  categories:  Social  Security  Administration  master 
beneficiary  record;  Social  Security  AdminisUation  earnings 
recordings  and  self -employment  income  system;  Internal  Revenue 
Service  Federal  tax  returns. 

Systems  exempted  from  certain  provisions  o(  the  act:  None. 

09-M-0159 
System  name:  Continuous  Work  History  Sample  (Sutistics)  HEW 
SSA  OPP. 
Sccarity  classification:  None 

System  location:  | 

Bureau  of  Data  Processing 

6401  Security  Boulevard  j 

Baltimore.  Maryland  21235 

Bureau  of  Census 
Washington,  DC  20233 

Categories  of  individuals  covered  by  the  system:  A  sample  of  per- 
sons with  social  security  numbers  issued  through  the  cutoff  date  of 
the  file.  Included  are  those  working  for  the  Federal  government  and 
those  covered  by  the  Railroad  Retirement  Act,  as  well  as  those 
covered  under  social  security. 

Categories  of  records  in  the  system:  Demographic  characteristics; 
employer  information;  type  of  work  information;  earnings  informa- 
tion; self -employment  information;  insured  status  information; 
benefit  status;  geography  information  (residence).  ' 

Authority  for  maintenance  ol  the  system:  Section  702  of  the  Social 
Security  Act.  (42  USC  Sec   902). 


Jf 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 
I.  Energy  Research  and  Development  Administration  for  their 
study  of  the  long-term  effects  of  low-level  radiation    ' 
exposure; 
■2.  Department  of  Labor  for  administering  provisions  of  Title 
IV  of  the  Federal  Coal  Mine  Health  and  Safety  Act  and  for 
studies  on  the  effectiveness  of  training  programs  to  combat 
poverty ; 

3.  Civil  Service  Commission  for  the  study  of  the  relationship  of 
civil  service  annuities  to  minimum  social  secunty  benefits; 
and  the  effects  on  the  trust  fund; 

4.  Bureau  of  Census  when  it  performs  as  a  collecting  agent  or 
data  processor  for  research  and  statistical  purposes  directly 
relating  to  the  Social  Security  Act; 

5.  A  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that,  individual; 

6.  A  Federal  or  State  agency  (or  its  agent)  lawfully  charged 
with  the  administration  of  a  Federal  or  State  unemployment 
compensation  law  or  contribution  or  tax  levied  in  connection 
therewith,  for  the  purpose  of  such  administration  but  solely 
for  use  in  compiling  statistics  to  be  used  in  aggregated  or 
anonymous  forms. 

'  Policies  and  practices  for  storing,  retrieving,  accessing.  ret«i«iac. 
and  disposing  ol  records  in  the  system: 

Storage:  Data  are  stored  on  magnetic  tape.  , 

RetrievabiUty:  The  file  is  indexed  with  social  secunty  numbers 
Safeguards:  Initial  processing  is  perfprraed  by  Census  Bureau 
During  the  matching  steps  which  occur  at  the  Social  Security  Ad- 
ministration, identifiable  data  is  under  the  control  of  a  limited 
number  of  social  secunty  employees  who  have  sworn  to  uphold  the 
Census  statute.  For  computerized  records,  safeguards  established  in 
accordance  with  Department  standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  security  codes)  will  be  used,  limiting  ac- 
cess to  authorized  personnel. 

Retentioa  and  disposal:  This  is  a  longitudinal  sample  Records 
with  identifiers  will  be  retained  as  long  as  needed  to  permit  addition 
of  future  earnings  and  other  Social  Security  Administration  pro- 
gram data  for  individuals  in  sample,. 

System  maBager<s)  and  address: 

Assistant  Commissioner.  Office  of  Research  and  Statislic» 
Social  Security  Administration,  Room  1(21 
1875  Connecticut  Avenue.  NW 
Washington,  DC  20009 

Notification  procedure:  For  purposes  of  access,  write  the  systems 
manager,  he  will  require  name  of  system,  social  security  number, 
and  for  verification  purposes,  name  (woman's  maiden  name,  if  ap- 
plicable), addre<^s,  date  of  birth  and  sex.  and  to  ascertain  whether  . 
the  individual's  record  is  in  the  system,  years  during  which  covered 
earnings  were  reported  and  years  of  self-employment,  if  any. 

Record  access  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment ReguLitions  (45  CFR.  Section  5b.5(a)(2))  Federal  Register. 
October  8.  1975,  page  47410). 

Contesting  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR.  Section  5b.7)  Federal  Register,  October  8.  1975.  page 
47411  ). 

Record  source  categories:  Master  beneficiary  record,  earnings 
summary  record,  quarterly  earnings  items  file;  employer  identifica- 
tion file;  'Notification  of  Personnel  Action'  (SF-50);  Railroad 
Retirement  Board  master  file;  Internal  Revenue  Service  name  ind 
address  file. 

Systems  CKcmpted  from  certain  provisions  of  the  act:  None 

09-M41S3 
System  aaiBe:  Matches  of  Social  Security  AdministraUon.  Depart- 
ment of  Defense  and  Veterans  Administration  Data  Relating 
Earnings     History     to    Armed     Forces    Training    Experience 
(StaUstics)  HEW/SSA/OPP 
Sccarity  ciassificaUoa:  None 
System  locatioa: 

Social  Security  Admini8tratii>n 


6401  Security  Blvd. 
Baltimore,  Maryland  2I23S 

Social  Security  Administration 

1875  Connecticut  Avenue,  N.W 

Washington,  DC.  20009 
Categories  of  individuals  covered  by  the  system:  Samples  of  en- 
listed men  who  separated  from  active  duty  during  fiscal  t%9  after 
having  satisfactorily  completed  one  term  of  service. 

Categories  uf  records  in  the  system:  Social  Security  Administra- 
tion earnings  iafortnation,  selected  Department  of  Eiefense  socio- 
demographic  and  post-service  data,  and  limited  Veterans  Adminis- 
tration program  participation  information 

Authority  for  maintenance  of  the  system:  Section  702  of  the  Social 
Security.  Act  (42  USC,  Section  902) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  use>:  Disclosure  may  be  made: 
the  record 

(l)to  a  congressional  office  from  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual 

Policies  and  practices  lor  storing,  retrieviog,  accessing,  retainiag, 
and  disposing;  of  records  in  the  system: 

Storage:  Records  are  stored  on  mstgnetic  tape 

Retricvability:  Records  are  indexed  by  social  secunty  number 
during  the  matching  steps  at  the  Social  Security  Administration 
Identifiers  are  not  made  available  outside  SSA. 

Safeguards:  Safeguards  established  in  accordance  with  Depart- 
ment standards  and  National  Bureau  of  Standards  guidelines  are 
being  employed  (such  as  the  use  of  passwords,  locked-files.  etc  ) 
restricting  access  to  authorised  personnel.  Employees  having  access 
to  identified  records  are  notified  of  criminal  sanctions  for 
unauthorized  disclosure  of  information  about  individuals.  Microdata 
files  prepared  for  research  purposes  outside  the  research  staff  will 
be  stripped  of  personal  identifiers 

Retention  and  disposal:  Computer  records  with  identifiers  will  be 
held  tn  secure  storage  areas  and  v^itl  be  disposed  of  (by  degaussing) 
as  soon  as  they  are  determined  to  be  no  longer  needed  for  SSA 
analysis.  As  long  as  identifiable  records  exist,  a  periodic  review  will 
be  made  at  least  every  two  years  to  detercnine  the  need  for  their  re- 
tention. 

System  manager(s)  and  address: 

Assistant  Commissioner  for  Research  and  Statistics 
Social  Security  Administration 
Universal  North  Building/Room  lt2t 
1875  Connecticut  Avenue.  N  W 
Washington.  DC.  20009 

Notificatioa  procedure:  For  purposes  of  access,  wnie  to  the 
system  manager.  He  will  request  name  of  the  system  and  social 
security  number  (on  a  voluntary  basis).  Also  to  verify  identity,  pro- 
vide name,  address,  and  date  of  birth 

Record  access  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b  5(aK2))  Federal  Register. 
October  8,  1975.  pg  47410) 

Contesting  record  procedures:  Write  the  system  manager  at  the 
address  above  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (These  procedures  are  in  "accordance 
with  Department  Regulations  (45  CFR.  Section  5b  7)  Federal  Re- 
gister. October  8.  1975,  pg.474n)  ^ 

Record  source  categories:  Social  Security  Administratioa  earnings 
recordings  and  self -employment  income  system  and  Department  of 
Defense  Manpower  Research  and  Data  Analysis  Center  post-ser- 
vice file,  veterans  entitlement  and  program  participation  data  from 
VA 

Systems  exempted  from  certain  provisions  of  the  act-.  None 

a9-M-01M 
.System  name:  Heanng  Office  Master  Calendar  HEW  SSA  BHA 

Security  classification:  None. 

System  location:  All  Hearing  Offices  (See  Appendix  G) 

Categories  of  individnals  covered  by  the-systcm:  Cia.imanCs  -  Ttttes 
II,  XVI.  XVIIl,  and  Black  Lung 

Categories  of  records  in  the  system;  A  list  of  all  cases  pending  in 
the  hearing  office 
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Authorily  lor  mainlcnancc  ol  lh«  system:  Sections  205.  1631(dXU 
and  1872  of  the  Social  Security  Act.  as  amended,  and  SecUon 
413(b)  of  the  Federal  Coal  Mine  Health  and  Safety  Act,  as 
amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Disclosure  may  be  made: 
I   to  a  congressional  office  from  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity, 
(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components,  or 
-     (c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 
Policies  and  practices  lor  storing,  retrieving,  anessing.  reUining, 
and  disposing  ol  records  in  the  system: 
Storage:  Folders  in  filing  cabinets. 

Rclricvability:  Social  security  number.  Fnables  the  hearing  office 
to  ascertain  location  of  case  w  ithin  the  office  und  maintain  control 
of  the  pending  case  load. 

Safeguards:  Limited  access  to  SSA  offices;  limited  employee  ac- 
cess to  need  to  know. 

Retention  and  disposal:  As  each  case  is  disposed  of.  it  is  removed 
from  the  master  calendar. 

System  manager(s)  and  address: 
Director 

Bureau  of  Hearings  and  Appeals.  Room  402  , 

3833  North  Fairfax  Drive 
Arlington,  Virginia  22203 

Notification  procedure: 

Social  Security  Administration 

Bureau  of  Hearings  and  Appeals  . 

KOI  North  Randolph  Street  | 

Arlington,  Virginia  22203  j 

Written  request  to  above  address.  Individual  should  provide 
name  and  social  security  number. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aX2))  Federal  Register, 
October  8,  1975.  page  47410.). 

Contesting  record  procedures:  Contact  the  official  at 'the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b. 7)  Federal  Register,  October  8,  1975,  page 
'47411  ) 

Record  source  categories:  Hearing  office  personnel,  from  informa- 
tion on  incoming  cases. 

Systems  exempted  from  certain  provisions  ol  the  act:  None. 

09-60-0186 
System  name:  Litigation  Master  Record  File  -HEW, SSA, OPP. 
Security  classilication:  None. 
System  location: 

Social  Security  Administration 
OPR  Litigation  Staff 
Room  4H-6  WHR 
Baltimore,  MD  21235 
Categories  ol  individuals  covered  by  the  system:  Individuals  who 
are  involved,  as  plaintiffs  or  defendents,  in  civil  litigation  concern- 
ing one  or  more  of  the  programs  administered  by  SSA. 

Categories  of  records  in  the  system:  Complaints  filed  by  in- 
dividuals against  the  Secretary.  HEW.  Court  orders  and  decisions 
regarding  cases  in  litigation.  Related  litigation  materials. 

Aathority  lor  maintenance  ol  the  sysUm:  Section  205(a)  Social 
Security  Act  (42  USC  405(a)). 


Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Disclosure  may  be  made: 
the  record  of  an 

(l)lo  a  congressional   office  from   individual  in   response   to   an 
inquiry  from  the  congressional  office  made  at  the  request  of  that  • 
individual. 

(2)In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  De- 
partment, any  component  of  the  Department,  or  anv  employee  of 
the  Department  in  his  or  her  official  capacity,  (bt  the  United  States 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  I)epartincnt  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compiftible  with  the  purpose  for 
which  the  records  were  collected 

Policies  and  practices  lor  storing,  retrieving,  accessiag.  retaining, 
and  disposing  ol  records  in  the  sy.strm: 

Storage:  On  paper  files  in  filing  cabinets. 

Rclricvability:  The  records  will  be  stored  alphabetically  by  plain- 
tiff's name.  Records  maintained  by  the  OPR  Litigation  Staff  will  be 
used  by  the  Staff  in  the  course  of  their  responsihiliries  for  formu- 
lating and  coordinating  responses  to  interrogatories  and  recommen- 
dations regarding  the  appeal  of  adverse  court  decisions.  The 
records  will  also  be  maintained  to  enable  Staff  personnel  to  review 
and  analyze  court  decisions  and  to  direct  the  implementation  of  in- 
terim and  final  court  ordeni. 

Safeguards:  The  file  will  be  maintained  in  locked  file  cabinets  and 
staff  personnel  will  limit  access  only  to  authorized  personnel.  All 
personnel  having  access  to  the  records  will  be  informed  of  criminal 
sanctions  for  unauthorized  disclosure  on  individuals. 

Retention  and  disposal:  Normally,  records  will  be  retained  for 
two  years  after  the  expiration  of  the  appeal  period.  Certain  cases  in 
which  constitutional/policy  issues  are  involved  (e-g..  Supreme  Court 
cases)  will  be  retained  indefinitely  by  Litigation  Staff.  All  other 
records  will  be  transferred  to  OPR  Reference  Room  to  be  reUined 
(or  history  purposes. 

System  managcrfs)  and  address:  Director,  Office  of  Policy  and 
Regulations 

Social  Security  Administration 
6401  Security  Boulevard 
Baltimore,  Maryland  2123S 

Notification  procedure:  For  purposes  of  access,  write  the  system 
manager;  he  will  need  name,  and  for  verification  purposes,  social 
security  number,  address,  date  of  birth,  and  sex.  Furnishing  the 
SSN  is  voluntary,  but  it  will  make  searching  for  the  individual's 
record  easier  and  avoid  delay. 

Record  access  procednres:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  FEDERAL  RE- 
GISTER, October  8,  1975,  page  47410.) 

Contesting  record  procedures:  ConUct  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register,  October  8,  1975,  page 
47411.) 

Record  source  categories:  The  social  security  claims  folder,  the 
Master  Beneficiary  Record,  the  Supplemental  Security  Record,  the 
Social  Security  Administration  Data  Access  and  Retrieval  System, 
plaintiff's  complaints,  court  orders,  court  decisions,  and  court 
directives. 

Systems  exempted  from  certain  provisions  ol  the  act:  None. 

09-60-OlM 
System  name:  Direct  Deposit  Survey  (Statistics).  HEW  SSA  OPP. 
Security  classification:  None. 
System  location: 

Evaluation  and  Measurement  Staff 
Office  of  Program  Policy  &  Planning 
6300  Security  Blvd. 
Baltimore,  Maryland  21235 

Bureau  of  Data  Processing 
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6401  Security  Blvd. 
Baltimore,  Maryland  21 235 

Contractor  Site-unknown--when  known,  this  information  will 
be  available  from  Systems  Manager  upon  request. 
Categories  of  individuals  covered  by  the  system:  A  sample  of  in- 
dividuals from  these  groups: 

a.  Individuals  who  are  receiving  social  security  benefits  and  hav- 
ing them  deposited  directly  in  financial  institutions. 

b.  Individuals  receiving  social  security  benefits  who  have  not 
elected  to  have  their  benefits  deposited  directly  in  financial  institu- 
tions. 

c.  Individuals  receiving  social  security  benefits  who  had  elected 
the  direct  deposit  option  but  who  subsequently  elected  to  stop 
using  it. 

Categories  of  records  in  the  system:  Selected  Survey  Responses 
reflecting  individuals'  knowledge  of  and  experience  with  the  Direct 
Deposit  option;  Social  Security  Administration  program  benefit  and 
demographic  data. 

Authority  for  maintenance  ol  the  system:  Section  702  of  the  Social 
Security  Act  (42  U.S.C,  Section  902). 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  sach  uses:  Disclosure  may  be  made 
to:  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual;  An  organization  under  contract  with  the 
Social  Security  Administration  of  inforamtion  necessary  to  enable 
the  contractor  to  comply  with  the  conditions  of  the  agreement  to 
perform  research  and  statisti(:al  functions. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  rctaininc. 
and  disposing  ol  records  in  the  system: 

Storage:  Completed  data  tape  and  questionnaire  hard  copy  with 
identifiers  will  be  kept  by  EMS  Project  Officer:  The  questionnaire 
bard  copy  in  a  locked  file;  the  tape  in  a  secure  computer  facility. 

Retrievability:  Records  from  the  survey  data  tape  and  question- 
naire hard  copy  will  be  retrievable  by  name  and  social  security 
number  until  after  merger  with  SSA  program  data;  i.e.,  until  end  of 
calendar  year  1979. 

Safegnards:  During  field  survey  and  editing,  identification  of 
tapes  and  documentation  of  tslpe  data  contents  are  restricted  to  the 
SSA  Project  Staff  and  the  contractor's  project  staff.  Hard  copy  of 
questionnaires  are  kept  in  locked  storage  cabinets  located  in  locked 
rooms  and  can  only  be  Accessed  with  the  permission  of  the  project 
manager.  All  persons  using  tape  data  or  having  access  to  hard  copy 
are  notified  of  criminal  penalties  for  unauthorized  disclosures  of  in- 
formation about  individuals.  Similarly,  the  contractor's  staff 
operates  under  the  same  sanctions.  Contractor  transmits  all  survey 
dau  to  SSA  Project  Suff  at  the  end  of  field  survey.  Access  to 
completed  data  tape  is  controlled  by  the  SSA  Project  Officer. 
Security  measures  have"  been  incorporated  in  the  software  specifi- 
cations of  the  system  that  were  designed  to  prevent  accidental  and 
iatentional  unauthorized  disclosure. 

Retention  and  diiiposal:  Questionnaire  hard  copy  and  completed 
tape  with  identifiers  will  be  retained  until  the  end  of  calendar  year 
1979  at  which  time  both  will  be  destroyed.  Retrieval  will  then  no 
longer  be  possible. 

System  msnageris)  and  address: 

Chief,  Evaluation  and  Measurement  Staff,  OPP 
6300  Security  Blvd. 
Baltimore,  Maryland  21235 

Notification  procedure:  Provide  system  manager  with  name  of 
system,  name  and  social  security  account  number,  on  a  voluntary 
basis. 

Record  access  procedures:  Same  as  notification  procedure. 
Requestor  should  also  reasonably  specify  the  record  contents  being 
sought.  These  access  procedures  are  in  accordance  with  DHEW 
Regulations  (45  CFR,  Section  5b.5(a)(2)),  Federal  Register,  October 
8,  1975,  page  47410. 

Contesting  record  procedures:  Contact  the  systems  manager  at  the 
address  specified,  and  reasonably  identify  the  record  and  specify 
the  information  to  be  contested.  These  procedures  are  in  ac- 
cordance with  Department  Regulations  (45  CFR,  Section  5b.7), 
Federal  Register,  October  8,  1975,  page  47411. 

Record  source  categories:  Interview  data  completed  with  in- 
dividuals in  the  survey  sample.  SSA  program  information  and 
demographic  data  from  social  security  records. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 


09-60-0196 
Studies    Survey 


Records,    (Statistics) 


^sten    name:     Disability 
HEW.SSA.OPP 
Security  classification:  None. 
System  location: 

Social  Security  Administration 
6401  Security  Blvd. 
Baltimore,  Maryland  21235 

Bureau  of  the  Census 
Washington,  D.C. 
Jeffersonville,  Indiana 

Contractor  sites:  Addresses  may  be  obtained  by  writing  to  the 
system  manager  (see  below) 

Categories  of  individuals  covered  by  the  system:  Sample  groups  of 
adults  who  are  current  or  potential  recipienu  of  Social  Security  dis- 
ability payments. 

Categories  of  records  in  the  system:  Socio-economic,  demo- 
graphic, medical  and  disability  characteristics,  attitudes,  earnings 
and  employment  history,  benefits,  and  use  of  medical  and  reha- 
bilitative services. 

Authority  for  maintenance  of  the  system:  Section  702  of  the  Social 
Security  Act  (42  USC.  Section  902) 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request 
of  that  individual. 

2.  To  contractor  under  contract  to  the  Social  Security 
Administration  (SSA),  or  under  contract  to  another  agency 
with  funds  provided  by  SS.A ,  for  the  performance  of 
research  and  statistical  activities  directly  related  to  the  Social 
Security  Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Data  may  be  stored  on  hard  copy  questionnaire  forms. 
microfilm,  punch  cards,  magnetic  tape,  disc,  or  printouts. 

Retrievability:  Files  based  on  SSA  sample  populations  are  in- 
dexed by  SSA-assigned  case  numbers  or  social  security  numbers. 
Files  based  on  Census  sample  populations  are  indexed  by  Census- 
assigned  case  numbers  cross-referenced  to  social  security  numbers. 
Safegnards;  Magnetic  tapes  or  other  files  with  personal  identifiers 
are  retained  in  secure  storage  areas  accessible  only  to  authorized 
persons.  Employees  having  access  to  records  are  notified  of 
criminal  sanctions  for  unauthorized  disclosure  of  information  about 
individuals.  Microdata  files  prepared  for  research  purposes  fot-use 
outside  of  the  research  sUff  will  be  stripped  of  personal  identifiers 
For  computerized  records,  safeguards  estabhshed  in  accordance 
with  Department  standards  and  National  Bureau  of  Standards 
guidelines  will  be  used,  (such  as  the  use  of  passwords,  locked  files, 
etc.)  restricting  access  to  authorized  personnel. 

Retention  and  disposal:  Hard  copy  questionnaires  will  be 
destroyed  when  survey  reports  are  completed.  Records  with 
identifiers  will  be  held  in  secure  storage  areas  and  will  be  retained 
only  as  long  as  needed  for  SSA  analysis.  Identifiers  will  be 
removed  at  the  earliest  possible  time  after  data  collection  is 
completed.  The  need  to  retain  identifiers  will  be  evaluated  at  the 
time  each  survey  is  completed.  Records  with  identifiers  will  be 
disposed  of  as  soon  as  they  are  determined  to  be  no  longer  needed 
Means  of  disposal  will  be  appropriate  to  the  record  storage  medi- 
um, eg.,  erasure  of  tapes,  shredding  of  printouts,  etc.  As  long  as 
identifiable  records  exist,  a  periodic  review  will  be  made  at  least 
every  two  years  to  determine  the  need  for  their  retention  In  lon- 
gitudinal studies,  working  files  are  stripped  of  identifiers  and  given 
randomly  assigned  case  numbers.  A  separate  link  file  will  be  main- 
tained in  secure  storage  for  updating  with  individual  identifiers. 
System  manager(s)  and  address: 

Assistant  Commissioner  for  Research  and  Statistics 

Social  Security  Administration 

Universal  North  Building/Room  1121 

1875  Connecticut  Avenue.  N.W. 

Washington,  DC   20009 
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Notilkalioa  proccdare:  For  purpose,  of  access,  wnlc  to  the 
system  manager.  He  will  request  name  of  the  system  and  social 
security  number  (on  a  voluntary  basis).  Also  to  verify  identity,  pro- 
vide name  (woman's  maiden  name,  if  applicable),  addrcvs,  date  of 
birth,  and  sex 

Record  access  procedures:  -Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Sectiv>n  Sb  S(a)(2))  Federal  Register. 
Octobers.  1975,  pg  47410) 

Contesting  retard  procedures:  Write  the  system  manager  at  the 
address,  above  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
v.iih  Department  Regulations  (45  CFR.  Section  5b  7)  Federal  Re- 
gister. October  8,  l'>75.  pg.474l  I) 

Record  source  catcKorics:  SSA  administrative  records  (Master 
Beneficiary  Record,  earnings  recordings  and  self-employmfcnl  in- 
come system,  disability  case  folders,  etc.)  and/or  survey  data  col- 
lected by  contractor.  Bureau  of  the  Census  records  may  be  used  to 
create  sampling  frame 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-«0-«l97 
System  name:  Disability  Studies  Records  and  Extracts  (Statistics)  • 
HF.W/SSA/OPP 

Security  classification'  Niine 

System  location: 

Social  Security  Administration 
64(fl  Security  Blvd 
Baltimore.  Maryland  2I2!I5 

Contractor  sites.  Addresses  may  be  obtained  by  writing  to  the 
systems  manager  (.see  below) 
Categories  of  individuals  covered  by  the  system:  Samples  of  appli- 
cants  and    recipients   of   disability    benefits,    including   specifically 
selected   subsets  of  each  category;  also  applicants/participants  in 
State  Vocational  Rehabilitation  Programs. 

Categories  of  records  in  tiM  systcoi:  Socio-economic,  demo- 
graphic, medical  and  disability  characteristics,  earnings,  employ- 
ment history,  benefits,  and  use  of  medical  and  rehabilitative  ser- 
vices. 

Authority  for  maintenance  of  the  system:  Section  702  of  the  Social 
Security  Act  (42  USC.  Sec  .902) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made 
I .  to  a  congressional  office  from  the  record  of  an  individual  m 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual 
2  To  contractor  under  contract  to  the  Social  Security 

Administration  (SSA),  or  under  contract  to  another  agency 
with  funds  provided  by  SSA.  for  the  performance  of 
research  and  statistical  activities  directly  related  to  the  Social 
Security  Act 
Policies  and  practices  fur  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Data  may  be  stored  on  hard  copy  forms,  microfilm. 
magnetic  tape.  disc,  punch  cards,  or  printouts. 

Retricvability:  Files  are  indexed  by  s0<cial  security  number  Data 
are  used  within  the  Office  of  Research  and  Statistics  for  progrant 
planning  and  evaluation  purposes  such  as  participation  in  and  rela- 
tive effectiveness  of  rehabilitation  programs,  determination  of  the 
characteristics  of  program  applicants  and  benefit  recipients,  etc. 

Safeguards:  Magnetic  tapes  or  other  fdes  with  personal  identifiers 
are  retained  in  secure  storage  areas  accessible  only  to  authorized 
persons.  Employees  having  access  to  records  are  notified  of 
crminal  sanctions  for  unauthorized  disclosure  of  information  about 
individuals.  Microdata  files  prepared  for  research  purposes  outside 
the  research  staff  will  be  stripped  of  personal  identifiers.  For  com- 
puterized records,  safeguards  established  in  accordance  with  De- 
partment standards  and  National  Bureau  of  Standards  guidelines 
will  be  used,  (such  as  the  use  of  passwords,  locked-files.  etc.) 
restricting  access  to  authorized  personnel. 

Retention  and  disposal:  Records  with  identifiers  will  be  held  in 
secure  storage  areas  and  will  be  disposed  of  as  soon  as  they  are 
determined  to  be  no  longer  needed  for  SSA  analysis.  Means  of 
disposal  will  be  appropriate  to  the  record  storage  medium,  e.g.,  era- 


sure of  tapes,  shredding  of  printouts,  etc.  As  long  as  identifiable 
records  exist,  a  periodic  review  will  be  made  at  least  every  two 
years  to  determine  the  need  for  their  retention 

System  manager(s)  and  address:  ., 

Assistant  Commissioner  for  Research  and  Statistics 
Social  Security  Administration 
Universal  North  Building/Room  1121 
1875  Connecticut  Avenue.  NW 
Washington.  DC.  20009 

Notification  procedure:  For  purpose  of  access,  wnte  to  the 
system  manager  He  will  request  name  of  the  system  and  social 
secunty  number  (on  a  voluntary  basis)  Also,  to  verify  identity, 
provide  name  (woman's  maiden  name,  if  applicable),  address,  date 
of  birth,  and  sex. 

Record  access  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  proceduriss  are  in  accordance  with 
DHEW  Regulation  (45  CFR,  Section  5b.5(a)(2)>  Federal  Register. 
October  8,  1975,  pg.474IO).  v 

Contesting  record  procedures:  Write  the  system  manager  at  the 
address  specified  above  and  reasonably  identify  the  record  and 
specify  the  information  contested.  (These  procedures  are  in  ac- 
cordance with  Department  Regulations  (45  CFR.  Section  5b  7) 
Federal  Register.  October  8.  1975.  pg.474ll) 

Record  source  categories:  Master  beneficiary  record,  earnings 
recordings  and  self-employment  income  system,  disability  claims 
folder,  disability  data  record,  case  service  reports  of  the  Vocational 
Rehabilitation  Agencies  (R-300).  Bureau  of  Hearings  and  Appeals 
record  locator.  Health  Insurance  Master  File  and  related  files,  and 
SSA  Administrative  Awards  File. 

Systems  exempted  from  pertain  provisions  of  the  act:  None 

•9-6O-019« 
System      name:      Extramural      Research      Administrative      File 
HtW/SSA/OPP 

Security  classification:  None  ^ 

System  location: 

Social  Security  Administration 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 

Categories  of  individnab  covered  by  tbc  sysUm:  Personnel 
described  in  research  project  proposals  stibmitlcd  for  grant  or  con- 
tract consideration. 

Categories  of  records  in  the  system:  Professional  qualifications 
and  other  relevant  information  about  project  personnel  Direct  or 
indirect  information  on  individual  salaries  may  be  included. 

Authority  lor  maintenance  of  tbe  system:  Section  702  of  the  Social 
Security  Act  (42  USC  902);  Section  1 1 10  of  the  Social  Security  Act 
(42  USC  1310). 

Routine  uses  of  records  maintained  in  tbc  system,  including  Catego- 
ries of  users  and  tbe  purposes  of  such  uses:  Disclosure  may  be  made; 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual 

2.  To  the  court  or  to  a  party  in  connection  with  any  civil  or 
criminal  action  to  which  the  Secretary  is  a  party  or  otherwise 
involving  a  program  administered  by  the  Social  Security 
Administration. 

i.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determine*  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  nece-ssary  to  the  Departmen*  of  Justice 
to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing.  rcUining. 
and  disposing  of  records  in  the  system: 

Storage:  DaU  may  be  stored  on  hard  copy  forms,  magnetic  Upe. 
disc,  punch  cards,  or  pnntouts. 

Retricvability:  Files  are  indexed  by  HEW-assigned  number  DaU 
are  used  within  HEW  for  administrative  analyses 
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Safeguards:  Magnetic  tapes  or  other  files  with  personal  identifiers 
'  are  retained  in  secure  storage  areas  accessible  only  to  authorized 
persons.  Employees  having  access  to  records  are  notified  of 
criminal  sanctions  for  unauthorized  disclosure  of  information  about 
individuals.  For  computerized  records,  safeguards  established  in  ac- 
cordance with  Department  standards  and  National  Bureau  of  Stan- 
dards guidelines  will  be  used,  (such  as  the  use  of  passwords, 
locked-files,  etc.)  restricting  access  to  authorized  personnel. 

Retention  and  disposal:  Records  with  identifiers  will  be  held  in 
secure  storage  areas  and  will  be  disposed  of  as  soon  as  they  are 
determined  to  be  no  longer  needed  for  analysis.  Means  of  disposal 
will  be  appropriate  to  the  record  storage  medium,  e.g.,  erasure  of 
tapes,  shredding  of  printouts,  etc.  As  long  as  identifiable  records 
exist,  a  periodic  review  will  be  made  at  least  every  two  years  to 
determine  the  need  for  their  retention. 
System  manager(s)  and  address: 

Assistant  Commissioner  for  Research  and  Sutistics 
Social  Security  Administration 
Universal  North  Bldg/Rm. 1 121 
1875  Connecticut  Avenue,  N.W. 
Washington,  D.C.  20009 
Notification    procedure:    For    purposes    of    access,    write    to   the 
systems    manager.    He    will    need   to   know    the    project   title    and 
■umber,  name  of  contractor  or  grantee  organization  and  the  name 
of  the  person  requesting  notification. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with 
DHEW  Regulation  (45  CFR.  Section  5b.5(aK2))  Federal  Register, 
October  8.  1975,  pg.47410). 

Contesting  record  procedures:  Write  the  system  manager  at  the 
address  specified  above  and  reasonably  identify  the  record  and 
specify  the  information  contested.  (These  procedures  are  in  ac- 
cordance with  Department  Regulations  (45  CFR,  Section  5b.7) 
Federal  Register.  October  8,  1975,  pg.474l  1). 

Record  source  categories:  Project  proposals  submitted  for  grant  or 
contract  consideration. 

Systems  exempted  from  oertaia  provisions  of  the  act:  None. 

•9-60-0199 
System  name:  Extramural  Surveys  (Statistics)  HEW/SSA/OPP 
Security  classification:  None. 
System  Ucatioa: 

Social  Security  Administration 
6401  Security  Blvd. 
Baltimore,  Maryland  2I23S 

Contractor  sites:  Addresses  may  be  obuined  by  writing  to  the 
system  manager  (see  below) 

Categories  of  individuals  covered  by  the  system:  Samples  of  in- 
dividuals who  are  current  or  potential  recipients  of  benefits  from 
Social  Seucrity  and  related  programs;  personnel  administering  SSA 
and  related  programs. 

Categories  of  records  in  the  system:  Socio-economic,  demo- 
graphic, medical  and  disability  characteristics;  attitudes  concerning 
subjects  such  as  health,  work  experience,  and  family  relationships; 
earnings  and  employment  history,  benefits,  use  of  medical  and 
rehabilitative  services. 

Authority  for  maintenance  of  the  system:  Secjlion  702  of  the  Social 
Security  Act  (42  USC,  SecUon  902)  SecUofi  1110  of  the  Social 
Security  Act  (42  USC,  SecUon  1310).  ' 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request 
of  that  individual. 

2.  To  contractor  under  contract  to  the  Social  Security 
Administration  (SSA),  or  under  contract  to  another  agency 
with  funds  provided  by  SSA,  for  the  performance  of 
research  and  statistical  activities  directly  related  to  the  Social 
Security  Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retabiing, 
mod  disposing  of  records  hi  the  system: 

Storafc:  Dato  may  be  stored  on  hard  copy  questionnaire  forms, 
microfilm,  punch  cards,  magnetic  tape,  disc,  or  printouts. 


Retrievability:  Files  based  on  SSA  sample  populations  are  in- 
dexed by  SSA-assigned  case  numbers  or  social  security  numbers. 
Files  based  on  contractor  sample  populations  are  indexed  by  con- 
tractor-assigned case  numbers  which  may  be  cross-referenced  to 
social  security  numbers. 

Safeguards:  Magnetic  tapes  or  other  files  with  personal  identifiers 
are  retained  in  secure  storage  areas  accessible  only  to  authorized 
persons.  Employees  having  access  to  records  are  notified  of 
criminal  sanctions  for  unauthorized  disclosure  of  information  about 
individuals.  Microdata  files  prepared  for  research  purposes  for  jise 
outside  of  the  research  staff  will  be  stripped  of  personal  identifiers. 
For  computerized  records,  safeguards  estabbshed  in  accordance 
with  Department  sundards  and  National  Bureau  of  Standards 
guidelines  will  be  used,  (such  as  the  use  of  passwords,  locked  files, 
etc.)  restricting  access  to  authorized  personnel. 

Retention  and  disposal:  Hard  copy  questionnaires  will  be 
destroyed  when  survey  reports  are  completed.  Records  with 
identifiers  will  be  held  in  secure  storage  areas  and  will  be  reuined 
only  as  long  as  needed  for  analysis.  Identifiers  will  be  removed  at 
th  earliest  possible  time  after  data  collection  is  completed.  The 
need  to  retain  idenufiers  will  be  evaluated  at  the  time  each  survey 
is  completed.  Records  with  identifiers  will  be  disposed  of  as  soon 
as  they  are  determined  to  be  no  longer  needed.  Means  of  disposal 
will  be  appropriate  to  the  record  storage  medium,  e.g.,  erasure  of 
tapes,  shredfding  of  printouts,  etc.  As  long  as  identifiable-  records 
exist,  a  periodic  review  will  be  made  at  least  every  two  years  to 
determine  the  need  for  their  retention.  In  longitudinal  studies, 
working  files  are  stripped  of  identifiers  and  given  randomly  as- 
signed case  numbers.  A  separate  link  file  will  be  maintained  in 
secure  storage  for  updating  with  individual  identifiers. 
System  manager(s)  and  address: 

Assistant  Commissioner  for  Research  and  Sutistics 
Social  Security  Administration 
Universal  North  Building/Room  1121 
1875  Connecticut  Avenue,  N.W. 
Washington.  DC.  20009 
Notification    procedure:    For   purposes   of   access,    write    to   the 
system  manager.  He  will  request  name  of  the  system  and  social 
security  number  (on  a  voluntary  basis).  Also  to  verify  identity,  pro- 
vide name  (woman's  maiden  naoie,  if  applicable),  address,  date  of 
birth,  and  sex. 

Record  access  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  SecUon  5b.5(aK2))  Federal  Register, 
October  8,  1975,  pg.47410). 

ContesUng  record  procedures:  Write  the  system  manager  at  the 
address  above  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  SecUon  5b.7)  Federal  Re- 
gister, October  8,  1975.  pg.474n). 

Record  source  categories:  Survey  daU  obuined  by  the  conuactor, 
SSA  administrative  records. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

•9-M-0200 
System  name:  Retirement  and  Survivors  Studies  Survey  Records 
(Suusucs)  -  HEW/SSA/OPP 
Security  classification:  None. 
System  location: 

Social  Security  Administration 
6401  Security  Blvd. 
Baltimore,  Maryland  21235 

Bureau  of  the  Census  •  ^ 

Washington,  D.C. 
JeffersonviUe,  Indiana 

Social  Security  Administration 
1875  Connecticut  Avenue,  N.W. 
Washington,  D.C.  20009 

Contractor  sites:  Addresses  may  be  obuined  by  writing  to  the 
system  manager  (see  below) 
Categories  of  individuals  covered  by  the  system:  Sample  groups  of 
adults  or  children  who  are  current,  past  or  potential  recipients  of 
Social  Security  payments,  or  pension  or  survivor  benefits  from 
public  or  private  sources. 
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Categories  ol  records  hi  the  system:  Socio-economic,  demo- 
graphic, medical,  insurance,  welfare,  attitudes,  earnings,  employ- 
ment, and  benefits. 

Authority  lor  mahiteiiMice  of  the  system:  Section  702  of  the  Social 
Security  Act  (42  USC,  Section  902) 

RoMtinc  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  contractor  under  contract  to  the  Social  Security 
Administration  (SSA).  or  under  contract  to  another  agency 
with  funds  provided  by  SSA,  for  the  brformancc  of  research 
and  statistical  activities  directly  related  to  the  Social  Security 
Act. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlic  system: 

"  Storage:  Data  may  be  stored  on  hard  copy  questionnaire  forms, 
microfilm,  punch  cards,  magnetic  tape,  disc,  or  printouts. 

Rctricvability:  Files  based  on  SSA  sample  populations  are  in- 
dexed by  SSA-assigned  case  numbers.  Files  based  on  Census  sam- 
ple populations  are  indexed  by  Census-assigned  ca^c  numbers. 
Cross-reference  to  social  security  numbers  may  exist  during  data 
collection. 

Safeguards:  Magnetic  tapes  or  other  files  with  personal  identifiers 
are  retained  in  secure  storage  areas  accessible  only  to  authorized 
persons.  Employees  having  access  to  records  are  notified  of 
criminal  sanctions  for  unauthorized  disclosure  of  inforamtion  about 
individuals.  Microdata  files  prepared  for  research  purposes  for  use 
outside  of  the  research  staff  will  be  stripped  of  personal  identifiers. 
For  computerized  records,  safeguards  established  in  accordance 
with  Department  standards  and  National  Bureau  of  Standards 
guidehnes  will  be  used,  (such  as  the  use  of  passwords,  locked  files, 
etc.)  restricting  access  to  authorized  personnel. 

Retention  and  disposal:  Hard  copy  questionnaires  will  be 
destroyed  when  survey  reports  are  completed.  Records  with 
identifiers  will  be  held  in  secure  storage  areas  and  will  be  retained 
only  as  long  as  needed  for  SSA  analysis.  Identifiers  will  be 
removed  at  the  earliest  possible  time  after  data  collection  is 
completed.  The  need  to  retain  identifiers  will  be  evaluated  at  the 
time  each  survey  is  completed.  Records  with  identifiers  will  be 
disposed  of  as  soon  as  they  are  determined  to  be  no  longer  needed. 
Means  of  disposal  will  be  appropriate  to  the  record  storage  medi- 
um, e.g.,  erasure  of  tapes,  shreddmg  of  printouts,  etc.  As  long  as 
identifiable  records  exist,  a  periodic  review  will  be  made  at  least 
every  two  years  to  determine  the  need  for  their  retention.  In  lon- 
gitudinal studies,  working  files  are  stripped  of  identifiers  and  given 
randomly  assigned  case  numbers.  A  separate  link  file  will  be  main- 
tained in  secure  storage  for  updating  with  individual  identifiers. 
System  maaager(s)  and  address: 

Assistant  Commissioner  for  Research  and  Statistics 
Social  Security  Administration 
Universal  North  Building/Room  1121 
1875  Connecticut  Avenue,  N.W. 
Washington,  DC.  20009 
Notification    procedure:    For    purposes    of    access,    write    to   the 
system  manager.  He  will  request  name  of  the  syvtem  and  social 
security  number  (on  a  voluntary  basis).  Also  to  verify  identity,  pro- 
vide name  (woman's  maiden  name,  if  applicable),  address,  date  of 
birth,  and  sex. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2»  Federal  Register. 
October  8.  1975.  pg.47410). 

Contesting  record  procedures:  Write  the  system  manager  at  the 
address  above  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR.  Section  Sb.7)  Federal  Re- 
gister. October  8.  1975.  pg.474ll). 

Record  sonrce  categories:  SSA  administrative  records  (e.g.  Master 
Beneficiary  Record,  earnings  recordings  and  self-employment  in- 
come systems  and/or  survey  data  collected  by  contractor.  Bureau 
of  the  Census  records  may  be  used  to  create  sampling  frame. 
Systeass  exempted  from  certain  provisions  ol  the  act:  None. 


•9-M-6M1 
System  name:  Retirement  and  Survivors  Studies  Records  and  Ex- 
tracts (SuUsUcs)  HEW/SSA/OPP 
Sccnrity  claatiflcatioa:  None. 
System  location: 

Social  Security  Administration 
6401  Security  Blvd. 
Baltimore.  Maryland  21 235 

Social  Security  Administration 
1875  Connecticut  Avenue,  N.W. 
Washington,  DC.  20009 

Contractor  sites:  Addresses  may  be  obtained  by  wnting  to  the 
system  manager  (see  below) 

Categories  ol  individnab  covered  by  the  system:  Sample  groups  of 
adults  or  children  who  are  current,  past,  or  potential  recipients  of 
Social  Security  payments,  or  pension  or  survivor  benefits  from 
public  or  private  sources. 

Categories  of  records  In  the  system:  Socio-economic,  demo- 
graphic, medical,  insurance,  welfare,  earnings,  employment, 
benefits. 

Authority  lor  maintenance  ol  the  system:  Section  702  of  the  Social 
Security  Act  (42  USC.  Sec .902) 

Routine  ones  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpoacs  of  sach  nscs:  Disclosure  may  be  made 

1 .  to  a  congressional  office  from  the  record  of  an  ihdivduat  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  contractor  under  contract  to  the  Social  Security 
Administration  (SSA),  or  under  contract  to  another  agency 
with  funds  provided  by  SSA,  for  the  performance  of 
research  and  statistical  activities  directly  related  to  the  Social 
Security  Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Data  may  be  stored  on  hard  copy  forms,  microfilm, 
magnetic  tape,  disc,  punch  cards,  or  printouts. 

Retrievability:  Files  are  indexed  by  social  security  number.  DaU 
are  used  within  the  Office  of  Research  and  Statistics  for  program 
planning  and  evaluation  purposes,  to  identify  changes  in  the 
beneficiary  populations,  and  to  evaluate  benefit  adequacy,  etc. 

Safeguards:  Magnetic  Upes  or  other  files  with  personal  identifiers 
are  retained  in  secure  storage  areas  accessible  only  to  authorized 
persons.  Employees  having  access  to  records  arc  notified  of 
criminal  sanctions  for  unauthorized  disclosure  of  information  about 
individuals.  Microdata  files  prepared  for  research  purposes  outside 
the  research  staff  will  be  stripped  of  personal  identifiers.  For  com- 
puterized records,  safeguards  established  in  accordance  with  De- 
partment standards  and  National  Bureau  of  Sundards  guidelines 
will  be  used,  (such  as  the  use  of  passwords,  locked-files.  etc.) 
restricting  access  to  authorized  personnel. 

Retention  and  disposal:  Records  with  identifiers  will  be  held  in 
secure  storage  aarcas  and  will  be  disposed  of  as  soon  as  they  arc 
determined  to  be  no  longer  needed  for  SSA  analysis.  Means  of 
disposal  will  be  appropriate  to  the  record  storage  medium,  e.g.,  era- 
sure of  tapes,  shredding  of  printouts,  etc.  As  long  as  identifiable 
records  exist,  a  periodic  review  will  be  made  at  least  every  two 
years  to  determine  the  need  for  their  retention. 
System  managerfs)  and  addrcas: 

Assisunt  Commissioner  for  Research  and  Sutistics 
Social  Security  Administration 
Universal  North  Building/Room  1121 
1875  Connecticut  Avenue.  N.W. 
Washington,  DC.  20009 
Notification    procedure:    For    purpose    of    access,    write    to    the 
system  amanger.  He  will  request  name  of  the  system  and  social 
security  number  (on  a  voluntary  basis).  Also,  to  verify  identity, 
provide  name  (woman's  maiden  name,  if  applicable),  address,  date 
of  birth,  and  sex. 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  conteiits 
being  sought.  (These  access  procedures  are  in  accordance  with 
DHEW  Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register. 
October  8,'  1975.  pg.47410). 
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Contesting  record  procedures:  Write  the  system  manager  at  the 
address  specified  above  and  reasonably  identify  the  record  and 
specify  the  information  contested.  (These  procedures  are  in  ac- 
cordance with  Department  Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8.  1975,  pg.4741l).  * 

Record   source   categories:   Master  beneficiary   record,  kamings 
recordings  and  self-employment  income  system.    ■         -  •  ^ 
Systems  exempted  from  certain  provisions  of  the  act:  Noii^. 

09-60-0202 
System  name:  Old  Age,  Survivors  and  Disability  Beneficiary  and 
Worker  Records  and  Extracts  (StaUslics)  HEW/SSA/OPP 
Security  classification:  None. 
System  location:  i 

Social  Security  Administration 
6401  Security  Blvd. 
Baltimore,  Maryland  21235 

Contractor  sites:  Addresses  may  be  obtained  by  writing  to  the 
system  manager  (^ee  below) 

Categories  ol  indivldnrls  covered  by  the  system:  Groups  of  appli- 
cants for  and  recipients  of  social  security  old  age,  survivors,  disa- 
bility and  black  lung  b«  refits;  persons  with  taxable  earnings;  per- 
sons issued  social  seci^ity  numbers.  Most  files  are  samples  of 
selected  subgroups.         \ 

Categories  ol  records  in  the  system:  Socio-economic,  demo- 
graphic, medical  and  disabiUty  characteristics,  earnings,  employ- 
ment history,  benefits,  and  use  of  medical  and  rehabilitative  ser- 
vices. 

Authority  lor  maintenance  ol  the  system:  Section  702  of  the  Social 
Security  Act  (42  USC.  Section  902) 

Routine  nses  ol  records  maintained  in  the  system,  inclnding  catego- 
ries ol  users  and  the  purposes  ol  such  nses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  contractor  under  contract  to  the  Social  Security 
Administration  (SSA),  or  under  contract  to  another  agency 
with  funds  provided  by  SSA,  for  the  performance  of 
research  and  statistical  activities  directly  related  to  the  Social 
Security  Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Data  may  be  stored  on  hard  copy  forms,  magnetic  tape, 
microfilm,  disc,  punch  cards,  or  printouts. 

Retrievability:  Files  are  indexed  by  social  security  number.  Data 
are  used  within  the  Office  of  Research  and  Statistics  for  statistical 
purposes  related  to  the  administration  and  evaluation  of  old-age, 
survivors,  disability  and  black  lung  benefit  programs. 

'Safeguards:  Magnetic  tapes  or  other  files  with  personal  identifiers 
are  reUined  in  secure  storage  areas  accessible  only  to  authorized 
persons.  Employees  having  access  to,  records  are  notified  of 
criminal  sanctions  for  unauthorized  disclosure  of  information  about 
individuals.  Microdata  files  prepared  for  research  purposes  outside 
the  research  staff  will  be  stripped  of  personal  identifiers.  Fof  com- 
puterized records,  safeguards  established  in  accordance  with  De- 
partment standards  and  National  Bureau  of  Standards  guidelines 
will  be  used,  (such  as  the  use  of  passwords,  lockcd-files,  etc.) 
restricting  access  to  authorized  personnel. 

Retention  and  disposal:  Records  with  identifiers  will  be  held  in 
secure  storage  areas  and  will  be  disposed  of  as  soon  as  they  are 
determined  to  be  no  longer  needed  for  SSA  analysis.  Means  of 
disposal  will  be  appropriate  to  the  record  storage  medium,  e.g.,  era- 
sure of  Upes,  shreddif^  of  printouts,  etc.  As  long  as  identifiable 
records  exist,  a  periodic  review  will  be  made  at  least  every  two 
years  to  determine  the  need  for  their  retention. 
System  manager(s)  and  address: 

Assistant  Commissioner  for  Research  and  Statistics 
Social  Security  Administration 
Universal  North  Building/Room  1121 
1875  Connecticut  Avenue,  N.W. 
Washington,  DC.  20009 
Notification   procedure:    For   purposes   of   access,   write   to   the 
system  manager.  He  w^ll  request  name  of  the  system  and  social 
security  number  (on  a  voluntary  basis).  Also,  to  venfy  identity, 
provide  name  (woman's  maiden  name,  if  applicable),  address,  date 
of  birth,  and  sex. 


Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with 
DHEW  Regulation  (45  CFR.  Section  5b.5(aK2))  Federal  Register, 
October  8,  1975,  pg.47410). 

Contesting  record  procednres:  Write  the  system  manager  at  the 
address  specified  above  and  reasonably  identify  the  record  and 
specify  the  information  contested.  .  (These  procedures  are  in  ac- 
cordance with  Department  Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8,  1975,  pg.474ll). 

Record  source  categories:  Master  beneficiary  record,  earnings 
recordings  and  self -employment  income  system,  and  other  SSA 
records  related  to  earnings  and  applications  for,  or  payment  of 
benefits.  For  selected  employers,  lists  of  persons  working  in 
covered  employment. 

Systems  exempted  from  cerUin  provisions  of  the  act:  None. 

09-M-0203 
System  name:  Supplementary  Security  Income  (SSI)  Studies  Survey 
Records  (Statistics)  HEW/SSA/OPP 
Security  classilication:  None. 
System  location: 

Social  Security  Administration 
6401  Security  Blvd. 
Baltimore,  Maryland  21235 

Social  Security  Administration 
1875  Connecticut  Avenue,  N.W. 
Washington,  DC.  20009 

Bureau  of  the  Census 
Washington,  D.C. 
Jeffersonville,  Indiana 

Contractor  sites:  Addresses  may  be  obtained  by  writing  to  the 
system  manager  (see  below)  - 

Categories  ol  bidividuals  covered  by  the  system:  Sample  groups  of 
persons  and  families  receiving  or  potentially  eligible  to  receive  wel- 
fare assistance  under  the  SSI  and  related  Federal/Suie  welfare  pro- 
grams, including  Aid  to  Families  with  Dependent  Children,  General 
AssisUnce,  Emergency  AssisUnce  and  Food  Sumps;  other  persons 
or  families,  regardless  of  SSI  or  poverty  sutus,  for  use  within  the 
same  system  of  records  for  comparison  purposes  with  persons  or 
families  in  the  above  categories;  Federal/Sute  personnel  responsi- 
ble for  the  administration  of  SSI  and  related  welfare  programs. 

Categories  ol  records  in  the  system:  Socio-economic,  demo- 
graphic, medical  and  disability  characteristics,  Uving  condiUons,  at- 
titudes, earnings  and  employment  history,  benefits,  use  of  medical 
and  rehabiliutive  services,  participation  on  SSI  and  related 
Federal/Sute  welfare  programs. 

Authority  lor  maintenance  ol  the  system:  Section  702  of  the  Social 
Security  Act  (42  USC,  SecUon  902) 

Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries ol  users  and  the  purposes  of  such  nses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  contractor  under  contract  to  the  Social  Security 
Administration  (SSA),  or  under  contract  to  another  agency 
with  funds  provided  by  SSA,  for  the  performance  of 
research  and  sUtistical  activities  directly  related  to  the  Social 
Security  Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reteining, 
and  disposing  of  records  in  the  system: 

Storage:  DaU  may  be  stored  on  hard  copy  questionnaire  forms, 
microfilm,  punch  cards,  magnetic  tape,  disc,  or  printouts. 

Retrievability:  Files  based  on  SSA  sample  populations  are  in- 
dexed by  SSA-assigned  case  numbers  or  social  security  numbers. 
Files  based  on  Census  sample  populations  are  indexed  by  Census- 
assigned  case  numbers  cross-referenced  to  social  security  numbers. 

Safeguards:  Magnetic  Upes  or  other  files  with  personal  identifiers 
are  reUined  in  secure  storage  areas  accessible  only  to  authorized 
persons.  Employees  having  access  to  records  are  notified  of 
criminal  sanctions  for  unauthorized  disclosure  of  information  about 
individuals.  MicrodaU  files  prepared  for  research  purposes  for  use 
outside  of  the  research  sUff  wdl  be  stripped  of  personal  identifiers. 
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For  computerized  records,  safeguards  established  in  accordance 
with  Department  standards  and  National  Bureau  of  Standards 
guidelines  will  be  used,  (such  as  the  use  of  passwords,  locked  files, 
etc.)  restricting  access  to  authorized  personnel. 

Retention  and  disposal:  Hard  copy  questionnaires  will  be 
destroyed  when  survey  reports  are  completed.  Records  with 
identifiers  will  be  held  in  secure  storage  areas  and  will  be  retained 
only  as  long  as  needed  for  SSA  analysis.  Identifiers  will  be 
removed  at  the  earliest  possible  time  after  data  collection  is 
completed.  The  need  to  retain  identifiers  will  be  evaluated  at  the 
time  each  survey  is  completed.  Records  with  identifiers  will  be 
disposed  of  as  soon  as  they  are  determined  to  be  no  longer  needed. 
Means  of  disposal  will  be  appropriate  to  the  record  storage  medi- 
um, e.g..  erasure  of  Upes,  shredding  of  printouts,  etc.  As  long  as 
identifiable  records  exist,  a  periodic  review  will  be  made  at  least 
every  two  years  to  determine  the  need  for  their  retention.  In  lon- 
gitudinal studies,  working  files  are  stripped  of  identifiers  and  given 
randomly  assigned  case  numbers.  A  separate  link  file  will  be  main- 
tained in  secure  storage  for  updating  with  individual  id;r.:ifiers. 

System  manager(s)  aad  address: 

Assistant  Commissioner  for  Research  and  Statistics 
Social  Security  Administration 
Universal  North  Building/Room  1121 
1 87S  Connecticut  Avenue,  N.W. 
Washington.  DC.  20009 

NotUication  procedure:  For  purposes  of  access,  write  to  the 
system  manager.  He  will  request  name  of  the  system  and  social 
security  number  (on  a  voluntary  basis).  Also  to  verify  identity,  pro- 
vide name  (woman's  maiden  name,  if  applicable),  address,  date  of 
birth,  and  sex. 

Record  access  procedures:  San^e  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(a)(2))  Federal  Register, 
October  8,  1975.  pg.47410). 

Contesting  record  procedures:  Write  the  system  manager  at  the 
address  above  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested.  (These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b.7)  Federal  Re- 
gister. October  8,  1975.  pg.474ll). 

Record  source  calegorics:  SSA  administrative  records  (e.g.  the 
Supplemental  Security  Income  Record,  SSI  applications,  Master 
Beneficiary  Record,  earnings  recordings  and  self-employment  in- 
come system,  disability  case  folders,  etc.).  program  records  for  re- 
lated Federal/State  welfare  programs,  and/or  survey  data  collected 
by  contractor.  Bureau  of  the  Census  records  may  be  used  to  create 
sampling  frame. 

Systems  exempted  lro«  certain  provisions  of  the  act:  None. 

09-«0-0204 
System     name:     Supplementary     Security     Income     (SSI)     Studies 
Records  and  ExUacts  (Statistics)  HEW/SSA/OPP 
Security  classiflcatioa:  None 
System  localioa: 

Social  Security  Administration 
6401  Security  Blvd. 
Baltimore.  Maryland  21235 

Social  Security  Administration 
1875  Connecticut  Avenue,  N.W. 
Washington.  D.C.  20009 

Contractor  sites:  Addresses  may  be  obtained  by  writing  to  the 
systems  manager  (see  below) 

Categories  of  iadividuals  covered  by  the  system:  Samples  of  appli- 
cants and  recipients  of  benefits  under  the  SSI  program;  samples  of 
applicants  and  recipients  of  welfare  assistance  under  related  pro- 
grams, including  Aid  to  Families  with  Dependent  Children  (AFDC). 
General  Assistance.  Emergency  Assistance  and  Food  Stamps;  spe- 
cially selected  subsets  of  applicants/recipients  from  the  above  pro- 
grams. 

Categories  of  records  in  tlic  system:  Socio-economic,  demo- 
graphic, medical  and  disability  characteristics;  earnings,  employ- 
ment history,  participation  in  and  benefits  received  under  the  SSI 
and  related  welfare  programs,  and  use  of  medical  and  rehabilitative 
services. 

Authority  tor  maintenance  of  tlic  system:  Section  702  of  the  Social 
Security  Act  (42  USC.  SecUon  902). 


Routine  naes  of  records  mainUined  in  tfic  sysUm,  including  catego- 
ries of  nsers  and  the  purposes  of  suck  uses:  Disclosure  may  be  made: 

1.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  To  contractor  under  contract  to  the  Social  Security 
Administration  (SSA).  or  under  contract  to  another  agency 
with  funds  provided  by  SSA.  for  the  performance  of 
research  and  statistical  activities  directly  related  to  the  Social 
Security  Act. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Data  may  be  stored  on  hard  copy  forms,  microfilm, 
magnetic  tape,  disc,  punch  cards,  or  printouts. 

Retricvability:  Files  are  indexed  by  social  security  number.  Data 
are  used  within  the  Office  of  Research  and  Statistics  for  program 
planning  and  evaluation  purposes  such  as  participation  in  and  rela- 
tive effectiveness  of  the  SSI  and  related  welfare  programs,  deter- 
mination of  the  characteristics  of  program  applicants  and  benefit 
recipients,  etc. 

Safeguards:  Magnetic  tapes  or  other  files  with  personal  identifiers 
are  retained  in  secure  storage  areas  accessible  only  to  authorized 
persons.  Employees  having  access  to  records  are  notified  of 
criminal  sanctions  for  unauthorized  disclosure  of  information  about 
individuals.  Microdata  files  prepared  for  research  purposes  outside 
the  research  staff  will  be  stripped  of  personal  identifiers.  For  com- 
puterized records,  safeguards  established  in  accordance  with  De- 
partment standards  and  National  Bureau  of  Standards  gi-idelines 
will  be  used,  (such  as  the  use  of  passwords,  locked-fi'.cs,  etc.) 
restricting  access  to  authorized  personnel. 

Retention  and  disposal:  Records  with  identifiers  will  be  held  in 
secure  storage  areas  and  will  be  disposed  of  as  soon  ds  they  are 
determined  to  be  no  longer  needed  for  SSA  analysis.  Means  of 
disposal  will  be  appropriate  to  (he  record  storage  medium,  e.g.,  era- 
sure of  tapes,  shredding  of  printouts,  etc.  As  long  as  identifiable 
_records  exist,  a  periodic  review  will  be  made  at  least  every  two 
years  to  determine  the  need  for  their  retention. 
System  managcrfs)  and  address: 

Assistant  Commissioner  for  Research  and  Statistics 
Social  Security  Administration 
Universal  North  Building/Rm.l  121 
1875  Connecticut  Avenue.  N.W. 
Washington.  DC.  20009 
Notification   procedure:    For  purposes   of   access,   write   to  the 
system  manager.  He  will  request  name  of  the  system  and  social 
security  number  (on  a  voluntary   basis).   Also,  to  verify  identity, 
provide  name  (woman's  maiden  name,  if  applicable),  address,  date 
of  birth,  and  sex.  ' 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment ReguUtions  (45  CFR.  Section  5b.5(a>(2))  Federal  Register, 
October  8.  1975.  pg.47410). 

Contesting  record  procedures:  Write  the  system  manager  at  the 
address  specified  above  and  reasonably  identify  the  record  and 
specify  the  information  contested  (These  procedures  are  in  ac- 
cordance with  Department  Regulations  (45  CFR.  Section  5b.7) 
Federal  Register.  October  8.  1975,  pg.474ll). 

Record  source  categories:  Supplemental  Security  Income  Record. 
SSI  applications.  State  supplied  SSI  daU,  program  records  of  other 
Federal/Slate  welfare  programs,  master  beneficiary  record, 
earnings  recordings  and  self -employment  income  system,  disability 
claims  folder,  disability  data  record.  Health  Insurance  Master  file 
and  related  files,  and  other  SSA  administrative  records:  case  ser- 
vice reports  of  the  Vocational  RehabiUtation  Agencies. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-020S 
System  name:  Indochina  Refugee  and  Sponsor  System.  HEW-OS- 
IRTF   (Indochina   Refugee  Task   Force)   VOLAG   Billing   and 
Validation    System.    VOLAG     Program    Progress    Reporting 
System.    HEW/SRS    Refugee     Financial    Assistance    System 
HEW  SSA  OF  A. 
Security  classification:  None. 
System  location: 

Donohoe  Bldg..  HEW/SS  A/OF  A/Special  Programs  Suff 
400  6th  Street,  S.W. 
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Washington,  DC   20201 

and  at  HEW/SSA/ODD,  Operations  Bldg. 

6401  Security  Boulevard 

Baltimore.  Maryland  21235 
Categories  of  individuals  covered  by  the  system:  Individuals  who 
are  refugees  from  Indochina  as  defined  in  the  auihorizmg  legisla- 
tion    and      individuals      and      voluntary      resettlement      agencies 
(VOLAGS)  who  have  sponsored  refugees. 

Categories  of  records  in  the  system:  Names  and  addresses  of  in- 
dividuals and  voluntary  resettlement  agencies  (VOLAGS)  who 
sponsored  refugees.  Name*  of  refugees,  resettlement  camp  ID 
Numbers,  INS  Alien  Number,  Age,  Sex,  English-speaking  capabih- 
ty.  Education,  Occupational  skills.  Health  status,  and  Administra- 
tive data  (e.g.,  arrival  date,  camp  assignment,  camp  departure  date, 
destination).  VOLAG  hilling  and  validation  data  including  progress 
reports  on  status  of  refugees,  HEW/SRS  refugee  financial 
assistance  data.  i( 

Authority  for  maintenance  of  the  system:  The  Indochina  Migration 
and  Refugee  Assistance  Act  of  1975  (P.L.  95-145). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  uM-rs  and  the  purposes  of  such  uses:  Disclosure  may  be  made; 

1.  As  listed  in  Departmental  Regulations  (45  CFR,  Part  5b), 
Appendix  B,  items  1.  3,  4.  5,  6.  8.  and  9. 

2.  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual.  Regulations  (45  CFR  Part  5b). 
Appendix  B.  items  I.  3.  4,  5.  6.  8.  9. 

3.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that  » 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Depiartment  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:   Records   are   maintained  in  electromagnetic  form  (disk 
and  tape)  in  a  dedicated  IBM  370/165  computer  located  at: 
HEW/SSA/ODD,  Operations  Bldg.  ! 

6401  Security  Boulevard 

Baltimore,  Maryland  21235  ' 

Hard  copy  (printouts)  are  maintained  at: 

HEW/SSA/OFA/Special  Programs  Staff,  Donohoe  Building. 

Room  1123 
400  6th  Street.  S.W. 
Washington.  DC.  ^    ^ 

Depi   of  State,  D/HA  ORM 
SA  6,  Room  231 
1700  N.  Lynn  St. 
Arlington,  Va.  22209 

Red  Cross  Refugee  Locator  Service 

4th  Floor 

18th  and  D  Sts.,  N.W  - 

Washington,  DC. 
Retricvability:  Records  Concerning  refugees  are  indexed  by  name 
and  cross  indexed  by  A  (jAlien)  number.  Records  are  available  to 
HEW  on  a  need  to  know  basis  above.  Hardcopy  and  folders  are 
maintained  in  limited  access  space  Direct  access  to  the  computer 
site  is  restricted  to  authorized  operating  personnel. 

Retention  and  disposal:  Authorization  for  the  program  terminates 
on  September  30,  1981,  HEW/SSA/OFA/Special  Programs  Staff 
will  maintain  records  until  that  date,  or  until  work  is  completed, 
whichever  comes  first,  atKvhich  time  another  component  of  HbW 
will  maintain  these  records. 
System  manager(s)  and  address: 

Director, 

Special  Programs  Staff/OFA/SSA/HEW 

Donohoe  Building  -  Room  1124 

Dept.  of  Health,  Education  and  Welfare 

330  Independence  Ave.,  S.W. 


Washington,  DC   20201 
Notification  procedure:  System  Manager. 

Record  access  procedures:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section  5b.5(aK2))  Federal  Register. 
October  8,  1975,  pg.47410). 

Contesting  record  procedures:  Write  the  system  manager  at  the 
address  specified  above  and  reasonably  identify  the  record  and 
specify  the  information  contested  (These  procedures  are  «•  ac- 
cordance with  Department  Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8,  1975,  pg.47411). 

Record  source  categories:  Department  of  State,  Intergovernmental 
Committee  for  European  migration  (ICEM),  national  voluntary 
resettlement  agencies,  Inter-Agency  Task  Force  (through  Dec  31, 
1975),  State  welfare  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

09-60-0206 
System  name:  Repatriate  Records  System..  HEW  SSA/OFA. 
SecMrity  classification:  None. 
Syst-m  location: 

Social  Security  Administration,  HEW 
Office  of  Family  Assistance 
Special  Projects  Staff 
Repatriate  Program 
330  C.  Street.  SW.  Room  4115 
Washington,  D.C.  20201 
Categories  of  individuals  covered  by  the  system:  U.S   Citizens  and 
their  dependents  relumed  from  foreign  countries  by  the  Depart- 
ment of  State  because  of  mental   or  physical  illness,  destitution, 
war.  threat  of  war  or  international  crisis. 

Categories  of  records  in  the  system:  Identifying  data  such  as 
name,  date  and  place  of  birth.  Social  Security  number,  resources, 
employment,  eligibility  for  other  Federal,  State  or  local  programs 
and  related  data.  Other  categories  include  State  and  Regiuonal  re- 
ports, correspondence  and  accounting  data,  fund  accounting  data, 
educational  data,  and  employment  records  and  skills,  financial  re- 
ports, military  service  and  civil  and/or  criminal  records. 

Authority  lor  maintenance  of  the  system:  Public  Law  86-571. 
Public  Law  87-64  (Title  XI  of  the  Social  Security  Act.  Section 
1113). 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  may  be  made; 
1   to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at 
the  request  of  that  individual. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Provides  a  basis  for  the 
expenditure  of  Federal  funds    Information  is  used  for  the  adminis- 
tration of  the  programs,  by   HEW   regional  staff.  State  and  local 
health  and  welfare  agencies  and  other  private  and  public  agencies 
as  required. 

2.  In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the 
Department,  any  component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or  her  official  capacity; 

(b)  the  United  States  where  the  Department  determines  that 
the  claim,  if  successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of  its  components;  or 

(c)  any  Department  employee  in  his  or  her  individual 
capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department 
of  Justice  to  enable  thai  Department  to  effectively  represent 
such  party,  provided  such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  individual  case  folders  by 
program  office.  Records  arp  indexed  by  name  and  stored  in  locked 
metal  cabinets.  Files  are  confidential  Records  are  maintained  for 
five  years  prior  to  retirement  to  the  Federal  Records  Center.  Suit- 
land.  Md. 

Retricvability:  Record's  are  indexed  by  name  and  are  maintained 
in  alphabetical  order  Active  and  closed  files  are  mainUined  State 
expenditure  funds  are  maintained.  Provides  a  basis  for  the  expendi- 
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turc  of  Federal  funds.  InformaUon  is  used  for  the  adrainistraUoy  of 
the  programsa  by  HEW  regional  sUff.  SUte  and  local  health''and 
welfare  agencies  and  other  private  and  public  agencies  as  required. 

Safecuards:  Files  are  stored  in  melal  cabinets  with  lo«k  and  key. 
Files  are  of  a  confidential  nature  and  other  personnel  would  not 
normally  have  access  to  their  contents 

Retention  and  dispoMi:  The  poUcy  is  to  maintain  records  for  five 
years  and  then  send  them  to  the  Federal  Records  Center  »n  Suit- 
land.  Maryland.  Some  records  are  maintained  in  the  active  files  lor 
considerably  longer  periods. 

System  manager(s)  and  addrcM: 
Chief,  U.S.  Repatriate  Program 

.    Special  Programs  Staff/OFA/SSA/HEW 
Donohoe  Building,  Room  1124 
330  Independence  Ave.,  S.W. 
Washington.  D.C.  20201 

Notification  procedure:  System  Manstger. 

Record  access  proccdares:  Same  as  notification  procedures 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(a)(2))  Federal  Register, 
Octobers,  1975,  pg.47410). 

Contesting  record  procedures:  Write  the  system  manager  at  the 
address  specified  above  and  reasonably  identify  the  record  und 
specify  the  information  contested.  (These  procedures  are  in  ac- 
cordance with  Department  Regulations  (45  CFR,  Section  5b.7) 
Federal  Register.  October  8,  1975,  pg  47411). 

Record  source  categories:  Information  is  secured  from  the  in- 
dividual or  his  relative  and  submitted  to  HEW  by  the  Department 
of  State. 

w-M-onn 

System     name:     Cuban     Refugee     Registration     Records.     HEW 
SSA/OFA 
Security  classifkatioa:  None. 
System  locatioa: 

U.  S.  Cuban  Refugee  Emergency  Center 
747  Ponce  de  Leon  Boulevard 
Miami,  Florida  33134 
Categories  of  individuals  covered  by  the  system:  Cuban  refugees 
who,  on  their  own  initiative,  have  registered  at  the  Cuban  Refugee 
Emergency  Center  in  order  to  qualify  for  Federal  benefits  under 
the  Cuban  Refugee  Program.  (Registration  is  not  required). 

Categories  of  records  in  the  system:  Name,  names  of  family  mem- 
bers, places  and  dates  of  birth,  occupation,  and  related  data. 

Authority  lor  matntcnaace  of  the  system:  Migration  and  Refugee 
Assistance  Act  of  1%2. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  o(  suck  uses: 

1 .  Voluntary  resettlement  agencies  working  under  contract  with 
Federal  Government  in  connection  with  possible  resettlement 
of  refugees  from  Miami  to  other  locations. 

2.  Florida  Division  of  Family  Services,  to  verify  eligibility  of 
refugee  to  apply  for  Cuban  refugee  assistance 

3.  Slate  welfare,  health,  or  social  services  agencies  to  verify 
eligibility  under  Cuban  Refugee  Program  and  to  enable  State 
to  claim  Federal  reimbursemenf  for  assisUnce  provided. 

4.  HEW  Regional  Offices  in  order  to  provide  information  to 
State  agencies. 

5.  Federal  law  enforcement  and  security  agencies,  including  the 
Federal  Bureau  of  Investigation  and  the  Immigration  and 
Naturalization  Service,  when  requested. 

6.  Courts,  when  subpoenaed. 

7.  Statistical  research  and  reporting,  provided  the  record  will 
be  used  solely  as  a  sutistical  research  or  reporting  record 
and  is  to  be  transferred  in  a  form  that  is  not  individually 
identifiable.  ! 


In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  Dc-\ 
partment,  any  component  of  the  Department,  or  any  employee  of  ^ 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  States 
where  the  Department  determines  that  the  claim,  if  sui^cessful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

9.  Disclosure  may  be  made  to  a  Congressional  Office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the 
Congressional  Office  made  at  the  request  of  that  individual. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
mhI  disposing  of  records  in  the  system: 
Storage:  Magnetic  tape  and  punched  card. 

RetrievabilHy:  Name.  Center  file  number,  alien  registration 
number. 

Safeguards:  Locked  areas,  access  only  by  record  and  data 
processing  personnel  to  record  areas,  or  accompanied  by  such  per- 
sonnel; guard  service  during  non-office  hours. 

Retention  and  disposal:  Records  will  be  maintained  permanently 
for  the  duration  of  the  Program. 
System  maaagcr(s)  and  address: 

Director.  Miami  Operations  * 

Cuban  Refugee  Program 
P.O.  Box  340188 

Miami.  Florida  33134  , 

Notification  procedure:  System  Manager 
Record  access  procedures:  System  Manager. 
Coatcating  record  procedures:  System  Matiager. 
Record  source  categories:  Individual  who  is  subject  of  record. 
Systems  exempted  from  cerUin  provisions  of  the  act:  None 

09-60-0208  ' 

System  name:  Program  Integrity  Management  Information  and  Con- 
trol System  HEW  SSA  OPO 
Security  classification:  None. 
System  location: 

Bureau  of  Data  Processing 
6401  Security  Boulevard  r-  • 

Baltimore,  Maryland  21235  ' 

Categories  ol  individuals  covered  by  the  system:  All  individuals 
suspected  of  criminal  violations  involving  the  supplemental  security 
income  (SSI)  program. 

Categories  ol  records  in  the  system:  Information  about  the  supple- 
mcnul  security  income  recipient,  supplemental  secunty  income 
suspect,  program  integrity  case  development  and  information  about 
the  violation  aspects  of  the  case. 

Authority  lor  maintenance  of  the  lystem:  Sections  106  208.  1 106. 
1107,  (42  use.  1306  and  1307).  163I(DK2)  and  1632  of  TiUe  XVI 
of  the  Social  Security  Act  and  18  U  .S. 

Routine  uses  of  records  maintained  In  the  system,  including  catcgo- 
ries  ol  users  and  the  purposes  ol  such  uses:  Disclosure  may  be  made: 
the  record  of  an 

(l)to  a  congressional  office  from  individual  in  response  to  >" 
inquiry  from  the  congressional  office  made  at  the  request  of  that 

individual.  j  •    ,  »  .u    r*- 

(2)In  the  event  of  litigation  where  one  of  the  parties  is  (a)  the  ue- 
partment.  any  component  of  the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official  capacity;  (b)  the  United  Stales 
where  the  Department  determines  that  the  claim,  if  successful,  is 
likely  to  directly  affect  the  operations  of  the  Department  or  any  of 
its  components;  or  (c)  any  Department  employee  in  his  or  her  in- 
dividual capacity  where  the  Justice  Department  has  agreed  to 
represent  such  employee,  the  Department  may  disclose  such 
records  as  it  deems  desirable  or  necessary  to  the  Department  of 
Justice  to  enable  that  Department  to  effectively  represent  such 
party,  provided  such  disclosure  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  rctainiag, 
and  disposing  ol  records  ia  the  system: 
Storage:  Magnetic  tape  and  paper  listings. 
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Retricvability:  The  record  of  each  individual  is  retrieved  either  by 
social  security  number,  name,  or  case  identification  number./  Infor- 
mation in  this  system  is  routinely  used  by  Office  of  Program 
Operations  Intergity  staff  (1)  to  monitor  the  progress  of  develop- 
ment of  individual  suspected  fraud  cases  to  insure  timely  resolu- 
tion; and  (2)  for  statistical  analysis  purposes  to  identify  (a)  types  of 
cases  which  occur  with  such  frequency  as  to  suggest  the  need  for 
revision  of  policies  and  procedures  relative  to  establishing  eligibility 
for  payments  and  (b)  trends  and  averages  with  respect  to  the 
processing  time  of  such  cases  and  their  disposition  under  the 
Federal  judicial  system.  All  information  identifiable  with  a  specific 
individual  is  protected  from  access  by  an  individual  other  than  to 
whom  the  record  pertains  by  ^statute  (section  1106  of  the  Social 
Security  Act  (42  United  States  Code  1306)^ 

Safeguards:  AU  data  is  encrypted  on  magnetic  tapes.  These  tapes 
are  retained  in  secure  storage  areas  accessible  only  to  authorized 
persons  within  the  Bureau  of  Data  Processing.  The  storage  area  is 
controlled  by  marshalls  responsible  for  insuring  that  only 
authorized  personnel  are  permitted.  Official  identification  badges  or 
passes  are  required  to  gain  entrance  to  the  storage  area.  All  em- 
ployees having  access  to  records  have  been  notified  of  criminal 
sanctions  for  unauthorized  disclosure  of  information  on  individuals. 
Paper  listings  are  locked  in  a  secured  area. 

Retention  and  disposal:  Six  months  retention  for  magnetic  tapes. 
A  procedure  is  available  to  select  and  delete  any  case  that  is 
deemed  irrelevant. 

System  managcr(s)  and  address: 

Director 

Office  of  Program  Operations 
6401  Security  Boulevard 
Baltimore.  Maryland  21235 
Notification  procedure:  A  request  may  be  forward  to  the  Director. 
Bureau  of  Supplemental  Security  Income,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235.  The  social  security  number  /name  or 
card  identification  number  is   needed  as  identifying  information. 
(These  notification  and  access  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR,  Section  5b .6)  Federal  Register. 
October  8.  1975,  page  47411.). 

Record  access  procedures:  Same  as  notification  procedures. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR.  Section  5b.5(aK2)  Federal  Register, 
October  8.  1975,  page  47410). 

Coatcating  record  procedures:  Contact  the  official  at  the  address 
specified  under  notification  procedures  above,  and  reasonably 
identify  the  record  and  specify  the  information  to  be  contested. 
(These  procedures  are  in  accordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register.  October  8,  1975,  page 
47411.). 

Record  source  categories:  Information  is  provided  by  supplemen- 
tal security  income  applicants,  informants.  Social  Security  Adminis- 
tration offices  and  other  Federal,  titles  II  and  or  XVI,  State,  or  mu- 
nicipal agencies,  by  letter,  telephone  or  in  person. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

09-60-0209 
System    name:    Readership    Surveys   of   Office   of   Research   and 
Statistics  (ORS)  Publications  (statistics)  HEW/SSA/OPP 
Security  classification:  None. 
System  location: 

Social  Security  Administration 
1875  Connecticut  Ave  NW 
Washington,  DC  20009 
Social  Security  Administration 
6401  Security  Blvd 

Baltimore.  MD  21235  contractor  sites:  addresses  may  be 
obtained  by  writing  to  the  system  manager  (see  below). 
Categories   of   individuals   covered   by   the    system:   OGroups   of 
readers  and  potential  readers  of  ORS  publications 

Categories  ol  records  in  the  system:  Type  of  access  to  publica- 
tions, frequency  and  extent  of  use.  revelance  of  publications  to  job 
and  professional  interests,  socioeconomic  and  demographic  charac- 
teristics, attitudes. 

Authority  lor  maintenance  ol  the  system^  Section  702  of  the  Social 
Security  Act  (42  U.S.C.SecUon  902). 


Routine  uses  ol  records  maintained  ia  the  system,  iaciadiag  catcga- 
ries  of  users  and  the  purposes  ol  such  uses:  Disclosure  may  be  made: 
the  record 

(l)to  a  congressional  office  from  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual. 

To  contractor  under  contract  to  the  Social  Security  Administra- 
tion (SSA)  or  under  contract  to  another  agency  with  funds  provided 
by  SSA,  for  the  performance  of  research  and  statistical  activities 
directly  related  to  the  Social  Security  Act. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Data  may  be  stored  on  bard  copy  questionaire  forms, 
microfilm,  punchcards,  magnetic  tape,  disc,  or  printouts. 

Retrievability:  files  based  on  lists  of  readers  are  indexed  by  name 
and/or  by  social  security  number  or  contractor-assigned  case  num- 
bers. 

Safeguards:  magnetic  tapes  or  other  files  with  personal 
identifiiers  are  retained  in  secure  storage  areas  accessible  only  to 
authorized  persons.  Employees  having  access  to  records  are 
notified  of  criminal  sanctions  for  unauthorized  disclosure  of  infor- 
mation about  individuals.  Microdata  files  prepared  for  research  pur- 
poses for  use  outside  of'the  research  staff  will  be  stripped  of  per- 
sonal identifiers. 

For  computerized  records,  safeguards  established  in  accordance 
with  Department  sUndards  and  National  Bureau  of  Standards 
guidelines  will  be  used  (such  as  the  use  of  passwords,  locked  files, 
etc.),  restricting  access  to  authorized  personnel. 

Retention  and  disposal:  hard  copy  qucstionaires  will  be  destroyed 
when  survey  reports  are  completed.  Records  with  identifiers  will  be 
held  in  secure  storage  areas  and  will  bf  retained  only  as  long  as 
needed  for  SSA  analysis.  Identifiers  will  be  removed  at  the  earliest 
possible  time  after  data  collection  is  completed. 

The  need  to  retain  identifiers  will  be  evaluated  at  the  time  each 
survey  is  completed.  Records  with  identifiers  will  be  disposed  of  as 
soon  as  they  are  determined  to  be  no  longer  needed..  Means  of 
disposal  will  be  appropriate  to  the  record  storage  medium:  e.g.,  era- 
sure of  tapes,  shredding  of  printouts,  etc. 

As  long  as  identifible  records  exist,  a  periodic  review  will  be 
made  at  least  every  2  years  to  determine  the  need  for  their  reten- 
tion. In  longitudinal  studies,  working  files  are  stripped  of  identifiers 
maintained  in  secure  storage  for  updating  with  individual 
identifiers. 

System  manager(s)  and  address: 

Assistant  Commissioner  for  Research  and  Statistics 

Social  Security  Administration 

Universal  North  Building,  room  1121 

1875  Connecticut  Avenue  NW  Washington,  DC  20009 

Notification  procedure:  for  purposes  of  notification,  write  to  the 
system  manager.  He  will  request  name  of  the  system,  and  on  a 
voluntary  basis,  social  security  number.  Verification  of  identity 
may  be  required  in  accordance  with  Department  Regulations  (45 
CFR  5b.5(b)(2)),  FEDERAL  REGISTER,  October  8.  1975,  page 
47410. 

Record  access  procedures:  same  as  notification  procedures. 
Requestors  should  also  reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures  are  in  accordance  with  the 
Department  Regulations  (45  CFR  5b.5(b)(2)),  FEDERAL  RE- 
GISTER, October  8,  1975,  page  47410.) 

Contesting  record  procedures:  write  the  system  mamager  at  the 
address  above  and  reasonably  identify  the  record  and  specify  the 
information  to  be  contested,  (these  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Section  5b.7),  FEDERAL 
REGISTER,  October  8,  1975.  page  47411.) 

Record  source  categories:  Mailiing  lists  maintained  by  ORS  and  by 
the  Government  Printing  Office  and  survey  dau  collected  by  SSA 
or  contractor. 

Systems  exempted  from  certain  provisions  of  the  act:  None    '^ 

APPENDIX  A  Retirement  and  Survivors  Insurance  Claims 

1.  Determining  Appropriate  Office  to  Contact 

Records  relating  to  retirement  and  survivor  insurance  claims  arc 
maintained  primarily  in  six  program  service  centers  across  -the 
country.  The  responsibility  for  the  payment  of  benefits  and  the 
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tnainlenance  of  records  is  a<)signed.  to  each  office  according  lo  the 
first  three  digits  of  the  social  security  number 

However,  if  the  only  individual  entitled  to  survivor's  monthly 
benefits  on  one  claim  number  is  also  entitled  to  a  retirement  benefit 
on  another  claim  number,  the  office  which  is  assigned  the  responsi- 
bility for  the  retirement  benefit  claim  also  handles  the  survivor 
claim.  If  the  only  individual  on  the  record  is  entitled  to  a  survivor 
benefit  which  has  been  reduced  because  the  survivor  is  under  age 
65.  and  the  individual  is  also  entitled  to  a  disability  benefit  (which 
is  higher),  on  another  record,  the  Bureau  of  Disability  Insurance 
certifies  the  payments  and  maintains  both  records  (sec  Appendix 
B).  The  Bureau  of  Disability  Insurance  is  also  responsible  for  pay- 
ment certification  and  record  maintenance  if  the  only  survivor  on  a 
record  is  entitled  as  a  childhood  disability  beneficiary  and  the  sur- 
vivor is  also  entitled  to  a  disability  benefit  on  another  record. 

In  addition,  when  one  of  the  indiviudals  in  the  record  resides  out- 
side the  United  States  or  its  possessions,  the  responsibility  for  pay- 
ment certification  and  record  maintenance  is  assigned  lo  the  Divi- 
sion of  International  Operations  without  reference  to  the  social 
security  claim  number  or  the  type  of  benefit. 

With  the  exceptions  noted  above,  the  appropriate  program  ser- 
vice center  to  contact  can  be  determined  by  checking  the  first  three 
(left  side)  digits  of  the  social  security  number  and  comparing  to  the 
chart  below.  For  example,  if  the  first  three  digits  are  076,  the  ap- 
propriate program  service  center  to  contact  will  be  the  Northeast- 
ern Program  Service  Center;  similarly,  if  the  first  three  digits  were 
437,  the  appropriate  office  would  be  Mid-America  Program  Service 
Center,  and  if  they  are  728,  the  appropriate  office  would  be  the 
Great  Lakes  Program  Service  Center 

If  the  first  three  digits  fall  within  the  range  of: 

001  -  134  contact  the  Northeastern  Program  Service  Ccaler; 

135  -  222  the  Mid- Atlantic  Program  Service  Center, 

223  -  231  the  Southeastern  Program  Service  Center. 

232  -  236  the  Mid-Atlantic  Program  Service  Center; 

237  -  267  the  Southeastern  Program  Service  Center. 

268  •  302  the  Great  Lakes  Program  Service  Center; 

303  -  315  the  Mid-America  Program  Service  Center; 

316  -  3W  the  Great  Lakes  Program  Service  Center; 

400  -  428  the  Southeastern  Program  Service  Center; 

429  -  500  the  Mid-America  Program  Service  Center; 

501  -  504  the  Western  Program  Service  Center; 

505-515  the  Mid- America  Program  Service  Center; 

516  -  524  the  Western  Program  Service  Center; 

525  the  Mid-America  Program  Service  Center; 

526  -  576  the  Western  Program  Service  Center; 
577  -  584  the  Mid-Atlantic  Program  Service  Center; 

585  the  Mid-America  Program  Service  Center; 

586  the  Western  Program  Service  Center, 

587  the  Southeastern  Program  Service  Center;  or 
700  -  729  the  Great  Lakes  Program  Service  Center 

2.  Office  Addresses 

Regional  Commissioner,  RSI 
Northeastern  Program  Service  Center 
96-05  Horace  Harding  Expressway 
Flushing,  New  York  11368 

Regional  Commissioner,  RSI 
Mid-Atlantic  Program  Service  Center 
P  O.  Box  3579 
Philadelphia.  Pennsylvania  19123 

Regional  Commissioner.  RSI 
Southeastern  Program  Service  Center         > 
2001  Twelfth  Avenue,  North 
Birmingham,  Alabama  35285 

Regional  Commissioner,  RSI 
Great  Lakes  Program  Service  Center 
165  North  Canal  Street 
Chicago.  Illinois  60606 

Regional  Commissioner.  RSI 
Mid-America  Program  Service  Center 
601  East  Twelfth  Street 


'    Kansas  City.  Missouri  64106 

Regional  Commissioner.  RSI 
Western  Program  Service  Center 
P  O   Box  2000 
Richmond,  California  94802 

Director 

Division  of  International  Operations 

P.O.  Box  1756 

Baltimore,  Maryland  21203 

3  Office  Hours 

Northeastern  Program  Service  Center  -  8:20  -  4  50 
Mid  Atlantic  Program  Service  Center  -  8:30  -  5:00 
Southeastern  Program  Service  Center  -  8:00  -  4:30 
Great  Lakes  Program  Service  Center  -  8:05  -  4:35 
Mid-America  Program  Service  Center  -  8:00  -  4:30 
Western  Program  Service  Center  -  8:00  -  4:30 
Division  of  International  Operations  -  8:15  -  4  45 

Appendix  B  Disability  Insurance  Claims 


1 .  Central  Reviewing  Office  Address 

Records  relating  to  claims  for  disability  insurance  are  maintained 
primarily  by  the:     . 

Bureau  of  Disability  Insurance 

Baltimore,  Maryland  21241 

Office  Hours  are:  8:20-4:50  ' 

When  one  of  the  individuals  in  Jthe  claim  resides  outside  of  the 
United  States,  or  its  possessions,  the  record  is  maintained  by  the 
Division  of  International  Operations,  P.  O.  Box  1756,  Baltimore. 
Maryland  2 1 203 

2.  DisabiUty  Insurance  Regional  Commissioner  Addresses  and 
Office  Hours 

Assistant  Regional  Commissioner.  Dl 
DHEW.  SSA,  Room  1200 
JFK  Federal  Building 
Boston,  Massachusetts  02203 

Office  Hours  8:30-5:00 


Assistant  Regional  Commissioner,  Dl. 
DHEW,  SSA 

Federal  BIdg  ,  Room  4008,  26  Federal  Pla/.a 
New  York.  New  York  10007 

Office  Hours  8:30-4:30 


AssisUnt  Regional  Commissioner.  DI 

DHEW.  SSA 

P  O.  Box  8788 

Philadelphia,  Pennsylvania  19108 

Office  Hours  8:30-5:00 


Assistant  Regional  Commissioner.  Dl 
DHEW,  SSA 

SO  Seventh  Street.  NE.  Room  628 
Atlanta,  Georgia  30323 

Office  Hours  8:30^:30 


Assistant  Regional  Commissioner.  DI 
DHEW.  SSA 

Room  712.  New  Post  Office  Building 
300  South  W acker  Drive.  1 2th  Floor 
Chicago.  Illinois  60606 

Office  Hours  8:15-4:45 
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Assistant  Regional  Commissioner,  DI 

DHEW,  SSA 

Room  436,  Federal  Bldg. 

601  East  12th  Street 

Kansas  City,  Missouri  64106 

Office  Hours  8:00-4:45 


Assistant  Regional  CommL  sioner,  DI 


DHEW,  SSA 
1200  Main  Tower  Bldg. 
1114  Commerce  Street 
Dallas,  Texas  75202 

Office  Hours  8:00-4:30 


^ 


Assistant  Regional  Commissioner,  DI 

DHEW,  SSA 

100  Van  Ness  Ave. 

San  Francisco,  California  94102 

Office  Hours  8:00-4:30 


Assistant  Regional  Commissioner.  Dl 

DHEW.  SSA 

Federal  Building,  Room  11037 

19th  and  Stout  Street 

Denver,  Colorado  80202 

Office  Hours  8:30-4:30 


Assistant  Regional  Commissioner,  DI 

DHEW.  SSA 

Arcade  Plaza  BuUding.  M]^  M-I 

1321  Second  Avenue 

Seattle.  Washington  9810L 

Office  Hours  8:00-4:30 

3.  Related  State  Office  Addresses 

The  disability  claims  files  may  be  temporarily  transferred  to  State 
Disability  Determination  Sections  for  initial  or  continuing  disability 
determinations  to  be  made.  Vocational  Rehabilitation  Agencies  in 
the  States  may  also  be  involved  with  a  disability  claim  from  the 
Uaining  aspects.  The  Slate  agency  addresses  are  as  follows: 

Alabama 

State  Department  of  Education 
Disability  Determination  Unit 
Clairmont  Office  Plaza 
2800  8th  Avenue,  South 
Birmingham,  Alabama  35233 

Alaska 

« 
Disability  Adjudicator 
Disability  Determination  Unit 
Office  of  Vocational  Rehabilitation 
830  MacKay  Building 
338  Denali  Street 
Anchorage,  Alaska  99501 

Arizona 

Disability  Certification  Office 
Rehabilitation  Services  Bureau 
Department  of  Economic  Security 
P.O.  Box  11980 
Phoenix,  Arizona  85061 

'    Arkansas 

Director 


Disability  Determination  for  Social  Security  Administration 

Suite  700 

1515  West  Seventh  Street 

Little  Rock,  Arkansas  72202 

California 

Oakland  Region 

Department  of  Health 

Disability  Evaluation  Branch  ^ 

P.O.  Box  24225 

Oakland,  California  94623 

Los  Angeles  North  Region 

Department  of  Health  • 

Disability  Evaluation  Program 

P.O.  Box  3819 

Terminal  Annex 

Los  Angeles,  California  90051 

San  D.iego  Region 

Department  of  Health 
Disability  Evaluation  Branch 
P.O.  Box  81326 
San  Diego,  California  92138 

Sacramento  Region 

Department  of  Health 
Disability  Evaluation  Branch 
P.O.  Box  1827 
Sacramento,  California  95809 

Fresno  Region 

Department  of  Health 
Disability  Evaluation  Branch 
P.O.  Box  1072 
Fresno,  California  93724 

Los  Angeles  South  Region  - 

Department  of  Health 

Disability  Evaluation  Program 

P.O.  Box  60999 

Terminal  Annex 

Los  Angeles,  California  90060 

Colorado 

Department  of  Social  Services 
Division  of  Rehabilitation 
Disability  Determination  Unit 
2015  S.  Ponliac  Way 
Denver,  Colorado  80222 

Connecticut 

Bureau  Chief 

Division  of  Vocational  Rehabilitation 
Bureau  of  Disability  Determination 
600  Asylum  Avenue.  2nd  floor 
Hartford,  Connecticut  06105 

Delaware 

Administrator 

Disability  Determination  Service 

P.O.  Box  988 

Wilniington,  Delware  19899 

District  of  Columbia 

Disability  Determination  Division 
Vocational  Rehabilitation  Administration 
Department  of  Human  Resources 
1411  K  Street,  N.W..  13th  Floor 
Washington,  DC.  20005 
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Florida 

Program  Director 

Office  of  Disability  Determinalion 

Dept  of  Health  and  Rehabilitation  Services 

1309  Winewood  Boulevard 

Tallahassee,  Florida  32301 

Georgia 

Director 

Disability  Determination  Unit 
Division  of  Vocational  Rehabilitation 
One  West  Court  Square.  Suite  300 
Decatur.  Georgia  30030 

Guam 

Division  of  Vocational  Rehabilitation 
P.O.  Box  3009 
Agana.  Guam  %9I0 

Hawaii 

Disability  Determination  Branch 

Vocational  Rehabilitation  and  Service  for  the  Blind  Division 

Davies  Pacific  Center.  Suite  1212 

841  Bishop  Street 

Honolulu,  Hawaii  96813 

Idaho 

Director 

Disability  Determination 
1505  McKinney 
Boise.  Idaho  83704 

Illinois 

Deputy  Director 

Division  of  Vocational  Rehabilitation 

Federal  Disability  Program 

P.O.  Box  3842 

Springfield,  Illinois  62708 

Indiana 

Director 

Disability  Determination  Division 

821  Illinois  Building 

17  West  Market  Street 

Indianapolis,  Indiana  46204 

Iowa 

Assistant  Director 

Rehabilitation  Education  and  Services  Branch 

Disability  Determination  Division 

507  10th  St.,  4th  Floor 

Des  Moines.  Iowa  50309  ^ 

Kansas 

Supervisor  / 

Division  of  Vocational  Rehabilitation 
State  Board  of  Social  Welfare 
Disability  Determination  Unit 
Post  Office  Box  5657 
420  East  29th 
Topeka.  Kansas  66605 


Kentucky 

Division  of  Disability  Determinations, 

Resources 
Highway  127 
South  Frankfort.  Kentucky  40601 

Louisiana 


Department  for  Human 


Disability  Determinations 

Louisiana  Health  and  Human  Resoftrces  Administration 

Division  of  Management 

P.O.  Box  15932 

Broadview  Station  _ 

Baton  Rouge.  Louisiana  70615 

Maine 

Chief 

Bureau  of  Vocational  Rehabilitation 

Division  of  Disability  Determination 

P.O.  Box  949 

Augusta.  Maine  04330 

Maryland 

Assistant  Director 
Disability  Determination  Program 
Division  of  Vocational  Rehabilitation 
7800  York  Road,  3rd  Floor 
Towson.  Maryland  21204 

Massachusetts  ._ 

Director 

Massachusetts  Rehabilitation  Commission 

Disability  Determination  Service 

60  Batterymarch  Street 

Boston,  Massachusetts  02110  ' 

Michigan 

Chief 

Disability  Determination  Program 
Division  of  Rehabilitation  Services 
P.O.  Box  1200 
Lansing.  Michigan  48904 

Services  all  DO's  and  BO's  except  Detroit:  Downtown  (Grand 
River).  Northwest;  Pontiac  and  Royal  Oak 

Division  of  Rehabilitation  Services 
Disability  Determination  Program 
25.900  Greenfield  Road  (3r  Floor) 
Oak  Park.  Michigan  48237 

Division  Determination  Program  ' 

Division  of  Vocational  Rehabilitation  Services 

P.  O.  Box  1200 

Traverse  City.  Michigan  4%84 

Minnesota 

Director 

Disability  Determinations  Unit 

Division  of  Vocational  Rehabilitation 

Metro  Square  Building,  Suite  460 

Seventh  and  Roberts  Streets 

St.  Paul,  Minnesota  55101 

Mississippi 

State  Supervisor 

Disability  Determination  Unit 

State  Dept.  of  Education 

P.O.  Box  1271 

Jackson,  Mississippi  3920S 

Missouri 

Director 

Section  of  Vocational  Rehabilitation 

Disability  Determination  Services 

125  West  Dunklin 

Jefferson  City,  Missouri  65101 

Section  of  Vocational  Rehabilitation 
Disability  Determination  Services 
1225  N.  Kings  Highway 
Cape  Girardeau.  Missouri  63701 


Section  of  Vocational  Rehabilitation 
Disability  Determination  Services 
8704  Manchester  Road 
St.  Louis,  Missouri  63144 

Section  of  Vocational  Rehabilitation 
Disability  Determination  Services 
1722J  South  Glensione 
Springfield,  Missouri  65806 

Section  of  Vocational  Rehabilitation 
Disability  Determination  Services 
1734  East  63rd  St.,  Room  305 
Kansas  City,  Missouri  641 10 

Montana  ' 

P 
Chief  V 

Disability  Determination  lureau 
RehabiliUtive  Services  i;  vision 
P.  O.  Box  4189  f 

Helena,  MonUna  59601 

Nebraska 

Supervisor 

Division  of  Rehabilitation  Services 

Disability  Determination  Section  State  Office  Bldg.,  6th  Floor 

301  Centennial  Mall 

South  Lincoln,  Nebraska  68508  - 

Division  of  Rehabilitation  Services 
Disability  Determination  Section 
Room  1410  City  National  Bank  Building 
Omaha,  Nebraska  68102 

Nevada  ' 

Bureau  of  Disability  Adjudication 
Rehabilitation  Division    ^ 
Department  of  Human  Resources 
505  East  King  St.  \ 

Capital  Complex  !" 

Carson  City,  Nevada  89710 

New  Hampshire 

i  ,.  ■    ■ 

Supervisor 

Disability  Determination  Unit 
Vocational  Rehabihtation  Division 
P.O.  Box  452 

Concord,  New  Hampshire  03301 

t. 

i 

New  Jersey  ' 

Director 

Division  of  Disability  Determinations 

Department  of  Labor  and  Industry 

P.O.  Box  649 

Newark,  New  Jersey  07101 

New  Mexico 

Supervisor 

Disability  Determination  Unit 

P.O.  Box  4588 

Albuquerque.  New  Mexico  87106 

New  York 

Director 

Bureau  of  Disability  Determination 

State  Department  of  Social  Services 

2  World  Trade  Center 

New  York,  New  York  10047 

North  Carolina 

Director  -  . 

Disability  Determination  Section 
Division  of  Social  Services 


Post  Office  Box  243 
Raleigh,  North  Carolina  27602 

North  Dakota 

Supervisor 

Disability  Determination  Section 
Division  of  Vocational  Rehabilitetion 
Russel  Building.  RROl,  Highway  83  North 
Bismarck,  North  DakoU  58505 

Ohio 

Director 

Bureau  of  Disability  Determination 

Rehabilitation  Services  Commission 

4574  Heaton  Road 

Coluihbus,  Ohio  43229 

Director 

Bureau  of  Disability  Determination 

Rehabilitation  Services  Commission 

9403  Kenwood  Rd. 

Cincinnati,  Ohio  45442 

Oklahoma 

Director 

Department  of  Institutions 

Social  and  Rehabilitative  Services 

Attention:  Disability  Insurance  Unit 

P.O.  Box  25352 

Oklahoma  City,  Oklahoma  73125 

Oregon 

Director 

Vocational  Rehabilitation  Division 
Disability  Determination  Operations 
2045  Silverton  Road,  N.E. 
Salem,  Orego/97310 

Pennsylvania 

Bureau  of  Vocational  Rehabilitation 
Disability  Determination  Division 
1314  North  Seventh  Street 
Harrisburg,  Pennsylvania  17120 

Bureau  of  Vocational  Rehabilitation 
Disability  Determinalion  Division 
225  Jones  Street 
Wilkes-Barre,  Pennsylvania  18702 

Bureau  of  Vocational  Rehabilitation 
Disability  Determination  Division 
P.O.  Box  2500 
Greensburg,  Pennsylvania  15605 

Puerto  Rico 

Executive  Director 

Disability  Determination  Program 

Call  Box  71301 

San  Juan.  Puerto  Rico  00936 

Rhode  Island  , 

Supervisor 

Vocational  Rehabilitation  Services 

Disability  Determination  Unit 

24  Mason  Street 

Providence,  Rhode  Island  02903 

South  Carolina 

Disability  Determination  Division 
S.C.  Vocational  Rehabilitation 
2611  Forest  Drive.  Suite  200 
Columbia.  South  Carolina  229201 
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Disability  Delermination  Division 
Department  of  Vocational  Rehabilitation 
615  Wesley  Drive.  Office  Center 
Charleston,  South  Carolina  29407 

Disability  Determination  Division 
Department  of  Vocational  Rehabilitation 
yOO  University  Ridge.  Suite  208 
Green viPe.  South  Carolina  29601 

South  Carolina  Commission  for  the  Blind  P.  O.  Box 

Capital  Section 

Columbia,  South  Carolina  229211 


1638 


So^th  Dakota 


Disability  Determination  Unit 
Division  of  Vocational  Rehabilitation 
P.O.  Box  912 
Sioux  Falls.  South  Dakota  57101 

Tennessee 

Coordinator 

Disability  Determination  Section 

Division  of  Vocational  Rehabilitation 

4721  Trousdale  Drive 

Nashville,  Tennessee  57220 

Texas 

Texas  Rehabilitation  Commission 

Division  of  Disability  Determination 

1  Chevy  Chase 

7700  Chevy  Chase  Drive.  Austin.  Texas  78752 

Utah 

Disabihly  Determination  Services 
Division  of  Rehabilitation  .Service 
Utah  State  Board  of  Education 
250  Fast  5th  South 
Salt  Lake  City.  Utah  84111 

Vermont 


Washington 

Supervisor 

Department  of  Social  and  Health  Services 

Disability  Insurance  Section.  M/S  55-1 

P.O.  Box  2303 

Olympia,  Washington  98504 

West  Virginia 

Assistant  Director 
Disability  Determination  Services 
Vocational  Rehabilitation  Divisioa 
Mason  Building,  Second  Floor 
1206  Quarrier  Street 
Charleston,  West  Virginia  25301 

Disability  Determination  Services 
Vocational  Rehabilitation  Division 
1206  Virginia  Ave.,  East 
Charleston.  West  Virginia  25301 

Division  of  Vocational  Rehabilitation 
Disability  Determination  Section 
160  Thompson  Drive 
Bridgeport,  West  Virginia  26330 

Wisconsin 

Bureau  of  Social  Security  Disability  Insurarfce 

P.O.  Box  7623 

Madison,  Wisconsin  53707 

Wyoming 

Department  of  Health  and  Social  Services 
Division  of  Vocational  Rehabilitation 
Disability  Determination  Services 
Boyd  Building,  4th  Floor 
1720  Carey  Avenue 
Cheyenne,  Wyoming  82001 

Appendix  D  Supplemental  Security  Income  Claims 


^^ 


Supervisor 

Disability  Determination  Agency 
Siute  Office  Building 
Mon'.pelier.  Vermont  05602 

Virgin  Islands 

Disability  Representative 

Bureau  of  Disability  Insurance 

DHEW,  SSA  Federal  Building  * 

St.  Thomas 

St.  Thomas.  Virgin  Islands  00801 

Virginia 

Supervisor 

Disability  Determination  Division 

Virginia  Department  of  Vocational  Rehabilitation 

200  West  Grace  Street 

Richmond,  Virginia  23220 

Disability  Determination  Div. 

Virginia  Department  of  Vocational  Rehabilitation 

520.S  Leesburg  Pike,  Suite  1000 

Falls  Church,  Virginia  22041 

Disability  Determination  Division 

Virginia  Department  of  Vocational  Rehabilitation 

965  Norfolk  Square 

Norfolk,  Virginia  23502 

Disability  Determination  Division 
Virginia  Dept.  of  Vocational  Rehabilitation 
4504  Starkey  Road.  S.W..  Suite  100 
Roanoke,  Virginia  24014 


1.  Addresses  for  Records 

Supplemental  Security  Income  claims  records  are  maintained  in 
district  and  branch  offices  until  a  decision  has  been  made  regarding 
eligibility  (see  Appendix  F).  If  payment  has  Been  awarded,  or  the 
appeal  period  has  closed  on  claims  with  unfavorable  determina- 
tions, the  claims  records  are  sent  to  tht  following  locations: 

Claims  for  benefits  based  on  age  are  maintained  in  the  program 
service  centers  (see  Appendix  A); 

Claims  for  benefits  based  on  disability  or  blindness  are  main- 
tained by  the  Bureau  of  Disability  Insurance  (see  Appendix  B). 

2.  Regional  Planning  office  for  SupplemenUl  Security  Income 

Boston  Region--Connecticut.  Maine.  Massachusetts.  New 
Hampshire,  Rhode  Island,  Vermont 

John  F.  Kennedy  Federal  Building 
Government  Center 
Boston.  Massachusetts  02203 

New  York  Region-New  Jersey.  New  York,  Puerto  Rico. 
Virgin  Islands 

26  Federal  Plaza  • 

New  York.  New  York  10007 

Philadelphia  Region-Delaware.  District  of  Colunibia. 
Maryland.  Pennsylvania.  Virginia,  West  Virginia 

3535  Market  Street 
Philadelphia,  Pennsylvania  19101 
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Atlanta  Region-Alabama,  North  Carolina,  South  Carolina, 
Florida,  Georgia,  Kentucky,  Mississippi,  Tennessee 

50  Seventh  Street,  NE 
Atlanta,  Georgia  30323 

Chicago  Region-Illinois,  Indiana,  Michigan,  Minnesota,  Ohio, 
Wisconsin 

300  South  Wacker  Drive 
Chicago,  Illinois  60606    ' 

Dallas  Region- Arkansas,  Louisiana,  New  Mexico,-  Oklahoma, 

Texas  | 

»    ■■ 
1114  Commerce  Street 

Dallas,  Texas  75202 

Kansas  City  Region-Iowa.  Kansas,  Missouri.  Nebraska 

New  Federal  Office  Building 
601  East  12th  Street 
Kansas  City.  Missouri  64106 

Denver  Region-Colorado,  Montana,  North  Dakota,  South 
Dakota.  Utah,  Wyoming 

Federal  Office  Building 
19th  &  Stout  Streets 
Denver.  Colorado  80202' 

San  Francisco  Region-American  Samoa,  Arizona,  California, 
Guam,  Hawaii.  Nevada 

Federal  Office  Building 

50  Fulton  Street 

San  Francisco,  California  94102 

Seattle  Region -Alaska,  Idaho,  Oregon,  Washington 

1321  Second  Avenue 
Seattle.  Washington  98101 

3.  Program  Review  Officers,  Quality  Assurance  Regional  Offices 

Suite  1907 

100  Summer  St. 

Boston,  Massachusetts  02110 

Service  Area  includes:  New  Hampshire,  Massachusetts. 
Vermont  and  Maine 

P.O.  Box  7385 

Corona-Elmhurst,  New  York  11373 

Service  Area  Includes:  Connecticut,  New  York,  Rhode  Island 

P.O.  Box  8788 

Philadelphia,  Pennsylvania  19101 

Service  Area  Includes:  Delaware,  District  of  Colunibia, 
Maryland,  New  Jersey,  Pennsylvania,  West  Virginia. 
Virginia 

P.O.  Box  662  . 

Birmingham,  Alabama  35201 

Service  Area  Includes:  Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  South  Carolina.  Tennessee 

P.O.  Box  7535 
Chicago,  Illinois  60680 

Service  Area  Includes:'lndiana,  Illinois.  Michigan,  Ohio, 
Wisconsin,  Minnesota 

P.O.  Box  15568 

Kansas  City,  Missouri  64106 

Service  Area  Includes:  Iowa,  Kansas,  Missouri,  Nebraska 


725  Dalworth 

Grand  Prairie,  Texas  75050 

Service  Area  includes:  Arkansas,  Louisiana,  New  Mexico, 
Oklahoma,  Texas 

P.O  Box  42516 

San  Francisco,  California.  94101 

Service  Area  includes:  Arizona,  California,  Colorado,  Hawaii. 
Montana,  Nevada,  North  DakoU,  South  Dakou,  UUh, 

Wyoming 

4735  E   Marginal  Way,  South 
Seattle.  Wash.  98134 

Service  Area  includes;  Arkansas.  Louisiana,  New  Mexico, 
Oklahoma,  Texas 

.  Qualify  Assurance  Field  Offices 

a.  Boston  Service  Area 

Quality  Assurance  Field  Staff 

Suite  1907 

100  Summer  Street 

Boston,  Massachusetts  02110 

b.  New  York  Service  Area 

Quality  Assurance  Field  Staff 

P.O.  Box  7385 

Corona-Elmhurst,  New  York  11373 


c   Philadelphia  Service  Area 

P.O.  Box  12808 

Philadelphia,  Pennsylvania  19108 

Quality  Assurance  Field  Staff 

P.O.  Box  8788 

Philadelphia,  Pennsylvania  19101 

Quality  Assurance  Field  Staff 
2000  Century  Plaza    Suite  454 
10632  Little  Patuxent  Parkway 
Columbia,  Maryland  21044 

Quahty  Assurance  Field  Staff 
Oxford  Building,  Suite  419 
200  Mall  Boulevard 
Monroeville,  Pennsylvania  15146 

d.  Birmingham  Service  Area 

Quality  Assurance  Field  Staff 

P.O.  Box  662 

Birmingham,  Alabama  35201 

Quality  Assurance  Field  Staff 
Suite  104 

1102  Kermit  Drive 
Nashville.  Tennessee  37217 

Quality  Assurance  Field  Staff 
P.O.  Box  24268 
Tampa.  Florida  33622 

Quality  Assurance  Field  Staff 

Suite  102 

3901  Barrett  Drive 

Raleigh,  North  Carohna  27609 

Quality  Assurance  Field  Staff 
Suite  214-D 
1568  Willingham  Drive 
College  Park,  Georgia  30337 

e.  Chicago  Service  Area 

Quality  Assurance  Field  Staff 
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P.O.  Box  7535 
Chicago.  Illinois  60680 

Quality  Assurance  Field  Staff 
1084  McNamara  BIdg 
477  Michigan  Ave. 
Detroit.  Michigan  48226 

Quality  Assurance  Field  Staff 
P  O.  Box  44804 
Indianapolis,  Indiana  46244 

Quality  Assurance  Field  Staff 

Federal  Building 

Room  658 

316  Robert  Street  {| 

St   Paul.  Minnesota  5SI0I  ^' 

Dallas  Service  Area 

Quality  Assurance  Field  Staff  AAA  Building 
3445  North  Causeway  Boulevard 
Metairie.  Louisiana  70002 

Quality  Assurance  Field  Staff 

725  DalwoAh 

Grand  Prairie.  Texas  75050 

Quality  Assurance  Field  Staff 
50  Penn  Place  Suite  1430 
Oklahoma  City.  Oklahoma  73118 

g.  Kansas  City  Service  Area 

Quality  Assurance  Field  Staff 

P.O   Box  15568 

Kansas  City,  Missouri  64106 

h.  San  Francisco  Service  Area 

.^      Quality  Assurance  Field  Staff 
P.O   Box  42516 
San  Francisco.  California  94101 

Quality  Assurance  Field  Staff 
Hawthorne  Building 
15000  Aviation  Boulevard 
First  Floor.  Room  l-L-12 
Lawndale,  California  90261 

Quality  Assurance  Field  Staff 

P.O   Box  2638 

Salt  Lake  City.  Utah  841 10 

Quality  Assurance  Field  Staff 
PO.  Box  15235 
Lakewood.  Colorado  80215 

Quality  Assurance  Field  Staff 
Treasury  State  Building 
Room  310 

2906  Second  Avenue.  North 
Billings.  Montana  59101 

Quality  Assurance  Field  Staff 

FAA  Building 

Suite  807 

1833  Kalakaua  Avenue 

Honolulu.  Hawaii  96815 

i.  Quality  Assurance  Field  Staff  \ 

4735  E.  Marginal  Way.  South  \ 

Seattle.  Washington  98134 

5.  Information  exchanged  between^ocial  Security  Administration 
and  the  States  because  of  the  State  Supplementation  and  Medicaid 
provisions  of  the  Supplemental  Security  Income  program  is  main- 
tained at  the  following  State  Departments  of  Public  Welfare  Agen- 
cy addresses: 

Alabama 


Director 

Medical  Services  Administration 

2500  Fairlane  Dr. 

Executive  Park 

Montgomery.  Alabama  361 II 

Alaska 

Director 

Dept.  of  Health  and  Social  Service 
Pouch  H  -  350  Main  St. 
Juneau.  Alaska  99801 

Arizona 

Director 

Arizona  Dept.  of  Economic  Security 

P  O.  Box  6123 

Phoenix.  Arizona  8S00S 


Arkansas 


/ 


Director 
Capital  Mall 
Welfare-ESD  Building 
Little  Rock.  Arkansas  72203 

CaUfomia 

Director 

Dept.  of  Benefit  Payments 

Tape  Library  MS  10-77 

744  P  Street 

Sacramento.  Cahfornia  95814 

Colorado 

Director 

Department  of  Social  Services 
1575  Sherman  Street.  Room  301 
Denver.  Colorado  80203 

Connecticut 

Director 

Connecticut  State  Welfare  Dept 
Attno  Control  Section  Chief 
1 10  Bartholomew  Ave. 
Hartford.  Connecticut  061 15 


Systems  and  Infomatioa 


Delaware 

Director 

Administrator  Payments  Section 

Division  of  Business  Adm.  and  General  Services 

Sute  Hospital  Adm.  Bldg. 

Third  Floor  Annex 

New  Castle.  Delaware  19720  "^ 

District  of  Columbia 

Director 

Dept.  of  Human  Resources 

Automatic  Data  Processing  Div. 

801  N.  Capitol  Street.  N.  E. 

Room  627 

Washington.  DC   20001 

Florida 

Chief 

HRS  DaU  Center 

P.O.  Box  2016 

Jacksonville,  Florida  32203 

Georgia 

Director 

Dept.  of  Human  Resources 

Director,  Division  of  Benefit  Payments 
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Room  63a-H 
47  Trinity  Ave. 
Atlanta,  Georgia  30334 

Hawaii 

Director 

Department  of  Social  Services 

P.  O.  Box  339 

Honolulu.  Hawaii  96809 

Idaho 


Director 

Dept.  of  Environmental  Community  Services 

Attn  Data  Processing 

State  House  ,' 

Boise.  Idaho  83720 


Illinois 


Director 

Illinois  Dept  of  Public  Aid  ^ 
P.  O.  Box  1330 
Springfield,  Illinois  62762 

Indiana 

Director  of  Administrative  Services 
Indiana  Dept.  of  Public  Welfare 
State  Office  Building 
100  North  Senate  Ave. 
Indianapolis,  Indiana  46204 

Iowa 

Director 

Dept.  of  Social/Rehab.  Services  . 

4th  Floor 

Lucas  Sute  Office  Bldg. 

Des  Moines,  Iowa  50319 

Kansas 

Director 
Data  Processing 
Div.  Social  Rehab.  Services 
«{th  Floor  Rm  622-S  ^  . 

State  Office  Bldg. 
^opeka.  Kansas  66612 

Kentucky  t 

Data  Processing  Manager 
Department  for  Human  Resources 
Bureau  of  Administrative  Opera 
Division  of  Management  Systems 
Capitol  Annex 
Room  148 

Frankfort,  Kentucky  40601 
Attn:  DP  Tape  Library  S  D  X 

Louisiana  ^ 

Director 

State  of  Louisiana 

Div.  of  Income  Maintenance 

P.  O.  Box  44065 

Baton  Rouge,  Louisiana  70804 

Maine 

Director 

Div.  of  Data  Processing      , 
Dept.  of  Health  &  Welfare 
221  State  Street 
Augusta,  Maine  04330 

Maryland  ^ 

-Director  v 


Dept.  of  Employ  &  Soc.  Serv. 
Div.  of  Data  Processing 
1100  North  Eutaw  Street 
Room  301 
Baltimore.  Maryland  21201 

Massachusetts 

Director 

Executive  Office  of  Human  Services 

Information  Systems  and  Services 

Computer  Center 

Room  801 

t  Ashburton  Place 

Boston.  Massachusetts  02108 

Director 

Mass.  Comm.  For  The  Blind 

1 10  Tremont  Street 

Boston.  Massachusetts  02108 


Michigan 

Director 

Department  of  Social  Services 

I/O  Control  Unit 

4th.  Floor 

Lewis  Cass  Bldg. 

Lansing.  Michigan  48926 

Minnesota 

Director 

Department  of  Public  Welfare 

Systems  Division 

P.O.  Box  17038 

•St.  Paul.  Minnesota  55117 

Mississippi 

OMC 

State  Department  of  Public  Welfare 

Fondren  Station 

Box  4321 

Jackson.  Mississippi  39216 

Missouri  .  . 

Director 
-  Department  of  Social  Services 
Attno  to  Control  Center 
Broadway  Sute  Office  Bldg. 
Jefferson  City.  Missouri  65101 

Montana 

Director 

Social  and  Rehabilitation  Services 

Office  of  Management  and  Budget 

Box  1723 

Helena.  MonUna  59601 

Nebraska 

Director 

Data  Processing 

Department  of  Public  Welfare 

Fourth  Floor 

1526  K  Street    y 

Lincoln.  Nebraska  68508 

Nevada 

Director 

Nevada  State  Department  of  Welfare 

251  Jeanell 

Carson  City.  Nevada  89701 

New  Hampshire 
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Director 

State  of  New  Hampshire 

Department  of  Health  and  Welfare 

Division  of  Welfare  -  Claims  Processing  Unit 

8  Loudon  Road 

Concord,  New  Hampshire  03301  « 

New  Jersey 

Director 

Blue  Cross  -  Blue  Shield 

Systems  Division  Tech  Services 

2nd  Floor 

33  Washington  Street 

Newark,  New  Jersey  07102 

I 
New  Mexico 

Director 

Public  Assistance  Agency 

Box  2 '48  -  Supplemental  Security  Coordinator 

Santa  Fe,  New  Mexico  87501 

New  York  * 

Director 

New  York  State  -  Department  of  Social  Services 

Income  Maintenance  Section 

1450  Western  Avenue 

Albany,  New  York  12203 

North  Carolina 

Director 

North  Carolina  Departmerit  of  Human  Resources 

Social  Services  Division 

Data  Processing  Section 

325  North  Salisbury  Street 

Raleigh,  North  Carolina  27603 

North  Dakota 

Social  Services  Board 
Capitol  Grounds 
Capital  Building,  16th  Floor. 
Bismarck.  North  Dakota  S8S0I 

Ohio 

Director 

Ohio  Department  of  Public  Welfare 
State  Office  Tower  -  8th  Floor 
30  East  Broad  Street 
Columbus,  Ohio  43215' 
Attention:  SDX  Coordinator 

Oklahoma 

Director 

Department  of  Institutions 

Social  and  Rehabilitation  Services 

Management  Information  Division 

P.O.  Box  25352 

Oklahoma  City,  Oklahoma  73 125 

Oregon 

Director 

Public  Welfare  Division 
Public  Service  Building 
Salem,  Oregon  97310 

Pennsylvania 

Director,  Bureau  of  Policy 
Office  of  Income  Maintenance 
Health  and  Welfare  Building 
6th  and  Forster  Streets  -  Room  103 
Harrisburg,  Pennsylvania  17120 

Rhode  Island 


Director 

Aime  J.  Forand  Building 
600  New  London  Avenue 
Cranston,  Rhode  Island  02920 

South  Carolina 

Director 

Data  Processing  Operations 

South  Carolina  Department  of  Social  Services 

P.O.  Box  1520 

Columbia,  South  Carolina  29202 

South  Dakota 

Dii-ector 

State  Department  of  Social  Services 

Division  of  Social  Welfare 

State  Office  Building  No.  1 

Pierre,  South  Dakota  57501 

Tennessee 

Director 

Department  of  Public  Welfare 
Cl-103  Central  Service  Bailding 
'  Nashville,  Tennessee  37219 

Texas 

Director 

Department  of  Public  Welfare 

Data  Processing  Division 

Tape -Library 

2800  South  Interregional 

Austin.  Texas  78704 

Utah     " 

Director 

Office  of  Administrative  Services 

EDP  and  Systems 

231  East  4th  South 

Empire  Building 

Salt  Lake  City,  Utah  84111 

Vermont 

AABD/ANFC  Director 
Department  of  Social  Welfare 
4  East  State  Street 
Montpelier,  Vermont  05602 

Virginia 

Director 

Bureau  of  Data  Systems 
Data  Proc.  Oper.  Section 
Room  107  Ratchffe  Bldg. 
1602  Rolling  Hills  Drive 
Richmond,  Virginia  23288 

Washington  ~ 

Director 

Data  Audit 

Mailstop  16-2 

P.O.  Box  1788 

Olympia,  Washington  98504 

West  Virginia 

Director 

Statrof  West  Virginia  Department  of  Welfare 

State  Office  Building  No.  6 

1900  East  Washington  Street 

Charleston,  West  Virginia  25305      • 

Wisconsin 


Director 

Division  of  Family  Services 

1  West  Wilson  Street 

Room  341 

Madison,  Wisconsin  53702 

Wyoming 

Director  of  Finance  and  Accounting 
Departn[ient  of  Health  and  Social  Services 
State  Office  Building  West    % 
.  Chenenne,  Wyoming  82002 

Appendix  E  Federal  Coal  Mine  Health  and  Safety  Act  Claims 
(Black  Lung) 


-  Biack  lung  records  are  maintained  by  the  Bureau  of  Disability  In- 
surance, Baltimore,  Maryland  21241.  Office  hours:  8:20am  - 
4:50pin. 

Appendix  F  Social  Security  Administration  Field  Operations 


1.  Social  Security  District  and  Branch  ^ffices  i 

The  addresses  and  telephone  numbers  of  social  security  district 
and  branch  offices  may  be  found  listed  in  local  telephone  directo- 
ries under  Social  Security  Administration  or  under  United  States 
Government,  Department  of  Health,  Education,  and  We";'.re,  So- 
cial Security  Administration. 

Office  Hours  -  varied. 

2.  Assistant  Regional  Commissioner  (Field)  Office  Addresses 
Boston  Region-Connecticut,  Maine,  Massachusetts,  New 


Hampshire.  Rhode  Island.  Vermont 

John  F.  Kennedy  Federal  Building 
Government  Center,  Room  1109 
^  Boston,  Massachusetts  02203 


Office  Hours  -  8:30  -  5:00 


i 


New  York  Region-New  Jersey,  New  York.  Puerto  Rico, 
Virgin  Islands  ^  j 

26  Federal  Plaza.  Room  737 
New  York,  New  York  10007 

Office  Hours  -  8:30  -  5:00  * 


Philadelphia  Region-Delaware,  District  of  Columbia. 
Maryland.  Pennsylvania.  Virginia.  West  Virginia 

3535  Market  Street 

P.O.  Box  8788 

Philadelphia.  Pennsylvania  19101 

Office  Hours  -  8:00  -  4:30 


Atlanta  Region-Alabama.  North  Carolina.  South  Carolina, 
Florida.  Georgia,  Kentucky.  Mississippi.  Tennessee 

50  Seventh  Street,  NE 

Room  217 

Atlanta,  Georgia  30323 

Office  Hours  -  8  00  -  4:30 


Chicago  Region-Illinois.  Indiana.  Michigan,  MinnesoU,  Ohio. 
Wisconsin 

300  South  Wacker  Drive.  Room  2719 
Chicago.  Illinois  60606 


Dallas  Region- Arkansas.  Louisiana.  New  Mexico.  Oklahoma. 
Texas 

1200  Main  Tower  Bldg. 
Suite  21st  Floor 
Dallas.  Texas  75202 

Office  Hours  -  8:00  -  4:30 


Kansas  City  ftegion-Iowa.  Kansas,  Missouri,  Nebraska 

New  Federal  Office  Building 
601  East  12th  Street 
Kansas  City.  Missouri  64106 

Office  Hours  8:00 -4:45 


Denver  Region— Colorado,  Montana.  North  Dakota.  South 
Dakota.  Utah.  Wyoming 

Federal  Office  Building 
1961  Stout  Street 
Room  9017 
Denver.  Colorado  80294 

Office  Hours  -  8:00  -  4  30 


San  Francisco  Region-American  Samoa.  Arizona,  California. 
Guam.  Hawaii,  Nevada 

Federal  Office  Building  '' 

100  Van  Ness  Avenue,  26th  Floor 
San  Francisco,  California  94102 

Office  Hours  -  8:00  -  4:30 


Seattle  Region--Alaska,. Idaho,  Oregon,  Washington 

Room  6027 

1321  Second  Avenue 

Arcade  Plaza  Building  MS  201 

Seattle,  Washington  98101 

Office  Hours  -  8:00  -  4:30 


3.  Reconciliation  and  Analysis  Units 

These  addresses  service  the  regions  set  out  in  2  above. 

Room  1303 

1 50  Causeway  Street 

Boston,  Massachusetts  021 14 

Room  1014 

199  Church  Street 

New  York,  New  York  IC007 

P.O.  Box  8269 

3535  Market,  Room  10460 

Philadelphia.  Pennsylvania  19101 

P.O.  Box^51 

344  Goodwin  Hamilton  Bldg. 

Homewood.  Alabama  35209 

300  S.  Wacker  Drive 
I3th  Floor.  South 
Chicago,  Illinois  60606 

6th  Floor 

14600  Detroit  Avenue 

Cleveland.  Ohio  44107 

P.O.  Box  15648 

601  East  12th  Street,  10th  Floor 

Kansas  City,  Missouri  64106 
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Suite  420 

Bruce  Towers 

2101  South  Inter-Regional  Highway 

Austin,  T?xas  78741 

Drawer  3618  7th  Floor 

l%l  Stout  St. 

Denver,  Colorado  80202 

Second  Floor 

620  Folsom  Street 

San  Francisco,  California  94107 

915  Second  Avenue 

Rm.  2344,  Federal  Office  BIdg. 

Seattle,  Washington  98174 

4.  Teleservice  Centers 

Atlanta 

P.O.  Box  54327 

Sixth  Floor 

730  Peachtree  Street,  NE 

Atlanta,  Georgia  30308 

Berkeley 

2000  Center  Street 

Room  420 

Berkeley,  California  94704 

Boston 

Rm.  1609 

100  Summer  St. 

Boston,  Massachusetts  02110 

Chicago 

4916  W.  Belmont 
Chicago,  lUinois  60643 

Cleveland^ 

11901  BereaRoad 
2nd  Floor 
Cleveland,  Ohio  44111 

Ft.  Lauderdale 

P.O.  Box  8888 

308  N.E.  3rd  Avenue 

Ft.  Lauderdale,  Florida  33310 

Houston    " 


01  South  Main  Street 
Lodi,  New  Jersey  07644 

Tampa 

P.O.  Box  22627 

4810  North  Howard  Avenue 

Tampa,  Florida  33622 

Upper  Darby 

6801  Ludlow  Street 

2nd  Floor 

Upper  Darby,  Pennsylvania  19082 

Phoenix 

3424  North  Central  Avenue 
P.O.  Box  7370 
Phoenix,  Arizona  85011 

San  Diego 

P.O.  Box  81387 

Suite  215 

4250  Pacific  Highway 

San  Diego,  California  92138 

Appendix  G  Bureau  of  Hearings  and  Appeals 


The  Bureau  of  Hearings  and  Appeals  is  charged  with  the  respon- 
sibility for  making  decisions  on  appeals  taken  above  the  recon- 
sideration level  by  claimants  for  retirement,  survivors,  disability, 
supplemental  security,  medicare,  or  black  lung  benefits. 

Files  for  cases  awaiting  action  by  the  Appeals  Council  based  on 
the  claimants'  request  for  Council  review  and  records  of  hearings 
decisions  by  Administrative  Law  Judges  are  maintained  at  the  Bu- 
reau headquarters.  The  address  is: 

Bureau  of  Hearings  and  Appeals 
801  North  Randolph  Street 
Arlington,  Virginia  22203 

Files  for  cases  awaiting  hearings  or  decisions  by  Administrative 
Law  Judges  based  on  requests  for  a  hearing  submitted  by  claimants 
are  maintained  in  the  appropriate  hearing  office. 

The  selection  of  the  office  is  based  on  the  Region  and  the  pis- 
trict  Office  Service  Area  in  which  the  appellant  claimant  lives.  The 
Regions,  the  addresses  of  the  Administrative  Law  Judges  and  the 
District  Office  Service  Areas  from  which  the  Judges  accept  cases 
are  listed  below.  Correspondence  should  be  addressed  to  the  Bu- 
reau of  Hearings  and  Appeals,  Administrative  Law  Judge  at  the  ap- 
propriate address. 

In  the  BOSTON  REGION 


2472  Bolsover 
Houston,  Texas  77003 

Laurel 

Stewart  Village  Shopping  Center 

Route  198 

Laurel,  Maryland  20810 

Los  Angeles 

2309  Daly  Street 

Los  Angeles,  California  90031 

New  Orleans 

31st  Floor 

Plaza  Towers 

1001  Howard  Avenue 

New  Orleans,  Louisiana  70113 

Lodi  " 

2nd  Floor,  Merchants  Mall 


Room  1311 

1 50  Causeway  Street 

Boston,  Massachusetts  02114 

For  the  following  district  offices  ' 

MASSACHUSETTS:  Boston,  Brockton  Cambridge,  Chelsea, 
Fitchburg,  Framingham,  Haverhill,  Lawrence,  Lowell,  Lynn, 
Maiden,  Norwood,  Quincy,  Roxbury,  Salem,  Waltham, 
Worcester 

Room  331 

U.S.  Post  Office  and  Federal  Building 

1 35  High  Street 

Hartford,  Connecticut  06101 

For  the  following  district  offices 

CONNECTICUT:  Bridgeport,  Hartford.  Meriden,  New 
Britain,  New  Haven,  Stamford,  Torrington,  Waterbury 

MASSACHUSETTS:  Holyoke,  PittsfieM.  Springfield 
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25  Lowell  Street  i 

Manchester,  New  Hamsphire  03101 

For  the  following  district  offices 

MAINE:  Augusta.  Bangor,  Lewiston.  Portland,  Presque  Isle 

NEW  HAMPSHIRE:  Concord,  Littleton.  Manchester.  Nashua. 
Portsmouth 

VERMONT:  Burlington.  Montpelier.  Rutland 

8th  Floor,  Howard  Building 
10  Dorrance  Street 
Providence,  Rhode  Island  02903 

CONNECTICUT:  New  London,  Willimantic 

MASSACHUSETTS:  Attkboro,  Fall  Fiver.  New  Bedford 

RHODE  ISLAND:  Pawtucket.  Providence 

In  the  NEW  YORK  REGION 

Federal  Office  Bldg  .  Room  942 

One  Clinton  Square 

Albany.  New  York  12207  "-'♦ 

NEW  YORK:  Albany,  Glens  Falls.  Gloversville.  Kingston. 
Newburgh.  Plattsburgh,  Poughkeepsie .  Schenectady.  Troy 

Room  1201  j 

175  Remsen  Street  k 

Brooklyn,  New  York  1120* 

NEW  YORK:  Brooklyn  A;/enue  X.  Boro  Halt,  Bushwi^k,  East 
New  York,  Flatbush      . 


Room  550 

I  West  Genesee  Street 

Buffalo.  New  York  14202 


NEW  YORK:  Batavia,  Buffalo,  Jamestown.  Kenmore.  Niagara 
Falls,  Olean.  Rochester 

Room  402.  Ferry  Building 

1800  Davis  Street,  East 

Camden.  New  Jersey  08104  ^  •  ^ 

NEW  JERSEY:  Atlantic  City,  Bridgeton.  Camden 

Room  700.  Housing 
Investment  Building 
416  Ponce  de  Leon  Avenue 
Hato  Rey.  Puerto  Rico  00918 

MAILING  ADDRESS; 

G.P.O.  6042 

San  Juan,  Puerto  Rico  00936  / 

PUERTO  RICO:  Arecibo.  Bayamon.  Caguas.  San  Juaa 

VIRGIN  ISLANDS:  St.  Thomas 

Room  704,  Title  Guarantee  Building 
90-04  161st  Street 
Jamaica.  New  York  11432 

NEW  YORK;  Flushing.  Freeport.  Jackson  Heights:  s^ 

Downtown;  Jamaica 


Room  6A.  Western  Federal  Building 
19  West  McKinley  Street 
Mayaguez,  Puerto  Rico  00708 

MAILING  ADDRESS: 

G.P.O.  Box  V 

Mayaguez,  Puerto  Rico  00708 


PUERTO  RICO:  Mayaguez 

Room  1230 

24  Commerce  Street 

Newark,  New  Jersey  07102  ■• 

NfeW  JERSEY:  East  Orange.  Hackensack.  Irvington.  Jersey 
City.  Montclair,  Morristown.  Newark,  Passaic,  Paterson 

Room  3138.  Federal  Building 

26  Federal  Plaza 

New  York,  New  York  10007 

NEW  YORK:  Bronx:  East  Bronx.  North  Bronx.  South  Bronx; 
Manhattan:  Downtown.  Midtown,  Uptown,  Washington 
Heights;  Staten  Island 

Vendrell  Building 

Hostos  Avenue,  11  Esq.  R.  Power 

Ponce,  Puerto  Rico  00731 

PUERTO  RICO:  Ponce 

Room  200,  Tinker  National  Bank  Building 
180  East  Main  Street 
Smithtown,  New  York  11787 

NEW  YORK:  Huntington  Station.  Mineola.  Patchogue 

Room  212.  Midtown  Plaza  Building 
700  E.  Water  Street 
Syracuse.  New  York  13210 

NEW  YORK:  Auburn.  Binghamton,  Elmira.  Geneva, 
Ogdensburg,  OneonU,  Oswego,  Syracuse,  Utica,  Watertown 

Room  205,  Carroll 
428  E.  State  Street 
Trenton,  New  Jersey  08608 

NEW  JERSEY:  Asbury  Park.  Elizabeth.  New  Brunswick. 
Perth  Amboy,  Trenton 

Room  105 

237  Mamaroneck  Avenue 

White  Plains,  New  York  10605 

NEW  YORK:  New  City,  New  Rochelle,  White  Plains. 
Yonkers 

In  the  PHILADELPHIA  REGION 

Room  230,  The  Rotunda 
711  West  40th  Street 
Baltimore.  Maryland  21211 

MARYLAND:  Baltimore:  Downtown.  Glen  Btimie.  Towson 

14  Piedmont  Street 
Bristol.  Virginia  24201 

TENNESSEE:  Johnson  City 

VIRGINIA    Bristol 

Room  1019.  U.S.  Courthouse  and  Federal  Building 
Charleston,  West  Virginia  25301 

WEST  VIRGINIA  Beckley,  Charleston,  Logan.  Parkersburg 

Room  202,  Citizens  Commonwealth  Center 
300  Preston  Avenue 
Charlottesville.  -Virginia  22901 

VIRGINIA:  Charlottesville,  Lynchburg,  SUunton 

toil  Sixth  Avenue 
Huntington,  West  Virginia  25701 

KENTUCKY:  Ashland,  Pikeville 
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WEST  VIRGINIA:  Huntington 

Lobby,  Suite  One 

1100  State  St. 

Erie.  Pennsylvania  16501 

PENNSYLVANIA;  Meadville.  Erie 

Riverside  Office  Center 

Bldg.  No.  3--Suite  H 

2101  N.  Front  St. 

Harrisburg,  Pennsylvania  17110 

PENNSYLVANIA:  Lancaster.  York,  Carlisle.  Harrisburg, 
Lebanon 

Room  309,  Fox  Square  Pavilion 
Old  York  Road  at  Wyncote 
Jenkintown,  Pennsylvania  19046 

PENNSYLVANIA:  AUentown,  Bristol,  Easton.  Norristown; 

Philadelphia  Northeast,  Reading 

Room  213.  Federal  Building 
.     P.O.  Box  1031 

Johnstown.  Pennsylvania  15901 

PENNSYLVANIA:  AUoona.  Du  Bois,  Grccnsburg,  Indiana, 
jLohnstown 

1528  Walnut  Street 

lOih  Floor 

Philadelphia,  Pennsylvania  19107 

DELAWARE:  Dover.  Wilmington 

PENNSYLVANIA:  Chester,  Harrisburg,  Lancaster, 

Philadelphia:  Downtown.  Germantown,  West.  West  Chester. 
York 

Room  2219,  Federal  Building 
1000  Liberty  Avenue 
Pittsburgh,  Pennsylvania  15222 

PENNSYLVANIA:  Ambridge,  Butler,  Erie,  McKeesport,  New 
Castle,  New  Kensington,  Oil  City;  Pittsburgh:  Downtown, 
East.  Sharon,  Uniontown.  Washington 

WEST  VIRGINIA:  Clarksburg,  Morgantown,  Wheeling 

Room  9225,  Federal  Building 
400  North  8th  Street 
Richmond,  Virginia  23240 

VIRGINIA:  Newport  News,  Norfolk,  Petersburg,  Richmond: 
Downtown 

2601  Franklin  Road.  S.W. 
(Side  Entrance) 
Roanoke,  Virginia  24014 

VIRGINIA;  Covington.  Danville,  Roanoke 

WEST  VIRGINIA:  Bluefield,  Welch 

Room  730 

1325  G  Street,  N.W. 

Washington,  DC.  20005 

DISTRICT  OF  COLUMBIA;  Washington:  Downtown. 

MARYLAND:  Camp  Springs,  Cumberland,  Frederick, 
Salisbury,  Silver  Spring 

PENNSYLVANIA:  Chambersburg 

VIRGINA:  Alexandria.  Winchester 

WEST  VIRGINIA:  FOREIGN  CLAIMS  except  Philippine 
Islands 

Room  3110  Penn  Place 


20  N.  Pennsylvania  Ave. 
Wikes-Barre,  Pa.  18701 

PENNSYLVANIA:  Hazleton,  Potlsville,  Scranton,  Sunbury. 
Wilkes-Barre,  Williamsport 

800  Delaware  Ave..  Room  511 
Wilmington.  Del.  19801 

DELAWARE:  Wilmington.  Dover 

In  the  ATLANTA  REGION 

Suite  514 

25th  Building 

1720  Peachtree  Street.  N.W. 

Atlanta,. Georgia  30309 

GEORGIA:  Athens;  Atlanta;  Downtown.  Augusta:  Downtown, 
Decatur.  East  Point.  Gainesville.  La  Grange.  MarietU 

Room  420.  Shel-Al  Building 
1 1  West  Oxmoor  Road 
Birmingham.  Alabama  35209 

ALABAMA:  Anniston.  Bessemer; Birmingham:  Downtown. 
Gadsden,  Tuscaloosa 

285-C  Meeting  Street 
Charleston.  South  Carolina  29401 

GEORGIA:  Savannah:  Downtown 

SOUTH  CAROLINA: 
Charleston 

Suite  302 

901  Elizabeth  Avenue 

Chaiiotte.  North  Carohna  28204 

NORTH  CAROLINA:  Asheville;  Charlotte:  Downtown. 
Gastonia.  Hickory.  Salisbury.  (Statesville) 

V 

SOUTH  CAROLINA:  Rock  HiU 

Suite  6300,  6300  Building 

Easigate  Center  -     . 

Chdiianooga,  Tennessee  37411 

ALABAMA;  Huntsville 

GEORGIA:  Rome 

TENNESSEE:  Chattanooga 

Room  221,  Middlcburg  Plaza 
2712  Middlebuig  Drive 
Columbia,  South  Carolina  29204 

SOUTH  CAROLINA:  Columbia,  Florence.  Greenwood 

Room  112,  Shoals  Office  Building 
412  South  Court  Street 
Florence,  Alubama  35630 

ALABAMA:  Decatur,  Florence 

MISSISSIPPI:  Columbus.  Tupelo 

1200  West  Bessemer  Square  Building 
1215  West  Bessemer  Avenue 
Greensboro.  North  Carolina  27408 

NORTH  CAROLINA:  Greensboro,  High  Point,  Winslon-Salem 

Suite  116,  The  300  Building 

University  Ridge 

Greenville,  South  Carolina  2%01 

SOUTH  CAROLINA:  Andersoa.  Greenvine.  Spartanburg 
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301  Humble  Avenue 
Hattiesburg.  Mississippi  39401 

MISSISSIPPI;  Hattiesburg 

Executive  Building 
802  North  State  Street 
Jackson,  Mississippi  3920t 

MISSISSIPPI   GreenviUe,  Greenwood.  Jackson.  Meridian. 
Vicksburg 

Room  2809,  Art  Museum  Dnve 
Jacksoavtite.  Florida  32207 

FLORIDA;  Gainesville;  Jacksonville.  Downtown.  Tallahassee 

GEORGIA:  Thocnasviile.  Valdosta,  Waycross 

East  Gate  Plaza 

1420B  East  Stone  Drive 

Kingsport,  Tennessee  37664 

TENNESSEE   Johnson  City 

VIRGINIA    Bnstoi 

Suite  300,  Appalachian.  Natianat  Life  Butldmg 

318  Cumberiand  Avenue,  SW  ^ 

Knoxville.  Tennessee  37902 

TENNESSEE    KnoxviUe 

Room  206,  The  Bakhaus  Butldtng 
1 500  West  Main  Street 
Lexington,  Kentucky  40505 

KENTUCKY:  Corbin.  Frankfort.  Hazard.  Lexington 

Room  600.  Bank  of  LouisviHe  Building 
510  West  Broadway 
Louisville.  Kentucky  40202 

INDIANA:  New  Albany 

KENTUCKY   CampbellsviUe.  Elizabethlown,  Loui!>vtlte 
Downtown 

Room  813.  Southern  Trust  Ruclding 
682  Cherry  Street 
Macon.  Georgia  31201 

GEORGIA    Albany.  Columbus.  Macon 

407  Dermon  Building 
46  North  3rd  Street 
Memphis.  Tennessee  38105 

TENNESSEE:  Dycrsburg.  Jackson.  Memphis:  DowntowR 


12th  Floor.  Roberts  Buitdiag 
28  West  Flagler  Street 
Miami.  Florida  33130 


) 


FLORIDA:  Fort  Lauderdale   Downtown.  Hollywood,  Miami 
Downtown.  North,  Miami  Beach.  West  Palm  Beach 

Room  407,  Commerce  Building 
118  North  Royal  Street 
Mobile.  Alabama  36602 

ALABAMA:  Mobile:  Downtown 

FLORIDA    Panama  City.  Pensacola 

MISSISSIPPI:  Gulfport 

Room  109.  McDOnough  Building 
770  South  McDonough  Street 
Montgomery.  Alabama  36104 


ALABAMA:  Dothan.  Montgomery.  Selma 

Room  816 

1717  West  End  Avenue 

Nashville.  Tennessee  37203 

TENNESSEE;  Columbia.  Cooke ville.  Nashville;  Downtown 

Room  206,  Ambassador  Building 
5800  Diplomat  Circle 
Orlando,  Fiord ia  32810 

FLORIDA   Daytona  Beach,  Melbourne.  Orlando 

Building  1301  Broadway 
Paducah.  Kentucky  42001 

ILLINOIS 

KENTUCKY    Bowling  Green ,  Hopkinsville.  Owensboro. 
Paducah 

3K24  Barrett  Drive.  Room  200 
Raleigh.  North  Carolina  27609 

NORTH  CAROLINA;  Durham. 

Fayetlesville,  Goldsboro;  Greenville.  New  Bern.  Raleigh. 
Rocky  Mount,  Wilmington 

707  Bamett  Bank  Building 
1000  North  Ashley  Drive 
Tampa.  Florida  33602 

FLORIDA:  Cleai-water,  Fort  Myers.  Lakeland.  St  Petersburg. 
Sarasota,  Tampa:  Downtown 

(n  the  C  H IC  AG  O  REG  ION 

Room  1430.  Mid-Continental  Plaza 

55  East  Monroe  Street 

Chicago,  Illinois  60603  ^ 

ILLINOIS    Aurora,  Champaign,  Chicago   Loop.  Near 
Northwest,  Near  Southwest,  South,  West,  Danville,  Elgin, 
Elmwood  Park,  Harvey,  Joliel.  Kankakee.  North  Riverside 


Room  406 

2376  East  71st  Street 

Chicago,  Illinois  60649 

ILLINOIS:  Chicago:  East,  Southeast 

INDIANA   Gary,  Hammond.  Michigan  City 

MICHIGAN    Benton  Harbor 

Room  6409.  Federal  Office  Building 
550  Main  Street 
Cincinnati.  Ohio  45202 


'^■■'•y?*  ' 


.^r 


KENTUCKY    Covington 

OHIO:  Cincinnati   Downtown,  North.  Dayton    Downtown. 
Hamilton,  Portsmouth 

1919  Superior  Building 
815  Superior  Street,  N.E 
Cleveland.  OMo  44114 

OHIO:  Akron    Downtown.  Ashtabula.  Canton,  Cleveland 
Downtown,  Heights,  West,  East  Liverpool,  Lorain. 
Mansfield,  New  Philadelphia,  Sandusky.  Steubenville. 
Toledo   Downtown;  Warren,  Youngstown 

Room  1006,  LeVeque  Lincoln  Tower 
50  West  Broad  Street 
Columbus.  Ohio  43215 

OHIO;  Chillicolbe;  Columbus:  Downtown,  Findlay.  Lima, 
Marietta,  Marion,  Newark.  Piqua.  Springfield,  Zanesville 
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Room  2600,  Broderick  Tower 
Woodward  Avenue  at  Grand  Circus  Part 
Detroit,  Michigan  48226 

MICHIGAN;  Ann  Arbor.  Dearborn;  Detroit:  Downtown,  East. 

Southwest 

Suite  490,  State  National  Bank  Building 
1603  Orrin^teirX venue 
EvamtotlTIllinois  60201 

ILLINOIS:  Chicago:  North.  Northwest;  Evanston.  Rockford. 
Sterling,  Waukegan 

Room  503,  Court  Bldg. 
123  N.W.  Fourth  St. 
Evansville,  Indiana  47708 

ILLINOIS:  Carbondale,  Harrisburg,  Mount  Vernon 
INDIANA:  Evansville,  Vincennes 
KENTUCKY       . 

Room  810  Metropolitan  Building  432  N.  Saginaw  St. 
FUnt,  Michigan  48S02 

MICHIGAN:  Bay  City.  Flint.  Port  Huron,  Saginaw 

Room  400.  Commerce  Building 
127  West  Berry  Street 
Fort  Wayne,  Indiana  46802 

INDIANA:  Elkhart,  Fort  Wayne,  Marion,  Muncie,  South  Bend 

OHIO;  Defiance 

New  Federal  Bldg..  2nd  Fl. 
Indianapolis.  Indiana  46204 

INDIANA:  Anderson.  Bloomington,  Cohimbus.  Indianapolis: 
Downtown;  Kokomo.  Lafayette.  Madison,  Richmond,  Terre 
Haute 

Room  900,  Washington  Square  Bnilding 
109  West  Michigan  Avenue 
Lansing,  Michigan  48933 

MICHIGAN:  Battle  Creek,  Grand  Rapids,  Jackson. 

Kalamazoo,  Lansing.  Mount  Pleasant,  Muskegon,  Traverse 

City 
The  Continenul  Bldg. 
Room  800 

735  West  Wisconsin  Avenue^ 
Milwaukee,  Wisconsin  53133 

WISCONSIN;  Eau  Claire,  Fond  de  Lac.  lanesville,  K*nosha, 
La  Crosse,  Madison.  Milwaukee:  North,  South;  Oshkosh. 
Racine,  Sheboygan.  Waukesha.  Wisconsin  Rapids.  Appleton, 
Green  Bay 
MICHIGAN;  Escanaba,  Marquette 

830  Plymouth  Building 
12  South  6th  Street 
Minneapolis.  Minnesota  55402 

MINNESOTA:  Austin,  Bemidji,  Duluth,  Hibbing,  Mankato. 
Marshall;  Minneapolis:  Downtown;  Rochester,  St.  Cloud.  St. 
Paul,  Winona 

WISCONSIN:  Superior 

Room  206,  Leisv  Building 
326  S.W.  Adams  Street 
Peoria.  Illinois  61602 

ILLINOIS;  Bloomington,  Decatur.  Galesburg,  Peoria,  Peru, 
Springfield 

North  Park  Plaza 

17117  West  Nine  Mile  Road 


Southfield.  Michigan  48075 

MICHIGAN;  Detroit;  HighUnd  Park.  Northwest;  Pontiac. 
Roseville 

In  the  DALLAS  REGION^ 

Room  309.  Patio  Plaza 
500  Marble  Avenue.  N.E. 
Albuquerque,  New  Mexico  871 10 

NEW  MEXICO:  Albuquerque.  Farmington,  Roswell.  SanU  Fe 
TEXAS:  El  Paso 

3744  Government  Street 
Alexandria.  Louisiana  71301 

LOUISIANA:  Alexandria.  Lafayette.  Lake  Charles.  Monroe. 
Baton  Rouge :  Downtown 

8th  Floor 

1512  Commerce  Street 

Dallas.  Texas  75201 

OKLAHOMA 

TEXAS:  Dallas:  Downtown;  Lufkin 

Room  270.  Central  Mall 

5111  Rogers  Avenue 

Fort  Smith.  Arkansas  72901 

ARKANSAS:  Fayetteville.  Fort  Smith 

Room  9A35.  Federal  Office  Building  ^ 

819  Taylor  Street 

Fort  Worth.  Texas  76102 

TEXAS:  Abilene,  Fort  Worth,  Odessa,  San  Angelo.  Temple, 
Waco 

Suite  252.  Royal  Gardens  Bldg. 
108  30  North  Central  Expressway 
Dallas.  Texas  75231 

TEXAS:  Rawhns,  West  Dallas, 
Longview.  Paris,  Greenville, 
Tyler.  Sherman 

Room  209,  Bellfort  Square  Building 
6711  Bellfert  Boulevard 
Houston.  Texas  77017 

TEXAS:  Beaumont,  Bryan,  Galveston;  Houston:  Downtown. 
Pasadena.  Port  Arthur 

Suite  103,  Tanglewood  Professional  Building 

7509  Cantrell  Road 

LitUe  Rock.  Arkansas  72207 

ARKANSAS:  El  Dorado.  Forrest  City.  Hot  Springs  National 
Park.  Jonesboro.  Little  Rock.  Pine  Bluff 

104  East  Carl  Albert  Pkwy. 
McAlcster,  Oklahoma  74501 

OKLAHOMA:  McAlester.  Muskogee 

2nd  Floor.  Oil  and  Gas  Building 

1100  Tulane  Avenue 

New  Orleans,  Louisiana  70112 

LOUISIANA:  Houma.  New  Orleans:  Downtown 

Suite  416.  50  Penn  Place 
Northwest  50th  and  Pennsylvania 
Oklahoma  City.  Oklahoma  731 18 

OKLAHOMA;  Ardmore.  Enid.  Lawton.  OkUhoma  City 
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•   TEXAS:  Amarillo,  Lubbock,  Wichita  Falls 

Room  222,  Castle  Hills  Executive  Plaza 

1015  Jackson  Keller  Road 

San  Antonio,  Texas  78213  '■ 

_  f 

TEXAS:  Austin,  Brownsville,  (Corpus  Christi,  Laredo, 
McAllen;  San  Antonio:  Downtown,  Victoria 

f 
3rd  Floor.  Columbia  Building 
2651  East  21st  Street 
Tulsa ,  Oklahoma  74114 

OKLAHOMA:  Tulsa  *|.  . 

In  the  KANSAS  CITY  REGION  ! 

Room  621,  Federal  Building 

210  Walnut  Street 

Des  Moines,  Iowa  50309 

ILLINOIS:  Rock  Island  j 

IOWA:  Burlington,  Cedar  Rapids,  Creston,  Davenport,  Des 
Moines,  Dubuque,  Fort  Dodge,  Masq^n  City.  Ottumwa. 
Waterloo  ! 


Room  2 

8764  Manchester  Road 

Brentwood.  MO  63144 

Missouri:  Cape  Giradeau. 
Clayton.  St.  Louis.  Southside 


Room  1201.  Federal  Office  Buitjling 
911  Walnut  Street  ^ 

Kansas  City.  Missouri  64106      , 

KANSAS:  Kansas  City.  Topek^ 

MISSOURI:  Independence.  Jefferson  City,  Joplin:  Kansas 
City:  Moberly,  St.  Joseph.  Sedalia.  Springfield 


980  South  72nd  Street 
Omaha.  Nebraska  68114 

IOWA:  Sioux  City 


NEBRASKA:  Grand  Island.  Lincoln,  Norfolk,  North  Platte, 
Omaha 

Room  1427 

210  North  I2lh  Street 

St.  Louis,  Missouri  63101 

ILLINOIS:  Alton;  East  St.  Louis:  Downtown,  Quincy 

MISSOURI:  Hannibal,  Poplar  Bluff.  St.  Louis:  Downtown. 
South  Side;       ' 

102  Woodlawn  Building 
400  North  Woodlawn 
Wichita,  Kansas  67208 

KANSAS;  Dodge  City,  Hays,  Hutchinson,  Independence, 
Pittsburgh,  Salina,  Wichita 

In  the  DENVER  REGION 

Suite  502.  Prudential  Tower 
1050  17th  Street 
Denver,  Colorado  80202 

COLORADO:  Alamosa,  Colorado  Springs;  Denver: 
Downtown;  Grand  Junction,  Greeley,  Pueblo 

MONTANA:  Billings.  Butte.  Great  Falls,  Helena.  Missoula 

NEBRASKA:  Scotlsbluff 


SOUTH  DAKOTA:  Rapid  City 

WYOMING:  Casper,  Cheyenne 

Room  200,  White  Building 

23  Broadway 

Fargo,  North  Dakota  58102 

MINNESOTA  -.       _ 

NORTH  DAKOTA:  Bismarck,  Fargo,  Grand  Forks.  Minot 

SOUTH  DAKOTA:  Aberdrtn,  Huron,  Sioux  Falls 

I 

Room  302,  Denver  Building 

352  Denver  Street 

Salt  Lake  City.  UUh  841 1 1 

IDAHO:  Boise.  Pocatello.  Twin  Falls 

UTAH:  Ogden.  Provo.  Salt  Lake  City 

WYOMING:  Rock  Springs 

In  the  SAN  FRANCISCO  REGION 

Room  313.  Row  ell  Building 
2100  Tulare  Street 
Fresno,  California  93721 

CALIFORNIA :  Bakersfield:  Downtown,  Fresno:  Downtown. 
Visalia 

Room  505,  Bishop  Trust  Building 
1000  Bishop  Street 
Honolulu,  Hawaii  96813 

AMERICAN  SAMOA 

HAWAII:  Honolulu  «  v,^^ 

Room  210 

115  Pine  Avenue 

Long  Beach,  California  90802 

CALIFORNIA:  Huntington  Park,  Long  Beach,  Los  Angeles: 

Watts  Torrance,  Whitlier 

Room  13201 

11000  Wilshire  Boulevard 

Los  Angeles,  California  90024 

(West) 

CALIFORNIA:  Canoga  Park,  Inglewood?  Lancaster;  Los 
Angeles;  Downtown,  Monterey  Park.  Santa  Barbara.  SaaU 
Monica,  Van  Nuys,  Ventura 

Room  930,  United  California  Bank  Building 
1330  Broadway 
Oakland,  California  94612 

CALIFORNIA:  Berkeley:  Downtown,  Hayward.  Oakland; 
Downtown,  Walnut  Creek 

Suite  212,  Mutual  Savings  Building 
301  East  Colorado  Boulevard 
Pasadena,  Cahfornia  91101 

CALIFORNIA:  Glendalc;  Hollywood:  Downtown;  Pasadena 

Suite  308,  Mayer  Central  Building 
3033  North  Central  Avenue 
Phoenix,  Arizona  85012 

ARIZONA:  Phoenix:  Downtown;  Prcscott 

NEVADA:  Las  Vegas 

Room  E  1807 
2800  Cottage  Way 
Sacramento,  California  95825 
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CALIFORNIA   Chico,  Modesto.  Redding,  Sacramento. 
Stockton 

NEVADA.  Reno 

Suite  308.  Btackstonc  Building 
362  North  Arrowhead  Avenue 
San  Bernardino.  Cahfomia  92401 

CALIFORNIA    Palm  Springs.  Pomona.  Riversidti.  San 
Bernardino 

Suite  207 

770  B  Street 

San  Diego.  California  92101 

ARIZONA 

CALIFORNIA:  San  Diego:  Downtown 

Suite  320 

S50  Kearney  Street 

San  Francisco.  California  94108 

CALIFORNIA:  San  Francisco:  Civic  Center,  Parkside;  San 

Mateo 

PHILIPPINE  ISLANDS  "      . 

Room  404,  Community  Bank  Building 

III  West  St.  John  Street 

San  Jose.  California  95113    ^ 

CALIFORNIA:  Salinas:  San  Jose:  Downtown:  San  Luis 
Obispo.  Santa  Cruz 

Room  204.  The  Citizens  Building 

950  Northgate  Drive 

San  Rafael.  California  94903 

CALIFORNIA   Eureka,  San  Rafael,  Santa  Rosa,  Vallejo 

Room  3-B,  Federal  Building 
301  West  Congress  Street 
Tucson,  Arizona  85701 

ARIZONA:  Tucson:  Downtown 

Room  902.  Federal  Bldg. 
34  Civic  Center  Plaza 
Santa  Ana,  Calif.  92701 
CALIFORNIA  Anaheim,  Costa  Mesa, 
Fullerton,  Huntington  Beach,  Norwalk, 
San  Juan  Capistrano,  Santa  Ana 

In  the  SEATTLE  REGION 

Federal  Bldg .  &  Courthouse  Room  430 
211  E.  Seventh  Ave. 
Eugene,  Oregon  97401 

OREGON:  Eugene,  Klamath  Falls,  Medford 

Room  1020.  Corhell  Building 
430  SW    Morrison  Street 
Portland,  Oregon  97204 

OREGON:  Portland:  Downtown,  East,  Salem 

WASHINGTON:  Vancouver 

Room  3162-Federal  Bldg. 
915  Second  Avenue 
Seattle,  Washington  98174 

ALASKA:  Anchorage,  Juneau 

WASHINGTON:  Bellevue,  Bellingham,  Bremerton.  Everett. 
Olympia,  Seattle:  Downtown;  Tacoma.  Yakima 


830  Bon  Marche  Building 
214  North  Wall  Street 
Spokane,  Washington  99201 

IDAHO:  Lcwiston 

OREGON:  La  Grande 

WASHINGTON:  Spokane,  Walla  Walla,  Wenatchee 

The  Administrative  Law  Judges  are  independent  adjudicators. 
However,  they  do  need  certain  administrative  and  logistical  sup- 
port. This  support  is  provided  by  the  Regional  Chief  Administrative 
Law  Judges.  Bureau  of  Hearings  and  Appeals  whose  offices  are  at 
the  following  addresses: 

In  the  BOSTON  REGION 

E-310  John  F.  Kennedy  Federal  Building 
Boston.  Massachusetts  02203 

In  the  NEW  YORK  REGION 

Room  4000 

26  Federal  Plaza  ^ 

New  York,  New  York  10007 

In  th«  PHILADELPHIA  REGION 

Room  8110.  The  Gateway  Building 
36th' and  Market  Streets 
Philadelphia.  Pennsylvania  19101 

MALING  ADDRESS: 

P.O.  Box  8788 

Philadelphia,  Pennsylvania  191 01 

In  the  ATLANTA  REGION 

Room  641 

50  Seventh  Street,  N.E. 

Atlanta,  Georgia  30323 

In  the  CHICAGO  REGION 

8th  Floor 
300  S.  Wacker 
Chicago,  Illinois  60606 

In  the  DALLAS  REGION 

Suite  1400,  Corrigan  Tower  Bldg. 
212  North  St.  Paul  Street 
Dallas,  Texas  7S20I 

In  the  KANSAS  CITY  REGION 

Room  2502,  Federal  Office  Building 

91 1  Walnut  Street 

Kansas  City,  Missouri  64106 

In  the  DENVER  REGION 

Room  5439,  Federal  Office  Building 
l%l  Stout  Street 
Denver,  Colorado  80202 

In  the  SAN  FRANCISCO  REGION 

21st  Floor 

too  100  Van  Ness  Avenue 

San  Francisco,  California  94102 

.     In  the  SEATTLE  REGION 

Mail  Stop  3100 
Arcade  Plaza  Building 
1321  Second  Avenue 
Seattle,  Washington  98101 
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APPENDIX  H  Bureau  of  Data  Processing  Electronic  Data  Cen- 
ters 


Bureau  of  Data  Processing 
Veterans  Admini'stration  Building 
19  N.  Main  St., 
Wilkes  Barre.  Pa.  18701 

Bureau  of  Data  Processing 
Albuquerque  Data  Operations  Ctr. 
933  Bradbury,  S.E. 
Albuquerque,  N.M.  87112 

Bureau  of  Data  Processing 
Salinas  Data  Operation  Ctr. 
6th  Floor  No.  8  E.  Alisal 
Salinas,  Calif.  93901 

APPENDIX  I  Availability  of  Records,  Manuals,  Etc. 


All  administrative  staff  manuals  of-  the  Social  Security  Adminis- 
tration and  instruction  to  staff  personnel  which  contain  policies, 
procedures,  or  interpretations  that  affect  the  public  are  available 
for  inspection  and  copying.  These  manuals  are  generally  not  printed 
in  a  sufficient  quantity  to  permit  sale  or  other  general  distribution 
to  the  public,  but  many  are  maintained  at  district  offices  and  field 
offices  and  may  be  inspected  there  (See  Appendix  F).  A  complete 
listing  of  staff  manuals  and  instructioiis  is  published  in  Social 
Security  Rulings  which  is  available  £rom  the  Government  Printing 
Office.  Washington,  DC.  20402. 

The  Social  Security  Act  is  codified  at  42  U.S.C.  301  and  the 
Federal  Coal  Mine  Health  and  Safety  Act  may  be  found  at  30 
use.  901. 

The  Regulations  relating  to  Federal  retirement,  survivors,  and 
disability  insurance  and  health  insurance  for  the  aged,  are  published 
in  the  Code  of  Federal  Regulations  dnder  title  20,  chapter  III,  Part 
401  et  seq.: 

A.  Part  401  contains  Regulation  No.  I,  Disclosure  of  Official 
Records  and  Information. 

B.  Part  402,  which  contained  Regulations  No.  2,  has  not  been 
published  in  the  Code  beginning  with  the  1949  edition  since 
Regulations  No.  2  applies  only  to  the  Social  Security  Act  in 
effect  before  1940. 

C.  Part  403,  which  contained  Regulations  No.  3,  has  not  been 
published  in  the  Code  beginning  with  the  1965  edition  since 
Regulations  No.  3  relates  to  the  period  from  1940  to  1950. 
The  extent  to  which  Regulations  No.  3  remains  in  effect  is 
indicated  in  Sections  404.3(a)  of  Regulations  No.  4. 

D.  Part  404  contains  Regulations  No.  4,  Federal  Old-Age, 
Survivors,  and  Disability  Insurance  (1950-  ). 

E.  Part  405  contains  Regulations  No.  5.  Federal  Health 
Insurance  for  the  Aged  and  Disabled  (1965-  ). 

F.  Part  410  conUins  Regulations  No.  10,  Federal  Coal  Mine 
HealtJ>  and  Safety  Act  of  1969,  title  IV,  Black  Lung  Benefits 
(1969-  ). 

G.  Part  416  contains  Regulations  No.  16,  Supnlemental 
Security  Income  (1973-  ).  ' 

H.  Part  422  contains  Regulations  No.  12.  Organization  and 
Procedures.  ': 

Title  20  of  the  Code  of  Federal  Regulations  (Part  400  to  End. 
revised  as  of  April  1,  1973),  can  be  piirchased  from  the  Superinten- 
dent of  Documents,  Government  Printing  Office,  Washington,  D.C. 
20402. 

Requests  for  accessing  an  individual's  own  records  should  be 
directed  to  the  systems  managers  listed  in  the  foregoing  notices. 
Requests  for  other  records  and  manuals  may  be  made  to:  (1)  the 
Director,  Office  of  Information,  Social  Security  Administration, 
6401  Security  Boulevard.  Baltimore.  Maryland  21235.  or  (2)  the  In- 
formation Center  Officer,  at  the  Regional  Offices  of  the  Depart- 
ment of  Health.  Education,  and  Welfare.  The  locations  and  service 
areas  of  these  offices  are  as  follows: 

BOSTON  REGION-Conneciicut,  Maine.  Massachusetts.  New 
Hampshire,  Rhode  Island,  Vermont 


John  F.  Kennedy  Federal  Building 

Room  11 00  A 

Boston.  Massachusetts  02203 

Office  Hours:  8:30-5:00 


NEW  YORK  REGION-New  York.  New  Jersey,  Puerto  Rico. 
Virgin  Islands 

Federal  Building 

Room  745 

26  Federal  Plaza 

New  York,  New  York  10007 

Office  Hours:  8:30-5:00 


PHILADELPHIA  REGION-Delaware.  Maryland, 

Pennsylvania.  Virginia,  West  Virginia,  District  of  Columbia 

P.O.  Box  8788 

Philadelphia,  Pennsylvania  19101 

Office  Hours:  8:00-4:30 


ATLANTA  REGION-Alabama.  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  South  Carolina,  Tennessee 

50  Seventh  Street,  NE 

Room  240 

Atlanta,  Georgia  30323 

Office  Hours:  8:00-4:30 


CHICAGO  REGION-IUinois.  Indiana.  Michigan.  Minnesota, 
Ohio,  Wisconsin 

300  South  Wacker  Drive, 

Room  2719 

Chicago,  Illinois  60606 

Office  Hours:  8:15-4:45 


DALLAS  REGION -Arkansas.  Louisiana,  New  Mexico, 
Oklahoma,  Texas 

Room  2535  1200  Commerce  Street 
Dallas,  Texas  75202 

-    Office  Hours:  8:15-4:45 


KANSAS  CITY  REGION-Iowa.  Kansas.  Missouri,  Nebraska 

Federal  Building,  Room  431 -A. 
601  East  12th  Street, 
Kansas  City,  Missouri  64106 

Office  Hours:  8:00-4:45 


DENVER  REGION-Colorado,  Montana,  North  Dakota,  South 
Dakota,  Utah,  Wyoming 

Federal  Office  Building 
Room  8005 
1961  Stout  Street, 
Denver  Colorado  80202 

Office  Hours:  8:00-4:30 


SAN  FRANCISCO  REGION-Arizona,  California.  Hawaii. 
Nevada,  Guam,  Trust  Territory  of  Pacific  Islands.  American 
Samoa  •. 
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100  Van  Ness  Avenue 
..  26th  Floor 
San  Francisco,  California  94102 

Office  Hours:  8:00-4:30 

SEATTLE  REGION-Alaska,  Idaho,  Oregon,  Washington 

Arcade  Plaza  Building,  MS-614 
1321  Second  Avenue,  Room  6027 
Seattle,  Washington  98101 

Office  Hours:  8:00-4:30 

APPENDIX  J  Social  Security  Administration  Data  Security  Mea- 
sures 

The  confidentiality  of  records  has  been  a  cornerstone  of  Social 
Security  Administration  policy  from  the  very  beginning  of  the  agen- 
cy under  the  mandate  of  Title  20,  Chapter  111,  Part  401  of  the  Code 
of  Federal  Regulations  issued  in  1937  and  Section  1106  of  the  So- 
cial Security  Act  Passed  by  the  Congress  in  1939.  Data  security 
measures  begin  with  the  thorough  training  of  employees  in  the 
restrictions  against  disclosure  contained  in  the  Act  and  the  Regula- 
tions, the  criminal  sanctions  for  unauthorized  disclosure,  and  the 
procedures  used  to  assure  that  disclosures  authorized  by  statute 
and  regulation  are'  released  to  the  proper  parties.  The  physical 
security  measures  established  to  safeguard  records  are  discussed 
below: 

1.  Manually  Maintained  Records 

Manually  maintained  records  are  kept  in  locked  file  cabinets  or  in 
otherwise  secure  areas.  Access  to  the  records  is  limited  to  those 
employees  who  require  the  information  contained  in  the  records  to 
perform  the  duties  assigned  to  them.  In  most  cases,  the  records  are 
selected  for  the  employees  needing  access  to  them  by  other  em- 
ployees who  are  specifically  charged  with  the  maintenance  of  the 
records.  This  restricts  the  number  of  persons  authorized  to  be  in 
the  storage  areas  and  facihtates  the  control  over  the  access  to  the 
information  contained  in  the  records  to  those  who  need  it.  Those 
records  not  handled  in  this  manner  are  securely  stored  so  that 
4inauthorized  individuals  may  not  gain  access  to  them. 

2.  Automated  Records 

Entry  into  the  computer  rooms  in  the  headquarters  complex 
located  in  Woodlawn,  Mayland  is  restricted  to  those  employees 
whose  duties  require  such  entry.  A  special  pass  containing  the  em- 
ployee's photograph  is  issued  to  all  personnel  authorized  to  enter 
this  area.  Marshals  are  stationed  at  each  entrance  to  assure  that 
only  possessors  of  the  special  passes  are  admitted.  Magnetic  tape 
records  and  records  stored  on  other  automated  devices  are  kept  in 
a  library  to  which  entry  is  further  restricted  by  a  lock  whose  open- 
ing combination  is  known  only  to  a  select  few  authorized  to  enter 
this  area.  Access  to  the  information  contained  in  these  records  is 


controlled  by  various  manual  and  automated  devices.  Only  em- 
ployees who  require  the  information  to  perform  their  duties  may 
obtain  it. 

Some  automated  records  are  maintained  in  program  service  cen- 
ters located  across  the  country  (See  Appendix  A).  Entrance  to  the 
program  service  center  buildings  is  restricted  to  employees  with 
building  passes.  In  addition,  special  passes  identify  those  em- 
ployees whose  duties  require  entry  into  the  computer  rooms.  Ac- 
cess to  the  information  contained  in  these  records  is  also  con- 
trolled. Only  employees  who  require  the  information  to  perform 
their  duties  may  obtain  it. 

Data  is  transmitted  from  field  offices  and  program  service  cen- 
ters to  headquarters  and  return.  For  the  most  part,  sensitive  and  ur- 
gent traffic  is  sent  over  lines  leased  by  the  Social  Security  Adminis- 
tration for  its  sole  use.  The  remaining  traffic  sent  directly  by  wire 
is  sent  via  Unes  leased  by  the  Federal  Government  for  use  of  all 
Federal  agencies.  Sometimes  the  length  of  the  record  precluudes 
direct  wire  transmission  and  magnetic  tape  stored  on  reels  must  be 
used.  When  this  occurs,  special  procedures  assure  the  delivery  of 
the  tape  reels  to  the  proper  location. 

Internal  computer  security  is  safeguarded  by  access  codes,  edit 
checks,  data  reformatting  and  return  address  codes.  These  assure 
that  only  authorized  access  to  the  computer  system  is  permitted, 
that  the  particular  data  requested  from  the  system  can  be  released 
to  the  requester,  and  that  control  is  maintained  over  the  locations 
to  which  systems  data  may  be  sent. 

APPENDIX  K 

An  individual  must  present  sufficient  evidence  to  establish  identi- 
ty in  order  to  obtain  information  pertaining  to  him  from  the  Social 
Security  Administration's  records. 

Requests  for  disclosure  of  information  may  be  made  in  the  fol- 
lowing ways: 

1.  In  Person-No  special  documents  of  identity  are  required  if  a 
request  for  disclosure  of  information  is  made  in  person.  It  is  ex- 
pected that  documents  an  individual  would  normally  carry  on  his 
person  would  be  sufficient:  the  following  would  be  acceptable 
although  this  list  is  not  intended  to  be  all-inclusive:  credit  cards, 
driver's  license,  motor  vehicle  registration  card,  building  pass, 
voter  registration  cards,  and  selective  service  registration  cer- 
tificate. A  social  security  number  card  is  acceptable  only  when 
presented  with  other  evidence. 

2.  Via  Mail— An  individual  requesting  disclosure  of  information 
from  the  Social  Security  Administration's  records  via  mail  must 
provide  his  name,  date  of  birth,  and  address  in  order  to  establish 
his  identity,  plus  any  additional  information  required  (in  the  system 
notice)  to  access  his  record  within  a  specific  system. 

3.  Via  Telephone-An  individual  requesting  disclosure  of  informa- 
tion via  telephone  must  furnish  the  same  information  as  listed  in  2 
above. 

[FR  Doc.  78-27123  Filed  9-26-78;  8:45  am) 
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Public  Papers  of  the  Presidents 
of  the  United  States 

Annual  \olumrs  containing  the  public  messages  and  statements, 
news  conferences,  and  other  selected  papers  released  by  the  White 

House. 

X'olumcs  for  the  follow ing  years  are  now  available: 

HERBERT  HOOVER 


1929 S>330 

1930 $16.00 


1931. -.  SHOO 

1932-33 $17.2j 


HARRY  S.  TRUMAN 


1945 — -  «»»" 

me -- -  s'<>«o 

1947..... --  $|1«5 

1948 51J.95 


1949         _  __  $11.80 

19V)  _  $1385 

19^1---   I--- — -  $«2.65 

19r)2-33 $>84J 


DWIGHT  D.  EISENHOWER 


%Qy\  $H.GO 

1954"  "'^"' —  $»720 

935  ■'::::::"- s'^^vo 

1956:::} $n.3o 


1957.. SM50 

1958  :..   $14.70 

i?^:':::':::: $14.95 

I9tJ0-61 $«^8-i 


JOHN  F.  KENNEDY 


1961-   $1*35 


1962  «''i-55 


1963. 


Sl.l.S.-i 


LYNDON  B.  JOHNSON 


19f.V64  (Book  1) 
lOi/Ui.l     Book  11 
1%.'»     Boo*  1» 
19<".."i  '  BiM)!<  11 ) 


S)'25 

si::5 
$rj,'?5 


I9«:f.  (Book  11 s::'  '0 

Rli  IE\RD  NIXON 


VMid  (Book  111-- $14  35 

4967    Bookl*    «J28J 

1%7     Bock  Ml      ««'.60 

1968-69    Book  I)    i'».0.> 

1968-<.9    Book  IP ^y^bO 


l%f»- 

1970 

1971. 


$i7.l5 

Ma. '10 


1972 
11^7.5 
1974 


$18. '••5 
$I6..'K) 
$12.30 


(I  !;ALD  R.  iORD 


1974 


1975  (Book  III 


1975    Bookl   S13.50 

-     $53.75 
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SAINT  PAUL,  MINNESOTA,  WORKSHOPS 

October  2  and  3, 1976 
See  inside  cover  for  details. 


SUNSHINE  ACT  MEETINGS 


44611 


NATIONAL  FARM-CITY  WEEK 

Presidential  proclamation 

RAILROAD  ACCIDENTS 

HTSB   njles  to   amend   reporting   requirements;   effective 

1 0-1  -78 44535 

HEALTH  MANPOWER  SHORTAGE 

HEW/HRA  issues  list  of  areas  designated  under  the  Public 
Health  Sennce  Act  (Part  IV  of  this  issue)  44758 

PRIVACY  ACT 

Justice  and  VA  systems  of  records;  annual  publications  (2 
documents)  (Part  11  of  this  issue) 44676,  44739 

END-STAGE  RENAL  DISEASE 

HEW/HCFA  rules  on  entitlement  to  medicare  benefits;  effec- 
tive 10-1-78;  comments  by  12-1-78  (Part  VI  of  this  issue)  ....  44802 

BUSINESS  LOANS 

SBA  issues  regulations  to  improve  blanket  guaranty;  effective 

1 0-1  -78 44420 

GRANTS 

CSA  promulgates  rule  to  inform  grantees  that  the  aggregate 
annual  advance  requiring  issuance  of  a  letter-of-credit  has 
been  reduced;  effective  9-28-78 44532 

LOCAL  PUBLIC  WORKS  CAPITAL 
DEVELOPMENT  AND  INVESTMENT 
PROGRAM 

Commerce/ EDA  announces  closing  date  for  submission  of 
requests  for  project  modification 44560 

FLOODPLAIN  MANAGEMENT 

Interior/BLM  issues  interim  guidelines  on  policy  and  protection 
procedures;  comments  by  10-30-78  (Part  V  of  this  issue) 44798 

PLANTS 

Interior/FWS  issues  determination  on  5  plants  declaring  them 
to  be  threatened  and  endangered  species;  effective  10-29-78 
(Part  VIII  of  this  issue) 44810 


CONTINUED  INSIDE 


SAINT  PAUL,  MINNESOTA,  WORKSHOPS 


HOW  TO  USE  THE  FEDERAL  REGISTER 


FOR:       Any  person  who  must  us«  the  Federol  Register 
and  Code  of  Federal  Regulations. 

WHAT:  In  cooperation  with  the  Minnesota  State  Metro- 
politan Council  of  the  Twin  Gties  Area,  free 
public  workshop  (approximately  2V^  hours)  to 
present: 

1.  Brief    history    of    the    Federal    Register 
system. 

2.  Difference      between      legislation      and 
regulations. 

3.  Relationship  of  Federal  Register  and  the 
Code  of  Federal  Regulations. 

4.  Important  elements  of  a  typical  Federal 
Register  document. 

5.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 


WHEN:  October  2  and  3,  1978,  at  9M  a.m. 
session  identical) 


(Each 


WHERE:  Suite  300,  Metro  Square  Building,  Seventh  and 
Robert  Streets,  St.  Paul,  Minnesota. 

WHY:  To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations whid)  directly  affect  them,  as  part  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  Government 
actions.  There  will  be  no  discussion  of  specific 
agency  regulations. 

RESERVATIONS:  Call  Chuck  McDrew,  612-291-6421. 


^ 


.  I 


Published  dally.  Monday  through  Friday   (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 

holidays),  by   the   Office   of  the  Federal   RegUter.  National    Archives  and   Records  Service,   General  Services 

Administration.  Washington.  D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended:  44  U.S.C.. 

Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 

\  •»•  ^     Is  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  publlshud  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  tS.OO  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  checic  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  US.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  FEOcmAL  Rbgutsi. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C « 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for      202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections - 523-5237 

Public  Inspection  Desk , 523-521 5 

Finding  Aids ^ 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Rnding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


RURAL  ABANDONED  MINE  PROGRAM 

USOA/SCS  provides  long-tefm  Federal  technical  and  financial 
assistance  to  land  users  for  the  reclamation,  conservation,  and 
development  of  certain  abandoned  coal-mined  lands;  effective 
10-2-78  (Part  III  of  this  issue) 44748 

PEANUTS 

USDA/CCC  amends  rules  on  warehouse  storage  loans  and 
handler  operations;  effective  9-27-78 44467 

FUNDING  OF  CSA  GRANTEES 

CSA  niles  to  make  the  FEDERAL  REGISTER  the  exclusive 
formal  system  used  to  communicate  proposed  rules  to  gran- 
tees; effective  9-28-78 „ 44532 

TOBAbCO  LOAN  PROGRAM 

USDA/CCC  proposes  1978  grade  loan  rates  for  crop  cigar 

tobacco;  comments  by  11-27-78 44546 

USDA/CCC  proposes  1978  grade  loan  rates  for  crop  fire- 
cured,  dark  air-cured,  and  Virginia  sun-cured  tobacco;  com- 
ments by  11-27-78  ^ 44542 

COACHELLA  VALLEY  FRiN3E-T0ED  LIZARD 

Interior/ FWS  Issues  proposed  listing  and  critical  habitat  deter- 
mination; comments  by  12-28-78  {P.  it  VII  of  this  issue) 44806 

MEETINGS—                        I 
Commerce/NOAA:  Mid-Atlantic  Fifhery  Management  Coun- 
cil. 10-10  through  10-12-78 44561 

North  Pacific  Fishery  Management  Council;  Advisory  Pan- 
el  and   Scientific   and   Statistical   Committee,    11-1 

through  11-3-78 44561 

North    Pacific    Fishery    Management    Council,    11-29 

through  12-1-78 44562 

CRC:  lovya,  Kansas,  Missouri,  Nebrasica  Advisory  Commit- 
tees. 10-10-78 44560 


Massachusetts  Advisory  Committee.  10-25-78 

Michigan  Advisory  Committee,  10-20-78 

Missouri  Advisory  Committee,  10-25-78 

DOE:  Coordinating  Subcommittee  and  Task  Groups  of  the 
Subcommittee  on  Petroleum  Inventories  and  Storage 
and  Transportation  Capacities  of  the  National  Petrole- 
um Council.  10-10-78 

Sec'y:  Industry  Supply  Group  of  the  Industry  Advisory 
Board 

Intergovernmental  and  Institutional  Relations  Consumer 
Affairs  Advisory  Committee  Subcommittees,  10-16-78.. 

Intergovernmental  and  Institutional  Relations  Consumer 

Affairs  Advisory  Committee.  10-17-78 

DOD/AF:  USAF  Scientific  Advisory  Board.  10-16  and 
10-17-78 » 

Secy:  Defense  Advisory  Committee  on  Women  in  the 

Services,  10-29  through  11-1-78 

DOT/NHTSA:  National  Accident  Sampling  System.  10-16 

and  10-17-78 

EPA:  Science  Advisory  Board;  Clean  Air  Scientific  Advisory 

Committee.  11-1  and  11-2-78 

FCC:  Third  Meeting  of  the  Advisory  Committee  on  Cable 

Signal  Leakage,  10-17-78 

HEW/NIH:  Allergy  and  Clinical  Immunology  Research  Com- 
mittee, 10-30  and  10-31-78 

Board  of  Scientific  Counselors,  10-20  and  10-21-78 

Cancer  Control  and  Rehabilitation  Advisory  Committee; 
Clearinghouse  on  Environmental  Carcinogens  (Plenary 
Session),  11-16,  11-17,  and  11-30-78 

Clinical  /^plications  and  Prevention  Advisory  Committee, 
11-6-78 •"• .••■ 

Microbiology  and  Infecttous  Diseases  Advisory  Comrrvt- 
tee,  10-30  and  10-31-78 

Minority  Access  to  Research  Careers  Review  Committee. 
11-6  and  11-7-78  


44560 
44560 
44560 


44564 
44565 
44564 
44563 
44562 
44563 
44581 
44565 
44566 

44568 

44568 

44569 
44568 
44568 

44569 
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Pharmacology-Toxicology  Review  Committee.  11-16-78 . 

Secy:  Health  Care  Technology  Study  Section.  11-2  and 

11-3-78 

Interior/Secy:  Outer  Continental  Shelf  Advisory  Board— Mid- 
Atlantic  Region.  10-13-78 

NFAH:  Music  Advisory  Panel.  10-16  through  10-19-78 

NRC:  Advisory  Committee  on  Reactor  Safeguards  Subcom- 
mittee on  Regulatory  Activities.  10-4-78 

SBA:  Region  II  Advisory  Council.  10-16-78 

Region   II   Advisory  Council   Executive  Board  Meeting. 

10-20-78 

Region  V  Advisory  Council,  10-18-78 

CANCELED  MEETINGS— 

HEW/NIH:  Vims  Cancer  Program  Scientific  Review  Commit- 
tee. 1 0-20-78 44570 

CHANGED  MEETINGS— 

HEW/NIH:  Arteriosclerosis  and  Hypertension  Advisory  Com- 


44570 

44570 

44572 
44574 

44574 
44580 

44580 
44581 


mittee,  10-30-78. 


44568 


Research    Grants    Study    Sections.     10-24    through 

10-27-78 44569 

NRC:  Advisory  Committee  on  Reactor  Safeguards.  10-5 
through  10-7-78 44574 

HEARINGS— 

National  Commission  for  the  Review  of  Antitrust  Laws  and 
Procedures:  Public  hearings  10-17  through  10-19-78. —  44573 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  Justice  and  VA 44676,  44739 

Part  III.  USDA/SCS 44748 

Part  IV.  HEW/HRA »..  44758 

Part  V.  Interior/BLM 44798 

Part  VI.  HEW/HCFA 44802 

Part  VII.  Interior/FWS . 44806 

Part  Vlil,  Interior/FWS . 44810 


reminders 


(The  items  In  this  list  were  edltoriaUy  compUed  as  an  aid  to  Pkdehal  Rmistir  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effecUve  dates  that  occur  within  14  days  of  pubUcaUon.) 

/ 


Rule*  Going  Into  Effect  Today 


FCC-FM  broadcast  statiwis;  table  of  assign- 
ments: 

Ocean  City.  N.J 36946;  8-21-78 

Seaford.  Del 38390;  8-28-78 

Whitehall.  Wis 36945:8-21-78 

FMC — Foreign  commerce;  simplification  of  the 
rules  governing  special  docl<et  applications 
for  permission  to  refund  or  waive  portions  of 
freight  charges 38578;  8-29-78 

Effective  9-28-78 


List  of  Public  Law* 


Note  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  or 
POBUC  Laws. 

[Last  Listinr  September  27. 19781 
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THE  PRESIDENT 

Proclamations 

Parm-City  Week,  National 44465 

EXECUTIVE  AGENCIES 

AGRICULTURE  DEPARTMENT 

See  Commodity  Credit  Corpora- 
tion; Soil  Conservation  Serv- 
ice. 

AIR  FORCE  DEPARTMENT 
NoMCM  ^ 

Meetings: 
Scientific  Advisory  Board 44562 

ANTITRUST  LAWS  AND  PROCEDURES, 
NATIONAL  COMMISSION  FOR  REVIEW 

NotlCM 

Hearings 44573 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

NotlCM  5 

Meetings:  ^■ 
Mtisic  Advisory  Panel 44574 

CIVIL  RIGHTS  COMMISSION 


Proposed  Rules 

Loan  and  purchase  programs: 

Tobacco  (2  documents) 44542, 

44546 

COMMUNITY  SERVICES  ADMINISTRATION 

Rules 

Grantees,  fimding: 
Federal  Register;  grantee  ac- 
cess to  publications 44532 

Uniform  Federal  standards; 
Letter-of-Credlt  amount  re- 
duction   44532 

COPYRIGHT  OFFICE,  UBRARY  OF 
CONGRESS 

Rules 

Phonorecords  making  and  dis- 
tributing; compulsory  license .  44511 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Notices 

Service  Advisory  Committee, 
Women  in  the 44563 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 


Meetings;  State  advisory  com- 
mittees: 

Iowa  et  al 44560 

Massachusetts  — 44560 

Michigan 44560 

Missouri  44560 

COAST  GUARD 

Rutes 

Drawbridge  operations: 

Florida .*. 44511 

Wisconsion 44510 

Proposed  Rules 
Anchorage  regulations: 

Maryland 44550 

Drawbridge  operations: 

New  York 44551 

NotlCM 

House  flag  and  funnel  mark, 
registration  of;  Admiral  Tow- 
ing and  Barge  Co 44581 

COMMERCE  DEPARTMENT 

See  also  Economic  Development 
Administration;  Industry  and 
Trade  Administration;  Nation- 
al Oceanic  and  Atmospheric 
Administration. 

NotlCM 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Product     liability     Advisory 
Committee  et  al 44562 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 
Peanuts 44467 


Economic  development  district 
organizations;  representation 
requirement;  extension  of 
time 44473 

NotlCM 

Local  public  works  capital  devel- 
opment and  investment  pro- 
gram, Roimds  I  and  II;  project 
modification  closing  dates 44560 

ECONOMIC  REGULATORY 
ADMINISTRATION 

RulM 

Petroletun  allocation  and  price 
regulations,  mandatory: 
Crude  oil  produced  in  Califor- 
nia;   entitlements    program 
adjustments;  hearings 44468 

ENERGY  DEPARTMENT 

See  also  Economic  Regtilatory 
Administration;  Intergovern- 
mental and  Institutional  Rela- 
tions Office. 

Notices 

Meetings: 
International  Energy  Agency 
Industry  Advisory  Board 44565 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation 
plans:  delayed  compliance  or- 
ders; general  procedures 44522 

Proposed  Rules 

Air      quality      implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 
New  Jersey 44552 


NOtiCM 

Air  programs;  fuels  and  fuel  ad- 
ditives: 
Gasohol,  arconol.  and  MTBE; 

enforcement  suspension 44565 

Meetings: 
Science  Advisory  Board 44565 

FEDERAL  AVIATION  ADMINISTRATION  ^ 

Rules 

Air  carriers  certification  and  op- 
erations, etc.: 
Carriage  of  candidates  in  Fed- 
eral elections 44480 

Airworthiness  directives: 

Hughes 44475 

McDonnell  Douglas  (2  docu- 
ments)   44477,  44478 

Sikorsky  (2  doctmients) 44476, 

44477 
Noise  Standards: 
Sut>sonic  transport  and  turbo- 
jet airplanes;  noise  level  lim- 
its and  acoustical  change  re- 
quirements; correction 44474 

Transition     areas     (2     docu- 
ments)     44479 

VOR  Federal  airways 44480 

Proposed  Rules 

Air  traffic  rules,  special: 
Portland    International    Air- 
port traffic  area;   Pearson 
Airpark  operations . — ......~~.  44549 

Control  zone 44548 

NotlCM 

Organization  and  f  imctions: 
Anchorage  Flight  Service  Sta- 
tion/International     Flight 
Service  Station 44581 

FEDERAL  COMMUNICATIONS 
COMMISSION 

NotlCM 

Meetings: 
Cable  Signal  Leakage  Adviso- 
ry Committee 44566 

FEDERAL  HIGHWAY  ADMINISTRATION 

RulM 

Motor  carrier  safety  regtila- 
tlons: 
Parts  and  accessories:  lamps, 
semitraUer  and  full  trailer 
sidemarker;  location;  change 
in  effective  date 44534 

FEDERAL  INSURANCE  ADMINISTRATION 


Proposed  Rules 

Flood  elevation  determinations: 
New  Hampshire;  correction .... 


44550 


FEDERAL  MARITIME  COMMISSION 

Proposed  Rules 

Overcharge  claims;  time  limit 
for  filing;  extension  of  time ....  44555 

Shipping  in  foreign  tradeof 
U.S.,  actions  to  adjust  of'mefet 
unfavorable  conditions;  Ecua- 
dor    44554 
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FEDERAL  RESERVE  SYSTEM 


Applications,  etc: 

FirstBancorp.  Inc.  (2  docu- 
ments)     44566 

Hong  Kong  &  Shanghai  Bank- 
ing Corp.  et  al 44666 

Western  Bancshares.  Inc 44667 

FEDERAL  TRADE  COMMISSION 

Rutos 

Trade  practice  rtQes;  various  in- 
dustry guides: 
Rescission  of  obsolete  parts  ...  44483 

NoticM 

Premerger  notification  waiting 
periods:  early  terminiatlons: 

Anderson.  R.  Quintus 44587 

Central  Telephone  &  Utilities 
Corp 44567 

FISH  AND  WIUXJFE  SERVICE 

Rutos 

Endangered  and  threatened  spe- 
cies; fish,  wildlife,  and 
plants: 

Arabis  macdonaldiana  et  al 44810 

Hunting: 
Kofa  National  WUdlife  Ref- 
uge, Ariz,  et  al 

Mark  Twain  National  WUdlife 
Refuge,  m.  (2  documents) ... 


44538 

44537. 
44540 


Mark  Twain  National  Wildlife 
Refuge.  Iowa  (2  docu- 
ments)     44540 

Pinckney      Island      National 

WUdlife  Refuge,  S.C 44539 

Migratory  bird  hunting: 

Seasons,  limits,  and  shooting 
hours,  establishment,  etc.: 
correction  ... ...~. 44537 

Propo— d  Rules 

Endangered  and  threatened  spe- 
cies; fish.  wUdlife.  and 
plants: 
Lizard,  Coachella  VaUey 
fringe-toed;  proposed  listing 
and  critical  habitat 44806 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Health  Care  Financing 
Administration;  Health  Re- 
sources Administration;  Na- 
tional Institutes  of  Health. 

NOtlCM 

Meetings: 
Health      Care      Technology 
Study  Section 44670 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Rutos 

Aged  and  disabled,  health  insur- 
ance for. 
Renal  disease  program,  end- 
stage:  eliglbUity 44802 

Medical  assistance  programs: 
EligibiUty  coverage  and  condi- 
tions;     technical      amend- 
ments    44528 


Professional  standards  review: 
Area  designations:  Texas 44531 

HEALTH  RESOURCES  ADMINISTRATION 

NotlCM 

Health  manpower  shortage 
areas;  designations;  list 44758 

Health  planning  and  develop- 
ment grants  to  States;  popvQa- 
tion  determinations;  aimual 
list;  correction 44567 

Health  services  areas: 
Population      determinations; 
ftnniift.1  list;  correction 44567 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rutos 

Nationality  regulations: 
Citizenship  certificates;  chU- 
dren  under  age  16;  proce- 
dure further  suspended 44468 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Rutos 

Export  Ucensing: 
Commodity       control       list; 
chemical    warfare    ingredi- 
ents    44482 

General  Ucense;  deletion 44482 

Vietnam,    shipments    of    gift 
parcels  to 44481 

INTERGOVERNMENTAL  AND 
INSTITUTIONAL  RELATIONS  OFFICE 

Notioss 

Meetings: 
Consumer    Affairs    Advisory 
Committee  (2  documents)....  44563. 

44564 
N-ational  Petroleiun  CouncU ...   44564 

INTERIOR  DEPARTMENT 

See  also  Fish  and  WUdlife  Serv- 
ice; Land  Management  Bu- 
reau. 

NotiCM 

Meetings: 
Outer  Continental  Shelf  Advi- 
sory Board 44572 

INTERNAL  REVENUE  SERVICE 

Rutos 

Procedural  rules: 
Administrative  appeal,  single 
level 44484 

INTERNATIONAL  TRADE  COMMISSION 

NotlCM 

Import  investigations: 

Alternating  pressure  pads 44572 

Fishing  tackle;  report  to  Presi- 
dent     44573 

TUe  setters,  ceramic 44573 


44604 

44586 
44606 


INTERSTATE  COMMERCE  COMMISSION 

Rutos 

Railroad  car  service  orders:  var- 
ious comimnies: 
LouisviUe  &  Nashville  RaU- 
road  Co.  et  al 44536 

Proposed  Rutos 
Motor  carriers: 
LiabUity  provisions,  checked 
baggage 44558 

NotlCM 

Financial   interests   statement; 

James  E.  Martin 

Motor  carriers: 
Permanent  authority  appUca- 

tions 

Temporary  authority  applica- 
tions; correction 

Petitions.  appUcations.  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
doiunents,  alternate  route  de- 
viations, and  intrastate  i^TPll- 

catlons 

Railroad  car  service  orders:  var- 
ious companies: 
Atlanta  &,  West  Point  RaU 

Road  Co.  et  al 

Railroad  services  abandonment: 
Atchison,  Topeka  &  Sante  Fe 

RaUway  Co 

Port  Worth  Ac  Denver  RaUway 

Co 

Hillman,  Stanley.  E.  O 

Oregon  Short  Line  Railroad 

Co 

Southern  Pacific  Transporta- 
tion Co.  et  al 

JUSTICE  DEPARTMENT 

See  also  Immigration  and  Natu- 
ralization l^rvice. 


44695 

44606 

44604 

44605 
44605 

44605 

44606 


Privacy  Act:  systems  of  records; 
annual  pubUcation 44676 

LAND  MANAGEMENT  BUREAU 

Rutos 

Outer  Continental  Shelf :  oU  and 

gas  leasing: 
Issuance  of  leases;  holding  of 

high  bids 44531 

Notlcss 
Applications,  etc.: 

Wyoming 44571 

Authority  delegations: 
Idaho  State  Fire  Management 
Officer.  Technical  Services 

Division  Chief 44571 

Floodplain  management;  pro- 
tection procedures 44798 

Oute^  Continental  Shelf: 
OU  and  gas  lease  sale;  western 
and  central  Oulf  of  Mexico; 

correction 44571 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 
New  Mexico 44571 
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UBRARY  OF  CONGRESS 

See  Copyright  Office,  Library  of 
Congress. 

MANAGEMENT  AND  BUDGET  OFFICE 

NotiCM 

Clearance  of  reports;  list  of  re-  r 
quests '^44578 

Privacy   Act;   systems   of   rec- 
ords     44579 

MATERIALS  TRANSPORTATION  BUREAU 

NotlCM 

Applications;    exemptions,    re- 
newals, etc.  (3  documents) 44582. 

44583 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION 

NotlCM 

Environmental          statements; 
avaUabiUty.  etc.: 
Rio  Grande  Canalization  Proj- 
ect     44572 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rutos 

Motor  vehicle  safety  standards: 
Designated  seating  positions: 
dimensional  clarification 44556 


Meetings: 
National    accident    sampling 
system  progress 44581 

NATIONAL  INSTITUTES  OF  HEALTH 
NotiCM  / 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Bioanalytical  and  MetaUobio- 
chemlstry  Study  Section  et 

al 44570 

Meetings:  '  \ 
AUergy  and  Clinical  Immunol- 
ogy     Research      Commit- 
tee  ,.i...   44568 

Arteriosclerosis    and    Hyp<>r- 
tension    Advisory    Conurjt- 

tee;  date  change 44568 

Arthritis,  Metabolism,  and  Di- 
gestive  Diseases   Board   of 

Scientific  Counselors 44568 

Bio-Psychology  Study  Section 
et  al 44569 


CONTENTS 


Cancer  Control  ^and  Rehabili- 
tation Advisory  Committee 
et  al 44569 

Clinical  AppUcations  and  Pre- 
vention Advisory  Commit- 
tee    44568 

Microbiology  and  Infectious 
Diseases  Advisory  Commit- 
tee     44568 

Minority  Access  to  Research 
Careers  Review  Commit- 
tee    44569 

Periodontal  Diseases  Advisory 
Committee 44570 

Pharmacology-Toxicology  Re- 
view Committee 44570 

Virus  Cancer  Program  Scien- 
tific Review  Committee;  can- 
ceUation 44570 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

NotiCM 

Fishery  management  plans,  en- 
vironmental statements, 
meetings,  etc.: 

Mackerel,  squid,  and  butter 
fish,  Mid-Atlantic;  hearings; 

correction 44562 

Meetings: 

Mid- Atlantic  Fishery  Manage- 
ment CoimcU  44561 

North  Pacific  Fishery  Man- 
agement CoimcU  (2  docu- 
ments)   44561,  44562 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 


Freedom  of  information: 
Fee  schediUe 44534 

Railroad  accident  reporting  re- 
quirements; damage  estimates  44535 

Notices 

Safety  recommendations  and 
accident  reports;  avaUabUity, 
responses,  etc 44575 

NUCLEAR  REGULATORY  COMMISSION 

Proposed  Rules 

Nuclear   material,    special;    do- 
mestic   Ucensing;    and    by- 
product material  licensing: 
WeU-logglng  operations;  safe- 
ty requirements 44547 


NotlCM 

AppUcations,  etc.: 
PubUc  Service  Electric  &  Gas 

Co..(2  documents) 44574,  44575 

Meetings: 
Reactor  Safeguards  Advisory 
Committee  (2  documents)....  44574 
Regvilatory  guides;  issuance  and 
avaUabUity 44575 

SECURITIES  AND  EXCHANGE 
COMMISSION 

NotiCM 

Self-regulatory     organizations; 

proposed  rule  changes: 
Midwest     Stock     Exchange, 

Inc 44579 

SMALL  BUSINESS  ADMINISTRATION 
Rules 

Business  loans: 
Guaranty   agreements;   quar- 
terly status   reports,   auto- 
mated billing  system,  etc 44470 

NotiCM 

AppUcations.  etc.: 
A  B  SmaU  Business  Invest- 
ment Co..  Inc 44580 

AffUiated  SBIC,  Inc 44580 

Telesciences  Capital  Corp 44581 

Disaster  areas: 
Arluinsas 44580 

Meetings:  advisory  councils: 

Cleveland 44581 

New  York 44580 

Syracvise 44580 

SOIL  CONSERVATIVE  SERVICE 

Rules 

Contracting,  long  term: 
Rural  abandoned  mine  pro- 
gram     44748 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avi- 
ation Administration;  Federal 
Highway  Administration;  Ma- 
terials Transportation  Bu-  . 
reau;  National  Highway  Traf- 
fic Safety  Administration. 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 

VETERANS  ADMINISTRATION 

Notices 

Privacy  Act;  systems  of  records; 
annual  pubUcation 44739 
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list  of  cfr  ports  offected  fn  tfifs  issue 


The  following  numerical  guide  Is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  piWished  in  toda/8  issue.  A 
cumulative  list  of  parts  affected,  covering  the  cuaent  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  aHected  by  documents 
published  since  the  revision  date  of  each  title. 


3  CFR 

Proclamations: 

4602 44465 

7  CFR 

632 44748 

1446 44467 

Proposed  Rxtles: 

1464  (2  documents) ....  44542.  44546 

•  CFR 

341 44488 

10  CFR 

211 44468 

212 44468 

Proposed  Rxn.Bs: 

30 44547 

70 44547 

13  CFR 

120 44470 

m  44470 

vVv  •■•••••••••••••■■••••••••■■••■••••••••«••■••••■••••   ^^^  I  V 

14  CFR 

36 44474 

39  (5  documents) 44475-44478 

71  (3  documents) 44479,  44480 

91 44480 

121 44480 

127 44480 

135 44480 

Proposed  Rules: 

71 ^ 44548 

93 .. 44549 

15  CFR 

371  (2  documents) 44481,  44482 

386 44482 

399 44482 

16  CFR 

26 44483 

36 44483 


16  CFR— ContifUMd 

40 44483 

41 * 44483 

46 44483 

54 44483 

56 44483 

57 44483 

61 44483 

67 44483 

74 44483 

103 44483 

114 44483 

117 ; 44483 

131 44483 

142 44483 

146 44483 

150 44483 

157 44483 

160 44483 

162 44484 

165 44484 

175 44484 

102  44484 

1 07  44484 

Awv  ••»••••••••••••••••••••••••••••••••••••••••••••■•••  ""~OTE 

^vV  •••••••••••■•••••••••••••••••••••••••••■••••••«••••  ^^^O^ 

210 « 44484 

214 44484 

215 44484 

216 44484 

221 44484 

223 ~ 44484 

224 44484 

24  CFR 

Proposed  Rules: 

1917 44550 

26  CFR 

601 44484 

33CFR 

117  (2  docimients) 44510,  44511 

Proposed  Rules: 

110 44550 

117 44551 


37  CFR 

201 44511 

40  CFR 

65 44522 

Proposed  Rules: 

52 44552 

42  CFR 

405 44802 

448 ~ 44528 

460 .-. 44631 

43CFR 

3300 .* 44581 

45  CFR 

1050 44532 

1067 44532 

46  CFR 
Proposed  Rules: 

508 44654 

531 44655 

536 44666 

49  CFR 

393 44534 

801 44534 

840 44535 

1033 44636 

Proposed  Rules: 

571 :. 44556 

1064 44558 

50  CFR 

17 ! 44810 

20 „ 44537 

32  (6  documents) 44537-44540 

Proposed  Rules: 

17 44806 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  SEPTEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  eacii  title  of  the  Code 
of  Federal  Regulations  affected  by  documento  published  to  date  during 
September. 


1CFR 

Ch.  1 39069 

3CFR 

Executive  Orders: 

6009  (Revoked  In  part  by  PLO 

6647) 43718 

10636  (Revoked  by  EG  12079)....  42233 

10616  (Revoked  by  EO  12082)....  42727 

11030„(Amended  by  EO  12080) ..  42235 

11151  Revoked  by  EO  12082) 42727 

11437  (Revoked  by  EO  12082)....  42727 

11654  (Revoked  by  EO  12082)....  42727 

11846  (See  Proc.  4600)  43285 

12024  (See  EO  12078) 39741 

12078 39741 

12079 42233 

12080 42235 

12081 42237 

12082 42727 

Memorandums: 

September  8. 1978 40449 

Prociamations: 

4591 39561 

%Ov2  •••»••••••♦•••••••••••••••••••••••••••••••••••••"    •'^ 

4693 40197 

4d9v  «••••••••••♦••*••••••••••••••••••••••••••••'•••••     *XwXw 

4696 41941 

4697 42725 

4598 43011 

4699 43283 

4600 43285 

4601 43429 

4602 44465 

Reorganization  Plans: 

No.  3  of  1978 41943 

4CFR 

416 42239 

5  CFR 

213 39069, 

39070. 39951-39953, 40453,  41947, 
43431 

930 43013 

Proposed  RTn.Es: 

900 43465 

7CFR 

0 43431 

2 39953.  41371 

245 39070 

250 39070.  41947 

270 43273 

271 41947,  43273 

272 43274 

278 43274 

279 43279 

282  39074,  39075 

301 ~ 40628 

330  ••■•••.••••••••••••••••••••••••••••••••"•••••••••••    owoo 


b  »•*•••••••••••••••••••••' 


7  CFR— ContimMd 

632 44748 

724 43443 

725 ~ 43444 

905 43013 

906 43703 

908 39743,  42247 

910 39080. 

39319, 39954, 41372, 41949, 43015, 

43016 
911   ^. 39319 

915 .'. 39321 

926 • 43703 

927     39323 

931 Z ~ 39323 

932  39743,  43704 

944 ~... 43013 

993 ' 40199 

1004 39744.  39745.  41990 

1036 40801 

1071 39325 

1073 39326 

1097 39328 

1 102 39328 

1104     39329 

1106 !!"'. 39331 

1 108 -^ 39333 

1120 <'• 39334 

1125  ...„„•.•••••••••••••..*•..••••••.••••••••••••'•  ^^  *  *^ 

1126 39335 

1.132  •.,.••••■••••••••••••••••••••••••*"•••••••••*••••    ovoo  I 

P133 39955 

1 138 39338 

1435 39563 

1446 44467 

1464 41991 

1701' 41181 

1822 43016 

1823 39746.  40199 

1956 41373 

Proposed  Rttles: 

6  39110.  40530 

17   40872 

722 : 39117 

906 43721 

918 40027 

948 40027 

965 40028 

981 39393 

1079 40028 

1126 40030 

1427  39118 

1464  44542,  44546 

1701  40036,  41215 

1822 ' 41215 

1940 41047-41049 

1944 41215 

2852 43027 

8CFR 

108 40879 

236 40801 

341 44468 

Proposed  Rxn.Es: 

108 40879 

235 43721 

296  .•••••••••••••••••••••••••••••••••••••••••••  "•'  wA*. 


8  CFR— ContimMd 

Proposed  Rotjes— Ctontlnued 

242 43721 

287 43721 

292a 43721 

9CFR 

54 41103 

91 39080 

04 39956.  43017 

113 41185 

325 43444 

355 39340 

Proposed  Rules: 

1 42200 

3  42200 

92 40037 

316 43027 

317 39394 

318 39119,  39394 

319 39394 

10  CFR 

Ch.  1 43289 

35 39747 

51 41373 

79  41187 

205 39080.  40200 

211 44468 

212 40682.  42984.  44468 

Proposed  Rules: 

30 44647 

51  39801.  43724 

70    44547 

210 41224 

211  ; 40233.  41224 

212 40233,  41224 

430 40192 

1004 40530 

12  CFR 

7   43289 

262""!!.!!"..! 39341 

217 41015 

220       43446 

226 40210,  41015,  43018 

523 *3448 

526 *3448 

545           43448 

56l!!!".!!'.Z 43448 

563 43448 

564 43449 

Proposed  Rules:         V^ 

7     41406,  43310 

226 41993 

13  CFR 

107     39563 

108  "ZZZZZ 43019 

120 44470 

122  44470 

ZOi'ZZZ. 44473 

Ch.  IV 40803 
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13  CFR— ContlmMd 

Proposed  Rules: 

123 42016 

130 39394 

309 41408 

14  CFR 

36 44474 

39 39346- 

39348   39748.   39750.   41016. 

41374-41376.  42730-42732.  43292. 

43293,  44475-44478 

71 39439 

39750-39753.  40211-40213.  41017. 
41018.  41381-41383.  42734.  43293. 

43294.  44479.  44480 

73 40214.  40215.42734 

76 39753-39755.  43294 

97 41019, 42734 

121 43463.  44480 

127 - 43463.  44480 

136 43463.  44480 

207 42736 

mm^  ,,,,»••••••••••••••••••••••••••••••••••••••••••••••   OWwwU 

^4X  •••••••♦•••••••••••••••■•••••••••••••••••••••••••••  "''"■•'• 

^Vo  •••••••••••••••••••••••••••••••••••••••••••••••••••  "X  xo  I 

302 ^ 39636,  41021 

jpO0  ••••••••••••*•••••••••••••••••••••••••••*"•■■■*****      WOVv 

oW  •••••■•••■••■•■•••••••••••■•■••••••••••••••••••■•••      wVvAA 

Proposed  Rules: 

Ch.  II 41410 

39 40233,  42766.  43312 

71 39803, 

40237,  41051,  41408,  41409, 

42766,  44548 
73  ••••••••••••••••••••••••••••••*•••  ovoUOf  ovov4f 

*•*•«•••••••••••••••••«•••••••••«••••>•■••••••    "  mW  »W 

Amy  ••••*••••••••••••■■■■••«•••••••••••••••••>••   wVOww 

^Ow  ••••••••••••••••••••••••••••••*••■••••••••••   0VOVV 

^VO  ••••••••••■•••••••••••••>•••••••••••••••••••   wWO  I 

380  39807*  40880 

15  CFR 

40  ••••••■••«•«••••••■••••••••••••••••••••••••••••••••••    ^VVMW 

W  f  V  ■•■•••••••••■■•■■••••••••••••••••••••••••••••••••••      Vv^^v 

OCX  •••■••••••••••••■•■■••••••••••••■•••••••    Y^  vOXf  WYOw 

379 43449 

385 43449 

386 43450.  44482 

399 42741.  43450.  44482 

Proposed  Rules: 

500 «. 41230 

806 43724 

16  CFR 

1 39083 

13 39350.  40464 

^A  42741 

26 44483 

36 44483 

40 44483 

41 44483 

46 44483 

64 44483 

66 44483 

67 44483 

61 44483 

87 44483 

74 44483 

103 44483 

114 44483 

117 44483 
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16  CFR— ContmuMl 

131 44483 

142 44483 

146 44483 

160 44483 

167 44483 

160 44483 

162 44484 

165 44484 

175 44484 

192 44484 

197 44484 

205 44484 

209 44484 

2 10 44484 

214 44484 

215 44484 

aXO  •••••••••••••••«••••••••••••••"•*••*•**********'**  ~~~o~ 

^mX  »•••••••••••••••••••••••••••••••••••••••••••••♦••••  ~  •  •"" 

A^O  •••»•••••••••••••••••••*••••••■*■<*•**■************   """**• 

224 44484 

422 ......  43022 

1201 ~ —  43704 

Proposed  Rules: 

13 39120. 

40536,  40537,  40882,  41233, 
42017.  43313 

Ovv  •••••••••••■••■••••■••••••••■■•••••■••••••••   VXYXV 

OvO  •••••••■•■••••••••••••••••«■••••••••■•>••••■   VwvmO 

451 41051 

1209 - 39564 

17  CFR 

1 39956 

1 1 1 41192 

X4v  •••••••••••••••••••••••••••••••••••••••••••••••••••   "•*"*!  X 

210 40688,  41022.  43708 

aXX  ••••■•••••••*••••••••••••••••••••••■•••••••••••••••  w  I  vv 

230 41193.  41383.  43709 

^wV  •••••••••••••••••••••••••••>••••••••••••••••••••••■   wVwv^ 

249 39554 

270 39553 

Proposed  Rxtlcs: 

210  40724.  40726 

229 40720 

230 41236.  43725,  43726 

239 41062 

240 43035 

241 43036 

249 43035 

270 39396 

18  CFR 

1 39982,  41965 

3 40217 

4 40217 

16 40217 

131 40217 

Proposed  Rules: 

Ch.  1 43728 

1  39122,  40037 

19  CFR 

10 43453 

11 43464 

12 43464 

19 43464 

22 43466 

141 43455 


19  CFR— ContiniMd 

143 43455 

144 43455 

146 43455 

163 40804 

169 43455 

161 43456 

Proposed  Rules: 

6 40238 

177 41236 

20  CFR 

416 39564 

801 41990 

802 41990 

901 39756 

Proposed  Rules: 

404  39266,  42017 

416 41054 

620 39124 

663 39124 

21  CFR 

Xwv  •■•■■■•••••••••••••••••••••••••••••••••••••••••••*•   vWmVO 

XvW  ■••«•••••••••••••••••••••••••••*•••*•**■•••■•••••••     Vv^vw 

4vV  ■■••••••••••••■••••■•••••••••••••••••••••••••••••■■   "X  Xlr^ 

431 41194,  41196 

400  ••••••••••••••••♦••••••••••••••••••••••••••••••••••  "•*"**  i 

449 43467 

510 ~ 39086 

614 41195 

520 39084,  39085 

O^M  •••■•■•••••••••••••••••■•••>•■••••••••••••••■•■•■••    Y«^W%f 

0«%  ••••••■•••••••■•••••••••■•••«•••••••••••••••••••«••   VWvv 

556 41966 

568 39086,  39360,  41966 

661 40456,  41386,  41386 

Proposed  Rxn.Es: 

60 43468 

v^  ■•••■••••••••■•■•••••••••••••••••••••••••••••■  -^wTROO 

O*  ••••••••••••••••••••••••••••••••••••••••••••••  "0"wO 

66 43468 

68 . ~...  43468 

73 42017 

102  42118,  43035 

106 43261 

131 42118 

133 42118,  42126.  42127 

146 39126 

182 43036 

186 43036 

310 39126 

314 39126 

337 39544 

347 42018 

436  40038,  43468 

446 43468 

469 40038 

546  43036,  43472 

680 ~......  43472 

808 43037 

1020 - 43473 

1308 ~ 40884 

22  CFR 

Ch.  V 43712 

64 42247 

616 42247 
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23CFR 

17 ^... 41387 

190 42742 

660 43712 

Proposed  Rxn.Es: 

626 40539 

24  CFR 

207 .*  43023 

221 39570 

841 41198 

886 40402 

1914 41028, 

41030.  41966,  42743,  42747 

1916 41967 

1916 39572 

39360.  39673-39682,  39761-39771. 
39983-39987,  41204 
1920  .M..~..~»..«.......»»...~...'»....  "•'  '•*—«•'  •  '* 

Proposed  Rxnjcs: 

68 \"   42220 


201.. 


39693 


266 ~ .1..  43676 

v70  ••••••••••••••••••••••••••••••••••••••••••••    "xowjy 

39141.          41237,  42018, 
42261-42281,       430;)7-43048, 
43317-43327,  43475.  )I4550 
39701.  40639 


ssoo. 

25  CFR 

11 40804 

VvK  •••••••••••••••••••••••••••••****■**•"*"*********'*     »v**'  • 

178 40468 

Proposed  Rxn.Es: 

43  •♦•••••••••••••••••••••••••••••••••"••••••"•••    400«  I 

^OX  •••••••••••••••••••••••••••••••••••••••■••••     ""  •  vo 

26  CFR  j 

1 40219,  40459,  41204 

4o  •••••••••••••••••••••••••••••••••••••••"•••"••""?••••   "XwOw 

OvX  »•••••••••••*•••••••••••••••••••••••••••  •V*Xlr»  ^v^*#«y 

oOX  ••••••••••••••••••••••••••••••••••••••••••••••t****  ^^"0"i 

Proposed  Rxnxs: 

1    : ....  39142. 

39822,  41237,  43048;  43329 

20  i....  43330 

31  39142.  39149 

301 i.—  39142 

28  CFR 

0 ^ 43296 

2i     i 43296 

60  ".Z 43297 

Proposed  Rxn.Es: 

2 41411.  42282 

16 «330 

29  CFR  ! 

94 .'. 43654 

97 43664 

1601 1.....  39775 

1610 + 40222 

1910 A 39087 

2520 f--'   41205 

Proposed  RxnJEs:        ;, 

860 il 43264 
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30  CFR 

Ch.  I 43458 

41    39988 

70 '   40760 

71     40760 

301 41974 

302 41974 

610 43459 

Proposed  Rxn.Es: 

Ch.  Vn .  41662,  42018.  42282.  42769 

55  40766,  43475 

56 40766,  43475 

67  40766,  43475 

31  CFR 

«  A 9940 

X  .......................................................  ^*»«»» 

61  ..•.••.••...*..*..••....•........•.............•.•..•  ^w««o 

223 39088 

605 43459 

32  CFR 

42      „ ., 39988 

681!!!'.'..... 40498 

641 :. 41975 

837  .....••••••••••••^••••••••••••••••••••••••••••••"«  4^*417 

902  ••••.•••••••••••••••••••••••••••••••"•••••••••••"••  owosj 

931  ,••••.•••••••••••••••••••••••••••••••••••••••••••••  o«f  xux 

1288  .•••••••••••••••••••••• •,••••••■••••••••••••  4uovv 

1804 ,,«..,,^. ••••••••••••••••••••••••••••••••••  *'*'  I  ID 

Proposed  Rxn^s: 

47 40884 

33  CFR 

1  43297 

«  40224 

117 39777. 

41032, 41389,  41390, 44510,  44511 
1 97  42748 

X4o  .,•••«•••••••••••••••••"••••""•••••"•••••••••••••••    ^oAv  I 

161 39994,  40224 

XOv  ■•••••••••••••••••••••••••••••••"•••••••••"••"••••"  ~"  1^0 

Proposed  Rxtles: 

89 1 39946 

117  41412,  41413.  44551 

Xm4  ••••••••••••••••••••••■••••••"••••••••"•••••  ^wfvv 

126  39832.  43330 

161 43330 

183  41056,  43006 

36  CFR 

214       40998 

26l!'.!'.!". 42749 
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[3195-01]  * 

Title  3— The  President 

I  PROCLAMATION  4602 

National  Farm-City  Week,  1978 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  interdependence  of  farms  and  cities  is  one  of  the  basic  strengths  of 

the  Nation. 

Farm  people  and  city  people  have  long  been  partners  in  economic  and 
social  p^-ogress.  Their  partnership  in  the  use  of  land,  labor  and  capital  is 
essential  if  this  country  is  to  have  a  continuing  and  adequate  supply  of  safe, 
wholesohie  food  and  an  abundance  of  goods  and  services  and  reasonable 

prices. 

To  achieve  a  better  mutual  understanding  of  the  interdependence  that 
farm  and  city  people  bring  to  one  another,  and  for  the  strength,  well-being 
and  benefit  of  all  Americans,  our  Nation  has  traditionally  set  aside  one  weekjn 
November  as  Farm-City  Week. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  designate  the  period  November  17  through  November 
23,  1978,  as  National  Farm-City  Week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
seventh  iday  of  September,  in  the  year  of  our  Lord  nineteen  hundred  seventy- 
eight,  ahd  of  the  Independence  of  the  United  States  of  America  the  two 
hundrec  and  third. 


^         I 

t  ' 


'<:y/^ 


VJ9fMU^ 


[PR  Doc.  78-27652  FUed  9-27-78;  11:22  am] 
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This  section  of  *•  FEDERAL  KEGlSTER  contains  regolotory  documents  hoving  general  applicobility  and  legal  effect  most  of  wf»ich  are  keyed  to  ond 
codified  in  tfie  Code  of  Federal  Regulations,  whid*  is  published  under  50  tirtes  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoeh 
month. 


[3410-05] 

TitI*  7 — Agriculture 

CHAPTER  XIV— COMMODrfY  CREDIT 
CORPORATION,  DEPAR^NT  OF 
AGRICULTURE  |     |    ^ 

SUSCHATTEt  »-LOANS,  PUROUSU.  AND 
OTHER  operations!      j 

[CX:C  Warehouse  Stored  Peaput'  Price 
Support  Regs.,  Amdt.  11  | 

PART  1446— peanuts! 

Subpart— G«n«ral  Regulation*  Gov- 
•mlng  1978  and  Subs*qi|«nt  Crops, 
Poanut  WarohouM  Stordgo  Loans 
and  Handlor  Oporotions  ' 

Contracts  roR  Additional  Peanuts 
FOR  Crushing  or  ExsorIt 

AGENCY:  Commodity  Creidlt  Corpo- 
ration. USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purposfe  of  this 
amendment  is  to  alleviate  hardship  in 
situations  where  produceijs  of  1978 
crop  additional  peanuts  hajve  entered 
into  contracts  with  handlers  for  crush- 
ing or  export,  or  both,  prior  to  June 
15.  and  handlers  are  unable  to  per- 
form under  the  contracts.  Sinpe  there 
is  no  provision  in  the  regxilaftions  to 
cover  this  situation,  the  regulations 
are  unduly  restrictive  and  qause  in- 
equities under  special  cir  juiiastances 
where  the  handler  is  ima^lei  to  per- 
form under  the  contract.  1^1^  amend- 
ment would  authorize  the  parties  to 
agree  to  the  delivery  of  peanuts  by  the 
producers  to  other  handlers  uhder  the 
terms  of  the  contracts,  if  specifically 
approved  by  deputy  administrator. 
State  and  county  operations.  ASCS. 

EFFECTIVE  DATE:  Septen^ber  26, 
1978.  ,     I 

FOR  FURTHER  INFORMATION 
CONTACT:  | 

Dalton  Ustynik  (ASCS),  1202-447- 
9224,  P.O.  Box  2415,  Washington. 
D.C.  20013.  ! 

SUPPLEMENTARY  INFORMATION: 
This  amendment  will  be  benfeficlal  to 
producers  since  it  will  enable  produc- 
ers to  worlc  out  arrangembnts  for 
other  handlers  to  take  deliveily  of  pea- 
nuts luider  the  terms  of  the  contracts. 


It  is  essential  that  this  sunendment  be 
made  effective  as  soon  as  possible 
since  farmers  have  harvested  and  are 
now  marketing  1978  crop  peanuts.  Ac- 
cordingly, it  is  hereby  found  and  de- 
termined that  compliance  with  the 
procedure  for  notice  and  public  par- 
ticipation would  be  impracticable  and 
contrary  to  the  public  interest.  There- 
fore, this  aanendment  is  being  issued 
without  compliance  with  such  proce- 
dure. 

Final  Rule 

7  CFR  1446.5  is  amended  by  revising 
paragraph  (a)  to  provide  that  con- 
tracts for  additional  peanuts  cannot  be 
sold  or  traded  except  as  specifically 
authorized  by  deputy  administrator. 
State  and  cotmty  operations.  ASCS. 
The  amended  paragraph  (a)  reads  as 
follows: 

§1446.5    Contracts  for  additional  peanuts 
for  crushing  or  export 

(a)  Contracts  between  handlers  and 
producers.  Handlers  who  have  a  U.S. 
address  may  contract  with  producers 
on  form  CCC-1005  to  buy  additional 
peanuts  from  the  producers  forcrush- 
ing  or  export,  or  both.  The  type  and 
quality  of  each  lot  of  contract  peanuts 
delivered  under  contract  shall  be  de- 
termined by  an  inspector  when  such 
peanuts  are  received.  All  such  con- 
tracts shall  be  completed  and  submit- 
ted to  the  cojiBty  office  for  approval 
prior  to  June  15  of  the  year  in  which 
the  crop  is  produced.  Such  contracts 
cannot  be  sold  or  traded:  Provided, 
That  if  a  handler  is  unable  to  perform 
under  such  contracts  because  of  condi- 
tions beyond  his  control,  including  but 
not  limited  to  insolvency,  bankruptcy, 
death,  or  destruction  of  warehouse  fa- 
cilities, the  handler  and  the  producers 
may  agree  to  the  delivery  of  the  pea- 
nuts to  other  handlers  under  the 
terms  of  the  contract,  if  specifically 
authorized  by  the  deputy  administra- 
tor. State  and  county  operations, 
ASCS.  The  county  office  shall  summa- 
rize contracts  and  send  such  summary 
to  the  association  through  the  State 
office.  Contracts  shall  include  at  least 
the  following  provisions: 

(1)  Name  and  address  of  operator. 
State  and  county  code,  and  farm  serial 
nimiber  of  the  farm. 

(2)  Name,  address  of  handler,  and 
registration  number. 


(3)  Amoimt  of  segregation  1  peanuts 
in  pounds  by  type,  not  to  exceed  the 
difference  between  farm  base  produc- 
tion poundage  and  the  stun  of  the 
farm  poimdage  quota  and  the  quantity 
of  additional  peanuts  covered  by  prior 
contracts  for  additional  peanuts. 

(4)  Contract  price  shown  as  a  per- 
centage of  quota  peanut  support  rate. 

(5)  Requirement  for  disclosure  by 
producer  of  any  liens  on  peanuts  on 
date  of  delivery. 

(6)  A  provision  that  the  producer 
shall  not  be  liable  for  failure  to  deliver 
against  such  contract  above  the  actual 
production  of  such  tsrpe  and  quality  on 
the  farm:  Provided,  Such  physical  loss 
of  production  resulted  solely  from  an 
external  source  such  as  drought,  fire, 
lightning,  inherent  explosion,  wind- 
storm, tornado,  flood,  or  other  acts  of 
God. 

(7)  Signature  of  farm  operator  and 
producer  if  different  than  operator. 

(8)  Signature  of  handler  or  author- 
ized agent.  j 

(9)  The  following  agreement  by  the 
handler: 

I  agree  that  I  wlD  either  export  or  crush 
the  peanuts  delivered  under  this  contract  by 
August  31  following  the  calendar  year  in 
which  the  crop  is  grown  or  contract  with  an- 
other handler  to  export  or  crush  such  pea- 
nuts by  such  date,  as  provided  in  Part  1446. 
Subpart— General  Regulations  Governing 
1978  and  Subsequent  Crops  Peanut  Ware- 
house Storage  Loans  and  Handler  Oper- 
ations. 

(Sees.  4  and  5.  62  Stet.  1070,  as  amended  (15 
U.S.C.  714  b  and  c);  sees.  101.  108.  401.  63 
Stet.  1051.  as  amended  (7  U.S.C.  1441.  1421): 
sec.  359.  52  Stet.  31.  as  amended  (7  U.S.C. 
1359).) 

Signed  at  Washington.  D.C.  on  Sep- 
tember 22. 1978. 

Rat  Fitzgerald, 

Executive  Vice  President. 
Commodity  Credit  Corporation. 

[FR  Doc.  78-27328  PUed  9-26-78;  2:37  pm] 
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[4410-10] 

TiH*  8— Aliens  and  Nationality 
CHAPTER      I— IMMIGRATION      AND 
.     NATURALIZATION     SERVICE,     DE- 
PARTMENT OF  JUSTICE 

PART  341— CERTIFICATE  OF 

CITIZENSHIP 

Suspension  of  Rogulatory  Provision 

AGENCY:  Immigration  and  Natural- 
ization Service,  Justice. 

ACTION:  Pinal  rule,  extension  of  sus- 
pension of  rule. 

SUMMARY:  This  notice  further  sus- 
pends until  April  1,  1979,  the  special 
procedure  provided  In  8  CPR  341.1(b) 
which  permits  certain  naturalization 
applicants  to  make  application  for  cer- 
tificates of  citizenship  for  their  chil- 
dren who  are  under  16  years  of  age 
and  will  derive  citizenship  under  sec- 
tion 320  or  321  of  the  Immigration  and 
Nationality  Act,  in  advance  of  the  nat- 
uralization of  the  parents.  This  fur- 
ther suspension  is  necessitated  by 
manpower  considerations  In  the  Serv- 
ice. 
EFFECTIVE  DATE:  October  1,  1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Lowell  R.  Palmes.  Deputy  Assistant 
Commissioner  for  Naturalization, 
Immigration,  and  Naturalization 
Service.  425  I  Street  NW.,  Washing- 
ton, D.C.  20536,  telephone,  202-376- 
8459. 
SUPPLEMENTARY  INFORMATION: 
On  September  1,  1970,  the  Service  im- 
plemented a  procedure  whereby  appli- 
cants for  naturalization  who  believed 
that  their  children  under  16  years  of 
age  would  derive  U.S.  citizenship 
vmder  section  320  or  321  of  the  Iimni- 
gratlon  and  Nationality  Act  could 
apply  for  certificates  of  citizenship  on 
behalf  of  such  children  In  advance  of 
the  parents'  naturalization.  However, 
due  to  manpower  considerations  which 
arose  subsequently,  it  became  neces- 
sary to^uspend  the  operation  of  this 
procedure  by  notices  published  in  the 
Federal  Register  October  21,  1974  (39 
PR  37355),  September  15,  1975  (40  FR 
42532),  March  17,  1976  (41  FR  11172), 
October '1,  1976  (41  PR  43393),  March 
28,  1977  (42  PR  16378),  September  26, 

1977  (42  FR  48869),  and   March   31, 

1978  (43  FR  13494).  The  provisions 
now  (Stand  suspended  to  October  1, 
1978J 

Dub  to  the  continuing  manpower 
consiperatlons  which  resvilted  in  the 
temporary  suspension  of  the  special 
procedure  provided  by  8  CPR  341.1(b) 
as  set  forth  In  the  above-cited  prior 
notices.  It  is  necessary  to  suspend  the 
provisions  of  §  341.1(b)  for  an  addition- 
al period,  until  April  1.  1979,  unless 


RULES  AND  REGULATIONS 

manpower  considerations  render  feasi- 
ble or  practicable  their  reinstitution  at 
an  earlier  date. 

In  the  light  of  the  foregoing,  the 
provisions  of  8  CPR  341.1(b)  are 
hereby  suspended  until  April  1,  1979, 
unless  the  suspension  is  revoked  prior 
thereto  by  notice  published  in  the 
Federal  Register. 

Dated:  September  25,  1978. 

Leonel  J.  Castillo, 
Commissioner  of 
Immigration  and  Naturalization. 
[PR  Doc.  78-27360  PUed  9-27-78;  8:45  am] 


[3128-01] 

Titio  10— Enorgy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATIOfif 

[Docket  No.  ERA-R-77-4] 

PART  211— MANDATORY  PETRO- 
LEUM ALLOCATION  REGULATIONS 

PART  212— MANDATORY 
PETROLEUM  PRICE  REGULATIONS 

Public  Hearing  en  Entitlements  Pro- 
gram Adjustments  for  California 
Crude  Oil  and  Request  for  Com- 
ments 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice  of  public  hearing  and 
opportunity  for  submission  of  written 
comments. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  announces 
that  it  will  hold  a  public  hearing  and 
receive  written  comments  regarding 
the  effect  of  the  amendments  to  the 
entitlements  program  and  other  meas- 
ures which  were  adopted  in  June  1978 
to  provide  greater  incentives  for  refin- 
ers to  purchase  California  crude  oil  at 
prices  that  will  enhance  the  potential 
for  maximum  domestic  crude  oil  pro- 
duction. 

DATES:  Requests  to  speak  due  on  or 
before  October  10,  1978,  4:30  p.m. 
Hearing:  October  18,  1978,  9:30  a.m. 
Comments  due  on  or  before  October 
31,  1978,  4:30  p.m. 

ADDRESSES:  Send  requests  to  speak 
to:  Department  of  Energy.  Region  IX. 
Attn:  Robert  Laffel,  111  Pine  Street, 
Third  Floor.  San  Francisco,  Calif. 
94111.  Send  comments  to:  Docket  No. 
ERA-R-77-4,  Office  of  Public  Hear- 


■  Editorial  Note:  Chapter  II  will  be  ren- 
amed at  a  future  date  to  reflect  that  it  con- 
tains regoilations  administered  by  the  Eco- 
nomic Regulatory  Administration  of  the  De- 
partment of  Energy. 


ings  Management,  Economic  Regula- 
tory Administration,  Room  2313,  200a 
M  Street  NW.,  Washington,  D.C. 
20461.  Hearing  location:  Long  Beach 
City  Hall,  City  Council  Chambers, 
Plaza  Level.  333  West  Ocean  Boule- 
vard. Long  Beach,  Calif.  90802. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gillette  (Hearing  Proce- 
dures), Economic  Regulatory  Admin- 
istration, 2000  M  Street  NW.,  Room 
2214-B.  Washington.  D.C.  20461. 
202-254-5201. 

Rue  Dann  (Media  Relations).  Eco- 
nomic Regulatory  Administration. 
2000  M  Street  NW.,  Room  B-110, 
Washington.  D.C.  20461,  202-634- 
2170. 

Edwin  Mampe  (Regulations  and 
Emergency  Planning).  Economic 
Regulatory  Administration.  2000  M 
Street  NW..  Room  2310,  Washing- 
ton. D.C.  20461.  202-254-7200. 
Douglas  Mclver  (Regulations  and 
Emergency  Planning).  Economic 
Regulatory  Administration,  2000  M 
Street  NW..  Room  6128-1.  Washing- 
ton. D.C.  20461.  202-254-8660. 
Judith  H.  Garfield  (Office  of  Gener- 
al Counsel),  Department  of  Energy. 
12th  and  Pennsylvania  Avenue  NW.. 
Roo'lsi  5136.  Washington,  D.C.  20461. 
202-566-9565. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Specific  commenta  nguated. 

III.  Public   hearing  and  comment  proce- 
dures: 

A.  Written  comments. 

B.  Public  hearing.  j 

I.  Background 

On  June  15. 1978.  we  adopted  certain 
amendments  to  the  entitlements  pro- 
gram with  respect  to  crude  oil  pro- 
duced in  California  (43  FR  26540.  June 
20,  1978).  The  purpose  of  these  amend- 
ments is  to  provide  greater  Incentives 
for  refiners  to  purchase  price-con- 
trolled California  crude  oil  at  prices 
that  will  enhance  the  potential  for 
maximum  domestic  crude  oil  produc- 
tion, by  better  equalizing  the  afteren- 
titlements  costs  to  refiners  of  con- 
trolled California  crude  oil  and  imcon- 
trolled  crude  oils.  Under  the  amend- 
ments, refiners  of  lower  tier  and  upper 
tier  crude  oil  prouced  in  California  re- 
ceive additional  entitlement  benefits 
which  are  graduated  by  reference  to 
the  gravity  of  the  crude  oil  so  as  to 
provide  greater  benefits  for  the  lower 
gravity  crude  oils.  In  addition,  the  reg- 
ulatory provisions  previously  in  effect 
for  California  crude  oil  were  amended 
to  spread  the  burden  of  offsetting  the 
Increased  costs  associated  with  the  en- 
titlement benefits  for  California  crude 
oil  among  all  participants  in  the  enti- 
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tlements    program   on   a  {nsjtionwide 
basis.  ' 

At  the  same  time,  the*  DOE  an 
nounced  that  it  was  adopti'ig;  expedit- 
ed procedures  to  provide  exception 
relief  to  refiners  outside  California  to 
make  It  economical  for  then^  to  pur- 
chase California  crude  oil  ai^d  trans- 
port it  to  their  refineries  fori  process- 
ing. In  addition,  the  DOE  annoimced 
that  amendments  would  be  adopted  to 
the  Department  of  Conmierce's  export 
regulations  to  allow  increased  export 
of  surplus  residual  fuel  oil  on  the  west 
coast,  thus  allowing  refineries  to  in- 
crease their  crude  oil  runs.  These 
amendments  were  adopted  on  August 
16,  1978  (43  FR  36618.  AUSUSt  18. 
1978).  I   ]    * 

These  measures  were  the  latest  in  a 
series  of  actions  by  the  DOE,  and  pre- 
viously the  Federal  Energy  Adminis- 
tration (PEA),  which  have  have  ad- 
dr^sed  the  special  problems  that  Cali- 
fornia crude  oil  producers  have  experi- 
enced during  the  period  that  the  pric- 
ing and  allocation  of  domestic  crude 
oil  have  been  regulated  ufider  the 
Emergency  Petroleum  Allocation  Act 
of  1973  (EPAA.  Pub.  L.  ,  93-159). 
Throughout  this  period,  a  number  of 
factors,  including  the  operation  of  the 
allocation  and  price  regulatloiis  adopt- 
ed under  the  EPAA  as  well  as  Califor- 
nia market  conditions  aid  environ- 
mental constraints,  have  x),itrlbuted 
to  the  disincentives  for  ref iaers  to  pur- 
chase California  crude  oil  (Particularly 
low-gravity,  or  "heavy"  cn;^.ifc  oil)  from 
producers  at  the  current  maximtim 
lawful  prices.  In  recognition  of  this  sit- 
uation and  its  potential  for  inhibiting 
mRyiwiiim  production  of  domestic 
crude  oil.  the  FEA  and  the  ERA  have 
adopted,  over  the  past  several  years, 
certain  amendments  to  the  allocation 
and  price  regulations  with  respect  to 
California  crude  oil,  which  are  de- 
scribed briefly  below. 

On  October  29.  1976.  pursuant  to 
section  122  of  the  Energy  Conserva- 
tion and  Production  Act  (Pub.  L.  94- 
385),  the  FEA  amended  the  price  regu- 
lations to  Increase  the  allowable  cell- 
ing price  for  heavy  lower  tier  Califor- 
nia crude  oil  (41  FR  48324,  November 
3,  1976).  The  purpose  of  these  amend- 
ments was  to  permit  the  sale  of  heavy 
California  crude  oil  at  prices  more 
nearly  approximating  current  market 
valuations  of  gravity  price  differen- 
tials in  order  to  maintain  production 
incentives  for  such  oil. 

After  the  adoption  of  the  October 
1976  amendments,  the  FEA  obtained 
data  indicating  that  producers  of 
heavy  lower  tier  California  crude  oil 
generally  were  not  receiving  the  In- 
tended benefits  of  the  Increased  ceil- 
ing price  and  that  such  crude  oil  actu- 
ally was  selling  for  substantially  less 
than  the  allowable  ceiling  price.  To  al- 
leviate this  situation,  on  March   17, 
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1977.  the  FEA  proposed  amendments 
to  the  entitlements  program  under 
which  refiners  purchasing  heavy  lower 
tier  crude  oil  produced  In  California 
would  have  a  portion  of  the  entitle- 
ment obligation  ordinarily  associated 
with  the  purchase  of  controlled  "old" 
crude  oil  reduced  (42  FR  15419.  March 
22.  1977).  The  proposed  measure  was 
designed  to  remove  any  disincentives 
for  refiners  to  purchase  heavy  lower 
tier  California  crude  oil  at  the  full 
ceiling  price. 

On  December  8.  1977.  we  adopted 
amendments  pursuant  to  the  March 
17,  1977.  proposal  that  reduced  refin- 
ers' entitlement  obligations  under  the 
entitlements  program  for  low-gravity 
(25.9°  API  gravity  or  below)  lower  tier 
crude  oil  produced  In  California  by 
$1.74  per  barrel  (42  PR  62897.  Decem- 
ber 14.  1977).  The  intent  of  this  ad- 
justment was  to  permit  the  purchase 
price  of  heavy  lower  tier  California 
crude  oil  to  rise  by  lowering  its  after- 
entitlements  acquisition  cost  and  so 
encourage  continued  production  of 
crude  oil  that  otherwise  was  in  danger 
of  being  shut  in.  The  cost  of  this  ad- 
justment was  offset  by  Imposing  in- 
creased entitlement  burdens  on  Im- 
ported and  Alaska  North  Slope  crude 
oil  processed  in  California  refineries. 

In  continuing  to  monitor  develop- 
ments in  the  California  crude  oil 
market,  however,  we  received  Informa- 
tion Indicating  that,  while  some  post- 
ings for  California  crude  oil  had  In- 
creased In  response  to  the  December  8 
amendments.  In  general  prices  for 
California  crude  oil  remained  de- 
pressed and  substantial  volumes  of 
crude  oil  production  continued  to  be 
threatened  with  Imminent  shut-in.  Ac- 
cordingly, on  February  22,  1978,  we 
issued  a  further  notice  of  propHJsed  ru- 
lemaking and  public  hearing  on  the 
Issues  concerning  California  crude  oil 
(43  FR  8150,  February  28,  1978)  which 
led  to  the  adoption  In  June  of  the 
final  amendments  discussed  above. 

II,  Specific  Cobiments  Requested 

We  are  issuing  this  notice  In  order  to 
obtain  conmients  and  data  concerning 
the  effects  of  regulatory  actions  taken 
to  date  relating  to  the  west  coast 
crude  oil  situation.  The  information 
that  we  receive  in  response  to  this 
notice  should  enable  us  to  evaluate 
the  Impact  of  these  actions  and  deter- 
mine whether  they  are  achieving  the 
objective  of  providing  Incentives  for 
maximizing  the  production  of  Califor- 
nia crude  oil.  Accordingly,  we  request 
that  you  submit  any  comments,  views, 
or  arguments  that  you  may  have  con- 
cerning the  operation  of  the  Jime  15 
and  earlier  regulatory  actions.  In  addi- 
tion, we  would  like  to  receive,  insofar 
as  possible,  specific  empirical  data  re- 
garding the  factors  currently  at  work 
in  the  California  crude  oil  market. 
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In  particular,  but  without  limiting 
the  scope  of  the  information  request- 
ed, we  solicit  your  views  on  the  follow- 
ing questions: 

1.  To  what  extent  have  the  price 
postings  for  California  crude  oil  in- 
creased to  celling  or  near-celling  levels 
since  the  June  15  amendments  were 
adopted? 

2.  If  California  crude  oil  prices  have 
not  reached  celling  levels,  what  factors 
are  responsible  for  this  situation? 

3.  What  volimaes  of  California  crude 
oil  currently  are  shut  In  or  are  In 
danger  of  being  shut  In? 

4.  What  factors  account  for  the  fact 
that  stripper  well  crude  oil  produced 
In  California  sells  at  a  price  substan- 
tially below  that  of  stripper  well  crude 
oil  of  the  same  quality  produced  east 
of  the  Rocky  Mountains? 

5.  To  what  extent  have  refineries  in- 
creased their  runs  of  price  controlled 
California  crude  oil  as  a  result  of  the 
reduction  in  entitlements  penalties  for 
such  oil  adopted  in  the  June  15,  1978, 
rulemaking? 

6.  What  plans  or  projects  are  In  pro- 
gress to  Increase  production  and  refin- 
ing capacity  of  heavy,  high-sulphur 
California  crude  oil,  and  what  regula- 
tory obstacles  remain  that  Inhibit 
such  expansions? 

7.  Are  refined  product  supplies  ade- 
quate, less  than  adequate,  or  more 
than  adequate  to  meet  demand? 

8.  What  additional  regulatory  or 
nonregulatory  actions  should,  be  un- 
dertaken by  the  DOE  to  further  the 
objectives  set  forth  In  the  June  15 
notice? 

III.  Public  Hearing  and  Comment 
Procedures 

A.  written  comments 

You  are  Invited  to  participate  in  this 
proceeding  by  submitting  written 
views,  data,  or  arguments  with  respect 
to  the  matters  discussed  in  this  notice.* 
Comments  should  be  submitted  to  the 
address  indicated  in  the  "Addresses" 
section  of  this  notice  and  should  be 
Identified  on  the  outside  envelope 
with  the  designation  "California 
Crude  Oil."  Twenty  copies  should  be 
submitted.  All  comments  received  will 
be  available  for  public  Inspection  In 
the  DOE  Reading  Room.  Room  2107. 
Federal  BuUdlng.  12th  and  Pennsylva- 
nia Avenue  NW..  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

You  should  Identify  separately  any 
information  you  consider  to  be  confi- 
dential and  submit  It  in  writing,  one 
copy  only.  We  reserve  the  right  to  de- 
termine the  confidential  status  of  the 
information  and  to  treat  it  according 
to  our  determination. 
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B.  PUBLIC  HEARING 


1.  Procedure  for  requesting  partici- 
pation.  The  time  and  place  of  the 
public  hearing  are  Indicated  In  the 
"Dates"  and  "Addresses"  sections  Of 
this  notice.  If  necessary  to  present  all 
testimony,  the  hearing  will  be  contin- 
ued to  9:30  a.m.  of  the  first  business 
day  following  the  date  of  the  hearing. 

You  may,  make  a  written  request  for 
an  opportuhity  to  make  an  oral  pres- 
entation at  the  hearing.  The  request 
should  contain  a  phone  number  where 
you  may  b«  contacted  through  the  day 
before  the  Jiearlng.  Since  it  may  be 
necessary  to'^imlt  the  number  of  per- 
sons making  such  presentations,  you 
should  be  prepared  to  describe  your 
interest  in  this  proceeding;  if  appropri- 
ate, why  you  are  a  proper  representa- 
tive of  a  groub  or  class  of  persons  that 
Jw^uch  an  interest;  and  to  give  a  con- 
"c^^^ranmaCry  of  your  proposed  oral 
presentation. 

The  DOE  will  notify  each  person  se- 
lected to  be  heard  before  4:30  p.m.  on 
October  12,  1978.  Persons  selected  to 
be  heard  should  bring  100  copies  of 
their  statement  to  the  hearing  address 
indicated  in  the  "Addresses"  section  of 
this  notice  on  the  day  of  the  hearing. 

2.  Conduct  of  the  hearing.  We  re- 
serve the  right  to  select  the  persons  to 
be  heard  at  this  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited, 
based  on  the  number  of  persons  re- 
questing to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Only  those  conducting  the  hearing 
may  ask  questions,  and  there  will  be 
no  cross-examination  of  persons  pre- 
senting statements.  At  the  conclusion 
of  all  initial  oral  statements,  each 
person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity,  if 
he  or  she  so  desires,  to  make  a  rebut- 
tal statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
Initial  statements  were  made  and  wilt 
be  subject  to  time  limitations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state- 
ment at  the  hearing  to  the  address  in- 
dicated above  for  requests  to  speak 
before  4:30  p.m.  on  October  16,  1978. 
You  may  also  submit  any  questions.  In 
writing,  to  the  presiding  officer  at  the 
time  of  the  hearing.  The  ERA  or.  If 
the  question  is  submitted  at  the  hear- 
ing, the  presiding  officer,  will  deter- 
mine whether  the  question  is  relevant, 
and  whether  the  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 
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A  transcript  of  the  hearing  will  be 
made,  and  the  ERA  will  retain  the 
entire  record  of  the  hearing,  including 
the  transcript,  which  will  be  made 
available  for  inspection  at  the  Free- 
dom of  Information  Office.  Room 
2107.  Federal  Building,  12th  and  Penn- 
sylvania Avenue  NW.,  Washington, 
D.C.,  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 
You  may  purchase  a  copy  of  the  tran- 
script from  the  reporter. 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 21.  1978. 

David  J.  Bardin. 
Administrator,  Economic 
Regulatory  AdministratUm. 
[FR  Doc.  78-27421  PUed  9-27-78;  8:45  am] 
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TitI*  13 — Butin«ts  Credit  and 
Attistanc* 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

(Revision  6.  Amdt.  20:  Revision  9,  Amdt.  141 
i  PART  120— BUSINESS  LOAN  POUCY 

PART  122— BUSINESS  LOANS 

lmprov«iii«nts  to  SBA  Biankat 
Guoranty 

AGENCY:  Small  Business  Administra- 
tion. 
ACTION:  Final  rule. 

SUMMARY:  These  revised  rules:  (1) 
Allow  lenders  to  use  quarterly  status 
report,  (2)  Initiate  an  automated  bill- 
ing system  to  collect  guaranty  fees 
from  lenders.  (3)  extend  the  time  for 
automatic  termination  of  a  guaranty 
agreement  to  1  year  after  maturity, 
and  (4)  eliminate  case-by-case  notifica- 
tions to  SBA  for  uncured  defaults. 
The  circumstances  which  created  the 
need  for  these  amendments  included 
involuntary  cancellation  of  guaranty 
agreements  because  of  inadequate 
time  frames  and  misunderstandings  by 
personnel,  an  outdated  billing  system 
which  was  incapable  of  proper  servic- 
ing, and  a  notification  procedure 
which  did  not  work  well.  These 
amendments  are  Intended  to  correct 
these  problems. 

EFFECTIVE  DATE:  October  1.  1978. 

ADDRESS:  John  M.  Trask.  Jr..  Asso- 
ciate Administrator  for  Finance  and 
Investment.  Small  Business  Adminis- 
tration. 1441  L  Street  NW..  Washing- 
ton. D.C.  20416.  202-653-6632. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Timothy    F.    O'Leary.    Chief,    Pro- 
grams and  Systems  Division,  1441  L 


Street  NW.,  Washington,  D.C.  20416. 
202-653-6429. 

SUPPLEMENTARY  INFORMATION: 
The  Small  Business  Administration 
(SBA)  has  revised  the  guaranty  agree- 
ment (deferred  participation)  to 
remedy  guaranty  fee  problems,  to 
place  greater  reliance  on  participating 
lenders  and  to  create  a  simplified  and 
effective  computer  supported  report- 
ing system  for  the  lenders.  Participat- 
ing lenders  will  be  permitted  to  make 
ministerial  adjustments  in  the  terms 
and  conditions  of  a  loan  without  prior 
consent  of  SBA.  The  revised  regula- 
tions, which  implement  the  new  agree- 
ment, also  provide  that:  (1)  Lenders 
use  an  SBA  generated  quarterly  status 
report  instead  of  the  staggered  annual 
reporting  system.  (2)  an  automated 
billing  system  will  be  used  in  collecting 
guaranty  fees  from  lenders,  (3)  the 
possibility  of  automatic  involuntary 
cancellations  will  be  lessened  because 
the  time  for  automatic  termination  Is 
extended  from  60  days  to  1  year  after 
maturing,  and  (4)  case-by-case  default 
notifications  are  eliminated  for  un- 
cured defaults  occurring  on  or  after 
October  1.  1978.  The  new  guaranty 
agreement  will  be  effective  for  all 
guaranty  loans  on  and  after  October  1. 
1978.  The  amended  regulation  takes 
into  account  the  existence  of  loans 
outstanding  prior  to  October  1.  1978, 
as  well  as  loans  made  on  and  after 
such  date.  Thus,  In  collecting  guaran- 
ty fees  and  In  the  disbursing  and  ser- 
vicing of  guaranteed  loans  the  regula- 
tions are  separated  Into  sections  appli- 
cable to  loans  made  and  servicing  ac- 
tions required  prior  to  October  1, 1978, 
and  on  and  after  such  date. 

Part  120 

With  respect  to  guaranty  fees, 
5  120.3(b)(l)(i)  retains  the  present  rule 
concerning  loan  guarantees  which 
were  approved  prior  to  January  1, 
1973— the  guaranty  fee  Is  one-fourth 
of  1  percent  per  annum.  Section 
120.3(b)(l)(il)  retains  the  present  rule 
with  respect  to  loan  guarantees  which 
were  approved  between  January  1, 
1973.  and  October  1.  1978— the  guaran- 
ty fee  continues  to  be  1  percent,  pay- 
able at  first  disbursement  of  the  loan 
by  the  lender.  The  regulation  also  re- 
tains the  present  nile  with  respect  to 
short  term  loans,  viz,  those  with  a  ma- 
turity of  up  to  12  months— the  guaran- 
ty fee  is  one-quarter  of  1  percent  per 
annum  of  the  guaranteed  portion. 

The  new  provision,  §  120.3(b)(l)(Iii), 
changes  the  guaranty  fee  payment  for 
loans  approved  on  and  after  October  1, 
1978— the  fee  Is  a  one-time  1  percent 
of  the  guaranteed  portion  payable 
within  90  calendar  days  of  SBA's  ap- 
proval, not  disbursement.  If  the  lender 
does  not  pay  the  fee  within  this  time 
period,  an  automatic  billing  sequence 
will  be  initiated.  These  are  substantial 


changes  more  favorabale  to  the 
lender.  Under  the  old  rule,  the  lender 
was  to  pay  the  guaranty  fee  within  5 
days  of  first  disbursement.  Some  guar- 
antees were  canceled  because  of  inad- 
vertence and  error.  The  new  system 
will  be  of  substantial  help  to  partici- 
pating lenders  because  of  the  positi'.e 
notification  procedures  built  into  the 
system.  Even  if,  with  fill  the  safe- 
guards, the  guaranty  Is  canceled,  SBA 
may  reinstate  the  guaranty  pursuant 
to  the  standards  now  published  in 
5120.3(b)(l)(iil):  no  individual  notice 
of  reinstatement  will  be  published  in 
the  Federal  Register.  If  the.  lender 
has  made  no  disbursement,  SBA.  at 
lender's  written  request,  will  refimd 
the  guaranty  fee  upon  the  lender's 
written  request  for  the  refund  and  for 
cancellation  of  the  loan  authorization. 

Part  122 

§122.10(b)(l)(i)  retains  the  notifica- 
tion of  uncured  default  provisions  re- 
lating to  loans  made  prior  to  October 
1,  1978.  Thus,  with  respect  to  such 
loans,  the  4S-day  notification  rule  con- 
cerning imcured  defaults  will  still  be 
applicable.  SBA  will  not  pay  accrued 
Interest  to  lender  from  the  date  of  de- 
fault to  date  SBA  receives  written 
notice  of  the  default,  where  SBA  re- 
ceives written  or  actual  notice  more 
than  45  days  from  the  date  of  imcured 
default.  However,  the  regulation  is 
clarified  by  defining  "imcured  de- 
fault" so  that  repajrments  after  the 
due  date  by  the  borrower  from  its  own 
resources  will  cure  the  default  on  the 
due  date.  Additional  borrowing  from 
the  lender  to  make  such  repasrments 
will  not  constitute  payment  from  the 
borrower's  own  resources.  The  regula- 
tion also  retains  the  present  rules  on 
reliance  upon  postmarks. 

The  quarterly  report  system  In 
§122.10(b)(lKii)  becomes  effective  Oc- 
tober 1,  1978,  and  will  be  a  combined 
listing  of  all  outstanding  guaranteed 
loans  with  each  participating  lender. 
Accurate  delinquency  Information 
from  the  lender  on  the  quarterly  list 
of  outstanding  loans  will  replace  the 
individual  notice  of  default  previously 
required  except  as  to  those  loans  with 
uncured  default  beginning  before  Oc- 
tober 1,  1978.  In  loans  where  borrow- 
er's default  in  payment  occurred 
before  October  1,  1978,  and  continues 
imcured  i^ter  that  date,  then  the  old 
notification  requirement  In 

S  122.10(b)(l)(I)  will  continue  to  apply. 
However,  if  payments  after  October  1, 
1978,  from  the  borrower's  own  re- 
sources cure  all  defaults  prior  to  that 
date,  then  only  the  new  reporting  re- 
quirements in  §  122.10(b)(l)(U)  will  be 
applicable. 

In  new  $  122.10(b)(lKiv)  the  former 
contractual  requirement,  that  the 
demand  to  purchase  the  guaranteed 
portion  had  to  be  made  unpon  SBA 
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within  60  days  of  the  loan's  maturity, 
has  been  changed  to  permit  the 
demand  within  1  year  of  maturity  for 
all  guaranteed  loans  that  mature  on  or 
after  October  1,  1978.  If  the  date  of 
maturity  occurs  before  October  1, 
1978,  the  old  60-day  rule  will  continue 
to  apply  to  any  such  loan;  otherwise 
the  new  1  year  rule  will  be  applicable. 
The  guaranty  also  continues  if  a  re- 
quest to  extend  the  maturity  is  re- 
ceived by  SBA  within  1  year  after  ma- 
turity, even  if  SBA's  approval  of  the 
extension  request  is  made  by  SBA 
more  than  1  year  sifter  maturity.  How- 
ever, if  SBA  rejects  the  extension  re- 
quest, the  lender  will  have  6  months 
after  SBA's  denial  within  which  the 
lender  can  demand  purchase  of  the 
guaranteed  portion. 

The  lender  will  receive  additional 
freedom  of  action  without  the  consent 
of  SBA  under  the  provisions  of  new 
S  122.20(c)(2).  The  present  rule  is  re- 
tained in  §  122.20(c)(1),  and  these  pro- 
visions will  continue  to  govern  applica- 
ble loan  administration  actions  by 
lenders  prior  to  October  1,  1978.  Loan 
administration  actions  by  lenders  on 
or  after  October  1,  1978,  will  be  gov- 
erned by  the  new  §  122.20(c)(2)  regard- 
less whether  the  loan  was  approved  or 
disbursed  before  or  after  October  1, 
1978.  It  is  the  date  the  lender  takes 
the  servicing  action  (e.g.,  releases  col- 
lateral) that  determines  which  subsec- 
tion In  S  122.20(c)  will  be  applicable. 
Under  the  new  subsection  (2)  the 
lender  can  change,  without  SBA's  con- 
sent, the  terms  of  a  loan  instrument 
which  are  not  substantial  or  which 
would  not  confer  a  preference  In  favor 
of  the  lender.  This  new  subsection  also 
greatly  enlarges  the  lender's  unilateral 
authority  to  release  collateral  by  in- 
creasing said  authority  to  20  percent 
(cumulatively)  of  the  original  loan 
amount  from  the  prior  contractual 
limit  of  10  percent  of  the  outstanding 
loan  balance. 

Finally,  the  deletion  of  §  122.10(b)(4) 
is  a  technical  correction.  It  states  an 
old  rule  that  under  the  blanket  guar- 
anty program  the  loan  had  to  be  in  de- 
fault 90  days  before  SBA  had  the 
option  to  purchase  the  guaranteed 
portion.  This  was  replaced  by  the  cur- 
rent rule  stated  in  §  122.10(b)(2)  that 
SBA  has  the  right  to  purchase  at  any 
time  the  guaranteed  portion  of  any 
loan. 

SBA  has  determined  that  publica- 
tion of  this  regulation  as  a  proposed 
rule  for  public  comment  is  impractical, 
unnecessary,  and  contrary  to  the 
public  interest.  The  primary  objective 
is  to  increase  financial  assistance  to 
small  business  concerns  by  improving 
the  contractual  arrangements  with 
private  lenders  for  guaranteed  loans. 
This  requires  close  coordination  for 
the  development  and  execution  of  the 
new  guaranty  agreement  with  the  ef- 
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fectlve  date  of  the  new  final  regula- 
tion. Furthermore,  the  adoption  of  the 
final  rule  will  make  the  improvements 
in  participation  for  private  lenders  ef- 
fect! «re  and  available  at  an  earlier  date 
without  adversely  affecting  any  other 
person  or  organization.  Interested  per- 
sons are  invited  to  submit  written  com- 
ments, suggestions  or  objections  re- 
garding these  regulations.  Material 
thus  submitted  will  be  evaluated  and 
acted  upon  In  the  same  manner  as  if 
this  document  were  a  proposal. 

Accordingly,  pursuant  to  the  author- 
ity of  section  5(b)(6)  of  the  Small 
Business  Act  (15  U.S.C.  634),  parts  120 
and  122.  chapter  1.  title  13  of  the  Code 
of  Federal  Regulations,  are  amended 
as  follows: 

1.  Section  120.3(b)  is  amended  to 
read  as  follows: 

§  120.3    Terms  and  conditions  of  business 
loans  and  guarantees. 


(b)  Fees  and  interest  rotes.— (1) 
Guaranty  fees.  In  guaranteed  loans 
(those  made  by  a  financial  Institution 
with  which  SBA  has  entered  into  an 
agreement  to  guarantee  as  set  forth  in 
part  122  of  this  chapter),  a  guaranty 
fee  shall  be  payable  by  the  financial 
institution  to  SBA  for  such  agreement. 
The  guaranty  fee  shall  be  paid  by  the 
participating  lender  and  not  charged 
to  the  borrower.  Receipt  or  acceptance 
of  the  guaranty  fee  by  SBA  shall  not 
waive  any  right  of  SBA  arising  from 
lender's  negligence,  misconduct,  or  vio- 
lation of  any  provision  of  these  regula- 
tions or  of  the  guaranty  agreement. 

(I)  For  guaranties  approved  prior  to 
January  1.  1973.  the  guaranty  fee  Is 
one-fourth  of  1  percent  per  annum  of 
the  portion  of  the  loan  which  SBA  has 
guaranteed. 

(II)  For  guaranties  approved  between 
January  1.  1973,  and  October  1.  1978, 
the  guaranty  fee  is  set  on  a  one-time 
basis  of  1  percent  of  the  authorized 
and  guaranteed  portion  of  the  loan, 
and  is  payable  at  first  disbursement  by 
the  lender.  For  loans  made  with  a  ma- 
turity up  to  12  months,  the  guaranty 
fee  is  one-quarter  of  1  percent  of  the 
guaranteed  portion  payable  by  the 
lender  at  the  time  of  SBA's  approval 
of  the  loan.  Longer  maturities  or  ex- 
tensions are  to  be  prorated  on  the 
basis  of  one-quarter  of  1  percent  per 
annum,  payable  to  SBA  at  the  time  of 
SBA'a  approval:  Provided,  hotoever. 
That  no  additional  guaranty  fee  is 
payable  when  an  extension  is  for  the 
sole  purpose  of  effecting  collection  of 
the  then  outstanding  principal  balance 
and  where  there  are  not  further  loan 
advances. 

(ill)  For  guaranties  i^jproved  on  and 
after  October  1,  1978,  the  onetime 
guaranty  fee  shall  be  one  (1%)  percent 
of  the  authorized  and  guaranteed  por- 
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tlon  of  the  loan,  and  shall  be  payable 
by  the  lender  within  90  calendar  days 
of  the  date  of  the  SBA's  approval  as 
stated  in  the  loan  authorization.  If  the 
guaranty  fee  is  not  paid  by  the  lender 
within  this  time  period,  SBA  will  send 
the  lend^iOl  written  notice  stating 
that  the  guaranty  will  be  terminated  if 
SBA  does  not  receive  the  fee  within 
the  time  period  stated  in  the  notice.  If 
the  lender  does  not  pay  the  guaranty 
fee  within  the  stated  time  period,  then 
the  guaranty  on  the  loan  will  be  auto- 
matically canceled.  SBA,  at  its  sole  dis- 
cretion, may  reinstate  the  guaranty  on 
the  loan  where  SBA  determines  that 
the  lender's  failure  to  pay  the  guaran- 
ty fee  before  cancellation  was  not  in- 
tentional and  not  part  of  a  recurring 
pattern:  Provided,  however.  That  SBA 
will  not  reinstate  the  guaranty  if  the 
fee  remains  impaid  at  the  time  of  bor- 
rower's default  in  pasrment  of  princi- 
pal or  interest  due  on  the  loan,  and  if 
such  default  in  payment  continues  un- 
cured,  or  if  there  has  been  a  substan- 
tially adverse  change  in  borrower's 
condition.  SBA  shall  refund  the  guar- 
anty fee  where  the  lender  has  not 
made  any  disbursement  of  the  guaran- 
teed loan  and  lender  makes  written  re- 
quest for  the  return  of  the  guaranty 
fee  and  cancellation  of  the  loan  au- 
thorization. For  loans  with  a  maturity 
not  in  excess  of  12  months,  the  one- 
time guaranty  fee  shall  be  one-quarter 
of  1  percent  of  the  guaranteed  portion 
of  the  loan. 


2.  Section  122.10<b)  is  amende^\to^ 
read  as  follows: 


§  122.10    Guaranteed  loans. 


(b)  Simplified  blanket  ffuaranty 
loans.  (1)  Simplified  blanket  guaran- 
teed loans  are  loans  made  by  a  lender 
under  a  guaranty  agreement  between 
SBA^^nd  the  lender  which  is  applica- 
ble to  future  loans  to  small  business 
concerns  as  authorized  by  SBA.  Under 
such  a  guaranty  agreement,  SBA  is  ob- 
ligated to  purchase  not  more  than  90 
percent  of  the  outstanding  balance  of 
each  authorized  loan  together  with  ac- 
cured  interest,  in  the  event  the  bor- 
rower has  defaulted  in  payment  of  any 
installment  of  principal  or  interest 
when  due  and  if  the  default  continues 
uncured  for  more  than  60  calendar 
days,  unless  SBA  agrees  otherwise. 
SBA  also  has  the  right  to  purchase  at 
any  time  the  guaranteed  percentage  of 
any  loan  in  the  interest  of  the  Govem- 
.  ment  or  the  borrower.  Any  eligible 
loan  which  the  lender  would  make 
only  with  the  guaranty  of  SBA  may  be 
authorized  by  SBA  under  the  guaran- 
ty agreement. 
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(1)  If  an  imcured  default  occurs  prior 
to  October  1,  1978,  written  notification 
of  such  uncured  default  shall  be  re- 
ceived by  SBA  within  45  calendar  days 
after  such  default.  (Uncured  default 
means  nonpayment  of  principal  or  in- 
terest on  the  due  date  which  remains 
uncured  by  subsequent  payments  from 
the  borrower's  own  resources,  but  not 
from  additional  borrowing  from  the 
lender.)  Where  SBA  receives  written 
notice  of  uncured  default  after  45  cal- 
endar days  from  the  date  of  default, 
the  lender  shall  not  be  entitled  to  re- 
ceive at  any  time  accrued  interest  on 
the  guaranteed  portion  of  unpaid  prin- 
cipal of  the  loan  from  the  date  of  un- 
cuired  default  by  the  borrower  to  the 
date  of  receipt  by  SBA  of  written 
notice  of  said  default:  Provided,  hoto- 
ever.  That  SBA  shall  not  purchase  the 
guaranteed  percentage  unless  SBA 
shall  first  determine  that  said  delay  in 
notification  of  default  did  not  cause 
any  substantial  harm  to  the  Govern- 
ment. Late  receipt  or  noru««lpt  of 
notice  due  within  45  calendar  days  by 
SBA  will  be  excused  only  where  writ- 
ten notification  was  sent  by  registered 
or  certified  mail  not  later  than  the  5th 
day,  or  by  mailgram  not  later  than  the 
3d  day,  prior  to  the  45th  day  after  the 
original  date  of  the  uncured  default. 
The  evidence  to  establish  the  date  of 
mailing  shall  be  the  U.S.  Postal  Serv- 
ice postmark  on  the  wrapper  or  on  the 
original  receipt  from  the  U.S.  Postal 
Service.  The  evidence  to  establish  the 
date  of  transmission  by  mailgram  shall 
be  the  automatic  date  indication  ap- 
pearing on  the  mailgram.  If  the  post- 
mark in  the  case  of  mall  or  the  auto- 
matic date  indication  in  the  case  of  a 
mailgram  is  illegible,  the  notification 
date  shall  be  established  by  the  best 
evidence  available.  The  lender  shall  be 
responsible  to  establish  and  to  retain 
evidence  of  delivery  of  the  required 
-  written  notification  to  SBA. 

On  and  after  October  1,  1978,  lend- 
ers shall  be  required  to  report  in  writ- 
ing to  SBA  the  repayment  status,  (Mas- 
sif Ication  (paid  in  full,  deferred,  liqui- 
dation, etc.)  and  principal  balance 
(outstanding  or  undisbursed)  of  each 
guaranteed  loan  on  a  quarterly  basis. 
This  quarterly  report  shall  apply  to  all 
guaranteed  loans,  provided  uncured 
default  by  the  borrower  did  not  begin 
before  October  1,  1978.  Where  the  un- 
cured default  occurred  prior  to  Octo- 
ber 1,  1978,  and  remained  imcured  on 
such  date,  the  provisions  in  the  pre- 
ceding subparagraph  (1)  apply.  Each 
lender  shall  complete  and  forward  to 
SBA,  within  20  days  after  the  end  of 
each  quarterly  period,  a  status  report 
which  shall  list  each  loan  guaranteed 
by  SBA  and  its  status  as  current  or  de- 
linquent. SBA  shall  not  be  obligated  to 
purchase  the  guaranteed  percentage 
unless  SBA  shall  first  determine  that 
any  failure  by  lender  to  provide  timely 


and  accurate  quarterly  status  informa- 
tion caused  no  substantial  harm  to  the 
Oovenunent. 

(ill)  SBA  shall  be  released  from  any 
obligation  to  purchase  its  share  of  a 
guaranteed  loan  if  the  lender  has  not 
substantially  complied  with  all  of  the 
provisions  of  these  regulations  and  the 
guaranty  agreement.  Purchase  by  SBA 
of  its  giiaranteed  share  shall  not  waive 
any  right  of  SBA  arising  from  lender's 
negligence,  misconduct,  or  violation  of 
any  provision  of  these  regulations  or 
of  the  guaranty  agreement. 

(iv)  As  to  any  guaranteed  loan  ap- 
proved by  SBA  that  matures  on  or 
after  October  1.  1978.  SBA  shall  not  be 
obligated  to  purchase  the  guaranteed 
portion  where  the  demand  for  such 
purchase,  or  a  request  to  extend  the 
loan's  maturity,  is  not  received  by  SBA 
within  1  year  after  maturity  of  the^ 
note:  Provided,  however.  That  if  SBA 
rejects  the  request  to  extend  the  loan 
the  lender  shall  have  6  months  from 
the  date  of  such  denial  to  demand 
that  SBA  purchase  the  guanmteed 
portion  of  the  loan. 


3.  Section  122.10(b)  is  amended  by 
deleting  subsection  (4): 


9  122.10    Guaranteed  loans. 


(b)     simplified    blanket     guaranty 
loans.  > 

•  •  •  •  • 

<4)  [Delete] 


4.  Section  122.20(c)  is  amended  to 
read  as  follows: 

S  122Jro    Loan  adminiatration. 


(c)  In  guaranteed  loans: 

(1)  Prior  to  October  1,  1978,  the 
lender  shall  not,  without  the  prior 
written  consent  of  SBA:  (1)  Make  or 
consent  to  any  alterations  in  the  terms 
of  the  note  or  related  loan  instru- 
ments; (11)  make  or  consent  to  any  re- 
lease, substitution,  or  exchange  of  col- 
lateral, except  for  simplified  blanket 
guaranty  loans,  as  stated  on  SBA  form 
750  then  in  force;  (ill)  accelerate  the 
maturity  of  the  note;  (iv)  sell,  assign, 
or  transfer  the  note  or  related  loan  in- 
stnunents;  (v)  sue  upon  the  note  or  re- 
lated loan  instrvunents;  (vi)  waive  or 
agree  to  waive  any  claim  against  bor- 
rower or  any  guarantor,  standby  credi- 
tor, or  other  obligor  in  connection 
with  the  loan;  (vii)  directly  or  indirect- 
ly charge  or  receive  any  bonus,  fee, 
commission,  or  other  payment  or 
benefit  in  connection  with  the  making 
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or  servicing  of  the  loan,  except  reim- 
bursement for  charges  or  expenses  in- 
curred, or  compensation  for  actual  ser- 
vices rendered  (see  also  §§  120.3(b)  (5) 
and  (6));  or  (vlii)  increase  the  amount 
of  any  prior  lien  held  by  the  lender  on 
property  securing  an  SBA-guaranteed 
loan. 

(2)  On  or  after  October  1,  1978,  the 
lender  shall  not.  without  the  prior 
written  consent  of  SBA:  (i)  Make  or 
consent  to  any  substantial  alteration 
in  the  terms  of  any  loan  instrument; 
(11)  make  or  consent  to  releases  of  col- 
lateral having  a  cumulative  value,  as 
reasonably  determined  by  the  holder 
of  the  note,  which  is  more  than  20  per- 
cent of  the  original  loan  amount;  (ill) 
accelerate  the  maturity  of  any  note; 
(iv)  sue  upon  any  loan  Instrument;  (v) 
waive  any  claim  against  any  borrower, 
guarantor,  obligor,  or  standby  creditor 
arising  out  of  any  loan  Instrument;  (vi) 
directly  or  indirectly  charge  or  receive 
any  bonus,  fee.  commission,  or  other 
payment  or  benefit  in  connection  with 
the  making  or  servicing  any  loan, 
except  reimbursement  for  charges  or 
expenses  incurred,  or  compensation 
for  actual  services  rendered  (see  also 
M  120.3(b)  (5)  and  (6));  or  (vii)  increase 
the  amount  of  any  prior  lien  held  by 
the  lender  on  property  securing  an 
SBA-guaranteed  loan.  For  the  pur- 
poses of  this  subparagraph,  "substan- 
tial" includes,  but  is  not  limited  to.  in- 
creases in  principal  amount  or  interest 
rate  or  any  action  that  benefits  or  con- 
fers a  preference  on  the  holder. 


(Catalog   of   Federal   Domestic   Assistance 
Program  No.  59.012,  Small  Business  Loans.) 

Dated:  September  20. 1978. 

Patricia  M.  CJloherty. 
Acting  Administrator. 

IPR  Doc.  78-27221  Piled  9-27-78;  8:45  am] 


[3510-24] 

CHAPTER  III— ECONOMIC  DEVELOP- 
MENT ADMINISTRATION,  DEPART- 
MENT OF  COMMERCE 

PART  303— ECONOMIC 
DEVELOPMENT  DISTRICTS 

Extsnsion  of  Tim*  To  Comply  With 
tho  Privoto  Citizon  Reprocentotion 
Roquiromont 

AGENCY:  Economic  Development  Ad- 
ministration (EDA),  Department  of 
Commerce. 

ACTION:  Interim  rule. 


SUMMARY:  This  rule  revises  the  reg- 
ulation which  requires  certain  district 
organizations  to  comply  with  the  rep- 
resentation of  private  citizens  require- 
ment by  May  1.  1978.  EDA  is  making 
this  change  because  it  is  currently  re- 
considering the  amoimt  of  representa- 
tion that  private  citizens  must  have  on 
district  organizations.  The  effect  of 
this  rule  is  to  postpone  the  date  by 
which  district  organizations  must 
comply  with  this  requirement  until 
October  1,  1979,  in  order  to  give  EDA 
time  to  conclude  its  deliberations. 

DATES:  Effective  date:  September  28, 
1978.  Comments  by:  October  30,  1978. 

ADDRESSES:  Send  comments  to:  As- 
sistant Secretary  for  Economic  Devel- 
opment, U.S.  Department  of  Com- 
merce, Room  7800B,  Washington,  D.C. 
20230. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Information  on  Regulations:  James 
F.  Marten.  U.S.  Department  of  Com- 
merce, Room  7009,  Washington,  D.C. 
20230,  202-377-5441. 

SUPPLEMENTARY  INFORMATION: 
EDA  is  currently  reconsidering  the  re- 
quirement of  13  CFR  303.4(c)(3)  that 
one-third  of  the  members  of  the  gov- 
erning boards  of  economic  develop- 
ment districts  must  be  private  citizens. 
While  EDA  has  not  decided  whether 
to  change  the  requirement  at  this 
time,  it  will  continue  for  the  next  few 
months  to  reconsider  the  requirement 
along  with  other  economic  develop- 
ment district  organizational  provisions 
of  §  303.4.  Under  provisions  of  Execu- 
tive Order  12044,  the  "EDA  Regula- 
tory Agenda  of  July  15,  1978"  has  ten- 
tatively scheduled  final  revised  regula- 
tions on  district  organizations  by  Jan- 
uary 25.  1978.  Currently.  §  303.4(a)(2) 
of  13  CFR  requires  compliance  with 
the  one-third  private  citizen  provision 
no  later  than  October  1.  1978.  In  that 
compliance  with  §  303.4(c)(3)  will  re- 
quire districts  to  make  changes  in  the 
composition  of  their  governing  boards 
over  the  course  of  the  next  several 
months.  EDA  believes  it  is  unfair  to 
require  them  to  make  these  changes 
while  it  is  considering  modifying  that 
requirement.  In  order  to  give  EDA 
time  to  reconsider  this  requirement 
and  to  complete  the  required  steps  for 
rulemaking  and  thereby  to  avoid  bur- 
dening the  districts  with  possibly 
needless  reorganization  of  their 
boards.  EDA  is  issuing  this  interim 
rule  to  extend  the  time  of  compliance 
of  §  303.4(a)(2)  untU  October  1,  1979. 

During  this  stay  of  implementation 
of  §303.4(0(3).  EDA  will  designate 
new  economic  development  districts 
imder  13  CFR  303.2  which  meet  all 
other  requirements  except 

9303.4(c)(3).  Such  designations  will  be 
made    with    the    understanding    that 


EDA  may  issue  final  revised  regula- 
tions requiring  specific  percentages  of 
private  citizen  representation.  Should 
EDA  issue  such  final  regulations,  EDA 
will  allow  districts  a  grace  period  of  1 
year  after  publication  to  come  into 
compliance  with  the  requirement. 

Because  this  nile  relates  to  EDA 
grant  and  loan  programs,  it  is  exempt- 
ed from  the  notice  and  comment  pro- 
cedures described  in  section  553  of  the 
Administrative  I'rocedure  Act  (5 
U.S.C.  553).  However,  in  the  spirit  of 
the  public  policy  set  forth  in  that  Act. 
interested  persons  may  submit  written 
suggestions  regarding  this  amendment 
to  the  above  address. 

Due  to  the  technical  natxire  of  this 
rule.  EDA  has  determined  that  this 
document  does  not  constitute  a  signifi- 
cant regulation  under  Executive  Order 
12044  and  that  it  is  exempt  from  the 
procedural  requirements  imposed  on 
significant  regulations  by  that  order. 
EDA  Tiopes  to  publish  new  proposed 
regulations  regarding  organizational 
requirements  for  economic  develop- 
ment districts  around  October  27. 
1978.  The  private  citizen  representa- 
tion requirement,  as  well  as  all  other 
requirements  currently  found  at  13 
CFR  303.4,  will  be  subject  to  the  pro- 
cedural requirements  of  Executive 
Order  12044  at  that  time. 

Accordingly,  13  CFR  303.4  is  amend- 
ed to  read  as  follows: 
§  303.4    District  organization. 

(a)  •  •  • 

(2)  Each  development  organization 
shaU  comply  with  the  representation 
requirement  set  forth  in  paragraph 
(c)(3)  of  this  section  no  later  than  Oc- 
tober 1. 1979. 

•  •  •  •  • 

(Sec.  701,  Pub.  L  89-136,  79  SUt.  570  (42 
U.S.C.  3211);  Department  of  Ommerce  Or- 
ganization Order  10-4,  as  amended  (40  PR 

56702,  as  amended).) 

Dated:  September  20.  1978. 

Robert  T.  Hall, 
Assistant  Secretary  for 


Economic  Development 
[PR^Doc.  78-27315  PUed  9-27-78;  8:45  am] 
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PART  36— NOISE  STANDARDS:  AIR- 
CRAFT TYPE  AND  AIRWORTHINESS 
CERTIFICATION  |     . 

NoIm  Limits  and  Acoustical  Chang* 
RaquiranMnto  for  Subsonic  Trans- 
port Catogory  Largo  Airplonos  and 
Turbojet  Poworod  Airplonos:  Cor- 
rocft'on  to  Minimum  Thrust  Cutback 
AHitudos 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  action  corrects 
amendment  36-8  to  part  36  of  the  Ted- 
end  Aviation  regnlations  published  on 
BCarch  2,  1978  (43  PR  8722).  The  cor- 
rected provision  prescribes  the  mini- 
mum altitude  at  which  thrust  may  be 
reduced  during  takeoff  noise  tests  for 
certain  airplanes  powered  by  turbojet 
engines  with  high  bypass  ratios,  which 
were  previously  type  certificated 
imder  the  stage  2  noise  limits  of  part 
36.  The  effect  of  this  correction  is  to 
apply  to  these  "Stage  2"  airplanes  the 
requirements  applicable  to  new  tsrpe 
design  ("Stage  3")  airplanes.  This 
action  only  affects  approvals  for  vol- 
untary changes  in  type  design  which 
might  increase  noise  levels  of  the  af- 
fected Stage  2  airplanes  and  is  neces- 
sary to  avoid  and  unintended  effect  of 
amendment  36-8. 

DATES:  Effective  date— September  28. 
1978.  Compliance  date— Same  as 
amendment  36-8  (Apr.  3. 1978). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Tedrlck.  Program  Manage- 
ment Branch  (AEQ-220),  Environ- 
mental Technical  Regulatory  Divi- 
sion. Office  of  Environmental  Qual- 
ity. Federal  Aviation  Administration. 
800  Independence  Avenue  SW., 
Washington.  D.C.  20591,  telephone 
202-755-9027. 

SUPPLEMENTARY  INFORMATION: 
Synopsis  ' 

On  March  2.  1978,  the  PAA  pub- 
lished amendment  36-8  to  the  Federal 
-Aviation  regulations  (PAR'S),  which 
became  effective  April  3,  1978  (43  PR 
8722).  This  action  corrects  the  applica- 
bility provisions  of  §  C36.7(b)  of  appen- 
dix C  of  PAR  part  36  (14  CPR  part  36) 
to  avoid  an  unintended  effect  of  the 
amendment  as  adopted.  Those  provi- 
sions, as  amended  by  that  amendment, 
read- 


(b)' 
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(1)  For  Stage  1  or  Stage  2  airplanes  the 
following  apply: 


(2)  For  Stage  3^  airplanes  the  foUowlng 
apply: 


As  corrected  by 'Vila  action,  those 
provisions  read— 

(b)  •  •  • 

(1)  For  Stage  1  airplanes  and  for  Stage  2 
airplanes  that  do  not  have  turbojet  engines 
with  a  bypass  ratio  of  2  or  more,  the  follow- 
ing apply: 


(2)  For  Stage  2  airplanes  that  have  turbo- 
jet engines  with  a  bypass  ratio  of  2  or  more 
and  for  Stage  3  idiplanes,  the  following 
apply: 


Discussion 

Amendment  36-8  amended  the  air- 
craft noise  standards  for  certain  civil 
subsonic  turbojet  airplanes  and  large 
transport  category  adrplanes:  (1)  To 
prescribe  amended  "Stage  3"  noise 
limits  for  new  type  design  airplanes; 

(2)  to  limit  noise  level  increases  of  cer- 
tain older  type  design  airplanes,  that 
were  previously  type  certificated 
under  the  "Stage  2"  noise  limits  of 
put  36,  if  their  designs  are  changed; 

(3)  to  amend  the  noise  measuring 
points:  and  (4)  to  amend  the  minimum 
altitude  above  which  power  or  thrust 
may  be  reduced  ("minimum  cutback 
altitudes")  during  the  takeoff  noise 
test.  This  latter  provision  is  corrected 
by  this  action.  Amendment  36-8,  in- 
cluding this  correction  to  that  amend- 
ment, is  based  on  proposals  contained 
in  several  notices  of  proposed  rule- 
making, including  notice  Nos.  75-37 
(40  PR  51476;  Nov.  5,  1975)  and  75-37C 
(41  FR  47375:  Oct.  28,  1976).  As  dis- 
cussed in  the  preamble  to  amendment 
36-8,  that  amendment  (and  this  cor- 
rection) does  not  prejudice  or  prejudge 
PAA  consideration  of  additional  pro- 
posed rules  contained  in  notice  No.  76- 
22  (41  FR  47375;  Oct.  28,  1976),  as  rec- 
ommended to  the  PAA  by  the  U.S.  En- 
vironmental Protection  Agency  under 
{611(cKl)  of  the  Federal  Aviation  Act 
of  1958,  as  amended. 

The  purpose  of  this  action  Is  to  cor- 
rect FAR  9  C36.7(b),  as  amended  under 
amendment  36-8.  to  achieve  the  regu- 
latory scheme  intended  by  the  PAA  re- 
garding the  prescribed  minimum  cut- 
back altitudes  during  takeoff  noise 
tests  for  Stage  2  airplanes  powered  by 
turbojet  engines  with  high  bypass 
ratios  (bypass  ratios  of  2  or  more). 
While  the  amendment  adopted  the 
various  proposals  contained  in  one  or 
the  other  of  the  notices,  it  adopted 
some  provisions  based  on  a  combina- 


tion of  these  proposed  rules.  Under 
the  amendment,  after  a  change  in 
type  design.  Stage  2  airplanes  may  not 
exceed  the  Stage  2  noise  levels,  except 
that  Stage  2  airplanes  powered  by  tur- 
bojet engines  with  high  bypass  ratios 
may  not  exceed  the  Stage  3  noise  limit 
by  more  than  3  EPNdB  or  the  Stage  2 
noise  limit,  whichever  is  lower.  Notice 
No.  75-37C  also  proposed  to  prescribe 
miniiniim  cutback  altitudes  for  takeoff 
noise  tests  at  689  feet  for  airplanes 
with  four  engines,  at  853  feet  for  those 
with  three  engines,  and  at  984  feet  for 
those  with  one  or  two  engines.  Before 
amendment  36-8,  the  rules  permitted 
cutbadc  at  700  feet  for  alrpanes  with 
more  than  three  turbojet  engines  and 
at  1.000  feet  for  all  other  airplanes. 
That  proposal  in  notice  No.  75-37C 
was  only  partially  adopted  under 
amendment  36-8. 

As  discussed  in  the  preamble  to 
amendment  36-8,  the  FAA  agreed  with 
several  commentera  who  pointed  out 
that  adoption  of  the  proposed  mini- 
mum cutback  altitudes  could  result  in 
some  unwarranted  relaxation  of  the 
takeoff  noise  standards  for  some  air- 
planes. Thus,  the  PAA  concluded  that 
it  should  not  adopt  that  proposal  for 
those  Stage  1  and  Stage  2  airplanes  or 
for  Stage  3  airplanes  not  powered  by 
turbojet  engines.  The  rationale  includ- 
ed consideration  for  retaining  compa- 
rability of  noise  measurements  made 
before  and  after  changes  in  type 
design  of  existing  Stage  1  and  Stage  2 
airplane  types  for  which  there  were  no 
concurrent  reductions  in  the  noise 
levels  being  adopted.  However,  the 
amendment  did  not  provide  the  neces- 
sary distinction  for  derivative  versions 
of  Stage  2  idrplanes  powered  by  high 
bypass  ratio  turbojet  engines  for 
which  noise  level  reductions  were 
adopted.  That  omission  resulted  in  ap- 
plying the  minimum  cutback  altitude 
requirements  of  original  part  36  to  all 
Stage  2  airplanes,  regardless  of  the 
bjrpass  ratio  of  their  engines  and  not- 
withstanding the  reduction  In  noise 
limits  for  derivative  Stage  2  airplanes 
powered  by  high  bypass  ratio  engines. 
That  was  not  an  Intended  effect  of 
amendment  36-8. 

Further,  amendment  36-8  was  adopt- 
ed after  consideration  of  the  economic  -\ 
reasonableness,  technological  practical 
bility  and  appropriateness  to  the  air- 
craft type  of  the  proposals  in  accord- 
ance with  §  611(d)  of  the  Federal  Avi- 
ation Act  of  1958.  as  amended.  The 
analysis  of  9611(d)  considerations  per- 
formed for  amendment  36-8  supported 
and  contemplated  an  amendment 
based  upon  a  distinction  in  the  final 
rule  which  reflects  the  technological 
differences  between  engines  that  do 
not  have  high  bypass  ratios  (including 
no  bypass  ratio  and  nonturbojets)  and 
engines  employing  the  quieter,  more 
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efficient    technology    represented    in 
bypass  ratios  of  2  or  more. 

This  action,  therefore,  is  necessary 
to  correct  the  deficiency  by  amending 
the  applicability  clauses  of  paragraphs 
C36.7(b)  (1)  and  (2)  to  prescribe  simi- 
lar minimum  cutback  altitude  require- 
ments for  turbojet  airlines  powered  by 
engines  in  the  same  regulatory  class. 
While  the  PAA  believes  the  effects  of 
the  correction  on  measured  noise 
levels  generally  are  small,  the  unin- 
tended nature  of  the  potential  for  in- 
creased stringency  for  some  airplanes 
under  amendment  36-8  dictates  that  it 
should  be  corrected  as  soon  as  possi- 
ble. 

PAR  5C36.7  prescribes  takeoff  test 
conditions  that  apply  to  noise  tests  in 
showing  compliance  with  part  36  for 
both  new  type  certificates  and  acousti- 
cal change  approvals.  However,  under 
PAR  amendment  36-7  (42  PR  12360; 
Mar.  3,  1977),  an  airplane  for  which 
application  for  a  new  type  certificate 
is  made  on  or  after  November  5,  1975, 
and  issued  after  October  1.  1977,  must 
meet  the  Stage  3  noise  levels  adopted 
in  that  amendment.  Since  there  are  no 
applications  still  outstanding  for  new 
type  certificates  for  the  affected  air- 
planes for  which  compliance  with 
Stage  3  noise  levels  is  not  required, 
this  corrective  amendment,  in  effect 
only  applies  to  acoustical  changes  to 
the  affected  Stage  2  airplanes  powered 
by  high  bypass  ratio  turbojet  engines. 

Since  this  action  Is  necessary  to  pre- 
scribe the  originally  intended  regula- 
tory requirements  imder  amendment 
36-8  (which  became  effective  Apr.  3. 
1978)  and  since  this  action  is  correc- 
tive in  nature.  I  find  that  notice  and 
public  procedure  hereon  are  impracti- 
cal and  uinnecessary.  Further,  since  it 
would  not  be  in  the  public  interest  or 
consistent  with  soimd  regulatory  prac- 
tice to  delay  making  necessary  correc- 
tions to  the  amendment,  good  cause 
exists  for  making  this  corrective 
amendment  effective  in  less  than  30 
days.  While  this  corrective  document 
is  effective  upon  its  publication,  the 
corrections  it  makes  relate  back  to 
provisions  which  previously  became  ef- 
fective. Accordingly. 'it  would  not  be 
proper  to  require  compliance  with  the 
uncorrected  provisions  of  amendment 
36-8  In  those  cases  in  which  an  appU- 
cant  for  an  affected  acoustical  change 
approval  shows  compliance  with  part 
36  in  accordance  with  amendment  36- 
8.  as  corrected.  Thus,  this  correction 
applies  to  affected  noise  tests  conduct- 
ed on  or  after  April  3,  1978. 

Drafting  iNroRHATf  on 

The  principal  authors  of  this  docu- 
ment are  Richard  Tedrick,  Office  of 
Environmental  Quality,  and  Ronn  E. 
Harding,  Office  of  the  Chief  Counsel. 


Adoption  of  the  ComuBCTrvK 
Amendbcent 

Accordingly,  section  C36.7  of  appen- 
dix C  to  part  36  of  the  Federal  Avi- 
ation regiilatIons-(14  CFR,  part  36,  ap- 
pendix C,  C36.7)  is  corrected,  effective 
(date  of  publication),  by  amending  the 
introductory  clauses  under  paragraphs 
C36.7(b)  (1)  and  (2)  to  read  as  follows: 

Section  C36.7    Takeoff  test  conditions. 


(b) •  •  • 

(1)  For  Stage  1  airplanes  and  for  Stage  2 
airplanes  that  do  not  have  turbojet  engines 
with  a  bypass  ratio  of  2  or  more,  the  follow- 
ing apply:  *  *  * 

(2)  For  Stage  2  airplanes  that  have  turbo- 
jet engines  with  a  bypass  ratio  of  2  or  more 
and  for  Stage  3  airplanes,  the  following 
apply: 


(Sees.  313(a).  601(a),  603,  and  611(b),  Feder- 
al Aviation  Act  of  1958,  as  amended  (49 
UJS.C.  1354(a),  1421(a).  1423.  and  1431(b)); 
sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(rt):  title  I,  National  Environ- 
metal  Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.);  and  Executive  Order  11514,  Mar.  5, 
1970J 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  is 
not  significant  in  accordance  with  the  crite- 
ria in  Executive  Order  12044  and  set  forth 
In  Interim  Department  of  Transportations 
guidelines. 

Issued  in  Washington,  D.C,  on  Sep- 
tember 20, 1978. 

liANGHORNE  BOND, 

Administrator. 
[PR  Doc.  78-27112  PUed  9-27-78;  8:45  am] 
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[Docket  No.  78-NW-18-AD,  Amdt.  39-3307] 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Hughos  Model  369D  and  369H  Heli- 
ceptsrs  as  Modified  by  Chodwick 
ln&  STC  Net.  SH184NW  and 
SH567NW 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTTION:  Pinal  rule.  ^  - 

SUMMARY:  This  airworthiness  direc- 
tive requires  the  Installation  of  a  drain 
hole,  drain  fitting,  and  drain  line  on 
the  low  side  of  the  hydraulic  pump 
engine  mount  flange,  P/N  500-60405- 
1,  installed  on  the  Chadwick  modified 
Hughes  model  369D  and  369H  helicop- 
ters. The  installation  of  a  drain  hole 
will  prevent  hydraulic  fluid  from  en- 
tering the  helicopter  engine  transmis- 
sion after  front  seal  failure  of  the  hy- 


draulic pump  assembly,  Chadwick  P/N 
500-60402-9. 

DATE:  Effective  date  November  2, 
1978.  Initial  compliance  as  prescribed 
in  the  body  of  the  AD. 

ADDRESS:  Chadwick  Service  Bulletin 
No.  500-78-01  specified  in  this  direc- 
tive may  be  obtained  upon  request 
from  Chadwick  Inc.,  4375  Southwest 
142d  Avenue,  Beaverton,  Oreg.  97005. 
This  document  may  also  be  examined 
at  FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle,  Wash. 
98108. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mark  I.  Quam,  Engineering  and 
Manufacturing  Branch,  PAA  North- 
west Region,  9010  East  Marginal 
Way  South,  SeatUe,  Wash.  98108, 
telephone  206-767-2500. 

SUPPLEMENTARY  INPORKIATION: 
There  has  been  one  report  of  hydrau- 
lic fluid  entering  a  Hughes  369  heli- 
copter Allison  engine  transmission 
after  the  front  seal  failed  on  the 
Chadwick  hydraulic  pump  assembly. 
P/N  500-60402-9.  This  pimip  is  used 
on  the  Chadwick  C-500  aerial  spray 
system,  STC  No.  SH184NW  and  the 
Chadwick  C-500  fire  suppression  kit, 
STC  No.  SH567NW.  These  installa- 
tions are  approved  for  the  Hughes 
369D  and  369H  model  helicopters. 

Since  this  condition  is  likely  to  de- 
velop in  the  other  CHiadwick  C-500 
aerial  spray  systems  and  the  Chadwick 
C-500  fire  suppression  kits,  this  AD 
will  require  the  installation  of  a  drain 
system  between  the  Allison  Engine 
and  the  Chadwick  hydraulic  pump. 
This  drain  system  will  intercept  any , 
hydraulic  fluid  leaking  from  the  pump 
and  prevent  the  hydraulic  fluid  from 
entering  the  engine. 

The  100-hour  compliance  time  to  in- 
stall the  hydraulic  drain  system  has 
been  established  by  the  agency  on  the 
basis  of  safety  considerations  and  serv- 
ice. The  units  In  service  have  seen  at 
least  one  sprajing  season,  after  which 
pump  seal  wear  and  failure  is  more 
likely  to  occur.  Since  a  situation  exists 
that  requires  Immediate  adoption  of 
this  regulation.  It  is  foimd  that  notice 
and  public  procedure  hereon  are  im- 
practicable and  good  cause  exists  fdr 
makW  this  amendment  effective  in 
less  than  30  days. 

-Adoption  of  the  Amehument 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §3943  of  the  Federal  Aviation 
Regulations  (14  CPR  39.13)  is  amend- 
ed by  adding  the  following  new  airwor- 
thiness directive: 

Hughes:  Applies  to  Hughes  model  369D  and 
369H  helicopters  which  have  either  the 
C-500  aerial  spray  system.  STC  No. 
SH184NW  or  the  Chadwidc  C-600  fire 


FEOBtAi  MOISTEt,  VOL  43,  HO.  1t9— THOtSDAY,  SETTEMBEft  28,  1»7t 


44476 


suppression  kit.  STC  No.  SH567NW  In- 

staUed. 
To  prevent  hydraulic  Huld  from  entering 
the  engine  after  a  seal  failure  of  the  Chad- 
wlck  hydraulic  motor,  accomplish  the  fol- 
lowing: Within  the  next  100  hours  time  In 
service  or  30  days,  whichever  comes  first, 
after  the  effective  date  of  this  AD,  InstaU  a 
drain  line  on  the  engine  mounting  flange. 
Chadwlck  P/N  500-60405-1.  in  accordance 
with  Chadwlck  Service  Bulletin  500-78-02 
dated  September  1,  1978.  or  later  PAA  ap- 
proved revisions,  or  In  a  manner  approved 
by  the  Chief.  Engineering  and  Manufactur- 
ing Branch.  FAA  Northwest  Region. 

The  manufacturer's  specifications 
and  procedures  identified  and  de- 
scribed in  this  directive  are  incorporat- 
ed herein  and  made  a  part  hereof  pur- 
suant to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer, 
may  obtain  copies  upon  request  to 
Chadwick.  Inc..  4375  Southwest  142d 
Avenue.  Beaverton.  Oreg.  97005.  These 
docimients  may  also  be  examined  at 
FAA  Northwest  Region.  9010  East 
Marginal  Way  South.  Seattle.  Wash. 
98108. 

This  amendment  becomes  effective 
November  2. 1978. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a).  1421 
and  1423)  sec.  6(c).  Department  of  Trans- 
porUtlon  Act  (49  U.S.C.  1655(c)  and  14  CFR 
11.89).) 

Note.— The  FAA  has  determined  that  this 
document  Involves  a  proposed  regulation 
which  Is  not  considered  to  be  significant 
imder  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Etepartment  of  Transpor- 
Utlon  guidelines  (43  FR  9582;  March  8. 
1978).  ^ 

Issued  in  Seattle.  Wash.,  on  Septem- 
ber 18.  1978. 

C.  B.  Walk.  Jr.. 

I  Director, 

I       Northtoest  Region. 

Non.— The  incorporation  by  reference 
provisions  in  the  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
June  19. 1967. 

[FR  Doc.  78-27115  FUed  9-27-78;  8:45  am] 
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[Docket  No.  78-NE-21.  Amdt.  39-3305] 

PART  39->AIRWORTHINESS 
DIREaiVES 

Sikorsky  S-61  Urit  H«licept«r« 
C*rtifica«id  in  All  Cotogeriot 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  On  July  31.  1978.  a  tele- 

«     graphic    airworthiness    directive    was 

Issued  requiring  repetitive  inspections 
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for  cracks  and  replacement,  if  neces- 
sary, of  the  main  rotor  blade  spindle 
on  S-61  type  helicopters.  Cracks  could 
lead  to  a  failure  of  the  spindle.  The 
AD  is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  section 
39.13  of  part  39  of  the  Federal  Avi- 
ation Regulations. 

DATES:  Effective  date:  This  amend- 
ment becomes  effective  September  28, 
1978,  for  all  persons  except  those  to 
whom  it  was  made  effective  immedi- 
ately by  telegram  dated  July  31.  1978. 

ADDRESS:  To  obtain  copies  of  the 
service  bulletin  referenced  In  the  AD 
contact  Sikorsky  Aircraft.  Division  of 
United  Technologies  Corp.,  Stratford. 
Conn.  06602. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

William  E.  Oarlock.  Airframe  Sec- 
tion, ANE-212.  Engineering  and 
Manufacturing  Branch,  Flight 
Standards  Division.  Federal  Aviation 
Administration.  New  England 
Region.  12  New  England  Executive 
Park.  Burlington.  Mass.  01803.  tele- 
phone 617-273-7336. 

SUPPLEMENTARY  INFORMATION: 
On  July  31. 1978.  a  telegraphic  AD  was 
adopted  and  made  effective  immedi- 
ately to  all  known  U.S.  operators  of  Si- 
korsky S-61  helicopters.  This  airwor- 
thiness directive  required  repetitive 
dye  penetrant  inspections  and  ultra- 
sonic inspections.  It  also  required  re- 
placement of  cracked  spindles  and  the 
reporting  of  cracks  to  the  FAA. 

The  AD  was  required  because  of  the 
spindle  failures  found  in  two  S-61  type 
helicopters  that  were  Involved  in 
recent,  serious  accidents.  The  charac- 
ter of  the  spindle  damage  was  the 
same  In  these  accidents,  and  In  each 
case,  there  were  marks  left  on  a 
mating  part  that  were  also  consistent. 
Laboratory  examination  indicated 
that  an  origin  of  fatigue  existed  in  one 
of  these  spindles  at  the  failed  section. 
If  a  spindle  fails  In  this  way.  a  main 
rotor  blade  separates  from  the  air- 
craft. 

Since  It  was  found  that  Immediate 
corrective  action  was  required,  notice 
and  public  procedvire  thereon  were  im- 
practicable and  contrary  to  the  public 
interest,  and  good  cause  existed  for 
making  the  airworthiness  directive  ef- 
fective Immediately  to  all  known  U.S. 
operators  of  Sikorsky  model  S-61  heli- 
copters by  individual  telegrams  dated 
July  31.  1978. 

Since  the  telegraphic  AD  made  ul- 
trasonic inspections  mandatory  on 
August  18.  1978.  the  FAA  has  deter- 
mined that  there  is  no  need  for  the 
dye  penetrant  inspections  and  accord- 
ingly these  dye  j^enetrant  inspections 
have  been  eliminated  from  the  AD  as 
published  herein. 


These  conditions  still  exist  and  the 
airworthiness  directive  as  revised  is 
hereby  published  in  the  Federal  Reg- 
ister as  an  amendment  to  S  39.13  of 
part  39  of  the  Federal  Aviation  Regu- 
lations. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor (14  CFR  11.89).  839.13  of  Part  39 
of  the  Federal  Aviation  Regulations 
(14  CFR  39.13)  Is  amended,  effective 
1978.  by  addition  of  the  following  new 
airworthiness  directive: 

SixoRSKT  AiRCRAirT.  Applies  to  S-61  series 

helicopters  certificated  in  all  categories. 

including         military         counterparts. 

equipped     with     P/N's     S61 12-23027. 

S6112-23025.     and    86110-23325     main 

rotor  spindles. 

Compliance  required  as  indicated. 

To  preclude  the  possibility  of  failure  of 

main  rotor  spindles,  accomplish  the  foUow- 

Inr- 

1.  Prior  to  further  flight,  unless  already 
accomplished,  and  thereafter  at  Intervals 
not  to  exceed  25  hours  time  in  service,  con- 
duct ultrasonic  inspections  of  all  unplated 
P/N's  S6112-23027,  S6112-23025.  and  S6110- 
23326  spindles  with  1.350  or  more  hours 
time  in  service  in  accordance  with  Slkonky 
Service  Bulletin  No.  61B10-S3  or  later  revi- 
sion approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch. 

2.  Prior  to  further  flight,  unless  already 
accomplished,  and  thereafter  at  intervals 
not  to  exceed  25  hours  time  In  service,  con- 
duct ultrasonic  inspections  of  all  nickel  sul- 
famate  plated  P/Ks  S6112-23027,  88112- 
23025.  and  86110-23325  spindles  in  accord- 
ance with  the  above  service  bulletin. 

3.  If  a  crack  is  found  during  the  above  in- 
spections, replace  the  cracked  spindle  with  a 
new  spindle  or  a  serviceable  spindle  prior  to 
further  flight. 

4.  Report  in  writing  any  cracks  found 
during  the  above  Inspections  to  Chief.  Engi- 
neering and  Idanufacturing  Branch.  FAA. 
New  England  Region.  12  New  England  Ex- 
ecutive Park.  Burlington.  Mass.  01803.  Each 
report  must  include  the  length  and  location 
of  the  cracks  and  total  time  In  service  of  the 
spindle  (reporting  approved  by  the  Office  of 
Management  and  Budget  under  OMB  No. 
04-R0174). 

5.  The  helicopter  may  be  flown  In  accord- 
ance with  FAR  21.197  to  a  base  where  the 
above  inspections  can  be  performed. 

The  manufacturer's  specifications 
and  procedures  identified  and  de- 
scribed In  this  directive  are  Inconwrat- 
ed  herein  and  made  a  part  hereof  pur- 
suant to  5  U.S.C.  552(a)(1).  All  persons 
affected  by  this  directive  who  have  not 
already  received  these  documents 
from  the  manufacturer  may  obtain 
copies  upon  request  to  Sikorsky  Air- 
craft. Stratford.  Conn.  06602.  These 
documents  may  also  be  examined  at 
FAA,  New  England  Region.  12  New 
England  Executive  Park.  Burlington, 
Mass.  01803.  and  at  FAA  Headquar- 
ters. 800  Independence  Avenue  SW.. 
Washington,  D.C.  A  historical  file  on 
this  AD  which  includes  the  incorporat- 
ed material  in  full  is  maintained  by 
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the  FAA  at  its  Headquarters  in  Wash- 
ington. D.C,  and  at  the  PAA,  New 
England  Headquarters,  Burlington, 
Mass. 

Issued  in  Burlington,  Mass.,  on  Sep- 
tember 18,  1978. 

Robert  E.  Whittington, 
Director, 
New  England  Region. 
Note.— The  incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
June  19. 1967. 
[FR  Doc.  78-27111  FUed  9-27-78;  8:45  am] 


[4910-13] 

[Docket  No.  78-WE-15-AD;  Amdt.  39-3306] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnell  Deuglo*  Mod«l— DC-10 
S«ri«s  Airplanss 

AGENCry:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  inspection  and  replace- 
ment of  the  horizontal  stabilizer  drive 
chains  installed  on  McDonnell  Doug- 
las DC-10  airplanes.  This  AD  is  needed 
to  prevent  possible  damage  to  the 
horizontal  stabilizer  attachment  struc- 
ture due  to  stabilizer  drive  chain  fail- 
ure. 

DATES:  Effective  October  3.  1978. 
Compliance  required  within  90  hours' 
time  In  service  after  the  effective  date. 

ADDRESS:  The  applicable  mainte- 
nance information  may  be  obtained 
from:  McDonnell  Douglas  Corp.,  3855 
Lakewood  Boulevard,  Long  Beach, 
Calif.  90846,  Attention:  Director,  Pub- 
Ucations  and  Training,  Cl-750  (54-60). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kyle  L.  Olsen,  Executive  Secretary, 
Airworthiness  Directive  Review 
Board,  Federal  Aviation  Administra- 
tion, Western  Region.  P.O.  Box 
92007,  World  Way  Postal  Center,  Los 
Angeles.  Calif.  90009.  telephone  213- 
536-6351. 

SUPPLEMENTARY  INFORMATION: 
McDonnell  Douglas  DC-10  operators 
have  reported  finding  10  horizontal 
stabilizer  drive  chains  with  cracks. 
Two  of  these  chains  were  completely 
failed.  Each  E>C-10  has  four  chains, 
two  to  drive  each  side  of  the  horizon- 
tal stabilizer.  If  any  single  chain  fails, 
the  remaining  chain  on  that  side  will 
continue  to  drive  the  actuator  without 
any  indication  of  failure.  Failure  of 
both  chains  to  an  actuator  assembly 
can  result  In  unsymmetrical  loading 


and  serious  structural  damage  to  the 
stabilizer. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design,  an  airworthiness  di- 
rective is  being  issued  which  requires 
initial  and  repetitive  inspections  to  de- 
termine if  the  chain  is  intact,  and  re- 
placement of  old  chains  within  4,000 
additional  hours'  time  in  service. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendbuint 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  DC-10-10, 
-lOF,  -30,  -30F.  and  -40  airplanes  certifi- 
cated   in    all    categories,    incorporating 
part    No.    SK12280-120.    SK12280A120. 
SK12280-220.  or  SK12280A220,  horizon- 
tal stabilizer  drive  chain  with  6.000  or 
more  hours'  time  In  service  on  the  chain. 
Compliance  required  as  indicated. 
To  prevent  possible  damage  of  the  hori- 
zontal stabilizer  attachment  structure  due 
to  stabilizer  drive  chain  failures  accomplish 
the  following: 

(a)  Within  90  hours'  time  In  service  after 
the  effective  date  of  this  AD  and  thereafter 
at  Intervals  not  to  exceed  90  hours'  time  in 
service,  inspect  to  assure  that  each  horizon- 
tal stabilizer  drive  chain  Is  Intact  and  com- 
pletely engaged  on  the  drive  sprockets.  If  a 
chain  is  found  disengaged  from  the  sprocket 
or  has  noticeable  damage,  both  this  and  the 
other  chain  on  the  same  side  must  be  re- 
placed before  further  flight. 

(b)  Within  the  next  400  hours'  time  in 
service  after  the  effective  date  of  this  AD. 
unless  accomplished  within  the  last  800 
hours'  time  In  service,  and  thereafter  at  in- 
tervals not  to  exceed  1,200  hours'  time  In 
service,  inspect  each  horizontal  stabilizer 
drive  chain  as  follows: 

(1)  With  hydraulic  power  applied,  manual- 
ly position  the  hydraulic  control  valve  on 
the  aft  pressure  bulkhead  to  actuate  the 
chain  in  approximately  6-inch  Increments. 

(2)  Wipe  the  grease  from  the  outer  sur- 
face of  the  upper  and  lower  side  links. 

(3)  Visually  inspect  each  and  every  side 
link  outer  surface  for  fracture  or  link 
damage.  Special  consideration  should  be 
given  to  the  areas  directly  adjacent  to  the 
link  pins.  Move  the  hprizontal  stabilizer  as 
required  to  continue  the  inspection  se- 
quence until  a  total  inspection  of  each  drive 
chain  is  assured. 

(4)  If  any  link  Is  found  cracked  or  visuaUy 
damaged,  that  chain  and  the  other  chain  of 
the  same  side  must  be  replaced  before  fur- 
ther flight. 

(5)  Lubricate  the  drive  chain  on  the  com- 
pletion of  the  Inspection. 

(c)  Within  the  next  4.000  hours'  time  In 
service  after  the  effective  date  of  this  AD, 
replace  chain  part  Nos.  SK12280-120. 
SK12280A120.  SK12280-220.  or 


SK12280A220      with      chain      part      No8j„^ 
SK14869-120  or  SK14869-220.  r""^ 

(d)  Inspections  per  paragraphs  (a)  and  ») 
may  be  discontinued  upon  accomplishment 
of  the  chain  replacement  specified  in  para- 
graph (c). 

(e)  Equivalent  inspections,  modifications, 
or  parts  may  be  used  when  approved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region." 

(f )  Special  flight  i>ermits  may  be  issued  in 
accordance  with  FAR's  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  accomplish- 
ment of  the  inspection  or  chain  replacement 
required  by  this  AD. 

Note.— McDonnell  Douglas  DC-10  Alert 
Service  Bulletin  A27-163  dated  March  30, 
1978,  Service  Bulletin  27-163  dated  July  6, 
1978,  and  Telex  Alert  Service  Bulletin  A27- 
163R1  dated  August  1,  1978,  cover  tliis  same 
subject. 

This  amendment  becomes  effective 
October  3,  1978. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421. 
and  1423);  sec.  6(c)  Department  of  Trans- 
porUtion  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89.) 

Issued  in  Los  Angeles,  Calif.,  Sep- 
tember 18.  1978. 

M.  C.  Beard, 

Acting  Director, 

FAA  Western  Region. 

[PR  Doc.  78-27113  FUed  9-27-78;  8:45  am] 
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[Docket  No.  78-NE-20] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Sikorsky  S-61  S«ri*s  H«licopt«rt 
Certificated  in  All  Categories 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Rescission  of  Airworthiness 
Directive. 

SUMMARY:  This  action  rescinds  a 
telegraphic  airworthiness  directive 
issued  July  7,  19'>6,  requiring  magnetic 
particle  inspections  for  cracks  in  the 
spindles  of  Sikorsky  S-61  helicopters. 
The  need  for  this  AD  has  been  obviat- 
ed by  the  issuance  of  a  new  telegraph- 
ic AD  on  July  31,  1978,  pertaining  to 
the  same  problem  and  requiring  a  dif- 
ferent inspection. 

DATES:  September  28,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Garlock,  Airframe  Sec- 
tion, ANE-212.  Engineering  and 
Manufacturing  Branch,  Flight 
Standards  Division,  Federal  Aviation 
Administration,  New  England 
Region,  12  New  England  Executive 
Park,  Burlington,  Mass.  01803;  617- 
273-7336. 

SUPPLEMENTARY  INFORMATION: 
A  telegraphic  airworthiness  directive 


FH>EtAL  REGISm,  VOL.  43,  NO.  189— THURSDAY,  SETTEMKR  2S,  1971 


44478 


was  adopted  and  made  effective  to  all 
known  United  States  operators  of  Si- 
korsky S-61  helicopters  on  July  7, 
1978,  because  of  spindle  failures  found 
In  two  S-61  type  helicopters  that  were 
involved  in  recent,  serious  accidents. 

It  required  magnetic  p^lcle  inspec- 
tions for  cracks  in  the  spindles  and  the 
replacement  of  spindles  found  to  be 
cracked.  It  also  required  operators  to 
report  cracks  found  during  the  inspec- 
tions to  the  FAA. 

After  additional  examination  and 
engineering  analysis  of  the  spindles 
that  failed  in  the  accidents,  a  second 
telegraphic  airworthiness  directive, 
adopted  and  made  effective  to  all 
known  United  States  operators  of  Si- 
korsky S-61  helicopters,  was  issued  on 
July  31,  1978,  requiring  repetitive  dye 
penetrant  inspections  and  ultrasonic 
inspections.  It  also  required  replace- 
ment of  cracked  spindles  and  the  re- 
porting of  cracks  to  the  FAA.  The  July 
31,  1978.  AD  obviates  the  need  for  the 
corrective  action  required  by  the  July 
7, 1978,  AD  which  may  now  be  rescind- 
ed. I 

'  Rescission 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor (14  CFR  11.89),  the  AD  issued  by 
telegram  to  all  operators  of  S-61  heli- 
copters on  July  7,  1978.  Is  hereby  re- 
scinded. 

Issued  in  Burlington.  Mass..  on  Sep- 
tember 18. 1978. 

Robert  E.  Whittington. 
Director.  New  England  Region. 
[FR  Doc.  78-27118  FUed  9-27-78;  8:45  am] 
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[Etocket  No.  78-WE-8-AD:  Amdt.  39-3308] 

PART  39— AIRWORTHINESS 

t  DIRECTIVES 

McDonnell  Douglas  Modol  DC- 10 
Sorios  Airplonos 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  inspections,  modifica- 
tion, and  replacement  of  the  leading 
edge  outboard  slat  drive  arms  installed 
in  McDonnell  Douglas  E>C-10  air- 
planes. This  AD  Is  needed  to  prevent 
failure  of  an  outboard  slat  drive  arm 
or  dram  shaft  allowing  departure  of 
the  leading  edge  slats  from  the  air- 
craft which  may  present  a  hazard  to 
persons  on  the  ground. 

DATE:  Effective  November  7,  1978. 
Compliance  schedule— As  prescribed  in 
the  body  of  the  AD. 
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'ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corp.,  3855  Lake- 
wood  Boulevard.  Long  Beach,  Calif. 
90846,  Attn.:  Director,  Publications 
and  Training,  Cl-750  (54-60).  Also,  a 
copy  of  the  service  information  may 
be  reviewed  at.  or  a  copy  obtained 
from:  Rules  Docket  in  Room  916,  FAA, 
800  Independence  Avenue  SW..  Wash- 
ington, D.C.  20591,  or  Rules  Docket  in 
Room  6W14.  FAA  Western  Region. 
15000  Aviation  Boulevard.  Hawthorne. 
Calif.  90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kyle  L.  Olsen.  Executive  Secretary, 
Airworthiness  Directive  Review 
Board.  Federal  Aviation  Administra- 
tion. Western  Region,  P.O.  Box 
92007,  World  Way  Postal  Center.  Los 
Angeles.  Calif.  90009.  Telephone: 
213-536-6351. 

SUPPLEMENTARY  INFORMATION: 
On  April  28.  1978,  the  FAA  proposed 
to  amend  part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  39)  by 
adding  a  new  AD  applicable  to  McDon- 
nell Douglas  E>C-10  series  airplanes 
(43  FR  20237).  This  AD  establishes  in- 
spections, modifications,  and  replace- 
ment of  the  leading  edge  outboard  slat 
drive  arms.  The  proposal  was  prompt- 
ed by  two  Instances  of  failure  of  the 
outboard  slat  drive  arm  in  flight.  In 
one  of  these  cases,  slat  system  parts 
fell  to  the  groimd. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all 
comments  received  in  response  to  the 
notice  of  proposal  making. 

One  commentator  stated  that  from  a 
scheduling  standpoint  it  would  be  de- 
sirable to  accomplish  McE>onnell 
Douglas  Service  Bulletins  27-100  and 
27-139  in  conjunction  with  the  re- 
quired Service  Bulletin  27-160.  They 
suggested  that  Service  Bulletin  27-160 
be  accomplished  within  6,000  hours 
after  the  effective  date  of  the  AD  with 
interim  ultrasonic  inspections  required 
by  Service  BuUetIn  A27-160R2  at  1,500 
hours'  time  in  service  intervals.  The 
FAA  disagrees.  Service  Bulletin  27-139 
has  been  superseded  by  Service  Bulle- 
tin 27-160  and  even  though  it  may  be 
desirable  to  accomplish  Service  Bulle- 
tin 27-100  and  27-160  at  the  same 
time,  this  does  not  Justify  a  2,000-hour 
extension  in  the  compliance  time. 
Also,  the  ultrasonic  inspections  of 
Service  Bulletin  A27-160R2  are  not  as 
positive  as  the  magnetic  particle  in- 
spections of  Service  Bulletin  27-160. 

Another  commentator  does  not  be- 
lieve that  there  is  evidence  to  support 
the  contention  that  the  ARH  0565-1 
drum  shaft  is  prone  to  fatigue  failure. 
Fatigue  tests  have  indicated  that  the 
ARH  0565-1  and  -2  shafts  have  a  lim- 


ited life.  This  commentator  also  states 
that  fatigue  is  not  of  concern  with 
regard  to  the  ARH  0171  arm.  The  FAA 
agrees,  however,  we  are  concerned 
about  a  possible  manufacturing  flaw 
in  the  ARH  0171  arm  that,  combined 
with  stress  corrosion,  could  result  In 
failure  of  the  arm. 

Another  commentator  requested 
that  the  AD  be  revised  to  allow  instal- 
lation of  a  grease  fitting  with' a  modifi- 
cation to  the  fillet  seal  requirement. 
The  FAA  has  amended  the  AD  to 
allow  Installation  of  the  grease  fitting 
in  accordance  with  Service  Bulletin 
27-161  in  lieu  of  the  fillet  seal  require- 
ment in  accordance  with  Service  Bulle- 
tin 27-160. 

The  phrase  "or  later  FAA  approved 
revisions"  has  not  been  Included  in  the 
service  bulletin  citations  in  this  AD 
and  a  note  has  been  added  Indicating 
that  the  cited  version  of  the  service 
bulletins  are  the  only  versions  accept- 
able for  demonstrating  compliance 
with  the  AD  under  the  terms  of  para- 
graphs (a)  and  (b). 

After  careful  review  of  all  available 
data  including  the  comments  above, 
the  FAA  believes  that  sufficient  evi- 
dence exists  in  the  public  interest  in 
aviation  safety  to  adopt  the  proposed 
rule,  with  relieving  substantive 
changes  and  with  minor  editorial  and 
clarifjrlng  changes  of  nonsubstantive 
nature,  as  a  final  rule. 

ADOPTIOIf  or  THE  Amkndmhit 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, 539.13  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 

McDonneU  Douslas:  AppUes  to  DC-10-10, 
-lOF.  -30.  -30F.  and  -40  airplanes  certificat- 
ed in  all  categories. 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  failure  of  an  outboard  slat 
drive  arm  or  drum  shaft,  accomplish  the  fol- 
lowing: 

(a)  Within  the  next  1.500  hours  time  in 
service  after  the  effective  date  of  this  AD. 
unless  the  inspection  and  modifications 
specified  in  McDonnell  Douglas  DC- 10  Serv- 
ice Bulletin  27-160.  dated  March  I.  1978,  are 
already  accomplished.  Inspect  the  outboard 
slat  drive  arms  ultrasonically  for  cracks  in 
accordance  with  McDonnell  Douglas  DC- 10 
Service  BuUetin  A27-160  revision  2.  dated 
March  22. 1978. 

(b)  Within  the  next  4.000  hours  time  In 
service  after  the  effective  date  of  this  AD. 
inspect  by  magnetic  particle  methods  for 
cracks  and  modify  or  replace  the  outboard 
slat  drive  arms  and  drum  shafts  In  accord- 
ance with  McDonnell  Douglas  DC- 10  Serv- 
ice Bulletin  27-160.  dated  March  1.  1978. 

(1)  As  an  alternate  to  applying  sealant  in 
accordance  with  Service  Bulletin  27-160.  It 
Ls  permissible  to  Install  a  lubrication  fitting 
and  fillet  seal  in  accordance  with  McDon- 
nell Douglas  DC- 10  Service  Bulletin  27-161, 
dated  March  3.  1978.  and  thereafter  at  in- 
tervals not  to  exceed  2,500  hours  time  in 
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service  apply  MIL-O-81322  grease  or  equiv- 
alent to  the  ARH  7011-1  bolt  assembly  fit- 
ting. 

Note.— Service  Bulletin  A27-160  revision  2 
dated  March  22.  1978.  Service  BuUetin  27- 
160  dated  March  1.  1978  and  Service  Bulle- 
tin 27-161  dated  March  3.  1978  are  the  only 
versions  of  the  service  bulletins  suitable  for 
compliance  with  paragraphs  (a)  and  (b)  of 
this  AD. 

(c)  Any  outboard  slat  drive  arm  or  drum 
shaft  found  to  be  cracked  must  be  replaced 
prior  to  further  flight. 

(d)  Equivalent  inspections,  modifications 
or  parts  may  be  used  when  approved  by  the 
Chief.  Aircraft  Engineering  Division.  FAA 
Western  Region. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  accomplish- 
ment of  inspections  required  by  this  AD. 

This  amendment  becomes  effective 
November  7, 1978. 

(Sees.  313(a).  601.  andN603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  \3.S.C.  1354(a). 
1421,  and  1423);  sec.  6(c)  Department  of 
TransportaUon  Act  (49  UJS.C.  1655(c)):  and 
14  CFR  11.89.) 

Issued  In  Los  Angeles,  Calif.,  on  Sep- 
tember 19, 1976. 

James  V.  Nielsen, 

Acting  Director, 
FAA  Western  Region. 

IFR  Doc.  78-27119  FUed  9-27-78;  8:45  am] 
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[Airspace  Docket  No.  78-ANW-15] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POINTS 

AUorotion  of  Controllod  Alrspoco, 
Transition  Aroo 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
the  designation  of  controlled  airspace 
in  the  vldnlty  of  La  Grande.  Oreg. 
This  rule  designates  additional  700- 
foot  transition  area  to  provide  con- 
trolled airspace  for  departing  aircraft 
executing  the  published  departure 
procedure  from  La  Grande  Municipal 
Airport. 
EFFECTIVE  DATE:  October  22.  1978. 

FOR      FURTHER      INFORJ^ATION 
CONTACT:  ' 

Dale  C.  Jepsen.  Airspace  Specialist 
(ANW-533),  Operations.  Procedures 
and  Airspace  Branch.  Air  Traffic  Di- 
'  vision.  Federal  Aviation  Administra- 
tion, Northwest  Region,  FAA  Build- 
ing, Boeing  Field.  Seattle,  Wash. 
98108.  telephone  206-767-2610. 

SUPPLEMENTARY  INFORMATION: 


History 

A  notice  of  proposed  rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  on  July  27.  1978,  which  de- 
scribed the  proposed  La  Grande, 
Oreg.,  transition  area.  Interested  par- 
ties were  invited  to  participate  In  the 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to 
the  FAA.  The  one  comment  received 
was  from  the  Aircraft  Owners  and 
Pilots  Association  (AOPA)  which 
voiced  no  objection  to  the  proposal. 

TheRxtle 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regiilations  (FAR) 
designates  addltonal  700-foot  transi- 
tion area  at  La  Grande,  Oreg.  as  con- 
trolled airspace  to  encompass  aircraft 
executing  the  published  departure 
procedure  from  La  Grande  Municipal 
Airport. 

AOOPTION  OF  THE  AMENDMENT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, the  La  Grande,  Oreg.  transition 
area  In  §  71.181  of  part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  is  amended,  effective  0901 
Gju.t..  October  22. 1978.  as  follows: 

La  Ghahde.  Oreg. 

Add  the  foUowing  description  to  700-foot 
airspace:  'Within  a  5-mile  radius  of  the  La 
Grande  Municipal  Airport  (latitude 
45'17'22"  N.  longitude  118*00'18"  W)." 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportetion  Act  (49  U.S.C.  1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Seattle,  Wash.,  on  Septem- 
ber 15. 1978. 

C.  B.  Walk,  Jr., 
Director.  Northwest  Region. 
[FR  Doc.  78-27110  FUed  9-27-78;  8:45  am] 
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[Airspace  Docket  No.  78-ASW-28] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Dosignotien  of  Transition  Aroo: 
Hobbronvillo,  Tox. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Pinal  rule. 


SUMMARY:  The  natxire  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Hebbronville,  Tex.  The  intend- 
ed effect  of  the  action  is  to  provide 
controlled  airspace  for  aircraft  execut- 
ing instrument  approach  procediu^s 
to  Jim  Hogg  County  Airport.  The  cir- 
cumstance which  created  the  need  for 
the  action  was  the  establishment  of  a 
navigation  facility  on  the  airport  to 
provide  capability  for  flight  under  in- 
stnmient  flight  rules  (IFR)  procedures 
to  the  airport. 

EFFECTIVE  DATE:  December  28, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  A.  Jarrell,  Airspace  and  Proce- 
dures Branch  (ASW-535),  Air  Traf- 
fic Division,  Southwest  Region,  Fed- 
eral Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Tex.  76101, 
telephone,  817-624-4911,  extension 
302. 

SUPPLEMENTARY  INFORMATION: 

History 

On  July  24,  1978,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (43  FR  31943)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration proposed  to  designate  the  Heb- 
bronville, Tex.,  transition  area.  Inter- 
ested persons  were  invited  to  partici- 
pate in  this  rtdemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation  Ad- 
ministration. We  received  one  objec- 
tion to  the  proposal.  The  objection 
was  received  from  the  Department  of 
the  Navy. 

Discussion  of  Comments 

The  Navy  Informed  us  they  have 
two  military  low  altitude  training 
routes  that  traverse  the  Hebbronville 
area.  They  pointed  out  that  their 
routes  had  been  Implemented  before 
the  transition  area  proposal  and  that 
the  airspace  avoidance  criteria  use  in 
the  route  planning  would  be  violated 
should  the  transition  area  be  estab- 
lished. They  are  concerned  that  this 
situation  could  impose  restrictions  on 
their  training  activity  which  would  not 
be  in  the  best  interest  of  the  Navy. 

The  FAA  order  i>ertaining  to  mili- 
tary training  routes  recognizes  the 
possibility  of  such  conflicts.  The  order 
reads  to  the  effect  that  if  practicable 
or  to  the  extent  practicable,  controlled 
airspace  established  for  terminal  air 
traffic  control  purposes  and  route 
widths  should  avoid  each  other. 

Flying  safety  will  be  enhanced  by 
providing  IFR  sepairation  bftween  the 
IFR  route  activity  and  instrument  i«>- 
proaches  to  the  Jim  Hogg  County  Air- 
port. We  are  satisfied  that  restrictions, 
if  any,  to  the  Navy  training  activity 
would  t>e  trUniiTiRi  and  denial  of  an  in- 
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strument  approach  capability  to  the 
airport  by  refusing  to  establish  a  tran- 
sition area  would  not  be  in  the  best  in- 
terest of  airspace  utilization.  Except 
for  editorial  changes,  this  amendment 
is  that  proposed  in  the  notice. 

THKRmLX 

This  amendment  to  subpart  O  of 
part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  71)  designates 
the  Hebbronville,  Tex.,  transition 
area.  This  action  provides  controlled 
airspace  from  700  feet  above  the 
groimd  for  the  protection  of  aircraft 
executing  Instnmient  approach  proce- 
dures to  the  Jim  Hogg  County  Airport. 

Adoption  of  the  Amutdickiit 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  G  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  PR  440)  is 
amended,  effective  0901  Ojn.t.,  De- 
cember 28. 1978.  as  follows: 

In  subpart  O,  §71.181  (43  PR  440). 
the  following  transition  area  is  added: 

HXBBBOIIVIIXB,  TDC 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-inile  radius 
of  Jim  Hogg  County  Airport  (Latitude 
a7'a0'67"  N..  Longitude  98*4412"  W.).  within 
3.5  miles  each  side  of  the  326*  bearing  from 
the  proposed  NDB  (Latitude  27*211?"  N.. 
Longitude  98*44'38"  W.)  extending  from  the 
5-mfle  radius  to  11.5  miles  northwest  of  the 
proposed  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a):  and  sec.  6(c),  Department 
of  Transportation  Act  (49  U.&C.  1655  (c)).) 

Nora.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
wlilch  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Elxecutive  Order  12044  and  as  imple- 
mented by  Interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Fort  Worth.  Tex.,  on  Sep- 
tember 14, 1978. 

Henrt  L.  Nbwman, 
Director,  Southwest  Region. 

[FR  Doc.  78-27114  FUed  9-27-78;  8:45  am] 


[4910-13] 

(Airspace  Docket  No.  78-RM-24] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Altoratien  of  F««l«rai  Airway 

AOENCTft  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  realigns 
a  segment  of  V-8  south  alternate  east 
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of  Grand  Junction.  Colo.  This  segment 
of  V-8S  is  dually  designated  with  a 
segment  of  V-134  which  was  automati- 
cally realigned  one  degree  with  the  re- 
location of  the  Denver.  Colo.. 
VORTAC  air  navigation  aid.  V-8S  is 
hereby  realigned  one  degree  to  contin- 
ue this  dual  designation  and  eliminate 
possible  confusion  in  the  use  of  the 
route  seerment. 

EFFECTIVE     DATE:     November     2, 

1978. 

FOR      FURTHER      INPORMATION 

CONTACT: 

Mr.  Everett  L.  McKlsson.  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591,  telephone,  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  71)  is  to  realign  a 
segment  of  V-8S  between  Grand  Junc- 
tion, Colo.,  and  Kremmllng,  Colo.,  via 
the  Grand  Jimctlon  075*  T  (060*  M) 
radial  rather  than  the  074*  T  (069*  M) 
radial.  This  one  degree  change  is  nec- 
essary to  retain  a  single  route  from 
Grand  Junction  to  the  GLENO  inter- 
section and  coincide  with  this  segment 
of  V-134.  Because  this  one  degree 
change  constitutes  a  minor  matter  on 
which  the  public  would  have  no  partic- 
ular interest,  notice  and  public  proce- 
dure thereon  are  unnecessary. 

Adoption  op  thx  Amzndment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, {71.123  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (43  FR  307)  and  amend- 
ed (43  FR  39753)  is  further  amended, 
effective  0901  G.m.t.,  November  2, 
1978,  as  follows: 

Under  V-6,  "INT  Grand  Junction  074*  and 
Kremmllng  228'  radlals,"  is  deleted  and 
"INT  Grand  Junction  075'  and  Kremmllng 
228'  radlals,"  is  substituted  therefor. 

(Sees.  307(a),  313(a),  Federal  Aviation  Act  of 
1958  (49  UJ3.C.  1348(a)  and  1348(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69.) 

NoTK.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regiilation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  Interim  Department  of  Transpor- 
tation KUidellnes  (43  FR  9582;  March  8. 
1978). 

Issued  in  Washington,  D.C,  on  Sep- 
tember, 18,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rvles  Divisioru 
[FR  Doc.  78-27117  FUed  9-27-78;  8:45  am] 
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[Docket  No.  18313;  SFAR  No.  37] 

PART  91— GENERAL  OPERATING 
AND  FUGHT  RULES 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS 
AND  COMMERQAL  OPERATORS 
OF  LARGE  AIRCRAR 

PART  127— CERTIFICATION  AND  OP- 
ERATIONS OF  SCHEDULED  AIR 
CARRIERS  WITH  HEUCOPTERS 


PART  135— AIR  TAXI 
AND  COMMERCIAL 
OF  SMAU  AIRCRAFT 


OPERATORS 
OPERATORS 


Special  F«d«ral  Aviotioii  Rvgulotien 
No.  37;  Corriog*  of  Condidofoa  in 
Fodorol  Eloctiont 

Non.— This  document  originally  appeared 
in  the  Federal  Raaism  for  Tuesday.  Sep- 
tember 26,  1978.  It  is  reprinted  In  this  Issue 
to  meet  requirements  for  publication  on  an 
asslsned  day  of  the  week.  (See  OFR  notice 
41  FR  32914.  August  6, 1976.) 

AGENCY:  Federal  Aviation  Admlnis- 
tratlon  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  special  regulation 
allows  persons  who  are  not  in  the  air 
transportation  business  to  receive  lim- 
ited payments  for  carriage  of  candi- 
dates in  Federal  elections  without  that 
carriage  being  considered  as  a  com- 
mercial operation.  Federal  Election 
Commission  (FEC)  rules  require  a  can- 
didate to  pay  for  carriage  in  ah  air- 
craft. On  the  other  hand,  an  aircraft 
operator  must  comply  with  the  FAA's 
commercial  operations  regulations  to 
receive  compensation  for  a  flight.  This 
amendment  will  harmonize  rules  of 
the  FAA  and  FEC  consistent  with  the 
President's  regulatory  reform  philos- 
ophy in  Executive  Order  12044. 

DATES:  Effective  date— September  26, 
1978.  Comments  by  February  1,  1979. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Raymond  E.  Ramakis.  Regula- 
tory Projects  Branch,  Safety  Regu- 
lations Division,  Flight  Standards 
Service,  Federal  Aviation  Adminis- 
tration, 800  Independence '  Avenue 
SW.,  Washington,  D.C.  20591,  tele- 
phone 202-755-8716. 

supplemental  inpormation: 
Background 

Under  the  niles  of  the  Federal  Elec- 
tion Commission  (FEC),  a  candidate  in 
a  Federal  election  must  pay  for  car- 
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riage  In  an  aircraft.  Ordinarily,  under 
the  Federal  Aviation  regulations 
where  common  carriage  is  not  in- 
volved, receipt  of  payment  for  carriage 
by  an  aircraft  operator  requires  an  ap- 
propriate commercial  operator  certifi- 
cate. The  FAA  has  been  advised  that 
several  instances  have  occurred  in 
which  individuals  or  corporations  op- 
-  erating  aircraft  have  desired  to  carry  a 
candidate  in  a  Federal  election,  free  of 
charge,  but  the  candidate  would  be  re- 
quired to  make  payment  to  those  air- 
craft operators  in  order  to  comply 
with  the  rules  of  the  FEC.  Receipt  of 
the  payment  by  an  aircraft  oiierator 
without  an  appropriate  commercial 
operator  certificate  could  result  in  a 
violation  of  the  PrHeral  Aviation  regu- 
lations. A  situation  is,  therefore,  cre- 
ated in  which  compliance  with  the  reg- 
ulations of  one  agency  of  the  Federal 
Government  results  in  a  violation  of 
the  regulations  of  another  agency. 

The  carriage  of  candidates  in  Feder- 
al elections  is  Infrequent  and  the  air- 
craft operator  does  not  Intend  to 
engage  in  the  business  of  an  air  carrier 
or  commercial  operator.  The  FAA  has 
reviewed  this  situation  and  has  con- 
cluded that  it  would  be  in  the  public 
interest  to  allow  certain  aircraft  opera- 
tors to  receive  pajmients  required  by 
the  Federal  Election  Commission 
without  being  required  to  comply  with 
the  rules  applicable  to  operations  for 
compensation  or  hire.  Pursuant  to  this 
regulation,  the  carriage  of  candidates 
would  be  governed  by  the  rules  of  part 
91.  However,  the  regulation  would  not 
relieve  part  121,  127,  or  135  certificate 
holders  of  the  obligation  to  comply 
with  the  rules  under  which  they  are 
certificated  even  if  a  candidate  is  car- 
ried and  the  payment  Is  limited  to  the 
amount  required  by  the  FEC  rules. 

It  also  would  not  relieve  an  operator 
whose  primary  business  Is  as  an  air 
carrier  or  commercial  operator  from 
complying  with  parts  121,  1271.  or  135. 

Need  roR  Ihmediate  Ai^^p^on 

Since  this  special  regulatfoi^  relieves 
a  restriction,  does  not  impose  an  addi- 
tional burden  on  any  penon,  and  is 
needed  to  avoid  the  possibility  of  air- 
craft operators'  experiencing  conflicts 
between  the  regulations  of  the  FAA 
and  FEC  in  the  imminent  Federal 
election  campaigns  of  1978, 1  find  that 
notice  and  public  procedure  are  im- 
practicable and  contrary  t6  the  public 
Interest  and  that  good  cause  exists  for 
tnnUng  this  amendment  effective  in 
less  than  30  days.  However,  the  FAA 
intends  to  review  oi>erating  experience 
under  this  special  regulation.  Conse- 
quently, Interested  persons  are  invited 
to  submit  such  wHtten  data,  views,  or 
arguments  as  they  may 'desire  regard- 
ing this  SFAR.  Commimications 
should  identify  the  docket  number 
and  be  submitted  in  duplicate  to  the 


Federal  Aviation  Administration.^'' 
Office  of  the  Chief  Coiinsel,  Atten-^ 
tlon:  Rules  Docket,  ACK:;-24,  800  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20591.  All  communications  re- 
ceived on  or  before  February  1,  1979, 
will  be  considered  by  the  Administra- 
tor and  this  SPAR  may  be  changed  in 
the  light  of  the  comments  received. 
All  comments  submitted  will  be  availa- 
ble, both  before  and  after  the  closing 
date  for  comments,  in  the  rules  docket 
for  examination  by  interested  persons. 

Adoption  of  the  Amendment 

Accordingly,  the  following  special 
Federal  Aviation  regulation  is  adopt- 
ed, effective,  September  26, 1978: 

§1    AppUcabillty. 

Contrary  provisions  of  parts  91,  121, 
127,  and  135  of  the  Federal  Aviation 
regulations  notwithstanding,  an  air- 
craft operator,  other  than  one  operat- 
ing an  aircraft  under  the  ^lies  otjpari 
121,  127,  or  135  of  this  chapter,  may 
receive  payment  for  the  carnage  of  a 
candidate  in  a  Federal  election,  an 
agent  of  the  candidate,  or  a  person 
traveling  on  behalf  of  the  candidate, 
if— 

(a)  That  operator's  primary  business 
is  not  as  an  air  carrier  or  commercial 
operator; 

(b)  The  carriage  is  conducted  xmder 
the  rules  of  part  91;  and 

(c)  The  payment  for  the  carriage  is 
reqviired,  and  does  not  exceed  the 
amount  required  to  be  paid,  by  regrula- 
tlons  of  the  Federal  Election  Commis- 
sion (11  CFR  et  seq.). 

§  2    Definitions. 

For  the  piirpose  of  this  special  Fed- 
eral Aviation  regulation,  the  terms 
"candidate"  and  "election"  have  the 
same  meaning  as  that  set  forth  in  the 
regulations  of  the  Federal  Election 
Commission. 

This  special  Federal  Aviation  regula- 
tion terminates  June  30,  1980,  unless 
sooner  superseded  or  rescinded. 

(Sees.  313(a),  601,  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  K  1354(a), 
1421,  and  1424);  and  sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  UJS.C. 
S  16S5(c)).) 

Note.— The  FAA  has  determined  that  this 
document  is  not  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  Implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582;  Mar.  8, 1978). 

Issued  in  Washington.  D.C,  on  Sep- 
tember 22,  1978. 

Langhorne  Bond, 
Administrator. 

[FR  Doc.  78-27199  FUed  9-25-78;  8:45  am] 


.{3510-25] 

Titio  15 — Commorco  and  Foroign 
Trado 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  371— GENERAL  LICENSES 

Revision  of  Gonorol  Liconso  GIFT 

AGENCY:  Office  of  Export  Adminis- 
tration, Bureau  of  Trade  Regulation. 
U.S.  Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  For  humanitarian  rea- 
sons, the  Office  of  Export  Administra- 
tion (OEA)  has  revised  the  provisions 
of  General  License  GIFT  to  allow 
shipments  of  gift  parcels  to  Vietnam. 
Previously,  before  exporting  a  gift 
parcel  to  a  person  in  Vietnam,  a  donor 
was  required  to  submit  an  application 
to  OEA  sind  receive  specific  written 
authorization  to  make  the  shipment. 
This  revision  removes  that  require- 
ment and  permits  shipments  of  gift 
parcels  with  retail  value  not  exceeding 
$200  to  l>e  made  by  an  individual  in 
the  United  States  (donor)  to  an  indi- 
vidual, or  a  religious,  charitable,  or 
educational  organization  (donee)  lo- 
cated In  Vietnam  under  Greneral  Li- 
cense GIFT. 

EFFECTIVE  DATE:  September  25, 
1978. 

FOR  FURTHER  INPORMA-HON 
CONTACT: 

Charles  C.  Swanson,  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
202-377-4196. 

Accordingly,  §371.18(aKl)  of  the 
Export  Administration  Regulations 
(15  CFR  Part  371)  is  revised  to  read  as 
follows: 

$371.18    General  license  GIFT;  shipments 
of  gift  parcels. 

(a)  Scope.  (DA  general  license  desig- 
nated GIFT  is  established,  subject  to 
the  provisions  of  §371.18,  authorizing 
the  export  of  gift  parcels  by  an  indi- 
vidual in  the  United  States  (donor)  ad- 
dressed to  an  individual,  or  a  religious, 
charitable,  or  educational  organization 
(donee)  located  in  any  destination, 
except  North  Korea  and  Cambodia, 
for  the  use  of  the  donee  or  the  donee's 
immediate  family.  The  gift  parcel 
must  be  provided  free  of  charge  to  the 
donee.  However,  the  payment  by  the 
donee  of  any  handling  charges  or  of 
any  fees  levied  by  the  importing  coun- 
try (e.g.,  import  duties,  taxes,  etc.)  is 
not  considered  to  be  a  cost  to  the 
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donee  for  purposes  of  this  definition 
of  "gift  parcel."  • 


(Sec.  4.  Pub.  li.  91-184.  83  SUt.  842  (60 
VM.C.  App.  2403),  as  amended;  E.O.  12002, 
42  FR  35623  (1977);  Department  Organiza- 
tion Order  10-3,  dated  Dec.  4,  1977.  42  PR 
64721  (1977):  and  Industry  and  Trade  Ad- 
ministration Organization  and  Function 
Order  41^-1.  dated  Dec.  4.  1977.  42  FR  64716 
(1977).) 

Dated:  September  22. 1978. 

Rauxr  H.  Mktsr, 
Acting  Deputy  Assistant 
Secretary  for  Trade  Regxdation. 
[FR  Doc.  78-27277  FUed  9-25-78;  12:05  pm] 

[35ia-2S]       I 

PART  371— OENERAL  UCENSES 

PART  386— EXPORT  CLEARANCE 

Ddcfion  of  G«n«ral  Lic«ns«  GMS 

AOENCT:  Office  of  Export  Adminis- 
tration, Bureau  of  Trade  Regulation. 
U.S.  Department  of  Commerce. 

ACTION:  Pinal  rule. 

SUMMARY:  General  License  QMS 
was  established  to  permit  the  export 
of  commodities  sold  by  the  Depart- 
ment of  Defense  to  governments  of 
certain  foreign  (»untrle8  under  the 
Mutual  Seciirlty  Act  of  1954.  However, 
such  sales  are  now  made  under  the 
Arms  Export  Control  Act  and  consist 
of  commodities  licensed  for  export  by 
the  Office  of  Munitions  Control  of  the 
Department  of  State.  Therefore,  gen- 
eral license  QMS  is  obsolete  and  is  de- 
leted from  the  Export  Administration 
Regulations. 

EPPECnVE  DATE:  September  25, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT:     I 

Charles  C.  Swanson.  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration. U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
202-377-4196 


'Many  foreign  countries  permit  the  entry, 
duty-free,  of  gift  parcels  that  conform  to 
regulations  regarding  contents  and  marking. 
To  secure  this  advantage,  the  sender  should 
show  the  words  "U-S-A.  Gift  Parcel"  on  the 
addressee  side  of  the  pacluge  and  on  any  re- 
quired customs  declarations.  Information 
regarding  the  foreign  postal  regiilations  is 
available  at  local  poet  offices.  Senders  of 
gift  parcels  who  wish  information  regarding 
import  duties  of  a  foreign  country  should 
contact  the  nearest  Commercial  Office, 
Consulate,  or  Embassy  of  the  country  con- 
cerned. 


RULES  AND  REGULATIONS 

Accordingly,  the  Export  Administra- 
tion Regulations  (15  CFR  Part  368  et 
seq.)  are  revised  as  follows: 

Part  371  Is  amended  as  folows: 

Section  371.2(cK7)  is  revised  to  read 
as  follows: 

9  371.2    General  provlsiont. 


(€)••• 

(7)  The  commodity  is  an  electronic, 
mechanical,  or  other  device,  as  de- 
scribed In  }  376.13,  primarily  useful  for 
surreptitious  Interception  of  wire  or 
oral  (x>mmunlcatlons.  except  that  such 
commodity  may  be  exported  under 
general  license  GUS  (9  371.13); 

9371.2    [Reserved] 

Section  371.20  is  deleted  and  re- 
served. 

Section  386.6  is  revised  by  deleting 
references  to  general  license  GMS  to 
read  as  follows: 

9  386.6    Destination  control  statements, 
(a)'    •    • 

(11)  General  license  GLV.  GTP-US. 
GTE.  or  GLR;  or 


(2)  Exports  to  the  Republic  of  South 
Africa  and  Namibia.  The  following 
destination  control  statement  is  re- 
quired for  all  shipments  to  the  Repub- 
lic of  South  Africa  and  Namibia  made 
under  a  validated  license  or  under  gen- 
eral license  G-DEST.  GLV.  GTF-US. 
G-NNR.  GLR.  and  GTE: 

•  •  •  •  • 

(c)»    •    • 

(1)  Deleted  and  reserved. 

(2)  General  license  shipments.  For  a 
shipment  under  any  general  license, 
any  of  the  three  destination  control 
statements  may  be  used. 


(d)«    •    • 
(2)»    •    • 

(I)  General  license  shipments.  For  a 
shipment  under  any  general  license: 


(Sec.  4.  Pub.  L.  91-184.  83  SUt.  842  (50 
U.S.C.  App.  2403),  as  amended:  E.O.  12002. 
42  FR  35623  (1977);  Department  Organiza- 


tion Order  10-3.  dated  December  4.  1977,  42 
FR  64721  (1977);  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1.  dated  December  4,  1977,  42  FR 
64716(1977).) 

Dated:  September  22, 1978. 

RaITKR  H.  NiKTER. 

Actirig  Deputy  Assistant  Secre- 
tary/or Trade  Regulation. 
[FR  Doc.  78-27299  FUed  9-27-78;  8:45  am] 
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PART  399— COMMODITY  CONTROL 
LIST  AND  RELATED  MATTKS 

R«vl«ioa  of  Commodity  Confrol  Utl 

AGENCY:  Office  of  Export  Admin- 
stratlon.  Bureau  of  Trade  Regulation. 
UJS.  Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  Under  current  regula- 
tions herbiddal  or  antiplant  prepara- 
tions containing  a  total  of  30  percent 
or  more  by  weight  of  certain  ingredi- 
ents having  chemical  warfare  uses  are 
subject  to  validated  license  control  for 
national  security  reasons  to  all  desti- 
nations, except  Canada.  The  Office  of 
Export  Administration  has  deter- 
mined, after  consultation  with  its  advi- 
sory agencies,  that  unless  such  prep- 
arations contain  80  percent  or  mc^  of 
these  chemical  warfare  ingredients, 
validated  license  control  for  national 
seciuity  reasons  is  no  longer  neces- 
sary. Accordingly,  this  rule  modifies 
the  current  licensing  requirement  so 
that  validated  license  control  to  all 
destinations,  except  Canada,  applies  to 
these  herbiddal  and  antiplant  prep- 
arations containing  a  total  of  80  per- 
cent or  more  by  weight  of  the  chemi- 
cal warfare  ingredients.  However,  for- 
eign policy  controls  remain  In  effect 
on  exports  or  reexports  of  these  prep' 
aratlons  (notwithstanding  the  percei ' 
age  of  content  of  chemical  warfare  ' 
gredients)  to  Southern  Rhode 
Cuba.  North  Korea,  Vietnam.  .4nd 
Cambodia,  and  to  the  Republli:  of 
South  Africa  and  Namibia  If  intended 
for  delivery  to  or  for  use  by  or.  for 
military  or  police  entitles  In  South 
Africa  or  Namibia. 

EFFECTIVE  DATE:  September  25, 
1978. 

Accordingly,  the  commodity  control 
list.  Incorporated  by  reference  in  15 
CFR  Part  399,  is  revised,  as  follows: 

1.  Entry  No.  4707  subitem  (b)(6)  of 
the  (x>mmodIty  control  Ust. 

9  399.1    [Amended] 

Section  399.1,  is  revised  to  read  as 
follows: 
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Export  Control  Commodity  Number 

and 

Commodity  Deacription 


Proceaa-      Validated 
Unit     Ins  Code       Ucenae 
Required 


OLV  $  Value  Limits 


4707B  (a)  Cltemicals  as  follows: 


(b>  Synthetic  organic  agricultural  cbemi- 
cals.  as  follows: 

(1)  Alkyl  aryl  cartiamates  (Including 
Isopropyl  N-phenylcarbamate  and  iso- 
propyl  N-(3-chlorophenyl)-carbamate). 

(3)  AmlnochloroplcoUnic  acid  ar  4  Its 
salts  and  esters. 

(3)  Bromoalkyl  pyrlmldlnes,         > 

(4)  Cacodylic  add. 

(5)  Chlorophenoxyacetlc  and 
chlorofluorophenoxyiMsetlc  add*  and 
their  salts  and  esters,  and 

(6)  Herbiddal  or  anUplant  prepara- 
tions containing  one  or  more  of  the 
above  in  amounts  totaling,  alone 'or  In 
combination  with  another,  80  percent  or 
more  by  weight. 


Lb. 


MO 


QSTVWYZ 


500 


500 


100 


§399.2    [Amended]  , 

2.  In  9399.2,  Interpretation  24  is 
amended  by  adding  the  following  to 
the  commodities  listed  imder  the 
heading  "Chemical  materials  and 
products.  n.e.s..  as  follows:" 

Herbiddal  or  antiplant  preparations. 
n.e.8. 

(Sec  4.  Pub.  L.  91-184.  83  Stat.  842  (50 
UJS.C.  App.  2403).  as  amended:  E.O.  12002, 
42  PR  35623  (1977);  Department  Organiza- 
tion Order  10-3,  dated  December  4,  1977,  42 
PR  64721  (1977);  and  Industry  and  Trade 
Adminstration  Organization  and  Function 
Order  45-1,  dated  December  4,  1977,  42  FR 
64716(1977).) 

Dated:  September  22, 1978. 

Raukr  H.  Meter, 
Acting  Deputy  Assistant 
Secretary  for  Industry  aui}  Trade. 
[PR  Doc  78-27298  PUed  9-27-7?^  8:45  am] 


[6750-01]  ^ 

Titio  16— Commordai  Practicot 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUKHAPm  »— GUIDES  ANO  TRADE 
PtACnCE  tULES 

RESaSSION  OF  OBSOLETE  PARTS 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Rescission  of  obsolete  trade 
practice  rules. 

SUMMARY:  On  Jime  21,  1977,  the 
Commission  published  in  the  Federal 
Register  a  notice  of  proposed  rescis- 
sion or  revision  of  41  sets  of  trade 
practice  rules,  each  of  which  has  been 
codified  as  a  separate  part  In  this  title 
16,  chapter  I.  After  giving  careful  con- 
sideration to  all  comments  received  on 
the  public  record  In  response  to  that 


notice,  the  Commission  now  rescinds 
trade  practice  rules  In  full  for  34  In- 
dustries and  retains  rules  for  7  other 
Indvistrles  for  further  study. 

EFFECTIVE  DATE:  September  28. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  H.  Slayman,  Jr.,  Attorney, 
Bureau  of  Consumer  Protection, 
Federal  Trade  Commission,  Wash- 
ington, D.C.  20580,  202-724-1478. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  nears  completion  of 
its  review  of  trade  practice  rules  to 
eliminate  the  obsolete  and  keep  only 
those  provisions  considered  useful  in 
obtaining  compliance  with  laws  it  ad- 
ministers. 

This  document  deals  with  further 
Commission  action  In  Its  comprehen- 
sive review  of  trade  practice  rules  for 
152  Industries.  In  previous  actions,  the 
Commission  has  rescinded  111  sets  of 
such  rules.  This  document  concerns 
the  remaining  41  sets. 

In  a  notice  on  June  21.  1977  (42  FR 
31457),  the  Commission  invited  com- 
ments concerning  proposed  rescissions 
or  revisions  of  41  listed  sets  of  rules. 
Comments  were  received  concerning 
17  sets  (industries).  All  comments  were 
carefully  considered  and  have  been 
placed  on  the  public  record.  The  Com- 
mission found  unconvincing  argu- 
ments of  Interested  persons  to  retain 
any  of  the  34  parts  listed  below. 

The  Commission  also  stated  In  the 
notice  of  Jtme  21,  1977,  that  it  Intends 
to  rescind  the  following  provisions 
that  may  be  In  any  of  the  41  sets  of 
rules:    ^ 

(1)  Gi«up  II  rules  because  they  are 
merely  "expressions  of  the  trade"  and 
are  not  Commission  Interpretations  of 
law; 


(11)  Industry  committee  references 
because  authority  to  establish  such 
committees  was  rescinded  in  1971; 

(ill)  Stereotype  sections  (commercial 
bribery,  sales  below  cost,  prohibited 
discrimination,  etc.)  because  acts  and 
practices  covered  are  not  limited  to 
particular  industries;  and 

(Iv)  Particularized  sections  where  no 
convincing  showing  was  made  that 
they  are  being  used  In  the  public  inter- 
est today. 

Since  34  sets  of  rules  are  rescinded 
with  this  document,  only  7  sets  remain 
in  operation  that  may  still  contain  any 
of  the  4  provisions  above. 

Trade  practice  rules  are  Identified  as 
earlier  forms  of  Industry  guides. 
Guides  are  administrative  Interpreta- 
tions of  Commission  administered 
laws.  They  have  provided  the  basis  for 
voluntary  and  simultaneous  abandon- 
ment of  unlawful  practices  by  mem- 
bers of  industry.  Noncompliance  with 
guides  may  require  corrective  action 
under  applicable  statutes.  Trade  prac- 
tice rules  and  other  Industry  guides 
should  not  be  confused  with  specific, 
directly  enforceable  trade  regulation 
rules. 

Rescission  of  trade  practice  rules 
and  industry  giildes  does  not  relieve 
anyone  of  the  obligation  to  covajSly 
with  laws  and  trade  regulation  rules 
administered  by  the  Commission.  In 
particular,  rescission  is  not  a  green 
light  to  engage  in  unfair  or  deceptive 
acts  or  practices,  or  unfair  methods  of 
competition,  which  are  proscribed  by 
section  five  of  the  Federal  Trade  Com- 
mission Act,  15  U.S.C.  45. 

Accordingly,  the  Commission  hereby 
amen(i5  title  16,  chapter  I  of  the  Code 
of  Federal  Regulations  by  rescinding 
as  obsolete  and  removing  in  full  the 
following  34  parts: 

Part26— Refrigeration  and/or  Air-Condi- 
tioning  Contracting  Industries. 

Part  36— Poultry  Hatching  and  Breeding  In- 
dustry. 

Part  40— Enviroimiental  Testing  Equipment 
Manufacturing  Industry. 

Part  41— Metal  Awning  Industry. 

Part  46— Work  Glove  Industry. 

Part  54— Walnut  Wood  Industry. 

Part  56— Pleasure  Boat  Industry. 

Part  57— Residential  Aluminimi  Siding  In- 
dustry. 

Part  61— Stationers  Industry. 

Part  67— Phonograph  Record  Industry. 

Part  74— Fresh  Fruit  and  Vegetable  Indus- 
try. 

Part  103— Rabbit  Industry. 

Part  114— Preserve  Manufacturing  Industry. 

Part  117— School  Supply  and  Equipment  In- 
dustry. 

Part  131— Shrlnltage  of  Woven  Cotton  Yard 
Goods. 

Part  142— Radio  and  Television  Industry. 

Part  146— Tima  Industry. 

Part  150— Subscription  and  Mail  Order 
Book  F^iblishlng  Industry. 

Part  157— Catalog  Jewelry  and  Giftware  In- 
dustry. 

Part  160— Water  Heater  Industry. 


FEDERAL  REGISTER,  VOC  43,  MO.  189— IMURSDAY,  SEPTEMBER  28,  1978 


t 


44484 

Part  162— Wood  Cued  Lemd  PencU  Indiu- 

try. 

Part  165— Artificial  Limb  Industry. 

Part  175— Office  Machine  Marketing  Indus- 
try. 

Part  192— Optical  Products  Industry. 

Part  197— Relating  to  the  Sale  and  Financ- 
ing of  Motor  Vehicles. 

Part  205— Upholstery  and  Drapery  Fabrics 
Industry. 

Part  209— Grocery  Industry. 

Part  210— Commercial  and  Industrial  Floor 
and  Vacuum  Machinery  Industry. 

Part  214— Hearing  Aid  Industry. 

Part  215— Portrait  Photographic  Industry. 

Part  21fr— Millinery  Industry- 
Part  221— Cosmetic  and  Toilet  Preparations 
Industry. 

Part  223— Orthopedic  Appliance  Industry. 

Part  224— Fire  Extingui^ilng  Appliance  In- 
dustry. 

(Sec  S.  6.  IWaXlXA).  amended  FTC  Act.  38 
SUt.  719.  721.  88  SUt.  2193  (15  UJ8.C.  45.  46. 
57a).) 

By  the  Commission. 

Carol  M.  Thomas, 
Secretary. 
[FR  Doc.  78-27309  FUed  9-27-78;  8:45  ami 
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TiH*  26— lnt«mal  RavMiu* 

CHAPTER      I— INTERNAL      REVENUE 
SaVKX,    DEPARTMENT    OF    THE 

TREASURY  | 

SUKHATTR  H— MTBmM  nvmUf 

ntAcna 

PART  601— STATEMENT  OF 
PROCEDURAL  RULES      - 

Establi*hm«nt  of  Singlo  Lovol  of 
Administrotivo  Appooi 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Amendments  to  procedural 
rules. 

SUMMARY:  This 'document  provides 
amendments  to  the  Statement  of  Pro- 
cedural Rules  relating  to  the  establish- 
ment of  a  single  level  of  administrative 
appeal.  These  amendments  are  adopt- 
ed to  eliminate  the  near  duplication  of 
procedures  previously  existing  in  dis- 
trict and  Appellate  Division  confer- 
ences and  to  make  certain  correlative 
changes  in  Collection  and  Employee 
Plans  and  Exempt  Organization  proce- 
dures. The  amendments  affect  all  per- 
sons desiring,  and  previously  entitled 
to.  a  district  or  Appellate  Division  con- 
ference in  the  course  of  determining 
their  tax  or  penalty  liabilities,  and  cer- 
tain employee  plans  and  exempt  orga- 
nizations, and  provide  them  with  the 
guidance  needed  to  comply  with  Inter- 
nal Revenue  Service  procedures. 

DATE:  The  amendments  apply  to  con- 
ferences   held    after    September    30, 
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1978.  <;onference  cases  covered  by 
these  amendments  which  are  pending 
in  district  or  regional  offices  as  of  the 
close  of  business  on  September  30. 
1978.  will  be  transferred  to  the  Ap- 
peals office. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  A.  McClellan  of  the  Appeals 
Division.  Office  of  Assistant  Com- 
missioner (Compliance).  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  D.C. 
20224.  Attention:  CP:AP:CM,  202- 
566-4468.  not  a  toU-free  caU. 

SUPPLEMENTARY  INFORMATION: 
BACKGROUnD 

On  April  3,  1978.  the  Federal  Regis- 
ter published  proposed  amendments 
to  the  Statement  of  Procedural  Rules 
(26  CFR  Part  601)  relating  to  the  es- 
tablishment of  a  single  level  of  admin- 
istrative appeal.  43  FR  13896.  A  public 
hearing  was  held  on  June  20,  1978. 
After  consideration  of  all  comments 
regarding  the  proposed  amendments, 
those  amendments  are  adopted  as 
herein  revised.  These  amendments  are 
Issued  imder  the  authority  contained 
in  5  U.S.C.  301  and  5  U.S.C.  552. 

The  revisions  in  this  document  re- 
flect, where  relevant  to  the  adoption 
of  single  level  of  appeal,  the  amend- 
ments necessary  to  conform  the  State- 
ment of  Procedural  Rules  to  the 
changes  made  by  the  reorganization  of 
the  Internal  Revenue  Service  and  the 
Office  of  Chief  Counsel,  effective  on 
July  2.  1978.  Amendments  to  the 
Statement  of  Pn^edural  Rules  neces- 
sary to  reflect  these  changes  in  areas 
not  relating  to  the  adoption  of  single 
level  of  appeal  will  be  subsequently 
published  in  the  Federal  Register. 

Description  or  Procedure 

nf  GENERAL 

As  described  in  the  preamble  to  the 
notice  of  proposed  amendments,  in 
general,  a  single  appeals  function  is  es- 
tablished in  each  region  headed  by  a 
Regional  Director  of  Appeals.  This 
new  appeals  organization  is  referred  to 
herein  as  the  Appeals  office.  The  Ap- 
peals office,  for  the  most  part,  has  the 
same  characteristics  as  the  old  Appel- 
late Division,  including  the  authority 
to  settle  cases  fully.  Thus,  under  the 
amendments,  taxpayers  will  continue 
to  enjoy  all  rights  and  opportunities 
previously  afforded  under  district  con- 
ference procedures  and  will  also  be  af- 
forded the  benefits  previously  pro- 
vided by  the  Appellate  Division. 

Accordingly,  as  proposed,  the  final 
amendments  provide  that  in  all  cases 
in  which  a  taxpayer  was  afforded  a 
district  conference,  the  taxpayer  may 
have  a  conference  in  the  Appeals 
office  where  full  settlement  authority 


can  be  exercised.  Similarly,  as  in  previ- 
ous district  conference  procedures,  no 
written  protest  will  be  required  to 
obtain  an  Appeals  office  conference  in 
an  office  examination  case,  or  in  a 
field  examination  case  where  the  total 
amount  of  proposed  additional  tax, 
proposed  overassessment.  or  claimed 
refund  does  not  exceed  $2,500  for  any 
taxable  period.  In  addition,  while  not 
expressly  provided  in  the  amend- 
ments, the  Internal  Revenue  Service 
will  provide  Appeals  office  conferences 
at  all  locations  at  which  district  or  Ap- 
pellate Division  conferences  were  pre- 
viously of  f eredL 

TECHNICAL  ADVICB 

The  preamble  to  the  proposed 
amendments  indicated  that,  imder  the 
single  level  system,  taxpayers  would 
be  offered,  at  the  least,  the  same  op- 
portunity to  seek  technical  advice 
from  the  National  Office  as  previously 
existed  under  district  conference  pro- 
cedures. The  technical  advice  proce- 
dures applicable  in  cases  considered  by 
the  Appeals  office  (other  than  Em- 
ployee Plans  and  Exempt  Organiza- 
tion cases,  as  explained  below)  are  pro- 
vided in  new  S601.106(fK10).  added  in 
these  final  amendments.  Generally, 
these  pnxxdures  parallel  the  technical 
advice  procedures  for  cases  under  the 
Jurisdiction  of  the  district  director 
provided  in  9  601.105(bK5).  Thus,  in 
appropriate  cases,  the  Appeals  office 
may  request  technical  advice  directly 
from  the  National  Office 
(5601.106(f)(10)  (1).  (U).  and  (ill)),  or 
the  taxpayer  may  request  the  Appeals 
office  to  seek  technical  advice 
(9601.106(f)(10KiliKa)).  Similarly,  as 
under  present  district  procedures,  the 
taxpayer  can  protest  the  denial  by  the 
Appeals  Officer  to  request  technical 
advice  (9601.106(f)(10)(iv)).  In  addi- 
tion, similar  National  Office  confer- 
ence rights  are  provided 
(9601.106(f)(10)(v)).  Also,  the  Appeals 
office  may  request  reconsideration  by 
the  National  Office  of  the  conclusions 
expressed  in  a  technical  advice  memo- 
randum (9601.106(fK10Kvli)(a)).  Sec- 
tion 601.106(f)(10)(U)(b)  indicates  that 
requests  for  technical  advice  should  be 
made  at  the  earliest  possible  stage  of 
the  examination  process.  However,  if 
identification  of  an  issue  on  which 
technical  advice  is  appropriate  is  not 
made  untU  the  case  is  in  Appeals,  a  de- 
cision to  request  technical  advice 
should  be  made  prior  to  or  at  the  first 
conference.  As  in  present  district  pro- 
cedvu-es.  9601.106(f)(10)(vlilKc)  pro- 
vides that  the  Appeals  office  is  bound 
by  technical  advice  favorable  to  the 
taxpayer.  However,  xmllke  present  dis- 
trict procedures, 
9601.106(f)(10KviiiKc)  also  provides 
that,  if  technical  advice  is  issued 
which  is  unfavorable  to  the  taxpayer, 
the  Appeals  office  may  nonetheless 


settle  the  issue  in  the  usual  manner 
under  existing  authority,  for  example, 
taking  into  account  the  hazards  which 
would  exist  if  the  case  were  litigated. 

COLLECTION  CASES 

The  preamble  to  the  notice  of  pro- 
posed amendments  stated  that  future 
procedures  would  be  issued  providing 
that  in  all  other  cases  in  which  a  con- 
ference in  the  district  director's  office 
or  regional  office  was  afforded,  includ- 
ing Collection  and  Employee  Plans 
and  Exempt  Organization  cases,  an 
Appeals  office  conference  would  be  of- 
fered. The  final  amendments  provide 
for  consideration  by  the  Appeate  office 
of  these  Collection  and  Employee 
Plans  and  Exempt  Organization  cases. 
The  provisions  relating  to  Employee 
Plans  and  Exempt  Organization  cases 
are  described  below.  As  to  Collection 
cases  previously  considered  only  by 
the  district  director.  §601.106(a)(l){ii) 
(a)  provides  that  certain  denials  of  ex- 
tensions of  time  to  pay  estate  tax  li- 
abilities may  be  appealed  to  the  Ap- 
■j    peals  office.  In        -  addition. 

9601.106(aKlKiii)  provides  that  assess- 
ment of  certain  penalties  provided 
under  chapter  68  of  the  Code  may  be 
appealed  to  the  Appeals  office.  Under 
9601.106(a)(l)(iii).  the  appeal  may  be 
made  before  or  after  payment  of  the 
penalty,  but  shall  be  made  before  the 
filing  of  a  claim  for  refimd.  Technical 
advice  procedures  do  not  apply  to 
these  appeals.  Finally,  under  the 
single  level  system.  Collection  cases 
previously  considered  by  the  Appellate 
Division  will  also  be  considered  by  the 
Appeals  office. 

Employee  Plan  and  Exempt 
Organization  Cases 

Under  the  single  level  system,  ap- 
peals of  adverse  status  determinations, 
or  the  impositions  of  taxes,  in  Elmploy- 
ee  Plans  and  Exempt  Organization 
cases  will  be  to  the  Appeals^  office. 
(§601.201  (n)(5),  (n)(6),  and  (o)(6)). 
The  certiorari  appeal  to  the  National 
Office  previously  provided  in  these 
cases  is  eliminated.  However,  a  plan  or 
organization  retains  the  right  to  re- 
quest technical  advice  from  the  Na- 
tional Office.  Moreover,  in  Exempt  Or- 
ganization cases,  the  key  district  direc- 
tor or  Appeals  office  must  request 
technical  advice  on  qualification  for 
exemption  or  foundation  status  issues 
not  covered  by  published  precedent  or 
if  nonuniformity  may  exist.  In  addi- 
tion, if  a  proposed  disposition  by  an 
Appeals  office  is  contrary  to  a  prior 
National  Office  ruling  or  technical 
advice  issued  with  respect  to  the  plsm 
or  organization,  the  proposed  disposi- 
tion must  be  submitted  to  the  Nation- 
al Office  for  approval.  Cases  in  which 
the  National  Office  issues  technical 
advice  with  respect  to  an  organiza- 
tion's or  plan's  qualification  or  an  or- 
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ganization's  status  to  the  key  district 
director  may  not  be  appealed  to  the 
Appeals  office.  The  case  will  be  dis- 
posed of  in  the  district  office  in  ac- 
cordance with  the  holding  in  the  tech- 
nical advice  memorandum.  Similarly, 
if  technical  advice  is  issued  to  the  Ad- 
peals  office,  the  advice  is  binding  and 
the  case  will  be  disposed  of  in  accord- 
ance with  the  holding  in  the  memo- 
randum. 

Tliese  amendments  establish  a  new 
provision,  §601.201  (n)(9),  which  sets 
forth  the  technical  advice  procedures 
applicable  in  Employee  Plans  and 
Exempt  Organization  cases,  whether 
considered  by  a  key  district  director  or 
the  Appeals  office.  Generally,  these 
procedures  parallel  the  existing  tech- 
nical advice  procedures  for  cases  under 
the  jurisdiction  of  the  district  director, 
set  forth  in  §601.105  (b)(5),  with  the 
differences  reflecting  only  that  the 
advice  is  requested  by  the  key  district 
director  or  the  Ap^^als  office,  and  is 
in  connection  with  Employee  Plans  or 
Exempt  Organization  matters.  Under 
these  provisions,  technical  advice  is 
issued  by  the  Office  of  Assistant  Com- 
missioner (Employee  Plans  and 
Exempt  Organizations)  or,  in  a  case 
under  section  521  of  the  Code,  by  the 
Office  of  Assistant  Commissioner 
(Technical)  (§601.201  (n)(9)(i)(e)).  In 
addition,  as  indicated  above,  §601.201 
(n)(9)(ii)(b)  provides  that,  in  certain 
Exempt  Organization  cases,  requesting 
technical  advice  by  the  key  district  di- 
rector or  Appeals  office  Is  mandatory 
rather  than  discretionary  if  the  issue 
is  not  covered  by  published  precedent 
or  if  nonuniformity  may  exist.  Similar- 
ly, §601.201  (n)(9)(viii)(a)  provides 
that  the  conclusions  expressed  in  cer- 
tain technical  advice  memoranda  are 
final  and  will  be  followed  by  the  key 
district  office  or  Appeals  office. 

Need  for  Amendments 

The  Internal  Revenue  Service  has 
provided  taxpayers  with  two  opportu- 
nities to  appeal  administratively  pro- 
posed adjustment-s  in  tax  liability.  The 
Internal  Revenue  Service  believes 
that,  by  combining  this  two-tier  proce- 
dure into  a  single  level  of  appeal,  sig- 
nificant improvements  will  be  made  in 
the  administrative  appeal  system, 
which  will  benefit  both  taxpayers  and 
the  Internal  Revenue  Service.  For  the 
taxpayer,  the  single  appeal  system  will 
save  the  time,  effort,  and  money  previ- 
ously required  to  participate  in  two 
conferences  which,  for  the  most  part, 
were  duplicate  procediu-es.  Moreover, 
the  merged  system  will  provide  all  tax- 
payers with  the  opportunity  to  obtain 
full  settlement  of  their  disputes  at  the 
first  conference.  In  addition,  having 
this  conference  under  the  jurisdiction 
of  the  Appeals  office  will  maintain  and 
emphasize  the  separateness  and  inde- 
pendence of  the  appeal  function  of  the 
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Internal  Revenue  Service  from  its  ex- 
amination function.  For  the  Internal 
Revenue  Service,  the  merged  system 
will  also  conserve  the  resources  previ- 
ously used  in  providing  this  duplica- 
tive procedure,  resources  which  can  be 
used  more  effectively  in  the  adminis- 
tration of  the  tax  laws. 

With  the  creation  of  a  new  appeals 
organization,  the  Internal  Revenue 
Service  believes,  it  appropriate  that 
this  organization  consider  all  appeals, 
including  those  in  Collection  and  Em- 
plojee  Plans  and  Exempt  Organiza- 
tion cases.  The  Internal  Revenue  Serv- 
ice believes  that  having  all  appeals 
handled  by  a  single  organization,  in- 
stead of  fragmented  throughout  the 
region,  will  provide  a  uniform  set  of 
standards  and  procedures,  and  will 
result  in  an  efficient  use  of  resources, 
with  the  consequent  benefit  both  to 
taxpayers  and  the  Internal  Revenue 
Service. 

Effects  of  Amendments 

The  amendments  will  affect  taxpay- 
ers, employee  plans,  exempt  organiza- 
tions, their  representatives,  and  the 
Internal  Revenue  Service.  For  taxpay- 
ers and  their  representatives,  the 
amendments  will  provide  one  instead 
of  two  levels  of  appeals  within  the  In- 
ternal Revenue  Service.  In  addition, 
the  Appeals  Officer  in  this  single  level 
will  have  full  settlement  authority.  As 
to  employee  plans  and  exempt  organi- 
zations, the  amendments,  as  described 
above,  make  certain  changes  in  the 
procedures  relating  to  the  considera- 
tion and  processing  of  these  cases  by 
the  Internal  Revenue  Service.  As  a 
result,  the  amendments  may  affect  the 
dealings  of  these  plans  and  organiza- 
tions (or  their  representatives)  with 
the  Service. 

For  the  Internal  Revenue  Service, 
the  amendments  will  affect  the  utiliza- 
tion of  personnel  as  certain  cases  will^ 
no  longer  be  considered  by  the  same' 
regional  office,  district  conferences 
will  no  longer  be  held,  and  a  large  Ap- 
peals office  staff  will  be  needed  to 
handle  the  resulting  case  load.  In  addi- 
tion, deployment  of  personnel  will  be 
affected  since  Appeals  Officers  will  be 
stationed  at  all  locations  where  there 
uas  previously  a  full-time  district  (X)n- 
feree  or  regrional  appellate  staff,  and 
will  travel  to  all  other  locations  where 
conferences  were  previously  offered. 

Alternativb  Approaches  Considered 

These  amendments  represent  the 
latest  attempt  in  the  continuing  effort 
by  the  Internal  Revenue  Service  to 
provide  for  the  settling  of  disputes  ad- 
ministratively in  the  fairest,  and  most 
expeditious  manner  possible,  and  to 
increase  the  number  and  percentage 
of  cases  settled  without  resort  to  the 
courts.  Other  approaches  considered 
to  achieve  this  goal  have  included  in- 
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creasing  the  settlement  authority  of 
the  district  conferee,  liberalizing  the 
written  protest  requirements,  and  im- 
proving the  opportunities  for  confer- 
ences by  increasing  the  circuit  riding 
done  by  district  and  appellate  confer- 
ees. The  approach  chosen  is  consid- 
ered the  least  burdensome  of  the  al- 
ternatives because  it  will  achieve  to  a 
larger  extent  the  aforementioned  goal, 
while  at  the  same  time  preserving  for 
taxpayers  all  rights  and  benefits  en- 
joyed under  the  previous  appeal  struc- 
ture. 

Public  Comment 

Some  commenters  opposed  the  es- 
tablishfljent  of  this  single  level  system, 
emphasizing  that  the  prior  system 
worked  well  in  settling  cases.  They  as- 
serted that  district  and  Appellate  Divi- 
sion conferences  were  complementary, 
not  duplicate,  procedures  in  that  the 
district  conference  handled  small, 
simple,  and  factual  issues  on  an  infor- 
mal basis,  while  the  Appellate  Divi- 
sion, which  had  more  formal  proceed- 
ings, handled  disputes  involving  large 
proposed  adjustments  and  complex 
legal  issues.  The  commenters  noted 
that,  even  in  cases  in  which  both  con- 
ferences were  used,  many  issues  were 
resolved  at  the  district  level  and  those 
that  were  forwarded  to  Appellate  were 
refined  and  clarified,  thereby  enhanc- 
ing settlement  opportunities.  They 
further  asserted  that  the  single  level 
system  would  increase  the  cost  of  ad- 
ministrative appeal  to  taxpayers, 
would  increase  the  time  required  for 
settlement,  and  would  increase  the 
number  of  cases  going  forward  to  liti- 
gation. However,  of  those  opposing  the 
proposal,  some  agreed  that  a  single 
level  system  could  be  developed  that 
would  be  fair  to  taxpayers. 

Other  commenters  supported  the  es- 
tablishment of  a  single  level  of  appeal. 
They  emphasized  that  it  would  expe- 
dite the  processing  of  controversies, 
that  the  previous  system  was  duplica- 
tive and  created  the  appearance— and 
perhaps  also  the  fact— of  lack  of  inde- 
pendence of  the  district  conferee,  and 
that  the  cost  of  maintenance  of  the 
dual  system  was  out  of  proportion  to 
the  benefits  to  be  deriyed  from  accord- 
ing taxpayers  two  opportunities  to 
argue  a  case. 

The  proposal  is  being  adopted.  It  Is 
believed  that,  by  eliminating  duplicate 
procedures,  the  single  level  system  will 
be  more  effective  than  the  two-tier 
system  in  settling  cases.  This  will 
lessen  the  overall  cost  to  taxpayers  of 
administrative  appeal.  It  Is  believed 
that  the  full  and  fair  consideration 
and  resolution  of  legal  and  factual 
issues  by  the  Internal  Revenue  Service 
will  not  be  diminished  under  the 
single  level  system.  This  system  will 
provide  taxpayers  the  opportunity  to 
have  full  settlement  of  their  disputes 


at  the  first  conference  by  a  capable 
conferee  who  is  distinctly  separate  and 
Independent  from  the  examiner.  As 
noted,  taxpayers  will  also  continue  to 
enjoy  all  other  rights  and  benefits, 
other  than  district  conference,  that 
were  previously  provided.  It  is  also  be- 
lieved that  the  single  level  system  will 
allow  the  Internal  Revenue  Service  to 
use  resources  previously  devoted  to 
providing  this  duplicative  procedure 
more  effectively  in  the  administration 
of  the  tax  laws,  thereby  benefiting  all 
taxpayers.  In  addition,  the  new  Ap- 
peals office  will  also  consider  Collec- 
tion and  Employee  Plans  and  Exempt 
Organization  cases,  thereby  providing 
taxpayers  with  a  uniform  set  of  stand- 
ards and  procedures  for  all  appeals 
cases,  while  also  contributing  to  the 
effective  use  of  resources  by  the  Inter- 
nal Revenue  Service. 

Many  commenters  asserted  that 
under  the  single  level  system  taxpay- 
ers must  be  afforded  the  same  oppor- 
tunity to  seek  technical  advice  from 
the  National  Office  as  existed  under 
district  conference  procedures.  The 
final  amendments  provide  for  this 
same  opportunity  to  request  technical 
advice.  The  technical  advice  provisions 
ap»>llcable  in  Appeals  office  and  Em- 
ployee Plans  and  Exempt  Organiza- 
tion cases  are  described  earlier  in  this 
preamble. 

Several  commenters  raised  the  issue 
of  the  availability  of  conferences 
under  the  single  level  system.  Under 
this  system.  Appeals  Officers  v/ill  be 
stationed  at  all  locations  where  there 
was  previously  a  full-time  district  con- 
feree or  regional  appellate  staff  and 
will  travel  to  all  other  locations  where 
conferences  were  prevloa^ly  offered. 
The  Internal  Revenue  Service  will  also 
provide  sufficient  numbers  of  Appeals 
Officers  to  assure  that  single  level  con- 
ferences will  be  held  with  the  same 
degree  of  promptness  as  district  or  re- 
gional conferences  were  offered. 

A  few  commenters  raised  miscella- 
neous issues  concerning  procedures 
which  are  applicable  only  in  cases 
under  the  Jurisdiction  of  the  district 
director.  One  example*  is  the  availabil- 
ity of  Rev.  Proc.  70-27.  1970-2  C.B. 
509,  relating  to  changes  In  method  of 
accounting.  Consistent  with  the  goal 
of  preserving  all  taxpayers'  rights 
under  the  single  level  system,  §  601.106 
(f)(10)(vill)((f)  provides  that  taxpayers 
may  request  permission  from  the  As- 
sistant Commissioner  (Technical)  to 
change  a  method  of  accounting  and 
obtain  a  10-year  (or  less)  spread  of  the 
resulting  adjustments.  This  request 
should  be  made  prior  to  or  at  the  first 
Appeals  conference.  Section  601.106 
(f)(10)(vlll)(d)  further  provides  that 
the  Appeals  office  has  authority  to 
allow  a  change  and  the  resulting 
spread  without  referring  the  case  to 
Technical. 


Reporting/Recordkeeping 
Requirements 

The  amendments  provide  no  new  re- 
porting burdens  or  recordkeeping  re- 
quirements which  are  necessary  for 
compliance. 

Plan  for  Evaluating  Effectiveness 
OF  Amendments 

The  effectiveness  of  these  amend- 
ments will  be  evaluated  upon  periodic 
collection  and  review  of  comments  and 
data  from  the  various  offices  of  the 
Internal  Revenue  Service  involved 
with  the  administrative  appeal  proce- 
dure. _ 

Drafting  Information 

The  principal  author  of  these 
amendments  Is  Mark  L.  Yecles  of  the 
Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Inter- 
nal Revenue  Service.  However,  person- 
nel from  other  offices  of  the  Internal 
Revenue  Service  participated  in  devel- 
oping the  amendments,  both  on  mat- 
ters of  substance  and  style. 

adoption  of  amendments  to  the 
statement  of  procedural  rules 

Accordingly,  the  amendments  to  the 
Statement  of  Procedural  Rules  (26 
CPR  Part  601).  as  proposed,  are 
hereby  adopted,  subject  to  the 
changes  set  forth  below: 

Paragraph  1.  Section  601.103.  as 
amended  in  paragraph  1  of  the  notice 
of  proposed  amendments,  is  amended 
in  the  following  respects: 

1.  Paragraph  (b)  is  amended  by  re- 
vising the  last  sentence  to  read  as  set 
forth  belpw. 

2.  Paragraph  (cKl)  is  revised  to  read 
as  set  forth  below. 

§601.103    Summary  of  general  tax  proce- 
dure. 


(b)  Examination  and  determination  of  tax 
liability.  •  *  *  If  the  taxpayer  agrees  to  the 
proposed  adjustments  and  the  tax  involved 
is  an  income,  profits,  estate,  gift,  or  chapter 
41.  42.  43.  or  44  tax.  and  if  the  taxpayer 
waives  restrictions  on  the  assessment  and 
colleclion  of  the  tax  (see  §601.105  (b)(4)). 
the  deficiency  will  be  Immediately  assessed. 

(c)  Disputed  lialrility—<l)  General  The 
taxpayer  is  given  an  opportunity  to  request 
that  the  case  be  considered  by  an  Appeals 
office  provided  that  office  has  jurisdiction 
(see  $601,106  (aK3)).  If  the  taxpayer  re- 
quests such  consideration,  the  case  will  be 
referred  to  the  Appeals  office  which  will 
afford  the  taxpayer  the  opportunity  for  a 
conference.  The  determination  of  tax  liabili- 
ty by  the  Appeals  office  is  final  insofar  as 
the  taxpayer's  appeal  rights  within  the 
Service  are  concerned.  Upon  protest  of  cases 
under  the  jurisdiction  of  the  Director  of  In- 
ternational Operations,  exclusive  settlement 
authority  is  vested  in  the  Appeals  office 
having  jurisdiction  of  the  place  where  the 
taxpayer  requests  the  conference.  If  the 
taxpayer  does  not  specify  a  location  for  the 
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conference,  or  If  the  location  specified  is 
outside  the  territorial  limits  of  the  United 
SUtes,  the  Washington,  D.C.  Appeals  Office 
of  the  Mid- Atlantic  Region  assumes  jurisdic- 
tion. 


Par.  2.  Section  601.105,  as  amended 
in  paragraph  2  of  the  notice  of  pro- 
posed amendments,  is  amended  in  the 
following  respects: 

1.  The  heading  of  •  paragraph 
(b)<2Xi)  is  amended  by  deleting  the 
phrase  "Office  audit"  and  inserting  in 
its  place  the  phrase  "Office  examina- 
tion" and  by  deleting  the  phrase 
"Audit  Division"  and  inserting  in  its 
place  the  phrase  "Examination-  Divi- 
sion". 

2.  Paragraph  (b)(2)(i)  is  amended  by 
deleting  the  word  "audited"  and  in- 
serting in  its  place  the  word  "exam- 
ined", and  by  deleting  the  phrase 
"Audit  Divisions"  and  Inserting  in  its 
place  the  phrase  "Examination  Divi- 
sions" in  the  first  sentence,  and  by  de- 
leting the  phrase  "audit  techniques" 
and  inserting  in  its  place  the  phrase 
"examination  techniques"  in  the 
second  sentence. 

3.  Paragraph  (bK4)  is  amended  by 
deleting  the  phrase  "Chapter  42 
taxes"  in  the  sixth  to  last  sentence 
and  inserting  in  its  place  the  phrase 
"chapter  41.  42,  43.  or  44  taxes". 

4.  Paragraph  (b)(5)(i)(c)  is  revised  to 
read  as  set  forth  below. 

5.  Paragraph  (b)(5)(UX6)  is  revised 
to  read  as  set  forth  below. 

6.  Paragraph  (b)(5)(iil)(a)  is  revised 
to  read  as  set  forth  below. 

7.  The  heading  of  paragraph  (c)(1)  is 
amended  by  deleting  the  phrase 
"Office  audit"  and  inserting  in  its 
place  the  phrase  "Office  examina- 
tion". 

8.  Paragraph  (c)(l)(i)  is  amended  as 
follows:  , 

a.  The  first  sentence  is  amended  by 
deleting  the  word  "audit"  and  insert- 
ing in  its  place  the  word  "examina- 
tion". 

b.  The  third  sentence  is  amended  by 
deleting  the  phrase  "the  regional  Ap- 
pellate Division"  and  inserting  in  its 
place  the  phrase  "an  Appeals  office". 

c.  The  fourth  sentence  is  amended 
by  deleting  the  phrase  "Appellate  Di- 
vision" and  inserting  in  its  place  the 
phrase  "Appeals  office". 

9.  Paragraph  (c)(l)(ii)  is  amended  as 
follows: 

a.  The  first  sentence  is  amended  by 
deleting  the  word  "audit"  and  insert- 
ing in  its  place  the  word  "examina- 
tion" and  by  deleting  the  phrase  "Ap- 
pellate Division". 

b.  The  second  sentence  is  amended 
by  deleting  the  phrase  "Appellate  Di- 
vision" and  Inserting  in  Its  pldce  the 
phrase  "Appeals  office". 

c.  The  third  sentence  is  amended  by 
deleting  the  phrase  "the  regional  Ap- 
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pellate  Division"  and  inserting  in  its 
place  the  phrase  "an  Appeals  office". 

d.  The  fourth  sentence  is  amended 
by  deleting  the  phrase  "Appellate  Di- 
vision" and  inserting  in  its  place  the 
phrase  "Appeals  office". 

10.  The  heading  of  paragraph  (c)(2) 
is  amended  by  deleting  the  phrase 
"Field  audit"  and  inserting  in  its  place 
the  phrase  "Field  examination". 

11.  Paragraph  (c)(2Ki)  is  amended 
by  deleting  the  phrase  "the  regional 
Appellate  Division"  in  the  last  sen- 
tence and  inserting  in  its  place  the 
phrase  "an  Appeals  office". 

12.  Paragraphs  (c)(2)  (ii)  and  (ill)  are 
amended  by  deleting  the  phrase  "Ap- 
pellate Division"  each  time  it  appears 
and  inserting  in  its  place  the  phrase 
"Appeals  office". 

13.  Paragraph  (dK2Ki)  is  redesignat- 
ed paragraph  (d)(2)  and  is  amended  by 
deleting  the  phrase  "Appellate  Divi- 
sion" each  time  it  appears  and  insert- 
ing in  its  place  the  phrase  "Appeals 
office",  and  by  deleting  the  phrase 
"audit  case"  each  time  it  appears  and 
inserting  in  4ts  place  the  phrase  "ex- 
amination case". 

14.  Paragraph  (h)  Is  revised  to  read 
as  set  forth  below. 

15.  Paragraph  (1)  is  deleted. 

$601,105  Examination  of  returns  and 
clairru  for  refund,  credit  or  abatement; 
determination  of  correct  tax  liability. 


(b)  Examination  of  returns.  •  •  • 

(5)  Technical  advice  from  the  National 
Office- 

(1)  Definition  and  naiure  of  technical 
advice.  *** 

(e)  The  provisions  of  this  subparagraph 
apply  only  to  a  case  under  the  jurisdiction 
of  a  district  director,  but  do  not  apply  to  an 
Employee  Plans  case  under  the  jurisdiction 
of  a  key  district  director  as  provided  in 
$601,201(0)  or  to  an  Exempt  Organization 
case  under  the  jurisdiction  of  a  key  district 
director  as  provided  In  $601.201(n).  The 
technical  advice  provisions  applicable  to 
Employee  Plans  and  Exempt  Organization 
cases  are  set  forth  in  $601.201(nX9).  The 
provisions  of  this  subparagraph  do  not 
apply  to  a  case  under  the  jurisdiction  of  the 
Bureau  of  Alcohol,  Tobacco,  and  Firearms. 
They  also  do  not  apply  to  a  case  under  the 
jurisdiction  of  an  Appeals  office,  including  a 
case  previously  considered  by  Appeals.  The 
technical  advice  provisions  applicable  to  a 
case  under  the  jtirisdiction  of  an  Appeals 
office,  other  than  Employee  Plans  and 
Exempt  Organizations  cases,  are  set  forth  in 
S601.106(fX10).  A  case  remains  under  the 
jurisdiction  of  the  district  director  even 
though  an  Appeals  office  has  the  identical 
issue  under  consideration  in  the  czse  of  an- 
other taxpayer  (not  related  within  the 
meaning  of  section  267  of  the  Code)  in  an 
entirely  different  transaction.  Technical 
advice  may  not  be  requested  with  respect  to 
a  taxable  period  If  a  prior  Appeals  disposi- 
tion of  the  same  taxable  period  of  the  same 
taxpayer's  case  was  based  on  mutual  conces- 
sions (ordinarily  with  a  Form  870- AD,  Offer 
of  Waiver  of  BesUlctions  on  Assessment 
and  Collection  of  Deficiency  in  Tax  and  of 
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Acceptance  of  Overassessment).  However, 
technical  advice  may  be  requested  by  a  dis- 
trict director  on  issues  previously  considered 
in  a  prior  Appeals  disposition,  not  based  on 
mutual  concessions,  of  the  same  taxable  pe- 
riods of  the  same  taxpayer  with  the  concur- 
rence of  the  Appeals  office  that  had  the 
case. 

(ii)  Areas  in  vJhich  technical  advice  may 
be  rcQuested.  *  •  * 

(6)  District  directors  are  encouraged  to  re- 
quest technical  advice  on  any  technical  or 
procedural  question  arising  in  connection 
with  any  case  of  the  type  described  in  subdi- 
vision (i)  of  this  subparagraph  which  cannot 
be  resolved  on  the  basis  of  law,  regulations, 
or  a  clearly  applicable  revenue  ruling  or 
other  precedent  issued  by  the  National 
Office.  This  request  should  be  made  at  the 
earlie.st  possible  stage  of  the  examination 
process. 

(iii)  Requesting  technical  advice  (o)  It  is 
the  responsibility  of  the  district  office  to  de- 
termine whether  technical  advice  is  to  be  re- 
quested on  any  issue  before  that  office. 
However,  while  the  case  is  under  the  juris- 
diction of  the  district  director,  a  taxpayer  or 
his/her  representative  may  request  that  an 
issue  be  referred  to  the  National  Office  for 
technical  advice  on  the  grounds  that  a  lack 
of  uniformity  exists  as  to  the  disposition  of 
the  issue,  or  that  the  issue  is  so  unusual  or 
complex  as  to  warrant  consideration  by  the 
National  Office.  This  request  should  be 
made  at  the  earliest  possible  .stage  of  the  ex- 
amination pr<xress.  While  taxpayers  are.  en- 
couraged to  make  written  requests  setting 
forth  the  facts,  law,  and  argument  with  re- 
spect to  the  issue,  and  reason  for  requesting 
National  Office  advice,  a  taxpayer  may 
make  the  request  orally.  If.  after  consider- 
ing the  taxpayer's  request,  the  examiner  is 
of  the  opinion  that  the  circumstances  do 
not  warrant  referral  of  the  case  to  the  Na- 
tional Office,  he/she  will  so  advi.se  the  tax- 
payer. (See  subdivision  (iv)  of  this  subpara- 
graph for  taxpayer's  appeal  rights  where 
the  examiner  declines  to  request  technical 
advice.) 


(h)  Jeopardy  assessments.  11  the  district 
director  believes  that  the  assessment  or  col- 
lection of  a  tax  will  be  jeopardized  by  delay, 
he/she  is  authorized  and  required  to  assess 
the  tax  immediately,  together  with  interest 
and  other  additional  amounts  provided  by 
law,  notwithstanding  the  restrictions  on  as- 
sessment or  collection  of  income,  estate, 
gift,  or  chapter  41,  42,  43,  or  44  taxes  con- 
tained in  section  6213(a)  of  the  Code.  A 
jeopardy  assessment  does  not  deprive  the 
taxpayer  of  the  right  to  file  a  petition  with 
the  Tax  Court.  Collection  of  a  tax  in  jeop- 
ardy may  be  immediately  enforced  by-  the 
district  director  upon  notice  and  demand. 
To  stay  collection,  the  taxpayer  may  file 
with  the  district  director  a  bond  equal  to 
the  amount  for  which  the  stay  is  desired. 
The  taxpayer  may  request  a  review  in  the 
Appeals  office  of  whether  the  making  of  the 
assessment  was  reasonable  under  the  cir- 
cumstances and  whether  the  amount  as- 
sessed or  demanded  was  appropriate  under 
the  circumstances.  See  section  7429.  This  re- 
quest shall  be  made,  in  writing,  within' 30 
days  after  the  earlier  of — 

(1)  The  day  on  which  the  taxpayer  is  fur- 
nished the  written  stetement  described  in 
secUon7429(aKl):or 
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(2)  The  last  day  of  the  period  within 
which  this  statement  is  required  to  be  fur- 
nished. 

An  Appeals  office  conference  will  be  grant- 
ed as  soon  as  possible  and  a  decision  ren- 
dered without  delay. 


Par.  3.  Section  601.106.  as  amended 
in  paragraph  3  of  the  notice  of  pro- 
posed amendments,  is  amended  in  the 
following  respects: 

1.  Paragraph  (aXl)  is  revised  ^  read 
as  set  forth  below. 

2.  Paragraph  (d)<3)(jii)  is  amended 
by  deleting  the  second  sentence. 

3.  Paraigraph  (f)(5)  is  amended  by  re- 
vising the  first  sentence  to  read  as  set 
forth  below. 

4.  Paragraph  (f)<7)  is  amended  by 
deleting  the  phrase  •Appellate  Divi- 
sion" each  time  it  appears  and  insert- 
ing in  its  place  the  phrase  "Appeals 
office". 

5.  A  new  paragraph  (f)(10)  is  added, 
reading  as  set  forth  below. 

§601.106    Appeals  functions. 

(a)  General.  (1)  (i)  There  are  provided  in 
each  region  Appeals  offices  with  office  fa 
cilities  within  the  region.  Unless  they  other- 
wise specify,  taxpayers  living  outside  the 
United  States  use  the  facilities  of  the  Wash- 
ington. D.C..  Appeals  Office  of  the  Mid-At- 
lantic Region.  Subject  to  the  limitations  set 
forth  in  subparagraplis  (2)  and  (3)  of  this 
paragraph,  the  Commissioner  has  delegated 
to  certain  officers  of  the  Appeals  offices  au- 
tliority  to  represent  the  regional  commis- 
sioner in  those  matters  set  forth  in  subdivi- 
sions (ii)  through  (iv)  of  this  subparagraph. 
If  a  statutory  notice  of  deficiency  was  issued 
by  a  district  director  or  the  Director  of  In- 
ternational Operations,  the  Appeals  office 
may  waive  Jurisdiction  to  the  director  who 
issued  the  statutory  notice  during  the  90- 
day  (or  150-day>  period  for  filing  a  petition 
with  the  Tax  Court,  except  where  criminal 
prosecution  has  been  recomimended  and  not 
finally  disposed  of.  or  the  statutory  notice 
includes  the  ad  valorem  fraud  penalty. 
After  the  filing  of  a  petition  In  the  Tax 
Court,  the  Appeals  office  continues  to  have 
exclusive  jurisdiction  of  the  case,  subject  to 
the  provisions  of  subparagraph  (2)  of  this 
paragraph.  Subject  to  the  exceptions  and 
limitations  set  forth  in  subparagraph  (2)  of 
this  paragraph,  there  Ls  also  vested  in  the 
Appeals  offices  authority  to  represent  the 
regional  commissioner  in  his/her  exclusive 
authority  to  settle  (a)  all  cases  docketed  in 
the  Tax  Court  and  designated  for  trial  at 
any  place  within  the  territory  comprising 
the  region,  and  (b)  all  docketed  cases  origi- 
nating in  the  office  of  any  district  director 
situated  withijf  the  region,  or  in  which  juris- 
diction has  been  transferred  to  the  region, 
which  are  designated  for  trial  at  Washing- 
ton. D.C..  unless  the  petitioner  resides  In. 
and  his/her  books  and  records  are  located 
or  can  be  made  available  In.  the  region 
which  includes  Washington.  D.C. 

(ID  Certain  officers  o(  the  Appeals  offices 
may  represent  the  regional  commissioner  in 
his/her  exclusive  and  final  authority  for 
the  determination  of— 

(a)  Federal  Income,  profits,  estate  (includ- 
ing extensions  for  payment  under  section 
6161(a)(2)).  gift,  or  chapter  41.  42.  43.  or  44 


tax  liability  (whether  before  or  after  the  Is- 
suance of  a  statutory  notice  of  deficiency):  , 

(b)  Employment  or  certain  Federal  excise 
tax  liability:  and 

(c)  Liability  for  additions  to  the  tax.  addi- 
tional amounts,  and  assessable  penalties 
provided  under  chapter  68  of  the  Code. 

In  any  case  originating  in  the  office  of  any 
district  director  situated  In  the  region,  ot  In 
any  case  In  which  jurisdiction  has  been 
transferred  to  the  region.  The  taxpayer 
must  request  Appeals  con.sideration  and.  in 
some  instances,  submit  a  written  protest  to 
the  determination  of  liability  made  by  the 
district  director.  No  written  protest  is  re- 
quired in  an  office  examination  case.  A  writ- 
ten protest  is  required  in  a  field  examina- 
tion case  If  the  total  amount  of  proposed  ad- 
ditional tax.  proposed  overtissessment.  or 
claimed  refund  (or.  in  an  offer  in  compro- 
mise, the  total  amount  of  assessed  tax.  pen- 
alty, and  Interest  sought  to  be  compro- 
mised) exceeds  $2,500  for  any  taxable 
period. 

(Hi)  Sections  6659ia)<l*  aiid  6671(a)  pro- 
vide that  additions  to  the  tax.  additional 
amounts,  penalties  and  liabilities,(collective- 
ly  referred  to  in  this  subdivision  as  "penal- 
ties") provided  by  chapter  68  of  the  Code 
shall  be  paid  upon  notice  and  demand  and 
shall  be  assessed  and  collected  in  the  same 
manner  as  taxes.  Certain  Chapter  68  penal- 
ties may  be  appealed  after  asse.ssment  to 
the  Appeals  office.  This  postassessment 
appeal  procedure  applies  to  all  but  the  fol- 
lowing chapter  68  penalties: 

(a)  Penalties  that  are  not  subject  to  a  rea- 
sonable cause  determination  (examples  are 
additions  to  the  tax  for  failure  to  pay  esti- 
mated Income  tax  under  sections  6654  and 
6655): 

(6)  Penalties  that  are  subject  to  the  defi- 
ciency procedures  of  subchapter  B  of  chap- 
ter 63  of  the  Code  (because  the  taxpayer 
has  the  right  to  appeal  such  penalties,  such 
as  those  provided  under  .section  6653  (a)  and 
(b).  prior  to  assessment); 

(c)  The  100-percent  penalty  provided 
under  section  6672  (t>ecause  the  taxpayer 
has  the  opportunity  to  appeal  this  penalty 
prior  to  assessment ):  and 

(d)  The  penalty  in  case  of  jeopardy  pro- 
vided under  section  6658  (because  there  is 
an  adequate  postassessment  appeal ). 

The  appeal  may  be  made  l)efore  or  after 
payment,  but  shall  be  made  before  the 
filing  of  a  claim  for  refund.  Technical  advice 
procedures  are  not  applicable  to  an  appeal 
made  under  this  subdivision. 

(Iv)  The  Appeals  office  considers  cases  in- 
volving the  Initial  or  continuing  recognition 
of  tax  exemption  and  foundation  classifica- 
tion. See  §601.201  (n)(5)  and  (n)(6).  The  Ap- 
peals office  also  considers  cases  involving 
the  initial  or  continuing  determination  of 
employee  plan  qualification  under  sub- 
chapter D  of  chapter  I  of  the  Code.  See 
§601.201(o)(6).  However,  the  jurisdiction  of 
the  Appeals  office  in  these  cases  is  limited 
as  follows: 

(a)  In  cases  under  the  jurisdiction  of  a  key 
district  director  (or  the  National  Office) 
which  Involve  an  application  for.  or  the  rev- 
ocation or  modification  of.  the  recognition 
of  exemption  or  the  determination  of  quali- 
fication. If  the  determination  concerning  ex- 
emption Is  made  by  a  National  Office  ruling, 
or  If  National  Office  technical  advice  Is  fur- 
nished concerning  exemption  or  qualifica- 
tion, the  decision  of  the  National  Office  Is 
final.  The  organization/plan  has  no  right  of 


appeal  to  the  Appeals  office  or  any  other 
avenue  of  administrative  appeal.  See 
§601.201  (n)(5>(l).  (nH6)(li)(b). 

(nH9)(vili)(a).  (o)(2)(lil).  and  (oK6Ki). 

(b)  In  cases  already  under  the  jurisdiction 
of  an  Appeals  office.  If  the  proposed  disposi- 
tion by  that  office  is  contrary  to  a  National 
Office  ruling  concerning  exemption,  or  to  a 
National  Office  technical  advice  concerning 
exemption  or  qualification,  issued  prior  to 
the  case,  the  proposed  disposition  will  be 
submitted,  through  the  Office  of  the  Re- 
gional Director  of  Appeals,  to  the  Assistant 
Commissioner  (Employee  Plans  and  Exempt 
Organizations)  or.  in  section  521  cases,  to 
the  Assistant  Commissioner  (Technical). 
The  decision  of  the  Assistant  Commissioner 
will  be  followed  by  the  Appeals  office.  See 
§601.201  (nKSKlii).  (n)(6Mil)(d).  (nK6)(lv). 
and(o)(6)(lii). 


(f)  Conference  and  practice  reuuiremenls. 

•  •  • 

(5)  Rule  V.  In  order  to  bring  an  income, 
profits,  estate,  gift,  or  chapter  41.  42,  43.  or 
44  tax  case  in  prestatutory  notice  status,  an 
employment  or  excise  tax  case,  a  penalty 
case,  an  Employee  Plans  and  Exempt  Orga- 
nization case,  a  termination  of  taxable  year 
assessment  case,  a  jeopardy  assessment  case, 
or  an  offer  In  compromise  before  the  Ap- 
peals office,  the  taxpayer  or  the  taxpayer's 
representative  should  first  request  Appeals 
consideration  and.  when  required,  file  with 
the  district  office,  service  center,  of  Office 
of  International  Operations  a  written  pro- 
test setting  forth  specifically  the  reasons  for 
the  refusal  to  accept  the  findings.  '  *  * 


(10)  Rule  X— Technical  advice  from  the 
National  Office— <i)  Definition  and  nature 
of  technical  advice,  (a)  As  used  In  this  sub- 
paragraph, "technical  advice"  means  advice 
or  guidance  as  to  the  interpretation  and 
proper  application  of  internal  revenue  laws, 
related  statutes,  and  regulations,  to  a  specif- 
ic set  of  facts,  furnished  by  the  National 
Office  upon  request  of  an  Appeals  office  in 
connection  with  the  processing  and  consid- 
eration of  a  nondocketed  case.  It  Is  fur- 
nished as  a  means  of  assisting  Service  per- 
sonnel in  closing  cases  and  establishing  and 
maintaining  consistent  holdings  in  the  var- 
ious regions.  It  does  not  include  memoran- 
dums on  matters  of  general  technical  appli- 
cation furnished  to  Appeals  offices  where 
the  issues  are  not  raised  In  connection  with 
the  consideration  and  handling  of  a  specific 
taxpayer's  case. 

(b)  The  provisions  of  thi^subparagraph 
do  not  apply  to  a  case  under  tne  jurisdiction 
of  a  district  director  or  the  Bureau  of  Alco- 
hol. Tobacco,  and  Firearms,  to  Employee 
Plans.  Exempt  Organization,  or  certain  pen- 
alty cases  being  considered  by  an  Appeals 
office,  or  to  any  case  previously  considered 
by  an  Appeals  office.  The  technical  advice 
provisions  applicable  to  cases  under  the  ju- 
risdiction of  a  district  director,  other  than 
Employee  Plans  and  Exempt  Organization 
cases,  are  set  forth  in  §  601.105(b)(5).  The 
technical  advice  provisions  applicable  to 
Employee  Plans  and  Exempt  Organization 
cases  are  set  forth  In  §  601.201(n)(9).  Techni- 
cal advice  may  not  be  requested  with  re- 
spect to  a  taxable  period  if  a  prior  Appeals 
disposition  of  the  same  taxable  period  of 
the  same  taxpayer's  case  was  based  on 
mutual  concessions  (ordinarily  with  a  Form 
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870-AD.  Offer  of  Waiver  of  Restrictions  On 
Assessment  and  Collection  of  Deficiency  In 
Tax  and  of  Acceptance  of  Overassessment). 
However,  technical  advice  may  be  requested 
by  a  district  director  on  Issues  previously 
considf-red  In  a  prior  Appeals  disposition, 
not  based  on  mutual  concessions,  of  the 
same  taxable  periods  of  the  same  taxpayer 
with  the  concurrence  of  the  Appeals  office 
that  had  the  case. 

(c)  The  consideration  or  examination  of 
the  facts  relating  to  a  request  for  a  determi- 
nation letter  is  considered  to  be  in  connec- 
tion with  the  consideration  and  handling  of 
a  taxpayer's  case.  Thus,  an  Appeals  office 
may.  under  this  subparagraph,  request  tech- 
nical advice  with  respect  to  the  considera- 
tion of  a  request  for  a  determination  letter. 
The  technical  advice  provisions  applicable 
to  a  request  for  a  determination  letter  in 
Employee  Plans  and  Exempt  Organization 
cases  are  set  forth  In  §601.201(n)(9). 

(d)  If  an  Appeals  office  Is  of  the  opinion 
that  a  ruling  letter  previously  Issued  to  a 
taxpayer  should  be  modified  or  revoked  and 
it  requests  the  National  Office  to  reconsider 
the  ruling,  the  reference  of  the  matter  to 
the  National  Office  is  treated  as  a  request 
for  technical  advice.  The  procedures  speci- 
fied in  subdivision  (111)  of  this  subparagraph 
should  be  followed  In  order  that  the  Nation- 
al Office  may  consider  the  recommendation. 
Only  the  National  Office  can  revoke  a 
ruling  letter.  Before  referral  to  the  National 
Office,  the  Appeals  office  should  inform  the 
taxpayer  of  its  opinion  that  the  ruling  letter 
should  be  revoked.  The  Appeals  office,  after 
development  of  the  facts  and  consideration 
of  the  taxpayer's  arguments,  will  decide 
whether  to  recommend  revocation  of  the 
ruling  to  the  National  Office.  For  proce- 
dures relating  to  a  request  for  a  ruling,  see 
{601.201. 

(c)  The  Assistant  Commissioner  (Techni- 
cal), acting  under  a  delegation  of  authority 
from  the  Commissioner  of  Internal  Reve- 
nue, is  exclusively  responsible  for  providing 
technical  advice  in  any  issue  involving  the 
establishment  of  basic  principles  and  rules 
for  the  uniform  Interpretation  and  applica- 
tion of  tax  laws  in  cases  under  this  subpara- 
graph. This  authority  has  been  largely  re- 
delegated  to  subordinate  officials. 
_  (ID  Areas  in  which  technical  advice  may 
be  requested,  (a)  Appeals  offices  may  re- 
quest technical  advice  on  any  technical  or 
procedural  question  that  develops  during 
the  processing  and  consideration  of  a  case. 
These  procedures  are  applicable  as  provided 
in  subdivision  (i)  of  this  subparagraph. 

(b)  As  provided  in  §  601.105(b)(5)  (il)(b) 
and  (lii)(a).  requests  for  technical  advice 
should  be  made  at  the  earliest  possible  stage 
of  the  examination  process.  However.  If 
identification  of  an  issue  on  which  technical 
advice  i.s  appropriate  is  not  made  until  the 
case  is  in  Appeals,  a  decision  to  request  such 
advice  (in  nondocketed  cases)  should  be 
made  prior  to  or  at  the  first  conference. 

(c)  Subject  to  the  provisions  of  (b)  of  this 
subdivision.  Appeals  offices  are  encouraged 
to  request  technical  advice  on  any  technical 
or  procedural  question  arising  in  connection 
with  a  case  described  in  subdivision  (i)  of 
this  subparagraph  which  cannot  be  resolved 
on  the  basis  of  law,  regulations,  or  a  clearly 
applicable  revenue  ruling  or  other  prece- 
dent Issued  by  the  National  Office. 

(Ill)  Requesting  technical  advice,  (a)  It  Is 
the  responsibility  of  the  Appeals  office  to 
determine  whether  technical  advice  Is  to  be 
requested  on  any   issue  being  considered. 


However,  while  the  case  is  under  the  juris- 
diction of  the  Appeals  office,  a  taxpayer  or 
his/her  representative  may  request  that  an 
issue  be  referred  to  the  National  Office  for 
technical  advice  on  the  grounds  that  a  lack 
of  uniformity  exists  as  to  the  disposition  of 
the  issue,  or  that  the  issue  is  so  unusual  or 
complex  as  to  warrant  consideration  by  the 
National  Office.  While  taxpayers  are  en- 
couraged to  make  written  requests  .setting 
forth  the  facts,  law,  and  argument  with  re- 
spect to  the  issue,  and  reason  for  requesting 
National  Office  advice,  a  taxpayer  may 
make  the  request  orally.  If,  after  consider- 
ing the  taxpayer's  request,  the  Appeals  Of- 
ficer is  of  the  opinion  that  the  circum- 
stances do  not  warrant  referral  of  the  case 
to  the  National  Office,  he/she  will  so  advise 
the  taxpayer.  (See  subdivision  (iv)  of  this 
subparagraph  for  taxpayer's  appeal  rights 
where  the  Appeals  Officer  declines  to  re- 
quest technical  advice.) 

(b)  When  technical  advice  is  to  be  request- 
ed, whether  or  not  upon  the  request  of  the 
taxpayer,  the  taxpayer  will  be  so  advised, 
except  as  noted  in  O)  of  this  subdivision.  If 
the  Appeals  office  initiates  the  action,  the 
taxpayer  will  be  furnished  a  copy  of  the 
statement  of  the  pertinent  facts  and  the 
question  or  questions  proposed  for  submis- 
sion to  the  National  Office.  The  request  for 
advice  should  be  so  worded  as  to  avoid  possi- 
ble misunderstanding,  in  the  National 
Office,  of  the  facts  or  of  the  specific  point 
or  points  at  Issue. 

(c)  Alter  receipt  of  the  statement  of  facts 
and  specific  questions,  the  taxpayer  will  be 
given  10  calendar  days  In  which  to  Indicate 
in  writing  the  extent,  if  any,  to  which  he/ 
she  may  not  be  in  complete  agreement.  An 
extension  of  time  must  be  justified  by  the 
taxpayer  in  writing  and  approved  by  the 
Chief,  Appeals  Office.  Every  effort  should 
be  made  to  reach  agreement  as  to  the  facts 
and  specific  points  at  issue.  If  agreement 
cannot  be  reached,  the  taxpayer  may 
submit,  within  10  calendar  days  after  re- 
ceipt of  notice  from  the  Appeals  office,  a 
statement  of  his/her  understanding  as  to 
the  specific  point  or  points  at  Issue  which 
will  be  forwarded  to  the  National  Office 
with  the  request  for  advice.  An  extension  of 
time  must  be  justified  by  the  taxpayer  In 
writing  and  approved  by  the  Chief,  Appeals 
Office. 

(d)  If  the  taxpayer  Initiates  the  action  to 
request  advice,  and  his/her  statement  of  the 
facts  and  point  or  points  at  Issue  are  not 
wholly  acceptable  to  the  Appeals  office,  the 
taxpayer  will  be  advised  in  writing  as  to  the 
areas  of  disagreement.  The  taxpayer  will  be 
given  iO  calendar  days  after  receipt  of  the 
written  notice  to  reply  to  such  notice.  An 
extension  of  time  must  be  justified  by  the 
taxpayer  in  writing  and  approved  by  the 
Chief,  Appeals  Office.  If  agreement  cannot 
be  reached,  both  the  statements  of  the  tax- 
payer and  the  Appeals  office  will  be  for- 
warded to  the  National  Office. 

(e)  (i)  In  the  case  of  requests  for  technical 
advice,  the  taxpayer  must  also  submit, 
within  the  10-day  period  referred  to  In  (c) 
and  (d)  of  this  subdivision,  whichever  appli- 
cable (relating  to  agreement  by  the  taxpay- 
er with  the  statement  of  facts  and  points 
submitted  in  connection  with  the  request 
for  technical  advice),  the  statement  de- 
scribed in  (/)  of  this  subdivision  of  proposed 
deletions  pursuant  to  section  6110(c)  of  the 
Code.  If  the  statement  is  not  submitted,  the 
taxpayer  will  be  informed  by  the  Appeals 
office  that  the  statement  is  required  If  the 


Appeals  office  does  not  receive  the  state- 
ment within  10  days  after  the  taxpayer  has 
been  Informed  of  the  need  for  the  state- 
ment, the  Ap|>eals  office  may  decline  to 
submit  the  request  for  technical  advice.  If 
the  Appeals  office  decides  to  request  techni- 
cal advice  in  a  case  where  the  taxpayer  has 
not  submitted  the  statement  of  proposed  de- 
letions, the  National  Office  will  make  those 
deletions  which  in  the  judgment  of  the 
Commissioner  are  required  by  section 
6110(c)  of  the  Code. 

(2)  The  requirements  Included  in  this  sub- 
paragraph relating  to  the  submission  of 
statements  and  other  material  with  respect 
to  proposed  deletions  to  be  made  from  tech- 
nical advice  memorandums  before  public  in- 
spection is  permitted  to  take  place  do  not 
apply  to  requests  for  any  document  to 
which  section  6104  of  the  Code  applies. 

U)  In  order  to  assist  the  Internal  Revenue 
Service  in  making  the  deletions,  required  by 
section  6110(c)  of  the  Code,  from  the  text  to 
technical  advice  memorandums  which  are 
open  to  public  inspection  pursuant  to  sec- 
tion 6110(a)  of  the  Code,  there  must  accom- 
pany requests  for  such  technical  advice 
either  a  statement  of  the  deletions  proposed 
by  the  taxpayer,  or  a  statement  that  no  in- 
formation other  than  names,  addresses,  and 
taxpayer  identifying  numbers  need  be  de- 
leted. Such  sUtements  shall  be  made  in  a 
separate  document.  The  statement  of  pro- 
posed deletions  shall  be  accompanied  by  a 
copy  of  all  statements  of  facts  and  support- 
ing documents  which  are  submitted  to  the 
National  Office  pursuant  to  (c)  or  (d)  of  this 
subdivision,  on  which  shall  be  indicated,  by 
the  use  of  brackets,  the  material  which  the 
taxpayer  indicates  should  be  deleted  pursu- 
ant to  section  6110(c)  of  the  Code.  The 
statement  of  proposed  deletions  shall  indi- 
cate the  statutory  basis  for  each  proposed 
deletion.  The  statement  of  proposed  dele- 
tions shall  not  appear  or  be  referred  to  any- 
where in  the  request  for  technical  advice.  If 
the  taxpayer  decides  to  request  additional 
deletions  pursuant  to  section  61 10(c)  of  the 
Code  prior  to  the  time  the  National  Office 
replies  to  the  request  for  technical  advice, 
additional  statements  may  be  submitted. 

(.g)  If  the  taxpayer  has  not  already  done 
so.  he/she  may  submit  a  statement  explain- 
ing his/her  position  on  the  issues,  citing 
precedents  which  the  taxpayer  believes  will 
bear  on  the  case.  This  statement  will  be  for- 
warded to  the  National  Office  with  the  re- 
quest for  advice.  If  it  is  received  at  a  later 
date,  it  will  be  forwarded  for  association 
with  the  case  file. 

(7i)  At  the  time  the  taxpayer  is  informed 
that  the  matter  is  being  referred  to  the  Na- 
tional Office,  he/she  will  also  be  informed 
of  the  right  to  a  conference  in  the  National 
Office  in  the  event  an  adverse  decision  is  in- 
dicated, and  will  be  asked  to  indicate  wheth- 
er a  conference  is  desired. 

(i)  Generally,  prior  to  replying  to  the  re- 
quest for  technical  advice,  the  National 
Office  shall  inform  the  taxpayer  orally  or  in 
writing  of  the  material  likely  to  appear  in 
the  technical  advice  memorandum  which 
the  taxpayer  proposed  be  deleted  but  which 
the  Internal  Revenue  Service  determined 
should  not  be  deleted.  If  so  informed,  the 
taxpayer  may  submit  within  10  days  any 
further  information,  argiunents,  or  other 
material  in  support  of  the  position  that 
such  material  be  deleted.  The  Internal  Rev- 
enue Service  will  attempt.  If  feasible,  to  re- 
solve all  disagreements  with  respect  to  pro- 
posed deletions  prior  to  the  time  the  Na- 
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tional  Office  replies  to  the  request  for  tech- 
nical advice.  However,  in  no  event  shall  the 
taxpayer  have  the  right  to  a  conference 
with  respect  to  resolution  of  any  disagree- 
tnents  concerning  material  to  be  deleted 
,  from  the  text  of  the  technical  SMlvice  memo- 
randum, but  such  matters  may  be  consid- 
ered at  any  conference  otherwise  scheduled 
with  respect  to  the  request. 

<J>  The  provisions  of  (o)  through  (t)  of 
this  subdivision,  relating  to  the  referral  of 
issues  upon  request  of  the  taxpayer,  advis- 
ing taxpayers  of  the  referral  of  Lssue.s,  the 
.submission  of  proposed  deletions,  and  the 
granting  of  conferences  in  the  National 
Office,  are  not  applicable  to  technical  advice 
memorandums  described  in  section 
6110(g)(5KA)  of  the  Code,  relating  to  cases 
involving  criminal  or  civil  fraud  investiga- 
tions and  Jeopardy  or  termination  assess- 
ments. However,  in  such  cases,  the  taxpayer 
shall  be  allowed  to  provide  the  statement  of 
proposed  deletions  to  the  National  Office 
upon  the  completion  of  all  proceedings  with 
respect  4/0  the  investigations  or  assessments, 
but  prior  to  the  date  on  which  the  Commis- 
sioner mails  the  notice  pursuant  to  section 
eilCKfXl)  of  the  Code  of  intention  to  dis- 
close the  technical  advice  memorandum. 

(.k)  Form  4463,  Request  for  Technical 
Advice,  should  be  used  for  transmitting  re- 
;  quests  for  technical  advice  to  the  National 
Office. 

(iv)  Appeal  by  taxpayers  of  determinations 
not  to  seek  technical  advice,  (a)  If  the  tax- 
payer has  requested  referral  of  an  issue 
before  an  Appeals  office  to  the  National 
Office  for  technical  advice,  and  after  consid- 
eration of  the  request,  the  Appeals  Officer 
Is  of  the  opinion  that  the  circumstances  do 
not  warrant  such  referral,  heZ&^e  will  so 
advise  the  taxpayer.  "^i^ 

(b)  The  taxpayer  may  appeal  the  decision 
of  the  Appeals  Officer  not  to  request  techni- 
cal advice  by  submitting  to  that  official, 
within  10  calendar  days  after  being  advised 
of  the  decision,  a  statement  of  the  facts, 
law,  and  arguments  with  respect  to  the 
issue,  and  the  reasons  why  the  taxpayer  be- 
lieves the  matter  should  be  referred  to  the 
National  Office  for  advice.  An  extension  of 
time  must  be  Justified  by  the  taxpayer  in 
writing  and  approved  by  the  Chief,  Appeals 
Office. 

(c>  The  Appeals  Officer  will  submit  the 
statement  of  the  taxpayer  to  the  Chief,  Ap- 
peals Office,  accompanied  by  a  statement  of 
the  officer's  reasons  why  the  issue  should 
not  be  referred  to  the  National  Office.  The 
Chief  wUl  determine,  on  the  basis  of  the 
statements  submitted,  whether  technical 
advice  will  be  requested.  If  the  Chief  deter- 
mines that  technical  advice  is  not  warrant- 
ed, that  official  will  inform  the  taxpayer  in 
writing  that  he/she  proposes  to  deny  the  re- 
quest. In  the  letter  to  the  taxpayer  the 
Chief  will  (except  in  unusual  situations 
where  such  action  would  be  prejudicial  to 
the  best  interests  of  the  Government)  state 
specifically  the  reasons  for  the  projTosed 
denial.  The  taxpayer  will  be  given  15  calen- 
dar days  after  receipt  of  the  letter  in  which 
to  notify  the  Chief  whether  the  taxpayer 
agrees  with  the  proposed  denial.  The  tax- 
payer may  not  appeal  the  decision  of  the 
Chief,  Appeals  Office  not  to  request  techni- 
cal advice  from  the  National  Office.  Howev- 
er, if  the  taxpayer  does  not  agree  with  the 
proposed  denial,  all  data  relating  to  the 
issue  for  which  technical  advice  has  been 
sought.  Including  the  taxpayer's  written  re- 
quest and  statements,  will  be  submitted  to 


the  National  Office,  Attention:  Director, 
Appeals  Division,  for  review.  After  review  in 
the  National  Office,  the  Appeals  office  will 
be  notified  whether  the  proposed  denial  is 
approved  or  disapproved. 

id)  While  the  matter  is  being  reviewed  In 
the  National  Office,  the  Appeals  office  will 
suspend  action  on  the  issue  (except  where 
the  delay  would  prejudice  the  Government's 
interests)  until  It  is  notified  of  the  National 
Office  decision.  This  notification  will  be 
made  within  30  days  after  receipt  of  the 
data  in  the  National  Office.  The  review  will 
be  solely  on  the  basis  of  the  written  record 
and  no  conference  will  be  held  In  the  Na- 
tional Office. 

(V)  Conference  in  the  National  Office,  (a) 
If,  after  a  study  of  the  technical  advice  re- 
quest, it  appears  that  advice  adverse  to  the 
taxpayer  should  be  given  and  a  conference 
has  been  requested,  the  taxpayer  will  be  no- 
tified of  the  time  and  place  of  the  confer- 
ence. If  conferences  are  being  arranged  with 
respect  to  more  than  orte  request  for  advice 
involving  the  same  taxpayer,  they  will  be  so 
scheduled  as  to  cause  the  least  inconve- 
nience to  the  taxpayer.  The  conference  will 
be  arranged  by  telephone,  if  possible,  and 
must  be  held  within  21  calendar  days  after 
contact  has  been  made.  Extensions  of  time 
will  be  granted  only  If  Justified  in  writing  by 
the  taxpayer  and  approved  by  the  appropri- 
ate Technical  branch  chief. 

(b)  A  taxpayer  is  entitled,  as  a  matter  of 
right,  to  only  one  conference  in  the  Nation- 
al Office  unless  one  of  the  circumstances 
discussed  in  (c)  of  this  subdivision  exists. 
This  conference  will  usually  be  held  at  the 
branch  level  in  the  appropriate  division 
(Corporation  Tax  Division  or  Individual  Tax 
Division)  in  the  Office  of  the  Assistant 
Commissioner  (Technical),  and  will  usually 
be  attended  by  a  person  who  has  authority 
to  act  for  the  branch  chief.  In  appropriate 
cases  the  Appeals  Officer  may  also  attend 
the  conference  to  clarify  the  facts  in  the 
case.  If  more  than  one  subject  is  discussed 
at  the  conference,  the  discussion  constitutes 
a  conference  with  respect  to  each  subject. 
At  the  request  of  the  taxpayer  or  the  tax- 
payer's representative,  the  conference  may 
be  held  at  an  earlier  stage  in  the  considera- 
tion of  the  case  than  the  Service  would  ordi- 
narily designate.  A  taxpayer  has  no  "right" 
of  appeal  from  an  action  of  a  branch  to  the 
director  of  a  division  or  to  any  other  Nation- 
al Office  official. 

(c)  In  the  process  of  review  of  a  holding 
proposed  by  a  branch,  it  may  appear  that 
the  final  answer  will  Involve  a  reversal  of 
the  branch  proposal  with  a  result  less  favor- 
able to  the  taxpayer.  Or  it  may  appear  that 
an  adverse  holding  proposed  by  a  branch 
will  be  approved,  but  on  a  new  or  different 
issue  or  on  different  grounds  than  those  on 
which  the  branch  decided  the  case.  Under 
either  of  these  circumstances,  the  taxpayer 
or  the  taxpayer's  representative  will  be  In- 
vited to  another  conference.  The  provisions 
of  this  subparagraph  limiting  the  number  of 
conferences  to  which  a  taxpayer  is  entitled 
will  not  foreclose  Inviting  a  taxpayer  to 
attend  further  conferences  when.  In  the 
opinion  of  National  Office  personnel,  such 
need  arises.  All  additional  conferences  of 
this  type  discussed  are  held  only  at  the  invi- 
tation of  the  Service. 

id)  It  is  the  responsibility  of  the  taxpayer 
to  furnish  to  the  National  Office,  within  21 
calender  days  after  the  conference,  a  writ- 
ten record  of  any  additional  data,  line  of 
reasoning,  precedents,  etc..  that  were  pro- 


posed by  the  taxpayer  and  discussed  at  the 
conference  but  were  not  previously  or  ade- 
quately presented  in  writing.  Extensions  of 
time  will  be  granted  only  if  Justified  In  writ- 
ing by  the  taxpayer  and  approved  by  the  ap- 
propriate Technical  branch  chief.  Any  addi- 
tional material  and  a  copy  thereof  should  be 
addressed  to  and  sent  to  the  National  Office 
which  will  forward  the  copy  to  the  appropri- 
ate Appeals  office.  The  Appeals  office  will 
be  requested  to  give  the  matter  prompt  at- 
tention, will  verify  the  additional  facts  and 
data,  and  will  comment  on  it  to  the  extent 
deemed  appropriate. 

(e)  A  taxpayer  or  the  taxpayer's  repre- 
sentative desiring  to  obtain  Information  as 
to  the  status  of  the  case  may  do- so  by  con- 
tacting the  following  offices  with  respect  to 
matters  in  the  areas  of  their  responsibility: 

Official  and  Telephone  Numbers  (Area 
Code  202) 

Director.    Corporation   Tax    Division.    566- 

4505  or  566-4505 
Director.  Individual  Tax  Division.  566-3767 

or  566-3788. 

(vl)  Preparation  of  technical  advice 
memorandum  by  the  National  Office,  (a) 
Immediately  upon  receipt  in  the  National 
Office,  the  technical  employee  to  whom  the 
case  is  assigned  will  analyze  the  file  to  as- 
certain whether  it  meets  the  requirements 
of  subdivision  (ill)  of  this  subparagraph.  If 
the  case  Is  not  complete  with  respect  to  any 
requirement  in  subdivision  (ill)  (a)  through 

(d)  of  this  subparagraph,  appropriated  steps 
will  be  taken  to  complete  the  file.  If  any  re- 
quest for  technical  advice  does  not  comply 
with  the  requirements  of  subdivision  (iilKe) 
of  this  subparagraph,  relating  to  the  state- 
ment of  proposed  deletions,  the  National 
Office  will  make  those  deletions  from  the 
technical  advice  memorandum  which  In  the 
Judgment  of  the  Commissioner  are  required 
by  section  6110(c)  of  the  Code. 

(6)  If  the  taxpayer  has  requested  a  (confer- 
ence In  the  National  Office,  the  procedures 
In  subdivision  (v)  of  this  subparagraph  will 
be  followed. 

(c)  Replies  to  requests  for  technical  advice 
will  be  addressed  to  the  Appeals  office  and 
will  t>e  drafted  In  two  parts.  Each  part  will 
identify  the  taxpayer  by  name,  address, 
identification  number,  and  year  or  years  In- 
volved. The  first  part  (hereafter  called  the 
"technical  advice  memorandum")  will  con- 
tain (i)  a  recitation  of  the  pertinent  facts 
having  a  bearing  on  the  issue:  (?)  a  discus- 
sion of  the  facts,  precedents,  and  reasoning 
of  the  National  Office;  and  (J)  the  conclu- 
sions of  the  National  Office.  The  conclu- 
sions will  give  direct  answers,  whenever  pos- 
sible, to  the  specific  questions  of  the  Ap- 
peals office.  The  discussion  of  the  Issues  will 
be  in  such  detail  that  the  Appeals  office  is 
apprised  of  the  reasoning  underlying  the 
conclusion.  There  shall  accompany  the 
technical  advice  memorandum  a  notice,  pur- 
suant to  section  6I10(fKl)  of  the  Code,  of 
intention  to  disclose  the  technical  advice 
memorandum  (Including  a  (x>py  of  the  ver- 
sion proposed  to  be  open  to  public  inspec- 
tion and  notations  of  third  party  <x>nununl- 
cations  pursuant  to  section  6Il(Kd)  of  the 
Code)  which  the  Appeals  office  shall  for- 
ward to  the  taxpayer  at  such  time  that  it 
furnishes  a  copy  of  the  technical  advice 
memorandum  to  the  taxpayer  pursuant  to 

(e)  of  this  subdivision  and  subdivision 
(viiKb)  of  this  subparagraph. 

(d)  The  second  part  of  the  reply  will  con- 
sist of  a  transmittal  memorandum.  In  the 
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unusual  cases  it  will  serve  as  a  vehicle  for 
providing  the  Appeals  office  administrative 
information  or  other  Information  which, 
under  the  nondisclosure  statutes,  or  for 
other  reasons,  may  not  be  discussed  with 
the  taxpayer. 

(e)  It  Is  the  general  practice  of  the  Service 
to  furnish  a  copy  of  the  technical  advice 
memorandum  to  the  taxpayer  after  it  has 
been  adopted  by  the  Appeals  office.  Howev- 
er, in  the  case  of  technical  advice  memoran- 
da described  in  section  6110(g)(5)(A)  of  the 
Code,  relating  to  cases  involving  criminal  or 
civil  fraud  investigations  and  Jeopardy  or 
termination  assessments,  a  copy  of  the  tech- 
nical advice  memorandum  shall  not  be  fur- 
nished the  taxpayer  until  all  proceedings 
with  respect  to  the  investigations  or  assess- 
ments are  completed. 

(/)  After  receiving  the  notice  pursuant  to 
section  6110(f)(1)  of  the  Code  of  intention 
to  disclose  the  technical  advice  memoran- 
dum, the  taxpayer,  if  desiring  to  protest  the 
disclosure  of  certain  information  in  the 
memorandum,  must,  within  20  days  after 
the  notice  Is  mailed,  submit  a  written  state- 
ment Identifying  those  deletions  not  made 
by  the  Internal  Revenue  Service  which  the 
taxpayer  believes  should  have  been  made. 
The  taxpayer  shall  also  submit  a  copy  of 
the  version  of  the  technical  advice  memo- 
randum proposed  to  be  open  to  public  in- 
spection on  which  the  taxpayer  indicates, 
by  the  use  of  brackets,  the  deletions  pro- 
posed by  the  taxpayer  but  which  have  not 
been  made  by  the  internal  Revenue  Sendee. 
Generally,  the  Internal  Revenue  Service 
will  not  consider  the  deletion  of  any  materi- 
al which  the  taxpayer  did  not,  prior  to  the 
time  when  the  National  Office  sent  its  reply 
to  the  request  for  technical  advice  to  the 
Appeals  office,  propose  be  deleted.  The  In- 
ternal Revenue  Service  shall,  within  20  days 
after  receipt  of  the  respxonse  by  the  taxpay- 
er to  the  notice  pursuant  to  section 
6110(fKI)  of  the  Code,  mall  to  the  taxpayer 
its  final  administrative  conclusion  regarding 
the  deletions  to  be  made. 

(vil)  Action  on  technical  advice  in  Appeals 
offices,  (a)  Unless  the  Chief,  Appeals  Office, 
feels  that  the  conclusions  reached  by  the 
National  Office  In  a  technical  advice  memo- 
randum should  be  reconsidered  and  prompt- 
ly requests  such  reconsideration,  the  Ap- 
peals offi<»  will  proceed  to  process  the  tax- 
payer's case  taking  into  account  the  conclu- 
sions expressed  in  the  technical  advice 
memorandum.  The  effect  of  technical 
advice  on  the  taxpayer's  case  is  set  forth  In 
subdivision  (viii)  of  this  subparagraph, 

(6)  The^  Appeals  office  will  furnish  the 
taxpayer  a  copy  of  the  technical  advi(% 
memorandum  described  In  subdivision 
(vl)(c)  of  this  subparagraph  and  the  notice 
pursuant  to  section  6110(f)(1)  of  the  Code  of 
intention  to  disclose  the  technical  advice 
memorandum  (including  a  copy  of  the  ver- 
sion proposed  to  be  open  to  public  inspec- 
tion and  notations  of  third  party  communi- 
cations pursuant  to  section  6110(d)  of  the 
Code).  The  preceding  sentence  shall  not 
apply  to  technical  advice  memoranda  Involv- 
ing civil  fraud  or  criminal  Investigations,  or 
jeopardy  or  termination  assessments,  as  de- 
scribed in  subdivision  (lii)(j)  of  this  subpara- 
graph (except  to  the  extent  provided  In  sub- 
division (vlKe)  of  this  subparagraph)  or  to 
documents  to  which  section  6104  of  the 
Code  applies. 

(c)  In  those  cases  in  which  the  National 
Office  advises  the  Appeals  office  that  it 
should  not  furnish  a  copy  of  the  technical 


advice  memorandum  to  the  taxpayer,  the 
Appeals  office  will  so  inform  the  taxpayer  if 
he/she  requests  a  copy. 

(viii)  Effect  of  technical  advice,  (a)  A  tech- 
nical advice  memorandum  represents  an  ex- 
pression of  the  views  of  the  siervlce  as  to  the 
application  of  law,  regulations,  and  prece- 
dents to  the  facts  of  a  specific  case,  and  is 
issued  primarily  as  a  means  of  assisting 
Service  officials  in  the  closing  of  the  case  In- 
volved. 

(6)  Except  in  rare  or  unusual  circum- 
stances, a  holding  in  a  technical  advice 
memorandum  that  Is  favorable  to  the  tax- 
payer Is  applied  retroactively.  Moreover, 
since  technical  advice,  as  described  in  subdi- 
vision (I)  of  this  subparagraph,  is  Issued 
only  on  closed  transactions,  a  holding  in  a 
technical  advice  memorandum  that  is  ad- 
verse to  the  taxpayer  is  also  applied  retroac- 
tively unless  the  Assistant  Commissioner  or 
Deputy  Assistant  Commissioner  (Technical) 
exercises  the  discretionary  authority  under 
section  7805(b)  of  the  Code  to  limit  the  ret- 
roactive effect  of  the  holding.  Likewise,  a 
holding  in  a  technical  advice  memorandum 
that  modifies  or  revokes  a  holding  in  a  prior 
technical  advice  memorandum  will  also  be 
applied  retroactively,  with  one  exception.  If 
the  new  holding  is  less  favorable  to  the  tax- 
payer, it  win  generally  not  be  applied  to  the 
period  in  which  the  taxpayer  relied  on  the 
prior  holding  in  situations  involving  con- 
tinuing transactions  of  the  type  descril)ed  In 
§  601.201(1)(7)  and  §  601.201(1)(8). 

(c)  The  Appeals  office  is  bound  by  techni- 
cal advice  favorable  to  the  taxpayer.  Howev- 
er, if  the  technical  advice  is  unfavorable  to 
the  taxpayer,  the  Appeals  office  may  settle 
the  issue  in  the  usual  manner  under  exist- 
ing authority.  For  the  effect  of  technical 
advice  in  Employee  Plans  and  Exempt  Orga- 
nization cases,  see  §  601.201(n)(9)(viii). 

(d)  In  cormection  with  section  446  of  the 
Code,  taxpayers  may  request  permission 
from  the  Assistant  Comrrilssloner  (Technl- 
cal)  to  change  a  method  of  accounting  and 
obtain  a  10-year  (or  less)  spread  of  the  re- 
sulting adjustments.  Such  a  request  should 
be  made  prior  to  or  at  the  first  Appeals  con- 
ference. The  Appeals  office  has  authority  to 
allow  a  change  and  the  resulting  spread 
without  referring  the  case  to  Technitjal. 

(e)  Technical  advice  memoranda  often 
form  the  basis  for  revenue  rulings.  For  the 
description  of  revenue  rulings  and  the  effect 
thereof,  see  §§601.601(d)(2)(i)(a)  and 
601.60I(dK2Kv). 

(/)  An  Appeals  office  may  raise  an  issue  in 
a  taxable  period,  even  though  technical 
advice  may  have  been  asked  for  and  fur- 
nished with  regard  to  the  same  or  a  similar 
Issue  in  any  other  taxable  pericx). 


Par.  4.  Section  601.109,  as  amended 
in  paragraph  5  of  the  notice  of  pro- 
posed amendments,  is  amended  in  the 
following  respects: 

1.  Paragraphs  (b)  (1)  and  (3)  are 
amended  by  deleting  the  phrase  "Ap- 
pellate Division"  each  time  it  appears 
and  inserting  in  its  place  the  phrase 
"Appeals  office". 

2.  Paragraph  (c)(1)  is  redesignated 
paragraph  (c)  and  is  amended  as  fol- 
lows: 

a.  The  heading  is  amended  by  delet- 
ing the  phrase   "Appellate  Division" 


and  inserting  in  its  place  the  phrase 
"Appeals  office". 

b.  The  first  sentence  is  amended  by 
deleting  the  phrase  "a  field  office  of 
the  Appellate  Division"  and  inserting 
in  its  place  the  phrase  "an  Appeals 
office". 

c.  The  second  sentence  is  amended 
by  deleting  the  phrase  "Appellate  Di- 
vision" and  inserting  in  its  place  the 
phrase  "Appeals  office". 

3.  Paragraph  (c)(2)  is  deleted. 
Pab.  5.  Section  601.201  is  amended  in 
the  following  respects: 

1.  Paragraph  (n)(2)(ii)  is  amended  by 
revising  the  fifth  sentence  to  read  as 
set  forth  below. 

2.  A  new  paragraph  (n)(2)(lv)  is 
added,  reading  as  set  forth  below. 

3.  Paragraph  (n)(4)  is  amended  by 
revising  the  last  sentence  to  read  as 
set  forth  below. 

4.  Paragraph  (n)(5)  is  revised  to  read 
as  set  forth  below. 

5.  Paragraph  (nK6)(ii)  is  revised  to 
read  as  set  forth  below. 

6.  Paragraph  (n)(6)(iv)  is  revised  to 
read  as  set  forth  below. 

7.  Paragraph  (n)(6)(vi)  is  amended 
by  deleting  the  words  "protest  and 
conference"  from  the  fifth  sentence. 

8.  Paragraph  (n)(6)(viii)  is  revised  to 
read  as  set  forth  below. 

9.  Paragraph  (nK7Kv)  is  revised  to 
read  as  set  forth  below. 

10.  Paragraph  (n)(9)  is  added,  read- 
ing as  set  forth  below. 

11.  Paragraph  (o)(l)  is  amended  by 
revising  the  last  five  sentences  to  read 
as  set  forth  below. 

12.  A  new  paragraph  (0X2)(iii)  is 
added,  reading  as  set  forth  below. 

13.  Paragraph  (o)(6)  is  revised  to 
read  as  set  forth  below. 

14.  Paragraph  (o)(7)  is  deleted  and 
paragraphs  (oK8).  (oK9).  (o)(10).  and 
(oKll)  are  redesignated  paragraphs 
(o)(7),  (o)(8),  (o)(9).  and  (o)(10)  respec- 
tively. 

15.  New  ptiragraph  (oK7)  (formerly 
paragraph  (o)(8))  is  revised  to  read  as 
set  forth  below. 

16.  New  paragraph  (oK8)(i)  (former- 
ly paragraph  (o)(9Mi))  is  amended  by 
revising  the  first  sentence  to  read  as 
set  forth  below. 

UTNew  paragraph  (o)(8)(ii)  (former- 
ly parSErap»Wo)(  9  )(ii))  is  amended  by 
revising  the  ^t  sentence  to  read  as 
set  forth  belo\ 

18.  New  para^ph  (o)(9)  (formerly 
paragraph  foKlO))  is  revised  to  read  as 
set  forth  b^ow. 

19.  New  paragraph  (oKlO)  (formerly 
paragraph  (o)(ll))  is  amended  by  de- 
leting the  phrase  "(11)"  each  time  it 
appears  and  inserting  in  its  place  the 
phrase  "(10)". 

20.  New  paragraph  (oK10)(i)  (for- 
merly paragraph  (oMllKi))  is  revised 
to  read  as  set  forth  below. 

§  601.201     Rulings  and  determination   let- 
ters. 
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(n)  Organisation  claiming  exemption 
under  section  501  or  521  of  the  Code.   •  *  * 

(2)  Processing  applications  and  requests 
for  determination  of  foundation 
status.  *  •  • 

(il)  •  •  *  If  a  conference  is  requested,  the 
conference  procedures  set  forth  in  subpara- 
graph (9)(v)  of  this  paragraph  will  be  fol 
lowed.  •  *  • 


(iv)  If  the  exemption  application  or  re- 
quest for  foundation  status  involves  an  issue 
which  is  not  covered  by  published  precedent 
or  on  which  there  may  be  nonuniformity  be- 
tween districts,  or  if  the  National  Office  had 
issued  a  previous  contrary  ruling  or  techni- 
cal advice  on  the  issue,  the  key  district  di- 
rector must  request  technical  advice  from 
the  National  Office.  If,  during  the  consider- 
ation of  its  application  or  request  by  a  Itey 
district  director,  the  organization  believes 
that  the  case  involves  an  Issue  with  respect 
to  which  referral  for  technical  advice  is  ap- 
propriate, the  organization  may  ask  the  dis- 
trict director  to  request  technical  advice 
from  the  National  Office.  The  district  direc- 
tor sliall  advice  the  organization  of  its  right 
to  request  referral  of  the  issue  to  the  Na 
tional  Office  for  technical  advice.  The  tech- 
nical advice  provisions  applicable  to  these 
rases  are  set  forth  in  .subparagraph  (9)  of 
this  paragraph.  The  effect  on  an  organiza- 
tion's appeal  rights  of  technical  advice  or  a 
National  Office  ruling  issued  under  this  sub- 
paragrapli  are         set  forth  in 

§601.106(a)(lKiv)<tt)   and    in   subparagraph 
(5Ki)  of  this  paragraph. 


(4)  National  Office  review  of  determina- 
tion letters.  •  •  •  The  referral  will  be  treat- 
ed as  a  requciit  for  technical  advice  and  the 
procedures  of  subparagraph  (9)  of  this  para- 
graph will  be  followed. 

(5)  Protest  of  adverse  determination  let- 
f  trrs.  (i)  Upon  the  issuance  of  an  adverse  de- 
termination letter,  the  key  district  director 
will  advise  the  organization  of  its  right  to 
protest  the  determination  by  requesting  Ap- 
peals office  consideration.  However,  if  the 
determination  was  made  on  the  basis  of  Na- 
tional Office  technical  advice,  the  organiza 
tion  may  not  appeal  the  determination  to 
the  Appeals  office.  See  §601.106(a)(l)<iv)(a). 
To  request  Appeals  consideration,  the  orga- 
nization shall  submit  to  the  key  district  di- 
rector, within  30  days  from  the  date  of  the 
letter,  a  statement  of  the  facts,  law.  and  ar- 
guments in  support  of  its  position.  The  or- 
ganization must  also  state  whether  it  wishes 
an  Appeals  office  conference.  Upon  receipt 
of  an  organization's  request  for  Appeals 
consideration,  the  key  district  director  will, 
if  it  maintains  its  position,  forward  the  re- 
quest and  the  case  file  to  the  Appeals  office. 

(ii)  Except  as  provided  in  subdivisions  (iii) 
and  <iv)  of  this  subparagraph,  the  Appeals 
office,  after  considering  the  organization's 
"  protest  and  any  additional  information  de- 
veloped, will  advise  the  organization  of  its 
decision  and  issue  an  appropriate  determi- 
nation letter.  Organizations  should  make 
full  presentation  of  the  facts,  circum- 
stances, and  arguments  at  the  initial  level  of 
consideration,  since  submission  of  additional 
facts,  circumstances,  and  arguments  at  the 
Appeals  office  may  result  in  suspension  of 
Appeals  procedures  and  referral  of  the  case 
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back  to  the  key  district  for  additional  con- 
sideration. 

(iii)  If  the  proposed  disposition  by  the  Ap- 
peals office  is  contrary  to  a  National  Office 
technical  advice  or  ruling  concerning  tax  ex- 
emption, issued  prior  to  the  case,  the  pro- 
posed disposition  will  be  submitted,  through 
the  Office  of  the  Regional  Director  of  Ap- 
peals, to  the  Assistant  Commissioner  (Km- 
ployee  Plans  and  Exempt  Organizations)  or, 
in  a  section  521  case,  to  the  Assistant  Com- 
missioner (Technical!.  The.  decLston  of  the 
Assistant  Commissioner  will  Xx  followed  by 
the  Appeals  office.  See  §601.l06(a)(l)(iv)(ft). 

(iv)  If  the  case  Involves  an  issue  that  is 
not  covered  by  published  pr«K;edent  or  on 
which  there  may  be  nonuniformity  between 
regions,  and  on  which  the  National  Office 
has  not  previously  ruled,  the  Appeals  office 
must  request  technical  advice  from  the  Na- 
tional Office.  If,  during  the  consideration  of 
its  case  by  Appeals,  the  organization  be- 
lieves that  the  case-  Involves  an  issue  with 
respect  to  which  referral  for  technical 
advice  is  appropriate,  the  organization  may 
ask  the  Appeals  office  to  request  technical 
advice  from  the  National  Office.  The  Ap- 
peals office  shall  advise  the  organization  of 
its  right  to  request  referral  of  the  issue  to 
the  National  Office  for  technical  advice.  If 
the  Appeals  office  requests  technical  advice, 
the  decision  of  the  Assistant  Commissioner 
(Employee  Plan*  and  Exempt  Organiza- 
tions) or,  in  a  section  521  case,  the  decision 
of  the  Assistant  Commissioner  (Technical), 
in  a  technical  advice  memorandum  is  final 
and  the  Appeals  office  must  dispose  of  the 
case  in  accordance  with  that  decision.  See 
subparagraph  (9)(vill)(a)  of  this  paragraph. 

(6)  Revocation  or  modification  of  rulings 
or  determination  letters  on  exemption  and 
foundation  status.  *  *  * 

(ll)(a)  If  a  key  district  director  concludes 
as  a  result  of  examining  an  information 
return,  or  considei'lng  Information  from  any 
other  source,  that  an  exemption  ruling  or 
determination  letter  should  be  revoked  or 
modified,  the  organization  will  be  advised  In 
writing  of  the  proposed  action  and  the  rea- 
sons therefor.  If  the  case  involves  an  Issue 
not  covered  by  published  precedent  or  on 
which  there  may  be  nonuniformity  between 
districts,  or  if  the  National  Office  had 
issued  a  previous  contrary  ruling  or  techni- 
cal advice  on  the  issue,  the  district  director 
must  seek  technical  advice  from  the  Nation- 
al Office.  If  the  organization  believes  that 
the  case  involves  an  issue  with  respect  to 
wliich  referral  for  technical  advice  is  appro- 
priate, the  organization  may  ask  the  district 
director  to  request  technical  advice  from 
the  National  Office.  The  district  director 
shall  advise  the  organization  of  its  right  to 
request  referral  of  the  issue  to  the  National 
Office  for  technical  advice. 

(b>  The  key  district  director  will  advise 
the  organization  of  its  right  to  protest  the 
proposed  revocation  or  modification  by  re- 
questing Appeals  office  consideration.  How- 
ever, if  National  Office  technical  advice  was 
furnished  concerning  revocation  or  modifi- 
cation under  (a)  of  this  subdivision,  the  de- 
cision of  the  Assistant  Commissioner  In  the 
technical  advice  memorandum  Is  final  and 
the  organization  has  no  right  of  appeal  to 
the  Appeals  office.  See  §601.106 
(aKlXivKa).  To  request  Appeals  considera- 
tion, the  organization  must  submit  to  the 
key  district  dlrectdF;  within  30  days  from 
the  date  of  the  letter,  a  statement  of  the 
facts,  law.  and  arguments  in  support  of  its 
continued     exemption.     The     organization 


must  also  state  whether  it  wishes  an  Ap- 
peals office  conference.  Upon  receipt  of  an 
organization's  request  for  Appeals  consider- 
ation, the  key  district  office,  will,  if  it  main- 
tains Its  position,  forward  the  request  and 
the  case  file  to  the  Appeals  office. 

(c)  Except  as  provided  in  (d)  and  (e)  of 
this  subdivision,  the  Appeals  office,  after 
considering  the  organization's  protest  and 
any  additional  Information  developed,  will 
advise  the  organization  of  its  decision  and 
issue  an  appivpriate  determination  letter. 
Organizations  should  make  full  presenta- 
tion of  the  facts,  circumstances,  and  argu- 
ments at  the  initial  level  of  consideration, 
since  submission  of  additional  facts,  circum- 
stances, and  arguments  at  the  Appeals 
office  may  res>ilts  In  suspension  of  Appeals 
procedures  and  referral  of  the  case  back  to 
the  key  district  for  additional  consideration. 

(d)  If  the  proposed  disposition  by  the  Ap- 
peals office  is  contrary  to  a  National  Office 
technical  advice  or  ruling  concerning  tax  ex- 
emption, issued  prior  to  the  case,  the  pro- 
posed disposition  will  be  submitted,  through 
the  Office  of  the  Regional  Director  of  Ap- 
peals, to  the  Assistant  Commissioner  (Em- 
ployee Plans  and  Exempt  Organizations)  or. 
In  a  section  521  case,  to  the  Assistant  Com- 
missioner (Technical).  The  decision  of  the 
Assistant  Commissioner  will  be  followed  by 
the  Appeals  office.  See  S601.I06(aMIKivKb). 

(e)  If  the  case  Involves  an  Issue  that  Is  not 
covered  by  published  precedent  or  on  which 
there  may  be,  nonuniformity  between  re- 
gions, and  on  which  the  National  Office  has 
not  previously  ruled,  the  Appeals  office 
must  request  technical  advice  from  the  Na- 
tional Office.  If  the  organization  believes 
that  the  case  involves  an  issue  with  respect 
to  which  referral  for  technical  advice  is  ap- 
propriate, the  organization  may  ask  the  Ap- 
peals office  to  request  technical  advice  from 
the  National  Office.  The  Appeals  office 
shall  advise  the  organization  of  its  right  to 
request  referral  of  the  Issue  to  the  National 
Office  for  technical  advice. 


(iv)  If  a  key  district  director  concludes 
that  a  ruling  or  determination  letter  con- 
cerning private  foundation  or  operating 
foundation  status  should  be  revoked  or 
modified,  the  organization  will  be  advised  In 
writing  of  the  proposed  adverse  action,  the 
reasons  therefor,  and  the  proposed  new  de- 
termination of  foundation  status.  The  pro- 
cedures set  forth  in  subdivision  (ii)  of  this 
subparagraph  apply  to  a  proposed  revoca- 
tion or  modification  under  this  subdivision. 
Unless  the  effective  date  of  revocation  or 
modification  of  a  ruling  or  determination 
letter  concerning  private  foundation  or  op- 
erating foundation  status  is  expressly  cov- 
.ered  by  statute  or  regulations,  the  effective 
date  generally  is  the  same  as  the  effective 
date  of  revocation  or  modification  of  exemp- 
tion rulings  or  determination  letters  as  pro- 
vided in  subdivision  (i)  of  this  subparagrah. 


(vlll)  The  provisions  of  this  subparagraph 
relating  to  protests,  conferences,  and  the 
rights  of  organizations  to  ask  that  technical 
advice  be  requested  before  a  revocation  (or 
modification)  notice  is  issued  are  not  appli- 
cable to  matters  where  delay  would  be  prej- 
udicial to  the  interests  of  the  Internal  Reve- 
nue Service  (such  as  In  cases  involving 
fraud,  jeopardy,  the  Imminence  of  the  expi- 
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ration  of  the  period  of  limitations,  or  where 
immediate  action  is  necessary  to  protect  the 
interests  of  the  Government). 

(7)  Declaratory  judgments  relating  to 
status  and  classification  of  organizations 
under  section  50HcH3)  of  the  Code.  •  •  • 

(v)  An  organization  will  In  no  event  be 
deemed  to  have  exhausted  Its  administra- 
tive remedies  prior  to  the  completion  of  the 
steps  described  In  subdivision  (iv)  of  this 
subparagraph  and  the  earlier  of: 

(a)  The  sending  by  certified  or  registered 
maU  of  a  notice  of  final  determination;  or 

(6)  The  expiration  of  the  270-day  period 
described  in  section  7428(b)(2)  of  the  Code, 
in  a  case  in  which  the  Service  has  not  issued 
a  notice  of  final  determination  and  the  or- 
ganization has  taken,  in  a  timely  manner, 
all  reasonable  steps  to  secure  a  ruling  or  de- 
termination. 


(9)  Technical  advice  from  the  National 
Office— i\)  Definition  and  nature  of  techni- 
cal advice,  (a)  As  used  in  this  subparagraph, 
"technical  advice"  means  advice  or  guidance 
as  to  the  Interpretation  and  proper  applica- 
tion of  Internal  revenue  laws,  related  stat- 
utes, and  regulations,  to  a  specific  set  of 
facts,  in  Employee  Plans  and  Exempt  Orga- 
nization matters,  furnished  by  the  National 
Office  upon  request  of  a  key  district  office 
or  Appeals  office  In  connection  with  the 
processing  and  consideration  of  a  nondock- 
eted  case.  It  is  furnished  as  a  means  of  as- 
sisting Service  personnel  In  closing  cases 
and  establishing  and  maintaining  consistent 
holdings.  It  does  not  Include  memoranda  on 
matters  of  general  technical  application  fur- 
nished to  key  district  offices  or  to  Appeals 
offices  where  the  issues  are  not  raised  In 
connection  with  the  consideration  and  han- 
dling of  a  specific  case. 

(6)  The  provisions  of  this  subparagraph 
only  apply  to  Employee  Plans  and  Exempt 
Organization  cases  being  considered  by  a 
key  district  director  or  Appeals  office.  They 
ck>  not  apply  to  any  other  case  under  the  ju- 
rbdiction  of  a  district  director  or  Appeals 
office  or  to  a  case  under  the  jurisdiction  of 
the  Bureau  of  Alcohol.  Tobacco,  and  Plre- 
arms.  The  technical  advice  provisions  appli- 
cable to  cases  under  the  jurisdiction  of  a  dis- 
trict director,  other  than  Employee  Plans 
and  Exempt  Organization  cases,  are  set 
forth  In  5  601.105(b)(5).  The  technical  advice 
provision.^  applicable  to  cases  under  the  ju- 
risdiction of  an  Appeals  office,  other  than 
Employee  Plans  and  Exempt  Organization 
cases  are  set  forth  in  5  601.106(f)(10). 

(c)  A  key  district  director  or  an  Appeals 
office  may,  under  this  subpargraph,  request 
technical  advice  with  respect  to  the  consid- 
eration of  a  request  for  a  determination 
letter.  If  the  cases  Involves  certain  Exempt 
Organization  issues  that  are  not  covered  by 
published  precedent  or  on  which  there  may 
be  nonuniformity,  requesting  technical 
advice  Is  mandatory  rather  than  discretion- 
ary. See  subparagraphs  (2)(iv)  and  (5)(ill)  of 
this  paragraph.  | 

(d)  If  a  key  district  director  is  o{  the  opin- 
ion that  a  National  Office  ruling  letter  or 
technical  advice  previously  issued  should  be 
modified  or  revoked  and  it  requests  the  Na- 
tional Office  to  reconsider  the  niling  or 
technical  advice,  the  referenqj^  of  the 
matter  to  the  National  Office  is  treated  as  a 
request  for  technical  advice.  The  procedures 
specified  in  subdivision  (ill)  of  this  subpara- 
puph  should  be  followed  In  order  that  the 


National  Office  may  consider  the  recom- 
mendation. Only  the  National  Office  can 
revoke  a  National  Office  ruling  letter  or 
technical  advice.  Before  referral  to  the  Na- 
tional Office,  the  key  district  director 
should  inform  the  plan/organization  of  Its 
opinion  that  the  ruling  letter  or  technical 
advice  should  be  revoked.  The  key  district 
director,  after  development  of  the  facts  and 
consideration  of  the  arguments,  will  decide 
whether  to  recommend  revocation  of  the 
ruling  or  technical  advice  to  the  National 
Office. 

(e)  The  Assistant  Commissioner  (Employ- 
ee Plans  and  Exempt  Organizations)  and,  in 
section  521  cases,  the  Assistant  Commission- 
er (Technical),  acting  under  a  delegation  of 
authority  from  the  Conunissloner  of  Inter- 
nal Revenue,  are  exclusively  responsible  for 
providing  technical  advice  in  any  issue  in- 
volving the  establishment  of  basic  principles 
and  rules  for  the  uniform  interpretation 
and  application  of  tax  laws  in  cases  under 
this  subparagraph.  This  authority  has  been 
largely  redelegated  to  subordinate  officials. 

(ii)  ilreas  in  which  technical  advice  may 
be  requested,  (a)  Key  district  directors  and 
Appeals  offices  may  request  technical 
advice  on  any  technical  or  procedural  ques- 
tion that  develops  during  the  processing  and 
consideration  of  a  case.  These  procedures 
are  applicable  as  provided  in  subdivision  (i) 
of  this  subparagraph. 

(6)  Key  district  directors  and  Appeals  of- 
fices are  encouraged  to  request  technical 
advice  on  any  technical  or  procedural  ques- 
tion arising  in  connection  with  any  case  de- 
scribed in  sutxUvision  (i)  of  this  subpara- 
graph which  cannot  be  resolved  on  the  basis 
of  law,  regulations,  or  a  clearly  applicable 
revenue  ruling  or  other  precedent  Issued  by 
the  National  Office.  However,  In  Exempt 
Organization  cases  concerning  qualification 
for  exemption  or  foundation  status,  key  dis- 
trict directors  and  Appeals  offices  must  re- 
quest technical  advice  on  any  Issue  that  is 
not  covered  by  published  precedent  or  on 
which  nonuniformity  may  exist.  Requests 
for  technical  advice  should  be  made  at  the 
earliest  possible  stage  of  the  proceedings. 

(Iii)  Requesting  technical  advice,  (a)  It  is 
the  responsibility  of  the  key  district  office 
or  the  Appeals  office  to  determine  whether 
technical  advice  is  to  be  requested  on  any 
issue  before  that  office.  However,  while  the 
case  is  under  the  jurisdiction  of  the  key  dis- 
trict director  or  the  Appeals  office,  an  em- 
ployee plan/organization  or  its  representa- 
tive may  request  that  an  issue  be  referred  to 
the  National  Office  for  technical  advice  on 
the  grounds  that  a  lack  of  uniformity  exists 
as  to  the  disposition  of  the  Issue,  or  that  the 
Issue  is  so  unusual  or  complex  as  to  warrant 
consideration  by  the  National  Office.  This 
request  should  be  made  at  the  earliest  possi- 
ble stage  of  the  proceedings.  While  plans/ 
organizations  are  encouraged  to  make  writ- 
ten requests  setting  forth  the  facts,  law,  and 
argiunent  with  respect  to  the  issue,  and 
reason  for  requesting  National  Office 
advice,  a  plan/organization  may  make  the 
request  orally.  If,  after  considering  the 
plan's/organization's  request,  the  examiner 
or  the  Appeals  Officer  is  of  the  opinion  that 
the  circumstances  do  not  warrant  referral  of 
the  case  to  the  National  Office,  he/she  will 
so  advise  the  plan/organization.  (See  subdi- 
vision (iv)  of  this  subparagraph  for  a  plan's/ 
organization's  appeal  rights  where  the  ex- 
aminer or  Appeals  Officer  declines  to  re- 
quest technical  advice.) 


(6)  When  technical  advice  Is  to  be  request- 
ed, whether  or  not  \ipon  the  request  of  the 
plan/organization,  the  plan /organization 
will  be  so  advised,  except  as  noted  in  (j)  of 
this  subdivision.  If  the  key  district  office  or 
the  Appeals  office  initiates  the  action,  the 
plan/organization  will  be  furnished  a  copy 
of  the  statement  of  the  pertinent  facts  and 
the  question  or  questions  proposed  for  sub- 
mission to  the  National  Office.  The  request 
for  advice  should  be  so  worded  as  to*avoid 
possible  misunderstanding.  In  the  National 
Office,  of  the  facts  or  of  the  specifio  point 
or  points  at  Issue.  , 

(c)  After  receipt  of  the  statement  of  facts 
and  specific  questions,  the  plan/organiza- 
tion will  be  given  10  calendar  days  In  which 
to  indicate  In  writing  the  extent.  If  any.  to 
which  it  may  not  be  In  complete  agreement. 
An  extension  of  time  must  be  justified  by 
the  plan/organization  in  writing  and  ap- 
proved by  the  Chief,  Employee  Plans  and 
Exempt  Organizations  Division  (in  the  dis- 
trict office)  of  the  Chief.  Appeals  Office,  as 
the  case  may  be.  Every  effort  should  be 
made  to  reach  agreement  as  to  the  facts  and 
specific  points  at  issue.  If  agreement  cannot 
be  reached,  the  plan/organization  may 
submit,  within  10  calendar  days  after  re- 
ceipt of  notice  from  the  key  district  director 
or  the  Appeals  office,  a  statement  of  its  un- 
derstanding as  to  the  specific  point  or 
points  at  Issue  which  will  be  forwarded  to 
the  National  Office  with  the  request  for 
ad\ice.  An  extension  of  time  must  be  justi- 
fied by  the  plan/organization  in  writing  and 
approved  by  the  Chief,  Employee  Plans  and 
Exempt  Organizations  Division  or  the 
Chief.  Appeals  Office. 

id)  If  the  plan /organization  initiates  the 
action  to  request  advice,  and  its  statement 
of  the  facts  and  point  or  points  at  issue  are 
not  wholly  acceptable  to  the  key  district 
office  or  the  Appeals  office,  the  plan/orga- 
nization will  be  advised  in  writing  as  to  the 
areas  of  disagreement.  The  plan/organiza- 
tion will  be  given  10  calendar  days  after  re- 
ceipt of  the  written  notice  to  reply  to  such 
notice.  An  extension  of  time  must  be  justi- 
fied by  the  plan/organization  in  wTiting  and 
approved  by  the  Chiefs,  Employee  Plans 
and  Exempt  Organizations  Division  or  the 
Chief,  Appeals  Office.  If  agreement  cannot 
be  reached,  Ixjth  the  statements  of  the 
plan/organization  and  the  key  district  office 
or  the  Appeals  office  will  be  forwarded  to 
the  National  Office. 

(e)  (f )  In  the  case  of  requests  for  technical 
advice  subject  to  the  disclosure  provisions  of 
section  6110  of  the  Code,  the  plan/organiza- 
tion must  also  submit,  within  the  10-day 
period  referred  to  in  (c)  and  (d)  of  this  sub- 
division, whichever  applicable  (relating  to 
agreement  by  the  plan/organization  with 
the  statement  of  facts  and  points  submitted 
in  connection  with  the  request  for  technical 
advice)  the  statement  described  In  (/)  of 
this  subdivision  of  proposed  deletions  pursu- 
ant to  section  6110(c)  of  the  Code.  If  the 
statement  is  not  submitted,  the  plan/organi- 
zation will  be  informed  by  the  key  district 
director  or  the  Appeals  office  that  the  state- 
ment Is  required.  If  the  key  district  director 
or  the  Appeals  office  does  not  receive  the 
statement  within  10  days  after  the  plan/or- 
ganization has  been  informed  of  the  need 
for  the  statement,  the  key  district  director 
or  the  Appeals  office  may  decline  to  submit 
Jthe  request  for  technical  advice.  If  the  key 
district  director  or  the  Appeals  office  de- 
cides to  request  technical  advice  In  a  case 
where  the  plan/organization  has  not  sub- 
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mitted  the  statement  of  proposed  deletions, 
the  National  Office  will  make  those  dele- 
tions which  In  the  judgment  of  the  Commis- 
sioner are  required  by  section  6110(c)  of  the 
Code. 

(?)  The  requirements  Included  in  this  sub- 
paragraph, relating  to  the  submission  of 
statements  and  other  material  with  respect 
to  proposed  deletions  to  be  made  from  tech- 
nical advice  memoranda  before  public  in- 
spection is  permitted  to  take  place,  do  not 
.  apply  to  requests  made  by  the  key  district 
director  before  November  1.  1976.  or  re- 
quests for  any  document  to  which  section 
61U4  of  the  Code  applies. 

(J)  In  order  to  assist  the  Internal  Revenue 
Service  in  making  the  deletions,  required  by 
section  6110(c)  of  the  Code,  from  the  text  of 
technical  advice  memoranda  whic*i  are  open 
to  public  inspection  pursuant  to  section 
6110(a)  of  the  Code,  there  must  accompany 
requests  for  such  technical  advice  either  a 
statement  of  the  deletions  proposed  by  the 
plan  organization,  or  a  statement  that  no 
information  other  than  names,  addre.sses. 
and  identifying  numbers  need  be  deleted. 
Such  statements  shall  be  made  In  a  separate 
document.  The  statement  of  proposed  dele- 
tions shall  be  accompanied  by  a  copy  of  all 
statements  of  facts  and  supporting  docu- 
ments which  are  submitted  to  the  National 
Office  pursi^ant  to  (c)  or  (d)  of  this  subdivi- 
sion, on  which  shall  l»e  indicated,  by  the  use 
of  brackets,  the  material  which  the  plan/or- 
gani/alion  Indicates  should  be  deloteu  pur- 
suant to  section  6110(c)  of  the  Code.  The 
Statement  of  proposed  deletions  shall  indi 
cate  the  statutory  basis  for  each  proposed 
deletion.  The  statement  of  proposed  dele- 
tions shall  not  appear  or  be  referred  to  any- 
where In  the  request  for  technical  advice.  If 
r  he  plan/organizal  ion  decides  to  request  ad- 
ditional deletions  pursuant  to  section 
61l0«c)  of  the  Code  prior  to  the  time  the 
National  Office  replies  to  the  request  for 
technical  advice,  additional  statements  may 
be  submitted. 

ig)  If  the  plan /organization  has  not  al- 
ready done  so.  It  may  submit  a  statement 
explaining  its  position  on  the  issues,  citing 
precedents  which  It  lielieves  will  bear  on  the 
case.  This  statement  will  be  forwarded  to 
the  National  Office  with  the  request  for 
advice.  If  it  is  received  at  a  later  date,  it  will 
be  forwarded  for  association  with  the  ca.se 
file. 

(A)  At  the  time  the  plan/organization  is 
informed  that  the  matter  Is  being  referred 
lu  the  National  Office,  it  will  also  be  in- 
formed of  the  right  to  a  conference  in  the 
National  Office  in  the  event  an  adverse  deci- 
sion is  indicated,  and  will  be  asked  to  indi- 
cate whether  a  conference  is  desired. 

(I)  Generally,  prior  to  replying  to  the  re- 
quest for  technical  advice,  the  National 
Office  shall  inform  the  plan/urganization 
orally  or  in  writing  of  the  material  likely  to 
appear  in  the  technical  advice  memorandum 
which  the  plan/organization  proposed  be 
deleted  but  which  the  Internal  Revenue 
Ser\ice  determined  should  not  be  deleted.  If 
so  Informed,  the  plan/organization  may 
submit  within  10  days  any  further  Informa- 
tion, arguments,  or  other  material  in  sup- 
port of  the  position  that  such  material  be 
deleted.  The  Internal  Revenue  Service  will 
attempt,  if  feasible,  to  resolve  all  disagree- 
ments with  respect  to  proposed  deletions  ^ 
prior  to  the  time  the  National  Office  replies 
to  the  request  for  technical  advice.  Howev- 
er.* In  no  event  shall  the  plan/organization 
have  the  right  to  a  conference  with  respect 
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to  resolution  of  any  disagreements  concern- 
ing material  to  be  deleted  from  the  text  of 
the  technical  advice  memorandum,  but  such 
matters  may  be  considered  at  any  confer- 
ence otherwise  scheduled  with  respect  to 
the  request. 

(j)  The  provisions  of  (a)  through  (t)  of 
thU  subdivision,  relating  to  the  referral  of 
issues  upon  request  of  the  plan/organiza- 
tion, advising  plans/organizations  of  the  re- 
ferral of  issues,  the  submission  of  prof>osed 
deletions,  and  the  granting  of  conferences 
In  the  National  Office,  are  not  applicable  to 
technical  advice  memoranda  described  in 
section  6ll0(g)(5WA)  i>t  the  Code,  relating 
to  cases  Involving  criminal  or  civil  fraud  in- 
vcstlgation.s  and  jeopardy  or  termination  as- 
sessments. However.  In  such  cases  the  plan/ 
•organization  shall  be  allowed  to  provide  the 
statement  of  proposed  deletions  to  the  Na- 
tional Office  upon  the  completion  of  all  pro- 
ceedings with  respect  to  the  investigations 
or  assessments,  but  prior  to  the  date  on 
which  the  Commissioner  mails  the  notice 
pursuant  to  section  6110<fKl)  of  the  Code  of 
intention  to  disclose  the  technical  advice 
memorandum. 

(*>  Form  4463.  Request  for  Technical 
Advice,  should  be  used  for  transmitting  re- 
qucKta  for  technical  advice  to  the  National 
Office. 

(iv)  Appeal  by  plan/ort/anisatioru  of  deter- 
minalions  not  to  'seek  technical  advice,  (a) 
If  the  plan/organization  has  requested  re- 
ferral of  an  Issue  before  a  key  district  office 
or  an  Appeals  office  to  the  National  Office 
for  technical  advice,  and  after  consideration 
of  the  request  the  examiner  or  the  Appeals 
Officer  Is  of  the  opinion  that  the  circum- 
stances do  not  warrant  suob  referral,  he/she 
will  so  advise  the  plan/orgiinization. 

(6)  The  plan/organization  may  appeal  the 
dwislon  of  the  examiner  or  the  Appeals  Of- 
ficer not  to  request  technical  advice  by  sub- 
mitting to  the  relevant  official,  within  10 
calendar  days  after  being  advised  of  the  de- 
cision, a  statement  of  the  facts,  law.  and  ar- 
guments with  respect  to  the  Issue,  and  the 
r"asons  why  the  plan/organization  believes 
the  matter  should  be  referred  to  the  Nation- 
al Office  for  advice.  An  extension  of  time 
must  be  justified  by  the  plan/organization 
in  writing  and  approved  by  the  Chief,  Em- 
ployee Plans  and  Exempt  Organizations  Di- 
vision or  the  Chief.  Appeals  Office. 

(c)  The  examiner  or  the  Appeals  Officer 
will  submit  the  statement  of  the  plan/orga- 
nization to  the  Chief.  Employee  Plans  and 
Exempt  Organizations  Division  or  the 
Chief.  Appeals  Office,  accompanied  by  a 
statement  of  the  official's  reasons  why  the 
issue  should  not  be  referred  to  the  National 
Office.  The  Chief  will  determine,  on  the 
basis  of  the  statements  submitted,  whether 
technical  advice  will  be  requested.  If  the 
Chief  determines  that  technical  advice  is 
not  warranted,  that  official  will  uiform  the 
plan/organization  in  writing  that  he/she 
proposes  to  deny  the  request.  In  the  letter 
to  the  plan/organization  the  Chief  will 
(except  in  unusual  situations  where  such 
action  would  be  prejudicial  to  the  best  inter- 
ests of  the  Government)  state  specifically 
the  reasons  for  the  proposed  denial.  The 
plan/organization  will  be  given  15  calendar 
days  after  receipt  of  the  letter  in  which  to 
notify  the  Chief  whether  it  agrees  with  the 
proposed  denial.  The  plan/organization  may 
not  appeal  the  decision  of  the  Chief,  Em- 
ployee Plans  and  Exempt  Organizations  Di- 
vision, or  of  the  Chief,  Appeals  Office,  not 
to  request  technical  advice  from  the  Nation- 


al Office.  However,  if  the  plan/organization 
does  not  agree  with  the  proposed  denial,  all 
data  relating  to  the  issue  for  which  techni- 
cal advice  has  been  sought,  including  the 
plan's/organizations  written  request  and 
statements,  will  X>e  submitted  to  the  Nation- 
al Office,  Attention:  Director.  Exempt  Orga- 
nizations or  Employee  Plans  Division  or  Ac- 
tuarial Division  or.  in  a  .section  521  case.  At- 
tention: Director,  Corporation  Tax  Division 
for  review.  Alter  review  in  the  National 
Oflice,  the  submitting  office  will  be  notified 
whether  the  proposed  denial  is  approved  of 
disapproved. 

(d)  While  the  matter  Is  being  reviewed  In 
the  National  Office,  the  key  district  office 
or  the  Appeals  office  will  suspend  action  on 
the  issue  (except  where  the  delay  would 
prejudice  the  Governments  interests)  until 
it  Is  notified  of  the  National  Office  decision. 
"This  notification  will  be  made  within  30 
days  after  re^cipt  of  the  data  in  the  Nation- 
al Office.  The  review  will  be  soloely  on  the 
basis  of  the  written  record  and  no  confer- 
ence will  be  held  in  the  National  Office. 

(v)  Conference  in  the  National  Office,  (a) 
If.  after  a  study  of  the  technical  advice  re- 
quest, it  appears  that  advice  adverse  to  the 
plan/organization  should  be  given  and  a 
conference  has  been  requested,  the  plan/or- 
ganization will  be  notified  of  the  time  and 
place  of  the  conference.  If  conferences  are 
being  arranged  with  reiipect  to  more  than 
one  request  for  advice  involving  the  same 
plan /organization,  they  will  be  so  scheduled 
as  to  cause  the  l^ast  inconvenience  to  the 
plan /organization.  The  conference  will  be 
arranged  by  telephone,  if  possible,  and  must 
be  held  within  21  calendar  days  after  con- 
tact has  been  made.  Extensions  of  time  will 
be  granted  only  if  justified  in  writing  by  the 
plan/organization  and  approved  by  the  ap- 
propriate branch  chief. 

(b)  A  plan /organization  is  entitled,  as  a 
matter  of  right,  to  only  one  conference  In 
the  National  Office  unless  one  of  the  cir- 
cumstances dLscussed  In  (c)  of  this  subdivi- 
sion exists.  This  conference  will  usually  be 
held  at  the  branch  level  in  the  appropriate 
division  in  the  Office  of  the  Assistant  Com- 
missioner (Employee  Plans  and  Exempt  Or- 
ganizalioru>>  or.  In  section  521  cases,  in  the 
Office  of  the  Assistant  Commissioner  (Tech- 
nical), and  will  usually  be  attended  by  a 
person  who  has  authority  to  act  for  the 
branch  chief.  In  appropriate  cases  the  ex- 
aminer or  the  Appeals  Officer  may  also 
attend  the  conference  to  clarify  the  facts  in 
the  case.  If  more  than  one  subject  Is  dis- 
cussed at  the  conference,  the  di:xu.ssion  con- 
stitutes a  conference  with  respect  to  each 
subject.  At  the  request  of  the  plan/organi- 
zation or. its  representative,  the  conference 
may  be  held  at  an  earlier  stage  in  the  con- 
sideration of  the  case  than  the  Service 
would  ordinarily  designate.  A  plan/organi- 
zation has  no  "right"  of  appeal  from  an 
action  of  a  branch  to  the  director  of  a  divi- 
sion or  to  any  other  National  Office  official. 

(c)  In  the  process  of  review  of  a  holding 
proposed  by  a  branch,  it  may  appear  that 
the  final  answer  will  involve  a  reversal  of 
t  he  branch  proposal  with  a  result  less  favor- 
able to  the  plan/organization.  Or  it  may 
appear  that  an  adverse  holding  proposed  by 
a  branch  will  be  approved,  but  on  a  new  or 
different  Issue  or  on  different  grounds  than 
those  on  which  the  branch  decided  the  case. 
Under  either  of  these  circumstances,  the 
plan/organization  or  Its  representative  will 
be  invited  to  another  conference.  The  provi- 
sions   of    this    subparagraph    limiting    the 
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number  of  conferences  to  which  a  plan/or- 
ganization Is  entitled  will  not  foreclose  invit- 
ing the  plan/organization  to  attend  further 
conferences  when.  In  the  opinion  of  Nation- 
al Office  personnel,  such  need  arises.  All  ad- 
ditional conferences  of  this  type  discussed 
are  held  only  at  the  invitation  of  the  Serv- 
ice. 

(d)  It  is  the  responsibility  of  the  plan/or- 
ganization to  furnish  to  the  National  Office, 
within  21  calendar  days  after  the  confer- 
ence, a  written  record  of  any  additional 
data,  line  of  reasoning,  precedents,  etc.,  that 
were  proposed  by  the  plan/organization  and 
discussed  at  the  conference  but  were  not 
previously  or  adequately  presented  in  writ- 
ing. Extensions  of  time  will  be  granted  only 
if  justified, in  writing  by  the  plan/organiza- 
tion and  approved  by  the  appropriate 
branch  chief.  Any  additional  material  and  a 
copy  thereof  should  l>e  addressed  to  and 
sent  to  the  National  Office  which  will  for- 
ward the  copy  to  the  appropriate  key  dis- 
trict director  or  Appeals  office.  The  key  dis- 
trict director  or  the  Appeals  office  will  be 
requested  to  give  the  matter  prompt  atten- 
tion, will  verify  the  additional  facts  and 
data,  and  will  conmient  on  it  to  the  extent 
deemed  appropriate. 

(c)  A  plan/organization  or  Its  representa- 
tive desiring  to  obtain  information  as  to  the 
status  of  its  case  (other  than  a  section  521 
case)  may  do  so  by  contacting  the  following 
offices  with  respect  to  matters  in  the  areas 
of  their  resijonsibllity: 

OmciAL  AND  Telephone  Numbers  (Area 
Code  202)* 

Chief,  Employee  Plans  Technical  Branch. 

566-3871. 
Chief,     Exempt     Organizations     Technical 

Branch.  566-3856  or  566-3593. 
Director.  Actuarial  Division,  566-4311. 

An  organization  or  its  represe4itative  de- 
siring to  obtain  Information  as  to  the  status 
of  Its  section  521  case  may  do  so  by  contact- 
ing the  Director,  Corporation  Tax  Division 
(202-566-4504  or  566-4505). 

(vl)  Preparation  of  technical  advice 
memorandum  by  the  National  Office,  (a) 
Immediately  upon  receipt  in  the  National 
Office,  the  employee  to  whom  tRe  case  Is  as- 
signed will  analyze  the  file  to  ascertain 
whether  it  meets  the  requirements  of  subdi- 
vision (ill)  of  this  subparagraph.  If  the  case 
is  not  complete  with  respect  to  any  require- 
ment in  subdivision  (iii)  (a)  through  id)  of 
this  subparagraph,  appropriate  steps  will  be 
taken  to  complete  the  file.  If  any  request 
for  technical  advice  does  not  comply  with 
the  requirements  of  subdivision  (iii)(e)  of 
this  subparagraph.  If  applicable,  relating  to 
the  statement  of  proposed  deletions,  the  Na- 
tional Office  will  make  those  deletions  from 
the  technical  advice  memorandum  "which  in 
the  judgment  of  the  Commissioner  are  re- 
quired by  section  6110(c)  of  the  Code. 

(cf)  If  the  plan/organization  has  requested 
a  conference  In  the  National  Office,  the  pro- 
cedures in  subdivision  (v)  of  this  subpara- 
graph will  be  followed. 

(c)  Replies  to  requests  for  technical  advice 
will  be  addressed  to  the  key  distr  ct  director 
of  to  the  Appeals  office  and  will-'be  drafted 
in  two  parts.  Each  part  will  i^ntify  the 
plan/organization  by  name,  address,  identi- 
fication numl)er,  and  year  or  years  involved. 
The  first  part  (hereafter  called  the  "techni- 
cal advice  memorandum")  will  contain  (i)  a 
recitation  of  the  pertinent  factis  having  a 
bearing  on  the  issue:  (2)  a  discussion  of  the 
facts,  precedents,  and  reasoning  of  the  Na- 
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tional  Office;  and  13)  the  conclusions  of  the 
National  Office.  The  conclusions  wUl  give 
direct  answers,  whenever  possible,  to  the 
specific  questions  of  the  key  district  director 
or  the  Appeals  office.  The  discussion  of  the 
issues  will  be  In  such  detail  that  the  key  dis- 
trict director  or  the  Appeals  office  is  ap- 
prised of  the  reasoning  underlying  the  con- 
clusion. There  shall  accompany  the  techni- 
cal advice  memorandum,  where  applicable,  a 
notice,  pursuant  to  section  6110(f)(1)  of  the 
Code,  of  intention  to  disclose  the  technical 
advice  memorandum  (including  a  copy  of 
the  version  proposed  to  be  open  to  public  in- 
spection and  notations  of  third  party  com- 
munications pursuant  to  section  6110(d)  of 
the  Code)  which  the  key  district  director  or 
the  Appeals  office  will  forward  to  the  plan/ 
organization  at  such  time  that  it  furnishes  a 
copy  of  the  technical  advice  memorandum 
to  the  plan /organization  pursuant  to  (e)  of 
this  subdivision  and  subdivision  (vil)(6)  of 
this  subparagraph. 

(d)  The  second  part  of  the  reply  will  con- 
sist of  a  transmittal  memorandum.  In  the 
unusual  cases  it  will  serve  as  a  vehicle  for 
providing  the  key  district  office  or  Appeals 
office  administrative  information  or  other 
Information  which,  under  the  nondisclosure 
statutes,  or  for  other  reasons,  may  not  be 
discussed  with  the  plan/organization. 

(e)  It  is  the  general  practice  of  the  Service 
to  furnish  a  copy  of  the  technical  advice 
memorandum  to  the  plan/organization 
after  it  has  been  adopted  by  the  key  district 
director  or  the  Appeals  office.  Ho^iever.  in 
the  case  of  technical  advice  memoranda  de- 
scribed in  section  6110(gM5KA)  of  the  Code, 
relating  to  cases  involving  criminal  or  civil 
fraud  investigations  and  jeopardy  or  termi- 
nation assessments,  a  copy  of  the  technical 
advice  memorandum  shall  not  be  furnished 
the  plan/organization  until  all  proceedings 
with  respect  to  the  investigations  or  assess- 
ments are  completed. 

(/)  After  receiving  the  notice,  pursuant  to 
section  6110(f)(1)  of  the  Code,  of  intention 
to  disclose  the  technical  advice  memoran- 
dum (If  applicable),  the  plan /organization, 
if  desiring  to  protest  the  disclosure  of  cer- 
tain information  in  the  memorandum,  must, 
within  20  days  after  the  notice  is  mailed, 
submit  a  written  statement  identifying 
those  deletions  not  made  by  the  Internal 
Revenue  Service  which  the  plan /organiza- 
tion believes  should  have  been  made.  The 
plan/organization  shall  also  submit  a  copy 
of  the  version  of  the  technical  advice  memo- 
randum proposed  to  be  open  to  public  in- 
spection on  which  It  indicates,  by  the  use  of 
brackets,  the  deletions  proposed  by  the 
plan/organization  but  which  have  not  been 
made  by  the  Internal  Revenue  Service.  Gen- 
erally, the  Internal  Revenue  Service  will  not 
consider  the  deletion  of  any  material  which 
the  plan/organization  did  not,  prior  to  the 
time  when  the  National  Office  sent  Its  reply 
to  the  request  for  technical  advice  to  the 
key  district  director  or  the  Appeals  office, 
propose  be  deleted.  The  Internal  Revenue 
Service  shall,  within  20  days  after  receipt  of 
the  response  by  the  plan/organization  to 
the  notice  pursuant  to  section  6110(f)(1)  of 
the  Code  (If  applicable),  mail  to  the  plan/ 
organization  its  final  administrative  conclu- 
sion regarding  the  deletions  to  be  made. 

(vll)  i4cfton  on  technical  advice  in  key  dis- 
trict offices  and  in  Appeals  offices,  (a) 
Unless  the  key  district  director  or  the  Chief, 
Appesds  Office,  feels  that  the  conclusions 
reached  by  the  National  Office  In  a  techni- 
cal advice  memorandum  should  be  reconsid- 
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ered  and  promptly  requests  such  reconsider- 
ation, the  key  district  office  or  the  Appeals 
office  will  proceed  to  process  the  case  on 
the  basis  of  the  conclusions  expressed  in  the 
technical  advice  memorandum.  The  effect 
of  technical  advice  on  the  plan's/organiza- 
tion's case  once  the  technical  advice  memo- 
randum is  adopted  is  set  forth  in  sul)division 
(viii)  of  this  subparagraph. 

(6)  The  key  district  director  or  the  Ap- 
peals office  will  furnish  the  plan/organiza- 
tion a  copy  of  the  techincal  advice  memo- 
randum described  in  subdivision  (vi)(c)  of 
this  subparagraph  and  the  notice  pursuant 
to  section  6110(fXl)  of  the  Code  (if  applica- 
ble) of  intention  to  disclose  the  tpchnical 
advice  memorandum  (including  a  copy  of 
the  version  proposed  to  he  open  to  public  in- 
spection and  notations  of  third  party  com- 
munications pursuant  to  section  611(Kd)  of 
the  Code).  The  preceding  sentence  shall  not 
apply  to  technical  advice  memoranda  involv- 
ing civil  fraud  or  criminal  investigations,  or 
jeopardy  or  termination  assessments,  as  de- 
scribed in  subdivision  (iiiXi)  of  this  subpara- 
graph (except  to  the  extent  provided  in  sub- 
division (vi)(e)  of  this  subparagraph)  or  to 
documents  to  which  section  .6104  of  the 
Code  applies. 

(c)  In  those  cases  in  which  the  National 
Office  advises  the  key  district  director  or 
the  Appeals  office  that  it  should  not  furnish 
a  copy  of  the  technical  advice  memorandum 
to  the  plan/organization,  the  key  district  di- 
rector or  the  Appeals  office  will  so  inform 
the  plan/organization  if  it  requests  a  copy. 

(viii)  Effect  of  technical  advice,  (a)  A  tech- 
nical advice  memorandum  represents  an  ex- 
pression of  the  views  of  the  Service  as  to  the 
application  of  law.  regulations,  and  prece- 
dents to  the  facts  of  a  specific  case,  and  is 
issued  primarily  as  a  means  of  assisting 
Service  officials  in  the  examination  and 
closing  of  the  case  involved.  In  cases  under 
this  subparagraph  concerning  a  plan's/orga- 
nization s  qualification  or  an  organization's 
status,  the  conclur:ions  expressed  in  a  tech- 
nical advice  memorandum  are  final  and  will 
be  followed  by  the  key  district  office  or  the 
Appeals  office. 

( b)  Unless  otherwise  stated,  a  holding  In  a 
technical  advice  memorandum  will  be  ap- 
plied retroactively.  Moreover,  where  the 
plan/organization  had  previoasly  been 
Issued  a  favorable  ruling  or  determination 
letter  (whether  or  not  it  was  based  on  a  pre- 
vious technical  advice  memorandum)  con- 
cerning that  transaction,  its  purpose,  or 
method  of  operation,  the  holding  in  a  tech- 
nical advice  memorandum  that  is  adverse  to 
the  plan/organization  is  also  applied  retro 
actively  unless  the  Assistant  Commissioner 
or  Deputy  As.sistant  Commissioner  (Elmploy- 
ee  Plans  and  Exempt  Organizations)  or.  in  a 
section  521  case,  the  Assistant  Conunission- 
er  or  Deputy  Assistant  Conunissioner  (Tech- 
nical) exercises  the  discretionary  authority 
under  section  7805(b)  of  the  Code  to  limit 
the  retroactive  effect  of  the  holding  as  illus- 
trated, in  the  case  of  rulings,  in  paragraph 
(1)(5)  of  this  section. 

(c)  Technical    advice    memoranda    often 
'  form  the  basis  for  revenue  rulings.  For  the 

description  of  revenue  rulings  and  the  effect 
thereof.  see  JS601.601(d)(2)(i)(a)  and 
601.601(d)(2)(v). 

(d)  A  key  district  director  or  an  Appeals 
office  may  raise  an  Issue  in  a  taxable  period, 
even  though  technical  advice  may  have 
been  asked  for  and  furnished  with  regard  to 
the  same  or  a  similar  issue  in  any  other  tax- 
able period.  However,  if  the  proposal  by  the 
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key  district  director  or  the  Appeals  office  is 
contrary  to  a  prior  technical  advice  or 
ruling  issued  to  the  same  plan/organization, 
the  proposal  must  be  submitted  to  the  Na- 
tional Office.  See  feoi.loeiaXD'ivxft)  and 
subdivision  (iMd)  of  this  subparagraph. 

(o)  Employees'  trusts  or  plana— (\)  In  gen- 
era'. •  •  •  Paragraph  (o)(6)  describes  the  ad- 
mintstralive  appeal  rights  available  to  appli- 
cants. Paragraph  (ok 7)  provides  for  the  is- 
suance of  notice  of  final  determination. 
Paragraph  (o)(8)  describes  the  documents 
which  will  make  up  the  administrative 
record.  Paragraph  <o)(9)  describes  the 
notice  of  final  determination.  Paragraph 
(oxlO)  sets  forth  the  actions  that  will  be 
necessary  on  the  part  of  applicants,  inter- 
ested parties,  and  the  Pension  Benefit 
Guaranty  Corporation  in  order  for  each  to 
exhaust  the  administrative  remedies  within 
the  meaning  of  section  7476(b)(3)  of  the 
Code 

(2)  Determination  letters.  *  *  ' 

(iii)  If.  during  the  consideration  of  a  case 
described  in  paragraph  (o)<2)(i)  of  this  sec- 
tion by  a  liey  district  director,  the  applicant 
believes  that  the  case  involves  an  Lssue  with 
respect  to  which  referral  for  technical 
advice  is  appropriate,  the  applicant  may  ask 
the  district  director  to  request  technical 
advice  from  the  National  Office.  The  dis- 
trict director  shall  advise  the  applicant  of 
its  right  to  request  referral  of  the  Lssue  to 
the  National  Office  for  technical  advice. 
The  technical  advice  provisions  applicable 
in  these  cases  are  set  forth  in  paragraph 
(n)(9)  of  this  section.  If  technical  advice  is 
issued,  the  decision  of  the  National  Office  Is 
final  and  the  applicant  may  not  thereafter 
appeal  the  issue  to  the  Appeals  office.  See 
$601.106(a)(l)(iv)(a)  and  paragraph  (oKG) 
of  this  .section.  « 


(6)  Reference  of  matters  to  the  Appeals 
office,  (i)  Where  Issues  arise  In  a  district  di- 
rector's office  on  matters  within  the  con- 
templation of  paragraph  (o>(2)(i)  of  this  sec- 
tion, and  the  key  district  director  issues  a 
notice  of  proposed  determination  which  is 
adverse  to  the  applicant,  the  appHcant  may 
appeal  the  proposed  determination  to  the 
Appeals  office.  However,  the  applicant  may 
not  appeal  a  determination  that  is  ba.sed  on 
a  National  Office  technical  advice.  See 
§601.106(a)(l)(iv)(a)  and  paragraph 

(o)(2)iiii)of  this  section.  The  applicant  shall 
notify  the  key  district  director  that  it  in- 
tends to  request  Appeals  office  con.sidera- 
tion  by  submitting  the  request,  in  writing, 
to  the  key  district  director  within  30  days 
from  issuance  of  the  notice  of  proposed  de- 
termination. The  key  district  director  will 
forward  the  request  and  the  administrative 
record  to  the  Appeals  office  and  will  so 
notify  the  applicant  in  writing.  A  failure  by 
the  applicant  to  request  Appeals  office  con- 
sideration will  constitute  a  failure  to  ex- 
haust available  administrative  remedies  as 
required  by  section  7476(bK3)  and  will  thus 
preclude  the  applicant  from  seeking  a  de- 
claratory judgment  as  provided  under  sec- 
tion 7476.  (See  paragraph  (oMlOMiXc)  of 
this  section.) 

(ii)  The  request  for  Appeals  office  consid- 
eration must  show  the  following: 

(a)  Date  of  application  for  determination 
letter: 

(b)  Name  and  address  of  the  applicant  and 
the  name  and  address  of  the  representative, 
if  any.  who  has  been  authorized  to  repre- 
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sent  the  applicant  as  provided  in  paragraph 
(c)(6)  of  this  section; 

(c)  The  key  district  office  in  which  the 
case  is  pending: 

(d)  Type  of  plan  (pension,  annuity,  profit- 
sharing,  stock  twnus.  bond  purchase,  and 
foreign  situs  trusts),  and  type  of  action  in- 
volved (initial  qualification,  amendment, 
curtailment,  or  termination): 

(.€)  Date  of  filing  this  request  with  the  key 
district  director  and  the  date  and  syml>ols  of 
the  letter  referred  to  in  paragraph  (o>(6Hi) 
of  this  section: 

(/)  A  complete  statement  of  the  issues  and 
a  presentation  of  the  arguments  in  support 
of  the  applicant's  position:  and 

(g)  Whether  a  conference  is  desired. 

(iii)  After  receipt  of  the  administrative 
record  in  the  Appeals  office,  the  applicant 
will  be  afforded  the  opportunity  for  a  con- 
ference, if  a  conference  was  requested.  After 
full  consideration  of  the  entire  administra- 
tive record,  the  Appeals  office  will  notify 
the  applicant  In  writing  of  the  proposed  de- 
cision and  the  reasons  therefor  and  will 
issue  a  notice  of  final  determination  in  ac- 
cordance with  the  decision.  However,  if  the 
proposed  disposition  by  the  Appeals  office  is 
contrary  to  a  National  Office  technical 
advice  concerning  qualification,  issued  prior 
to  the  case,  the  proposed  disposition  will  be 
submitted  to  the  Assistant  Commissioner 
(Employee  Plans  and  Exempt  Organiza- 
tions) and  the  decision  of  that  official  will 
be  followed  by  the  Appeals  office.  See 
S 601.106  (aXlHivKb).  Additionally,  if  the 
applicant  believes  that  the  case  involves  an 
issue  with  respect  to  which  referral  for 
technical  advice  is  appropriate,  the  appli- 
cant may  ask  the  Appeals  office  to  request 
technical  advice  from  the  National  Office. 
The  Appeals  office  shall  advise  the  appli- 
cant of  its  right  to  request  referral  of  the 
issue  to  the  National  Office  for  technical 
advice.  The  technical  advi<»  provisions  ap- 
plicable to  these  cases  are  set  forth  in  para- 
graph (n)(9)  of  this  section.  If  technical 
advice  is  issued,  the  decision  of  the  National 
Office  will  be  followed  by  the  Appeals 
Office.  See  paragraph  (nXOKviilKa)  of  the 
this  section. 

(iv)  Applicants  are  advised  to  make  full 
presentation  of  the  facts,  circumstances, 
and  argumente  at  the  Initial  level  of  consid- 
eration, since  submission  of  additional  facts, 
circumstances,  and  arguments  at  the  Ap- 
peals office  may  result  in  suspension  of  Ap- 
peals procedures  and  referral  of  the  case 
back  to  the  key  district  for  additional  con- 
sideration. 

(7)  Issuance  of  the  notice  affinal  determi- 
nation. The  key  district  director  or  Appeals 
office  will  send  notice  of  the  final  determi- 
nation to  the  applicant.  The  key  district  di- 
rector will  send  notice  of  the  final  determi- 
nation to  the  interested  parties  who  have 
previously  submitted  comments  on  the  ap- 
plication to  the  Internal  Revenue  Service 
pursuant  to  paragraph  (oKSKi)  (a)  or  (c)  of 
this  section  (or  to  the  persons  designated  by 
them  to  receive  such  notice),  to  the  Depart- 
ment of  Latx>r  in  the  case  of  a  comment  sub- 
mitted by  that  department  upon  the  request 
of  interested  parties  or  the  Pension  Benefit 
Guaranty  Corporation  pursuant  to  para- 
graph (o)(5>(iM6)  of  this  section,  and  to  the 
Pension  Benefit  Guaranty  Corporation  If  it 
has  filed  9.  comment  pursuant  to  paragraph 
(o)(5)(i)<a)  of  this  section. 

(8)  Administrative  record,  (i)  In  the  case 
of  a  request  for  an  advance  determination  in 
respect  o^  a  retirement  plan,  the  determina- 


tion of  the  district  director  or  Appeals  office 
on  the  qualification  or  nonqualification  of 
the  retirement  plan  shall  be  based  solely  on 
the  facts  contained  In  the  administrative 
record.  •  •  • 

(ii)  •  *  *  Any  oral  representation  or  modi- 
fication of  the  facts  as  represented  or  al- 
leged in  the  application  for  determination 
or  in  a  comment  filed  by  an  interested 
party,  which  is  not  reduced  to  writing  and 
submitted  to  the  Ser\'ice  shall  not  l)ecome  a 
part  of  the  administrative  retard  and  shall 
not  be  taken  into  account  in  the  determina- 
tion of  the  qualified  status  of  the  retire- 
ment plan  by  the  district  director  or  Ap- 
peals office. 

(9)  Notice  of  final  determination.  For  pur- 
poses of  this  paragraph  (o),  the  notice  of 
final  determination  shall  be— 

(I)  In  the  case  of  a  final  determination 
which  Is  favorable  to  the  applicant,  the 
letter  issued  by  the  key  district  director  or 
Appeals  office  (whether  or  not  by  certified 
or  registered  mail)  which  states  that  the  ap- 
plicant's plan  satisfies  the  qualification  re- 
quirements of  the  Internal  Revenue  Code. 

(ii)  In  the  case  of  a  final  determination 
which  is  adverse  to  the  applicant,  the  letter 
ussued  by  certified  or  registered  mail  by  the 
key  district  director  or  Appeals  office,  subse- 
quent to  a  letter  of  proposed  determination, 
stating  that  tire  applicant's  plan  fails  to  .sat- 
isfy the  qualification  requirements  of  the 
Internal  Revenue  Code. 

(10)  Exhaustion  of  administrative  reme- 
diejs.   •  •  • 

(i)  The  administrative  remedies  of  an  ap- 
plicant with  respect  to  any  matter  relating 
to  the  qualification  of  a  plan  are: 

(a)  Filing  a  completed  application  with 
the  appropriate  district  director  pursuant  to 
paragraphs  (o)(3)  (iii)  through  (xii)  of  this 
section: 

(6)  Compliance  with  the  requirements  per- 
taining to  notice  to  interested  parties  as  set 
forth  in  paragraphs  (o)(3>(xiv>  through 
(oXSXxxi)  of  this  section:  and 

(c)  An  appeal  to  the  Appeals  office  pur- 
usnt  to  paragraph  (0X6)  of  this  section.  In 
the  event  of  a  notice  of  proposed  adverse  de- 
termination from  the  district  director. 


Par.  6.  Section  201.203(d).  as  revised 
in  paragraph  6  of  the  notice  of  pro- 
posed amendments,  is  amended  by  de- 
leting the  phrase  "the  regional  office 
of  the  Appellate  Division"  in  the  third 
sentence  and  inserting  in  its  place  the 
phrase  "an  Appeals  office". 


These  amendments  to  the  Statement 
of  Procedural  Rules  are  issued  tmder 
the  authority  contained  in  5  U.S.C. 
301  and  5  U.S.C.  552. 

Jerome  Kurtz, 
Commissioner  of  Internal 
Revenue. 
Paragraph     1.     Section     601.103     is 
amended  by  revising  paragraphs  (b) 
and   (c)(1).   These   revised   provisions 
read  as  follows: 

§601.103    Summary  of  general  tox  proce- 
dure. 
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(b)  Examination  and  determination 
of  tax  liability.  After  the  returns  are 
filed  and  processed  in-  internal  revenue 
service  centers,  some  returns  are  se- 
lected for  examination.  If  adjustments 
are  proposed  with  which  the  taxpayer 
does  not  agree,  ordinarily  the  taxpay- 
er is  afforded  certain  appeal  rights.  If 
the  taxpayer  agrees  to  the  proposed 
adjustments  and  the  tax  involved  is  an 
income,  profits,  estate,  gift,  or  chapter 
41.  42,  43.  or  44  tax.  and  if  the  taxpay- 
er waives  restrictions  on  the  assess- 
ment and  collection  of  the  tax  (see 
§  601.105(b)(4)),  the  deficiency  will  be 
immediately  assessed. 

(c)  Disputed  liability— iU  General 
The  taxpayer  is  given  an  opportunity 
to  request  that  the  case  be  considered 
by  an  Appeals  Office  proi'ided  that 
office  has  jurisdiction  (see 
§  601.106(a)(3)).  If  the  taxpayer  re- 
quests such  consideration,  the  case 
will  be  referred  to  the  Appeals  Office, 
which  will  afford  the  taxpayer  the  op- 
portunity for  a  conference.  The  deter- 
mination of  tax  liability  by  the  Ap- 
peals Office  is  final  insofar  as  the  tax- 
payer's appeal  rights  within  the  Serv- 
ice are  concerned.  Upon  protest  of 
cases  under  the  jurisdiction  of  the  Di- 
rector of  International  Operations,  ex- 
clusive settlement  authority  is  vested 
in  the  Appeals  Office  having  jurisdic- 
tion of  the  place  where  the  taxpayer 
requests  the  conference.  If  the  taxpay- 
er does  not  specify  a  location  for  the 
conference,  or  if  the  location  specified 
is  outside  the  territorial  limits  of  the 
United  States,  the  Washington,  D.C. 
Appeals  Office  of  the  Mid-Atlantic 
Region  as.simies  jurisdiction. 


Par.  2.  Section  601.105  is  amended  in 
the  following  respects: 

1.  Paragraph  (b)(2)(i)  is;  revised  to 
read  as  set  forth  below. 

2.  Paragraph  (b)(4)  is  amended  by 
deleting  the  third  sentence^nd  by  de- 
leting the  phrase  "Chapter  42  taxes" 
in  the  sixth  to  last  sentence  and  in- 
serting in  its  place  the  phmse  "Chap- 
ter 41.  42.  43,  or  44  taxes'.  ^ 

3.  Paragraph  (b)(5)(i)(e)  &  revised  to 
read  as  set  forth  below.        f 

4.  Paragraph  (bK5)(ii)(6)  is  revised 
to  read  as  set  forth  below. 

5.  Paragraph  (b)(5)(iii)(c)  is  revised 
to  read  as  set  forth  below. 

6.  Paragraph  (bM5)(iii)(b)  is  amend- 
ed by  deleting  the  words  "or  the  con- 
feree" from  the  second  sentence. 

7.  Paragraph  (bK5)(iv)  is  amended 
by  deleting  the  words  "or  conferee" 
each  time  they  appear  in  (a),  (5),  and 
(c)  thereof. 

8.  Paragraph  (c)  is  revised  to  read  as 
set  forth  below. 

9.  Paragraph  (d)(2)(i)  is  redesignated 
paragraph  (d)(2)  and  is  revised  to  read 
as  set  forth  below. 

10.  Paragraph  (d)(2)(ii)  is  deleted. 
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11.  Paragraph  (f)  is  amended  by  de- 
leting the  words  "and  conference" 
from  the  caption,  and  by  deleting  the 
words  "or  conference"  from  the 
second  sentence. 

12.  Paragraph  (h)  is  revised  to  read 
as  set  forth  below. 

13.  Paragraph  (I)  is  deleted. 

§601.105  Examination  of  returns  and 
claims  for  refund,  credit,  or  abatement; 
determination  of  correct  tax  liability. 


(b)  Examination  of  returns.  •  *  * 
(2)  Office  examination— (.i)  Adjust- 
ments by  Examination  Division  at 
service  center.  Certain  individual 
income  tax  returns  identified  as  con- 
taining potential  unallowable  items 
are  examined  by  Examination  Divi- 
sions at  regional  service  centers.  Cor- 
respondence examination  techniques 
are  used.  If  the  taxpayer  requests  an 
interview  to  discuss  the  proposed  ad- 
justments, the  case  is  transferred  to 
the  taxpayer's  district  office.  If  the 
taxpayer  does  not  agree  to  the  pro- 
posed adjustments,  regular  appeals 
procedures  apply. 


(5)  Technical  advice  from  the  Na- 
tional Office— ii)  Definition  and 
nature  of  technical  advice.  *  *  * 

ie)  The  provisions  of  this  subpara- 
graph apply  only  to  a  case  under  the 
jurisdiction  of  a  district  director,  but 
do  not  apply  to  an  Employee  Plans 
case  under  the  jurisdiction  of  a  key 
district     director      as      provided      in 
§  601.201(0)  or  to  an  Exempt  Organiza- 
tion case  under  the  jurisdiction  of  a 
key   district   director   as   provided   in 
§601.201(n).  The  technical  advice  pro- 
visions applicable  to  Employee  Plans 
and  Exempt  Organization  cases  are  set 
forth  in  §  601.201(n)(9).  The  provisions 
of  this  subparagraph  do  not  apply  to  a 
case    under    the    jurisdiction    of    the 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms. They  also  do  not  apply  to  a  case 
under  the  jurisdiction  of  an  Appeals 
office,  including  a  case  previously  con- 
sidered   by    Appeals.    The    technical 
advice  provisions  applicable  to  a  case 
under  the  jurisdiction  of  an  Appeals 
office,  other  than  Employee  Plans  and 
Exempt  Organizations  cases,  are  set 
forth    in   §601.106(f)(10).   A   case   re- 
mains under  the  jurisdiction  of  the 
district  director  even  though  an  Ap- 
peals  office    has   the    identical    issue 
under  consideration  in  the  case  of  an- 
other taxpayer  (not  related  within  the 
meaning  of  section  267  of  the  Code)  in 
an     entirely     different     transaction. 
Technical  awlvice  may  not  be  requested 
with  respect  to  a  taxable  period  if  a 
prior  Appeals  disposition  of  the  same 
taxable  period  of  the  same  taxpayer's 
case  was  based  on  mutual  concessions 
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(ordinarily  with  a  Form  870- AD,  Offer 
of  Waiver  of  Restrictions  on  Assess- 
ment and  Collection  of  Deficiency  in 
Tax  and  of  Acceptance  of  Overassess- 
ment).  However,  technical  advice  may 
be  requested  by  a  district  director  on 
issues  previously  considered  in  a  prior 
Appeals  disposition,  not  based  on 
mutual  concessions,  of  the  same  tax- 
able periods  of  the  same  taxpayer  with 
the  concurrence  of  the  Appeals  office 
that  had  the  case. 

(ii)  Areas  in  which  technical  advice 
may  be  requested.  *  *  ' 

(b)  District  directors  are  encouraged 
to  requiest  technical  advice  on  any 
technical  or  procedural  question  aris- 
ing in  connection  with  any  case  of  the 
type  de.scribed  in  subdivision  (i)  of  this 
subparagraph  which  cannot  be  re- 
solved on  the  basis  of  law,  regulations, 
or  a  clearly  applicable  revenue  ruling 
or  other  precedent  issued  by  the  Na- 
tional Office.  This  request  should  be 
made  at  the  earliest  possible  stage  of 
the  examination  process. 

(iii)  Requesting  technical  advice,  (a) 
It  is  the  responsibility  of  the  district 
office  to  determine  whether  technical 
advice  is  to  be  requested  on  any  issue 
before  that  office.  However,  while  the 
case  is  under  the  jurisdiction  of  the 
district  director,  a  taxpayer  or  his/her 
representative  may  request  that  an 
issue  be  referred  to  the  National 
Office  for  technical  advice  on  the 
grounds  that  a  lack  of  imiformity 
exists  as  to  the  disposition  of  the 
issue,  or  that  the  issue  is  so  unusual  or 
complex  as  to  warrant  consideration 
by  the  National  Office.  This  request 
should  be  made  at  the  earliest  possible 
stage  of  the  examination  process. 
While  taxpayers  are  encouraged  to 
make  written  requests  setting  forth 
the  facts,  law,  and  argument  with  re- 
spect to  the  issue,  and  reason  for  re- 
questing National  Office  advice,  a  tax- 
payer may  make  the  request  orally.  If, 
after  considering  the  taxpayer's  re- 
quest, the  examiner  is  of  the  opinion 
that  the  circumstances  do  not  warrant 
referral  of  the  case  to  the  National 
Office,  he/she  will  so  advise  the  tax- 
payer. (See  subdivision  (iv)  of  this  sub- 
paragraph for  taxpayer's  appeal  rights 
where  the  examiner  declines  to  re- 
quest technical  advice.) 


(c)  District  procedure— i\)  Office  ex- 
amination, (i)  In  a  correspondence  ex- 
amination the  taxpayer  is  furnished 
with  a  report  of  ^he  examiner's  find- 
ings by  a  form  letter.  The  taxpayer  is 
asked  to  sign  and  return  an  agreement 
if  the  taxpayer  accepts  the  findings. 
The  letter  also  provides  a  detailed  ex- 
planation of  the  alternatives  available 
if  the  taxpayer  does  not  accept  the 
findings,  including  consideration  of 
the  case  by  an  Appeals  office,  and  re- 
quests the  taxpayer  to  inform  the  dis- 
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trict  director,  within  the  specified 
period,  of  the  choice  of  action.  An  Ap- 
peals office  conference  will  be  granted 
to  the  taxpayer  upon  request  without 
submission  of  a  written  protest. 

(ii)  If.  at  the  conclusion  of  an  office 
interview  examination,  the  taxpayer 
does  not  agree  with  the  adjustments 
proposed,  the  examiner  will  fully  ex- 
plain the  alternatives  available  which 
include,  if  practicable,  an  immediate 
interview  with  a  supervisor  or  an  im- 
mediate conference  with  an  Appeals 
Officer.  If  an  immediate  interview  or 
Apfjeals  office  conference  is  not  practi- 
cable, or  is  not  requested  by  the  tax- 
payer, the  examination  report  will  be 
mailed  to  the  taxpayer  under  cover  of 
an  appropriate  transmittal  letter.  This 
letter  provides  a  detailed  explanation 
of  the  alternatives  available,  including 
consideration  of  the  case  by  an  Ap- 
peals office,  and  requests  the  taxpayer 
to  inform  the  district  director,  within 
the  specified  period,  of  the  choice  of 
action.  An  Appeals  office  conference 
•will  be  granted  to  the  taxpayer  upon 
request  without  submission  of  a  writ- 
ten protest. 

(2)  Field  examination,  (i)  If,  at  the 
conclusion  of  an  examination,  the  tax- 
payer does  not  agree  with  the  adjust- 
ments proposed,  the  examiner  will 
prepare  a  complete  examination 
report  fully  explaining  all  proposed 
adjustments.  Before  the  report  is  sent 
to  the  taxpayer,  the  case  file  will  be 
submitted  to  the  district  Review  Staff 
for  appropriate  review.  Following  such 
review,  the  taxpayer  will  be  sent  a 
copy  of  the  examination  report  under 
cover  of  a  transmittal  (30-day)  letter, 
providing  a  detailed  explanation  of 
the  alternatives  available,  including 
consideration  of  the  case  by  an  Ap- 
peals office,  and  requesting  the  tax- 
payer to  Inform  the  district  director, 
within  the  specified  period,  of  the 
choice  of  action. 

(ii)  If  the  total  amount  of  proposed 
additional  tax,  proposed  overassess- 
ment,  or  claimed  refund  (or,  "in  an 
offer  in  compromise,  the  total  amount 
of  assessed  tax,  penalty,  and  interest 
sought  to  be  compromised)  does  not 
exceed  i(2,500  for  any  taxable  period, 
the  taxpayer  will  be  granted  an  Ap- 
peals office  conference  on  request.  A 
written  protest  is  not  required. 

(iii)  If  the  total  amount  of  proposed 
additional  tax,  proposed  overassess- 
ment,  or  claimed  refund  (or,  in  an 
offer  in  compromise,  the  total  amount 
of  assessed  tax,  penalty,  and  interest 
sought  to  be  compromised)  exceeds 
$2,500  for  any  taxable  period,  the  tax- 
payer, on  request,  will  be  granted  an 
Appeals  office  conference,  provided  a 
written  protest  is  filed  setting  forth 
the  facts,  law.  and  arguments  upon 
which  the  taxpayer  relies. 

(d)  Thirty-day  letters  and  pro- 
tests. •  •  • 


(2)  Protests.  No  written  protest  is  re- 
quired to  obtain  an  Appeals  office  con- 
ference In  an  office  examination  case. 
However,  in  a  field  examination  case,  a 
written  protest  is  required  to  obtain 
an  Appeals  office  conference  if  the 
total  amount  of  proposed  additional 
tax,  proposed  overassessment,  or 
claimed  refund  (or,  in  an  offer  in  com- 
promise, the  total  amount  of  assessed 
tax,  penalty,  and  interest  sought  to  be 
compromised)  exceeds  $2,500  for  any 
taxable  period.  Instructions  for  prepa- 
ration of  protests  are  sent  with  the 
transmittal  (30-day)  letter. 


(h)  Jeopardy  assessments.  If  the  dis- 
trict director  believes  that  the  assess- 
ment or  collection  of  a  tax  will  be 
jeopardized  by  delay,  he/she  is  au- 
thorized and  required  to  assess  the  tax 
immediately,  together  with  interest 
and  other  additional  amounts  pro- 
vided by  law,  notwithstanding  the  re- 
strictions on  assessment  or  collection 
of  income,  estate,  gift,  or  chapter  41, 
42,  43.  or  44  taxes  contained  in  section 
6213(a)  of  the  Code.  A  jeopardy  a^ess- 
ment  does  not  deprive  the  taxpayer  of 
the  right  to  file  a  petition  with  the 
Tax  Court.  Collection  of  a  tax  in  jeop- 
ardy may  be  immediately  enforced  by 
the  district  director  upon  notice  and 
demand.  To  stay  collection,  the  tax- 
payer may  file  with  the  district  direc- 
tor a  bond  equal  to  the  amount  for 
which  the  stay  is  desired.  The  taxpay- 
er may  request  a  review  in  the  Appeals 
office  of  whether  the  making  of  the 
assessment  was  reasonable  under  the 
circumstances  and  whether  the 
amount  assessed  or  demanded  was  ap- 
propriate under  the  circumstances. 
See  section  7429.  This  request  shall  be 
made,  in  writing,  within  30  days  after 
the  earlier  of — 

( 1 )  The  day  on  which  the  taxpayer  is 
furnished  the  written  statement  de- 
scribed in  section  7429(a)(1):  or 

(2)  The  last  day  of  the  period  within 
which  this  statement  is  required  to  be 
furnished. 

An  Appeals  office  conference  will  be 
granted  as  soon  as  possible  and  a  deci- 
sion rendered  without  delay. 


Par.  3.  Section  601.106  Is  amended  In 
the  following  respects: 

1.  Paragraph  (a)(1)  is  revised  to  read 
as  set  forth  below. 

2.  Paragraph  (b)  is  amended  by  de- 
leting the  ninth  sentence  and  by  delet- 
ing the  last  three  sentences. 

3.  Paragraph  (d)(3)(iii)  is  amended 
by  deleting  the  second  sentence. 

4.  Paragraph  (f)(5)  is  amended  by  re- 
vising the  first  sentence  to  read  as  set 
forth  below. 

5.  Paragraph  (f)(7)  is  revised  to  read 
as  set  forth  below. 


6.  A  new  paragraph  (fKlO)  is  added, 
reading  as  set  forth  below. 

7.  Paragraph  (g)(4)  is  deleted. 

8.  Paragraph  (1)  is  deleted. 

S  fiai.lM    Appeals  functions. 

(a)  General  (l)(i)  There  are  pro- 
vided in  each  region  Appeals  offices 
with  office  facilities  within  the  region. 
Unless  they  otherwise  specify,  taxpay- 
ers living  outside  the  United  States 
use  the  facilities  of  the  Washington, 
D.C.,  Appeals  Office  of  the  Mid-Atlan- 
tic Region.  Subject  to  the  limitations 
set  forth  in  subparagraphs  (2)  and  (3) 
of  this  paragraph,  the  Commissidner 
has  delegated  to  certain  officers  of  the 
Appeals  offices  authority  to  represent 
the  regional  commissioner  in  those 
matters  set  forth  in  subdivisions  (ii) 
through  (iv)  of  this  subparagraph.  If  a 
statutory  notice  of  deficiency  was 
issued  by  a  district  director  or  the  Di- 
rector of  International  Operations,  the 
Appeals  office  may  waive  jurisdiction 
to  the  director  who  issued  the  statuto- 
ry notice  during  the  90-day  (or  ISO- 
day)  period  for  filing  a  petition  with 
the  Tax  Court,  except  where  criminal 
prosecution  has  been  reconunemded 
and  not  finally  disposed  of,  or  the  stat- 
utory notice  includes  the  ad  valorem 
fraud  penalty.  After  the  filing  of  a  pe- 
tition in  the  Tax  Court,  the  Appeals 
office  continues  to  have  exclusive  Ju- 
risdiction of  the  case,  subject  to  the 
provisions  of  subparagraph  (2)  of  this 
paragraph.  Subject  to  the  exceptions 
and  limitations  set  forth  in  subpara- 
graph (2)  of  this  paragraph,  there  is 
also  vested  in  the  AppeaJs  offices  au- 
thority to  represent  the  regional  com- 
missioner in  his/her  exclusive  authori- 
ty to  settle  (a)  all  cases  docketed  in 
the  Tax  Court  and  designated  for  trial 
at  any  place  within  the  territory  com- 
prising the  region,  and  (6)  all  docketed 
cases  originating  In  the  office  of  any 
district  director  situated  within  the 
region,  or  in  which  Jurisdiction  has 
been  transferred  to  the  region,  which 
are-designated  for  trial  at  Washington. 
D.C.,  unless  the  petitioner  resides  in, 
and  his/her  books  and  records  are  lo- 
cated or  can  be  made  available  in,  the 
region  which  includes  Washington. 
D.C. 

(ii)  Certain  officers  of  the  Appeals 
offices  may  represent  the  regional 
coRunissioner  in  his/her  exclusive  and 
final  authority  for  the  determination 
of- 

(a)  Federal  income,  profits,  estate 
(including  extensions  for  payment 
under  section  6161(aK2)),  gift,  or 
chapter  41.  42.  43,  or  44  tax  liability 
(whether  before  or  after  the  issuance 
of  a  statutory  notice  of  deficiency); 

(6)  Employment  or  certain  Federal 
excise  tax  liability;  and 

(c)  Liability  for  additions  to  the  tax. 
additional    amounts,    and    assessable 
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penalties  provided  under  chapter  68  of 
the  Code. 

in  any  case  originating  in  the  office  of 
any  district  director  situated  in  the 
region,  or  in  any  case  in  which  Juris- 
diction has  been  transfenflpd  to  the 
region.  The  taxpayer  must  request  Ap- 
peals consideration  and,  in  some  in- 
stances, submit  a  written  protest  to 
the  determination  of  liability  made  by 
the  district  director.  No  written  pro- 
test is  required  in  an  office  examina- 
tion case.  A  written  protest  Is  required 
in  a  field  examination  case  if  the  total 
amount  of  proposed  additional  tax, 
proposed  over  assessment,  or  claimed 
refund  (or.  in  an  offer  in  compromise, 
the  total  amount  of  assessed  tax,  pen- 
alty, and  Interest  sought  to  be  compro- 
mised) exceeds  $2,500  for  any  taxable 
period. 

(iii)  Sections  6659(a)(1)  and  6671(a) 
provide  that  additions  to  the  tax,  addi- 
tional amounts,  penalties  and  liabil- 
ities (collectively  referred  to  in  this 
subdivision  as  "penalties")  provided  by 
chapter  68  of  the  Code  shall  be  paid 
upon  notice  and  demand  and  shall  be 
assessed  and  collected  in  the  same 
manner  as  taxes.  Certain  chapter  68 
penalties  may  be  appealed  after  assess- 
ment to  the  Appeals  office.  This  post- 
assessment  appeal  procedure  applies 
to  all  but  the  following  ^hapter  68 
penalties: 

(a)  Penalties  that  are  not  subject  to 
a  reasonable  cause  determination  (ex- 
amples are  additions  to  the  tax  for 
failure  to  pay  estimated  income  tax 
under  sections  6654  and  665^); 

(6)  Penalties  that  are  subject  to  the 
deficiency  procedureis  of  subchapter  B 
of  chapter  63  of  the  Code  (because  the 
taxpayer  has  the  right  to  appeal  such 
penalties,  such  as  those  provided 
under  section  6653  (a)  and  (b),  prior  to 
assessment): 

(c)  The  100  percent  penalty  provided 
under  section  6672  (because  the  tax- 
payer has  the  opportunity  to  appeal 
this  penalty  prior  to  assessment);  and 

id)  The  penalty  in  case  of  jeopardy 
provided  under  section  6658  (because 
there  is  an  adequate  postassessment 
appeal). 

The  appeal  may  be  made^  before  or 
after  payment,  but  shall  be  made 
before  the  filing  of  a  claim  for  refund. 
Technical  advice  procedures  are  not 
applicable  to  an  appeal  made  under 
this  sulxlivision. 

(iv)  The  Appeals  office  considers 
cases  involving  the  initial  or  continu- 
ing recognition  of  tax  exemption  and 
foundation  classification.  See  §601.201 
(n)(5)  and  (n)(6).  The  Appeals  office 
also  considers  cases  involving  the  ini- 
tial or  continuing  determination  of 
employee  plan  qualification  under  sub- 
chapter D  of  chapter  1  of  the  Code. 
See  §601.201(o)(6).  However,  the  juris- 


diction of  the  Appeals  office  in  these 
cases  is  limited  as  follows:  ^ 

(a)  In  cases  under  the  jurisdiction  of 
a  key  district  director  (or  the  National 
Office)  which  involve  an  application 
for,  or  the  revocation  or  modification 
of,  the  recognition  of  exemption  or 
the  determination  of  qualification,  if 
the  determination  concerning  exemp- 
tion Is  made  by  a  National  Office 
ruling,  or  if  National  Office  technical 
advice  is  furnished  concerning  exemp- 
tion or  qualification,  the  decision  of 
the  National  Office  is  final.  The  orga- 
nization/plan has  no  right  of  appeal  to 
the  Appeals  office  or  any  other  avenue 
of  administrative  appeal.  See 
§  601.201(n)(5)(i),  (n)(6)(ii)(b). 

(n)(9)(viii)(a),  (o)(2)(iii),  and  (o)(6)(i). 

(6)  In  cases  already  under  the  juris- 
diction of  an  Appeals  office,  if  the  pro- 
posed disposition  by  that  office  is  con- 
trary to  a  National  Office  ruling  con- 
cerning exemption,  or  to  a  National 
Office  technical  advice  concerning  ex- 
emption or  qualification,  issued  prior 
to  the  case,  the  proposed  disposition 
will  be  submitted,  through  the  Office 
of  the  Regional  Director  of  Appeals,  to 
the  Assistant  Commissioner  (Employ- 
ee Plans  and  Exempt  Organizations) 
or,  in  section  521  cases,  to  the  Assist- 
ant Commissioner  (Technical).  The  de- 
cision of  the  Assistant  Commissioner 
will  be  followed  by  the  Appeals  office. 
See  §601.201(n)(5)(iii).  (n)(6)(ii)((f), 
(n)(6)(iv).  and  (o)(6)(iii). 


(f)  Conference  and  practice  require- 
ments. •  •  • 

(5)  Rule  V.  In  order  to  bring  an 
income,  profits,  estate,  gift,  or  chapter 
41,  42,  43,  or  44  tax  case  in  prestatu- 
tory  notice  status,  an  employment  or 
excise  tax  case,  a  penalty  case,  an  Em- 
ployee Plans  and  Exempt  Organiza- 
tion case,  a  termination  of  taxable 
year  assessment  case,  a  jeopardy  as- 
sessment case,  or  an  offer  in  compro- 
mise before  the  Appeals  office,  the 
taxpayer  or  the  taxpayer's  representa- 
tive should  first  request  Appeals  con- 
sideration and,  when  required,  file 
with  the  district  office,  service  center, 
or  Office  of  International  Operations 
a  WTitten  protest  setting  forth  specifi- 
cally the  reasons  for  the  refusal  to 
accept  the  findings.  •  •  • 


(7)  Rule  VII.  Where  the  taxpayer 
has  had  the  benefit  of  a  conference 
before  the  Appeals  office  in  the  pre- 
statutory  notice  status,  or  where  the 
opportunity  for  such  a  conference  was 
accorded  but  not  availed  of,  there  will 
be  no  conference  granted  before  the 
Appeals  office  in  the  90-day  status 
after    the    mailing    of    the    statutory 


notice  of  deficiency,  in  the  absence  of 
.  unusual  circumstances. 


(10)  Rule  X— Technical  advice  from 
the  National  Office— a)  Definition  and 
nature  of  technical  advice,  (a)  As  used 
In      this     subparagraph,      "technical 
advice"  means  advice  or  guidance  as  to 
the  interpretation  and  proper  applica- 
tion of  internal  revenue  laws,  related 
statutes,  and  regulations,  to  a  specific 
set  of  facts,  furnished  by  the  National 
Office   upon    request   of   an   Appeals 
office  in  connection  with  the  process- 
ing and  consideration  of  a  nondocket- 
ed  case,  it  is  furnished  as  a  means  of 
assisting  Service  personnel  in  closing 
cases  and  establishing  and  maintain- 
ing consistent  holdings  in  the  various 
regions.  It  does  not  include  memoran- 
dum on  matters  of  general  technical 
application  furnished  to  Appeals  of- 
fices where  the  issues  are  not  raised  in 
connection  with  the  consideration  and 
handling  of  a  specific  taxpayer's  case, 
(b)  The  provisions  of  this  subpara- 
graph do  not  apply  to  a  case  under  the 
jurisdiction  of  a  district  director  or  the 
Bureau  of  Alcohol.  Tobacco,  and  Fire- 
arms, to  Employee  Plans,  Exempt  Or- 
ganization,   or   certain   penalty   cases 
being  considered  by  an  Appeals  office. 
or  to  any  <ase  previously  considered 
by   an  Appeals  office.   The  technical 
advice  provisions  applicable  to  cases 
under  the  Jurisdiction  of  a  district  di- 
rector,   other    than    Employee    Plans 
and  Exempt  Organization  cases,  are 
set  forth  in  §  601.105(b)(5).  The  techni- 
cal advice  provisions  applicable  to  Em- 
ployee Plans  and  Exempt  Organiza- 
tion     cases      are      set      forth      in 
§601.201(n)(9).  Technical  advice  may 
not  be  requested  with  respect  to  a  tax- 
able period  if  a  prior  Appeals  disposi- 
tion of  the  same  taxable  period  of  the 
same   taxpayer's   case   was   based   on 
mutual  concessions  (ordinarily  with  a 
form  870-AD,  Offer  of  Waiver  of  Re- 
strictions on  Assessment  and  Collec- 
tion of  Deficiency  in  Tax  and  of  Ac- 
ceptance of  Overassessment).  Howev- 
er, technical  advice  may  be  requested 
by  a  district  director  on  issues  previ- 
ously considered   in  a  prior  Appeals 
disposition,  not  based  on  mutual  con- 
cessions, of  the  same  taxable  periods 
of  the  same  taxpayer  with  the  concur- 
rence of  the  Appeals  office  that  had 
the  case. 

(c)  The  consideration  or  examina- 
tion of  the  facts  relating  to  a  request 
for  a  determination  letter  is  consid- 
ered to  be  in  connection  with  the  con- 
sideration and  handling  of  a  taxpay- 
er's case.  Thus,  an  Appeals  office  may, 
under  this  subparagraph,  request 
technical  advice  with  respect  to  the 
consideration  of  a  request  for  a  deter- 
mination letter.  The  technical  advice 
provisions  applicable  to  a  request  for  a 
determination     letter     in     Employee 
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Plans  and  Exempt  Organization  cases 
are  set  forth  in  §  601.201(n)(9). 

(d)  If  an  Appeals  office  is  of  the 
opinion  that  a  ruling  letter  previously 
issued  to  a  taxpayer  should  be  modi- 
fied or  revoked  and  it  requests  the  Na- 
tional Office  to  reconsider  the  ruling, 
the  reference  of  the  matter  to  the  Na- 
tional Office  is  treated  as  a  request  for 
technical  advice.  The  procedures  speci- 
fied in  subdivision  (iii)  of  this  subpara- 
graph should  be  followed  in  order  that 
the  National  Office  may  consider  the 
recommendation.  Orily  the  National 
Office  can  revoke  a  ruling  letter. 
Before  referral  to  the  National  Office, 
the  Appeals  office  should  inform  the 
taxpayer  of  its  opinion  that  the  ruling 
letter  should  be  revoked.  The  Appeals 
office,  after  development  of  the  facts 
and  consideration  of  the  taxpayer's  ar- 
guments, will  decide  whether  to  rec- 
ommend revocation  of  the  ruling  to 
the  National  Office.  For  procedures 
relating  to  a  request  for  a  ruling,  see 
§601.201. 

(e)  The  Assistant  Commissioner 
(Technical),  acting  under  a  delegation 
of  authority  from  the  Commissioner 
of  Internal  Revenue,  is  exclusively  re- 
sponsible for  providing  technical 
advice  in  any  issue  involving  the  estab- 
lishment of  basic  principles  and  rules 
for  the  uniform  interpretation  and  ap- 
plication of  tax  laws  in  cases  under 
this  subparagraph.  Thus  authority  has 
been  largely  redelegated  to  subordi- 
nate officials. 

(ii)  Areas  in  which  technical  advice 
may  be  Tequested.  (a)  Appeals  offices 
may  request  technical  advice  on  any 
technical  or  procedural  question  that 
develops  during  the  processing  and 
consideration  of  a  case.  These  proce- 
dures are  applicable  as  provided  in. 
subdivision  (i)  of  this  subparagraph. 

(b)  As  provided  in  §  601.105(b)(5) 
(ii)(b)  and  (iii)(a).  requests  for  techni- 
cal advice  should  be  made  at  the  earli- 
est possible  stage  of  the  examination 
process.  However,  if  identification  of 
an  issue  on  which  technical  advice  is 
appropriate  is  not  made  until  the  case 
is  in  Appeals,  a  decision  to  request 
such  advice  (in  nondocketed  cases) 
should  be  made  prior  to  or  at  the  first 
conference. 

(c)  Subject  to  the  provisions  of  (6)  of 
this  subdivision.  Appeals  Offices  are 
encouraged  to  request  technical  advice 
on  any  technical  or  procedural  ques- 
tion arising  In  connection  with  a  case 
described  In  subdivision  (i)  of  this  sub- 
paragraph which  cannot  be  resolved 
on  the  basis  of  law,  regulations,  or  a 
clearly  applicable  revenue  ruling  or 
other  precedent  Issued  by  the  National 
Office.  , 

(iii)  Requesting  technical  advice,  ia) 
It  is  the  responsibility  of  the  Appeals 
Office  to  determine  whether  technical 
advice  Is  to  be  requested  on  any  Issue 
being  considered.  However,  while  the 
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case  is  under  the  jurisdiction  of  the 
Appeals  Office,  a  taxpayer  or  his/her 
representative  may  request  that  an 
issue  be  referred  to  the  National 
Office  for  technical  advice  on  the 
grounds  that  a  lack  of  uniformity 
exists  as  to  the  disposition  of  the 
issue,  or  that  the  issue  is  so  unusual  or 
complex  as  to  warrant  consideration 
by  the  National  Office.  While  taxpay- 
ers are  encouraged  to  make  written  re- 
quests setting  forth  the  facts,  law.  and 
argument  with  respect  to  the  Issue, 
and  reason  for  requesting  National 
Office  advice,  a  taxpayer  may  make 
the  request  orally.  If,  after  considering 
the  taxpayer's  request,  the  Appeals 
Officer  Is  of  the  opinion  that  the  cir- 
cumstances do  not  warrant  referral  of 
the  case  to  the  National  Office,  he/ 
she  will  so  advice  the  taxpayer.  (See 
subdivision  (Iv)  of  this  subparagraph 
for  taxpayer's  appeal  rights  where  the 
Appeals  Officer  declines  to  request 
technical  advice.) 

(6)  When  technical  advise  is  to  be  re- 
quested, whether  or  not  upon  the  re- 
quest of  the  taxpayer,  the  taxpayer 
will  be  so  advised,  except  as  noted  In 
(j)  of  this  subdivision.  If  the  Appeals 
Office  Initiates  the  action,  the  taxpay- 
er will  be  furnishecl  a  copy  of  the 
statement  of  the  pertinent  facts  and 
the  question  or  questions  proposed  for 
su'tamlsslon  to  the  National  Office.  The 
request  for  advice  should  be  so  worded 
as  to  avoid  possible  misunderstanding, 
in  the  National  Office,  of  the  facts  or 
of  the  specific  ijolnt  or  points  at  issue. 

(c)  After  receipt  of  the  statement  of 
facts  and  specific  questions,  the  tax- 
payer will  be  given  10  calendar  days  in 
which  to  Indicate  In  writing  the 
extent,  if  any,  to  which  he/she  may 
not  be  in  complete  agreement.  An  ex- 
tension of  time  must  be  justified  by 
the  taxpayer  in  writing  and  approved 
by  the  Chief.  Appeals  Office.  Every 
effort  should  be  made  to  reach  agree- 
ment as  to  the  facts  and  specific 
points  at  issue.  If  agreement  cannot  be 
reached,  the  taxpayer  may  submit, 
within  10  calendar  days  after  receipt 
of  notice  from  the  Appeals  Office,  a 
statement  of  his/her  understanding  as 
to  the  specific  point  or  points  at  Issue 
which  win  be  forwarded  to  the  Nation- 
al Office  with  the  request  for  advice. 
An  extension  of  time  must  be  justified 
by  the  taxpayer  in  writing  and  ap- 
proved by  the  Chief.  Appeals  Office. 

(d)  If  the  taxpayer  initiates  the 
action  to  request  advice,  and  his/her 
statement  of  the  facts  and  point  or 
points  at  issue  are  not  wholly  accept- 
able to  the  Appeals  Office,  th^  taxpay- 
er will  be  advised  in  writing  as  to  the 
areas  of  disagreement.  The  taxpayer 
will  be  given  10  calendar  days  after  re- 
ceipt of  the  written  notice  to  reply  to 
such  notice.  An  extension  of  time 
must  be  justified  by  the  taxpayer  In 
writing  and  approved  by  the  Chief. 


Appeals  Office.  If  agreement  cannot 
be  reached,  both  the  statements  of  the 
taxpayer  and  the  Appeals  Office  will 
be  forwarded  to  the  National  Office. 

(e)  (1)  In  the  case  of  requests  for 
technical  advice,  the  taxpayer  must 
also  submit,  within  the  10-day  period 
referred  to  in  (c)  and  (d)  of  this  subdi- 
vision, whichever  is  applicable  (relat- 
ing to  agreement  by  the  taxpayer  with 
the  statement  of  facts  and  points  sub- 
mitted in  connection  with  the  request 
for  technical  advice),  the  statement 
described  in  (f)  of  this  subdivision  of 
proposed  deletions  pursuant  to  section 
6110(c)  of  the  pode.  If  the  statement 
is  not  submitted,  the  taxpayer  will  be 
informed  by  the  Appeals  Office  that 
the  statement  is  required.  If  the  Ap- 
peals Office  does  not  receive  the  state- 
ment within  10  days  after  the  taxpay- 
er has  been  informed  of  the  need  for 
the  statement,  the  Appeals  Office  may 
decline  to  submit  the  request  for  tech- 
nical advice.  If  the  Appeals  Office  de- 
cides to  request  technical  advice  in  a 
case  where  the  taxpayer  has  not  sub- 
mitted the  statement  of  proposed  dele- 
tions, the  National  Office  will  make 
those  deletions  which  in  the  judgment 
of  the  Commissioner  are  required  by 
section  6110(c)  of  the  Code. 

(2)  The  requirements  included  in 
this  subparagraph  relating  to  the  sub- 
mission of  statements  and  other  mate- 
rial with  respect  to  proposed  deletions 
to  be  made  from  technical  advice 
memoranda  before  public  inspection  is 
permitted  to  take  place  do  not  apply 
to  requests  for  any  document  to  which 
section  6104  of  the  Code  applies. 

(/)  In  order  to  assist  the  Internal 
Revenue  Service  in  making  the  dele- 
tions required  by  section  6110(c)  of  the 
Code,  from  the  text  of  technical 
advice  memoranda  which  are  open  to 
public  Inspection  pursuant  to  section 
6110(a)  of  the  Code,  there  must  ac- 
company requests  for  such  technical 
advice  either  a  statement  of  the  dele- 
tions proposed  by  the  taxpayer,  or  a 
statement  that  no  information  other 
than  names,  addresses,  and  taxpayer 
identifying  numbers  need  be  deleted. 
Such  statements  shall  be  made  in  a 
separate  document.  The  statement  of 
proposed  deletions  shall  be  accompa- 
nied by  a  copy  of  all  statements  of 
facts  and  supporting  documents  which 
are  submitted  to  the  National  Office 
pursuant  to  (c)  or  (d)  of  this  subdivi- 
sion, on  which  shall  be  indicated,  by 
the  use  of  brackets,  the  material 
which  the  taxpayer  indicates  should 
be  deleted  pursuant  to  section  6110(c) 
of  the  Code.  The  statement  of  pro- 
posed deletions  shall  indicate  the  stat- 
utory basis  for  each  proposed  deletion. 
The  statement  of  proposed  deletions 
shall  not  appear  or  be  referred  to  any- 
where in  the  request  for  technical 
advice.  If  the  taxpayer  decides  to  re- 
quest additional  deletions  pursuant  to 
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section  6110(c)  of  the  Code  pripr  to 
the  time  the  National  Office  replies  to 
the  request  for  technical  advice,  addi- 
tional statements  may  be  submitted. 

(gr)  If  the  taxpayer  has  not  already 
done  so,  he/she  may  submit  a  state- 
ment explaining  his/her  position  on 
the  issuesw  citing  precedents  which  the 
taxpayer  believes  will  bear  on  the  case. 
This  statement  will  be  forwarded  to 
the  National  Office  with  the  request 
for  advice.  If  it  is  received  at  a  later 
date,  it  will  be  forwarded  fc»r  associ- 
ation with  the  case  file.  ;, 

(ft)  At  the  time  the  taxpa-  er  is  in- 
formed that  the  matter  lsj6elng  re- 
ferred to  the  National  Offlcl,  he/she 
will  also  be  informed  of  the  right  to  a 
conference  in  the  National  Office  in 
the  event  an  adverse  decisiori  is  indi- 
cated, and  will  be  asked  to  indicate 
whether  a  conference  is  desired. 

(i)  Generally,  prior  to  replying  to 
the  request  for  technical  advice,  the 
National  Office  shall  inform  the  tax- 
payer orally  or  in  writing  of  the  mate- 
rial likely  to  appear  in  the  technical 
advice  memorandum  which  the  tax- 
payer proposed  be  deleted  but  which 
the  Internal  Revenue  Service  deter- 
mined should  not  be  deleted.  If  so  in- 
formed,   the    taxpayer    may    submit 
within  10  days  any  f\irther  informa- 
tion, arguments,  or  other  material  in 
support  of  the  position  that  such  ma- 
terial be  deleted.  The  Internal  Reve- 
nue Service  will  attempt,  if  feasible,  to 
resolve  all  disagreements  with  respect 
to  proposed  deletions  prior  to  the  time 
the  NationaJ  Office  replies  to  the  re- 
quest for  technical  advice.  However,  in 
no  event  shall  the  taxpayer  have  the 
right  to  a  conference  vdth  respect  to 
resolution  of  any  disagreements  con- 
cerning material  to  be  deleted  from 
the  text  of  the  teciinical  advice  memo- 
randum, but  such  matters  may  be  con- 
sidered at  any  conference  otherwise 
scheduled  with  respect  to  th*  request. 
<J)  The  provisions  of  (a)  through  ii) 
of  this  subdivision,  relating  to  the  re- 
ferral of  Issues  upon  request  of  the 
taxpayer,  advising  taxpayers  of  the  re- 
ferral of  issues,  tlie  submission  of  pro- 
posed deletions,  and  the  granting  of 
conferences  in  the  National  Office,  are 
not    applicable    to    technical    ailvice 
memoranda  descril>ed  in  section  6110 
(g)(5)(A)  of  the  Code,  relating  to  cases 
involving  criminal  or  civil  fraud  inves- 
tigations and  jeopardy  or  termination 
assessments.  However,  in  such  cases, 
the  taxpayer  shall  be  allowed  to^ro- 
^vide  the  statement  of  propos,ed^dele- 
tions  to  the  National  Office'upon  the 
completion  of  all  proceedings  with  re- 
spect to  the  investigations  or  assess- 
ments, but  prior  to  the  date  on  which 
the    Commissioner    mails    the    notice 
pursuant  to  section  6110  (f)(1)  of  the 
Code  of  intention  to  disclose  the  tech- 
nical advice  memorandum. 
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(fc)  Form  4463,  Request  for  Techni- 
cal Advice,  should  be  used  for  trans- 
mitting reqvlests  for  technical  advice 
to  the  National  Office. 

(iv)  Appeal  by  taxpayers  of  determi- 
nations not  to  seek  technical  advice, 
ia)  If  the  taxpayer  has  requested  re- 
ferral of  an  issue  before  an  Appeals 
Office  to  the  National  Office  for  tech- 
nical advice,  and  after  consideration  of 
the  request,  the  Appeals  Officer  is  of 
the  opinion  that  the  circumstances  do 
not  warrant  such  referral,  he/she  will 
so  advise  the  taxpayer. 

(b)  The  taxpayer  may  appeal  the  de- 
cision of  the  Appeals  Officer  not  to  re- 
quest technical  advice  by  submitting 
to  that  official,  within  10  calendar 
days  after  being  advised  of  the  deci- 
sion, a  statement  of  the  facts,  law.  and 
arguments  with  respect  to  the  issue, 
and  the  reasons  why  the  taxpayer  be- 
lieves the  matter  should  be  referred  to 
the  National  Office  for  advice.  An  ex- 
tension of  time  must  be  justified  by 

.  the  taxpayer  in  writing  and  approved 
by  the  Chief.  Appeals  Office. 

(c)  The  Appeals  Officer  will  submit 
the  statement  of  the  taxpayer  to  the 
chief.  Appeals  Office,  accompanied  by 
a  statement  of  the  officers  reasons 
why  the  issue  should  not  be  referred 
to  the  National  Office.  The  Chief  will 
determine,  on  the  basis  of  the  state- 
ments  submitted,    whether   technical 
advice  will  be  requested.  If  the  Chief 
determines  that  technical  advice  is  not 
warranted,   that   official   will   inform 
the  taxpayer  in  writing  that  he/she 
proposes  to  deny  the  request.  In  the 
letter  to  the  taxpayer  the  Chief  will 
(except  in   unusual  situations  where 
such  action  would  be  prejudicial  to  the 
best    interests    of    the    Government) 
state  specifically  the  reasons  for  the 
proposed  denial.  The  taxpayer  will  be 
given  15  calendar  days  after  receipt  of 
the  letter  in  which  to  notify  the  Chief 
whether  the  taxpayer  agrees  with  the 
proposed   denial.   The   taxpayer   may 
not  appeal  the  decision  of  the  Chief. 
Appeals  Office  not  to  request  techni- 
cal advice  from  the  National  Office. 
However,   if   the   ta'-^ayer   does   not 
agree  with  the   proposed   denial,   all 
data  relating  to  the  issue  for  which 
technical  advice  has  been  sought,  in- 
cluding the  taxpayer's  written  request 
and  statements,  will  be  submitted  to 
the  National  Office.  Attention:  Direc- 
tor, Appeals  Ertvision.  for  review.  After 
review  in  the  National  Office,  the  Ap- 
peals Office  will  be  notified  whether 
the  proposed  denial  Is  approved  or  dis- 
approved. 

(d)  While  the  matter  is  being  re- 
viewed in  the  National  Office,  the  Ap- 
peals Office  will  suspend  action  on  the 
issue  (except  where  the  delay  would 
prejudice  the  Government's  interests) 
until  it  is  notified  of  the  National 
Office  decision.  This  notification  will 
be  made  within  30  days  after  receipt 
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of  the  data  in  the  National  Office.  The 
review  will  be  solely  on  the  basis  of 
the  written  record  and  no  conference 
will  be  held  in  the  National  Office. 

(V)  Conference  in  the  National 
Office,  (a)  If.  after  a  study  of  the  tech- 
nical advice  request,  it  appears  that 
advice  adverse  to  the  taxpayer  should  . 
be  given  and  a  conference  has  been  re- 
quested, the  taxpayer  will  be  notified 
of  the  time  and  place  of  the  confer- 
ence. If  conferences  are  being  ar- 
ranged with  respect  to  more  than  one 
request  for  advice  involving  the  same 
taxpayer,  they  will  be  so  scheduled  as 
to  cause  the  least  Inconvenience  to  the 
taxpayer.  The  conference  will  be  ar- 
ranged by  telephone,  if  possible,  and 
must  be  held  within  21  calendar  days 
after  contact  has  been  made.  Exten- 
;sions  of  time  will  be  granted  only  if 
justified  in  writing  by  the  taxpayer 
and  approved  by  the  appropriate 
Technical  branch  chief. 

(b)  A  taxpayer  is  entitled,  as  a 
matter  of  right,  to  only  one  conference 
in  the  National  Office  unless  one  of 
the  circumstances  discussed  in  (c)  of 
this  subdivision  exists.  This  confer- 
ence will  usually  be  held  at  the  branch 
level  in  the  appropriate  division  (Cor- 
poration Tax  Division  or  Individual 
Tax  Division)  in  the  Office  of  the  As- 
sistant Commissioner  (Technical),  and 
will  usually  be  attended  by  a  person 
who  has  authority  to  act  for  the 
branch  chief.  In  appropriate  cases  the 
Appeals  Officer  may  also  attend  the 
conference  to  clarify  the  facts  in  the 
case.  If  more  than  one  subject  is  dis- 
cussed at  the  conference,  the  discus- 
sion constitutes  a  confererice  with  re- 
spect to  each  subject.  At  the  request 
of  the  taxpayer  or  the  taxpayer's  rep- 
resentative, the  conference  may  be 
held  at  an  earlier  stage  in  the  consid- 
eration of  the  case  than  the  Service 
would  ordinarily  designate.  A  taxpayer 
has  no  "right "  of  appeal  from  an 
action  of  a  branch  to  the  director  of  a 
division  or  to  any  other  National 
Office  official. 

(c)  In  the  process  of  review  of  a 
holding  proposed  by  a  branch,  it  may 
appear  that  the  final  answer  will  in- 
volve a  reversal  of  the  branch  proposal 
with  a  result  less  favorable  to  the  tax- 
payer. Or  it  may  appear  that  an  ad- 
verse holding  proposed  by  a  branch 
will  be  approved,  but  on  a  new  or  dif- 
ferent issue  or  on  different  grounds 
than  those  on  which  the  branch  decid- 
ed the  case.  Under  either  of  these  cir- 
cumstahces,  the  taxpayer  or  the  tax- 
payer's representative  will  be  invited 
to  another  conference.  The  provisions 
of  this  subparagraph  limiting  the 
nvunber  of  conferences  to  whic|i  a  tax- 
payer is  entitled  will  not  foreclose  in- 
viting a  taxpayer  to  attend  further 
conferences  when.  In  the  opinion  of 
National  Office  personnel,  such  need 
arises.   All   additional  conferences  of 
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this  type  discussed  are  held  only  at 
the  invitation  of  the  Service. 

(d)  It  is  the  responsibility  of  the  tax- 
payer to  furnish  to  the  National 
Office,  within  21  calendar  days  after 
the  conference,  a  written  record  of 
any  additional  data,  line  of  reasoning, 
precedents,  etc.,  that  were  proposed  by 
the  taxpayer  and  discussed  at  the  con- 
ference but  were  not  previously  or 
adequately  presented  in  writing.  Ex- 
tensions of  time  will  be  granted  only  if 
justified  in  writing  by  the  taxpayer 
and  approved  by  the  appropriate 
Technical  branch  chief.  Any  addition- 
al material  and  a  copy  thereof  should 
be  addressed  to  and  sent  to  the  Na- 
tional Office  which  will  forward  the 
copy  to  the  appropriate  Appeals 
Office.  The  Appeals  Office  will  be  re- 
quested to  give  the  matter  prompt  at- 
tention, will  verify  the  additional  facts 
and  data,  and  will  comment  on  it  to 
the  extent  deemed  appropriate. 

(e)  A  taxpayer  or  the  taxpayer's  rep- 
resentative desiring  to  obtain  informa- 
tion as  to  the  status  of  the  case  may 
do  so  by  contacting  the  following  of- 
fices with  respect  to  matters  in  the 
areas  of  their  responsibility: 

Telephone  numbers  (Area  Code  202) 

Official: 

Director,  Corporation  Tax  Division— 566- 

4504  or  566-4505 
Director,    Individual    Tax    Division— 566- 

3767  or  566-3788. 

(vi)  Preparation  of  technical  advice 
memorandum  by  the  National  Office. 
(a)  Immediately  upon  receipt  in  the 
National  Office,  the  teclinical  employ- 
ee to  whom  the  case  is  assigned  will 
analyze  the  file  to  ascertain  whether  it 
meets  the  requirements  of  subdivision 
(iii)  of  this  subparagraph.  If  the  case 
is  not  complete  with  respect  to  any  re- 
quirement in  subdivision  (iii)  (a) 
through  (d)  of  this  subparagraph,  ap- 
propriate steps  will  be  talcen  to  com- 
plete the  file.  If  any  request  for  tech- 
nical advice  does  not  comply  with  the 
requirements  of  subdivision  (iiiXe)  of 
th^  subparagraph,  relating  to  the 
statement  of  proposed  deletions,  the 
National  Office  will  make  those  dele- 
tions from  the  technical  advice  memo- 
randum which  In  the  judgment  of  the 
Commissioner  are  required  by  section 
6110(c)  of  the  Code. 

(6)  If  the  taxpayer  has  requested  a 
conference  in  the  National  Office,  the 
procedures  in  subdivision  (v)  of  this 
subparagraph  will  be  followed. 

(c)  Replies  to  requests  for  technical 
advice  will  be  addressed  to  the  Appeals 
office  and  will  be  drafted  in  two  parts. 
Each  part  will  identify  the  taxpayer 
by  name,  address,  identification 
number,  and  year  or  years  involved. 
The  first  part  (hereafter  called  the 
"technical  advice  memorandum")  will 
contain  (i)  a  recitation  of  the  perti- 
nent facts  having  a  bearing  on  the 
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issue;  (2)  a  discussion  of  the  facts,  pre- 
cedents, and  reasoning  of  the  National 
Office:  and  (3)  the  conclusions  of  the 
National  Office.  The  conclusions  will 
give  direct  answers,  whenever  possible, 
to  the  specific  questions  of  the  Ap- 
peals office.  The  discussion  of  the 
Issues  win  be  in  such  detail  that  the 
Appeals  office  is  apprised  of  the  rea- 
soning underlying  the  conclusion. 
There  shall  accompany  the  technical 
advice  memorandum  a  notice,  pursu- 
ant to  section  6110(f)(1)  of  the  Code, 
of  intention  to  disclose  the  technical 
advice  memorandum  (including  a  copy 
of  the  version  proposed  to  be  open  to 
public  inspection  and  notations  of 
third  party  communications  purusant 
to  section  6110(d)  of  the  Code)  which 
the  Appeals  office  shall  forward  to  the 
taxpayer  at  such  time  that  it  furnishes 
a  copy  of  the  technical  advice  memo- 
randum to  the  taxpayer  pursuant  to 
(e)  of  this  subdivision  and  subdivision 
(vll)(6)  of  this  subparagraph. 

(d)  The  second  part  of  the  reply  will 
consist  of  a  transmittal  memorandum. 
In  the  unusual  cases  it  will  serve  as  a 
vehicle  for  providing  the  Appeals 
office  administrative  information  or 
other  information  which,  under  the 
nondisclosure  statutes,  or  for  other 
reasons,  may  not  be  discussed  with  the 
taxpayer. 

(e)  It  is  the  general  practice  of  the 
Service  to  furnish  a  copy  of  the  tech- 
nical advice  memorandum  to  the  tax- 
payer after  It  has  been  adopted  by  the 
Appeals  office.  However,  In  the  case  of 
technical  advice  memorandums  de- 
scribed in  section  6110(g)(5)(A)  of  the 
Code,  relating  to  cases  Involving  crimi- 
nal or  civil  fraud  investigations  and 
jeopardy  or  termination  assessments,  a 
copy  of  the  technical  advice  memoran- 
dum shall  not  be  furnished  the  tax- 
payer until  all  proceedings  with  re- 
spect to  the  investigations  or  assess- 
ments are  completed. 

(/)  After  receiving  the  notice  pursu- 
ant to  section  6110(f)(1)  of  the  Code  of 
intention  to  disclose  the  technical 
advice  memorandum,  the  taxpayer.  If 
desiring  to  protest  the  disclosure  of 
certain  information  in  the  memoran- 
dum, must,  within  20  days  after  the 
notice  is  mailed,  submit  a  written 
statement  Identifying  those  deletions 
not  made  by  the  Internal  Revenue 
Service  which  the  taxpayer  believes 
should  have  been  made.  The  taxpayer 
shall  also  submit  a  copy  of  the  version 
of  the  technical  advice  memorandum 
proposed  to  be  open  to  public  inspec- 
tion on  which  the  taxpayer  indicates, 
by  the  use  of  brackets,  the  deletions 
proposed  by  the  taxpayer  but  which 
have  not  been  made  by  the  Internal 
Revenue  Service.  Generally,  the  Inter- 
nal Revenue  Service  will  not  consider 
the  deletion  of  any  material  which  the 
taxpayer  did  not,  prior  to  the  time 
when    the    National    Office    sent    its 


reply  to  the  request  for  technical 
advice  to  the  Appeals  office,  propose 
be  deleted.  The  Internal  Revenue 
Service  shall,  within  20  days  after  re- 
ceipt of  the  response  by  the  taxpayer 
to  the  notice  pursuant  to  section 
6110(f)(1)  of  the  Code,  mall  to  the  tax- 
payer Its  final  administrative  conclu- 
sion regarding  the  deletions  to  be 
made. 

(vii)  Action  on  technicai  advice  in 
Appeals  offices,  (a)  Unless  the  Chief, 
Appeals  Office,  feels  that  the  conclu- 
sions reached  by  the  National  Office 
in  a  technical  advice  memorandum 
should  be  reconsidered  and  promptly 
requests  such  reconsideration,  the  Ap- 
peals office  will  proceed  to  process  the 
taxpayer's  case  taking  into  account 
the  conclusions  expressed  in  the  tech- 
nical advice  memorandum.  The  effect 
of  technical  advice  on  the  taxpayer's 
case  is  set  forth  in  subdivision  (vlii)  of 
this  subparagraph. 

(&)  The  Appeals  office  will  furnish 
the  taxpayer  a  copy  of  the  technical 
advice  memorandum  described  in  sub- 
division (vi)(c)  of  this  subparagraph 
and  the  notice  pursuant  to  section 
6110(fHl)  of  the  Code  of  intention  to 
disclose  the  technical  advice  memoran- 
dum (including  a  copy  of  the  version 
proposed  to  be  open  to  public  Inspec- 
tion and  notations  of  third-party  com- 
munications pursuant  to  section 
6110(d)  of  the  Code).  The  preceding 
sentence  shall  not  apply  to  technical 
advice  memorandums  involving  civil 
fraud  or  criminal  Investigations,  or 
jeopardy  or  termination  assessments, 
as  described  in  subdivision  (iii)C;)  of 
this  subparagraph  (except  to  the 
extent  provided  in  subdivision  (vi)(e) 
of  this  subparagraph)  or  to  documents 
to  which  section  6104  of  the  Code  ap- 
plies. 

(c)  In  those  cases  in  which  the  Na- 
tional Office  advises  the  Appeals 
office  that  it  should  not  furnish  a 
copy  of  the  technical  advice  memoran- 
dum to  the  taxpayer,  the  Appeals 
office  will  so  inform  the  taxpayer  if 
he/she  requests  a  copy. 

(vili)  Effect  of  technical  advice,  (a)  A 
technical  advice  memorandum  repre- 
sents an  expression  of  the  views  of  the 
Service  as  to  the  application  of  law, 
regulations,  and  precedents  to  the 
facts  of  a  specific  case,  and  is  issued 
primarily  as  a  means  of  assisting  Serv- 
ice officials  in  the  closing  of  the  case 
involved. 

(&)  Except  in  rare  or  unusual  circum- 
stances, a  holding  In  a  technical  advice 
memorandum  that  is  favorable  to  the 
taxpayer  is  applied  retroactively. 
Moreover,  since  technical  advice,  as 
described  in  subdivision  (i)  of  this  sub- 
paragraph, is  issued  only  on  closed 
transactions,  a  holding  in  a  technical 
advice  memorandum  that  Is  adverse  to 
the  taxpayer  Is  also  applied  retroac- 
tively  unless   the   Assistant   Commis- 
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sioner  or  Deputy  Assisitant  Commis- 
sioner (Technical)  excercises  the  dis- 
cretionary authority  under  section 
7805(b)  of  the  Code  to  limit  the  retro- 
active effect  of  the  holding.  Likewise, 
a  holding  in  a  technical  advice  memo- 
randum that  modifies  or  revokes  a 
holding  In  a  prior  technlcaJ  idvtce 
memorandum  will  also  be  apkli^  ret- 
roactively, with  one  exceptidP.  if  the 
new  holding  is  less  favorablft  to  the 
taxpayer,  it  will  generally  not  be  ap- 
plied to  the  period  in  which  the  tax- 
payer relied  on  the  prior  holding  in 
situations  involving  continuing  tran.s- 
actions  of  the  type  described  in 
§  601.201(1)(7)  and  §  601.201(1)(8). 

(c)  The  Appeals  office  Is  iKJund  by 
technical  advice  favorable  to  the  tax- 
payer. However,  if  the  technical  advice 
is  unfavorable  to  the  taxpayer,  the  Ap- 
peals office  may  settle  the  Issue  in  the 
usual  manner  under  existing  authori- 
ty. For  the  effect  of  technical  advice 
in  Employee  Plans  and  Exempt  Orga- 
nization cases  see  §  601.201(n)(9)(viil). 

(d)  In  connection  with  section  446  of 
the  Code,  taxpayers  may  request  per- 
mission from  the  Assistant  Commis- 
sioner (Technical)  to  change  a  method 
of  accounting  and  obtain  a  10-year  (or 
less)  spread  of  the  resulting  adjust- 
ments. Such  a  request  should  be  made 

•\  prior  to  or  at  the  first  Appeals  confer- 
ence. The  Appeals  office  has  authority 
to  allow  a  change  and  the  resulting 
spread  without  referring  the  case  to 
Technical. 

(e)  Technical  advice  memorandums 
often  form  the  basis  for  revenue  rul- 
ings. For  the  description  of  revenue 
rulings  and  the  effect  thereof,  see 
§§601.601(d)(2Ki)(a)  and 
601.601(dK2)(v). 

(/)  An  Appeals  office  may  raise  an 
issue  in  a  taxable  period,  even  though 
technical  advice  may  have  been  asked 
for  and  furnished  with  regard  to  the 
same  or  a  similar  issue  in  any  other 
taxable  period. 


§601.108    [Anended] 

Par.  4.  Section  601.108(a)  is  amended 
by  deleting  the  words  "district  confer- 
ence and"  from  the  second  sentence. 
,  Par.  5.  Section  601.109  is  amended  in 
the  following  respects: 

1.  Paragraphs  (b)  (1)  and  (3)  are  re- 
vised to  read  as  set  forth  below. 

2.  Paragraph  (c)(1)  is  redesignated 
paragraph  (c)  and  is  revised  to  read  as 
set  forth  below. 

3.  Paragraph  (cK2)  is  deleted.    ^ 

§601.109    Bmnkruptcy      and      receivership 
cases. 


(b)  Procedure  in  office  of  district  di- 
rector. (1)  While  the  district  director  is 
required  by  section  6871  of  the  Code 
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to  make  immediate  assessment  of  any 
deficiency   in  income,  estate,  or  gift 
taxes,  such  assessment  Is  not  made  as 
a  jeopardy  assessment  (see  paragraph 
(h)  of  §601.105).  and  the  provisions  of 
section  6861  of  the  Code  do  not  apply 
to  any  assessment  made  under  section 
6871.  Therefore,  the  notice  of  deficien- 
cy provided  for  in  section  6861(b)  will 
not  be  mailed  to  the  taxpayer.  Never- 
theless. Letter  1005  CDQJaaHbe  pre- 
pared and  addressed  in  pievn^me  of 
the  taxpayer,  lmmediately\|onoAed  by 
the    name    of    the    trUsteeT^receiver, 
debtor  In  possession,  or  othei'.  person 
designated   to   be   in   control  ^f   the 
assets  or  affairs  of  the  debtor  by  the 
court  in  which  the  bankruptcy  or  re- 
ceivership proceeding  Is  pending.  Such 
letter  will  state  how  the  deficiency  was 
computed,  advise  that  within  30  days  a 
written  protest  under  penalties  of  per- 
jury may  be  filed  with  the  district  di- 
rector showing  wherein  the  deficiency 
is  claimed  to  be  incorrect,  and  advise 
that  upon  request  an  Appeals  office 
conference   will   be   granted  with   re- 
spect to  such  deficiency.  If,  after  pro- 
test is  filed  (in  triplicate)  and  an  Ap- 
peals office  conference  is  held,  adjust-- 
ment  appears  necessary  in  the  defi- 
ciency,   appropriate    action    will    be 
taken.  Except  where  the  Interests  of 
the    Government    require    otherwise. 
Letters  1005  (DO)  are  Issued  by  the 
office  of  the  district  director. 


(3)  If  after  such  assessment  a  claim 
for  abatement  is  filed  and  such  claim 
is  accompanied  by  a  request  in  writing 
for  a  conference,  an  Appeals  office 
conference  will  be  granted.  Ordinarily, 
only  one  conference  will  be  held, 
unless  It  develops  that  additional  in- 
formation can  be  furnished  which  has 
a  material  bearing  upon  the  tax  liabili- 
ty in  which  event  the  conference  will 
be  continued  to  a  later  date. 

(c)  Procedure  before  the  Appeals 
office.  If  an  income,  estate,  or  gift  tax 
case  is  under  consideration  by  an  Ap- 
peals office  (whether  before  or  after 
issuance  of  a  statutory  notice  of  defi- 
ciency) at  the  time  of  either:  (i)  The 
adjudication  of  bankruptcy  of  the  tajc- 
payer  in  any  liquidating  proceeding: 
(il)  the  fillTig  with  a  court  of  compe- 
tent jurisdiction  or  (where  approval  is 
required  by  the  Bankruptcy  Act)  the 
approval  of  a  petition  of,  or  against, 
the  taxpayer  in  any  other  proceeding 
under  the  Bankruptcy  Act;  or  (Hi)  the 
appointment  of  any  receiver,  then  the 
case  win  be  returned  to  the  district  di- 
rector for  assessment  (if  not  previous- 
ly made),  for  Issusmce  of  the  Letter 
1005  (DO),  and  for  Hllng  proof  of 
claim  In  the  proceeding.  Excise  and 
employment  tax  cases  pending  in  the 
Appeals  office  at  such  time  will  like- 
wise be  returned  to  the  district  direc- 
tor for  assessment  (if  not  previously 
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made)  and  for  filing  proof  of  claim  in 
the  proceeding.  A  petition  for  redeter- 
mination of  a  deficiency  may  not  be 
filed  In  the  Tax  Court  after  the  adju- 
dication of  bankruptcy,  the  filing  or 
(where  approval  is  required  by  the 
Bankruptcy  Act)  the  approval  of  a  pe- 
tition of,  or  the  approval  of  a  petition 
against,  the  taxpayer  in  any  other 
bankruptcy  proceeding,  or  the  ap- 
pointment of  a  receiver.  See  section 
6871(b)  of  the  Code.  However,  the  Tax 
Court  is  not  depri\ed  of  jurisdiction 
where  the  adjudication  of  bankruptcy, 
the  filing  or  (where  approval  is  re- 
quired by  the  Bankruptcy  Act)  the  ap- 
proval of  a  petition  of,  or  the  approval 
of  a  petition  against,  the  taxpayer  In 
any  other  bankruptcy  proceeding,  or 
the  appointment  of  a  receiver,  oc- 
curred after  the  filing  of  the  petition. 
In  such  a  case,  the  jurisdiction  of  the 
bankruptcy  or  receivership  court  and 
the  Tax  Court  Is  concurrent. 


Par.  6.  Section  601.201  is  amended  In 
the  following  respects: 

1.  Paragraph  (n)(2)(ii)  is  amended  by 
revising  the  fifth  sentence  to  read  as 
set  forth  below. 

2.  A  new  paragraph  (n)(2)(iv)  is 
added,  reading  as  set  forth  below. 

3.  Paragraph  (n)(4)  is  amended  by 
revising  the  last  sentence  to  read  as 
set  forth  below. 

4.  Paragraph  (n)(5)  is  revised  to  read 
as  set  forth  below. 

5.  Paragraph  (n)(6)(ii)  is  revised  to 
read  as  set  forth  l)elow. 

6.  Paragraph  (n)(6)(iv)  is  revised  to 
read  as  set  forth  below. 

7.  Paragraph  (n)(6)(vi)  is  amended 
by  deleting  the  words  "protest  and 
conference"  from  the  fifth  sentence. 

8.  Paragraph  (n)(6)(vill)  is  revised  to 
read  as  set  forth  below. 

9.  Paragraph  (n)(7)(v)  is  revised  to 
read  as  set  forth  below. 

10.  A  new  paragraph  (n)(9)  Is  added, 
reading  as  set  forth  below. 

11.  Paragraph  (o)(l)  is  amended  by 
revising  the  last  five  sentences  to  read 
as  set  forth  below. 

12.  A  new  paragraph  (o)(2Kiii)  is 
added,  reading  as  set  forth  below. 

13.  Paragraph  (o)(6)  is  revised  to 
read  as  set  forth  below. 

14.  Paragraph  (o)(7)  is  deleted  and 
paragraphs  (oK8),  (o)(9),  (oKlO).  and 
(o)(ll)    are    redesignated    paragraphs 
(o)(7),  (o)(8),  (o)(9),  and  (o)(10)  respec-- 
tlvely. 

15.  New  paragraph  (o)(7)  (formerly 
paragraph  (o)(8))  is  revised  to  read  as 
set  forth  below. 

16.  New  paragraph  (o)(8)(i)  (former- 
ly paragraph  (o)(9)(i))  is  amended  by 
revising  the  first  sentence  to  read  as 
set  forth  below. 

17.  New  paragraph  (o)(8)(il)  (former- 
ly paragraph  (o)(9)(ii))  is  amended  by 
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revising  the  last  sentence  to  read  as 
set  forth  below. 

18.  New  paragraph  (o)(9)  (formerly 
paragraph  (o)(10))  is  revised  to  read  as 
set  forth  below. 

19.  New  paragraph  (o)(10)  (formerly 
paragraph  (o)(ll))  is  amended  by  de- 
leting the  phrase  "(11)"  each  time  it 
appears  and  inserting  in  its  place  the 
phrase  "(10)". 

20.  New  paragraph  (o)(10)(i)  (for- 
merly paragraph  (o)(ll)(i))  is  revised 
to  read  as  set  forth  below. 

§601.201     Rulings  and  determination   let- 
ters. 


(n)  Organization  claiming  exemp- 
tion under  section  501  or  521  of  the 
Code.  •  •  • 

(2)  Processing  applications  and  re- 
quests for  determination  o/ foundation 
status.  •  •  • 

(ii)  •  *  •  If  a  conference  is  requested, 
the  conference  procedures  set  forth  in 
subparagraph  (9)(v)  of  this  paragraph 
will  be  followed.  •  *  • 


(iv)  If  the  exemption  application  or 
request  for  foundation  status  involves 
an  issue  which  is  not  covered  by  pub- 
lished precedent  or  on  which  there 
may  be  nonuniformity  between  dis- 
tricts, or  if  the  National  Office  had 
issued  a  previous  contrary  ruling  or 
technical  advice  on  the  issue,  the  key 
district  director  must  request  techni- 
cal advice  from  the  National  Office.  If, 
during  the  consideration  of  its  applica- 
tion or  request  by  a  key  district  direc- 
tor, the  organization  believes  that  the 
case  involves  an  issue  with  respect  to 
which  referral  for  technical  advice  is 
appropriate,  the  organization  may  ask 
the  district  director  to  request  techni- 
cal advice  from  the  National  Office. 
The  district  director  shall  advise  the 
organization  of  its  right  to  request  re- 
ferral of  the  issue  to  the  National 
Office  for  technical  advice.  The  tech- 
nical advice  provisions  applicable  to 
these  cases  are  set  forth  in  subpara- 
graph (9)  of  this  paragraph.  The 
effect  on  an  organization's  appeal 
rights  of  technical  advice  or  a  National 
Office  ruling  issued  under  this  subpar- 
agraph are  set  forth  in 
§601.106(a)(l)(iv)(a)  and  in  subpara- 
graph (5)(i)  of  this  paragraph. 


(4)  National  Office  review  of  deter- 
mination letters.  •  •  •  The  referral 
will  be  treated  as  a  request  for  techni- 
cal advice  and  the  procedures  of  sub- 
paragraph (9)  of  this  paragraph  will 
be  followed. 

(5)  Protest  of  adverse  determination 
letters,  (i)  Upon  the  issuance  of  an  ad- 
verse determination  letter,  the  key  dis- 
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trict  director  will  advise  tht  organiza- 
tion of  its  right  to  protest  the  determi- 
nation by  requestinfc-'Af^eals  office 
consideration.  Howevw,  if  the  deter- 
mination was  made  on  the  basis  of  Na- 
tional Office  technical  advice  the  orga- 
nization may  not  appeal  the  determi- 
nation to  the  Appeals  office.  See 
§601.106(a)(l)(iv)(a).  To  request  Ap- 
peals consideration,  the  organization 
shall  submit  to  the  key  district  direc- 
tor, within  30  days  from  the  date  of 
the  letter,  a  statement  of  the  facts, 
law,  and  areruments  in  support  of  its 
position.  The  organization  must  also 
state  whether  it  wishes  an  Appeals 
office  conference.  Upon  receipt  of  an 
organization's  request  for  Appeals  con- 
sideration, the  key  district  director 
will,  if  it  maintains  its  position,  for- 
ward the  request  and  the  case  file  to 
the  Appeals  office. 

(ii)  Except  as  provided  in  subdivi- 
sions (iii)  and  (iv)  of  this  subpara- 
graph, the  Appeals  office,  after  consid- 
ering the  organization's  protest  and 
any  additional  information  developed, 
will  advise  the  organization  of  its  deci- 
sion and  issue  an  appropriate  determi- 
nation letter.  Organizations  should 
make  full  presentation  of  the  facts, 
circumstances,  and  argxunents  at  the 
initial  level  of  consideration,  since  sub- 
mission of  additional  facts,  circum- 
stances, and  arguments  at  the  Appeals 
office  may  result  in  suspension  of  Ap- 
peals procedures  and  referral  of  the 
case  back  to  the  key  district  for  addi- 
tionail  consideration. 

(iii)  If  the  proposed  disposition  by 
the  Appeals  office  is  contrary  to  a  Na- 
tional Office  technical  advice  or  ruling 
concerning  tax  exemption,  issued  prior 
to  the  case,  the  proposed  disposition 
will  be  submitted,  through  the  Office 
of  the  Regional  Director  of  Appeals,  to 
the  Assistant  Commissioner  (Employ- 
ee Plans  and  Exempt  Organizations) 
or.  in  a  section  521  case,  to  the  Assist- 
ant Commissioner  (Technical).  The  de- 
cision of  the  Assistant  Commissioner 
will  be  followed  by  the  Appeals  office. 
See  §601.106(a)(l)<iv)(6). 

(iv)  If  the  case  involves  an  issue  that 
Is  not  covered  by  published  precedent 
or  on  which  there  may  be  nonunifor- 
mity between  regions,  and  on  which 
the  National  Office  has  not  previously 
ruled,  the  Appeals  office  must  request 
technical  advice  from  the  National 
Office.  If.  during  the  consideration  of 
Its  case  by  Appeals,  the  organization 
believes  that  the  case  involves  an  issue 
with  respect  to  which  referral  for 
technical  advice  is  appropriate,  the  or- 
ganization may  ask  the  Appeals  office 
to  request  technical  advice  from  the 
National  Office.  The  Appeals  office 
shall  advise  the  organization  of  its 
right  to  request  referral  of  the  issue  to 
the  National  Office  for  technical 
advice.  If  the  Appeals  office  requests 
technical  advice,  the  decision  of  the 


Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations)  or. 
in  a  section  521  case,  the  decision  of 
the  Assistant  Commissioner  (Techni- 
cal), in  a  technical  advice  memoran- 
dum is  final  and  the  Appeals  office 
must  dispose  of  the  case  in  accordance 
with  that  decision.  See  subparagraph 
(9)  (viii)(a)  of  this  paragraph. 

(6)  Revocation  or  modification  of 
rulings  or  determination  letters  on  ex- 
emption and  foundation  status.  •  •  • 

(ii)(a)  If  a  key  district  director  con- 
cludes as  a  result  of  examining  an  in- 
formation return,  or  considering  infor- 
mation from  any  other  source,  that  an 
exemption  ruling  or  determination 
letter  should  be  revoked  or  modified, 
the  organization  will  be  advised  in 
writing  of  the  proposed  action  and  the 
reasons  therefor.  If  the  case  involves 
an  issue  not  covered  by  published  pre- 
cedent or  on  which  there  may  be  non- 
uniformity  between  districts,  or  if  the 
National  Office  had  issued  a  previous 
contrary  ruling  or  technical  advice  on 
the  issue,  the  district  director  must 
seek  technical  advice  from  the  Nation- 
al Office.  If  the  organization  believes 
that  the  case  involves  an  issue  with  re- 
spect to  which  referral  for  technical 
advice  is  appropriate,  the  organization 
may  ask  the  district  director  to  re- 
quest technical  advice  from  the  Na- 
tional Office.  The  district  director 
shall  advise  the  organization  of  its 
right  to  request  referral  of  the  issue  to 
the  National  Office  for  technical 
advice. 

(6)  The  key  district  director  will 
advise  the  organization  of  its  right  to 
protest  the  proposed  revocation  or 
modification  by  requesting  Appeals 
office  consideration.  However,  if  Na- 
tional Office  technical  advice  was  fur- 
nished concerning  revocation  or  modi- 
fication und^r  (a)  of  this  subdivision, 
the  decision  of  the  Assistant  Commis- 
sioner in  the  technical  advice  memo- 
randum is  final  and  the  organization 
has  no  right  of  apeal  to  the  Appeals 
office.  See  5  601.106(a)(l)(iv)(a).  To  re- 
quest Appeals  consideration,  the  orga- 
nization must  submit  to  the  key  dis- 
trict director,  within  30  days  from  the 
date  of  the  letter,  a  statement  of  the 
facts,  law,  and  arguments  in  support 
of  its  continued  exemption.  The  orga- 
nization must  also  state  whether  it 
wishes  an  Appeals  office  conference. 
Upon  receipt  of  an  organization's  re- 
quest for  Appeals  consideration,  the 
key  district  office,  will,  if  it  maintains 
its  position,  forward  the  request  and 
the  case  file  to  the  Appeals  office. 

(c)  Except  as  provided  in  (<f)  and  (e) 
of  this  subdivision,  the  Appeals  office, 
after  considering  the  organization's 
protest  and  any  additional  informa- 
tion developed,  will  advise  the  organi- 
zation of  its  decision  and  issue  an  ap- 
propriate determination  letter.  Orga- 
nizations should  make  full  presenta- 
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tlon  of  the  facts,  circumstances,  and 
arguments  at  the  initial  level  of  con- 
sideration, since  submission  of  addi- 
tional facts,  circumstances,  and  argu- 
ments at  the  Appeals  office  may  result 
in  suspension  of  Appeals  procedures 
and  referral  of  the  case  back  to  the 
key  district  for  additional  considera- 
tion. 

(d)  If  the  proposed  disposition  by 
the  Appeals  office  is  contrary  to  a  Na- 
tional Office  technical  advice  or  ruling 
concerning  tax  exemption,  issued  prior 
to  the  case,  the  proposed  disposition 
will  be  submitted,  through  the  Office 
of  the  Regional  Director  of  Appeals,  to 
the  Assistant 'Commissioner  (Employ- 
ee Plans  and  Exempt  Organizations) 
or,  in  a  section  521  case,  to  the  Assi- 
sant  Commissioner  (Technical).  The 
decision  of  the  Assi.stant  Commission- 
er will  be  followed  by  the  Appeals 
office.  See  §  601.106(a)(l)(iv)(6). 

(e)  If  the  case  involves  an  issue  that 
is  not  covered  by  published  precedent 
or  on  which  there  may  be  nonunifor- 
mity between  regions,  and  on  which 
the  National  Office  has  not  previously 
ruled,  the  Appeals  office  must  request 
technical  advice  from  the  National 
Office.  If  the  organization  believes 
that  the  case  involves  an  issue  with  re- 
spect to  which  referral  for  technical 
advice  is  appropriate,  the  organization 
may  ask  the  Appeals  office  to  reque.st 
technical  advice  from  the  National 
Office.  The  Appeals  office  shall  advise 
the  organization  of  its  right  to  request 
referral  of  the  issue  to  the  National 
Office  for  technical  advice. 


(iv)  If  a  key  district  director  con- 
cludes that  a  ruling  or  determination 
letter  concerning  private  foundation 
or  operating  foundation  status  should 
be  revoked  or  modified,  the  organiza- 
tion will  be  advised  in  writing  of  the 
proposed  adverse  action,  the  reasons 
therefor,  and  the  proposed  new  deter- 
mination of  foundation  status.  The 
procedures  set  forth  in  subdivision  (ii) 
,of  this  subparagraph  apply  to  a  pro- 
posed revocation  or  modification 
under  this  subdivision.  Unless  the  ef- 
fective date  of  revocation  or  modifica- 
tion of  a  ruling  or  determination  letter 
concerning  private  foundation  or  oper- 
ating foundation  status  is  expressly 
covered  by  statute  or  regulations,  the 
effective  date  generally  is  the  same  as 
the  effective  date  of  revocation  or 
modification  of  exemption  rulings  or 
determination  letters  as  provided  in 
subdivision  (i)  of  this  subparagraph. 


(viii)  The  provisions  of  this  subpara- 
graph relating  to  protests,  confer- 
ences, and  the  rights  of  organizations 
to  ask  that  technical  advice  be  re- 
quested before  a  revocation  (or  modifi- 
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cation)  notice  is  issued  are  not  applica- 
ble to  matters  where  delay  would  be 
prejudicial  to  the  interests  of  the  In- 
ternal Revenue  Service  (such  as  in 
cases  involving  fraud,  jeopardy,  the 
imminence  of  the  expiration  of  the 
period  of  limitations,  or  where  imme- 
diate action  is  necessary  to  protect  the 
interests  of  the  Government). 

(7)  Declaratory  judgments  relating 
to  status  and  classification  of  organi- 
sations undjer  section  501<cX3}  of  the 
Code.  •  •  • 

(v)  An  organization  will  in  no  event 
be  deemed  to  have  exhausted  its  ad- 
ministrative remedies  prior  to  the 
completion  of  the  steps  described  in 
subdivision  (iv)  of  this  subparagraph 
and  the  earlier  of: 

(a)  The  sending  by  certified  or  regis- 
tered mail  of  a  notice  of  final  delernii- 
nation;  or 

(b)  The  expiration  of  the  270-day 
period  described  in  section  7428Cb){2) 
of  the  Code,  in  a  case  in  which  the 
Service  has  not  issued  a  notice  of  final 
determination  and  the  organization 
has  taken,  in  a  timely  manner,  all  rea- 
sonable steps  to  secure  a  ruling  or  de- 
termination. 


(9)   Technical  advice  from   the  Na- 
tional     Office— (i)      Definition      and 
nature  of  technical  advice,  (a)  As  used 
in      this     subparagraph,      "technical 
advice  "  means  advice  or  guidance  as  to 
the  interpretation  and  (proper  applica- 
tion of  internal  revenue  laws,  related 
statutes,  and  regulations,  to  a  specific 
set  of  facts,   in  Employee  Plans  and 
Exempt    Organization    matters,    fur- 
nished by  the  National  Office  upon  re- 
quest of  a  key  district  office  or  Ap- 
peals  office   in   connection   with   the 
processing  and  consideration  of  a  non- 
docketed   case.    It   is   furnished   as   a 
means  of  assisting  Service  personnel  in 
closing    cases    and    establishing    and 
maintaining    consistent    holdings.    It 
does   not   include   memorandums   on 
matters  of  general  technical  applica- 
tion furnished  to  key  district  offices  or 
to  Appeals  offices  where  the  issues  are 
not  raised  in  connection  with  the  con- 
sideration and  handling  of  a  specific 

(b)  The  provisions  of  this  subpara- 
graph only  apply  to  Employee  Plans 
and  Exempt  Organization  cases  being 
considered  by  a  key  district  director  or 
Appeals  office.  They  do  not  apply  to 
any  other  case  under  the  jurisdiction 
of  a  district  director  or  Appeals  office 
or  to  a  case  under  the  jurisdiction  of 
the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms.  The  technical  advice  provi- 
sions applicable  to  cases  under  the  ju- 
risdiction of  a  district  director,  other 
than  Employee  Plans  and  Exempt  Or- 
ganization cases,  are  set  forth  in 
§  601.105(b)(5).  The  technical  advice 
provisions   applicable   to  cases  under 
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the  jurisdiction  of  an  Appeals  office, 
other  than  Employee  Plans  and 
Exempt  Organization  cases  are  set 
forthin§601.106(f)(10). 

(c)  A  key  district  director  or  an  Ap- 
peals office  may.  under  this  subpara- 
graph, request  technical  advice  with 
respect  to  the  consideration  of  a  re- 
quest for  a  determination  letter.  If  the 
case  involves  certain  Exempt  Organi- 
zation issues  that  are  not  covered  by 
published  precedent  or  on  which  there 
may  be  nonuniformity.  requesting 
technical  advice  is  mandatory  rather 
than  discretionary.  See  subparagraphs 
(2)(iv)  and  (5)(iii)  of  this  paragraph. 

(rf)  If  a  key  district  director  is  of  the 
opinion  that  a  National  Office  ruling 
letter  or  technical   advice   previously 
issued  should  be  modified  or  revoked 
and  it  requests  the  National  Office  to 
reconsider    the    ruling    or    technical 
advice,  the  reference  of  the  matter  to 
the  National  Office  is  treated  as  a  re- 
quest for  technical  advice.  The  proce- 
dures specified  in  subdivision  (iii)  of 
this  subparagraph  should  be  followed 
in  order  that  the  National  Office  may 
consider    the    recommendation.    Only 
the  National  Office  can  revoke  a  Na- 
tional Office  ruling  letter  or  technical 
advice.  Before  referral  to  the  National 
Office,  the  key  district  director  should 
inform   the   plan/organization   of   its 
opinion  that  the  ruling  letter  or  tech- 
nical advice  should  be  revoked.  The 
key    district'  director,    after    develop- 
ment of  the  facts  and  consideration  of 
the  arguments,  will  decide  whether  to 
recommend  revocation  of  the  ruling  or 
technical     advice     to     the     National 
Office. 

(^)  The  Assistant  Commissioner 
(Employee  Plans  and  Exempt  Organi- 
zations) and,  in  section  521  cases,  the 
Assistant  Commissioner  (Technical), 
acting  under  a  delegation  of  authority 
from  the  Conunissioner  of  Internal 
Revenue,  are  exclusively  responsible 
for  providing  technical  advice  in  any 
issue  involving  the  establishment  of 
basic  principles  and  rules  for  the  uni- 
form interpretation  and  application  of 
tax  laws  in  cases  under  this  subpara- 
graph. This  authority  has  been  largely 
redelegated  to  subordinate  officials. 

(ii)  Areas  in  which  technical  advice 
may  be  requested,  (a)  Key  district  di- 
rectors and  Appeals  offices  may  re- 
quest technical  advice  on  any  techni- 
cal or  procedural  question  that  devel- 
ops during  the  processing  and  consid- 
eration of  a  case.  These  procedures  are 
applicable  as  provided  in  subdivision 
(i)  of  this  subparagraph. 

(b)  Key  district  directors  and  Ap- 
peals offices  are  encouraged  to  request 
technical  advice  on  any  technical  or 
procedural  question  arising  in  connec- 
tion with  any  case  described  in  subdi- 
vision (i)  of  this  subparagraph  which 
carmot  be  resolved  on  the  basis  of  law. 
regulations,  or  a  clearly  applicable  rev- 
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enue  ruling  or  other  precedent  issued 
by  the  National  Office.  However,  in 
Exempt  Organization  cases  concerning 
qualification  for  exemption  or  founda- 
tion status,  key  district  directors  and 
Appeals  offices  must  request  technical 
advice  on  any  issue  that  is  not  covered 
by  published  precedent  or  on  which 
nonuniformity  may  exist.  Requests  for 
technical  advice  should  be  made  at  the 
earliest  possible  stage  of  the  proceed- 
ings. 

(iii)  Requesting  technical  advice,  (a) 
It  is  the  responsibility  of  the  key  dis- 
trict office  or  the  Appeals  office  to  de- 
termine whether  technical  advice  is  to 
be  requested  on  any  issue  before  that 
office.  However,  while  the  case  is 
under  the  Jurisdiction  of  the  key  dis- 
trict director  or  the  Appeals  office,  an 
employee  plan/organization  or  its  rep- 
resentative may  request  that  an  issue 
be  referred  to  the  National  Office  for 
technical  advice  on  the  grounds  that  a 
lack  of  uniformity  exists  as  to  the  dis- 
position of  the  issue,  or  that  the  issue 
is  so  unusual  or  complex  as  to  warrant 
consideration  by  the  National  Office. 
This  request  should  be  made  at  the 
earliest  pos.sible  stage  of  the  proceed- 
ings. While  plans/organizations  are 
encouraged  to  make  written  requests 
setting  forth  the  facts,  law,  and  argu- 
ment with  respect  to  the  issue,  and 
reason  for  requesting  National  Office 
advice,  a  plan/organization  may  make 
the  request  orally.  If,  after  considering 
the  plan's/organization's  request,  the 
examiner  or  the  Appeals  Officer- is  of 
the  opinion  that  the  circumstances  do 
not  warrant  referral  of  the  case  to  the 
National  Office,  he/she  will  so  advise 
the  plan/organization.  (See  subdivi- 
sion (iv)  of  this  subparagraph  for  a 
plan's/organization's  appeal  rights 
whergfthe  examinep  or  Appeal  Officer 
declines  to  request  technical  advice.) 

(6)  When  technical  advice  is  to  be  re- 
quested, whether  or  not  upon  the  re- 
quest of  the  plan /organization,  the 
plan/organization  will  be  so  advised, 
except  as  noted  in  0)  of  this  subdivi- 
sion. If  the  key  district  office  or  the 
App>eals  office  initiates  the  action,  the 
plan/organization  will  be  furnished  a 
copy  of  the  statement  of  the  pertinent 
facts  and  the  question  or  questions 
proposed  for  submission  to  the  Nation- 
al Office.  The  request  for  advice 
should  be  so  worded  as  to  avoid  possi- 
ble misunderstanding,  in  the  National 
Office,  of  the  facts  or  of  the  specific 
point  or  points  at  issue. 

(c)  After  receipt  of  the  statement  of 
facts  and  specific  questions,  the  plan/ 
organization  will  be  given  10  calendar 
days  in  which  to  indicate  in  writing 
the  extent,  if  any.  to  which  it  may  not 
be  In  complete  agreement.  An  exten- 
sion of  time  must  be  justified  by  the 
plan /organization  in  writing  and  ap- 
proved by  the  Chief,  Employee  Plans 
and  Exempt  Organizations  Division  (In 


the  district  office)  or  the  Chief,  Ap- 
peals Office,  as  the  case  may  be.  Every 
effort  should  be  made  to  reach  agree- 
ment as  to  the  facts  and  specific 
points  at  issue.  If  agreement  cannot  be 
reached,  the  plan/organization  may 
submit,  within  10  calendar  days  after 
receipt  of  notice  from  the  key  district 
director  or  the  Appeals  office,  a  state- 
ment of  its  understanding  as  to  the 
specific  point  or  points  at  issue  which 
will  be  forwarded  to  the  National 
Office  with  the  request  for  advice.  An 
extension  of  time  must  be  justified  by 
the  plan /organization  in  writing  and 
approved  by  the  Chief,  Employee 
Plans  and  Exempt  Organizations  Divi- 
sion or  the  Chief,  Appeals  Office. 

(d)  If  the  plan/organization  initiates 
the  action  to  request  advice,  and  its 
statement  of  the  facts  and  point  or 
points  at  Issue  are  not  wholly  accept- 
able to  the  key  district  office  or  the 
Appeals  office,  the  plan/organization 
will  be  advised  in  writing  as  to  the 
areas  of  disagreement.  The  plan/orga- 
nization will  be  given  10  calendar  days 
after  receipt  of  the  written  notice  to 
reply  to  such  notice.  An  extension  of 
time  must  be  justified  by  the  plan/or- 
ganization In  writing  and  approved  by 
the  Chief,  Employee  Plans  and 
Exempt  Organizations  Division  or  the 
Chief,  Appeals  Office.  If  agreement 
cannot  be  reached,  both  the  state- 
ments of  the  plan/organization  and 
the  key  district  office  or  the  Appeals 
office  will  be  forwarded  to  the  Nation- 
al  Office. 

(e)(2)  In  the  case  of  requests  for 
technical  advice  subject  to  the  disclo- 
sure provisions  of  section  6110  of  the 
Code,  the  plan/organization  must  also 
submit,  within  the  10-day  period  re- 
ferred to  in  (c)  and  (d)  of  this  sul?divl- 
slon,  whichever  applicable  (relating  to 
agreement  by  the  plan/organization 
with  the  statement  of  facts  and  points 
submitted  In  connection  with  the  re- 
quest for  technical  advice)  the  state- 
ment described  in  (/)  of  this  subdivi- 
sion of  proposed  deletions  pursuant  to 
section  6110(c)  of  the  Code.  If  the 
statement  is  not  submitted,  the  plan/ 
organization  will  be  Informed  by  the 
key  district  director  or  the  Appeals 
office  that  the  statement  is  required. 
If  the  key  district  director  or  the  Ap- 
peals office  does  not  receive  the  state- 
ment within  10  days  after  the  plan/or- 
ganization has  been  Informed  of  the 
need  for  the  statement,  the  key  dis- 
trict director  or  the  Appeals  office 
may  decline  to  submit  the  reciuest  for 
technical  advice.  If  the  key  district  di- 
rector or  the  Appeals  office  decides  to 
request  technical  advice  In  a  case 
where  the  plan/organization  has  not 
submitted  the  statement  of  proposed 
deletions,  the  National  Office  will 
make  those  deletions  which  in  the 
judgment  of  the  Commissioner  are  re- 
quired by  section  6110(c)  of  the  Code. 


(2)  The  requirements  included  In 
this  subparagraph,  relating  to  the  sub- 
mission of  statements  and  other  mate- 
rial with  respect  to  proposed  deletions 
to  be  made  from  technical  advice 
memoranda  before  public  Inspection  Is 
permitted  to  take  place,  do  not  apply 
to  requests  made  by  the  key  district 
director  before  November  1,  1976,  or 
requests  for  any  document  to  which 
section  6104  of  the  Code  applies. 

(/)  In  order  to  assist  the  Internal 
Revenue  Service  in  making  the  dele- 
tions, required  by  section  6110(c)  of 
the  Code,  from  the  text  St  technical 
advice  memoranda  which  are  open  to 
public  inspection  pursuant  to  section 
6110(a)  of  the  Code,  there  must  ac- 
company requests  for  such  technical 
advice  either  a  statement  of  the  dele- 
tions proposed  by  the  plan/organiza- 
tion, or  a  statement  that  no  informa- 
tion other  than  names,  addresses,  and 
identifying  numbers  need  be  deleted. 
Such  statements  shall  t>e  made  in  a 
separate  document.  The  statement  of 
proposed  deletioi;s  shall  be  accompa- 
nied by  a  copy  of  all  statements  of 
facts  and  supuorting  documents  which 
are  submitted  to  the  National  Office 
pursuant  to  (c)  or  (d)  of  this  subdivi- 
sion, on  which  shall  be  indicated,  by 
the  use  of  brackets,  the  material 
which  the  plan/organization  indicates 
should  be  deleted  pursuant  to  section 
6110(c)  of  the  Code.  The  statement  of 
proposed  deletions  shall  indicate  the 
statutory  basis  for  each  proposed  dele- 
tion. The  statement  of  proposed  dele- 
tions shall  not  appear  or  be  referred  to 
anywhere  in  the  request  for  technical 
advice.  If  the  plan/organization  de- 
cides to  request  additional  deletions 
pursuant  to  section  6110(c)  of  the 
Code  prior  to  the  time  the  National 
Office  replies  to  the  request  for  tech- 
nical advice,  additional'  statements 
may  be  submitted. 

(p)  If  the  plan/organization  has  not 
already  done  so,  it  may  submit  a  state- 
ment explaining  its  position  on  the 
issues,  citing  precedents  which  It  be- 
lieves win  bear  on  the  case.  This  state- 
ment will  be  forwarded  to  the  Nation- 
al Office  with  the  request  for  advice. 
If  it  is  received  at  a  later  date,  it  will 
be  forwarded  for  association  with  the 
case  file. 

(.h)  At  the  time  the  plan/organlzft- 
tlon  Is  Informed  that  the  matter  Is 
being  referred  to  the  National  Office, 
it  will  also  be  Informed  of  the  right  to 
a  conference  In  the  National  Office  In 
the  event  an  adverse  decision  is  indi- 
cated, and  will  be  asked  to  indicate 
whether  a  conference  is  desired. 

(i)  Generally,  prior  to  replying  to 
the  request  for  technical  advice,  the 
National  Office  shall  inform  the  plan/ 
organization  orally  or  In  writing  of  the 
material  likely  to  appear  in  the  techni- 
cal advice  memorandum  which  the 
plan/organization  proposed  be  deleted 
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but  which  the  Internal  Revenue  Serv- 
ice determined  i^iould  not  be  deleted. 
If  so  informed,  the  plan/organization 
may  submit  within  10  days  any  fur- 
ther Information,  arguments,  or  other 
material  In  support  of  the  position 
that  such  material  be  deleted.  The  In- 
ternal Revenue  Service  will  attempt,  if 
feasible,  to  resolve  all  disagreements 
with  respect  to  proposed  deletions 
prior  to  the  time  the  National  Office- 
replies  to  the  request  for  technical 
advice.  However,  in  no  event  shall  the 
plan/organization  have  the  right  to  a 
conference  with  respect  to  resolution 
of  any  disagreements  concerning  ma- 
terial to  be  deleted  from  the  text  of 
the  tecluiical  advice  memorandum, 
but  such  matters  may  be  considered  at 
suiy  conference  otherwise  scheduled 
with  respect  to  the  request. 

(J)  The  provisions  of  (a)  tlirough  (i) 
of  this  subdivision,  relating  to  the  re- 
ferral of  issues  upon  request  of  the 
plan/organization,  advising  plans/or- 
ganizations of  the  referral  of  Issues, 
the  .submission  of  proposed  deletions, 
and  the  granting  of  conferences  in  the 
National  Office,  are  not  applicable  to 
technical  advice  memoranda  described 
in  section  6110(g)(5)(A)  of  the  Code, 
relating  to  cases  Involving  criminal  or 
civil  fraud  investigations  and  jeopardy 
or  termination  assessments.  However, 
In  such  cases  the  plan/organization 
shall  be  allowed  to  provide  the  state- 
ment of  proposed  deletions  to  the  Na- 
tional Office  upon  tlie  completion  of 
all  proceedings  with  respect  to  the  in- 
vestigations or  assessments,  but  prior 
to  tlie  date  on  which  the  Commission- 
er malls  the  notice  pursuant  to  section 
6110(f)(1)  of  the  Code  of  intention  to 
disclose  the  technical  advice  memoran- 
dum. 

(/k)  Form  4463,  Request  for  Techni- 
cal Advice,  should  be  used  for  trans- 
mitting requests  for  technical  advice 
to  the  National  Office. 

(iv)  Appeal  by  plans/organizations 
of  determinations  not  to  seek  technical 
advice,  (a)  If  the  plan/organization 
has  requested  referral  of  an  issue 
before  a  key  district  office  or  an  Ap- 
peals office  to  the  National  Office  for 
'technical  advice,  and  after  considera- 
tion of  the  request  the  examiner  or 
the  Appeals  Officer  is  of  the  opinion 
that  the  circumstances  do  not  warrant 
such  referral,  he/she  will  so  advise  the 
plan/organization. 

(ft)  The  plan/organization  may 
appeal  the  decision  of  the  examiner  or 
the  Appeals  Officer  not  to  request 
technical  advice  by  submitting  to  the 
relevant  official,  within  10  calendar 
days  after  being  advised  of  the  deci- 
sion, a  statement  of  the  facts,  law,  and 
arguments  with  respect  to  the  issue, 
and  the  reasons  why  the  plan/organi- 
zation believes  the  matter  should  be 
referred  to  the  National  Office  for 
advice.  An  extension  of  time  must  be 
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justified  by  the  plan/organization  in 
writing  and  approved  by  the  Chief, 
Employee  Plans  and  Exempt  Organi- 
zations DivLsion  of  the  Chief,  Appeals 
Office. 

(c)  The  examiner  or  the  Appeals  Of- 
ficer will  submit  the  statement  of  the 
plan/organization  to  the  Chief,  Em- 
ployee Plans  and  Exempt   Organiza- 
tions Di\'ision  or  the  Chief,   Appeals 
Office,  accompanied  by  a  statement  of 
the   official's  reasons   why  the   issue 
should  not  be  referred  to  the  National 
Office.  The  Chief  will  determine,  on 
the  basis  of  the  statements  submitted, 
whether  teci»nical  advice  will   be   re- 
quested. If  the  Chief  determines  that 
technical  advice  Is  not  warranted,  that 
official  will  inform  the  plan/ Organiza- 
tion in  writing  that  he/she  proposes  to 
deny  the  request.  In  the  letter  to  the 
plan/organLsation      the      Chief     will 
(except   in   unusual   situations   where 
such  action  would  be  prejudicial  to  the 
best    interests    of    the    Government) 
state  specifically  the  reasons  for  the 
proposed   denial.   The   plan/organiza- 
tion will  be  given   15  calendar  days- 
after  receipt  of  the  letter  in  which  to 
notify    the   Chief   whether    it   agiees 
with  the  proposed  denial.  The  plan/or- 
ganization may  not  appeal  the  deci- 
sion of  the  Chief,  Employee  Plans  and 
Exempt  Organizations  Division,  or  of 
the  Chief,  Appeals  Office,  not  to  re- 
quest technical  advice  from  the  Na- 
tional Office.  However,  if  the  plan/or- 
ganization  does   not   agree   with    the 
proposed  denial,  all  data  relating  to 
tlie  issue  for  which  teclmical  advice 
has  been  sought.  Including  the  plan's/ 
organization's    written     request     and 
statements,  will  be  submitted  to  the 
National   Office,   Attention:   Director. 
Exempt    Organizations    or    Employee 
Plans  Division  or  Actuarial  Division 
or,  in  a  section  521  case.  Attention:  Di- 
rector, CorcKjration  Tax  Division  for 
review.  After  review  in  the  National 
Office,  the  submitting  office  will  be 
notified  M.hether  the  proposed  denial 
is  approved  or  disapproved. 

(d)  Willie  the  matter  is  being  re- 
viewed in  the  National  Office,  tlae  key 
district  office  or  the  Appeals  office 
will  suspend  action  on  the  issue 
(except  where  the  delay  would  preju- 
dice the  Goverrunent's  interests)  until 
it  is  notified  of  the  National  Office  de- 
cision. This  notification  will  be  made 
within  30  days  after  receipt  of  the 
data  In  the  National  Office.  The 
review  will  be  solely  on  the  basis  of 
the  written  record  and  no  conference 
will  be  held  in  the  National  Office. 

(V)  Conference  in  the  National 
Office,  (a)  If,  after  a  study  of  the  tech- 
nical advice  request.  It  appears  that 
advice  adverse  to  the  plan/organiza- 
tion should  be  given  and  a  conference 
has  been  requested,  the  plan/organiza- 
tion will  be  notified  of  the  time  and 
place  of  the  conference.  If  conferences 
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are  being  arranged  with  respect  to 
more  than  one  request  for  advice  in- 
volving the  same  plan/organization, 
they  will  be  so  scheduled  as  to  cause 
the  least  Inconvenience  to  the  plan/or- 
ganization. The  conference  will  be  ar- 
ranged by  telephone,  if  possible,  and 
must  be  held  within  21  calendar  days 
after  contact  has  been  made.  Exten- 
sions of  time  will  be  granted  only  if 
justified  in  writing  by  the  plan/organi- 
zation and  approved  by  the  appropri- 
ate branch  chief. 

(b)  A  plan/organization  is  entitled, 
as  a  matter  of  right,  to  only  one  con- 
ference in  tlie  National  Office  unless 
one  of  the  circumstances  discussed  in 
(c)  of  this  subdivision  exists.  This  con- 
ference will  usually   be  held  at  the 
branch  level  in  the  appropriate  divi- 
sion  in   the   Office   of   the   Assistant 
Commissioner    (Employee    Plans    and 
Exempt  Organizations)  or.  in  section 
521  cases.  In  the  Office  of  the  Assist- 
ant   Commissioner    (Technical),    and 
will  usually  be  attended  by  a  person 
who    has    authority    to    act    for    the 
branch  chief.  In  appropriate  cases  the 
pxaminer  or  the  Appeals  Officer  may 
also  attend  the  conference  to  clarify 
the  facts  In  the  case.  If  more  than  one 
subject  is  discussed  at  the  conference, 
the  discission  constitutes  a  conference 
with  respect  to  each  subject.  At  the  re- 
quest of  the  plan/organization  or  its 
representative,  the  conference  may  l>e 
held  at  an  earlier  stage  in  (he  consid- 
eration of  the  case  than  the  Service 
would  ordinarily  designate.  A  plan/or- 
ganization has  no  "right"  of  appeal 
from  an  action  of  a  branch  to  the  di- 
•  rector  of  a  division  or  to  any  other  Na- 
tional Office  official. 

(c)  In  the  process  of  review  of  a 
holding  propased  by  a  branch,  it  may 
appear  that  the  final  answer  will  in- 
volve a  reversal  of  the  branch  proposal 
with  a  result  less  favorable  to  the 
plan/organization.  Or  It  my  appear 
that  an  adverse  holding  proposed  by  a 
branch  will  be  approved,  but  on  a  new 
or  different  issue  or  on  different 
grounds  than  those  on  which  the 
branch  decided  the  case.  Under  either 
of  these  circumstances,  the  plan/orga- 
nization or  Its  representative  will  be 
invited  to  another  coriference.  The 
provisions  of  this  subparagraph  limit- 
ing the  number  of  conferences  to 
which  a  plan/organization  is  entitled 
will  not  foreclose  inviting  the  plan/or- 
ganization to  attend  further  confer- 
ences when,  in  the  opinion  of  National 
Office  personnel,  such  need  arises.  All 
additional  conferences  of  thus  type  dis- 
cussed are  held  only  at  the  invitation 
of  the  Service. 

(d)  It  is  the  responsibility  of  the 
plan/organization  to  furnish  to  the 
National  Officer;  within  21  calendar 
days  after  the  conference,  a  written 
record  of  any  additional  data.  Une  of 
reasoning,  precedents,  etc..  that  were 
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proposed  by  the  plan/organization 
and  discussed  at  the  conference  but 
were  not  previously  or  adequately  pre- 
sented in  writing.  Extensions  of  time 
will  be  granted  only  if  jus.tlfied  in  writ- 
ing by  the  plan/organization  and  ap- 
proved by  the  appropriate  branch 
chief.  Any  additional  material  and  a 
copy  thereof  should  be  addressed  to 
and  sent  to  the  National  Office  which 
will  forward  the  copy  to  the  appropri- 
ate key  district  director  or  Appeals 
office.  The  key  district  director  or  the 
Appeals  office  will  be  requested  to  give 
the  matter  prompt  attention,  will 
verify  the  additional  facts  and  data, 
and  will  comment  on  it  to  the  extent 
deemed  appropriate. 

(e)  A  plan/organization  or  its  repre- 
sentative desiring  to  obtain  informa- 
tion as  to  the  status  of  its  case  (other 
than  a  section  521  case)  may  do  so  by 
contacting  the  following  offices  with 
respect  to  matters  in  the  areas  of  their 
responsibility: 

OrnciAL  Telephonk  Numbers  (Area  Code 
202) 

Chief,  Employee  Plana  Technical  Branch, 

S66-3871. 
Chief.     Exempt    Organizations    Technical 

Branch.  566-3856  or  566-3593. 
Director,  Actuarial  Division.  566-4311. 

An  organization  or  its  representative 
desiring  to  obtain  information  as  to 
the  states  of  its  section  521  case  may 
do  so  by  contacting  the  Director,  Cor- 
poration Tax  Division  (202-566-4504 
or  566-4505). 

(vi)  Preparation  of  technical  advice 
memorandum  by  the  National  Office. 
(a)  Immediately  upon  receipt  in  the 
National  Office,  the  employee  to 
whom  the  case  is  assigned  will  analyze 
the  file  to  ascertain  whether  it  meets 
the  requirements  of  subdivision  (ill)  of 
this  subparagraph.  If  the  case  is  not 
complete  with  respect  to  any  require- 
ment in  subdivision  (iii)  (a)  through 
(d)  of  this  subparagraph,  appropriate 
steps  will  be  taken  to  complete  the 
file.  If  any  request  for  technical  advice 
does  not  comply  with  the  require- 
ments of  subdivision  (liiXe)  of  this 
subparagraph,  if  applicable,  relating 
to  the  statement  of  proposed  dele- 
tions, the  National  Office  will  make 
those  deletions  from  the  technical 
advice  memorandum  which  in  the 
Judgment  of  the  Commissioner  are  re- 
quired by  section  6110(c)  of  the  Code. 

(6)  If  the  plan/organization  has  re- 
quested a  conference  in  the  National 
Office,  the  procedures  In  subdivision 
(V)  of  this  subparagraph  will  be  fol- 
lowed. 

(c)  Replies  to  requests  for  technical 
advice  will  be  addressed  to  the  key  dis- 
trict director  or  to  the  Appeals  office 
and  will  be  drafted  in  two  parts.  Each 
part  will  identify  the  plan/organiza- 
tion by  name,  address,  identification 
number,  and  year  or  years  involved. 
The  first  part  (hereafter  called  the 
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"technical  advice  memorandum")  will 
contain  (i)  a  recitation  of  the  perti- 
nent facts  having  a  bearing  on  the 
issue:  (2)  a  discussion  of  the  facts,  pre- 
cedents, and  reasoning  of  the  National 
Office;  and  (3)  the  conclusions  of  the 
National  Office,  The  conclusions  will 
give  direct  answers,  whenever  possible, 
to  the  specific  questions  of  the  key  dis- 
trict director  or  the  Appeals  office. 
The  discussion  of  the  issues  will  be  in 
such  detail  that  the  key  district  direc- 
tor or  the  Appeals  office  is  apprised  of 
the  reasoning  underlying  the  conclu- 
sion. There  shall  accompany  the  tech- 
nical advice  memorandunfT  where  ap- 
plicable, a  notice,  pursuant  to  section 
6110(f)(1)  of  the  Code,  of  intention  to 
disclose  the  technical  advice  memoran- 
dum (hicluding  a  copy  of  the  version 
proposed  to  be  open  to  public  inspec- 
tion and  notations  of  third  party  com- 
munications pursuant  to  section  6110 
(d)  of  the  Code)  which  the  key  district 
director  or  the  Appeals  office  will  for- 
ward to  the  plan/organization  at  such 
time  that  it  furnishes  a  copy  of  the 
technical  advice  memorandum  to  the 
plan/organization  pursuant  to  (e)  of 
this  subdivision  and  subdivision 
(vll)(6)  of  this  subparagraph. 

(d)  The  second  part  of  the  reply  will 
consist  of  a  transmittal  memorandum. 
In  the  unusual  cases  it  will  serve  as  a 
vehicle  for  providing  the  key  district 
office  or  Appeals  office  administrative 
information  or  other  information 
which,  under  the  nondisclosure  stat- 
utes, or  for  other  reasons,  may  not  be 
discussed  with  the  plan/organization. 

(e)  It  Is  the  general  practice  of  the 
Service  to  fvimish  a  copy  of  the  tech- 
nical advice  memorandum  to  the  plan/ 
organization  after  it  has  been  adopted 
by  the  key  district  director  or  the  Ap- 
peals office.  However,  in  the  case  of 
technical  advice  memoranda  described 
in  section  6110(g)(5)(A)  of  the  Code, 
relating  to  cases  involving  criminal  or 
civil  fraud  investigations  and  jeopardy 
or  termination  assessments,  a  copy  of 
the  technical  advice  memorandum 
shall  not  be  furnished  the  plan/orga- 
nization until  all  proceedings  with  re- 
spect to  the  investigations  or  assess- 
ments are  completed. 

(J)  After  receiving  the  notice,  pursu- 
ant to  section  6110  (f)(1)  of  the  Code, 
of  intention  to  disclose  the  technical 
advice  memorandum  (if  applicable), 
the  plan/organization,  if  desiring  to 
protest  the  disclosure  of  certain  infor- 
mation In  tl^e  memorandum,  must, 
within  20  days  after  the  notice  is 
mailed,  submit  a  written  statement 
identifying  those  deletions  not  made 
by  the  Internal  Revenue  Service 
which  the  plan/organization  believes 
should  have  been  made.  The  plan/or- 
ganization shall  also  submit  a  copy  of 
the  version  of  the  technical  advice 
memorandum  proposed  to  be  open  to 
public  inspection  on  which  it  Indicates, 


by  the  use  of  brackets,  the  deletions 
proposed  by  the  plan/organization  but 
which  have  not  been  made  by  the  In- 
ternal Revenue  Service.  Generally,  the 
Internal  Revenue  Service  will  not  con- 
sider the  deletion  of  any  material 
which  the  plan/organization  did  not, 
prior  to  the  time  when  the  National 
Office  sent  its  reply  to  the  request  for 
technical  advice  to  the  key  district  di- 
rector or  the  Appeals  office,  propose 
be  deleted.  The  Internal  Revenue 
Service  shall,  within  20  days  after  re- 
ceipt of  the  response  by  the  plan/or- 
ganization to  the  notice  pursuant  to 
section  6110(fKl)  of  the  Code  (If  appli- 
cable), mail  to  the  plan/organization 
its  final  suiministrative  conclusion  re- 
garding the  deletions  to  be  made. 

(vii)  Action  on  technical  advice  in 
key  district  officea  aiid  in  Appeals  of- 
fices, (a)  Unless  the  key  district  direc- 
tor or  the  Chief.  Appeals  office,  feels 
that  the  conclusions  reached  by  the 
National  Office  in  a  technical  advice 
memorandum  should  be  reconsidered 
and  promptly  requests  such  reconsid- 
eration, the  key  district  office  or  the 
Appeals  office  will  proceed  to  process 
the  case  on  the  basis  of  the  conclu- 
sions expressed  In  the  technical  advice 
memorandum.  The  effect  of  technical 
advfce  on  the  plan's/organization's 
case  once  the  technical  advice  memo- 
randum Is  adopted  Is  set  forth  in  sub- 
division (viii)  of  this  subparagraph. 

(6)  The  key  district  director  or  the 
Appeals  office  will  furnish  the  plan/ 
organization  a  copy  of  the  technical 
advice  memorandimi  described  In  sub- 
division (viKc)  of  this  subparagraph 
and  the  notice  pursuant  to  section 
6110(f)(1)  of  the  Code  (if  applicable) 
of  Intention  to  disclose  the  technical 
advice  memorandum  (including  a  copy 
of  the  version  proposed  to  be  open  to 
public  Inspection  and  notations  of 
third  party  communications  pursuant 
to  section  6110Cd)  of  the  Code).  The 
preceding  sentence  shall  not  apply  to 
technical  advice  memoranda  involving 
civil  fraud  or  criminal  investigations, 
or  jeopardy  or  termination  assess- 
ments, as  described  in  subdivision 
dlDO")  of  this  subparagraph  (except  to 
the  extent  provided  In  subdivision 
(vi)(e)  of  this  subparagraph)  or  to  doc- 
uments to  which  section  6104  of  the 
Code  applies. 

(c)  In  those  cases  in  which  the  Na- 
tional Office  advises  the  key  district 
director  or  the  Appeals  office  that  it 
should  not  furnish  a  copy  of  the  tech- 
nical advice  memorandum  to  the  plan/ 
organization,  the  key  district  director 
or  the  Appeals  office  will  so  Inform 
the  plan/organization  If  It  requests  a 
copy. 

(viii)  Effect  of  technical  advice,  (a)  A 
technical  advice  memorandum  repre- 
sents an  expression  of  the  views  of  the 
Service  as  to  the  application  of  law, 
regulations,    and    precedents    to    the 
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facts  of  a  specific  case,  and  is  issued 
primarily  as  a  means  of  assisting  Serv- 
ice officials  in  the  examination  and 
closing  of  the  case  involved.  Incase-s 
und»^r  this  subparagraph  concerning  a 
plan's/ organization's  qualification  or 
an  organization's  status,  the  conclu- 
sions expressed  in  a  technical  advice 
memorandum  are  final  and  will  be  fol- 
lowed by  the  key  district  office  or  the 
Appeals  office. 

tb)  Unless  otherwise  stated,  a  hold 
ing  in  a  technical  advice  memorandum 
will  be  applied  retroactively.  More- 
over, where  the  plan /organization  had 
previously  been  issued  a  favorable 
ruling  or  determination  letter  (wheth- 
er or  not  it  was  based  on  a  previous 
technical  advice  memorandum)  con- 
cerning that  transaction,  its  purpose, 
or  method  of  operation,  the  holding  in 
a  tecluiicad  advice  memorandum  that 
is  adverse  to  the  plan/organization  is 
also  applied  retroactively  unless  the 
Assistant  Commissioner  or  Deputy  As- 
sistant Commissioner  (Employee  Plans 
and  Exempt  Organizations)  or,  in  a 
■section  521  case,  the  Assistant  Com- 
missioner or  Deputy  Assistant  Com- 
missioner (Technical)  exercises  the 
discretionary  authority  under  section 
7805(b)  of  the  Code  to  limit  the  retro- 
active effect  of  the  holding  as  illus- 
trated, in  the  case  of  rulings,  in  para 
graph  (1)(5)  of  this  section. 

(c)  Technical  advice  memoranda 
often  form  the  basis  for  revenue  rul- 
ings. For  the  description  of  revenue 
rulings  and  the  effect  thereof,  see 
§§601.601  (d)(2)(iKa)  and  601.601 
(d)(2)(v).  ij' 

(d)  A  key  district  direcf^r  or  an  Ap- 
peals office  may  raise  a.i  issue  in  a 
taxable  period,  even  though  technical 
advice  may  have  been  asked  for  and 
furnished  with  regard  to  the  same  or  a 
similar  issue  in  any  other  taxable 
period.  However,  if  the  proposal  by 
the  key  district  director  or  the  Ap- 
peals office  Is  contrary  to  a  prior  tech- 
nical advice  or  ruling  issued  to  tjie 
same  plan/orgaruzation,  the  proposal 
must  be  submitted  to  the  National 
Office.  See  §601.106(a)(l)(iv)(6)  and 
subdivision  (i)(d)  of  this  subpara- 
graph. 

(o)  Employees'  trusts  or  plans— (I)  In 
general.  •  •  •  Paragraph  (o)(6)  de- 
scribes the  administrative  appeal 
rights  available  to  applicants.  Para- 
graph (o)(7)  provides  for  the  issuance 
of  notice  of  final  determination.  Para- 
graph (o)(8)  describes  the  doctmients 
which  will  make  up  the  administrative 
record.  Paragraph  (o)(9)  describes  the 
notice  of  final  determination.  Para- 
graph (o)(10)  sets  forth  the  actions 
that  will  be  necessary  on  the  part  of 
applicants,  interested  parties,  and  the 
Pension  Benefit  Guaranty  Corpora- 
tion in  order  for  each  to  exhaust  the 
administrative    remedies    within    the 
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meaning  of  section  7476(b)(3)  of  the 
Code. 
(2)  Determination  letters.  *  *  * 
(iii)  If,  during  the  consideration  of  a 
case  described  in  paragraph  (o)(2)(i)  of 
this  section  by  a  key  district  director, 
the  applicant  believes  that  the  case  in- 
volves an  issue  with  respect  to  which 
referral  for  technical  advice  is  appro- 
priate, the  applicant  may  ask  the  dis- 
trict   director    to    request    technical 
advice  from  the  National  Office.  The 
district  director  shall  advise  the  appli- 
cant of  its  right  to  request  referral  of 
the  issue  to  the  National  Office  for 
technical  advice.  Tl\e  technical  advice 
provisions  applicable  in  these  cases  are 
set  forth  in  paragraph  (n)(9)  of  this 
section.  If  technical  advice  is  issued, 
the  decision  of  the  National  Office  is 
final  and  the  applicant  may  not  there- 
after appeal  the  issue  to  the  Appeals 
office.    See    §601.106(a)(l)(iv)(o)    and 
pai-agraph  (o)(6)  of  this  section. 


(6)  Reference  of  matters  to  the  Ap- 
peals office,  (i)  Where  issues  arise  in  a 
district   director's   office    on   matters 
within    the    contemplation    of    para- 
graph (o)(2)(i)  of  this  section,  and  the 
key  district  director  issues  a  notice  of 
proposed  determination  which  is  ad- 
verse to  the  applicant,  the  applicant 
may  appeal  the  proposed  determina- 
tion to  the  Appeals  office.  However, 
the  applicant  may  not  appeal  a  deter- 
mination that  is  based  on  a  National 
Office         technical         advice.        See 
§601.10fi(a)(l)(iv)(a)     and     paragraph 
(o)(2)(iii)  of  this  section.  The  appli- 
cant shaU  notify  the  key  district  direc- 
tor that  it  intends  to  request  Appeals 
office  consideration  by  submitting  the 
request,  in  writing,  to  the  key  district 
director  within  30  days  from  issuance 
of  the  notice  of  proposed  determina- 
tion. The  key  district  director  will  for- 
ward the  request  and  the  administra- 
tive record  to  the  Appeals  office  and 
will  so  notify  the  applicant  in  writing. 
A  failure  by  the  applicant  to  request 
Appeals  office  consideration  will  con- 
stitute a  failure  to  exhaust  available 
administrative  remedies  as  required  by 
section  7476(b)(3)  and  will  thus  pre- 
clude the  applicant  from  seeking  a  de- 
claratory judgment  as  provided  under 
section        7476.        (See        paragraph 
(o)(10)(i)(c)  of  this  section.) 

(ii)  The  request  for  Appeals  office 
consideration  must  show  the  follow- 
ing: 

(a)  Date  of  application  for  determi- 
nation letter: 

(b)  Name  and  address  of  the  appli- 
cant and  the  name  and  address  of  the 
representative,  if  any,  who  has  been 
authorized  to  represent  the  applicarit 
as  provided  in  paragraph  (c)(6)  of  this 

(c)  The  key  district  office  in  which 
the  case  is  pending; 
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(d)  Type  of  plan  (pension,  annuity, 
profit-sharing,  stock  bonus,  bond  pur- 
chase, and  foreign  situs  trusts),  and 
type  of  sujtion  involved  (initial  qualifi- 
cation, amendment,  curtailment,  or 
termination); 

(e)  Date  of  filing  this  request  with 
the  key  district  director  and  the  date 
and  symbols  of  the  letter  referred  to 
in  paragraph  (o)(6)(i)  of  this  section: 

(/)    A    complete    statement    of    the 
issues  and  a  presentation  of  the  argu- 
ments in  support  of  the  applicant's  po- 
sition; and 
(.g)  Whether  a  conference  is  desired, 
(iii)  After  receipt  of  the  administra- 
tive record  in  the  Appeals  office,  the 
applicant  will  be  afforded  the  opportu- 
nity for  a  conference,  if  a  conference 
was  requested.  After  full  consideration 
of   the   entire   administrative   record, 
the  Appeals  office  will  notify  the  ap- 
plicant in  writing  of  the  proposed  deci- 
sion and  the  reasons  therefor  and  will 
issue  a  notice  of  final  determination  in 
accordance  with  the  decision.  Howev- 
er, if  the  proposed  disposition  by  the 
Appeals  office  is  contrary  to  a  Nation- 
al Office  technical  advice  concerning 
qualification,  issued  prior  to  the  case, 
the  proposed  disposition  will  be  sub- 
mitted to  the  Assistant  Conmiissioner 
(Employee  Plans  and  Exempt  Organi- 
zations^ and  the  decision  of  that  offi- 
cial will  be  followed  by  the  Appeals 
office.  See  §601.106(a)(l)(iv)(6).  Addi- 
tionally, if  the  applicant  beUeves  that 
the  case  involves  an  issue  with  respect 
to  which  referral  for  technical  advice 
is  appropriate,  the  applicant  may  ask 
the  Appeals  office  to  request  technical 
advice  from  the  National  Office.  The 
Appeals  office  shall  advise  the  appli- 
cant of  its  right  to  request  referral  of 
the  issue  to  the  National  Office  for 
technical  advice.  The  technical  advice 
provisions  applicable  to  these  cases  are 
set  forth  in  paragraph  (nK9)  of  this 
section.  If  teclinical  advice  is  Issued, 
the  decision  of  the  National  Office  will 
be  followed  by  the  Appeals  office.  See 
paragraph  (n)(9Kvui)(o)   of  this  sec- 
tion. 

(iv)  Applicants  are  advLsed  to  make 
full  presentation  of  the  facts,  circum- 
stances, and  arguments  at  the  initial 
level  of  consideration,  since  submis- 
sion of  additional  facts,  circumstances, 
and  arguments  at  the  Appeals  office 
may  result  in  suspension  of  Appeals 
procedures  and  referral  of  the  case 
back  to  the  key  district  for  additional 
consideration. 

(7)  Issuance  of  the  notice  of  final  de- 
termination. The  key  district  director 
or  Appeals  office  will  send  notice  of 
the  final  determination  to  the  appli- 
cant. The  key  district  director  will 
send  notice  of  the  final  determination 
to  the  interested  parties  who  have  pre- 
viously submitted  comments  on  the 
appUcation  to  the  Internal  Revenue 
Service       pursuant       to       paragraph 
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(o)(5)(i)  (a)  or  (c)  of  this  section  (or  to 
the  persons  designated  by  them  to  re- 
ceive such  notice),  to  the  Department 
of  Labor  in  the  case  of  a  comment  sub- 
mitted by  that  department  upon  the 
request  of  interested  parties  or  the 
Pension  Benefit  Guaranty  Corpora- 
tion pursuant  to  paragraph  (o)(5)(l)(b) 
of  this  section,  and  to  the  Pension 
Benefit  Guaranty  Corporation  if  it 
has  filed  a  comment  pursusuit  to  para- 
graph (oKSKlKa)  of  this  section. 

(8)  A4ministrative  record,  (i)  In  the 
case  of  a  request  for  an  advance  deter- 
mination in  respect  of  a  retirement 
plan,  the  determination  of  the  district 
director  or  Appeals  office  on  the  quali- 
fication or  nonqualification  of  the  re- 
tirement plan  shall  be  based  solely  on 
the  facts  contained  in  the  administra- 
tive record.  •  •  •  ♦      f 

(ii)  •  •  *  Any  oral  representation  or 
modification  of  the  facts  as  represent- 
ed or  alleged  in  the  application  for  de- 
termination or  in  a  comment  filed  by 
an  interested  party,  which  is  not  re- 
duced to  writing  and  submitted  to  the 
Service  shall  not  become  a  part  of  the 
administrative  record  and  shall  not  be 
taken  into  account  in  the  determina- 
tion of  the  qualified  status  of  the  re- 
tirement plan  by  the  district  director 
or  Appeals  office. 

(9)  Notice  of  final  determination. 
For  purposes  of  this  paragraph  (O), 
the  notice  of  final  deterafmatiin  shall 
be—  / 

(i)  In  the  case  of  a  nnal  determina- 
tion which  is  favorable  to  the  appli- 
cant, the  letter  issued  by  the  key  dis- 
trict director  or  Appeals  office  (wheth- 
er or  not  by  certified  or  registered 
mail)  which  states  that  the  applicant's 
plan  satisfies  the  qualification  require- 
ments of  the  Internal  Revenue  Code. 

(ii)  In  the  case  of  a  final  determina- 
tion which  is  adverse  to  the  applicant, 
the  letter  issued  by  certified  or  regis- 
tered mail  by  the  key  district  director 
or  Appeals  office,  subsequent  to  a 
letter  of  proposed  determination,  stat- 
ing that  the  applicant's  plan  fails  to 
satisfy  the  qualification  requirements 
of  the  Internal  Revenue  Code. 

(10)  Exhaustion  of  adminiatrative 
remedies.  •  •  • 

(i)  The  administrative  remedies  of 
an  applicant  with  respect  to  any 
matter  relating  to  the  qualification  of 
a  plan  are: 

(a)  Filing  a  completed  application 
with  the  appropriate  district  director 
pursuant  to  paragraphs  (o)(3)  (iii) 
through  (xii)  of  this  section; 

(6)  Compliance  with  the  require- 
ments pertaining  to  notice  to  interest- 
ed parties  as  set  forth  in  paragraphs 
(o)(3)(xiv)  through  (o)(3)(xxi)  of  this 
section:  and 

(c)  An  appeal  to  the  Appeals  office 
pursuant  to  paragraph  (o)(6)  of  this 
section,  in  the  event  of  a  notice  of  pro- 


posed adverse  determination  from  the 
district  director. 


Par.  7.  Section  601.203  is  amended 
by  revising  paragraph  (d)  to  read  as 
follows: 

§  fiOl.203    Offera  in  compromise. 


(d)  Conferences.  Before  filing  a 
formal  offer  in  compromise,  a  taxpay- 
er may  request  a  meeting  in  the  office 
which  would  have  jurisdiction  over  the 
offer  to  explore  the  possibilities  of 
compromisiiig  unpaid  tax  liability. 
After  all  investigations  have  been 
made,  the  taxpayer  may  also  request  a 
meeting  in  the  office  having  jurisdic- 
tion of  the  offer  to  determine  the 
amount  which  may  be  accepted  as  a 
compromise.  If  agreement  is  not 
reached  at  such  meeting  and  the  dis- 
trict director  has  processing  jurisdic- 
tion over  the  offer,  the  taxpayer  will 
be  informed  that  the  taxpayer  may  re- 
quest consideration  of  the  case  by  an 
Appeals  office.  The  request  may  be  in 
writing  or  oral.  If  the  tax.  penalty,  and 
assessed  (but  not  accrued)  interest 
sought  to  be  compromised  exceeds 
$2,500  for  any  return,  taxable  year  or 
taxable  period,  a  written  protest  is  re- 
quired. Taxpayers  and  their  represen- 
tatives are  required  to  comply  with 
the  applicable  conference  and  practice 
requirements.  See  subpart  E  of  this 
part. 

§601.403    [Amended] 

Par.  8.  Section  601.403(c)(2)  is 
amended  by  deleting  the  words  "dis- 
trict conference,"  from  the  sixth  sen- 
tence.   - 


K  These  amendments  to  the  State- 
ment of  Procedural  Rules  are  issued 
under  the  authority  contained  in   5 
U.S.C.  301  and  5  U.S.C.  552. 
[PR  Doc.  78-27323  Piled  9-25-78;  4:02  p.m.] 
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Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  i— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(COD  76-069] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Menominee  River,  Wis. 

AGENCY:  Coast  Guard,  DOT. 

ACrriON:  Final  rule. 

SUMMARY;  At  the  request  of  the 
City  of  Menominee,  Mich.,  the  Coast 
Guard  is  revising  the  regulations  for 
the    Ogden-First    Street    drawbridge 


across  the  Menominee  River,  mile  0.38, 
Marinette.  Wis.,  to  require  the  draw  to 
open  on  signal  from  May  1  through 
October  31  from  11  p.m.  to  7  a.m..  if  at 
least  2  hours  notice  is  given.  This 
change  is  being  made  because  of  limit- 
ed requests  for  openings  of  the  draw 
This  action  will  relieve  the  bridge 
owner  of  the  burden  of  having  a 
person  constantly  available  to  open 
the  draw. 

EPFECrriVE  DATE:  This  amendment 
is  effective  on  October  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton,  Jr..  Chief,  Draw- 
bridge Regulations  Branch  (G- 
WBR/73),  Room  7300.  Nassif  BuUd- 
ing,  400  Seventh  Street  SW..  Wash- 
ington. D.C.  20590.  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
On  April  ?2.  1976,  the  Coast  Guard 
published  a  proposed  rule  (41  FR 
16826)  concerning  this  amendment. 
The  Commander,  Ninth  Coast  Guard 
District  also  published  these  proposals 
as  a  Public  Notice  dated  May  6.  1976. 
Interested  persons  were  given  until 
May  25,  1976  to  submit  comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Frank  L. 
Teuton.  Jr.,  Project  Manager,  Office 
of  Marine  Environment  and  Systems, 
and  Mary  Ann  McCabe.  Project  Attor- 
ney. Office  of  the  Chief  Counsel. 

Discussion  of  Comments 

No  comments  were  received  in  re- 
sponse to  the  Federal  Register  re- 
quest or  the  public  notice  issued  by 
the  Commander  (oan).  Ninth  Coast 
Guard  District.  During  the  past  2 
years,  regulations,  identical  to  this 
rule,  were  in  effect  for  limited  periods. 
The  regulations  initially  caused  some 
difficulty  due  to  an  inadequate  radio- 
telephone system  for  requesting 
bridge  openings.  The  city  of  Meno- 
minee has  installed  a  more  efficent 
system  and  has  been  operating  it 
under  the  proposed  regulations  with 
no  complaints. 

In  consideration  of  the  foregoing, 
part  117  of  title  33  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  revis- 
ing §  117.644a(a)  to  read  as  follows: 

S  117.644a    Ogden-FirBt       Street       Bridge. 
Menominee  River,  Wis. 

(a)  The  draw  shall  open  on  signal: 

(1)  From  May  1  through  October  31 
from  7  a.m.  to  1 1  p.m. 

(2)  From  May  1  through  October  31 
from  11  p.m.  to  7  a.m.,  if  at  least  2 
hours  notice  is  given. 

(3)  From  November  1  through  April 
30  if  at  least  12  hours  notice  is  given. 
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(Sec.  5.  28  Stat.  362,  as  amended,  sec. 
6(gX2),  80  SUt.  937;  33  U.S.C.  499,  49  U.S.C. 
l65.'»(gK2);  49  CFR  l.46(cM5).) 

Note.— The  Coa.st  Guard  has  dftermined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821.  as  amended,  and  OMB  Cir- 
cular A- 107.  •■ 

Dated:  September  21,  1978. 

R.  H.  Scarborough, 
'  Vice  Admiral,  U.S.  Coast 
Guard, 
Acting  Commandant 
[FR  Doc.  78-27358  failed  9-27-78;  8:45  am] 
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(CGD  78-0181 

PART  117— DRAWBRIDGE    . 
OPERATION  REGULATIONS 

Oklawaha  River,  Fla. 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY;  At  the  request  of  the 
Florida  Department  of  Transporta- 
tion, the  Coast  Guard  is  changing  the 
regulations  governing  the  operation  of 
four  drawbridges  across  the  Oklawaha 
River,  Marion  County,  Fla.,  to  require 
at  least  3  hours  notice  at  ^11  times. 
This  change  Is  being  made  '  scause  of 
very  limited  requests  for  o.  jnings  of 
the  draws.  This  action  will  i  »lieve  the 
bridge  owners  of  the  burdeiijpf  having 
a  person  constantly  available  to  open 
the  draws  while  still  providing  for  the 
reasonable  needs  of  navigation. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  October  30,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Frank  L.  Teuton,  Jr..  Chief,  Draw- 
bridge Regulations  Branch  (G- 
WBR/73).  Room  7300.  Nassif  Build- 
ing. 400  Seventh  Street  SW.,  Wash- 
ington. D.C.  20590,  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
On  March  2,  1978,  the  Coast  Guard 
published  a  proposed  rule  (43  PR 
8560)  concerning  this  amendment.  The 
Cormnander,  Seventh  Coast  Guard 
District  also  published  these  proposals 
as  a  public  notice  dated  March  3,  1978. 
Interested  persons  were  given  imtil 
April  3,  1978,  to  submit  comments. 

Drafting  Information 

The  principal  persons  iBvolved  in 
drafting  this  rule  are:  vFrank  L. 
Teuton.  Jr.,  Project  Manager.  Office 
of  Marine  Environment  and  Systems, 
and  Mary  Ann  McCabe,  Project  Attor 
ney.  Office  of  the  Chief  Counsel. 
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Discussion  of  Comments 

One  comment  was  received  which 
stated  that  the  3-hour  notice  was  too 
restrictive.  When  this  commenter  was 
requested  to  state  what,  in  his  opinion, 
was  reasonable,  no  response  was  re- 
ceived. In  view  of  the  relatively  few  re- 
quests for  the  openings  of  the  draws 
of  these  bridges,  the  Coast  Guard  feels 
that  the  3-hour  notice  is  reasonable  at 
this  time. 

In  consideration  of  the  foregoing, 
part  117  of  title  33  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  adding 
a  new  §  117.245(h)(25-a)  immediately 
after  §  117.245(h)(25)  and  by  deleting 
§117.434  as  follows: 

§  1 17.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into  the 
(iulf  of  Mexico,  except  the  Mississippi 
River  and  its  tributarie.s  and  outlets: 
bridges  where  constant  attendance  of 
draw  tenders  is  not  required. 


(h)  •  •  • 

(25-a)  Oklawaha  River,  Marion 
County.  Fla.  The  draws  of  the  bridges 
at  Sharpes  Ferry,  Moss  Bluff.  Starkes 
Ferry,  and  Muclan  Farms  shall  open 
on  signal  if  at  least  3  hours  notice  is 
given. 


§117.434    [Deleted] 

(Sec  5.  28  Stat.  362,  as  amended,  sec. 
6(g)<2),  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5).) 

Note.— Tiie  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
economic  impact  statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circu- 
lar A- 107. 

Dated;  September  21. 1978. 

R.  H.  Scarborough, 
Vice  Admiral  U.S.  Coast  Guard, 
Acting  CommandanL 

[FR  Doc.  78-27359  Filed  9-27-78;  8:45  am] 


[1410-031 
Title  37— Patents,  Trademarks,  and 
Copyrights 

CHAPTER  11— COPYRIGHT  OFFICE, 
LIBRARY  OF  CONGRESS 

[Docket  RM  77-31 
PART  201— GENERAL  PROVISIONS 

Compulsory  License  for  Making  and 
Distributing  Phonorecords 

AGENCY:  Library  of  Congress.  Copy- 
right Office. 
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ACTTION:  Amendment  of  Interim  regu- 
lations and  notice  of  hearing. 

SUMMARY:  This  notice  is  issued  to 
advise  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  (1)  is 
adopting  amendments  to  §  201.18  and 
§201.19  of  its  regulations,  as  adopted 
(on  an  interim  basis)  on  January  1. 
1978;  and  (2)  will  hold  a  public  hearing 
to  consider  comments  on  the  interim 
regulations  as  amended.  These  regula- 
tions were  issued  to  implement  section 
115  of  the  act  for  CJeneral  Revision  of 
the  Copyright  Law.  That  section  es- 
tablishes a  compulsory  license  for  the 
making  and  distribution  of  phonore- 
cords of  nondramatic  musical  works. 
The  effect  of  the  interim  regulations, 
as  amended,  is  to  establish  require- 
ments governing  the  content  and  serv- 
ice of  certain  notices  and  statements 
of  account  to  be  filed  by  persons  exer- 
cising the  compulsory  license. 

DATES:  The  interim  regulations,  as 
amended,  are  effective  on  October  30, 
1978. 

The  hearing  will  be  held  on  Novem- 
ber 28  and  29,  1978.  commencing  at 
9:30  a.m.  on  November  28,  1978.  Please 
note:  Specific  dates  for  requests  to 
present  testimony  and  special  rules  of 
procedure  for  the  hearing  are  set 
forth  later  in  this  notice. 

ADDRESSES:  Requests  to  present  tes- 
timony and  to  cross-examine,  and 
copies  of  written  statements,  should 
be  addressed,  if  by  hand,  to:  Office  of 
the  General  Counsel,  D.S.  Copyright 
Office,  Library  of  Congress,  Crystal 
Mall  Building  No.  2,  Room  519,  Arling- 
ton. Va.;  or,  if  by  mail,  to:  Office  of 
the  General  Counsel,  U.S.  Copyright 
Office.  Library  of  Congress.  Caller  No. 
2999.  Arlington.  Va.  22202. 

The  hearing  will  be  held  in  Room 
910,  Crystal  Mall  Building  No.  2,  1921 
Jefferson  Davis  Highw^ay,  Arlington, 
Va. 

FOR      FURTHER      INFORMATION 
CONTACT. 
Jon  Baumgarten.  Greneral  Counsel, 
U.S.    Copyright   Office,   Library   of 
Congress.   Washington,   D.C.   20559, 
703-557-8731. 
SUPPLEMENTARY  INFORMATION: 
Section  115.  of  17  U.S.C.  provides  that 
"twlhen  phonorecords  of  a  nondrama- 
tic musical  work  have  been  distributed 
to   the   public   in   the   United   States 
under    authority    of    the    copyright 
owner,  any  other  person  may,  by  com- 
plying with  the  provisions  of  this  sec- 
tion, obtain  a  compulsory  license  to 
make  and  distribute  phonorecords  of 
the  work"  for  certain  purposes. 

A  compulsory  license  permits  the 
use  of  a  copyrighted  work  without  the 
consent  of  the  copyright  owner  if  cer- 
tain conditions  are  met  and  royalties 
paid. 


FEDERAL  REGISTER,  VOl.  43,  MO.  189— THURSDAY,  SCfTEMBER  M.  1978 


44512 


RULES  AND  REGULATIONS 


Paragraph  (b)(1)  of  section  115  pro- 
vides that  a  condition  of  the  compul- 
sory license  for  malcing  and  distribut- 
ing phonorecords  is  the  service  or 
filing  of  a  notice  of  intention: 

(b)  Notice  of  intention  to  obtain  compul- 
sory license.  (1)  Any  person  who  wishes  to 
obtain  a  compulsory  license  under  this  sec- 
tion shall,  before  or  within  thirty  days  after 
making,  and  before  distributing  any  phonor- 
ecords of  the  work,  serve  notice  of  Intention 
to  do  so  on  the  copyright  owner.  If  the  reg- 
istration or  other  public  records  of  the 
Copyright  Office  do  not  identify  the  copy- 
right owner  and  include  an  address  at  which 
notice  can  be  served,  it  shall  be  sufficient  to 
file  the  notice  of  intention  In  the  Copyright 
Office.  The  notice  shall  comply,  in  form, 
content  and  manner  of  service,  with  require- 
ments that  the  Register  of  Copyrights  shall 
prescribe  by  regulations. 

Paragraph  (c)  of  section  115  deals 
with  the  statutory  royalties  to  be  paid 
to  copyright  owners  by  persons  exer- 
cising the  compulsory  license;  it  pro- 
vides in  relevant  part: 

(2)  •  •  •  the  royalty  under  a  compulsory 
license  shall  be  payable  for  every  phono- 
record  made  and  distributed  in  accordance 
with  the  license.  For  this  purpose,  a  phono- 
record  is  considered  "distributed"  if  the 
person  exercising  the  complusory  license 
has  voluntarily  and  permanently  parted 
with  its  poesession.  With  respect  to  each 
work  embodied  in  the  phonorecord,  the  roy- 
alty shall  be  either  two  and  three-fourths 
cents,  or  one-half  of  one  cent  per  minute  of 
playing  time  or  fraction  thereof,  whichever 
amount  is  larger. 

(3)  Royalty  payments  shall  be  made  on  or 
before  the  twentieth  day  of  each  month  and 
shall  include  all  royalties  for  the  month 
next  preceding.  Each  monthly  payment 
shall  be  made  under  oath  and  shall  comply 
with  requirements  that  the  Register  of 
Copyrights  shall  prescrit>e  by  regulation. 
The  Register  shall  also  prescribe  regula- 
tions under  which  detailed  cumulative 
annual  statements  of  account,  certified  by  a 
certified  public  accountant,  shall  be  filed  for 
every  compulsory  license  under  this  section. 
The  regulations  covering  both  the  monthly 
and  the  annual  statements  of  account  shall 
prescribe  the  form,  content,  and  manner  of 
certification  with  respect  to  the  number  of 
records  made  and  the  number  of  records  dis- 
tributed. 

On  April  26  and  27.  1977,  in  accord- 
ance with  an  Advance  Notice  of  Pro- 
posed Rulemalcing  (42  FR  16837).  we 
held  a  public  hearing  to  elicit  informa- 
tion relevant  to  the  formulation  of 
regulations  under  this  section.  After 
considering  the  testimony  given  at  the 
hearing  and  in  supplemental  state- 
ments, on  December  29.  1977  (42  FR 
64889).  we  issued  interim  regulations. 
Interested  parties  were  given  until 
February  10,  1978,  to  comment  on  the 
interim  regulations.  A  total  of  six 
original  and  reply  conunents  (all  from 
the  Recording  Industry  Association  of 
America.  Inc.  [RIAA].  the  National 
Music  Publishers  Association.  Inc. 
(NMPA).  and  the  Htu-ry  Fox  Agency. 
Inc.  ("Fox"])  were  received  in  re- 
sponse   to    the    interim    regulations. 


However,  we  deferred  taking  final 
action  on  the  regulations  to  permit 
their  fun  consideration  by  a  commit- 
tee of  the  American  Institute  of  Certi- 
fied Public  Accountants  ("AICPA").' 
Following  a  meeting  of  the  AICPA 
committee  on  April  24,  1978.  on  June 
20.  1978.  we  received  a  "Petition  to 
Reopen"  this  proceeding  from  RIAA. 
This  petition  was  opposed  in  a  state- 
ment filed  on  June  27.  1978.  by  NMPA 
and  Pox.  A  "Reply"  to  the  statement 
of  opposition  was  filed  by  the  RIAA 
on  July  6.  1978.  and  supplemented  on 
July  13.  1978.  Additional  arguments 
were  filed  "by  NMPA  and  Fox  on  July 
24.  1978.  and  by  RIAA  on  July  27. 
1978. 

The  documents  filed  since  June  20, 
1978.  in  this  proceeding  have  been  di- 
rected to  those  parts  of  the  interim 
regulations  dealing  with  the  applica- 
tion of  conventional  accounting  princi- 
ples to  the  distribution  and  return  of 
product  in  the  recording  industry.  We 
have  carefully  analyzed  the  relevant 
testimony  and  comments  of  the  par- 
ties on  this  issue  and  have  been  assist- 
ed in  this  area  by  an  independent  ac- 
counting consultant.  These  issues  in- 
volve the  operation  of  specialized  ac- 
counting rules  falling  outside  the 
normal  competence  of  the  Copyright 
Office,  and  we  believe  it  desirable  to 
have  these  questions  fully  explored  in 
a  public  forum.  We  have  therefore  de- 
cided to  proceed  as  follows: 

1.  By  this  Notice,  we  are  immediate- 
ly adopting  certain  amendments  to  the 
interim  regulations.  These  amend- 
ments are  based  upon  our  considera- 
tion of  all  comments  filed  in  response 
to  our  December  29th  Notice,  and  are 
discussed  below. 

2.  We  will  hold  a  public  hearing,  on 
November  28  and  29.  1978.  to  take  tes- 
timony on  the  interim  regulations  as 
amended. 

Members  of  the  public  desiring  to 
testify  should  submit  written  requests 
to  present  testimony  before  October 
20.  1978.  to  the  address  given  under 
"ADDRESSES"  above.  The  request 
should  clearly  identify  the  individual 
or  entity  requesting  to  testify  (the 
"initial  witness")  and  the  amoimt  of 
time  desired. 

A  list  of  initial  witnesses  will  be 
available  through  the  General  Coun- 
sel of  the  Copyright  Office,  at  the  ad- 
dress and  phone  number  given  under 
"FURTHER  INFORMATION,  CON- 
TACT," above.  Persons  desiring  to 
cross-examine  witnesses  shall  submit 
written  requests  to  do  so,  naming  the 
initial  witness  or  witnesses  to  be  cross- 
examined,  to  the  Copyright  Office  at 
the  address  given  above  no  later  than 
November  9.  1978.  A  list  of  persons 


■Certain  principles  "as  expressed  by  the 
American  Institute  of  Certified  Public  Ac- 
countants" are  referred  to  in  9  201.I(a)(4Xii) 
of  the  regulations. 


whose  requests  to  cross-examine  have 
been  granted  by  the  Copyright  Office 
(cross-examining  witnesses")  will  also 
be  available  through  the  General 
Counsel.  A  particular  person  may  be 
an  "initial  witness"  and  also  a  "cross- 
examining  witness"  at  different  points 
in  the  hearing. 

All  initial  witnesses  are  requested  to 
provide  10  copies  of  a  written  state- 
ment of  their  testimony  to  the  address 
given  above  by  November  24.  1978. 
The  record  of  the  proceedings  will  be 
kept  open  until  December  29.  1978.  for 
receipt  of  written  statements  from  any 
interested  person.  Including  supple- 
mental statements  from  initial  and 
cross-examining  witnesses. 

In  order  to  provide  for  the  orderly 
conduct  of  the  hearing,  the  dates  set 
forth  above  will  be  strictly  adhered  to. 

Rules  for  Conduct  of  Hearing 

Because  of  the  particular  factors  re- 
lated to  this  proceeding  and  indicated 
above,  we  have  decided  that  it  will  be 
helpful  to  adopt  special  rules,  permit- 
ting cross-examination,  for  the  No- 
vember 28-29.  1978.  hearing.  The  rules 
are  as  follows: 

1.  The  hearing  wiU  be  conducted  by 
a  Copyright  Office  Hearing  Panel  con- 
sisting of  officials  of  the  Copyright 
Office  and  an  independent  accounting 
consultant  to  the  Office.  The  Chair  of 
the  Hearing  will  be  the  Register  of 
Copyrights  or  a  member  of  the  Hear- 
ing Panel  designated  by  her. 

2.  The  Panel  will  hear  from  both 
"initial  witnesses"  (persons  who  asked 
to  present  testimony)  and  "cross-ex- 
amining witnesses"  (persons  whose  re- 
quests to  dross-examine  particular  ini- 
tial witnesses  have  been  granted  by 
the  Copyright  Office).  Both  types  of 
witnesses  may  be  accompanied  by 
counsel  and  advisers  and  they  may 
participate  in  the  testimony,  ques- 
tions, and  answers.  If  first  recognized 
and  permitted  to  do  so  by  the  Chair.  A 
member  of  the  Panel  may,  with  the 
permission  of  the  Chair,  question  any 
witness  at  any  point  in  the  proceed- 
ings. 

3.  The  Chair  will  have  sole  discretion 
to  determine  the  scope,  duration,  and 
relevance  of  all  original  testimony, 
cross-examination,  and  additional  tes- 
timony, and  may  at  any  time  direct  a 
particular  witness  to  present  any  fur- 
ther remarks  in  writing  rather  than 
orally. 

4.  The  Chair  will  establish  and  an- 
noimce  the  order  of  appearance  of  all 
initial  witnesses,  and  the  order  in 
which  cross-examining  witnesses  may 
question  a  particular  initial  witness. 
For  each  initial  witness,  the  Chair  will 
also  establish  and  announce  approxi- 
mate times  allotted  for  initial  testimo- 
ny, cross-examination,  additional  testi- 
mony, and  questions  by  the  Hearing 
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Panel.  These  times  may  be  varied  at 
the  di-scrction  of  the  Chair. 

5.  Each  initial  witness  will  first  pres- 
ent an  oral  review  of  his  or  her  written 
statement.  The  statement,  and  the 
oral  review  of  it,  may  cover  any  mattef 
raised  by  the  interim  regulations  as 
amended,  but  witnesses  are  strongly 
urged  to  devote  the  major  portion  of 
their  testimony  to  the  following:  (a) 
the  definition  of  "permanently  parted 
with  po.ssession"  in  §  201.19(a)(4)(ii), 
and  particularly  the  use  of  "generally 
accepted  accounting  principles"  and 
the  example  given  later  in  this  Notice; 
and  (b)  the  form  of  certification  of 
annual  statements  of  account  set  forth 
in§201.19(c)(5)(ii). 

6.  Only  those  persons  who  tiave  been 
granted  permission  by  the  Copyright 
Office  to  cross-examine  an  initial  wit- 
ness (or  their  coun.sel  or  ajdvisers  as 
authorized  by  the  Chair)  shkll  be  per- 
mitted to  participate  in  cross-examina- 
tion. The  order  of  appearance  of  two 
or  more  cross-examining  witnesses 
shall  be  strictly  regulated  by  the  Chair 
and.  once  a  cross-examining  witness 
has  concluded  cross-examination  of  a 
particular  initial  witness,  that  cross- 
examination  may  not  be  reopened 
except  under  exceptional  circum- 
stances and  with  the  express  permis- 
sion of  the  Chair.  No  cross-examining 
witness  will  be  permitted  to  interject 
questions  or  comments  during  another 
cross-examining  witness'  appearance, 
and  cross-questioning  or  other  dialog 
anwng  cross-examining  witnesses  will 
not  be  permitted  at  any  time.  During 
cross-examination  an  initial  witness 
will  not  be  permitted  to  question  a 
cross-examining  witness.  However,  any 
witness  who  has  the  floor  may  request 
the  Chair  to  direct  a  particular  ques- 
tion to  any  other  witness,  and  it  is 
within. the  discretion  of  the  Chair  to 
do  so  at  a  time  it  considers  appropri- 
ate. 

7.  The  questions  asked  during  cross- 
examination  shall  be  germane  to  mat- 
ters raised  in  the  initial  witness'  writ- 
ten statement,  oral  statement,  or  both, 
and  the  Chair  may,  in  its  discretion 
rule  out  any  question  as  irrelevant.  An 
initial  witness  (or  accompanying  coun- 
sel or  advisers)  may  object  to  answer- 
ing any  question  on  the  grounds  of  ir- 
relevancy, and  the  Chair  shall  rule  on 
any  such  objection.  However,  in  no 
case  will  an  initial  witness  be  com- 
pelled to  arJBwer  any  question  to 
which  that  witness  objects  for  any 
reason. 

8.  After  cross-examination,  the  ini- 
tial witness  will  be  permitted  to  offer 
additional  testimony  germane  to  any 
of  the  matters  raised  during  cross-ex- 
amination. This  additional  testimony 
may  consist  of  a  direct  statement,  or  it 
may  consist  of  answers  to  questions 
posed  by  the  initial  witness'  counsel  or 
advisers. 
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9.  At  the  conclusion  of  the  initial 
witness's  additional  testimony,  if  any. 
the  Copyright  Office  Hearing  Panel 
will  question  the  initial  witness.  No 
further  cross-examination  of  that  ini- 
tial witness  will  be  permitted  during 
the  hearing.  In  written  supplemental 
statements  filed  after  the  iiearing. 
cross-examining  witnesses  may  direct 
further  questions  to  inital  witnesses, 
but  it  shall  be  entirely  optional  with 
such  initial  witness  whether  or  how  to 
answer  any  such  questions. 

Discussion  of  Comment  Letters  and 
Amendments 

A.  Amendments.  The  following 
amendments  have  been  made  to  the 
interim  regulations: 

1.  Following  a  suggestion  by  Fox,  we 
have  amended  §201.18(c)(l)(iv)  to  re- 
quire that  a  Notice  of  Intention  in- 
clude a  statement  of  "the  fiscal  year 
of  the  person  or  entity  intending  to 
obtain  the  compulsory  license '.  To 
avoid  confusion,  we  have  also  provided 
that  if  the  "fiscal  year  is  a  calendar 
year,  the  Notice  shall  so  state". 

2.  We  "•  have  amended 
§§201.18(c)(a)(iii)(C)  and  201.19(c) 
(3)(iii)(C)  to  require  that  Notices  of 
Intention  and  Annual  Statements  of 
Account  filed  by  noncorporate  com- 
pulsory licensees  identify  any  "entity 
or  individual"  (instead  of  "any  individ- 
uals") owning  a  specified  Interest  in 
the  licensee.  This  change,  which  fol- 
lows a  suggestion  by  Fox.  was  made  to 
take  into  account  the  possibility  that  a 
compulsory  license  might  be  a  joint 
venture  or  partnership  including  one 
or  more  corporate  members.  We  have 
also  required  that  additional  owner- 
ship information  concerning  the  cor- 
poration be  provided  in  these  cases. 
This  is  consistent  with  the  general 
policy  we  have  adopted,  in  other  sec- 
tions of  these  regulations,  of  requiring 
full  disclosure  of  ownership  interests 
in  the  case  of  corporations  (see 
§§  201.18(c)(l)(iii)  (A)  and  (B)  and 
201.19(c)  (3)(iii)  (A)  and  (B)). 

3.  As  issued,  the  interim  regulations 
required  that  Notices  of  Intention  and 
Monthly  Statements  of  Account  iden- 
tify "the  names  of  the  principal  re- 
cording artists"  whose  performances 
are  fixed  on  phonorecords  made  under 
the  compulsory  license.  RIAA  argued 
that  it  would  be  unnecessarily  burden- 
some to  require  the  name  of  each  of 
the  individual  recording  artists  en- 
gaged in  a  "group"  performance.  We 
agree,  and  have  amended 
§  201.18(c)(l)(viii)  (formerly  (vii)), 
§201.19(b)(vKC)  (formerly  (B)).  and 
§201.19(c)(3)(vi)(G)  to  require  the 
name  either  of  the  principal  recording 
artist  or  of  tjjie  principal  recording 
group. 

4.  Fox  raised  the  possibility  that, 
under  the  statute  and  the  interim  reg- 
ulations, a  Notice  of  Intention  sent  by 
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registered  or  certified  mail  to  the  last 
address  for  the  copyright  owner 
shown  by  Copyright  Office  records 
might  be  returned  if  the  owner  was  no 
longer  located  at  that  address.  Fox 
urged  that  in  these  cases,  as  in  the 
case  where  the  copyright  owner's  ad- 
dress is  not  on  file  with  the  Copyright 
Office,  the  compulsory  licensee  should 
be  "required '  to  file  the  Notice  in  the 
Copyright  Office.  We  agree  with  this 
suggestion;  in  these  cases  the  copy- 
right owner's  address  on  Copyright 
Office  records  is  not  "an  address  at 
which  notice  can  be  served"  within  the 
meaning  of  17  U.S.C.  115(b)(1).  We 
have  amended  §201.18(0  by  adding  a 
new  paragraph  (3)  accordingly.  We 
have  also  extended  this  provision  to 
situations  where  the  copyright  owner 
refuses  to  accept  delivery  of  a  Notice 
served  by  registered  or  certified  mail. 

The  comments  on  thus  issue  did  not 
take  into  account  the  possible  effect  of 
a  wrong  addres.<?  (or  refusal  to  accept 
delivery)  on  the  compulsory  licensee's 
statutory  obligations  to  serve  the 
Notice  before  or  within  30  days  after 
making"  phonorecords  and  before  dis- 
tributing them.  17  U.S.C.  115(b)(1).  In 
order  to  protect  a  compulsory  licensee 
in  these  cases,  our  amendment  pro- 
vides that  if  the  Notice  is  filed  with  a 
statement  of  mailing  and  return,  and 
evidence  of  proper  mailing,  "the  Copy- 
right Office  will  specially  mark  its  rec- 
ords to  consider  the  date  the  original 
Notice  was  mailed  ♦  •  •  as  the  date  of 
filing."^ 

Altliough  we  believe  that  it  would  be 
permissible  to  impose  a  filing  fee  in 
these  cases  (since  the  satute  imposes 
such  a  fee  where  there  is  no  address  in 
Copyright  Office  records),  we  have  de- 
cided not  to  do  so— the  compulsory  li- 
censee will  have  already  expended 
money  in  using  registered  or  certified 
mail,  and  the  necessity  of  later  filing 
in  the  Copyright  Office  is  caused  by 
the  copyright  owner's  failure  to  accept 
delivery  or  maintain  accurate  Copy- 
right Office  records  of  its  address. 

5.  Section  201.19(aK4)  of  the  interim 
regulations  defined  "permanently 
parted  with  possession"  of  a  phono- 
record  made  under  trie  compulsory  li- 
cense as  occurring  1  year  from  the 
date  on  which  the  compulsory  licensee 
actually  parted  with  possession,  or  at 
the  time  when  a  sale  of  the  phono- 
record  is  "recognized"  by  the  compul- 
sory licensee,  whichever  occurs  first. 
The  compulsory  licensee  was  consid- 
ered to  •recognize"  a  sale  when  it 
would  be  recognized  in  accordance 
with   "generally   accepted   accounting 


=  Under  17  U.S.C.  115(b)(1),  it  is  not  entire- 
ly clear  whether  the  filing  of  a  Notice  of  In- 
tention in  the  Copyright  Office  must  (as  in 
the  case  of  serving  a  Notice  on  the  copy- 
right owner)  be  accomplished  within  the 
period  mentioned.  Our  amendment  is  not  in- 
tended to  resolve  this  question  one  way  or 
the  other. 
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principles"  or  "applicable  rules,  regu- 
lations, and  practices  of  the  Internal 
Revenue  Service",  whichever  would 
cause  the  sale  to  be  recognized  first. 
RIAA  argued  that  the  incorporation 
of  Internal  Revenue  Sen-ice  rules 
would  virtually  always  result  in  royal- 
ties being  finally  payable  immediately 
upon  shipment  of  each  phonorecord, 
and  that  this  would  be  inconsistent 
with  Congress  intent  that  our  regula- 
tions recognize  the  practice  of  unsold 
phonorecords  being  returned  to  the 
compulsory  licensee.  Upon  further 
consideration  of  the  applicable  tax  law 
and  cases,  we  agree  with  RIAA.  We 
have  therefore  amended  §  201.19(a) 
(4)(ii)  to  eliminate  the  reference  to 
IRS  rxiles,  regulations,  and  practices. 

6.  Section  201.19(a)(5)  of  the  regula- 
tions makes  special  adjustments  in  the 
definition  of  "permanently  parted 
with  possession"  in  the  case  of  com- 
pulsory licensees  who  have  had  a  judg- 
ment or  the  like  entered  against  them 
for  failure  to  pay  mechanical  royalties. 
In  the  interim  regulations,  paragraph 
(ii)  of  this  section  applied  the  special 
rule  to  corporate  compulsory  licensees  , 
when  the  corporation's  directors  or  of- 
ficers, or  the  owner  of  25  percent  of 
the  corporation's  securities,  had  been 
subject  to  such  a  judgment;  however, 
under  paragraph  (i)  this  did  not  apply 
to  corporations  registered  with  the  Se- 
curities and  Exchange  Commission. 
Vox  argued  that  although  SEC-regis- 
tered  corporations  might  be  treated 
specially  for  identification  punioses 
under  §§201.18(c)(l)(iii)  and 
201.19(c)(3)(iii).  there  was  no  real 
reason  to  exempt  them  from  the  spe- 
cial rules  regarding  prior  judgments 
against  officers,  etc.  We  agree  with 
this  point  and  have  amended 
§  201.19(a)(5)  to  apply  to  all  corpora- 
tions. 

7.  Under  the  interim  regulations. 
Monthly  Statements  of  Account  were 
not  required  to  identify  the  number  of 
phonorecords  voluntarily  released,  but 
not  yet  permanently  distributed, 
during  the  month.  Although  Pox  ac- 
knowledged that  this  information 
could  be  obtained  from  the  Armual 
Statement  of  Account,  it  suggested 
that  it  would  be  helpful  to  copyright 
owners  to  have  this  information  on  a 
more  current  basis.  Since  this  does  not 
appear  to  impose  any  undue  burden 
on  cortiputeory  licensees,  we  have  re- 
vised §201.19(b)(2)(v)  to  require  that 
information.  Similarly,  we  have  re- 
vised §  201.19(b)(5)  to  require  a 
Monthly  Statement  of  Account  for 
any  month  in  which  phonorecords  are 
voluntarily  released. 

8.  Fox  raised  the  issue  of  the  rules  to 
be  followed  regarding  the  service  of 
statements  of  account  and  royalty  fees 
where  the  compulsory  licensee  does 
not  know  the  address  of  the  copyright 
owner,'  or  where  the  statement  and 


fee  are  served  by  registered  or  certi- 
fied mail  but  are  returned  to  the 
sender.  Pox  urged  that  compulsory  li- 
censees be  required  to  file  the  state- 
ment of  account  In  the  Copyright 
Office  and  deposit  the  royalty  fee  in 
the  Copyright  Office  for  the  benefit  of 
the  copyright  owner  in  these  cases. 
RIAA  did  not  object  "in  principle"  to 
filing  the  statement  in  the  Copyright 
Office  (if  no  filing  fee  were  required), 
but  strongly  opposed  depositing  the 
royalty  fee  with  the  Copyright  Office. 
We  have  concluded  that  it  would  be 
appropriate  to  open  the  records  of  the 
Copyright  Office  to  the  filing  of 
Monthly  and  Annual  Statements  of 
Account  in  the  cirucumstances  de- 
scribed, and  we  have  amended 
§§  201.19(b)(5)  and  201.19(c)(6)  accord- 
ingly. As  suggested  by  Pox,  this  would 
permit  organizations  representing 
copyright  owners  to  review  our  records 
periodically  and  "attempt  to  locate  the 
proper  copyright  owner  •  •  •  so  that 
payment  may  be  appropriately  made 
and  the  address  of  such  owner  proper- 
ly reflected  in  the  Copyright  Office 
records,  thereby  allowing  subsequent 
payments  and  statements  to  be  prop- 
erly directed."  However,  we  do  not  be- 
lieve it  would  be  proper  to  require  the 
filing  of  statements  of  account  in  the 
Copyright  Office  in  these  cases.  Such 
a  requirement  would  go  beyond  the  lit- 
eral wording  of  the  statute  and  could 
not  take  Into  account  the  variety  of 
factors,  and  allocation  of  "fault", 
which  might  relate  to  the  failure  to 
serve  a  statement  of  account  on  the 
copyright  owner.  We  believe  that 
these  questions,  and  any  interpreta- 
tion of  the  differences  between  para- 
graphs (b)(1)  and  (c)(1)  of  17  U.S.C. 
115,  are  best  left  to  judicial  considera- 
tion in  particular  cases.  Thus,  our 
amendment  merely  permits  such 
filing,  and  expressly  provides  that 
"neither  the  filing  of  a  *  *  *  state- 
ment of  account  in  the  Copyright 
Office,  noE»  the  failure  to  file  such 
statement,  shall  have  any  effect  other 
than  that  which  may  be  attributed  to 
it  by  a  court  of  competent  jurisdic- 
tion." Additionally,  it  is  impossible  for 
our  Office,  without  specific  statutory 
authority,  to  act  as  a  depository  for 
royalty  fees  owed  to  copyright  owners; 
general  government  policy  and  the 
issues  of  accounting,  retention  and  dis- 
position of  funds  which  would  be 
raised  by  such  a  practice  are  prohibi- 
tive. Accordingly,  the  amendment  pro- 
vides that  the  Copyright  Office  will 
not  accept  any  royalty  fees  submitted 


•Pox  pointed  out  that  although  17  U.S.C. 
115(bMl)  requires  that  a  Notice  of  Intention 


be  served  on  the  copyright  owner  if  the 
owner  is  "identified"  in  the  records  of  the 
Copyright  Office  and  if  the  Copyright 
Office  records  include  an  "address"  for  the 
owner;  but  that  17  U.S.C.  115(c)(1)  states 
that  a  copyright  owner  Is  entitled  to  royal- 
ties under  the  compulsory  license  if  it  is 
■identified"  In  the  records  of  the  Copyright 
Office,  an  "address"  not  being  referred  to. 


with  statements  of  account.  Finally, 
we  agree  with  RIAA  that  it  would  not 
be  equitable  to  impose  a  filing  fee  in 
these  cases,  and  the  amendment  pro- 
vides that  no  such  fee  will  be  required. 

9.  In  accordance  with  a  recommenda- 
tion from  a  committee  of  the  Ameri- 
can Institute  of  Certified  Public  Ac- 
countants, we  have  amended 
§  201.19(c)(5)(A)  to  refine  the  wording 
of  the  CPA  certification  required  to 
appear  on  Annual  Statements  of  Ac- 
count. Also,  following  a  suggestion  by 
Pox.  we  have  amended  that  section  to 
include  the  certificate  number  and  ju- 
risdiction of  certification  of  the  certi- 
fying accountant.  However,  we  have 
required  this  information  only  where 
the  statement  is  not  signed  "in  the 
name  of  a  partnership  or  a  profession- 
al corporation  with  two  or  more  share- 
holders." 

10.  The  regulations  as  issued  stated 
that  a  post  office  box  would  not  be 
sufficient  as  the  compulsory  licensee's 
"address"  in  Notices  of  Intention  and 
Statements  of  Account.  However,  in 
dealing  with  a  similar  issue  in  our  reg- 
ulations concerning  the  compulsory  li- 
cense for  Jukebox  performances  of 
music  (Docket  RM  77-4A;  see  43  PR 
37451).  we  found  that,  in  some  areas  of 
the  country,  a  post  office  box  is  the 
only  realistic  address  that  can  be 
given.  We  have  therefore  amended 
§§201.18(c)(l)(ii),  201.19(b)(2)(iii)  and 
201.19(c)(3)(iv)  of  these  regulations  to 
permit  the  use  of  a  post  office  box  or 
similar  designation  when  it  is  the  only 
address  that  can  be  given  by  the  li- 
censee. 

11.  All  parties  commenting  in  this 
proceeding  urged  that  the  Copyright 
Office  maintain  a  "separate  registry" 
of  documents  filed  under  17  U.S.C. 
115.  As  a  matter  of  Copyright  Office 
practice,  these  documents  will  be  sepa- 
rately filed  in  the  records  of  the  Li- 
censing Division  of  the  Copyright 
Office. 

B.  Othfir  comments.  The  following 
comments  filed  In  response  to  our  De- 
cember 29th  notice  have  not  been  ac- 
cepted: 

1.  Both  Pox  and  RIAA  urged  the 
Copyright  Office  to  develop  printed 
forms  for  Notices  of  Intention  and 
Statements  of  Account,  although  they 
differed  on  whether  use  of  the  forms 
should  be  required.  Since  we  have  not 
yet  received  a  significant  number  of 
Notices  of  Intention  in  our  Office  or 
review  of  potential  problems,  and  be- 
cause we  will  be  holding  a  further 
hearing  on  these  regulations,  the  issue 
of  forms  is  now  premature. 

2.  We  have  not  accepted  RIAA's  sug- 
gestion that  we  p>ermit  corporate 
"agents",  as  well  as  duly  authorized 
corporate  officers,  to  sign  Notices  of 
Intention.  We  agree  with  Pox's  argu- 
ment that  requiring  a  corporate  offi- 
cer's  signature    "will    insure    to    the 
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copyright  owner  that  review  of  [the] 
informaton  [in  the  Notice]  has  been 
conducted  at  the  appropriate  level  of 
corporate  'responsibility,  and  that  the 
seriousness  of  the  consequences  of  any 
misstatement  Is  fully  appreciated  [and 
that]  any  slight  inconvenience  [to 
compulsory  licensees]  is  outweighed 
by  these  considerations." 

3.  Section  201.19(d)  of  the  interim 
regulations  requires  that  compulsory 
licensees  keep  "all  records  and  docu- 
ments necessary  and  appropriate"  to 
support  the  information  in  statements 
of  account  for  a  period  of.  3  years  from 
the  service  of  the  Annual  Statement. 
Fox  has  requested  us  to  extend  this 
period  to  6  years  to  take  into  account 
the  possible  application  of  State  stat- 
utes of  limitations  which  may  apply  to 
causes  of  action  based  on  fraud;  how- 
ever, we  do  not  believe  that  the  niere 
possibility  of  such  actions  warrants 
the  very  substantial  extension  pro- 
posed. Pox  also  requested  that  our  reg- 
ulations require  that  access  to  these 
records  and  documents  be  made  avail- 
able to  the  copyright  owner  for  inspec- 
tion. However,  we  believe  that  rules 
governing  access  to  business  records 
(and,  by  Implication,  the  consequences 
of  refusal)  sire  beyond  our  authority  to 
establish.  In  any  event,  judicial  discov- 
ery procedures— and  possible  ither  al- 
ternatives '—are  available  to  obpyright 
owners  to  secure  such  access.  ~ 

4.  Section  201.18(e)  of  tli^  interim 
regulations  requires  the  service  of  No- 
tices of  Intention  of  the  copyright 
owner,  if  the  owner's  address  is  reflect- 
ed in  Copyright  Office  records.  RIAA 
suggested  that  we  fevise  this  .section  to 
require  the  service  of  Notices  of  Inten- 
tion on  copyright  owners  if  the  com- 
pulsory licensee  "knows"  the  owner's 
address,  whether  it  is  reflected  in 
Copyright  Office  records  or  not. 
Under  RIAA's  suggestion,  the  filing  of 
the  Notice  in  the  Copyright  Office 
would  be  required  only  if  the  compul- 
sory licensee  does  not  "know"  the 
identity  of  the  copyright  owner  or 
that  owner's  address,  and  a  search  of 
Copyright  Office  records  does  not 
identify  the  owner  and  the  owner's  ad- 
dress. Under  the  proposal,  searching 
would  be  required  only  in  cases  where 
the  compulsory  licensee  \a.cks  "knowl- 
edge" of  the  owner's  address. 

This  suggestion  was  strongly  op- 
posed by  Pox.  which  argued  that  it  is 
inconsistent  with  the  language  and 
purpose  of  the  statute,  that  it  would 
subject  the  copyright  owner  to  the  un- 
certainty of  the  licensee's  •knowl- 
edge." and  that  it  might  resi^lt  in  the 
copyright  owner  being  left  unaware  of 
the  use  of  its  works.  We  agree  with 


"During  the  1977  hearing  in  this  docket. 
Pox's  own  witnesses  testified  that  there  is  a 
common  law  right  to  audit  persons  under  a 
royalty  obligation,  and  an  'accepted  indus- 
try practice"  of  record  companies  submit- 
ting to  music  publisher  audits. 


Pox  and  have  not  made  the  revision 
recommended  by  RIAA.  It  must  be  re- 
membered that  a  compulsory  license, 
by  definition,  permits  the  use  of  a 
copyrighted  work  without  the  owner's 
consent.  Although  the  regulations  re- 
quire compulsory  licensees  to  conduct 
a  search  of  Copyright  Office  records 
before  serving  a  Notice  of  Intention  in 
certain  cases,  we  believe  that  this  Is 
consistent  with  the  intention  of  the 
Act  and  that  It  does  not  constitute  an 
unreasonable  burden. 

5.  RIAA  also  recommended  that  the 
special^  rules  governing  ihe  definition 
of  "permanently  parted  with  posses- 
sion" be  limited  to  those  compulsory 
licensees  held  to  have  "willfully" 
failed  to  pay  mechanical  royalties  in 
the  past.  Although  we  accept  RIAA's 
a.sserLion  that  record  companies  may 
inadvertently  become  involved  in  pub- 
lisher-author or  similar  disputes  over 
the'  proper  recipient  of  mechanical 
royalties,  we  believe  that  to  impose  a 
condition  of  "willful"  action  would 
raise  significant  doubt.s  about  the  ap- 
plicability of  the  special  rules  in  var- 
ious cases.  Recalling  again  that  we  are 
dealing  with  a  situation  in  which  the 
copyright  owner  has  not  had  occasion 
to  negotiate  voluntary  terms  for  the 
use  of  its  work,  we  believe  that  the 
regulation  as  issued,  and  its  applica- 
tion only  to  actions  falling  within  a 
limited  3-year  period,  is  fully  consist- 
ent with  Congress  direction  that  we 
"prescribe  situations  in  which  a  com- 
pulsory Mcensee4s  barred  from  main- 
taining reserves  *  •  •"  H.R.  Rep.  No. 
94-1476.  94th  Cong..  2d  Sess.  at  111. 
For  similar  reasons,  we  cannot  agree 
with  RIAA's  suggestion  that  a  system 
of  "rebates"  be  established  in  these 
cases. 

6.  RIAA  also  suggested  that  we 
amend  §  201.19(c)(6)(ii)  to 
"specify  *  *  *  what  action  shall  be 
taken"  when  the  licensee  finds  it  has 
made  over-payments  during"  the 
monthy  accounting  periods.  RIAA  rec- 
ommended that  we  "specify  that  the 
copyright  o^viier  shall  rebate  the  dif- 
ference to  the  compulsory  licensee,  or. 
In  the  alternative,  that  the  compul- 
sory licensee  shall  be  entitled  to  credit 
the  difference  against  subsequent  pay- 
ments to  be  made  to  the  copyright 
owner."  We  agree  that,  as  we  envision 
how  the  monthly  reporting  require- 
ments will  work,  a  compulsory  licensee 
should  be  able  to  credit  overpayments 
for  a  particular  monthly  shipment 
against  payments  owing  a  copyright 
owner  in  a  later  month  under  the 
same  compulsory  license.  We  believe 
that  this  ability  to  take  credits  should 
be  limited  to  payments  owing  to  a  par- 
ticular copyright  owner  for  a  particu- 
lar recording  of  a  particular  song 
under  a  particular  compulsory  license; 
in  other  words,  the  compulsory  licens- 
ee should  not  be  able  to  credit  over- 


payments under  a  compulsory  license 
against  sums  owing  to  the  copyright 
owner  for  other  works,  for  other  re- 
cordings, or  under  other  compulsory 
or  voluntary  licenses. 

As  explained  In  paragraph  10,  below, 
this  is  how  we  see  our  definition  of 
"permanently  parted  with  possession" 
working  in  practice.  Credit  (or  debit)  . 
adjustments  in  the  accounts  during 
the  year  following  a  shipment  would 
be  mandated  and  made  In  accordance 
with  "generally  accepted  accounting 
principles"  (  GAAP  ').  At  the  present 
stage  of  these  proceedings,  we  do  not 
believe  any  amendment  of  our  interim 
regulations  is  necessary  to  accomplish 
this  result,  but  we  will,  of  course,  ex- 
plore the  issue  fully  in  our  November 
healings. 

We  grant  that  it  is  possible,  though 
not  likely  in  most  cases,  that  a  licensee 
would  be  left  with  an  overpayment 
after  the  final  accountings  for  all  ship- 
ments under  a  compulsory  license  (for 
example,  if  sales  were  grossly  over  es- 
timated at  the  outset,  and  tcjtal  sales 
were  insufficient  to  offset  the  initial 
payment).  However,  even  assuming 
that  such  a  situation  could  arise  in  re- 
ality, we  do  not  believe  that  the  copy- 
right owner  should  be  burdened  by 
our  regulations  with  a  requirement  of 
making  a  rebate.  Thii  would  raise  sub- 
stantial procedural  difficulties  and 
problems  of  enforcement,  particularly 
where  a  publisher-copyright  owner 
may  have  already  distributed  royalties 
to  its  composers  and  lyricists.  We  be- 
lieve that,  at  least  as  far  as  our  regula- 
tions are  concerned,  the  compulsory  li- 
censee must  be  held  to  the  burden  of 
making  realistic  estimates  of  net  sales 
and  of  making  accurate  monthly  ad- 
justments In  these  estimates  in  the 
light  of  sales  experience.  Thi.s  does  not 
mean  that  copyright  owntrs  should  in 
every  case  be  entitled  as  a  matter  of 
right  to  retain  any  sums  paid  in  excess 
cf  the  compulsory  licensee's  ultimate 
obligation;  however,  we  believe  that 
resolution  of  this  issue  in  particular 
uses  is  best  left  to  negotiation  bet  w«|^n 
the  parties,  or  application  of  gjHrcral 
legal  principles  in  the  appropriate 
forum. 

7.  A  committee  of  the  AICPA  recom- 
mended that  the  language  of  the  CPA 
certification  required  in  Annual  State- 
ments of  Account  be  "illustrative" 
rather  than  required.  We  have  not  ac- 
cepted this  suggestion.  To  make  the 
form  of  certification  merely  illustra-  / 
tiv^  would  allow  the  CPA  to  qualify 
his  or  her  opinion  because  of  lack  of 
independence,  insufficient  evidential 
matter,  restriction  of  audit  s^ope  by 
the  licensee,  or  for  some  other  reason. 
Restricting  the  CPAs  freedom  of 
choice  to  a  "clean"  opinion  in  the 
form  required,  or  no  opinion  at  all,  in 
effect  requires  the  CPA  to  state  that 
the  licensee  either  is  or  is  not  in  com- 
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pliance  with  the  law  and  applicable 
regulations.  The  resulting  clear  and 
unambiguous  statement  fulfills  Con- 
gress purpose  in  requiring  certification 
of  the  Annual  Statement. 

8.  Pox  urged  that  the  accountant 
certifying  an  Annual  Statement  of  Ac- 
count be  required  personally  to  verify 

-the  destruction  of  phonorecords  as- 
serted to  have  been  destroyed  before 
their  permanent  distribution  under 
§201.19(a)(4Miii).  We  do  not  believe 
that  such  a  verification  should  be  re- 
quired. The  required  form  of  accoun- 
tant's certification  of  the  Annual 
Statement,  which  presumably  will  be 
based  on  business  records  and  prac- 
tices satisfactory  to  that  accountant,  is 
sufficient  protection  for  the  copyright 
owner.  Liliewise,  we  believe  that  gener- 
ally accepted  auditing  standards  are 
sufficient  to  govern  the  quality  of  evi- 
dential matter  that  must  be  obtained 
by  a  CPA  to  form  an  opinion. 

9.  NMPA  has  again  suggested  that 
the  point  at  which  there  has  been  a 
"permanent  parting  with  possession" 
should  be  measured  from  the  release 
date  of  a  recording— that  is,  the  date 
when  the  first  phonorecord  of  a  per- 
formance is  shipped.  We  do  not  agree. 
As  argued  by  RIAA  earlier  in  this  pro- 
ceeding, the  "release  date"  has  little  if 
amy  relevance  to  the  return  pattern  of 
records  shipped  months  or  years  after 
initial  release  (where,  for  example, 
records  were  shipped  in  response  lio  a 
recent  TV  or  concert  appearance  by 
the  recording  artist,  or  a  resurgence  of 
interest  in  earlier  recordings  of  an 
artist,  or  a  "seasonal  surge"). 

10.  Under  the  regulations  as  amend- 
ed, a  compulsory  licensee  will  be  re- 
quired to  pay  royalties  on  all  phonore- 
cords made  under  the  compulsory  li- 
cense of  which  that  licensee  has  "per- 
manently parted  with  possession." 
Generally,  the  licensee  will  be  consid- 
ered to  have  "permanently  parted 
with  possession"  of  a  phonorecord  (a) 
1  year  from  the  date  on  which  the  li- 
censee actually  first  parted  with  pos- 
session of  the  phonorecord;  or  (b)  at 
the  time  when  revenue  from  a  sale  of 
the  phonorecord  is  "recognized"  by 
the  licensee,  whichever  occurs  first. 
For  these  purposes  the  compulsory  li- 
censee is  considered  to  "recognize" 
sales  revenue  when  "sales  revenue 
would  be  recognized  in  accordance 
with  generally  accepted  accounting 
principles  as  expressed  by  the  Ameri- 
can Institute  of  Certified  Public  Ac- 
countants or  the  Financial  Accounting 
Standards  Board,  whichever  would 
cause  sales  revenue  to  be  recognized 
first." 

NMPA  argued  that  the  1-year  out- 
side limit  on  "recognition"  is  too  long, 
and  proposed  an  alternative  of  6 
months.  However,  on  the  present 
record,  we  can  find  no  factual  justifi- 
cation for  the  6  months  suggestion. 


and  a  period  shorter  than  1  year 
would  appear  to  impose  an  unjustifia- 
ble burden  on  compulsory  licensees. 
RIAA's  contrary  suggestion— that  the 
outside  time  period  be  lengthened  or 
eliminated— is  also  unacceptable.  The 
1-year  requirement  gives  the  copyright 
owner  some  assurance  that  unreason- 
able reserves  will  not  be  held  by  the 
compulsory  licensee. 

NMPA  also  suggested,  in  cases  where 
the  compulsory  licensee  reports  a  cer- 
tain ntunber  of  phonorecords  of  which 
it  has  relinquished  possession  but  has 
not  yet  "permanently  parted  with  pos- 
session." that  this  number  be  subject- 
ed to  a  specific  percentage  limitation. 
We  have  not  accepted  this  suggestion 
for  what  would  in  effect  be  a  uniform 
reserve  limitation.  As  we  stated  in  our 
Notice  accompanying  the  Interim  reg- 
ulations (42  FR  64889): 

We  are  not  persuaded  on  the  current 
record  that  any  fair  basis  in  fact  exists  for 
the  regulatory  determination  of  a  single, 
uniform,  reserve  policy  for  copyright  pur- 
poses. The  numerous  factors  and  variables 
which  enter  into  the  Issue  of  reserves  (for 
example,  configuration  of  phonorecord. 
time  of  year,  type  of  music,  popularity  of  re- 
cording artist,  and  sales  history  of  producer) 
appear  to  be  such  as  to  maice  our  determina- 
tion of  such  a  policy  realistically  impracti- 
cal. If  not  impossible. 

Finally,  RIAA  has  voiced  strong  ob- 
jections to  our  use  of  "generally  ac- 
cepted accounting  principles" 
("GAAP")  to  determine  the  point  of 
"recognition"  and  permanent  distribu- 
tion.»  In  essence,  RIAA's  argument  is 
that  the  use  of  GAAP  is  inappropriate 
for  determining  the  point  of  perma- 
nent distribution  because,  for  Individu- 
al phonorecords,  it  cannot  be  used  to 
determine  the  likely  rate  of  return. 

We  recognize  that  individual  phon- 
orecords are  not  serially  numbered, 
and  are  indistinguishable  from  one  an- 
other. Tracking  an  individual  record 
after  its  initial  release  from  possession 
would,  we  agree,  be  realistically  im- 
practicable if  not  actually  Impossible. 
Our  interim  regulations  were  not  In- 
tended to  require  any  such  item-by- 
item  accounting.  However,  they  do  re- 
quire tracking  of  shipments  on  a 
monthly  basis. 

W.e  believe,  on  the  current  record, 
that  as  a  practical  matter  compulsory 
licensees  can,  without  radically  chang- 
ing their  present  accounting  proce- 
dures: ( 1 )  Keep  track  of  the  date  when 
each  shipment  Is  made  and  the  total 
number  of  records  In  each  shipment; 
(2)  in  the  months  following  shipments 
made  for  sale,  make  reasonable  esti- 
mates of  the  number  of  reccu-ds  out  of 
the  total  shipped  that  will  be  "sold" 


■As  noted  earlier,  we  have  agreed  to 
RIAA's  objection  to  the  use  of  Internal  Rev- 
enue Service  Rules  as  an  alternative  to  gen- 
erally accepted  accounting  principles,  and 
have  amended  the  interim  regulations  to 
eliminate  this  alternative. 


(that  Is,  In  accounting  terms,  the 
number  of  phonorecords  that  will  be 
included  In  "net  sales"  and  therefore 
for  which  revenue  would  be  "recog-, 
nized").  and  make  royalty  payments 
based  on  those  estimates;  and  (3)  no 
later  than  the  13th  month  following 
shipments  made  for  sale,  account  for 
all  records  in  that  month's  shipments 
as  either  sold  or  destroyed. 

This  system  is  based  on  a  recogni- 
tion of  the  unlimited  return  policies 
and  the  practices  of  setting  up  re- 
serves now  in  use  in  the  record  indus- 
try. Our  Intention  Is  not  to  force  com- 
pulsory licensees  to  change  these  poli- 
cies and  practices;  on  the  contrary,  our 
interim  regulations  are  aimed  at  allow- 
ing compulsory  licensees  to  follow 
their  ordinary  business  practices  for 
the  most  part.  We  assume,  as  we  must, 
that  conventional  reserve  practices  are 
In  accord  with  "generally  accepted  ac- 
counting principles."  If  this  is  the 
case,  most  compulsory  licensees  would 
be  able  to  follow  their  ordinary  re- 
serve practices  under  our  interim  regu- 
lations, with  two  limitations:  (1)  The 
licensee  would  have  to  report  and  pay 
monthly  rather  than  at  quarterly  or 
other  intervals;  and  (2)  recognition  of 
revenue  could  not  be  delayed  beyond  1 
year  from  the  date  of  shipment. 

A  key  element  in  this  system  Is  the 
ability  of  the  compulsory  licensee  to 
identify  shipments  and  track  what 
happened  to  them.  RIAA  itself  has 
urged  that  the  date  of  shipment  "of  a 
specific  phonorecord"  be  used  to  start 
the  clock  miming  on  the  determina- 
tion of  when  phonorecords  are  consid- 
ered permanently  distributed.  But  if 
the  clock  starts  when  a  particular 
shipment  is  sent,  then  as  essential  ele- 
ment of  the  system  is  to  determine 
what  was  done  with  the  batch  of  fun- 
gible records  comprising  the  shipment: 
How  many  were  sent  and,  from  that 
total,  how  many  were  destroyed 
during  the  1-year  period  when  the 
clock  was  nmning.  This  necessarily  re- 
quires some  form  of  identification 
(dating,  batch  marking,  Invoice  con- 
trol, etc.)  of  the  records  comprising  a 
particular  shipment. 

A  second  key  element  in  the  system 
envisioned  by  our  interim  regulation  is 
the  ability  of  the  compulsory  licensee 
to  make  reasonable  estimates  of  re- 
turns and  to  pay  royalties  on  the  basis 
of  these  estimates.  RIAA  has  taken 
the  position  that  GAAP  cannot  be 
used  to  determine  the  likely  rate  of 
return  of  phonorecords  within  a 
batch,  but  we  find  nothing  In  the  pres- 
ent record  to  support  this  position. 
Indeed,  we  believe  that  the  operation 
of  the  reserve  system,  and  the  ac- 
counting practices  and  procedures 
that  have  grown  up  around  it,  are 
based  entirely,  on  estimates  of  returns, 
and  It  Is  our  intention  to  adopt  regula- 
tions that  are  consistent  with  these 


PCOEIAL  IKHSTII,  VOL.  43,  NO.  1t9— THURSDAY,  SCFTtMBER  28,  1978 


RULES  AND  REGULATIONS 


44517 


practices  and  procedures,  not  contrary 
to  them.  We  note,  in  this  connection, 
that  the  AIC^PA's  "Statement  of  Posi- 
tion on  Accounting  Practices  in  the 
Record  and  Music  Industry"  (H  26) 
states: 

The  Division  believes  that  manufacturers 
and  distributors  in  the  record  ^d  music  in- 
dustry must  be  able  to  make  a  reasonable 
estimate  of  returns  In  order  to  account  for 
shipments  to  customers  as  sales. 

In  our  opinion,  the  making  of  rea- 
sonable estimates  of  returns,  quite  the 
opposite  of  being  prevented  by  GAAP. 
is  positively  required  by  GAAP.  We 
are  therefore  issuing  the  interim  regu- 
lations on  this  point  without  substan- 
tive change,  and  will  take  further  tes- 
timony on  our  conclusions  at  a  public 
hearing.  For  the  sake  of  clarification 
we  have  amended  S201.19(a)(4)(il)(B) 
to  refer  to  the  recognition  by  the  com- 
pulsory licensee  of  "revenue  from  a 
sale  of  the  phonorecord"  rather  than 
merely  "a  sale  of  the  phonorecord"; 
this  amendent  is  Intended  to  avoid  any 
confusion  between  "net  sales"  and 
"gross  sales."  but  is  not  intended  to 
change  the  substantive  meaning  of  the 
definition  of  "voluntarily  distributed" 
in  any  way. 

As  a  further  explanation  of  the  in- 
terim regulations,  and  to  facilitate  dis- 
cussion of  this  point  at  the  hearings, 
we  have  decided  to  Include  here  one 
example  of  how  we  think  the  regula- 
tions might  work  in  a  typical  case. 
Note  that  we  are  dealing  here  with  the 
monthly  accoimting  to  a  copjTight 
owner  under  a  compulsory  license  for 
a  particular  song,  where  phonorecords 
are  shipped  for  sale;  if  records  are  "re- 
linquished from  possession  for  pur- 
poses other  than  sale"  royalties  must 
be  paid  at  the  point  of  shipment  under 
§  201.19<a)(4)(I),  regardless  of  returns. 

December  1978.  Initial  release  of 
record.  1,000  phonorecords. shipped. 

January  1979.  Compulsory  licensee 
sends  first  monthly  statenwnt  of  ac- 
count to  copyright  owner  wid,  in  ac- 
cordance with  GAAP,  estimates  that 
80  percent  of  all  records  made  under 
the  compulsory  license  and  shipped 
for  purposes  of  sale  will  be  included  in 
"net  sales."  Pays  royalties  on  800  rec- 
ords (1,000  (total  records  shipped  to 
date)  X  0.80=800).  Ships  1,000  records 
never  previously  shipped. 

February  1979.  Second  monthly 
statement.  Compulsory  licensee  sticks 
with  80-percent  estimate.  Pays  royal- 
ties on  800  records  (2.000  (total  records 
shipped  to  date)  x  .80  =  1.600  less  800 
(total  records  on  which  royalties  al- 
ready paid)  =  800).  Ships  2,000  records 
never  previously  shipped. 

March  1979.  Third  monthly  state- 
ment. Disappointing  reviews  and  retail 
sales  reports  cause  revision  of  esti- 
mate, in  accordance  with  GAAP,  to  75 
percent  "net  sales."  Pay&  royalties  on 
1.400    records    (4.000    (total    records 


shipped  to  date)  x  .75  =  3.000  less 
1.600  (total  records  on  which  royalties 
already  paid)  =  1.400).  Ships  1.000  rec- 
ords never  previously  shipped. 

April  1979.  Fourth  monthly  state- 
ment. Further  sales  slump  causes  revi- 
sion of  estimate  to  60  percent  "net 
sales."  Pays  no  royalties  (5.000  (total 
records  shipped  to  date)  x  .60  =  3.000 
less  3.000  (total  records  on  which  roy- 
alties already .  paid)  =  0).  Ships  500 
records  never  previously  shipped. 

May  1979.  Fifth  monthly  statement. 
Revises  estimate  to  50  percent  "net 
sales."  Pays  no  royalties  (5.500  (total 
records  shipped  to  date)  x  .50  =  2.750 
less  3.000  (total  records  on  which  roy- 
alties already  paid)  =  <250>  (previ- 
oiis  overpayment)).  Note:  On  May  21, 
1979.  after  fifth  monthly  statement 
filed,  record  artist  dies  causing  sudden 
demand.  Compulsory  licensee  ships 
5.000  records  never  previously  shipped. 

June  1979.  Sixth  monthly  statement. 
Revises  estimate  to  90  percent  "net 
sales."  Pays  royalties  on  6,450  records 
(10.500  (total  records  shipped  to  date) 
x  .90  =  9.450  less  3.000  (total  records 
on  which  royalties  already  paid)  = 
6.450).  Ships  1.000  records  never  previ- 
ously shipped. 

July  1979.  Seventh  monthly  state- 
ment. Same  90-percent  estimate.  Pays 
royalties  on  900  records  (11.500  (total 
records  shipped  to  date)  x  .90  = 
10.350  less  9,450  (total  records  on 
which  royalties  already  paid)  =  900.) 
Ships  1,000  records  never  previously 
shipped. 

August,  September,  October,  Novem- 
ber 1979.  Eighth  through  eleventh 
monthly  statements.  Same  90-percent 
estimate,  same  procedures  as  for  July, 
and  each  month  ships  1.000  records 
never  previously  shipped.  Royalties 
paid  on  total  of  3.600  records  and  com- 
pulsory licensee  ships  total  of  4,000 
records  never  previously  shipped. 

December  1979.  Twelfth  monthly 
statement.  Same  90-percent  estimate 
and  same  procedures  as  for  July.  Pays 
royalties  on  900  records  (16.500  (total 
records  shipped  to  date)  x  .90  = 
14,850  less  13,950  (total  records  on 
which  royalties  already  paid)  =  900). 
As  result  of  seasonal  surge,  ships  2,000 
records  never  previously  shipped. 

January  1980.  Thirteenth  monthly 
statement.  Same  90-percent  estimate 
and  same  procedures  as  for  July. 
Statement  covers  December  1979, 
shipments  and  also  final  accounting 
for  December  1978,  shipments  showing 
total  shipped  that  month  and  number 
from  that  month's  shipments  that 
were  destroyed  within  12  months  from 
the  particular  shipment.  Determines 
that,  of  the  1.000  records  shipped  in 
December  1978,  250  records  were  de- 
stroyed. 

Pays  on  total  of  1.650  recoi:ds  calcu- 
lated as  foUows:  (1)  18.500  (total  rec- 
ords shipped  to  date)  x  .90  =  16.650 


less  14.850  (total  records  for  which 
royalties  already  paid)  =  1,800.  (2) 
1.000  (total  records  shipped  in  Decem- 
ber 1978)  less  250  (records  destroyed) 
=  750  (records  shipped  in  December 
1978.  on  which  royalty  actually  pay- 
able) less  900  (records  shipped  in  De- 
cember 1978.  on  which  royalty  already 
paid  under  90-percent  estimate)  = 
<150>  (credit  to  be  applied  to  amount 
owing  for  previous  month's  shipment) 
(3)  1.800  less  150  =  1.650. 

(Note  that  this  statement  is  entirely  dif- 
ferent from  the  "Annual  Statement  of  Ac- 
count" which  must  also  be  filed  by  the  com- 
pulsory licensee.  The  Annual  Statement  is  a 
cimiulatlve  statement  covering  the  entire 
fiscal  year  of  the  compulsory  licensee,  and  is 
to  be  filed  by  the  twentieth  day  of  the  third 
month  foUowing  the  end  of  that  fiscal 
year.) 

11.  RIAA  has  suggested  that  some  of 
the  terminology  used  in  the  regula- 
tions (e.g.,  "voluntary  relinquished," 
"permanently  parted  with  posses- 
sion") is  unduly  cumbersome.  Much  of 
this  language  derives  directly  from  the 
statute  and  its  legislative  history,  and 
we  agree  that  It  would  benefit  from 
simplification.  However,  at  this  stage 
In  the  proceedings  we  believe  it  would 
be  a  mistake  to  abandon  specific  lan- 
guage in  favor  of  loose  terms  or  collo- 
quialisms (such  as  "shipped"  or 
"sales")  which  are  not  accurate  in  «dl 
cases.  Later,  after  the  hearing  has 
opened  a  full  exploration  of  the  issues, 
and  before  issuing  final  regulations, 
we  will  review  all  of  the  terminology 
used. 

The  interim  regulations  are  amend- 
ed as  set  forth  below. 

Dated:  September  20,  1978. 

Waldo  H.  Moore, 
Assistant  Register  of 
Com/rights  for  Registration. 

Approved: 
William  J.  Welsh, 
77i€  Acting  Librarian 
of  Congress. 

Part  201  of  37  CFR,  Chapter  II  is 
amended  by  revising  §§201.18  and 
201.19  to  read  as  follows: 

§201.18  Notice  of  intention  to  obtain  a 
compulsory  license  for  making  and  dis- 
tributing phonorecords  of  nondramatic 
musical  works. 

(a)  General  (1)  A  "Notice  of  Inten- 
tion" Is  a  notice  identified  in  section 
115(b)  of  title  17  of  the  United  States 
Code,  as  amended  by  Pub.  L.  94-553, 
and  required  by  that  section  to  be 
served  on  a  copyright  owner,  or  in  cer- 
tain cases  to  be  filed  in  the  Copyright 
Office,  to  obtain  a  compulsory  license 
to  make  and  distribute  phonorecords 
of  nondramatic  musical  works, 

(2)  A  separate  Notice  of  Intention 
shall  be  served  or  filed  for  each  non- 
dramatic  musical  work  embodied,  or 
Intended  to  be  embodied,  in  phonore- 
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cords  made  under  the  compulsory  li- 
cense. 

(3)  For  the  purposes  of  this  section, 
the  term  "copyright  owner"  in  the 
case  of  any  work  having  more  than 
one  copyright  owner  means  any  one  of 
the  co-owners.  In  such  cases,  the  serv- 
ice of  a  notice  of  intention  on  one 
coowner  under  paragraph  (e)(2)  of  this 
section  shall  be  sufficient  with  respect 
to  all  coowners. 

(b)  Form.  The  Copyright  Office  does 
not  provide  printed  forms  for  the  use 
of  persons  serving  or  filing  Notices  of 
Intention. 

(c)  Content  (DA  Notice  of  Inten- 
tion shall  be  clearly  and  prominently 
designated,  at  the  head  of  the  notice, 
as  a  "Notice  of  Intention  To  Obtain  a 
Compulsory  License  for  Making  and 
Distributing  Phonorecords",  and  shall 
include  a  clear  statement  of  the  fol- 
lowing information: 

(i)  The  full  legal  name  of  the  person 
or  entity  intending  to  obtain  the  com- 
pulsory license,  together  with  all  ficti- 
tious or  assumed  names  used  by  such 
person  or  entity  for  the  purpose  of 
conducting  the  business  of  making  and 
distributing  phonorecords; 

(ii)  The  full  address,  including  a  spe- 
cific number  and  street  name  or  rural 
route,  of  the  place  of  business  of  the 
person  or  entity  intending  to  obtain 
the  compulsory  license.  A  post  office 
box  or  similar  designation  will  not  be 
sufficient  for  this  purpose  except 
where  it  is  the  only  address  that  can 
be  used  in  that  geographic  location: 

(ill)  A  statement  of  the  nature  of  the 
business  organization  used  by  the 
person  or  entity  intending  to  obtain 
the  compulsory  license  in  connection 
with  the  making  and  distribution  of 
phonorecords  (for  example,  a  corpora- 
tion, a  partnership,  or  an  individual 
proprietorship):  additionally: 

(A)  If  the  person  or  entity  intending 
to  obtain  the  compulsory  license  is  a 
corporation  registered  with  the  Securi- 
ties and  Exchange  Commission  under 
section  12  of  the  Securities  and  Ex- 
change Act  of  1934,  the  Notice  shall  so 
state. 

(B)  If  the  person  or  entity  intending 
to  obtain  the  compulsory  license  is  a 
corporation  that  Is  not  registered  with 
the  Securities  and  Exchange  Commis- 
sion under  section  12  of  the  Securities 
and  Exchange  Act  of  1934,  the  Notice 
shall  include  a  list  of  the  names  of  the 
corporation's  directors  and  officers, 
and  the  names  of  each  beneficial 
owner  of  twenty-five  percent  (25%)  or 
more  of  the  outstanding  securities  of 
the  corporation. 

(C)  In  all  other  cases,  the  Notice 
shall  include  the  names  of  any  entity 
or  individual  owning  a  beneficial  inter- 
est of  twenty-five  percent  (25%)  or 
more  in  the  entity  intending  to  exer- 
cise tfie  compulsory  license.  If  a  corpo- 
rate entity  is  named  in  response  to 


this  paragraph  (C),  then:  if  that  corpo- 
ration is  registered  with  the  Securities 
and  Exchange  Commission  under  sec- 
tion 12  of  the  Securities  and  Exchange 
Act  of  1934,  the  Notice  shall  so  state: 
If  that  corporation  is  not  so  registered, 
the  Notice  shall  include  a  list  of  the 
names  of  the  corporation's  directors 
smd  officers,  and  the  names  of  each 
beneficial  owner  of  twenty-five  per- 
cent (25%)  or  more  of  the  outstanding 
securities  of  that  corporation. 

(iv)  The  fiscal  year  of  the  person  or 
entity  intending  to  obtain  the  compul- 
sory license.  If  that  fiscal  year  is  a  cal- 
endar year,  the  Notice  shall  so  state. 

(v)  The  title  of  the  nondramatic 
musical  work  embodied  or  intended  to 
be  embodied  in  phonorecords  made 
under  the  compulsory  license,  and  the 
names  of  the  author  or  authors  of 
such  work  is  known: 

(vl)  The  tjrpe  of  all  phonorecord  con- 
figurations (for  example,  single  disk, 
long  playing  disk,  cassette,  cartridge, 
reel-to- reel,  or  a  combination  of  them) 
already  made  (if  any)  and  anticipated 
to  be  made  under  the  compulsory  li- 
cense; 

(vli)  The  anticipated  date  of  initial 
distribution  of  phonorecords  already 
made  (if  any)  or  anticipated  to  be 
made  under  the  compulsory  license; 

(viii)  The  name  of  the  principal  re- 
cording artist  or  group  actually  en- 
gaged and  anticipated  to  be  engaged  In 
rendering  the  performances  fixed  on 
phonorecords  already  made  (if  any) 
and  anticipated  to  be  made  under  the 
compulsory  license;  and 

(Ix)  The  catalog  number  or  numbers, 
and  label  name  or  names,  used  and  an- 
ticipated to  be  used  on  phonorecords 
already  made  (if  any)  and  anticipated 
to  be  made  under  the  compulsory  li- 
cense. 

(2)  A  "clear  statement"  of  the  infor- 
mation listed  in  paragraph  (c)(1)  of 
this  section  requires  a  clearly  intelligi- 
ble, legible,  and  unambiguous  state- 
ment in  the  Notice  itself  and  (subject 
to  paragraph  (c)(l)(lilKA)  of  this  sec- 
tion) without  incorporation  by  refer- 
ence of  facts  or  information  contained 
in  other  documents  or  records. 

(3)  Where  information  is  required  to 
be  given  by  paragraph  (c)(1)  "if 
known"  or  as  "anticipated",  such  In- 
formation shall  be  given  in  good  faith 
and  on  the  basis  of  the  best  knowl- 
edge, information,  and  belief  of  the 
person  signing  the  Notice.  If  so  given, 
later  developments  affecting  the  accu- 
racy of  such  information  shall  not 
affect  the  validity  of  the  Notice. 

(d)  Signature.  The  Notice  shall  be 
signed  by  the  person  or  entity  intend- 
ing to  obtain  the  compulsory  license. 
If  that  person  or  entity  is  a  corpora- 
tion, the  signature  shall  be  that  of  a 
duly  authorized  officer  of  the  corpora- 
tion; if  that  person  or  entity  is  a  part- 
nership, the  signature  shall  be  that  of 


a  partner.  The  signature  shall  be  ac- 
companied by  the  printed  or  typewrit- 
ten name  of  the  person  signing  the 
Notice,  and  by  the  date  of  signature. 

(e)  Filing  and  Service.  (1)  If,  with  re- 
spect to  the  nondramatic  musical  work 
named  in  the  Notice  of  Intention,  the 
registration  or  other  public  records  of 
the  Copyright  Office  do  not  Identify 
the  copyright  owner  of  such  work  and 
include  an  address  for  such  owner,  the 
Notice  shall  be  filed  in  the  Copyright 
Office.  Notices  of  Intention  submitted 
for  filing  shaU  be  accompanied  by  a 
fee  of  $6.  Notices  of  Intention  will  be 
filed  by  being  pISM;ed  in  the  appropri- 
ate public  records  of  the  Licensing  Di- 
vision of  the  Copyright  Office.  The 
date  of  filing  will  be  the  date  when  a 
proper  Notice  and  fee  are  both  re- 
ceived in  the  Copyright  Office.  A  writ- 
ten acluiowledgement  of  receipt  and 
filing  will  be  provided  to  the  sender. 
Upon  request  and  payment  of  an  addi- 
tional fee  of  $4.  a  Certificate  of  Filing 
will  be  provided  to  the  sender. 

(2)  If  the  registration  or  other  public 
records  of  the  Copjrrlght  Office  do 
Identify  the  copyright  owner  of  the 
nondramatic  musical  work  luimed  in 
the  Notice  of  Intention  and  include  an 
address  for  such  owner,  the  Notice 
shall  be  served  on  such  owner  by  certi- 
fied mail  or  by  registered  mall  sent  to 
the  last  address  for  such  owner  shown 
by  the  records  of  the  Office;  It  shall 
not  be  necessary  to  file  a  copy  of  the 
Notice  in  the  Copyright  Office  in  this 
case. 

(3)  If  the  Notice  is  sent  by  certified 
or  registered  mail  to  the  last  address 
for  the  copjrrlght  owner  shown  by  the 
records  of  the  Copyright  Office  and  is 
retximed  to  the  sender  becuase  the 
copyright  owner  Is  no  longer  located 
at  that  address  or  has  refused  to 
accept  delivery,  the  original  Notice  as 
sent  shall  be  filed  in  the  Copyright 
Office.  Notices  of  Intention  submitted 
for  filing  under  this  paragraph  (e)(3) 
shall  be  submitted  to  the  Licensing  Di- 
vision of  the  Copyright  Office,  and 
shall  be  accompanied  by  a  brief  state- 
ment that  the  Notice  was  sent  to  the 
last  address  for  the  copyright  owner 
shown  by  the  records  of  the  Copyright 
Office  but  was  returned,  and  by  appro- 
priate evidence  that  It  was  sent  by  cer- 
tified or  registered  mail  to  that  ad- 
dress. In  theise  cases  the  Copyright 
Office  will  specially  mark  Its  records 
to  consider  the  date  the  original 
Notice  was  mailed,  as  shown  by  the 
evidence  mentioned  above,  as  the  date 
of  filing.  A  written  acknowledgment  of 
receipt  and  filing  will  be  provided  to 
the  sender.  No  filing  fee  will  be  re- 
quired in  the  case  of  Notices  filed 
under  this  paragraph  (eK3).  Upon  re- 
quest and  payment  of  a  fee  of  $4,  a 
Certificate  of  Filing  will  be  provided  to 
the  sender. 
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§201.19  Royaltiw  and  statements  of  ac- 
count under  compulsory  license  for 
making  and  distributing  phonorecords 
of  nondramatic  musical  works. 

(a)  Definition.  (1)  A  "Monthly  State- 
ment of  Account"  is  a  statement  ac- 
companying monthly  royalty  pay- 
ments identified  in  section  115(c)(3)  of 
title  17  of  the  United  States  Code,  as 
amended  by  Pub.  L.  94-553,  and  re- 
quired by  that  section  to  be  made 
under  the  compulsory  license  to  make 
and  distribute  phonorecords  of  non- 
dramatic  musical  worlcs. 

(2)  An  "Annual  Statement  of  Ac- 
count" is  a  statement  identified  in  sec- 
tion 115(c)(3)  of  title  17  of  the  United 
States  Code,  as  amended  by  Pub.  L. 
94-553.  and  required  by  that  section  to 
be  filed  for  every  compulsory  license 
to  make  and  distribute  phonorecords 
of  nondramatic  mxisical  works. 

(3)  For  the  purpose  of  this  section, 
the  term  "copyright  owner"  in  the 
case  of  any  work  having  more  than 
one  copyright  owner  means  any  one  of 
the  coowners.  In  such  cases,  the  serv- 
ice of  a  statement  of  account  on  one 
coowner  under  paragraph  (b)(5)  or 
(c)(6)  of  this  section  shall  be  sufficient 
with  respect  to  all  coo^Miers. 

(4)  A  phonorecord  is  considered  "vol- 
untarily distributed"  if  the  person  or 
entity  exercising  the  compulsory  li- 
cense has  voluntarily  and  permanently 
parted  with  possession  of  the  phono- 
record. For  this  purpose  a  person  or 
entity  exercising  the  compulsory  li- 
cense shall  be  considered  to  have  "per- 
manently parted  with  possession"  of  a 
phonorecord  made  under  the  license: 

(i)  In  the  case  of  phoi^orecords  relin- 
quished from  possession  for  purposes 
other  than  sale,  at  the  time  at  which 
the  person  or  entity  exercising  the 
compulsory  license  actually  first  parts 
with  possession: 

(II)  In  the  case  of  phonorecords  re- 
linquished from  possession  for  pur- 
poses of  sale:  (A)  1  year  from  the  date 
on  which  that  person  or  entity  actual- 
ly first  parted  with  possession;  or  (B) 
at  the  time  when  revenue  from  a  sale 
of  the  phonorecord  is  "recognized"  by 
the  person  or  entity  exercising  the 
compulsory  license,  whichever  occurs 
first.  For  these  purposes  a  person  or 
entity  exercising  the  compulsory  li- 
cense shall  be  considered  to  "recog- 
nize" revenue  from  the  sale  of  a 
phonorecord  when  sales  revenue 
would  be  recognized  in  accordance 
with  generally  accepted  accounting 
principles  as  expressed  by  the  Ameri- 
can Institute  of  Certified  Public  Ac- 
countants or  the  Financial  Accounting 
Standards  Board,  whichever  would 
cause  sales  revenue  to  be  recognized 
first;  and 

(III)  In  any  case,  the  destruction  of  a 
phonorecord  made  under  the  compul- 
sory license  by  the  person  or  entity  ex- 
ercising the  license  before  the  person 
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or  entity  is  considered  to  have  -perma- 
nently parted  with  possession"  of  that 
phonorecord  under  paragraphs  (i)  and 
(ii)  of  this  §  201.19(a)(4)  shall  not  be 
considered  a  "distribution." 

(5)  The  provisions  of  paragraph 
(a)(4)(il)  of  this  section  are  subject  to 
the  following  qualification:  In  any 
case  where,  within  3  years  before  the 
phonorecord  was  relinquished  from 
possession,  the  person  or  entity  exer- 
cising the  compulsory  license  has  had 
final  judgment  entered  against  it  for 
failure  to  pay  royalties  for  the  repro- 
duction of  copyrighted  music  on  phon- 
orecords. or  within  such  period  has 
been  definitively  found  in  any  pro- 
ceeding involving  bankruptcy,  insol- 
vency, receivership,  assignment  for  the 
benefit  of  creditors,  or  similar  action, 
to  have  failed  to  pay  such  royalties, 
that  person  or  entity  shall  be  consid- 
ered to  have  'permanently  parted 
with  possession"  of  a  phonorecord 
made  under  the  license  at  the  time  at 
which  that  person  or  entity  actually 
first  parts  with  possession.  For  these 
purposes  the  "person  or  entity  exercis- 
ing the  compulsory  license"  shall 
mean: 

(i)  In  the  case  of  (any)  corporation( , ) 
the  corporation  or  any  director,  offi- 
cer, or  beneficial  owner  of  twenty-five 
percent  (25  i>ercent)  or  more  of  the 
outstanding  securities  of  the  corpora- 
tion: 

(ID  In  all  other  cases,  any  entity  or 
individual  owning  a  beneficial  interest 
of  twenty-five  percent  (25  percent)  or 
more  in  the  entity  exercising  the  com- 
pulsory license. 

(b)  Monthly  Statements  of  Account 
(1)  Forvw.  The  Copyright  Office  does 
not  provide  printed  forms  for  the  use 
of  persons  serving  Monthly  State- 
ments of  Account. 

(2)  Content.  A  monthly  Statement  of 
Account  shall  be  clearly  and  promi- 
nently identified  as  a  "Monthly  State- 
ment of  Account  Under  Compulsory 
License  for  Making  and  Distributing 
Phonorecords,"  and  shall  include  a 
clear  statement  of  the  following  infor- 
mation: 

(1)  The  period  (month  and  year)  cov- 
ered by  the  statement; 

(ii)  The  full  legal  name  of  the  person 
or  entity  exercising  the  compulsory  li- 
cense, together  with  all  fictitious  or 
assumed  names  used  by  such  person  or 
entity  for  the  purpose  of  conducting 
the  business  of  making  and  distribut- 
ing phonorecords; 

(ill)  The  full  address,  including  a 
specific  number  and  street  name  or 
rural  route,  6f  the  place  of  business  of 
the  person  or  entity  exercising  the 
compulsory  license.  A  post  office  box 
or  similar  designation  will  not  be  suffi- 
cient for  this  purpose,  except  where  It 
is  the  only  address  that  can  be  used  in 
that  geographic  location: 
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(iv)  The  title  or  titles  of  the  nondra- 
matic musical  work  or  works  embodied 
in  phonorecords  made  under  the  com- 
pulsory license  and  owned  by  the 
copyright  owner  being  served  with  the 
statement  and  the  name  of  the  author 
or  authors  of  such  work  or  works  if 
known: 

(V)  For  each  nondramatic  musical 
work  embodied  in  phonorecords  made, 
voluntarily  relinquished  from  posses- 
sion, or  "voluntarily  distributed." 
under  the  compulsory  license,  during 
the  month  covered  by  the  statement 
and  owned  by  the  same  copyright 
OT*-ner  being  served  with  the  state- 
ment: I 

(A)  The  number  of  phonorecords 
made  during  the  month  covered  by 
the  statement; 

(B)  The  number  of  phonorecords 
voluntarily  relinquished  from  posses- 
sion during  the  month  covered  by  the 
statement,  regardless  of  when  made: 

(C)  The  number  of  phonorecords 
"voluntarily  distributed"  during  the 
month  covered  by  the  statement,  re- 
gardless of  when  made,  together  with: 
(I)  The  catalog  number  or  numbers, 
and  label  name  or  names,  used  on  such 
phonorecords;  and  (ii)  the  names  of 
the  principal  recording  artist  or  group 
engaged  in  rendering  the  perfor- 
mances fixed  on  such  phonorecords: 
and 

(D)  The  playing  time  of  each  such 
nondramatic  musical  work  on  the 
phonorecords. 

The  information  required  by  para- 
graphs (A),  (B),  and  (C)  of  this 
§201.19(b)(2)(v)  shall  be  separately 
stated  ajid  identified  for  each  phono- 
record configuration  (for  example, 
single  disk,  long  playing  disk,  car- 
tridge, cassette,  or  reel-to-reel)  made. 

(vi)  The  total  royalty  payable  for 
the  month  covered  by  the  statement. 
For  these  purposes,  the  applicable  roy- 
alty as  specified  in  section  115(c)(2)  of 
title  17  shaU  be  payable  for  every 
phonorecord  "voluntarily  distributed" 
during  that  period.  In  ajiy  case  where 
the  person  or  entity  exercising  the 
compulsory  license  falls  within  the 
provisions  of  paragraph  (a)(5)  of  this 
section,  the  statement  shall  also  in- 
clude a  clear  description  of  the  action 
or  proceeding  involved,  including  the 
date  of  the  final  judgment  or  defini- 
tive finding  described  in  that  para- 
graph. 

(3)  A  "clear  statement"  of  the  infor- 
mation required  by  paragraph  (b)(2) 
of  this  section  requires  a  clearly  intel- 
ligible, legible,  and  unambiguous  state- 
ment in  the  Statement  of  Accoimt 
Itself  and  without  incorporation  by 
reference  of  facts  or  information  con- 
tained in  other  documents  or  records. 

(4)  Oath  and  Signature,  (i)  Each 
Monthly  Statement  of  Account  shall 
be  accompanied  by  an  affidavit  under 
the  official  seal  of  any  officer  author- 
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ized  to  administer  oaths  within  the 
United  States,  or  a  statement  in  ac- 
cordance with  section  1746  of  title  28 
of  the  United  States  Code,  which  shall 
be  signed  by  the  person  or  entity  exer- 
cising the  compulsory  license.  If  that 
person  or  entity  is  a  corporation,  the 
signature  shall  be  that  of  a  duly  au- 
thorized officer  of  the  corporation;  if 
that  person  or  entity  is  a  partnership, 
the  signature  shall  be  that  of  a  part- 
ner. The  signature  shall  be  accompa- 
nied by  the  printed  or  typewritten 
name  of  the  person  signing  the  affida- 
vit or  statement,  and  by  the  date  of 
signature. 

lii)  The  affidavit  or  statement  re- 
quired by  paragraph  (b)(4)(i)  of  this 
section  shall  state  that  the  person 
signing  the  affidavit  or  statement  has 
examined  the  statement  of  account, 
and  that  all  statements  of  fact  con- 
tained therein  are  true,  complete,  and 
correct  to  the  best  of  that  person's 
knowledge,  information,  and  belief, 
and  are  made'  in  good  faith. 

5)  Service,  (i)  Each  Monthly  State- 
ment of  Account  shall  be  served  on 
the  copyright  owner  to  whom  or 
which  it  is  directed,  together  with  the 
total  royalty  for  the  month  covered  by 
statement,  by  certified  mail,  or  by  reg- 
istered mail  on  or  before  the  20th  day 
of  the  immediately  succeeding  month. 
It  shall  riot  be  necessary  to  file  a  copy 
of  the  statement  in  the  Copyright 
Office. 

ii)(A)  In  any  case  where  a  Monthly 
Statement  of  Account  is  sent  by  certi- 
fied mail  or  registered  mail  and  is  re- 
turned to  the  sender  because  the  copy- 
right owner  is  not  located  at  that  ad- 
dress or  has  refused  to  accept  delivery, 
or  in  any  case  where  an  address  for 
the  copyright  owner  is  not  known,  the 
Monthly  Statement  of  Account,  to- 
gether with  any  evidence  of  mailing, 
may  be  filed  in  the  Licensing  Division 
of  the  Copyright  Office.  Any  Monthly 
Statement  of  Account  submitted  for 
filing  in  the  Copyright  Office  shall  be 
accompanied  by  a  brief  statement  of 
the  reason  why  it  was  nb\ served  on 
the  copyright  owner.  A  written  ac- 
knowledgment of  receipt  and  filing 
will  be  provided  to  the  sender.  (B)  The 
Copyright  Office  will  not  accept  any 
royalty  fees  submitted  with  Monthly 
Statements  of  Account  under  this 
§  202.19(b)(5)(ii).  (C)  Neither  the  filing 
of  a  Monthly  Statement  of  Account  in 
the  Copyright  Office,  nor  the  failure 
to  file  such  statement,  shall  have 
effect  other  than  that  which  may  be 
attributed  to  it  by  a  court  of  compe- 
tent jurisdiction.  (D)  No  filing  fee  will 
be  required  in  the  case  of  Monthly 
Statements  of  Account  submitted  to 
the  Copyright  Office  under  this 
§202.19(b)(5)(ii).  Upon  request  and 
payment  of  a  fee  of  $4,  a  Certificate  of 
Filing  will  be  provided  to  the  sender. 


(lii)  A  separate  Monthly  Statement 
of  Account  shall  be  served  for  each 
month  during  which  a  phonorecord  or 
phonorecords  are  made,  voluntarily  re- 
linquished from  possession,  or  "volun- 
tarily distributed"  under  the  compul- 
sory license.  The  Annual  Statement  of 
Account  Identified  in  paragraph  (c)  of 
this  section  does  not  replace  any 
Monthly  Statement  of  Account. 

(c)  Annual  StatemenU  of  Account 
(1)  Forms.  The  Copyright  Office  does 
not  provide  printed  forms  for  the  use 
of  persons  serving  Annual  Statements 
of  Account. 

(2)  Annual  Period.  An  Annual  State- 
ment of  Account  shall  cover  the  full 
fiscal  year  of  the  person  or  entity  ex- 
ercising the  compulsory  license. 

(3)  Content.  An  Annual  Statement 
of  Account  shall  be  clearly  and  promi- 
nently Identified  as  an  "Annual  State- 
ment of  Account  Under  Compulsory 
License  for  Making  and  Distributing 
Phonorecords,"  and  shall  Include  a 
clear  statement  of  the  following  infor- 
mation: 

(i)  The  fiscal  year  covered  by  the 
statement; 

(ID  The  full  legal  name  of  the  person 
or  entity  exercising  the  compulsory  11- 
cerise,  together  with  all  fictitious  or 
assumed  names  used  by  such  person  or 
entity  for  the  purpose  of  conducting 
the  business  of  making  and  distribut- 
ing phonorecords; 

(lii)  A  statement  of  the  nature  of  the 
business  organization  used  by  the 
person  or  entity  exercising  the  com- 
pulsory license  In  connection  with  the 
making  and  distribution  of  phonore- 
cords (for  example,  a  corporation,  a 
partnership,  or  an  individual  propri- 
etorship); additionally: 

(A)  If  the  person  or  entity  exercising 
the  compulsory  license  is  a  corpora- 
tion registered  with  the  Securities  and 
Exchange  Conunlsslon  under  section 
12  of  the  Securities  and  Exchange  Act 
of  1934,  the  statement  shall  so  state. 

(B)  If  the  person  or  entity  exercising 
the  compulsory  license  Is  a  corpora- 
tion that  is  not  registered  with  the  Se- 
curities and  Exchange  Commission 
under  section  12  of  the  Securities  and 
Exchange  Act  of  1934.  the  statement 
shall  Include  a  list  of  the  names  of  the 
corporation's  directors  and  officers, 
and  the  names  of  each  beneficial 
owner  of  twenty-five  percent  (25  per- 
cent) or  more  of  the  outstanding  secu- 
rities of  the  corporation. 

(C)  In  all  other  cases,  the  statement 
shall  include  the  names  of  any  entity 
or  individual  owning  a  beneficial  inter- 
est of  twenty-five  percent  (25  percent) 
or  more  in  the  entity  exercising  the 
compulsory  license.  If  a  corporate 
entity  is  named  in  response  to  this 
paragraph  (C).  then:  If  that  corpora- 
tion Is  registered  with  the  Securities 
and  Exchange  Commission  under  sec- 
tion 12  of  the  Securities  and  Exchange 


Act  of  1934,  the  Statement  shall  so 
state:  if  that  corporation  is  not  so  reg- 
istered, the  Statement  shall  include  a 
list  of  the  names  of  the  corporation's 
directors  and  officers,  and  the  names 
of  each  beneficial  owner  of  twenty-five 
percent  (25  percent)  or  more  of  the 
outstanding  securities  of  that  corpora- 
tion. 

(iv)  The  full  address,  including  a 
specfic  number  and  street  name  or 
niral  route,  or  the  place  of  business  of 
the  person  of  entity  exercising  the 
compulsory  license.  A  post  office  box 
or  similar  designation  will  not  be  suffi- 
cient for  this  purpose  except  where  it 
is  the  only  address  that  can  be  used  in 
that  geographic  location; 

(V)  The  title  or  titles  of  all  nondra- 
matic  musical  works  embodied  in 
phonorecords  made  under  the  compul- 
sory license  during  the  fiscal  year  cov- 
ered by  the  statement  and  owned  by 
the  copyright  owner  being  served  with 
the  statement,  and  the  name  of  the 
author  or  authors  of  such  works  if 
known: 

(vi)  For  each  nondnunatic  musical 
work  embodied  in  phonorecords  made 
under  the  compulsory  license  and 
owned  by  the  copyright  owner  being 
served  with  the  statement: 

(A)  The  number  of  such  phonore- 
cords made  under  the  compulsory  li- 
cense through  the  end  of  the  fiscal 
year  covered  by  the  statement,  includ- 
ing any  made  during  earlier  years; 

(B)  The  number  of  such  phonore- 
cords which  have  never  been  relin- 
quished from  possession  of  the  person 
or  entity  exercising  the  compulsory  li- 
cense through  the  end  of  the  fiscal 
year  covered  by  the  statement; 

(C)  The  number  of  such  phonore- 
cords involuntarily  relinquished  from 
possession  (as  through  theft  or  fire)  of 
the  person  or  entity  exercising  the 
compulsory  license  during  the  fiscal 
year  covered  by  the  statement  and  any 
earlier  years,  together  with  a  descrip- 
tion of  the  facts  of  such  involuntary 
relinquishment; 

(D)  The  number  of  such  phonore- 
cords voluntarily  relinquished  from 
possession  of  the  person  or  entity  ex- 
ercising the  compulsory  license  for 
purposes  of  sale  during  the  fiscal  year 
covered  by  the  statement,  but  not 
"voluntarily  distributed"  by  the  end  of 
that  year: 

(E)  The  number  of  such  phonore- 
cords destroyed  during  the  fiscal  year 
covered  by  the  statement  and  any  ear- 
lier years,  by  the  person  or  entity  ex- 
ercising the  compulsory  license,  before 
such  phonorecords  were  "voluntarily 
distributed": 

(P)  The  number  of  such  phonore- 
cords "voluntarily  distributed"  by  the 
person  or  entity  exercising  the  com- 
pulsory license  during  all  years  before 
the  fiscal  year  covered  by  the  state- 
ment; 
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(G)  The  number  of  such  phonore- 
cords "voluntarily  distributed"  by  the 
person  or  entity  exercising  the  com- 
pulsory license  during  the  fiscal  year 
covered  by  the  statement,  together 
with  (1)  the  catalog  number  or  num- 
bers, and  label  name  or  names,  used 
on  such  phonorecords;  and  (2)  the 
names  of  the  principal  recording  art- 
ists or  groups  engaged  in  rendering 
the  performances  fixed  on  such  phon- 
orecords; 

(H)  If  the  Information  given  under 
paragraphs  (A)  through  (G)  of  this 
§201.19(c)(3)(vl)  does  not  reconcile, 
the  statement  shall  also  Include  a 
clear  and  detailed  explanation  of  the 
difference.  For  these  purposes,  the  in- 
formation given  under  such  para- 
graphs shall  be  considered  not  to  rec- 
oncile If.  after  the  number  of  phonore- 
cords given  under  paragraphs  (B).  (C). 
(D).  (E).  and  (F)  are  added  together 
and  that  sum  Is  deducted  from  the 
number  of  phonorecords  given  under 
paragraph  (A),  the  result  Is  different 
from  the  amount  given  under  para- 
graph (G);  and 

(I)  The  playing  time  of  each  nondra- 
matlc  musical  work  on  such  phonore- 
cords. 

The  Information  required  by  para- 
graphs (A)  through  (I)  of  this  §  201.19 
(c)(3)(vi)  shall  be  separately  stated 
and  identified  for  each  phonorecord 
configuration  (for  example,  single 
disk,  long  playing  disk,  cartridge,  cas- 
sette, or  reel-to-reel)  made. 

(vli)  The  total  royalty  payable  for 
the  fiscal  year  covered  by  the  state- 
ment. For  these  purposes,  the  applicai- 
ble  royalty  as  specified  in  section 
U5(c)(2)  of  title  17  shall  be  payable 
for  every  phonorecord  "voluntarily 
distributed  '  during  the  fiscal  year  cov- 
ered by  the  statement.  In  any  case 
where  the  person  or  entity  exercising 
the' compulsory  license  falls  within  the 
provisions  of  paragraph  (a)(5)  of  this 
section  the  statement  shall  also  in- 
clude a  clear  description  of  the  action 
or  proceeding  Involved,  including  the 
date  of  the  final  judgment  or  defini- 
tive finding  described  in  that  para- 
graph; and 

(vlii)  The  total  sum  paid,  under 
Monthly  Statements  of  Account,  by 
the  person  or  entity  exercising  the 
compulsory  license  to  the  copyright 
owner  being  served  with  the  statement 
during  the  fiscal  year  covered  by  the 
statement. 

(4)  A  "clear  statement"  of  the  infor- 
mation required  by  paragraph  (c)(3)  of 
this  section  has  the  meaning  set  forth 
In  paragraph  (b)(3)  of  this  section. 

(5)  Signature  and  Certification,  (i) 
Each  Annual  Statement  of  Account 
shall  be  signed  by  the  person  or  entity 
exercising  the  compulsory  license.  If 
that  person  or  entity  Is  a  corporation, 
the  signature  shall  be  that  of.  a  duly 
authorized  officer  of  the  corporation; 


if  that  person  or  entity  is  a  partner- 
ship, the  signature  shall  be  that  of  a 
partner.  The  signature  shall  be  accom- 
panied by  the  printed  or  typewritten 
name  of  the  person  or  entity  signing 
the  statement,  and  by  the  date  of  sig- 
nature. 

(il)  (A)  Each  Annual  Statement  of 
Account  shall  also  be  certified  by  a  li- 
censed Certified  Public  Accountant. 
Such  certification  shall  consist  of  the 
following  statement: 

We  have  examined  the  attached  "Annual 
Statement  of  Account  Under  Compulsory 
License  For  Making  and  Distributing  Phon- 
orecords" for  the  fiscal  year  ended  (date)  of 
(name  of  person  or  entity  exercising  com- 
pulsory license)  applicable  to  phonorecords 
embodying  (title  or  titles  of  nondramatic 
musical  works  embodied  In  phonorecords 
made  under  the  compulsory  license)  made 
under  the  provisions  of  section  115  of  title 
17  of  the  United  States  Code  and  applicable 
regulations  of  the  United  States  Copyright 
Office.  Our  examination  was  made  in  ac- 
cordance with  generally  accepted  auditing 
standards  and  accordingly,  included  such 
tests  of  the  accounting  records  and  such 
other  auditing  procedures  as  we  considered 
necessary  in  the  circumstances. 

The  above  cited  law  and  applicable 
regulations  published  thereunder. 

In  our  opinion  the  Annual  Statement  of 
Account  referred  to  above  presents  fairly 
the  number  of  phonorecords  embodying 
each  of  the  above-identified  nondramatic 
musical  works  made  under  compulsory  li- 
cense and  voluntarily  distributed  by  (name 
of  person  or  entity  exercising  compulsory  li- 
cense) during  the  fiscal  year  ending  (date), 
and  the  amount  of  royalties  applicable 
thereto  under  such  compulsory  license,  on  a 
consistent  basis  and  in  accordance  with  all 
applicable  laws  anc^  regulations. 


(City  and  State  of  Execution) 


(Signature  of  Certified  Public  Accountant 
or  CPA  Firm) 

cWlficate  Number 


Jurisdiction  of  Certificate 


(Date  of  Opinion) 

(B)  The  certificate  shall  be  signed  by 
an  individual,  or  In  the  name  of  a  part- 
nership or  a  professional  corporation 
with  two  or  more  shareholders.  The 
certificate  number  and  jurisdiction  are 
not  required  If  the  certificate  is  signed 
in  the  name  of  a  partnership  or  a  pro- 
fessional corporation  with  two  or  more 
shareholders. 

(6)  Service.  (I)  Each  Annual  State- 
ment of  Account  shall  be  served  on 
the  copyright  owner  to  whom  or 
which  it  is  directed  by  certified  mail  or 
by  registered  mail  on  or  before  the 
twentieth  day  of  the  third  month  fol- 
lowing the  end  of  the  fiscal  year  cov- 


ered by  the  statement.  It  shall  not  be 
necessary  to  file  a  copy  of  the  state- 
ment in  the  Copyright  Office.  An 
Armual  Statement  of  Account  shall  be 
served  for  each  fiscal  year  during 
which  at  least  one  Monthly  Statement 
of  Account  was  required  to  have  been 
served  under  paragraph  (b)(5)  of  this 
section. 

(11)  In  any  case  where  the  amount  re- 
quired to  be  stated  in  the  Annual 
Statement  of  Account  imder  para- 
graph (c)(3){vil)  of  this  section  is 
greater  than  the  amount  stated  in 
that  Statement  under  paragraph 
(c)(3)(vill)  of  this  section,  the  differ- 
ence between  such  amounts  shall  be 
delivered  to  the  copyright  owner  to- 
gether withy  service  of  the  Annual 
Statement.  The  delivery  of  such  sum 
does  not  require  the  copyright  owner 
to  accept  such  sum.  or  to  forego  any 
right,  relief,  or  remedy  which  may  be 
available  under  law. 

(ill)  (A)  In  any  case  where  an  Annual 
Statement  of  Account  Is  sent  by  certi- 
fied mail  or  registered  mail  and  is  re- 
turned to  the  sender  because  the  copy- 
right owner  is  not  located  at  that  ad- 
dress or  has  refused  to  accept  delivery, 
or  in  any  case  where  an  address  for 
the  copyright  owner  is  not  known,  the 
Annual  Statement  of  Account,  togeth- 
er with  any  evidence  of  mailing,  may 
be  filed  in  the  Licensing  Division  of 
the  Copyright  Office.  Any  Annual 
Statement  of  Account  submitted  for 
filing  shall  be  accompanied  by  a  brief 
statement  of  the  reason  why  it  was 
not  served  on  the  copyright  owner.  A 
written  acknowledgment  of  receipt 
and  filing  will  be  provided  to  the 
sender.  (B)  The  Copyright  Office  will 
not  accept  any  royalty  fees  submitted 
with  Annual  Statements  of  Accoimt 
under  this  §  202.19(c)(6)(iii).  (C)  Nei- 
ther the  filing  of  an  Annual  State- 
ment of  Account  In  the  Copyright 
Office,  nor  the  failure  to  file  such 
statement,  shall  have  any  effect  other 
than  that  which  may  be  attributed  to 
It  by  a  court  of  competent  jurisdiction. 
(D)  No  filing  fee  will  be  required  in 
the  case  of  Annual  Statements  of  Ac- 
count submitted  to  the  Copyright 
Office  under  this  §  202.19(c)(6)(iii). 
Upon  request  and  payment  of  a  fee  of 
$4.  a  Certificate  of  Filing  will  be  pro- 
vided to  the  sender. 

(d)  Records.  All  persons  or  entities 
exercising  the  compulsory  license 
shall,  for  a  period  of  at  least  3  years 
from  the  date  of  service  of  an  Annual 
Statement  of  Account,  keep  and  retain 
in  their  possession  all  records  and  doc- 
uments necessary  and  appropriate  to 
support  fully  the  information  set 
forth  in  such  Statement  and  in 
Monthly  Statements  served  during  the 
fiscal  year  covered  by  such  Statement. 

(17U.S.C.  115;  702;  708.) 
[FR  Doc.  78-27455  Filed  9-27-78:  8:45  am] 
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TitI*  40— Protection  of  tho 
Envirenmont 

CHAPTER  I— ENVIRONMENTAL ' 
PROTECTION  AGENCY 

[FRL  938-7] 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

Stoto  and  Fodorol  Admlnistrativo 
Ordors  Permitting  a  Delay  in  Com- 
pliance with  State  Implementation 
Plan  Requirements 

AGENCY:  Environmental  Protection 
Asency  (EPA). 

ACTION:  Pinal  rulemaking. 

SUMMARY:  The  regulations  promul- 
gated below  establish  the  procedues  to 
be  followed  by  EPA  in  issuing  a  de- 
layed compliance  order  under  the 
Clean  Air  Act.  The  rep^'Mations  also  es- 
tablish procedures  for^'A's  Approval 
or  disapproval  of  a  delayed  compliance 
order  issued  by  a  State.  A"  delayed 
compliance  order  permits  an  owner  or 
operator  of  a  stationary  source  to 
delay  final  compliance  with  provisions 
contained  in  a  State  implementation 
plan  if  certain  other  requirements  are 
met  in  the  Interim.  The  regulations 
will  be  contained  in  a  new  part  65 
which  will  also  contain  sections  sum- 
marizing EPA  action  in  issuing,  ap- 
proving, and  disapproving  delayed 
compliance  orders. 

DATE:  This  promulgation  takes  effect 
on  September  28,  1978.  Written  com- 
ments must  be  received  on  or  before 
November  27,  1978.  All  comments  re- 
ceived will  be  carefully  considered  and 
revisions  to  the  regulations  will  be 
made  where  appropriate. 

ADDRESS:  Comments  concerning  this 
promulgation  should  be  submitted  to 
Edward  E.  Reich,  Director.  Division  of 
Stationary  Source  Enforcement.  EN- 
341.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washing- 
ton, D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  Hungerf  ord.  Attorney- Advis- 
er, by  mail  at  the  Division  of  Sta- 
tionary Source  Enforcement.  EN- 
341.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing- 
ton. D.C.  20460,  or  by  telephone  at 
202-755-2570. 

SUPPLEMENTARY  INFORMATION: 
Section  113(d)  of  the  Clean  Air  Act 
(the  Act).  42  U.S.C.  7413(d).  which  was 
added  by  the  Clean  Air  Act  Amend- 
ments of  1977  (Pub.  L.  95-95),  autho- 
rizes the  States  and  the  Administrator 
of  EPA  to  issue  to  eligible  sources  de- 


layed compliance  orders  permitting  a 
delay  in  compliance  with  regulations 
contained  in  federally  approved  State 
implementation  plans.  Section 
113(dK2)  of  the  Act  also  provides  that 
a  State  delayed  compliance  order  to  a 
major  source  must  be  approved  by 
EPA  before  it  is  effective  under  sec- 
tion 113(d)  of  the  Act.  State  delayed 
compliance  orders  to  sources  other 
than  major  sources  become  effective 
under  section  113(d)  of  the  Act  upon 
issuance  by  the  State  without  EPA  ap- 
proval. However,  such  orders  cease  to 
have  this  effect  upon  EPA's  disapprov- 
al. 

The  regulation*  set  forth  below  es- 
tablish the  procediu-es  EPA  will  ob- 
serve prior  to:  (1)  The  Administrator's 
issuance  of  a  Federal  delayed  compli- 
ance order  under  section  113(d)  (1). 
(3),  or  (4)  of  the  Act;  (2)  the  Adminis- 
trator's approval  of  a  State  delayed 
compliance  order  issued  to  a  major 
^tionary  source  under  section 
113(dK2)  of  the  Act;  and  (3)  the  Ad- 
ministrator's disapproval  of  a  State  de- 
layed compliance  order  issued  to  a 
major  or  nonmajor  stationary  source 
under  section  113(d)(2)  of  the  Act.  The 
procedures  for  issuance  of  orders 
under  section  113(d)(5)  of  the  Act  will 
be  set  forth  in  separate  regulations. 

The  regulations  promulgated  below 
provide  that  the  public  will  receive 
notice,  through  publication  in  the  Fed- 
eral Register,  of  the  contents  of  pro- 
posed Federal  delayed  compliance 
orders,  of  State  delayed  compliance 
orders  to  major  sources  which  have 
been  submitted  to  EPA  for  approval, 
and  of  State  delayed  compliance 
orders  to  nonmajor  sources  which 
EPA  proposes  to  disapprove  under  sec- 
tion 113(d)(2)  of  the  Act.  EPA  will 
make  available  to  the  public  informa- 
tion which  is  available  to  EPA  con- 
cerning the  basis  for  the  order  and  its 
consistency  with  the  requirements  of 
the  Act. 

Executive  Order  12044.  43  FR  12661 
et  seq.  (Mar.  24,  1978).  provides  that 
Federal  agencies  will  give  the  public  60 
days  to  comment  on  proposed  signifi- 
cant regulations.  EPA  has  determined 
that  actions  on  individual  delayed 
compliance  orders  under  this  part  do 
not  constitute  significant  regulations 
under  the  Executive  order.  Delayed 
compliance  orders  establish  schedules 
for  individual  violators  to  comply  with 
existing  regulations  and  do  not  alter 
the  underlying  applicable  State  imple- 
mentation plan  requirements.  The 
maximum  delay  In  compliance  permit- 
ted by  a  delayed  compliance  order  is 
strictly  governed  by  the  Act.  In  addi- 
tion. State  delkyed  compliance  orders 
may  be  approved  by  EPA  only  if  they 
were  Issued  after  public  notice  and  an 
opportunity  for. a  public  hearing.  In 
most  cases,  notice  of  State  delayed 
compliance  orders  under  this  part  will 


be  in  addition  to  the  prior  State 
notice.  Finally,  a  60-day  public  com- 
ment period  on  submitted  State  de- 
layed compliante  orders  would  be  Im- 
practicable because  section  113(dK2) 
of  the  Act  requires  that  the  Adminis- 
trator approve  or  disapprove  such 
orders  within  90  days.  Therefore,  EPA 
will  provide  the  public  30  days  in 
which  to  submit  written  comments 
concerning  Federal  and  State  delayed 
compliance  orders  noticed  under  this 
port'. 

Notice  on  proposed  Federal  delayed 
compliance  orders  will  provide  the 
public  an  opportunity  to  request  a 
public  hearing.  Where  EPA  antici- 
pates substantial  public  interest  in 
holding  a  hearing,  the  notice  will  set 
the  time  and  place  of  the  hearing.  In 
all  other  cases  involving  proposed  Fed- 
eral delayed  cbmpliance  orders,  the 
notice  will  provide  the  public  a  mini- 
mum of  15  days  to  request  a  hearing 
and  to  submit  a  brief  statement  sup- 
porting the  need  for  a  hearing  and  a 
sununary  of  the  information  to  be  of- 
fered by  the  requesting  party  at  the 
hearing.  If  EIPA  determines  that  a 
hearing  should  be  held,  a  notice  will 
be  published  in  the  F'ederal  Register 
announcing  the  time  and  place  of  the 
hearing.  The  hearing  will  be  held  no 
less  than  21  days  after  publication  of 
the  notice  announcing  the  hearing. 

Because  the  Act  requires  that  an  op- 
portunity for  a  public  hearing  must 
have  been  offsred  by  the  State  prior 
to  its  issuance  of  a  delayed  compliance 
order,  no  additional  opportunity  will 
be  provided  by  EPA  prior  to  action  on 
State  orders  submitted  for  EPA  ap- 
proval. 

At  the  termination  of  the  30-day 
public  comment  period,  or  after  the 
record  of  any  public  hearing  closes. 
EPA  will  assess  any  comments  re- 
ceived and.  where  appropriate,  the 
proposed  action  will  be  modified  or 
withdrawn  in  view  of  such  comments. 
The  Administrator's  final  action  on  an 
order  will  be  promulgated  as  an  addi- 
tion to  this  part.  A  Federal  delayed 
compliance  order  or  State  delayed 
compliance  order  to  a  major  source 
will  not  become  effective  under  section 
113(d)  of  the  Act  until  the  Administra- 
tor promulgates  his  final  approval  or 
issuance.  Any  modification  to  a  de- 
layed compliance  order  will  be  accom- 
plished in  accordance  with  the  notice 
procedures  described  above. 

If  the  Administrator's  final  action 
on  a  State  delayed  compliance  order 
for  a  major  stationary  source  is  disap- 
proval of  the  order.  EPA  will  either,  in 
accordance  with  Agency  enforcement 
priorities,  issue  a  Federal  delayed  com- 
pliance order  to  the  source  under  the 
procedures  expressed  above  or  Initiate 
a  Judicial  action  against  the  source 
under  section  113(b)  of  the  Act.  unless 
similar  action  has  been  taken  prevl- 
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ously  by  EPA.  If  the  Administrator 
disapproves  a  State  delayed  compli- 
ance order  to  a  nonmajor  source,  EPA 
will  Issue  a  Federal  delayed  compli- 
ance order  to  the  source  under  the 
procedures  expressed  above,  unless 
such  action  has  been  taken  previously 
by  EPA.  However,  if  the  source  cannot 
meet  the  statutory  eligibility  require- 
menU  of  section  113(d)  of  the  Act 
EPA  will  take  other  appropriate  en- 
forcement action. 

Section  113(d)(10)  of  the  Act  pro- 
vides that  a  Federal  delayed  compli- 
ance order  or  a  federally  approved 
State  delayed  compliance  order  pre- 
cludes Federal  enforcement  action 
against  the  source  under  section  113  of 
the  Act  for  violations  of  the  State  im- 
plementation plan  regulation(s)  cov- 
ered by  the  order  during  the  period 
the  order  is  in  effect  and  the  source  is 
complying  with  the  terms  of  the  order. 
Citizen  suits  under  section  304  of  the 
Act  to  enforce  against  the  source  are 
similarly  precluded.  Section  113(d)(ll) 
of  the  Act  provides  that  an  EPA  ap- 
proved State  delayed  compliance  order 
constitutes  an  addition  to  the  relevant 
State  implementation  plan.  Such 
orders  do  not,  however,  supplant  the 
underlying  State  implementation  plan 
provision. 

The  Federal  Government  cannot  en- 
force a  State  delayed  compliance  order 
to  a  major  source  unless  the  order  has 
been  approved  by  EPA  in  accordance 
with  this  part.  Prior  to  approval  by 
EPA,  a  State  order  to  a  major  source 
does  not  insulate  the  source  from  en- 
forcement action  as  provided  by  sec- 
tion 113(d)  (10)  and  (11)  of  the  Act 
and  does  not  constitute  final  EPA 
action  for  purposes  of  section  307  of 
the  Act. 

Federal  issuance,  approval,  and  dis- 
appro\-al  of  Individual  delayed  compli- 
ance orders  will  be  summarized  under 
the  subpart  corresponding  to  the  State 
in  which  the  affected  source  is  located. 
In  order  to  save  resources,  each  sub- 
part is  not  set  forth  individually 
today.  Rather,  the  individual  text  and 
chart  will  be  codified  in  the  Code  of 
Federal  Regulations  for  each  individu- 
al State  subpart. 

Since  this  part  sets  forth  procedural 
rules  for  Federal  approval,  disapprov- 
al, and  issuance  of  delayed  compliance 
orders,  the  Agency  has  determined 
that  the  rules  fall  within  the  excep- 
tion of  5  U.S.C.  553(b)(A)  (which 
exempts  rules  of  Agency  procedure  or 
practice  from  the  Informal  rulemaking 
requirements  of  the  Administrative 
Procedure  Act).  Therefore,  the  notice 
and  comment  rulemaking  procedures 
of  5  U.S.C.  553  have  not  been  followed 
prior  to  the  promulgation  of  this  part. 
In -addition,  under  5  U.S.C.  553(d) 
which  allows  certain  Agency  rules  to 
be  effective  before  30  days  have  passed 
from  the  date  of  their  publication). 


EPA  has  determined  that  the  promul- 
gation shall  be  effective  upon  publica- 
tion because  of  the  need  for  immedi- 
ate guidance  to  the  States  and  to  the 
public. 

The  Agency  recognizes,  however, 
that  the  public  may  wish  to  comment 
on  the  procedures  established  herein. 
It  is  therefore  soliciting  public  com- 
ment on  these  rules.  Comments  re- 
ceived on  or  before  November  27.  1978, 
will  be  considered  carefully  and  revi- 
sions to  the  procedures  will  be  made 
where  appropriate. 

The  regulations  promulgated  below 
are  of  nationwide  scope  and  effect. 
Therefore,  under  section  307(b)  of  the 
Act,  judicial  review  of  the  regulations 
may  be  sought  only  in  the  U.S.  Court 
of  Appeals  for  the  District  of  Coliun- 
bia. 

(42  U.S.C.  7413.  7601.) 

Dated:  September  19,  1978. 

Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing: 
1.  Chapter  I  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  a  new  part  65  as  follows: 

Subpart  A — General  Provision* 

Sec. 

65.01  Definitions. 

65.02  Introduction. 

65.03  Effect  of  delayed  compliance  orders. 

65.04  Public  participation. 

65.05  Public  access  to  information. 

65.06  Effective  date  of  federally  promul- 
gated or  approved  delayed  compliance 
orders  and  revisions  thereto. 

65.07  Submittal  of  State  delayed  compli- 
ance orders  to  the  Administrator. 

65.08  Severability  of  provisions. 

65.09  Failure  to  comply  with  federally  pro- 
mulgated or  approved  delayed  compli- 
ance orders. 

65.10  Termination  of  delayed  compliance 
orders. 

Subpart  B — Alabama 

65.50  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1).  (3),  and 
(4)  of  the  Act. 

65.51  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.52  EPA  disapproval  of  State  delayed 
compliance  orders. 

1 

Subpart  C — Alatlca 

65.60  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1),  (3),  and 
(4)  of  the  Act. 

65.61  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.62  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  D— Arizona 

65.70  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1).  (3).  and 
(4)  of  the  Act. 


65.71  EPA  approval  of  SUte  delayed  com- 
pliance orders  issued  to  major  sUtionary 
sources. 

65.72  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  E — Arkansas 

65.80  Federal  delayed  compliance  orders 
Issued  under  section  113(d)  (1),  (3).  and 
(4)  of  the  Act. 

65.81  EPA  approval  of  SUte  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.82  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  F — Callfomlo 

65.90  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1),  (3).  and 
(4)  of  the  Act. 

65.91  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.92  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  G — Colorado 

65.100  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1).  (3).  and 
(4)of  the  Act. 

65.101  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.102  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  H — Connocticwt 

65.110  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1),  (3),  and 
(4)  of  the  Act. 

65.111  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.112  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  I — Dolowaro 

65.120  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1).  (3).  and 
(4)  of  the  Act. 

65.121  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.122  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  i — District  of  Columbio 

65.130  Federal  delayed  compliance  orders     , 
issued  under  section  113(d)  (I),  (3),  and 
(4)  of  the  Act. 

65.131  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.132  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  K — Florida 

65.140  Federal  delayed  compliance  orders 
issued  under  section  113'd)  (1),  (3),  and 
(4)  of  the  Act. 

65.141  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.142  EPA  disapproval  of  State  delayed 
compliance  orders. 
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Subpart  L — Georgia 

65.150  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (I).  (3).  and 
(4)  of  the  Act. 

65.151  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.152  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  M— Hawaii 

65.160  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1),  (3),  and 
(4)  of  the  Act. 

65.161  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.162  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  N— Idaho 

65.170  Federal  delayed  compliance  orders 
Issued  under  section  113(d)  (1),  (3),  and 
(4)  of  the  Act. 

65.171  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.172  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  O — lllinoif 

65.180  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1),  (3).  and 
(4)  of  the  Act. 

65.181  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.187  EPA  disapproval  of  SUte  delayed 
compliance  orders. 

Subpart  P — Indiana 

65.190  '  Federal  delayed  compliance  orders 
Issued  under  section  113(d)  (1),  (3).  and 
(4)  of  the  Act. 

65.191  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.192  EPA  disapproval  of  SUte  delayed 
compliance  orders. 

Subpart  Q — Iowa 

65.200  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1).  (3).  and 
(4)of  the  Act. 

65.201  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.202  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  R — Kan*a> 

65.210  Federal  delayed  compliance  orders 
Issued  under  section  113(d)  (1).  (3).  and 
(4)  of  the  Act. 

65.211  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.212  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subport  S — Kantucky 

65.220  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1),  (3),  and 
(4)  of  the  Act. 

65.221  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 


65.232  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subport  T— loultiono 

65.230  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1).  (3).  and 
(4)  of  the  Act. 

65.231  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.232  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subport  U— Moino 

65.240  Federal  delayed  compliance  orders 
Issued  under  section  113(d)  (1),  (3).  and 
(4)  of  the  Act. 

65.241  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.242  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subport  V — Morylond 

65.250  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1).  (3),  and 
(4)  of  the  Act. 

65.251  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

85.252  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subport  W — Motsochutott* 

65.260  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1).  (3).  and 
(4)  of  the  Act. 

65.261  EPA  approval  of  State  delayed  com- 
pliance orders  Issued  to  major  stationary 
sources. 

65.262  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  X — Michigan 

65.270  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1).  (3).  and 
(4)  of  the  Act. 

65.271  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.272  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  Y — Minnototo 

65.280  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1),  (3).  and 
(4)  of  the  Act.    ' 

65.281  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.282  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  Z — MUtUtlppI 

65.290  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1).  (3).  and 
(4)  of  the  Act. 

65.291  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.292  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subport  AA— MIttouri 

65.300  Federal  delayed  compliance  orders 
Issued  under  section  113(d)  (1),  (3),  and 
(4)  of  the  Act. 


65.301  EPA  approval  of  State  delayed  com 
pliance  orders  Issued  to  major  stationary 
sources. 

65.302  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subport  M — Montono 

65.310  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1),  (3).  and 
(4)  of  the  Act. 

65.311  EPA  approval  of  State  delayed  com 
pliance  orders  issued  to  major  stationary 
sources. 

65.312  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subport  CC— Nobrosko 

65.320  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1).  (3).  and 
(4)  of  the  Act. 

65.321  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.322  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  DD — Novorfo 

65.330  Federal  delayed  compliance  orders 
Issued  undeE  section  113(d)  (1).  (3).  and 
(4)  of  the  Act. 

65.331  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.332  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  EE— Now  HompsMro 

65.340  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1).  (3).  and 
(4)  of  the  Act. 

65.341  EPA  approval  of  State  delayed  com- 
pliance orders  Issued  to  major  stationary 
sources. 

65.342  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  FF — Now  Jorsoy 

65.350  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1).  (3).  and 
(4)  of  the  Act. 

65.351  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.352  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subport  GO — Now  Moxico 

65.360  Federal  delayed  compliance  orders 
issued  unher  section  113(d)  (1).  (3).  and 
(4)  of  the  Act. 

65.361  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.362  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subport  HH— Now  York 

65.370  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1),  (3).  and 
(4)  of  the  Act. 

65.37 1  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.372  EPA  disapproval  of  State  delayed 
compliance  orders. 
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Swbport  H- — North  Corolina 

85.380  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1),  (3),  and 
(4)  of  the  Act. 

65.381  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.382  EPA  disapproval  of  State  delayed 
compliuice  orders. 


JJ— North  Doketo 


65.390  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1),  O),  and 
(4)  of  the  Act. 

85.391  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.392  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subport  KK-'^OWo 

65.400  Federal  delayed  compUuice  orders 
issued  under  section  113(d)  (1),  (3)  and 
(4)  of  the  Act. 

85.401  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

85.402  EPA  disapproval  of  State  delayed 
compliance  orders. 

Sulyort  LL— Oklohomo 

89.410  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1).  (3),  and 
(4)  of  the  Act. 

85.411  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

85.412  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  MM— Orogon 

85.420  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1),  (3).  and 
(4)  of  the  Act. 

85.421  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

85.422  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subport  NN — Ponnsylvonia 

85.430  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1),  (3),  and 
(4)  of  the  Act. 

65.431  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

85.432  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  OO— Rhodo  lilond 

85.440  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1).  (3),  and 
(4)  of  the  Act. 

65.441  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

85.442  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subport  Pf — South  Corelino 

85.450  Federal  delayed  compliance  orders 
Issued  under  section  113(d).  (1).  (3),  and 
(4)  of  the  Act. 

65.451  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 


65.452  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  QQ— South  Dokoto 

65.460  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1),  (3),  and 
(4)  of  the  Act. 

65.461  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

66.462  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  RR — Tonnossoo 

65.V70  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1),  (3),  and 
(4)of  the  Act 

65.471  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.472  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  SS — Toxos 

65.480  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1).  (3).  and 
(4)  of  the  Act. 

65.481  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.482  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subport  TT— Utah 

65.490  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1),  (3),  and 
(4)  of  the  Act. 

65.491  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.492  EPA  disapproval  of  Stated  delayed 
compliance  orders. 

Subpart  UU-rVormont 

65.500  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1).  (3),  and 
(4)  of  the  Act. 

85.501  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.502  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  W— Virginia 

65.510  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1),  (3).  and 
(4)  of  the  Act. 

65.511  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.512  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  WW— Washington 

65.520  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1).  (3),  and 
(4)  of  the  Act. 

65.521  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.522  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  XX— Wost  Virginio 

65.530  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1),  (3),  and 
(4)  of  the  Act. 


85.531  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.533  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  YY — Wi»con»in 

65.540  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1),  (3),  and 
(4)  of  the  Act. 

65.541  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

85.542  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subport  ZZ — Wyoming 

85.550  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1),  (3),  and 
(4)  of  the  Act. 

85.551  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.552  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  AAA— GuoM 

65.580  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1),  (3),  and 
(4)  of  the  Act. 

65.561  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.562  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  BBS — Puerto  Rice 

65.570  Federal  delayed  ccHnpliance  orders 
issued  under  section  113(d)  (1),  (3),  and 
(4)  of  the  Act. 

65.571  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.572  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subpart  CCC— Virgin  Itlondt 

.65.580  Federal  delayed  compliance  orders 
issued  under  section  113(d)  (1),  (3),  and 
(4)  of  the  Act. 

65.581  EPA  approval  of  State  delayed  com- 
pliance orders  issued  to  major  stationary 
sources. 

65.562  EPA  disapproval  of  State  delayed 
compliance  orders. 

Subport  ODD — AmoHcon  Sowoo 

65.590  Federal  delayed  compliance  orders 
issued  under  section  113(d)  CI),  (3),  and 
(4)  of  the  Act. 

65.591  EPA  approval  of  SUte  delayed  com- 
pliance orders  issued  to  major  sUtionary 
sources. 

65.592  EPA  disapproval  of  SUte  delayed 
compliance  orders. 

Subpart  EEE — CommonwooHh  of  tho  Northom 
Moriono  Islands 

65.600  Federal  delayed  compliance  orders 
issued  imder  secUon  113(d)  (1).  (3).  and 
(4)  of  the  Act. 

85.601  EPA  approval  of  SUte  delayed  com- 
pliance orders  issued  to  major  sUtionary 
sources. 

85.602  EPA  disapproval  of  State  delayed 
compliance  orders. 
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Authority:  Sees.  113  and  301  of  the  Clean 
Air  Act,  as  amended.  42  U.S.C.  7413  and 
7801. 

Subpart  A — General  Provisions 

§  65.01    Definitions. 

All  terms  used  in  this  part  but  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Clean  Air  Act  and  in 
part  51  of  this  chapter. 

(a)  "Act"  shall  mean  the  Clean  Air 
Act.  as  amended,  42  U.S.C.  7401  et  seq. 

(b)  "Administrator"  shall  mean  the 
Administrator  of  th^  U.S.  Environ- 
mental Protection  Agency,  or  his  au- 
thorized delegatee. 

(c)  "Regional  Administrator"  shall 
mean  the  Regional  Administrator  for 
an  EPA  regional  office  whose  duties 
include  those  set  forth  at  40  CFR 
§  1.41,  or  his  authorized  delegatee. 

(d)  "Major  stationary  source"  shall 
mean  any  stationary  source  which  di- 
rectly emits,  or  has  the  potential  to 
emit,  100  tons  per  year  or  more  of  any 
air  pollutant  for  which  a  national  am- 
bient air  quality  standard  under  sec- 
tion 109  of  the  Act  is  in  effect  (includ- 
ing any  major  stationary  source  of  fu- 
gitive emissions  of  any  such  pollutant, 
as  determined  by  rule  by  the  Adminis- 
trator). 

(e)  "Delayed  compliance  order"  shall 
mean  an  order  issued  by  a  State  or  by 
the  Administrator  to  a  stationary 
source  which  postpones  the  date  by 
which  the  source  Is  required  to  comply 
with  any  requirement  contained  in  the 
applicable  State  implementation  plan. 

(f)  The  term  "Federal  delayed  com- 
pliance order"  shall  mean  a  delayed 
compliance  order  issued  by  the  Admin- 
istrator under  section  113(d)  (1),  (3), 
or  <4)  of  the  Act. 

(g)  The  term  "State  delayed  compli- 
ance order"  shall  mean  a  delayed  com- 
pliance order  issued  by  a  State  or  by  a 
political  subdivision  of  a  State. 

(h)  "State  implementation  plan" 
shall  mean  the  plan,  including  the 
most  recent  revision  thereof,  which 
has  been  approved  or  promulgated  by 
the  Administrator  under  section  110  of 
the  Act,  and  which  implements  the  re- 
quirements of  section  110. 

(i)  "Stationary  source"  shall  mean 
any  stationary  building,  facility,  equip- 
ment, installation,  or  operation  (or 
combination  thereof)  which  is  located 
on  one  or  more  contiguous  or  adjacent 
properties  and  which  is  owned  or  oper- 
ated by  the  same  person  (or  by  per- 
sons under  conur.on  control),  and 
which  emits  an  air  pollutant  for  which 
a  national  ambient  air  quality  stand- 
ard promulgated  under  section  109  of 
the  Act  is  in  effect. 

§  65.02     Introduction. 

(a)  Section  113(d)  of  the  Act  autho- 
rizes the  Administrator  to  issue  to  cer- 
tain sources  delayed  compliance  orders 
permitting  a  delay  in  compliance  with 


applicable  regulations  contained  in  a 
State  implementation  plan.  All  orders 
issued  by  the  Administrator  under  sec- 
tion 113(d)  (1),  (3).  or  (4)  of  the  Act 
will  be  Issued  in  accordance  with  the 
procedures  set  forth  In  this  part.  All 
such  federal  delayed  compliance 
orders  will  be  summarized  under  the 
subpart  corresponding  to  the  State  in 
which  the  affected  source  is  located. 

(b)  Section  113(d)(2)  of  the  Act  pro- 
vides that  State  orders  issued  to  major 
stationary  sources  which  permit  a 
delay  in  compliance  with  applicable 
State  implementation  plan  regulations 
must  be  approved  by  the  Administra- 
tor before  they  have  the  consequences 
given  delayed  compliance  ordei;s  by 
section  113(d)  of  the  Act.  The  Admin- 
istrator will  approve  or  disapprove.  In 
accordance  with  the  procedures  of  this 
part.  State  delayed  compliance  orders 
for  major  stationary  sources  which 
have  been  submitted  to  EPA  for 
review  under  section  113(d)(2)  of  the 
Act  tmd  §  65.07.  All  State  delayed  com- 
pliance orders  approved  or  disap- 
proved by  the  Administrator  will  be 
summarized  under  the  subpart  corre- 
sponding to  the  State  in  which  the  af- 
fected source  is  located. 

(c)  Section  113(d)(2)  of  the  Act  pro- 
vides that  State  orders  issued  to 
sources  other  than  major  stationary 
sources  which  permit  a  delay  In  com- 
pliance with  applicable  State  imple- 
mentation plan  regulations  shall  cease 
to  be  effective  ai  delayed  compliance 
orders  under  section  113(d)  of  the  Act 
upon  disapproval  by  the  Administra- 
tor. The  Administrator  will  promul- 
gate any  such  disapproval  in  acicord- 
ance  with  the  procedures  set  foq^h  in 
this  part.  All  such  disapprovals  will  be 
summarized  in  the  subpart  corre- 
sponding to  the  State  in  which  the  af- 
fected source  Is  located. 

(d)  The  Administrator  will  issue  or 
approve  a  delayed  compliance  order 
only  if  it  meets  all  applicable  require- 
ments of  section  113(d)  of  the  Act. 

S  63.03     Effect      of     delayed      compliance 
orders 

(a)  EPA  approved  State  delayed  com- 
pliance orders  "to  major  stationary 
sources.  A  State  delayed  compliance 
order  issued  to  a  major  stationary 
source,  upon  approval  by  the  Adminis- 
trator under  section  113(d)(2)  of  the 
Act  in  accordance  with  this  part,  shall 
have  the  following  effects: 

(1)  The  order  shall  become  part  of 
the  applicable  State  implementation 
plan  for  the  purposes  of  sections  110, 
304,  and  307  of  the  Act:  and 

(2)  The  order  shall  preclude  enforce- 
ment action  against  the  source  under 
sections  113  and  304  of  the  Act  for  vio- 
lations of  the  State  implementation 
plan  provisionts)  covered  by  the  order 
during  the  period  the  order  is  in  effect 


and  the  source  is  complying  with  the 
terms  of  the  order. 

(b)  State  delayed  compliance  orders 
to  nonm^ajor  stationary  sources.  A 
State  delayed  compliance  order  issued 
to  a  nonmajor  stationary  source  shall, 
upon  issuance  by  the  State,  have  the 
effects  specified  in  paragraph  (a)  of 
this  section,  and  will  be  considered  an 
approved  order  for  the  purposes  of  the 
part,  unless  the  Administrator  disap- 
proves the  order  under  ^  section 
113(d)(2)of  the  Act. 

(c)  State  delayed  compliance  orders 
not  approved  by  EPA.  A  State  delayed 
compliance  order  which  has  not  been 
approved  by  the  Administrator  under 
this  part  does  not  have  the  effects 
specified  by  §§  65.03(a)  and  65.04(e). 

(d)  Federal  delayed  compliance 
order.  A  Federal  delayed  compliance 
order  issued  by  the  Administrator 
under  section  113(d)  (1),  (3).  or  (4)  of 
the  Act  in  accordance  with  this  part 
precludes  enforcement  action  against 
the  source  by  EPA  under  section  113 
and  by  citizens  under  section  304  of 
the  Act  for  violations  of  the  State  im- 
plementation plan  provlsion(s)  covered 
by  the  order  during  the  period  the 
order  is  in  effect  and  the  source  is 
complying  with  the  terms  of  the  order. 

(e)  Source  responsibilities  and  liabil- 
ities. (1)  The  obligations  of  a  source 
subject  to  a  delayed  compliance  order 
include,  but  are  not  limited  to: 

(i)  Compliance  with  the  provisions  of 
the  delayed  compliance  order; 

(ii)  Compliance  with  applicable 
State,  local,  and  Federal  requirements 
not  covered  by  the  order: 

(lii)  Compliance  with  any  require- 
ment imposed  pursuant  to  section  303 
of  the  Act,  or  pursuant  to  an  emergen- 
cy plan  provision  contained  in  an  ap- 
plicable State  implementation  plan, 
during  conditions  which  might  create 
a  period  of  imminent  and  substantial 
endangerment  to  the  health  of  per- 
sons. 

(2)  Compliance  with  a  delayed  com- 
pliance order  promulgated  or  ap- 
proved under  this  part  does  not  pre- 
clude enforcement  actions  initiated 
under  applicable  State  law  for  viola- 
tions of  the  State  implementation 
plan  provisions  covered  by  the  order. 

S  65.04    Public  participation. 

(a)  Federal  delayed  compliance 
order.  (1)  The  appropriate  EPA  Re- 
gional Administrator  will  provide  the 
public  an  opportunity  to  submit  writ- 
ten comments  and  to  request  a  public 
hearing  on  any  proposed  Federal  de- 
layed compliance  order  prior  to  its  is- 
suance. This  opportunity  and  the  con- 
tents of  the  proposed  Federal  order 
will  be  published  as  a  notice  of  pro- 
posed rulemaking  in  the  Federal  Reg- 
ister. The  notice  of  proposed  rule- 
making will  also  provide  30  days  notice 
to  the  Stat«  as  required  by  section 
I 
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113(d)(1)  of  the  Act,  unless  notice  to 
the  State  was  given  earlier.  The  public 
comment  period  will  extend  no  less 
than  30  days  from  the  date  of  the 
notice. 

(2)  A  period  of  at  least  15  days  from 
publication  of  the  notice  described  in 
paragraph  (a)(1)  of  this  section  will  be 
allowed  for  receipt  of  requests  for  a 
public  hearing.  A  public  hearing  will 
be  held  if  the  EPA  Regional  Adminis- 
trator determines  that  there  is  signifi- 
cant public  interest  in  the  hearing-  If 
a  hearing  is  held,  it  shall  take  place  no 
less  than  21  days  foUowtng  publication 
of  notice  in  the  Federal  Register  con- 
taining, at  a  minimum,  the  date,  time, 
place,  and  subject  of  the  hearing. 

(3)  If  the  EPA  Regional  Administra- 
tor anticipates  substantial  public  in- 
terest in  a  hearing  on  a  proposed  Fed- 
eral delayed  compliance  order,  a 
public  hearing  will  be  scheduled  by 
the  notice  described  in  paragraph 
(a)(1)  of  this  section,  and  will  take 
place  no  less  than  21  days  following 
publication  of  this  notice. 

(4)  The  record  of  a  pubUc  hearing 
will  remain  open  for  10  days  aft«-  the 
close  of  the  hearing  (or  for  such  other 
period  as  set  forth  in  the  notice  of  the 
hearing).  Hearing  participants  may 
submit  additional  information  to  the 
record  during  this  time. 

(5)  Due  consideration  win  be  gtven 
by  EPA  to  all  relevsmt  pnbUc  com- 
ment, whether  submitted  as  written 
comment  or  adduced  at  a  hearing,  and 
where  appropriate  the  proposed  de- 
layed compliance  order  will  be  modi- 
fied or  Withdrawn  in  view  of  such  com- 
ments. 

(6)  If.  after  the  30  day  public  com- 
ment period  and  the  dose  of  the 
record  of  any  public  hearing  on  the 
proposed  delayed  complianoe  order, 
the  Administrator  determines  that  the 
proposed  order  should  be  issued,  he 
will  promulgate  the  order  In  this  part, 
through  a  Federal  Register  notice  of 

-  final  rulemaking.  If  the  Administrator 
determines  that  a  proposed  Federal 
delayed  compliance  order  should  not 
be  issued,  he  will  publish  a  notice  in 
the  Federal  Register  withdrawing  the 
proposal  of  the  order. 

(b)  EPA  approval  or  disapproval  of  a 
State  delayed  co-mpliance  order.  (1) 
The  Regional  Administrator  will  pro- 
vide the  public  with  an  opportunity  to 
submit  written  comments  on  whether 
EPA  should  approve  a.  State  delayed 
compliance  order  for  a  major  station- 
ary source  prior  to  EPA's  final  approv- 
al or  disapproval  of  the  order.  Notice 
of  the  opportunity  to  comment  will  be 
published  in  the  Federal  Register. 
The  public  comment  period  wHI 
extend  for  a  minimum  of  30  daiys,. 

(2)  The  notice  described  in  para- 
graph (b)(1)  of  this  section  will  con- 
tain, at  a  minimum,  a  summary  of  the 
contents  of  the  State  order  under  con- 
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sideration.  including  the  name  and  lo- 
cation of  the  source,  the  State  imple- 
mentation plan  regulation(3)  covered 
by  the  order,  a  brief  summary  of  the 
schedule  and  plan  for  compliance  re- 
quired by  the  order,  and  the  date  spec- 
ified for  final  compliance  with  the  reg- 
ulation. 

(3)  Due  consideration  will  be  given 
to  all  relevant  written  public  com- 
ments and.  where  appropriate,  any 
proposed  ElPA  action  on  the  order  will 
be  modified  in  view  of  such  comments. 

(4)  Following  the  public  comment 
period,  the  Administrator  will  promul- 
gate in  this  part  through  a  Federal 
Register  notice  of  final  rulemaking 
EPA's  final  approval  or  disapproval  of 
the  State  order  under  consideration. 

(5)  The  procedures  specified  in  this 
subsection  shall  apply  to  the  Adminis- 
trator's disapproval  of  a  delayed  com- 
pliance order  issued  by  a  State  to  a 
source  other  than  a  major  stationary 
soiirce. 

Cc)  Revisions  of  delayed  compliance 
orders.  (1)  EPA  will  follow  the  proce- 
dures specified  in  §d5.04(a>  prior  to 
any  revision  of  a  Federal  delayed  com- 
pliance order. 

C2)  EPA  will  fallow  the  procedures 
specified  in  §  65.04(b)  prior  to  approval 
of  disac>proval  of  any  revision  submit- 
ted by  a  State  or  local  agency  to  an 
EIPA  approved  State  delayed  compli- 
ance order. 

Cd)  Revocation  of  delayed  compli- 
ance orders.  EPA  will  follow  the  proce- 
dures specified  in  §  65.04(a)  prior  to 
the  revocation  of  a  delayed  ccHnpliance 
order  under  section  113(d)(9)(B)  of  the 
Act. 

Ce)  Judicial  review.  Publication  of 
the  notice  of  final  rulemaking  speci- 
fied in  §  65.04(a)(6)  and  §  65.04(b)(4) 
will  constitute  final  Agency  actitm  for 
the  purposes  of  Judicial  review  under 
Section  307(b)  of  the  Act. 

S  ^.05    Public  access  to  information. 

(a)  A  copy  of  a  rule  proposed  xmder 
this  part,  and  material  supporting  the 
nile,  win  be  available  for  public  in- 
spection during  normal  business  hours 
at  the  EPA  Regional  Office  proposing 
the  -  rulemaking  action  and  at  EPA's 
Pubflc  Information  Reference  Unit  at 
401  M  Street  SW.,  Washington,  D.C. 
20460.  This  material  will  be  available 
begiiming  with  the  date  notice  is  pub- 
lished in  the  Federal  Register  in  ac- 
cordance with  §  65.04  (a)(1)  or  (bKl). 

(b)  The  EPA  Regional  Office  wiU 
provide  reasonable  public  access 
during  normal  business  hours  to  any 
written  comments  submitted  in  re- 
sponse to  a  notice  published  under 
this  section  and  to  the  record  of  any 
public  hearing  held  under  §  65.04(a). 
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§  65.06  Enective  date  of  federally  promul- 
gated or  approved  delayed  compliance 
orders  and  revisions  thereto. 

(a)  Federal  delayed  compliance 
orders  and  revisions  to  Federal  de- 
layed compliance  orders  promulgated 
in  this  part  become  effective  under 
section  113(d)  of  the  Act  upon  publica- 
tion in  the  Federal  Register  of  the 
notice  described  in  §  65.04(a)(6). 

(b)  EPA  approval  of  State  delayed 
compliance  orders  issued  to  major  sta- 
tionary sources  and  revisions  to  such 
orders  approved  under  this  part 
become  effective  imder  section  113(d) 
of  the  Act  upon  publication  in  the 
Federal  Register  of  the  notice  de- 
scribed in  §  65.04(b)(4). 

(c)  A  delayed  compliance  order 
issued  by  a  State  to  a  source  other 
than  a  major  stationary  source  and 
any  revision  to  such  an  order  becomes 
effective  under  section  113<d)  of  the 
Act  upon  final  State  action,  unless  the 
Administrator  disapproves  the  order 
or  revision  in  accordance  with 
5  65.04(b). 

S  66.07  Submittal  of  State  delayed  compli- 
ance orders  to  the  Administrator. 

In  order  to  obtain  EPA  approval  of  a 
State  delayed  compliance  order  under 
section  113(d)— (2)  of  the  Act.  the 
State  shaU  transmit  a  copy  of  the 
order  and  a  request  for  EPA  action  to 
the  appropriate  EPA  Regional  Office, 
to  the  attention  of  the  Director,  En- 
forcement Division.  In  order  to  obtain 
EPA  approval  of  a  delayed  compliance 
order  issued  by  a  local  agency,  the 
order  must  be  submitted  to  EPA  by 
the  local  agency  either  through  the 
appropriate  State  Air  Pollution  Con- 
trol Agency  or  in  accordance  with  pro- 
cedures established  by  the  State 
which  allow  direct  submittal  of  the 
order  to  EPA  by  the  local  agency.  The 
EPA  Regional  Offices  and  addresses 
are  idenUfied  at  40  CFR  52.16. 

§  66.06     Severability  of  provisions. 

The  provisions  promulgated  in  this 
part  and  the  various  applications 
thereof  are  distinct  and  severable.  If 
any  provision  of  this  part  or  the  appli- 
cation thereof  to  any  person  or  cir- 
cumstances is  held  invalid,  such  inva- 
lidity shall  not  affect  other  provisions, 
or  the  application  of  such  provisions 
to  other  persons  or  circumstances, 
which  can  be  given  effect  without  the 
invalid  provision  of  application. 

§65.09  Failure  to  comply  with  federally 
promulgated  or  approved  delayed  com- 
pliance orders. 

(a)  If  the  Administrator  determines 
that  a  stationary  source  is  in  violation 
of  a  requirement  contained  in  an  order 
promulgated  or  approved  under  this 
part,  he  shall,  as  provided  by  section 
113(d)(9)  of  the  Act:  (1)  Enforce  such 
requirement  imder  section  113  (a),  (b). 
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for  certain  recipients  by  the  cost-of- 
living  increase.  We  have  adopted  the 
rule  as  proposed  on  Jxily  12,  1978, 
without  change. 

DATE:  Effective  on  September  28, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  . 

James  C.  Eshelman,  202-245-0534. 

SUPPLEMENTARY  INFORMATION: 
This  rule  corrects  an  error  contained 
in  medicaid  eligibility  regulations  pub- 
lished on  March  10.  1978  (43  PR  9810). 
Those  regulations  were  designed  to  im- 
plement section  503  of  Pub.  L.  94-566 
(42  U.S.C.  1396a  note)  which  preserved 
medicaid  eligibUity  for  certain  individ- 
uals who  ceased  to  be  eligible  for  SSI 
on  account  of  certain  cost-of-living  in- 
creases in  social  security  (OASDI) 
benefits.  (Throughout  this  preamble 
references  to  SSI  also  include  State 
supplementary  payments  described  in 
section  1616(a)  of  the  Social  Security 
Act  and  payments  of  the  type  de- 
scribed iirsection  212(a)  of  Pub.  L.  93- 
66.) 

The  Statute 

Section  503  requires  that  a  State 
medicaid  plan  provide  medicaid,  after 
Jxme  1977.  for  any  individual  who  is 
entitled  to  a  monthly  OASDI  benefit, 
and  would  have  been  eligible  for  bene- 
fits under  the  SSI  program  but  for 
cost-of-living  Increases  under  OASDI, 
"in  like  manner  and  subject  to  the 
same  terms  and  conditions  as  are  ap- 
plicable under  (the  State  medicaid) 
plan  In  the  case  of  individuals  who  are 
eligible  for  and  receiving  (SSI)  bene- 
fits." The  primary  purpose  of  this  pro- 
vision Is  to  prevent  a  person  from 
losing  his  medicaid  eligibility  (in 
States  which  tie  medicaid  eUgibility  to 
receipt  of  SSI)  because  he  has  lost  SSI 
eligibility  due  to  cost-of-living  in- 
creases in  OASDI. 

.  Some  States,  however,  do  not  tie 
medicaid  eligibility  to  receipt  of  SSI 
and  have  adopted  more  restrictive  re- 
quirements for  medicaid  eligibility,  in 
accordance  with  section  1902(f)  of  the 
Social  Security  Act.  In  these  States, 
the  receipt  of  SSI  has  no  effect  on 
medicaid  eligibility  unless  the  State 
also  provides  coverage  for  the  "medi- 
cally needy."  (See  42  CFR  448.1  for  a 
definition  of  "medically  needed"  and 
"categorically  needy.")  If  an  individual 
receives  SSI  in  a  State  which  has  exer- 
cised its  section  1902(f)  option  and 
also  covers  the  medically  needy,  he 
may  become  eligible  for  medicaid  by 
incurring  medical  expenses  sufficient 
to  reduce  his  income  to  the  level  of  eli- 
gibility for  the  categorically  needy. 
This  person  is  then  eligible  for  the 
same  medicaid  benefits  as  a  person 
who  is  categorically  needy.  (This  Is 
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called  "spending  down".)  If  this 
person  were  not  eligible  for  SSI,  he 
could  spend  down  and  establish  eligi- 
bUity for  medicaid  as  medically  needy, 
but  could  not  spend  down  and  become 
categorically  needy. 

Under  section  503,  in  section  1902(f) 
States  which  have  a  medically  needy 
program,  a  person  who  loses  SSI  eligi- 
bility must  be  permitted  to  "spend 
down"  to  the  categorically  needy  eligi- 
bility level  and.  if  he  does  so.  is  medic- 
aid eligible  as  categorically  needy.  In 
1902(f)  States  which  do  not  have  a 
medically  needy  program,  no  change 
in  eligibility  treatment  for  medicaid  is 
required  by  section  503. 

The  Regulation 

This  regulation  corrects  an  error  in 
the  existing  regulations.  The  error 
permitted  all  OASDI  recipients  in 
States  which  have  exercised  their 
option  under  section  1902(f)  to  deduct 
certain  OASDI  cost-of-living  increases 
from  their  income  for  purposes  of  de- 
termining their  eligibility  for  medic- 
aid. This  result  conflicts  with  section 
503.  The  corrected  regulation  allows 
section  1902(f)  States  either  to  consid- 
er the  amount  of  the  person's  OASDI 
cost-of-living  Increase  as  income  or  to 
disregard  the  cost-of-living  increase  to 
the  same  extent  that  it  would  be  disre- 
garded in  States  which  do  not  exercise 
the  section  1902(f)  option.  In  either 
event,  the  State  must  treat  a  person 
who  has  lost  SSI  eligibility  as  categori- 
cally needy  if  he  spends  down  to  the 
medicaid  eligibility  income  leveL 

Comments 

On  July  12,  we  published  a  notice  of 
proposed  rulemaking  (NPRM)  within 
an  expedited  comm«»nt  period  of  30 
days  (43  FR  29970).  No  comments 
were  received  within  the  comment 
period.  One  comment  was  received  on 
August  16.  That  comment  and  our  re- 
sponse are  as  follows: 

1.  States  will  always  choose  the  most 
restrictive  option. 

The  commenter  raised  several  objec- 
tions to  the  proposed  regulation. 
Among  these  was  the  assertion  that 
when  section  1902(f)  States  are  given 
the  option  to  choose  a  more  restrictive 
standard  (with  regard  to  the  cost-of- 
living  increase)  they  will  do  so. 

Response 

The  statutory  structure  of  the  med- 
icaid progrram  allows  the  State  to 
make  many  choices  in  implementing 
the  program.  Among  these  options  is 
the  choice  of  whether  to  cover  the 
"medically  needy"  (see  42  CFR  448.1 
for  an  explanation  of  "medically 
needy")  and  the  option  under  section 
1902(f)  to  use  more  restrictive  eligibil- 
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ity  criteria  than  those  of  the  SSI  pro- 
gram for  determining  the  financial  eli- 
gibility of  the  aged,  blind,  and  disabled 
for  medicaid.  Thus,  it  Ls  consistent 
with  the  statutory  structure  to  allow 
States  to  have  choices,  unless  Con- 
gress has  indicated  that  it  did  not 
.  desire  to  leave  the  decision  to  the 
States.  There  is  no  indication  in  sec- 
tion 503  that  the  State's  choice  is  to  be 
r6st>]*ict6d 

2.  In  section  1902(f)  SUtes,  the  regu- 
lation does  not  treat  individuals  in  a 
like  manner  to  SSI  recipients. 

The  commenter  further  asserted 
that.  In  those  1902(f)  States  in  which 
income  eligibility  is  considerably  below 
the  SSI  level,  the  aged,  blind,  and  dis- 
abled individuals  who  lose  SSI  due  to 
cost-of-living  increase  will  not  be  treat- 
ed "in  a  like  manner  and  subject  to 
the  same  terms  and  conditions  as  a 
person  who  remains  eligible  for  SSI." 

Response 

Contrary  to  the  commenter's  asser- 
tion, section  503  does  not  provide  that 
a  person  who  loses  SSI  eUgiblllty  due 
to  a  cost-of-living  increase  will  be 
treated  in  like  manner  and  subject  to 
the  same  terms  and  conditions  as  a 
person  who  remains  eligible  for  SSI. 
Rather,  the  statute  provides  that 
"medical  assistance  •  •  •  shall  be  pro- 
vided •  •  •  in  a  like  manner  and  sub- 
ject to  the  same  terms  and  conditions 
as  are  applicable  (to  SSI  recipients)." 
[Emphasis  supplied.] 

The  regulation  is  consistent  with  the 
statute.  In  section  1902(f)  States,  re- 
ceipt of  SSI  does  not  confer  automatic 
medicaid  eligibility.  Medicaid  eligibU- 
ity for  SSI  recipients  is  determined  by 
comparing  tht  recipient's  income  to 
the  State's  income  standard.  If  the  in- 
dividual's income  is  below  the  State's 
standard,  the  individual  is  eligible  for 
medicaid;  if  the  income  is  greater  than 
the  standard,  the  individual  is  permit- 
ted to  "spend  down"  to  the  level  of 
medicaid  eligibUity.  When  the  individ- 
ual spends  down,  he  is  eligible  for 
medicaid  for  a  specified  period. 

Under  the  regiUation,  the  same 
spend  down  procedure  that  applies  to 
SSI  recipients  is  applied  to  determine 
medicaid  eligibility  of  individuals  who 
lose  their  SSI  eligibUity  by  virtue  of 
OASDI  cost-of-living  increases.  There- 
fore, the  regulation  foUows  the  ex- 
press command  of  section  503. 

The  regulation  also  provides  the  sec- 
tion 1902(f)  States  with  an  option  to 
disregard  the  OASDI  cost-of-living  in- 
creases which  cause  individuals  to  lose 
SSI  eligibUity.  These  States  may  disre- 
gard these  increases  to  the  same 
extent  that  a  State  which  has  not 
elected  to  use  the  section  1902(f) 
option.  This  position  is  consistent  with 
our  view  that  section  1902(f)  permits 
States  to  use  their  criteria  for  finan- 
cial  eligibility   for   medicaid   for  the 
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aged,  blind,  and  disabled  which  were 
in  effect  under  an  approved  plan  on 
January  1.  1972.  or  to  use  criteria 
which  are  less  restrictive  than  the 
1972  standards  (provided  the  crlteri* 
are  no  more  liberal  than  those  speci- 
fied by  SSI).  Since  section  503  permits 
States  which  use  SSI  criteria  for  de- 
termining medicaid  eUgibility  to  disre- 
gard OASDI  cost-of-living  increases  in 
a  limited  manner,  our  regulation  per- 
mits section  1902(f)  States  to  disregard 
these  cost-of-living  increases  only  to 
the  same  extent  as  the  "SSI"  States. 

3.  The  cost  of  living  increase  granted 
to  OASDI  recipients  will  be  wiped  out 
by  the  increased  spend  down  in  section 
1902(f)  States. 

The  coramenter  argued  that,  as  a 
result  of  allowing  section  1902(f) 
States  the  option  of  not  disregarding 
the  cost-of-living  increases,  the  benefit 
of  these  increases  will  be  wiped  out  by 
the  increased  spend  down  to  which 
these  individuals  will  be  subjected. 
The  commenter  contends  that,  by 
virtue  of  inflation,  the  OASDI  recipi- 
ent will  be  harmed  rather  than  bene- 
fited by  the  cost-of-living  increases. 

Response 

As  a  general  rule,  the  States  are  not 
permitted  to  disregaVd  OASDI  cost-of- 
living  increases  In  setting  the  level  of 
spend  down  for  SSI  recipients.  There- 
fore, in  our  view,  section  503  does  not 
permit  us  to  require  section  1902(f) 
States  to  disregard  treating  these  indi- 
viduals in  a  like  manner  and  subject  to 
the  same  terms  and  conditions  as  SSI 
recipients.  Section  1902(f).  however, 
does  authorize  the  States  to  exercise 
an  option  to  disregard  the  cost-of- 
living  increase  to  the  extent  it  made 
the  individual  ineligible  for  SSI. 

4.  The  proposed  rule  appears  to  be 
contrary  to  the  treatment  of  cost-of- 
living  increases  in  all  earlier  HEW  reg- 
ulations, particularly  those  pertaining 
to  the  August  1972  cost-of-living  in- 
crease. 

Response 

The  commenter  has  focused  on  the 
"pass  through"  treatment  of  the  1972 
OASDI  cost-of-living  increase  by  42 
CFR  448.1(b)(3)(ii).  That  regulation 
Implements  the  next-to-last  paragraph 
of  section  1902(a)  of  the  Social  Securi- 
ty Act.  There  is  no  inconsistency  in 
our  implementation  of  that  provision 
and  this  regulation.  The  "1972  pass- 
through"  sutute  specified  that  if  an 
individual  was  eligible  for  or  receiving 
aid  or  assistance  under  specified  State 
plan  programs  for  the  month  of 
August  1972,  he  shall  be  deemed  to  be 
eligible  for  medicaid  for  any  month  in 
which  he  would  have  been  eligible  had 
the  1972  OASDI  cost-of-living  increase 
not  applied  to  him.  The  1972  statute, 
however,  predated  the  implementation 
of  the  SSI  program  and  the  effective 
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date  of  the  section  1902(f)  option.  In 
contrast  to  the  clear  mandate  in  the 
1972  statute  to  disregard  the  1972 
OASDI  increase,  section  503  rcQuIres 
that  the  State  treat  the  person  who 
has  lost  SSI  eligibility  "In  like  manner 
and  subject  to  the  same  terms  and 
conditions"  as  someone  who  still  re- 
ceives' SSI  benefits.  As  discussed 
above,  the  way  a  section  1902(f)  State 
treats  SSI  recipients  is  to  classify 
them  as  categorically  needy  if  they 
spend  down  to  medicaid  eligibility 
Income  levels.  Thus,  section  503  stops 
short  of  being  a  mandate  to  disregard 
OASDI  cost-of-living  increases. 

5.  The  regulation  will  result  to  plac- 
ing an  additional  burden  on  the  aged, 
blind,  and  disabled  who  will  be  re- 
quired to  reapply  for  medicaid  every  3 
to  6  months. 

The  commenter  complains  that  the 
regulation  will  result  in  imposing  an 
additional  burden  of  proof  on  the 
aged,  blind,  and  disabled  individuals, 
who  will  be  required  to  reapply  for 
medicaid  benefits  every  3  to  6  months 
because  eligibility  based  on  a  person's 
spend  down  is  limited  to  maximum  pe- 
riods of  6  months.  The  conamenter  al- 
leges that  this  means  that  these  indi- 
viduals must  complete  new  application 
forms  and  submit  new  documentation 
tuid  verification,  which  can  often 
cause  delays  to  the  processing  of  an 
application,  and  that  this  would  cause 
a  loss  of  medicaid  benefits  while  the 
application  is  pending. 

Response 

This  comment  is  essentially  directed 
at  the  spend  down  provision  generally, 
rather  than  to  the  proposed  regula- 
tion. This  regulation  does  not  impose 
any  new  application  requirements.  Al- 
though OSADI  increases  will  mean 
that  more  people  have  to  spend  down 
to  order  to  be  medicaid  eligible,  t;his  is 
a  consequence  of  section  503  and  a 
matter  over  which  we  have  no  discre- 
tion. Our  medicaid  regulations  will  be 
revised  as  part  of  our  medicaid  recodi- 
fication project  and  comments  on  the 
application  requirements  will  be  con- 
sidered at  that  time. 

42  CFR  448.1  is  amended  as  set  forth 
below: 

1.  Section  448.1{a)(l)(ii)  is  revised  to 
read  as  follows: 

5  448.1  State  plan  requirements  and  op- 
tions for  coverage  under  the  medical 
assistance  program.    . 


(a)  General  provisions  governing  eli- 
gibility for  medical  assistance.  •  •  • 
(1)  Categorically  needy.  *  •  • 
(ii)  States  limiting  coverage  by  re- 
turning to  earlier  medicaid  standard. 
The  following  rules  apply  to  aged, 
blind  and  disabled  persons  in  States 
which    have    exercised    their    option 


under  section  1902(f)  of  the  Act  to 
impose  eligibility  concfltions  whirti  are 
more  restrictive  than  those  required 
for  receipt  of  supplemental  security 
income  (SSI)  benefits  under  title  XVI. 
Aged,  blind,  and  disabled  persons  to 
those  States  are  entitled  to  deduct 
amounts  received  as  SSI  benefits  or 
State  supplementary  payments  and,  as 
specified  to  f  «4g.I(bX3)(U),  costrot- 
livtog  tocreases  to  title  II  benefits  and 
incurred  medical  expenses,  from 
income  to  order  to  qualify  for  medic- 
aid. 


2,  The  paragraph  following 
§448.I(b)(2KTtii)(D)  is  revised  to  read 
as  follows: 


In  States  which  exercise  their  option 
under  section  1902(f)  to  impose  more 
restrictive  medical  assistance  eligibil- 
ity conditions  on  aged,  blind,  and  dis- 
abled persons  than  conditions  for  re- 
ceipt of  benefits  under  title  XVI,  per- 
sons specified  to  paragraph  (b)(2)(vill) 
(A)  through  (D)  of  this  section  are  en- 
titled to  medical  assistance  under  the 
same  terms  and  conditions  as  title  XVI 
beneficiaries  or  supplementary  pay- 
ment recipients  in  the  State.  If  such  a 
person  mcurs  medical  expenses  to  suf- 
ficient amount  to  reach  the  income  eli- 
gibility level  for  categorically  needy 
recipients,  he  shall  be  treated  as  cate- 
gorically needy.  For  this  purpose,  the 
State  plan  may  provide  that  the  cost- 
of-living  increase  under  section  215(1) 
may  be  deducted  from  tocome  to  de- 
termining the  amount  of  medical  ex- 
pense that  the  person  must  tocur  to 
become  eligible  for  medicaid,  up  to  the 
amount  of  the  increase  that  resulted 
in  loss  of  eligibility  for  title  XVI  and 
any  subsequent  increases. 


(Sec.  1102.  Social  Security  Act  (42  U.S.C. 
1302)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  As»l«tance  Pro- 
gram) 

Dated:  September  14,  1978. 

ROBEHT  A.  DERZON, 

Administrator,  Health  Care 
Financing  Administration. 

Approved:  September  24.  1978. 

Joseph  A.  Calif&no.  Jr., 
Secretary. 
[FR  Doc.  78-27285  Filed  9-27-78:8:45  amj 
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PART  460— PROFESSIONAL 
STANDARDS  REVIEW     ' 

Dcsignotien  of  Professional  Stand- 
ards Roviow  Organization  (PSRO) 
Aroa  in  Toxas 

AGENCY:  Health  Care  Ftoancing  Ad- 
ministration (HCFA).  HEW. 

ACTION:  Ftoal  regulation. 

SUMMARY:  This  regulation  desig- 
nates Texas  as  a  stogie  Professional 
Standards  Review  Organization 
(PSRO)  area.  It  is  needed  because,  on 
January  9,  1976.  a  Federal  district 
court  set  aside  the  ntoe  PSRO  areas 
previously  designated  to  Texas.  This 
regulation  wlU  enable  the  PSRO  pro- 
gram to  become  operational  to  Texas. 

DATE:  The  amendment  Is  effective  on 
September  28,  1978. 
FOR     FURTHER     INFORMATION, 
CONTACT: 
Steven  a.  Suard.  301-443-6477, 

SUPPLEMENTARY  INFORMATION: 
Professional  Standards  Review  Orga- 
nizations are  todependent  physican  or- 
ganizations mandateci  under  title  XI. 
part  B  of  the  Social  Security  Act  to 
review  the  medical  necessity,  appropri- 
ateness, and  quality  of  health  care  and 
services  funded  through  the  medicare, 
medicaid,  and  maternal  and  child 
health  programs.  Specific  PSRO  areas 
must  be  designated  before  review  ac- 
tivities can  be  undertaken.  In  Texas 
Medical  Association,  et  al  v.  Wein- 
berger (U.S.D.C..  W.D.  of  Texas.  No. 
A-74-CA-102.  the  United  States  Dis- 
trict Court,  on  January  9,  1976,  set 
aside  the  nine  PSRO  areas  established 
March  18,  1974  (39  FR  10204)  and  to- 
structed  us  to  redesignate  PSRO  areas 
to  Texas. 

On  July  5,  1978,  we  published  to  the 
Federal  Register  (43  FR  29005)  a 
ftoal  regulation  providtog  for  the  des- 
ignation of  a  stogie  statewide  PSRO 
area  if  the  foUowtog  requirements  are 
met:  (1)  Suitable  evidence  has  been  ob- 
tained that  a  majority  of  the  physi- 
cians to  the  State  favor  a  statewide 
area;  and  (2)  no  areas  had  been  finally 
designated  as  of  January  1,  1978.  Con- 
currently, we  published  a  proposal  (43 
FR  29016)  to  designate  Texas  as  a 
stogie  statewide  PSRO  area.  That 
notice  was  based  on  (1)  an  advisory 
poll  of  Texas  physicians  which  showed 
an  overwhelming  physician  preference 
(86  percent)  for  a  stogie  statewide 
PSRO  area  designation,  and  (2)  the 
court  order  setting  aside  the  previous 
area  designations. 

Several  reponses  were  received 
during  the  60-day  conunent  period,  all 
to  support  of  the  amendment  No  revi- 
sions   were    recommended    and    no 
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changes  have  been  made.  Since  we  be- 
lieve it  desirable  to  toitiate  PSRO 
review  promptly  to  Texas,  we  are 
adopting  the  amendment  to  be  effec- 
tive Immediately. 

42  CFR  Part  460  is  amended  by  re- 
vising §  460.48  to  read  as  follows: 

§  460.8    Texas. 

The  State  of  Texas  Is  designated  as  a 
single-professional  standards  review 
organization  Area. 

(Sees.  1102  and  1152  of  the  Social  Security 
Act  (42  U.S.C.  1302,  and  1320c-l).) 

Dated:  September  13,  1978. 

Robert  A.  Derzon. 

Administrator. 
Health  Care  Financing 
Administration. 

Approved:  September  22.  1978. 

Joseph  A.  Califano.  Jr.. 
Secretary. 
[FR  Doc.  78-27289  Filed  9-27-78;  8:45  ami 
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Title  43— Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT,  DEPARTMENT  OF 
THE  INTERIOR 

SUftCHAFTER  C— MINERALS  MANAGEMENT 

(3000) 

[Circular  No.  24361 ' 

PART  3300— OUTER  CONTINENTAL 
SHELF  LEASING;  GENERAL 

Subpart  3302— Issuance  of  Leases 

Holding  of  High  Bids  on  OCS  Sales 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Ftoal  rule. 

SUMMARY:  This  ftoal  rulemaktog  ex- 
tends the  time  for  acceptance  of  leas- 
ing bids  on  the  Outer  Continental 
Shelf  from  30  to  60  days  in  order  to 
provide  for  an  antitrust  review  by  the 
Attorney  General  as  authorized  to  the 
recently  enacted  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(Pub.  L.  95-372). 

DATE:  This  rule  Is  effective  Septem- 
ber 28,  1978. 

ADDRESS:  All  toquiries  should  be  di- 
rected to  Director  (210).  Bureau  of 
Land  Management.  1800  C  Street  NW.. 
Washtogton.  D.C.  20240. 
FOR  FURTHER  INFORMATION 
CONTACT. 
Chris  Oynes.  202-343-2718. 

SUPPLEMENTARY  INFORMATION: 
The  recently  enacted  Outer  Conttoen- 
tal  Shelf  Lands  Act  Amendments  of 
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1978  (Pub.  L.  95-372)  contain  provi- 
sions requiring  that  the  Attorney  Gen- 
eral, in  consultation  with  the  Federal 
Trade  Commission,  be  allowed  30  days, 
or  a  shorter  period  which  they  may 
agree  upon,  to  review  the  results  of  a 
lease  sale  and  comment  on  the  likely 
effects  on  competition  of  issutog  the 
leases.  The  current  regulation  to  sec- 
tion 3302.5  of  title  43  of  the  Code  of 
Federal  Regulations  requires  that  the 
authorized  officer  act  on  the  lease  bids 
withto  30  days  after  opening  all  bids 
or  they   are  considered   rejected.   In 
order  to  allow  time  for  the  review  that 
must  be  made  by  this  Department  and 
up  to  30  days  for  review  for  antitrust 
purposes  by  the  Attorney  General,  it 
is  necessary  to  amend  the  existing  reg- 
ulations to  extend  the  review  period  to 
cover  this  additional  time.  Although  to 
the  past  the  Department  has  not  nor- 
mally required  the  use  of  the  full  30- 
day  period  allowed  by  the  regulations 
to  examtoe  the  bids,  it  may  be  neces- 
sary to  use  the  full  time  to  the  future 
to  be  fully  responsive  to  the  provisions 
of  the  Outer  Continental  Shelf  Lands 
Act  Amendments.  Thus,  the  combtoa- 
tion  of  thfese  two  factors  todicates  the 
necessity  for  amendtog  the  regulation 
on  bid  acceptance  to  allow  60  days  for 
review  of  the  bids  rather  than  the  30 
days  now  provided. 

This  rulemaking  is  being  published 
as  final  because  the  Outer  Conttoental 
Shelf  Lands  Act  Amendments  are  ap- 
plicable to  lease  sale  65  which  is  sched- 
uled for  October  31,  1978,  and  the  ad- 
ditional time  will  be  needed  to  review 
bids  on  this  lease  sale.  The  exploration 
for  oil  and  gas  on  the  Outer  Conttoen- 
tal Shelf  is  of  vital  importance  to  the 
national  effort  to  secure  a  sufficient 
energy  supply.  Therefore,  it  would  not 
be  to  the  national  toterest  to  delay 
lease  sale  65  as  would  be  necessary  if 
the  Department  were  to  follow  the 
normal  rulemaking  process  for  this  ru- 
lemaking. 

The  principal  author  of  this  rule- " 
making  is  Chris  Oynes  of  the  Division 
of  Mtoeral  Resources.  Bureau  of  Land 
Management,  assisted  by  the  Division 
of  Legislation  and  Regulatory  Man- 
agement of  the  Bureau  of  Land  Man- 
agement. 

It  is  hereby  determtoed  that  the 
publication  of  this  document  is  not>a 
major  action  significantly  affecting 
the  quality  of  the  human  environment 
and  that  no  detailed  statement  pursu- 
ant to  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(c))  is  required. 

The  Department  of  the  Interior  has 
determtoed  that  this  document  is  not 
a  significant  regulatory  action  requir- 
ing the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044. 
Accordtogly.  under  the  authority  of 
section  205  of  the  Outer  Conttoental 
Shelf  Lands  Act  Amendments  of  1978 
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(Pub.  L.  9S-372),  section  3302  J  ot  sab- 
part  33d2.  part  3300.  group  3300,  sub- 
chapter C,  chapter  II,  title  43  of  the 
Code  of  Federal  Regulations  ia  amend- 
ed by  deleting  the  figure  "30"  in  the 
two  instances  where  it  appears  and 
substituting  in  lieu  thereof  the  figure 
"60". 

Gaby  J.  Wicks, 
Acting  Assistant  Secretary 
ctf  the  Interior. 

Skftsiobcr  22.  1978. 
IPR  Doc.  7»-27222  Filed  9-27-78;  8:45  ami 
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TM«45- 


»ublic  Wdfof* 


CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

[CSA  Instruction  6800-10,  Ch.  11 

PART  1050— UNIFORM  FEDERAL 
STANDARDS 

Swbport  J^Poynrant  Rv<|o{r>franfv 
(Uniform  Federal  Standard) 

Lbtter-of-Chkdit 

AGENCY:  Community  Services  Ad- 
ministration. 

ACTION:  Final  rule. 

SUMMARY:  The  Community  Services 
Administration  is  filing  its  final  rule  to 
inform  grantees  that  the  aggregate 
annual  advance  requiring  issuance  of  a 
Letter-of-CredIt  has  been  reduced 
from  $250,000  to  $120,000.  This  change 
is  required  to  implement  Treasury  Cir- 
cular No.  1075.  This  will  immediately 
affect  organizations  recei\ing  an  ini- 
tial grant.  Current  grantees  will  not  be 
affected  until  time  of  refunding. 

EIFFECTIVE  DATE:  Septottber  2«v 
1»7«. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Maryann  J.  Fair,  Community 
Services  Administration.  1200  19th 
Street  NW..  Washington,  D.C.  20506. 
telephone  202-254-5047.  teletype- 
writer: 202-254-6218. 

SUPPLEMENTARY  INFORMATION: 
On  June  14.  1978,  the  Community  Ser- 
vices Administration  published  a  pro- 
posed rule  in  the  Federal  Register  (43 
FR  25608)  which  proposed  a  policy  re- 
ducing the  aggregate  annual  sutvance 
by  Treasury  cliecic  for  payments  less 
than  $250,000. 

This  final  rule  informs  grantees  of  a 
revision  to  Treasury  Circular  No.  1075 
which  now  requires  the  issuance  of 
Letter-of-Credit  for  annual  advances 
aegregatizig  at  least  $120,000. 

Comments  were  received  from  the 
public  as  well  as  grantees.  In  particu- 
lar some  CDC's  have  noted  their  eon- 
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cem  that  problems  with  thla  Letter-of- 
Credtt  would  be  damagtaig  to  smaller 
grantees,  and  without  visible  funds  on 
depoBtita.  bank«9  would  refer  busi- 
ness ventures  elsewhere. 

Several  concerned  respondents  in- 
quired whether  grantees  would  contin- 
ue to  receive  funds  quarterly.  This  will 
continue  to  be  the  practice  for  those 
grantees  who  will  net  be  on  the  Letter- 
of-Credit  system.  i.e.,  those  whose  ag- 
gregate annual  advance  is  less  than 
$120,000.  The  $120,000  aggregate  ad- 
vance level  is  applicabfe  immediately 
to  any  initial  fundings.  However,  gran- 
tees currently  receiving  monthly 
checks  but  whose  aggregate  annual 
level  exceeds  $120,000  will  be  convert- 
ed to  the  Letter-of-Credit  method  at 
time  of  refimding. 

In  summary,  we  remind  grantees 
that  the  reduction  of  the  aggregate 
annual  advance  requiring  issuance  of  a 
Letter-of-Credit  is  required  in  order  to 
implement  Treasury  Department  Cir- 
cular No.  1075  and  current  grantees 
will  not  be  affected  until  time  of  re- 
funding. 

(Sec.  602.  78  Stat.  530  (42  U.S.C.  2942).) 

Graciela  (Grace)  Olfvarez, 
Director. 

45  CFR  Subpart  J  Is-  amended  as  fol- 
lows: 


S  1050.92    Standard  [Amended]. 

In      51050.92(b)(1)      "$250,000" 
changed  to  read  "$120,000". 


is 


§  1050.93     CSA  Implementing  Policies  and 
Ptocednr**  (Aaie«ded1., 

In  §  1050.93(a)  "$250,000"  is  changed 
to  read  "$120,000",  in  each  place  it  ap- 
pears. 

In  5  1050.93(b)  "$250,000"  is  changed 
to  read  "$120,000",  in  every  place  ft 
appears. 

In  §  1050.93(c)  "$250,000"  is  changed 
to  read  "$120,000". 

[PR  Doc.  78-26978  Piled  9-27-78;  8:49  am] 
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[CSA  Instruction  7000-11 

PART  1067— FUNDING  OF  CSA 
GRANTEES 

Subpart — Federal  Register;  Access  to 
Dfiily  PvbRcotions 

AGENCY:  Conununity  Services  Ad- 
ministration. 

A(jriON:  Final  rule. 

SUMMARY:  The  Community  Services 
Administration  is  filing  its  final  rule 
which  will  make  the  Federal  Rbgistkr 
the  exclusive  formal  system  used  to 
communicate  proposed  rules  to  gran- 
tees and  will  reqcdre  grantees  to  have 
access  to  the  daily  publication  of  the 
Pbsesal     Rrgister     either     through 


direct  subscription  or  a  circulating 
copy.  This  is  being  required  because 
the  current  system,  at  maiUng  drafts  to 
grantees  is  cumbersome,  time-consum- 
ing and  duplicative.  This  will  ensure 
timely  notification  to  grantees. 

EFFECTIVE  DATE:  September  28. 
1978. 

* 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Maryann  J.  Fair,  Commtmity 
Services  Adrntnistrathm,  1200  l»th 
Street,  NW.,  Washington,  D.C. 
20606.  telephone.  202-254-5047,  tele- 
typewriter. 202-254-6218.  It  should 
be  noted  that  a  Spanish  version  of 
this  document  is  available  uptm  re- 
quest from  the  contact  person.  Ms. 
Maryann  P^iir. 

SUPPLEMENTARY  INFORMATION: 
The  Community  services  Administra- 
tion formally  conummicatea  with  its 
grantees  through  a  stnictured  system 
known  as  the  CSA  issuance  system 
which  consists  of  CSA  instructions 
(policy  statements)  CSA  notices  (an- " 
nouncements  of  temporary  concern  in- 
cluding hiterim  policies),  and  CSA 
guidances  (material  designed  to  help 
people  do  their  job  better). 

In  the  past  the  system  used  to  get 
imput  on  draft  policy  statements  was 
to  print  copies  of  the  draft  and  mail 
copies  to  each  grantee.  However,  be- 
cause there  is  no  inhouse  capability  to 
print,  this  material  had  to  be  sent  to 
the  Government  Printing  Office  or  to 
a  private  contractor  and  then  returned 
to  CSA's  Warehouse  for  packaging 
and  mailing.  This  proved  to  be  a  time- 
coasuming  process  frequently  taking 
up  to  three  weeks  before  the  draft  was 
in  the  mail.  Added  to  this  was  the  time 
needed  by  grantees  to  review  the  draft 
and  develop  comments,  plus  mailing 
time  and  sutisequent  time  required  by 
CSA  staff  to  analyze  comments  re- 
ceived and  to  revise  the  draft  when 
warranted. 

In  an  effort  to  resolve  the  time  prob- 
lenm  related  to  the  duplicative  print- 
ing and  distribution  of  proposed  rules, 
the  Community  Services  Administra- 
tion published  a  proposed  rule  in  the 
Federal  Rbgister.  (42  FR  46002) 
which  proposed  a  policy  which  would 
make  the  Federal  Rbgister  the  exclu- 
sive formal  system  used  to  communi- 
cate proposed  rules  and  regulations  to 
grantees  and  would  require  grantees  to 
have  access  to  the  daily  publication  of 
the  Femxal  Registeb  by  subacripUon 
or  a  circulating  copy. 

Sixty-two  comments  were  received 
from  grantees.  The  majority  of  the 
concerns  dealt  with:  (1)  staffing.  (2) 
storage.  (3)  cost  and  (4)  whether  CSA 
should  send  Information  regarding  the 
publication  or  copies  of  the  publica- 
tion to  grantees.  In  analysing  the 
above  concerns  we  concluded  that: 
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(1)  Staffing— This  would  not  require 
additional  hiring.  One  person  could 
review  the  Federal  Register  daily  to 
screen  it  to  see  if  there  is  any  informa- 
tion published  by  CSA  in  that  edition. 
(The  cover  of  each  Federal  Register 
carries  a  "Highlight"  which  includes 
all  important  regulations  from  various 
agencies  in  that  edition.  There  is  also 
a  table  of  contents  which  alphabetical- 
ly lists  agencies  and  the  subjects  of 
their  documents  being  published  in 
that  edition.  All  regulations  issued  by 
CSA  in  the  Federal  Register  are 
under  the  title,  "Community  Services 
Administration"  and  the  reviewer 
need  only  turn  to  the  page  number  in- 
dicated.) In  addition,  in  order  to  make 
the  review  simpler.  CSA  will  only  pub- 
lish its  documents  on  specific  days- 
Mondays  and  Thursdays.  This  will  be 
for  a  6-month  trial  period. 

(2)  Storage— Individual  grantees  are 
responsible  for  deciding  how  long  they 
want  to  keep  copies  of  the  Federal 
Register.  Since  final  rules  will  contin- 
ue to  be  issied  as  CSA  Instructions, 
grantees  can  dispose  of  issues  immedi- 
ately upon  review  if  the  wish  to  do  so. 

(?)  Cost— CSA  wiU  not  subscribe  di- 
rectly because  it  is  too  difficult  to  keep 
abreast  of  address  changes.  Grantees 
should  note,  however,  that  the  sub- 
scription cost  can  be  included  as  an  ad- 
ditional item  in  the  budget. 

(4)  Whether  CSA  should  send  infor- 
mation to  grantees  from  the  Federal 
Register— As  noted  above  the  current 
system  of  mailing  information  to  gran- 
tees is  cumbersome  and  time  consum- 
ing in  addition  to  being  duplicative. 
Since  CSA  is  required  by  statute  to  file 
all  rules,  regulations,  instructions, 
guidelines  and  application  forms  in 
the  Federal  Register  30  days  prior  to 
their  effective  date,  we  have  decided 
to  use  this  system  exclusively. 

Concerns— some  grantees  appear  to 
be  focusing  only  on  CSA  issued  poli- 
cies and  funds.  For  example,  one 
grantee  noted  that  there  will  be  "•  •  • 
less  public  knowledge  than  the  current 
system  of  sending  a  draft  copy  to  all 
grantees."  These  few  grantees  seem 
unaware  of  the  impact  that  they  could 
and  should  have  on  other  agencies' 
proposed  rules  and  possibilities  for 
mobilizing  other  Federal  funds.  This 
was  well  stated  by  the  Woodbury 
Coimty  Community  Action  Agency 
which  already  subscribes  to  the  Feder- 
al Register;  "•  *  *  we  find  this  sub- 
scription to  b«  most  useful  and  very 
valuable  to  our  CAA  by  assisting  us  in 
keeping  abreast  of  CSA  proposed  rule- 
making and  CSA  final  rulemaking,  as 
well  as  similar  actions  taken  by  other 
Federal  agencies  in  which  we  have  an 
Interest,  or  with  whom  we  have  a  rela- 
tionship. We  also  keep  abreast  of  pro- 
grammatic announcements  and  grants 
availability  which  allows  us  to  be  more 
timely  and  more  responsive  in  the  de- 


velopment of  programmatic  proposals 
of  service  to  the  residents  of  our  serv- 
ice area."  Examples  Include:  (1)  in  the 
July  12,  1978,  issue  of  the  Federal 
Register,  the  Food  and  Nutrition 
Service  published  a  proposed  rule  and 
notice  of  intent  regarding  its.  "Work 
Force  Demonstration  Project."  Under 
this  project,  food  stamp  work  regis- 
trants wm  be  required  to  perform 
work  in  a  public  service  capacity  in  ex- 
change for  the  coupon  allotment  to 
which  their  household  is  otherwise 
normally  entitled.  This  Is  the  type  of 
proposed  rulemaking  which  should  be 
of  Interest  to  CSA  grantees  and  on 
which  they  should  make  their  views 
known  to  FNS.  (2)  HEW's  Health  Re- 
sources Administration  published 
notice  on  October  4,  1977,' that  it  was 
providing  grant  application  Informa- 
tion for  the  health  career  opportunity 
program  (HCOP)  through  the  conduct 
of  12  program  orientation  conferences. 
HCOP  supports  projects  designed  to 
assist  students  from  disadvantaged 
backgrounds  In  entering  and  complet- 
ing health  professions  training.  (3)  On 
October  7,  1977,  the  U.S.  Civil  Service 
Commission  published  notice  that  it 
was  accepting  proposals  from  eligible 
applicants  for  National  IPA  program 
grants  to  be  made  for  fiscal  year  1978 
(commencing  October  1,  1977)  pursu- 
ant to  section  506(a)  of  the  Intergov- 
ernmental Personnel  Act  (IPA).  Under 
the  IPA,  the  Commission  can  award 
grants  for  up  to  50  percent  of  the-costs 
of  approved  projects.  (4)  On  October 
4,  1977,  HEW's  Health  Services  Ad- 
ministration published  notice  that 
competitive  applicants  were  being  ac- 
cepted for  project  grants  to  public  and 
private  nonprofit  entities  for  support 
of  the  development  and  expansion  of 
health  services. 

We  did  receive  an  interesting  com- 
ment from  Ventura  County  Commis- 
sion on  Human  Concerns  and  Commu- 
nity Development  in  that  the  Commis- 
sioner feels  that  CSA's  requirement 
doesn't  go  far  enough.  They  noted 
that  "*  •  •  the  Federal  Register 
system  would  not  be  complete  without 
having  the  other  components  and  that 
we  should  require  grantees  to  sub- 
scribe to  the  other  compKjnents  which 
are:  The  Code  of  Federal  Regulations, 
The  Weekly  Compilation  of  Presiden- 
tial Documents,  The  Governmental 
Organization  Manual,  and  Public 
Papers  of  the  President  of  the  United 
States.  Having  only  the  Federal  Reg- 
ister causes  an  unnecessary  handicap 
in  that  the  critical  companion,  the 
CFR,  is  missing  •  •  •."  We  do  not 
intend  to  require  purchase  of  the  Code 
since  our  final  rules  (CSA  instruc- 
tions) will  continue  to  be  distributed 
to  all  grantees  as  noted  above.  Howev- 
er, any  grantee  wishing  to  purchase 
the  CFR  may  do  so  and  it  will  be  an 
allowable  charge  against  grant  funds. 


IXiring  the  past  2  years,  over  14.000 
people  have  attended  free  wra^kslKHis 
on  "The  Federal  Register,  What  It  Is 
and  How  to  Use  It."  Conducted  by  the 
Office  of  the  Federal  Register,  these 
sessions  are  aimed  at  providing  the 
public  with  easier  access  to  informa- 
tion about  Federal  agency  actions 
which  directly  affect  them.  Beginning 
in  September  briefings  will  begin 
again.  Interested  grantees  can  contact 
the  Federal  Register  at  202-523-5235 
for  further  information  or  check  daily 
the  Highlight  section  of  the  Federal 
Register. 

Again,  we  remind  grantees  that  we 
are  not  proposing  any  policy  changes- 
only  how  CSA  proposed  rules  will  be 
distributed  to  grantees. 

In  summary,  we  feel  that  having 
access  to  daily  pubUcaticms  of  the  Fed- 
eral Register  will  be  advantageous  to 
grantees  in  that  it  will  provide  effi- 
cient and  timely  notification  of  CSA's 
rulemaking,  policy  statements  and  no- 
tification of  available  grant  funds  in 
addition  to  those  of  other  Federal 
agencies. 

Graciela  (Grace)  Olivarez, 
Director. 

45  CFR  1067,  Is  amended  by  adding 
a  new  subpart  to  read  as  follows: 

Swbpori— ffOEtAL  KEGISTEK;  Accm*  *•  OiHty 
Pubiicotien* 


Sec. 

1067.6-1 

1067.6-2 

1067.6-3 

1067.6-4 


Applicability. 
Policy. 
Procedures. 
Allowable  cost. 


Authority:  Sec.  602.  78  Stat.  530.  42 
U.S.C.  2942. 

§  1067.6-1     ApplicabUity.  | 

This  subpart  applies  to  all  grants 
funded  under  tiUes  1,  IL  HI-B.  VII. 
and  IX  of  the  Economic  Opportunity 
Act  of  1964,  as  amended,  when  the  as- 
sistance is  administered  by  the  Com- 
munity Services  Administration. 

§  1067.6-2    Policy. 

Since  CSA  publishes  all  proposed 
rules  In  the  Federal  Register  exclu- 
sively (Monday  arid  Thursday  of  each 
week)  the  Agency  is  requiring  that 
grantees  have  access  to  daily  publica- 
tions of  this  document  for  the  dura- 
tion of  their  grants  which  are  funded 
by  CSA.  Therefore,  if  grantees  do  not 
have  access  to  the  Federal  Register 
either  through  a  direct  subscription  or 
a  circulating  copy,  they  must  take  im- 
mediate steps  to  purchase  a  subscrip- 
tion. 

§  1067.6-3    Procedures. 

The  Federal  Register  is  furnished 
by  mail  to  subscribers  free  of  postage, 
for  $5  per  month  or  $50  per  year,  pay- 
able in  advance.  R^nit  check  or 
money  order  made  payable  to:  Super- 
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intendent  of  Documents,  U.S.  Govern- 
ment   Printing    Office.    Washington, 
D.C.  20402. 
§  1067.6-4     Allowable  cost 

This  is  an  allowable  cost_charged  to 
grant  funds.  It  should  be  included 
under  "Other  Costs"  on  the  budget 
form. 

(FR  Doc.  78-27045  Piled  9-27-78:  8:45  am] 
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Issued  on:  September  21. 1978. 

Robert  A.  Kaye. 
Director. 
Bureau  of  Motor  Carrier  Sa/ety. 
[PR  Doc.  78-27249  Filed  9-27-78;  8:45  am] 


[4910-22] 

Title  49— Transportation 

CHAPTER  III— FEDERAL  HIGHWAY 
ADMINISTRATION,  DEPARTMENT 
OF  TRANSPORTATION 

SUBCHAPTER  B— FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS 

[BMCS  Docket  No.  MC-66-1;  Amdt.  No.  78- 

1] 

rAiT  3n-*»Mn  aho  Acassotus  NtctssAiv  rot 

SAHTir  OrUATlON 

Lower  Location  of  Rear  Side  Marker 
Lamps;  Large  Semitrailers  and  Full 
Trailers;  Amendment 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 
ACTION:  Amendment  to  final  rule. 

SUMMARY:  In  FR  Doc.  78-24386  ap- 
pearing at  page  38830  in  the  issue  for 
Thursday.  August  31.  1978.  the  effec- 
tive date  should  be  amended  to  read 
"March  1.  1979"  In  order  to  be  the 
same  as  the  effective  date  of  the  corre- 
sponding National  Highway  Traffic 
Safety  Administration  rule  published 
on  the  same  date  at  43  FR  38832.  Also, 
in  §  393.14(c)(1)  appearing  at  43  FR 
38831  the  date  "October  1.  1978"  is 
hereby  amended  to  read  "March  1. 
1979." 

EFFECTIVE  DATE:  September  28. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  D.  W.  Morrison.  Chief.  Vehicle 
Requirements  Branch.  Bureau  of 
Motor  Carrier  Safety,  202-426-1700; 
or  Mrs.  Kathleen  S.  Markman, 
Office  of  the  Chief  Counsel,  202- 
426-0346.  Federal  Highway  Adminis- 
tration. Department  of  Transporta- 
tion. Washington,  D.C.  20590. 

Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  e.t..  Monday  through  Friday. 

(49  D.S.C.  304,  49  U.S.C.  1655,  49  CPR  1.48 
and  301.60.) 


[4910-58]  _      . 

CHAPTER  VIII— NATIONAL 
TRANSPORTATION  SAFETY  BOARD 

PART  801— PUBLIC  AVAILABILITY  OF 
INFORMATION 

Fee  Schedule 

AGENCY:     National     Transportation 
Safety  Board. 


ACTION:  Final  rule. 
SUMMARY:  This  revision  sets  forth 
price  and  other  changes  for  obtaining 
copies_of  factual  iovestigative  records 
and  other  docimients  available  from 
the  National  Transportation  Safety 
Board  (Board)  under  the  Feedom  of 
Information  Act.  Certain  changes  in 
the  fee  schedule  are  now  required  to 
reflect  the  terms  of  a  new  contract 
with  the  commercial  reproducer  and 
to  eliminate  a  fee  for  the  first  hour  of 
search  time. 

EFFECTIVE  DATE:  October  1.  1978. 
FOR      FUR'I*HER      INFORMATION 
CONTACrr: 

Fritz  L.  Puis.  General  Counsel,  Na- 
tional Transportation  Safety  Board, 
Washington.  D.C.  20594.  202-472- 
6033. 
SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  (a)(4)(A)  of  the 
PYeedom  of  Information  Act  (Pub.  L. 
93-502.  November  21.  1974.  amending  5 
U.S.C.  552),  fee  schedules  for  docu- 
ment search  and  duplication  must  be 
published  in  the  Federal  Register.  In 
1975,  after  notice,  the  Board  issued  its 
regulations  implementing  this  section. 
In  an  amended  appendix  to  49  CFR 
part  801.  which  was  published  at  42 
FR  51584,  September  29.  1977.  a  price 
list  for  documents  published  by  or 
available  from  the  Board  was  estab- 
lished, based  on  the  provisions  of  the 
then  current  contract  between  the 
Board  and  the  commercial  reproducer. 
That  contract  terminates  on  Septem- 
ber 30,  1978.  and  the  Board  has  en- 
tered into  a  new  contract. 

In  addition  to  the  price  changes  for 
reproduction,  the  Board  has  deter- 
mined that  it  is  in  the  public  interest 
to  eliminate  the  minimum  search  fee 
and  to  provide  that  there  will  be  no 
charge  for  the  first  hour.  There  will 
now  be  a  fee  of  $5  per  hour  only  for 
search  time  exceeding  the  initial  hour. 
Based  on  past  experience,  the  over- 
whelming  majority    of   requests   will 


now  be  processed  without  assessment 
of  a  search  charge. 

The  remaining  changes  are  minor 
and  either  update  or  clarify  the  fee 
schedule. 

Pursuant  to  5  U.S.C.  553.  the  Board 
believes  that  rtotice  of  proposed  rule- 
making is  unnecessary  since  the 
changes  in  reproduction  fees  were  sub- 
ject to  and  are  the  result  of  a  formally 
advertised  procurement,  and  the  re- 
duction in  the  imposition  of  search 
fees  is  a  substantive  rule  which  re- 
lieves a  restriction.  

Accordingly,  49  CFR  Part  801  is 
herby  amended  by  revising  the  Appen- 
dix—Fee Schedule  as  set  forth  below. 

Appendix— Fee  Schedule 

1.  Special  services  fees  (pursuant  to  31 
U.S.C.  483a).  Upon  request,  services  relating 
to  public  documents  are  available  at  the  fol- 
lowing fees: 

(a)  Subscriptions  (calendar  year): 

(1)  Initial  decisions  of  the  administrative 
law  judges— $40  for  one  subscription.  $30  for 
each  additional  subscription. 

<2)  Board  safety  enforcement  opinions 
and  orders— $20  for  one  subscription,  $15  for 
each  additional  subscription. 

(3)  Board  aircraft  accident  (probable 
cause)  reports,  brief  format— $40  (UJS.)  and 
$80  (foreign). 

(4)  Aircraft  accident  reports,  narrative— 
$40  (UJS.)  and  $80  (foreign). 

(5)  Board  safety  recommendations— $60 

Note.— Send  subscription  orders  for  (aKl), 
(aM2),  and  (a)(5)  above  to:  Public  Inquiries 
Section.  National  TransporUtion  Safety 
Board.  Washington.  D.C.  20594.  Subscrip- 
tion orders  for  (a)  (3)  and  (4).  above,  should 
be  forwarded  to  the  National  Technical  In- 
formation Service.  5285  Port  Royal  Road. 
Springfield.  Va.  22161. 

(b)  Document  certification  under  the 
Board's  seal— $4. 

(c)  Computer  tapes  and  services  for  avi- 
ation accidents.  Duplication  of  computer 
tapes  (or  a  fraction  thereof )— $40. 

Note.— Computer  tape  requests  should  be 
addressed   to   the  Chief,   Information  Sys-- 
tems  Division,  Bureau  of  Technology,  Na- 
tional Transportation  Safety  Board.  Wash- 
ington, D.C.  20594. 

(d)  The  basic  fees  set  forth  provide  for  or- 
dinary first-class  postage  prepaid.  If  regis- 
tered, certified,  air,  or  special  delivery  mall 
is  used,  postal  fees  therefor  will  be  added  to 
the  basic  fee.  Also,  If  special  handling  or 
packaging  is  required,  such  costs  will  be 
added  to  the  basic  fee. 

(e)  Subscription  fees  for  (a)  above,  repro- 
duction fees,  and  search  fees  are  waived  for 
qualifying  foreign  countries.  International 
organizations,  nonprofit  public  safety  enti- 
tles. State  and  Federal  tranportatlon  agen- 
cies, and  colleges  and  univerlstles,  after  ap- 
proval by  the  Director,  Bureau  of  Adminis- 
tration. In  addition,  such  fees  may  be 
waived  or  reduced  for  other  recipients  not 
in  any  of  the  foregoing  categories,  when  de- 
termined by  the  Director,  Bureau  of  Admin- 
istration, to  be  appropriate  In  the  Interest  of 
and  contributing  to  the  Board's  program. 

2.  Reproduction  fees.  All  documents  In  the 
Board's  public  files  may  be  examined,  with- 
out charge.  In  the  Board's  public  reference 
room,  located  in  the  Public  Inquires  Sec- 
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lion.  A  self-service  duplicator  in  the  refer- 
ence room  is  available  to  the  public  for  re- 
production at  a  nominal  cost. 

Accident  dockets.  Reproduction  of  acci- 
dent dockets  (statpments,  photographs, 
hearing  transcripts,  and  other  material  con- 
tained in  the  Board  s  accident  investigation 
files)  is  accomplished  by  commercial  con- 
tract. Requests  must  be  forwarded  to  the 
Public  Inquiries  Section.  National  Transpor- 
tation Safety  Board.  Washington,  D.C. 
20594.  The  contractor  may  bill  and/or  col- 
lect full  pajrment  before  duplicating  the  re- 
quested documents.  Pees  are  subject  to 
change  depending  upon  the  Board's  annual 
contract  award. 

Current  fees  are: 

(a)  Photocopy: 

Size  (In  inches): 

8Vi  by  11 $0.17 

S'-i  by  14 - -.  .17 

10  by  14 __ 02 


(b)  Photographic  prints: 

Size  (in  inches): 

•  by  10  blmck/white 

3'/i  by  &  color 

5  by  7  color „ 

8  by  10  color . — 

2  by  2  color  sHde- 


„ „  $5.00 

_ 2.50 

3.00 

_  4.00 

._„ 2.00 

(c>  Hearing  transcripts.  $0.25. 

(d)  Regular  service— Usually,  two  weeks' 
time  ts  required  to  service  a  request  for  re- 
production. General  aviation  accident  files 
dated  prior  to  January  1,  1964,  and  air  carri- 
er accident  files  dated  prior  to  January  1. 
1964.  are  no  longer  available.  Accident  files 
for  all  transportation  modes,  dating  from 
January  1.  1965,  through  December  31. 
1974,  are  stored  at  the  Federal  Records 
Center:  in  filling  any  request  for  reproduc- 
tion of  these  files,  approximately  2  addition- 
al weeks  will  be  needed  for  retrieval. 

(e)  Expedited  service— A  2-percent  sur- 
charge will  be  made  for  accelerated  service 
which  will  be  provided  within  2  working 
days  commencing  when  the  contractor  has 
received  advance  payment  or  when  tele- 
phone arrangements  have  been  made  with 
the  contractor.  Accelerated  delivery  service 
will  be  handled  as  follows: 

Step  1.  (Customer  places  telephone  or  writ- 
ten request  to  the  Boards  Public  Inquiries 
Section  for  desired  accident  file'. 

Step  2.  The  Board  forwards  order  form 
and  file  to  contractor. 

Step  3.  Contractor  sends  advance  billing 
invoice,  which  shows  total  cost,  to  customer. 

Step  4.  Customer  calls  contractor  direct 
and  verifies  that  he  is  wiring  payment  to 
contractor,  as  specified  by  contractor,  or 
customer  returns  a  copy  of  the  contractor's 
invoice  with  full  payment  enclosed. 

Step  5.  Contractor  copies  documents  and 
mails  them  to  the  customer. 

3.  Document  search  fee— The  Board  has 
determined  that  it  is  in  the  public  Interest 
to  eliminate  fees  for  the  first  hour  of  search 
time.  For  all  time  expended  beyond  the  ini- 
tial hour  in  locating  documents,  the  fee  is  $5 
per  hour. 

4.  Responses  to  safety  recommendations. 
Single  copies  of  responses  to  safety  recom- 
mendations are  available  without  charge. 

5.  Documents  available  without  commer- 
cial reproduction  cost  until  limited  supplies 
are  exhausted. 

(1)  Press  releases. 

(2)  Aircraft  accident  reports,  narrative, 
and  brief  format  probable  cause  reports  (on 
request  for  specific  accidents). 

( 3 )  Surface  accident  reports. 


(4)  Special  studies. 

(5)  Safety  Board  regulations  (chapter  VIII 
of  title  49,  Code  of  Federal  Regulations). 

(6)  Indexes  to  initial  decisions,  Board 
orders,  opinions  and  orders,  and  staff  man- 
uals and  instructions. 

(7)  Statistical  data  published  by  the 
Board.1 

(8)  Safety  recommendations. 

6.  Documents  for  sale  by  the  Government 
Printing  Office: 

(1)  Board's  annual  report. 

(2)  Volume  I,  National  Transportation 
Safety  Board  Decisions  (1967-1972). 

Signed  at  Washington,  D.C,  this 
25th  day  of  September  1978. 

\        ES.WOOD  T.  Driver. 
Acting  Chairman. 

UFTl  Doc  78-27361  PUed  9-27-78;  8:45  ami 


[4910-58] 

PART  840— RULES  PERTAINING  TO 
NOTIFICATION  OF  RAILROAD  AC- 
QDENTS 

Amendment  to  Reporting 
Requirements 

AGENCY:  National  Transportation 
Safety  Board. 

ACTION:  F^al  rule. 

SUMMARY:  This  amendment,  which 
is  based  on  the  Board's  experience, 
lowers  the  minimum  damage  figure 
for  a  reportable  accident  from 
$500,000  to  $150,000.  and  specifies  that 
the  figure  is  to  be  based  on  "a  prelimi- 
nary gross  estimate"  of  damage  to  rail- 
road and  nonrailroad  property.  These 
changes  would  broaden  the  scope  of 
railroad  accident  reporting  and  re- 
quire early  notification  of  accidents. 

EFFECTI"VE  DATE:  October  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Elmer  Gamer,  Chief,  Railroad 
Accident  EHvision,  Room  820G,  Na- 
tional Transportation  Safety  Board, 
800  Independence  Avenue  SW., 
Washington,  D.C.  20594,  telephone 
202-472-6091. 

SUPPLEMENTARY  INFORMATION: 
On  July  27.  1978,  the  Board  published 
a  proposed  rule  (43  FR  32441)  concern- 
ing the  amendment,  and  invited  inter- 
ested persotis  to  submit  written  com- 
ments by  August  28.  1978.  Three  com- 
ments were  received. 

The  first  comment  suggested  that 
the  Board  adopt  the  accident  report- 
ing requirements  of  the  Federal  Rail- 
road Administration  (FRA).  and  indi- 
cated that  preliminary  damage  esti- 
mates are  difficult  to  make,  even  at 
the  $500,000  threshold  level.  The 
FRA's  telephonic  reporting  require- 
ments are  limited  to  accidents,  which 
result  in:  (1)  The  death  of  a  rail  pas- 
senger or  employee:  or  (2)  death  or 


injury  of  five  or  more  persons  (49  CFR 
225.9).  These  requirements  alone 
would  not  satisfy  the  Boards  mandate 
to  investigate  any  "railroad  accident  in 
which  there  is  a  fatality,  substantial 
property  damage,  or  which  involves  a 
passenger  train"  (49  U£.C. 
1903(aKlKC)).  Moreover,  the  monthly 
reporting  of  accidents  to  FRA  would 
be  too  late  to  serve  any  useful  purpose 
in  connection  with  the  Board's  investi- 
gation of  accidents.  In  recognition  of 
the  difficulty  of  obtaining  preliminary 
damage  estimates,  this  amendment  re- 
quires only  a  gross,  or  unrefined,  esti- 
mate to  be  made.  The  Board  can 
accept  the  first  such  estimate  of  any 
responsible  official  at  the  scene,  such 
as  a  trainmaster  or  division  superin- 
tendent, and  has  done  so  traditionally. 
The  sole  purpose  of  the  Board's  regu- 
lation is  to  assure  that  it  is  notified  of 
all  serious  train  accidents  without 
undue  delay. 

The  second  comment  objected  to 
any  additional  burden  of  paF>erwork 
and  cost,  indicating  that  the  lower 
threshold  would  require  eight  times  as 
many  reports  to  be  made.  It  should  be 
emphasized  that  the  Board  does  not 
require  a  written  report  but  rather  a 
telephonic  report  (toll  free)  on  area 
code  800-424-0201.  (See  49  CFR 
840.3(c).)  E^ven  using  this  eight-fold 
multiplier,  the  highest  number  of  re- 
ports filed  under  the  new  criteria  by 
any  of  the  20  railroads  surveyed  would 
be  128  p)er  year,  or  an  average  of  11 
per  month.  The  Board  does  not  believe 
that  this  number  of  telephone  reports 
would  represent  a  material  escalation 
of  accident  costs  to  the  railroad.  To 
clarify  a  misimderstanding  expressed 
in  this  comment,  the  Board  does  not 
need  or  expect  detailed  estimates  from 
the  mechanical.  engineering.  or 
freight  claims  departments  of  the  raU- 
roads  in  its  initial  notification  of  the 
accident.  The  amendment  will  require 
only  a  "gross"  approximation  of  the 
damage  in  the  telephonic  report  from 
the  first  railroad  official  at  the  scene. 
There  should  be  no  necessity  for  addi- 
tional personnel  either  to  make  <m"  re- 
ceive these  initial  notifications.  More- 
over, in  the  Board's  view,  the  addition- 
al data  provided  from  a  greater 
number  of  accident  investigations  will 
tend  ultimately  to  reduce  the  number 
of  train  accidents  and,  in  turn,  reduce 
the  operating  costs  of  the  railroad  car- 
riers. 

The  third  comment  received  raises 
several  of  the  same  questions  ad- 
dressed above  concerning  the  Board's 
use  of  acci{ient  reports  filed  with  the 
FRA,  the  bacreased  nimaber  of  repor- 
table accidents  at  the  reduced  $150,000 
threshold,  and  the  additional  work- 
load of  obtaining  "reasonably  in- 
formed estimates"  from  a  variety  of 
sources,  such  as  the  mechanical, 
freight  claims  and  transportation  de- 
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partments  of  the  carrier,  before  sub- 
mitting an  accident  report.  In  this  in- 
stance, the  carriers  statistics  indicate 
that  the  current  annual  average  of  8 
reports  would  increase  to  42  accident 
reports  at  the  $150,000  level.  A  com- 
promise figure  of  $300,000  is  suggested 
as  the  damage  threshold,  which  would 
average  out  to  20  reports  per  year  for 
this  carrier.  The  Board  recognizes  the 
necessity  of  making  the  rules  for  acci- 
dent reporting  as  convenient  as  possi- 
ble for  the  carrier  in  the  immediate 
post-accident  period.  The  amendment 
is    designed    to    relieve    the    carrier's 
burden  of  making  precise  or  detailed 
damage  estimates  before  notification 
to  the  Board.  The  FRA's  criteria  for 
telephone-  reports  will  not  suffice  for 
the  Board's  investigative  purposes.  Al- 
though the  monthly  reports  for  FRA 
are  useful  for  certain  statistical  analy- 
ses   related    to    railroad    safety,    the 
Board's  data  base  depends  on  its  own 
investigation  of  accidents.  Early  notifi- 
cation of  all  serious  accidents  is  essen- 
tial  to  provide   the   data  base   from 
-which  truly  effective  accident  preven- 
tion recommendations  and  programs 
can  be  developed.  The  Board  believes 
at  this  time  that  a  minimum  damage 
figure  of  $150,000  will  embrace  the 
requisite  number  of  accidents  to  be 
,      considered    for    investigation.    If   the 
cost  of  railroad  equipment  and  other 
factors  should  increase  to  the  extent 
that  the  numbers  of  accidents  report- 
ed exceeds  the  handling  capability  of 
its  staff,  the  Board  will  then  raise  the 
damage  threshold  figure  to  the  appro- 
priate level. 

Accordingly,  part  840  of  title  49. 
chapter  VIII  of  the  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  In  §840.3.  paragraph  (a)(2)  is 
amended  to  read: 

§  840.3    Notification  of  railroad  accidents. 

(a)  A  railroad  shall  notify  the  Board 
in  the  manner  prescribed  by  para- 
graph (c)  at  the  earliest  practical 
moment  after  the  occurrence  of  an  ac- 
cident which  results  in— 


(2)  Damagesi.  based  on  a  preliminary 
gross  estimate,, of  $150,000  or  more  to 
railroad  and  nonrailroad  property;  or 


(Pub.  L.  93-633.  88  Stat.   2169  (49  U.S.C. 
1903).) 

Dated:  September  25,  1978. 

Elwood,  T.  Driver. 
Acting  Chairman. 

(FR  Doc.  78-25978  Filed  9-27-78;  8:45  am] 
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Tltl«  49— Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES 
AND  REGULATIONS 

[S.O.  No.  1340] 

PART  1033— CAR  SERVICE 

Rogulationt  for  tho  Uso  of 
Locemetivos 

Decided  September  21,  1978. 
AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Ser\ice 
Order  No.  1340). 

SUMMARY:  An  acute  shortage  of  lo- 
comotives for  transporting  shipments 
of  coal  exists  on  the  Louisville  & 
Nashville  Railroad  Co.  (LN).  The  At- 
lanta «fe  West  Point  Rail  Road  Co.. 
Cllnchfield  Railroad  Co..  Georgia  Rail- 
road, Seaboard  Coast  Line  Railroad 
Co.  and  Western  Railway  of  Alabama 
shall  collectively  deliver  to  the  LN  a 
total  of  100  serviceable  locomotive 
units  suitable  for  road  freight  nove- 
ments. 

DATES:  Effective  on  date  of  service. 
Expires  11:59  p.m..  January  15.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

C.  C.  Robinson.  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission.  Washing- 
ton. D.C.  20423.  Telephone  202-275- 
7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  In  full  below. 

An  acute  shortage  of  locomotives  for 
transporting  shipments  of  coal  exists 
on  the  Louisville  &  Nashville  Railroad 
Co.  (LN).  This  company  Is  a  part  of  a 
system  of  railroads  controlled  by  the 
Seaboard  Coast  Line  Railroad  Co. 
(SCL).  which  includes  the  lines  of  the 
Atlanta  &  West  Point  Rail  Road  Co.. 
Cllnehfield  Railroad  Co..  Georgia  Rail- 
road. LN.  SCL.  and  Western  Railway 
of  Alabama.  The  LN  has  leased  loco- 
motives from  unaffiliated  railroads, 
but  has  been  unsuccessful  in  obtaining 
sufficient  locomotives  to  move  cars 
promptly  over  its  lines.  The  effects  of 
these  shortages  are  highly  concentrat- 
ed in  the  movement  of  coal  from 
mines  ser\ed  by  the  LN  and  have  con- 
tributed to  the  critical  car  shortages  at 
coal  mines  served  by  the  LN.  These 
car  shortages  have  resulted  In  great 
economic  loss  and  reduced  employ- 
ment In  those  coal  mines,  and  have 
been  particularly  burdensome  to 
single-car  coal  shippers. 


It  is  the  opinion  of  the  Commission 
that  present  regulations  and  practices 
with  respect  to  the  use.  supply,  con- 
trol, movement,  distribution,  ex- 
change, interchange,  and  return  of  lo- 
comotives are  ineffective,  and  that  an 
emergency  exists  requiring  Inunediate 
action  to  promote  car  service  in  the  In- 
terest of  the  public  and  the  conunerce 
of  the  people.  Accordingly,  the  Com- 
mission finds  that  notice  and  public 
prcxiedure  are  Impractical  and  con- 
trary to  the  public  Interest,  and  that 
good  cause  exists  for  making  this 
order  effective  on  less  than  thirty  (30) 
days'  notice. 

It  is  ordered, 

§  1033.1340    Service  Order  No.  1340. 

(a)  Atlanta  &  West  Point  Rail  Road 
Co.,  Cllnchfield  Railroad  Co..  Georgia 
Railroad.  Seaboard  Coast  Line  Rail- 
road Co..  and  Western  Railway  of  Ala- 
bama to  deliver  locomotives  to  Louis- 
ville &  Nashville  Railroad  Co.  The  At- 
lanta &  West  Point  Rail  Road  Co. 
(AWP),  Cllnchfield  Railroad  Co. 
(CRR).  Georgia  Railroad  (Ga).  Sea- 
board Coast  Line  Railroad  Co.  (SCL). 
and  Western  Railway  of  Alabama 
(WA)  shall  collectively  deliver  to  the 
Louisville  &  Nashville  Railroad  Co. 
(LN)  a  total  of  one  hundred  (100)  ser- 
viceable locomotive  units  suitable  for 
road  freight  movements.  This  delivery 
shall  be  accomplished  tn  accordance 
with  the  follow  ing  schedule: 


Total  locomotive 
unlu* 


To  \>e  furnished  LN  on  or 
betoTt 


50 October  15.  1978. 

75.. ^ .,..!~- November  15.  1978. 

100. December  15.  1978. 

•Includes  locomotlvei  lewed  to  LN  by  SCL  prior 
to.  »nd  still  In  senice.  on  LN  on  effective  date  of 
this  order  The  full  100  locomotives  must  be  In  ser\ 
Ice  on  the  LN  on  December  15.  1978. 

Locomotives  delivered  under  this 
order  shall  be  under  the  control  of  the 
LN  and  shall  be  used  in  the  normal 
course  of  transporting  traffic  thereon. 

The  Family  Lines  may  deduct  one 
locomotive  unit  from  each  of  the  one 
hundred  (100)  locomotive  units  re- 
quired by  this  order  to  be  furnished  to 
LN  for  each  locomotive  unit  the  LN  se- 
cures from  a  non-Family  Line  railroad 
In  addition  to  the  ninety-four  (94) 
such  non-Family  Line  locomotives  It 
was  using  on  August  18.  1978. 

AWP.  CRR.  Ga.  SCL.  and  WA  loco- 
motives In  use  on  and  under  the  con- 
trol of  the  LN  on  the  effective  date  of 
this  order  may  be  deducted  from  the 
one  hundred  (100)  locomotives  SCL  Is 
required  to  deliver  under  this  order, 
and  contractual  agreements  for  the 
use  of  locomotives  delivered  prior  to 
the  effective  date  of  this  order  shall 
not  be  affected  by  this  order.  AWP, 
CRR,  Ga.  SCL.  and  WA  locomotives 
on  the  LN  In  "run-through"  ser\1ces  In 
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which  these  railroads  and  the  LN  have 
each  agreed  to  permit  the  other's  loco- 
motives to  run  through  sm  Inter- 
change connection  to  a  destination 
terminal  subject  to  an  equalization 
agreement  may  not  be  considered  as 
locomotives  furnished  to  the  LN  under 
this  order. 

(b)  The  LN  shall  not  return  to  rail- 
roads other  than  the  AWP,  CRR,  Ga, 
SCL,  and  WA  locomotives  which  it  has 
leased  unless  such  locomotives  are  re- 
called by  the  owner  or  unless  such  lo- 
comotives become  unserviceable. 

(c)  Locomotives  furnished  to[  the  LN 
by  any  railroad  subject  to  th,.s  order 
which  become  unserviceab||e  and 
which  cannot  be  restored  to  set 'vice  by 
the  LN  within  seven  (7)  days  shall  be 
replaced  by  tha  owner  with  acservlce- 
able  locomotive  unit. 

(d)  Substitution  of  new  LN  ^locomo- 
tives. Effective  with  the  date  placed  In 
service,  the  LN  may  return  to  the 
AWP.  CRR,  Oa,  SCL.  or  WA  one 
leased  locomotive  unit  for  each  newly 
acquired  locomotive  unit  placed  In 
service  by  the  LN. 

(e)  SCL  responsible.  Inasmuch  as  the 
AWP,  CRR.  Ga.  LN,  SCL,  and  WA 
comprise  a  single  system  of  railroads 
controlled  by  the  SCL.  after  the  quota 
of  locomotives  to  be  furnished  by  the 
AWP,  CRR.  Ga.  and  WA  has  been  de- 
termined, the  SCL  Itself  shall  furnish 
sufficient  locomotives  to  enable  the 
entire  group  of  carriers  to  deliver  the 
required  one  hundred  (100)  locomo- 
tives to  the  LN. 

(f)  Compensation  to  be  paid.  The 
rates  of  compensation  to  be  paid  by 
the  LN  for  the  use  of  locomotives  fur- 
nished by  the  AWP,  CRR,  Oa,  SCL, 
and  WA  shall  l>e  those  voluntarily 
agreed  upon  among  the  carriers,  or.  In 
the  event  they  are  unable  to  agree, 
those  determined  by  the  Commission 
at  the  request  of  any  of  the  carriers 
named  In  this  order. 

(g)  Locomotive  defined.  The  term  lo- 
comotive units,  as  used  In  this  order, 
means  diesel-electric  locomotive  power 
units,  of  1,500  horsepower  or  more, 
each  capable  of  being  used  in  road 
freight  train  service. 

(h)  Reports  required.  1.  The  LN  shall 
report,  by  ownership,  on  the  1st  and 
15th  day  of  each  month  the  number  of 
AWP,  CRR.  Ga.  SCL.  and  WA  locomo- 
tives in  service  on  Its  lines  which  have 
been  furnished  to  It  under  the  require- 
ments of  section  (a)  of  this  order  and 
the  number  of  LN  locomotives  In  serv- 
ice on  the  LN.  It  shall  also  report,  by 
ownership,  on  those  same  dates  the 
number  of  any  locomotives  In  service 
on  its  lines  which  have  been  -leased 
from  lines  not  members  of  the  Family 
Lines  System. 

2.  The  LN,  AWP,  CRR,  Ga.  SCL.  and 
WA  shall  each  report  to  the  Commis- 
sion no  later  than  Wednesday  of  each 


week  the  number  of  trains  and  cars 
held  awaiting  the  availability  of  loco- 
motives during  the  previous  week. 
Such  weekly  reports  shall  include  the 
following  data: 


^^»**-    '■'**"            Train  consist         ^'*° 
Date     Uon    Identi-     hours 

f  ication     Loads  Empties  Tons     held 


3.  The  LN  shall  report  in  writing  no 
later  than  Wednesday  of  each  week 
the  following  data  for  the  immediately 
preceding  calendar  week: 

(i)  The  name  of  each  operating  mine 
making  single-car  shipments. 

(il)  The  rating  given  each  such  mine. 

(Hi)  The  number  of  cars  ordered  by  each 
such  mine  for  each  day  of  the  period. 

(iv)  Th^umber  of  cars  furnished  to  each 
such  min^or  each  day  of  the  period. 

(V)  The  total  number  of  cars  ordered  for 
the  period. 

(vi)  The  total  number  of  cars  furnished 
for  the  period. 

(vii)  The  percent  of  cars  furnished  to  cars 
ordered  for  the  period. 

(viil)  The  percent  of  cars  furnished  to  the 
cumulative  mine  rating  for  the  period. 

(i)  Effective  date.  This  order  shall 
become  effective  on  date  of  service. 

(j)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  15.  1979. 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  the  Commis- 
sion. 

(49  U.S.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commis- 
sion at  Washington.  D.C.  and  by  filing 
a  copy  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission.  Commissioners 
O'Neal,  Christian,  Brown,  Stafford. 
Gresham,  and  Clapp. 

H.  G.  HoMBiE,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-27442  Filed  9-27-78;  8:45  ami 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDUFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

SUBCHAPTER  ft— TAKING,  fOSSESSK>N, 
TRANSPORTATION,  SALE,  PURCHASE, 
BARTER,  EXPORTATION,  AND  IMPORTATION 
OF  WILOUFE 

PART  20— MIGRATORY  BIRD 
HUNTING 

Late  Seasons,  and  Bog  and  Posses- 
sion Limits  for  Certain  Migratory 
Gome  Birds  in  the  United  States 

Correction 

In  FR  Doc.  78-26459  appearing  at 
page  42960  In  the  Issue  for  Thursday, 
September  21,  1978.  make  the  follow- 
ing changes: 

1.  In  the  table  on  page  42968,  for 
Williamson  County,  111.,  the  "Season 
dates"  for  snow-white  fronted  geese 
should  be  "Oct.  19  to  Dec.  27"  only; 
delete  the  second  entry  which  reads 
"Nov.  13  to  Jan.  20". 

2.  In  the  table  on  page  42971.  for  the 
Wisconsin  Canada  geese  in  the  east 
central  zone,  the  bag  limit  for  Canada 
geese  is  "2"  instead  of  "1". 

3.  In  the  same  table  on  page  42971, 
the  bag  limit  for  Canada  geese  for  the 
remainder  of  the  State  Is  "2"  Instead 
of  "1". 
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PART  32— HUNTING 

Opening  of  Mark  Twain  Notional 

Wildlife  Refuge,  III.,  to  Hunting 

AGENCY:  Pish  and  WUdllfe  Service. 

Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  big  game 
hunting  of  Gardner  Division  of  Mark 
Twain  National  Wildlife  Refuge  Is 
compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opEKjrtunity  to  the  public. 

DATES:  November  17,  18,  19,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Howard  A.  Lipke.  Refuge  Manager. 
Mark  Twain  National  Wildlife 
Refuge.  311  North  Fifth  Street. 
Suite  100.  Quincy.  111.  62301.  tele- 
phone 217-224-8580. 

SUPPLEMENTARY  INFORMATION: 
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§  32.32  Special  reflations;  big  game  hunt- 
ing:  for  individual  wildlife  refuge 
areas. 

Public  hunting  of  white-tailed  deer 
with  shotgun  is  permitted  on  the 
Gardner  Division  of  Mark  Tv,ain  Na- 
tional Wildlife  Refuge.  111.,  only  on  the 
areas  designated  by  signs  as  being 
open  to  hunting.  These  areas  compris- 
ing 4,831  acres  are  delineated  on  maps 
available  at  the  refuge  headquarters 
and  from  the  office  of  the  Regional 
Director.  U.S.  Fish  and  Wildlife  Serv- 
ice. Federal  Building.  Fort  Snelling. 
Tuin  Cities,  Miiui.  55111.  Hunting 
shall  be  in  accordance  with  all  applica- 
ble State  regulations  subject  to  the 
following  conditions: 

(DA  valid  State-issued  shotgiui  deer 
permit  with  Mark  Twain  National 
Wildlife  Refuge  designation  will  serve 
as  authorization  to  enter  the  public 
hunting  area.  Permits  have  been 
issued  following  a  May  1978  drawing. 

(2)  Successful  hunters  will  be  re- 
quired to  check  their  deer  through  the 
Adams  County  Check  Station  near  the 
Division.  ' 

(3)  Hunting  will  be  from  6:30  a.m.  to 
3  p.m.,  c.s.t. 

The  provisions  of  this  siaecial  regxila- 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  general  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations. 
Part  32. 

No-rr.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  September  20,  1978. 

T.  Scott  Bates. 
Acting  Refuge  Manager, 
Mark  Twain  National  Wildlife  Refuge. 

(PR  Doc.  78-27295  Filed  9-27-78:  8:45  am] 
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PART  32— HUNTING 

Opening  of  Certain  Notional  Wildlif* 
Rofugos  in  Arixono,  California, 
Now  Mexico,  Oiilahoma,  and  Texas 

AGENCY:  U.S.  Fish  and  Wildlife  Serv- 
ice. Department  of  the  Interior. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
certain  national  wildlife  refuges  in  the 
States  of  Arizona,  California.  New 
Mexico.  Oklahoma,  and  Texas  is  com- 
patible with  the  objectives  for  which 
these  areas  were  established,  will  uti- 
lize a  renewable  national  resource,  and 
will  provide  additional  recreational  op- 
portunity  to   the  public.   This  docu- 
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ment  establishej  special  regulations 
effective  for  the  upcoming  hunting 
seasons  for  certain  species  of  upland 
game  birds,  and  animals  and  predatory 
animals. 

EFFECTIVE  DATES:  October  1,  1978 
through  February  28.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

The  refuge  manager  at  the  address 
or  telephone  number  listed  below  in 
the   body   of   these   special   regula- 
-    tions. 

General  Conditions 

Hunting  on  portions  of  the  following 
refuges  shall  be  in  accordance  with  ap- 
plicable State  and  Federal  regulations. 
Those  portions  of  these  refuges  which 
are  open  to  upland  game  and/or  pred- 
ator hunting  are  designated  by  signs 
and/or  delineated  on  maps.  Special 
conditions  applying  to  Individual  ref- 
uges are  listed  on  hunting  leaflets 
available  at  the  Individual  refuge 
headquarters.  Vehicular  travel  is  re- 
stricted to  designated  roads  and  trails. 

§  32.22    Special  regulations;  upland  game: 
for  individual  wildlife  refuge  areas. 

Listed   upland   game    and   predator 
species  may  be  hunted  on  the  follow- 
•  Ing  refuges: 

Arizona 

Kofa  National  Wildlife  Refuge.  P.O. 
Box  1032,  Yuma.  Ariz.  85464.  tele- 
phone 602-261-2619.  Quail,  cotton- 
tails, coyotes,  gray  fox.  and  bobcat. 

Special  conditions:  (1)  The  open 
season  for  hunting  quail  and  cotton- 
tails on  the  refuge  extends  from  Octo- 
ber 1.  1978  through  February  28.  1979, 
inclusive.  Hunting  of  quail  and  cotton- 
tails is  permitted  with  shotguns  only. 
(2)  The  open  season  for  hunting 
coyotes,  gray  fox.  and  bobcats  on  the 
refuge  extends  from  October  1.  1978 
through  February  28.  1979.  inclusive; 
however,  the  refuge  is  closed  to  the 
taking  of  predators  during  any  deer 
season  on  the  refuge,  except  that  a 
legal  deer  hunter  may  take  the  above- 
listed  predators  In  his/her  permit  unit 
until  a  deer  has  been  taken. 

NoT£.— Kit  (swift)  fox  may  not  be  taken 
on  the  Kofa  Refuge. 

(3)  Possession  or  transportation  of 
any  loaded  firearm  or  strung  bow 
within  or  on  any  motorized  vehicle  or 
Its  attachments  Is  prohibited.  A  loaded 
firearm  shall  mean  any  firearm  con- 
taining any  cartridge  or  ammunition 
in  its  chamber,  magazine,  or  clip.  (4) 
Possession  or  transportation  of  any 
uncased  firearm  within  or  on  any  mo-" 
torlzed  vehicle  or  its  attachments  Is 
prohibited.  An  uncased  firearm  shall 
mean  any  firearm  not  encased  In  a 


holster,  scabbard,  or  gun  case  (soft  or 
hard). 

Arizona  and  California 

Cibola  National  Wildlife  Refuge. 
P.O.  Box  AP.  Blythe,  Calif.  92225. 
telephone  714-922-4433.  and 

Imperial  National  Wildlife  Refuge, 
Box  2217,  Martinez  Lake.  Ariz. 
85364.  telephone  602-783-3400.  Quail 
and  cottontails. 

Special    conditions:    (1)    Cottontails 
may  be  taken  only  during  quail  season. 

(2)  Weapons:  Shotguns  only,  no  larger 
than  10  gage  and  incapable  of  holding 
more  than  three  (3)  shells  total,  in- 
cluding in  the  chamber  and  magazine. 

(3)  Possession  of  shotgun  shells  loaded 
with  shot  of  greater  than  size  "BB"  or 
a  single  slug  or  ball  is  prohibited.  (4) 
Up  to  two  C2)  dogs  per  hunter  may  be 
used  for  the  purpose  of  hunting  and 
retrieving.  (5)  Hunting  is  prohibited 
within  one- fourth  (V4)  mile  of  any  oc- 
cupied dwelling,  250  yards  of  any 
farmworker,  or  within  50  yards  of  any 
road  or  levee.  (6)  Neither  hunters  nor 
dogs  are  permitted  to  enter  areas 
closed  to  hunting  to  retrieve  game.  (7) 
Possession  of  all  handguns  and  all  rim- 
fire  flreamns  on  these  refuges  is  pro- 
hibited. Rifled  firearms  that  are  legal 
for  taking  deer  may  be  possessed  on 
the  refuges  but  only  during  legal  big 
game  hunting  seasons  for  legal  hunt- 
ing on  the  individual  refuges. 

Havasu  National  Wildlife  Refuge, 
P.O.  Box  A.  Needles.  Calif.  92363. 
telephone  714-326-3853.  Quail,  cot- 
tontails, and  Jackrabblts. 

Special  conditions:  (1)  In  the  Arizo- 
na part  of  the  refuge  hunting  area, 
cottontails  and  Jackrabblts  may  be 
hunted  only  during  the  quail  season. 
(2)  In  the  California  part  of  the  refuge 
himting  area,  hunting  for  cottontails 
and  Jackrabblts  will  start  with  the 
start  of  dove  season  and  continue 
through  to  the  end  of  quail  season.  (3) 
Weapons:  Shotguns  only,  no  larger 
than  10  gage  and  incapable  of  holding 
more  than  three  (3)  shells  total,  in- 
cluding In  the  chamber  and  magazine. 

(4)  Up  to  two  (2)  dogs  per  hunter  may 
be  used  for  the  purpose  of  hunting 
and  retrieving.  (5)  Neither  htinters  nor 
dogs  are  permitted  to  enter  areas 
closed  to  himtlng  to  retrieve  game.  (6) 
Hunting  Is  prohibited  within  one- 
fourth  (V4)  mile  of  any  occupied  dwell- 
ing or  concession  operation  or  within 
250  yards  of  any  farmworker.  (7) 
Hunters  must  enter  the  Topock  Marsh 
hunting  areas  by  way  of  designated 
parking  lots  only.  (8)  The  portion  of 
Topock  Marsh  known  as  the  Pintail 
Slough  Management  Unit  will  be  open 
to  hunting  only  on  Fridays.  Saturdays, 
and  Sundays.  This  unit  comprises  all 
refuge  lands  north  of  the  north  dike. 
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New  Mexico 

Bitter  Lake  National  Wildlife 
Refuge.  P.O.  Box  7.  Roswell,  N.  Mex. 
88201,  telephone  505-622-6755. 
Quail,  ring-necked  and  white-winged 
pheasants  and  cottontails. 

Special  conditions:  (1)  Steel  (iron) 
shot  shotgun  ammunition  only  may  be 
used  for  the  taking  of  pheasants, 
quail,  and  rabbits  on  the  south  refuge 
unit  (area  C)  during  any  waterfowl 
season.  Possession  of  shotgun  ammu- 
nition other  than  that  loaded  with 
steel  (iron)  shot  is  prohibited  in  this 
unit  during  waterfowl  seasons. 

Bosque  del  Apache  National  Wildlife 
Refuge.  P.O.  Box  1246,  Socorro.  N. 
Mex.  87801,  telephone  505-835-1828. 
Quail  and  cottontails. 

Special  conditions:  (1)  Cottontails 
may  be  taken  on  the  refuge  only 
during  quail  season.  (2)  Access  is  from 
State  Highway  1  and  through  the 
refuge  main  entrance  at  refuge  head- 
quarters. (3)  Rimfire  shoulder  fire- 
arms may  be  used  for  hunting  cotton- 
tails In  designated  wilderness  areas 
only;  otherwise,  shotguns  and  falcons 
are  the  only  legal  means  of  taking 
upland  game.  (4)  Up  to  two  (2)  dogs 
per  hunter  may  be  used  for  the  pur- 
pose of  hunting  and  retrieving. 

Oklahoma 

Sequoyah  National  Wildlife  Refuge, 
Box  398.  Salllsaw.  Okla.  74955,  tele- 
phone 918-775-4931.  Quail,  cotton- 
tails, and  fox  and  gray  squirrels. 

Special  conditions:  (1)  Quail  and  cot- 
tontail seasons  will  close  on  the  refuge 
at  sunset  on  January  19,  1979.  (2)  Only 
shotguns  with  ammunition  loaded 
with  shot  and  archery  tackle,  other 
than  a  crossbow,  may  be  used  to  take 
upland  game.  All  other  firearms.*  am- 
munition, and  weapons  are  prohibited. 
(3)  With  the  exception  of  the  Kerr- 
McClellan  Navigational  Channel, 
where  weapons  must  be  cased  or 
broken  down,  hunting  weapohs  of  any 
kind  are  prohibited  in  areas  not  posted 
as  open  to  public  hunting.  (4)  Up  to 
two  (2)  dogs  per  hunter  may  be  used 
for  hunting  and  retrieving  quail  or  cot- 
tontails, but  dogs  must  be  under  im- 
mediate control  or  supervision  and  re- 
strained from  pursuit  of  protected  spe- 
cies. (5)  Possession  of  firearms  on  the 
refuge  at  night  is  prohibited.  (6)  All 
vehicles  must  be  parked  in  designated 
parking  areas,  as  shown  on  maps  avail- 
able at  refuge  headquarters  and  at 
leaflet  boxes  throughout  the  public 
hunting  area. 

Tishomingo  National  Wildlife 
Refuge.  P.O.  Box  248.  Tishomingo. 
Okla.  73460.  telephone  405-371-2402. 
Quail. 

Special  conditions:  (1)  Shooting 
hours  for  quail  on  the  management 


unit  (zones  1  and  2)  will  be  on  Tues- 
days, Thursdays,  Saturdays,  and  Sun- 
days, from  sunrise  to  11:45  a.m.  local 
time  during  the  period  November  20, 
1978,  through  January  8.  1979.  After 
January  '9,  1978.  quail  hunting  will  be 
permitted  daily.  Sunday  through  Sat- 
urday, from  sunrise  to  sunset.  (2) 
Access  is  by  walk-in  only.  (3)  Up  to  two 
(2)  dogs  per  hunter  may  be  used  for 
the  purpose  of  hunting  and  retrieving. 
(4)  Hunters,  upon  entering  or  leaving 
the  management  unit,  may  be  re- 
quired to  report  at  designated  check- 
ing stations  for  the  regulation  of  hunt- 
ing activities  and/or  to  furnish  infor- 
mation pertaining  to  their  hunt. 

Washita  National  Wildlife  Refuge. 
Box  100.  Butler.  Okla.  73625,  tele- 
phone 405-473-2205.  Quail  and  cot- 
tontails. 

Special  conditions:  (1)  Cottontail 
hunting  is  permitted  only  during  the 
quail  season.  (2)  Hunting  is  permitted 
only  on  Mondays,  Tuesdays.  Thurs- 
days, Saturdays,  and  national  holi- 
days. (3)  Only  shotguns,  using  ammu- 
nition loaded  with  shot  no  larger  than 
size  "BB."  are  legal  firearms  for  taking 
quail.  Shotguns  and/or  archery  tackle, 
other  than  a  crossbow,  are  legal  weap- 
ons for  taking  cottontails.  Weapons 
and/or  ammunition  not  covered  above 
are  prohibited  on  the  refuge. 

Texas 

Laguna  Atascosa  National  Wildlife 
Refuge,  P.O.  Box  2683,  Harlingen, 
Tex.  78550.  telphone  512-423-8328. 

Special  condition:  Due  to  low  popu- 
lation numbers,  all  upland  game  sea- 
sons for  1978-79  will  be  closed  on  this 
refuge. 

Note.— The  Fish  and  Wildlife  Senice  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

The  primary  author  of  this  docu- 
ment Is  Joshua  J.  Harman,  Albuquer- 
que Regional  Office,  telephone  505- 
766-2036. 

September  20,  1978. 

George  S.  Rost, 
Acting  Regional  Director, 
Albuquerque,  N.  Mex. 
[PR  Doc.  78-27296  Filed  9-27-78;  8:45  am] 


[4310-55] 

PART  32— HUNTING 

Opening  of  Pinckney  Island  Notional 
Wildlife  Refuge,  S.C.,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Ser\ice, 
Interior. 

A(^TION:  Special  regulations. 


SUMMARY:  The  Director  has  deter- 
mined that  the  opening  of  hunting  on 
Pinckney  Island  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  &nd  will  provide  an  addition- 
al recreational  opportunity  to  the 
public. 

DATE:  November  14.  1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

John  P.  Davis,  Refuge  Manager.  Sa- 
vannah National  Wildlife  Refuge 
Complex.  P.O.  Box  8447.  Savannah. 
Ga.  31402.  912-232-4321.  ext.  415. 

SUPPLEMENTARY  INFORMATION: 

§  32.32     Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

Hunting  Is  p>ermltted  on  the  Pinck- 
ney Island  National  Wildlife  Refuge, 
S.C..  only  on  the  areas  designated  as 
being  open  to  hunting.  These  areas 
comprising  2.860  acres  are  delineated 
on  maps  available  at  the  refuge  head- 
quarters and  from  the  office  of  the 
Regional  Director,  P.O.  Box  95067,  At- 
lanta. Ga.  30347.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  subject  to  the  following 
conditions: 

1.  Hunting  will  be  permitted  only  on 
November  14.  1978.  on  areas  delineat- 
ed on  refuge  map. 

2.  Participants  must  check  in  at 
headquarters  no  earlier  than  5:30  a.m. 
and  park  in  designated  area  prior  to 
htinting.  Entry  by  boat  is  prohibited. 

3.  White-tailed  deer  is  the  only  spe- 
cies to  be  taken.  Only  one  (1)  deer 
(either  sex)  may  be  taken  per  hunter. 

4.  Hunting  hours  are  according  to 
State  regulations.  Hunters  must  be  on 
their  stands  during  morning  and  even- 
ing periods  to  be  announced  prior  to 
the  hunt.  No  movement  during  these 
hours  will  be  tolerated. 

5.  Hunters  under  age  18  must  be 
under  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile,  but  in  no 
case  may  one  adult  have  more  than 
two  juveniles  under  his/her  superxi- 
sion. 

6.  Blazing,  driving  spikes,  painting, 
applying  tape,  or  damaging  or  destroy- 
ing trees  and  shrubbery  in  any 
manner  is  prohibited.  Deerstands 
which  will  damage  trees  are  not  per- 
mitted. 

7.  All  forms  of  litter  should  be 
placed  In  trash  receptacles  for  proper 
disposal. 

8.  Transportation  is  not  provided  on 
the  refuge.  Any  movement  within  the 
refuge  must  be  by  foot. 

9.  A  nontransferable  Federal  permit 
is  required.  Only  hunt  participants 
with  proper  South  Carolina  license 
and  a  refuge  permit  will  be  permitted 
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on  the  refuge  to  hunt.  Applications  for 
permits  may  be  obtained  from  the 
refuge  manager  or  by  mail.  Requests 
for  applications  made  by  mail  must  be 
accompanied  by  a  stamped,  self-ad- 
dressed envelope. 

10.  Only  primitive  weapons  (long- 
bows, compound  bows,  muzzle-loading 
rifles  of  .44  caliber  or  larger  with  Iron 
sights)  will  be  authorized  during  the 
hunt.  Weapons  must  be  unloaded  and 
cased  except  during  the  daUy  hunting 
period. 

11.  Hunters  must  wear  garments 
containing  at  least  500  square  Inches 
of  daylight  fluorescent  orange  materi- 
al above  the  waistline. 

12.  Hunting  will  not  be  permitted 
closer  than  100  yards  of  U.S.  Highway 
No.  278.  the  refuge  headquarters  area, 
or  the  residence  area. 

13.  Persons  convicted  of  any  wildlife 
violation  or  refuge  regulation  will 
have  their  permit  suspended  and  may 
not  be  issued  a  permit  for  any  refuge 
hunts  for  the  following  year. 

14.  The  refuge  will  be  open  Novem- 
ber 4  and  5,  1978,  from  8  a.m.  until  5 
p.m.  for  the  purpose  of  scouting.  Only 
hunt  participants  with  their  hunt 
permit  will  be  permitted  on  the 
refuge. 

The  provisions  of  this  speciafregula- 
tion  supplement  those  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11494  and  OMB  Circular 
A-107. 

Donald  J.  Hankla, 
Area  Manager, 
Jacksonville,  Flo. 

September  19,  1978. 

[FR  Doc.  78-27297  Filed  9-27-78;  8:45  am] 


[4310-55] 

PART  32— HUNTING 

Opening    of    Mark    Twain    National 
Wildlife  Refuge,  III.,  to  Hunting 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  upland 
game  hunting  of  Keithsburg  Division 
of  Mark  Twain  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 


RULES  AND  REGULATIONS 

DATES:  As  set  by  Federal  and  State 
of  Illinois  laws  for  1978  season. 

FOR   FURTHER   INFORMATION 
CONTACT:  '   , 

Howard  A.  Upke.  Refuge  Manager. 
Mark  Twain  National  Wildlife 
Refuge.  311  North  5th  Street.  Suite 
100.  Quincy.  111.  62301.  Telephone 
217-224-8580. 

SUPPLEMENTARY  INFORMATION: 

§  32.22  Special  regulations;  upland  game 
hunting;  for  individual  wildlife  refuge 
areas. 

Hunting  of  black,  grey,  and  fox 
squirrels  is  permitted 'on  the  Keiths- 
burg Division  of  Mark  Twain  National 
Wildlife  Refuge,  111.,  only  on  the  areas 
designated  by  signs  as  being  open  to 
hunting.  These  areas  comprising  1,400 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from 
the  office  of  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  Federal 
Building.  Fort  Snelllng,  Twin  Cities, 
Minn.  55111.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  reg- 
ulations subject  to  the  following  con- 
ditions: 

(1)  The  open  season  for  hunting  squirrels 
on  the  Keithsburg  Division  of  the  Mark 
Twain  National  Wildlife  Refuge  extends 
from  September  1  through  October  15,  1978. 
inclusive. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
title  50  Code  of  Federal  Regulations, 
part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Fish  and  Wildlife  Ser\ice 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  Impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  September  20.  1978. 

T.  Scott  Bates, 
Acting  Refuge  Ma  nager, 
Mark  Twain  National  Wildlife 

Refuge. 
[FR  Doc.  78-27292  Filed  9-27-78:  8:45  am) 


[4310-55] 

PART  32— HUNTING 

Opening    of    Mark    Twain    National 
Wildlife  Refuge,  Iowa,  to  Hunting. 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  upland 
game  hunting  of  Big  Timber  Division 
and    Turkey    Island    Area    of    Mark 


Twain  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  win  provide  additional  recreation- 
al opportunity  to  the  public. 

DATES:  As  set  by  Federal  and  State 
of  Iowa  laws  for  1978  season. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  A.  Lipke.  Refuge  Manager, 
Mark  Twain  National  Wildlife 
Refuge,  311  North  5th  Street,  Suite 
100,  Quincy,  111.  62301.  Telephone 
217-224-8580. 

SUPPLEMENTARY  INFORMATION: 

§  32.22  Special  regulations;  upland  game 
hunting;  for  individual  wildlife  refuge 
areas. 

Upland  game  hunting  is  permitted 
on  the  Big  Timber  Division  and 
Turkey  Island  Area  of  Mark  Twain 
National  Wildlife  Refuge.  Iowa,  only 
on  the  areas  designated  by  signs  as 
being  open  to  fishing.  These  areas 
comprising  1,760  acres  are  delineated 
on  maps  available  at  the  refuge  head- 
quarters and  from  the  office  of  the 
Regional  'Director.  U.S.  Fish  and  Wild- 
life Service.  Federal  Building.  Port 
Snelling.  Twin  Cities.  Minn.  55111. 
Upland  game  hunting  shall  be  in  ac- 
cordance will  all  applicable  State  regu- 
lations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
title  50  Code  of  Federal  Regulations, 
part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  September  20,  1978. 

I  T,  Scott  Bates. 

Acting  Refuge  Manager, 
Mark  Twain  National  Wildlife 

Refuge. 

[PR  Doc.  7»-27293  FUed  9-27-78;  8:45  ami 


[4310-55] 

I        PART  32— HUNTING 

Opening    of    Mark    Twain    National 
Wildlife  Refuge,  Iowa,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  big  game 
hunting  of  Big  Timber  Division  and 


Turkey  Island  area  of  Mark  Twain  Na- 
tional Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renew- 
able natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

DATES:  As  set  by  Federal  and  State 
of  Iowa  laws  for  1978  season. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  A.  Lipke.  Refuge  Meager, 
Mark  Twain  National  Wildlife 
Refuge,  311  North  5th  Street.  Suite 
100,  Quincy.  111.  62301.  Telephone 
217-224-8580. 

SUPPLEMENTARY  INFORMATION: 


RULES  AND  REGULATIONS 

§  32.32  Special  regulations;  big  game  hunt- 
ing; for  iadiridual  wildlife  refuge 
areas. 

Big  game  hunting  is  permitted  on 
Big  Timber  Division  and  Turkey 
Island  area  of  Mark  Twain  National 
WUdlife  Refuge.  Iowa,  only  on  the 
areas  designated  by  signs  as  being 
open  to  fishing.  These  areas  comprise 
ing  1,760  acres  are  delineated  on  m&ps 
available  at  the  refuge  headquarters 
and  from  the  office  of  the  Regional 
Director,  XJJS.  Pish  and  Wildlife  Serv- 
ice. Federal  Building.  Fort  Snelling, 
Twin  Cities.  Minn.  55111.  Big  game 
hunting  shall  be  in  accordance  with  all 
applicable  State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
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govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
title  50  Code  of  Federal  Regulations, 
part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note.— The  UJS.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  OMer  11949  and  OMB  Circular 
A-107.  l 

Dated:  September  20.  1978. 

T.  Scott  Bates. 

Acting  Refuge  Manager, 
Mark  Twain  National  Wildlife 

Refuge. 

[FR  Doc.  78-27294  PUed  9-27-78:  8:45  am] 
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proposed  rules 


This  -ctioo  of  th.  FEDERAL  REGISTER  eonfoin.  nofic.  to  lh«  pubRc  of  th.  pcopo.^  istuonc.  of  n>ie*  and  reflulotion..  Th,  purpo..  of  th.,6  notice.  i»  to 
giv«  interested  persons  on  opportunity  to  porticipote  in  the  rule  making  prior  to  the  o<k>ption  of  the  f.nol  rules. 


§  1464.18    1978— Crop— Kentucky-Tenm 
Loan  Schedule.* 


Fire-Cured  Tobacco,  Types  22  and  23— Grade 


Loam  Rate 

[Dollars  per  hundred  pounds,  farm  sales  weight] 


[3410-05] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Cr«dH  Corporation 

[7  CFR  Part  1464] 

TOftACCO  LOAN  PROGRAM 

Propotod  1978  Crop  Grado  Loan  Rat**— Firo- 
Curod,  Dark  Air-Curod,  and  Virginia  $«n- 
Curod  Tobacco 

AGENCY:  Commodity  Credit  Corpo- 
ration. USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Commodity  Credit 
Corporation  (USDA)  is  considering  the 
grade  loan  rates  to  be  applied  to  the 
various  grades  of  1978  crop  fire-cured, 
darlL  air-cured,  and  Virginia  sun-cured 
tobacco  to  provide  price  support  as  re- 
quired by  the  Agricultural  Act  of  1949, 
as  amended.  You  are  invited  to  submit 
views  and  recommendations  concern- 
ing the  proposed  rates. 

DATE:  Written  comments  must  be  re- 
ceived by  November  27,  1978,  in  order 
to  be  sure  of  consideration. 

ADDRESS:  Send  comments  to  Direc- 
tor, Price  Support  and  Loan  Division. 
ASCS.  P.O.  Box  2415.  Washington. 
D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT. 

R.  P.  Hieronymus.  202-447-6695. 

SUPPLEMENTARY  INFORMATION: 
Section  106  of  the  Agricultural  Act  of 
1949.  as  amended,  requires  that  the 
1978  crop  of  fire-cured  tobacco,  types 
21.  22.  and  23  be  supported  at  the  level 
of  84.6  cents  per  poimd.  and  the  dark 
air-cured  tobacco,  types  35  and  36.  and 
Virginia  sun-cured,  type  37  at  the  level 
of  75.2  cents  per  pound. 

It  is  anticipated  that  price  support 
will  be  provided  through  loans  to  pro- 
ducer associations  which  will  receive 
the  tobacco  from  the  producers  and 
make  price  support  advances  to  the 
producers  for  the  tobacco  received. 
The  price  support  advances  would  be 
based  on  the  proposed  grade  loan 
rates,  which  would  average  the  re- 
quired level  of  support  when  weighted 
by  the  estimated  grade  percentages,  in 
accordance   with  section  403   of  the 


Act.  The  price  support  advances  to 
producers  of  types  22-23  and  35-36  to- 
bacco shall  be  the  amounts  deter- 
mined by  multiplying  the  pounds  of 
each  grade  received  by  the  respective 
grade  loan  rates.  The  price  support  ad- 
vances to  producers  of  types  21  and  37 
tobacco  would  be  the  amounts  deter- 
mined by  multiplying  the  pounds  of 
each  grade  received  by  the  respective 


§  1464.17 


1978  Crop— Virginia  Fire -Cured 

Loan 


grade  loan  rate  less  1  cent  per  pound 
which  the  producers'  association  is  au- 
thorized to  deduct  and  to  apply 
against  overhead  costs. 

Proposed  Rule 
Accordingly,  it  is  proposed  that  7 
CFR  Part  1464  be  amended  by  revising 
§§1464.17-1464.20  to  read  as  follows, 
effective  for  the  1978  crop  of  these 
kinds  of  tobacco. 

Tobacco.  Type  21— Grade  Loan  Schedule.' 

Rate 


(Dollars  per  hundred  pounds,  farm  sales  weicht] 


Orade 


Length    Length    Length    L«hgth    Length 
47  46  45  44  43 


AlP 

ASF 

AID 

A2D 

BIP 

B2P 

B3P 

B4P 

B6P 

BID 

B2D 

B3D 

B4D 

BSD 

B3M 

B4M 

BSM 

B30 

B4a 

BSO . 

CIL 

C2L 

C3L 

C4L 

C8L 

CIP 

C2P 

C3P 

C4P „. 

C8P 

caD 

C3D 

C4D 

CtSD 

C3M 

C4M. 

C8M 

C30 

C40 

C50 


116  117           in  

lis  114            114   

116  in            117   

US  114            114 

lis  ri4            118   

110  HI            112            107   

104  105  106             104                86 

94  .  95  97             M              81 

79  ao  83             7»              71 

112  113            lis   

106  107            108            103  

96  98  99              96               83 

88  88  89              87               82 

76  75  76              76                71 

85  85  87             a«               80 

^W  83  86              85               79 

73  74  75  74  69 
81  85  87  S6  76 
78  79  84              83               75 

69  70  73  71                65 

119  120            120   

115  116            116            106  

102  105            105              95 

88  89              90              88  

78  79  84  76  

119  120            120   „ 

118  116            116            100  

104  105             105              91    „ 

90  92               97              95   

79  81  83  79  

80  81  81  75  

74  75  76  72  ..- 

70  71  72  71 

64  65  66  64 

84  85               87               85   

80  82              86              84   

68  69              71              69  

72  73               74               71 

67  68              69              68  

65  66  67  65  _ 


Orade 


Ormde 


Orade 


XIL 

X2L 

Z3L 


X4L 

X5L. 


XIP 

X2P..... 

X3P 

X4P 

X5P 


94  XID 

93  X2D 
90  .  X3D 
83  X4D 
78  X5D 

94  X3M 
93  X3M 
90  X4M 
83  X4M 
78  XSM 

X5M 


88 
86 
84 
78 
73 

78 
45    76 

76 
45     73 

66 

45    65 


X30 
X30 
X40 
X40 
X50 
XSO 


78 
45    75 

75 
45    72 

64 
45    63 


NIL 

57 

NID 

54 

NIO 

58 

N2 

39 

1 

Orade                                                 Length    Length    Length    Length    Length 

47              46              45              44 

A10 

lafi 

126 
121 
113 
126 
121 
113 
109 
104 
100 
91 
87 
108 
103 
100 
92 
84 
88 
81 
76 
86 
84 
80 
86 
81 
74 
109 
106 
100 
96 
93 
105 
102 
99 
92 
90 
109 
98 
92 
84 
79 
88 
82 
80 
89 
86 
84 
83 
77 
72 

126   „. 
121   ~ 
113   ... 
126   ... 
121   ... 
113   „. 
109 
104 
100 
91 
87 
108 
103 
100 
92 
84 
88 
81 
76 
86 
84 
80 
86 
81 
74 
109 
106 
100 
96 
93 
105 
102 
99 
92 
90 
109 
98 
92 
84 
79 
88 
82 
80 
89 
86 
84 
83 
77 
72 



A2P...._ 

121 

ASP 

AID 

AID 

j4- 

126 



■*■" 

121 

'"" 

113 

BIF 

■IP 

109 

104  .. 
100  .. 

97 
88 
84 

103   .. 
99  .. 
96 
89 
80 
84 
77 
71 
82 
81 
77 
82 
77 
69 

105  . 

103  . 
96 
93 
91 

101    . 
99   . 
96 
89 
86 

104  . 
95   . 
89 
82 
77 
85 
81 
78 
86 
84 
82 
80 
73 
69 

104 

BSF 

"^ 

100 

91 

BtP 

B»P 

— t'. — 

91 

SI 

87 

7« 

BID ...... 

BID 

BSD 

...—^J....~ — ~ — " 

108 
103 

100 

90 

92 

83 

BSD 

BSM 

B4M 

BSM 

BSVP... 
B4VP... 
BSVP 

«* 

74 

' '  '^ 

R« 

7t 

...»M..........»— ».»»... 

81 

70 

7fi 

•8 

5.              ,  ,,  

R« 

78 

R4 

74 

Ml 

70 

(M 

74 

B«0 

81 

09 

74 

64 

' 

109 

106 



C»L 

OCL 

ion 

90 

' 

M    ,    ,                           96 

87 

93 

04 

ClP 

OP 

rap 

""" 

'OS. 

— 

102 



99 

89 

OtP 

CSF 

02 

82 

90 

79 

109 

r9n 

98 

ran 

92 

SS 

OtD 

CSD 

«* 

T6 

79 

70 

r^jji 

«« 

79 

r\AM 

82 

75 

C5M.... 

avp.. 

C4VP 

80 

69 

"  '""■;'    "' 

«9 

00 

"'■"'"' 

86 

78 

84 

73 

C30.... 

f 

88 

„„ ;:_ 77 

7S 

C40 

.,1 

68 

r'sn 

72 

66 

,   ("' 

Grade 

Advance 
Rate 

Grade 

Advance 
Rate 

▼IT 

f 

i 

CDoUars  per  hundred  pounds,  farm  sales  weight] 

93 
91 
87 
82 
81 
96 
94 
88 
«4 
S3 
81 
77 
73 
7« 
69 
66 

XID 
X2D 
X3D 
X4D 
X5D 
XSM 
JE4in 
XSM 

90 

X2L.... 

A ..— — .- 

*•'"'  * 

00 



81 

X4L.... 

■ 

77 

74 

"JTW 

00 

X2P.... 

75 

,. ... 

73 

X4P.... 

......^.,„. „ 



X5P.... 

•••"" " ■;■* 

..«.,«•.......— «..tfe«««— «•••••»— •••••« 

NIL 

NID 

NIG 

N2 

70 

TAVIP 

62 

X5VP. 
X30... 

....••■>»•»• 

58 

SO 

X4a ... 

XSO... 

■Only  the  original  producer  Is  eligible  to  receive  advances.  Tobacco  graded  "W  (doubtful  Iceeping 
order),  "No-G"  (no  grade).  "U"  (unsound),  or  scrap  wlU  not  be  accepted.  The  AssociaUon  to  authorised  to 
deduct  tl  per  hundred  pounds  to  apply  against  overhead  cost. 


FEDERAL  REGISTER,  VOL  43,  HO.  IW— THURSDAY,  SEPTEMBER  M,  \97t 


•Only  the  original  producer  is  ellgibte  to  receive  advances.  Tobwseo  graded  "No-G  (no  gradeJ^-TT  (un- 
sound), or  scrap  will  not  be  accepted.  Tobacco  graded  "W"  (doubtful  keeping  order)  wtu  be  accepted  at  ad- 
TUKC  r«tes  20  percent  below  the  advance  r«t«s  otherwise  applicable. 
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PROPOSED  RULES 


S  1464.19    1978-Crop— Dark  Air-Cured  Tobacco,  Type  35  and  36— Grade  Loan  Schedule.* 
,  Loam  Rats 

(Dollars  per  hundred  pounds,  farm  sales  weight] 


Grade 


Lenfth    Length    Length    Length 
47  M  46  44 


AlP.... 
A2P.... 
A3P.... 
AIR... 
A2R... 
A3R... 
BIP.... 
B2F.... 
B3P.... 
B4P.... 
B5P.... 
SIR... 
B2R... 
B3R ... 
B4R... 
BSR... 
BID... 
B2D... 
B3D... 
B4D... 
BSD... 
B3M... 
B4M... 
BSM... 
B30... 
B40... 
BSO... 


CIL.. 
C3L.. 
C3L.. 
C4L.. 


r 


C5L.... 
CIP.... 

cap.... 
cap.... 

C4P.... 
C5P.... 
CIR... 
C2R ... 
C3R ... 
C4R... 
C5R ... 
C3M... 
C4M... 
C5M... 
C30... 
C40... 
CSO... 


Ill 

111 

111  .... 

»••»•■» 

107 

107 

107  .... 

101 

101 
111 

101  L. 
Ill  .... 

111 

107 

107 

107  .... 

101 

101 

101  .... 

102 

102 

103 

99 

•7 

97 

97 

96 

9a 

02 

93 

90 

S3 

93 

83 

82 

77 

77 

77 

76 

101 

101 

101 

09 

M 

96 

96 

OS 

90 

90 

90 

80 

83 

92 

83 

81 

77 

77 

77 

76 

101 

101 

101 

99 

96 

„  •« 

96 

96 

•9 

99 

89 

98 

§3 

92 

82 

81 

74 

74 

74 

73 

95 

95 

85 

84 

79 

79 

78 

77 

71 

71 

71 

70 

94 

■    94 

84 

83 

79 

79 

78 

77 

99 

99 

69 

68 

102 

102 

103 

101 

100 

100 

100 

99 

»4 

94 

94 

93 

95 

95 

85 

94 

76 

76 

75 

73 

102 

103 

103 

101 

09 

98 

99 

97 

93 

93 

93 

91 

95 

96 

85 

84 

79 

76 

76 

74 

100 

100 

100 

00 

97 

97 

97 

96 

99 

90 

00 

88 

79 

70 

70 

78 

71 

71 

71 

70 

96 

95 

85 

84 

75 

75 

76 

74 

70 

70 

70 

60 

99 

96 

86 

84 

79 

76 

76 

75 

99 

69 

60 

68 

Orade 


Grade 


Grade 


T3P 74 

T4P ^....^ - — __~~™. 70 

T5P ,     92 

'nR'.."ZZZ'.!ZZ!'.Z""Z i* 

T4R 99  . 

T8R 91 

nDZ'.ZZIIZZZ!ZZZZ'™Z..l T* 

T4D ™ . .._ . — 99 

T8D 61 

'niiZZ'.ZZZ"Z".Z'.Z"Z'.'....!. .'  n 

T4M - 94 

T5M 59 

t3qZZZZZZZZZZZZZZZZ. n 

T4G 95 

T6G 57 


XIL 

93 

X3M 

79 

X2L 

98 

X4M 

74 

X3L 

86 

X5M 

96 

X4L 

83  . 



......... 

X5L 

76 

X30  . 

74 

•••■•>•< 

X4G 

60 

XIF 

92 

X6G 

58 

zap 

97 

X3P 

94 

NIL 

66 

X4P 

92 

N2L 

57 

X5F 

74 

- 

NIR 
N3R 

67 

XIR 

91 

53 

X2R 

96  . 

80 

X3R 

NIO 

64 

X4R 

75 

N2G 

61 

XSR 

70 

X3D 

91  . 

X4D 

76   . 

XSD 

99  . 

•  Only  the  original  producer  Is  eligible  to  receive  advances.  Tobacco  graded  "No-G"  (no  grade).  "V"  (un- 
sound), or  scrap  will  not  be  accept.  Tobacco  graded  "W  (doubtful  keeping  order)  will  be  accepted  at  ad- 
vance rates  20  percent  below  the  advance  rates  otherwise  applicable.  Grades  marked  with  the  special  factor 
"BH"  shall  have  an  advance  rate  20  percent  l)elow  the  advance  rate  otherwise  applicable  without  such  spe- 
cial factor.  Type  35  grades  marked  with  the  special  factor  "BL"  shaU  have  an  advaiMX  rate  20  percent 
below  the  advance  rate  otherwise  applicable  without  such  factor. 
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Grade 


Advance   Orade 
Rate 


Orade 


^„  60       X30  74         NIG  49 

S° 65       X4G  69         N20  37 

X4D ZZZZZ 65       X50  65  

_,»,  78        NIR  49         NIL  53 

X3M ,j        N2R  41  N3L  43 

XSM ^* 

•Only  the  original  producer  is  eligible  to  receive  advances.  Tobacco  graded  "W--  (doubtfiri^keeping 
order)!^No-G"  (no  grade).  "U"  (unsound),  or  scrap  will  not  be  accepted.  The  association  is  authorized  to 
deduct  $1  per  hundred  pounds  to  apply  against  overhead  cost. 

S  1464.20    1978— Crop  Virginia  Sun-Cured  Tobacco,  Type  37-Grade  Loan  Schedule.. 

[Dollars  per  hundred  pounds,  farm  sales  weight] 
Loam  Rate 


i 


Orade 


•  Length    Length    Length     Orade 
46  45  44 


Length    Length    Length 
46  45  44 


Al 

A2P 

A3P 

AIR 

A2R.. — 
A3R 


106 
101 

99 
105 
101 

05 


106 
101 

08 
105 
101 

05 


101 
98 
06 

101 
95 
93 


BIP 

B2P 

B3P 

B4P 

B5P....... 


104 

100 

95 

89 

76 


105 

101 

06 

00 

77 


05 

96. 

00 

86 

74 


BSO 
B40 
B50 
CIL 
C2L 
C3L 
C4L 
C5L 


81 
71 
67 
101 
07 
93 
84 
74 


81 
73 
67 
102 
98 
94 
85 
75 


79 
70 
66 
02 
90 
80 
81 
71 


BIR 

B2R 

BSR 

B4R 

B5R 


104 

100 

91 

98 

73 


105 

101 

02 

80 

74 


CIP 
C2P 
C3P 
C4P 
C5P 


BID. 
B2ILi 


B3im... 

B4D.... 


B5D... 
B3M... 
B4M... 


B5M.. 


101 
08 
90 
80 
78 
81 
76 
09 


101 
08 
00 
80 
76 
81 
76 
69 


100 

96 

90  CIR 
83  C2R 
72  C3R 
C4R 
95        C5R 

93 

85  C3M 
75  C4M 
70  C5M 
79  CSO 
74  C40 
66        C5G 


102 
99 
03 
86 
75 


103 

100 

94 

96 

76 


03 
91 
88 

83 

75 


93 
87 
78 
76 
66 


93 
87 
78 
75 
66 


87 
83 
75 
71 
64 


76 
69 
65 
66 
63 
87 


77 
72 
68 
67 
65 
60 


76 
69 
66 
65 
64 
58 


Grade 


Advance  •  Orade    Advance    Grade    Advance 


T3P.. 
T4P.. 
T6P., 


T8R 

T4R 

TOR  ...... 


T3D 

T4D i.. 

T5D ^. 


60 

T3M 

67 

XIP 

84 

67 

T4M 

64 

X2P 

82 

61 

T5M 

69 

X3P 
X4P 

78 
75 

70 

T30 

69 

XSP 

66 

67 
62 

T40 
T5G 

67    . 

61 

XIR 

81 

XIR 

80 

67 

XIL 

82 

XSR 

74 

67 

X2L 

81 

X4R 

72 

50 

X3L 
X4L 

77 
73    . 

X5R 

65 

X5L 

66   . 



'{ 


Grade 


Advance    Orade 
Rate 


Orade 


^^                                                                                  69  X30  74  NIG              49 

XSD _  gj  X40  69  N20                37 

3C4D  — 55  X50  65 

SB ZZ  78  NIR  49  NIL              52" 

XSM " ,5  ^2R  41  N2L              43 

X4M 4»  

XSM. 73 - 

deduct  (1  per  hundred  pounds  to  «)ply  against  overhead  cost. 
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Prior  to  making  any  determination, 
the  Department  will  give  considera- 
tion to  comments,  views  and  recom- 
mendations submitted  in  writing  to 
the  Acting  Director.  Price  Support  and 
Loan  Division.  ASCS.  USDA. 

All  written  submission  will  be  made 
available  for  public  inspection  from 
8:15  a.m.  to  4:45  p.m.  Monday  through 
Friday  In  Room  3741.  South  Building, 
USDA.  14th  and  Independence  Avenue 
SW..  Washington.  D.C.  20013. 

Note.— OCC  has  determined  that  this  doc- 
umenl  does  not  contain  a  significant  propos- 
al having  major  economic  consequences  for 
the  general  economy  requiring  preparation 
of  a  regulatory  analysis  under  Executive 
Order  12044. 

Based  on  an  assessment  of  the  envi- 
ronmental impacts  of  the  proposed 
action,  it  has  also  been  determined 
that  an  environmental  impact  state- 
ment need  not  be  prepared  since  the 
proposals  will  have  no  significant 
effect  on  the  quality  of  the  human  en- 
vironment. 

Signed  at  Washington,  D.C.  on  Sep- 
tember 21,  1978. 

Ray  Pitzcerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.  27078  PUed  9-27-78;  8:45  am] 


[3410-05] 

(7  at  Port  14M] 

TOBACCO  LOAN  PtOGtAM 

Proposed  1978  Crop  Grodo  Loon  Roto*— Ooar 
Tobacco 

AGENCY:  Commodity  Credit  Corpo- 
ration, USDA. 

ACTION:  Proposed  rule, 

SUMMARY:  The  Commodity  Credit 
Corporation  (USDA).  is  considering 
the  grade  loan  rates  to  be  applied  to 
the  various  grades  of  the  various  kinds 
of  1978  crop  cigar  tobacco  to  provide 


PtOPOSED  RULES 

price  support  as  required  by  the  Agri- 
cultural Act  of  1949,  as  amended.  You 
are  invited  to  submit  views  and  recom- 
mendations concerning  the  proposed 
rates. 

DATE:  Written  commenU  must  be  re- 
ceived by  November  27,  1978.  in  order 
to  be  sure  of  consideration. 

ADDRESS:  Send  comments  to  Acting 
Director,  Price  Support  and  Loan  Divi- 
sion. ASCS.  P.O.  Box  2415,  Washing- 
ton. D.C.  20013. 

FOR  PUH'l'HEK  INFORMATION 
CONTACT: 

R.  P.  Hleronymus,  202-447-6695. 

SUPPLEMENTARY  INFORMATION: 
Section  106  of  the  Agricultural  Act  of 
1949.  as  amended,  requires  that  the 
1978  crop  of  cigar  tobacco,  types  42-44. 
and  types  53-55  be  supported  at  the 
level  of  62.3  cents  per  pound,  types  51- 
52  at  the  level  of  86.3  cents  per  pound 
and  type  46  at  the  level  of  64.7  cents 
per  pound.  It  is  anticipated  that  price 
support  will  be  provided  through  loans 
to  producer  associations  which  will  re- 
ceive the  tobacco  from  the  producers 
and  make  price  support  advances  to 
the  producers  for  the  tobacco  received. 
The  price  supix)rt  advances  would  be 
based  on  the  proposed  grade  loan 
rates,  which  woxild  average  the  re- 
quired level  of  support  when  weighted 
by  the  estimated  grade  percentages,  in 
accordance  with  section  403  of  the 
Act.  The  price  support  advances  to 
producers  would  be  the  amounts  de- 
termined by  multiplying  the  pounds  of 
each  grade  received  by  the  respective 
grade  loan  rate  less  1  cent  per  pound, 
which  the  producers'  associations  are 
authorized  to  deduct  and  to  apply 
against  overhead  costs. 

PsoposxD  Rule 

Accordingly,  it  is  proposed  that  7 
CFR  Part  1464  be  amended  by  revising 
§§1464.22-1464.27  to  read  as  follows, 
effective  for  the  1978  crop  of  these 
kinds  of  tobacco: 


§  1464.22    1978  crop— Ohio  filler  tobacco, 
types  42-44,  loan  schedule.' 

[Dollars  per  hundred  pounds,  farm  sales  weight] 


Orade 


raU 


Crop  run  (stripped  together): 
XI ■•—■ 

xa 


xs. 


Z4 

Noodeacript:  N 


67.0 
61.0 
56.0 
Sl.O 
42.0 


§  1464.ZS  1978  crop— Connecticut  Valley 
broadleaf  tobacco,  type  51.  loan  sched- 
ule.' 

[Dollars  per  hundred  pounds,  (arm  sales  weight] 


Orade 


rato 


Binders: 

Bl »"• 

B2 lOl.O 

B3.:::i...i •o.o 

B4 •«>•• 

B6 •••• 

NonbinderK  XI ^•'^ 

§  1464.24     1978    crop— Connecticut    Valley 
Havana   seed    tobacco,   type    52.    loan 

schedule.* 

(Dollars  per  hundred  pounds,  farm  sales  weight] 

Orade  Lo*" 

rate 


Binders: 

Bl 

B2 

B3 

B4 

BS . 

NonblndeiB:  XI . 


107.0 
99.0 
88.0 
79.0 
69.0 
U.O 


•Tobacco  i»  eligible  for  loan  only  If  con- 
signed by  tbe  original  producer.  No  loan  is 
authorized  for  tobacco  graded  "S"  (scrap)  or 
designated  "No-Q"  (no  grade).  The  coopera- 
tive association  through  which  price  sup- 
port is  made  available  is  authorized  to 
deduct  from  the  amount  paid  the  grower  $1 
per  hundred  pounds  to  apply  against  over- 
head and  receiving  costs. 

'Tobacco  is  eligible  for  loan  only  if  con- 
signed by  the  original  producer.  No  loan  ia 
authorized  for  tobac^  graded  "Nl"  or  "N2" 
(nondescript)  or  "S"  b^rap)  or  designated 
"No-O"  (no  grade).  The  cooperative  associ- 
ation through  which  price  support  is  made 
available  is  authorized  to  deduct  from  the 
amount  paid  the  grower  $1  per  hundred 
pounds  to  apply  aganist  overhead  and  re- 
ceiving costs. 


'11 

i 

§  1464.25  1978  crop— New  York  an*  Penn- 
sylvania Havana  seed  tobacco,  <^pe  53, 
and  southern  Wisconsin  tobacco,  type 
54.  loan  schedule. ' 

[Dollars  per  hundred  pounds,  farm  sales  weight] 
Grade  Loan  rate 

Crop  run: 

XI ; 69.0 

X2 62.5 

X3 86.0 

Farm  fillers: 

Yl                  „ 49.0 

Ya 47  0 

YJ 4«0 

Nondescript: 

Nl - «20 

N2 96.0 


§  1464.26     1978  crop— Northern   Wisconsin 
tobacco,  type  55.  loan  schedule. ' 

[Dollars  per  hundred  pounds,  farm  sales  weight] 


Orade 


Loan  rate 


Binders: 

Bl _. 

B2 

B3 

Strippers: 

CI 

ca 


...  84.0 
.™  79.0 
....      73.0 


C3 

Crop  run: 
XI 


XS. 


xs. 


Farm  fillers: 

Yl ™. 

Ya 

Y» 


Nondescript! 

Nl 

N2 


70.0 
63.5 
59.0 

69.0 
63.0 
58.0 

47.0 
45.0 
41.0 

41.0 
35.0 


S  1464.27    1978  crop— Puerto  Rican'  tobac- 
co, type  46,  loan  schedule.'  ;, 

[Dollaia  per  hundred  pounds,  farm  sales  weight] 

Orade  Loan  rate 

Price  block  1  (CIF  and  CIP) 70.0 

Price  block  n  (XIF.  XIP.  and  XIS) 64.0 

Price  block  m  (X3T.  XaP.  X2P.  and  X38).....  57.0 

Price  block  IV  (N> 26.0 


Prior  to  making  any  determination, 
the  Department  will  give  considera- 
tion to  comments,  views,  and  re(x>m- 
mendations  submitted  in  writting  to 
the  Director.  Price  Support  and  Loan 
Division. 

All  written  submission  will  be  made 
available  for  public  inspection  from 
8:15  a.m.  to  4:45  p.m.  Monday  through 
Friday  in  Room  3741.  South  BuUding. 
USDA.  14th  and  Independence  Avenue 
SW.,  Washington.  D.C.  20013. 


'Tobacco  is  eligible  for  loan  only  if  con- 
signed by  the  original  producer.  No  loan  is 
authorized  for  tobacco  graded  "S"  (scrap)  or 
designated  "No-O"  (no  grade).  The  coopera- 
tive association  through  which  price  sup- 
port is  made  available  is  authorized  to 
deduct  from  the  amoimt  paid  the  grpwer  $1 
per  hundred  pounds  to  apply  against  over- 
head and  receiving  costs. 


PROPOSED  RULES 

CCC  has  determined  that  this  docu- 
ment does  not  contain  a  significant 
proposal  having  major  economic  con- 
sequences for  the  general  economy  re- 
quiring preparation  of  a  regulatory 
analysis  under  Executive  Order  12044. 

Based  on  an  assessment  of  the  envi- 
ronmental impacts  of  the  proposed 
action,  it  has  also  been  determined 
that  an  environmental  impact  state- 
ment need  not  be  prepared  since  the 
proposals  will  have  no  significant 
effect  on  the  quality  of  the  human  en- 
vironment. 

Signed  at  Washington.  D.C.  on  Sep- 
tember 21.  1978. 

Ray  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.  78-27079  FUed  9-27-78;  8:45  am] 

[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[10  on  Ports  30,  70] 

RULES  OF  GENERAL  APniCAMUTY  TO  DO- 
MESTIC UCENSiNG  OF  BYPROOUO  MATERI- 
AL 

Demcstic  Licensing  of  Special  Nwdcar  Matarial 

AGENCY:    U.S.    Nuclear    Regulatory 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  has  under  consideration 
proposed  sunendments  which  would  es- 
tablish requirements  to  be  accom- 
plished in  the  event  of  an  irretrievable 
well-logging  source  (any  sealed  source 
containing  licensed  material  which  is 
pulled  off  or  not  connected  to  the  wir- 
eline downwell,  and  for  which  aU  rea- 
sonable effort  at  recovery,  as  deter- 
mined by  the  Commission,  has  been 
expended).  The  Commission  believes 
that  uniform  and  adequate  safety  re- 
quirements are  necessary  to  ensure 
that  there  is  no  damage  to  the  source 
which  might  result  in  dispersal  of  the 
radioactive  material. 
DATE:  Comments  must  be  recieved  on 
or  before  November  27. 1978. 
ADDRESS:  (1)  Written  comments 
should  be  submitted  to  the  Secretary 
of  the  Conunission.  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555.  Attention:  Docketing  and  Serv- 
ice Branch. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Robert  J.  E)oda,  Office  of  Stand- 
ards Development.  U.S.  Nuclear  Reg- 
ulatory    Commission.     Washington. 
D.C.  20555. 301-443-5946. 
SUPPLEMENTARY  INFORMATION: 
current'  weU-loggIng  operations  involve 
the  lowering  and  retrieving  of  measur- 
ing devices  or  tools,  which  may  con- 
tain sealed  radioactive  sources,  on  a 
wireline  Into  wells  for  the  purpose  of 
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obtaining  a  graph  or  log  of  informa- 
tion on  the  underground  strata.  An  ir- 
retrievable well-logging  source  is  one 
which  is  pulled  off  or  not  connected  to 
the  wireline  downwell  and  for  which 
all  reasonable  effort  at  recovery,  as  de- 
termined by  the  Commission,  has  been 
expended.  The  determination  of  irre- 
trievability  will  be  made  after  a  tele- 
phone request  by  the  licensee.  The 
proposed  amendments  would  require 
each  licensee  to  request  that  the  Com- 
mission make  a  determination  that  the 
soiu-ce  is  Irretrievable  (after  failiu-e  of 
recovery  efforts),  to  provide  for  seal- 
ing the  source  in  place  with  a  cement 
plug,  setting  a  deflection  device  at  the 
top  of  the  cement  plug  and  mounting 
a  permanent  identification  plaque  at 
the  surface  of  the  well,  and  to  report 
circumstances  concerning  the  irre- 
trievable well-logging  source  to  the 
Commission  and  to  pertinent  State 
agencies  within  thirty  (30)  days  after 
the  Commission  determines  that  the 
source  is  irretrievable.  Presently,  li- 
censees must  indicate  similar  tyi>e  ac- 
tions in  their  license  application  and 
these  actions  are  reviewed  by  the 
Commission  before  the  license  is 
granted. 

These  regulations  would  not  be  ap- 
plied to  operations  or  activities  which 
had  been  started  or  completed  prior  to 
a  selected  effective  date. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974.  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given 
that  the  adoption  of  the  following 
amendments  to  Title  10,  Chapter  I, 
Code  of  Federal  Regulations,  Parts  30 
and  70  is  contemplated. 

Copies  of  the  comments  on  the  pro- 
posed amendments  may  be  examined 
at  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton. D.C. 

1.  A  new  paragraph  (x)  is  added  to 
S  30.4  to  read  as  follows: 

S  30.4    Definitions. 


(X)  "Irretrievable  well-logging 
source"  means  any  sealed  source  con- 
taining licensed  material  which  is 
pulled  off  or  not  connected  to  the  wir- 
eline downwell  and  for  which  all  rea- 
sonable effort  at  recovery,  as  deter- 
mined by  the  Commission,  has  been 
expended. 

2.  A  new  §  30.56  is  added  to  10  CPR 
part  30  to  read  as  follows: 

§  30.56    Well-logging 
sealed  sources. 


operations      using 


(a)  A  licensee  may  perform  well-log- 
ging operations  with  sealed  sources 
only  in  weUs  for  which  the  well-opera- 
tor or  the  well-owner  has  previously 
.executed  a  written  agreement  that  as- 
sures    the     implementation,     within 


FOCRAl  REGISTER.  VOL  43.  NO.  109-THURSDAV,  S^TEMtBI  »,  1979 


FEDERAL  REGISTER,  VOL.  43,  NO.  189— THURSDAY,  S^TEMBQt  29,  1978 


44548 

thirty  (30)  days  of  an  event  of  an  Irre- 
trievable weU-logging  source,  of  the 
foUowing  requirements: 

(1)  The  immobilization  and  sealing 
in  place  of  each  irretrievable  well-log- 
ging source  with  a  cement  plug. 

(2)  The  setting  of  a  whipstoclc  or 
other  deflection  device  on  the  top  of 
the  cement  plug,  except  where  the 
cement  plug  and  source  are  not  acces- 
sible to  any  possible  subsequent  drill- 
ing operations. 

(3)  The  mounting  of  a  permanent 
identification  plaque  (containing: 
"Caution  Radioactive  Material",  radi- 
ation symbol  without  color  require- 
ment. "Irretrievable  Well-logging 
Source"  and  date  of  occurrence,  well- 
owner  and  the  city  and  State  where 
his  main  office  is  located,  well  name 
and  number,  radionuclide  and  quanti- 
ty of  activity,  source  depth,  plug-bacli 
depth,  and  appropriate  warning)  at 
the  surface  of  the  well. 

(b)  in  the  event  of  failure  of  recov- 
ery efforts  for  a  sealed  source  which  is 
pulled  off  or  not  connected  to  the  wir- 
eline downwell.  each  licensee  shall  re- 
quest by  telephone,  to  the  Director  of 
the  appropriate  Nuclear  Regulatory 
Commission  Inspection  and  Enforce- 
ment Regional  Office  listed  in  appen- 
dix D  of  part  20  of  this  cliapter,  that 
the  Commission  make  a  determination 
that  the  source  is  irretrievable. 

(c)  The  licensee  shall,  within  thirty 
(30)  days  of  an  event  of  an  irretriev- 
able well-logging  source,  make  a  report 
in  writing  to  the  appropriate  NRC  Re- 
gional Office  listed  in  appendix  D  of 
part  20  of  this  chapter  with  a  copy 
each  to  the  Director  of  Inspection  and 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  the  appropriate  State  agencies 
that  have  authority  over  the  particu- 
lar well-drilling  operations,  setting 
forth  the  following  information: 

( 1)  Date  of  occurence: 

(2)  A  description  of  the  Irretrievable 
well-logging  source  involved,  including 
radionuclide,  quantity,  chemical,  and 
physical  form; 

(3)  Surface  location  and  identifica- 
tion of  well: 

(4)  Results  of  efforts  to  immobilize 
and  seal  the  source  in  place: 

(5)  Depth  of  source: 

(6)  Depth  of  the  top  of  the  cement 
plug: 

(7)  Depth  of  well: 

(8)  Any  other  information  (e.g., 
warning  statement)  contained  on  per- 
manent identification  plaque: 

(9)  Notifications  made  to  State  agen- 
cies; and 

(10)  A  brief  description  of  the  at- 
tempted recovery  efforts. 

(d)  Any  licensee  or  applicant  for  a  li- 
cense may  apply  to  the  Commission 
for  approval  of  proposed  methods  to 
be  used  in  lieu  of  any  of  the  require- 
ments of  paragraphs  (a),  (b),  and  (c)  of 
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this  section  for  an  irretrievable  well- 
logging  source. 

3.  A  new  paragraph  (v)  is  added  to 
{  70.4  to  read  as  follows: 

§  70.4    DeTinitknit. 


(v)  "Irretrievable  well-logging 
source"  means  any  sealed  source  con- 
taining licensed  material  which  is 
pulled  off  or  not  connected  to  the  wir- 
eline downwell  and  for  which  all  rea- 
sonable effort  at  recovery,  as  deter- 
mined by  the  Commission,  has  been 
expended. 

4.  A  new  §  70.60  is  added  to  10  CFR 
Part  70  to  read  as  follows: 

§  70.60    Well-logging       operations       using 
sealed  soarces. 

(a)  A  licensee  may  perform  well-log- 
ging operations  with  sealed  sources 
only  in  wells  for  which  the  well-opera- 
tor or  the  well-owner  has  previously 
executed  a  written  agreement  that  as- 
sures the  implementation,  within 
thirty  (30)  days  of  an  event  of  an  irre- 
trievable well-logging  source,  of  the 
following  requirements: 

(1)  The  immobilization  and  sealing 
in  place  of  each  irretrievable  well-log- 
ging source  with  a  cement  plug. 

(2)  The  setting  of  a  whipstock  or 
other  deflection  device  on  the  top  of 
the  cement  plug,  except  where  the 
cement  plug  and  source  are  not  acces- 
sible to  any  possible  subsequent  drill- 
ing operations. 

(3)  The  mounting  of  a  permanent 
identification  plaque  (containing: 
"Caution  Radioactive  Material",  radi- 
ation symbol  without  color  require- 
ment, "Irretrievable  Well-logging 
Source",  date  of  occurence,  well-owner 
and  the  city  and  State  where  his  main 
office  is  located,  well  name  and 
number,  radionuclide  and  quantity  of 
activity,  source  depth,  plug-back 
depth,  and  appropriate  warning)  at 
the  surface  of  the  well. 

(b)  In  the  event  of  failure  of  recov- 
ery efforts  for  a  sealed  source  which  is 
pulled  off  or  not  connected  to  the  wir- 
eline downwell,  each  licensee  shall  re- 
quest by  telephone,  to  the  Director  of 
the  appropriate  Nuclear  Regulatory 
Commission  Inspection  and  Enforce- 
ment Regional  Office  listed  in  appen- 
dix D  of  part  20  of  this  chapter,  that 
the  Commission  make  a  determination 
that  the  source  is  irretrievable. 

(c)  The  licensee  shall,  within  thirty 
(30)  days  of  an  event  of  an  irretriev- 
able well-logging  source,  make  a  report 
in  writing  to  the  appropriate  NRC  Re- 
gional Office  listed  in  appendix  D  of 
part  20  of  this  chapter  with  a  copy 
each  to  the  Director  of  Inspection  and 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  the  appropriate  State  agencies 


that  have  authority  over  ilie  particu- 
lar weU-drilling  operations,  setting 
forth  the  following  information: 

( 1 )  Date  of  occurence; 

(2)  A  description  of  the  irretrievable 
well-logging  source  involved,  including 
radionuclide,  quantity,  chemical,  and 
physical  form; 

(3)  Surface  location  and  identifica- 
tion of  well; 

(4)  Results  of  efforts  to  immobilize 
and  seal  the  source  in  place; 

(5)  Depth  of  source: 

(6)  Depth  of  the  top  of  the  cement 
plug; 

(7)  Depth  of  well; 

(8)  Ally  other  information  (e.g., 
warning  statement)  contained  on  per- 
manent identification  plaque; 

(9)  Notifications  made  to  State  agen- 
cies; and 

(10)  A  brief  description  of  the  at- 
tempted recovery  efforts. 

(d)  Any  licensee  or  applicant  for  a  li- 
cense may  apply  to  the  Commission 
for  approval  of  proposed  methods  to 
be  used  in  lieu  of  any  of  the  require- 
ments of  paragraphs  (a),  (b),  and  (c)  of 
this  section  for  an  irretrievable  well- 
logging  source. 

(Sees.  81.  161.  Pub.  L.  83-703.  68  SUt.  935. 
948  (42  U.S.C.  2111.  2201);  sec.  201.  Pub.  L. 
93-438,  88  SUt.  1242  (42  U.S.C.  5841).) 

Dated  at  Washington,  D.C.  this  21st 
day  of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chiuc, 
Secretary  of  the  Commission. 

[FR  Doc.  78-27214  FUed  9-27-78;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

F*d«ral  Avkrtien  Adminiiutration 
[14  cm  Port  711 

[Airspace  Docket  No.  78-E:A-841 

NEWBUtOH,  N.V. 

Ptapofd  Altarotiofi  of  Contr*!  Zo«« 

AGENCjy:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
alter  the  Newburgh,  N.Y..  control 
zone,  over  Stewart  Airport.  Newburgh, 
N.Y.  This  alteration  will  extend  the 
operating  hours  of  the  control  zone  to 
full  time.  This  alteration  arises  out  of 
a  decision  to  operate  the  Stewart  Air- 
port tower  on  a  full-time  basis. 

DATE:  Comments  must  be  received  on 
or  before  October  19.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief.  Air- 
space and  Procedures  Branch.  AEA- 


530.  Eastern  Region,  Federal  Aviation 
Administration.  Federal  Building,  Ja- 
maica, N.Y.  11430.  The  docket  may  be 
examined  at  the   following  location: 
PAA.    Office    of    Regional    Counsel. 
AEA-7,  Federal  Building.  J  J.K.  Inter- 
national Airport.  Jamaica.  N.Y.  11430. 
FOR      FUK'l'HKK      INFORMATION 
CONTACT. 
Frank  Trent,   Airspace   and  Proce- 
dures Branch.  AEA-530,  Air  Traffic 
Division.  Federal  Aviation  Adminis- 
tration, Federal  Building,  J.F.K.  In- 
ternational  Airport,   Jamaica.   N.Y. 
11430.  telephone  212-9  J5-3391. 

Comments  Inv  ited 

Interested  parties  maj  p^ticipate  in 
the  proposed  rulemakijnr  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations shoxild  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  1  astern 
Region,  Attention:  Chief,  Air  Traffic 
Division.  Federal  Aviation  Adn^  listra- 
tion.  Federal  Building,  JJ.K.  li^^tema- 
tional  Airport.  Jamaica,  N.Y.  11430. 
All  communications  received  on  or 
before  October  19,  1978,  will  be  consid- 
ered before  aoiion  is  taken  on  the  pro- 
posed amendment.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons. 

AvAiLABiLrry  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief.  Airspace  and  Procedures 
Branch.  AEA-530.  Eastern  Region, 
Federal  Aviation  Administration,  Fed- 
eral Building,  Jamaica,  N.Y.  11430,  or 
by  calling  212-995-3391. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also  re- 
quest a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §  71.171  of  part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  follows: 

1.  Amend  §71.171  of  part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  New- 
burgh, N.Y..  control  zone  by  deleting 
all  after  "Poughkeepsie,  N.Y.,  control 
zone." 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749  (49  VJS.C.  1348(a)));  sec. 
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6(c)  of  the  Department  of  Transportation 
Act  (49  V£.C.  1655(c));  and  14  CFR  11.65.) 

Not*.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  c»ntain  a  major  proposal  requiring 
preparation  of  an  economic  impact  sUte- 
ment  under  Executive  Order  11821  as 
amended  by  Executive  Order  11949  and 
OMB  Circular  A-107. 

Issued  in  Jamaica.  N.Y..  on  Septem- 
ber 13,  1978. 

Louis  J.  Cardinalli, 
Acting  Director, 
Eastern  Region. 

(PR  Doc.  78-27116  PUed  9-27-78:  8:45  am] 
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[Docket  No.  18311;  Notice  No.  78-13] 

SKOAL  AH  TRAFFIC  RULES  AND  AIRPORT 
TRAFFIC  PATTERNS 

PrepoMd  Sp*dal  Air  Traffic  Rule*  for  Portland 
Intomotional  Airport  Traffic  Aroo:  Poarson 
Airpark  Oporotiont 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 
ACmON;  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
amend  the  special  air  traffic  rules  for 
operating  aircraft  to  and  from  the 
Pearson  Airpark  which  lies  within  the 
airport  traffic  area  for  Portland  Inter- 
national Airport.  The  current  require- 
ment for  radio  communications  with 
Portland  International  Airport  traffic 
control  tower  would  be  eliminated  for 
aircraft  within  specified  airspace 
aroimd  Person  Airpark.  Separate  traf- 
fic flows  would  be  required  for  fixed- 
wing  aircraft  and  for  helicopters.  The 
FAA  believes  the  proposals,  if  adopted. 
wovQd  improve  the  pilot's  ability  to  re- 
ceive current  flight  Information  from 
Pearson  UNICOM,  separate  helicopter 
from  fixed-wing  traffic,  and  enhance 
the  safe  and  efficient  use  of  the  navi- 
gable airspace. 

DATE:  Comments  must  be  received  on 
or  before  November  28,  1978. 

ADDRESS:  Send  comments  on  the 
proposal  In  duplicate  td".  Federal  Avi- 
ation Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules 
Docket  (AGC-24),  Docket  No.  18311, 
800  Independence  Avenue  SW.,  Wash- 
ington, DC.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 
(Charles  Stratton.  Air  Traffic  Rules 
Branch  (AAT-220),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation  Adminis- 
tration, 800  Independence  Avenue 
SW.,  Washington,  D.C.  20591,  tele- 
phone 202-426-3128. 
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SUPPLEMENTARY  INFORMATION: 

Comments  Invtted 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argxmients  as  they  may 
desire.  Communications  should  identi- 
fy the  regulatory  docket  or  ziotice 
number  and  he  submitted  in  duplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel.  Atten- 
tion: Rules  Docket.  ACK:-24,  800  Inde- 
pendence Avenue  SW..  Washington, 
D.C  20591.  All  communications  re- 
ceived on  or  before  November  28,  1978, 
will  be  considered  by  the  Administra- 
tor before  taking  action  on  the  pro- 
posed rule.  The  proposals  contained  in 
this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments submitted  wlU  be  avaUable, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rule  making  will 
be  filed  in  the  docket.  , 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW..  Wash- 
ington, D.C.  20591,  or  by  caUing  202- 
426-8058.  Commimications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
maUing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

The  Proposed  Rule 

This  notice  proposes  amendments  to 
subpart  H  of  part  93  of  the  Federal 
Aviation  Regulations  (FAR's).  to  ex- 
clude Pearson  Airpark  traffic  within 
defined  airspace  from  the  requirement 
to  maintain  conununications  with 
Portland  International  Airport  tower 
while  within  the  Portland  airport  traf- 
fic area,  as  is  now  required,  and  to  re- 
quire helicopters  to  avoid  the  flow  of 
fixed-wing  aircraft  operating  at  Pear- 
son Airpark. 

Communications 

The  current  regulation,  FAR 
§93.103,  states  that,  while  within  the 
Portland  Airport  traffic  area,  each 
person  operating  an  aircraft  to  or 
from  Pearson  Airpark  "shall  establish 
and  maintain  two-way  radio  communi- 
cations with  Portland  International 
Airport  Traffic  Control  Tower."  This 
provision  prevents  those  pilots  operat- 
ing single-radio   aircraft   at   Pearson 
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Airpark  from  monitoring  Pearson  Air- 
parlc's  local  UNICOM  radio  for  traffic 
advisories.  The  proposal  defines  cer- 
tain airspace  In  the  immediate  vicinity 
of  Pearson  Airpark  in  which  the  cur- 
rent communications  requirement 
would  not  apply.  That  proposal  would 
'•'allow  Pearson  Airpark  traffic  within 
the  defined  airspace  to  monitor  the 
Pearson  UNICOM  radio.  Those  air- 
craft operating  In  the  vicinity  of  Pear- 
son Airpark  outside  the  defined  air- 
space but  within  the  Portland  Airport 
traffic  area  would  continue  to  main- 
tain two-way  radio  communications 
with  the  Portland  International  Air- 
port Traffic  Control  Tower  in  accord- 
ance with  the  applicable  provisions  of 
FAR  91.87  or  93.103(a). 

Pearson  Airpark  Traffic 

This  proposed  rule  would  continue 
to  generally  require  fixed-wing  air- 
craft to  enter  the  Pearson  Airpark 
traffic  pattern  from  trie  north  at  1,000 
feet  MSL.  However,  this  notice  pro- 
poses separate  traffic  rules  for  heli- 
copters. Generally,  helicopters  operat- 
ing at  an  airport  are  not  required  to 
fly  the  same  traffic  pattern  as  fixed- 
wing  aircraft.  Under  paragraphs 
§§  91.87(e)(2)  and  91.89(b),  helicopters 
are  permitted  to  fly  any  airport  traffic 
pattern  that  avoids  the  flow  of  fixed- 
wing  aircraft.  However,  §93.105  re- 
quires all  aircraft,  including  helicop- 
ters, operating  at  Pearson  Airpark  to 
follow  the  traffic  pattern  described  In 
that  section.  The  PAA  believes  that, 
due  to  their  operating  characteristics, 
helicopters  should  not  conform  to  the 
flow  of  fixed-wing  aircraft.  Conse- 
quently, FAA  is  proposing  to  amend 
FAR  §93.105  to  specifically  exclude 
helicopters  from  proposed  Pearson 
Airpark  traffic  pattern  for  fixed-wing 
aircraft  at  that  airport  and  to  require 
them  to  avoid  the  flow  of  fixed-wing 
aircraft  that  are  in  that  traffic  pat- 
tern. 

The  Proposed  Rule 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
subpart  H  of  part  93  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  93) 
as  follows: 

1.  By  revising  §  93.103  to  read  as  fol- 
lows: 

§9.3.103    Communications. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  while  within  the 
Portland  International  airport  traffic 
area,  each  person  operating  an  aircraft 
to  or  from  Pearson  Airpark  shall  es- 
tablish and  maintain  two-way  radio 
communication  with  the  Portland  In- 
ternational airport  control  tower. 

(b)  Communication  with  Portland 
International  Airport  control  tower  is 
not  required  under  this  section  when 
operating  to  or  from  Pearson  Airpark 


within  the  airspace  from  the  surface 
up  to,  and  including,  1.000  feet  MSL 
bounded  on  the  south  by  a  line  overly- 
ing the  southern  edge  of  the  Pearson 
Airpark  runway,  on  the  east  by  a 
north-south  line  3.000  feet  east  of  the 
eastern  end  of  the  Pearson  Airpark 
runway,  and  on  the  northwest  by  the 
arc  of  a  5  statute  mile  radius  circle 
centered  on  Portland  International 
Airport. 

2.  By  revising  §93.105  to  read  as  fol- 
lows: 

§  93.105    Pearson  Airpark  trafTic. 

<a)  Arriving.  Elxcept  when  the  VFR 
clearance-from-cloud  rules  of  part  91 
of  this  chapter  require  otherwise,  each 
person  piloting  an  aircraft,  excluding 
helicopters,  arriving  at  the  Pearson 
Airpark  shall  enter  the  traffic  pattern 
north  of  the  airport  at  1.000  feet  MSL 
and  execute  a  left  traffic  pattern  for  a 
landing  to  the  east  or  a  right  traffic 
pattern  for  a  landing  to  the  west. 

(b)  Departing.  Each  person  piloting 
an  aircraft,  excluding  helicopters,  de- 
parting from  Pearson  Airpark  shall 
leave  the  airport  traffic  pattern  to  the 
north. 

(c)  Helicopters.  Each  person  piloting 
a  helicopter  at  Pearson  Airpark  shall 
enter  and  leave  the  traffic  pattern 
north  of  the  airport  and  shall  avoid 
the  flow  of  flxed-wlng  aircraft  operat- 
ing In  the  traffic  pattern. 

(Sees.  307,  313(a),  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348.  I3S4(a»: 
sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)).  and  14  CFR  11.45.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  is 
not  significant  in  accordance  with  the  crite- 
ria' specified  in  Executive  Order  12044  and 
set  forth  in  interim  Departn^ent  of  Trans- 
portation guidelines. 

Issued  in  Washington,  D.C..  on  Sep- 
tember 20.  1978. 

Olen  D.  Tigner, 
Acting  Director. 
Air  Traffic  Service. 
(FR  Doc.  78-27120  Filed  9-27-78:  8:45  am] 


[1505-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Inturanc*  Administration 
[24  CFR  PoH  1917] 

[Docket  No.  Fl-44211 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Program  Flood  Elevation  Dotormination  for  tho 
Town  of  HilitJkere,  HilUborough  County,  N.H. 

Correction 

In  PR  Doc.  78-24049  appearing  at 
page  38858  In  the  Issue  for  Thursday, 


August  31,  1978,  make  the  following 
changes  In  the  table: 

( 1 )  Under  Sand  Brook,  the  elevation 
now  reading  "169  (feet)"  should  have 
read  "619  (feet)". 

(2)  Under  North  Branch  Brook,  the 
elevation  now  reading  "579  (feet)" 
should  have  read  "597  (feet)". 


[4910-14] 

DEPARTMENT  OF  TRANSPORTATION 

Coott  Guard 

[33  CFR  Port  110] 

[COD  78-026] 

CAMN  CREEK,  GRASONV1LLE,  MD.,  AND  WYE 
RIVER,  WYE,  MO. 

Prepetod  Spodol  Andiorago  Atmm 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  At  the  request  of  the  Wa- 
termans'  Protective  Association,  Inc., 
Grasonville.  Md..  the  Coast  Guard  is 
proposing  to  establish  special  anchor- 
age areas  at  Cabin  Creek.  Grasonville, 
Md..  and  Wye  River,  Wye.  Md.  The 
designation  of  these  areas  as  special 
anchorages  would  allow  the  approxi- 
mately 50  commercial  and  private  fish- 
ing vessels  that  routinely  moor  at 
these  locations  to  do  so  without  dis- 
playing anchor  lights.  Vessels  not 
more  than  65  feet  in  length,  when  at 
anchor  In  a  special  anchorage  area,  are 
not  required  to  carry  or  exhibit 
anchor  lights.  This  proposal  would  es- 
tablish two  areas  approximately  10 
nautical  miles  apart  that  would  safely 
accommodate  anticipated  small  fishing 
and  recreational  vessels  desiring  to 
anchor  without  the  necessity  of  carry- 
ing or  displaying  anchor  lights. 

DATES:  Comments  must  be  received 
on  or  before:  November  13,  1978. 

ADDRESSES:  Comments  should  be 
submitted  to  and  are  available  for  ex- 
amination at  the  Office  of  the  Com- 
mander (mps)  Fifth  Coast  Guard  Dis- 
trict. Federal  Building.  431  Crawford 
Street.  Portsmouth,  Va.  23706. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lieutenant  Commander  Howard  E. 
Snow.  Office  of  Marine  Environment 
and  Systems  (G-WLE/73).  Room 
7315,  Department  of  Transportation, 
Nassif  Building,  400  7th  Street  SW., 
Washington  D.C.  20590  (202-426- 
1477). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  Invited  to  par- 
ticipate In  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  person  submitting  a 
comment  should  Include  the  writer's 
name  and  address.  Identify  the  notice 
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(CGD  78-026)  and  the  specific  section 
of  the  proposal  to  which  the  comment 
applies,  and  give  the  reason  for  the 
comments.  All  comments  received 
before  the  expiration  of  the  comment 
period  win  be  considered  before  final 
action  is  taken  on  this  proposal.  "No 
public  hearing  Is  planned  but  one  may 
be  held  at  a  time  and  place  to  be  set  In 
a  later  notice  in  the  Federal  Register 
if  requested  in  writing  by  an  Interested 
person  raising  a  genuine  issue  and  de- 
siring to  comment  orally  at  a  public 
hearing. 

Draftthg  Intormatiom        ji 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lieutenant 
Commander  H.  E.  Snow.  Project  Mein- 
ager,  Office  of  Marine  Environment 
and  Systems,  and  Lieutenant  G.  S. 
KaravltLs.  project  Attorney,  Office  of 
the  Chief  Counsel. 

Discussion  of  the  Proposed 
Regulation 

Members  of  the  Watermans'  Protec- 
tive Association,  Inc.,  Grasonville.  Md. 
OF>erate  approximately  50  small  fish- 
ing vessels  in  the  vicinity  of  Cabin 
Creek  and  Wye  River,  Md.  which  ru- 
tlnely  anchor  in  the  areas  described  In 
this  proposal.  Both  areas  are  natural 
coves  that  are  well  removed  from  fair- 
ways and  located  where  general  navi- 
gation wlU  not  endanger  or  be  endan- 
gered by  unlit  vessels.  Vessels  not 
more  than  65  feet  in  length,  when  at 
anchor  in  a  special  anchorage,  are  not 
required  to  carry  or  exhibit  anchor 
lights.  Approval  of  this  proposal  will 
be  in  the  best  Interest  of  persons  desir- 
ing to  anchor  small  vessels  In  these 
areas  by  eliminating  the  requirement 
for  carrying  and  displaying  anchor 
lights. 

An  environmental  assessment  was 
completed  in  January  1978  which  de- 
termined that  there  would  be  no 
impact  on  the  quality  of  the  hunttui 
environment. 

This  regulation  has  been  reviewed 
under  DOT  notice  78-1  "Improving 
Government  Regulations"  (43  FR 
9582)  and  a  draft  evaluation  has  been 
prepared  and  is  available  for  public  in- 
spection at  the  project  manager  and 
the  fifth  district  addresses  indicated 
above. 

In  consideration  of  the  foregoing. 
part  110  title  33  Code  of  Federal  Regu- 
lations would  be  amended  by  adding 
§  110.71a  and  }  110.71b  to  read  as  fol- 
lows: 

§  110.71a    Cabin  Creek,  Grasonville.  Md. 

The  waters  of  Cabin  Creek.  Md.,  en- 
closed by  a  line  drawn  from  latitude 
38°56'34"  N.,  longitude  76°12'49"  W..  on 
the  western  shore  to  latitude  38*56'28" 
N.,  longitude  76°12'29"  W..  on  the  east- 
em  shore;  thence  following  the  gener- 


al line  of  the  shore  to  the  point  of  be- 
ginning. 

§  110.71b    Wye  River,  Wye,  Md. 

The  waters  of  a  cove  on  the  western 
shore  of  Wye  River  opposite  Drum 
Point  enclosed  by  a  line  drawn  from 
latitude  38°53'17"  N.,  longitude 
76'11'23"  W..  to  latitude  38°53'18"  N., 
longitude  76°11'23"  W.,  to  latitude 
38*53'18"  N.,  longitude  76*11'13"  W; 
thence  following  the  shoreline  to  the 
point  of  beginning. 

(Sec.  1,  30  SUt.  98.  as  amended  (33  UJS.C. 
180);  sec.  6(g)(1)(B).  80  Stat  937;  (49  U.S.C. 
1655  (g)(lKB),  49  CFR  1.46(cK2)).) 

Note.— The  C^ast  Guard  has  determined 
that  this  docmnent  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
economic  impact  statement  under  Executive 
Order  11821.  as  amended,  and  OMB  Circu- 
lar A-107. 

Dated:  September  21,  1978. 

R.  H.  Scarborough, 
Vice  Admiral  U.S.  Coast  Guard, 
Acting  Commandant. 

£PR  Doc.  78-27355  Filed  9-27-78;  8:45  am] 


[4910-14] 

[33  CFR  Part  117] 

[CGD  78-120] 

WAPPINGER  CREEK,  N.Y. 

DrowbridflO  Oporotion  RogulotieiM 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  At  the  request  of  the 
Consolidated  RaU  Corp.,  the  Coast 
Guard  is  considering  changing  the  reg- 
ulations governing  the  Conrail  draw- 
bridge across  Wappinger  Oeek  by  re- 
quirmg  that  advance  notice  be  given  at 
all  tunes.  This  proposal  is  being  made 
because  of  limited  requests  for  open- 
ings of  the  draw.  This  action  will  re- 
lieve the  bridge  owner  of  the  burden 
of  having  a  person  available  to  open 
the  draw  at  all  times. 

DATE:  Comments  must  be  received  on 
or  before  October  30.  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  and  are  available  for  exami- 
nation at  the  offices  of  the  Command- 
er (oan).  Third  Coast  Guard  District, 
Governors  Island,  N.Y.  10004. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton.  Jr..  Chief,  Draw- 
bridge Regiilations  Branch  (G- 
WBR/73),  Room  7300,  Nassif  Build- 
ing, 400  Seventh  Street  SW..  Wash- 
ington. D.C.  20590  (202-426-0942). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by    submitting    written    views,    com- 


ments, data  or  arguments.  Persons 
submitting  comments  should  include 
their  iiame  and  address,  identify  the 
bridge,  and  give  reasons  for  concur- 
rence with  or  any  recommended 
change  in  the  proposal. 

The  Commander,  Third  Coast 
Guard  District,  will  forward  any  com- 
ments received  with  his  recommenda- 
tions to  the  Chief,  Office  of  Marine 
Environment  and  Systems,  U.S.  Coast 
Guard  Headquarters,  Washington, 
D.C,  who  will  evaluate  all  communica- 
tions received  and  recommend  a 
course  of  final  action  to  the  Comman- 
dant on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the 
light  of  comments  received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Frank  L. 
Teuton,  Jr.,  Project  Manager.  Office 
of  Marine  Environment  and  Systems, 
and  Mary  Ann  McCabe,  Project  Attor- 
ney, Office  of  the  Chief  Counsel. 

Discussion  of  the  Proposed 
Regulations 

The  draw  of  the  Conrail  bridge 
across  Wappinger  Creek  Is  presently 
required  to  open  on  signal  from  11:30 
a.m.  to  7:30  p.m.  from  May  15  through 
October  15  and  at  all  other  times  if  at 
least  12  hours  notice  is  given.  Due  to 
limited  openings,  (1974—6,  1975—4, 
(1976  records  destroyed  by  fire)  1977— 
15),  the  change  proposed  below  is 
being  offered. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  part  117  of  title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  revising  §  117.190(f)(2)  to 
read  as  follows: 

PART  117— DRAWBRIDGE  OPOATION 
REGULATIONS 

§  117.190  Navigable  waters  in  the  State  of 
New  York  and  their  tributaries;  bridges 
where  constant  attendance  of  draw 
tenders  is  not  required. 


(f)  •  •  • 

(2)  Wappinger  Creek,  N.Y.;  Conrail 
railroad  bridge  at  New  Hamburg.  The 
draw  shall  open  on  signal  from  May  15 
through  October  15  if  at  least  8  hours 
notice  is  given  and  from  October  16 
through  May  14  if  at  least  24  hours 
notice  is  given. 


(Sec.  5,  28  Stat.  362.  as  amended,  sec 
6{gK2),  80  Stat.  937;  33  V&C.  4»».  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(eX5)). 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
economic  impact  statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circu- 
lar A-107. 
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Dated:  September  20.  1978. 

R.  H.  Scarborough. 
Vice  Admiral  U.S.  Coast  Guard, 
\  Acting  Commandant 

[PR  TOc.  78-27356  Piled  9-27-78:  8:45] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Port  52]     ~ 

[PRL  976-11 

APfROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

PrepoMd  R*vition  to  the  N«w  J*ra«y  Stof* 
ImplcNMntatiofl  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  announces 
receipt  of  a  request  from  New  Jersey 
to  revise  its  State  implementation 
plan.  The  State  is  seeking  approval 
from  the  EJnvironmental  Protection 
Agency  (ElPA)  of  a  change  to  its  regu- 
lation limiting  the  emission  of  particu- 
late matter  from  manufacturing  proc- 
esses. In  part,  this  change  relaxes  par- 
ticulate matter  emission  limitations 
applicable  to  the  glass  manufacturing 
industry.  EPA  is  proposing  approval  of 
all  but  one  part  of  this  State  imple- 
mentation plan  revision  request.  That 
part  of  the  State's  regulation  which 
allows  for  variances  from  the  emission 
limitations  contained  elsewhere  in  the 
regulation  is  proposed  to  be  disap- 
proved l^y  EPA  because  it  fails  to  meet 
certain  important  EPA  procedural  re- 
quirements. However,  EPA  is  propos- 
ing a  procedure  whereby  such  var- 
iances granted  by  the  State  may  be  ap- 
proved on  an  individual  basis  as  a  part 
of  the  State  implementation  plan. 

DATES:  Comments  and  requests  for 
public  hearing  must  be  received  on  or 
before  October  30.  1978. 

ADDRESSES:  All  comments  and  re- 
quests for  public  hearing  should  be  ad- 
dressed to:  Eckardt  C.  Beck.  Regional 
Administrator,  U.S.  Environmental 
Protection  Agency,  Region  II  Office, 
26  Federal  Plaza,  New  York.  N.Y. 
10007.  Copies  of  the  proposal  are  avail- 
able for  public  inspection  during 
normal  business  hours  at: 

U.S.  Environmental  Protection  Agency.  Air 
Programs  Branch.  Room  908.  Region  II 
Office.  26  Federal  Plaza.  New  Yorlc.  N.Y. 
10007; 

U.S.  Environmental  Protection  Agency. 
Central  Docket  Section.  Waterside  Mall, 
Room  2903-B.  401  M  Street  SW..  Wash- 
ington. D.C.  20460:  and 

New  Jersey  State  Department  of  Environ- 
mental Protection.  Bureau  of  Air  Pollu- 
tion Control.  John  Fitch  Plaza,  Trenton. 
N.J  0862S. 


FOR  FURTHER  INFORMATION 
CONTACT: 

William  S.  Baker.  Chief,  Air  Pro- 
grams Branch,  U.S.  Environmental 
Protection  Agency,  Region  II  Office, 
26  Federal  Pla2ai.  New  York.  N.Y. 
10007,  212-264-2517. 

SUPPLEMENTAL  INFORMATION: 
On  March  31,  1977  the  State  of  New 
Jersey  requested  that  the  Environ- 
mental Protection  Agency  (EPA)  con- 
sider a  proposed  revision  to  its  State 
implementation  plan  (SIP).  Additional 
information  was  provided  on  April  18, 
1977  and  November  14,  1977.  The  revi- 
sion request  was  submitted  in  accord- 
ance with  all  applicable  EPA  require- 
ments under  40  CFR  Part  51  including 
a  public  hearing  which  was  held  in 
Trenton,  N.J.  on  September  29  and  30, 
1976. 

The  proposed  revision  consists  of 
changes  to  the  State  regulation,  title 
7,  chapter  27.  subchapter  6,  of  the 
New  Jersey  Administrative  code 
(N.J.A.C.  7:27-6.1  et  seq.),  entitled. 
"Control  and  Prohibition  of  Particles 
from  Manufacturing  Processes."  A 
summary  of  the  proposed  changes  to 
subchapter  6,  a  discussion  of  the  po- 
tential air  quality  impact  of  these 
changes,  and  the  process  by  which 
EPA  will  make  a  final  decision  on 
whether  to  approve  or  disapprove  the 
proposed  revision  follow. 

I.  Proposed  Changes  to  Subchapter  6 

A.  Section  6.1— Definitions. 
Definitions    are    provided    for    the 

terms  "cullet."  "glass,"  "glass  manu- 
facturing furnace."  "lead  glass."  and 
"process  weight."  In  addition,  the 
present  definition  for  the  term  "parti- 
cles" is  modified. 

B.  Section  6.2— Standards  for  the 
Emission  of  Particles. 

Except  for  glass  manufacturing  fur- 
naces used  for  the  production  of  lead 
glass,  glass  manufacturing  furnaces 
are  no  longer  required  to  meet  a  grain 
loading  or  control  efficiency  standard 
as  specified  in  the  present  subsection 
6.2(a),  but  instead  are  controlled  by  a 
new  production  rate  standard  con- 
tained in  the  changed  subsection 
6.2(b).  No  increase  in  allowable  emis- 
sions from  the  production  of  lead  glass 
is  proposed  because  of  the  State's  con- 
cern about  the  toxicity  of  lead. 

C.  Section  6.3— Performance  test 
principle. 

The  methods  for  determining  actual 
source  emissions  and  plume  opacity 
are  identified  as  being  those  contained 
in  N.J.A.C.  7:27  B-1,  "Air  Test  Method 
One,"  and  7:27  B-^^  "air  Test  Method 
Two,"  respectively. 

D.  Section  6.4— Emission  tests. 

No  changes  are  proposed  for  this 
section. 

E.  Section  6.5— Variances. 


Under  the  proposal,  the  State  may 
grant  a  variance  from  the  emission 
limitations  and  opacity  iimitations 
specified  in  $  6.2  of  the  regulation  to  a 
facility  for  which  it  is  adequately  dem- 
onstrated that  advances  in  the  art  of 
control  for  the  kind  and  amount  of 
particles  emitted  has  not  developed  to 
a  degree  sufficient  to  enable  the  re- 
quirements of  §  6.2  to  be  met. 

Also  under  the  proposal,  the  State 
may  grant  a  variance  from  the  emis- 
sion limitations  specified  in  §6.2  to 
those  glass  manufacturing  furnaces 
where  the  material  being  processed  in 
the  furnace  consists  of  greater  than  25 
percent  cullet,  by  weight.  The  maxi- 
mum allowable  emission  rate  in  such 
situations  increases  as  the  cullet  con- 
tent increases  above  25  percent. 

The  proposed  §6.5  also  permits  the 
State  to  grant  a  variance  from  the 
plume  opacity  limitation  of  20  percent 
specified  in  subsection  6.2(d)  if  a  glass 
manufacturing  furnace  can  meet  all 
applicable  emission  limitations,  but 
cannot  at  the  same  time  meet  the 
plume  opacity  limitation  of  subsection 
6.2(d). 

P.  Section  6.6— Permit  to  construct 
and  certificate  to  operate. 

A  minor  change  to  the  wording  of 
subsection  6.6(c)  is  proposed. 

O.  Section  6.7— Exemptions. 

Subparagraph  6.7(a)(3)  is  deleted. 
This  subparagraph  established  a 
schedule  for  compliance  by  certain 
sources  required  to  meet  the  provi- 
sions of  Subchapter  6.  This  schedule 
has  been  superseded  by  EPA  compli- 
ance schedules  established  in  the  Fed- 
eral Register  of  July  24,  1975  (40  FR 
30962). 

II.  Discussion  or  Impact  of  Proposed 
Revision 

a.  change  in  emissions 

A  comparison  of  the  present  sub- 
chapter 6  tuid  the  proposed  revision 
indicates  that  the  proposed  revision 
allows  more  particulate  matter  than 
presently  allowed  to  be  emitted  from 
glass  manufacturing  furnaces  in  New 
Jersey.  However,  the  State  expects 
that  a  reduction  in  actual  current 
emissions  will  occur  through  imple- 
mentation of  the  proposed  revision. 
This  is  t>ecause  many  furnaces  are  cur- 
rently not  in  compliance  with  the 
present  emission  regulation  and  will 
have  to  reduce  emissions  to  achieve 
compliance  with  the  revised  regula- 
tion. The  State  also  believes  that 
those  glass  manufacturing  furnaces 
which  are  currently  operating  without 
air  pollution  control  equipment  and 
have  emissions  either  at  or  below  the 
present  emission  limitation  will  not  in- 
crease emissions  as  a  result  of  the  pro- 
posed revision. 

According  to  the  State,  there  are  ap- 
proximately 70  glass  manufacturing 
furnaces  in  New  Jersey.  Six  of  these 
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furnaces  currently  have  air  pollution 
control  equipment  in  operation  and, 
under  the  proposed  revision,  these  fur- 
naces would  be  allowed  to  increase 
their  present  emission  rates  by  de- 
creasing their  control  equipment  effi- 
ciency. Approximately  35  glass  manu- 
facturing furnaces  currently  do  not 
have  air  pollution  control  equipment 
installed.  Nevertheless,  these  furnaces 
are  estimated  as  being  able  to  meet 
the  proposed  emission  limitations 
without  the  installation  of  such  equip- 
ment. For  the  approximately  30  re- 
maining glass  manufacturing  furnaces, 
new  control  measures  will  be  necessary 
to  comply  with  the  proposed  revision. 
The  State  expects  that  the  emission 
reductions  that  will  be  obtained  from 
these  furnaces  will  more  than  offset 
any  possible  emission  increases  from 
the  six  glass  manufacturing  furnaces 
presently  with  controls. 

The  State  estimates  that  the  present 
rate  of  particulate  emissions  from  New 
Jersey  glass  manufacturing  ftmiaces  is 
2,800  tons  per  year.  If  all  facilities 
were  in  compliance  with  present  emis- 
sioo  limitations,  their  emissions  would 
amount  to  1,100  tons  per  year.  The 
adoption  of  the  proposed  revision  is 
expected  to  result  in  a  rate  of  particu- 
late emissions  of  approximately  1,800 
tons  per  year,  or  700  tons  per  year 
more  than  presently  allowed. 

B.  impact  on  air  qualttt 

In  its  technical  support  document, 
the  State  utilized  diffusion  modeling 
to  estimate  the  impact  of  the  proposed 
revision  on  ambient  air  quality.  The 
State  (»mpared  the  estimated  change 
in  1975  ambient  concentrations  of 
total  suspended  particulates  (TSP) 
that  would  result  if  all  glass  manufac- 
turing furnaces  were  in  compliance 
with  the  present  emission  regulations 
with  the  estimated  change  that  would 
result  if  there  were  compliance  "With 
the  proposed  emission  limitations.  In 
both  cases  compliance  was  estimated 
to  cause  a  decrease  in  TSP  concentra- 
tions, but  the  decrease  would  be  less 


for  the  proposed  revision  than  for  the 
present  emission  regulation. 

The  State  in  its  technical  support 
document  estimated  that  contraven- 
tions of  the  primary  annual  national 
ambient  air  quality  standard  for  par- 
ticulate matter  (75  ug/m»)  at  two  mon- 
itoring sites  and  that  contraventions 
of  the  secondary  24-hour  national  am- 
bient air  quality  standard  for  particu- 
late matter  (150  ug/m^)  at  four  moni- 
toring sites  would  be  reduced  less  if 
compliance  were  achieved  with  the 
proposed  revision  rather  than  if  com- 
pliance were  achieved  with  the  present 
emission  regulation.  For  these  sites, 
the  State  estimated  that,  as  a  result  of 
many  glass  manufacturing  furnaces 
currently  not  being  in  compliance  with 
the  present  emission"  limitation,  im- 
provement in  or.  in  some  cases,  no  de- 
terioration from  present  air  quality 
would  occur  as  a  result  of  compliance 
with  the  proposed  emission  limitation. 

On  December  5,  1977  under  the  pro- 
visions of  section  107(d)  of  the  Clean 
Air  Act,  as  amended,  the  State  updat- 
ed the  current  status  of  air  quality  in 
New  Jersey.  In  this  evaluation  of  air 
quality,  the  State  showed  that  nonat- 
tainment  of  the  primary  standard  for 
TSP  occurred  only  in  Jersey  City  and 
Camden.  For  Jersey  City,  air  quality 
data  for  the  year  ending  June  1977 
showed  that  the  annual  geometric 
mean  concentration  of  TSP  was  77.1 
\ig/m\  The  Camden  evaluation  was 
based  on  1975  data  which  showed  that 
the  annual  geometric  mean  concentra- 
tion was  84  gu/m».  The  1976  data  for 
the  Camden  site  was  consistent  with 
the  1975  data. 

The  changes  in  air  quality  at  Jersey 
City  and  Camden  that  were  calculated 
to  result  from  compliance  of  all  glass 
manufacturing  furnaces  with  the  pres- 
ent emission  limitation  and  from  com- 
pliance with  the  proposed  emission 
limitation  are  shown  in  table  1.  The 
estimates  for  Jersey  City  were  based 
on  the  State's  technical  support  docu- 
ment: for  Camden,  they  were  based  on 
EPA's  preliminary  analysis. 


Table  I.— Impact  on  Air  Qtiality;  Total  Suspended  Particulates,  Annual  Geometric  Mean 

(jig/m') 


Mocutoring  site 


Coi^ntration 


Estimated  concentration  fetlmated  concentration 

through  compliance  through  compliance 

with  present  emission      with  proposed  emission 

limitations  limitations 


Jersey  City . 
Camden.. 


77. 1 
84.0 


76.8 
83.7 


77.0 
83.9 


Standard  nonattainment  monitoring 
sites  that  was  predicted  in  the  State's 
technical  support  document.  The  Im- 
provement in  air  quality  predicted  by 
the  State  to  result  from  compliance 
with  the  present  emission  limitations 
was  from  1  to  2  ^g/m*  the  improve- 
ment predicted  to  result  from  compli-- 
ance  with  the  proposed  emission  limi- 
tations was  from  0  to  1  jig/m*. 

On  May  2.  197A  the  State  sent  a 
letter  to  EPA  in  which  it  presented 
the  results  of  dual  sampling  studies 
for  Jersey  City  and  Camden.  These 
studies  demonstrate  that  the  previous 
monitored  data  had  overstated  TSP 
concentrations.  Based  on  these  studies 
New  Jersey  requested  that  these  areas 
be  redesignated  as  attainmei»t  for  the 
primary  TSP  standard  and  nonattain^ 
ment  for  the  secondary  TSP  standard. 
The  Regional  Office  has  reviewed  this 
request  and  has  agreed  with  the 
State's  conclusions.  The  revised  desig- 
nations will  be  published  in  the  Feder- 
al Register. 

In  light  of  these  redesignations  the 
current  proposed  SIP  revision  for 
emission  of  particulates  from  the  glass 
manufacturing  industry  has  been 
shown  to  not  result  in  an  increase  in 
allowable  emissions  in  any  area  desig- 
nated as  nonattainment  for  the  prima- 
ry TSP  standard. 

C.  AERODYNAMIC  DOWWWASH 

Preliminary  analysis  by  the  State  in- 
dicated that  ten  New  Jersey  glass 
manufacturing  furnaces  have  a  poten- 
tial for  aerodynamic  downwasft,  a  spe- 
cial air  quality  problem  involving  sig- 
nificant plume  impact  near  the  plant 
due  to  poor  dispersion.  These  plants 
are  listed  in  table  2. 

Table  2.— Glass  Manufacturing  Furnaces 

Having  a  Potential  for  Aerodynamic 

Downwash 


Widespread  nonattainment  of  the 
24-hour  secondary  standard  was  iden- 
tified by  the  State  in  its  December  5, 
1977  assessment  of  air  quality.  EPA 
expects  that  the  improvement  in  air 


quality  in  these  nonattainment  areas 
under  conditions  of  compliance  with 
the  existing  and  with  the  proposed 
limitations  would  be  similar  to  the  im- 
provement predicted  for  the  secondary 


Name 


liOcaUon 


1.  Owens-niinois.  Inc Brldgeton. 

2.  Star  City  Glass Salem. 

3.  Metro  Containers Carteret. 

4.  Anchor  HocUing  Corp MillvUle. 

5.  Owens- Illinois.  Inc North  Serf  en. 

6.  Owens-Coming  Fiberglass  Barrington. 
Corp. 

7.  Certaln-teed      Products  Wlnslow  Township. 

Corp. 

8.  Thatcher  Glass Wharton. 

9.  Kraftco Jersey  City. 

10.  Wheaton - MlUvflle. 


III.  Preliminary  Assessment  or 

ApPROV ABILITY  OF  PROPOSED  REVISION 
A.  IMPACT  ON  AIR  QUALITY 

Based  on  the  State  technical  support 
document,  the  magnitude  of  current 
contraventions  in  New  Jersey  of  the 
secondary    air   quality   standards   for 
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particulate  matter  would  not  be  re- 
duced as  much  by  compliance  with  the 
proposed  revision  as  by  compliance 
with  the  present  regulation.  The  regu- 
latory changes  proposed  by  New 
Jersey  increase  the  allowable  particu- 
late matter  emissions  for  glass  manu- 
facturing furnaces  above  those  con- 
tained in  the  existing  SIP.  However, 
the  statewide  emission  reductions  re- 
sulting from  the  Federal  regulation 
which  requires  reduction  in  lead  con- 
tent of  gasoline  were  not  considered  in 
the  original  SIP.  Tlvese  emission  re- 
ductions are  greater  than  the  increase 
in  allowable  emissions  associated  with 
the  proposed  plan  revision.  Other 
emission  reductions  not  documented 
in  the  SIP  have  resulted  from  the  in- 
stallation of  control  devices  which 
reduce  emissions  below  existing  SIP 
limitations.  The  Regional  Office  has 
determined  that  the  air  quality  impact 
of  compliance  with  the  proposed  plan 
revision  talcen  together  with  the  emis- 
sion reductions  previously  not  consid- 
ered in  the  SIP  would  be  equivalent  to 
the  impact  that  would  result  from 
compliance  with  the  existing  regula- 
tion alone.  Moreover,  if  it  is  found 
/that  other  control  measures  are  neces- 
sary to  provide  for  attainment  of 
standards,  additional  emission  limita- 
tions will  be  adopted  by  the  State  by 
January  1.  1979,  as  required  by  the 
amended  Clean  Air  Act.  While  it 
would  be  preferrable  to  incorporate 
additional  control  measures  (or  meas- 
ures for  which  "credit"  is  being  talten) 
into  the  SIP  at  the  same  time  that  we 
approve  this  revision  relaxing  certain 
TSP  limitations.  EPA  believes  that, 
with  the  exception  to  be  discussed  in 
part  III  C  of  this  notice,  the  air  qual- 
ity improvement  to  be  derived  from  re- 
placing the  existing  regulation  with  a 
readily  enforceable  regulation  such  as 
has  been  proposed  is  Justification  for 
proposing  its  approval. 

B.  AERODYNAMIC  DOWNWASH 
CONSIDERATION 

EPA's  approval  of  the  proposed  revi- 
sion as  it  relates  to  the  tien  furnaces 
having  a  potential  for  aerodynamic 
downwash  must  be  based  on  a  commit- 
ment from  the  State  that  the  poten- 
tial downwash  problems  will  be  exam- 
ined and  corrected,  where  necessary, 
in  as  expeditious  a  manner  as  possible. 
The  State  has  indicated  in  a  letter 
dated  February  28.  1978  that  it  in- 
tends to  commence  a  stack  testing  pro- 
gram after  EPA  approval  of  this  plan 
revision  and  to  institute  a  monitoring 
program  around  the  furnaces  that 
have  been  identified  for  downwash 
problems.  EPA  is  requesting  that  the 
State  submit,  during  the  public  com- 
ment period,  a  plan  elaborating  on  any 
course  of  action  the  State  intends  to 
pursue  to  identify  and  remedy  all 
downwash  problems  as  expeditiously 
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as  possible  should  the  revised  regula- 
tion be  approved.  If  the  State's  proce- 
dure is  acceptable,  it  will  be  Incorpo- 
rated into  the  final  SIP  revision. 

C.  IMPACT  OF  VARIANCES 

EPA  does  find  one  shortcoming  in 
subsections  (a),  (b).  and  (c)  of  section 
6.5.  "Variances,"  of  the  State's  regula- 
tion. This  section  contains  no  require- 
ment that  each  variance  issued  by  the 
State  be  submitted  to  EPA  as  a  SIP  re- 
vision request.  Section  51.34  of  part  51 
of  chapter  I.  title  40.  Code  of  Federal 
Regulations,  requires  that  in  order  for 
a  variance  to  be  considered  for  approv- 
al as  a  revision  to  a  State  implementa- 
tion plan,  it  must  be  submitted  by  the 
State  in  accordance  with  the  require- 
ments of  section  51.6,  "Revisions." 

Consequently,  EPA  proposes  disap-^ 
proval  of  subsections  6.5  (a),  (b),  a«<r 
(c)  of  the  State's  revision  request  as 
submitted.  EPA  proposes  instead  that 
each  variance  that  the  State  grants 
under  §  6.5  of  N.J.A.C.  7:27,  whether  it 
be  for  insufficient  available  control 
technology,  cuUet  use,  or  inability  to 
meet  the  opacity  limitation,  be  subject 
to  a  public  hearing  in  accordance  with 
the  provisions  of  §  51.4,  "Public  Hear- 
ings," and  that  each  such  variance  be 
processed  as  an  individual  SIP  revision 
for  EPA  approval. 

Persons  wishing  to  conmient  on  this 
proposed  action  may  do  so  by  submit- 
ting written  comments  or  by  request- 
ing a  public  hearing  within  30  days  of 
publication  of  this  notice. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  chapter 
I  as  follows: 

PAIT  52— APf tOVAL  AND  PROMULGATION 
Of  IMPLEMENTATION  PLANS 

1.  By  amending  subpart  PP  by 
adding  new  S  52.1604  as  follows: 

§52.1604    Control    Strategy    and    Regula- 
tions: Total  suspended  particulates. 

(a)  any  variance  issued  by  the  E>e- 
partment  under  N.J.A.C.  title  7,  chap- 
ter 27,  5  6.5,  subsections  (a),  (b),  or  (c), 
shall  not  exempt  any  person  from  the 
requirements  otherwise  imposed  by 
N.J.A.C.  7:27-6.1  et  seq.;  provided  that 
the  Administrator  may  approve  such 
variance  as  a  plan  revision  when  the 
provisions  of  this  part,  section  110 
(a)(3)(A)  of  the  Act,  and  40  CFR  Part 
51  (relating  to  approval  of  and  revi- 
sions to  State  implementation  plans) 
have  been  satisfied  with  respect  to 
such  variance. 

This  notice  is  issued  as  required  by 
section  110  of  the  Clean  Air  Act,  as 
amended,  to  advise  the  public  that 
conunents  may  be  submitted  as  to 
whether  the  proposed  revision  to  the 
New  Jersey  State  implementation  plan 
should  be  approved  or  disapproved. 
The  Administrator's  decision  regtu-d- 
ing   approval   or   disapproval   of   this 


proposed  plan  revision  will  be  based  on 
whether  it  meets  the  requirements  of 
section  110(aK2)  (A>-<K)  of  the  Clean 
Air  Act  and  EPA  regulations  in  40 
CFR  Part  51. 

(Sec.  110  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7601).) 

Dated:  Septemt>er  22, 1978. 

EcKARDT  C.  Beck. 
Regional  Administrator. 
Environmental  Protection  Agency. 

[FR  Doc.  78-27220  Filed  9-27-78;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

[46  CFR  Part  508] 

(Docket  No.  78-331 

ACTIONS  TO  ADJUST  OR  MECT  CONDITIONS 
UNFAVORABLE  TO  SHIPPING  IN  THE  UNITED 
STATES/ECUADOR  TRADE 

PrepoMd  Rut*making 

AQESCY:  Federal  .Maritime  Commis- 
sion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  proposes  to  enact  a  rule 
pursuant  to  section  19(1  )(b)  of  the 
Merchant  Marine  Act  of  1920  (46 
U.S.C.  876(1  )(b))  in  order  to  adjust  or 
meet  conditions  unfavorable  to  ship- 
ping in  the  foreign  trade  of  the  United 
States  which  result  from  discriminato- 
ry laws  of  the  Government  of  Ecua- 
dor. This  rule  proposes  to  siospend,  in 
part,  tariffs  on  file  with  the  Commis- 
sion. The  tariffs  to  be  suspended  are 
the  Atlantic  and  Gulf/West  Coast  of 
South  America  Conference  freight 
tariff  FMC-1  and  the  Association  of 
West  Coast  Steamship  Companies 
freight  tariff  FMC-1.  only  as  these 
tariffs  apply  to  the  participation  of 
the  Ecuadorian  national  flag  carrier 
Transportes  Navieros  Ek;uatorianos 
(Transnave)  in  the  trade  between  the 
United  States  and  Ecuador.  The  pro- 
posed suspension  of  Transnave's  par- 
ticipation as  a  member  in  the  trade  be- 
tween the  United  States  and  Ecuador 
in  the  above  conference  tariffs  is  de- 
signed to  eliminate  unfavorable  condi- 
tions which  have  precluded  a  vessel  in 
the  foreign  trade  of  the  United  States 
from  competing  in  the  trade  on  the  ^, 
same  basis  as  any  other  vessel. 

DATE:  Comments  (original  and  15 
copies)  October  18.  1978. 

ADDRESS:  Comments  to:  Secretary. 
Federal  Maritime  Commission.  Room 
11101.  1100  L  Street  NW..  Washington. 
D.C.  20573. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  C.  Polking.  Assistant  Secre- 
tary.   Room    11101,    1100   L   Street 


NW..  Washington,  D.C.  20573.  202- 
523-5725. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  of  section 
19(l)(b).  Merchant  Marine  Act.  1920 
(46  U.S.C.  876).  as  implemented  in 
CoRunission  General  Order  No.  33  (46 
CFR  Part  506).  the  Federal  Maritime 
Commission,  hereinafter  referred  to  as 
the  Commission,  is  authorized  and  di- 
rected to  make  rules  and  regulations 
affecting  shipping  in  the  foreign  trade 
of  the  United  States  in  order  to  adjust 
or  meet  general  or  special  conditions 
unfavorable  to  shipping  in  the  foreign 
trade  of  the  United  States  and  which 
arise  out  of,  or  result  from,  foreign 
laws,  rules  or  regulations,  or  from 
competitive  methods  or  practices  em- 
ployed by  owners,  operators,  agents  or 
masters  of  vessels  of  a  foreign  country. 

The  types  of  conditions  which  the 
Commission  has  found  to  be  unfavor- 
able to  shipping  in  the  foreign  trade  of 
the  United  States  are  generally  set 
forth  in  46  CFR  506.3.  Among  these 
are  conditions  which  preclude  or  tend 
to  preclude  a  vessel  in  the  foreign 
trade  of  the  United  States  from  com- 
peting in  the  trade  on  the  same  basis 
as  any  other  vessel,  and  those  which 
are  discriminatory  or  unfair  as  be- 
tween carriers.  (46  CFR  506.3  (a)  and 
(d).) 

The  Commission  has  found  that  the 
policy  of  the  Ecuadorian  Government 
in  implementation  and  enforcement  of 
Ecuadorian  Decree  7/78  appears  to 
have  created  conditions  unfavorable  to 
shipping  in  the  foreign  trade  of  the 
United  States. 

Ecuadorian  Decree  No.  7/78  is  a 
cargo  preference  law  designed  to  pro- 
tect the  carriage  of  import  goods  on 
board  Ecuadorian  flag  vessels  in  order 
to  promote  the  development  of  the  Ec- 
uadorian Merchant  Marine.  The  Na- 
tional Council  of  the  Merchant 
Marine  of  Ecuador  has  issued  a  re- 
quirement that  a  notice  be  stamped  on 
import/export  licenses  to  enforce  the 
cargo  preference  law.  The  stamped 
notice  assures  that  the  cargo  is  trans- 
ported by  Ecuadorian  flag  or  Ecuador- 
ian shipping  enterprise,  U.S.  flag,  or 
shipping  enterprises  associated  with 
an  Ecuadorian  shipping  enterprise. 
Recent  implementation  of  this  policy 
has  resulted  in  the  MV  Lionheart,  a 
vessel  operated  by  Coordinated  Car- 
iabbean  Transport  (CCT)  in  the  trade 
between  Miami  and  Ecuador  being 
denied  such  stamps  on  that  country's 
licenses.  Further,  refusal  by  Ecuador- 
ian authorities  to  issue  the  required 
stamp  and/or  waiver  of  Decree  7/78 
has  resulted  in  delays  in  the  transpor- 
tation of  goods  between  the  United 
States  and  Ecuador  which  have  great- 
ly concerned  and  affected  United 
States  exporters. 

On  September  15,  1978.  the  Conunls- 
sion  notified^;he  Secretary  of  State  of 
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the  Commission's  findings  in  the 
matter  and  asked  the  Department  of 
State  to  seek  diplomatic  resolution  of 
the  problem. 

Therefore,  pursuant  to  section 
19(l)(b)  of  the  Merchant  Marine  Act. 
1920  (46  U.S.C.  876(1  )(b))  and  section 
43  of  the  Shipping  Act.  1916  (46  U.S.C. 
841a).  the  Commission  proposes  to 
enact  Part  508.  Title  46,  Code  of  Fed- 
eral Regulations,  as  follows: 

PART  508— ACTIONS  TO  ADJUST  OR  MEET 
CONDITIONS  UNFAVORABLE  TO  SHIPPING 
IN  THE  UNITED  STATES/ECUADOR  TRADE 

Sec. 

508.1  Conditions  unfavorable   to  shipping 
in  the  foreign  trade  with  Ecuador. 

508.2  Suspension  of  tariffs. 

508.3  Additional  provisions. 

Authority:  Commission  Cieneral  Order 
No.  33  (46  CFR  Part  506).  sec.  19(l)(b),  Mer- 
chant Marine  Act,  1920  (46  U.S.C.  876 
(l)(b)),  sec.  4,  Administrative  Procedure  Act 
(5  U.S.C.  553).  sec.  43,  Shipping  Act.  1916 
(46  U.S.C.  841a).  and  Reorganization  Plan 
No.  7  of  1961  (75  Stat.  840). 

§508.1  Conditions  unfavorable  to  ship- 
V       ping  in  the  foreign  trade  with  Ecuador. 

The  Federal  Maritime  Commission 
has  determined  that  the  Government 
of  Ecuador  has  created  conditions  un- 
favorable to  shipping  in  the  foreign 
trade  of  the  United  States  by  preclud- 
ing a  vessel  of  third  flag  registry  oper- 
ated by  Coordinated  Caribbean  Trans- 
port, Inc.  (CCT.)  from  competing  in 
the  ocean  trade  between  the  United 
States  and  Ek:uador  on  the  same  basis 
as  Ecuadorian  carriers  and  by  discri- 
minating thereby  against  vessels  of 
third  flag  registry  in  favor  of  the  Ec- 
uadorian carrier  Trasportes  Navieros 
Ecuatorianos  (Trasnave). 

§  508.2    Suspension  of  tariffs. 

The  tariffs  of  the  Atlantic  and  Gulf/ 
West  Coast  of  South  America  Confer- 
ence and  the  Association  of  West 
Coast  Steamship  Companies,  as  these 
tariffs  apply  to  the  participation  of 
Transnave  in  the  trade  between  Ecua- 
dor and  the  United  States,  are  sus- 
pended. These  conference  tariffs  shall 
be  amended  to  reflect  the  suspension 
of  Transnave  in  the  trade  between  Ec- 
uador and  the  United  States.  The 
effect  of  this  action  Is  to  suspend  In- 
definitely all  tariff  rates,  charges  and 
rules  as  they  apply  to  Transnave  in 
the  trade  between  the  United  States 
and  Ecuador.  Any  future  tariffs  filed 
by  or  in  behalf  of  Transnave  in  the 
trade  between  the  United  States  and 
Ecuador  shall  likewise  be  suspended. 

§  508.3    Additional  provisions. 

Failure  to  comply  with  §  508.2  shall 
subject  Transnave  to  all  applicable 
remedies  and  penalties  provided  by 
law. 
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By  the  Commission. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[PR  Doc.  78-27317  Filed  9-27-78:  8:45  am] 


[6730-01] 

[46  CFR  Ports  531  and  536] 

[General  Order  13:  Docket  No.  78-3011 

TIME  UMIT  FOR  HUNG  OF  OVERCHARGE  ' 
CLAIMS 

ExtMicien  of  Tim*  for  Filing  Cemmenta 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Enlargement  of  time  to  file 
comments. 

SUMMARY:  The  FMC  is  extending 
the  time  for  filing  comments  on  its 
proposed  rule  to  prohibit  any  tariff 
rule  of  a  common  carrier  by  water 
which  limits  to  less  than  the  2-year 
period  prescribed  by  the  Shipping  Act 
of  1916,  the  time  within  which  a  ship- 
per must  submit  a  claim  to  the  carrier 
to  recover  over  charges  based  on 
errors  In  weight,  measurement,  or  de- 
scription. The  extension  is  being 
granted  because  of  requests  from  cer- 
tain conferences.  (43  FR  39399;  Sep- 
tember 5,  1978.) 

DATES:  Conunents  on  or  before  Octo- 
ber 6,  1978.  (Original  and  15  copies.) 

ADDRESS:  Comments  to:  Secretary, 
Federal  Maritime  Commission.  Wash- 
ington. D.C.  20573. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C.  Humey.  Secretary,  202- 
523-5725. 

SUPPLEMENTARY  INFORMATION: 
Counsel  for  a  number  of  conferences 
and  rate  agreements  has  requested  a 
30-day  enlargement  of  time  to  file 
comments  In  response  to  the  notice  of 
proposed  rulemaking  In  this  proceed- 
ing. Counsel  states  that  the  24-day 
period  allowed  is  wholly  inadequate 
for  the  member  lines  to  consider,  dis- 
cuss, prepare  and  transmit  comments 
concerning  the  proposed  rules. 

A  30-day  period  is  deemed  to  be  ade- 
quate for  submission  of  complete  com- 
ments on  most  matters  and  the  instant 
proposed  rule  is  no  exception.  The 
notice  of  proposed  rulemaking  in  fact 
was  intended  to  provide  30  days  but 
delay  in  transmission  of  the  notice  to 
the  Federal  Register  resulted  in  the 
Inadvertent  cutback  to  24  days.  Time 
for  filing  comments  is  therefore  en- 
larged an  additional  week  to  and  in- 
cluding Octotjer  6.  1978.  This  enlarge- 
ment conforms  the  comment  period  to 
the   Commission's   original    intention 


FEDERAL  REGISTER.  VOL  43.  NO.  1R9-THURS0AY.  SEPTEMBER  2S.  197t 


FEDERAL  REGISTER,  VOL  43,  NO.  189>-THURSDAY,  SEPTEMBBt  28,  197S 


4455j6 

and  provides  counsel  a  portion  of  the 
time  requested. 

Joseph  C.  Polking, 
Assistant  Secretary. 
[PR  Doc.  78-27316  Piled  9-27-78;  8:45] 


[4910-59] 
DEPARTMENT  OF  TRANSPORTATION 

ltaHo«Ml  Highway  Troffk  Sofvfy 
AdminittroNen 

[49CFR  Port  571] 

(Docket  No.  78-13,  Notice  11 

DESIGNATED  SEATINO  POSITION 

PropoMd  Qarification  of  Definition 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
amend  the  definition  of  "designated 
seating  position"  to  clarify  in  dimen- 
sional terms  that  the  definition  in- 
cludes any  position  likely  to  be  used 
for  seating  accomodation  while  the  ve- 
hicle is  in  motion.  The  specification  of 
dimensional  parameters  in  the  defini- 
tion is  considered  necessary  to  assure 
proper  and  consistent  determinations 
of  whether  a  particular  position  is 
likely  to  be  used  for  seating  accomoda- 
tion while  the  vehicle  is  in  motion. 
The  clarification  is  intended  to  insure 
that  all  positions  likely  to  be  used  for 
seating  accommodation  will  be 
equipped  with  occupant  restraint  sys- 
tems for  the  protection  of  the  persons 
using  those  positions. 

DATES:  Comments  to  the  proposal 
must  be  received  not  later  than  No- 
vember 6,  1978.  The  proposed  effective 
date  of  the  clarified  definition  is  Sep- 
tember 1.  1979. 

ADDRESS:  Comments  should  refer  to 
the  docket  number  and  notice  number 
and  be  submitted  to:  Docket  Section, 
Room  5108,  Nasslf  Building.  400  Sev- 
enth Street  SW..  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Hugh  Oktes,  Office  of  Chief  Coun- 
sel. National  Highway  Traffic  Safety 
Administration.  Washington,  D.C. 
20590,  202-426-2992. 

SUPPLEMENTARY  INFORMATION: 
On  May  22,  1978,  the  NHTSA  pub- 
lished a  notification  to  vehicle  manu- 
facturers concerning  the  agency's  in- 
terpretation of  the  term  "designated 
seating  position"  (43  FR  21893).  As 
pointed  out  in  that  notice.  Safety 
Standard  No.  208  (49  CFR  571.208)  re- 
quires manufacturers  to  provide  occu- 
pant crash  protection  for  each  "desig- 
nated seating  position"  in  a  passenger 
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car,  and  tkat  term  is  defined  in  49 
CFR  571.3  as: 

CAlny  plan  view  location  intended  by  the 
manufacturer  to  provide  seating  accomoda- 
tion while  the  vehicle  is  in  motion,  for  a 
person  at  least  as  large  as  a  fifth  percentile 
adult  female,  except  auxiliary  seating  ac- 
commodations such  as  temporary  or  folding 
Jump  seats. 

The  notification  of  May  22,  1978. 
was  issued  because  of  the  NHTSA's 
concern  that  certain  recent  vehicle 
models  have  improperly  designated 
seating  capacities,  these  models  have 
been  designated  by  their  manufactur- 
ers as  having  only  two  front  seating 
positions,  even  though  the  vehicles 
have  bench  or  split-bench  seats  that 
are  clearly  capable  of  accommodating 
three  adult  occupants  and  are  being  so 
used  This  situation  represents  a  seri- 
ous threat  to  safety  since  the  vehicles 
have  no  restraint  systems  for  the  front 
center  seat  passenger. 

7he  earlier  notification  emphasized 
thJ^  although  under  the  existing  defi- 
nitiMi  it  is  the  manufacturer  which 
designates  the  number  of  seating  posi- 
tions nv^he  vehicle,  the  manufactur- 
er's Intrrh  lyJlL  hn  iclinnfTT^i  by  the 
agency  on  the  basis  of^TNapts  and  his 
declsirations  will  not  always  be  accept- 
ed by  the  agency  if  they  are  inconsist- 
ent with  the  actual  vehicle  design.  The 
manufacturer's  designation  must  be 
made  in  good  faith  and  must  conform 
to  the  basic  policies  and  tenor  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act.  To  clarify  the  NHTSA's 
position  on  this  subject,  the  notice  em- 
phasized to  manufacturers  that  any 
position  in  the  front  seat  of  a  vehicle 
capable  of  accommodating  a  person  at 
least  as  large  as  a  5th  percentile  adult 
female  will  be  considered  a  "designat- 
ed seating  position"  by  the  agency,  if 
the  overall  seat  configuration  and 
design  is  such  that  the  position  is 
likely  to  be  used  as  a  seating  position 
while  the  vehicle  is  in  motion. 

In  spite  of  this  earlier  notification  to 
manufacturers,  the  agency  has  tenta- 
tively concluded  that  further  action  Is 
necessary  to  secure  greater  consisten- 
cy in  the  seating  capacity  designations 
by  the  manufacturers  and  to  assure 
consumers  contemplating  buying  a 
new  vehicle  that  comparable  vehicles 
are  similarly  designated.  Several  fac- 
tors have  led  to  this  conclusion.  First, 
the  responses  to  an  investigation  of 
the  criteria  used  by  manufacturers  to 
designate  seating  capacities  of  current 
models  indicate  that  manufacturers' 
determinations  often  involve  many 
factors  which  are  purely  marketing 
considerations.  For  example,  one  man- 
ufacturer stated  that  it  changed  the 
front  and  rear  seating  configuration 
on  one  of  its  models  from  3/2  to  2/3 
(number  of  positions)  because  com- 
petitive cars  with  similar  dimensions 
for  front-seat  shoulder  and  hip  room 


were  being  designated  with  only  two 
front  seat  positions.  This  change  was 
made  even  though  the  front  and  rear 
seats  remained  basically  the  same  in 
terms  of  seating  space. 

Second,  inquiries  from  manufactur- 
ers since  the  previous  notification  was  , 
issued  Indicate  manufacturers  are  un- ' 
clear  about  their  latitude  in  designat- 
ing seating  capacities  of  future  vehicle 
designs.  General  Motors  Corp.  re- 
quested that  the  NHTSA  inspect  one 
of  its  1980  model  designs*to  determine 
if  th*  agency  would  accept  a  designa- 
tion of  two  front  seating  positions  for 
the  vehicle.  During  inspection  of  this 
1980  design,  NHTSA  personnel  demon- 
strated that  three  large  adult  males 
could  sit  in  the  front  bench  seat,  even 
though  the  seating  was  somewhat 
cramped.  A  small  child  or  a  5th  per- 
centile female  could  sit  in  this  center 
seating  position  with  no  problem,  and 
the  position  would  likely  be  so  used. 
The  NHTSA  would,  therefore,  consid- 
er the  center  position  to  be  a  designat- 
ed seating  position,  requiring  a  re- 
straint system.  General  Motors,  how- 
ever, is  already  geared  for  full  produc- 
tion of  this  1980  design  with  only  two 
front  designated  seating  positions. 

The  fact  that  manufacturers  have 
made  inquiries  of  this  sort  indicates 
that  considerations  other  than  provid- 
ing restraint  systems  for  all  possible 
occupants  are  often  determinative  in 
the  manufacturer's  designation  of 
seating  capacity.  The  manufacturers 
have  stated  that  many  factors  are  in- 
volved in  designating  seating  capaci- 
ties, including  program  objectives, 
marketing  considerations,  and  engi- 
neering considerations.  The  manufac- 
turers point  to  seat  width,  hip  room, 
shoulder  room,  leg  room,  seat  trim  and 
seat  padding  among  other  things  to 
demonstrate  their  "intent"  concerning 
the  number  of  positions  that  should 
be  used  for  seating  accommodation. 
For  example,  even  though  a  particular 
model  might  have  sufficient  hip  and 
shoulder  room  in  the  front  seat  for 
three  passengers,  the  manufacturer 
points  to  seat  trim  and  lack  of  compa- 
rable seat  padding  in  the  center  posi- 
tion as  evidence  that  the  manufactur- 
er does  not  intend  for  that  position  to 
be  used.  This  reasoning  does  not  take 
into  account,  however,  the  realities  of 
the  vehicle's  actual  use  and  what  the 
manufacturer  can  expect  if  he  has 
provided  sufficient  space  for  a  third 
seat  passenger,  even  if  the  center  posi- 
tion is  not  as  comfortable  as  the  two 
outside  seat  positions.  If  there  is  suffi- 
cient space  for  a  center  seat  passenger, 
and  no  rigid  obstruction  such  as  a  con- 
sole, in  a  bench  or  split-bench  seat,  it 
must  be  said  that  the  manufacturer 
"intended"  it  to  l>e  used  as  a  seating 
position,  since  the  manufacturer 
cannot  ignore  the  fact  that  the  center 
position  will  likely  be  used  by  a  sub- 
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stantial  number  of  persons.  The  manu- 
facturer's main  concern  should  be  to 
assure  that  all  potential  seat  passen- 
gers are  provided  with  restraint  sys- 
tems, and  this  should  be  the  determi- 
native factor  in  the  number  of  seating 
positions  he  designates.  If  there  is  a 
question  whether  the  position  will  be 
used,  the  manufacturer's  decision 
should  be  to  provide  a  restraint 
system. 

Although  the  agency's  position  is 
embodied  in  the  existing  definition  of 
"designated  seating  position"  and  the 
interpretations  of  that  definition,  the 
above  considerations  have  led  to  the 
conclusion  that  the  manufacturers 
have  exceeded  their  discretion  in  this 
area.  Manufacturers  have  apparently 
construed  the  phrase,  "intended  by 
the  manufacturer,"  in  the  current 
definition  to  grant  "carte  blanche"  in 
designating  seating  capacity,  regard- 
less of  the  likely  or  actual  use  that  will 
result  because  of  the  vehicle's  design. 
Accordingly,  this  notice  proposes  to 
amend  the  definition  of  "designated 
seating  position"  to  remove  reference 
to  the  msuiufacturer's  "Intent"  and  to 
specify  criteria  to  assure  proper  and 
consistent  designations  of  seating  ca- 
pacity. 

After  considering  the  various  meth- 
ods to  set  such  minimum  limits,  the 
agency  has  tentatively  concluded  that 
the  amount  of  available  hip  space  in 
the  seat(s)  is  the  singlemost  determi- 
native factor  in  whether  a  center  posi- 
tion will  in  fact  be  used  for  seating  ac- 
commodation while  the  vehicle  is  in 
motion,  although  such  factors  as  seat 
trim,  leg  room,  head  room  and  seat 
padding  may  influence  the  number  of 
people  that  will  use  the  center  space 
in  a  bench  or  split-bench  seat,  if  there 
is  sufficient  hip  seat  room,  a  substan- 
tial number  of  persons  will  use  that 
center  space  as  a  seating  position. 
These  other  factors  become  even  less 
important  in  the  case  of  small  children 
who  do  not  require  much  leg  room  or 
shoulder  room.  Therefore,  the  pro- 
posed definition  sets  dimensional 
limits  on  the  amount  of  hip  space  that 
can  be  provided  in  a  bench  or  split- 
bench  seat  unless  three  or,  more  seat- 
ing positions  are  designated  by  the 
manufacturer.  The  agency  is  Interest- 
ed in  comments  whether  other  dimen- 
sional criteria  should  be  included  in 
the  caveat,  such  as  shoulder  space,  for 
example. 

In  selecting  the  hip-space  criteria  for 
the  proposed  definition,  the  agency 
examined  the  amount  of  hip  space  in 
various  current  vehicle  models  in  rela- 
tion to  the  number  of  seating  positions 
designated  for  that  hip  space.  Interest- 
ingly, this  examination  demonstrated 
inoonsistencies  in  current  designation. 
It  was  found  that  several  models  have 
more  hip  space  in  the  front  bench  or 
split-bench  seat  that  in  the  rear  seat. 


yet  the  rear  seat  is  designated  with 
three  positions  and  the  front  seat  only 
two.  For  example,  one  vehicle  model 
had  56.2  inches  of  hip  space  in  the 
front  seat  with  only  two  positions  des- 
ignated and  48.7  inches  of  hip  space  in 
the  rear  seat  with  three  positions  des- 
ignated and  three  sets  of  restraint  sys- 
tems provided. 

Based  on  its  Investigation,  the 
agency  has  tentatively  concluded  that 
the  hip-space  criteria  should  be  set  at 
50  inches.  This  dimension  is  approxi- 
mately three  times  the  16.5-inch  hip 
width  of  a  95th  percentile  adult  male 
(a  male  weighing  215  pounds)  and 
would  provide  adequate  hip  space  for 
three  adults  to  sit  side-by-side.  While 
it  may  be  argued  that  additional  hip 
space  would  be  necessary  for  reasons 
of  comfort  or  to  accommodate  winter 
clothing,  it  is  apparent  that  the  50 
inches  of  hip  space  is  more  than  ade- 
quate to  seat  most  sizes  of  vehicle  oc- 
cupants three  abreast,  especially  if  the 
occupants  are  smaller  than  95th  per- 
centile adult  males.  Therefore,  the 
proposed  definition  of  "designated 
seating  position"  qualifies  a  general 
meaning  that  is  similar  to  the  existing 
definition  with  the  caveat  that  any 
bench  or  split-bench  seat  having  great- 
er than  50  inches  of  hip  space  shall 
have  not  less  than  three  designated 
•  seating  positions.  While  the  *  50-inch 
limit  is  more  space  than  would  be  re- 
quired for  three  5th  percentile  females 
(or  for  small  children  in  a  center  seat- 
ing position),  the  level  is  specified  only 
as  a  minimum.  The  50-lnch  specifica- 
tion does  not  mean  that  some  vehicle 
seats  with  less  than  50  inches  of  hip 
space  should  not  also  have  more  than 
two  designated  seating  positions.  The 
specification  is  merely  the  amount  of 
space  the  agency  will  consider  as  con- 
clusive evidence  that  therjp  should  be 
at  least  three  designated  seating  posi- 
tions. 

In  response  to  the  agency's  previous 
notification  to  manufacturers  concern- 
ing "designated  seating  positions,"  sev- 
eral comments  were  received  stating 
that  much  more  is  involved  than 
number  of  restraint  systems  if  desig- 
nated seating  capacity  is  increased. 
The  comments  stated  that  there  could 
also  be  problems  with  tire  loading  and 
with  braking  capabilities,  since  these 
aspects  of  vehicle  design  are  related  to 
vehicle  weight  .which  is  affected  by 
seating  capacity.  The  agency's  re- 
sponse to  these  concerns  is  that  if  a 
vehicle's  actual  seating  capacity  is 
greater  than  that  designated  by  the 
manufacturer,  the  tire  loading  and 
braking  capabilities  should  be  adjust- 
ed to  acconunodate  the  actual  occu- 
pant weight  the  vehicle  will  be  carry- 
ing, just  as  the  vehicle  should  be 
equipped  with  additional  restraint  sys- 
tems. 


Automobile  Importers  of  America. 
Inc.  also  stated  that  the  NHTSA's  po- 
sition has  raised  questions  with  re- 
spect to  small  vehicles.  The  ALA  is 
concerned  that  "the  agency  may  con- 
sider any  seat  that  would  accommo- 
date a  5th  percentile  adult  female  to 
be  a  designated  seating  position  even 
though  not  so  designated  by  the  man- 
ufacturer." As  stated  in  the  previous 
notice,  and  as  specified  in  the  pro- 
posed definition,  any  position  that  is 
capable  of  accommodating  a  5th  per- 
centile adult  female  will  be  considered 
a  designated  seating  position  If  the 
overall  seat  configuration  and  design 
is  such  that  the  position  will  likely  be 
used  for  seating  accommodation  while 
the  vehicle  is  in  motion.  This,  of 
course,  applies  to  small  vehicles  as 
well  as  large  vehicles.  The  agency 
would  not  consider  each  amount  of 
space  large  enough  for  a  5th  percen- 
tile'female  to  be  a  separate  designated 
seating  position,  however,  if  the  seat 
configuration  and  design  were  not 
such  that  the  spaces  would  likely  be 
used  as  distinct  seating  positions.  The 
caveat  specified  In  today's  proposal  is 
an  automatic  limit  on  a  manufactur- 
er's discretion,  but  the  limit  is  based 
on  a  95th  percentile  male  and  not  a 
5th  percentile  female. 

The  caveat  specified  In  the  proposed 
definition  would  not  become  effective 
until  September  1.  1979.  Manufactur- 
ers would  be  allowed  to  continue  their 
current  production  plans  until  that 
date. 

The  proposed  definition  change 
should  have  no  Inflationary  or  envi- 
ronmental impacts,  since  it  only  clari- 
fies the  existing  definition  and  its  In- 
terpetations. 

The  engineer  and  lawyer  primarily 
responsible  for  the  development  of 
this  notice  are  Guy  Hunter  and  Hugh 
Gates,  respectively.  ■ 

In  consideration  of  the  foregoing,  it 
is  proposed  that  the  definition  of  "des- 
ignated seating  position"  as  specified 
in  49  CFR  571.3  l)e  amended  to  read  as 
follows: 

"Designated  seating  position"  means 
any  plan  view  location  capable  of  ac- 
commodating a  person  at  least  as  large 
as  a  5th  percentile  adult  female,  if  the 
overall  seat  configuration  and  design 
and  vehicle  design  is  such  that  the  po- 
sition is  likely  to  be  used  as  a  seating 
position  while  the  vehicle  is  in  motion, 
except  for  auxiliary  seating  accommo- 
dations such  as  temporary  or  folding 
jump  seats.  Any  bench  or  split-bench 
seat  in  a  passenger  car,  truck  or  multi- 
purpose passenger  vehicle  with  a 
GVWR  less  than  10,000  pounds, 
having  greater  than  50  inches  of  hip 
space  shall  have  not  less  than  three 
designated  seating  positions. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
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requested  but  not  required  that   10 
copies  bfe  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  In  length.  Necessary 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15-page  limit.  This  limitation  is  in- 
tended to  encourage  commenters  to 
detail  their  primary  arguments  in  a 
succinct  and  concise  fashion. 

If  a  commenter  wishes  to  submit  cer- 
tain Information  under  a  claim  of  con- 
fidentiality, three  copies  of  the  com- 
plete submission,  including  purported- 
ly confidential  information,  should  be 
submitted  to  the  Chief  Counsel, 
NHTSA,  at  the  address  given  above, 
and  seven  copies  from  which  the  pur- 
portedly confidential  information  has 
been  deleted  should  be  submitted  to 
the  Docket  Section.  Any  claim  of  con- 
fidentiality must  be  supported  by  a 
statement  demonstrating  that  the  in- 
formation falls  within  5  U.S.C.  section 
552(b)(4),  and  that  disclosure  of  the 
information  is  likely  to  result  in  sub- 
stantial competitive  damage:  specify- 
ing the  period  during  which  the  infor- 
mation must  be  withheld  to  avoid  that 
damage;  and  showing  that  earlier  dis- 
closure would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which  confi- 
dential treatment  is  requested  is  In 
fact  confidential  within  the  meaning 
of  section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  released  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  above  will  be  consid- 
ered, and  will  be  available  for  exami- 
nation in  the  docket  at  the  above  ad- 
dress both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be  con- 
sidered. However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  win 
continue  to  file  relevant  material  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommend- 
ed that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

(Sees.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U£.C.  1392.  1407V.  delegations  of  au- 
thority at  49  CFR  1.50  and  501.8.) 

Issued  on  September  21,  1978. 

Michael  M.  Finkixstcin, 
Acting  Associate  Administrator 
for  Rulemaking. 
[FR  Doc.  78  27046  Piled  9-21-78;  4:22  pm] 
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[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  Cnt  Port  1064] 
[Ex  Parte  MC-95  (Sub- No.  2)] 

PRACTICES  OF  MOTOR  COMMON  CARWEtS 
OF  PASSENGERS— CHECKED  ftAGGAOE  UA- 
MUTY  PROVISIONS 

Proposed  RuUmaking 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Presently,  the  ICC  regu- 
lations on  liability  coverage  for 
checked  baggage  on  motor  common 
carriers  is  $250  minimum  per  adult 
ticket.  This  document  proposes  a  rule 
to  require  motor  common  carriers  of 
passengers  and  baggage  who  publish 
tariff  provisions  limiting  their  liabili- 
ty, to  also  permit  passengers  to  declare 
a  value  for  their  baggage  in  excess  of 
the  minimum  $250  liability  at  an  addi- 
tional chrage.  This  new  provision 
would  allow  passengers  to  more  fully 
recover  the  value  of  their  baggage  if 
damaged  or  lost. 

DATE:  Comments  must  be  received  on 
or  before  October  30. 1978. 

ADDRESS:  Send  comments  to:  Office 
of  Proceedings,  Interstate  Commerce 
Commission.  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  E.  Foley,  202-275-7348. 

SUPPLEMENTARY  INFORMATION: 
The  Commission,  in  docket  No.  MC-C- 
6829  (which  embraced  docket  MC-C- 
6829  (Sub-D)  Limitation  of  Free  Bag- 
gage Allowance— Greyhound,  120 
MCC  719  (1974).  among  other  matters. 
established  regulations  (49  CFR 
1064.1)  requiring  that  the  minimum 
permissible  liability  for  baggage  per 
adult  ticket  be  $250. 

Subsequent  to  the  establishment  of 
this  regulation,  the  bus  carriers  in- 
creased their  limited  liability  per  adult 
fare  from  $50  to  $250,  but,  in  many  in- 
stances, did  not  provide  for  the  decla- 
ration of  value  in  excess  of  $250. 

While  the  49  CFR  Part  1064  regula- 
tions are  silent  on  this  matter,  it  is  ob- 
vious from  the  Commissions  state- 
ments in  the  MC-C-6829  proceeding 
that  the  Commission  intended  for  the 
carriers  who  do  publish  limited  bag- 
gage liability  per  adult  fare  also  to 
provide  passengers  with  the  opportu- 
nity to  declare  a  value  In  excess  of 
that  liability.  For  example,  the  Com- 
mission stated  in  its  Interim  report  in 
the  proceeding,  at  118  MCC  838,  page 
848,  the  following: 


In  our  Judgment  (the  rules)  are  reason- 
able In  requiring  that  the  public  be  given 
adequate  notice  of  the  liability  limits  to 
which  their  baggage  is  subject  and  in  requir- 
ing that  all  passengers  checking  baggage 
have  an  opportunity  to  obtain  coverage  for 
excess  value  •  *  *. 

It  is  therefore  appropriate  at  this 
time  to  consider  the  establishment  of 
a  rule  requiring  the  carriers,  which 
elect  to  publish  a  limit  on  personal 
baggage  liability  under  the  adult  fare. 
to  permit  passengers  to  obtain  greater 
coverage. 

This  decision  does  not  signiflcsuitly 
affect  the  quality  of  the  human  envi- 
ronment. 

Copies  of  submitted  comments  will 
be  available  for  public  use  in  the 
Office  of  the  Secretary,  12th  and  Con- 
stitution Avenue  NW..  Washington, 
D.C.  during  the, Commission's  regular 
business  hours. 

Copies  of  this  notice  will  be  served 
on  respondents  in  this  proceeding. 

Notification  to  the  general  public 
will  be  provided  by  the  mailing  of  a 
copy  of  this  notice  to  the  Governor  of 
every  State,  to  the  PubUc  Utilities 
Commissions  or  boards  of  each  State 
having  jurisdiction  over  passenger  bus 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary.  IntersUte 
Commerce  Commission  for  public  in- 
spection, and  by  delivering  a  copy  to 
the  Director,  Office  of  the  Federal 
Register. 

It  is  ordered  that: 

1.  A  rulemaking  is  instituted  under 
the  "provisions  of  the  Interstate  Com- 
merce Act  and  section  553  of  the  Ad- 
ministrative Prcxiedure  Act  to  consider 
whether  the  amendment  of  $  1064.1  of 
title  49  of  the  Cede  of  Federal  Regula- 
tions in  the  manner  set  forth  below,  is 
warranted. 

2.  All  common  carriers  of  passengers 
by  motor  vehicle  are  made  respon- 
dents in  this  proceeding. 

Date±  September  14,  1978. 

By  the  Commission,  Chairman 
O'Neal.  Vice  Chairman  Christian, 
Commissioners  Murphy.  Brown.  Staf- 
ford. Gresham,  and  Clapp.  Commis- 
sioner Murphy  not  participating. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

§  1964.1  Minimum  permissible  Ilmitationn 
for  baggage  liability. 

Motor  common  carriers  of  passen- 
gers and  baggage  subject  to  part  II  of 
the  Interstate  Commerce  Act  may  not 
publish  tariff  provisions  limiting  their 
liability  for  loss  or  damage  to  baggage 
checked  by  a  passenger  transported  in 
regular  route  or  special  operatl^ps 
unless: 

(a)  The  amount  for  which  liability  is 
limited  is  $250  or  greater  per  adult 
fare,  and 
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(b)  The  provisions  permit  the  pas- 
senger, for  an  additional  charge,  to  de- 
clare a  value  in  excess  of  the  limited 
amount  and  allow  the  passenger  to  re- 
cover the  increased  amount  (but  not 
higher  than  the  actual  value)  in  event 
of  loss  or  damage.  Appropriate  identi- 
fication must  be  attached  securely  by 
the  passenger  to  each  item  of  baggage 
checked,  indicating  in  a  clear  and  leg- 
ible manner  the  name  and  address  to 
which  the  baggage  should  be  forward- 
ed if  lost  and  subsequently  recovered. 
Identification  tags  shall  be  made  im- 
mediately available  by  the  carriers  to 
passengers  upon  request.  ^ 

[FR  Doc.  78-27362  Filed  9-27-78;  8:45  am] 
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[6335-01] 

COMMISSION  ON  CIVIL  RIGHTS 

IOWA,  KANSAS,  MISSOURI,  NEBRASKA 
ADVISORY  COMMITTEES 

Agendo  and  Netic*  of  Op«n  MMling 

*  Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  Conference  of  the 
Regional  Advisory  Committees  of  the 
Commission  will  convene  at  10  a.m. 
and  will  end  at  3  p.m.  on  October  10. 
1978,  in  the  Holiday  Inn.  11832  Plaza 
Circle.  Kansas  City,  Mo. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission. 
911  Walnut  Street.  Room  3103.  Kansas 
City.  Mo.  64106. 

The  purpose  of  this  meeting  is  to 
discuss  plans  for  upcoming  fiscal  year. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  Septem- 
ber 25.  1978. 

John  I.  BiNKLry. 

Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-27303  Filed  9-27-78;  8:45  ami 


Dated  at  Washington,  D.C.,  Septem- 
ber 25.  1978. 

John  I.  BiNKLFy, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-27306  Piled  9-27-78;  8:45  ami. 


[6335-01] 

MISSOURI  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Missouri  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  11  a.m.  to  2:30  p.m.  on  October  25, 
1978,  at  911  Walnut  Street,  Room 
3100.  Kansas  city,  Mo.  64106. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Central  State 
Regional  Office  of  the  Commission, 
911  Walnut  Street,  Room  3103,  Kansas 
City,  Mo.  64106. 

The  purpose  of  this  meeting  is  to 
discuss  the  scope,  principal  issues  and 
structure  of  a  possible  conference  on 
desegregation.    » 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


[6335-01] 

MICHIGAN  ADVISORY  COMMITTEE 
Agondo  and  Notico  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Michigan  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  10 
a.m.  and  will  end  at  4  p.m.  on  October 
20.  1978,  at  the  Anti-Defamation 
League  Office,  163  Madison  Avenue, 
Detroit,  Mich.  48226. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission, 
230  South  Dearborn  Street.  32d  Floor. 
Chicago.  111.  60604. 

The  purpose  of  this  meeting  is  to 
discuss  utilization  of  Housing  and 
Community  Development  Funds. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Septem- 
ber 25,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-27305  Piled  9-27-78;  8:45  am] 


[6335-01] 

MASSACHUSETTS  ADVISORY  COMMITTEE 
Agondo  and  Notico  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Massachusetts  Advisory  Com- 
mittee (SAC)  of  the  Commission  will 
convene  at  12  noon  and  will  end  at 
3:30  p.m.  on  October  25,  1978,  at 
Quincy  Community  School,  Boston, 
Mass. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission.  26 


Federal  Plaza.  Room  1639.  New  York, 
N.Y. 10007. 

I  The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provision*  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  it  Washington.  D.C.,  Septem- 
ber 25.  1978. 

j  John  I.  Binkley. 

!     -  Advisory  Committee 

Management  Officer. 

IPR  Doc.  78-27304  Piled  9-27-78;  8:45  am) 


[3510-24] 

DEPARTMENT  OF  COMMERCE 

Economic  Dovolepmont  Administration 

ROUNDS  I  AND  II  OF  THE  LOCAL  PUBLIC 
WORKS  CAmAL  DEVELOPMENT  AND  IN- 
VESTMENT (LPW)  PROGRAM 

Closing  Date  for  Roquostt  for  Preioct 
Modification 

This  notice  informs  recipients  of  as- 
sistance under  rounds  I  and  II  of  the 
LPW  program  of  the  closing  date  for 
submission  of  requests  for  certain 
types  of  amendments  to  their  LPW 
projects. 

All  requests  for  changes  in  a  pro- 
ject's cost  must  be  received  and  accept- 
ed in  the  appropriate  EDA  regional 
office  by  C.O.B.  December  29.  1978. 
The  following  is  a  list  of  EDA  regional 
offices: 

Atlantic  Regional  Office.  10424  Pederal 
Building.  600  Arch  Street.  Philadelphia. 
Pa.  19106. 

Southeastern  Regional  Office.  Suite  700. 
1365  Peachtree  Street  NE.,  Atlanta,  Ga. 
30309. 

Rocky  Mountain  Regional  Office.  Suite  505. 
Title  Building.  909  17th  Street.  Denver, 
Colo.  80202. 

Midwestern  Regional  Office.  175  West  Jack- 
son Boulevard,  Suite  A- 1630.  Chicago.  III. 
60604. 

Western  Regional  Office.  1700  Westlake 
Avenue  North,  Suite  500,  Seattle.  Wash. 
98109. 

Southwestern  Regional  Office,  American 
Bank  Tower.  Suite  600.  221  West  Sixth 
Street,  Austin,  Tex.  78701. 
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Dated:  September  22,  1978. 

Robert  T.  Hall, 
Assistant  Secretary 
for  Economic  Development 

[PR  Doc.  78-27291  Filed  9-27-78;  8:45  am] 


[3510-22] 

M«Hoiiol  Ocowric  ond  Atmotphork 
Admbiiatration 

MU>— ATLANTIC  HSHERY  MANAGCMENT 
COUNOL 

Mooting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

ACTION:  Notice  of  public  meeting 
with  partially  closed  session. 

SUMMARY:  The  Mid-Atlantic  Fish- 
ery Management  Council,  established 
by  section  302  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976 
(Pub.  L.  94-265),  will  meet  to  discuss: 
(1)  Surf  clam  management  plan.  (2) 
mackerel  management  plan,  (3)  squid 
management  plan.  (4)  butterfish  man- 
agement plan,  (6)  position  of  the 
United  States  in  International  agree- 
ments with  Canada,  and  (6)  other  ad- 
ministrative matters. 

With  the  exception  of  the  agenda 
item  relative  to  the  position  of  the 
United  States  in  agreements  with 
Canada,  the  meeting  is  open  to  the 
public.  For  information  on  changes  to 
the  agenda,  please  contact  the  Execu- 
tive Director. 

The  Assistant  Secretary  for  Admin- 
istration of  the  Department  of  Com- 
merce, with  the  concurrence  of  the 
General  Counsel,  formally  determined 
on  September  21.  1978,  pursuant  to 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  Title  5  United  States 
Code  Appendix,  that  this  portion  of 
the  aforementioned  October  12,  1978, 
meeting  may  be  closed  to  the  public  in 
accordance  with  section  552b(c)(l)  of 
Title  5,  United  States  Code,  to  protect 
security  classified  information  and  to 
insure  the  free  discussion  thereof, 
since  this  portion  of  the  meeting  is 
likely  to  "disclose  matters  that  are  (a) 
specifically  authorized  under  criteria 
established  by  an  Executive  order  to 
be  kept  secret  in  the  interest  of  na- 
tional defense  or  foreign  policy  and  (b) 
in  fact  properly  classified  pursuant  to 
such  Executive  order."  This  determi- 
nation was  made  in  accordance  with 
the  provisions  of  5  U.S.C.  552b(cKl). 
(A  copy  of  the  determination  is  availa- 
ble for  public  inspection  and  copying 
in  the  Public  Reading  Room.  Central 
Reference  and  Record  Inspection  Fa- 
cility. Room  5317,  Department  of 
Commerce.) 

DATES:  The  meeting  will  commence 
at  1  p.m.  on  October  10,  1978.  and  will 
adjourn  approximately  1  p.m.  on  Octo- 


NOTICES 

ber  12.  1978.  A  closed  session  to  discuss 
position  of  the  United  States  in  inter- 
national agreements  with  Canada  is 
scheduled  for  12  noon  until  1  p.m.  on 
October  12.  1978.  Only  those  Coimcil 
members  and  staff  having  security 
clearances  wiU  be  allowed  to  attend 
this  closed  session. 

ADDRESS:  The  meeting  wUl  be  held 
at  the  Airport  Motel.  Philadelphia  In- 
ternational Airport.  "Route  291,  Phila- 
delphia, Pa.  19153.  phone  215-365- 
7000. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  C.  Bryson,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Coxmcil,  North  and  New  Streets, 
Room  2115.  Federal  Building,  Dover. 
Del.  19901.  phone  302-674-2331. 

I>ated:  September  22,  1978. 

WiNFRED  H.  MeIBOHM,  • 

Associate  Director,  National 
Marine  Fisheries  Service. 

DjS.  Department  of  Commerce,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Mid-Atlantic  Pishery  Management 
Council;  Notice  of  Determination  for 
Pabtlal  CXosure  of  the  Meeting 

The  Mid-Atlantic  Fishery  Management 
Council  has  scheduled  a  meeting  in  Phila- 
delphia. Pa.,  for  October  10-12.  1978.  The 
Council  has  requested  that  the  meeting  be 
partially  closed  with  respect  to  the  agenda 
Item  to  discuss  the  position  of  the  United 
States  in  international  agreements  with 
Canada. 

The  Council  was  established  pursuant  to 
section  302  of  the  Pishery  and  Conservation 
Management  Act  of  1976  (Pub.  L.  94-265). 
There  are  19  voting  members  of  the  Coun- 
cil. Including  the  Regional  Director  of  the 
National  Marine  Fisheries  Service,  the  prin- 
cipal State  officials  with  fishery  manage- 
ment expertise  from  New  York,  New  Jersey. 
Delaware,  Maryland,  Virginia,  and  Pennsyl- 
vania, and  12  members  appointed  by  the 
Secretary  of  Commerce.  Nonvoting  mem- 
bers include  representatives  of  the  VJS.  Fish 
and  Wildlife  Service.  U.S.  Coast  Guard,  and 
Atlantic  States  Marine  Fisheries  Commis- 
sion. 

The  Council's  agenda  scheduled  for  the 
afternoon  session  on  October  12.  1978,  In- 
volves a  discussion  of  the  position  of  the 
United  States  In  international  agreements 
with  Canada.  In  order  to  protect  the  confi- 
dentiality of  the  negotiating  process,  these 
positions  are  generally  unreleasable.  Ac- 
cordingly, pursuant  to  the  authority  dele- 
gated to  me  by  the  Secretary  of  Commerce. 
I  find  and  determine  pursuant  to  section 
10(d)  of  the  Pederal  Advisory  Committee 
Act,  5  UJS.C.  Appendix  that  JJiis  portion  of 
the  aforementioned  Octpb^  12,  1978,  meet- 
ing may  be  closed  to-<ne  public  In  accord- 
ance with  section  552(b)(c)(l)  of  Title  5, 
United  States  Code,  to  protect  security  clas- 
sified information  and  to  insure  the  free  dis- 
cussion thereof,  since  this  portion  of  the 
meeting  Is  likely  to  "disclose  matters  that 
are  (a)  specifically  authorized  under  criteria 
established  by  an  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense  or 
foreign  policy  and  (b)  In  fact  properly  classi- 
fied pursuant  to  such  Executive  order." 
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All  other  portions  of  the  meetings  will  be 
open  to  the  public. 

Dated:  September  21,  1978. 

Guy  W.  C:hamberun,  Jr.. 
Assistant  Secretary  for 
AdministratioiL 

Dated:  Sept«nber  19.  1978. 

Alfred  Meisner. 
Assistant  General  Counsel 

[PR  Doc.  78-27236  Filed  9-27-78;  8:45  am] 


[3510-22] 

NORTH  PACinC  FISHERY  MANAGEMENT 
COUNOL 

Mooting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

ACrriON:  Notice  of  public  meeting. 

SUMMARY:  Pursuant  to  section  10 
(a)(2)  of  the  Federal  Advisory  Com- 
mittee Act,  5  U.S.C.,  appendix  I.  notice 
is  hereby  given  of  a  joint  meeting  of 
the  North  Pacific  Pishery  Manage- 
ment Council,  established  by  section 
302  and  its  Scientific  and  Statistical 
Committee  (SSC),  and  its  Advisory 
Panel  (AP).  established  by  section 
302(g),  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  and  separate  meetings  of  the 
SSC  and  AP. 

DATES:  The  SSC  and  AP  will  meet 
separately  on  November  1.  1978.  The 
SSC  will  meet  at  10  a.m.  and  the  AP 
will  meet  at  9:30  a.m.  The  Council  and 
its  SSC  and  AP  will  meet  jointly -on--^ 
November  2-3.  1978;  convening  at  8:30  ^ 
a.m.  and  adjourning  at  approximately 
5  p.m.  on  both  days.  The  meetings 
may  be  extended  or  shortened  depend- 
ing upon  progress  on  the  agenda. 

ADDRESS:  On  November  1.  1978.  the 
AP  will  meet  at  the  Anchorage /West- 
ward/Hilton Hotel  Commodore  Room. 
On  November  1.  1978.  the  SSC  will 
meet  at  the  Council  headquarters,  333 
West  4th  Avenue,  suite  32,  Anchorage, 
Alaska.  On  November  2-3.  1978.  the 
council.  SSC,  and  AP  will  meet  jointly 
at  the  Anchorage/Westward/Hilton 
Hotel.  Third  and  E  Streets,  Anchor- 
age. Alaska,  in  the  Alaska  Room. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Jim  H,  Branson.  Executive  Di- 
rector. North  Pacific  Fishery  Man- 
agement Council.  P.O.  Box  3136DT. 
Anchorage,  Alaska  99510,  Tele- 
phone: 907-274-4563. 

SUPPLEMENTARY  INFORMATION: 
All  councU,  SSC,  and  AP  meetings  will 
be  open  to  the  public.  For  information 
on  seating  arrangements,  changes  to 
the  agenda,  and/or  written  conranents, 
contact  the  Executive  Director.  Pro- 
posed Agenda: 
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NOVEMBKR  2,  1978 

(1)  Executive  Director's  Report  and  other 
council  administrative  business;  (2)  Reports 
from  the  scientific  and  Statistical  Commit- 
tee, and  Advisory  Panel;  (3)  Progress  Report 
and  update  from  the  Council's  Drafting 
Management  Planning  Teams:  (4)  Period 
for  public  comment;  (5)  Review  of  foreign 
fishing  activities. 

November  3.  1978 

(1)  Discussions  of  management  plans; 
High  Seas  Salmon  Fishery  Off  the  Coast  of 
Alaska  East  of  175*  P.  Longitude;  Bering  Sea 
clam  fishery;  King  Crab;  Bering  Sea 
Oroundflsh  Fishery;  Tanner  Crab  Off 
Alaska:  Gulf  of  Alaska  Oroundflsh  Fishery; 
Bering  Sea  shrimp  Fishery;  Halibut;  and 
Herring;  and  (2)  Other  council  business. 

Dated;  September  22.  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director. 
National  Marine  Fisheries  Service. 
(FR  Doc.  78-27223  Filed  9-27-78;  8:45  am] 


[3510-22] 

MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL,  ATLANTIC  MACKEREL.  SQUID, 
AND  BUTTERFISH 

Mackcral  FUhary  Suppl«m*nto  t*  Final  Environ- 
mental Impact  Stat*m*nts/Oraft  FUh«ry 
Monagamant  Plant;  Draft  Envirenmantal 
Impact  Stat«m«nt/Draft  Fithary  managcmont 
Plan;  Hoaringt;  C«rr«ctian 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Notice  of  correction. 

SUMMARY:  The  date  for  written 
comments  on  Supplements  No.  1  to 
the  PHnal  Environmental  Impact 
Statement/Fishery  Management  Plan 
(FEIS/PMP)  for  the  mackerel  and 
squid  fisheries  (43  FR  39166  and  39167 
September  1.  1978)  should  be  correct- 
ed to  October  16  and  23,  1978,  respec- 
tively instead  of  October  2  and  9,  1978 
respectively. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  C.  Bryson,  Executive  Di- 
rector, Mid-Atlantic  Fishery  Man- 
agement Council.  Room  2115.  Feder- 
al Building,  North  and  New  Streets, 
Dover,  Del.  19901,  telephone  302- 
674-2331. 

Dated:  September  25, 1978. 

WlNFR£D  H.  MEIBOHM, 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 
(FR  Doc.  78-27357  Filed  9-27-78;  8:45  am] 
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[3510-22] 

NORTH  PAQFIC  NSHERY  MANAGEMENT 
COUNOL 

Mooting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory  Com- 
mittee Act,  5  U.S.C,  Appendix  I. 
notice  is  hereby  given  of  a  Joint  meet- 
ing of  the  North  Pacific  Fishery  Man- 
agement Council,  established  by  sec- 
tion 302  and  its  Scientific  and  Statisti- 
cal Committee  (SSC),  and  its  Advisory 
Panel  (AP).  established  by  section 
302(g),  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  and  separate  meetings  of  the 
SSC  and  AP. 

DATES:  The  SSC  and  AP  will  meet 
separately  on  November  29,  1978.  The 
SSC  will  meet  at  10  a.m.  The  AP  will 
meet  at  9:30  a.m.  Both  meetings  will 
be  held  in  individual  meeting  rooms. 
The  Council  and  its  SSC  and  AP  will 
meet  jointly  on  November  30-Decem- 
ber  1,  1978;  convening  at  8:30  a.m.  and 
adjourning  at  approximately  5  p.m.  on 
both  days.  The  meetings  may  be  ex- 
tended or  shortened  depending  upon 
progress  on  the  agenda. 

ADDRESS:  On  November  29.  1978.  the 
AP  will  meet  at  the  Anchorage/West- 
ward/Hilton Hotel  Conunodore  Room. 
On  November  29,  1978,  the  SSC  will 
meet  at  the  Council  headquarters,  333 
West  4th  Avenue,  Suite  32.  Anchorage, 
Alaska.  On  November  30-December  1, 
1978,  the  Council,  SSC,  and  AP  will 
meet  Jointly  at  the  Anchorage/West- 
ward/Hilton Hotel  Kenai/Aleutian 
Room. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Jim  H.  Branson,  Executive  Di- 
rector, North  Pacific  Fishery  Man- 
agement Council,  P.O.  Box  3136DT, 
Anchorage,  Alaska  99510,  Tele- 
phone: 907-274-4563. 

SUPPLEMENTARY  INFORMATION: 
All  Council,  SSC.  and  AP  meetings  will 
be  open  to  the  public.  For  information 
on  seating  arrangements,  changes  to 
the  agenda,  and/or  written  comments, 
contact  the  Executive  Director. 

Pboposed  Agenda 

november  30,  1978 

(I)  Executive  Director's  Report  and  other 
Council  administrative  business;  (2)  Reports 
from  the  Scientific  and  statistical  Commit- 
tee, and  Advisory  Panel;  (3)  Progress  Report 
and  update  from  the  Council's  Drafting 
Management   Planning   Teams;   (4)   Period 


for  Public  Comment;  (5)  Review  of  foreign 
fishing  activities. 

DECEMBER  1,  1978 

(1)  Discussions  of  management  plans: 
High  Seas  Salmon  Fishery  Off  the  Coast  of 
Alaska  East  of  175'  E.  Longitude;  Bering 
Sea  Clam  Fishery;  King  Crab;  Bering  Sea 
Oroundflsh  Fishery;  Tanner  Crab  Off 
Alaska:  Gulf  of  Alaska  Oroundflsh  Fishery; 
Bering  Sea  Shrimp  Fishery;  Halibut;  and 
Herring;  (2)  and  other  Council  business. 

Dated:  September  22,  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  78-27320  FUed  9-27-78;  8:45  am] 


[3510-17] 

Offko  of  tho  Socrotory 

ADVISORY  COMMITTEES 

Tormination 

Notice  is  hereby  given  of  the  termi- 
nation of  two  advisory  committees 
whose  charters  have  expired. 

The  committees  and  their  respective 
termination  dates  are: 

Advisory  Committee  on  Product  Liability 
(June  15. 1978). 

Advisory  Committee  to  the  White  House 
Conference  on  Balanced  National  Growth 
and  Economic  Development  (Oct.  I,  1978). 

Dated:  September  22,  1978. 

Guy  W.  Chamberlain,  Jr., 
Assistant  Secretary 
for  Administration. 
(FR  Doc.  78-27324  FUed  9-27-78;  8:45  am] 


[3910-01] 

DEPARTMENT  OF  DEFENSE 

Ooportmont  of  tho  Air  Forco 

USAF  SOENTIFIC  ADVISORY  BOARD 

Mooting 

September  22,  1978. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  ICBM  Multiple 
Aim  Point  (MAP)  Verification  will 
hold  meetings  at  the  Pentagon,  Wash- 
ington. D.C.  on  October  16-17,  1978. 
The  meetings  will  convene  at  9  a.m. 
and  adjourn  at  5  p.m.  each  day. 

The  Conunlttee  wiU  receive  classi- 
fied briefings  and  hold  classified  dis- 
cussions on  Strategic  Verification 
Issues.  The  meetings  will  be  closed  to 
the  public  in  accordance  with  section 
552b<c)  of  title  5,  United  States  Code, 
specifically  subparagraph  (1)  thereof. 
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For  further  Information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-4648. 

Carol  M.  Rose, 
Air  Force  Alternate  Federal 
Register  Liaison  Officer. 
(FR  Doc.  78-27302  Piled  9-27-78;  8:45  am] 


i 


Presentations  by  members  of  the  public. 
General  business  session. 
1  p.m.— Adjourn. 


[3810-70] 


OffIco  of  tho  Socrotory 

DEFENSE  ADVISORY  COMMITTEE  ON  WOMEN 
m  THE  SERVICE 

Notification  of  Mooting 

Pursuant  to  Pub.  L.  92-463  notice  is 
hereby  given  that  a  meeting  of  the  De- 
fense Advisory  Committee  on  Women 
in  the  Services  (DACOWITS)  wUl  be 
held  October  29-November  1,  1978,  at 
The  Biltmore  Hotel  and  (governors 
Island,  New  York,  N.Y. 

The  purpose  of  the  DACOWITS 
conunlttee  Is  to  assist  and  advise  the 
Secretary  of  Defense  on  matters  relat- 
ing to  women  In  the  siervlces.  The  com- 
mittee meets  semiannually. 

Sessions  will  be  conducted  dally  as 
indicated  and  will  be  open  to  the 
public.  The  agenda  will  include  the 
following  meetings  and  discussions: 

SuiiDAY,  October  29.  1978.  The  Biltmore 

12  noon  to  3  p.m.— Registration. 

1:30  p.m.  to  3  p.m.— Briefing  and  coffee 
for  new  members. 

3  to  4:30  p.m.— Executive  corhmittee  meet- 
ing. 

6  to  9:30  p.m.— Official  Department  of  De- 
fense" and  Department  of  Transportation 
formal  reception  and  dinner  (by  invitation 
only). 

Monday.  October  30.  1978.  The  Biltmore 

8  to  11:30  a.m.— Registration. 
8:45  a.m.— Official  opening. 
9:30  a.m.— Coffee. 

10  to  11:45  a.m.— OSD/service  briefings. 
12:00  noon  to  1:30  p.m.— Luncheon. 
1^45  to  5  p.m.— OSD/service  briefings  and 
subcommittee  meetings. 
To  be  determined— Dinner— "No  Host". 

Tuesday,  October  31,  1978,  CJoverkors 
Island,  N.Y. 

7:30  a.m.— Enroute  to  Governors  Island. 

N.Y. 

To  be  determined— Tours  and  briefings  to 
be  arranged  by  the  U.S.  Coast  Guard. 

12  to  1:30  p.m.— Luncheon— "No  Host". 

To  be  determined— Tours  and  briefings  to 
be  arranged  by  the  U.S.  Coast  Guard. 

To  be  determined— Enroute  to  the  Bilt- 
more HoteL 

To  be  determined— Dinner— "No  Host"  or 

free  evening. 

To  be  determined— Theatre  party  (Prear- 
ranged). 

Wednesday.  November  1. 1978.  The 
Biltmore 

8  ajn.— Executive  committee  and  direc- 
tors/senior military  representatives  meet- 
ing. 


Members  of  the  public  will  not  be 
permitted  to  go  on  the  field  trip  or 
attend  the  social  functions. 

The  following  rules  and  regulations 
will  govern  the  participation  by  mem- 
bers of  the  public  at  this  meeting: 

(1)  All  business  sessions,  to  include 
Executive  committee  sessions,  will  be 
open  to  the  public. 

(2)  Interested  persorrs  may  submit  a 
written  statement  and/or  make  an 
oral  presentation  for  consideration  by 
the  committee  during  the  meeting. 

(3)  Persons  desiring  to  make  an  oral 
presentation  or  submit  a  written  state- 
ment to  the  committee  must  notify  Lt. 
Col.  Barbara  J.  Roy,  USMC, 
DACOWITS,  Executive  Secretary, 
OASD  (Manpower,  Reserve  Affairs 
and  Logistics),  Room  3D324,  the  Pen- 
tagon. Washington,  D.C.  20301,  202- 
697-5655-56  by  October  16,  1978. 

(4)  Length  and  number  of  oral  pre- 
sentations to  be  made  will  depend  on 
the  number  of  requests  received  from 
the  members  of  the  public. 

(5)  Oral  presentations  by  members 
of  the  public  will  be  permitted  only 
from  9  to  10  a.m.  on  Wednesday,  No- 
vember 1,  1978  before  the  full  commit- 
tee. 

(6)  Each  person  desiring  to  make  an 
oral  presentation  or  submit  a  written 
statement  must  provide  the 
DACOWITS  Secretariat  with  40  copies 
of  the  presentation/statement  by  Oc- 
tober 16.  1978. 

(7)  Perstms  submitting  a  written 
statement  only  for  inclusion  in  the 
minutes  of  the  meeting  must  submit 
one  (1)  copy  either  before  or  during 
the  meeting  or  within  five  (5)  days 
after  the  close  of  the  meeting. 

(8)  Members  of  the  public  will  not  be 
permitted  to  enter  into  the  oral  discus- 
sion conducted  by  the  committee 
members  at  any  of  the  sessions;  how- 
ever, they  will  be  permitted  to  reply  to 
questions  directed  to  them  by  mem- 
bers of  the  committee. 

(9)  Members  of  the  public  will  be 
permitted  to  orally  question  the 
scheduled  speakers  if  time  allows  after 
the  official  participants  have  asked 
questions  and/or  made  comments. 

(10)  Questions  from  the  public  will 
not  be  accepted  during  the  subcommit- 
tee sessions,  the  executive  committee 
sessions,  or  the  final  general  session 
on  Wednesday,  November  1,  1978. 

Additional  information  regarding 
the  committee  and/or  this  meeting 
may  be  obtained  by  contacting  the 
DACOWITS       Executive      Secretary, 


OASD  (M.R.A.  &  L.),  The  Pentagon, 
Washington.  D.C.  20301. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters  Service,    Department 
of  Defense. 
September  25.  1978. 
[FR  Doc.  78-27250  Piled  9-27-78:  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Offico  of  Intorgovornmontal  and  Imtitutional 
Relations 

CONSUMER  AFFAIRS  ADVISORY  COMMITTEE 

Mooting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770),  notice  is 
hereby  given  that  the  Consumer  Af- 
fairs Advisory  Committee  will  meet  at 
9  a.m.  Tuesday.  October  17,  1978.  in 
Room  7E069,  Forrestal  Building,  1000 
Independence  Avenue  SW.,  Washing- 
ton. D.C. 

The  purpose  of  the  committee  is  to 
provide  the  Secretary  of  Energy  with 
diversified  expert  advice  from  quali- 
fied individuals  relating  to  the  identi- 
fication and  evaluation  of  the  impact 
of  proposed  or  existing  energy  policies 
and  programs  on  consumers,  the  iden- 
tification of  areas  where  new  policy 
initiatives  or  program  change  is 
needed,  and  planning,  developing,  and 
implementing  equitable  energy  poli- 
cies and  programs. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

1.  EHection  of  permanent  subcommittee 
chairmen. 

2.  Update  on  domestic  policy  review  on 
solar  energy. 

3.  Update  on  DOE  intervention  funding. 

4.  Subcommittee  reports. 

5.  Public  comment  (lO-minute  rule). 

6.  Report  on  commercialization  task  force. 

7.  Discussion  of  crisis  intervention. 

The  meeting  is  open  to  the  public. 
The  chairman  of  the  committee  is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  fa- 
cilitate the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  committee  concerning  items  on 
the  agenda  will  be  permitted  to  do  so. 
either  t>efore  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  concerning 
items  on  the  agenda  should  inform 
Georgia  Hildreth.  Director,  Advisory 
Committee  Management,  202-252- 
5877.  at  least  5  days  prior  to  the  meet- 
ing and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
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NOTICES 


dom  of  Information  Public  Reading 
Room.  Room  2107,  DOE.  Federal 
Building,  12th  and  Pennsylvania 
Avenue  NW.,  Wasliington,  D.C..  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from 
the  reporter. 

Issued  at  Washington,  D.C.,  on  Sep- 
tember 25,  1978. 

William  P.  Davis, 
Deputy  Director 
of  Administration. 

(FR  Doc.  78-27327  Piled  9-27-78;  8:46  ami 


[3128-01] 

CONSUMER  AFFAIRS  ADVISORY  COMMITTCE 
SUBCOMMITTEES 

M*«Nng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770).  notice  is 
hereby  given  that  the  Consumer  Af- 
fairs Advisory  Committee  subcommit- 
tees will  meet  Monday.  October  16. 
1978.  in  Rooms  7E069A  and  7E069B. 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  D.C.,  at  the 
time  Indicated  below. 

The  objective  of  the  subcommittees 
is  to  make  recommendations  to  the 
parent  committee  with  respect  to  mat- 
ters concerning  consumer  aspects  of 
DOE  policies  and  programs. 

The  agenda  and  schedule  of  meet- 
ings is  as  follows: 

Consumers'  Right  to  Heat  and  Light 

9  a.in.-12  Room  7E069A 
Agenda: 
Weatherization  program  followup. 
Review  of  NEA  impacts  on  utility  oper- 
ations. 
Discussion     of     regulatory     intervention 
policy. 

Consumers'  Right  To  Appropriate  E>fCROT 
Sources 

9  a.m.-12  Room  7E069B. 
Agenda: 
DOE  appropriate  technology  small  grants 

program. 
Office  of  Consumer  Affairs  project  with 

Defense  Civil  Preparedness  Agency. 
Discussion  of  DOE  fusion  policy. 

Funded  Public  Participation  op  Consumer 
Organizations. 

1  p.m.-4  Room  7E069A. 
Agenda: 
Preliminary    report    on    August   4.    1978. 
committee    request    for    contracts    and 
grants  information. 

Oveksight  op  doe 

1  p.m.-4  Room  7E069B. 

Agenda: 
Preliminary    report    on    August    4,    1978. 
committee  request   for  information  on 
utilities  programs  and  policies. 


The  subcommittee  meetings  are 
open  to  the  public.  The  chairman  of 
each  subcommittee  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the  or- 
derly conduct  of  business.  Any 
member  of  the  public  who  wishes  to 
file  a  written  statement  with  a  sub- 
committee concerning  items  on  the 
agenda  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  concerning 
items  on  the  agenda  should  Inform 
Georgia  Hildreth,  Director.  Advisory 
Committee  Management.  202-252- 
5877.  at  least  5  days  prior  to  the  meet- 
ing and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room.  Room  2107,  DOE.  Federal 
Building,  12th,  and  Peimsylvania 
Avenue  NW..  Washington,  D.C.,  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from 
the  reporter. 

Issued  at  Washington.  D.C.,  on  Sep- 
tember 25,  1978.  ^ 

William  P.  Davis, 
Deputy  Director 
of  Administration. 

(PR  Doc.  78-27326  PUed  9-27-78;  8:45  am] 


[3128-01] 

NATIONAL  PETROLEUM  COUNQL,  COORDI- 
NATINO  SUtCOMMITTEE  AND  TASK 
GROUPS  OF  THE  SUBCOMMITTEE  ON  PE- 
TROLEUM INVENTORIES  AND  STORAGE 
AND  TRANSPORTATION  CAPACITIES 

M*«tin9« 

Notice  is  hereby  given  that  the  Co- 
ordinating Subcommittee  and  the  task 
groups  of  the  Subcommittee  on  Petro- 
leum ~  Inventories  and  Storage  and 
Transportation  Capacities  of  the  Na- 
tional Petroleum  Council  will  meet  on 
Tuesday.  October  10.  1978,  at  the  fol- 
lowing times  and  locations  at  the  De- 
partment of  Energy,  20  Massachusetts 
Avenue  NW.,  in  Washington.  D.C. 

The  National  Petroleum  Council  was 
established  to  provide  advice,  informa- 
tion, and  recommendations  to  the  Sec- 
retary of  Energy  on  matters  relating 
to  oil  and  gas  or  the  oil  and  gas  indus- 
tries. The  Subcommittee  on  Petroleum 
Inventories  and  Storage  and  Transpor- 
tation Capacities  will  make  an  analysis 
of  the  petroleum  Inventories,  and  stor- 
age and  transportation  capacities  of 
the  United  States,  v\d  will  report  its 
findings  to  the  National  Petroleum 
Council.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to 
be  gathered  by  the  task  groups  listed 


in  this  notice,  whose  efforts  will  be  co- 
ordihated  by  the  Coordinating  Sub- 
committee. 

The  Coordinating  Subcommittee  of 
the  Subcommittee  on  Petroleum  In- 
ventories and  Storage  and  Transporta- 
tion Capacities  will  meet  in  Room 
8222-C  at  10  a.m.  Its  tentative  agenda 
is  as  follows: 

1.  Introductory  remarks  by  R.  Scott  Van 
Dyke,  chairman. 

2.  Briefing  by  Mario  CarduUo,  Govern- 
ment cochalrman,  on  Department  of 
Energy,  Energy  Transportation  Projects. 

3.  Discussion  of  scope  of  the  NPC  study  on 
U.S.  Petroleum  Inventories,  and  Storage 
and  Transportation  Capacities. 

4.  Discussion  of  the  study  methodology  to 
be  employed  by  Coordinating  Subcommit- 
tee. 

5.  Discussion  of  any  other  matters  perti- 
nent to  the  overall  assignment  of  the  Co- 
ordinating Subcommittee. 

The  task  groups  will  meet  at  the  fol- 
lowing times  and  locations. 

1:30  p.m.— Petroleum  pipeline:  Room  4219- 

C. 
2:30  p.m.— Oas  pipeline:  Room  S124-C. 
3:30   p.m.— Inventories  and  storage:   Room 

7216-C. 
3:30       p.m.— Waterbome       transportation: 

Room  7225-C. 
3:30  p.m.— Tank  cars/trucks:  Room  8234. 

The  agenda  for  the  task  groups  ses- 
sions will  be: 

1.  Introductory  remarks. 

2.  Discussion  of  scope  of  the  assignment  of 
the  task  group. 

3.  Discussion  of  the  study  methodology  of 
the  task  group. 

4.  Discussion  of  the  timetable  of  the  task 
group. 

5.  Discussion  of  any  other  matters  perti- 
nent to  the  overall  assignment  of  the  task 
group.  • 

The  meetings  are  open  to  the  public. 
The  chairmen  of  the  Coordinating 
Subconunittee  and  task  groups  are  em- 
powered to  conduct  the  meetings  in  a 
fashion  that  will,  in  their  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Coordinating  Subcommittee  or 
task  groups  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Dr.  EMk  A.  Svenson,  Office  of  Policy 
and  Evaluation,  202-376-1846.  prior  to 
the  meeting  and*  reasonable  provision 
will  be  made  for  their  appearance  on 
the  agenda. 

Transcripts  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room.  Room  2107.  EKDE.  Federal 
Building.  12th  and  Pennsylvania 
Avenue  NW..  Washington,  D.C.  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur- 
chase a  copy  of  the  transcripts  from 
the  reporter. 
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Issued  at  Washington.  D.C.  on  this    [6560-01] 
25th  day  of  September  1978. 

William  P.  Davis, 

Deputy  Director     - 
of  Administration. 

[PR  Doc.  78-27325  Piled  9-2f7-78;  8:45  am] 


[3128-01] 

Offic*  •*  Mm  SMr*tary 

INTERNATIONAL  ENERGY  AGENCY  INDUSTRY 
ADVISORY  BOARD 

Voluntary  AgrooiiMnI  and   Plan   of  Action  to 
ImplonMnt  tho  Intomationol  Enorgy  Program; 

MooHns 

In  accordance  with  section 
252(cKlKA)(i)  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163), 
notice  is  hereby  provided  of  the  fol- 
lowing meeting: 

A  meeting  of  the  Industry  Supply 
Advisory  Group  (ISAG)  of  the  Indus- 
try Advisory  board  to  the  Internation- 
al Energy  Agency  (lEA)  wiU  be  held 
on  September  28  and  29.  1978.  at  the 
offices  of  Gulf  Oil  Corp.,  Gulf  Build- 
ing, 439  Seventh  Avenue,  Pittsburgh, 
Pa.,  beginning  at  9  a.m.  on  September 
28.  The  agenda  is  as  follows: 

1.  Opening  remarks. 

2.  Status  of  legal  clearances  required  for 
future  tests  and/or  real  emergencies. 

3.Mechanlsm  for  future  tests  to  control 
tonnage  available  in  crisis. 

4.  IS  AG /Secretarial  operations  manual. 

5.  General  reorganization  of  ISAG— in- 
cluding examination  of  the  role  of  the 
Country  Supply  Group. 

6.  Membership  changes,  method/plan  for 
providing  continuity  of  ISAG  personnel  as- 
signments: training;  etc. 

7.  Future  work  program  and  schedule. 

As  provided  in  section 

252(c)(lKA)(ii)  of  the  Energy  Policy 
and  Conservation  Act,  this  meeting 
will  not  be  open  to  the  public.  As  pro- 
vided by  section  209.32  of  DOE  regula- 
tions. lEP  requirements  and  unantici- 
pated procedural  delays  in  processing 
this  notice  require  the  usual  7-day 
notice  period  to  be  shortened. 

Issued  in  Washington,  D.C;.  Septem- 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  976-2] 

SCIENCE  ADVISORY  BOARD;  CLEAN  AIR 
SOENTIFIC  ADVISORY  COMMITTEE 

Mooting 

As    Required    by    Pub.    L.    92-463, 
notice  is  hereby  given  that  a  meeting 
of  the  Clean  Air  Scientific  Advisory 
Committee .  of   the   Science   Advisory 
Board  will  be  held  beginning  at  9  a.m., 
November  1  and  2,  1978  in  the  Admin- 
istrator's   Conference    Room    (Room 
1101  West  Tower),  EPA  Headquarters, 
401  M  Street  SW.,  Washington.  D.C. 
This  is  the  first  meeting  of  the  Clean 
Air    Scientific    Advisory    Committee. 
The  agenda  includes  a  briefing  on  a  ti- 
metable for  preparing  air  quality  crite- 
ria   documents;    presentation    of    an 
issue   paper  on   inhalable  particulate 
matter;  presentation  of  plans  for  the 
development  of  criteria  documents  for 
sulfur  oxides;  a  briefing  on  the  process 
of  setting  ambient  air  quality  stand- 
ards,  and   a   discussion   of   standards 
currently  being  developed.  The  meet- 
ing is  open  to  the  public.  Any  member 
of  the  public  wishing  to  attend,  par- 
ticipate, or  obtain  information  should 
contact  Mr.  Robert  Flaak  or  Mr.  Terry 
F.  Ybsie.  Staff  Officers.  Clean  Air  Sci- 
entific Advisory  Committee,  703-557- 
7720  by  close  of  business  October  25, 
1978. 
Dated:  September  8,  1978. 

Richard  M.  Dowd, 
Staff  Director 
Science  Advisory  Board. 

[PR  Doc.  78-27225  Piled  9-27-78;  8:45  am] 
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Lynn  R.  Coleihan, 
General  Counsel 
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March  31,  1977.  shall,  not  later  than 
September  15,  1978,  cease  to  distribute 
such  fuel  or  fuel  additive. 

The  above  prohibition  is  applicable 
to  the  following  fuels  or  fuel  additives 
which  are  the  subject  of  waiver  appli- 
cations presently  pending  before  the 
Agency  under  section  211(f)(4)  of  the 
Act: 

1.  Gasohol— a  10-percent  ethyl  ^cohol 
and  90-percent  unleaded  gasoline  mixture. 

2.  Arconol— Atlantic  Richfield  Co.'s  trade 
name  for  a  fuel  additive  consisting  primarily 
of  tertiary  butyl  alcohol  blended  up  to  7 
percent  in  unleaded  gasoline. 

The  following  fuel  additive  is  pro- 
hibited under  section  211(f)(1)  of  the 
Act  since  it  was  not  first  introduced 
into  commerce  for  use  in  unleaded  gas- 
oline prior  to  March  31,  1977. 

3.  MTBE— methyl  tertiary  butyl  ether 
blended  up  to  15  percent  in  unleaded  gaso- 
line. 

A  waiver  application  for  MTBE  is 
pending  before  the  Agency  under  sec- 
tion 211(f)(4)  of  the  Act. 

Enforcement  of  the  section  211(f)(3) 
prohibition  is  hereby  susijended  for 
Gasohol  and  Arconol  until  the  Admin- 
istrator decides  to  grant  or  deny  the 
pending  waiver  requests  or  until  the 
180  day  review  periods  end.  The  last 
day  of  the  180  day  review  period  for 
each  waiver  request  is  as  follows: 


[78-2725] 


[PRU-997-2] 


(PR  Doc.  78-27612  Piled  9-27-78;  8:45  am] 


FUELS  AND  FUEL  ADDITIVES:  GASAHOL  AND 
ARCONOL 

S^sJMntion  of  Enforcement 

AGENCY:  Envirorunental  Protection 
Agency. 

ACTION:  Suspension  of  Elnforcement 
under  section  211(f)  of  the  Clean  Air 
Act. 

SUMMARY:  Section  211(f)(3)  of  the 
Clean  Air  Act  (Act),  42  U.S.C 
7545(f)(3),  as  amended,  states  that  any 
manufacturer  of  any  fuel  or  fuel  addi- 
tive which  prior  to  March  31,  1977, 
and  after  January  1,  1974.  first  intro- 
duced into  commerce  or  increased  the 
concentration  in  use  of  a  fuel  or  fuel 
additive  that  would  otherwise  have 
been  prohibited  under  section 
211(f)(1)    if    introduced    on    or    after 


Fuel 

Waiver 

End  of  180-day 

component 

applicant 

review  period 

Gasohol 

Gas  Plus,  Inc.  and 

Dec.  16, 

Illinois 

ins. 

Department  of 

Agriculture. 

Arconol 

Atlantic  Richfield 
Co. 

Feb.  7.  1979. 

The  section  211(f)(1)  prohibition 
against  the  introduction  of  MTBE  into 
commerce  for  use  in  unleaded  gasoline 
has  been  in  effect  since  March  31, 
1977.  Since  this  fuel  additive  is  not 
being  distributed,  it  is  not  necessary  to 
consider  suspending  enforcement  of 
the  prohibition.  The  end  of  the  180 
day  review  period  for  the  MTBE 
waiver  application  is  December  27. 
1978. 

Enforcement  of  the  ban  against  the 
distribution  of  Gasohol  and  Arconol  is 
being  suspended  to  avoid  any  undesir- 
able economic  impacts  on  the  manu- 
facturers of  these  fuel  components 
during  the  period  that  decisions  re- 
garding the  waiver  applications  are 
being  made  or  until  the  review  periods 
end.  Since  any  future  waiver  applica- 
tions will  be  for  fuels  or  fuel  additives 
prior  to  their  distribution  into  com- 
merce, no  similar  economic  impacts 
are  anticipated  to  arise  in  such  cases. 

This  suspension  of  enforcement  ap- 
plies only  to  the  two  fuel  components 
named  in  this  notice.  The  prohibitions 
under   sections   211    (f)(1)   and   (f)(3) 
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romain  in  effect  for  all  other  fuels  and 
fuel  additives. 

Dated:  September  15.  1978. 

Marvin  B.  Durning. 
Assistant  Administrxitor 
/or  Enforcement 

[FR  Doc.  78  27251  Piled  9-27-78:  8:45  am) 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

ADVISORY  COMMITTEC  ON  CABLE  SIGNAL 
LEAKAGE 

TMrd  MMting 

Pursuant  to  section  10  of  the  Feder- 
al Advisory  Committee  Act,  notice  of  a 
meeting  of  the  Advisory  Committee  on 
Cable  Signal  Leakage  is  hereby  given. 
The  meeting  will  be  at  10  a.m.  on 
Tuesday.  October  17,  1978,  in  Room 
7327  of  the  Federal  Communications 
Commission  offices  at  2025  M  St.  NW.. 
Washington,  D.C.  This  meeting  is 
called  in  accordance  with  the  desires 
of  the  Advisory  Committee  as  ex- 
pressed at  the  Second  Meeting  on  July 
20.  1978. 

The  agenda  are  as  follows; 

(1)  Review  of  airspace  and  ground  mea- 
surements made  since  the  Second  Meeting 
of  July  20: 

(2)  Discussion  of  any  modifications  which 
may  be  needed  for  final"  airspace  measure- 
menis.  which  are  expected  to  take  place  in 
November. 

Any  member  of  the  public  may 
attend  or  file  a  written  statement  with 
the  Commission  either  before  or  after 
the  meeting.  Any  member  of  the 
public  wishing  to  make  an  oral  state- 
ment must  consult  with  the  Commit- 
tee prior  to  the  meeting.  Inquiries  may 
be  directed  to  Mr.  Robert  S.  Powers. 
F.C.C..  2025  M  St.  NW..  Washington. 
D.C.  20554.  telephone  202-632-9797. 

FEDKRAL  COICMXmiCATIONS 

Commission, 
William  J.  Tricasico. 

Secretary. 
f  FR  Doc.  78-27364  Filed  9-27-78;  8:45  ami 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

FWSTBANCOKP,  INC 

FennoHen  of  Bonk  Hoklin«  C«. 

FirstBancorp,  Inc..  New  Haven, 
Conn.,  has  applied  for  the  Board's  ap- 
proval under  3(a)(1)  of  the  Bank  Hold- 
ing Co.  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  percent  (less  directors' 
qualifying  shares)  of  the  voting  shares 
of  First  Bank.  New  Haven.  Conn.  The 
factors  that  are  considered  in  acting 


NOTICES 

on  the  application  are  set  forth  in  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Boston.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  D.C.  20551 
to  be  received  no  later  than  October 
20.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  21.  1978. 

Griitith  L.  Garwood 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-27254  PUed  9-27-78;  8:45  am] 


[6210-01] 

FmSTBANCORP,  INC 
Acquitiften  ef,^lank 

FirstBancorp,  Inc.,  New  Haven, 
Conn.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(5)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(5))  to  merge  with  the  Con- 
necticut Bancfederation,  Inc..  Hart- 
ford* Conn.  The  factors  that  are  con- 
sidered in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  the  Federal  Reserve  Bank  of 
Boston.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  D.C.  20551. 
to  be  received  not  later  than  October 
20.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  September  21.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-27255  FUed  9-27-78;  8:45  am] 


[6210-01]- 

HONG  KONG  AND  SHANGHAI  BANKING 
CORP.  ET  AL 

Formation  of  Bank  Holding  Componio* 

The  Hong  Kong  and  Shanghai 
BanlLing  Corp..  Hong  Kong:  Kellett 
N.V..  Curacao,  The  Netherlands  Antil- 
les; and  HSBC  Holdings  B.V.,  Amster- 
dam. The  Netherlands,  have  applied 
for  the  Board's  approval  under 
§  3(a)(1)  of  the  Bank  Holding  Co.  Act 
(12  U.S.C.  5  1842(a)(1)  to  become  bank 
holding  companies  by  acquiring  ap- 
proximately 51  percent  of  the  voting 
shares  of  Marine  Midland  Banks.  Inc.. 
Buffalo.  N.Y..  a  company  that  controls 
Marine  Midland  Bank.  Buffalo.  N.Y. 
The  factors  that  are  considered  in 
acting    on    the    applications    are    set 


forth  in  53(c)  of  the  Act  (12  U.S.C. 
§  1842(c). 

These  applicants  have  also  applied, 
pursuant  to  §  4(c)(8)  of  the  Bank  Hold- 
ing Co.  Act  (12  U.S.C.  §  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  regulation 
Y  (12  CFR  8  225.4(b)(2)),  for  permis- 
sion to  acquire  indirectly  voting  shares 
of  the  following  subsidiaries  of  Marine 
Midland  Banks,  Inc.:  Marine  Midland 
Realty  Credit  Corp.,  Buffalo,  N.Y..  a 
corporation  that  engages  in  the  origi- 
nation, acquisition,  servicing  and 
placement  of.  and  participation  in. 
loans  secured  by  real  property,  and 
provides  advice"  on  real  estate  invest- 
ment, to  the  extent  permitted  by 
§§  225.4(a)(1).  (3).  and  (5)  (iii)  and  (iv) 
of  regulation  Y  (12  CFR  §§  225.4(a)  (1). 
(3).  and  (5)  (iii)  and  (iv));  Marine  Mid- 
land Leasing  Corp.  and  M.  M.  Leasing 
Services,  Inc..  Buffalo,  N.Y.,  corpora- 
tions that  engage  in  personal  property 
leasing  activities  to  the  extent  permit- 
ted by  §  225.4(a)(6)(a)  of  regulation  Y 
(12  CFR  §225.4(a)(6)(i));  and  Ameri- 
"can  Dimensions,  Inc.,  Irvine,  Calif.,  a 
corporation  that  acquires,  packages 
for  sale  to  investors,  and  services  real 
estate  mortgages  through  its  sutisidl- 
ary.  the  Meairs  Co.  (d.b.a.  Marine  Mid- 
land Mortgage  Co.),  Irvine.  Calif.,  to 
the  extent  permitted  by  §§  225.4(a)  (1), 
(3),  and  (4)  of  regulation  Y  (12  CFR 
§§  225.4(a)  (1),  (3),  and  (4)).  Notice  of 
the  applications  with  respect,  to 
American  Dimensions,  Inc..  and  the 
Meairs  Co.  was  published  on  August 
29,  1978.  in  the  Arizona  Republic 
(Phoenix,  Ariz.);  on  August  31,  1978.  in 
the  Los  Angeles  Times  (Los  Angeles. 
Calif.);  and  on  September  1.  1978,  in 
the  San  Diego  Union  (San  Diego. 
Calif.);  and  with  respect  to  the  remain- 
ing nonbank  companies  notice  was 
published  on  August  25.  1978.  in  the 
Buffalo  Evening  News  (Buffalo.  N.Y.). 
The  described  activities  have  been 
specified  by  the  Board  in  the  sections 
of  regulation  Y  referenced  above  as 
permissible  for  bank  holding  compa- 
nies, subject  to  Board  approval  of  indi- 
vidual proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or^at  the  Federal  Reserve  Bank  of 
New  York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  not  later 
than  October  20.  1978. 

Board  of  Governors  of  the^ Federal 
Reserve  System,  September  21, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-27256  FUed  9-27-78;  8:45  ami 


[6210-01] 

WESTERN  BANCSHARES,  INC 
Formation  of  Bonk  Holding  Co. 

Western  Bancshares,  Inc.,  Van  Horn, 
Tex.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Co.  Act  (12  U.S.C. 
3(a)(1))  to  become  a  bank  holding 
company  by  acquiring  81  per  cent  or 
more  of  the  voting  shares  of  Van  Horn 
State  Bank  of  Van  Horn,  Tex..  Van 
Horn.  Tex.  The  factors  that  are  con- 
sidered in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  October 
18.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  21.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-27257  PUed  9-27-78;  8:45  ami 


[6750-01] 

FEDERAL  TRADE  COMMISSION 
CENTRAL  nLEPHONE  AND  UTILmES  CORP. 

Eariy  TorminaHon  of  Waiting  Ported  of  tho 
Promorgor  Notification  Riiioa 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for 
early  termination  of  the  30-day  wait- 
ing period  of  the  premerger  notifica- 
tion rules. 

SUMMARY:  Central  Telephone  and 
Utilities  Corp.  is  granted  early  termi- 
nation of  the  30-day  waiting  period 
provided  by  law  and  the  premerger  no- 
tification rules  with  respect  to  the  pro- 
posed acquisition  of  Acoustics  Devel- 
opment Corp.  The  grant  was  made  by 
the  Federal  Trade  Commission  and 
the    Assistant    Attorney    General    in 


charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submit- 
ted by  Central  Telephone  and  Utilities 
Corp.  Neither  agency  intends  to  take 
any  action  with  respect  to  this  acquisi- 
tion during  the  waiting  period. 

EFFECnrVE  DATE:  September  20, 
1978. 

FOR  FURTHER  INFORMATION 
CONTA<rT: 

Malcolm  R.  Pfimder, ,  Associate  Di- 
rector for  Premerger  Notification, 
Bureau  of  Competition,  Room  303, 
Federal  Trade  Commission,  Wash- 
ington, D.C.  20580,  202-523-3894. 

SUPPLEMENTARY  INFORMATION: 
Section  7  A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  sections  201 
and  202  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976, 
requires  persons  contemplating  certain 
mergers  or  acquisitions  to  give  the 
Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before  consumma- 
tion of  such  plans.  Section  7A(b)(2)  of 
the  Act  and  §  803.11  of  the  rules  imple- 
menting the  Act  permit  the  two  agen- 
cies, in  individual  cases,  to  terminate 
this  waiting  period  prior  to  its  expira- 
tion and  to  publish  notice  of  this 
action  in  the  Federal  Register. 

Carol  M.  Thobcas, 
Secretary. 

[FR  Doc.  78-27310  FUed  9-27-78;  8:45  am] 


[6750-01] 

R.  OUINTUS  ANDERSON 

Early  Torminotion  of  Waiting  Poriod  of  tho 
Promorgor  Notification  Rulos 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for 
early  termination  of  the  30-day  wait- 
ing period  of  the  premerger  notifica- 
tion rules. 

SUMMARY:  R.  Quintus  Anderson  is 
granted  early  termination  of  the  30- 
day  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  the  proposed  acquisi- 
tion of  Sperry  Rand's  Marietta  and 
Reno.  Ohio  office  systems  manufac- 
turing plants  and  related  assets.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attor- 
ney General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice 
in  response  to  a  request  for  early  ter- 
mination submitted  by  R.  Quintus  An- 
derson. Neither  agency  intends  to  take 
any  action  with  respect  to  this  acquisi- 
tion during  the  waiting  period. 

EFFECTIVE  DATE:  September  18, 
1978. 


FOR      FURTHER      INFORMATION 
CONTACrr: 
Malcolm  R.  Pfunder.  Associate  Di- 
rector  for   Premerger   Notification, 
Bureau  of  Competition.  Room  303, 
Federal  Trade  Commission,   Wash- 
ington. D.C.  20580.  202-523-3894. 
SUPPLEMENTARY  INFORMATION: 
Section   7A  of  the   Clayton  Act,    15 
U.S.C.  18a,  as  added  by  sections  201 
and    202    of    the    Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976, 
requires  i>ersons  contemplating  certain 
mergers  or  acquisitions  to   give   the 
Commission    smd    Assistant    Attorney 
General  advance  notice  and  to  wait 
designated  periods  before  consumma- 
tion of  such  plans.  Section  7A(b)(2)  of 
the  Act  and  §  803.11  of  the  rules  imple- 
menting the  Act  permit  the  two  agen- 
cies, in  individual  cases,  to  terminate 
this  waiting  period  prior  to  its  expira- 
tion  and   to   publish   notice   of   this 
action  in  the  Federal  Register. 

Carol  M.  Thomas. 
Secretary. 

[FR  Doc.  78-27311  FUed  9-27-78;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

HoaKh  Rotowrcos  Adminictrotion 

DETERMINATION  OF  POPULATION  OF  HEALTH 
SERVICE  AREAS 

Correction 

In  Federal  Register  Document  78- 
25667  appearing  at  page  40918  in  the 
issue  for  Wednesday,  September  13, 
1978,  make  the  f  oUov^ing  changes: 

1.  On  page  40919; 

(a)  First  column,  in  the  table,  the 
population  for  Health  service  area  3 
imder  Connecticut  should  read 
"499,964". 

(b)  Second  column,  the  population 
for  health  service  area  3  under  Louisi- 
ana  should  read  "1.082,800";  the  popu-  / 
lation  for  Health  service  area  1  under 
Massachusetts  should  read  "822.480"; 
and  the  fourth  line  under  Missouri 
should  read  "11—575,000." 

(c)  Third  column,  third  line  -under 
North  Dakota.  "157,700"  should  read 
"157.000." 


[1505-01] 

DETERMINATION  OF  POPULATION  OF  THE 
STATES 

Correction 

In  Federal  Register  Document  78- 
25568  appearing  at  page  40920  in  the 
issue  for  Wednesday,  September  13, 
1978,  in  the  third  column,  the  total 
should  read  "213,810,000". 
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[4110-08] 

NoHenal  InttHutM  of  HaoMi 

AlinaY  AND  CUMCAL  IMMUNOiOOY 
KfSiAKH  COMMITTEE 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Al- 
lergy and  Clinical  Immunology  Re- 
search Committee.  National  Institute 
of  Allergy  and  Infectious  Diseases  on 
October  30  and  31.  1978.  at  the  Nation- 
al Institutes  of  Health.  Building  31. 
Conference  Room  4.  Bethesda.  Md. 

This  meeting  will  be  open  to  the 
public  from  9  to  11:30  a.m.  on  October 
30  to  discuss  program  policies  and 
issues.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  Sections  552b<c)(4)  and 
552b(cK8).  Title  5.  United  States  Code 
and  sectftn  10(d)  of  Pub.  L.  92-463. 
the  meeting  of  the  Committee  will  be 
closed  to  the  public  from  11:30  a.m. 
until  recess  on  October  30  and  from  9 
a.m.  to  adjournment  on  October  31  for 
the  teview.  discussion,  and  evaluation 
of  individual  grant  applications.  These 
applications  and  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able material,  and  personal  informa- 
tion concerning  individuals  associated 
with  the  applications. 

Mr.  Robert  L.  Schreiber,  Chief. 
Office  of  Research  Reporting  and 
Public  Response,  NIAID.  Building  31. 
room  7A32.  National  Institutes  of 
Health.  Bethesda.  Md.  20014.  tele- 
phone 301-496-5717.  will  provide  sum- 
maries of  the  meeting,  and  rosters  of 
the  Committee  members. 

Dr.  Harley  O.  Sheffield.  Executive 
Secretary.  Allergy  and  Clinical  Immu- 
nology Research  Committee.  NIAID. 
NIH.  Westwood  Building,  room  706. 
telephone  301-496-7465.  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.855.  National  Institutes  of 
Health.) 

Dated:  September  18.  1978. 

Suzanne  L.  Frkmeaxt. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.  78-27270  Piled  9-27-78;  8:45  ami 


NOTICES 

in  the  Pbi«ral  Register  on  August  22. 
1978.  43  PR  37219-37220. 

The  (Committee  was  to  liave  met  for 
2  days.  October  30-31,  1978.  and  will 
now  meet  for  1  day.  October  30.  The 
meeting  will  be  trom  9  ajn.  to  5  pjn. 
on  Monday.  October  30.  The  entire 
meeting  will  be  open  to  the  public  on  a 
space  available  basis  in  Conference 
Room  6C-01.  Federal  Building.  7550 
Wisconsin  Avenue.  Bethesda.  Md. 

Dated:  September  21.  1978. 

Suzanne  L.  Freueau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 
[FR  Doc.  7»-27268  Filed  9-27-78:  8:45  am] 


[4110-08] 

CUMCAi  APniCATIONS  AND  PtEVENTION 
ADVISOtY  COMMITTK 


[4110-08] 

AtTEMOSCLEROSIS  AND  HYFERTENSION 
ADVISOtY  COMMITTEE 

Am*nd*4  N*tic*  •»  M««tin« 

Notice  is  hereby  given  of  a  change  in 
the  meeting  date  of  the  Arteriosclero- 
sis and  Hypertension  Advisory  Com- 
mittee. National  Heart.  Lung,  and 
Blood  Institute,  which  was  published 


[4110-08] 

•OAID  OP  SOENTIHC  COUNSCLOftS 
MMHng 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Coimselors.  Na- 
tional Institute  of  Arthritis,  Metabo- 
lism, and  Digestive  Diseases,  Oct.  20- 
21,  1978.  National  Institutes  of  Health, 
Bethesda,  Md.,  Building  4.  Room  102. 

This  meethig  will  be  open  to  the 
public  from  9:30  ajn.  to  4:30  p.m.  on 
October  20.  and  from  9  to  11  a.m.  on 
October  21,  and  will  be  devoted  to  sci- 
entific presentations  by  various  labo- 
ratories of  NIAMDD  intramural  re- 
search. Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  Section  552b(cK6).  Title  5. 
United  States  Code  and  section  10(d) 
of  Pub.  L.  92-463.  the  meeting  will  be 
closed  to  the  public  from  4:30  p.m.  to 
closing  on  October  20  and  from  11  ajn. 
to  adjournment  on  October  21  for  the 
review,  discussion,  and  evaluation  of 
individual  intramural  programs  and 
projects  conducted  by  the  National  In- 
stitutes of  Health,  disclosure  of  which 
would  constitute  a  clearly  unwarrant- 
ed Invasion  of  personal  privacy. 

Messrs.  James  N.  Fordham  or  Irving 
Shapiro.  Office  of  Scientific  and  Tech- 
nical Reports,  NIAMDD,  National  In- 
stitutes of  Health.  Building  31.  Room 
9A04.  Bethesda.  Md.  20014.  301-496- 
3583.  will  provide  sxmmiaries  of  the 
meeting  and  rosters  of  the  members. 

Dated:  September  18.  1978. 

V  Suzanne  L.  Premeau. 

Committee  Management  Officer, 
National  Institutes  of  Health. 
(PR  Doc.  78-27266  PUed  9-27-78;  8:45  am] 


Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Prevention 
Advisory  Committee.  Division  of  Heart 
and  Vascular  Diseases,  National  Heart, 
Lung,  and  Blood  Institute,  November 
6.  1978.  Federal  Building,  Conference 
Room  6C01.  Bethesda.  Md. 

This  meeting  will  be  open  to  the 
public  on  November  6.  1978.  from  9  to 
10:30  a.m..  when  the  current  progress 
of  the  multiple  rlslc  factor  Interven- 
tion trial  will  be  discussed.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(cK6),  Title  5.  United  States  Code 
and  section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the 
public  on  November  6.  from  10:30  a.m. 
to  adjournment,  for  the  review,  discus- 
sion, and  evaluation  of  individual  con- 
tract renewal  proposals.  The  proposals 
and  the  discussions  could  reveal  confi- 
dential trade  secrets  and  personal  in- 
formation such  as  privileged  unblind- 
ed  medical  data  about  individuals  asso- 
ciated with  the  proposals. 

Mr.  York  Onnen.  Chief.  Public  In- 
quiries and  Reports  Branch.  National 
Heart.  Lung,  and  Blood  Institute, 
Building  31.  Room  5A03,  National  In- 
stitutes of  Health.  Bethesda.  Md. 
20014.  phone  301-496-4236.  will  pro- 
vide summaries  of  meetings  and  ros- 
ters of  committee  meml>ers.  Dr.  Wil- 
liam J.  Zukel,  Elxecutive  Secretary  of 
the  Conunittee.  Federal  Building, 
Room  4C10.  Bethesda.  Md.  20014. 
phone  301-496-2533.  will  furnish  sub- 
stantive program  information. 

(Catalog   of   Federal    E)omestic    Assistance 
Program  No.  13.837.  National  Institutes  of 

Health.) 

Dated:  September  18.  1978. 

Suzanne  L.  Premeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
[PR  Doc.  78-27271  PQed  9-27-78;  8:45  ami 


[4110-08] 

MKROBIOLOGY  AND  INFECTIOUS  DISEASES 
AOVISOKY  COMMITTEE 

MMtinfl 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Mi- 
crobiology and  Infectious  Diseases  Ad- 
visory Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases  on 
October  30  and  31. 1978,  at  the  Nation- 
al Institues  of  Health.  Building  31, 
Conference  Room  6,  Bethesday,  Md. 
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This  meeting  will  be  open  to  the 
public  from  8:30  until  9  a.m..  and  from 
12  noon  until  6  p.m.  on  October  30  to 
discuss  program  policies  and  issues. 
Attendance  by  the  public  will  be  limit- 
ed to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  Sections  552b(c)(4)  and 
552(c)(6).  Title  5.  United  States  Code 
and  section  10(d)  of  Pub.  L.  92-463. 
the  meeting  of  the  Committee  will  be 
closed  to  the  public  from  9  a.m.  until 
12  noon  on  October  30,  and  from  8:30 
a.m.  to  adjournment  on  October  31  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications  and 
contract  proposals.  These  applications, 
proposals,  and  discussions  could  reveal 
confidential  trade  secrets  or  commer- 
cial property  such  as  patentable  mate- 
rial, and  personal  information  con- 
cerning individuals  associated  with  the 
applications  and  proposals.  .  ' 

Mr.  Robert  L.  Schreiber.  Chief. 
Office  of  Research  Reporting  and 
Public  Response.  NIAID.  National  In- 
stitutes of  Health.  Building  31,  Room 
7A32.  Bethesda.  Md.  20014.  301-496- 
6717,  will  provide  summaries  of  the 
meeting,  and  rosters  of  the  Committee 
members. 

Dr.  Thelma  N.  Fisher.  Executive 
Secretary,  Microbiology  and  Infectious 
Diseases  Advisory  Committee,  NIAID. 
National  Institutes  of  Health, 
Westwood  Building.  Room  706.  Be- 
thesda. Md.  20014,  301-496-7465.  will 
provide  substantive  program  informa- 
tion. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.856,  National  Institutes  of 
Health.) 

Dated:  September  18.  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
IPR  Doc.  78-27269  Piled  9-27-78;  8:45  am] 


[4110-08] 

MINORITY  ACCESS  TO  RESEARCH  CAREERS 
REVIEW  COMMITTEE 

M*«ting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Mi- 
nority Access  to  Research  Careers 
Review  Committee,  National  Institute 
of  General  Medical  Sciences,  on  No- 
vember 6  and  7.  1978.  9  a.m..  National 
Institutes  of  Health,  Building  31C. 
Conference  Room  7. 

This  meeting  will  be  open  to  the 
public  on  November  6.  9  a.m.  to  12 
noon.  The  meeting  will  consist  of 
opening  remarlis  and  discussion  of 
procedural  matters.  Attendance  by  the 
public  will  be  limited  to  space  availa- 
ble. 

In  accordance  with  provisions  set 
forth  in  title  5.  U.S.  Code  552b(c)(6). 


the  meeting  will  be  closed  to  the 
■public  on  November  6  from  1  p.m.  to  5 
p.m.  and  on  November  7  from  9  a.m. 
until  adjournment,  for  the  review,  dis- 
cussion, and  evaluation  of  individual 
and  institutional  grant  applications. 
These  applications  could  reveal  per- 
sonal information  concerning  individ- 
uals associated  with  the  applications. 

Mr.  Paul  Deming,  Research  Reports 
Officer,  NIGMS,  Westwood  Building, 
5333  Westbard  Avenue.  Room  9A-05. 
Bethesda.  Md.  20014.  telephone.  301- 
496-7301.  will  furnish  summary  min- 
utes of  the  meeting  and  a  roster  of 
committee  members. 

Substantive  program  information 
may  be  obtained  from  Dr.  Prince 
Rivers.  Executive  Secretary, 

Westwood  Building.  Room  9A-17,  Be- 
thesda. Md.  20014.  telephone  301-496- 
7357. 

(Catalog  of  Federal  domestic  assistance  pro- 
grams 13-859,  13-860,  13-861.  13-862,  Gener- 
al Medical  Sciences.) 

Dated:  September  18,  1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 
[FR  Doc.  78-27272  Filed  9-27-78;  8:45  am] 


[4110-^8] 

NATIONAL  CANttR  INSTITUTE  ADVISORY 
COMMITTEES 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  entirely  open 
to  the  public  to  discuss  issues  relating 
to  committee  business  as  indicated  in 
the  notice.  Attendance  by  the  public 
will  be  limited  to  space  available. 
Meetings  will  be  held  at  the  National 
Institutes  of  Health,  9000  RockvUle 
Pike.  Bethesda,  Md.  20014,  unless  oth- 
erwise stated. 

Mrs.  Marjorie  P.  Early.  Committee 
Management  b!rficer.  NCI.  Building 
31,  Room  4B43,  National  Institutes  of 
Health.  Bethesda,  Md.  20014,  301-496- 
5708.  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members  upon  request. 

Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the  Ex- 
ecutive Secretary  indicated. 

Name  of  committee:  Cancer  Control  and  Re- 
habilitation Advisory  Committee. 

Dates:  November  16-17.  1978;  9  a.m.-ad- 
joumment. 

Place:  Building  31C,  Conference  Room  10, 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  discuss  current  and  projected 
programs  of  the  Division  of  Cancer  Con- 
trol and  Rehabilitation. 


Executive  Secretary:  Mr.  H.  C.  Noyes.  Blair 
Building,  Room  720,  National  Institutes  of 
Health,  301-427-8053. 

Name  of  committee:  CHearinghouse  on  Envi- 
ronmental Carcinogens  (Plenary  Session). 

Dates:  Novemljer  30,  1978;  9  a.m.-adjoum- 
ment. 

Place:  Building  31C,  Conference  Room  10, 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  discuss  the  activities  of  the 
Clearinghouse  and  review  the  NCI  bio- 
assay  activities. 

Executive  Secretary:  Dr.  James  M.  Sontag. 
Building  31,  Room  3A16,  National  Insti- 
tutes of  Health,  301-496-5108. 

Dated:  September  21.  1978. 

SXTZANNE  L.  PREBJEAU. 

Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.  78-27274  Piled  9-27-78'.  8:45  am] 


[4110-08]  ^ 

HEALTH  STUDY  SECTIONS 
Amended  Netic*  ef  M««tin9» 

Notice  is  hereby  given  of  a  change  in 
the  meeting  date  or  place  of  the  fol- 
lowing National  Institutes  of  Health 
study  sections  which  were  published  in 
the  Federal  Register  on  September 
13,  1978  (43  FR  40921). 

The  Bio-Psychology  Study  Section 
was  to  have  met  October  23-26.  1978, 
but  will  meet  October  24-26,  1978  at 
9:30  a.m.  at  the  Sheraton  Inn,  Silver 
Spring.  Md..  the  same  time  and  loca- 
tion for  which  it  was  originally  sched- 
uled. 

The  Human  Development  Study 
Section  was  to  have  meet  at  the  Em- 
bassy Row  Hotel,  Washington.  D.C.. 
but  will  met  at  the  Holiday  Inn,  Chevy 
Chase,  Md.,  October  25-27,  1978,  at  9 
a.m.,  the  same  dates  and  time  for 
which  it  was  originally  scheduled. 

The  Microbial  Chemistry  Study  Sec- 
tion was  to  have  met  October  25-27. 
1978.  but  will  meet  October  26-27. 
1978.  at  8:30  a.m.  in  Conference  Room 
4.  Building  31.  National  Institutes  of 
Health.  Bethesda,  Md..  the  same  time 
and  location  for  which  it  was  original- 
ly scheduled, 

These  meetings  will  be  open  to  the 
public  for  approximately  1  hour  at  the 
beginning  of  the  first  session  of  the 
first  day  of  the  meeting. 

Dated:  Septeml>er  21.  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.  78-27267  Filed  9-27-78  8:45  am] 
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[4110-08] 

PHARMACOIOOY-TOXICOIOOY  lEVIEW 
COMMITTEE 

M*«Hn« 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Pharmacology-Toxicology  Review 

Committee.  National  Institute  of  Gen- 
eral Medical  Sciences,  November  16. 
1978.  National  Institutes  of  Health. 
Building  31C.  Conference  Room  7.  Be- 
thesda.  Md. 

This  meeting  will  be  open  to  the 
public  on  November  16  from  1  to  1:30 
p.m.  for  opening  remarks  and  general 
administrative  busipess.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  wijth  provisions  set 
forth  in  Title  5.  United  States  Code 
552b(c)(6).  the  meeting  will  be  closed 
to  the  public  on  November  16  from 
1:30  to  5  p.m.  or  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  could  reveal  personal  in- 
formation concerning  individuals  asso- 
ciated with  the  applications. 

Mr.  Paul  Deming.  Research  Reports 
Officer.  NIGMS.  Westwood  Building. 
Room  9A05.  Bethesda.  Md.  20014.  tele- 
phone 301-496-7301.  will  provide  a 
summary  of  the  meeting  and  a  rooster 
of  committee  members. 

Substantive  program  information 
may  be  obtained  from  Dr.  Martha 
Panitch.  Executive  Secretary.  Phar- 
macology-Toxicology Review  Commit- 
tee. Westwood  Building.  Room  953. 
Bethesda.  Md.  telephone  301-496- 
7585. 

(Catalog  of  the  Federal  Domestic  Assistant 
Program  13-859.  Pharmacology-Toxicology 
Program.  National  Institute  of  General 
Medical  Sciences.  National  Institutes  of 
Health.) 

Dated:  September  18.  1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.  78-272?3  Piled  9-27-78;  8:45  am] 


[4110-08] 

PERIODONTAL  DISEASES  ADVISOtY 
COMMITTEE 

M*«ting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Periodontal  Diseases  Advisory  Com- 
mittee. National  Institute  of  Dental 
Research.  National  Institutes  of 
Health.  Bethesda.  Md..  on  December 
7-8.  1978,  in  Building  31-C,  Conference 
Room  7. 

The  entire  meeting  will  be  open  to 
the  public  from  9  a.m.  to  5  p.m.  on  De- 
cember 7,  and  from  9  a.m.  to  adjourn- 
ment ort  December  8.  to  discuss  re 


NOTICES 

search  progress  and  ongoing  plans  and 
programs  of  the  periodontal  diseases 
research  program.  Attendance  by  the 
public  will  be  limited  to  space  availa- 
ble. 

Dr.  Paul  P.  Parakkal,  Executive  Sec- 
retary of  the  Periodontal  Diseases  Ad- 
visory Committee.  National  Institute 
of  Dental  Research.  National  Insti- 
tutes of  Health.  Westwood  Building. 
Room  519.  Bethesda.  Md.  20014. 
phone  3G1-496  7784.  will  furnish  ros- 
ters of  committee  members,  a  sum- 
mary of  the  meeting,  and  other  Infor- 
mation pertaining  to  the  meeting. 

(Catalog  of  Federal  Comestic  Asssistance 
Program  No.  13.302.  National  Institutes  of 
Health.) 

Dated:  September  21.  1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
IFR  Doc.  78-27275  Piled  9  27-78;  8.45  am] 


[4110-08] 

NIH  PUMJC  ADVISORY  COMMIHEE 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972 
(Pub.  L.  92-463.  86  Stat.  770-776).  the 
National  Institutes  of  Health  an- 
nounces the  renewal  by  the  Secretary. 
HEW.  with  the  concurrence  of  the 
Office  of  Management  and  Budget 
Committee  Management  Secretariat, 
of  the  following  committees: 

Bioanalytlcal       and       Metallobiochemistry 

Study  Section. 
Cardiovascular  and  Renal  Study  Section. 
Epidemiology   and    Disease   Control   Study 

Section. 
Experimental  Therapeutics  Study  Section. 
Experimental  Virology  Study  Section. 
General  Medicine  B  Study  Section. 
Genetics  Study  Section. 
Hematology  Study  Section. 
Human      Embryology      and      Development 

Study  Section. 
Immunological  Sciences  Study  Section. 
Medicinal  Chemistry  A  Study  Section. 
Metabolism  Study  Section. 
Microbial  Chemistry  Study  Section.      "^ 
Molecular  Biology  Study  Section. 
Molecular  Cytology  Study  Section. 
Neurological  Sciences  Study  Section. 
Neurology  B  Study  Section. 
Nutrition  Study  Section. 
Pathobiological  Chemistry  Study  Section. 
Pathology  A  Study  Section. 
Pathology  B  Study  Section. ' 
Pharmacology  Study  Section. 
Physiology  Study  Section. 
Reproductive  Biology  Study  Section. 
Social  Sciences  and  Population  Study  Sec- 
tion. 
Surgery  and  Bioengineering  Study  Section. 
Tropical  Medicine  and  Parasitology  Study 

Section. 
Virology  Study  Section. 
Visual  Sciences  A  Study  Section. 
Visual  Sciences  B  Study  Section 


Authority  for  the  above  committees 
will  expire  on  June  30.  1980.  unless  the 
Secretary  formally  determines  that 
continuance  is  in  the  public  interest. 

Dated:  September  IS,  1978. 

Donald  S.  Predrickson, 
Director, 
National  Institutes  of  Health. 
[PR  Doc.  78  27276  Filed  9  27  78;  8:45  ami 


14110-08] 

VIRUS  CANCER  PROGRAM  SCIENTIFIC  REVIEW 
COMMITTEE 

AmvndMl  Nolle*  of  Mooting — CancoHaNon 

Notice  is  hereby  given  of  the  cancel- 
lation of  the  meeting  of  the  Virus 
Cancer  Progam  Scientific  Review 
Committee.  Division  of  Cancer  Re 
search  Resources  and  Centers,  Nation- 
al Cancer  Institute,  October  20,  1978, 
Landow  Building,  Conference  Room  A, 
Bethesda,  Md.,  which  was  published  In 
the  Fede^ial  Register  on  Septeml>er 
13,  1978  (43  PR  40924).  For  further  in- 
formation, please  contact  Dr.  Maurice 
L.  Guss,  Executive  Secretary,  Landow 
Building,  Room  9A10,  National  Insti- 
tutes of  Health,  Bethesda.  Md.  20014. 
301-496-4533. 

Dated:  September  20.  1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-27265  Filed  9-27  78;  8.45  am) 


[4110-85] 

Offtco  of  Hio  AssUfanf  Socrotory  for  HooHli 

ADVISORY  COMMITTEE 

Mootingt 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-469-).  announcement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  durmg 
the  month  of  November  1978: 

HEALTH  CARE  TECHNOLOGY 
STUDY  SECTION. 

TIME  AND  DATE:  November  2  3. 
1978.  8  a.m. 

PLACE:  Sheraton  Inn  Washington- 
Northwest.  8727  Colesville  Road. 
Silver  Spring.  Md.  20910. 

STATUS:  Open  November  2.  8  a.m.  -9 
a.m.;  closed  for  remainder  of  meeting. 

PURPOSE:  The  Committee  Is  charged 
with  the  Initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Center  for  Health  Services 
Research. 

AGENDA:  The  open  session  of  the 
meeting  on  November  2  will  be  devot- 
ed to  a  busln'ess  meeting  covering  ad 
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ministrative  matters.  The  closed  por- 
tion of  the  meeting  will  be  utilized  in  a 
review  of  health  services  research 
grant  ^plications  relating  to  the  de- 
livery, organization,  and  financing  of 
health  services.  The  closing  Is  in  ac- 
cordance with  the  provisions  set  forth 
in  section  552b(c)(6).  Title  5.  United 
States  Code,  and  the  Determination 
by  the  Assistant  Secretary  for  Health, 
pursuant  to  Pub.  L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or 
other  relevant  information  should 
contact  Dr.  Alan  E.  Mayers.  National 
Center  for  Health  Services  Research, 
OASH,  Room  7-50A,  Center  Building, 
3700  East-West  Highway,  Hyattsville, 
Md.  20782.  Telephone  301-436-6196. 

Agenda  Items  are  subject  to  change 
as  priorities  dictate. 

Dated:  September  22. 1978. 

Wayne  Richky.  Jr., 
Associate  Director  for  Manage- 
ment, Office  of  Health  Policy 
Research  and  Statistics. 
tFR  Doc.  78-27300  Piled  9-27-78;  8:45  am] 


[4310-84] 

DEPAITMENT  OF  THE  INTERIOR 

■■•<•«•  of  land  Monogooiofit 

IDAHO 

RodoUgoHon  of  Awthority 

Pursuant  to  the  authtuity  contained 
in  section  l.l(aKl)  of  BLM  order  701, 
dated  July  23.  1964,  as  amended,  I 
hereby  redelegate  to  the  Chief.  Divi- 
sion of  Technical  Services,  and  State 
Fire  Management  Officer,  State  of 
Idaho,  certain  functions  of  §  1.2(i)  of 
the  above  cited  order. 

The  Chief,  Division  of  Technical 
Services,  and  State  fire  management 
officer  may  take  emergency  fire  pre- 
suppression  and  suppression  action  to 
the  degree  necessary  to  insure: 

(1)  That -maximum  preparedness 
action  is  taken  to  meet  anticipated 
needs  during  a  period  of  exceptional 
fire  load  potential; 

C2)  That  rPA^^imum  fire  suppression 
action  is  taken  on  going  fires  and  that 
support  is  provided  thereto. 

This  authority  includes,  but  Is  not 
limited  to,  the  following:  Placing  per- 
sonnel on  alert  or  on  ddty  status; 
placement  of  personnel,  supplies,  and 
equipment  at  strategic  locations  prior 
to  need;  movement  of  personnel,  sup- 
plies, and  equipment  by  ground  or  air 
transportation;  activation  and  employ- 
ment of  fire  overheaul  teams;  and  co- 
ordination and  direction  of  fire  oper- 
ations. 

The  authority  above  may  be  exer- 
cised during  the  following  periods,  and 
continuing  thereafter  until  conclusion 
of  the  fire  operation<s): 


(1)  During  the  activation  period  of 
the  strength-of-force  plan,  or  when 
fire  occurrence,  lightning  incidence, 
hazard  and  risk  factors  and/orpredict- 
ed  or  actual  fire  danger  indices  indi- 
cate the  existence  of  a  period  of  excep- 
tional fire  load  potential. 

(2)  During  going  fires  in  Idaho,  or 
upon  receipt  of  request  for  support  for 
going  fires  outside  Idaho. 

This  redelegation  will  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

William  L.  Mathews. 
State  Director. 

September  22,  1978. 
[PR  Doc.  78-27245  PUed  9-27-78;  8:45  am] 


[1505-01] 

OUTER  CONTINENTAL  SHELF,  WESTERN  AND 
CENTRAL  OULF  OF  MEXICO 

PropoMd  OU  wmI  Go*  Loom  Solo  No.  51 

Correction 

In  FR  Doc.  78-25805  appearing  at 
page  41292  in  the  issue  of  Friday.  Sep- 
tember 15,  1978,  on  page  4i295,  first 
column,  in  track  51-56  the  block 
number  was  inadvertently  omitted;  it 
should  read.  "17".  In  the  second 
column,  track  "51-78"  the  acreage 
number  now  reading,  "5,000.37" 
should  read.  "5,050.37".  In  track  "Sl- 
id" the  block  number  now  reading, 
"375"  should  read,  "337".  In  the  third 
column,  track  "51-135"  the  block 
number  now  reading  "89"  shotild  read, 
"69". 


[4310-84] 

[Wyoming  65035] 

WYOMING 

Notico  of  Application 

September  20,1978. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Cities  Service  Gas  Co.  of 
Oklahoma  City,  Okla.,  filed  an  appli- 
cation for  a  right-of-way  to  construct  a 
6%-inch  pipeline  and  related  anode  fa- 
cilities for  the  purpose  of  transporting 
natural  gas  across  the  following  de- 
scribed public  lands: 

Sixth  Principal  Meridian,  Wyomikg 

T.  19  N..  R.  93  W.. 
Sec.  2.  NVtSVt. 

The  proposed  pipeline  with  appurte- 
nant anode  facilities  will  transport 
natural  gas  from  a  point  in  the 
SWV4SWV4  of  sec.  3.  to  a  point  of  con- 
nection with  Cities  Service  Gas  Co.'s 
existing  pipeline  in  the  NEV4SEy4  of 
sec.  2.  T.  19  N.,  R.  93  W.,  in  Carbon 
County,  Wyo. 


The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  Will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670,  Raw- 
lins. Wyo.  82301. 

Marla  B.  Bohl, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.  78-27248  Piled  9-27-78;  8:45  am] 


[4310-84] 

[NM  27237] 

NEW  MEXICO 

Opportunity  for  Public  Hooring  and  Republica- 
tion of  Notico  of  Proposod  Withdrawal 

September  21.  1978. 
The  Forest  Service,  U.S.  Department 
of  Agriculture,  filed  application  serial 
No.  NM  27237  on  December  12,  1975, 
for  a  withdrawal  in  relation  to  the  fol- 
lowing described  lands: 

New  Mexico  Prihcifal  Meridian 

UBCOLH  HATTOHAL  FOREST 

T.  9  S.,  R.  11  E.. 
Sees.    13    and    24.   Cashier   Lode   Mining 
Claim,  M.S.  639: 
T.  9  S.,  R.  12  E., 
Sees.    13   and    14,   Cashier   Lode   Mining 
Claim.  MJS.  639; 
T.  9  S..  R.  12  E.. 
Sees.  13  and  14.  Grover  Cleveland  Lode 
Mining  Claim,  M.S.  723,  portions  not  in 
conflict   with   MJS.   639   (Cashier   Lode 
Mining  Claim)  and  M.S.  5(^1  (Diamond 
Crown  Mining  Claim). 

The  areas  described  aggregate  39.201 
acres  in  the  Nogal  Mining  District  of 
Lincoln  County. 

The  applicant  desires  the  lands  for 
the  addition  to,  and  the  consolidation 
with  national  forest  lands  to  permit 
more  efficient  administration  thereof 
in  the  conservation  of  natural  re- 
sources. 

Pursuant  to  Sec.  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976  (90  Stat.  2754).  notice  Is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connec- 
tion with  the  pending  withdrawal  ap- 
plication. All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  the  State  Director, 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior.  P.O.  Box  1449, 
Santa  Fe.  N.  Mex.  87501.  on  or  before 
October  31,  1978.  If  a  public  hearing  is 
scheduled,  a  notice  will  be  published 
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in  the  Federal  Register  giving  the 
time  and  place  of  such  hearing.  All 
previous  comments  submitted  in  con- 
nection with  the  withdrawal  applica- 
tion have  been  included  in  the  record 
and  will  be  considered  in  making  a 
final  determination  on  the  application. 

In  lieu  of  or  in  addition  to  attend- 
ance at  a"  scheduled  public  hearing, 
written  comments  or  objections  to  the 
pending  withdrawal  application  may 
be  filed  with  the  undersigned  author- 
ized officer  of  the  Bureau  of  Land 
Management  on  or  before  October  31, 
1978. 

The  above-described  land  is  tempo- 
rarily segregated  from  all  forms  of  ap- 
propriation under  the  public  land 
laws.  Current  administrative  jurisdic- 
tion over  the  segregated  land  will  not 
be  affected  by  the  temporary  segrega- 
tion. In  accordance  with  section  204(g) 
of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976.  the  segregative 
effect  of  the  pending  withdrawal  ap- 
plication will  terminate  on  October  20, 
1991.  unless  sooner  terminated  by 
action  of  the  Secretary  of  the  Interior. 

All  communications  (except  for 
public  hearing  requests)  in  connection 
with  the  pending  withdrawal  applica- 
tion should  be  addressed  to  the  under- 
signed. Bureau  of  Land  Management. 
Department  of  the  Interior,  P.O.  Box 
1449.  Santa  Fe.  N.  Mex.  87501. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
IFR  Doc.  78-27301  Piled  9-27-78;  8:45  am] 


[4310-10]       ( 

Offic*  ef  th«  S«crctcwy 

OUTER  CONTINENTAL  SHELF  ADVISORY 
ftOARD— MIO-ATLANTIC  REGION 

NoHc*  and  Agenda  for  M««Hng 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act.  Pub.  L.  No.  92- 
643.  5  U.S.C.  App.  I  and  the  Office  of 
Management  and  Budget's  Circular 
No.  A-63.  Revised. 

The  Mid-Atlantic  Regional  Board 
will  meet  during  the  period  1  p.m.  to  4 
p.m.  October  13.  1978.  at  the  Winter- 
green.  Wintergreen.  Va.  22938. 

The  meeting  will  cover  the  following 
principal  subjects: 

1.  Implementation  of  amendments  to 
the  OCS  Lands  Act. 

2.  Restructuring  of  the  OCS  Adviso- 
ry Board 

3.  Status  of  OCS  sale  No.  49. 

4  Status  of  OCS  referral  center. 

5  Federal/State  interface  on  OCS 
issues. 

6.  Federal  consistency  in  the  amend- 
ments to  the  OCS  Lands  Act. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral  or 
written   presentations   to   the   Board. 


NOTICES 

Such  requests  should  be  made  by  Oc- 
tober 6  to  the  Mid-Atlantic  Board 
Chairman: 

Simon  P.  McHugh.  ^r..  Executive  AssisUnt. 
Office  of  the  Governor.  Annapolis.  Md. 
21404.  301-261-2176. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  and  copying 
6  weeks  after  the  meeting  at  the 
Office  of  OCS  Program  Coordination. 
Room  4126.  Department  of  the  Interi- 
or. 18th  and  C  Streets  NW.,  Washing- 
ton. D.C. 

September  22,  1978. 

Alan  D.  Powers. 
Director.  Office  of  OCS 
Program  Coordination, 

(PR  Doc.  78-27244  Piled  9-27-78;  8:45  am] 


[4710-07] 

INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION  U.S.  AND 
MEXICO 

INTENT  NOT  TO  PREPARE  ENVIRONMENTAL 
IMPAa  STATEMENT 

AGENCY:  U.S.  Section,  International 
Boundary  and  Water  Commission, 
United  States  and  Mexico. 

ACTION:  Intent  not  to  prepare  an  en- 
viroiunental  impact  statement. 

SUMMARY:  Pursuant  to  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969,  the  Council  on 
Environmental  Quality  Guidelines, 
and  the  Agency's  "Operational  Proce- 
dures for  Implementing  Section  102  of 
the  National  Environmental  Policy 
Act  of  1969"  dated  March  5.  1974,  the 
Agency  hereby  gives  notice  that  an  en- 
vironmental impact  statement  is  not 
found  necessary  for  the  maintenance 
work  consisting  of  removal  of  sedi- 
ment that  has  accumulated  in  the 
channel  of  the  Rio  Grande  canaliza- 
tion project  in  El  Paso  County,  Tex., 
and  Sierra  and  Dona  Ana  Counties,  N. 
Mex.,  and  the  spoiling  of  said  sedi- 
ment on  dry  land,  taking  special  care 
not  to  spoil  the  sediment  on  wetlands. 
The  findings  of  the  envirorunental 
assessment  of  this  action  are  that  it 
does  not  constitute  a  major  Federal 
action  which  would  cause  significant 
local,  regional,  or  national  impact  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  J.  F.  Friedkin,  Commis- 
sioner, has  determined  that  the  prepa- 
ration and  review  of  an  environmental 
impact  statement  are  not  needed  for 
this  action. 

FOR      FURTHER      INFORMATION 
CONTAin": 

Del  McNealy.  Principal  Engineer 
(Supervising).  U.S.  Section.  Interna- 
tional Boundary  and  Water  Commis- 


sion. 4110  Rio  Bravo,  El  Paso.  Tex. 
79902,  915-543-7330. 

SUPPLEMENTARY  INFORMATION: 
The  Rio  Grande  canalization  project 
was  authorized  by  the  Act  of  Congress 
approved  June  4.  1936,  49  Stat.  1463, 
to  facilitate  compliance  with  the  con- 
vention concluded  with  Mexico  on 
May  2L,  1906.  that  provided  for  equita- 
ble division  of  the  waters  of  the  Rio 
Grande,  and  to  properly  regulate  and 
control,  to  the  fullest  extent  possible, 
the  water  supply  tor  use  in  the  United 
States  and  in  Mexico.  Construction  of 
the  project  was  completed  in  1947,  and 
since  then  has  been  maintained  annu- 
ally. 

The  Agency's  maintenance  activities 
do  not  include  the  discharge  of 
dredged  or  fill  material  into  the  chan- 
nel of  the  Rio  Grande.  The  Agency 
does  -excavate  materials  from  the 
channel  of  the  Rio  Grande  by  use  of 
wheel  and  track  driven  equipment  to 
preserve  the  river  channel,  conserve 
water,  and  to  provide  effective  control 
of  floods,  all  to  comply  with  the  1906 
Treaty  and  other  agreements  between 
the  United  States  and  Mexico  and  the 
laws  of  the  United  States  Congress. 
The  material  removed  from  the  Rio 
Grande  is  deposited  by  the  section 
only  on  dry  lands  in  the  following  lo- 
cations: within  the  project  floodplain. 
land  side  of  the  project  levees,  and  on 
other  lands— private  and  govern- 
ment—owned, beyond  the  project  sub- 
ject to  the  approval  of  the  owners. 
Further,  the  removed  material,  in 
some  cases,  is  made  available  to  the 
private  sector  for  utilization  away 
from  the  project  and  the  Agency  may 
authorize  such  removal  by  the  private 
sector  in  accordance  with  its  require- 
ments to  assure  the  materials  are  not 
placed  on  wet  lands. 

No  administrative  action  on  imple- 
mentation of  the  removal  of  the  sedi- 
ment will  be  taken  until  thirty  (30) 
days  after  the  publication  of  this 
notice  in  the  Federal  Register. 

.     Signed  at  El  Paso.  Tex.  this  21st  day 
of  September,  19*78. 

D.  D.  McNealy, 
Principal  Engineer  (Supervising). 
(PR  Doc.  78-27247  Piled  9-27-78;  8:45  ami 


[7020-02] 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

(Investigation  No.  337-TA-48] 

CERTAIN  ALTERNAHNG  PRESSURE  PADS 

Chang*  of  Commistipci  Invattigotlv*  AttenMy 

Mr.  Robert  M.  M.  Seto  is  designated 
Commission  investigative  attorney  for 
Investigation  No.  337-TA-48,  Certain 
Alternating  Pressure  Pads,  replacing 
Mr.    Steven    £>avid    Moskowitz.    The 
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service  of  all  papers  on  the  Commis- 
sion investigative  attorney  should 
henceforth  be  served  upon  Mr.  Seto 
effective  September  25.  1978. 

The  Secretary  is  requested  to  pub- 
lish this  notice  in  the  Federal  Regis- 
ter. 

Dated:  September  22,  1978. 

Earl  Levy, 
'  Deputy  Director, 

Office  ofLega^  Services. 
[PR  Doc.  78-27395  Piled- 9-27-78;  8:45  am] 


[7020-02]  i 

(Investigation  No.  337-TA-4i] 
CERTAIN  CERAMIC  TILE  SETTERS 

Chang*  of  CemmUtion  lnv**tigativ*  Attomoy 

Mr.  Robert  M.  M.  Seto  is  designated 
Conunission  investigative  attorney  for 
Investigation  337-TA-41,  Certain  Ce- 
ramic Tile  Setters,  replacing  Mr. 
Steven  David  Moskowitz.  The  service 
of  all  papers  on  the  Commission  inves- 
tigative attorney  should  henceforth  be 
served  upon  Mr.  Seto  effective  Sep- 
tember 25.  1978. 

The  Secretary  is  requested  to  pub- 
lish this  notice  in  the  Ft3)ERAL  Regis- 
ter, t  ~ 

Dated:  September  22.  1978. 

Earl  Levy, 
Deputy  Director. 
Office  of  Legal  Services. 
(PR  Doc.  78-27396  Piled  9-27-78;  8:45  am] 


[7020-02] 


(TA-201-34] 


CERTAIN  FISHING  TACKLE 
Report  to  th*  Pr*sid*nt 

September  21,  1978. 

To  the  President: 

In  accordance  with  section  201(d)(1) 
of  the  Trade  Act  of  1974  (88  Stat. 
1978).  the  United  States  International 
Trade  Commission  herein  reports  the 
results  of  an  investigation  relating  to 
certain  fishing  tackle. 

The  investigation  to  which  this 
report  relates  (No.  TA-201-34)  was  un- 
dertaken to  determine  whether  snelled 
hooks;  fishing  rods  and  parts  thereof; 
fishing  reels  and  parts  thereof;  and  ar- 
tificial baits  and  flies;  provided  for  in 
items  731.05;  731.15;  731.20  through 
731.26.  inclusive;  and  731.60  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  are  being  ifhported  into  the 
United  States  in  such  increased  quan- 
tities as  to  be  a  substantial  cause  of  se- 
rious injury  or  the  threat  thereof,  to 
the  domestic  industry  producing  arti- 
cles like  or  directly  competitive  with 
the  imported  articles. 

The  Commission  instituted  the  in- 
vestigation under  the  authority  of  sec- 


tion 201(b)(1)  of  the  Trade  Act  on 
March  29,  1978.  following  receipt  on 
MsutJh  21,  1978,  of  a  petition  filed  by 
the  American  Pishing  Tackle  Manu- 
facturers Association  and  the  Tackle 
Representatives  Association,  both  of 
Chicago,  111. 

Notice  of  the  investigation  and  hear- 
ing were  duly  given  by  publishing  the 
original  notice  in  the  Federal  Regis- 
ter of  April  4.  1978  (43  FR  14156). 
Notice  of  a  change  of  hearing  date  and 
notice  of  hearing  time  and  site  was 
duly  given  by  publication  in  the  Fed- 
eral Register  of  June  12,  1978  (43  FR 
25388). 

A  public  hearing  in  connection  with 
the  investigation  was  conducted  on 
June  27,  1978,  in  Chicago,  111.  All  inter- 
ested persons  were  afforded  an  oppor- 
tunity to  be  present,  to  produce  evi- 
dence, and  to  be  heard.  A  transcript  of 
the  hearing  and  copies  of  briefs  sub- 
mitted by  interested  parties  in  connec- 
tion with  the  investigation  are  at- 
tached. ' 

The  information  contained  in  this 
report  was  obtained  from  fieldwork, 
from  questionnaires  sent  to  domestic 
manufacturers  and  importers,  and 
from  the  Commission's  files,  other 
Government  agencies,  and  informa- 
tion presented  at  the  hearing  and  in 
briefs  filed  by  interested  parties. 

Determinations,  Finding,  and 
Recommendation  of  the  Commission 

determinations 

On  the  basis  of  its  investigation, 

(1)  the  Commission'  determines  that 
snelled  hooks;  fishing  rods  and  parts  there- 
of; and  fishing  reels  and  parts  thereof;  pro- 
vided for  in  items  731.05;  731.15;  and  731.20 
through  731.26.  Inclusive,  of  the  Tariff 
Schedules  of  the  United  States  (TSUS).  are 
not  being  imported  into  the  United  States  in 
such  increased  quantities  as  to  be  a  substan- 
tial cause  of  serious  injury,  or  the  threat 
thereof,  to  the  domestic  industries  produc- 
ing articles  like  or  directly  competitive  with 
the  imported  articles;  and 

(2)  the  commission  '  determines  that,  as  a 
result  of  their  being  designated  as  eligible 
for  duty-free  treatment  under  the  CJeneral- 
ized  System  of  Preferences  (GSP),  artificial 
baits  and  flies,  provided  for  in  item  731.60  of 
the  TSUS,  are  being  imported  into  the 
United  States  in  such  increased  quantities 
as  to  be  a  substantial  cause  of  serious 
injury,  or  the  threat  thereof,  to  the  domes- 
tic industry  producing  articles  like  or  direct- 
ly competitive  with  the  imported  articles. 

finding  and  recommendation 

The  Commission  *  finds  and  recom- 


•  Attached  to  the  original  report  sent  to 
the  President,  and  available  for  inspection 
at  the  U.S.  International  Trade  Commis- 
sion, except  for  material  submitted  in  confi- 
dence. 

'Commissioner  Ablondl  not  participating. 

'Commissioner  Bedell  dissenting.  Commis- 
sioner Ablondi  not  participating. 

•Commissioners  Bedell  and  Ablondi  not 
participating. 


mends  that,  to  prevent  or  remedy  such 
serious  injury,  it  is  necessary  to  sus- 
pend, for  a  period  of  5  years,  the  desig- 
nation of  artificial  baits  and  flies,  pro- 
vided for  in  item  731.60  of  the  TSUS. 
as  eligible  for  duty-free  treatment 
under  the  GSP. 

Issued:  September  25,  1978. 

By  order  of  the  Commission: 

Kenneth  R.  Mason. 
Secretary. 

[PR  Doc.  78-27397  Piled  9-27-78;  8:45  am] 

[4410-01] 

NATIONAL  COMMISSION  FOR  THE 
REVIEW  OF  ANTITRUST  LAWS  AND 
PROCEDURES 

Hoaringt 

Notice  is  hereby  given  that  the  Na- 
tional Commission  for  the  Review  ,of 
Antitrust  Laws  and  Procedures  (here- 
inafter "Commission"),  in  accordance 
with  Executive  Order  12022  and  sec- 
tion 10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  86 
Stat.  770).  will  hold  public  hearings  on 
October  17,  18.  and  19.  1978  beginnihg 
at  9:30  a.m.  on  October  17  and  9  a.m. 
on  October  18  and  19.  These  hearings 
will  be  held  in  Room  2228,  Dirksen 
Senate  Office  Building,  First  Street 
and  Constitution  Avenue  NE.,  Wash- 
ington, D.C. 

The  purpose  of  these  hearings  is  to 
receive  testimony  relevant  to  the  Com- 
mission's study  of  antitrust  immuni- 
ties (including  those  afforded  the  in- 
surance and  trucking  industries),  as 
mandated  by  Executive  Order  12022 
and  as  previously  discussed  by  the 
Commission  at  its  meeting  on  August 
15,  1978. 

Interested  persons  are  invited  to 
submit  their  views  in  writing  to  the 
Commission  on  the  foregoing  subjects. 
Such  submissions  should  be  sent  to 
the  Commission  office  (Attention:  Ms. 
Deana  Harvell),  Room  7315,  Depart- 
ment of  Justice  Building,  10th  Street 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington, DC.  20530.  Those  who  wish 
their  views  to  be  made  available  to  the 
Commissioners  for  consideration  prior 
to  these  hearings  should  submit  50 
copies  to  be  received  no  later  than  Oc- 
tober 5,  1978. 

Dated:  September  25,  1978. 

Wendell  B.  Alcorn,  Jr., 
Special  Counsel 

[PR  Doc.  78-27307  Piled  9-27-78:  8:45  am] 
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[7537-01] 
NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

MUSIC  ADVISORY  PANEL 
Netic*  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Cmmittee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Music  Advisory  Panel  (Jazz  Section)  to 
the  National  Council  on  the  Arts  will 
be  held  on  October  16.  1978,  from  9 
a.m.-5:30  p.m.;  October  17,  1978.  from 
9  a.m.-5:30  p.m.:  October  18.  1978. 
from  9:30  a.m.-5:30  p.m.,  October  19. 
1978,  from  9  a.m.-5:30  p.m..  in  Room 
1422.  Columbia  Plaza  Building,  2401  E 
Street  Northwest.  Washin«to;i,  D.C. 
20506. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  October  18.  1978, 
from  9  a.m.- 12:30  p.m..  The  topic  of 
discussion  will  be  policy  and  guide- 
lines. 

The  remaining  sessions  of  this  meet- 
ing on  October  16,  1978.  from  9  a.m.- 
5:30  p.m.:  October  17.  1978.  from  9 
a.m.-5:30  p.m.:  October  18.  1978  from 
12:30  p.m.-5:30  p.m.;  and  October  19, 
1978.  from  9  a.m.-5:30  p.m.  are  for  the 
purpose  of  panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965, 
as  amended,  including  discussion  of  in- 
formation given  in  confidence  to  the 
agency  by  grant  applicants.  In  accord- 
ance with  the  determination  of  the 
chairman  published  in  the  Federal 
Register  March  17.  1977.  these  ses- 
sions will  be  closQd  to  the  public  pur- 
suant to  subsections  (c)  (4).  (6)  and  9 
(b)  of  section  552b  of  title  5  United 
States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer.  National  En- 
dowment for  the  Arts.  Washington, 
D.C.  20506,  or  call  202-634-6070. 

John  H.  Clark 
Director.  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
[FR  Doc.  78-27248  Filed  9-26-78;  8:45  am] 


NOTICES 

on  Regula/ory  Activities  published 
September  19.  1978  (43  FR  42049).  has 
been  amended  to  read  as  follows: 

(3)  Regulatory  guide  1.104.  revision 
1.  "Overhead  Crane  Handling  Systems 
for  Nuclear  Power  Plants."  It  may  be 
necessary  for  the  subcommittee  to 
hold  a  closed  session  for  th'e  purpose 
of  exploring  matters  involving  propri- 
etary information  regarding  regula- 
tory guide  1.104. 

I  have  determined,  in  accordance 
with  subsection  10(d)  of  Pub.  L.  92- 
463.  that,  should  such  a  session  be  re- 
quired, it  is  necessary  to  close  that  ses- 
sion to  protect  proprietary  informa- 
tion (5  U.S.C.  552b(cK4)). 

Dated:  September  25,  1978. 

JOHK  C.  HOYLB, 

Advisory  Committee 
Management  Officer. 

IFR  Doc.  78-27278  Piled  9-27-78:  8:45  ami 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISOtY  COMMITTEE  ON  REACTOt  SAFE- 
GUARDS, SUBCOMMITTEE  ON  REOULATORY 
ACTIVITIES 

M««ttn«;  Ain*ii4iN«M»  t*  Agendo 

The  agenda  for  the  October  4,  1978, 
eeting  of  the  ACRS  Subcommittee 


[7590-01] 


AITTIEO 


ym 


ADVISORY  COMMITTfE  OH  REACTOR 
SATEGUAROS 

MMtiitg  Revised 

Regarding  the  '  previous  Federal 
Register  notice  (43  PR  42314.  dated 
Sept.  20,  1978).  for  the  meeting  of  the 
Advisory  Committee  on  Reactor  Safe- 
guards to  be  held  on  October  5-7.  1978. 
in  Washington.  D.C.  consideration  of 
the  fast  flux  test  facility  has  been  can- 
celed and  the  notice  is  revised  as  fol- 
lows: 

Thursday.  OcToara  5,  1978 

5  to  6:30  p.m.— Executive  session  (open). 
The  Committee  will  hear  and  discuss  the 
reports  of  iU  Subconunlttee  on  Regula- 
tory Activities  and  proposed  revisions  to 
NRC  Regulatory  Guides. 

Friday.  October  6.  1978 

9:45  a.m.  to  12:30  pjn.  and  1:30  to  6:30  p.m.— 
Reactor  safety  research  (open).  The  Com- 
mittee will  hear  presentations  and  hold 
discussions  with  ACRS  consultants,  repre- 
sentaUves  of  the  NRC  SUff.  the  miclear 
and  utility  Industry,  and  the  Department 
of  Energy  regarding  proposed  reactor 
safety  research  programs  related  to  ad- 
vanced reactor  designs,  radioactive  waste 
management  and  disposal,  and  emergency 
core  cooling  systems  as  well  as  the  prior- 
ities for  the  accomplishment  of  these  and 
other  reactor  safety  research  worlL.  Por- 
tions of  this  session  will  be  closed  if  neces- 
sary to  discuss  proprietary  information  re- 
lated to  these  matters. 

Saturday.  October  7.  1978 

8:30  a.m.  to  2:30  p.m.— Executive  session 
(open).  The  Contunittec -will  discuss  its  po- 
sition and  proposed  future  action  regard- 
ing matters  discussed  during  this  meeting. 
The  Committee  will  discuss  the  qualifica- 
tion of  candidates  proposed  for  appoint- 
ment to  the  ACRS.  This  session  will  be 
closed  to  protect  information,  the  release 
of  which  would  represent  an  unwarranted 
Invasion  of  personal  privacy. 


Dated:  September  25.  1978. 

John  C.  Hoyle, 
•  Advisory  Committee 
Ma  nagemen  t  Officer.  - 

(FR  Doc.  78  27t!82  Filed  9-27-78:  8:45  am] 


[7590-^1] 

Negative  Deckiratten  Supporting  Amendment 
Relating  to  the  Revttien  of  a  Construction 
Permit  Requirement,  Hope  Creek  Generating 
Station,  Unit  Nm.  1  and  2  (CPft-IM  and 
CrPR-121) 

(Docket  l^os.  50-354  and  50-355 

PUtllC  SERVICE  ELECTRIC  A  GAS  CO. 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  re- 
viewed the  proposed  amendments  re- 
lating to  the  construction  permits  for 
the  Hope  Creelt  Generating  Station. 
Unit  Nos.  1  and  2  (CPPR-120  and 
CPPR-121),  located  in  Salem  County, 
N.J..  issued  to  the  Public  Service  Elec- 
tric &  Gas  Co.  The  amendments  would 
authorize  the  use  of  an  extended  aer- 
ation sewage  treatment  system  In- 
stead of  septic  tanks  and  a  temporary 
septic  field. 

The  Commission's  Division  of  Site 
Safety  and  Environmental  Analysis 
has  prepared  an  environmental  impact 
appraisal  for  the  amendments,  and 
has  concluded  that  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted.  This  conclu- 
sion is  based  on  the  fact  that  there 
will  be  no  significant  environmental 
Impacts  attributable  to  the  proposed 
action,  and  any  Impacts  that  might 
occur  will  be  less  than  those  predicted 
and  described  in  the  final  environmen- 
tal statement  for  the  Hope  Creek  Gen- 
erating Station  Unit  Nos.  1  and  2.  pub- 
lished in  February  1974. 

The  environmental  Impact  appraisal 
Is  available  for  public  inspection  at  the 
Commissons  Public  tX)cument  Room. 
1717  H  Steet  NW..  Washington.  D.C. 
and  at  the  Salem  Free  Library,  112 
West  Broadway.  Salem.  N.J.  A  copy 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.  Attention:  Director,  Division  of 
Site  Safety  and  Environmental  Analy- 
sis. 

Dated  at  Bethesda.  Md.,  this  20th 
day  of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. - 

Ronald  L.  Ballard, 
Chief,    Environmental    Projects 
Branch    1,     Division    of    Site 
Safety      and      Environmental 
Analysis. 
[FR  Doc.  78-27280  Filed  9-27-78;  8:45  am] 
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[7590-01] 


[Docket  Nos.  50-354  and  50-355] 
PURUC  SERVICE  ELECTRIC  «  GAS  CO. 

Issuance  of  Amendments  to  Construction 
Permits 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  amendments 
No.  4  to  construction  permit  Nos. 
CPPR-120  and  CPPR-121.  issued  to 
the  Public  Service  Electric  &  Gas  Co. 
for  construction  of  the  Hope  Creek 
Generating  Station,  Unit  Nos.  1  tuid  2, 
located  at  the  permittee's  site  In 
Salem  County.  N.J. 

The  amendments  authorize  the  use 
of  an  extendedvaeratlon  sewage  treat- 
ment system  Instead  of  septic  tanks 
and  a  temporary  septic  field. 

The  application  for  the  amendments 
compiles  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  Cohamls- 
slon's  rules  and  regulations.  Prior 
public  notice  of  the  amendment  Is  not 
required  since  the  amendments  do  not 
involve  a  significant  hazards  consider- 
ation. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
the  amendments  to  the  construction 
permits,  and  has  concluded  that  an  en- 
vironmental impact  statement  for  this 
particular  action  Is  not  warranted  be- 
cause there  will' be  no  significsuit  envi- 
rorunental  Impacts  attributable  to  the 
proposed  action,  and  any  Impacts  that 
might  occur  will  be  less  than  those 
predicted  and  described  in  the  final 
envlrorunental  statement  for  the  Hope 
Creek  Generating  Station.  Units  1  and 
2,  published  in  February  1974. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  application  for 
amendments  dated  May  22,  1978,  (2) 
amendments  No.  4  to  construction  per- 
mits No.  1  arid  2,  and  (3)  the  Commis- 
sion's environmental  Impact  appraisal. 
All  of  these  Items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  D.C,  and  in  the 
Salem  Free  Library,  112  West  Broad- 
way. Salem,  N.J.  A  copy  of  Items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Site  Safety  and  Environmental  Analy- 
sis. 

Dated  at  Bethesda,  Md.,  this  20th 
day  of  September  1978. 


For  the  Nuclear  Regulatory  Com- 
mission. 

Ronald  L.  Ballard, 
Chief,    Environmental    Projects 
Branch  No.  1.  Division  of  Site 
Safety      and      Environmental 
Analysis. 
[FR  Doc.  78-27283  Filed  9-27-78;  8:45  am] 


For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogub 
Director, 
Office  of  Standards  Development 
(FR  Doc.  78-27279  Filed  9-27-78;  8:45  am] 


[7590-01] 


REGULATORY  GUIDE 


Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  regulatory 
guide  series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  swiceptable  to 
the  NRC  staff  of  implementing  specif- 
ic parts  of  the  Conunisslon's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  In  Its 
review  of  applications  for  permits  and 
licenses 

Regulatory  Guide  1.29,  Revision  3, 
"Seismic  Design  Classification."  de- 
scribes a  method  acceptable  to  the 
NRC  staff  for  identifying  and  classify- 
ing those  features  of  light-water- 
cooled  nuclear  powerplants  that 
should  be  designed  to  withstand  the 
effects  of  the  safe  shutdown  earth- 
quake and  remain  functional.  This 
guide  was  revised  as  the  result  of 
public  comments  and  additional  staff 
review. 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  In 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Com- 
ments should  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington,  D.C. 
20555.  Attention:  Docketing  and  Serv- 
ice Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Technical  Informa- 
tion and  Document  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  Is 
not  required  to  reproduce  them. 

(5  U.S.C.  5552(a).) 

Dated  at  Rockville.  Md.,  this  20th 
day  of  September  1978. 


[4910-58] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  78-39] 

ACaCENT  REPORTS:  SAFETY 
RECOMMENDATION  AND  RESPONSES 

Aviation  Accident  Report 

The  National  Transportation  Safety 
Board  has  released  its  formal  report  of 
investigation  Into  the  crash  of  a  Conti- 
nental Air  Lines  Boeing  727  just  after 
takeoff  from  Tucson  (Ariz.)  Interna- 
tional Airport  on  June  3,  1977.  The 
Board's  report.  No.  NTSB-AAR-78-9. 
was  made  available  to  the  public  Sep- 
tember 21. 

Eighty-four  passengers  and  a  crew  of 
seven  escaped  injury  when  the  tri-jet 
airliner  struck  power  lines  and  two  39- 
foot  poles  some  710  feet  beyond^  and 
130  feet  to  the  left  of  the  departure 
end  of  Runway  21  at  the  airport.  The 
underside  of  the  aircraft  was  substan- 
tially damaged  (internal  wing  damage 
and  fuel  leakage)  but  the  crew  was 
able  to  return  and  land  safely  at 
Tucson. 

By  a  3-to-l  vote,  the  Safety  Board's 
formal  determination  of  probable 
cause  of  the  accident  was  the  captain's 
decision  to  take  off  under  evident  haz- 
ardous wind  conditions  which  resulted 
In  an  encounter  with  severe  wind 
shear  and  subsequent  collision  with 
obstacles  in  the  takeoff  path.  The  rate 
of  climb  of  the  aircraft  in  these  condi- 
tions when  flown  sujcordlng  to  pre- 
scribed operating  procedures  was  not 
sufficient  to  clear  the  obstacles.  How- 
ever, if  the  aircraft's  full  aerodynamic 
capability  had  been  used,  collision 
with  obstacles  probably  could  have 
been  avoided,  the  Board  stated. 

In  a  separate  dissenting  opinion. 
Board  Member  Philip  A.  Hogue  deter- 
mined that  the  probably  cause  of  the 
accident  was  the  pilot's  failure  to  uti- 
lize the  full  7.000  feet  of  runway  avail- 
able versus  the  6,500  feet  he  did  uti- 
lize, rather  than  the  captain's  decision 
to  take  off  "under  evident  hazardous 
wind  conditions." 

As  a  result  of  its  Investigation  of  this 
accident,  the  Safety  Board  on  August 
8  recommended  that  the  Federal  Avi- 
ation Administration  further  Identify 
runways  on  which  displaced  thresh- 
olds might  be  overlooked  by  requiring 
(1)  footnotes  on  takeoff  weight  data 
pages  of  air  carrier  manuals,  and  (2) 
easily  visible  intersection  signs  noting 
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displaced  thresholds.  (Recommenda- 
tions A-78-51  and  52.  reported  at  43 
FR  36533.  August  17.  1978.) 

Pipeline  Accident  Report 

Also  released  by  the  Safety  Board  on 
September  21  was  the  formal  investi- 
gation report  on  the  gas  pipeline  ex- 
plosion and  fire  which  occurred  last 
December  15  in  downtown  Lawrence. 
Kans. 

Report  No.  NTSB-PAR-78-4  shows 
that  the  Kansas  Public  Service  Com- 
pany inserted  a  394-foot  polyethylene 
plastic  pipe  in  an  abandoned  steel  gas 
main  in  1975  and  connected  it  to  an- 
other steel  gas  main  by  a  coupling.  On 
December  15.  1977.  the  2-inch  plastic 
main  pulled  away  from  the  coupling 
and  the  escaping  gas  filtered  into  two 
nearby  buildings  and  exploded.  Fur- 
ther, investigation  showed  that  the 
pipeline  was  not  in  conformity  with  a 
series  of  Federal  regulations  governing 
pipeline  installation,  nor  did  the  com- 
pany have  the  engineers  or  technically 
trained  personnel  needed  to  under- 
stand and  apply  the  Federal  rules. 

The  explosion  and  fire  destroyed 
one  building,  severely  damaged  an- 
other building,  and  broke  nearby  win- 
dows. Two  persons  were  killed  and 
three  persons  were  injured.  The 
Safety  Board  determined  that  the 
probably  cause  of  the  accident  was  the 
failure  of  the  gas  company  to  properly 
design,  install,  test,  inspect,  and 
anchor  the  Installation  of  a  394-foot- 
long  polyethylene  plastic  gas  main 
that  had  been  inserted  in  a  casing  and 
connected  to  a  steel  gas  main  with  a 
compression  coupling.  The  2Vi-year- 
old  unrestrained  plastic  gas  main  con- 
tracted 3Vi  inches  because  of  cold  tem- 
peratures and  pulled  out  of  the  com- 
pression coupling,  the  resistance  of 
which  had  decreased  with  age. 

The  Safety  Board  cited  a  similar 
pipeline  accident  on  January  10,  1976. 
in  Fremont,  Nebr.,  in  which  20  persons 
died  in  a  gas  explosion  triggered  when 
a  polyethylene  plastic  gas  main  pulled 
away  from  a  coupling.  At  the  time,  the 
Department  of  Transportation's  Mate- 
rials Transportation  Bureau  rejected  a 
Safety  Board  recommendation  to  de- 
termine whether  there  were  locations 
where  standard  couplings  were  unsafe. 
Nor  did  the  Bureau  feel  it  was  neces- 
sary to  conduct  a  special  study  on  the 
problem.  As  a  result  of  its  investiga- 
tion into  the  Lawrence  accident,  the 
Board  in  recommendation  P-78-33 
issued  July  10,  1978,  urged  the  Materi- 
als Transportation  Bureau  to  reconsid- 
er recommendations  P-76-44  and  45, 
issued  following  the  Fremont  accident. 

Also,  on  July  19.  the  Board  issued 
eight  recommendations  (Nos.  P-78-25 
through  32)  to  the  Kansas  Public 
Service  Co..  Including  requests  that 
the  company  complete  a  review  of  its 
plastic  pipe  system  before  the  1978-79 
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winter  season  for  other  unanchored 
insertions  more  than  100  feet  long,  re- 
quire engineers  to  review  the  design  of 
the  plastic  pipeline  system,  and  con- 
duct tests  on  joints  to  which  plastic 
pipeline  is  connected  to  insure  the 
joint  is  as  strong  as  the  pipeline. 
Other  recommendations  issued  July  19 
were  directed  by  the  Safety  Board  to 
the  American  Gas  Association  (Nos.  P- 
78-34  through  37).  to  the  Dresser 
Manufacturing  Co.  (Nos.  P-78-38 
through  40).  and  to  the  E.  I.  du  Pont 
de  Nemours  &  Co.  (Nos.  P-78-41  and 
42).  (The  complete  recommendations 
are  reproduced  in  the  accident  report; 
see  also  43  FR  32475.  July  27,  1978.) 

Railroad  Safety  Recommendation 

As  a  result  of  its  investigation  Into 
the  February  10.  1978.  collision  of  a 
trolley  car  and  a  bus  in  Pittsburgh, 
Pa.,  the  Safety  Board  has  Issued  an 
additional  recommendation.  The  acci- 
dent occurred  during  the  morning 
rush  hour  on  a  portion  of  the  Port  Au- 
thority of  Allegheny  County  busway 
which  is  used  both  by  buses  and  trol- 
leys. The  busdriver  and  three  bus  pas- 
sengers were  killed;  the  trolley  car  op- 
erator and  36  bus  passengers  were  In- 
jured In  the  collision.  The  Safety 
Board  found  that  the  protMible  cause 
of  the  accident  was  the  operator's  In- 
advertent and  untimely  operation  of 
an  unprotected  track  switch,  which 
caused  the  trolley  to  be  routed  into 
the  path  of  the  approaching  bus. 

Because  the  operation  of  the  track 
switch  by  use  of  the  power  control 
pedal  proved  to  be  a  crucial  factor  in 
this  accident,  the  Safety  Board  on 
August  28  recommended  that  the  Port 
Authority  of  Allegheny  County  dis- 
able this  feature  on  its  fleet  of  trolley 
cars  of  the  Presidential  Commission 
Car  type.  The  Safety  Board  under- 
stands that  other  street  car  systems  in 
the  United  States  may  use  the  same 
basic  circuit  configuration  to  operate 
electrical  track  switches,  and,  there- 
fore, the  same  potential  exists  for  an 
undeslred  operation.  Accordingly,  the 
Board  on  September  20  recommended 
that  the  Urban  Mass  Transportation 
Administration,  U.S.  Department  of 
Transportaton: 

Inform  operators  of  trolley  car  systems  of 
the  details  of  the  Pittsburgh  accident  and. 
where  applicable,  have  them  disable  the  car 
feature  that  makes  It  possible  to  operate 
track  switches  by  use  of  the  power  control 
pedal.  (R-78-52) 

This  "Class  H.  Priority  Action"  re- 
commedation  is  the  fourth  isued  as  a 
result  of  the  Board's  findings  in  con- 
nection with  this  accident.  Recommen- 
dations issued  to  the  Port  Authority  of 
Allegheny  County.  Nos.  R-78-49  and 
50,  and  to  the  Governor  of  Pennsylva- 
nia. No.  R-78-51,  were  reported  at  43 
PR  39871.  September  7.  1978.  The 
formal    report    of    investigation.    No. 


NTSB-RTAR-78-5.  was  released  Sep- 
tember 6.  reported  at  43  FR  41101. 
September  14,  1978. 

Responses  to  Safety 

Recommendations 

Aviation 

A-89-43  <uid  «.— Letter  of  Septem- 
ber 1  from  the  Federal  Aviation  Ad- 
ministration is  in  resfjonse  to  the 
Safety  Board's  recommendation  letter 
issued  July  7  concerning  the  numerous 
stall/spin  accidents  which  occurred  in 
the  1974-76  time  period. 

Recommendation  A-78-43  asked  the 
FAA  to  incorporate  alt  of  the  essential 
elements  of  the  ground  and  flight 
training  increments  developed  in  the 
"General  Aviation  Pilot  Stall  Aware- 
ness Training  Study,"  or  their  equiva- 
lent, in  PAR  Parts  61  and  141.  FAA  in- 
dicates that  action  is  underway  to 
identify  relevant  elements  and  incor- 
porate them  into  regulatory  proposals 
for  upgrading  pilot  training  standards. 
FAA  expects  to  complete  this  survey 
by  March  1979.  and,  if  rulemaking  is 
indicated,  regulatory  projects  will  be 
established  and  assigned  priorities. 

While  in  agreement  that  the  "Gen- 
eral Aviation  PUot  Stall  Awareness 
Training  Study"  should  be  widely  dis- 
tributed to  persons  engaged  in  the 
training  and  certification  of  pilots,  as 
recommended  by  A-78-44,  PAA  be- 
lieves that  a  direct  mailing  of  the  mag- 
nitude suggested— namely,  to  all  certi- 
ficated flight  schools  and  commercial 
flight  instructors— is  not  likely  to  have 
the  desired  results.  PAA  says  there  are 
approximately  45.000  certificated 
flight  instructors  and  over  5.000  pilot 
schools  and  other  organizations  offer- 
ing pilot  training.  Since  many  flight 
instructors  do  no  renew  certificates 
upon  expiration  and  there  is  a  eon- 
tinuing  Input  of  newly-certificated  in- 
structors. PAA  states  that  distribution 
of  the  complete  report  at  approxi- 
'mately  $10  per  copy  or  even  a  portion 
of  the  report  at  a  lesser  price  would 
not  be  cost  effective. 

Other  channels  for  providing  a  wide 
distribution  of  the  study  would  in- 
clude a  special  printing  in  FAA's 
Plight  Standards  publication.  General 
Aviation  News,  and  dissemination  of 
the  material  to  flight  instructors 
through  the  flight  instructor  revalida- 
tion clinics  and  the  pilot  examiner 
standardization  course.  Also,  PAA  Is 
considering  utilizing  this  material  In 
certain  of  its  training  courses  for 
agency  Inspectors,  and  expects  to  initi- 
ate a  distribution  program  by  the  end 
of  this  year. 

Highway 

H-78-3S  through  39.— On  August  23 
the  Kentucky  Department  of  Trans- 
portation answered  the  Safety  Board's 
inquiry  of  July  26  with  reference  to 
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the  Department's  response  of  June  23 
to  Tecommendaiions  issued  fodVowing 
in\'estlgmition  of  the  overturn  in  Beat- 
lyville,  Ky..  on  September  24,  1977,  of 
a  cares  taiik-Bemilraiier  toaded  with 
B.a0O  eallons  of  £:asoline.  (See  43  FR 
31250.  July  20,  1978.) 

The  Board's  July  26  letter  points  out 
that  tJie  Department  failed  to  mention 
the  placement  of  a  curve  warning  sign 
aiMi  associated  speed  wamiog  plate  as 
discussed  in  recommendation  H-78-35. 
The  Board  questiGiied,  'Was  the  safe 
traversable  «peed  in  the  curve  •deter- 
mined?" "Was  the  curve  sign  placed  as 
suggested?"  The  Board  also  noted  that 
tfate  Departrneat  did  not  discuss  the 
problems  of  superelevatioa  in  the 
curve  and  the  rough,  irregular  surface 
oT  the  rail-highway  cnsssing.  Since 
these  two  areas  were  deternuned  by 
tbe  Board  during  its  investigation  to 
be  a  jart  of  the  overall  hazard  pre- 
sented toy  tbe  accident  site,  the  Board 
tjelicves  that  these  items  should  be 
corrected  if  they  have  not  been  al- 
ready. 

The  Deapartmenl,  in  response,  states 
that  its  engineers  believe  that  the 
maiiQ  factor  limiting  speed  in  this  area 
is  aot  Ihe  curve,  but  rather  a  rough 
crossing  at  aregular  tracks.  It  was 
their  recommendation  that,  instead  of 
installing  a  curve  sign  with  an  adviso- 
ry message,  the  Department  ^oold 
place  a  warning  sign  with  the  message 
"ROUGH  CROSSING  '  and  an  adviso- 
ry speed  plate  showing  "I*  MPH."  Ois- 
trict  personnel  of  the  Bureau  of  High- 
ways have  been  instructed  to  install  a 
rough  crossing  sign  and  an  advisory  in 
a  location  dearly  visible  to  vehicles 
moving  downgrade  and  approaching 
the  railroad  crossing. 

The  Departments  engineers  to  not 
believe  ft  is  feasible  to  cmirct  either 
the  superelevation  or  the  condition  of 
the  crossing  at  this  time.  The  rough 
condition  is  created  primarily  by  the 
steep  grade  crossing  two  adjacent 
tracks,  the  Department  stated.  Fur- 
ther, the  engkrcerB  have  concluded 
that  a  project  to  improve  the  curve 
would  serve  no  useful  purpose  since 
they  have  determined  that  it'  can  be 
safely  negotiated  at  rnvtch  higher 
speeds  than  the  trossing.  even  under 
present  cocutLtions. 

AecordinEly.  the  Department  <k>es 
not  plan  any  construction  or  other  at- 
tempt to  relieve  these  problems, 
beyond  tJie  signing  and  repaving  previ- 
ously described.  The  Department 
points  out  that  it  does  plan,  when 
fur»ding  becomes  available,  to  con- 
struct a  bypass  route  in  this  area, 
timanaXJang  much  of  the  tmck  traffic 
on  tlie  hilL 

H-7S-SB  through  6^.- lietter  of 
August  28  from  tire  Commissioner,  Di- 
visKBi  a£  Motor  Vfhicles,  CJommon- 
weaith  ©f  Virginia,  acknowledges  re- 
ceipt  of  recommendations   issued  by 


the  Safety  Board  last  month  to  the 
Virginia  Secretary  of  Transportation 
foUowiog  investigation  of  the  July  21. 
1977,  collision  on  Route  50  near  Chan- 
Uily,  Vbl.,  involving  a  dump  truck 
toaded  -with  17  tons  of  stone  and  an 
automobile. 

The  Commissioner's  letter  states 
that  the  criteria  and  techniques  used 
in  the  testing  and  licensing  of  classed 
vehicle  operators  are  being  reviewed 
and  evaluated  in  Light  of  research  a,nd 
the  Board's  reoommendatioQs.  Refer- 
ence is  made  in  the  response  to  the 
statement  in  the  Board's  recommenda- 
tion letter.  "It  is  doubtful  that  the 
driver  could  have  accumulated  the 
heavy  vehicle  experience  he  claimed 
since  Virginia  does  not  issue  a  learn- 
er s  permit  to  drive  heavy  trucks."  The 
Commissioner  notes  that  in  1968  the 
Virginia  Diviwon  of  Motor  Vehicles 
began  issuing  cdassed  learner's  permits 
to  persons  desiring  to  learn  to  operate 
certain  types  of  vehicles.  i.e..  Class  A 
vehicles.  Also,  a  person  may  gain  driv- 
ing experience  while  driving  on  an  off 
the  road  work  «ivironment.  The  Com- 
missioner states.  "...  it  appears  that 
the  relereooed  accident  w«is  caused  by 
driver  negligence  rather  than  lack  of 
knowledge  and  control  of  the  vehicle." 

Marine 

Jtf-77-aJ.— Letter  of  August  24  from 
the  Federal  CommmnicationB  Commis- 
Bton  is  in  response  to  a  recommenda- 
tion issued  following  investigation  of 
the  sinldng  of  the  cfaaxter  fishing 
boat,  Peari  C  an  September  13,  1976. 
while  being  towed  across  the  Cohimbia 
River  Bar  near  Astoria,  Oreg.  l^ie  rec- 
ommendation asked  FCC  to  require 
the  installation  at  each  operator  steer- 
ing station  on  charter  boats  of  a  radio- 
tele?>hone  or  an  extension  speaker  and 
micTisphone  with  adequate  control  of 
the  transceiver  to  insure  reliabte  com- 
monications. 

After  review  of  the  Safety  Board's 
m>ort  of  the  accident  and  conferences 
with  the  D-S.  Coast  Guard,  FCC  con- 
cludes that  such  a  requirement  should 
not  be  irapoBed  on  all  charter  fishing 
boats  and  like  small  passenger  vessels. 
FOC  does  not  believe  that  a  require- 
mmt  for  a  transceiver  or  extension 
thereof  at  each  operation  station  is 
economically  feasible,  and  states  that 
the  present  regulations  have  proven 
sufficient  in  the  vast  majority  of  this 
type  of  vessel's  communications  needs. 
FCC  does  point  out.  however,  that 
there  are  advantages  to  such  installa- 
tions, and  reports  issuance  of  a  notice 
of  proposed  rulemaking  (SS  Docket 
No.  7«-232.  released  August  4.  1978) 
giving  performance  criteria  for  over- 
the-counter  remole  control  radiotele- 
phone units.  Basic  functions  include 
starting  and  stopping  transmissions, 
changing  channels  and  reducing  trans- 
mitter output  to  one  watt  or  less.  FCC 


says  it  is  likely  that  many  small  pas- 
senger vessels  will  voluntarily  be 
equipped  with  such  remote  control 
units,  and  the  proposed  rule  wil> 
insure  adequate  control  of  the  trans- 
ceiver from  remote  operating  posi- 
tions. 

M-7S-10  through  72.- letter  of 
August  11  from  the  U.S.  Coast  Guard 
is  in  answer  to  the  Safety  Board's  in- 
quiry of  June  27  concerning  Coast 
Guard's  April  21  response  to  these  rec- 
ommendations. The  recommendations 
were  issued  following  investigation  of 
the  November  10,  1975.  sinking  of  the 
Great  Lakes  bulk  cargo  vessel  SS 
Edmund  Fitzgerald  in  eastern  Lake 
Superion  The  Safety  Board  requested 
a  description  of  the  programs  institut- 
ed by  the  Ninth  Coast  Guard  District, 
and  mentioned  in  the  April  21  re- 
sponse, in  the  form  of  reports  de^'el- 
oped.  directives  issued,  or  records  of 
problems  encountered  when  carrjTng 
out  the  hatch  cover,  hatcb  coaming, 
and  vent  inspections,  and  when  sail- 
ings are  prevented  or  restricted  due  to 
weathertight  integrity  problems. 

Coast  Guard's  August  11  letter  re- 
ports that  the  programs  were  an- 
nounced on  September  9,  1976.  and  ac- 
tually started  on  December  16,  1976, 
wben  a  memorandum  instruction  was 
issued  to  the  Great  Lakes  inspection 
offices  with  a  special  checkoff  list  to 
aid  the  Inspectors.  The  program  was 
officially  called  a  ship-rider  program, 
was  continued  in  19'77.  and  instruc- 
tions were  issued  to  field  offices  on 
September  6.  1977.  The  chedtotf  list 
was  further  expanded  to  include  items 
required  by  the  Navigation  Safety 
Regulations  and  other  data  needed  for 
loading  manual  and  hull  stress  studies. 
Coast  Guard  says  the  ^ip-rider  pro- 
gram continues  as  an  ongoing  inspec- 
tion control  and  under  the  same 
instructions.  Copies  of  the  various  pro- 
grams are  attached  to  Coast  Guard's 
letter. 

To  date,  only  one  vessel  has  been  de- 
layed due  to  lack  of  weathertight  in- 
tegrity, according  to  Coast  Guard.  The 
circumstances  surrounding  this  case 
are  contained  in  the  Marine  Safety 
Office,  Duluth,  casualty  report  of 
June  22,  1978.  a  copy  of  a-hich  is  at- 
tached to  Coast  Guard's  response.  The 
special  ship-rider  program,  coupled 
witb  the  normal  certificate  inspection 
cycle,  has  given  Coast  Guard  a  very 
comprehensive  program  by  insuring 
that  hatch  covers,  hatch  coamings, 
and  vent  conditions  meet  the  require- 
ments for  weathertight  integrity. 

Pipd.ime 

P-76- 73. —Letter  of  August  21  from 
the  Research  and  Special  Programs 
Directorate.  VS.  Department  of 
TransportaticMi.  is  in  response  to  a  rec- 
ommendation Issued  foTlowrng  investi- 
gation of  a  gas  pipeline  accident  w'hich 
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occurred  on  March  27,  1976,  in  Phenix 
City.  Ala.  The  recommendation  asked 
that  DOT  in  conjunction  with  their 
State  agent,  the  Alabama  Public  Serv- 
ice Commission,  monitor  actions  taken 
by  officials  of  Phenix  City  to  deter- 
mine the  degree  of  compliance  and  to 
institute  necessary  corrective  action. 

In  response,  it  is  noted  that  the  Ala- 
bama Public  Service  Commission  exer- 
cised close  surveillance  over  the  action 
taken  by  the  Phenix  City  Utilities 
Board  to  show  cause,  if  any.  why  the 
Board  should  not  be  penalized  for  fail- 
ure to  comply  with  the  safety  stand- 
ards. The  hearing  resulted  In  a  cita- 
tion agains  the  Phenix  City  Utilities 
Board  wherein  the  Board  was  ordered 
to  take  corrective  action,  including  re- 
pairing class  I  and  class  II  leaks,  com- 
plying with  odorization  requirements, 
updating  maps,  locating/servicing 
critical  valves,  and  pursuing  a  replace- 
ment program  for  cast  iron  piping. 

Further,  DOT  staff  members,  as 
part  of  their  monitoring  activity,  have 
had  frequent  discussions  with  the  Ala- 
bama Public  Service  Commission  con- 
cerning this  situation.  The  Commis- 
sion is  satisfied  that  the  Phenix  City 
Utilities  Board  has  corrected  the 
safety  deficiencies,  that  an  acceptable 
replacement  program  for  the  cast  iron 
piping  is  being  pursued,  and  that 
Phenix  City's  gas  system  is  in  a  safe 
condition. 

P-78-33:  P-76-44  and  45— As  a  result 
of  its  investigation  of  the  December 
15.  1977,  pipeline  accident  in  Law- 
rence, Kans.  (see  summary,  above,  of 
the  investigation  report),  the  Safety 
Board  issued  recommendation  P-78-33 
asking  the  Materials  Transportation 
Bureau,  U.S.  Department  of  Transpor- 
tation, to  reconsider  its  responses  to 
safety  recommendations  P-76-44  and 
P-76-45  in  light  of  this  and  other  acci- 
dents that  have  occurred  with  plastic 
pipe  and  "standard"  compression  cou- 
plings since  1977.  Letter  of  August  9 
from  the  Research  and  Special  Pro- 
grams Administration  provides  MTB's 
comments  on  the  two  earlier  recom- 
mendations. 

Recommendation  P-76-44  called  for 
revision  of  49  CFR  192.281(e)(2),  Me- 
chanical Joints,  to  require  that  stlffen- 
ers  be  designed  to  be  compatible  with 
compression  couplings  so  that  pipes 
cannot  put  out  of  the  couplings.  MTB 
reports  that  it  has  given  considerable 
thought  to  revising  this  regulation  and 
believes  that  the  present  regulations 
are  adequate.  Sections  192.273(a). 
192.281(a),  and  192.281(e)(2)  require 
the  use  of  a  stlffener  with  each  com- 
pression coupling,  and  that  each  re- 
sulting plastic  pipe  jdint  be  tested  to 
assure  that  it  is  at  least  as  strong  as 
the  pipe  being  joined.  MTB  notes  that 
the  major  problem  with  compression 
couplings  Involves  improper  Installa- 
tion. MTB  reports  that  the  American 
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Society  for  Testing  and  Materials 
(ASTM)  is  now  developing,  on  a  high 
priority  eme^gency  basis,  comprehen- 
sive Installation  and  testing  criteria  to 
prevent  the  faulty  installation  of  cou- 
plings. MTB  says  that  this  criteria  Is 
expected  to  be  finalized  by  ASTM  and 
reviewed  by  DOT  before  the  end  of 
1978,  to  be  incorporated  into  subpart  J 
of  the  regulations  in  1979. 

In  response  to  P-76-45.  which  rec- 
ommended that  DOT  determine  if 
there  are  locations  or  circumstances 
where  standard  compression  couplings 
are  unsafe  and  amend  49  CFR  Part 
192  accordingly  to  prohibit  their  use 
for  such  applications.  MTB  says  it 
plans  to  review  available  Information 
to  make  such  a  determination.  The 
review  will  Include  a  detailed  analysis 
of  selected  reports  concerning  gas 
leaks  which  have  occurred  on  plastic 
pipe  since  1972.  Consideration  will  be 
given  to:  soil  conditions,  soil  tempera- 
ture, depth  of  cover,  predominate  type 
of  area,  structures  adjacent  to  leak, 
distance  to  other  utilities,  location  of 
leak  relative  to  water,  roads,  and  walk- 
ing, excavation  activity,  etc.  This  anal- 
ysis Is  expected  to  be  completed  by  the 
end  of  1978.  If  Indicated,  49  CFR  Part 
192  will  be  amended. 

P-78-34  through  37.— Also  in  coruiec- 
tlon  with  the  Lawrence,  Kans.,  pipe- 
line acfcident,  the  American  Gas  Asso- 
ciation (AGA)  on  August  24  responded 
to  the  four  recommendations  directed 
to  AGA  which  called  for  a  number  of 
studies  dealing  with  compression  cou- 
plings and  polyethylene  plastic  pipe. 

AGA  advises  that  the  nextmeelng  of 
the  Gas  Research  Institute  Plastic 
Pipe  Research  Group  (GRI)  will  con- 
sider these  recommendations  for  Inclu- 
sion in  its  1979  research  progrram. 
With  reference  to  the  recommenda- 
tions, AGA  reports  that  GRI  has  an 
ongoing  plastic  pipe  research  program 
at  Battelle  Columbus  Laboratories 
which  has  studied  both  aging  and 
stress  effects  on  plastic  pipe  systems. 
This  work  has  included  studies  of  envi- 
ronmental aging  of  plastic  pipe  during 
storage  and  studies  of  stress  cracking 
of  piping  Joints.  Field  experience  and 
laboratory  tests  show  that  failures  can 
be  expected  at  joints  due  to  stress  con- 
centrations. AGA  notes  that  increased 
focus  on  plastic  joints  is  a  main 
agenda  item  for  the  next  GRI  meet- 
ing; also,  design  changes  to  relieve 
stress  concentrations  at  joints  will  be 
considered. 

Railroad 

R-78-24.—hetteT  of  August  17  from 
the  Southern  Railway  System  ac- 
knowledges receipt  of  Safety  Board 
recommendation  Issued  May  31  follow- 
ing Investigation  of  the  collision  last 
October  8  of  Southern  Railway  trains 
Nos.  1  and  152  at  Spencer,  N.C.  The 
recommendation  called  for  revision  of 


Southern  Railway  operating  rules  to 
Insure  that  they  state  as  specifically  as 
possible  the  action  that  is  intended, 
and  to  enforce  those  rules  pertaining 
to  the  operation  of  switches  and  the 
reporting  of  malfunctions  of  the  signal 
system. 

The  president  of  the  company  re- 
ports that  the  rules  mentioned  In  the 
Safety  Board  s  report  of  this  accident 
have  been  reviewed  and  it  appears 
that  the  present  language  "is  clear 
and  unequivocal."  He  finds  a  need  to 
emphasize  in  company  rules  classes 
that  the  rules  "mean  exactly  what 
they  say  and  that  they  will  be  strictly 
enforced."  Steps  are  being  taken  to  see 
that  this  is  done. 

Note.— The  above  notice  reports  on  Safety 
Board  documents  recently  released  and  rec- 
ommendation response  letters  received. 
Single  copies  of  acclent  reports  and  the 
Board's  recommendation  letters  in  their  en- 
tirety are  available  to  the  general  public 
without  charge.  Copies  of  the  full  text  of  re- 
sponses to  recommendations  may  be  ob- 
tained at  a  cost  of  $4.00  for  service  and  10 
cents  per  page  for  reproduction. 

All  requests  to  the  Board  for  copies  must 
be  In  writing,  identified  by  report  of  recom- 
mendation number.  Address  inquiries  to: 
Public  Inquiries  Section,  National  Transpor- 
Ution  Safety  Board,  "Washington,  D.C. 
20594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mall  from  the  National  Tech- 
nical Information  Service,  U.S.  Department 
of  Commerce.  Springfield,  Virginia  22151. 

(Sees.  304(aK2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
SUt.  2169,  2172  (49  U.S.C.  1903.  1906)).) 

Margaret  L.  Pusher. 
Federal  Register  Liaison  Officer. 

September  25.  1978. 

[FR  Doc.  78-27322  Piled  9-27-78;  8:45  ami 


[311(M)1] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

aEARANCE  OF  KEPOtTS 
U«t  of  R«^u«*ta 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
In  collecting  Information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  Septemt>er  22. 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  In  the  Federal 
Register  is  to  inform  the  public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
Humberts),  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
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■aAme  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  exteriEaon  which  appear 
to  raise  no  ^gniflcant  issues  are  to  l>e 
appro\«ed  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
tbe  Cleararjce  Office.  Office  of  Man- 
arem«it  and  Budget.  Washington. 
DC.  20503,  202-8«5-4529.  or  from  the 
reviewer  listed. 

New  Forms 

Department  of  Health,  Education,  and 
Weltaxe 

National  Instttote  of  Edacation,  Survey  of 
High  School  Students  and  Oounselors, 
NIE  No.  1*5  A-B.  singie  time,  high  school 
students  and  counselors.  3.150  responses, 
t^75  twurs.  Office  of  Ftederal  Statistical 
Policy  and  Standard,  Laveme  V.  CoUins. 
673-7956.  ^ 

I3KPAitTi«HT  or  Justice 

Law  BuJoroemBUt  Assistance  Administra- 
tion, FederAl  Assistance  AcpUcation  (Con- 
struction), LEAA  4000/4,  on  occasion.  Fed- 
eral assistance  application.  250  responses, 
10,000  hours.  Budget  Review  Division. 
395-4755. 

HnrisiowB 

Department  of  Hbu-tm.  Education,  and 
Welfare 

NatianaJ  Institutes  of  Health.  TralninK 
Grant  Ai>piicatioQ.  PHS  2499-1.  on  occa- 
sion, organizations  engaged  In  traloins. 
1,S70  responses,  7,850  tionrs,  EHett,  C.A., 
'89S-«182. 


DEPfomiEinr  or  Labok 

Gmptoyment  and  Trairins  Administration, 
f.»»f4tCTH*~-'  JdanpowET  Survey  Question- 
naires. iMS-l.  *.  3.  *,  102,  202,  302.  20. 
••Ol*  1*  axmuaily,  partiolpants  in  ETA 
C£TA  {)roer«in,  572^200  responses,  85.S67 
hours,  Sta^sser,  A.  3fl*-6132. 

extekskwe 

Department  of  Acriculi^iie 

Economics,  •tatistics  and  cooperaUves  serv- 
ice, turlcey  and  cliickens  tested  lor  pol- 
loriim.  montWy,  State  poultry  improve- 
meot  asKKsiations,  464  responses,  141 
hoan.  EUett.  CJl  895-6132. 

0*vn>  fL  loarTHOU]), 

Budget  and  Management  Officer. 
[PR  Doc.  78-27419  FUed  9-27-78;  8:45  am] 


ment  and  Budget  of  any  proposal  to 
establish  or  alter  any  system  of  rec- 
ords in  order  to  permit  an  evaluation 
of  the  probable  or  potential  effect  of 
such  proposal  on  the  pri\'^cy  and 
other  personal  or  property  rights  of 
individuals  *  *  *" 

OMB  policies  implementing  this  pro- 
vision require  agencies  to  submit  re- 
ports on  proposed  new  or  altered  sys- 
tems to  Congress  and  OMB  60  days 
prior  to  the  issuance  of  any  data  col- 
lection forms  or  instructions,  or  60 
days  pricfr  to  the  issuance  of  any  re- 
quests for  pTC>posals  for  computer  and 
communlcatlor^  systems  or  services  to 
support  such  systems— whichever  is 
earlier. 

The  following  reports  on  new  or  al- 
tered systems  were  received  by  OMB 
between  September  4  through  Sep- 
tember 15.  197*.  Inquiries  or  com- 
ments on  the  proposed  new  systems  or 
changes  to  existing  systems  should  be 
directed  to  the  designated  agency 
point-of-contaet  and  a  copy  of  any 
written  oomments  provided  to  OMB. 
The  60  day  advance  notice  period 
begins  on  the  report  date  indicated. 

Dbpaktuxnt  or  Tba«spobtation 

System  Name:  Reserve  Personnel  Manare- 
mertt  Information  8y*em. 

Repart  Date:  AugiiSt  30,  1978. 

Pomt-of-Corttact:  Capt.  K.  R.  Murphy.  G- 
RA,  0£.  Coast  Ouard,  Washington,  D.C. 
20590. 

Summary:  The  Coast  Guard  proposes  to 
expand  this  system  of  records  by  adding 
information  on  special  active  duty  for 
training,  extended  active  duty,  retirement 
points  and  years  of  service,  as  well  as  pay- 
roll daita.  TJie  payroll  data  »iU  be  dis- 
closed t0  the  Treasury  E>epartment  for 
use  ia  prepariog  paychedEs. 

Velha  N.  Bau>wiw. 
Assistant  to  the  Director 
of  Ailministration. 

ITR  Doc.  78-27420  FUed  9-27-78;  8:45  ami 


[3110-011 


PRIVACY  ACT 


Ttie  purpose  of  this  notice  is  to  give 
members  Of  the  public  an  opportunity 
to  comment  on  Federal  agency  propos- 
als to  eStaWt*  or  alter  personal  data 
systems  subject  to  the  Privacy  Act  of 
1«74. 

The  act  states  that  "each  agency 
shall  provide  adequate  9.&wnce  notice 
to  Congress  and  the  OCfice  of  Manafe- 


[»010-01] 

SECURITIES  AND  EXCHANGE 
OOMMtSSKMI 

[Release  No.  34-15177,  Pile  No.  SR-MSE- 
T8-221 

MIBWEST  SKXK  CX0«AN«E  IMC 

S«lf-ltegulatery  OrganlxOTion;  Propeced  Rule 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  94-29.  16  (Jxme  4.  1975).  notice  Is 
hereby  given  that  on  September  1. 
1978.  the  above-mentioned  self-regula- 
tory organization  filed  with  ttve  Secu- 
rities and  Exchange  Commls^on  a 
proposed  rule  change  as  foJlows: 


Exchawge's  Statewewt  or  the  Terms 
or  StrBSTATJCE  or  the  Proposed  Rttle 
Change 

Article     XLII,     Rule     2     is    berebr 

amended  as  follows; 

Brackets  indicate  deletions;  itaiits 
indicate  new  material. 

Abticle  XLII 

TRADIHG  HALTS  AND  SUSPENSIONS     • 

Rule  2.  No  change  in  text. 

.  .  .  Interpretatons  and  Policies: 

.01  No  change  in  text. 

.02  No  change  In  text.  

.08  Pursuant  to  fftw  rale,  whenever  a  rep*- 
iatory  halt  takes  place  on  an  ejjcftanpe 
where  more  than  S9  percent  of  t*e  totai 
volume  in  the  underU/ing  security  over  the 
past  6  months  has  been  traded,  trading  in 
the  option  class  wtH  be  halted  coincident 
with  the  halt  in  the  underUring  security. 

A  situation  may  <irise  where  «  halt  in  the 
underlying  security  occurs  and  there  is  a 
delay  in  receiving  the  announcement  by  the 
proper  Exchange  authoriXy.  fw  «ieh  «  *it*a- 
tion,  option  transactions  effected  after  the 
hatt  in  the  -undertying  security  irtH  be 
voided. 

A  regulatory  halt  includes  truiing  fudU 
for  such  reasons  as  iissemiua.tion  of  i'nf^r- 
mation  concerning  the  company  and  sus- 
pension of  trading  by  a  regulatory  body  due 
to  trading  irregularities.  It  vovld  not  in- 
clude, for  itLttance.  a  trading  halt  due  to  an 
imbalance  in  orders  at  the  specialist  post 

Exchange's  Statement  or  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  Is  as  follows: 
The  purpose  of  this  rule  change  Is  to 
clarify  the  timing  of  the  Implementa- 
tion of  a  trading  halt  in  the  event  of  a 
regulatory  halt  in  the  underlying  secu- 
rity. 

The  basis  for  this  rule  change  is  sec- 
tion 6(b)(5)  of  the  Act  which  provides 
that  the  rules  of  the  Exchange  be  de- 
signed to  prevent  fraudulent  and  man- 
ipulative acts  and  practices  and  to  pro- 
mote just  and  equitable  princijales  of 
trade. 

The  Midwest  Stock  Exchange,  Inc. 
has  neither  solicited  nor  received  any 
comments. 

The  Midwest  Stock  Exchan«e.  Inc., 
believes  that  do  burdens  have  been 
placed  on  competition. 

Ttoe  tor^foiag  rule  change  has 
become  effective,  pursuant  to  section 
l9(bK3)  of  the  Securities  Exchange 
Art;  of  1«34.  At  any  time  within  sixty 
days  of  the  filing  of  H*ch  proposed 
rule  change,  the  Comnuffiian  may 
summarily  abrogate  sucti  raie  ch«n«e 
if  it  appears  to  the  Comznission  that 
such  action  is  necessary  or  ajTpropriate 
in  the  public  Interest,  for  the  pnAec- 
tion  of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  in-vited  to 
submit  written  data,  views  wnd  argu- 
ments conoetning  the  foregoing.  Per- 
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sons  desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Commission  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

Sepember  19,  1978. 


[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

[Ldcense  No.  01/01-0280] 

A  i  SMALL  BUSINESS  INVESTIMENT 

'  Filing  ef  Application  for  Approval  of  Conflict 
of  Intorost  Transaction  Botwoon  Atkociatos 

Notice  is  hereby  give  that  A  B  Small 
Business  Investment  Co.,  Inc.  (A  B), 
Schoolhouse  Road,  Cheshire,  Conn. 
06410,  a  Federal  licensee  under  the 
^  Small  Business  Investment  Act  of 
1958.  as  amended,  has  filed  an  applica- 
tion pursuant  to  section  107.1004  of 
the  regulations  governing  small  busi- 
ness investment  companies  (13  CFR 
107.1004  (1978)).  for  approval  of  a  con- 
flict of  interest  transaction. 

A  B  desires  to  provide  financing  in 
the  amount  of  $100,000  to  Mr.  Edward 
C.  Stalmann  for  the  purpose  of  en- 
abling that  individual  to  open  a  super- 
market which  is  now  a  vacant  store  lo- 
cated at  5  Allen  Street,  Hampden, 
Mass.,  to  be  called  Hampden  IGA  Su- 
permarket. 

Mr.  Stalmann  is  a  sales  counselor  for 
Bozzuto's,  Inc.,  the  parent  of  A  B,  and 
upon  completion  of  this  transaction  he 
will  resign  from  Bozzutos'.  However,  in 
accordance  with  the  definition  of  the 
term  "Associate  of  a  Licensee"  set 
forth  under  section  107.3  of  the  Small 
Business  Administrations'  regulations, 
he  is  an  associate  of  A  B.  F*ursuant  to 
the  provisions  of  section  107.1004(b)(1) 
A  of  SBA  regulations,  this  affiliation  re- 
quires A  B  to  obtain  an  exemption 
from  the  SBA  in  order  to  provide  the 
proposed  financing  to  Mr.  Stalmaim. 

Notice  is  hereby  given  that  any 
person  may.  not  later  than  October  13, 
1978,  submit  written  comments  to  SBA 
on  the  proposed  financing.  Any  such 


conunents  should  be  addressed  to  the 
Deputy  Associate  Administrator  for 
Investment,  Small  Business  Adminis- 
tration, 1441  L  Street  NW..  Washing- 
ton, D.C. 20416. 

A  copy  of  this  Notice  shall  be  pub- 
lished by  A  B  in  a  newspaper  of  gener- 
al circulation  in  Hampden,  Mass. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  September  22,  1978. 

Pbtxr  p.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 

[FR  Doc.  78-27231  Filed  9-27-78;  8:45  am] 


[8025-01] 

(License  No.  06/06-01981 

AFFIUATED  SBIC,  INC 

ItMianco  of  Uconko  To  Oporoto  at  a  Small 
Butino**  Invoktmont  Company 

On  December  28,  1977.  a  notice  was 
published  in  the  Federal  Register  (42 
FR  64752)  stating  that  an  application 
had  been  filed  by  Affiliated  SBIC, 
Inc..  Affiliated  Road  and  Kennedy 
Street,  Broussard,  La.  70518.  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  section  107.102  of  the  reg- 
ulations governing  small  business  in- 
vestment companies  (13  CFR  107.102 
(1978)),  for  a  license  to  operate  as  a 
small  business  investment  company 
(SBIC). 

Interested  parties  were  given  until 
the  close  of  business  January  12,  1978. 
to  submit  their  written  comments  to 
SBA.  No  comments  were  received. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  301(c)  of  the  Small  Busi- 
ness Investment  Act  of  1958.  as 
amended,  and  after  having  considered 
the  application  and  all  other  informa- 
tion, SBA  issued  license  No.  06/06- 
0198  on  September  6.  1978.  to  Affili- 
ated SBIC.  Inc.,  to  operate  as  an 
SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies. ) 

Dated:  September  22,  1978. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 
[FR  Doc.  78-27229  Filed  9-27-78:  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1529] 

AftKANSAS 
Dodorotion  of  Ditostor  Loon  Aroa 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  P^i- 
laski  and  Saline  counties  constitute  a 


disaster  area  because  of  damage  re- 
sulting from  severe  storms  and  flood- 
ing beginning  about  September  13, 
1978.  The  Small  Business  Administra- 
tion will  accept  applications  for  disas- 
ter relief  loans  from  disaster  victims 
within  the  above-named  counties  and 
adjacent  counties  within  the  State  of 
Arkansas.  E3igible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the 
close  of  business  on  November  16, 
1978.  and  Ibr  economic  Injury  until 
the  close  of  business  on  June  15,  1979, 
at: 

Small  Business  Administration.  District 
Office.  611  Gaines  Street,  Suite  900.  LitUe 
Rock.  Ark.  72201 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  20,  1978. 

Patricia  M.  Cloherty. 
Acting  Administratiir. 
(PR  Doc.  78-27230  Filed  9-27-78;  8:46  am] 


[8025-01] 

tEGION  II  ADVISORY  COUNCa 

MooHng 

The  Small  Business  Administration 
Region  II  Advisory  Council,  located  in 
the  geographical  area  of  Syracuse, 
N.Y..  will  hold  a  public  meeting  at  9 
a.m..  on  Monday,  October  16,  1978,  at 
the  Syracuse  Hilton  Inn,  1308  Buckley 
Road,  North  Syracuse,  N.Y.,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  other  present. 

For  further  information,  write  or 
call  J.  Wilson  Harrison,  District  Direc- 
tor. U.S.  Small  Business  Administra- 
tion, 1073  Federal  Building,  100  South 
Clinton  Street,  Syracuse,  N.Y.  13260, 
315-423-5371. 

Dated:  September  21, 1978. 

K  Drew. 
Deputy  Advocate  for 
Advisory  Councils. 
(FR  Doc.  78-27226  Filed  9-27-78;  8:45  am] 


[8025-01] 

REGION  II  ADVISORY  COUNCIL  EXECUTIVE 
•OARD 

Mooting 

The  Small  Business  Administration 
Region  II  Advisory  Council  Executive 
Board  will  hold  a  public  meeting  at  9 
a.m.,  on  Friday,  October  20.  1978,  in 
Room  29-118.  U.S.  Federal  Building. 
26  Federal  Plaza,  New  York.  N.Y..  to 
discuss  such  business  as  may  be  pre- 
sented by  members,  the  staff  of  the 
Small  Business  Administration,  or 
others  attending. 
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For  further  Information,  write  or 
call  Ivan  E.  Irizarry,  Regional  Direc- 
tor. U.S.  Small  Business  Administra- 
tion. 26  Federal  Plaza,  New  York.  N.Y. 
10007,  212-264-1450. 

Dated:  September  21,  1978. 

K  Drew, 
Deputy  Advocate  for 
Advisory  CouJicils. 

[FR  Doc.  78-27227  Filed  9-27-78;  .:45  am] 


NOTICES 

Corp.,  pursuant  to  section  301(c)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  September  20.  1978. 

Peter  P.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 
(FR  Doc.  78-27232  Piled  9-27-78;  8:45  ami 


[8025-01]  f 

REGION  V  ADVISORY  COUN^ 
Mooting  | 

The  Small  Business  Administration 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Cleveland, 
Ohio,  will  hold  a  public  meeting  from 
9  a.m.  until  12  noon,  on  Wednesday, 
October  18.  1978,  at  the  AJC  Federal 
BuUdlng,  Room  317,  1240  East  Ninth 
Street,  Cleveland.  Ohio  44199,  to  dis- 
cuss such  business  as  may  be  present- 
ed by  members  and  the  staff  of  the 
Small  Business  Administration  or 
others  attending. 

For  further  Information,  write  or 
call  S.  Charles  Hemming,  District  Di- 
rector, U.S.  Small  Business  Adminis- 
tration. AJC  Building.  Room  317,  1240 
East  Ninth  Street,  Cleveland.  Ohio 
44199,  216-293-4182. 

Dated:  September  21.  1978. 

KDREW. 

Deputy  Advocate  for 
Advisory  Councils. 
(PR  Doc.  78-27228  Filed  9-27-78;  8:45  am] 


[8025-01] 

TELESOENCES  CAPITAL  CORPdBATION 

(Ucense  No.  02/02-0341] 

hcwonco  of  a  UconM  To  Oporoto  a«  o  Small 
Bwsinos*  bivoctmont  Company 

On  November  16,  1977,  a  notice  was 
published  in  the  Federal  Register  (42 
FR  59341),  stating  that  Telesciences 
Capital  Corp..  135  East  54th  Street, 
New  York,  N.Y.  10022,  had  filed  an  ap- 
plication with  the  Small  Business  Ad- 
ministration pursuant  to  section 
107.702  of  the  SBA  rules  and  regula- 
tions governing  small  business  Invest- 
ment companies  (13  CFR  107.102 
(1978)),  for  a.  license  to  operate  as  a 
small  business  Investment  company 
(SBIC).  ^         ^     ^^ 

Interested  parties  were  given  to  the 
close  of  business  December  1.  1977,  to 
submit  their  comments.  No  comments 
were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all 
other  pertinent  Information,  SBA  on 
September  14.  1978.  Issued  llpense  No. 
02/02-0341    to    Telesciences    Capital 
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any  star  to  the  center  of  any  adjoining 
star  is  36  inches. 

2.  Colored  scale  replica  drawings  of 
the  house  flag  and  funnel  mark  are  on 
file  with  the  Federal  Register  Divi- 
sion, National  Archives  and  Records 
Service. 

Dated:  September  18,  1978. 

Henry  H.  Bell. 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief      Office     of     Merchant 
Marine  Safety. 
(FR  Doc.  78-26817  PUed  9-27-78;  8:45  am] 


[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGD  78-122] 

ADMIRAL  TOWING  »  BARGE  CO. 

Rogistrotion  of  Houto  Flog  and  Fwnnol  Mark 

1.  The  Commandant.  U.S.  Coast 
Guard.  In  accordance  with  the  provi- 
sions of  46  CFR  67.87-5,  Issued  under 
the  authority  of  the  act  of  May  28, 
1908,  as  amended  (46  U.S.C.  49),  has 
registered  the  house  flag  and  fimnel 
mark  of  The  Admiral  Towing  &  Barge 
Co.  as  described  below: 

(a)  House  Flag— The  house  flag  Is 
rectangular  in  shape  and  imperial  blue 
in  color  (Federal  Standard  Color  No. 
15090  from  Specification  No.  595).  The 
hoist  is  5  feet  and  the  fly  is  8  feet. 
There  is  a  horizontal  band  of  aviation 
red  extending  the  width  of  the  flag. 
The  band  Is  20  Inches  In  height  and 
extends  the  width  of  the  flag.  The  top 
of  the  band  is  20  inches  from  the  top 
of  the  flag  and  the  bottom  of  the  band 
is  20  Inches  from  the  bottom  of  the 
flag.  Superimposed  on  the  aviation  red 
band  there  are  four  horizontal  white 
stars.  Each  star  Is  10  Inches  In  height 
and   10  Inches  In  width.  The  top  of 
each  star  Is  5  Inches  from  the  top  of 
the  band  and  the  bottom  of  each  star 
Is  5  Inches  from  the  bottom  of  the 
band.  The  star  on  the  extreme  left  Is 
13  Inches  from  the  left  side  of  the  flag 
and  the  star  on  the  extreme  right  is  13 
Inches  from  the  right  side  of  the  flag. 
The  distance  from  the  center  of  any 
star  to  the  center  of  any  adjoining  star 
is  20  inches. 

(b)  Funnel  Mark— The  funnel  is  im- 
perial blue.  There  is  a  horizontal  band 
of  aviation  red  located  24  Inches  below 
tiie  forward  top  edge  of  the  funnel 
cowl  and  extending  the  width  of  the 
funnel.  The  band  Is  30  Inches  In 
height.  Superimposed  on  the  aviation 
red  band  there  are  four  horizontal 
white  stars.  Each  star  is  18  inches  in 
height  and  18  inches  in  width.  The  top 
of  each  star  Is  6  Inches  from  the  top  of 
the  band  and  the  bottom  of  each  star 
Is  6  Inches  from  the  bottom  of  the 
band.  The  distance  from  the  center  of 


[4910-13] 

Fodoral  Aviation  AdminittroHon 

ANCHORAGE  FLIGHT  SERVICE  STATION  AND 
ANCHORAGE  INTERNATIONAL  FUGHT 
SERVICE  STATION 

Combtnat^n  • 

Notice  is  hereby  given  that  on  Sep- 
tember 24,  1978,  the  Anchorage  Flight 
Service  Station  and  the  Anchorage  In- 
ternational Flight  Service  Station  will 
be  combined  into  one  facility  with  the 
official  name,  of  Anchorage  Flight 
Service  Station/International  Flight 
Service  Station  (ANC  FSS/IPSS). 
There  will  be  no  change  in  services 
provided  to  the  aviation  public. 

(Sec.  313(a).  72  Stat.  752;  (49  UJ5.C.  1354).) 

Issued  In  Anchorage.  Alaska  on  Sep- 
tember 13,  1978. 

Donald  T.  Keil,  Jr.. 
Acting  Director,  Alaskan  Region. 
(PR  doc.  78-27101  Piled  9-27-78;  8;45  ami 


[4910-59] 

National  Highway  Traffic  Sofoty 
Adminittration 

NATIONAL  ACCIDENT  SAMPLING  SYSTEM^ 

Mooting 

Notice  is  hereby  given  of  a  meeting 
to  review  the  progress  of  the  National 
Accident  Sampling  System  (NASS)  to 
held  October  16  and  17.  1978  in  Arling- 
ton. Va.  at  the  Ramada  Inn-Rosslyn. 
1900  North  Fort  Meyer  Drive. 

The  agenda  for  this  meeting  Is  as 
follows: 

Monday.  October  16.  1978:  Begin- 
ning at  8:30  a.m.,  staff  members  from 
NHTSA's  National  Center  for  Statis- 
tics will  present  and  discuss  progress 
on  the  various  aspects  of  the  NASS 
program. 

Tuesday,  October  17,  1978:  Begin- 
ning at  8:30  a.m..  Invited  experts  out- 
side of  the  NHTSA  will  discuss  the 
program  with  NHTSA  staff. 

Attendance  is  open  to  the  Interested 
public  but  limited  to  the  space  availa- 
ble. 

Additional  Information  may  be  ob- 
tained from  Mr.  James  Fell,  National 
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Center  for  Statistics  and  Analysis.  Na- 
tional Highway  Traffic  Safety  Admin- 
istration. Room  3404A.  Trans  Point 
Building.  2100  Second  Street  SW., 
Washington.  D.C.  20590,  telephone 
202-426-4820. 

Issued  in  Washington.  D.C.  on  Sep- 
tember 22,  1978. 

William  H.  Marsh. 
Executive  Secretary. 

(PR  Doc.  78-27321  Piled  9-27-78:  8:45  ami 


[4910-60] 

Offic*  of  Haxardou*  Mat*rial«  Rogulolion 

APf  UCATIONS  FOR  EXEMPTIONS 

AGENCY:    Materials    Transportation 
Bureau.  DOT 


NOTICES 

ACTION:  List  of  Applications  for  Ex- 
emptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transpora- 
tion's  Hazardous  Materials  Regula- 
tions (49  CPR  Part  107.  Subpart  B). 
notice  is  hereby  given  that  the  Office 
of  Hazardous  Materials  Regulation  of 
the  Materials  Transportation  Bureau 
has  received  the  applications  described 
herein. 

DATE:  Comments  by  October  30.  1978. 

ADDRESSED  TO: 
Dockets   Branch.    Information    Ser- 
vices Division.  Materials  Transporta- 
tion     Bureau.     Washington.      D.C. 
20590. 


New  Application 


NOTICES 
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Comments  should  refer  to  the  applica- 
tion number  and  be  submitted  In  trip- 
licate. 

FOR     FURTHER     INFORMATION: 

Complete  copies  of  the  applications 
are  available  for  inspection  in  the 
Dockets  Branch.  Room  6500.  Trans 
Point  Building.  2100  Second  Street 
S.W..  Washington.  D.C. 

Each  mode  of  transportation  for 
which  a  particular  exemption  is  re- 
quested Is  indicated  by  a  number  in 
thp  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1— Motor 
vehicle.  2— Rail  freight.  3— Cargo 
vessel.  4— Cargo-only  aircraft,  5— Pas- 
senger-carrying aircraft. 


ApplictkUon  No. 


Applicant 


ReBulation<s)  affected 


Nature  of  application 


805B-N _..._ Acurex  Aerothem.  Mountain  View.  Calif 49  CFR  n3.30aaxl).  1754 


8060-N. 

8063-N.. 

aOC3-N.. 

a064-N.. 
a06S-N.. 
80M-N.. 

•err-N. 

8069-N. 
8070 


Utine  Kuhlmann.  Paris,  Prance 


M  CFR  I73.315<a>. 


Hamtn    Manufacturlne    Co..    Washington.  49  CPR  Parts  171-178.. 
Mich. 

Union  Carbide  Corp..  Tarrytown.  N.Y ..._  49  CFR  n3.304(aKJ)... 


t 


,„.  GTE    Sylvania    Inc.,    Needham    Heights.  49  CPR  173.247 ™ 

Mass.  

U  S    Department  of  Energy.  Washington.  49  CPR  173.85.  173.88  thru 

DC.                                                                         173.95. 
.„  International   Marlieting  Associates.  Port  49  CPR  172.400 

Lauderdale.  Fla.  

._.  Container  Corp.  of  America.  Wilmington,  49  CPR  173.272(g).  173.348 

Del. 

....  Michlln  Chemical  Corp.,  Detroit.  Mich 49  CPR  173.244, 

I73.245(aKI6). 

.._  Olln  Corp..  East  Alton,  ni .• 49  CPR  173.93(6) 


8071-N.... 
8072-N.... 


Ethyl  Corp..  Baton  Rouge.  La 49  CPR  173.202,  172.101. 

Mobay  Chemical  Corp..  Kansas  City.  Mo....  49  CPR  173.377(bK6).._.. 


80T3-N Oasynergy  Inc.,  Denver,  Colo _ —  49  CFR  173.302(iX3)..~ 

tm-n Matheaon  Oas  Products.  Lyndhurst.  N.J 49  CPR  173.34(d)(1) — __.. 

a07»-N Herculea  Inc..  WilminRton,  Del ..„ 49  CPR  178.415 


.  To  manufacture,  mark,  and  sell  non-DOT  speclflcaUon. 
,     aluminum    high-pressure   cylinders    fully   overwrapped 
<FRP)  for  the  shipment  of  compressed  air  and  oxygen. 
(Modes  1.  2.  3.  4.  and  5.) 

.  To  authorize  shipments  of  certain  compressed  gas«a  (re- 
frigerants) In  non  DOT  specification  ISO  portable  tanks. 
(Modes  1.  2.  and  3.) 

.  To  qualify  shipments  of  an  explosive  power  device,  class  B 
or  C.  when  shipped  as  an  Integral  part  of  a  passive  re- 
straint system,  as  a  nonregulated  material.  (Mode  1.) 

,.  To  manufacture,  mark,  and  sell  DOT  specification  4L  292 
vacuum-Insulated  cylinders  for  the  shipment  of  cold 
carbon  dioxide  and  cold  nitrous  oxide.  (Mode  1.) 

..  To  aughorize  shipment  of  thlonyl  chloride  electrolyte  In 
DOT  specification  5C  containers.  (Modes  1.  2,  and  3.) 
To  authorize  shipments  of  class  A  and  B  explosives  In  non- 
DOT  specification  plywood  boxes.  (Mode  1.) 

..  To  authorise  shipment  of  toy  cape  without  labeling. 
(Modes  1.  2.  4.  and  5.) 

..  To  authorize  shipment  of  95  to  98  pet  sulfuric  acid  and 
clas^  B  poisons  In  a  IS-gal  specification  34  container. 
(Modes  1.  2.  and  3.) 
To  authorize  shipment  of  ammonium  hydroxide  In  an 
overpack  (implying  with  specification  6D,  without  em- 
bossment with  a  2T  Inside  container.  (Mode  1.) 

_  To  authorize  shipment  of  smokeless  powder  for  small 
arms  In  water  bi  spedficaUon  17H  metal  drums.  (Mode 
1.) 

..  To  authorize  shipment  of  sodium  potassium  (liquid)  alloy 
in  DOT  specification  51  portable  tanks.  (Modes  1.  and  2.) 

..  To  authorize  shipment  of  organic  phosphate  compouiM) 
mixtures  in  5-  to  16-oz  water  soluble  pouches  packed  in 
DOT  specification  2D  paper  bags  further  overpacked  In 
DOT  specification  12B  fibertiorad  boxes.  (Modes  1,  2. 
and  3.) 

..  To  authorize  shipment  of  natural  gas  bi  DOT  specifica- 
tion 3AAX  cylinders.  (Mode  1.) 

_  To  authorize  shipments  of  certain  liquefied  gases  In  DOT 
specification  3E-1800  cylinders  without  safety  relief  de- 
vices. (Mode  1.) 

..To  authorize  the  loading  of  certain  oxidizers  aboard  ves- 
sels at  other  than  remoU  facilities.  (Mode  3.) 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  section  107  of  the  Hazardous 
Materials  Transportatitm  Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  D.C,  on  September  14,  1978. 

J.  R.  Grothb, 

Chief.  Exemptions  Branch,  Office  of 

Hazardous 

Materials  Regulation,  Materials 

^  Transportation  Bureau, 

*  IPR  Doc.  78-26844  Piled  9-27-78;  8:45  am] 


[4910-60] 

EXEMRTIONS  Ol  AWJCATIONS  TO  KCOME 
A  PARTY  TO  AN  EXEMPTION 

Applicafient  for  R»iMwal 

AGENCY:  Materials  Transportation 
Bureau,  D.O.T.  ' 

ACTION:  List  of  Applications  for  Re- 
newal of  Exemption  or  Application  to 
Become  a  Party  to  an  Exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transporta- 
tion's Hazardous  Materials  Regula- 
tions (49  CFR  Part  107,  Subpart  B), 
notice  is  hereby  given  that  the  Office 
of  Hazardous  Materials  Regulation  of 
the  Materials  Transportation  Bureau 
has  received  the  applications  described 
herein.  Normally,  the  modes  of  trans- 
portation would  be  identified  and  the 
nature  of  application  would  be  de- 
scribed. However,  this  notice  is  abbre- 
viated to  expedite  docketing  and 
public  notice.  These  applications  have 
been  separated  from  the  new  applica- 
tions for  exemptions  to  facilitate  pro- 
cessing. 
DATE:  Comments  by  OctolSer  16,  1978. 

ADDRESSED  TO: 
Dockets   Branch,   Information   Ser- 
vices Division,  Materials  Transporta- 
tion    Bureau.     Washington,     D.C. 
20590. 
Comments  should  refer  to  the  applica- 
tion number  and  be  submitted  in  trip- 
licate. 

FOR  FURTHER  INFORMATION: 
Complete  copies  of  the  applications 
are  available  in  the  Dockets  Branch. 
Room  6500,  Trans  Point  BuUding.  2100 
Second  Street  SW.,  Washington,  D.C. 


AppllcaUon 
No. 


Applicant 


Renewal  of 
exemption 


930.x Liquid  Carbonic  Corp..  Chi-       930 

cago.  111. 
J70.X.... U.S.  Department  of  Defense,       970 

Washington.  D.C. 
2482-X  E.  I.  du  Pont  de  Nemours  &     2482 

Co..  Inc..  Wilmington.  Del. 
3992-X  Hooker  Chemical  Co..  Niag-     3992 

ara  Palls.  N.Y. 
4052-X The     Boeing     <»,     Seattle,     4052 

Wash. 
4393-X       .-      E.  L  du  Pont  de  Nemours  &      4393 

Co..  Inc.,  Wilmington.  Del. 

44S3-X Monsanto  Co.,  St.  Louis.  Mo..     4453 

4453.x Austin    Powder    Co.,    Oeve-     4453 

land,  Ohio. 
4ei2-X -      MC/B  Manufacturing  Chem-     4612 

Ists.  Inc.,  Norwood,  Oh'lo. 
4631-X Energy   Sciences   &   Consul-     4631 

tants.  Inc..  Blwablk.  Minn. 
4726-X O.S.  Department  of  Energy,     4726 

Washington,  D.C. 
4780-X Gardner  Cryogenics,  Bethle-     4760 

hem.  Pa. 
4844.x _      Bristol    Aerojet    Ltd.,    Avon,      4844 

England. 
4850_X    NL    McCuUough/NL    Indus-     4850 

tries.  Inc.,  Houston.,  Tex. 


AppllcaUon 
No. 


Applicant 


Renewal  of 
exemption 


4990-X 

5263-X 

5315-X 

5365-X 

S414-X „.. 

5493-X 

S736-X 

5767-X 

5972-X 

6066-X 

6071-X 

6117-X 


6305-X 

6305-X 


6349-X 

e442-X 

6466-X _ 

6S1S-X 

6S18-X..- 

6538-X 

6556-X 

6563-X 

6611-X 


6653-X.... 
6724-X.... 

6754-X.... 

6794-X.... 
681I-X.... 

6890-X..., 

6927-X.... 

6929-X.... 

6944-X... 

6949-X... 
6949-X... 
6962-X... 

6971-X... 

6984-X... 

6984-X... 
7041-X... 

7063-X.. 

7072-X.. 

7435-X.. 

7453-X.. 

7493-X.. 
7594-X.. 

7600-X.. 

7610-X.. 

7671-X., 
T699-X., 


ScheiUey  DlstlUers.  Inc.,  Cln-     4990 

dnnati,  Ohio. 
Dow  Coming  Corp.,  Midland.     6263 

Mich. 
VS.  Department  of  Defense,     53IS 

Washington,  D.C. 
SunOUn  Chemical  Co.,  Clay-    1»365 

mont,  Del. 
E.  I.  du  Pont  de  Nemours  tc     5415 

Co..  Inc.,  Wilmington,  Del. 
Montana  Sulphur  8e  Cheml-     5493 

cal  Co..  Billings,  Mont. 
SUuf fer  Chemical  Co.,  West-     6738 

port.  Conn. 
Amchem      Products,      Inc.,     6787 

Ambler.  Pa. 
E.  I.  du  Pont  de  Nemours  Se     5972 

Co.,  Inc..  Wilmington.  Del. 
Union  Carbide  Corp.,  Bound     6066 

Brook,  N  J. 
Kidde    Belleville,    BelleviUe.     6071 

N.J. 
Montana  Sulphur  8c  Cheml-     6117 

cal  Co..  Billings,  Mont. 
Monsanto  Co..  St.  Louis,  Mo..      6305 
IMC  Chemical  Group,  Inc.,     6305 

Allentown,  Pa. 
Air   ProducU  &   Chemicals,     6349 

Inc.,  Allentown.  Pa. 
U.S.  Department  of  Defense.     6442 

Washington,  D.C. 
Ensign   Bickford  Co..  Sims-     6466 

bury,  Conn. 
SUuffer  Chemical  Co..  West-     6518 

port,  Cotm. 
Union  Carbide  Corp..  Bound     8518 

Brook,  N.J.  . 

Wonder   Corp.    of   America,  ^  8538 

Stamford,  Conn. 
Castle  &  Cooke  Foods.  Hono-     8556 

lulu.  Hawaii. 
Vital  Air  Oxygen  Co.,  Cleve-     8563 

land,  Ohio. 
Gardner  Cryogenics,  Bethle-     6611 

hem.  Pa. 
SheU  Oil  Co..  Houston.  Tex ...     6653 
U.S.  Department  of  Defense,     6724 

Washington.  D.C. 
Eaton      Corp.,      Southfleld.     8754 
Mich. 

PCX  Inc.,  Raleigh.  N.C 6794 

Eaton      Corp.,      Southfleld.     6811 

Bffich. 
U.S.  Department  of  Defense.     6890 

Washington.  D.C. 
Great  Lakes  Chemical  Corp.,     6927 

El  Dorado,  Ark. 
U.S.  Department  of  Energy.     6929 

Washington,  D.C. 
U.S.  Department  of  Defense,     6944 

Washington.  D.C. 
PMC  Cprp.,  PhUadelphIa,  Pa      6949 
Monsanto  Co.,  St.  Louis.  Mo..      6949 
U.S.  Department  of  Energy.     6962 

Washington,  D.C. 
Chem    Service.    Inc.,    West     6971 

Chester.  Pa.  ■ 
Austin    Powder   Co.,    Cleve-     6984 

land,  Ohio. 
Atlas  Power  Co..  Dallas.  Tex .     8984 
Ethyl   Corp..   Baton   Rouge,     7041 

La. 
Hooker  Chemical  Co.,  Niag-     7063 

ara  Palls,  N.Y. 
ConUiner  Corp.  of  America.     7072 

Wilmington.  Del. 
Ross    Aviation,    Inc.,    Albu-     7435 

querque,  N.  Mex. 
E.  I.  du  Pont  de  Nemours  &     7453 

Co..  Inc..  Wilmington.  Del. 
Hugonnet  S.A..  Paris.  Prance      7493 
Ameribrom  Inc..  New  York.     7594 

N.Y. 
Lubbock  Manufacturing  Co..     7600 
Lubbock.  Tex. 
.      W.  R.  Grace  8e  Co.,  Lexlng-     7610 

ton.  Mass. 
,.      Hugonnet  S.A..  Paris.  Prance      7671 
Union  Carbide  Corp..  Tarry-     7698 
town.  N.Y. 


Application 
No. 

Applicant                Renewal  of 

exemption 

7752-X 

Hugonnet  S.A..  Paris.  Prance 

7752 

7759-X 

Shell  Oil  Co..  Houston.  Tex... 

7759 

7773-X 

viUe.  Miss. 

Till 

7773.x 

Kerr-McGee  Chemical  Corp., 
Oklahoma  City,  Olka. 

■rt7J 

7778-X 

Distilled  Spirits  Council  of 
the    United    States,    Inc., 
Washington.  D.C. 

7778 

7798-X 

RO-GO        Chemical        Co.. 
Fresno,  Calif. 

7798 

7802-X 

Bennett  Industries,  Pacolma, 
Calif. 

7802 

7808-X 

Whltmlre  Research  Labora- 
tories, Inc..  St.  Louis.  Mo. 

7808 

7819-X 

Hugonnet  S.A.,  Paris,  Prance 
do 

7819 

7820-X 

7820 

7840-X 

Douglas   Aircraft   Co..   Long 
Beach,  Calif. 

7840 

4390-P 

Corco  Chemical  Corp..  Pair- 
less  Hills.  Pa. 

4390 

5196-P  

Atlantic  Richfield  Co..  Phila- 
delphia. Pa. 

5196 

8253-P  

Eurotainer.  Paris.  Prance 

8253 

6267-P 

Alden     Leeds.     Inc..     South 
Kearny.  N J. 

8267 

6348-P  

Georgia-Pacific  Corp..   New- 
port Beach.  Calif. 

6348 

6397-P  

USS  Agri-Chemicals.   Atlan- 
ta, Ga. 

8397 

64S3.P 

Geneal        Motors        Corp.. 
Warren.  Mich. 

6453 

e5$4.p  

GPS  Industries,  Los  Angeles, 
Calif. 

6554 

6069-P 

Fairbanks   Memorial    Hospi- 
tal. PalrtMuiks.  Alaska. 

6969/ 

8969-P  

Sisters    of    Providence.    An- 
chorage. Alaska. 

"^9 

7052-P  

GTE  Sylvania  Inc.,  Needham 
Heights.  Mass. 

7052 

7094-P  

American      Cyanamid      Co., 
Wayne.  N  J. 

7094 

7275-P 

StarHight.     Inc.,     Memphis, 
Tenn. 

7275 

7275-P 

Baltimore  Airways  Inc..  Glen 

Bumie.  Md 

7275 

7549-P  

Wallach-Gracer            Export 
Corp.,  New  York.  N.Y. 

7549 

7835-P  

Union  Carbide  Corp..  Tarry- 
town.  N.Y. 

7B35 

1924-P 

Exxon      Enterprises.      Inc., 
Somerville.  N.J. 

7924 

7SI98-P 

EuorUiner.  Paris.  France 

7938 

8005-P  

Intsel  Corp..  New  York,  N.Y.. 

8005 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for 
party  to  an  exemption  Is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C,  1806;  49  CFR  1.53(e)). 

Issued  In  Washington,  D.C,  on  OctO; 

ber  14,  1978. 

J.  R.  Grothe, 
Chief.       Exemptions       Branch, 
Office  of  Hazardous  Materials 
Regulation,    Materials    Trans- 
portation Bureau. 
PR  Doc.  78-26843  Piled  9-27-78;  8:45  ami 
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GRANTS  AND  DENIALS  OF  APniCATIONS  KM 
EXEMPTIONS 

AGENCY:    Materials    Transportation 
Bureau,  DOT. 

A(jriON:  Notice  of  grants  and  denials 
of  applications  for  exemptions. 
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SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transporta- 
tion's Hazardous  Materials  Regula- 
tions (49  CPR  Part  107,  Subpart  B). 


NOTICES 

notice  is  hereby  given  of  the  exemp- 
tions granted  August  1978.  The  modes 
of  transportation  involved  are  identi- 
fied by  a  number  in  the  "Nature  of 
Exemption  Thereof"  portion  of  the 
table  below  as  follows:  One  motor  ve- 


NOTICCS 

Renewals— Continued 
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hide,  two  rail  freight,  three  cargo- 
vessel,  four  cargo-only  aircraft,  five 
passenger-carrying  aircraft. 

Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
emergency  exemptions. 


Application  No. 


Exemption  No. 


Applicant 


Regulatlon(s>  affected 


Nature  of  exempUon  thereof 


6S5«-X.. 


6922-X.. 


Application  No. 


Exemption  No. 


Applicant 


Regulatlonis)  affected 


Nature  of  exemption  thereof 


7020-X.... 


Renewals 


49  CFR  173.304(a)  175.3.. 


49CFR  173.302.  175.3. 


«u2  X  ..-  DOT-E258a _ Matheaon  Oaa  Product*. 

Lyndhurat.  N  J. 

3004-X  —....'. DOT-E3004 U.S.  Department  of 

"* Defense,  Washington. 

'  ~  D.C.;  Union  Carbide 

Corp..  Tarrytown,  N.Y.; 
Airco  Industrial  Oases, 
Murray  HiU.  N.J. 

•  122  X  DOT-E  5123 ~ E.  I.  du  Pont  de  Nemours  &    49  CFR  173.314(c). 

Co..  Inc.  WUmlncton.  Del. 


5557-X ~ -.."  DOT-E  5657 

e080-X DOT-E  6080 


U.S.  Department  of  Enerty, 

Washington.  D.C. 
do - 


eil3-X DOT-E  6113 


DOT-E6113 
DOT-E  6353 


63e3-X _ DOT-E  6363. 

6472-X DOT-E  6473. 

6S30-X DOT-E  6530 . 

6563-X „.  DOT-E  6563. 


_ „.  Boston  Gas  Co.,  Maiden. 

Mass.;  New  Bedford  Gas 
&  Edison  Light  Co..  New 
Bedford,  Conn.,  Oas  Inc., 
Lowell,  Mass.;  Fitchburg 
Oas  &  Electric  Co.. 
Boston,  Mass.:  South 
Jersey  Gas  Co..  Folsom. 
N.J.;  Bay  State  Gas  Co.. 
Boston.  Mass.;  San  Diego 
Oas  &  Electric  Co..  San 
Diego,  Calif.;  Northwest 
Natural  Gas  Co., 
Portland.  Oreg.;  Utility 
Propane  Co..  Elizabeth, 
N  J.;  Process  Engineering. 
Inc..  Plainstow.  N.H.: 
Philadelphia  Gas  Works. 
Philadelphia.  Pa.; 
Haverhill  Gas  Co.; 
Amesburg,  Mass.;  UOI 
Corp..  Reading.  Pa. 

..................~.  Air  Products  and  Chemicals 

Inc.,  Allentown.  Pa. 

ACT  Services, 

Southampton,  England: 
Leschaco,  Inc.,  Houston, 
Tex.;  Contalnertechnik 

•  Hamburg  GMBH  &  Co.. 

Hamburg,  West  Germany. 

Amtrol,  Inc.,  West  Warwick. 

R.I. 

.........  Thiokol  Corp.,  Brigham 

aty,  Utah. 

,.,„ Air  Products  and 

Chemicals,  Inc., 
Allentown,  Pa.: 
Chemetron  Corp., 
Chicago,  m. 


49  CFR  part  173,  sut>p«Lrt  C 

49  CFR  173.301(C). 
173.337(aKl). 

49  CFR  173.101,  173.SlS(a).. 


To  ship  a  certain  nonflammable  gas  in  non- 
DOT  specification  (flinders  made  In  com- 
pliance with  DOT  3E1800  with  certain  ex- 
ceptions (Modes  1.  2,  3,  and  4.) 

To  ship  certain  compressed  gases  in  a  non- 
DOT  specification  cylinder.  (Modes  1.  2, 
4.  and  5.) 


To  ship  a  nonflammable  compressed  gas  in 
DOT  specification  106A5OO-X  110A500- 
W  multi-unit  tank  car  tanks.  (Modes  I 
and  3.) 

To  ship  class  A  explosives  in  non-DOT 
specification  containers.  (Mod  1.) 

To  ship  a  certain  class  A  poslon  in  DOT 
specification  3A3400  or  3AA3S00  cylin- 
ders. (Mode  1.) 

To  ship  <%rtaln  flammable  gases  in  a  non- 
DOT  specification  cargo  tank  built  and 
(instructed  in  accordance  with  sec.  VIII 
of  the  ASME  Code.  (Mode  1.) 


49  CFR  173.101,  173.31S<«).. 
49  CPR  part  173 . 


To  become  a  party  to  exemption  6113.  (See 

application  6I13-X.)  (Mode  1.) 
To  become  a  party  to  exemption  6253.  (See 

application  6353-X>  (Mode  1,  2.  and  3.) 


49  CFR  173.302(a)(1) _  To  ship  certain  nonflammable  gases  in  a 

non-DOT  specification  tank.  (Modes  1 
and  3.) 

49  CPR  173.91 . To  hip  a  certain  class  B  explosives  In  non- 
DOT  specification  polystyrene  contain- 
ers. (Modes  1,  3,  and  3.) 

49  CPR  173.302(c) To  ship  certain  flammable  gases  In  DOT 

specification  3A.  3AA.  3AX  or  3AAX  steel 
cylinders.  (Modes  1  and  2.) 


7697-X 

7700-X....1 

7710-X 

7737-X 

7741-X 

7744-X 

7768-X 


DOT-E  6858  Orval  Tank  Containers,  49  CFR  173.119,  173.125. 

Inc.,  Paris,  Prance;  173.245.  173.346;  46  CPR 

Interpool,  Ltd.,  New  York,  90.05-35. 

N.Y. 

DOT-E  6932 - Halocarbon  Products  Corp..  49  CPR  173.314(c).  179.300- 

Hackensack,  NJ.  15. 

DOT-E  7020   Kerr-McGee  Chemical  49  CFR  173.154, 

Corp.,  Oklahoma  City.  173.163(aH7). 

Okla.;  Pennwalt  Corp.. 

Philadelphia,  Pa.  

DOT-E  7026 Hydraulic  Research  49  CFR  173.304(aKl),  175.3. 

Textron.  Pacoima,  Calif.  178.47. 

DOT-E  7457 E- 1-  <*"  P°"l  ^^  Nemours  &  49  CFR  176.83 

Co„  Inc.  Wilmington.  Del. 

DOTE  7495 General  American  49  CFR  173.315(aKl) 

Transportation  Corp.. 

Chicago,  111.  

DOT-E  7516            Eurotainer  Co..  Paris.  49  CFR  173.119,  173.125, 

■■                                 France  173.245,  173.346;  46  CFR 

90.05-35. 

DOT-E  7520               Dow  Chemical  <3o..  Midland.  49  CFR  part  173;  46  CFR 

Mich.  90.05-35. 

DOTE  7597 Drexel  Chemical  Co..  49  CFR  173.358.  173.359 

Memphis,  Tenn.;  Helena 
Chemical  Co.,  Memphis, 

Tenn.  

DOT-E  7620              - Eastern  Mediterranean  49  CFR  173.346.  173.268, 

.       ■■■                               (Containers)  Co.,  London.  173.247,173.119,173.154, 

r                                        England.  173.245;  46  CPR  90.05-35. 

DOT-E  7631 Great  Lakes  Chemical  49  CFR  173.353 

Corp.,  West  Lafayette, 
;  Ind. 

DOT-E  f657        Welker  Engineering  Co.,  49  CFR  n3.302(aKl), 

Bellaire,  Tex.  173.304(a)(1),  (bMl).  175.3. 

DOT-E  7682 Woo  Corp.,  Houston,  Tex ....  49  CFR  part  173.  178.19 

DOTE  7697 Kerr  McGee  Chemical  49  CPft  173.850(a) 

Corp.,  Oklahoma  City, 

Okla. 

DOT-E  7700 D.S.  Department  of  49  CFR  175.310(d) 

Agriculture,  Forest 

Service.  Washington.  D.C. 

DOTE  77*     —  Midway  Can  Co..  St.  Paul.  49  CPR  part  173.  178.24, 

*                                   Minn.  178.211. 


•726-X.. 


6746-X.. 


•793-X. 


DOT-E  6726. 


Safety  Laboratories,  Inc., 
Miami,  Fla. 


Bom  Free  Plastics.  Inc., 
Oardena,  Calif. 


49  CFR  173.302(aXl>,  175.3. 


49  CFR  part  173.  178.19... 


DOT-E  6746. 


The  Firestone  Tire  and  49  CFR  173.3 15(  aX  1 ) ., 

Rubber  Co.,  Akron,  Ohio. 


DOT-E  6793. 


Sea  Containers,  Vnc^  New 
York,  N.Y. 


49  CFR  part  173,  46  CFR 
90.05-35,  98.35-3. 


6806-X~ DOT-E  6806. 


Dow  Chemical  Co..  Midland,  49  CFR  173.302(a),  175.3.. 
Mich. 


To  ship  certain  nonliquefled,  nonflamma- 
ble compressed  gases  In  non-DOT  specifi- 
cation cylinders  made  in  compliance  with 
E>OT  8pecifi(»tion  3E  with  certain  excep- 
tions. (Modes  1,  3.  3.  4.  and  5.) 

To  manufacture,  mark  and  sen  non-DOT 
specification  reusable  blow-molded  poly- 
ethylene container  for  shipment  of  corro- 
-alve  liquids  and  oxidizers.  (Mcxies  1  and 
3.) 

To  ship  a  nonflammable  gas  In  certain 
DOT  specification  portable  tanks.  (M<M)es 
1  and  3.) 

To  ship  certain  hazardous  materials  in  a 
non-DOT  specification  portable  tank. 
(Mode*  1,  3.  and  3.) 

To  ship  certain  flammable  gas  in  a  DOT 
specification  3E-1800  cylinder.  (Mode  5.) 


7T77-X.. 

7804-X_.. 

7887-P . 

£: 


DOT-E  7737 ..._.... Parker  Hannifin  Corp., 

Eastlake,  Ohio. 

DOT-E  7741 Bell  Aerospace.  Buffalo. 

N.Y. 

DOT-E  7744 Dow  Coming  Corp.. 

Midland.  Mich. 
DOT-E  7768 ~  Plasti-Drum  Corp.. 

Lockport,  m. 

DOT-E  7777 —  Saunders  Petroleum  Co„ 

Evans.  Colo.;  Ozark- 
Mahoning  Co.,  Tulsa, 
Okla. 


49  CPR  173J04(aXl),  175.3, 
178.42. 


49  CFR  173.376(a), 
173.302(a).  173J4(d). 
175.3,  175.30. 

49  CFR  173.101,  173,315(a). 

49  CFR  173.317,  173.245b, 
178.19. 


49  CFR  173.248. 


DOT-E  7804 . 
DOT -E  7887. 


Igloo  Corp.,  Houston,  Tex..„  49  CFR  178.35A-1 — 


Centuri  Engineering  COh 
Inc.,  Phoenix,  Ariz. 


49  CFR  172.101.173.111. 
175.3.4 


To  ship  certain  hazardous  materials  in  a 
non-DOT  specification  stainless  steel 
portable  tank.  (Modes  1,  2,  and  S.) 

To  ship  a  certain  flammable  compressed 
gas  in  DOT  specification  106A500-X 
multi-unit  tank  car  tanlcs.  (Modes  1  and 
2.) 

To  ship  an  oxidizing  material  In  bulk  ran 
cars  or  motor  vehicles  identified  in  49 
CFR  173.163(aX7).  (Modes  1  and  3.) 

To  manufacture,  mark  and  sell  non-DOT 
specification  pressure  vessel  for  shipment 
of  a  compressed  gas.  (Modes  1.  4.  and  6.) 

To  stow  class  A  explosives  on  deck  adjacent 
to  or  over  a  hold  containing  cotton. 
(Mode  3.) 

To  manufacture,  mark  and  sell  non-DOT 
specification  portable  steel  tanlu  for  ship- 
ment of  chlorine.  (Modes  1,  2,  and  3.) 

To  ship  certain  flammable,  corrosive  poi- 
sonous, or  combustible  liquids  'in  a  non- 
DOT  specification  portable  tank. 

To  become  a  party  to  exemption  7520.  (See 
application  No.  7520-X.)  (Modes  1  and  3.) 

To  ship  certain  class  B  poisons  in  DOT 
specificaUon  17E  steel  drums.  (Mode  2.) 


To  become  a  party  to  exemption  7630  (see 
application  No.  7620-X.)  (Modes  1  and  3.) 

To  ship  a  poison  B  liquid  In  a  non-DOT 

specification  ISO  portable  tank.  (Modes 

1,  2,  and  3.) 
To  manufacture,  mark  and  sell  non-DOT 

specification  cylinders  for  shipment  of 

<»mpressed  gases.  (Modes  1  and  4.) 
To  manufacture,  mark  and  sell  non-DOT 
•    specification     polyethylene     dnmu     for 

shipment  of  corrosive  liquids.  (Modes  1,  2, 

and  3.) 
To  ship  calcium  oxide  in  DOT  specification 

56  portable  tanks.  (Mode  3.) 

To  ship  a  certain  flammable  liquid  in  the 
baggage  compartment  of  helicopters. 
(Mode  5.) 

To  manufacture,  mark  and  sell  DOT  12P  fi- 
berboard  boxes  for  shipment  of  corrosive, 
flammable,  and  class  B  poisonous  Liquids. 
(Modes  1  and  3.) 

To  manufacture,  mark  and  sell  non-DOT 
specification  seamless  aluminum  cylin- 
ders for  shipment  of  compressed  gases. 
(Modes  1.  2.  and  4.) 

To  ship  a  flammable  liquid  and  compressed 
gas   in   non-DOT   specification   pressure 
vessels.  (Modes  1,  3,  and  4.) 
,  To  ship  a  nonflammable  gas  in  non-DOT 
specification  cargo  tanks.  (Mode  1.) 

To  manufacture,  mark  and  sell  noo-DOT 
specification  removable  head  polyetiiyl- 
ene  drums  for  shipment  of  certain  oxi- 
dizers and  corrosive  solids.  (M(xles  I,  2, 
and  3.) 
.  To  ship  a  corrosive  liquid  in  DOT  specifica- 
tion 34  polj-ethylene  container.  DOT 
specification  12B  corrugated  fiberboard 
box  or  EXJT  specification  13P  corrugated 
fiberboard  box.  (Modes  1.  3.  and  3.) 
.  To  manufacture,  mark  and  sell  inside  poly- 
ethylene containers  complying  with  DOT 
specification  2SL  except  for  density 
range,  for  shipment  of  certain  hazardous 
materials.  (Modes  1.  2.  and  3.) 

To  become  a  party  to  exempUon  7887.  (See 
application  No.  78«7-N.>  (Modes  1,  3.  3.  4. 
and  5.) 


New  Exemptions 


79S1-N DOT-E  7951. 


7974-N. 


DOT-E7974. 


Avoset  Food  Corp.. 
Oakland,  CaUf. 


Koppers  Co.,  Inc. 
Pittsburgh.  Pa. 


49  CPR  173.306(b)(1),  178.33  To  ship  an  aerosol  foodstuff  in  a  npnrefilla- 

ble  metal  container  complying  with  DOT 
2P  specification  witli  certain  exceptions. 
(Modes  1,  2  and  3.) 

49  CPR  173.31(aX4),  173.346  To  ship  a  class  B  poison  In  DOT  specifica- 
tion 103CW  tank  cars.  (Mode  2.) 
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New  ExetBptloM -Continued 


Application  No. 


Exemption  No. 


Applicant 


Resxilatlon(s>  affected 


Nature  of  exemption  thereof 


797S-N. 
7989-N. 


DOT-E  7978 Magnavox  Oovemment  tt 

Industrial  Electronics  Co., 
Fort  Wayne.  Ind. 

DOT-E  7989 OTE  Sylvanla.  Needham 

Heights.  Mass. 


49CFR  172.504. 


iau.ff  ..„ „  DOT-E  7998 Dow  Chemical  Co.,  Midland, 

■" " "  Mich. 


8003-N. 
SOOS-N. 
S008-N. 

8010-N. 


DOT-E  8003 Pennwalt  Corp..  Buffalo, 

N.Y. 

DOT-E-  8005 Hugonnet.  S.A.,  Paris. 

Prance. 


DOT-E  8008 Wheaton  Plastl-Cote.  Co., 

■■■^"  Mays  Landing.  N  J. 


DOT-E  8010 Superior  Lubricant  Co., 

Addison,  Tex. 


49CFR 

49CFR 
49CFR 
49CFR 
49CPR 

49CFR 


To  ship  a  flammable  sclid  in  motor  vehicles 
without  placards.  (Mode  1.) 


173.347. To  ship  a  corrosive  liquid  in  non-DOT  spec- 
ification inside  stainless  steel  containers 
overpacked  In  stainless  steel  drums. 
(Modes  1  and  3.) 

173.154 -......„.  To   ship   sodium    persulfate    in    non-DOT 

specification  polyethylene-paper  bags. 
(Modes  1  and  2.) 

173.154(aK14) „.  To  ship  organic  peroxides  In  DOT  specifica- 
tion 12B  corrugated  fiberboard  boxes. 
(Modes  1  and  3.) 

173.268 To  ship  hydrogen  peroxide  solution  in  a 

non-DOT  specification  portable  tank. 
(Modes  1.  2,  and  3). 

173.305.  173.306(a)...  To  manufacture,  mark  and  sell  non-DOT 
specification  plastic  coated  glass  bottles 
for  shipment  of  a  compressed  gas.  (Mcxles 
1.  2.  3.  and  4.) 

173.286(b)  (2).  175.3.  To  ship  a  corrosive  material  in  a  DOT  spec- 
ification 12A-a0  corrugated  fiberboard 
box.  (Modes  1  and  4.) 


EE8049-N.... 


DOT-E  8049. 


EE8061-N DOT-E  8061 . 


Denials 

6554-X  Request  by  Bio-Lab,  Inc.,  Conyers, 
Oa.— To  ship  certain  oxidizing  materials 
in  a  removable  head  polyethylene  contain- 
er, denied  August  22,  1978  as  being  unnec- 
essary. 

6554-P  Request  by  Hasa  Chemicals,  Inc., 
Saugus,  Calif.— To  become  a  party  to 
DOT-E  6554  to  ship  certain  oxidizing  ma- 
terials in  a  removable  head  polyethylene 
container,  denied  August  22,  1978  as  being 
unnecessary. 

6563-P  Request  by  Pressure  Pak,  East 
Hampton,  Conn.— To  become  a  party  to 
DOT-E  6563  authorizing  shipment  of 
compressed  gases  in  non-DOT  specifica- 
tion cylinders,  denied  August  14,  1978. 

7529-X  Request  by  Airesearch  Manufac- 
turing Co.  of  Arizona,  Phoenix,  Ariz.— To 
ship  helium,  compressed,  in  non-DOT 
specification  welded  steel  pressure  vessels, 
denied  Augtist  17,  1978. 

753 1-P  Request  United  Technologies 
Corp.,  Sunnyvale.  Calif.— To  become  a 
party  to  DOT-E  7531  to  ship  rocket 
motors  with  initiators  installed  and  in  a 
propulsive  state,  denied  August  22.  1978. 

8043-N  Request  by  Coming  Class  Works, 
Coming,  N.Y.— To  ship  a  class  B  poison- 
ous solid  in  a  foreign-manufactured  steel 
drum,  denied  Augtist  25.  1978  as  being  un- 
necessary. 

EE8058-N  Request  by  Lexazu.  Scharbau  & 
Co..  Bremen.  West  Germany— For  an 
emergency  exemption  for  the  shipment  of 
tetrahydrofuran  in  DOT-E  7820  porUble 
tanks,  denied  Augtist  20.  1978. 

J.  R.  Grothe, 
Chief.       Exefnptions       BrancK 
Office  of  Hazardous  Materials 
Regulation,    Materials    Trans- 
portation Bureau. 
[FR  Doc.  78-26845  Piled  9-27-78;  8:45  am] 


Emergency  Exemptions 
Applications  Received  and  Granted 


OJ8  Department  of  49  CFR  172.407(c).  To  authorize  certain  labeling  exceptions  for 

Defense  Washington.  D.C.      172.400(a).  46  CFR  146.05-      military  explosives  transported  by  vessel. 

IS.  (Modes  1.  2.  and  3.) 

Anchem  ProducU,  Inc.,  49  CFR  173.314 To  make  a  one-time  shipment  of  a  partially 

Ambler  Pa.  '"'^  '^^'^  <^^  containing  hydrogen  chlo- 

ride. (Mode  2.) 


[7035-01] 


INTERSTATE  COMMERCE 
COMMISSION 

[Decisions  Volume  No.  331 
DEOSION-NOTICC 

Decided:  September  13.  1978.  The 
following  applications  are  governed  by 
special  rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  5  1100.247). 
These  rules  provide,  among  other 
things,  that  a  protest  to  the  granting 
of  an  application  must  be  filed  with 
the  Commission  within  30  days  after 
the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30 
days,  will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  pro- 
test under  these  rules  should  comply 
with  rule  247(e)(3)  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement 
of  Protestant's  Interest  in  the  proceed- 
ing (as  specifically  noted  below),  and 
shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  issues  or  allega- 
tions phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  Joinder,  interline,  or  other  means— 


by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 

The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  represent- 
ative Is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  re- 
quest shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

I 

Further  processing  steps  will  be  by 

Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  wiU 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
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Commission's    policy    of    simplifying 
grants  of  operating  authority. 

We  find,  with  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g..  unresolved 
common  control,  unresolved^-  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminary,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contra,ct  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
regulations.  This  decision  is  not  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment. 

It  is  ordered,  in  the  absence  of  legal- 
ly sufficient  protests,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later  be- 
comes imopposed).  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

By  the  Commission,  Review  Board 
No.  3.  members  Parker.  Fortier.  and 

Hill. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

MC  2860  (Sub-172P).  filed  August  24. 
1978.  Applicant:  NATIONAL 

FREIGHT.  INC..  71  West  Park 
Avenue.  Vineland.  NJ  08360.  Repre- 
sentative: W.  Randall  Tye,  1400  Chan- 
dler Building.  Atlanta.  GA  30303.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  route^.  trans- 
porting: canned  foodstuffs,  froJn  Cana- 
joharie.  NY,  to  points  In  IN,  ir5f.  OH, 
and  WV.  (Hearing  site:  Washington, 


DC.)  ,$ 

MC  5470  (Sub-155F),  filed  Ai^gust  21, 
1978.  Applicant:  TAJON,  INC.,  R.D.  5. 
Mercer,  PA  16137.  Representative: 
Brian  L.  Troiano.  918  16th  Street  NW., 
Washington,  DC  20000.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
coke,  in  dump  vehicles,  from  Palnes- 
ville.  OH.  to  points  in  IN.  MI,  NY,  PA, 
and  WV.  (Hearing  site:  Washington. 
DC.  or  Pittsburgh.  PA.) 

MC  11207  (Sub-440F).  filed  August  2. 
1978.  Applicant:  DEATON.  INC..  a 
Delaware    corporation,    317     Avenue 


NOTICES 

West,  P.O.  Box  938,  Birmingham,  AL 
35201.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington.  DC  20014.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  pipe  and  fittings,  and  (2)  mate- 
rials used  In  the  manufacture  and  in- 
stallation of  plastic  pipe  (except  com- 
modities in  bulk  and  conunodities 
which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment), 
between  Geneva  County,  AL,  on  trie 
one  hand,  and.  on  the  other,  points  in 
AR.  FL.  GA,  IL,  IN,  KY,  LA,  MD,  MS, 
MO,  NC,  OH.  0K:.^C.  TN,  VA.  and 
WV.  (Hearing  site:  Jacksonville,  FL,  or 
Montgomery.  AL.) 

MC  19227  (Sub-242F).  filed  August  2. 
1978.  Applicant:  LEONARD  BROS. 
TRUCKING  CO..  INC..  2515  North- 
west 20th  Street.  Miami.  FL  33152. 
Representative:  Robert  F.  McCaughey 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Metai  roofing,  metal  siding, 
and  fabricated  m^tal  products,  from 
the  facilities  of  Fabral,  at  or  near  (a) 
Lancaster.  PA.  (b)  Gridley.  IL.  a^d  (c) 
Jackson.  GA.  to  points  in  the  United 
States  (except  AK  and  HI);  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  named  in  (1) 
above  (except  conunodities  in  bulk),  in 
the  reverse  direction.  (Hearing  site: 
Washington.  DC.) 

MC  27817  (Sub-143F).  filed  August  3. 
1978.  Applicant:  H.  C.  GABLER.  INC., 
a  Delaware  corporation.  Route  No.  3, 
P.O.  Box  220.  Chambersburg.  PA 
17201.  Representative:  Christian  V. 
Graf,  407  North  Front  Street,  Harris- 
burg.  PA  17101.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  roiites.  transporting:  (1) 
Animal  feed,  feed  ingredients,  and  ad- 
ditives, and  (2)  matenals  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  animal  feeds,  (except  commod- 
ities in  bulk),  between  the  facilities  of 
Kal  Kan  Foods,  Inc.,  at  or  near  Mat- 
tcon,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  DE,  ME.  MA.  MD, 
NH,  NY.  NJ.  NC.  PA,  RI.  SC.  VA.  VT, 
WV,  and  DC,  restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  the  facilities  of  Kal  Kan 
Foods,  at  or  near  Mattoon,  IL.  (Hear- 
ing site:  Washington,  DC.) 

MC  29910  (Sub-192F),  filed  August 
21  1978.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM.  INC..  301 
South  11th  Street.  Port  Smith.  AR 
72901.  Representative:  Don  A.  smith. 
P.O.  Box  43.  Port  Smith,  AR  72902.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Fencing,  fencing  materi- 
als, wire,  and  wire  products,  from  Van 
Buren.  AR.  to  points  in  the  United 
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states  (except  AK,  HI.  AL.  GA,  IL.  IN, 
lA,  KS,  KY,  LA.  MS,  MO,  NE.  OH. 
OK,  TN,  and  TX);  (2)  steel  wire  carri- 
ers, from  points  in  the  United  States 
(except  AK  and  HI),  to  Van  Buren. 
AR:  and  (3)  coiled  steel  rods,  from  the 
facilities  of  Georgetown  Steel  Corp.,  at 
or  near  Beaumont.  TX,  to  Van  Buren, 
AR.  (Hearing  site:  little  Rock,  AR.  or 
Washington,  DC.) 

MC  42487  (Sub-878F).  filed  July  26. 
1978.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORP.  OF  DELA- 
WARE, a  Delaware  corporation.  175 
Linfield  Drive,  Menlo  Park.  CA  94025. 
Representative:  V.  R.  Oldenburg,  P.O. 
Box  3062.  Portland,  OR  97208.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  and  automobiles), 
between  Columbia,  MO  and  St.  Louis. 
MO,  over  IntersUtc  Hwy  70,  serving 
no  intermediate  points,  as  an  alternate 
route  or  operating  convenience  only  in 
connection  with  carrier's  otherwise  au- 
thorized regular-route  operations. 
(Hearing  site:  St.  Louis,  MO,  or  Wash- 
ington. DC.) 

MC  43867  (Sub-43F).  filed  June  26. 
1978.  AppUcant:  A.  LEANDER  McA- 
LISTER  TRUCKING  CO..  a  corpora- 
tion, P.O.  box  2214,  Wichita  Palls,  TX 
76307.      Representative:      David      R. 
Parker,    2310    Colorado    State    Bank 
Building,  1600  Broadway,  Denver.  CO 
80202.  To  operate  as  a  common  carri- 
er,  by  motor  vehicle,  over  irregular 
routes,   transporting:   (1)   Equipment, 
materials,  and  supplies  used  in  con- 
nection with,  the  discovery,  develop- 
ment, production,  refining,  manufac- 
ture, processing,  storage,  transmission, 
and  distribution  of  natural  gas  and  pe- 
troleum and  their  products  and  by- 
products,   (2)    equipment,    materials, 
and  supplies  used  in,  or  in  connection 
with     the     construction,     operation, 
repair,  servicing,  maintenance  and  dis- 
mantling of  pipelines,   including  the 
stringing  and  pic^ng  up  of  pipe,  (3) 
earth  drilling  machinery  and  equip- 
ment,  and  (4)   equipment,   materials, 
and  supplies  used  in  connection  with 
(a)  the  transportation,  installation,  re- 
moval,   operation,     repair,    servicing, 
maintenance,  and  dismantling  of  drill- 
ing machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage,  and  transmis- 
sion  of   commodities   resulting   from 
drilling    operations    at    well    or    hole 
sites,  and  (d)  the  injection  or  removal 
of  commodities  into  or  from  holes  or 
wells,  between  points  in  AZ,  CA,  CO. 
MT.  NV.  UT.  and  WY.  (Hearing  site: 
Denver,  CO.) 

MC  51146  (Sub-615F).  filed  July  13. 
1978.         Applicant:         SCHNEIDER 
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TRANSPORT.  INC..  P.  O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
John  R.  Patterson,  2480  East  Commer- 
cial Boulevard,  fort  Lauderdale^  FL 
33308.  To  operate  as  a  coTJimon  carri- 
er, by  motor  velvicle.  over  irregular 
routes,  transporting:  (1)  Foodstuffs 
(except  in  bulk),  from  Jackson,  TN.  to 
points  in  the  United  States  (except 
AK  and  HI),  and  (2)  equipment,  mate- 
rials, and  supplies  used  in  the  manu- 
facture and  distribution  of  the  com- 
modities named  in  ( 1)  above,  in  the  re- 
verse direction.  (Hearing  site:  Chicago, 
Iltail     .♦-• 

MP  ^4*132  (Sub-586P),'^filed  July  26. 
1978.  Applicant:  ROGERS  CARTAGE 
CO.,  a  corporation.  10735  South  Cicero 
Avenue,  Chicago,  IL  60453.  Represent- 
ative: Carl  L.  Stelner.  39  South  La 
Salle  Street,  Chicago,  IL  60603.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting liquid  fertilizer,  in  bulk,  in 
tank  vehicles,  from  Texas  Sulphur 
Products,  at  or  near  Ottawa,  IL,  to 
points  in  IL,  IN.  lA,  MO,  MN,  WI,  OH, 
PA,  MI,  KY,  NE,  SD.  and  ND.  (Hear- 
ing site:  Chicago,  IL.) 

MC  67450  (Sub-68F).  filed  August  18. 
1978.  Applicant:  PETERLIN  CAR- 
TAGE CO.,  a  corporation,  9651  South 
Ewing  Avenue,  Chicago,  IL  60617. 
Representative:  Joseph  Winter,  29 
South  La  Salle  Street,  Chicago.  IL 
60603.  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  foodstuffs  (except 
commodities  in  bulk)  (1)  from  the  fa- 
cilities of  Campbell  Soup  Co.,  at  or 
near  Napoleon,  OH,  to  points  in  PA, 
NY,  KY,  IN.  WV.  MI.  And  OH.  and  (2) 
between  the  facilitijBS  of  Campbell 
Soup  Co.,  at  or  near  (a)  Napoleon,  OH, 
(b)  Chicago,  IL,  and  (c)  Camden,  NJ, 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago,  IL.) 

MC  69833  (Sub-135P),  filed  August  4. 
1978.  Applicant:  ASSOCIATED 
TRUCK  LINES.  INC..  200  Monroe 
Avenue,  NW.  6th  Floor,  Grand  Rapids. 
MI  49503.  Representative:  Harry 
Pohlad  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  transporting  plastic  ar- 
ticles and  rubber  articles,  serving  the 
facilities  of  Rubbermaid,  Inc.,  at 
Wooster,  OH.  as  an  off-route  point  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  columbus  or  Cleveland, 
OH.) 

MC  80653  (Sub-IOF),  filed  August  8. 
1978.  Applicant:  DAVID  GRAHAM, 
CO.,  a  corporation,  P.O.  Box  115, 
Croydon,  PA  19020.  Representative: 
Paul  F.  Sullivan,  711  Washington 
Building.  Washington,  DC  20005.  To 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  Irregular  routes,  trans- 
porting: Iron  and  steel  articles,  from 
the  facilities  of  Auburn  Steel  Co.,  Inc.. 
at  Auburn,  NY,  to  those  points  in  NY 
in  and  south  of  Sullivan,  Ulster,  and 
Dutchess  Counties,  tmd  points  in  CT. 
DE.  MD.  WV,  NJ,  and  PA.  (Hearing 
site:  New  York,  NY.  or  Washington, 
DC.) 

MC  95540  (Sub-1031F),  filed  August 
21.  1978.  Applicant:  W  ATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Lakeland,  FL  33802.  Representative: 
Benjy  W.  Pincher  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  Chicago,  IL,  to  points 
In  AL,  FU  GA,  LA.  MS.  NC.  SC.  and 
TN.  (Hearing  site:  Chicago.  IL.  or 
Washington.  DC.) 

MC  95876  (Sub-247F).  filed  July  17. 
1978.  Applicant:  ANDERSON 

TRUCKING  SERVICE.  INC..  203 
Cooper  Avenue  North,  St.  Cloud,  MN 
56301.  Representative:  Robert  D.  Gls- 
vold,  1000  First  National  Bank  Build- 
ing. Minneapolis.  MN  55402.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Pipe,  pipe  fittings,  and  cou- 
plings (except  iron  or  steel  articles  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  and  (2)  accessories  for  the 
commodities  named  in  (1)  above,  from 
the  facilities  of  ARMCO  Steel  Corp.. 
Metal  Products  Division,  at  or  near 
Springfield.  IL,  to  points  in  MN.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  fa- 
cilities and  destined  to  the  indicated 
destinations  and  against  the  transpor- 
tation of  oilfield  commodities  as  de- 
fined in  Mercer— Oilfield  Commodities, 
74  MCC  459.  (1946).  (Hearing  site: 
Minneapolis.  MN,  or  Washington. 
DC.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  section  5(2) 
of  the  Interstate  Commerce  Act,  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  95876  (Sub-24F).  filed  July  23, 
1978.  Applicant:  ANDERSON 

TRUCKING  SERVICE,  INC.,  203 
Cooper  Avenue  North,  St.  Cloud,  MN 
56301.  Representative:  Robert  D.  Gls- 
vold.  1000  First  National  Bank  Build- 
ing, Minneapolis.  MN  55402.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: (1)  Iron  and  steel  articles,  from 
the  facilities  of  Northwestern  Steel  & 
Wire  Co.,  at  Rock  Falls  and  Sterling, 
IL,  to  points  In  IN,  MI,  MN,  NE,  ND, 
OH.  PA,  SD.  WI.  and  those  points  In 
lA  on  and  west  of  U.S.  Hwy  69.  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  Iron 


and  steel  articles.  In  the  reverse  direc- 
tion. (Hearing  site:  Chicago.  IL.  or 
Minneapolis.  MN.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  section  5(2) 
of  the  Interstate  Commerce  Act.  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  96992  (Sub-IOF).  filed  July  26. 
1978.  Applicant:  HIGHWAY  PIPE- 
LINE TRUCKING  CO..  a  corporation. 
P.O.  Box  1517.  Edlnburg,  TX  78539. 
Representative:  Kenneth  R.  Hoffman. 
Suite  1102,  Perry-Brooks  Building, 
Austin,  TX  78701.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
foodstuffs  (except  frozen  foods  and 
commodities  in  bulk),  from  Greenville. 
MS.  to  points  in  AL.  AR.  FL.  GA.  IL. 
IN.  KS.  KY.  LA.  MO.  OK.  TN.  and 
TX.  (Hearing  site:  San  Antonio.  TX.) 

MC  98327  (Sub-30F).  filed  August  2 
1978.  Applicant:  SYSTEM  99.  a  corpo 
ration.  8201  Edgewater  Drive.  Oak 
land.  CA  94621.  Representative:  Mi 
chael  J.  O'Neill  (same  address  as  appli 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Bakersfleld,  CA.  and  Barstow. 
CA.  over  CA  Hwy  58.  and  return  over 
the  same  route,  as  an  alternate  route 
for  operating  convenience  only,  serv- 
ing no  intermediate  points.  (Hearing 
site:  San  Francisco.  CA.  or  Reno.  NV.) 

MC  107403  (Sub-1107P).  filed  August 
3.  1978.  Applicant:  MATLACK.  INC.. 
Ten  West  Baltimore  Avenue.  Lans- 
downe.  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  synthetic  resin 
plastics  (except  liquid  synthetic  resin 
plastics).  In  bulk.  In  tank  vehicles, 
from  the  facilities  of  George  Woloch 
Co..  Inc..  at  or  near  Allentown.  PA.  to 
points  in  NJ.  (Hearing  site:  Washing- 
ton. DC.) 

MC  108053  (Sub-146F).  filed  August 
3.  1978.  Applicant:  LITTLE  AU- 
DREYS TRANSPORTATION  CO.. 
INC..  P.O.  Box  129,  Fremont.  NE 
^8025.  Representative:  Arnold  L. 
Burke.  180  North  LaSalle  Street.  Chi- 
cago. IL  60601.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
such  commodities  as  are  dealt  in  by 
grocery  and  hardware  stores,  from  ¥X. 
Madison.  lA.  to  points  In  AZ.  CA.  CO. 
ID.  NV.  OR.  UT.  and  WA.  (Hearing 
site:  Chicago.  IL.) 

MC  109692  (Sub-69F).  filed  July  26. 
1978.  Applicant:  GRAIN  BELT 
TRANSPORTATION  CO..  a  corpora- 


tion. Route  13.  Kansas  -City.  MO 
64161.  Representative:  Warren  H. 
Sapp.  P.O.  Box  16047.  Kansas  City. 
MO  64112.  To  operate  as  a  coTfimon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Roofing 
and  roofing  materials,  and  (2)  equip- 
ment and  supplies  used  In  the  Insta'la- 
tion  and  distribution  of  the  commjd- 
Ities  named  in  (1)  above,  from  therfa-  , 
duties  of  the  Roofing  Division  of  the 
Masonlte  Corp..  at  or  near  Little  R(JCk. 
AR.  to  points  in  IL.  KS.  MO.  OK.  and 
TX.  (Hearing  site:  Jackson.  MS.  or 
Little  Rock.  AR.) 

MC  109692  (Sub-70F).  filed  July  26. 
1978.  Applicant:  GRAIN  BELT 
TRANSPORTATION  CO..  a  corpora- 
tion. Route  13.  Kansas  City.  MO 
64161.  Representative:  Warren  H. 
Sapp,  P.O.  Box  16047.  Kansas  City. 
MO  64112.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Roofing  and 
roofing  materials,  from  the  facilities 
of  the  Celotex  Corp.,  at  or  near  Chica- 
go. IL.  to  points  in  CO.  lA.  KS.  MO. 
NE.  and  SD.  (Hearing  site:  Chicago. 
IL.  St.  Louis  or  Kansas  City,  MO.) ' 

MC  110420  (Sub-785F),  filed  August 
21.  1978.  Applicant:  QUALITY  CAR- 
RIERS. INC..  P.O.  Box  186.  Pleasant 
Prairie.  WI  53158.  Representative: 
John  R.  Sims.  Jr..  915  Pennsylvania 
Building.  425  13th  Steet  NW..  Wash- 
ington. DC  20004.  To;  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paint  and  paint  products.  In  bulk, 
from  Bellevue.  OH.  and  Brldgeville. 
PA.  to  Oak  Creek,  WI;  and  (2)  resili.  In 
bulk,  from  BrldgevUle  and  South 
Fayette,  PA,  to  points  in  WI.  (Hearing 
site:  Chicago,  IL,  or  Pittsburgh,  PA.) 

MC  110420  (Sub-786F).  filed  August 
21,  1978.  Applicant:  QUALITY  CAR- 
RIERS, INC.,  P.O.  Box  186.  Pleasant 
Prairie,  WI  53158.  RepresenUtive: 
John  R.  Sims,  Jr..  915  Pennsylvania 
Building,  425  13th  Street  NW,  Wash- 
ington. DC  20004.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Vegetable  oils  and  shortenings,  in  bulk, 
in  tank  vehicles,  from  Columbus,  OH, 
to  points  in  WI.  (Hearing  site'  Chica- 
go. IL.  or  Cleveland.  OH.) 

MC  110420  (Sub-787F).  filed  August 
21.  1978.  Applicant:  QUALITY  CAR- 
RIERS. INC..  P.O.  Box  186.  Pleasant 
Prairie.  WI  53158.  Representative: 
John  R.  Sims.  Jr..  915  Pennsylvania 
Building,  425  13th  Street  NW.,  Wash- 
ington. DC  20004.  To  operate  as  a 
common  carrier,  by  motor,  vehicle, 
over  irregular  routes,  transportirig 
paint  and  paint  products,  in  bulk,  in 
tank  vehicles,  from  Chicago.  IL.  to 
points  in  AL,  FL.  GA.  IL,  IN,  lA.  MD, 
MI.  MO.  ME.  SC.  PA.  TX.  »nd  WI. 
(Hearing  site:  Chicago.  IL.  or  Wash- 
ington. DC.)  ^ 
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MC  111320  (Sub-70F).  filed  August 
15.  1978.  Applicant:  KEEEN  TRANS- 
PORT, INC..  P.O.  Box  1417,  Hudson. 
OH  44236.  Representative:  Edward  G. 
Villalon.  Suite  1032.  Permsylvania 
Building,  Permsylvania  Avenue  and 
13th  Street  NW.,  Washington.  DC 
20004.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
.routes,  transporting  (1)  tractors 
(except  those  designed  for  pulling 
highway  trailers),  dump  trucks  de- 
signed for  off  highway  use,  and  (2) 
parts,  attachments  and  accessories  for 
the  commodities  named  In  (1)  above, 
between  the  facilities  of  Komatsu 
America  Corp.  at  points  in  IL,  on  the 
one  hand,  and,  one  the  other,  points  in 
LA,  IN,  KS,  MI,  MN.  MO.  NE,  ND.  SD. 
and  WI.  (Hearing  site:  Chicago.  IL.  or 
Washington.  DC.) 

MC  114273  (Sub-438F),  filed  August 
4.  1978.  Applicant:  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids,  lA  52406.  Rep- 
resentative: Keruieth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
foodstuffs  (except  in  bulk,  in  tank  ve- 
hicles), from  Pittsburg,  PA,  to  Minne- 
apolis. MN,  and  Kansas  City,  MO. 
Condition:  The  certificate  to  be  Issued 
here  shall  be  limited  to  a  period  expir- 
ing 2  years  from  its  date  of  issue, 
unless,  prior  to  its  expiration  (but  not 
less  than  6  months  prior  to  its  expira- 
tion), applicant  files  a  petition  for  per- 
manent extension  of  the  certificate. 
(Hearing  site:  Chicago,  IL.  or  Wash- 
ington. DC.) 

MC  114273  (Sub-439F),  filed  August 
4,  1978.  Applicant:  CRST,  INC.,  P.O. 
Box  68.  Cedar  Rapids,  lA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
chemicals  (except  in  bulk,  in"  tank  ve- 
hicles), from  Gibbstown.  NJ.  to  Na- 
trium, WV.  and  Washington.  NJ.  to 
Sumner,  lA.  Condition:  The  certificate 
to  be  issued  here  shall  be  limited  to  a 
period  expiring  2  years  from  its  date 
of  issue,  unless,  prior  to  its  expiration 
(but  not  less  than  6  months  prior  to  its 
expiration),  applicant  files  a  petition 
for  permanent  extension  of  the  certifi- 
cate. (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  114273  (Sub-440F),  filed  August 
4,  WV8.  Applicant:  CRST,  INC..  P.O. 
Box  68,  Cedar  Rapids,  lA  52406.  Rep- 
re^ntative:  Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
forklift  trucks  and  parts  for  forklift 
trucks,  from  Chicago,  IL,  to  Omaha. 
NE.  Condition:  The  certificate  to  be 
Issued  here  shall  be  limited  to  a  period 
expiring  2  years  from  its  date  of  fesue. 
unless,  prior  to  its  expiration  (but  not 
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less  than  6  months  prior  to  its  expira- 
tion), applicant  files  a  petition  for  per- 
manent extension  of  the  certificate. 
(Hearing  site:  Chicago.  XL,  or  Wash- 
ington. DC.) 

MC  114273  (Sub-441F).  filed  August 
4.  1978.  Applicant:  CRST,  INC..  P.O. 
Box  68.  Cedar  Rapids.  lA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
sausage,  in  vehicles  equipped  with  me- 
chanical refrigerations,  from  the  fa- 
cilities of  Bob  Evans  Farms,  at  or  near 
Gaiva.  IL,  to  Xenia.  OH.  Condition: 
The  certificate  to  be  issued  here  shall 
be  limited  to  a  period  expiring  2  years 
from  its  date  of  Issue,  unless,  prior  to 
Its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration),  appli- 
cant files  a  petition  for  permanent  ex- 
tension of  the  certificate.  (Hearing 
site:  Chicago,  IL,  or  Washington,  DC.) 

MC  114273  (Sub-443F).  filed  August 
4.  1978.  Applicant:  CRST.  INC..  P.O. 
Box  68.  Cedar  Rapids.  lA  52406.  Rep- 
resentative: Kermeth  L.  Core  (saane 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
foodstuffs  (except  in  bulk,  in  tank  ve- 
hicles), (a)  between  Sharon ville  and 
Lancaster,  OH.  on  the  one  hand,  and, 
on  the  other,  Clinton  and  Davenport. 
lA,  and  (b)  from  Columbus,  OH,  to 
Denver,  CO,  Kansas  City.  MO,  Milan. 
IL.  and  Minneapolis,  MN;  and  (2) 
animal  feeds  (except  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  lams 
Foods,  at  or  near  Dayton,  OH.  to 
Denver.  CO.  Condition:  The  certificate 
to  be  issued  here  shall  be  limited  to  a 
period  expiring  2  years  from  its  date 
of  issue,  unless,  prior  to  its  expiration 
(but  not  less  than  6  montlis  prior  to  its 
expiration),  applicant  files  a  petition 
for  permanent  extension  of  the  certifi- 
cate (Hearing  site:  Chicago.  IL,  or 
Washington.  DC.) 

MC  114273  (Sub-444F).  filed  August 
4,  1978.  Applicant:  CRST.  INC..  P.O. 
Box  68,  Cedar  Rapids.  lA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trai^porting  al- 
coholic liquors  and  wines,  (except  in 
bulk,  in  tank  vehicles),  from  Owens- 
boro,  KY.  to  Des  Moines,  lA,  Minne- 
apolis, MN,  and  Omaha,  NE.  Copdi- 
tion:  The  certificate  to  be  Issued  here 
shall  be  limited  to  a  period  expiring  2 
years  from  its  date  of  issue,  unless, 
prior  to  its  expiration  (but  not  less 
than  6  months  prior  to  its  expiration), 
applicant  files  a  petition  for  perma- 
nent extension  of  the  certificate. 
(Hearing  site:  Chicago,  IL,  or  Wash- 
ingtoji,  DC.) 

MG  114273  (Sub-445F),  filed  August 
4.  1978.  Applicant:  CRST,  INC..  P.O. 
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Box  68.  Cedar  Rapids.  lA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transportingr(l) 
Auto  parts,  from  Wauseon,  OH.  to 
Iowa  City,  lA;  and  (2)  plastic  auto 
parts,  from  Wauseon  and  Canton,  OH, 
to  Oelwein,  lA.  Condition:  The  certifi- 
cate to  be  issued  here  shall  be  limited 
to  a  period  expiring  2  years  from  its 
date  of  issue,  unless,  prior  to  its  expi- 
ration (but  not  less  than  6  months 
prior  to  its  expiration),  applicant  hies 
a  petition  for  permanent  extension 
the  certificate.  (Hearing  site:  Chicago.X 
Hi,  or  Washington,  DC.) 

MC  114273  (Sub-446P),  filed  August 
4,  1978.  Applicant.  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids,  lA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
comm,on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  foodstuffs,  from  Grundy 
Center.  lA.  to  points  in  OH.  Condition: 
The  certificate  to  be  Issued  here  shall 
be  limited  to  a  period  expiring  2  years 
from  its  date  of  issue,  unless,  prior  to 
its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration),  appli- 
cant files  a  petition  for  permanent  ex- 
tension of  the  certificate.  (Hearing 
site:  Chicago.  IL.  or  Washington.  DC.) 

MC  114273  (Sub-447P),  filed  August 
4,  1978.  Applicant:  CRST.  INC..  P.O. 
Box  68,  Cedar  Rapids.  LA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Rubber  articles,  (1)  from  Palnsville, 
OH,  to  Chicago,  IL,  and  (2)  from 
Middlefield,  OH,  to  Des  Moines.  lA. 
Condition:  The  certificate  to  be  issued 
here  shall  be  limited  to  a  period  expir- 
ing 2  years  from  its  date  of  issue, 
unless,  prior  to  its  expiration  (but  not 
less  than  6  months  prior  to  its  expira- 
tion), applicant  files  a  petition  for  per- 
manent extension  of  the  certificate. 
(Hearing  site:  Chicago.  IL.  or  Wash- 
ington. DC.) 

MC  114273  (Sub-456P),  filed  August 
9,  1978.  Applicant:  CRST.  INC..  P.O. 
Box  68,  Cedar  Rapids,  lA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
com,mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paint  and  paint  products  (except  in 
bulk,  in  tank  vehicles),  from  the  facili- 
ties of  PPG  Industries,  Inc..  at  or  near 
Columbus  and  Delaware,  OH,  to 
Amana,  Davenport,  and  Dubuque,  lA. 
Condition:  The  certificate  to  be  issued 
here  shall  be  limited  to  a  period  expir- 
ing 2  years  from  its  date  of  issue, 
unle§s.  prior  to  its  expiration  (but  not 
less  than  6  months  prior  to  its  expira- 
tion), applicant  files  a  petition  for  per- 
manent extension  of  the  certificate. 
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(Hearing  site:  Chicago,  IL,  or  Wash- 
ington, DC.) 

MC  114632  (Sub-177P),  filed  July  26. 
1978.  Applicant:  APPLE  LINES.  INC., 
P.O.  Box  287.  Madison,  SD  57042.  Rep- 
resentative: Michael  L.  Carter  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Gypsum  and  gypsum  products  and  (2) 
materials  and  supplies  used  in  the  In- 
stallation and  distribution  of  gypsum 
and  gypsum  products  (except  commod- 
ities in  bulk),  from  the  facilities  of 
Georgia-Pacific  Corp-.  at  or  near  Blue 
Rapids.  KS.  to  points  in  AZ.  CA.  CO, 
JD.  MT,  NM.  NV,  OR,  TX.  UT.  WA. 

Id  WY.  (Hearing  site:  PhUadelphia. 
PA.  or  Washington,  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  114725  (Sub-89F),  filed  August 
14,  1978.  Applicant:  WYNNE  TRANS- 
PORT SERVICE,  INC.,  2222  North 
11th  Street,  Omaha,  NE  68110.  Repre- 
sentative: Marshall  D.  Becker,  Suite 
610,  7171  Mercy  Road,  Omaha,  NE 
68106.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  anhydrous  ammo- 
nia, in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Chevron  Chemical  Co.,  at 
or  near  Priend,  KS,  to  points  in  CO, 
NE,  OK,  TX.  and  WY.  (Hearing  site: 
Omaha,  NE,  or  Kansas  City,  MO.) 

MC  115904  (Sub-112P),  filed  July  19, 
1978.  Applicant:  GROVER  TRUCK- 
ING CO.,  a  corporation,  1710  West 
Broadway.  Idaho  Falls,  ID  83401.  Rep- 
resentative: Irene  Warr.  430  Judge 
Building.  Salt  Lake  City.  UT  84111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
portifig  insulation,  insulated  building 
panels,  and  materials  and  supplies 
used  in  the  manufacture,  distribution, 
and  installation  of  insulation  and  In- 
sulated building  panels  (except  com- 
modities in  bulk),  from  Salt  Lake  City. 
UT.  and  Dallas,  TX,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Salt  Lake  City.  UT.) 

MC  116063  (Sub-151P),  filed  August 
7,  1978.  Applicant:  WESTERN-COM- 
MERCIAL TRANSPORT,  INC.,  P.O. 
Box  270,  Forth  Worth,  TX  76101.  Rep- 
resentative: W.  H.  Cole  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  vegetable  oils, 
in  bulk,  in  tank  vehicles,  from  Opelou- 
sas,  LA,  to  points  in  AR,  PL.  GA.  KS, 
MS,  and  TN.  (Hearing  site:  Port 
Worth  or  Dallas,  TX.) 

MC  117815  (Sub-294P),  filed  August 
14,  1978.  Applicant:  PULLEY 
FREIGHT  UNES,  INC.,  405  South- 
east 20th  Street.  Des  Moines,  lA 
50317.  Representative:  Dewey  Marselle 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 


hicle, over  Irregular  routes,  transport- 
ing foodstuffs  (except  commodities  in 
bulk),  from  the  facilities  of  Welch 
Poods,  Inc.,  at  or  near  Lawton,  MI,  to 
points  in  AR,  KS,  MO,  NE,  and  TN,  re- 
stricted to  the  transportation  of  traf- 
fic originating-- at  the  above  named 
origin  and  destined  to  the  indicating 
destinations.  (Hearing  site:  Chicago, 
IL,  or  Detroit.  ML) 

MC  118696  (Sub-17F),  fUed  July  24, 
1978.  Applicant:  FERREE  FURNI- 
TURE EXPRESS,  INC.,  252  Wildwood 
Road,  Hammond,  IN  46324.  Represent- 
ative: Carl  L.  Stelner,  39  South  La 
Salle  Street,  Chicago,  IL  60603.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting microfoam,  from  the  facilities 
of  the  Du  Pont  Co.,  at  or  near  Wurt- 
land,  KY,  to  points  in  IL.  IN.  MI,  and 
WI.  (Hearing  site:  Chicago,  IL.) 

MC  119654  (Sub-54F),  filed  July  24. 
1978.  Applicant:  HI-WAY  DISPATCH, 
INC.,  1401  West  26th  Street,  Marion, 
IN  46952.  Representative;  Norman  R. 
Garvin.  1301  Merchants  Plaza,  Indian- 
apolis. IN  462Q4.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting  (1) 
tomatoes,  tomato  Juice,  ketchup, 
beans,  com.  peas,  and  sauerkraut.  In 
containers,  (a)  from  Bluff  ton.  IN.  to 
points  In  KY,  IL.  MI,  MO,  OH,  and 
WI.  and  (b)  from  Ohio  City  and  Rock- 
ford.  OH,  to  points  In  IL.  IN.  KY.  MI, 
MO,  and  WI;  and  (2)  materials  and 
supplies  used  in  the  processing  and 
packaging  of  the  conunodities  in  (1) 
above,  (except  conunodities  In  bulk), 
(a)  from  points  in  IL.  KY.  MI.  MO. 
OH.  and  WI  to  Bluffton.  IN.  and  (b) 
from  points  in  IL.  IN.  KY.  MI.  MO. 
and  WI  to  Phlo  City  and  Rockford. 
OH.  (Hearing  site:  Indianapolis,  IN,  or 
Chicago,  IL.) 

MC  119656  (Sub-41P),  fUed  July  10, 
1978.  Applicant:  NORTH  EXPRESS, 
INC.,  219  Main  Street,  Winamac.  IN 
46996.  Representative:  Donald  W. 
Smith,  Suite  945,  9000  Keystone 
Crossing.  P.O.  Box  40659,  Indianapo- 
lis, IN  46240.  To  operate  as  a  common 
carrier,  by  hiotor  vehicle,  over  irregu- 
lar routes,  transporting  iron  and  steel 
articles,  from  the  facilities  of  North- 
western Steel  &  Wire  Co..  at  or  near 
Sterling  and  Rock  F^lls,  IL.  to  points 
In  AR,  LA,  IN,  KY  MI,  MN.  MO,  OH, 
PA.  TN,  VA,  WI,  and  WV,  (Hearing 
site:  Chicago.  IL.) 

MC  121060  (Sub-71P).  fUed  August 
24,  1978.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  1416.  Birming- 
ham, AL  35201.  Representative:  Wil- 
liam P.  Jackson,  Jr.,  3426  North  Wash- 
ington Boulevard.  Arlington,  VA 
22210.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  construction  ma- 
terials, and  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
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tion  of  construction  materials  cexcept 
commodities  in  bulk),  between  the  fa- 
cilities of  The  Celotex  Corp..  at  or 
near  Camden,  AR,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Tampa,  PL.) 

MC  123872  (Sub-88F),  filed 'July  26, 
1978.  Applicant:  W  &  L  MOTOR 
LINES,  INC.,  P.O.  Box  3467.  Hickory, 
NC  28601.  Representative:  Allen  E. 
Bowman  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transj)orting:  Paper  and  paper  prod- 
ucts,  from  the  faculties  of  Bowater 
Southern  Paper  Corp.,  at  or  near  Cal- 
houn, TN,  to  points  in  CO.  lA.  KS. 
MN.  NE,  ND,  SD,  and  WI.  (Hearing 
site:  Chattanooga,  TN,  or  Washington, 
DC.) 

MC  124170  (Sub-102P),  filed  August 
18,  1978.  Applicant:  FROSTWAYS. 
INC..  3000  Chrysler  Service  Drive.  De- 
troit. MI  48207.  Representative:  Wll- 
Uam  J.  Boyd.  600  Enterprise  Drive, 
Suite  222.  Oak  Brook,  tL  60521.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meatpacking  houses,  as  de- 
scribed in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  commodities  in 
bulk),  from  points  in  Wayne.  Macomb, 
and  Oakland  Counties.  MI.  to  points 
in  CO.  AZ.  CA,  UT,  NV,  WA,  and  OR. 
(Hearing  site:  Detroit.  MI,  or  Washing- 
ton. DC.)  j 

MC  125368  (Sub-35P),  filed  July  13, 
1978.  Applicant:  CONTINENTAL 
COAST  TRUCKING  CO.,  INC..  P.O. 
Box  26,  HoUy  Ridge,  NC  28445.  Repre- 
sentative: C.  W.  Fletcher  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  between  the  facilities  of 
Campbell  Soup  Co.,  At  Napoleon,  OH, 
on  the  one  hand,  and.  on  the  other, 
points  in  IL.  IN.  KY,  MI,  NJ,  NY,  NC, 
PA,  VA.  and  WV.  (Hearing  site:  Wash- 
ington, DC,  or  Chicago,  IL.) 

MC  127187  (Sub-38P),  fUed  July  31. 
1978.  Applicant:  FLOYD  DUENOW. 
INC.,  1728  Industrial  Park  Boulevard, 
Fergus  Falls,  MN  56537.  Representa- 
tive: James  B.  Hovland,  414  Gate  City 
Building,  P.O.  Box  1680,  Fargo,  ND 
58102.  To  operate  as  a  commf^n  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  and  poul- 
try feeds  and  animal  anid  poultry  feed 
ingredients  ■  (except  commodities  In 
bulk,  in  tank  vehicles),  from  those 
points  In  LA  on  south  and  east  of  a  line 
beginning  at  the  lA-WI  State  line, 
then  along  U.S.  Hwy  18  to  junction 
U  S  Hwy  59,  then  along  U.S.  Hwy  59 
and  ending  at  the  lA-MO  State  line. 
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to  points  in  WI.  (Hearing  site:  Minne- 
apolis, MN.) 

MC  128195  (Sub-3F),  filed  August  14, 
1978.  Applicant:  CHIEFTAIN  EX- 
PRESS, INC..  2440  Old  Logan  Road. 
Lancaster,  OH  43130.  Representative: 
James  R.  Stiverson.  1396  West  Fifth 
Avenue,  Columbus,  OH  43212.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  route^  trans- 
porting: (1)  Vitrified  clay  proStcts  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  Installalon  of  vitrified  clay 
products  (except  commodities  In  bulk), 
from  Logan,  OH.  to  those  points  In 
MD  on  jmd  west  of  the  Susquehanna 
River,  those  In  NY  and  PA  on  and 
west  of  Interstate  Hwy  81.  and  points 
In  DC.  (Hearing  site:  Columbus.  OH. 
or  Washington.  DC.) 

MC  128246  (Sub-28F),  filed  July  13. 
1978.  Applicant:  SOUTHWEST 

TRUCK  SERVICE,  a  corporation, 
P.O.  Box  A.  D.,  Watsonvllle,  CA  95076. 
Representative:  William  P.  King.  Suite 
400.  Overlook  Building,  6121  Llncolnla 
Road,  Alexandria,  VA  22312.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Frozen  meats,  frozen  meat 
products,  and  frozen  meat  byproducts 
(except  commodities  in  bulk);  and  (2) 
frozen  fish,  frozen  shellfish,  frozen 
poultry,  and  frozen  eggs,  which  are 
otherwise  exempt  from  economic  regu- 
lation under  section  203(b)(6)  of  the 
Interstate  Commerce  Act,  when 
moving  in  mixed  loads  with  the  com- 
modities named  In  (1)  above,  from  the 
facilities  of  Inland  Storage  Distribu- 
tion Center  at  or  near  Kansas  City. 
KS.  to  the  facilities  of  Safeway  Stores. 
Inc.,  at  or  near  (a)  Butte.  MT,  and  (b) 
Salt  Lake  City,  UT,  under  continuing 
contracts  with  Safeway  Stores,  Inc.,  of 
Oakland,  CA.  (Hearing  site:  Washing- 
ton, DC.) 

MC  128527  (Sub-120F),  filed  July  31. 
1978.  Applicant:  MAY  TRUCKING 
CO.,  a  corporation,  P.O.  Box  400, 
Payette,  ID  83661.  Representative:  J. 
Michael  Alexander.  136  Wynnewood 
Professional  Building,  Dallas,  TX 
75224.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
points  In  ID,  OR,  and  WA  to  points  In 
the  United  States  in  and  east  of  ND, 
SD.  NE,  KS.  OK,  and  TX.  (Hearing 
site:  Boise,  ID,  or  Portland,  OR.) 

MC  129219  (Sub-16F),  filed  August 
22,  1978.  Applicant:  CMD  TRANS- 
PORTATION, INC.,  12340  Southeast 
Dumolt  Road,  Clackamas,  OR  97015. 
Representative:  Philip  G.  Skofstad, 
P.O.  Box  594,  Gresham,  OR  97030.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Newsprint  paper,  in  rolls, 
paper  toweling,  and  paper  towels,  from 
Oregon  City  and  Newberg,  OR,  to 
those  points  In  WA  In  and  west  of 
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Whatcom,  Skagit,  Snohomish,  King. 
Pierce,  Lewis,  and  Skamania  Counties, 
under  a  continuing  contract  with  Pub- 
lishers Paper  Co.  of  Oregon  City,  OR. 
(Hearing  site:  Portland,  OR.) 

MC  133566  (Sub-117F),  filed  July  17. 
1978.  Applicant:  GANGLOFF  & 
DOWNHA^  TRUCKING  CO.,  INC., 
P.O.  Box  479,  Logansport,  IN  46947. 
Representative:  Charles  W.  Beln- 
hauer.  Suite  4959,  One  World  Trade 
Center,  New  York,  NY  10048.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transp)ort- 
Ing:  Confectionery,  In  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  (a)  the  facilities  of  Deran 
Confectionery,  a  division  of  Borden 
Foods,  at  or  near  Cambridge.  MA,  and 
(b)  the  facilities  of  the  C.  S.  Allen  Di- 
vision of  Deran  Confectionery,  at  or 
near  North  Grosvenordale,  CT  to 
points  in  AL,  AR.  CO.  GA.  lA,  IL,  IN. 
KY,  KS,  LA,  MI,  MN.  MO.  MS,  NE. 
OH,  OK,  PA,  TN,  TX.  and  WI,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  orgln  fa- 
cilities and  destined  to  the  Indicated 
destinations.  (Hearing  site:  Boston. 
MA,  or  New  York.  NY.) 

MC  135598  (Sub-15F),  filed  August 
18.  1978.  Applicant:  SHARKEY 
TRANSPORTATION,  INC.,  P.O.  Box 
3156,  Quincy,  IL  62301.  Representa- 
tive: Carl  L.  Stelner.  39  South  LaSalle 
Street.  Chicago,  IL  60603.  To  operate 
as  a  common  carrier,  by  motor  vehicle 
over  Irregular  routes,  transporting: 
Malt  beverages,  from  St.  Paul,  MN,  to 
Quincy,  IL.  (Hearing  site:  Chicago,  IL.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  135797  (Sub-133F).  filed  July  31. 
1978.  Applicant:  J.  B.  HUNT  TRANS- 
PORT. INC..  P.O.  Box  200,  Lowell.  AR 
72745.  Representative:  Daniel  C.  Sulli- 
van. 10  South  LaSalle  Street,  Chicago, 
IL  60603.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Chemicals,  in 
containers,  ground  waste  paper,  and 
liquid  a,dhesives,  (except  conunodities 
In  bulk.  In  tank  vehicles),  and  (2) 
Equipment,  materials,  and  supplies 
used  in  the  manufacture,  distribution, 
and  application  of  the  commodities  in 
(1)  above,  (except  conunodities  in  bulk, 
in  tank  vehicles),  between  the  facili- 
ties of  National  Cellulose  Corp.,  at  or 
near  Monroe,  OH,  on  the  one  hand, 
and,  on  the  other,  points  In  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Houston,  TX.) 

MC  135797  (Sub-134P),  filed  July  28, 
1978.  Applicant:  J.  B.  HUNT  TRANS- 
PORT. INC..  P.O.  Box  200.  Lowell,  AR 
72745.  Representative:  Paul  R.  Ber- 
gant  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Such  articles  as  are  dealt  In 
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by  firrocery  houses,  from  the  facilities 
of  Southern  States  Distribution.  Inc.. 
at  or  near  Memphis.  TN,  to  points  in 
AL.  AR.  FL,  LA.  MI.  TN.  those  in  KY 
on  and  west  of  U^.  Hwy  3  IE.  and 
those  In  MO  on  and  south  of  U.S.  Hwy 
66.  (Hearing  site:  Washington.  DC,  or 
Memphis.  TN.) 

MC  135797  (Sub-139P).  filed  July  31. 
1978.  Applicant:  J.  B.  HUNT  TRANS- 
PORT. INC..  Post  Office  Box  200. 
Lowell.  AR  72745.  Representative: 
Paul  R.  Bergant  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes.  transporting:  Plastic 

houseware  products,  rubber  houseware 
products,  wire  housewares  products, 
and  display  racks,  from  Wooster,  OH. 
to  points  in  CA  (except  those  points  in 
and  south  of  San  Luis  Obispo.  Kern 
and  San  Bernardino  Counties).  CO. 
lA.  ID.  KS.  MN.  MO.  MT.  NE.  NV, 
ND.  OR.  SD.  UT.  WA.  and  WY.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago.  IL.  or  Wash- 
ington. DC.) 

MC  136553  (Sub-63P).  filed  August  7. 
1978.  Applicant:  ART  PAPE  TRANS- 
FER. INC..  1080  East  12th  Street.  Du- 
buque. lA  52001.  Representative: 
Thomas  E.  Leahy.  Jr..  1980  Financial 
Center.  Des  Moines.  lA  50309.  To  oper- 
ate as  a  comm,on  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Limestone  feed  ingredients, 
gypsum  feed  ingredients,  gypsum  soil 
conditioners,  and  limestone  soil  condi- 
tioners, from  points  in  Marion  County. 
lA.  to  points  in  IL.  KS,  MN,  MO.  NE. 
ND.  SD.  and  WI.  (Hearing  site: 
Omaha.  NE.  or  Kansas  City.  MO.) 

MC  136818  (Sub-34F).  fUed  August 
24.  1978.  Applicant:  SWIFT  TRANS- 
PORTATION CO..  INC..  335  West 
Elwood  Road.  P.O.  Box  3902.  Phoenix. 
AZ  85030.  Representative:  Donald  E. 
Femaays.  Suite  320.  4040  East 
McDowell  Road.  Phoenix.  AZ  85008. 
J>^  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages  and 
related  advertising  materials,  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  points  in  Jefferson 
County,  CO.  to  points  in  MO.  lA.  and 
WA;  and  (2)  containers  for  recycling, 
and  materials  and  supplies  used  in  the 
brewing  of  malt  beverages,  from  points 
in  MO.  lA.  and  WA  to  points  in  Jeffer- 
son County.  CO.  (Hearing  site: 
Denver.  CO,  or  Phoenix,  AZ.) 

NoTZ.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  136818  (Sub-36F).  filed  August 
24.  1978.  Applicant:  SWIFT  TRANS- 
PORTATION CO..  INC..  335  West 
Elwood  Road.  P.O.  Box  3902.  Phoenix. 
AZ  85030.  Representative:  Donald  E. 


Femaays,  Suite  320.  4040  East 
McDoweU  Road.  Phoenix.  AZ  85008. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Glass  beads,  glass 
spheres,  and  thermoplastic  marking 
materiais,  and  (2)  equipment,  materi- 
als and  supplies  used  in  the  applica- 
tion of  the  commodities  named  in  (1) 
above,  from  Jackson.  MS.  to  points  in 
AZ.  CO,  ID.  IL.  IN.  KS.  KY.  MI.  MN. 
MO.  NE.  ND.  NV,  OH.  OK.  SD.  TX. 
UT.  WI.  and  WY.  (Hearing  site:  Jack- 
son. MS.  or  Phoenix,  AZ.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  138157  (Sub-79F),  filed  August  3, 
1978.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC..  a  Cali- 
fomia  corporation  d.b.a.  SOUTH- 
WEST MOTOR  FREIGHT.  2931 
South  Market  Street.  Chattanooga. 
TN  37410.  Representative:  Patrick  E. 
Quinn,  P.O.  Box  9596,  Chattanooga. 
TN  37412.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Pesticides 
and  agricultural  chemicals  (except 
commodities  in  bulk),  and  <2)  applica- 
tors for  the  commodities  in  (1)  above, 
from  points  in  Alameda.  Contra  Costa, 
and  Solano  Counties,  CA,  to  those 
points  in  the  United  States  in  and  east 
of  ND,  SD,  NE,  KS.  OK.  and  TX. 
(Hearing  site:  Washington.  D.C.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  138882  (Sub-117F).  fUed  July  26. 
1978.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC.,  P.O.  Box  707, 
Troy,  AL  36081.  Representative: 
George  A.  Olsen,  P.O.  Box  357.  Glad- 
stone. NJ  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  from  the  facilities  of  Harri- 
gan  Lumber  Co.,  Inc.,  at  or  near  Mon- 
roeville,  AL,  to  points  in  FL,  GA,  IL, 
IN,  lA,  KY.  LA.  SC.  MI,  MS.  MO.  OH. 
TN.  TX.  AR.  NC.  PA.  WI.  and  AL. 
(Hearing  site:  Birmingham  or  Mont- 
gomery. AL.) 

MC  139495  (Sub-378F).  filed  August 
16.  1978.  Applicant:  NATIONAL  CAR- 
RIERS, INC.,  1501  East  8th  Street, 
P.O.  Box  1358.  Liberal.  KS  67901.  Rep- 
resentative: Herbert  Alan  Dubln.  1320 
Fenwlck  Lane.  Silver  Spring.  MD 
20910.  To  operate  as  a  comrtujn  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Drugs,  toilet 
preparations,  and  food  curing,  pre- 
serving, and  seasoning  compounds, 
(except  commodities  In  bulk.  In  tank 
vehicles),  from  Aiken,  SC,  to  points  In 
CA.  CO.  GA.  IL.  KS.  MI.  MO.  OR.  PA. 
TN,  and  TX.  (Hearing  site:  Washing- 
ton, DC.) 

MC  139577  (Sub-25F),  fUed  August  3. 
1978.  Applicant:  ADAMS  TRANSIT. 
INC.,    P.O.    Box    338.    Friesland.    WI 


53935.  Representative:  Wayne  W. 
Wilson.  150  East  GUman  Street.  Madi- 
son, WI  53703.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Animal  feed,  feed  ingredients,  and  ad- 
ditives, and  (2)  materials  dnd  supplies 
used  in  the  manufacture  and  distribu- 
tion of  animal  feeds  (except  commod- 
ities In  bulk),  between  the  facilities  of 
Kal  Kan  Foods.  Inc..  at  or  near  Mat- 
toon.  Hi,  on  the  one  hand,  and,  on  the 
other,  those  points  In  the  United 
SUtes  In  and  east  of  ND,  SD.  WY.  UT. 
and  NM,  restricted  to  the  transporta- 
tion of  traffic  originating  at  or  des- 
tined to  the  facilities  of  Kal  Kan 
Foods,  Inc..  at  Mattoon.  IL.  (Hearing 
site:  Madison.  WI.  or  ClUcago,  IL.) 

MC  139906  (Sub-13F),  fUed  July  10. 
1978.  Applicant:  INTERSTATE  CON- 
TRACT CARRIER  CORP..  2156  West 
2200  So..  P.O.  Box  30303.  Salt  Lake 
City,  UT.  Representative:  Richard  A. 
Peterson,  P.O.  Box  81849,  Lincoln,  NE 
68501.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Plastic  pipe 
and  plastic  pipe  fittings,  and  (2). 
equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  named  in  (1) 
above,  (a)  between  Bakersfield,  Sun 
Valley  and  Santa  Ana,  CA,  on  the  one 
hand.  and.  on  the  other.  Houston  and 
Dallas.  TX.  Kansas  City.  MO.  Cleve- 
land. OH.  Stone  Mountain.  GA.  Chica- 
go. IL,  Friedensberg.  PA.  Plnnellas 
Park.  Miami.  Guyanam.  and  Pompano 
Beach,  FLi,  Oklahoma  City,  OK. 
Denver.  CO.  and  points  in  IN,  LA.  MI. 
MN.  NE.  WI.  and  TX.  and  (b)  between 
Cleveland.  OH.  on  the  one  hand,  and, 
on  the  other,  Bakersfield,  Sun  Valley 
and  Santa  Ana.  CA,  Houston  and 
Dallas,  TX,  Kansas  City,  MO.  Cleve- 
land. OH.  Stone  Mountain.  GA.  Chica- 
go. IL,  FYiedensberg.  PA.  Plnnellas 
Park.  Miami.  Guyanam,  and  Pompaino 
Beach,  FL.  Oklahoma  City.  OK. 
Denver,  CO,  and  points  In  IN,  LA.  MI. 
MN.  NE,  WI.  and  TX.  (Hearing  site: 
Lincoln,  NE,  or  Salt  Lake  City,  UT.) 

Nora.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  140033  (Sub-62F),  filed  August  7. 
1978.  Applicant:  COX  REFRIGERAT- 
ED EXPRESS,  INC.,  10606  Goodnight 
Lane,  E>allas,  TX  75220.  Representa- 
tive: D.  Paul  Stafford.  Suite  1125  Ex- 
change Park.  P.O.  Box  45538.  Dallas. 
TX  75245.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Fluorescent 
lighting  fixtures  and  parts  and  acces- 
sories for  fluorescent  lighting  fixtures, 
from  Bristol.  PA.  to  points  In  AZ,  CA, 
CO,  ID.  MT.  NV.  NM.  ND.  OR.  SD. 
UT.  WA,  WY.  NE,  KS.  OK.  TX.  MN. 
lA.  MO.  AR.  LA.  WI.  IL,  MS.  AL,  GA, 
and  FL.  (Hearing  site:  Philadelphia, 
PA,  or  Washington,  DC.) 
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Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  143053  (Sub-4P).  fi^d  August  7. 
1978.  Applicant:  B  &  B  TRANSPORT. 
INC..  P.O.  Box  5310.  Kent.  WA  98031. 
Representative:  Henry  C.  Winters.  235 
Evergreen  Building.  Renton,  WA 
98055.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Steel  shelving, 
steel  cabinets,  steel  bookcases,  steel 
lockers,  steel  shop  equipment,  folding 
tables,  stacking  chairs,  and  wire  bas- 
kets, from  Los  Angeles  and  Monrovia, 
CA.  La  Porte.  IN.  Aurora  and  Chicago. 
IL.  Battle  Creek  and  Detroit,  MI. 
Canton  and  Marietta,  OH,  Allentown, 
PA.  and  Dickson,  TN,  to  Santa  Clara 
and  Sacramento,  CA,  and  points  in  ID, 
MT,  OR,  and  WA,  under  a  continuing 
contract  with  Cascade*  Commerical 
Company,  of  Seattle,  WA.  (Hearing 
site:  Seattle,  WA.) 

MC  143059  (Sub-22F),  filed  August 
21.  1978.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a  Texas 
Corporation,  P.O.  Box  <5610.  Louis- 
ville. KY  40232.  Re-iresentative: 
Cnayte  Binion.  1108  Continental  Life 
Bldg..  Ft.  Worth,  TX  76102.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: plastic  articles,  plastic  pipe,  and 
pipe  fittings  and  connections,  from 
the  facilities  of  Carlon  Division. 
Indian  Head  Incorporated,  at  or  near 
Oklahoma  City.  OK.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Cleveland,  OH.  or  Wash- 
ington. DC.) 

MC  144083  (Sub-5P).  filed  August  7. 
1978.  Applicant:  RALPH  WALKER, 
INC.,  P.O.  Box  3222,  Jackson.  MS 
39207.  Representative:  Fred  W.  John- 
son. Jr.,  1500  Deposit  Guaranty  Plaza. 
P.O.  Box  22628,  Jackson,  MS  39205.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
portlnr.  (1)  Glass  beads,  glass  spheres, 
and  thermal  plastic  marking  materi- 
als, and  (2)  materials,  equipment,  and 
supplies  used  In  the  insta^tion  of  the 
commodities  named  in  (1)  above,  from 
the  facilities  of  Cataphote  Division  of 
Ferro  Corporation,  at  or  near  Jackson. 
MS.  to  points  In  AZ,  CA,  CO,  ID.  KS. 
MT.  NE.  NV.  NM.  ND.  OK.  OR.  SD, 
UT.  WA,  and  WY.  (Hearing  site:  Jack- 
son, MS,  or  Washington.  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
-   this  proceeding. 

MC  144596  (Sub-IF).  filed  July  19. 
1978.  Applicant:  BEN  FRAZIER.  INC.. 
120  East  Junius  Street.  Fergus  Falls, 
MN  56537.  Representative:  Charles  E. 
Johnson.  P.O.  Box  1982.  Bismarck,  ND 
58501.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  the  faculties  of  Franklin 
Steel  Company,  at  or  near  Franklin. 
PA,   to   those   points   In   the   United 
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States  in  and  west  of  IL,  WI.  MO.  AR. 
and  LA.  under  continuing  contracts 
with  (1)  M  <fe  R  Sign  Company,  Inc.,  of 
Fergus  FaUs,  MS,  and  (2)  Franklin 
Steel  Company,  of  Franklin.  PA. 
(Hearing  site:  Fargo.  ND.  or  Minne- 
apolis, MN.) 

MC  144755  (Sub-IF).  filed  August  9, 
1978.  Applicant:  NEVADA  NATIONAL 
TRANSPORTATION.  INC..  d.b.a. 
Nevada  National  Transport.  214  South 
300  West  Provo,  UT  84601.  Represent- 
ative: Harry  D.  Pugsley.  Suite  1200. 
310  South  Main  Street.  Salt  Lake  City, 
UT.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiilar 
routes,  transporting:  (1)  Ore  concen- 
trates, from  the  facilities  of  Nevada 
National  Mining  Corp..  near  Winne- 
mucca.  NV.  to  points  In  Salt  Lake 
County.  UT;  and  02)  mining  machin- 
ery, mining  supplies,  and  mining 
equipment.  In  the  reverse  direction, 
under  a  continuing  contract  in  <1)  and 
(2)  above,  with  Nevada  National 
Mining  Corporation,  of  Salt  Lake  City, 
UT.  (Hearing  site:  Salt  Lake  City.  UT.) 

MC  144869  (Sub-IF).  filed  August  7. 
1978.  Applicant:  ICE  TRANSPORT. 
INC..  P.O.  Box  9930.  Little  Rock.  AR 
72209.  Representative:  Thomas  B. 
Staley.  1550  Tower  Building.  Little 
Rock.  AR  72201.  To  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting  ice,  be- 
tween points  in  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  LA. 
MS.  MO.  OK.  TN.  and  TX.  (Hearing 
site:  Little  Rock.  AR.) 

MC  144898  (Sub-IP),  filed  August  18. 
1978.  Applicant:  JACK  W.  BAUER, 
d.b.a  BAUER'S  TRUCKING,  Route  2. 
Medford.  WI  54451.  Representative: 
Wayne  W.  Wilson.  150  E.  Oilman 
Street.  Madison.  WI  53703.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Millwork,  window  units,  frames, 
thresholds,  sills,  and  glass,  and  (2) 
parts  for  the  conunoditics  named  in 
(1)  above,  from  Medford.  WI.  to  points 
in  the  United  States  (including  AK, 
but  excluding  HI);  and  (3)  matenals, 
equipment,  and  supplies  used  In  the 
manufacture,  distribution,  and  sale  of 
the  commodities  named  in  (1)  and  (2) 
above,  from  points  in  the  United 
States  (including  AK,  but  excluding 
HI),  to  Medford.  WI.  (Hearing  site: 
Madison.  WI,  or  Minneapolis.  MN.) 

MC  144907  (Sub-2P),  filed  July  31, 
1978.  Applicant:  WILSON'S  MILK 
HAULING.  INC..  4971  Pleasant 
Avenue.  HlmUton.  OH  45014.  Repre- 
sentative: James  R.  Stlverson.  1396 
West  Fifth  Avenue,  Columbus.  OH 
43212.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Molasses,  In  bulk. 
In  tank  vehicles,  from  Cincinnati.  OH. 
to  points  In  IL,  IN.  KY.  MI,  OH,  PA, 
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and  WV.   (Hearing  site:  Washington, 
DC.  or  Cincinnati.  OH.) 

MC  144913  (Sub-IF).  filed  August  4. 
1978.  Applicant:  COMPTON  TRUCK- 
ING. INC..  5300  Kennedy  Road. 
Forest  Park.  GA  30050.  Representa- 
tive: VlrgU  H.  Smith.  Suite  12.  1587 
Phoenix  Boulevard,  Atlanta.  GA 
30349.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  In  by  retail  depart- 
ment stores,  between  the  facilities  of 
Atlantic  Zayre,  Inc..  at  (1)  Forest  Part. 
GA,  and  (2)  Birmingham,  AL,  under  a 
continuing  contract  with  Atlantic 
Zayre,  Inc..  of  Forest  Park.  GA.  (Hear- 
ing site:  Atlanta.  GA.) 

MC  144956  (Sub-IF).  filed  July  13. 
1978.  Applicant:  TRANS-MUTUAL 
TRUCK  LINES  LTD.,  7034  30th 
Street  Southeast.  Calgary.  Alberta. 
Canada  T2C  1N9.  Representative: 
Grant  J.  Merritt,  4444  IDS  Center. 
Minneapolis.  MN  55402.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Lumber  and  lumber  mill  products, 
from  ports  of  entry  on  the  Interna- 
tional boundary  line  between  the 
United  States  and  Canada  (except 
AK)  west  of  the  intersection  of  the 
MN  State  boundary  line  with  the  On- 
tario Provincial  boundary  line,  to 
points  in  AR.  CO.  lA,  IL.  IN.  KS.  MI. 
MN.  MO.  MT.  NE.  OH.  OK.  ND.  SD. 
TX.  UT.  WI.  and  WY,  restricted  to  the 
transportation  of  traffic  originating  at 
points  in  the  I»rovinces  of  British  Co- 
lumbia and  Alberta.  Canada.  Condi- 
tion: Prior  r^eipt  from  applicant  of 
an  affidavit  setting  forth  its  appropri- 
ate complementary  Canadian  authori- 
ty or  explaining  why  no  such  Canadi- 
an authority  Is  necessary. 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Registeb 
on  Decemlser  5.  1974,  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  conunu- 
nication  with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  Imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  force  or 
effect.  (Hearing  site:  Seattle  or  Spokane. 
WA) 

MC  144960  (Sub-2F).  filed  Augtist  24. 
1978.  Applicant:  MR.  SALT  ENTER- 
PRISES, INC..  109  Apple  Creek  Lane. 
Rochester,  NY  14612.  Representative: 
S.  Michael  Richards.  P.O.  Box  225. 
Webster,  NY  14580.  To  operate  as  a 
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contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Building  materials,  between  Roches- 
ter, NY,  on  the  one  hand,  and,  on  the 
other  those  points  in  NY  on  and  west 
of  Interstate  Hwy  81,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  In  interstate 
commerce,  under  a  continuing  con- 
tract with  Grossman's,  a  Division  of 
Evans  Products,  of  Rochester,  NY. 
(Hearing  site:  Buffalo  or  Rochester, 
NY.) 

Note.— In  view  of  the  Oeraci  and  Toto 
policies  (See,  e.g.,  43  FR  339.45)  (8-2-78).  ap- 
plicant must  satisfy  the  Commission  that  its 
operations  will  not  result  in  objectionable 
private  and  for-hire  operatipns. 

MC  144972P.  filed  June  23.  1978.  Ap- 
plicant: MORGAN  &  BROTHER- 
MANHATTAN  STORAGE  CO..  INC., 
510  West  21st  Street.  New  York,  NY 
10011.  Representative:  Robert  J.  Gal- 
lagher. 1000  Connecticut  Avenue.  NW.. 
Suite  1200,  Washington,  DC  20036.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Used  household  goods  as  de- 
fined by  the  Conunission.  restricted  to 
the  transportation  of  shipments 
having  a  prior  or  subsequent  move- 
ment beyond  the  points  authorized, 
and  further  restricted  to  the  perform- 
ance of  a  pick-up  and  delivery  service 
in  connection  with  paclcing.  crating, 
and  containerization  or  unpacking,  un- 
crating, and  decontainerization  of 
such  shipments,  between  New  York, 
NY,  points  in  Nassau,  Suffolk, 
Putnam,  Westchester,  Rockland,  and 
Dutchess  Counties,  NY,  Bergen, 
Union.  Hudson.  Essex.  Morris,  Middle- 
sex, Somerset.  Monmouth,  and  Passaic 
Counties,  NJ,  and  Fairfield,  New 
Haven,  Hartford,  Litchfield,  and  Midd- 
lesex Counties.  CT.  (Hearing  site:  New 
York.  NY.) 

MC  144988  (Sub-IP),  fUed  August  17, 
1978.  Applicant:  WILLIE  L.  BECK, 
d.b.a.  BECK  HAULING  SERVICE, 
5160  Thistle  Road,  SE,  Smyrna,  GA 
30080.  Representative:  Willie  L.  Beck 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Cotton  clothing,  cotton  piece 
goods,  clothing  on  hangers,  and  acces- 
sories, between  the  facilities  of  Nor- 
stan  Industries.  Inc..  (1)  at  or  near  At- 
lanta. GA.  and  (2)  in  AL.  FL.  NC.  SC. 
and  TN,  under  a  continuing  contract 
with  Norstan  Industries,  Inc.,  of  Atlan- 
ta, GA.  (Hearing  site:  Atlanta.  GA,  or 
Birmingham,  AL.) 

MC  145103  (Sub-IP),  filed  August  4, 
1978.  Applicant:  CALHOUN  TRANS- 
PORTATION. INC..  319  Jacet  Road. 
Kearny.  NJ  07032.  Representative: 
Morton  E.  Kiel,  Suite  6193.  5  World 
Trade  Center,  New  York,  NY  10048. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes. 


transporting:  Such  commodities  as  are 
dealt  in  or  use  by  manv/acturerf  and 
distributers  of  heaters  and  air  Condi- 
tioners, and  building  materials,  and 
(.2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  named  in  (1) 
above,  (a)  between  Ehransville,  IN,  and 
Minneapolis,  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  and  (b) 
from  Mineral  Wells,  TX,  Columbus 
and  Sidney,  OH,  Holland  and  Jackson, 
MI.  Reading.  PA,  and  Edison,  NJ,  to 
points  in  the  United  States  (except 
AK  and  HI),  under  a  continuing  con- 
tract with  National  Temperature  Con- 
trol Centers,  Inc.,  a  subsidiary  of  ITT 
Grinnell  Corp.,  of  Providence,  RI. 
(Hearing  site:  Providence,  RI,  or  New 
York,  NY.) 

MC  1451 17P,  fUed  Juljs^S,  1978.  Ap- 
plicant: M.  JULIEN  BHJLAVANCE, 
d.b.a.  J.  BELLAVANCE  TRANS- 
PORT, 100  Cote  Double,  Ste-Angele 
de  Monnoir,  Quebec,  Canada  JOL 
IPO.  Representative:  Richard  Habel, 
666  Sherbrooke  Street,  Suite  1205, 
Montreal,  Quebec,  Canada  H3A  1E7. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Soybean  meal,  in  bulk, 
from  Rouses  Point,  NY,  to  the  port  of 
entry  on  the  international  boundary 
line  between  the  United  States  smd 
Canada,  at  or  near  Rouses  Point,  NY^ 
restricted  to  the  transportation  of 
traffic  having  a  subsequent  movement 
in  foreign  commerce  destined  to  the 
Province  of  Quebec,  Canada,  imder  a 
continuing  contract  with  Habel  Be- 
chard  Grain  LTD,  of  Montreal, 
Quebec,  Canada.  (Hearing  site:  Mont- 
pelier,  VT.) 

Note.— The  restriction  and  conditions  con- 
tained in  the  authority  granted  In  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  "Notice  to  Inter- 
ested Parties  of  New  Requirements  Con- 
cerning Applications  for  Operating  Authori- 
ty to  Handle  Traffic  to  and  from  points  in 
Canada"  published  In  the  Federal  Register 
on  December  5,  1974,  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  t>e  modified,  and  Is  in  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
Is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  Imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  force  or 
effect. 

MC  145127P.  filed  July  3\.  1978.  Ap- 
plicant: BESTWAY  _  CARTAGE 
CORP..  5541  Northwest  82d  Avenue, 
Miami,  FL  33166.  Representative: 
Norton  F.  Hight  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 


ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  points 
in  Monroe,  Palm  Beach,  Broward,  and 
Dade  Counties,  FL,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  air  or 
water.  (Hearing  site:  New  York,  NY.) 

MC  145155  (Sub-2F),  filed  August  16, 
1978.  Applicant:  TRANS-SWEET. 
INC.,  3401  Rochester  Road.,  Lakeville. 
NY  14480.  Representative:  S.  Michael 
Richards,  P.O.  Box  225,  Webster,  NY 
14580.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sweeteners,  in 
bulk,  in  tank  vehicles,  from  Lakeville, 
NY.  to  points  in  CT.  MA,  MI,  NJ,  OH. 
PA.  and  RI.  (Hearing  site:  Buffalo  or 
Rochester,  NY.) 

MC  145190  (Sub-IF),  fUed  August  10. 
1978.  Applicant:  D.A.D.  TRANSPORT 
CORP.,  3832  New  Ciunmings  Road, 
Chattanooga,  TN  37409.  Representa- 
tive: Daniel  O.  Hands,  Suite  200,  205 
West  Touhy  Avenue,  Park  Ridge,  IL 
60068.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Confectionery 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  Brock  Candy  Co.,  at  or 
near  Chattanooga,  TN,  to  points  in 
AL,  AR,  CT.  DE,  FL.  GA,  IL.  IN.  lA. 
KY.  LA.  ME.  MD.  MA.  MI.  MN.  MS. 
MO.  NJ.  NH.  NY,  NC.  OH.  OK,  PA. 
RI,  SC,  TX,  VT.  VA.  WV,  WI.  and  DC; 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  confectionery,  (except 
commodities  in  bulk),  ~  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, in  the  reverse  direction,  restrict- 
ed in  (1)  and  (2)  above  to  the  transpor- 
tation of  traffic  originating  at  the 
named  origins  and  destined  to  the  in- 
dicated destinations.  (Hearing  site: 
Chattanooga,  TN,  or  Atlanta,  GA.) 

Note.— Dual  operations  may  be  at  Issue  In, 
this  proceeding.  ° 

MC  145190  (Sxib-2F),  filed  August  21, 
1978.  Applicant:  D.  A.  D.  TRANS- 
PORT CORP.,  3832  New  Cummings 
Road,  Chattanooga,  TN  37409.  Repre- 
sentative: Daniel  O.  Hands,  Suite  200. 
205  West  Touhy  Avenue.  Park  Ridge. 
IL  60068.  To  operate  as  &  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Confectionery, 
and  gum  dispensing  machines  and 
standi,  from  the  facilities  of  Leaf  Con- 
fectionery, Inc.,  at  Chicago,  IL,  to 
points  in  AL,  AR,  FL,  GA,  LA,  MS, 
NC.  SC.  TN,  VA,  and  WV.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Chicago.  XL.) 
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Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  145230F.  filed  August  16.  1978. 
Applicant:  H  &  S  TRUCKING.  INC., 
■p.O.  Box  127,  Wesson.  MS  39191.  Rep- 
resentative: Robert  J.  Gill,  29  South 
La  Salle  Street,  Chicago,  IL  60603.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  commodities  as  are  dealt 
in  or  used  by  manufacturers  of  laton 
and^  snow  removal  products  (except 
commodities  in  bulk),  between  the  fa- 
cilities of  Jacobsen  Manufacturing  Co.. 
a  division  of  Sextron.  at  Brookhaven. 
MS.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Jackson,  MS,  or  New  Orleans.  LA.) 

MC  145240F.  filed  August  21.  1978. 
Applicant:  L.  D.  BRINKMAN 
TRUCKING  CORP..  520  North  WUd- 
wood.  Irving.  TX  75060.  Representa- 
tive: Lawrence  A.  Winkle.  P.O.  Box 
45538.  Dallas.  TX  75245.  To  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Floor  coverings,  and  materials  and 
supplies  used  in  the  installation  of 
floor  coverings;  (1)  from  points  in  NJ, 
PA  GA,  and  MS,  to  points  in  ,TX,  OK, 
AR.  LA,  MS,  MO,  CO,  UT,  AZ,  KS, 
NM.  and  TN;  and  (2)  between  points  in 
TX.  OK.  AR,  LA,  MS,  KS,  MO,  CO, 
UT,  AZ,  TN,  NM,  and  CA,  under  a  con- 
tinuing contract  with  L.  D.  Brinkman 
&  Co.,  of  Irving,  TX.  (Hearing  site: 
Dallas,  TX,  or  Washington,  DC.) 

MC  145270F,  filed  August  21,  1978. 
Applicant:  METRO  MOVING  SER- 
VICES, INC.,  14533  Grover  Street, 
Omaha,  NE  68144.  Representative: 
Norman  D.  Riffel  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting;  Used  household 
goods,  restricted  to  the  transportation 
of  shipments  having  a  prior  or  subse- 
quent movement  in  containers  beyond 
the  points  authorized,  and  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  in  connection  with  the 
packing,  crating,  and  containerization. 
or  unpacking,  uncrating,  and  decon- 
tainerization of  such  shipments,  be- 
tween points  in  Harrison,  Pottawatta- 
mie, Fremont,  Shelby,  Montgomery, 
and  Page  Counties,  lA  and  points  in 
NE.  (Hearing  site:  Omaha,  NE.) 

Passenger  AuTHORiry 

MC  52330  (Sub-IF),  filed  August  22, 
1978.  Applicant:  WASHINGTON 
COACH  LINES.  INC.,  P.O.  Box  966. 
Aberdeen.  WA  98520.  Representative: 
S.  HARRISON  KAHN.  1511  K  Street. 
NW..  Suite  733.  Washington.  DC 
20005.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  passengers,  and 
their  baggage  in  same  vehicle  with  pas- 
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sengers.  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  points  In  Grays  Harbor,  Pa- 
cific, Mason,  Lewis,  Thurston.  Pierce, 
and  King  Counties,  WA,  and  extend- 
ing to  points  in  the  United  States  (in- 
cluding AK  but  excluding  HI).  (Hear- 
ing site:  Aberdeen  or  Seattle,  WA.) 

Broker  Authority 

MC  130514F.  filed  July  19,  1978.  Ap- 
plicant: DOWNTOWN  TRAVEL 
SERVICE,  INC.,  10  Post  Office 
Square,  Boston,  MA  02109.  Represent- 
ative: Jeremy  Kahn.  Suite  733.  Invest- 
ment Building.  Washington.  DC '20005. 
To  engage  in  operations,  in  Interstate 
or  foreign  commerce,  as  a  broker,  at 
Boston.  Dorchester.  Revere.  Lynn. 
Plymouth,  and  Hyannls,  MA,  in  ar- 
ranging for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage  in  the  same  vehicle  with  pas- 
sengers, in  special  and  charter  oper- 
ations, in  all-expense  tours,  between 
points  in  the  United  States,  (including 
AK  and  HI.  (Hearing  site:  Boston, 
MA.) 

Note.— Applicant  Is  cautioned  that  ar- 
rangements for  charter  parties  or  groups 
should  be  made  In  conformity  with  the  re- 
quirements set  forth  in  Tauck  Tours.  Inc.. 
Extension-New  York,  NY.  54  M.C.C.  291 
(1954). 

MC  130520F,  filed  August  7.  1978. 
Applicant:  GOOD  TIME  TRAVEL, 
INC..  6841  Day  Drive.  Suite  404. 
Parma,  OH  44129.  Representative:  J.A. 
Kundtz,  1100  National  City  Bank 
Building,  Cleveland,  OH  44114.  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker  at 
Parma,  OH,  in  arranging  for  the  trans- 
portation, by  motor  vehicle,  of  passen- 
gers and  their  baggage.  In  round-trip 
special  and  charter  operations,  begin- 
ning and  ending  at  points  in  Cuya- 
hoga, Geauga,  Lake.  Lorain,  Portage. 
Stark,  and  Summit  Counties.  OH.  and 
extending  to  points  in  the  United 
States  (Including  AK  but  excluding 
HI).  (Hearing  site:  Cleveland  or  Co- 
lumbus. OH.) 

Note.— Applicant  is  cautioned  that  ar- 
rangements for  charter  parties  or  groups 
should  be  made  in  conformity  with  the  re- 
quirements set  forth  in  Tauch  Tours,  Inc., 
Extension-New  York,  NY.  54  M.C.C.  291 
(1954). 

[PR  Doc.  27191  Filed  9-27-78;  8:45  am] 
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[Volume  No.  1161 

September  20.  1978. 

PETITIONS,  APPLICATIONS,  FINANCE  MATTERS 
(INaUDING  TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS,  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATC  AP- 
PUCATIONS. 

Pvtitien*  for  ModificotSon,  lnt»rpr»»atioo  or  R«- 
inttat«m*nt  of  Oporoting  RighH  AutHority 
Notko 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminate  operating  rights  au- 
thority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  F. 
M2  F)  numbers  where  the  dcKiket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Prac- 
tice (49  CFR  1100.247)'  and  shall  in- 
clude a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  In  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  petitioner's  repre- 
sentative, or  petitioner  if  no  represent- 
ative is  named. 

MC  1117  (Sub-15)  (MIF)  (Notice  of 
filing  for   petition   to  modify  certifi- 
cate), filed  June  23,  1978.  Petitioner: 
M.G.M.  TRANSPORT  CORP..  70  Mal- 
tese Drive,  Totowa.  NJ  07512.  Repre- 
sentative: Morton  E.  Kiel,  Suite  6193. 
5  World  Trade  Center.  New  York.  NY 
10048.     Petitioner     holds     a     motor 
common  carrier  certificate  in  MC  1117 
(Sub  E-1),  published  August  12.  1974. 
authorizing   transportation,    as   perti- 
nent, over  irregular  routes,  of:  (1)  New 
furniture,    imcrated.    as    described    in 
Appendix  II  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  Gl 
MC.C.   209,   from   points   in   Orange, 
Rockland,   Suffolk.   Ulster,   Dutchess. 
Nassau.  Putnam.  Sullivan,  and  West- 
chester Counties.  NY.  and  New  Tork. 
NY.  to  points  in  PA.  MD.  DE.  VA.  and 
DC  which  are  within  350  mUes  of  Pa- 
terson.   NJ  (except   from   New   York. 
NY.   to  Newcastle   County.   DE.   and 
Bucks.  Chester.  Delaware.  Montgom- 
ery,  and   Philadelphia   Counties   and 
except  from  Orange,  Rockland,  Ulster, 
Dutchess,  Westchester,  Putnam,  and 
Sullivan  Counties  to  that  portion  of 
PA  east  of  a  line  beginning  at  the  NY- 
PA  State  line,  and  extending  along  In- 
terstate Hwy  81  to  its  junction  with 
PA  Hwy  61,  then  along  PA  Hwy  61  to 


•Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
IntersUte  Commerce  Commission,  Washing- 
ton, D.C.  20423. 
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Reading.  PA.  then  along  Interstate 
Hwy  176  to  its  junction  with  PA  Hwy 
10,  then  along  PA  Hwy  10  to  the  PA- 
MD  State  line,  and  except  from 
Orange  and  Sullivan  Counties  to  Kent 
and  Newcastle  Counties.  DE.  points  In 
MD  and  points  in  PA),  (2)  New  furni- 
ture, uncrated  and  furniture  frames. 
uncrated,  from  Philadelphia  County. 
PA.  to  points  in  MA.  CT.  RI.  VT.  and 
NH  which  are  within  350  miles  of  Pa- 
terson.  NJ.  and  (3)  New  furniture,  un- 
crated. from  ports  of  entry  in  NY  on 
and  east  of  NY  Hwy  87  and  west  of 
U.S.  Hwy  9  to  points  in  DE  and  points 
in  MD  south  of  the  Chesapeake  and 
Delaware  Canal  and  east  of  the  Chesa- 
peake Bay. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority 
by  deleting  the  language  "uncrated" 
from  the  commodity  description  "New 
furniture,  uncrated". 

Note.— Docket  No.  MC  1117  (Sub-15)  has 
been  assigned  this  modification  of  an  E- 
letter  notice  certificate  for  publication  and 
reference  purposes. 

MC  1838  (Sub-11)  (MIP)  (Notice  of 
Filing  of  Petition  to  Modify  Permit), 
filed  August  21.  1978.  Petitioner:  S  & 
K  TRANS.  INC..  P.O.  Box  208,  Akron, 
NY  14001.  Representative:  David  M. 
Marshall.  101  State  Street,  Suite  304. 
Springfield,  MA  01103.  Petitioner 
holds  a  mot6r  contract  carrier  permit 
MC  1838  (Sub-11).  Issued  August  11, 
1978,  authorizing  transportation,  over 
irregular  routes,  of  (1)  building  mate- 
rials (except  commodities  in  bulk,  in 
tank  Vehicles,  and  iron  and  steel  arti- 
cles requiring  the  use  of  special  equip- 
ment), between  the  facilities  used  by 
MacMillan  Bloedei  Building  Materials, 
located  at  points  in  the  United  States 
in  and  east  of  MN,  lA,  MO,  AR,  and 
LA  (except  Pine  Hill  and  Opellka,  AL), 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  In  and  east 
of  MN,  lA,  MO.  AR,  and  LA  and  ports 
of  entry  on  the  international  bound- 
ary line  between  the  United  States 
and  Canada  located  in  ND,  MT.  ID. 
and  WA;  (2)  particleboard,  from  Pine 
Hill.  AL,  to  points  in  the  United  States 
In  and  east  of  MN.  lA.  MO.  AR.  and 
LA.  and  ports  of  entry  on  the  interna- 
tional boundary  line  between  the 
United  States  and  Canada,  located  In 
ND.  MT.  ID.  and  WA.  Restriction:  All 
of  the  service  in  (1)  and  (2)  above  to<be 
performed  under  a  continuing  con- 
tract or  contracts  with  MacMillan 
Bloedei  Building  Materials.  By  the  in- 
stant petition,  petitioner  seeks  to  add 
as  a  service  point  under  part  (1  >  of  the 
permit  the  facilities  of  Shepard  & 
Morse  Lumber  Co.  under  a  continuing 
contract  or  contracts  with  the  said 
Shepard  &  Morse  Lumber  Co. 

MC  8771  (Sub-3)  (MIP)  (Notice  of 
Piling  of  Petition  To  Modify  Certifi- 
cate), filed  July  20,  1978.  Petitioner: 


SAW  MILL  SUPPLY.  INC.,  3599  Old 
Gettysburg  Road,  P.O.  Box  41,  Camp 
Hill.  PA  17001.  Representative:  John 
R.  Sims.  Jr..  915  Pennsylvania  Build- 
ing. 425  13th  Street  NW..  Washington. 
DC  20004.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC  8771 
(Sub-3),  issued  May  13,  1943,  authoriz- 
ing transportation,  over  Irregular 
routes,  of  machinery,  machinery  parts, 
and  contractors'  equipment  between 
points  and  places  In  NY.  NJ.  PA,  DE. 
MA.  VA.  err.  RI.  MD.  NH.  VT,  ME. 
and  DC.  By  the  instant  petition,  peti- 
tioner seeks  to  modify  the  above  au- 
thority to  permit  the  transportlon  of 
machinery,  machinery  parts,  contrac- 
tors equipment,  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment,  and  self 
propelled  vehicles  weighing  more  than 
15,000  pounds  each  between  the  points 
set  forth  above. 

MC  19227  (Sub-69)  (MIP)  (Notice  of 
Piling  of  Petition  To  Reinstate  Certifi- 
cate), filed  May  15.  1978.  Petitioner: 
LEONARD  BROS  TRUCKING  CO.. 
INC..  2515  NW.  20th  Street.  Miami.  PL 
33152.  Representative:  Robert 

McCaughey  (same  address  as  petition- 
er). Petitioner  holds  a  motor  common 
carrier,  authority  in  MC  19227  (Sub- 
69)  issued  September  7,  1965.  authoriz- 
ing transportation  over  irregular 
routes  of:  Jet  Thrust  units  and  acessor- 
ies  used  in  the  installation  of  such 
commodities,  from  Redstone  Arsenal 
near  Huntsville.  AL,  to  the  site  of  the 
Thiokol  Chemical  Corp.  plant  near 
Brigham  City,  UT,  and  Larson  Air 
Force  Base  near  Moses  Lake,  WA.  Pe- 
titioner by  the  Instant  petition,  seeks 
reinstatement  of  the  previous  authori- 
ty, which  expired  September  7,  1970. 

MC  36018  (Sub-1)  (MIP)  (Notice  of 
Piling  of  Petition  To  Modify  Territorl- 

'al  Description),  filed  August  18.  1978. 
Petitioner:  COYMAN  BROTHERS. 
INC..  Foot  of  Monachie  Road,  Hacken- 
sack.  NJ  07601.  Representative:  Robert 
B.  Pepper,  The  Forrest  Park  Building. 

- 168  Woodbridge  Avenue.  Highland 
Park.  NJ  08904.  Petitioner  holds  a 
motor  common  carrier  certificate  In 
MC  36018  (Sub-1),  Issued  February  12. 
1962.  authorizing  transportation,  over 
Irregular  routes,  as  pertinent,  of:  Boil- 
ers, boiler  tubes,  and  machinery,  from 
North  Bergen.  NJ,  to  points  In  CT, 
MA,  and  RI.  within  200  miles  of  North 
Bergen.  NJ.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
territorial  description  to  read:  Be- 
tween North  Bergen.  NJ.  on  the  one 
hand.  and.  on  the  other,  points  in  CT. 
MA.  RI.  within  200  miles  of  North 
Bergen.  NJ. 

MC  48958  (Sub-1 18)  (MIF)  (Notice 
of  Piling  of  Petition  To  Modify  Certifi- 
cate by  Amendment  of  Commodity 
Description),  filed  August  24.  1978.  Pe- 
titioner: ILLINOIS-CALIFORNIA  EX- 


PRESS. INC..  510  East  51st  Avenue. 
Denver.  CO  80216.  Representative:  Lee 
E.  Lucero  (same  address  as  petitioner). 
Petitioner  holds  motor  commx>n  carri- 
er certificate  in'MC  48958  (Sub-1 18), 
effective  January  31,  1975,  which  au- 
thorizes transportation  over  irregular 
routes  of:  Refined  copper  and  commi- 
dities  of  unusual  value,  between  the 
facilities  of  American  Smelting  and 
Refining  Co.,  located  at  or  near  Ama- 
rillo,  TX,  on  the  one  hand,  and,  on  the 
other,  polnte  In  CA,  AZ,  NM,  CO.WY, 
NE,  KS.  MO.  lA.  IL.  IN,  OH,  and  OK. 
restricted  against  tacking  or  joining 
with  petitioner's  other  irregular-route 
authority.  By  the  Instant  petition,  pe- 
titioner seeks  to  sunend  the  commod- 
ity description  to  read:  Copper  and 
commodities  of  unusual  value. 

MC  59150  (Sub-9)  (MIF)  (Notice  of 
Filing  of  Petition  To  Modify  Certifi- 
cate), filed  July  18.  1978.  Petitioner: 
PLOOP  TRUCK  LINES.  INC..  P.O. 
Box  3277.  1414  Lindrose  Street.  Jack- 
sonville. PL  32206.  Representative: 
Martin  Sack.  Jr.,  Gulf  Life  Tower, 
Jacksonville.  PL  32207.  Petitioner 
holds  a  motor  common  carrier  certifi- 
cate in  MC  59150  (Sub-9).  issued  July 
27,  1959,  authorizing  transportation 
over  Irregular  routes  of:  Lumber 
(except  plywood  and  veneer)  from 
points  In  SC  to  points  In  FL.  Petition- 
er by  the  Instant  petition,  seeks  to 
delete  the  restriction  "except  plywood 
and  veneer". 

MC  113666  (Sub-57)  (MIF)  (Notice 
of  FUlng  of  Petition  To  Modify  Certifi- 
cate), filed  August  22,  1978.  Petitioner: 
FREEPORT  TRANSPORT.  INC.. 
1200  Butler  Road.  P.O.  Box  98.  Free- 
port.  PA  16229.  Representative:  WU- 
Uam  H.  Shawn.  1730  M  Street  NW.. 
Washington.  DC  20036.  Petitioner 
holds  a  motor  common  carrier  certifi- 
cate in  MC  113666  (Sub-57).  Issued 
June  1,  1973.  authorizing  the  transpor- 
tation of  refractory  products,  brick 
and  materials  and  supplies  used  In  the 
Installation  and  production  of  refrac- 
tory products  (except  liquid  commod- 
ities in  bulk):  (1)  From  Baltimore.  Jen- 
nings, and  Leslie.  MD.  East  Palestine. 
Parral.  Massillon,  Negley.  and  Ports- 
mouth. OH.  Ludington.  MI.  PA.  to 
ports  of  entry  on  the  United  States- 
Canada  boundary  line  In  ME.  NH.  VT, 
NY,  MI.  and  MN;  (2)  from  Newell, 
WV,  and  points  in  PA  to  ports  of  entry 
on  the  United  States-Canada  bound- 
ary line  In  ME,  NH,  VT,  and  MN;  (3) 
from  Philadelphia.  PA.  Tarentum. 
Childs,  Claysburg.  Sallna.  and  Sproul. 
PA.  to  ports  of  entry  on  the  United 
States-Canada  boundary  line  In  MI; 
(4)  from  Philadelphia.  PA.  to  ports  of 
entry  on  the  United  States-Canada 
boundary  line  In  NY;  (5)  from  ports  of 
entry  on  the  United  States-Canada 
boundary  line  In  ME.  NH.  VT,  NY,  MI, 
and  MN,  to  points  in  ME,  NH,  VT. 


FEDERAL  REGISTER,  VOL.  43,  NO.  189— THURSDAY.  SEPTEMBER  28,  197* 


NOTICES 


44597 


MA.  CT.  RI.  NY,  PA,  NJ,  DE,  MD, 
WV,  VA.  NC.  TN.  KY,  OH,  IN.  IL,  MI, 
WI,  MO,  lA,  and  MN.  By  the  instant 
petition,  the  petitioner  seeks  to  in- 
clude NY  as  a  port  of  entry  in  para- 
graph (2). 

MC  114211  (Sub-181)  (MIF)  (Notice 
of  Filing  of  Petition  To  Delete  Restric- 
tion), filed  July  11,  1978.  Petitioner. 
WARREN  TRANSPORT,  INC.,  210 
Beck  Street,  Waterloo,  lA  50704.  Rep- 
resentative: Daniel  Sullivan,  Suite 
1600.  10  South  LaSalle  Street.  Chica- 
go. IL  60603.  Petitioner  holds  a  motor 
commx)n  carrier  certificate  In  MC 
114211  (Sub-181).  Issued  May  2.  1974. 
authorizing  transportation,  over  irreg- 
ular routes,  of:  (1)  Grading,  paving. 
and  finishing  machine  and  equip- 
ment, and  contractors  equipment;  (2) 
parts,  accessories  and  attachments  for 
the  cottunodlties  in  (1)  above;  and  (3) 
materials,  equipment,  and  supplies 
used  In  the  manufacture  or  distribu- 
tion of  the  commodities  described  in 
(1)  and  (2)  above  (except  commodities 
In  bulk)  between  Ida  Grove,  lA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
Restriction:  The  operations  authorized 
In  (1)  and  (2)  above  is  to  the  transpor- 
tation of  shipments  originating  at  Ida 
Grove,  lA,  and  in  (3)  above  to  the 
transportation  of  shipments  destined 
to  Ida  Grove,  LA.  By  the  Instant  peti- 
tion, petitioner  seeks  to  delete  the 
above  restrictions.  j 

MC  123383  (Sub-71)  (MIP)  (Notice 
of  Filing  of  Petition  To  Modify  Certifi- 
cate). fUed  August  18,  1978.  Petitioner: 
BOYLE  BROTHERS,  INC..  Sharp 
Road,  Evesham  Township,  NJ  08055. 
Representative:  Morton  E.  Kiel.  Suite 
6193,  5  World  Trade  Center,  New 
York.  NY  10048.  Petitioner  holds  a 
motor  common  carrier  certificate  in 
MC  123383  (Sub-71).  issued  September 
2.  1975.  authorizing  transportation, 
over  Irregular  routes,  of:  Plastic  arti- 
cles, and  materials  and  supplies  used 
In  the  manufacture  and  distribution  of 
plastic  articles  (except  commodities  In 
bulk),  between  the  faculties  of  GAP 
Corp..  located  In  Gloucester  and 
Camden.  NJ.  on  the  one  hand.  and.  on 
the  other,  points  in  LA  and  points  in 
that  part  of  the  United  States  located 
on  and  east  of  a  line  begrlnnlng  at  the 
mouth  of  the  Mississippi  River  and  ex- 
tending along  the  Mississippi  River  to 
Its  junction  with  the  western  bound- 
ary of  Itasca  County.  MN.  then  north- 
ward along  the  western  boundaries  of 
Itasca  and  Koochiching  Counties.  MN, 
to  the  United  Stetes-Canada  boundary 
line.  Restricted:  To  traffic  originating 
at  named  origins  and  destined  to 
named  destination  points.  By  the  In- 
stant petition,  petitioner  seeks  to 
modify  the  above  authority  by  substi- 
tuting the  facility  location  of  Thoro- 


fare  (West  Deptford  Township),  NJ, 
for  Camden.  NJ. 

MC  130138  (MIF)  (Notice  of  FUlng 
of  Petition  To  Modify  License),  filed 
Jime  20,  1978.  Petitioner:  CHI-AM 
TOURS,  INC..  9  Elizabeth  Street.  New 
York,  NY  10013.  Representative: 
Robert  Goldstein.  8  West  40th  Street. 
New  York.  NY  10018.  Petitioner  holds 
a  motor  carrier  license  as  a  broker  In 
MC  130138.  Issued  March  12.  1973.  au- 
thorizing transportation,  over  irregu- 
lar routes,  of:  Passengers  and  their 
baggage,  in  roimd-trip  sightseeing  and 
pleasure  tours.  In  special  and  charter 
operations,  beginning  and  ending  In 
that  part  of  New  York.  NY.  In  the 
Borough  of  Manhattan  south  of  14th 
Street,  and  extending  to  points  In  that 
part  of  the  United  States  on  and  east 
of  a  line  beglnlng  at  the  mouth  of  the 
Mississippi  River  and  extending  north- 
erly along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  MN.  then  northerly 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties.  MN.  to  the 
United  States-Canada  boundary  line. 
Applicant  is  authorized  to  engage  in 
the  above-specified  operations  as  a 
broker  at  New  York.  NY.  By  the  in- 
stant petition,  petitioner  seeks  to  ad 
broker  locations  at  Los  Angeles  and 
San  Francisco,  CA. 

MC  134404  (Sub-26)  (MIP)  (Notice 
of  FUlng  of  a  Petition  To  Modify 
Permit),  fUed  August  16,  1978.  Peti- 
tioner AMERICAN  TRANS- 
FREIGHT.  INC.,  P.O.  Box  796,  Man- 
viUe,  NJ  08835.  Representative: 
Eugene  M.  MaUdn,  Suite  6193.  5 
World  Trade  Center.  New  York,  NY 
10048.  Petitioner  holds  a  motor 
common  carrier  certificate  In  MC 
134404  (Sub-26).  Issued  March  14, 
1977,  authorizing  transportation,  over 
Irregular  routes,  of:  Calcium  carbon- 
ate, drugs,  chemicals,  medicines,  and 
toilet  preparations  (except  commod- 
ities In  bulk),  (1)  from  Adams.  MA,  to 
Trenton,  NJ.  (2)  from  West  Haven. 
CT,  to  Gloucester  City.  NJ,  and  (3) 
from  Trenton.  N J,  to  West  Haven.  CT, 
under  a  continuing  contract(s)  with 
MUes  Laboratories,  Inc.,  of  Elkhart, 
IN.  By  the  Instant  petition,  petitioner 
seeks  to  modify  the  above  authority 
by  substituting  Mechanicsburg,  PA, 
for  Gloucester  City,  NJ. 

MC  136408  (Sub-31)  (MIF)  (Notice 
of  Filing  of  Petition  To  Modify 
Permit),  fUed  August  22,  1978.  Peti- 
tioner: CARGO  CONTRACT  CARRI- 
ER CORP.,  P.O.  Box  206,  Sioux  City, 
lA  51102.  Representative:  WUliam  J. 
Hanlon.  55  Madison  Avenue.  Morris- 
town,  NJ  07960.  Petitioner  holds  a 
motor  contract  carrier  permit  in  MC 
136408  (Sub-31),  issued  April  27,  1977, 
authorizing  transportation,  over  irreg- 
ular routes,  of:  Surgical,  health  care, 
and  medical  products,  between  the  fa- 


cilities of  Johnson  &  Johnson  in  Midd- 
lesex County.  NJ.  WiU  and  Cook 
Counties,  IL.  and  Grayson  County. 
TX,  under  a  continuing  contract(s) 
with  Johnson  &  Johnson  of  New 
Brunswick.  NJ.  By  the  instant  peti- 
tion, petitioner  seeks  to  modify  the 
above  authority  by  adding  Dallas 
County,  TX,  to  the  territorial  descrip- 
tion. 

MC  139349  (Sub-2)  (M2F)  (Notice  of 
FUlng  of  Petition  To  Modify  Permit), 
fUed  August  18.  1978.  Petitioner:  EZ 
FREIGHT  LINES.  348  Ocean  Avenue. 
Jersey  City.  NJ  07305.  Representative: 
Robert  B.  Pepper.  The  Forrest  Park 
BuUdlng,  168  Woodbridge  Avenue, 
Highland  Park,  NJ  08904.  Petitioner 
holds  a  motor  contract  carrier  permit 
in  MC  139349  (Sub-2).  issued  August  8, 
1978,  authorizing  trsoisportation.  over 
irregular  routes,  as  pertinent,  of: 
Lighting  fixtures  and  lamps,  and 
equipment,  materials,  and  supplies 
used  in  the  manufacture  and  sale  of 
lighting  fixtures  and  lamps  (except 
commodities  In  bulk),  between  West 
Orange,  NJ,  on  the  one  hand,  and.  on 
the  other,  points  in  LA.  MN.  and  TX. 
and  those  points  In  that  part  of  the 
United  States  east  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River, 
and  extending  along  the  Mississippi 
River  to  its  junction  with  the  western 
boimdary  of  Itasca  County.  MN.  then 
northward  along  the  western  bound- 
aries of  Itasca  and  Koochiching  Coun- 
ties, MN,  to  the  United  States-Canada 
boundary  line,  under  a  continuing 
contract(s)  with  Energex  Lighting  In- 
dustries, of  West  Orange,  NJ.  By  the 
Instant  petition,  petitioner  seeks  to 
modify  the  above  authority  by  (1) 
adding  Triboro  Electric  Corp.,  and 
Action  Tungsram,  Inc.  as  additional 
contracting  shippers,  and  (2)  adding 
Doylestown.  PA,  and  East  Bninswick, 
NJ,  as  additional  base  points,  to  the 
territorial  description.  1 

Repxtblications  of  Grants  of  Operat- 
ing Rights  Authority  Prior  To 
Certification 

notice 

The  foUowlng  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  In  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  Intervene  In  the  pro- 
ceeding must  be  fUed  with  the  Com- 
mission within  30  days  after  the  date 

of  this  P'EDERAL  REGISTER  nOtlce.  SUCh 

pleading  shaU  comply  with  Special 
Rule  247(e)  of  the  Commission's  Gen- 
eral Rules  of  Practice  (49  CFR 
1100.247)  addressing  specif icaUy  the 
issue(s)  Indicated  as  the  piuix>se  for 
repubUcation,  and  Including  copies  of 
intervenor's     confUcting     authorities 
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and  a  concise  statement  of  interven- 
or's  Interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  In 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  If  no  representa- 
tive is  named. 

MC  139973  (Sub-35)  (Republication), 
filed  October  27,  1977.  published  in 
the  Federal  Register  issue  of  Decem- 
ber 22,  1977.  and  republished  this 
issue.  Applicant:  J.  H.  WARE  TRUCK- 
ING. INC.,  P.O.  Box  398.  Pulton.  MO 
65251.  Representative:  Larry  D.  Knox. 
600  Hubbell  Building,  Des  Moines.  lA 
50309.  A  decision  of  the  Commission. 
Review  Board  No.  3.  decided  August 
14,  1978.  and  served  August  31,  1978. 
finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of  foodstuffs  (except  commod- 
ities in  bulk),  from  Jacksonville,  IL.  to 
points  in  ME.  NH.  VT.  MA.  RI.  VA. 
DC.  CT.  NY.  PA.  NJ.  DE.  MD.  and 
WV.  restricted  to  the  transportation 
of  traffic  originating  at  the  above- 
named  origin  and  destined  to  points  in 
the  above-named  States,  that  appli- 
cant is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
roles  and  regxilations.  The  purpose  of 
this  republication  is  to  modify  the 
commodity  description. 

MC  142668  (Sub-5)  (Republication), 
filed  February  9.  1978.  published  In 
the  Federal  Register  issue  of  March 
2.  1978.  and  republished  this  issue.  Ap- 
plicant: AERO  DISTRIBUTING  CO.. 
INC.,  7259  Delta  Circle.  Mableton.  GA 
30336.  Representative:  Kim  G.  Meyer. 
P.O  Box  872.  Atlanta,  GA  30301.  A  de- 
cision of  the  Commission.  Review 
Board  No.  2.  decided  August  1.  1978. 
and  served  August  18.  1978.  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operations 
by  applicant  in  interstate  or  foreign 
commerce  as  a  contmcl  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  such  merchan- 
dise as  it  is  dealt  in  by  home  products 
distributors  (except  co;nmodites  in 
bulk):  (1)  Frcxn  Chicago.  IL,  to  points 
in  MI  (except  Huron.  Sanilac,  Lapeer, 
St.  Clair,  Oakland.  Macomb,  Wayne, 
Lenawee,  and  Monroe  (bounties),  and 
(2)  from  Dubuque,  LA,  to  points  in  ND, 
SD,  and  those  points  in  MN  on  and 
west  of  UJ3.  Hwy  71.  under  continuing 
contracts  with  Stanley  Home  Prod- 
ucts, Inc.,  of  Easthampton,  MA;!  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy, 
that  applicant  is  fit.  willing,  and  able 
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properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission'^  rules  and  regulations. 
The  purpose  of  this  republication  Is  to 
modify  the  territorial  description. 

Motor  Carrier,  Broker.  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Ricurrs  Applications 

NoncB 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CPR  §1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  FaUure  to  season- 
ably to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  partici- 
pation in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
section  247<eK3)  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement 
of  Protestant's  Interest  in  the  proceed- 
ing (including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— wheth- 
er by  joinder.  Interline,  or  other 
means — by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  speci- 
fy with  particularity  the  facts,  mat- 
ters, and  things  relied  upon,  but  shall 
not  Include  Issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative 
is  named.  All  pleadings  and  documents 
must  clearly  specify  the  "F"  suffix 
where  the  docket  is  so  identified  in 
this  notice.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(e)(4)  of  the  special  rules,  and  shall 
include  the  certification  required 
therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accept- 
ed after  the  date  of  this  publication 


except  for  ffood  cause  shown,  and  re- 
strictive amendments  will  not  be  en- 
tertained following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

Elach  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC  115022  (Sub-32F).  filed  April  14. 
1978.  and  previously  noticed  in  the 
Federal  Register  issue  of  August  10. 
1978.  Applicant:  CHAMBERLAIN  MO- 
BILEHOME  TRANSPORT,  INC.,  64 
East  Main  Street,  Thomaston,  CT 
06787.  Representative:  Bernard  J. 
Hasson.  Jr..  927  15th  Street  NW,  Suite 
306.  Washington.  E>C  20005.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Trailers,  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements:  (b) 
buildings  in  sections,  mounted  on 
wheeled  undercarriages:  and  (c) 
mobile  homes,  in  single  and  double- 
wide  units,  from  points  In  AL.  AZ.  AR. 
CA,  CO.  FL.  GA.  IN.  KS.  LA,  MD.  MI. 
MS.  MN.  NE.  NH.  NM.  NY.  NC,  OH, 
OK.  OR.  PA.  SC.  TN.  TX.  VA.  and  WI. 
to  points  in  the  United  filtates,  includ- 
ing AK.  but  excluding  Brt.  restricted  In 
(b)  and  (c)  above  to  the  transportation 
of  traffic  originating  at  the  indicated 
origins.  (Hearing  sltec  Hartford,  CT  or 
Boston.  MA.) 

MC  119988  (Sub-133F).  filed  Febru- 
ary 6.  1978.  and  previously  noticed  in 
the  Federal  RegistSr  issue  of  March 
16.  1978.  Applicant:  GREAT  WEST- 
ERN TRUCKING  CO.,  INC..  Highway 
103  East.  P.O.  Box  1384.  Lufkin.  TX 
75901.  Representative:  Clayte  Binion, 
1108  Continental  Life  Building,  Fort 
Worth.  TX.  76102.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Confectionary,  be- 
tween Lufkin.  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI):  and  (2) 
machinery,  equipment,  materials,  and 
supplies,  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  ( 1 )  above,  from  points  in  the  United 
States  (except  AK  and  HI),  to  Lufkin. 
TX,  restricted  against  the  traniH>orta- 
tion  of  commodities  in  bulk  and  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Atkin- 
son Candy  Co.  at  Lufkin.  TX.  Hearing: 
September  25,  1978  (1  day),  at  9:30 
ajn.  local  time,  in  room  5A15-17,  Fed- 
eral Office  Building.  1100  Commerce 
Street,  Dallas,  TX. 

MC  121626  (Sub-4F).  filed  April  14. 
1978.  and  previously  noticed  in  the 
Federal  Register  issue  of  August  10. 
1978.  Applicant:  BAYVIEW  TRUCK- 
ING. INC  7800  Florin-Perkins  Road, 
Sacramento.    CA    95828.    Representa- 
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.tlve:  Ann  M.  Pougiales.  100  Bush 
Street.  21st  Floor.  San  Francisco.  CA 
94104.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (a) 
Such  merchandise  as  Is  dealt  in  by  gro- 
cery and  food  business  houses,  and  (b) 
commodities  otherwise  exempt  under 
section  203(b)(6)  of  the  Interstate 
Commerce  Act  when  transported  in 
the  same  vehicle  with  the  commodities 
described  in  (a)  above,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, between  points  in  CA.  on  the 
other  hand.  and.  on  the  o>.her.  El 
Dorado,  NV.  and  points  in  Placer,  and 
Sierra  Counties.  CA,  and  Washoe  and 
Douglas  Counties.  NV.  (Hearing  site: 
San  Francisco.  CA.  or  Reno,  NV.) 

Note.— Common  control  may  be  involved. 
This  republication  shows  all  pointy  in  CA  as 
the  base  territory. 

MC  140024  (Sub-124F).  filed  April 
15,  1978.  Applicant:  J.  B.  MONTGOM- 
ERY, INC..  5655  East  52d  Avenue, 
Commerce  City,  CO  80022.  Represent- 
ative: Charles  J.  KimbaU.  350  Capitol 
Life  Center.  1600  Sherman  Street. 
Denver.  CO  80203.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  beverages 
(except  in  bulk)  from  the  port  of  entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada, 
located  at  or  near  Champlaln.  NY.  to 
Denver.  CO.  and  points  in  its  Commer- 
ical  Zone.  (Hearing  site:  Denver,  CO.) 

Kotk.— Common  control  may  b^  Involved. 

MC  143446  (Sub-3F).  filed  June  21. 
1978.  Applicant:  GARY  L.  MeCALLIS- 
TER  &  MONTE  A.  McCALLISTER 
d.b.a.  McCALLISTER  BROS..  P.O. 
Box  2114.  Rock  Springs,  VVY  82901. 
Representative:  Ward  A.  W)iite.  P.O. 
Box  568.  Cheyenne.  WY  B/001.  Au- 
thority sought  to  operate  as  <  common 
carrier,  by  motor  vehicle,  oy  t  irregu- 
lar routes,  transporting:  (1)  i^entonite, 
barite,  drilling  compounds  and  com- 
pletion materials,  in  sacks  and  in 
bu^  and  (2)  machinery,  equipment, 
materials  and  supplies  used'in,  or  in 
connection  with,  the  discovery.'devel- 
opmenU  production,  refining,  manu- 
facture, processing,  storage,  transmis- 
sion and  distribution  of  natural  gas 
and  petroleum,  their  products  and  by- 
products (except  complete  drilling 
rigs),  between  points  in  Grand,  San- 
pete, UUh.  Wasatch.  Salt  Lake.  Davis 
and  Morgan  Counties.  UT,  on  the  one 
hand.  and.  on  the  other,  (1)  points  in 
CO  located  west  of  U.S.  Hwy  85  and 
north  of  Interstate  Hwy  70.  U.S.  Hwy 
6-24.  and  (2)  points  In  ID.  Hearing:  Oc- 
tober 16.  1978  (2  weeks),  at  9:30  a.m. 
local  time  at  Denver.  CO.  In  a  hearing 
room  location  to  be  later  designated. 

MC  144493F.  filed  March  20.  1978. 
and  previously  published  in  the,  Feder- 
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AL  Register  issue  of  May  11.  1978.  Ap- 
plicant: DOYLE  EDDINS  POPE,  d.b.a. 
D  &  E  HAULING  CO.,  Route  2,  Box 
146,  Quincy.  FL  32351.  Representative: 
Doyle  Eddins  Pope  (ssjne  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Clay,  in  bulk,  in  dump  vehicles, 
from  points  in  Grady  County,  GA,  to 
points  in  Gadsen  County,  FL,  under  a 
continuing  contract  or  contracts  with 
Floridin  Co..  at  Quincy.  FL.  (Hearing 
site:  Quincy.  FL.) 

Note.— This  republication  is  to  indicate 
the  applicant's  actual  grant  of  authority. 

Finance  Applications  Notice 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  or  rail  carriers  or  motor  carri- 
ers pursuant  to  sections  5(2)  or  210a(b) 
of  the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  pro- 
tests against  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  Commission  within  30  days  after 
the  date  of  this  Federal  Register 
notice.  Such  protest  shall  comply  with 
Special  Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Prac- 
tice (49  CFR  1100.240)  and  shall  in- 
clude a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant,  if  no  represent- 
ative is  named. 

MC  F-13725F.  Authority  sought  by 
Robert  M.  Constantine  and  WiUiam  E. 
Constantine,  Jr..  individuals.  1601 
Cuba  Street.  Baltimore.  MD  21230.  to 
control  (B)  Liberty  Transfer  Co.,  Inc. 
and  (BB)  Bond  Transfer  Co..  Inc..  Bal- 
timore, MD,  motor  contract  carriers  of 
specific  commodities.  Attorney  for  ap- 
plicants: S.  Harrison  Kahn.  Kahn  and 
Kahn,  Suite  733  Investment  Building, 
Washington.  D.C.  20005.  Operating 
rights  sought  to  be  controlled.  (B)  Lib- 
erty Transfer  Co.,  Inc.  is  authorized  to 
operate  as  a  motor  contract  carrier  of 
paperboard,  canned  goods,  and  gener- 
ally such  merchandise  as  Is  dealt  in  by 
wholesale,  retail,  and  chain  grocery 
and  food  business  houses,  and.  In  con- 
nection therewith,  equipment,  materi- 
als and  supplies  used  in  the  conduct  of 
such  business,  from.  to.  and  between 
points  in  the  States  of  MD.  DE.  NY. 
PA,  NJ,  and  DC  over  regular  and  irreg- 
ular routes.  (BB)  Bond  Transfer  Co., 
Inc.  is  authorized  to  operate  as  a 
motor  contract  carrier  of  such  com- 
modities as  are  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food 
business  houses,  and.  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business,  via  irregular  routes  between 
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points  in  portions  of  the  States  of  PA, 
WV,  MD,  DE,  VA,  and  DC.  and  paper- 
board  between  Baltimore.  MD.  on  the 
one  hand.  and.  on  the  other,  named 
points  in  the  Commonwealth  of  Penn- 
sylvania. Robert  M.  Constantine  does 
not  own  any  stock  in  or  operate  as  a 
carrier  other  than  Liberty  Transfer 
Co.,  Inc.  William  E.  Constantine.  Jr. 
does  not  own  any  stock  in  or  operate 
as  a  carrier  other  than  Bond  Transfer 
Co.,  Inc.  Applicants  have  filed  a 
motion  to  dismiss  the  application.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  uinder  section  210a(b) 
of  the  Interstate  Commerce  Act. 

MC  P-13727F.  Authority  sought  for 
purchase  by  BEAUFORT  TRANSFER 
CO..  Box  151.  Gerald.  MO  63037.  of 
the  operating  rights  of  LANDER 
TRUCK  LINE.  INC..  Route  2.  Box 
226E.  Willard,  MO  65781.  and  for  ac- 
quisition by  OLIN  FLOTTMANN.  P.O. 
Box  151,  Gerald,  MO  63037,  of  control 
of  such  rights  through  the  transac- 
tion. Applicants'  attorneys:  Daniel 
Johnson,  4304  East-West  Highway, 
Washington  DC  20014,  and  Ernest  A. 
Brooks  II,  1301  Ambassador  Building, 
St  Louis.  MO  63101.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities (with  specified  exceptions), 
over  specified  regular  routes,  between 
Springfield.  MO  and  Mt.  Vernon.  MO, 
serving  all  intermediate  points;  and  be- 
tween Mt.  Vernon.  Mo.  and  Wellsville, 
KS.  serving  no  intermediate  points. 
Vendee  is  presently  authorized  to  op- 
erate as  a  common  carrier  imder  Cer- 
tificate MC  78400  in  the  States  of  MO, 
AL.  AR.  CO.  IL,  IN,  lA,  KS,  KY,  LA, 
MN.  MI.  MS.  NB.  ND.  MN.  OK.  SD, 
TX.  TN.  WI.  and  WY.  AppUcation  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

MC  F-13730F.  Authority  sought  for 
purchase  by  KUJAK  TRANSPORT. 
INC.,  Junction  Avenue.  Winona.  MN 
55987  of  the  operating  rights  of 
KUJAK  BROS.  TRANSFER.  INC., 
Junction  Avenue,  Winona,  MN  55987 
and  for  acquisition  by  Hubert  Kujak 
and  Martin  Kujak  of  control  of  such 
rights  through  the  acquisition.  Appli- 
cant's representative:  John  P.  Rhodes, 
Box  5000,  Waterloo,  LA  50704.  Operat- 
ing rights  sought  to  be  purchased  are 
those  contained  in  MC  109449  and 
subs  thereunder  which  authorizes 
transportation  of  various  specific  com- 
modities between  named  points  and 
places  In  LA.  MN  and  WI.  Vendee  is  a 
noncarrier  whose  stockholders  are  the 
same  as  those  of  vendor.  Purpose  of 
the  transaction  is  to  transfer  the  oper- 
ating rights  held  by  vendor  to  vendee 
to  accomplish  intercorporate  simplifi- 
cation. Approval  of  the  transaction 
will  not  result  in  dual  operations  or 
duplicating  authority.  Application  has 
been  filed  for  temporary  authority 
under  section  210a(b). 
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MC  P-13731P.  Authority  sought  for 
control  by  TYLER  TRANSPORTA- 
TION CO..  3100  Southland  Center, 
E>aIIas.  TX  75201.  and  hi  turn  by  Tyler 
Corp..  3100  Southland  Center.  Dallas, 
TX  75201.  of  Thurston  Motor  Lines. 
Inc.,  600  Johnston  Road,  Charlotte, 
NC  28206,  a  wholly  owned  subsidiary 
of  Thurston,  Inc.  through  acquisition 
of  stock  and  purchase  of  other  assets 
of  Thurston,  Inc.  Representatives: 
William  A.  Chesnutt.  1776  P  Street 
NW..  Washington.  DC  20006.  and  J.  V. 
Luckadoo.  600  Johnston  Road.  Char- 
lotte, NC  28206.  Operating  rights 
sought  to  be  controlled:  General  com- 
modities (with]  usual  exceptions,  faa- 
cluding  the  restriction  against  trans- 
portation of  commodities  requiring 
special  equipment)  and  certain  speci- 
fied commodities  over  regular  and  ir- 
regular routes  in  AL.  AR.  CT.  DE.  DC. 
PL.  GA.  KY.  LA.  MD.  MA.  MS,  NJ. 
NY,  NC.  PA,  RI.  SC.  TN.  VA  and  WV. 
as  more  fully  described  in  certificates 
MC  105457  and  subs  thereto,  and 
permit  MC  3582.  This  notice  does  not 
purport  to  be  a  complete  description 
of  all  of  the  operating  rights  of  Thur- 
ston Motor  Lines.  Inc.  It  is  believed  to 
be  sufficient  for  purposes  of  public 
notice  regarding  the  nature  and  extent 
of  Thurston's  operating  rights  without 
stating  in  full  the  entirety  thereof, 
Tyler  Corp..  the  party  in  control  of  ap- 
plicant, controls  C  <fe  H  Transporta- 
tion Co..  Inc..  9757  Military  Parkway, 
P.O.  Box  270535,  Dallas,  TX  75227, 
which  in  turn  controls  C  &  H 
Preightways.  Inc..  406  West  Watkin* 
Road.  P.O.  Box  20465.  Phoenix.  AZ 
85036.  Collectively.  C  &  H  Transporta- 
tion Co.,  Inc.  and  C  &  H  Preightways. 
Inc.  hold  authority  to  transport  princi- 
pally articles  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment  or  special  handling,  to,  from,  or 
t>etween  all  points  in  the  United 
States  (except  HI),  as  more  fully  de- 
scribed in  certificates  MC  83539  and 
MC  119918  and  subs  thereto.  C  A;  H 
Transportation  Co..  Inc.  and  Thurston 
Motor  Lines.  Inc.  each  hold  certain  op- 
erating rights  technically  duplicative 
of  rights  held  by  the  other  within  lim- 
ited territories.  The  application  pro- 
poses that  the  two  carriers  will  be  op- 
erated as  separate  and  distinct, 
autonomous  corporations.  Approval  of 
this  application  will  not  result  In  any 
splitting  of  operating  authority.  The 
holding  by  Thurston  Motor  lines,  Inc, 
of  common  and  contract  carrier  au- 
thority was  approved  in  MC  F- 12530. 
No  temporary  authority  under  section 
210a(b)  is  being  sought.  This  applica- 
tion is  related  to  simulateously  filed 
applications  for  approval  under  sec- 
tion 214  for  assumption  of  obligation 
in  respect  of  securities  of  others  and 
the  Issuance  of  securities  in  connec- 
tion with  the  proposed  transaction. 


MC  F-13732F.  Authority  sought  for 
purchase  by  ARNOLD  BROS. 
TRANSPORT,  LTD..  851  Lagimodiere 
Boulevard,  Wiimipeg,  MA.  Canada 
R2J  3K4.  of  a  portion  of  the  operating 
rights  of  SHERWOOD  HUME 
TRANSPORTATION.  LTD..  734  Main 
Street  East.  Milton.  ON.  Canada  LOT 
3P6.  and  for  acquisition  by  Prank  E. 
Arnold  and  Gerald  R.  Arnold,  also  of 
851  Lagimodiere  Boulevard,  Winnipeg, 
MA,  Canada  R2J  3K4.  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorneys:  Daniel  C.  SuUlvan, 
Esq.,  Suite  1600.  10  South  La  Salle 
Street,  Chicago,  IL  60603.  and  Robert 
D.  Gunderman,  Esq.,  Suite  710,  Statler 
Hilton.  Buffalo,  NY  14202.  Operating 
rights  sought  to  be  purchased:  Agricul- 
tural machinery  and  implements, 
parts  and  attachments,  and  material 
used  in  the  assembly  and  repair  of  ag- 
ricultural machinery,  between  points 
in  IL,  IN.  LA,  KS,  MI,  MN,  MO.  NY. 
OH,  PA.  VT.  and  WI.  on  the  one  hand, 
and.  on  the  other,  ports  of  entry  on 
the  United  States-Canada  boundary 
line  located  in  MN,  restricted  to  the 
transportation  of  shipments  originat- 
ing at  or  destined  to  points  in  CTanada. 
Vendee  is  presently  authorized  to  op- 
erate as  a  common  carrier  at  specified 
commodities,  including  those  stated  in 
the  subject  authority,  between  various 
ports  of  entry  on  the  United  States- 
Canada  boundary  and  points  within 
the  entire  continental  United  States. 
Vendor  is  authorized  to  operate  as  a 
common  carrier  of  specified  commod- 
ities between  various  ports  of  entry  on 
the  United  States-Canada  boundary 
line  and  points  within  the  EUtf  tern  and 
Central  United  States.  Vendor  pro- 
poses to  split  its  authority  and  sell  the 
above-noted  portion.  Vendor  will 
retain  that  portion  which  authorizes 
the  transportation  of  the  same  com- 
modities between  the  ports  of  entry  on 
ttie  United  States-Canada  boundary 
line,  located  in  ME,  MI,  NY  and  VT 
and  points  in  the  same  destination 
States  specified  above.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

MC  P-13733F.  Application  under 
section  5<1)  of  the  Interstate  Com- 
merce Act  for  approval  of  an  agree- 
ment between  common  carriers  for  the 
pooling  of  traffic.  Applicants:  Pacific 
Motor  Trucking  Co.,  1768  El  Camino 
Real,  Burlingame,  CA  94010,  and  Big 
Pine  Trucking  Co.,  Inc.,  Route  4,  Box 
1,  Bishop,  CA  93514,  seek  to  enter  into 
an  agreement  for  the  pooling  of  traffic 
consisting  of  general  commodities 
moving  in  interstate  commerce  be- 
tween Los  Angeles.  CA.  and  points  on 
U.S.  Hwy  395  between  Inyokem  and 
Round  Valley.  CA.  and  points  on  U.S. 
Hwy  6  between  Bishop  and  Benton 
Station,  CA,  excluding  service  at  Los 
Angeles.  Pacific  Motor  Tracking  Co.  is 
authorized  to  operate  as  a  common 


carrier  in  the  States  of  OR,  CA.  NV, 
AZ,  NM.  and  TX.  Applicants  repre- 
sentative: John  MacDonald  Smith. 
Room  813.  One  Maricet  Plaza.  San 
Francisco,  CA,  94105. 

Opoutikg  Rights  Appi.icatioi«(8)  Di- 

RBCTLT  RILATED  TO  PUf  AMCE  PROCEi3>- 
INGS 

MOnCB 

The  following  operating  rights 
application(s)  are  flled  bi  connecti(Hi 
with  pending  finance  applications 
imder  section  5(2)  of  the  Interstate 
Commerce  Act,  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  under  sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Fedeeal  Rbcister  notice.  Such  pro- 
tests shall  comply  with  Special  Rule 
247(e)  of  the  Commission's  General 
Rules  of  Practice  (49  (TPR  1100.247) 
and  include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding 
and  copies  of  Its  conflicting  authori- 
ties. Verified  statements  in  opposition 
should  not  l>e  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative or  applicant  if  no  representa- 
tive is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC  98571  (Sub-5F).  fUed  August  11, 
1978.  Applicant:  A  &  B  TRANSPOR- 
TATION SERVICES,  INC..  2645 
Nevin  Avenue,  Los  Angeles.  CA  90011. 
Representative:  A.  David  Millner.  Poet 
Office  Box  1409.  167  Fairfield  Road. 
Fairfield.  NJ  07006.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes. 
transporting  as  follows: 

Past  I 

(A)  RBGUIAS  ROXTTES 

General  Commodities  (except  com- 
modities in  bulk,  household  goods  as 
defined  by  the  Commission  and  live- 
stock). 

Between  points  in  California,  serving 
an  intermediate  points,  as  follows: 

1.  From  Stockton  to  San  Ysidro. 
over  Interstate  Hwy  5.  and  return  over 
the  same  routes,  serving  as  off-route 
points  all  points  located  In  the  San 
Diego  territory,  as  defined  In  part  11 
hereof,  and  Los  Banos. 

2.  PYom  Riverside  to  San  Diego,  over 
U.S.  Hwy  395,  return  over  the  same 
route. 

3.  From  Santa  Monica  to  Redlands. 
over  Interstate  Hwy  10.  and  return 
ova*  the  same  route,  serving  as  off- 
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route  points  all  points  in  .the  Los 
Angles  basin  territory,  as  defined  in 
part  III  hereof. 

4.  Prom  Hermosa  Beach  to  River- 
side, over  California  State  Hwy  91,  and 
return  over  the  same  route. 

5.  Prom  Los  Angeles  to  junction  with 
Interstate  Hwy  5,  near  San  Juan  Ca- 
plstrano,  over  California  State  Hwy  1, 
and  return  over  the  same  route. 

6.  From  Oceanside  to  Lake  Henshaw. 
over  California  State  Hwy  76,  and 
return  over  the  same  route. 

7.  From  Bonsall  to  Fallbrook,  and 
from  Fallbrook  to  the  intersection  of 
County  Hwy  S-13  and  U.St  Hwy  395, 
over  County  Hwy  S-13,  and  return 
over  the  same  route.  ' 

8.  From  Escondido  to  Rincon,  over 
County  Hwy  S-«.  and  return  over  the 
same  route.  J 

9.  From  the  Intersection, of  Califor- 
nia State  Hwy  78  and  Inten  tate  Hwy  5 
to  San  Pasqual,  over  California  State 
Hwy  78,  and  return  over  the  same 
route. 

10.  From  San  Luis  Obispo  to  Los  An- 
geles, over  U.S.  Hwy  101,  and  return 
over  the  same  route,  serving  as  off- 
route  points  Betteravia,  Guadalupe, 
Oceano,  Orcutt,  Vandenburg  Air  Force 
Base,  Los  Olivos,  Solvang,iSan  Ynez, 
Somls,  and  Oxnard. 

11.  From  Los  Angeles  to  Stockton, 
over  U.S.  Hwy  99,  and  return  over  the 
same  route,  serving  as  off-route  points 
Saugiis,  Newhall,  Rosedate,  Shafter, 
Wasco,  Hanford,  Visalla,  tLe  Grand, 
Castle  Air  Force  Base,  Planada,  Hugh- 
son.  Wlnton,  and  Empire. 

12.  From  Oakland  to  the  Intersection 
of  Interstate  Hwy  580  ana  Interstate 
Hwy  5,  over  Interstate  H^y  580.  and 
return  over  the  same  route},  serving  as 
off-route  points  Livermore,  Pleasan- 
ton,  and  San  Ramon.  | 

13.  From  the  Intersection  of  Inter- 
state Hwy  580  and  Interstajte  Hwy  205 
to  the  intersection  of  Interstate  Hwy 
205  and  Interstate  Hwy  5,:  over  Inter- 
state 205.  and  return  over  the  same 
route,  serving  the  off-roufe  point  of 
Tracy.  ' 

14.  From  Oakland  to  Safi  Jose,  over 
California  State  Hwy  17,  and  return 
over  the  same  route.  1 

15.  Prom  Oakland  to  3an%  Francisco, 
over  Interstate  Hwy  80.  jand  return 
over  the  same  route.  i 

16.  From  San  Francisco  to  San  Jose, 
over  U.S.  Hwy  101,  and  return  over  the 
same  route,  serving  as  off -route  points 
all  points  located  in  the  San  Francisco 
territory,  as  described  in  part  IV 
hereof.  J 

(B)  ALTERNATrVE  ROCTE 

For  operating  convenience  only,  the 
following  alternative  route  shall  be 
utilized:  From  San  Franc  ,sco  to  San 
Luis  Obispo,  over  U.S.  H^y  101,  and 
return  over  the  same  route. 


NOTICES 

RESTRICTIONS 

No  service  is  authorized: 

a.  Between  points  located  north  of 
the  Los  Angeles  basin  territory  and 
points  located  south  of  the  Los  Ange- 
les basin  territory,  or 

b.  Between  any  two  points  both  of 
which  are  on  routes  located  south  of 
the  Los  Angeles  basin  territory  and 
north  of  the  San  Diego  territory,  or 

c.  Between  any  two  points  both  of 
which  are  witliin  the  San  Diego  terri- 
tory, or 

d.  Between  any  two  points  both  of 
which  are  on  routes  located  north  of 
the  Los  Angeles  basin  territory,  and 
south  of  the  San  Francisco  territory, 
not  including  Stockton  and  San  Luis 
Obispo,  or 

e.  Between  any  two  points  both  of 
which  are  within  the  San  Francisco 
territory. 

Part  II 

SAN  DIEGO  territory 

The  San  Diego  Territory  includes 
that  artea  embraced  by  following  a  line 
starting  at  a  point  approximately  four 
miles  north  of  La  JoUa  on  the  Pacific 
Coast  shoreline  running  east  to  Mira- 
max on  U.S.  Hwy  395;  then  following  a 
line  nmning  southeasterly  to  Lakeside 
on  State  Hwy  67;  then  southerly  on 
County  Road  S  17  (San  Diego  County) 
and  Its  prolongation  to  State  Hwy  94; 
easterly  on  State  Hwy  94  to  Jamul; 
then  due  south  following  a  line  to  the 
California-Mexico  Boundary  Line; 
then  westerly  along  the  boundary  line 
to  the  Pacific  Ocean  and  north  along 
the  shoreline  to  point  of  beginning. 

Part  III 

LOS  ANGELES  BASIN  TERRITORY 

Los  Angeles  Basin  Territory  includes 
that  area  embraced  by  the  following 
boundary:  Beginning  at  the  point  the 
Ventura  County-Los  Angeles  County 
Boundary  Line  Intersects  the  Pacific 
Ocean;  thence  northeasterly  along 
said  coimty  line  to  the  point  it  inter- 
sects State  Hwy  118,  approximately 
two  miles  west  of  Ciiatsworth;  easterly 
along  State  Hwy  118  to  Sepulveda 
Boulevard;  northerly  along  Sepulveda 
Boulevard  to  CJhatsworth  Drive; 
northeasterly  along  Chatsworth  Drive 
to  the  corporate  boundary  of  the  City 
of  San  Fernando;  westerly  and  north- 
erly along  said  corporate  boxmdary  of 
the  City  of  San  Fernando  to  Maclay 
Avenue:  northeasterly  along  Maclay 
and  its  prolongation  to  the  Los  Ange- 
les National  Forest  Boundary;  south- 
easterly and  easterly  along  the  Ange- 
les National  Forest  and  San  Bernar- 
dino National  Forest  Boundary  to  Mill 
Creek  Road  (State  Hwy  38);  westerly 
along  HUl  Creek  Road  to  Bryant 
Street;  southerly  along  Bryant  Street 
to  and  including  the  unincorporated 
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community  of  Yucaipa;  westerly  along 
Yucaipa  Boulevard  to  Interstate  Hwy 
10;  northwesterly  along  Interstate 
Hwy  10  to  Redlands  Boulevard;  north- 
westerly along  Redlands  Boulevard  to 
Barton  Road;  westerly  along  Barton 
Road  to  La  Cadena  Drive;  southerly 
along  La  Cadena  Drive  to  Iowa 
Avenue;  southerly  along  Iowa  Avenue 
to  State  Hwy  60;  southeasterly  along 
State  Hwy  60  and  U.S.  Hwy  395  to 
Nuevo  Road;  easterly  along  Nuevo 
Road  via  Nuevo  and  Lakeview  to  State 
Hwy  79;  southerly  along  State  Hwy  79 
to  State  Hwy  74;  thence  westerly  to 
the  corporate  boundary  of  the  City  of 
Hemet;  southerly,  westerly  and  north- 
erly along  said  corporate  boundary  to 
The  Atchison,  Topeka  &  Santa  Pe 
right-of-war.  southerly  along  said 
right-of-way  to  Washington  Road; 
southerly  along  Washington  Road 
through  and  including  the  unincorpor- 
ated commimity  of  Winchester  to 
Benton  Road;  westerly  along  Benton 
Road  to  Winchester  Road  (State  Hwy 
79)  to  Jefferson  Avenue;  southerly 
along  Jefferson  Avenue  to  U.S.  Hwy 
395;  southerly  along  U.S.  Hwy  395  to 
the  Riverside  County-San  Diego 
County  Boundary  Line;  westerly  along 
said  boundary  line  to  the  Orange 
County-San  Diego  Coimty  Boundary 
Line;  southerly  along  said  boimdary 
line  to  the  Pacific  Ocean;  northwester- 
ly along  the  shoreline  of  the  Pacific 
Ocean  to  point  of  beginning  including 
the  point  of  March  Air  Force  Base. 

PartIV 

san  francisco  territory 

San  Francisco  Territory  includes  all 
the  City  of  San  Jose  and  that  area  em- 
braced by  the  following  boundary:  Be- 
ginning at  the  point  the  San  Francis- 
co-San Mateo  County  Line  meets  the 
Pacific  Ocean;  thence  easterly  along 
said  Country  Line  to  a  point  one  mile 
west  of  the  State  Hwy  82;  southerly 
along  an  imaginary  line  one  mile  west 
of  and  paralleling  State  Hwy  82  to  its 
intersection  with  Southern  Pacific  Co. 
right-of-way  at  Arastradero  Road; 
southeasterly  along  the  Southern  Pa- 
cific Co.  right-of-way  to  Pollard  Road, 
including  industries  served  by  the 
Southern  Pacific  Co.  spur  line  extend- 
ing approximately  two  miles  south- 
west from  Simla  to  Permanente;  eas- 
terly along  Pollard  Road  to  W.  Pan- 
Avenue;  easterly  along  W.  Pan- 
Avenue  to  Capri  Drive;  southerly 
along  Capri  Drive  to  Division  Street; 
easterly  along  Division  Street  to  the 
Southern  Pacific  Co.  right-of-way: 
southerly  along  the  Southern  Pacific 
right-of-way  to  the  Campbell-Los 
Gatos  City  Limits;  easterly  along  said 
limits  and  the  prolongation  thereof  to 
South  Bascom  Avenue  (formerly  San 
Jose-Los  Gatos  Road);  northeasterly 
along  South  Bascom  Avenue  to  Fox- 
worthy  Avenue;  easterly  along  Pox- 
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worthy  Avenue  to  Almaden  Road; 
southerly  along  Almaden  Road  to 
Hillsdale  Avenue;  easterly  along  Hills- 
dale Avenue  to  State  Hwy  82;  north- 
westerly along  State  Hwy  82  to  TuUy 
Road;  northeasterly  along  Tully  Road 
and  the  prolongation  thereof  to  White 
Road;  northwesterly  along  White 
Road  to  McKee  Road;  southwesterly 
along  McKee  Road  to  Capitol  Avenue; 
northwesterly  along  Capitol  Avenue  to 
State  Hwy  238  (Oakland  Road);  north- 
erly along  State  Hwy  238  to  Warm 
Springs;  northerly  along  State  Hwy 
238  (Mission  Blvd.)  via  Mission  San 
Jose  and  Niles  to  Hayward;  northerly 
along  Foothill  Blvd.  and  MacArthur 
Blvd.  to  Seminary  Avenue;  easterly 
along  Seminary  Avenue  to  Mountain 
Blvd.;  northerly  along  Mountain  Blvd. 
to  Warren  Blvd.  (State  Hwy  13); 
northerly  along  Warren  Blvd.  to 
Broadway  Terrace;  westerly  along 
Broadway  Terrace  to  College  Avenue; 
northerly  along  College  Avenue  to 
Dwight  Way;  easterly  along  Dwight 
Way  to  the  Berkeley-Oakland  Bound- 
ary Line;  northerly  along  said  boun- 
darty  line  to  the  Campus  Boundary  of 
the  University  of  California;  westerly, 
northerly  and  easterly  along  the 
campus  boundary  to  Euclid  Avenue; 
northerly  along  Euclid  Avenue  to 
Marin  Avenue;  westerly  along  Marin 
Avenue  to  Arlington  Avenue:  norther- 
ly along  Arlington  Avenue  to  San 
Pablo  Avenue  (State  Hwy  123);  north- 
erly along  San  Pablo  Avenue  to  and 
including  the  City  of  Richmond  to 
Point  Richmond;  southerly  along  an 
imaginary  line  from  Point  Richmond 
to  the  San  Francisco  waterfront  at  the 
foot  of  Market  Street;  westerly  along 
said  waterfront  and  shoreline  to  the 
Pac,-ic  Ocean;  southerly  along  the 
shoreline  of  the  Pacific  Ocean  to  point 
of  beginning.  (Hearing  site:  Washing- 
ton. DC  or  Los  Angeles.  CA.) 

Note.— This  application  is  directly  related 
to  MC-P- 12068,  Nelson  Resource  Corp.  Con- 
trol-Great Western  Unifreight  System,  pub- 
lished in  a  previous  section  of  the  FR  issue 
,  of  August  3,  1978.  The  purpose  of  this  appli- 
cation is  to  convert  a  certificate  of  registra- 
tion to  a  certificate  of  public  convenience 
and  necessity. 

MC  99667  (Sub-2P).  filed  August  28. 
1978.  Applicant:  SERVICE  OIL  CO.. 
INC.,  HI  East  4th  St..  P.O.  Box  2195. 
Grand  Island.  NE  68801.  Representa- 
tive: Donald  L.  Stern.  Suite  610,  7171 
Mercy  Road.  Omaha.  NE  68106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Genera/  com- 
modities (except  those  requiring  spe- 
cial equipment)  between  Ord.  NE  and 
points  ,within  a  50  mile  radius  thereof, 
on  the  one  hand,  and.  on  the  other, 
points  in  NE.  restricted  against  the 
transportation  of  meat  or  meat  prod- 
ucts between  Ord.  NE,  and  points 
within  a  50  mile  radius  thereof,  on  the 


one  hand,  and,  Omaha.  NE.  on  the 
other.  (Hearing  site:  Omaha,  NE.) 

Note.— This  application  is  directly  related 
to  a  proceeding  in  Eight  Way  Xpress,  Inc.— 
Control-Trl-Valley  Express.  Inc.  and  Service 
Oil  Company  docketed  MC-F- 13703  pub- 
lished in  the  Federal  Register  Issue  of 
August  31.  1978.  The  punxjse  of  this  appli- 
cation is  to  convert  a  certificate  of  registra- 
tion to  a  certificate  of  public  convenience 
and  necessity. 

MC  115093  (Sub-16P).  filed  Septem- 
ber 5.  1978.  Applicant:  MERCURY 
MOTOR  EXPRESS,  INC..  2511  North 
Grady  Avenue,  Tampa,  FL  33623.  Rep- 
resentative: Gerald  D.  Colvln,  Jr..  603 
Frank  Nelson  Building,  Birmingham, 
AL  35203.  Authority  is  sought  as  a 
common  carrier,'  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment), between  points  in  SC,  on  the 
one  hand,  and,  on  the  other,  points  in 
NY  on  and  north  of  NY  Hwy  7.  (Hear- 
ing site:  Washington,  DC). 

Note.— The  purpose  of  this  application  is 
to  eliminate  the  gateways  of  Athens  or 
Sayre,  PA.  and  Is  a  directly  related  applica- 
tion to  a  section  5(2)  finance  proceeding 
docketed  MC-F-13628,  published  in  the  Fed- 
eral Register  issue  of  June  29.  1978. 

Motor  Carrier  Altei^nate  Route 
Deviations 

NOTICE 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  this  Federal 
Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request. 

motor  carriers  of  property 

MC  29555  (Deviation  No.  24), 
BRIGGS  TRANSPORTATION  CO., 
North  400,  Griggs-Midway  Building., 
St.  Paul,  MN  55104,  filed  September 
13,  1978.  Carrier  proposes  to  ojjerate 
as  a  comm.on  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  F^om  Des  Moines,  lA,  over  In- 
terstate Hwy  35  to  Kansas  City,  MO, 
and  return  over  the  same  route  for  op- 
erating convenience  only.  The  notice 


indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertient  service  route 
as  follows:  From  Des  Moines,  LA,  over 
U.S.  Hwy  6  to  junction  U.S.  Hwy  275 
near  Council  Bluffs,  lA,  then  over  U.S. 
Hwy  275  to  junction  lA  Hwy  2.  then 
over  I A  Hwy  2  to  junction  U.S.  Hwy  71 
near  Clarinda.  lA.  then  over  U.S.  Hwy 
71  to  Kansas  City.  MO,  and  return 
over  the  same  route. 

MC  96498  (Deviation  No.  6).  BONI- 
FIELD  BROS.  TRUCK  LINES.  INC.. 
P.O.  Box  1216,  Richmond.  VA  23209. 
filed  September  18.  1978.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commod- 
ities with  certain  exceptions  over  a  de- 
viation route  as  follows:  From  Junction 
U.S.  Hwy  41  and  IN  Hwy  64  over  U.S. 
Hwy  41  to  Terre  Haute,  IN,  then  over 
IN  Hwy  63  to  junction  U.S.  Hwy  41 
then  over  U.S.  Hwy  41  to  Chicago,  IL, 
and  return  over  same  route,  for  oper- 
ating convenience  only.  This  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  From  Evansville,  IN,  over 
U.S.  Hwy  41  to  junction  IN  Hwy  64 
then  over  IN  Hwy  64  to  the  Wabash 
River  Bridge,  .then  over  the  Wabash 
River  Bridge  to  jimction  IL  Hwy  1, 
then  over  IL  Hwy  1  to  Chicago,  IL, 
and  return  over  same  route. 

MC  108449  (Deviation  No.  10),  IN- 
DIANHEAD  TRUCK  LINE,  INC.,  Box 
3355,  St.  Paul,  MN  55165,  filed  Sep- 
tember 5,  1978.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Mansfield,  OH, 
over  U.S.  Hwy  30  to  junction  IL  Hwy 
1.  then  over  IL  Hwy  1  to  Chicago,  IL, 
and  return  over  the  same  route  for  op- 
erating convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  From  Mansfield,  OH  over 
U.S.  Hwy  42  to  junction  U.S.  Hwy  250, 
then  over  U.S.  Hwy  250  to  junction 
U.S.  Hwy  20,  then  over  U.S.  Hwy  20  to 
Toledo,  OH,  then  over  U.S.  Hwy  223  to 
Adrian,  MI,  then  over  MI  Hwy  34  to 
Hillsdale,  MI,  then  over  MI  Hwy  99  to 
Jonesville,  MI,  then  over  U.S.  Hwy  12 
to  Sturgis,  MI,  then  over  MI  Hwy  66 
to  the  MI-IN  State  line,  then  over  IN 
Hwy  9  to  junction  U.S.  Hwy  6,  then 
over  U.S.  Hwy  6  to  junction  U.S.  Hwy 
41,  then  over  U.S.  Hwy  41  to  Chicago, 
IL  and  return  over  the  same  route. 

MC  110325  (Deviation  No.  32). 
TRANSCON  LINES.  P.O.  Box  92220. 
Los  Angeles.  CA  90009.  filed  Septem- 
ber 11.  1978.  Carrier's  representative, 
Jerome  Biniasz.  P.O.  Box  92220.  Los 
Angeles,  CA  90009.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
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certain  exceptions,  over  a  i  deviation 
route  as  follows:  Prom  the  jinction  of 
Interstate  Hwy  894  and  U.S.  Hwy  41 
over  Interstate  Hwy  894  to  junction 
WI  Hwy  15,  then  over  WI  Hwy  15  to 
junction  U.S.  Hwy  51,  then  over  U.S. 
Hwy  51  to  junction  IL  Hvf  2.  then 
over  IL  Hwy  2  to  junction  IL  Hwy  5, 
then  over  IL  Hwy  5  to  Junction  IL 
Hwy  2,  then  over  IL  Hwy  2  to  junction 
Interstate  Hwy  80.  then  over  Inter- 
state Hwy  80  to  Junction  U.S.  Hwy  75. 
and  return  over  the  same  route  for  op- 
erating convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  $ame  com- 
modities over  a  pertinent  service  route 
as  follows:  From  the  junctio'i  of  Inter- 
state Hwy  894  and  U.S.  HM^y  41  over 
U.S.  Hwy  41  to  junction  U..'j.  Hwy  34, 
then  over  UJS.  Hwy  34  to  junction  IL 
Hwy  65.  then  over  IL  HWy  65  to 
Aurora.  IL.  then  over  IL  Hwy  31  to 
Junction  U.S.  Hwy  34,  then  over  U.S. 
Hwy  34  to  junction  IL  Hwy  92,  then 
over  EL  Hwy  92  to  Moline.  IL.  then 
over  UJS.  Hwy  6  to  junction  U.S.  Hwy 
75.  then  over  U.S.  Hwy  75  to  junction 
Interstate  Hwy  80,  and  return  over  the 
same  route. 

MC  112713  (E>evlation  No.  53), 
YELLOW  FREIGHT  SYSTEM.  INC.. 
P.O.  Box  7270.  10990  Roe  Ave.,  Shaw- 
nee Mission.  KS  66207.  fUod  Septem- 
ber 8.  1978.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Ja:^kson,  MS 
over  Interstate  Hwy  55  to  Ji  inction  In- 
tersUte  Hwy  12.  then  ovei^  Interstate 
Hwy  12  to  junction  Interstate  Hwy  10. 
then  over  Interstate  Hwy  10  to  Beau- 
mont. TX  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Jackson. 
MS  over  U.S.  Hwy  51  to  junction  U.S. 
Hwy  61.  then  over  U.S.  Hwy  61  to  New 
Orleans.  LA.  then  over  U.S.  Hwy  61  to 
Baton  Rouge,  LA.  then  over  U.S.  Hwy 
190  to  junction  U.S.  Hwy  167.  then 
over  U.S.  Hwy  167  to  junction  U.S. 
Hwy  90,  then  over  U.S.  Hwy  90  to 
Beaumont,  TX  and  return  over  the 
same  route. 


Motor  Carrier  Imtra  state 
ApplicatiomC  8 )  iJ' 

NOTICE- 

The  following  application(s)  for 
motor  common  carrier  aujthority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  section 
206(a)(6)  of  the  Interstate. Commerce 
Act  These  applications  are  governed 
by  Special  Rule  245  of  the  Commis- 


sion's General  Rules  of  Practice  (49 
CFR  1100.245),  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any 
subsequent  changes  therein,  and  any 
other  related  matters  shall  lt>e  directed 
to  the  State  Commission  with  which 
the  application  is  filed  and  shall  not 
be  addressed  to  or  filed  with  the  Inter- 
state Commerce  Commission. 

Arkansas  Docket  No.  M-11450,  filed: 
August  28,  1978.  Applicant:  ARKAN- 
SAS EXPRESS.  INC..  3600  East  9th 
Street,  Little  Rock,  AR  72202.  Repre- 
sentative: James  M.  Duckett,  927  Pyra- 
mid Life  Building,  Little  Rock,  AR 
72201.  Certificate  of  Public  Conven- 
ience and  Necessity  sought  to  operate 
a  freight  service,  as  follows:  Transpor- 
tation of:  General  Commodities 
(except  classes  A  and  B  explosives, 
household  goods,  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  (1)  between  Little  Rock. 
AR  and  Gum  Springs,  AR  from  Little 
Rock  over  U.S.  Hwy  67  to  Gum 
Springs,  and  return  over  the  same 
route  serving  all  intermediate  points; 
(2)  between  Pine  Bluff,  AR  and  Mal- 
vern, AR  from  Pine  Bluff  over  U.S. 
Hwy  270  to  Malvern,  and  return  over 
the  same  route  serving  no  intermedi- 
ate points;  (3)  between  Malvern.  AR 
and  the  junction  of  U.S.  Hwy  270  and 
AR  Hwy  171  east  of  Hot  Springs,  from 
Malvern  over  UJ3.  Hwy  270  to  the 
junction  of  U.S.  Hwy  270  and  AR  Hwy 
51,  thence  over  AR  Hwy  51  to  its  junc- 
tion with  U.S.  Hwy  270.  thence  over 
U.S.  Hwy  270  to  Its  junction  with  AR 
Hwy  171  east  of  Hot  Springs,  and 
return  over  the  same  route  serving  all 
intermediate  points.  Applicant  pro- 
poses to  tack  all  routes  at  common 
points  of  joinder  and  with  existing  au- 
thority. 

Arkansas  Docket  No.  M-11450,  filed: 
August  28,  1978.  Intrastate,  interstate 
and  foreign  commerce  authority 
sought.  Hearing:  Tuesday,  December 
5,  6,  and  7,  1978,  at  9:30  a.m.,  in  Arkan- 
sas Transportation  Commission  hear- 
ing room.  Justice  Building,  Little 
Rock,  AR.  Requests  for  procedural  in- 
formation should  be  addressed  to  Ar- 
kansas Public  Service  Commission, 
Justice  Building,  Little  Rock,  AR 
72201.  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 
Michigan  Docket  No.  C-321j  case  10, 
filed  June  9.  1978.  Applicant: 
PARKER  MOTOR  FREIGHT,  INC., 
1505  Steele  Avenue,  SW.,  Grand 
Rapids,  MI  49507.  Representative:  Rex 
Eames,  900  Guardian  Building,  De- 
troit. MI  48226.  Certificate  of  Piiblic 
Convenience  and  Necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of:  General  commod- 
ities. (1)  Between  Grand  Rapids  and 
Ludington.   MI.   and  the  commercial 


zones  thereof,  as  alternate  route  for 
operating  convenience  only,  (a)  From 
Grand  Rapids  over  Interstate  Hwy  96 
to  junction  with  U.S.  Hwy  31,  then 
over  U.S.  Hwy  to  the  junction  with 
U.S.  Hwy  10,  then  over  U.S.  Hwy  10  to 
Ludington,  and  return  over  the  same 
route.  (2)  Between  Ludington  and  Cad- 
illac.   MI.    serving    all    intermediate 
points  and  off-route  points  within  3 
miles    thereof,    and    the    commercial 
zones  of  all  such  points,  (a)  From  Lud- 
ington over  U.S.  Hwy  10  to  the  junc- 
tion with  U.S.  Hwy  31.  then  over  U.S. 
Hwy  31  to  junction  with  MI  Hwy  55, 
then  over  MI  Hwy  55  to  Cadillac,  and 
return  over  the  same  route.  (3)  Be- 
tween Scottville,  MI,  and  the  junction 
of  U.S.  Hwy  10  and  MI  Hwy  115,  as  an 
alternate  route  for  operating  conven- 
ience only,  (a)  From  Scottsville,  MI 
over  U.S.  Hwy  10  to  the  junction  with 
MI  Hwy  115,  for  joinder  with  other  au- 
thdrized  routes  of  carrier  at  the  ter- 
mini or  any  intermediate  point  along 
the  above-described  route.  (4)  Between 
Traverse  City  and  Manistee.  MI.  and 
the  commercial  zones  thereof,  as  an  al- 
ternate  route   for  operating   conven- 
ience only,  (a)  From  Traverse  City.  MI 
over  U.S.  Hwy  31  to  Manistee,   and 
return  over  the  same  route.  (5)  Be- 
tween Grand  Rapids  and  Cadillac.  MI. 
and    the    commercial    zones    thereof, 
serving   no    intermediate    points,    (a) 
Prom   Grand   Rapids,   MI   over   U.S. 
Hwy  131  to  Cadillac,  MI.  and  return 
over  the  same  route.  (BKl)  Between 
Grand  Rapids  and  Detroit  via  Inter- 
state  Hwy   96.   (2)   Between   Cadillac 
and  Detroit  via  U.S.  Hwy  131  to  its 
junction  with  MI  Hwy  115,  then  via 
MI  Hwy  115  to  its  junction  with  U.S. 
Hwy  10,  thence  via  U.S.  Hwy  10.  (3) 
Between  the  junction  of  U.S.  Hwy  10 
and  U.S.  Hwy  23  and  the  junction  of 
U.S.  Hwy  23  and  Interstate  Hwy  96  via 
U.S.  Hviry  23.  (4)  Between  the  junction 
of  Interstate  Hwy  75  and  U.S.  Hwy  10 
and   Detroit   via   Interstate   Hwy   75. 
Service  over  the  above  routes  in  para- 
graph B  is  authorized  to  all  intermedi- 
ate points  and  off-route  points  within 
3  miles  thereof  and  including  the  com- 
mercial zones  of  such  points  and  the 
termini  points.  Service  is  restricted  to 
the    transportation   of   traffic    which 
carrier  either  originates  at  or  delivers 
to  its  authorized  points  north  of  Clare 
(not   including  Clare)   and   excluding 
service  to  such  points  as  are  on  and 
east  of  Interstate  Hwy  75.  Intrastate, 
interstate,  and  foreign  commerce  au- 
thority south.  Hearing:  November  1,  2, 
and  3,  1978,  at  6545  Mercantile  Build- 
ing, Lansing,  MI.  Requests  for  proce- 
dural information  should  be  addressed 
to  Michigan  Public  Service  Commis- 
sion, Mercantile  Building,  6545  Mer- 
cantile Way,  P.O.  Box  30221,  Lansing, 
MI  48909,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commis- 
sion. 
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North  Carolina  Docket  No.  78-391- 
T,  filed  August  29,  1978.  Applicant: 
SUPERIOR  MOTOR  EXPRESS, 
INC.,  P.O.  Box  98.  Gold  Hill.  NC 
28071.  Certificate  of  Public  Conven- 
ience and  Necessity  sought  to  operate 
a  freight  service,  as  follows:  Transpor- 
tation of  lumber,  logs,  poles,  pilings, 
pulpwood,  cores,  crossties,  slabs,  fence 
posts,  and  chips:  Between  points  and 
places  within  the  State  of  SC.  Intra- 
state, interstate,  and  foreign  com- 
merce authority  sought.  Hearing: 
Date,  time,  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  North  Carolina 
Utilities  Commission,  430  North  Salis- 
bury Street.  Dobbs  Building.  Raleigh, 
NC  27602.  and  should  not  be  directed 
to  the  Interstate  Commerce  Commis- 
sion. 

Tennessee  Docket  No.  MC  3777 
(Sub-5).  filed  July  21.  1978.  Applicant: 
AVERITT  EXPRESS.  INC..  P.O.  Box 
273,  Livingston.  TN  38570.  Representa- 
tive: Robert  L.  Baker.  618  United 
American  Bank  Building,  Nashville. 
TN  37219.  Certificate  of  Public  Con- 
venience and  Necessity  sought  to  oper- 
ate a  freight  service  as  follows:  Trans- 
portation of  general  commodities 
(except  classes  A  and  B  explosives, 
used  household  goods  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Livingston  and 
Chattanooga.  TN.  as  follows:  (1)  From 
Livingston  over  TN  Hwy  42  to  junction 
with  U.S.  Hwy  70.  then  over  U.S.  Hwy 
70  to  junction  with  TN  JJwy  111.  then 
over  TN  Hwy  111  to  junction  with  TN 
Hwy  8,  then  over  TN  Hwy  8  to  junc- 
tion with  U.S.  Hwy  127.  then  over  U.S. 
Hwy  127  to  Chattanooga  and  return 
over  the  same  route,  serving  no  inter- 
mediate points  except  those  intermedi- 
ate points  in  Overton  and  Putnam 
Counties;  (2)  from  Livingston  over  TN 
Hwy  42  to  Interstate  40.  then  over  In- 
terstate 40  to  junction  with  Interstate 
75,  then  over  Interstate  75  to  Chatta- 
nooga and  return  over  the  same  route 
as  an  alternate  route  for  operating 
convenience  only;  and  (3)  from  Living- 
ston over  TN  Hwy  42  to  Interstate  40. 
then  over  Interstate  40  to  junction 
with  Interstate  24.  then  over  Inter- 
state 24  to  junction  with  TN  Hwy  28, 
then  over  TN  Hwy  28  to  junction  with 
U.S.  Hwy  41.  then  southeast  over  U.S. 
Hwy  41  to  junction  with  Interstate  24. 
then  over  Interstate  24  to  Chattanoo- 
ga and  return  over  the  same  route  as 
an  alternate  route  for  operating  con- 
venience only.  All  of  said  routes  to  be 
used  in  conjunction  with  all  of  the  ex- 
isting authority  of  Averitt  Express. 
Inc.  Restriction:  Service  at  Chattanoo- 
ga. TN.  and  its  commercial  zone  is  re- 
stricted against  the  handling  of  traffic 
originating  at,  destined  to.  or  inter- 
changed at  Nashville  and  Knoxville, 
TN,  and  their  respective  commercial 
zones.  Intrastate,  interstate,  and  for- 


eign commerce  authority  sought. 
Hearing:  October  25.  1978.  at  9:30  a.m., 
at  the  Commission's  Hearing  Room, 
C-1  Cordell  Hull  Building.  Nashville. 
TN.  Requests  for  procedural  informa- 
tion should  be  addressed  to  Tennessee 
Public  Service  Commission,  Cl-102 
Cordell  HuU  Building.  Nashville.  TN 
37219.  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

Tennessee  Docket  No.  MC  4777 
(Sub-6),  filed  July  21.  1978.  Applicant: 
AVERITT  EXPRESS.  INC..  P.O.  Box 
273.  Livingston,  TN  38570.  Representa- 
tive: Robert  L.  Baker.  618  United 
American  Bank  Building.  Nashville, 
TN  37219.  Certificate  of  Public  Con- 
venience and  Necessity  sought  to  oper- 
ate a  freight  service  as  follows:  Trans- 
portation of  general  commodities 
(except  classes  A  and  B  explosives, 
used  household  goods,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  serving  the  plantsite  facili- 
ties of  Firestone  Tire  &  Rubber  Co.  at 
or  near  La  Vergne,  TN,  as  an  off -route 
point  in  connection  with  existing  regu- 
lar route  authority  to  serve  Nashville, 
TN.  Intrastate,  interstate,  and  foreign 
commerce  authority  sought.  Hearing: 
October  17.  1978,  at  1:30  p.m..  at  the 
Commission's  Hearing  Room,  C-1  Cor- 
dell Hull  Building,  Nashville,  TN.  Re- 
quests for  procedural  information 
should  be  addressed  to  Tennessee 
Public  Service  Commission,  Cl-102 
CordeU  HuU  Building,  NashvUle.  TN 
37219,  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

By  the  Commission. 

H.  O.  HoiacE.  Jr.. 
Acting  Secretary. 
(FR  D6c.  78-27192  Piled  9-27-78;  8:45  am] 


[7035-01] 


JAMES  E.  MAITIN 


Stat*m«nt  of  Chang*«  in  Financial  IntorMts 

I*ursuant  to  subsection  302(c),  Part 
III,  Executive  Order  10647  (20  PR 
8769).  "Providing  for  the  appointment 
of  certain  persons  under  the  Defense 
Production  Act  of  1950,  as  amended,"  I 
hereby  furnish  for  filing  with  the 
Office  of  the  Federal  Register  for  pub- 
lication in  the  Federal  Register,  the 
following  information  showing  any 
changes  in  my  financial  interests  and 
business  connections  as  heretofore  re- 
ported and  published  (41  FR  44904, 
dated  October  13,  1976;  and  42  FR 
29590.  dated  June  9,  1977). 

Same  as  prior  report. 

Dated:  September  19, 1978. 

(Signed)    James  E.  Mabtim. 
[FR  Doc.  78-27336  Filed  9-27-78:  8:45  am] 


[7035-01] 

(Docket  No.  AB-62  (Sub-No.  8)] 

ATCHISON,  TOPEKA  «  SANTA  FE  RAILWAY 
CO. 

Abantfenm*nt  B«tw««n  Richmond  and  Oakland 
in  Contra  Cotta  and  Alomoda  Countias, 
Calif;  Finding* 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  entered  on  January  6.  1978, 
and  the  decision  of  the  Commission, 
Division  2,  acting  as  an  Appellate  Divi- 
sion, served  September  1,  1978,  as 
modified,  adopted  the  decision  of  the 
Commission.  Review  Board  No.  5. 
which  is  administratively  final,  stating 
that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment — 
Goshen,  354  I.C.C.  584  (1978),  the  pres- 
ent and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Atchison,  Topeka  &  Santa  Fe 
Railway  Co.  of  that  portion  of  its  line 
extending  from  milepost  0.5  in  Rich- 
mond, Calif,  to  milepost  9.7  in  Oak- 
land. Calif.,  a  distance  of  approximate- 
ly 9.2  miles  in  Contra  C^sta  and  Ala- 
meda Counties,  Calif.,  provided,  how- 
ever, that  Santa  Fe  shall  keep  intact 
all  of  the  right-of-way  and  structures 
.  underlying  the  track  for  a  period  of 
120  days  fpllowiiig  issuance  of  the  cer- 
tificate, for  the  purpose  of  permitting 
any  responsible  public  agency  or  other 
responsible  person  to  offer  to  pur- 
chase all  or  part  of  such  right-of-way 
public  use.  A  certificate  of  abandon- 
ment will  be  issued  to  the  Atchison, 
Topeka  &  Santa  Fe  Railway  Co.  based 
on  the  above-described  finding  of 
abandoimient,  30  days  after  publica- 
tion of  this  notice,  (October  30,  1978) 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

A  financially  responsible  person  (in- 
cluding a  government  entity)  has  of- 
fered financial  assistance  (in  the  form 
of  a  rail  service  continuation  pajrment) 
to  enable  the  rail  service  involved  to 
be  continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would:  (a)  Cover  the  differ- 
ence between  the  revenues  which  are 
attributable  to  such  line  of  railrosui 
and  the  avoidable  cost  of  providing 
rail  freight  service  on  such  line,  to- 
gether with  a  reasonable  return  on  the 
value  of  such  line,  or  (b)  Cover  the  ac- 
quisition cost  of  all  or  any  portion  of 
such  line  of  railroad. 

If  the  Commission  so  finds,  the  Issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  Is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
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abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line,  t  pon  noti- 
fication to  the  Commission  ''f  the  ex- 
ecution of  such  assistance  cr  acquisi- 
tion and  operating  agreement,  the 
Commission  shall  postpone;  the  issu- 
aice  of  such  a  certificate  for^uch  a 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31,  1976,  at  41  FRi  13691,  as 
amended  by  publication  oi  May  10, 
1978  at  43  FR  20072.  All  interested 
persons  are  advised  to  fallow  the 
instructions  contained  therein  as  Well 
as  the  instructions  contained  in  the 
above-referenc^ed  decision. 

H.  O.  Hobcme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-27330  Filed  9-27-78;  8:45  am] 


[7035-01]  j 

[Docket  No.  AB-119  (Sub-Ko.  »)) 

FORT  WORTH  ft  DENVER  TRAIIWAY  CO. 

Abandonmant  Botwowi  StaHay  a  td  SllvoHen 
in  Floyd  and  Brisce*  Cownti**,  Tt  )i.;  Finding* 

Notice  is  hereby  given  plrsuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  entered  on  January  13, 
1978.  and  the  decision  of  the  Commis- 
sion, Division  1,  acting  as  an  Appellate 
Division,  served  August  10,  1978,  as 
modified,  adopted  the  decision  of  the 
Administrative  Law  Judge,  which  is 
administratively  final,  stiting  that, 
subject  to  the  conditions  f^r  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commissior  in  Oregon 
Short  Line  R.  Co.—Aba'idonment— 
Goshen.  354  I.C.C.  584  (197  j),  the  pres- 
ent and  future  public  convfnience  and 
necessity  permit  the  aban&bnment  by 
the  Fort  Worth  &  Denver  Railway  Co. 
of  that  portion  of  its  line  of  railroad 
extending  milepost  306.4  at  Sterley, 
Tex.,  to  milepost  326.11  near  Silverton, 
Tex.,  a  distance  of  19.71  miles  in  Floyd 
and  Briscoe  Counties,  Tex*.  A  certifi- 
cate of  abandonment  will  be  Issued  to 
the  Forth  Worth  &  Denver  Railway 
Co.  based  on  the  above-described  find- 
ing of  abandonment,  30  days  after 
publication  of  this  notice  (October  30, 
1978),  unless  within  30  days  from  the 
date  of  publication,  the  Commission 
further  finds  that: 

(DA  financially  responsible  person 
(including  a  government  entity  has  of- 
fered financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
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to  enable  the  rail  service  involved  to 
be  continued;  and 

(2)  It  Is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  Issu- 
8Uice  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  Is 
necessaijy  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to- 
provlde  for  the  continued  operation  or 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  Issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(Including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  Involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  In  the  Federal  Register  on 
March  31,  1976,  at  41  PR  13691,  as 
amended  by  publication  of  May  10, 
1978  at  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  Instructions  contained  in  the 
above-referenced  decision. 

H.  G.  HoBJME,  Jr. 
Acting  Secretary. 

[PR  Doc  78-27332  Filed  9-27-78;  8:45  am] 
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and  necessity  permit  the  abandonment 
by  Stanley  E.  G.  HUlman,  Trustee  of 
The  Property  of  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Co.  of  Its 
entire  line  of  railroad  extending  from 
railroad  milepost  0.3  near  Marion  to 
railroad  milepost  21.1  near  Menno,  a 
total  length  of  21.5  miles  located  In 
Turner  and  Hutchinson  Counties.  SD. 
Since  the  proceeding  is  now  unop*- 
posed,  a  certificate  of  public  conven- 
ience and  necessity  permitting  aban- 
donment was  Issued  to  Stanley  E.  G. 
Hlllman,  Trustee  of  The  Property  of 
Chicago,  Milwaukee,  St.  Paul  and  Pa- 
cific Railroad  Co. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45 
of  the  Regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  October  13,  1978.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to  §  1121.38(b) 
(2)  and  (3)  of  the  Regulations.  If  no 
such  offer  Is  received,  the  certificate 
of  public  convenience  and  necessity 
authorizing  abandonment  shall 
become  effective  November  13, 1978. 
H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-27329  Filed  9-27-78;  8:45  am] 


[7035-01] 

[Docket  No.  AB-7  (Sub-No.  36)] 

STANLEY  E.  O.  HILLMAN,  TRUSTEE  OF  THE 
PROPERTY  OF  CHICAGO,  MILWAUKEE,  ST. 
PAUL  AND  PAaFIC  RAILROAD  CO.,  DEBTOR 

Abandonmont  Noor  Marion  and  Monno,  in 
Tumor  and  Hutchinson  Countiot,  SD;  Finding* 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  49  (U.S.C.  la)  that  by  a  Certificate 
and  Decision  dated  August  14,  1978,  a 
finding,  which  Is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  No.  5,  stating  that,  sub- 
ject to  the  conditions  for  the  protec- 
tion of  railway  employees  prescribed 
by  the  Commission  In  Oregon  Short 
Line  R.  Co.— Abandonment— Goshen, 
354  I.C.C.  584  (1978),  and  for  public 
use  as  set  forth  In  .said  decision,  the 
present  and  future  public  convenience 


[7035-01] 

[Docket  No.  AB-36  (Sub-No.  6F)] 

OREGON  SHORT  UNE  RAILROAD  CO. 

Abandonmont  and  Abandonmont  of  Sorvico  by 
Union  Pacific  Railroad  Co.  Noar  Rogoraon, 
Idaho,  and  Woll*,  Nov.,  in  Twin  Falls  County, 
Idaho,  and  Elko  County,  Nov.;  Finding* 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Decision  dated  August  21,  1978,  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  No.  5,  stating  that,  sub- 
ject to  the  conditions  for  the  protec- 
tion of  railway  employees  prescribed 
by  the  Commission  in  Oregon  Short 
Line  R.  Co.— Abandonment— Goshen, 
354  I.C.C.  584  (1978),  the  present  and 
furture  public  convenience  and  neces- 
sity, the  abandonment  of  the  Oregon 
Short  Line  Railroad,  and  abandon- 
ment of  service  of  the  Union  Pacific 
Railroad  Co.  over  a  line  of  railroad  ex- 
tending from  railroad  milepost  29.35 
near  Rogerson.  Idaho,  to  the  end  of 
the  line  at  railroad  milepost  123.46  at 
Wells,  Nev.,  a  distance  of  94.11  miles  In 
Twin  Falls  County,  Idaho,  and  Elko 
County.  Nev.,  provided,  that  applicant 
shall  maintain  the  Wells  Branch  basis 
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of  rates  on  traffic  which  prior  to  aban- 
donment could  have  been  routed  and 
moved  via  the  Wells  Branch,  unless  it 
should  develop  that  maintenance  of 
that  basis  of  rates  wbuld  result  in  un- 
reasonableness, unlawfulness,  or  dis- 
crimination. A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the 
Oregon  Short  Line  Railroad  Co.  and 
Union  Pacific  Railroad  Co.  Since  no 
investigation  was  instituted,  the  re- 
quirement of  §  1121.38(a)  of  the  regu- 
lations that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  exhibit!  (§1121.45 
of  the  regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  October  13.  1978.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to  §  1121.38(b) 
(2)  and  (3)  of  the  regulations.  If  no 
such  offer  is  received,  the  certificate 
of  public  convenience  and  necessity 
authorizing  abandonment  shall 
become  effective  November  13.  1978. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

(FR  Doc.  78-27331  Filed  9-27-78;  8:45  am) 


[7035-01] 

[Finance  Docket  No.  288391 

SOUTHERN  PAOHC  TRANSPOtTATION  CO. 
AND  OREGON  ELECTRIC  RAILWAY  CO. 

Appfovol  of  a  Coordinatien  Agrwvmcnt  in 
Satom,  Or«9. 

Southern  Pacific  Transportation  Co. 
(SPT).  One  Market  Plaza.  San  Fran- 
cisco, Calif.  94105.  represented  by 
Charles  W.  Burkett,  General  Solicitor, 
hereby  gives  notice  that  on  the  29th 
day  of  August,  1978.  it  filed  with  the 
Interstate  Commerce  Commission  at 
Washington.  D.C.,  an  application 
under  section  5(2)  of  the  Interstate 
Commerce  Act  for  a  decision  approv- 
ing a  coordination  agreement  between 
SPT  and  the  Oregon  Electric  Railway 
Co.  (OE)  in  the  vicinity  of  the  city  of 
Salem,  county  of  Marion.  State  of 
Oreg.  This  application  is  directly  relat- 
ed to  Docket  No.  AB-12  (Sub-No.  57F). 
Southern  Pacific  Transportation  Co. 
Abandonment  at  Salem  in  Marion 
County.  Oreg.  filed  August  29,  1978. 

This  application  for  a  coordination 
agreement  has  been  accepted  and  as- 
signed Finance  Docket  No.  28839. 


NOTICES 

SPT  and  Its  rail  subsidiaries  own  or 
operate  properties  in  the  States  of 
California.  Oregon.  Nevada.  Utah.  Ari- 
zona. New  Mexico.  Texas,  and  Louisi- 
ana. Southern  Pacific  Co.  owns  100 
percent  of  the  outstanding  capital 
stock  of  Southern  Pacific  Transporta- 
tion Co. 

OE  is  a  common  carrier  by  railroad 
operating  in  the  State  of  Oreg.  Bur- 
lington Northern.  Inc..  through  lease 
of  Spokane.  Portland  and  Seattle  Rail- 
way controls  all  outstanding  stock  of 
Oregon  EHectric  Railway  Co. 

Approval  of  the  coordination  agree- 
ment between  SPT  and  OE  will  permit 
SPT  to  acquire  bridge  traffic  rights 
from  OE  between  their  interchange 
tracks  at  milepost  720.73  and  the  be- 
girming  of  the  West  Salem  Branch  at 
milepost  719.74.  This  usage  by  SPT  is 
limited  to  the  movement  of  freight 
cars  In  SPT's  account  by  OE.  OE 
would  be  granted  rights  to  perform 
switching  and  car  handling  as  SPT's 
agent  on  2.67  miles  of  SPT's  West 
Salem  Branch.  OE  will  operate  the 
SPT's  West  Salem  Branch  between  mi- 
leposts  721.41  and  719.74.  This  coordi- 
nation agreement  provides  for  contin- 
ued rail  service  to  West  Salem  if  the 
abandonment  of  service  sought  In  the 
directly  related  application  is  ap- 
proved. The  city  of  Salem  and  the 
State  of  OR  requested  SPT  to  apply 
for  the  related  abandonment  in  order 
to  allow  the  city  and  State  to  upgrade 
certain  streets  to  accommodate  great- 
er volumes  of  highway  traffic. 

At  the  present  time.  SPT  serves  its 
West  Salem  Branch  via  track  rurmlng 
through  the  city  of  Salem,  which  is 
proposed  for  abandonment  In  the  re- 
lated  application.  The  West  Salem 
Branch  would  be  isolated  from  the  re- 
mainder of  the  SPT  rail  system.  The 
coordination  agreement  is  designed  to 
provide  continued  rail  service  to  West 
Salem. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli- 
cation. Such  submissions  shall  indicate 
the  proceeding  designation  (France 
E>ocket  No.  28839).  and  the  original 
and  two  copies  thereof  shall  be  filed 
with  the  Secretary.  Interstate  Com- 
merce Commission.  Washington.  D.C. 
20423.  not  later  than  November  13. 
1978.  Such  written  comments  shall  In- 
clude the  following:  the  person's  posi- 
tion, e.g..  party  protestant  or  party  in 
support,  regarding  the  proposed  trans- 
action: specific  reasons  why  approval 
would  or  would  not  be  in  the  public  in- 
terest; and  a  request  for  oral  hearing 
If  one  Is  desired.  Additionally  interest- 
ed persons  who  do  not  Intend  to  par- 
ticipate formally  In  a  proceeding  but 
who  desire  to,  comment  thereon,  may 
file  such  statements  and  information 
as  they  may  desire,  subject  to  the 
filing  and  service  requirements  speci- 


fied herein.  Persons  submitting  writ- 
ten comments  to  the  Commission 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  the  ap- 
plicant, the  Secretary  of  Transporta- 
tion and  the  Attorney  General. 

H.  O.  HoBfME.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-27333  Piled  9-27-78;  8:45  am] 

[Notice  No.  144] 
MOTOR  CARRIER  TEMPORARY  AUTHORITY 

Correction 

In  FR  Doc.  78-23225  appearing  on 
page  36750  in  the  issue  for  Friday. 
August  18,  1978,  on  page  36752  in  the 
first  column,  second  paragraph,  and  In 
the  twelfth  line  of  MC  142317  (Sub- 
2TA)  the  word  "northwest"  should  be 
changed  to  read  "northeast". 
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ATLANTA  AND  WEST  fOINT  RAILROAD  CO.. 
ET  AL 

Decided:  September  21.  1978. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Order  to 
Show  Cause). 

SUMMARY:  On  August  3.  1978.  the 
Commission  entered  an  order  requir- 
ing the  above-named  railroads  to  show 
cause  why  the  Commission  should  not 
issue  a  Service  Order  requiring  other 
members  of  the  Family  Lines  to  fur- 
nish a  combined  total  of  100  diesel- 
electrlc  locomotives  to  the  Louisville 
and  Nashville  Railroad  Co.  (LN).  and 
to  show  cause  why  the  Cbmmission 
should  not  issue  an  order  requiring 
the  Louisville  and  Nashville  Railroad 
Co.  to  furnish  cars  to  non-unit-train 
shippers  of  coal  equal  to  forty  percent 
(40%)  of  their  daily  mine  ratings.  A 
Service  Order  entitled  Regulations  For 
The  Use  Of  Locomotives  is  being 
issued  and  the  proposed  Service  Order 
entitled  Regtdatiojis  For  The  Distribu- 
tion Of  Hopper  Cars  will  be  postponed 
until  further  order  of  the  Commission. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission.  Washing- 
ton. D.C.  20423.  202-275-7840.  Telex 
89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

Order  to  show  cause  for  Atlanta  and 
West  Point  Railroad  Co.,  Clinchfleld 
Railroad  Co..  Georgia  Railroad.  Sea- 
board Coast  Line  Railroad  Co..  West- 
em  Railway  of  Alabama  and  Louisville 
and  Nashville  Railroad  Co. 
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On  August  3,  1978.  theCtitaunlssIbn 
entered  an  order  requiring  he  above 
named  railroads  (collectively  known  as 
the  Family  Lines)  all  of  which  are 
owned  or  controlled  by  the  Seaboard 
Coast  Line  (SCL)  to  show  cause  why 
the  Commission  should  not  Issue  a 
Service  Order  requiring  other  mem- 
bers of  the  Family  Lines  to  furnish  a 
combined  total  of  one  hundred  (100) 
diesel-electric  locomotives  U)  the  Lou- 
isville and  Nashville  Railroad  Compa- 
ny (LN). 

These  lines  were  also  required  to 
show  cause  why  the  Conunission 
should  not  Issue  another  order  requir- 
ing the  LN  to  furnish  cars  to  non-unit- 
train  shippers  of  coal  equal  to  forty 
percent  (40%)  of  their  dally  mine  rat- 
ings multiplied  by  the  number  of 
working  days  in  the  week. 

Respondents  and  other  Interested 
parties  were  allowed  ten  (-10)  days 
from  the  date  of  publication  In  the 
Federal  Register  to  file  replies.  The 
final  date  for  receipt  of  responses  was 
August  18,  1978.  Because  of  the  impor- 
tance of  this  proceeding,  th?  Commis- 
sion has  waived  that  deadline  in  order 
to  accept  several  responses  that  were 
filed  after  that  date  and.  although  not 
required  to  do  so.  has  permi  ted  all  In- 
terested parties  to  expand^pon  the 
material  contained  In  their  responses 
at  an  oral  argument  before  the  entire 
Commission  on  September  7,  1978. 

Responses  have  been  received  from 
the  Family  Lines,  from  producers  of 
coal,  from  receivers  of  coal,  from  ship- 
pers and  receivers  of  other'  commod- 
ities, and  from  public  officials  in  the 
States  served  by  the  Family  Lines. 

While  exact  categorizing  of  all  re- 
plies Into  a  favor  or  oppose  position  Is 
difficult,  the  responses  generally  are 
as  follows: 

•  •  •  The  Family  railroads  are  opposed  to 
the  Issuance  of  either  of  the  proposed  Serv- 
ice Orders.  LN  principally  opposes  the  car 
distribution  order  challen^ng  both  the  Ju- 
risdiction of  the  Commission  to  enter  the 
proposed  order  and  the  desirability  of  doing 
so.  sex.  principally  challenges  the  appropri- 
ateness of  ordering  It  and  members  of  the 
Family  Lines  other  than  LN  to  transfer  lo- 
comotives to  LN.  Doing  so  It  alleges  would 
leave  other  parts  of  the  existing  system 
short  of  power  and  create  severe  disloca- 
tions for  other  shippers,  prlncipaUy  phos- 
phate producers  in  Florida  which  are  as  de- 
pendent on  SCL  for  transportation  as  are 
the  coal  mines  of  Eastern  Kentucky  upon 

LN. 

•  •  •  Shippers  of  general  commodities 
served  by  the  Family  Line  members  other 
than  the  LN  oppose  the  proposal  to  require 
delivery  of  100  locomotive  units  to  the  LN 
because  of  their  expressed  fear«  that  trans- 
fer of  these  locomotives  to  the  LN  would 
result  In  motive-power  shortt«es  on  the 
Family  railroad  which  serves  ihem.  These 
shippers  generally  take  no  posl  Ion  with  re- 
spect to  the  proposed  order  jffectlng  the 
furnishing  of  cars  by  the  LN  t  shippers  of 
coaL  M, 
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A  representative  of  the  Florida  phos- 
phate industry  served  exclusively  by 
the  SCL  In  the  area  east  of  Tampa. 
Fla..  and  south  of  Lakeland.  Fla., 
tu-gued  that  transfer  of  locomotives 
from  the  SCL  to  the  LN  would  result 
In  delayed  movements  of  phosphate 
fertilizer  to  the  major  grain  growing 
regions  of  the  United  States,  and  In 
export  traffic  to  the  south  Florida 
gulf  ports.  However,  neither  he  nor 
any  representative  of  the  SCL  offered 
any  credible  evidence  to  support  these 
opinions. 

One  shipper  of  construction  aggre- 
gates served  by  the  LN.  who  utilizes 
the  services  of  several  of  the  other 
Family  railroads  as  well,  opposes  both 
proposed  orders.  He  fears  impaired 
movements  of  his  traffic  over  the  lines 
of  other  Family  Lines  If  locomotives 
are  directed  to  the  LN.  Equally,  as  a 
major  user  of  hopper  cars  furnished 
by  the  LN.  he  is  concerned  that  a  re- 
quirement that  the  LN  furnish  a  mini- 
mum of  forty  percent  (40%)  of  mine 
ratings  to  non-unit-train  coal  mines 
might  deplete  the  presently  Inad- 
equate supplies  of  these  cars  furnished 
to  him  by  the  LN. 

The  proposed  locomotive  order  is 
being  modified  to  phase  the  transfer 
of  locomotives  gradually  over  an  ex- 
tended period  and  to  require  the  SCL 
to  report  weekly  any  trains  and  cars 
held  because  of  a  shortage  of  motive 
power.  The  Commission  will  closely 
monitor  the  Impact  of  this  order  on 
the  movement  of  the  fertilizer  ingredi- 
ents from  Florida,  construction  aggre- 
gates and  other  commodities.  If  loco- 
motive shortages  there  or  elsewhere 
on  the  Family  Lines  System  become 
severe,  further  action  may  be  warrant- 
ed. 

The  opinions  of  the  coal  operators 
are  divided.  Those  served  by  the  LN 
are  In  favor  of  the  required  transfer  of 
100  locomotives  to  the  LN  seeing  such 
an  event  as  being  of  major  significant 
assistance  in  more  prompt  movement 
of  their  coal  and  in  increasing  the  uti- 
lization of  cars  used  for  transporting 
coal.  These  coal  shippers  are  divided 
in  their  opinions  with  respect  to  the 
proposed  order  affecting  the  supply  of 
cars  to  non-unlt-train  mines.  Repre- 
sentatives of  mines  which  ship  both 
unit-train  and  non-unit-train  coal  were 
generally  opposed  to  such  an  order,  as 
were  coal  shippers  who  Identified 
themselves  only  as  unit-train  coal 
shippers.  Representatives  of  non-unit- 
traiii  mines  lavored  the  Issuance  of 
the  proposed  order  directly  affecting 
car  supplies  to  such  mines. 

Coal  shippers  served  by  Family  Line 
members  other  than  the  LN  oppose 
the  transfer  of  locomotive  units  to  the 
LN.  These  parties  expressed  no  opin- 
ion on  the  proposed  order  affecting 
the  LN's  practices  in  furnishing  cars. 
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Of  four  responses  from  representa- 
tives of  utilities  receiving  coal  from 
mines  served  by  the  LN,  two  favored 
the  proposed  transfer  of  100  locomo- 
tives to  the  LN  while  the  remaining 
two  took  no  position  on  this  issue. 
Three  opposed  the  Issuance  of  a  Serv- 
ice Order  requiring  the  LN  to  furnish 
cars  to  non-unit-train  coal  mines  and 
one.  the  Texmessee  Valley  Authority 
(TVA)  favored  such  an  order.  The 
three  opponents  receive  their  coal  In 
unit-train  shipments.  The  TVA  re- 
ceives both  unit-train  and  non-unit- 
train  shipments  of  coal  but  expects  to 
increases  its  reliance  on  non-unit-train 
shippers  in  the  future. 

Public  officials,  including  both 
United  States  Senators  and  two  Con- 
gressmen, and  the  Governor  of  Ken- 
tucky, favored  the  issuance  of  both 
proposed  orders.  The  Public  Service 
Commission  of  North  Carolina,  the 
State  Corporation  Commission  of  Vir- 
ginia and  one  of  Virginia's  Congress- 
men opposed  the  transfer  to  the  LN  of 
locomotives  from  portions  of  the 
Family  Lines  system  operating  in  their 
States,  but  took  no  position  with  re- 
spect to  the  proposed  order  to  Xumish 
cars  to  the  non-unit-train  coal  ship- 
pers. 

One  preliminary  matter  raised  by 
counsel  for  LN  at  the  argument  de- 
serves comment.  At  that  time  he  com- 
plained of  alleged  ex  parte  contacts 
with  the  Commission  by  coal  opera- 
tors and  members  of  the  Kentucky 
Congressional  delegation,  generally, 
and  of  the  release  of  two  documents 
(the  so-called  Duncan  Report  and 
King  Memorandum)  to  some  of  them, 
which  LN  was  denied  when  sought 
under  the  Freedom  of  Information 
Act.  With  respect  to  its  generalized 
complaint  about  ex  parte  contacts.  LN 
appears  to  recognize  that  such  con- 
tacts are  an  indispensible  predicate  to 
the  Commission's  exercise  of  its 
emergncy  powers  under  1(15)  of  the 
Act.  It  does  not  question  the  appropri- 
ateness of  such  contacts  generally,  but 
asserts  that  once  it  is  recognized  that 
an  adversary  process  has  conmienced, 
all  such  contacts  should  be  cut  off.  We 
do  not  believe  that  the  process  leading 
up  to  entry  of  car  service  orders  can 
ever  be  fairly  characterized  as  adver- 
sarial, even  where,  as  here,  there  is  a 
substantial  difference  of  opinion  as  to 
how  an  admitted  problem  of  car  serv- 
ice should  be  dealt  with  by  the  Com- 
mission. In  any  event,  LN  does  not 
contend,  nor  could  it.  that  it  has  not 
been  afforded  a  full  and  fair  opportu- 
nity to  present  its  views  to  the  Com- 
mission at  every  stage  of  the  process. 

With  respect  to  the  matter  of  release 
of  the  Duncan  Report  and  King 
Memorandum,  it  should  be  observed 
that  these  are  unrelated  investigative 
materials  which,  with  deletions,  were 
erroneously   released  to  counsel  for 
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one  of  the  Kentucky  coal  operator 
groups  on  July  11.  1978,  under  the 
Freedom  of  Information  Act.  LN's  sub- 
sequent POIA  request  for  release  of 
the  documents  was  denied  at  the  ini- 
tial level  of  consideration,  as  was  a 
subsequent  request  from  the  counsel 
who  had  previously  been  furnished 
edited  copies  of  the  documents  for  the 
material  which  had  been  deleted,  on 
the  grounds  that  the  original  release 
was  in  error  and  that  LN  was  the 
target  of  the  investigation.  As  of  the 
time  of  the  argument,  LN  had  not  pur- 
sued its  right  to  appeal  denial  of  its 
FOIA  request.  We  do  no  believe  LN 
has  in  any  way  been  prejudiced  by  this 
denial,  because,  as  indicated,  the  docu- 
ments are  directed  to  matters  largely 
unrelated  to  these  orders.  But  rather 
than  insisting  that  LN  pursue  its  right 
to  appeal  the  initial  FOIA  request 
denial,  we  are  today  releasing  to  LN 
the  same  materials  which  have  al- 
ready Inadvertently  been  made  availa- 
ble to  counsel  for  the  coal  operators. 

The  Family  Lines,  the  representa- 
tives of  the  coal  industry,  the  public 
utilities  and  the  public  officials  of  the 
State  of  Kentucky  are  in  substantial 
agreement  as  to  the  existence  of  a 
severe  shortage  of  cars  for  transport- 
ing shipments  of  coal  originating  at 
stations  in  eastern  Kentucky  served  by 
the  LN.  There  is  also  jgeneral  agree- 
ment in  the  statements  furnished  by 
the  Family  Lines  and  those  furnished 
by  the  representatives  of  the  coal  In- 
dustry that  non-unit-train  coal  ship- 
pers served  by  the  LN  in  eastern  Ken- 
tucky are  presently  receiving  only 
about  twenty  percent  (20%)  of  the 
cars  ordered.  (Response  of  Atlanta  and 
West  Point  Rail  Road  Co..  et  al.  Ap- 
pendix A.  page  Al,  and  Appendix  B. 
pages  B-30  and  B-31). 

There  is,  however,  as  might  be  ex- 
pected, substantial  disagreement  as  to 
the  significance  of  these  figures.  LN 
Insists  that  the  low  ratio  of  cars  sup- 
plied to  orders  is  the  result  of  boom 
conditions  in  the  eastern  Kentucky 
coal  industry.  It  points  to  the  fact  that 
this  Commission  in  its  Adequacy  of 
Service  Investigation  in  1972  (346 
I.C.C.  at  506)  found  that  LN  had  a 
supply  of  hopper  cars  in  excess  of  the 
immediate  needs  of  its  shippers  and 
that  it  now  owns  more  hopper  cars 
than  it  did  then.  It  also  notes  that  it  is 
presently  supplying  non-unit-train 
shippers  of  coal  in  Eastern  Kentucky 
approximately  the  same  number  of 
cars  as  it  was  supplying  In  February  of 
this  year,  at  which  time  the  percent- 
age of  cars  supplied  to  ordered  was 
42.9.  Further,  LN  notes  that  of  the  ap- 
proximately 32.000  cars  In  its  hopper 
fleet,  roughly  4,000  are  In  service  for 
the  transportation  of  aggregates  and 
other  commodities,  4.200  are  devoted 
to  providing  unit-train  service,  and  the 
remaining  23,800  are  being  utilized  to 
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provide  service  to  non-unit-train  ship- 
pers of  coal.  LN  intends  to  add  an  ad- 
ditional 450  hopper  cars  to  its  fleet  in 
the  near  future. 

Finally,  LN  contends  that  the  prob- 
lem of  adequate  supply  of  coal  cars  to 
mines  in  eastern  Kentucky  is  a  long- 
term  problem  which  is  only  suscepti- 
ble to  long-range  solutions.  It  insists 
that  nothing  can  be  done  for  the 
short-term  because  of  limited  track  ca- 
pacity in  certain  areas,  its  Inability  to 
obtain,  by  lease  or  otherwise,  addition- 
al hopper  cars,  and  its  presently  weak- 
ened financial  condition.  The  only  so- 
lution it  proposed  Is  a  20-30  percent  In- 
crease on  coal  freight  rates  across  the 
board,  which  would  enable  it  to  ac- 
quire the  necessary  capital  to  make 
track  improvements  and  buy  addition- 
al cars. 

Shtppers-of  coal,  on  the  other  hand, 
point  to  severe  economic  dislocation 
resulting  from  LN's  inability  to  fur- 
nish them  the  cars  necessau-y  to  get 
their  coal  to  market.  According  to  the 
shippers,  the  coal  boom  was  not  unfor- 
seeable,  with  the  result  that  LN  had 
an  obligation  to  provide  itself  with  the 
adequate  equipment  and  facilities  to 
handle  Increased  tonnages  of  coal. 
They  point  out  that  LN  has  a  trans- 
portation monopoly  In  eastern  Ken- 
tucky and  that  Is  It  providing  more 
adequate  service  to  shippers  where 
competition  exists.  On  this  basis,  they 
urge  the  Commission  to  enter  the  pro- 
posed orders  on  the  ground  that  they 
represent  at  least  a  reasonable  first 
step  toward  solving  their  most  Immedi- 
ate and  pressing  problems. 

We  cannot  accept  the  position  of  LN 
that  no  amelioration  of  the  critical  sit- 
uation, which  has  been  demonstrated 
on  this  record  to  exist  in  eastern  Ken- 
tucky as  a  result  of  its  continuing  In- 
ability to  supply  an  adequate  number 
of  cars  to  non-unit-train  coal  mines,  is 
possible.  We  have  been  justly  remind- 
ed by  coal  shippers  in  that  area  that 
this  Commission  was  created  to  pro- 
tect shippers  in  the  sort  of  monopoly 
situation  which  has  been  demonstrat- 
ed to  exist  with  respect  to  eastern 
Kentucky  coal  mines.  We  would  be 
remiss  In  our  obligation  to  provide  a 
safe,  adequate  and  efficient  transpor- 
tation system  for  the  benefit  of  aU 
shippers  as  mandated  by  the  National 
Transportation  Policy  (49  U.S.C.  pre- 
ceding part  1)  If  we  were  to  Ignore 
non-unit-train  coal  shippers'  legiti- 
mate complaints  that  they  are  receiv- 
ing far  less  than  adequate  car  service. 
They  are  entitled  to  whatever  reason- 
able assistance  In  obtaining  a  more 
adequate  supply  of  equipment  this 
Commission  can  appropriately  afford 
them.  As  they  have  pointed  out,  the 
Impact  of  car  shortages  is  cimiulative. 
The  dislocations  resulting  therefrom 
Increase  geometrically  In  proportion  to 


the  length  of  the  period  during  which 
adequate  car  service  is  not  provided. 

At  the  same  time,  we  realize  that  the 
ultimate  solution  must  of  necessity  be 
a  long-term  one. 

We  aware,  as  asserted  by  LN,  that 
mine  ratings  may  not  be  as  accurate  as 
they  could  be.  However,  that  must 
remain  a  matter  to  be  resolved  in  a 
subsequent  proceeding.  We  have  also 
taken  into  account  LN's  argimient 
that  a  substantial  increase  in  the  rates 
on  coal  would  be  helpful.  This  again  is 
a  matter  which  can  be  fully  explored 
upon  the  record  of  a  subsequent  pro- 
ceeding If  an  application  for  general 
rate  Increases  on  coal  is  filed.  For  the 
near  term,  however,  we  are  convinced 
that,  for  reasons  discussed  In  the  bal- 
ance of  this  decision,  the  furnishing  of 
additional  locomotives  to  the  LN  will 
enable  It  to  supply  additional  cars  to 
the  single-car  shippers  out  of  produc- 
tivity increases  In  car  utilization  made 
possible  by  the  additional  locomotives. 
We  believe  that,  if  the  additional  loco- 
motives are  actually  used  to  meet  the 
needs  of  these  -  shippers,  the  result 
should  approximate  the  figure  of  forty 
percent  (40%)  of  mine  ratings,  which 
the  original  show-cause  order  sought 
to  achieve. 

Rbgulations  por  the  Use  or 

Locomotives 

One  proposed  Service  Order  would 
require  the  Atlanta  and  West  Point 
Rail  Road  Company,  the  Clinchfleld 
Railroad  Company,  the  Georgia  Rail- 
road, the  Seaboard  Coast  Line  Rail- 
road and  the  Western  Railway  of  Ala- 
bama to  furnish  a  combined  total  of 
one  hundred  (100)  locomotives  suit- 
able for  road-haul  service  to  the  Louis- 
ville and  Nashville  Railroad  Company 
In  order  to  assist  that  line  In  overcom- 
ing a  shortage  of  motive  power. 

All  of  these  railroads  are  part  of  a 
system  of  railroads  controlled  by  the 
Seaboard  Coast  Line  Railroad  Co. 
(SCL)  and  collectively  known  as  the 
Family  Lines.  The  number  of  locomo- 
tive units  to  be  furnished  to  the  LN  by 
each  other  system  line  is  not  specified, 
but  the  SCL,  as  the  parent  company, 
would  be  required  to  furnish  sufficient 
of  its  own  units  to  meet  the  required 
total  of  100  locomotive  units.  No  loco- 
motives are  proposed  to  be  furnished 
by  any  railroad  not  a  part  of  the 
Family  Lines  system. 

In  Its  response  to  various  complaints 
of  car  shortages  In  the  eastern  Ken- 
tucky coal  fields  and  of  delayed  move- 
ments of  coal  In  this  area  and  of  other 
traffic  at  variotis  points  on  its  system, 
the  LN  has  informed  both  the  Com- 
mission and  the  complaining  shippers 
that  It  lacks  sufficient  motive  power  to 
move  all  traffic  currently. 

Field  investigations  by  the  Commis- 
sion's staff  have  disclosed  substantial 
delays  to  loaded  cars  at  various  points 
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on  the  LN.  These  have  been  particu- 
larly prevalent  with  respect  to  coal 
shipments  at  Corbln,  Kentucky,  and  at 
Loyall.  Kentucky,  both  major  concen- 
tration points  for  the  eastern  Ken-, 
tucky  coal  prior  to  main  line  move- 
ments to  destination.  A  portion  of 
these  delays  has  been  attributed  by 
the  LN  to  shortages  of  motive  power 
with  which  to  move  these  cars  to  desti- 
nation. Delays  In  forwarding  ranged 
upward  to  8  days. 

The  delays  to  hoppers  found  by  the 
Commission's  field  staff  and  attribut- 
ed by  the  carrier  to  a  lack  of  available 
motive  power,  resulted  in  the  loss  of 
substantial  numbers  of  car  days  and 
contributed  significantly  to  the  short- 
ages of  hopper  cars  on  the  lii. 

On  June  23,  1978,  Mr.  Qsbom,  then 
President  of  the  SCL/LN,  wrote  to 
Senator  Walter  Huddleston  of  Ken- 
tucky, informing  the  Senator  of  the 
actions  of  the  LN  in  leasing  locomo- 
tives from  other  railroads  and  in  plac- 
ing orders  for  seventy  (70)  new  loco- 
motives for  delivery  early  r  exit  year. 
(Statement  of  Fred  G.  KarAn.'  Coun- 
sel for  Harlan  County  Coal  (Operators' 
Association.  Exhibit  4).  Although  the 
LN,  on  page  20  of  the  respondent's 
reply  states  that  It  believes  it  present- 
ly has  an  adequate  supply  of  locomo- 
tives, its  actions  In  leasing  120  addi- 
tional locomotives  from  other  rail- 
roads and  in  placing  orders  for  seventy 
(70)  additional  Icomotives,  leads  to  se- 
rious doubts  as  to  the  foundation  of 
that  belief.  In  any  event,  the  leased  lo- 
comotives are  subject  to  recall  when 
needed  by  their  owners,  and  while 
useful  in  assisting  the  LN  to  cope  with 
its  current  locomotive  c'eficlency, 
cannot  be  considered  in  ass<  ssing  the 
railroad's  long-time  avail^Ulty  of 
motive  power.  The  proposi  d  service 
order  offers  a  more  extendetj  solution 
to  the  LN's  need  for  additional  loco- 
motives by  providing  it  with  a  greater 
share  of  the  locomotive  units  operated 
by  the  entire  Family  Lines  System 
than  it  now  has  available. 

In  our  discussion  of  the  proposed 
order  applicable  to  the  distribution  of 
freight  cars  we  estimated  that  the  LN 
can  reasonably  be  expected  to  trans- 
port approximately  72,000  cars  of 
originated  coal  per  month,  a  level  pro- 
vided by  the  respondent  Its^f.  (Re- 
spondents reply,  page  17.)  Th^  LN  es- 
timates that  1,228  locomotive*  would 
be  required  to  transport  an  additional 
10,000  cars  of  coal  per  mpntii.  (Re- 
spondents reply,  page  22.)  It  also 
states  that  it  presently  operates  1,199 
locomotives,  of  which  1,079  are  owned 
(page  20)  and  120  leased  ffom  other 
railroads  (page  21  )t  Of  the  leased 
units,  26  were  furnished  by  the  SCL 
and  would  be  subject  to  the  proposed 
order,  while  the  remainder  being 
leased  from  non-af filiated  lines  may  be 
recalled  by  the  owners  when  needed. 


The  proposed  order  requiring  the 
other  affiliated  Family  Lines  Rail- 
roads to  furnish  a  combined  total  of 
100  locomotive  units  would  credit  to 
these  affiliated  lines  any  of  their  loco- 
motives In  use  on  the  LN  on  the  effec- 
tive date.  If  all  of  the  ninety  four  (94) 
presently  leased  lo<»motives  owned  by 
unaffiliated  lines  were  called  back  by 
their  owners,  leaving  only  the  100  lo- 
comotives proposed  to  be  supplied  by 
the  other  Family  Line  members  to 
supplement  the  LN's  own  fleet,  that 
line  would  operate  twenty  fewer  loco- 
motives than  it  presently  operates,  a 
number  that  Is  too  few  to  meet  pres- 
ent traffic  demands,  much  less  allow 
for  expansion. 

While  we  in  no  way  wish  to  minimize 
the  favorable  results  realized  by  the 
lease  of  locomotives  from  railroads 
outside  of  the  Family  Lines  System, 
reliance  upon  the  continued  use  of  lo- 
comotives leased  from  railroads  out- 
side of  the  system  to  overcome  motive 
power  shortages  results  in  a  locomo- 
tive supply  that  can  only  be  described 
as  precarious.  Since  the  oral  argument 
in  this  proceeding  on  September  7, 
1978,  32  of  the  94  locomotives  leased 
by  LN  were  recalled  by  the  owner. 
Nevertheless,  we  will  allow  the  SCL 
credit  for  each  locomotive  the  LN  is 
able  to  secvu-e  from  non  Family  Lines 
railroads  over  and  above  the  number  It 
had  leased  on  August  18,  1978. 

There  is  no  credible  evidence  offered 
by  any  participant  indicating  signifi- 
cant shortages  of  locomotives  on  any 
portion  of  the  Family  Lines  System 
other  than  the  LN.  The  transfer  of 
100  locomotives  from  other  parts  of 
the  system  would  more  equitably  dis- 
tribute motive  power  throughout  the 
entire  system  and  would  tend  to  equal- 
ize among  all  users  of  the  system  the 
present  burden  of  an  inadequate 
supply  of.  locomotives  now  borne 
almost  exclusively  by  shippers  served 
by  the  LN. 

We  l)elleve,  however,  that  an  orderly 
and  timed  transfer  of  locomotives  to 
the  LN  is  preferable  to  transfer  of  the 
entire  group  of  100  locomotives  within 
a  short  time  as  was  originally  pro- 
posed. Accordingly,  the  order  is  re- 
vised to  provide  for  delivery  of  the  lo- 
comotives to  the  LN  at  one  month  in- 
tervals commencing  October  15,  1978, 
and  ending  December  15,  1978. 

We  realize  that  the  effects  on  oper- 
ations of  this  transfer  of  locomotives 
from  the  Family  Lines  to  the  LN  Is 
somewhat  speculative.  We  believe  that 
it  can  be  accomplished  without  exces- 
sive hauTn  to  the  operations  of  these 
lines.  However,  since  some  degree  of 
adjusted  operations  is  inevitable,  we 
win  require  each  of  the  Family  Lines 
railroads  to  notify  the  Commission 
each  week  of  the  number  of  trains  and 
cars  held  because  of  a  shortage  of 
motive  power.  These  data  will  provide 


the  Commission  with  timely  informa- 
tion with  which  to  evaluate  the  results 
of  our  order  and  will  provide  a  basis 
for  any  changes  that  may  be  required. 

We  will  also  allow  the  LN  to  return 
to  the  other  Family  Lines  railroads 
one  leased  locomotive  for  each  newly 
acquired  locomotive  the  LN  places  in 
service. 

PHnaUy,  the  respondents  allege  that 
the  LN's  other  facilities  In  the  eastern 
Kentucky  coal  fields  are  operating  at 
peak  capacity  and  cannot  absorb  the 
additional  traffic  that  might  be 
hauled  by  the  100  locomotives  pro- 
F>osed  to  be  directed  to  the  LN.  No 
line-by-line  analysis  or  data  is  fur- 
nished other  than  a  statement  that 
there  are  extensive  amounts  of  double 
track  between  Corbin,  Kentucky,  and 
'Cincinnati.  Ohio,  whUe  the  line  south 
from  Corbln  to  Knoxville  Is  single 
track.  No  data  is  supplied  as  to  the 
numt)er  of  trains,  cars  and  tons  oper- 
ated over  these  lines  daily,  or  over  the 
major  coal  feeder  lines,  the  eastern 
Kentucky  and  Cumberland  VaUey  sub- 
divisions. Rather,  we  are  asked  to 
accept  on  faith  and  without  evidence, 
a  broad  general  statement  that  the 
LN's  lines  In  this  area  are  operating  at 
capacity. 

Regulations  for  the  Distribxttion  of 
Hopper  Cars 

In  our  prior  discussion  we  have  indi- 
cated our  belief  that  oiu-  order  direct- 
ing one  hundred  (100)  additional  loco- 
motives to  the  LN  will  enable  that  line 
to  improve  its  utilization  of  hopper 
cars  sufficiently  to  obtain  Improved  al- 
location of  hopper  cars  to  single  car 
coal  shippers  approximating  the  levels 
contemplated  by  the  proposed  Service 
Order  entitled  Regulations  For  The 
Districution  of  Hopper  Cars.  Conse- 
quently we  will  defer  for  the  present, 
the  jaguance  of  our  suggested  order  re- 
quifing'the  LN  to  furnish  a  minimum 
of  forty  percent  (40%)  of  the  cars  or- 
dered by  single-car  shippers  of  coaL 
However,  we  will  amend  the  locomo- 
tive order  to  require  that  the  LN  fur- 
nish a  weekly  report  showing  the 
number  of  hopper  cars  ordered  by  and 
furnished  to  each  single-car  shipper  of 
coal.  These  reports  will  be  closely 
monitored  by  the  Commission  and,  in 
the  event  that  no  significant  Improve- 
ment In  the  supply  of  cars  to  these 
shippers  occurs,  we  will  again  give  seri- 
ous consideration  to  the  issuance  of  a 
hopper  car  distribution  order. 

The  Commission's  Legal  Authority 
To  Issue  the  Service  Orders 

In  issuing  this  service  order,  the 
Cdmmisslon  is  acting  under  the  au- 
thority of  Section  l(15)(b)  of  the  In- 
terstate Commerce  Act: 

Whenever  the  Commission  is  of  opinion 
that  shortage  of  equipment,  congestion  of 
traffic,  or  other  emergency  requiring  imme- 
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diate  action  exists  in  any  section  of  ttve 
country,  the  Commission  shall  have,  and  it 
is  hereby  given,  authority,  either  upon  com- 
plaint or  upon  its  own  Initiative  without 
complaint,  at  once,  if  it  so  orders,  without 
answer  or  other  formal  pleading  by  the  in- 
terested carrier  or  carriers,  and  with  or 
without  notice,  hearing,  or  the  making  or 
filing  of  a  report,  according  as  the  Commis- 
sion may  determine:  •  •  •  (b)  to  make  such 
Just  and  reasonable  directions  with  respect 
to  car  service  without  regard  to  the  owner- 
ship as  between  carriers  of  locomotives, 
cars,  and  other  vehicles,  during  such  emer- 
gency as  in  its  opinion  will  best  promote  the 
service  in  the  interest  of  the  public  and  the 
commerce  of  the  people,  upon  such  terms  of 
compensation  as  between  the  carriers  as 
they  may  agree  upon,  or,  in  the  event  of  the 
disagreement,  as  the  Commission  may  after 
subsequent  hearing  find  to  be  Just  and  rea- 
sonable •  •  • 

For  the  reasons  s5t  forth  above,  we 
find  that  there  is  a  severe  shortage  of 
hopper  cars  caused  in  large  part,  by  a 
shortage  of  locomotives  for  transport- 
ing coal  from  non-unit-train  coal  ship- 
pers served  by  the  LN  in  eastern  Ken- 
tucky. This  severe  shortage  consti- 
tutes an  emergency  requiring  immedi- 
ate action  in  the  form  of  this  order.  By 
alleviating  the  car  and  locomotive 
shortages  experienced  by  coal  ship- 
pers, this  order  will  promote  car  serv- 
ice "in  the  interest  of  the  public  and 
the  commerce  of  the  people." 

Respondents  argue  that  the  Com- 
mission lacks  legal  authority  to  issue 
this  service  order.  We  disagree,  and 
find  that  the  Commission  has  such  au- 
thority. 

It  is  well  settled  that  the  Commis- 
sion's authority  to  issue  car  service 
orders  under  section  1(15)  is  limited 
only  by  the  requirement  that  the 
order  be  reasonably  designed  to  meet 
the  emergency  situation  which  gave 
rise  to  it.  (Interstate  Commerce  Com.- 
mission  v.  Oregon  Pacific  Industries, 
Inc..  420  U.S.  184  (1975).  and  cases 
cited  therein.)  In  the  absence  of  com- 
pelling legislative  history  to  the  con- 
trary, it  is  our  view  that  the  amend- 
ment to  section  1(12)  of  the  Act 
cannot  have  been  intended  by  Con- 
gress as  a  limitation  upon  our  authori- 


ty to  issue  emergency  car  service 
orders.  Respondents'  jurisdictional 
attack  is  concentrated  primarily  upon 
the  proposed  order  for  the  distribution 
of  hopper  cars,  which  we  have  decided 
not  to  issue  at  this  time. 

They  admit  that  the  locomotive 
order  seems  to  be  more  consonant 
with  section  1(15)  than  does  the  pro- 
posed hopper  car  distribution  order. 
However,  they  contend  that  the  loco- 
motive order  will  illegally  result  in  a 
car  service  problem  of  greater  scope 
and  intensity  than  the  present  prob- 
lem, and  that  the  locomotive  order 
lacks  justification  and  is  therefore  ar- 
bitrary. 

We  have  answered  these  contentions 
earlier  in  this  decision.  There  is  no 
credible  evidence  of  significant  short- 
ages of  locomotives  on  any  portion  of 
the  Family  Lines  System  other  than 
the  LN.  There  is  no  evidence  that  the 
locomotive  order  will  create  an  emer- 
gency on  any  of  the  other  lines.  PHir- 
thermore.  the  gradual  introduction  of 
the  locomotive  transfer  requirements 
will  minimize  any  possible  service  dis- 
ruptions on  the  other  lines,  and  avoid 
harm  to  shippers  on  those  lines,  while 
still  providing  enough  motive  power  to 
adequately  respond  to  the  emergency 
on  the  LN. 

In  summary,  the  order  is  a  reason- 
able response  to  a  genuine  car-service 
emergency,  and  is  entirely  within  the 
Conunission's  legal  authority  under 
section  l(15Mb).  It  should  be  noted 
that  the  Commission  has  broadly  in- 
terpreted its  jurisdiction  and  powers  in 
the  general  area  of  car  service  in  sev- 
eral recent  decisions.  The  most  recent 
such  decision  was  Finance  Docket  No. 
28412,  Winnebago  Farmers  Elevator 
Co.  V.  Chicago  &  North  Western  Trans- 
portation Co.  The  entire  Commission 
decided  Winnebago  on  March  29.  1978, 
and  denied  a  petition  for  a  further 
hearing  and  a  stay  on  August  14,  1978. 
The  Commission  in  Winnebago  found 
that  it  had  jurisdiction  to  enforce  a 
carrier's  duty,  under  Section  1(4)  of 
the  Interstate  Commerce  Act,  to  pro- 
vide adequate  service. 


In  Ex  Parte  No.  270  (Sub-No.  2),  In- 
vestigation of  Railroad  Freight  Serv- 
ice. 345  I.C.C.  1224  (1976),  the  Com- 
mission found  that  it  had  Jurisdiction 
under  sections  1  (including  subsections 
(4).  (10).  (11).  (13).  (14).  and  (15)), 
12(1).  13.  15,  and  15a  of  the  Interstate 
Commerce  Act,  and  the  provisions  of 
the  National  Transportation  Policy 
(49  D.S.C.  preceding  Part  1),  to  con- 
duct an  investigation  into  deficiencies 
in  rail  freight  service  and  to  make  ap- 
propriate findings.  More  specifically,  it 
noted  that  Section  1(15)  confers  upon 
the  Commission  "summary  and  sweep- 
ing powers." 

Finding 

We  find  that  the  respondents  have 
failed  to  show  cause  why  the  proposed 
service  order  entitled  Regulations  For 
The  Use  Of  Locomotives  should  not  be 
issued.  We  further  find  that,  until  the 
results  of  the  above  described  order 
can  be  evaluated,  there  is  no  present 
justification  for  the  issuance  of  the 
proposed  service  order  entitled  Regu- 
lations For  The  Distribution  Of 
Hopper  Cars. 

It  is  ordered.  The  proposed  Service 
Order  entitled  Regulations  For  The 
Use  Of  Locomotives  be  issued,  to 
become  effective  on  date  of  service 
and  the  Issuance  of  proposed  service 
order  entitled  Regulations  For  The 
Distribution  Of  Hopper  Cars  be  post- 
poned until  further  order  of  the  Com- 
mission. 

By  the  Commission.  Commissioners 
O'Neal,  Christian,  Brown.  Stafford. 
Gresham  and  Clapp. 

Chairman  O'Neal  and  Commissioner 
Brown  also  voted  to  approve  a  service 
order  requiring  the  LN  to  furnish  the 
hopper  cars  to  non-unit-train  shippers 
of  coal  equal  to  forty  percent  (40%)  of 
their  mine  ratings. 

Commissioner  Clapp  also  voted  to 
approve  a  service  order  requiring  the 
LN  to  furnish  additional  hopper  cars 
to  non-unit-train  shippers. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-27443  Filed  9-27-78;  8:45  ami 
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[6570-06] 


1 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-1929-78  and  S-1956-78. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  2:30  p.m. 
(eastern  time),  Tuesday.  September 
26,  1978. 

CniANGE  IN  THE  MEETING:  The 
time  of  the  meeting  is  changed  to  1:30 
p.m.  (eastern  time). 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer, 
Executive  Secretariat,  202-634-6748. 

This    notice    issued    September    25. 
1978. 

[S-1965-78  Filed  9-26-78:  11:33  am] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  43617.  published  September  26, 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9  a.m.  to 
12  noon.  September  29.  1978. 

CHANGE  IN  THE  MEETING:  The 
meeting  scheduled  for  September  29, 
1978,  from  9  a.m.  to  12  noon  has  been 


changed  to  September  29.  1978,  from  1 
p.m.  to  4  p.m. 

Kenneth  F.  Plumb, 
Secretary. 
[S-1967-78  Piled  9-26-78;  11:33  am] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  43408.  published  September  25, 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m., 
September  27,  1978. 

CHANGE  IN  THE  MEETING:  The 
meeting  schedule  for  September  27, 
1978.  at  10  a.m.  has  been  changed  to 
September  28,  1978.  at  10  a.m. 

Kenneth  F.  Plumb, 
Secretary. 

[S-1966-78  Piled  9-26-78:  11:33  am] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  43408,  published  September  25, 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m., 
September  28.  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

CP-8.  CP78-529.  Consolidated  Gas  Supply 
Corp..  et  al. 

Kenneth  F.  Plumb, 
Secretary. 

[S-1973-78  Filed  9-26-78:  3:53  pm] 


[6730-01 ] 


FEDERAL      MARITIME      COMMIS- 
SION. 

•FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  FR  42852.  September  21.  1978. 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  September  27.  1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  item: 

11.  Agreement  No.  9984— The  South 
Atlantic  North  Europe  Rate  Agree- 
ment—to extend  the  duration  of  the 
agreement. 

CS-1968-78  Filed  9-26-78:  11:47  am] 


[6730-01] 


FEDERAL      MARITIME      COMMIS- 
SION. 

TIME  AND  DATE:  10  a.m..  October  4. 
1978. 

PLACE:   Room   12126.   1100  L  Street 

NW.,  Washington.  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agreement  No.  9973-4:  Modification  of 
the  Johnson  Scanstar  Combined  Service 
Agreement  to  allow  minibridge  service  to 
the  Pacific  Coast  under  certain  conditions. 

2.  Informal  Docket  No.  405(1)— Para- 
mount Export  Com.pany  v.  Sea-Land  Serv- 
ice, /nc— Petition  for  reconsideration. 

3.  Special  Docket  No.  544— Lere?  Export 
■  Sales     Corporation    v.    Sea-Land    Service, 

/ac— Discussion  of  the  record. 

4.  Docket  No.  73-72— Agreement  No. 
10056— Pooling.  Sailing  and  Equal  Access 
Cargo  Agreement— Consideration  of  com- 
ments on  reconsideration— Petition  to  inter- 
vene of  Department  of  Justice:  motion  to 
substitute  parties  and  to  release  confiden- 
tial materials. 

5.  Docket  No.  75-20— I»uerto  Rico  Mari- 
time Shipping  Authority— Rates  on  Goven- 
ment  Cargo— Petitions  for  reconsideration. 
Docket  No.  77-18— Seatrain  Gitmo.  Inc.— 
Rates  on  Government  Cargo  and  Docket 
No.  77-38— Sea-Land  Service,  Inc.— Rates  on 
Government  Cargo— Future  Course  of  Pro- 
ceedings. 

6.  Docket  No.  77-52— Show  Cause  Order  in 
reassessment  of  Incheon  Arbitrary— Consid- 
eration of  the  record. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Joseph  C.  Polking.  Assistant  Secre- 
tary. 202-523-5725. 

[S-1969-78  Piled  9-26-78;  11:47  am] 
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FEDERAL        RESERVE        SYSTEM 
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TIME  AND  DATE:  10  a.m..  Wednes- 
day. October  4.  1978. 

PLACE:  Terrace  level.  Martin  Build- 
ing Annex.  20th  and  C  Streets  NW.. 
Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  their  routine  nature,  no  sub- 
stantive discussion  of  the  following  items  is 
anticipated.  These  matters  will  be  resolved 
with  a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved  to 
the  discussion  agenda. 

1.  Request  by  the  Massachusetts  Commis- 
sioner of  Banks  for  an  extension  of  Massa- 
chusetts' exemption  under  the  Truth  in 
Lending  Act  to  cover  credit  transactions  in- 
volving federally  chartered  credit  unions. 

2.  Proposed  amendments  to  Regulation  P 
(Securities  of  Member  State  Banlcs)  to 
maintain  substantial  similarity  with  rules  of 
the  Securities  and  Exchange  Commission. 
(Proposed  earlier  for  public  comment; 
doclcet  no.  R-0146). 

3.  Authorization  for  the  National  Associ- 
ation of  Securities  Dealers,  Inc..  to  adminis- 
ter professional  qualification  examinations 
for  municipal  securities  dealer  personnel. 

Discussion  Agenda  , 

1.  Consideration  of  issues  relating  to  the 
Community  Reinvestment  Act.  including: 

a.  Preamble  and  final  regulation  to  im- 
plement the  act; 

b.  Board  procedures  for  public  notice 
of  applications  for  domestic  deposit  fa- 
cilities by  institutions  covered  by  the 
act: 

c.  Revision  to  the  rules  regarding  dele- 
gation of  authority  for  applications:  and 

d.  Interpretations  regarding  the  appli- 
cability of  the  act  to  certain  domestic 
banlcs  and  U.S.  brarxihes  of  foreign 
banlcs. 

2.  Proposed  simplification  of  the  Reports 
of  Condition  and  Income  for  small  banks. 

3.  Request  by  the  Federal  Trade  Commis- 
sion and  the  President's  Interagency  Task 
Force  on  Women  Business  Owners  for  the 
Board  to  consider  amendments  to  Regula- 
tion B  (Equal  Credit  Opportunity). 

4.  Any  agenda  items  carried  forward  from 
a  previously  aiuiounced  meeting. 

Note.— This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend.  Cas- 
settes will  l>e  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to 
the  Board.  202-452-3204. 

Dated:  September  26, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[S-1971-78  FUed  9-26-78;  2:28  pml 


SUNSHINE  ACT  MEETINGS 
[7035-01] 

INTERSTATE  COMMERCE  COM- 
MISSION. 

TIME  AND  DATE:  9:30  a.m..  Tuesday, 
October  3,  1978. 

PLACE:  Room  4225,  Interstate  Com- 
merce Commission  Building,  12th  and 
Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20423. 

STATUS:  Open  regular  conference. 

MATTERS  TO  BE  CONSIDERED: 
Delegating  authority  to  review  boards 
to  make  final  decisions  in  rail  cases 
(Vice  Chairman  Christian);  market 
dominance  review  (Deputy  Director 
Rosenak);  and  section  13  investigation 
cases  (Deputy  Director  Rosenak). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin.  Director,  Office  of 
Communications,  telephone  202-275- 
7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

lS-1974-78  FUed  9-26-78;  3:53  pml 
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[4910-58] 

9 
NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

•'FEDERAL  REGISl'ER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  42853.  September  21,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9  a.m., 
Thursday,  September  28.  1978  [NM- 
78-351. 

CHANGE  IN  MEETING:  This  meet- 
ing has  been  canceled  for  lack  of  a 
quorum.  Agenda  items  scheduled  for 
this  meeting  will  be  rescheduled  for  a 
later  date  and  official  notice  thereof 
win  be  published  in  the  Federal  Reg- 
ister. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemmlng,  202-472-6022 
[S- 1972-78  Filed  9-26-78;  3:41  pm] 


[8010-01] 
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SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act.  Pub.  L.  94-409,  that 
the  Securities  and  Exchange  Commis- 
sion win  hold  the  following  meetings 
during  the  week  of  October  2,  1978,  In 
Room  825,  500  North  Capitol  Street. 
Washington,  D.C. 

An  open  meeting  will  be  held  on 
Wednesday,  October  4,  1978,  at  10  a.m. 


Closed  meetings  will  be  held  on  Tues- 
day, October  3,  1978.  at  10  a.m.,  and  on 
Wednesday,  October  4,  1978,  Immedi- 
ately following  the  open  meeting. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  Items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  In  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402  (a)(8)(9)(l)  and  (10). 

Chairman  Williams  and  Commis- 
sioners Loomis,  Evans,  Pollack  and 
Karmel  determined  to  hold  the  afore- 
said meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  Octo- 
ber 3.  1978.  at  10  a.m..  wiU  be: 

Access  to  Investigative  files  by  Federal, 
State  or  self -regulatory  authorities. 

Chapter  XI  proceedings. 

Formal  orders  of  investigation. 

Freedom  of  Information  Act  appeals. 

Institution  of  injunctive  action. 

Personnel  action. 

Regulatory  matter  regarding  reports  of  fi- 
nancial institutions. 

Settlement  of  administrative  proceeding 
of  an  enforcement  nature. 

Other  litigation  matters. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday,  Oc- 
tober 4,  1978,  at  10  a.m.,  will  be: 

1.  Consideration  of  a  request  by  General 
Dynamics  Corporation  (1)  to  reverse  denial 
by  the  Division  of  Corporation  Finance  to 
grant  General  Dynamics  a  30-day  extension 
of  time  within  which  to  file  its  quarterly 
report  for  the  period  ended  July  2,  1978. 
and  (2)  to  appear  before  the  Commission 
with  respect  thereto.  For  further  informa- 
tion, please  contact  John  Bemas  at  202-376- 
2181. 

2.  Consideration  of  a  proposed  release  con- 
cerning the  status  "of  brokers  and  dealers 
under  the  Investment  Advisers  Act  of  1940 
and  Rule  206A-1(T)  under  the  Advisers  Act. 
For  further  Information,  please  contact  Mi- 
chael Berenson  at  202-755-1815. 

3.  Consideration  of  comments  on  the  final 
proposal  of  the  Legal  Ethics  Committee  of 
the  D.C.  Bar  Association,  dealing  with 
amendments  to  Cannon  9  of  the  Code  of 
Professional  Responsibility.  For  further  in- 
formation, please  contact  Myma  Siegel  at 
202-755-4868. 

The  subject  matter  of  the  closed 
meeting,  immediately  following  the 
open  meeting  scheduled  for  Wednes- 
day, October  4.  1978.  will  be: 

Opinion. 

Institution  of  injunctive  action. 

FOR  FURTHER  INFORMATION. 
PLEASE  CONTACT:  George  Yearslch 
at  202-755-1100. 

September  26.  1978. 

tS- 1970-78  FUed  9-26-78;  2:28  pml 
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Noticat 


[441(M)1] 


DEPARTMENT  OF  JUSTICE 

(AAG/A  Order  No.  12-78) 

PRIVACY  ACT  OF  1974 

Privacy  Act  Issuances — 1978  Compilation 


full  text  publication  of 


^7 


Agency:  Department  of  Justice. 
Action:  Incorporation  by  reference  and 
Privay  Act  Issuances. 

Summary:  Federal  agencies  are  required  by  the  Privacy  Act  of 
1974  to  give  annual  notice  of  records  they  maintain  from  which 
information  can  be  retrieved  by  any  personal  identifier.  The  Depart- 
ment of  Justice  notices  published  last  year  were  compiled  by  the 
OfTicer  of  the  Federal  Register  in  the  "Privacy  Act  Iwuances — 1977 
Compilation."  Except  for  those  republished  below,  notices  of  systems 
of  records  published  in  the  1977  Compilation  continue  in  effect  and 
are  incorporated  here  by  reference.  (The  Director  of  the  Office  of 
the  Federal  Register  granted  approval  to  incorporate  by  reference  on 
July  13.  1978.) 

The  Compilation  was  published  on  September  30,  1977  (Vol.  5  of 
Privacy  Act  Issuances— 1977  Compilation,"  page  53288;  42  FR 
S3288).  It  can  be  examined  free  of  charge  at  Regional  Depository 
Libraries  at  50  locations  around  the  country,  at  the  General  Services 
Administration  Federal  Information  Centers,  at  38  central  locations 
around  the  country,  and  at  the  central  headquarters  of  this  Depart- 
ment. It  can  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  OfTice,  Washington,  DC.  20402  for  eight 
dollars.  Upon  request,  the  Office  of  the  Federal  Register  will  furnish 
a  photocopy  of  the  full  text  of  a  particular  records  system  published 
in  the  1977  Compilation  for  a  nominal  fee. 
Published  here  are:  , 
Part  I:  a  table  of  contents  listing  all  the  systems  of  records 

published  here  in  full  text; 
Part  II:  the  full  text  of  systems  of  records  that  the  Department 
amended  and  published  in  the  Federal  Register  after 
publication  of  the  1977  Compilation; 
Part  III:  the  full  text  of  new  systems  of  records  that  the 
Department  established  and  published  in  the  Federal  Register 
after  publication  of  the  1977  Compilation; 
Part  IV:  the  full  text  of  systems  of  records  which  the 

Department  now  proposes  to  amend;  and 
Part  V:  notice  deleting  certain  systems  of  records. 
Dates:  This  document  fulfills  the  annual  notice  requirements  of  the 
Privacy  Act  for  1978. 

For  further  information  contact:   Bronson   E.  Clayton  (202-739- 
4165). 
Dated:  September  8,  1978. 

Kevin  D.  Rooney. 
Assistant  Attorney  General  for  Administratiort 

PART  I:  TABLE  OF  CONTENTS 
Composite  Listing  of  Systems  of  Records  Published  Herein 
JUSTICE/ ATR-008,  Freedom  of  Information/Privacy 
Requester/Subject  Index  File 

JUSTlCE/CIV-002,  Civil  Division  Case  File  System;  Customs 

Section 
JUSTICE/CIV-004,  Swine  Flu  Administrative  Qaim  File, 

System 

JUSTICE/CRT-004,  Registry  of  Names  of  Interested  Persons 

desiring  Notification  of  Submissions  Under  Section  5  of  the 

Voting  Rights  Act 
JUSTICE/CRT-007,  Files  on  Employment  Civil  Rights  Matters 

Referred  by  the  Equal  Employment  Opportunity  Commission 
JUSTICE/CRT-008,  Files  on  Correspondence  Relating  to  Civil 

Rights  Matters  from  Persons  Outside  the  Department  of 

Justice 

JUSTICE/CRT-009,  Civil  Rights  Division  Employees  Travel 

Reporting 
JUSTICE/CRS-001,  Management  Information  System  (MIS) 

JUSTICE/CRM-025,  Tax  Disclosure  Index  File  and  Associated 

Records 
JUSTICE/DAG-002,  Freedom  of  Information  and  Privacy 

Appeals  Index 


JUSTICE/DEA-005,  Controlled  Substances  Act  Registration 

Records 
JUSTICE/DEA-007,  International  Intelligence  Data  Base 
JUSTICE/DEA-008,  Investigative  Reporting  and  Filing  System 
JUSTICE/DEA-OIO,  Office  of  Internal  Security  Records 
JUSTICE/DEA-016,  Drug  Enforcement  Administration 

Accounting  System  (DEAAS  II) 

JUSTICE/DEA-027,  Drug  Enforcement  Administration 

Employee  Profile  System 
JUSTICE/DEA-999,  Drug  Enforcement  Administration 

Appendix  1,  List  of  Record  Location  Addresses 
JUSTICE/FBI-001,  National  Crime  Information  Center  (NCIC) 
JUSTICE/FBl-002,  FBI  Central  Records  System 
JUSTICE/FBI-003,  Bureau  Mailing  Lists 
JUSTICE/FBI-006,  Electronic  Surveillance  (Elsur  Indices) 
JUSTICE/FBI-009,  Identification  Division  Records  System 
JUSTICE/INS-001,  Immigration  and  Naturalization  Service 

Index  System 
JUSTICE/INS-002,  Application  and  Petition  Tracking  System 

(APTS) 
JUSTICE/INS-003,  Position  Accounting/Control  System 

(PACS) 
JUSTICE/LEAA-002,  Law  Enforcement  Education  System 
JUSTICE/LEAA-008,  Civil  Rights  Investigative  System 
JUSTICE/OMF-002,  Controlled  Substances  Act  Nonpublic 

Records 
JUSTICE/OMF-003,  Department  of  Justice  Payroll  System 
JUSTICE/OMF-007,  Legal  and  General  Administration 

Accounting  System 
JUSTICE/OMF-008,  Security  Clearance  Information  system 

(SCIS) 
JUSTICE/OMF-009,  Justice  DaU  Management  Service  Center 

Utilization  Report 
JUSTICE/OMF-010,  Document  Information  System  (DIS) 

JUSTICE/OMF-011,  Justice  DaU  Management  Service  Center 

Tape  Library  System 
JUSTICE/OMF-015,  EEO  (Equal  Employment  Opportunity 

Volunteer  Representative  Roster) 
JUSTICE/OMF-016,  Inter- Divisional  Information  System 

(IDIS)  (A  Non-operational,  Deactivated  System) 
JUSTICE/OMF-017,  Department  of  Justice  Controlled  Parking 

Records 
JUSTICE/OPA-001,  Executive  Clemency  Files 
JUSTICE/PRC-001.  Docket,  Scheduling  and  Control 
JUSTICE/PRC-002,  Freedom  of  Information  Act  Record 

System 
JUSTICE/PRC-003,  Inmate  and  Supervision  Files 
JUSTICE/PRC-004,  Labor  and  Pension  Case,  Legal  File  and 

General  Correspondence  System 
JUSTICE/PRC-005,  Office  Operation  and  Personnel  System 
JUSTlCE/PRC-006,  Sutistical,  Educational  and  Developmental 

System 
JUSTICE/PRC-007,  Workload  Record,  Decision  Result  and 

Annual  Report  System 
JUSTICE/BOP-001,  Custodial  and  Security  Record  System 
JUSTICE/BOP-OOa,  Industrial  Inmate  Employment  Record 

System 
JUSTICE/BOP-004,  Inmate  Administrative  Remedy  Record 

System 
JUSTICE/BOP-005,  Inmate  Central  Records  System 
JUSTICE/BOP-007,  Inmate  Physical  and  Menul  Health  Record 

System 
JUSTICE/BOP-008,  Inmate  Safety  and  Accident  Compensation 

Record  System 
JUSTICE/BOP-009,  Federal  Tort  Qaims  Act  Record  System 
JUSTICE/USA-005,  Civil  Case  Files 

Pvtn 

Systems  of  records  amended  after  publication  of  the  1977  Compila- 
tion are  listed  below.  They  are  reprinted  in  full  text  following  the 
listing. 
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JUSTICE/CIV-002.  Civil  Divisio^'j  Case  File  System,  Customs 

Section  4  i 

JUSTICE/DAG-002,  Freed^n  ofnnformation  and  Privacy  | 

.Appeals  Index 
JUSTrcE/DEA-008,  Investigative  Reporting  and  Filing  System 
JUSTICE/DEA-016.  Drug  Enforcement  Administration 

Accounting  System  (DEAAS  II) 
JUSTICE/FBI-001,  National  Crime  Information  Center  (NCIC) 
JUSTICE/FBI-002,  FBI  Central  Records  System 
JUSTICE/FBl-009,  Identification  Division  Records  System 
JUSTICE/INS-001,  Immigration  and  Naturalization  Service 

Index  System 
JUSTICE/LEAA-002,  Law  Enforcement  Education  System 
JUSTICE/LEAA-008,  Civil  Rights  Investigative  System 
JUSTICE/OMF-015.  EEO  (Equal  Employment  Opportunity) 

Volunteer  Representative  Roster 
JUSTICE/PRC-001.  Docket,  Scheduling  and  Control 
JUSTICE/PRC-0p2,  Freedom  of  Information  Act  Record 

System 
JUSTICE/PRC-003,  Inmateand  Supervision  Files 
JUSTICE/PRC-004.  Labor  and  Pension  Ca.se,  Legal  File  and 

General  Correspondence  Systenf, 
JUSTICE/PRC-005,  Office  Operation  and  Personnel  System 
JUSTICE/PRC-006,  Statistical,  Educational  and  Developmental 

System  >v^ 

JUSTICE/PRC-007,  Workload  Record,  Decision  Result,  and 

Annual  Report  System 
JUSTICE/USA-005,  Civil  Case  Files 

justiceJciv-ooi 

System  name:  Civil  Division  Case  Ffle  System:  Customs  Section 

System  location:  26  Federal  Plaza,  New  York,  New  York  10007. 
and  U.S.  Department  of  Justice  Data  Services  Center,  10th  and 
Constitution  Avenue,  N.W.,  Washington,  D.C.  20530. 

Categories  of  individuals  covered  by  the  system:  Any  and  all  parties 
and  counsel  involved  in  the  cases  handled  by  the  Customs  Section  of 
the  Civil  Division  will  have  identifying  data  contained  in  this  system. 

Categories  of  records  in  the  s^istem:  1.  The  main  record  of  the 
system  is  the  case  file  which  is  retained  on  each  case  under  the 
jurisdiction  of  the  Customs  Section  of  the  Civil  Division  and  consti- 
tutes the  official  j-ecord  of  the  Department  of  Justice  thereon.  All 
record  material  relating  to  a  case  is  retained  in  the  file.  Each  file  is 
assigned  the  Customs  Court  number  given  to  the  summons  filed  in 
that  court  or,  in  cases  filed  prior  to  October  I,  1970,  to  reappraise- 
ment  appeals  or  to  protests  filed  with  the  Customs  Court. 

The  number  assigned  to  the  file  will  change  to  the  number  as- 
signed by  the  Court  of  Customs  ^nd  Patent  Appeals,  if  that  case 
b«;omes  the  subject  of  an  appeal  before  that  court.  In  addition,  the 
Custom  Section  retains  a  log  of  ccjmmunications  received  and  com- 
munications sent.  The  correspondeace  is  identified  thereon  by  court 
(case)  number,  identification  of  th»  j  kind  of  communication,  and  the 
person  receiving  it.  'j 

2.  The  case  file  and  communication  logs  are  physically  retained  at 
the  offices  of  the  Customs  Section,  26  Federal  Plaza,  New  York, 
New  York  10007.  From  these  records,  the  Customs  Section  inputs 
certain  information  for  conversion  into  a  data  processing  system 
which  is  maintained  at  the  Department  of  Justice  Data  Services 
Center,  10th  and  Constitution  Avenue,  N.W.,  Washington,  DC. 
20530.  Included  in  the  information  contained  in  the  data  processing 
system  is  the  identity  of  the  parties  and  their  counsel,  as  well  as  the 
merchandise  involved,  the  port  of  entry  and  the  competing  statutory 
provisions. 

3.  Alphabetical  and  numerical  indices  are  maintained  as  a  means  of 
access  to  the  proper  file  number  by  the  cross-referencing  of  the 
names  of  non-government  parties  to  suits  with  the  appropriate  file 
(court)  numbers.  These  indices  are  made  of  index  cards  and  main- 
tained in  the  Chief  Clerk's  office  in  the  Customs  Section. 

Authority  for  maintenance  of  the  system:  The  Customs  Section  case 
files  are  maintained  under  the  authority  of  28  U.S.C.  2601(b)  and 
2632(e)  and  established  in  accordance  with  28  C.F.R.  0.45(c)  which 
gives  Uie  Civil  Division  responsibili'y  for  'all  litigation  incident  to  the 
reappraisement  and  classification  i.  X  imported  goods,  including  the 
defense  of  all  suits  in  the  Court  of '« Customs  and  Patent  Appeals',  and 
with  28  C.F.R.  0.48  which  designay's  the  Chief,  Customs  Section,  'to 
accept  service  of  notices  of  appends  to  the  Court  of  Customs  and 


Patent  Appeals  and  all  pleadings  and  other  papers  filed  in  the  Cus- 
toms Court,  when  the  United  States  is  an  adverse  Party  in  any 
customs  litigation'. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Any  record  pertaining  to 
any  case  or  matter  in  the  Civil  Division  may  be  disseminated  to  any 
other  component  of  the  Department  of  Justice,  including  the  Federal 
Bureau  of  Investigation  and  the  United  States  Attorney  offices,  for 
use  in  connection  with  the  consideration  of  that  case  or  matter  or 
any  other  case  or  matter  under  consideration  by  the  Civil  Division  or 
any  other  component  of  the  Department  of  Justice. 

Certain  information  contained  in  the  record  may  also  be  dissemi- 
-nated  to  the  U.S.  Customs  SAvice,  the  Department  of  the  Treasury, 
the  International  Trade  Commission,  the  Department  of  State,  or  any 
other  agency  of  the  Government  whose  decision  is  being  challenged 
in  a  case  assigned  to  the  Customs  Section  for  disposition.  A  record 
maintained  in  this  system  of  records  may  be  disseminated  as  a  routine 
use  of  such  record  as  follows:  (1)  in  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  the  record  in  question  may  be 
disseminated  to  the  appropriate  Federal,  state,  local  or  foreign 
agency  charged  with  the  responsibility  for  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  such 
law;  (2)  in  the  course  of  investigating  the  potential  or  actual  violation 
of  any  law,  whether  civil,  criminal  or  regulatory  in  nature,  or  during 
the  course  of  a  trial  or  hearing,  or  the  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may  be  disseminated  to  a  Feder- 
al, state,  local  or  foreign  agency,  or  to  an  individual  or  organization, 
if  there  is  reason  to  believe  that  such  agency,  individual  or  organiza- 
tion possesses  information  relating  to  the  investigation,  trial  or  hear- 
ing and  the  dissemination  is  reasonably  necessary  to  elicit  such  infor- 
mation or  to  obtain  the  cooperation  of  a  witness  or  an  informant;  (3) 
a  record  relating  to  a  case  or  matter  may  be  disseminated  in  an 
appropriate  Federal,  state,  local  or  foreign  court  or  grand  jury  pro- 
ceeding in  accordance  with  established  constitutional,  substantive,  or 
procedural  law  or  practice;  (4)  a  record  relating-to  a  case  or  matter 
may  be  disseminated  to  a  Federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in  accordance  with  the  procedures 
governing  such  proceeding  or  hearing;  (5)  a  record  relating  to  a  case 
or  matter  may  be  disseminated  to  an  actual  or  potential  party  or  his 
attorney  for  the  purpose  of  negotiation  or  discussion  of  such  matters 
as  settlement  of  the  case  or  matter,  plea  bargaining,  or  formal  or 
informal  discovery  proceedings;  (6)  a  record  relating  to  a  case  or 
matter  that  has  been  referred  by  an  agency  for  investigation,  prosecu- 
tion, or  enforcement;  or  that  involves  a  case  or  matter  within  the 
jurisdiction  of  an  agency,  or  where  the  agency  or  officials  thereof  are 
a  party  to  litigation  or  where  the  agency  or  officials  may  be  affected 
by  a  case  or  matter,  may  be  disseminated  to  such  agency  to  notify 
the  agency  of  the  status  of  the  case  or  matter  or  of  any  decision  or 
determination  that  has  been  made,  or  to  make  such  other  inquiries 
and  reports  as  are  necessary  during  the  processing  of  the  case  or 
matter;  (7)  a  record  relating  to  a  person  held  in  custody  pending  or 
during  arraignment,  trial,  sentence  or  extradition  proceedings,  or 
after  conviction  or  after  extradition  proceedings,  may  be  disseminat- 
ed to  a  Federal,  state,  local  or  foreign  prison,  probation,  parole,  or 
pardon  authority,  or  to  any  other  agency  or  individual  concerned 
with  the  maintenance,  transportation,  or  release  of  such  a  person;  (8) 
a  record  relating  to  a  case  or  matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international  treaty  or  convention  entered 
into  and  ratified  by  the  United  States  or  to  an  executive  agreement; 
(9)  a  record  may  be  disseminated  to  a  Federal,  state,  local,  foreign,  or 
international  law  enforcement  agency  to  assist  in  the  general  crime 
prevention  and  detection  efforts  of  the  recipient  agency  or  to  provide 
investigative  leads  to  such  agency;  (10)  a  record  may  be  disseminated 
to  a  Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  relates  to  the 
requesting  agency's  decision  on  the  matter,  (II)  a  record  may  be 
disseminated  to  the  public,  news  media,  trade  associations,  or  orga- 
nized groups,  when  the  purpose  of  the  dissemination  is  educational  or 
informational,  provided  that  the  record  does  not  contain  any  infor- 
mation identifiable  to  a  specific  individual  other  than  is  necessary  to 
identify  the  matter  or  where  the  information  has  previously  been 
filed  in  a  judicial  or  administrative  office,  including  the  clerk  of  the 
court;  (12)  a  record  may  be  disseminated  to  a  foreign  country, 
through  the  United  States  Department  of  State  or  directly  to  the 
representative  of  such  country,  to  the  extent  necessary  to  assist  such 
country  in  civil  or  criminal  proceedings  in  which  the  United  States 
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or  one  of  its  ofTicers  or  agencies  has  an  interest;  (13)  a  record  that 
contains  classified  national  security  information  and  material  may  be 
disseminated  to  persons  who  are  engaged  in  historical  research  pro- 
jects, or  who  have  previously  occupied  policy  making  positions  to 
which  they  were  appointed  by  the  President,  in  accordance  with  the 
provisions  28  CFR  17.60,  (14)  copies  of  the  summons  (protest  and 
reappraisement  appeals,  where  appropriate)  and  the  communication 
logs  are  made  available  to  employees  of  the  private  contractor  who 
services  the  data  processing  system  in  New  York  for  the  purpose  of 
enabling  such  employees  to  extract  all  pertinent  information  from 
said  documents  so  that  such  information  may  be  encoded  and  con- 
verted to  punch  card  form. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tbc  system: 

Storage:  (1)  The  case,  files  utilize  standard  file  jackets  or  envelopes 
and  are  maintained  in  standard  file  cabinets;  (2)  The  alphabetical 
index  cards  are  maintained  in  standard  file  cabinets;  (3)  The  commu- 
nication logs  are  maintained  in  looseleaf  binders  and,  when  not  being 
currently  referred  to,  are  also  maintained  in  standard  file  cabinets;  (4) 
The  information  in  the  data  processing  system  is  maintained  on  tapes 
stored  in  the  Data  Services  Center. 

Retrievability:  (1)  The  case  files  must  be  retrieved  by  number.  The 
file  number  may  be  ascertained  from  the  alphabetical  index  when  the 
name  of  any  non-government  litigant  is  known.  (2)  The  information 
contained  in  the  data  processing  system  may  be  retrieved  through  the 
retrieval  tool  activated  by  an  attorney  making  a  request  for  a  report 
to  the  computer  technician  who  codes  the  request  on  a  form  in  the 
format  of  the  retrieval  language.  The  action  words  of  the  retrieval 
reports  are:  List-lists  the  case  numbers  of  the  cases  which  satisfy 
certain  criteria  such  as  plaintiff's  name,  counsel's  name,  court, 
number,  merchandise,  competing  statutory  provisions.  Government 
counsel.  Write — output  and  the  full  history  for  any  case  specified  by 
case  number.  Write*— a  limited  case  history  for  any  case  specified  by 
case  number.  Count-tallying  the  number  of  cases  in  the  data  base 
contained  in  the  request. 

Safeguards:  (1)  Information  contained  in  the  system  is  unclassified. 
However,  only  attorneys  in  the  Customs  Section  who  have  responsi- 
bility for  the  case  may  properly  obtain  a  case  file.  Correspondence 
and  telephone  calls  about  particular  cases  are  referred  to  the  attorney 
having  responsibility  for  the  case.  In  the  attorney's  absence,  another 
attorney  covering  for  the  absent  attorney  or  the  Chief  of  the  Section 
may  respond  to  the  telephone  call  or  correspondence.  The  index  files 
and  the  communication  logs  are  utilized  only  by  the  personnel  of  the 
CuatoiDS  Section  in  locating  or  verifying  information  coDtained  in  the 
system.  (2)  Information  from  the  dau  processing  system  may  be 
obtained  only  by  attorneys  on  the  basis  of  requests  made  in  writing 
on -a  proper  form  supplied  by  the  Customs  Section.  The  request  is 
made  of  the  computer  technician.  Normally  these  requests  are  mailed 
to  the  technician  in  charge  at  the  Data  Services  Center,  but  occasion- 
ally the  request  may  be  related  telephonically  by  the  computer  tech- 
nician. 

Retention  and  disposal:  (1)  Closed  case  files  are  sent  to  the  Federal 
Records  Center  for  retention  in  accordance  with  the  authorized  Rec- 
ords Disposal  Schedule  for  the  classification  of  the  case.  Such  sched- 
ules are  approved  by  the  National  Archives.  After  the  designated 
period  is  passed,  the  file  is  destroyed.  The  communication  logs  are 
sent  to  the  Federal  Records  Center  for  retention  in  accordance  with 
the  authorized  records  disposal  schedule  after  five  years.  After  the 
designated  period  those  records  are  also  destroyed.  The  index  cards, 
however,  are  not  purged.  (2)  Periodically,  the  inactive  cases  will  be 
purged  from  the  main  tape  in  the  data  processing  system  and  trans- 
ferred to  the  historical  tape  where  the  information  will  be  retained 


indefinitely.  There  is  a  provision  in  the  daU  processing  system  to 
delete  and  remove  an  entire  case  history  from  the  main  or  historical 
tape.  This  may  be  done  on  request  from  the  Chief  of  the  Customs 
Section  and  such  removed  cases  will  not  be  saved  or  written  on  any 
other  tape. 

System  manager(s)  and  address:  Assistant  Attorney  General,  Civil 
Division,  U.S.  Department  of  Justice,  10th  and  Constitution  Avenue, 
N.W.,  Washington,  DC.  20530. 

Notification  procedure:  Address  inquiries  to  Assistant  Attorney 
General;  Civil  Division,  U.S.  Department  of  Justice;  10th  and  Consti- 
tution Avenue,  N.W.,  Washington,  DC.  20530. 

Record  sccesc  procedures:  A  request  for  information  concerning  the 
cases  of  the  Customs  Section  of  the  Civil  Division  should  be  submit- 
ted in  writing,  with  the  envelope  and  letter  clearly  marked  "Privacy 
Access  Request".  The  request  should  include  the  file  number  and/or 
the  names  ot  any  non-government  litigant  known  to  the  requestor. 
The  requestor  should  also  provide  a  return  address  for  transmitting 
the  information.  Such  access  request  should  be  submitted  to  the 
System  Manager  listed  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their  re- 
quest to  the  Assistant  Attorney  General,  Department  of  Justice.  lOth 
and  Constitution  Avenue,  N.W.,  Washington.  D.C.  20530.  The  re- 
quest should  clearly  state  what  information  is  being  contested,  the 
reasons  for  contesting  it.  and  the  proposed  amendment  to  the  infor- 
mation sought. 

Record  source  categories:  All  litigants  involved  in  the  cases  of  this 
Division  are  sources  of  information.  Such  information  is  either  con- 
tained in  the  record  material  in  the  case  files  or  has  been  extracted 
from  that  record  material  and  put  on  communication  logs  and/or 
index  cards. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

JUSnCE/DAG-002 
System  name:  Freedom  of  Information  and  Privacy  Appeals  Index. 

System  location:  Office  of  the  Deputy  Attorney  General;  United 
States  Department  of  Justice;  10th  and  Constitution  Avenue.  N.W., 
Washington,  DC.  20530. 

Categories  of  individuals  covered  by  the  system:  The  system  encom- 
passes all  individuals  who  submit  administrative  appeals  under  the 
Freedom  of  Information  or  Privacy  Acts  and  initial  requests  for 
access  to  records  located  in  the  Office  of  the  Attorney  General. 
Deputy  Attorney  General  or  Associate  Attorney  General. 

Categories  of  records  in  the  system:  The  system  contains  copies  of 
administrative  requests,  appeals  and  other  related  correspondence 
filed  under  the  Freedom  of  Information  and  Privacy  Acts  and  copies 
are  filed  sequentially  by  date  of  receipt  based  on  a  numerical  identifi- 
er assigned  to  each  appeal.  Also  included  are  index  cards  which  list 
the   name   of  the   appellant   and    the   numerical   identifier   assigned. 

Authority  for  maintenance  of  the  system:  The  system  uas  estab- 
lished and  is  maintained  to  enable  the  Office  of  the  Deputy  Attorney 
General  to  comply  with  the  reporting  requirements  set  forth  in  5 
use.  552  and  552a. 

Routine  uses  of  records  nalntained  in  the  system,  including  catego- 
ries of  users  and  tbc  purposes  of  such  uses:  These  records  are  main- 
tained for  the  purpose  of  processing  administrative  requests  and  ap- 
peals under  the  Freedom  of  Information  and  Privacy  Acts  and  to 
comply  with  the  reporting  requirements  of  those  Acts. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  reieaaed  to  the  nrws  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice. 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552.  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 


Storage:  These  records  are  stored  in'/ilc  folders  in  cabinets. 

Retrievability:  These  folders  are  fil  4  by  the  number  assigned  to 
each.  » 

Safeguards:  These  records  are  storied  in  cabinets  in  a  lockable 
room. 

Retention  and  disposal:  These  folders  are  kept  indefinitely. 

System  managerts)  and  address:  Director,  Office  of  Privacy  and 
Information  Appeals,  Office  of  the  Deputy  Attorney  General:  United 
States  Department  of  Justice;  10th  and  Constitution  Avenue,  N.W.; 
Washington,  DC.  20530. 

Notification  procedjire:  Same  as  the  System  Manager. 

Record  access  proMdures:  Same  as  the  System  Manager. 

Contesting  record  procedures:  Same  as  the  System  Manager. 

Record  source  categories:  Those  individuals  who  submit  certain 
requests  and  all  appeals  under  the  Fr>xdom  of  Information  and  Pri- 
vacy Acts.  « 

Systems  exempted  from  certain  provi  ions  of  the  act:  None. 
JUSTICE/D(iA-008 
System  name:  Investigative  Reporting -^nd  Filing  System. 

System  location:  Drug  Enforcement  Administration;  1405  1  Street 
NW.,  Washington,  DC.  20537.  Also,  field  offices.  Sec.  Appendix  1 
for  list  of  addresses. 

Categories  of  individuals  covered  ,by  the  system: 

A.  Drug  offenders. 

B.  Alleged  drug  offenders. 

C.  PerMjns  suspected  of  drug  offenses. 

D.  Confidential  informants. 

E.  Defendants. 

F.  Witness. 

G.  Non-implicated  persons  with  pertinent  knowledge  of  some  cir- 
cumstance or  aspect  of  a  case  or  suspect.  These  are  pertinent  refer- 
ences of  fact  developed  by  personal  interview  or  third  party  inter- 
view and  are  recorded  as  a  matter  for  which  a  probable  need  for 
recall  will  exist.  In  the  regulatory  portion  of  the  system,  records  are 
maintained  on  the  following  categories  of  individuals:  (a)  Individuals 
registered  with  DEA  under  the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970;  (b)  Pesponsible  officials  of  business 
firms  registered  with  DEA;  (c)  Empl>yees  of  DEA  registrants  who 
handle  controlled  substances  or  occu»y  positions  of  trust  related  to 
the  handling  of  controlled  substances;  ,(d)  Applicants  for  DEA  regis- 
tration and  their  responsible  employed. 

Categories  of  records  fai  the  system:  The  Investigative  Reporting 
and  Filing  System  includes,  among  other  things,  a  system  of  records 
as  defined  in  the  Privacy  Act  of  1974.  Individual  records,  i.e.  items 
of  information  on  an  individual  may  be  decentralized  in  separate 
investigative  file  folders.  Such-  records  as  well  as  certain  other  rec- 
ords on  persons  and  subjects  not  covered  by  the  act,  are  made 
retrievable  and  are  retrieved  by  reference  to  the  following  subsys- 
tems. 

A.  The  Narcotics  and  Dangerous  Drugs  Information  System 
(NADDIS)  consists  of  two  centralized  automated  indexes  and  ma- 
chine records  on  subjects  cited  in  and  extracted  from  investigative 
reports.  The  two  indexes  represent  a  name  index  and  a  number  index 
which  are  used  to  access  one  or  mone  specific  records  for  examina- 
tion. The  system  serves  as  both  an  index  to  the  more  voluminous 
written  reports  upon  which  it  is  based  and  as  an  autonomous  means 
for  developing  investigative  leads  and  aids  in  selecting  source  materi- 
als for  studies  of  a  strategic  nature.  The  system  is  accessible  by 
telecommunications  by  appropriately  equipped  DEA  headquarters 
and  field  offices.  Records  which  coinprise  the  system  are  also  ac- 
cessed by  special  computer  runs.  Th<^  runs  are  typically  generated 
from  selection  criteria  which  cannot  be  utilized  (input)  via  the  tele- 
communications equipment.  Bulk  products  generated  via  off-line  runs 
may  be  formated  on  computer  tape,  in  printout  or  on  microfiche 
depending  on  the  needs  of  the  user. 

Direct  references  to  the  discrete  file  folders  in  which  the  source 
reports  are  filed  are  provided  within  each  record.  Therefore,  the 
NADDIS  records  point  to  the  more  comprehensive  manual  reports 
maintained  centrally  at  Headquarter^.  Records  are  retrievable  by 
name  and  by  certain  -identifying  numbers  in  the  on-line  mode  and  by 
virtually  any  record  data  element  in  the  off-line  mode. 

B.  Manual  name  indicies  covering  regional  and  district  investiga- 
tive activities  are  maintained  by  DEii  field  offices.  A  residual  card 
index  is  retained  at  DEA  headquarters  that  predates  the  automated 
central  index.  The  items  of  information  on  the  manual  index  records 
are  extracted  only  from  investigative  reports  and  point  to  the  more 


comprehensive  information  in  pertinent  investigative  file  folders.  The 
records  in  the  field  office  indicies  are  sub-sets  of  the  central  automat- 
ed and  manual  indicies.  Records  are  retrievable  by  name  only  by  this 
manual  technique.  Four  basic  categories  of  files  are  maintained 
within  the  Investigative  Reporting  and  Filing  System.  DEA  does  not 
maintain  a  dossier  type  file  in  the  traditional  sense  on  an  individual. 
Instead,  the  files  are  compiled  on  separate  investigations,  topics  and 
on  a  functional  basis  for  oversight  and  investigative  support:  (a) 
Criminal  Investigative  Case  Files;  (b)  General  Investigative  Files, 
Criminal  and  Regulatory;  (c)  Regulatory  Audit  and  Investigative 
Files;  (d)  Confidential  Informant  Files. 

The  basic  document  contained  in  these  files  is  a  multi-purpose 
report  of  investigation  (DEA-6)  on  which  investigative  activities  and 
findings  are  rigorously  documented.  The  reports  pertain  to  the  full 
range  of  DEA  criminal  drug  enforcement  and  regulatory  investiga- 
tive functions  that  emanate  from  the  Comprehensive  Drug  Preven- 
tion and  Control  Act  of  1970.  Within  the  categories  of  files  listed 
above,  the  general  file  category  includes  preliminary  investigations  of 
a  criminal  nature,  certain  topical  or  functional  aggregations  and  re- 
ports of  pre-registrant  inspections/investigations.  The  case  files  cover 
targeted  conspiracies,  trafficking  situations  and  formal  regulatory 
audits  and  investigations.  Frequently  the  criminal  drug  cases  are  the 
logical  extension  of  one  or  more  preliminary  investigations.  The 
distinction  between  the  case  file  and  general  file  categories,  therefore, 
is  based  on  internal  administrative  policy  and  should  not  be  con- 
strued as  a  differentiation  of  investigation  techniques  or  practices. 
These  files,  except  for  Confidential  Informant  Files,  contain  also 
adopted  reports  received  from  other  agencies  to  include  items  that 
comprise,  when  indexed,  individual  records  within  the  meaning  of 
the  Act.  The  central  files  maintained  at  DEA  Headquarters  include, 
in  general,  copies  of  investigative  reports  and  most  of  the  supporting 
documents  that  are  generated  or  adopted  by  DEA  Headquarters  and 
field  offices. 

Authority  for  maintenance  of  the  system:  This  system  is  established 
and  maintained  to  enable  DEA  to  carry  out  its  assigned  law  enforce- 
ment and  regulatory  functions  under  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970.  (Pub.  L.  91-513),  Reorganiza- 
tion Plan  No.  2  of  1973.  and  to  fulfill  United  Sutes  obligations  under 
the  Single  Convention  on  Narcotics  Drugs. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  oh  such  uses:  This  system  may  be  used 
as  a  data  source  or  reference  facility  for  numerous  summary,  manage- 
ment and  statistical  reports  produced  by  the  Drug  Enforcement  Ad- 
ministration. Only  on  rare  occasions  do  such  reports  contain  identifi- 
able individual  records.  Information  contained  in  this  system  is  pro- 
vided to  the  following  categories  of  users  as  a  matter  of  routine  use 
for  law  enforcement  and  regulatory  purpose:  (a)  Other  Federal  law 
enforcement  and  regulatory  agencies;  (b)  State  and  local  law  enforce- 
ment and  regulatory  agencies;  (c)  Foreign  law  enforcement  agencies 
with  whom  DEA  maintains  liaison;  (d)  The  Department  of  Defense 
and  Military  Departments;  (e)  The  Department  of  Sute;  (0  U.S. 
intelligence  agencies  concerned  with  drug  enforcement;  (g)  The 
United  Nations;  (h)  Interpol;  (i)  To  individuals  and  organizations  in 
the  course  of  investigations  to  ebcit  information. 

In  addition,  disclosures  are  routinely  made  to  the  following  catego- 
ries for  the  purpose  stated;  (a)  To  federal  agencies  for  national 
security  clearance  purposes  and  to  federal  and  state  regulatory  agen- 
cies responsible  for  the  licensing  or  certification  of  individuals  in  the 
fields  of  pharmacy  and  medicine;  (b)  To  the  Office  ©T  Management 
and  Budget  upon  request  in  order  to  justify  the  allocation  of  re- 
sources; (c)  To  State  and  local  prosecutors  for  assistance  in  preparing 
cases  concerning  criminal  and  regulatory .  matters;  (d)  To  the  news 
media  for  public  information  purposes;  (e)  To  respondeiits  and  their 
attorneys  for  purposes  of  discovery,  formal  and  informal,  in  the 
course  of  an  adjudicatory,  rule-making,  or  other  he^n^  held  pursu- 
ant to  the  Controlled  Substances  Act  of  1970.  , 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant-to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requesU  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  subject  of  the 
record. 
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Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  und«r  the  authority  of  44 
use.  2904  and  2906. 

Policies  and  practices  for  storing,  retrierliig,  accessing,  retaining,  and 
disposing  <d  records  in  the  system:  Administration  regulations  include 
detailed  instructions  for  the  preparation,  adoption,  handling,  dissemi- 
nation, indexing  of  individual  records,  storage,  safeguarding  of  inves- 
tigative reports  and  the  accounting  of  disclosure  of  individual  rec- 
ords. 

Storage:  1.  The  Headquarters  central  files  and  the  field  office 
subsets  of  the  Investigative  Reporting  and  Filing  System  are  main- 
tained in  standard  file  folders.  Standard  formats  are  imployed. 
Manual  indicies  are  maintained  using  standard  index  record  formats. 
J  2.  The  Narcotics  and  Dangerous  Drugs  Information  subset  is 
stored  electronically  on  the  Department  of  Justice  Information 
System  separate  from  DEA  Headquarters. 

RetrieTabiUty:  Access  to  individual  records  is  gained  by  reference 
to  either  the  automated  or  manual  indicies.  Retrievability  is  a  func- 
tion of  the  presence  of  items  in  the  index  and  the  matching  of  names 
in  the  index  with  search  argument  names  or  identifying  numbers  in 
the  case  of  the  automated  system.  Files  identified  from  field  office 
indices  are  held  by  the  field  office  and  Headquarters.  Files  identified 
from  the  automated  index  may  not  be  held  by  the  interested  office, 
but  the  originators  of  such  files  are  identified.  In  addition  a  number 
of  telecommunication  terminals  have  been  added  to  the  existing  net- 
work. 

Safeguards:  The  Investigative  Reporting  and  Filing  System  is  re- 
ported by  both  physical  security  methods  and  dissemination  and 
access  controls.  Fundamental  in  all  cases  is  that  access  to  investiga- 
tive information  is  limited  to  those  persons  or  agencies  with  a  demon- 
strated and  lawful  need  to  luiow  for  the  information  in  order  to 
perform  assigned  functions. 

1.  Physical  security  when  investigative  files  are  attended  is  pro- 
vided by  responsible  DEA  employees.  Physical  security  when  files 
are  unattended  is  provided  by  the  secure  locking  of  material  in 
approved  containers  or  facilities.  The  selection  of  containers  or  facili- 
ties is  made  in  consideration  of  the  sensitivity  or  National  Security 
Classification,  as  appropriate,  or  the  files  and  the  extent  of  security 
guard  and/or  surveillance  afforded  by  electronic  means. 

2.  Protection  of  the  automated  index  is  provided  by  physical, 
procedural  and  electronic  means.  The  Master  file  resides  on  the 
Department  of  Justice  Computer  System  and  is  physically  attended 
or  guarded  on  a  full-time  basis.  Access  or  observation  to  active 
telecommunications  terminals  is  limited  to  those  with  a  demonstrated 
need  to  know  for  retrieval  information.  Surreptitious  access  to  an 
unattended  terminal  is  precluded  by  a  complex  sign-on  procedure. 
The  procedure  is  provided  only  to  authorized  DEA  employees.  For 
certain  terminals,  access  is  further  restricted'by  cryptological  equip- 
ment. 

3.  An  automated  log  of  queries  is  maintained  for  each  terminal. 
Improper  procedure  results  in  no  access.  Terminals  arc  signed-o(T 
aAer  use.  The  terminals  are  otherwise  located  in  locked  facilities  after 
normal  working  hours. 

4.  The  dissemination  of  investigative  information  on  an  individual 
outside  the  C>epartment  of  Justice  is  made  in  accordance  with  the 
routine  uses  as  described  herein  or  otherwise  in  accordance  with  the 
conditions  of  disclosure  prescribed  by  the  Act.  The  need  to  know  of 
the  recipient  is  determined  in  both  cases  by  DEA  as  a  prerequisite  of 
the  release. 

Retention  and  disposal:  Records  conUined  within  this  system 
except  for  those  in  general  files  are  retained  for  fifty-five  (55)  years. 
Records  in  general  files  are  retained  for  twenty  (20)  year*. 

System  managers)  and  address:  Assistant  Administrator  for  En- 
forcement; Drug  Enforcement  Administration;  1405  Eye  Street, 
NW.,  Washington,  DC.  20537. 

Record  source  categories:  (a)  DEA  personnel;  (b)  Cooperating  indi- 
viduals; (c)  Suspects  and  defendants;  (d)  Federal,  State  and  local  law 
enforcement  and  regulatory  agencies;  (e)  Other  Federal  agencies;  (0 
Foreign  law  enforcement  agencies;  (g)  Business  records  by  subpoena; 
(h)  Drug  and  chen)(cal  companies;  (i)  Concerned  citizens. 
Systems  exempted  fVom  certain  provisions  of  the  Act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (c)  (3)  and  (4), 
(d).  (e)  (1),  (2),  and  (3),  (eX4XG),  (H),  (e)  (5)  and  (8),  (0.  (gl  (h)  of 
the  Privacy  Act  pursuant  to  U.S.C.  552a  (j)  and  (k).  Rules  have|)een 
promulgated  in  accordance  with  the  requirements  of  5  U.S.C.  553 
(b),  (c)  and  (e)  and  have  been  published  in  the  Federal  Register. 


JUSnCE/LEAA-002     • 
System  mune:  Law  Enforcement  Education  System. 

System  lo&tion:  Law  Enforcement  AssisUnce  Administration,  633 
Indiana  Avenue  NW..  Washington,  DC.  20531. 

Categories  of  individuals  covered  by  the  system:  RecipienU  of 
LEAA  Law  Enforcement  Education  Loans  and  Grants. 

Categories  of  records  in  the  system:  LEEP  Master  Computer  File; 
LEEP  Promissory  Note  File;  LEAA  Form  03. 

Authority  for  maintenance  of  the  system:  The  system  is  esublished 
and  maintained  to  42  U.S.C.  3746. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  contracton  for  coding 
and  sutistical  analysis,  educational  institutions  for  record  reconcillia- 
tion,  IRS  and  references  listed  on  application  for  address  verification, 
referees  in  bankruptcy  for  claim  action,  Sute  and  local  agencies  to 
verify  eligibility. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552.  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  u  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessiog,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  maintained  in  the  system  is  stored  on  comput- 
er magnetic  tape,  discs  and  folders. 

Retrievability:  Information  is  retrievable  by  name  of  recipient  and 
social  security  number. 

Safeguards:  Computerized  information  is  safeguarded  and  protected 
by  computer  password  key  and  limited  access.  Noncomputerized 
data  is  safeguarded  in  file  room  which  is  locked  after  business  hours. 
Access  is  limited  to  LEAA  authorized  personnel. 

Retention  and  disposal:  Computerized  records  are  kept  indefinitely. 
Uncollected  loans/grants  are  transferred  to  GAG  as  soon  as  deter- 
mined uncollectable.  Cancelled  or  repaid  loan/grants  are  closed  at 
end  of  fiscal  year,  held  three  years,  sent  to  Federal  Records  Center 
and  destroyed  in  accordance  with  instructions  from  GAO. 

System  manager<s)  and  addreas:  Comptroller,  Law  Enforcement 
Assistant  Administrator.  633  Indiana  Avenue  NW..  Washington,  D.C. 
20531. 

Notification  procedure:  Same  as  above. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with  the  envelope  and  the  letter 
clearly  marked  "Privacy  Access  Request."  Include  in  the  request  the 
name  and  personal  identifier  number  Access  requests  will  be  directed 
to  the  System  Manager  listed  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their  re- 
quest to  System  Manager  listed  above,  sUting  clearly  and  concisely 
what  information  is  being  contested,  the  reasons  for  contesting  it.  and 
the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Sources  of  Information  are  the  recipients 
of  loans/grants  and  their  educational  institutions. 

Systems  exempted  fri>m  certain  provisions  of  the  act:  None. 

Drug  Enforcement  Administration  Accounting  System  (DEAA- 
SII).  JUSTICE/DEA-016:  Published  at  43  Ft  25883  on  June  15. 
1978.  No  formal,  final  adoption  notice  was  issued.  Therefore,  notice 
is  hereby  given  that  no  comments  were  received  and  the  amended 
system  is  adopted. 

JUSTICE/DEA-016 

System  name:  Drug  Enforcement  Administration  Accounting  System 
(DEAAS  II). 


* 


ROfRAL  KEOISTER,  VOL.  43,  NO.  IM— THUtSOAY,  SfPTEiMU R  2S,  197S 


Notices 


44681 


Systen  location:  Drug  Enforcement  Administration,  1405  Eye 
Street  NW.,  Washington,  DC.  20537.  Also  field  offices.jSee  Appen- 
dix 1  for  list  of  addresses. 

Categories  of  individuals  covered  by  the  system:  All  individuals  who 
submit  vouchers  requesting  payment  for  goods  or  services  rendered, 
except  payroll  vouchers  for  DEA  employees.  These  include  vendors, 
contractors,  experts,  witnesses,  court  reporters,  travelers,  relocated 
employees,  etc. 

Categories  of  records  in  the  system:  ^11  vouchers  paid  except  pay- 
roll vouchers  for  DEA  employees.  Inladdition,  all  advance  of  funds 
issued  to  DEA  travelers.  ! 

Authority  for  maintenance  of  the  system:  The  system  is  established 
and  maintained  in  accordance  with  tht  Budget  and  Accounting  Pro- 
cedures Act  of  1950  as  amended,  31  I(^S.C.  66  and  31  U.S.C.  200(a). 

Rootiae  ases  of  records  maintained  l«  the  systeaa,  including  catego- 
ries of  users  aad  tlie  purposes  of  such  uses:  After  payment  of  the 
vouchers,  the  accountmg  data  is  used  for  the  purpose  of  internal 
management  reporting  and  external  reporting  to  agencies  such  as 
OMB,  U.S.  Treasury,  and  the  GAO. 

Release  of  Information  to  the  News  Media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy.  - 

Release  of  Information  to  Members  of'Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  releasea  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  o;i  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  (jdividual  who  b  the  subject  of 
the  record. 

Release  of  Information  to  the  N^ional  Archives  and  Records 
Service:  A  record  from  a  system  of  records  may  be  disclosed  as  a 
routine  use  to  the  National  Archives  and  Records  Service  (NARS)  in 
records  management  inspections  conducted  under  the  authority  of  44 
use.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual  voucher  files  are  maintained  alphabetically  by 
payee's  name.  Travel  advance  information  and  other  budget  and 
accounting  data  are  maintained  by  an  online  computerized  file.  Infor- 
mation on  travel  advances  is  stored  by  employee  identification 
number;  other  budget  and  accounting  data  is  maintained  by  obliga- 
tion number  or  other  program  identifier. 

Retrievability:  Information  from  manual  voucher  files  is  retrieved 
by  using  the  name  of  the  payee.  Travel  advance  information  is 
retrieved  by  employee  identificatibn  nximber;  other  budget  and  ac- 
counting data  is  retrieved  by  obligation  number  or  other  program 
identifier. 

Safeguards:  Information  contained  in  the  system  is  unclassified.  It  is 
safeguarded  in  accordance  with  organizational  rules  and  procedures. 
Access  to  manual  voucher  files  is  restricted  to  employees  on  a  need 
to  know  basis.  Information  that  is  retrievable  by  terminals  can  be 
retrieved  only  by  authorized  employees  of  the  Department  of  Justice 
who  have  been  issued  user  identification  numbers. 

Retention  aad  disposal:  The  payment  documents  are  retained  at 
this  location  for  three  fiscal  years  (current  and  two  prior  years).  The 
records  are  then  shipped  to  a  Federal  Records  Center  for  storage  in 
accordance  with  the  General  Record  Schedule  published  by  the 
general  Services  Administration.  In  Bie  computerized  file  for  travel 
advances,  only  the  last  two  tfknsactic  ,is  in  any  particular  account  are 
retained  in  the  file.  Old  transactions  ire  automatically  purged  as  new 
transactions  are  entered. 

System  manager(s)  and  address:  ^Controller,  Drug  Enforcement 
Administration,  1405  Eye  Street  NW.,  Washington,  D.C.  20537. 

Notification  procedure:  Inquiries  should  be  addressed  to  Freedom 
of  Information  Unit.  Drug  Enforcement  Administration.  1405  Eye 
Street  NW..  Washington,  DC.  20537. 

Record  access  procedures:  Same  as  "Notification  Procedure"  above. 

Coatestiag  record  procedures:  Same  as  "Notification  Procedure" 
above. 

Record  source  categories:  Submitted  by  the  payee  involved. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
JUSTICE/FBI-OOl 
System  name:  National  Crime  Information  Center  (NCIC). 


System  location:  Federal  Bureau  of  Investigation;  J  Edgar  Hoover 
Bldg..  lOth  and  Pennsylvania  Avenue  NW.,  Washington,  DC.  20535. 

Categories  of  individuals  covered  by  the  system:  A.  Wanted  Persons: 
1.  Individuals  for  whom  Federal  warrants  are  outstanding.  2.  Individ- 
uals who  have  committed  or  have  been  identified  with  an  offense 
which  is  classified  as  a  felony  or  serious  misdemeanor  under  the 
existing  penal  statutes  of  the  jurisdiction  originating  the  entry  and 
felony  or  misdemeanor  warrant  has  been  issued  for  the  individual 
with  respect  to  the  offense  which  was  the  basis  of  the  entry.  Proba- 
tion and  parole  violators  meeting  the  foregoing  criteria.  3.  A  'Tem- 
porary Felony  Want"  may  be  entered  when  a  law  enforcement 
agency  has  need  to  take  prompt  action  <o  establish  a  "want"  entry 
for  the  apprehension  of  a  person  w  ho  has  committed,  or  the  officer 
has  reasonable  grounds  to  believe  has  committed,  a  felony  and  who 
may  seek  refuge  by  fleeing  across  jurisdictional  boundaries  and  cir- 
cumstances preclude  the  immediate  procurement  of  a  felony  warrant. 
A  "Temporary  Felony  Want"  shall  be  specifically  identified  as  such 
and  subject  to  verification  and  support  by  a  proper  warrant  within  48 
hours  following  the  initial  entry  of  a  temporary  want.  The  agency 
originating  the  "Temporary  Felony  Want"  shall  be  responsible  for 
subsequent  verification  or  re-entry  of  a  permanent  want. 

B.  Individuals  who  have  been  charged  with  serious  and/or  signifi- 
cant offenses. 

C.  Missing  Persons:  1.  A  person  of  any  age  who  is  missing  and 
who  is  under  proven  physical/mental  disability  or  is  senile,  thereby 
subjecting  himself  or  others  to  personal  and  immediate  danger.  2.  A 
person  of  any  age  who  is  missing  under  circumstances  indicating  that 
his  disapp>earance  was  not  voluntary.  3.  A  person  of  any  age  who  is 
missing  and  in  the  company  of  another  person  under  circumstances 
indicating  that  his  physical  safety  is  in  danger.  4.  A  person  who  is 
missing  and  declared  unemanicipated  as  defined  by  the  laws  of  his 
state  of  residence  and  does  not  meet  any  of  the  entry  criteria  set 
forth  in  1,  2,  or  3  above. 

Categories  of  records  in  the  system:  A.  Stolen  Vehicle  File:  1. 
Stolen  vehicles.  2.  Vehicles  wanted  in  conjunction  with  felonies  or 
serious  misdemeanors.  3.  Stolen  vehicle  parts,  including  certificates  of 
origin  or  title. 

B.  Stolen  License  Plate  File:   1.  Stolen  or  missing  license  plate. 

C.  Stolen/Missing  Gun  File:  1.  Stolen  or  missing  guns,  2.  Recov- 
ered gun,  ownership  of  which  has  not  been  established. 

D.  Stolen  Article  File. 

E.  Wanted  Person  File:  Described  in  "Categories  of  individuals 
covered  by  the  system:  A.  Wanted  Persons". 

F.  Securities  File:  1.  Serially  numbered  stolen,  embezzled,  counter- 
feited, missing  securities.  2.  "Secunties"  for  present  purposes  of  this 
file  are  currency  (e.g.  bills,  bank  notes)  and  those  documents  or 
certificates  which  generally  are  considered  to  be  evidence  of  debt 
(e.g.  bonds,  debentures,  notes)  or  ownership  of  property  (e.g. 
common  stock,  preferred  stock),  and  documents  which  represent 
subscription  rights,  warrants)  and  which  are  of  those  types  traded  in 
the  securities  exchanges  in  the  United  Sutes,  except  for  commodities 
futures.  Also  included  are  warehouse  receipts,  travelers  checks  and 
money  orders. 

G.  Boat  File. 

H.  Computerized  Criminal  History  File:  A  cooperative  Federal- 
State  program  for  the  interstate  exchange  of  criminal  history  record 
information  for  the  purpose  of  facilitating  the  interstate  exchange  of 
such  informatipn  among  criminal  justice  agencies. 

I.  Missing  Person  File:  Described  in  "Categories  of  individuals 
covered  by  the  system:  C.  Missing  Persons". 

Authority  for  maintenance  of  the  system:  The  system  is  established 
and  maintained  in  accordance  with  Title  28,  United  Sutes  Code, 
Section  534  and  Title  28— Judicial  Administration,  Chapter  I— De- 
partment of  Justice  (Order  No.  601-75)  Part  20— Criminal  Justice 
Information  Systems. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Data  in  NCIC  files  is 
exchanged  with  and  for  the  official  use  of  authorized  officials  of  the 
Federal  Government,  the  States,  cities,  and  penal  and  other  institu- 
tions in  accordance  with  title  28,  U.S.  cpde,  section  534.  The  data  is 
exchanged  through  NCIC  lines  to  Federal  criminal  justice  agencies, 
criminal  justice  agencies  in  the  50  States,  the  District  of  Columbia, 
and  Puerto  Rico.  Additionally,  data  contained  in  the  various  "want 
files,"  i.e.,  the  stolen  vehicle  file,  stolen  license  plate  file,  stolen/ 
missing  gun  file,  stolen  article  file,  wanted  person  file,  sucurities  file, 
and  boat  file  may  be  accessed  by  the  Royal  Canadian  Mounted 
Police.  Dissemination  of  criminal  history  record  information  is  set 
forth  in  Title  28  of  the  Code  of  Federal  Regulations— Judicial  Ad- 
ministration, Chapter  I— Department  of  Justice  (Order  No.  601-75) 
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Notices 


Part  20— Criminal  Justice  Information  Systems,  Subpart  C,  Section 
20.33. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  infonnation  in  the  context  of  a  particular  case 
would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record.  v 

Release  of  information  td  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  maintained  in  the  NCIC  system  is  stored  elec- 
tronically for  use  in  a  computer  environment. 

Retrievability:  On-line  access  to  data  in  NCIC  is  achieved  by  using 
the  following  search  descriptors.  1.  Vehicle  file:  (a)  Vehicle  identifi- 
cation number;  (b)  License  plate  number;  (c)  NCIC  number  (unique 
number  assigned  by  the  NCIC  computer  to  each  NCIC  record).  2. 
License  Plate  file:  (a)  License  plate  number;  (b)  NCIC  number.  3. 
Gun  File:  (a)  Serial  number  of  gun;  (b)  NCIC  number.  4.  Article  File: 
(a)  Serial  number  of  article;  (b)  NCIC  number.  5.  Wanted  Person 
File:  (a)  Name  and  one  of  the  following  numerical  identifiers  date  of 
birth,  FBI  number  (number  assigned  by  the  Federal  Bureau  of  Inves- 
tigation to  an  arrest  fingerprint  record).  Social  Security  number  (It  is 
noted  the  requirements  of  the  Privacy  Act  with  regard  to  the  solici- 
tation of  Social  Security  numbers  have  been  brought  to  the  attention 
of  the  members  of  the  NCIC  system).  Operator's  license  number 
(driver's  license  number).  Miscellaneous  identifying  number  (military 
number  or  number  assigned  by  Federal,  state,  or  local  authorities  to 
an  mdividual's  record.  Originating  agency  case  number,  (b)  Vehicle 
or  license  plate  known  to  be  in  the  possession  of  the  wanted  person; 
(c)  NCIC  number  (unique  number  assigned  to  each  NCIC  record).  6. 
Securities  File,  (a)  Type,  serial  number,  denomination  of  security;  (b) 
Type  of  security  and  name  of  owner  of  security;  (c)  Social  Security 
number  of  owner  of  security,  (d)  NCIC  number.  7.  Boat  File:  (a) 
Registration  document  number;  (b)  Hull  serial  number;  (c)  NCIC 
number.  8.  Computerized  Criminal  History  File;  (a)  Name,  sex,  race, 
and  date  of  birth;  (b)  FBI  number,  (c)  State  identification  number;  (d) 
Social  Security  number;  (e)  Miscellaneous  number.  9.  Missing  Person 
file— Same  as  "Wanted  Person"  File. 

Safeguards:  Data  stored  in  the  NCIC  is  documented  criminal  jus- 
tice agency  information  and  access  to  that  data  is  restricted  to  duly 
authorized  criminal  justice  agencies.  The  following  security  measures 
are  the  minimum  to  be  adopted  by  all  criminal  justice  agencies 
having  access  to  the  NCIC  Computerized  Criminal  History  File. 
These  measures  are  designed  to  prevent  unauthorized  access  to  the 
system  data  and/or  unauthorized  use  of  dau  obtained  from  the  com- 
puterized file. 

1 .  Computer  Centers:  a.  The  criminal  justice  agency  computer  site 
must  have  adequate  physical  security  to  protect  against  any  unau- 
thorized personnel  gaining  access  to  the  computer  equipment  or  to 
any  of  the  stored  datai  b.  Since  personnel  at  these  computer  centers 
can  access  data  storM  in  the  system,  they  must  be  screened  thor- 
oughly under  the  authority  and  supervision  of  an  NCIC  control 
terminal  agency.  (This  authority  and  supervision  may  be  delegated  to 
responsible  criminal  justice  agency  personnel  in  the  case  of  a  satellite 
computer  center  being  serviced  through  a  state  control  terminal 
agency.)  This  screening  will  also  apply  to  non-criminal  justice  main- 
tenance or  technical  personnel,  c.  All  visitors  to  these  computer 
centers  must  be  accompanied  by  staff  personnel  at  all  times,  d. 
Computers  having  access  to  the  NCIC  must  have  the  proper  comput- 
er instructions  written  and  other  built-in  controls  to  prevent  criminal 
history  data  from  being  accessible  to  any  terminals  other  than  author- 
ized terminals,  e.  Computers  having  access  to  the  NCIC  must  main- 
tain a  record  of  all  transactions  against  the  criminal  history  file  in  the 
same  manner  the  NCIC  computer  logs  all  transactions.  The  NCIC 
identifies  each  specific  agency  entering  or  receiving  information  and 
maintains  a  record  of  those  transactions.  This  transaction  record  must 
be  monitored  and  reviewed  on  a  regular  basis  to  detect  any  possible 


misuse  of  criminal  history  data.  f.  Each  state  control  terminal  shall 
build  its  data  system  around  a  central  computer,  through  which  each 
inquiry  must  pass  for  screening  and  verification.  The  configuration 
and  operation  of  the  center  shall  provide  for  the  integrity  of  the  data 

base.  .    . 

2.  Communications:  a.  Lines/channels  being  used  to  transmit  crimi- 
nal history  information  must  be  dedicated  solely  to  criminal  justice 
use,  i.e.,  there  must  be  no  terminals  belonging  to  agencies  outside  the 
criminal  justice  system  sharing  these  lines/channels,  b.  Physical  secu- 
rity of  the  lines/channels  must  be  protected  to  guard  against  clandes- 
tine devices  being  utilized  to  intercept  or  inject  system  traffic. 

3.  Terminal  Devices  Having  Access  to  NCIC:  a.  All  agencies 
having  terminals  on  the  system  must  be  required  to  physically  place 
these  terminals  in  secure  locations  within  the  authorized  agency,  b. 
The  agencies  having  terminals  with  access  to  criminals  history  must 
have  terminal  operators  screened  and  restrict  access  to  the  terminal 
to  a  minimum  number  of  authorized  employees,  c.  Copies  of  criminal 
history  data  obtained  from  terminal  devices  must  be  afforded  security 
to  prevent  any  unauthorized  access  to  or  use  of  that  data.  d.  All 
remote  terminals  on  NCIC  Computerized  Criminal  History  will  main- 
tain a  hard  copy  of  computerized  criminal  history  inquiries  with 
notations  of  individual  making  request  for  record  (90  days). 

Retention  and  dispoaal:  Unless  otherwise  removed,  records  will  be 
retained  in  file  as  follows: 

r.  Vehicle  File:  a.  Unrecovered  stolen  vehicle  records  (including 
snowmobile  records)  which  do  not  contain  vehicle  identification 
numbers  (VIN)  therein,  will  be  purged  from  file  90  days  aAer  the 
end  of  the  license  plate's  expiration  year  as  shown  in  the  record. 
Unrecovered  stolen  vehicle  records  (including  snowmobile  records) 
which  contain  VIN's  will  remain  in  file  for  the  year  of  entry  plus  4. 
b.  Unrecovered  vehicles  wanted  in  conjunction  with  a  felony  will 
remain  in  file  for  90  days  after  entry.  In  the  event  a  longer  retention 
period  is  desirefl,  the  vehicle  must  be  reentered,  c.  Unrecovered 
stolen  VIN  plates,  certificates  of  origin  or  title,  and  serially  num- 
bered stolen  vehicle  engines  or  transmissions  will  remain  in  file  for 
the  year  of  entry  plus  4. 

2.  License  Plate  File:  Unrecovered  stolen  license  plates  not  associ- 
ated with  a  vehicle  will  remain  in  file  for  one  year  after  the  end  of 
the  plate's  expiration  year  as  shown  in  the  record. 

3.  Gun  File:  a.  Unrecovered  weapons  will  be  retained  in  file  for  an 
indefinite  period  until  action  is  Uken  by  the  originating  agency  to 
clear  the  record,  b.  Weapons  entered  in  file  as  "recovered"  weapons 
will  remain  in  file  for  the  balance  of  the  year  entered  plus  2. 

4.  Article  File:  Unrecovered  stolen  articles  will  be  retained  for  the 
balance  of  the  year  entered  plus  one  year. 

5.  Wanted  Person  File:  Persons  not  located  will  remain  in  file 
indefinitely  until  action  is  taken  by  the  originating  agency  to  clear 
the  record  (except  'Temporary  Felony  Wants",  which  will  be  auto- 
matically I'emoved  from  file  after  48  hours). 

6.  Securities  File:  Unrecovered,  stolen,  embezzled,  counterfeited  or 
missing  securities  will  be  retained  for  the  balance  of  the  year  entered 
plus  4,  except  for  travelers  checks  and  money  orders,  which  will  be 
retained  for  the  balance  of  the  year  entered  plus  2. 

7.  Boat  File:  Unrecovered  stolen  boats  will  be  retained  in  file  for 
the  balance  of  the  year  entered  plus  4. 

8.  Missing  Person  File:  Will  remain  in  the  file  until  the  individual  is 
located  or,  in  the  case  of  unemancipated  persons,  the  individual 
reaches  the  age  of  emancipation  as  defined  by  laws  of  his  sute. 

9.  Computerized  Criminal  History  File:  When  an  individual  reaches 
age  of  80. 

System  managers)  and  address:  Director,  Federal  Bureau  of  Inves- 
tigation; J.  Edgar  Hoover  F.B.I.  Building,  9th  and  Pennsylvania 
Avenue  N.W.,  Washington,  DC.  20535. 

Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  It  is  noted  the  Attorney  General  is 
exempting  this  system  from  the  access  and  contest  procedures  of  the 
Privacy  Act.  However,  the  following  alternative  procedures  are 
available  to  a  requester.  The  procedures  by  which  an  individual  may 
obuin  a  copy  of  his  Computerized  Criminal  History  are  as  follows: 

If  an  individual  has  a  criminal  record  si-pported  by  fingerprints  and 
that  record  has  been  entered  in  the  NCIC  CCH  File,  it  is  available  to 
that  individual  for  review,  upon  presentation  of  appropriate  identifi- 
cation, and  in  accordance  with  applicable  State  and  Federal  adminis- 
trative and  statutory  regulations. 

Appropriate  identification  includes  being  fingerprinted  for  the  pur- 
pose of  insuring  that  he  is  the  individual  that  he  purports  to  be.  The 
record  on  file  will  then  be  verified  as  his  through  comparison  of 
fingerprints. 
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Procedure  1.  All  requests  for  review"  must  be  made  by  the  subject 
of  his  record  through  a  law  enforcement  agency  which  has  access  to 
the  NCIC  CCH  File.  That  agency  within  statutory  or  regulatory 
limits  can  require  additional  identification  to  assist  in  securing  a 
positive  identification. 

2.  If  the  cooperating  law  enforcement  agency  can  make  an  identifi- 
cation with  fingerprints  previously  taken  which  are  in  file  locally  and 
if  the  FBI  identification  number  of  the  individual's  record  is  available 
to  that  agency,  it  can  make  an  on-line  inquiry  of  NCIC  to  obtain  his 
record  on-line  or,  if  it  does  not  have  suitable  equipment  to  obtain  an 
on-line  response,  obtain  the  record  from  Washington,  D.C.,  by  mail. 
The  individual  will  then  be  afforded  the  opportunity  to  see  that 
record.  I 

3.  Should  the  cooperating  law  enforcement  agency  not  have  the 
individual's  fingerprints  on  file  locallly,  it  is  necessary  for  that  agency 
to  relate  his  prints  to  an  existing  rfccord  by  having  his  identification 
pnnts  compared  with  those  alreadj^  on  file  in  the  FBI  or  possibly,  in 
the  State's  central  identification  agency. 

Contesting  record  procedures:  THe  subject  of  the  requested  record 
shall  request  the  appropriate  arresting  agency,  court,  or  correctional 
agency  to  initiate  action  necessary  to  correct  any  stated  inaccuracy  in 
his  record  or  provide  the  information  needed  to  make  the  record 
complete. 

Record  source  categories:  Information  contained  in  the  NCIC 
system  is  obtained  from  local,  State,  Federal  and  international  crimi- 
nal justice  agencies. 

Systems  exempted  from  certain  ppovisions  of  the  act:  The  Attorney 
General  has  exempted  this  systemi  from  subsections  (c)  (3)  and  (4), 
(d),  (e)  (1),  (2)  and  (3),  (eX4)  (G),KH),  (eX8)  (0.  (g)  and  (m)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a(j).  Rules  have  been  promul- 
gated in  accordance  with  the  requirements  of  5  U.S.C.  553  (b),  (c) 
and  (e)  and  have  been  published  in  the  Federal  Register. 

JUSTICE/FBI— 002 

System  name:  The  FBI  Central  Records  System. 

System  location:  a.  Federal  Bureau  of  Investigation,  J.  Edgar 
Hoover  FBI  Building,  10th  and  Pennsylvania  Avenue  J^JW.,  Wash- 
ington, D.C.  20535;  b.  59  field  divisions  (see  Appendix);  c.  14  Legal 
Attaches  (see  Appendix). 

Categories  of  individuals  covered  by  the  system:  a.  Individuals  who 
relate  in  any  manner  to  official  FBI  investigations  including,  but  not 
limited  to  suspects,  victims,  witnesses,  and  close  relatives  and  asso- 
ciates that  are  relevant  to  an  investigation. 

b.  Applicants  for  and  current  and  former  personnel  of  the  FBI  and 
persons  related  thereto  that  are  considered  relevant  to  an  applicant 
investigation,  personnel  inquiry,  or  persons  related  to  personnel  mat- 
ters. .      .     ,,  .     . 

c.  Applicants  for  and  appointees  to  sensitive  positions  in  the  United 
States  Government  and  persons  related  thereto  that  are  considered 
relevant  to  the  investigation. 

d.  Individuals  who  are  the  subject'  of  unsolicited  information,  who 
offer  unsolicited  information,  request  assistance,  and  make  inquiries 
concerning  record  material,  including  general  correspondence,  con- 
tacte  with  other  agencies,  businesses,  institutions,  clubs,  the  public 
and  the  news  media. 

e.  Individuals,  associated  with  administrative  operations  or  services 
including  pertinent  functions,  contractors  and  pertinent  persons  relat- 
ed thereto. 

(All  manner  of  information  concerning  individuals  may  be  acquired 
in  connection  with  and  relating  to  the  varied  investigative  responsi- 
bilities of  the  FBI  which  are  further  described  in  "Categories  of 
Records  in  the  System."  Depending  on  the  nature  and  scope  of  the 
investigation  this  information  may  include,  among  other  things,  per- 
sonal habits  and  conduct,  financi-^l  information,  travel  and  organiza- 
tional affiliation  of  individuals.  The  information  collected  is  made  a 
matter  of  record  and  placed  in  FBI  files.) 

Categories  of  records  in  the  system:  The  FBI  Central  Records 
System— The  FBI  utilizes  a  central  records  system  of  maintaining  its 
investigative,  personnel,  applicant,  administrative,  and  general  files. 
This  system  consists  of  one  numerical  sequence  of  subject  matter 
files,  an  alphabetical  index  to  the  files,  and  a  supporting  abstract 
system  to  facilitate  processing  and  accountability  of  all  important 
mail  placed  in  file.  Files  kept  in  FBI  field  offices  are  also  structured 
in  the  same  manner,  except  they  do  not  utilize  an  abstract  system. 

The  FBI  has  204  classifications  used  in  its  basic  filing  system. 

They  pertain  primarily  to  Fedefal  violations  oyer  which  the  FBI 
has  investigative  jurisdiction.  However,  included  in  the  204  classifica- 
tions are  personnel,  applicant,  and  administrative  matters  to  facilitate 
the  overall  filing  scheme.  These  classifications  are  as  follows  (the 


word  "obsolete"  following  the  name  of  the  classification  indicates 
that  documents  are  no  longer  being  filed  under  this  heading  (al- 
though information  is  maintained  under  this  heading)): 

1.  Training  Schools;  National  Academy  Matters;  FBI  National 
Academy  Applicants.  Covers  general  infonnation  concerning  the 
FBI  National  Academy,  including  background  investigations  of  indi- 
vidual candidates. 

2.  Neutrality  Matters.  Title  18,  United  Sutes  Code,  Sections  956 
and  958-962;  Title  22,  United  Sutes  Code,  Sections  1934  and  401. 

3.  Overthrow  or  Destruction  of  the  Government.  Title  18,  United 
States  Code,  Section  2385. 

4.  National  Firearms  Act;  Federal  Firearms  Act;  State  Firearms 
Control  Assistance  Act;  Unlawful  Possession  or  Receipt  of  Firearms. 
Title  26,  United  States  Code,  Sections  5801-5812;  Title  18,  United 
States  Code,  Sections  921-928;  Title  18,  United  Sutes  Code.  Sections 
1201-1203. 

5.  Income  Tax.  Covers  violations  of  Federal  income  tox  laws 
reported  to  the  FBI.  Complaints  are  forwarded  to  the  Commissioner 
of  the  Internal  Revenue  Service. 

6.  Interstate  Transportation  of  Strikebreakers.  Title  18,  United 
States  Code,  Section  1231. 

7.  Kidnaping.  Title  18,  United  Sutes  Code,  Sections  1201  and 
1202. 

8.  Migratory  Bird  Act.  Title  18,  United  Sutes  Code,  Section  43; 
Title  16,  United  Sutes  Code,  Sections  703  through  718. 

9.  Extortion.  Title  18,  United  States  Code.  Sections  876.  877,  875, 
and  873. 

10.  Red  Cross  Act.  Title  18,  United  States  Code.  Sections  706  and 
917. 

11.  Tax  (Other  than  Income).  This  classification  covers  complaints 
concerning  violations  of  Internal  Revenue  laws  as  they  apply  to 
other  than  alcohol,  social  security  and  income  and  profits  Uxes, 
which  are  forwarded  to  the  Internal  Revenue  Service. 

12.  Narcotics.  This  classification  covers  complaints  received  by  the  | 
FBI  concerning  alleged  violations  of  Federal  drug  laws.  Complaints  , 
are  forwarded  to  the  Administrator,  Drug  Enforcement  Administra-  ^ 
tion  (DEA),.or  the  nearest  district  office  of  DEA. 

13.  Miscellaneous.  Section  125,  National  Defense  Act:  Prostitution: 
Selling  Whiskey  Within  Five  Miles  Of  An  Army  Camp.  1920  only,  i 
Subjects  were  alleged  violators  of  abuse  of  U.S.  flag,  fraudulent 
enlistment,  selling  liquor  and  operating  houses  of  prostitution  within 
restricted  bounds  of  military  reservations.  Violations  of  Section  13  of 
the  Selective  Service  Act  (Conscription  Act)  were  enforced  by  the 
Department  of  Justice  as  a  war  emergency  measure  with  the  Bureau  ; 
exercising  jurisdiction    in   the   detection   and   prosecution   of  cases  , 
within  the  purview  of  that  Section.  ; 

14.  Sedition.  Title  18,  United  Sutes  Code,  Sections  2387.  2388,  and  t 
2391.  !' 

15.  Theft  from  Interstate  Shipment.  Title  18,  United  Sutes  Code, 
Section  659;  Title   18,  United  States  Code,  Section  660;  Title   18.  j 
United  States  Code,  Section  2117.  ^ 

16.  Violation  Federal  injuction  (obsolete).  FBI  records  do  not 
provide  an  explanation  of  the  nature  of  this  classification. 

17.  Veterans  Administration  Matters.  Title  18,  United  States  Code, 
Sections  287,  289,  290,  371,  or  1001;  and  Title  38.  United  States 
Code,  Sections  787(a),  787(b),  3405,  3501,  and  3502. 

18.  May  Act.  Title  18,  United  States  Code,  Section  1384. 

19.  Censorship  Matter  (obsolete).  Pub.  L.  354,  77th  Congress. 

20.  Federal  Grain  Standards  Act.  1920  only.  Subjects  were  alleged 
violators  of  contracts  for  sale,  shipment  of  interstate  commerce.  Sec- 
tion 5,  U.S.  Grain  Standards  Act. 

21.  Food  and  Drugs.  This  classification  covers  complaints  receive 
concerning  alleged  violations  of  the  Food,  Drug  and  Cosmetic  Act; 
Tea  Act;  Import  Milk  Act;  Caustic  Poison  Act;  and  Filled  Milk  Act. 
These  complaints  are  referred  to  the  Commissioner  of  the  Food  and 
Drug  Administration  or  the  field  component  of  that  Agency. 

22  National  Motor  Vehicle  Traffic  Act.  1922-27.  Subjects  possible 
violators  of  the  National  Motor  Vehicle  Theft  Act;  Automobiles 
seized  by  Prohibition  Agente. 

23.  Prohibition.  This  classification  covers  complaints  received  con- 
cerning bootlegging  activities  and  other  violations  of  the  alcohol  tax 
laws.  Such  complaints  are  referred  to  the  Bureau  of  Alcohol.  Tobac- 
co and  Firearms,  Department  of  the  Treasury,  or  field  representa- 
tives of  that  Agency. 

24.  Profiteering.  1920-42.  Subjects  are  possible  violators  of  the 
Lever  Act— Profiteering  in  food  and  clothing  or  accuse  company 
was  subject  of  file.   Bureau  conducted   investigations  to  ascertain 

25  Selective  Service  Act;  Selective  Training  and  Service  Act. 
Title  50.  United  Sutes  Code.  Section  462;  Title  50,  United  States 
Code,  Section  459. 
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26.  Interstate  Transportation  of  Stolen  Motor  Vehicle;  IntersUte 
Transportation  of  Stolen  Aircraft.  Title  18,  United  States  Code,  Sec- 
tions 2311  (in  part).  2312,  and  2313. 

27.  Patent  Matter.  Title  35.  United  States  Code. 

28.  Copyright  Matter.  Title  17,  United  Sutes  Code,  Sections  104 
and  105. 

29.  Bank  Fraud  and  Embezzlement.  Title  18,  United  Sutes  Code, 
Sections  212,  213,  215,  334.  655-657,  1004-1006,  1008,  1009,  1014,  and 
1306;  Title  12,  United  States  Code,  Section  1725(g). 

30.  IntersUte  Quarantine -Law.  1922-25.  Subjects  alleged  violators 
of  Act  of  February  15,  1893.  as  amended,  regarding  interstate  travel 
of  pesons  afflicted  with  infectious  diseases.  Cases  also  involved  un- 
lawful transportation  of  animals.  Act  of  February  2,  1903.  Referrals 
were  made  to  Public  Health  Service  and  the  Department  of  Agricul- 
ture. 

31.  White  Slave  Traffic  Act.  Title  18,  United  States  Code.  Sections 
2421-2424. 

32.  Identification  (  Fingerprint  Matters).  This  classification  covers 
general   information  concerning  Identification  (fingerprint)  matters. 

33.  Uniform  Crime  Reporting.  This  classification  covers  general 
information  concerning  the  Uniform  Crime  Reports,  a  periodic  com- 
pilation of  statistics  of  criminal  violations  throughout  the  United 
States. 

34.  Violation  of  Lacy  Act.  1922-43.  Unlawful  transporution  and 
shipment  of  black  bass  and  fur  seal  skins. 

35.  Civil  Service.  This  classification  covers  complaints  received  by 
the  FBI  concerning  Civil  Service  matters  which  are  referred  to  the 
United  States  Civil  Service  Commission  in  Washington  or  regional 
offices  of  that  Agency. 

36.  Mail  Fraud.  Title  18,  United  Sutes  Code,  Section  1341. 

37.  False  Claims  Against  the  Government.  1921-22.  Subjects  sub- 
mitted claims  for  allotment,  vocational  training,  compensation  as  vet- 
erans under  the  Sweet  Bill.  Letters  were  generally  referred  elsewhere 
(Veterans  Bureau).  Violators  apprehended  for  violation  of  Article 
No.  1,  War  Risk  Insuranee  Act 

38.  Application  For  Pardon  To  Restore  Civil  Rights.  1921-35. 
Subjects  allegedly  obtained  their  naturalization  papers  by  fraudulent 
means.  Cases  later  referred  to  Immigration  and  Naturalization  Serv- 
ice. 

39.  Falsely  Claiming  Citizenship. Title  18,  United  Sutes  Code.  Sec- 
tions 911  and  1015(aXb). 

40.  Passport  and  Visa  Matter.  Title  18,  United  Sutes  Code.  Sec- 
tions 1541-1546. 

41.  Explosives  (obsolete).  Title  50,  United  Sutes  Code,  Sections* 
121  through  144. 

42.  Deserter;  Deserter,  Harboring.  Title  10,  United  Sutes  Code, 
Sections  808  and  885. 

43.  Illegal  Wearing  of  Uniforihs;  False  Advertising  or  Misuse  of 
Names,  Words,  Emblems  or  Insignia;  Illegal  Manufacture,  Use,  Pos- 
session, or  Sale  of  Emblems  and  Insignia;  Illegal  Manufacture,  Pos- 
session, or  Wearing  of  Civil  Defense  Insignia;  Miscellaneous,  Forging 
or  Using  Forged  Certificate  of  Discharge  from  Military  or  Naval 
Service;  Miscellaneous,  Falsely  Making  or  Forging  Naval,  Military, 
or  Official  Pass;  Miscellaneous,  Forging  or  Counterfeiting  Seal  of 
Department  or  Agency  of  the  United  Sutes;  Misuse  of  the  Great 
Seal  of  the  United  Sutes  or  of  the  Seals  of  the  President  or  the  Vice 
President  of  the  United  Sutes;  Unauthorized  Use  of  "Johnny  Hori- 
zon" Symbol;  Unauthorized  Use  of  "Smokey  Bear"  Symbol.  Title  18, 
United  Sutes  Code,  Sections  702,  703,  and  704;  Title  18,  United 
States  Code,  Sections  701,  705,  707,  and  710;  Title  36,  United  Sutes 
Code,  Section  182;  Title  50,  Appendix,  United  Sutes  Code,  Sections 
2284;  Title  46,  United  Sutes  Code,  Section  249;  Title  18,  United 
Sutes  Code,  Sections  498,  499,  506,  709,  711,  711a.  712,  713,  and  714; 
Title  12,  United  States  Code,  Sections  1457  and  1723a;  Title  22, 
United  Sutes  Code,  Section  2518. 

44.  Civil  Rights;  Civil  Rights,  Election  Laws,  Voting  Rights  Act, 
1965.  Title  18,  United  States  Code,  Sections  241,  242,  and  245;  Title 
42,  United  States  Code,  Section  1973,  Title  18,  United  Sutes  Code, 
Section  243;  Title  18,  United  States  Code.  Section  244. 

45.  Crime  on  the  High  Seas  (Includes  stowaways  on  boats  and 
aircraft).  Title  18,  United  Sutes  Code,  Sections  7,  13,  1243,  and  2199. 

46.  Fraud  Against  the  Government;  Anti-Kickback  Sutute;  De- 
pendent Assistance  Act  of  1950;  False  Claims.  Civil;  Federal-Aid 
Road  Act;  Lead  and  Zinc  Act;  Public  Works  and  Economic  Devel- 
opment Act  of  1965;  Renegotiation  Act,  Criminal;  Renegotiation  Act, 
Civil;  Trade  Expansion  Act  of  1962;  Unemployment  Compensation 
Sututes;  Economic  Opportunity  Act.  Title  50,  United  Sutes  Code. 
Section  1211  et  seq.;  Title  31,  United  Sutes  Code,  Section  231;  Title 
41.  United  Sutes  Code,  Section  119;  Title  40.  United  Sutes  Code, 
Section  489. 


47.  Impersonation.  Title  18,  United  States  Code,  Sections  912,  913, 
915,  and  916. 

48.  Postal  Violation  (Except  Mail  Fraud).  This  classification  covers 
inquiries  concerning  the  Postal  Service  and  complaints  pertaining  to 
the  theft  of  mail.  Such  complaints  are  either  forwarded  to  the  Post- 
master General  or  the  nearest  PosUl  Inspector. 

49.  National  Bankruptcy  Act.  Title  18,  United  Sutes  Code,  Sec- 
tions 151-155.- 

50.  Involunury  Servitude  and  Slavery.  U.S.  Constitution,  13th 
Amendment;  Title  18,  United  States  Code,  Sections  1581-1588,  241, 
and  242. 

51.  Jury  Panel  Investigations.  This  classification  covers  jury  panel 
investigations  which  are  requested  by  the  appropriate  AssisUnt  At- 
torney General.  These  investigations  can  be  conducted  only  upon 
such  a  request  and  consist  of  an  indices  and  arrest  check. 

52.  Theft,  Robbery,  Embezzlement,  Illegal  Possession  or  Destruc- 
tion of  Government  Property.  Title  18,  United  Sutes  Code,  Sections 
641.  1024,  1660,  2112,  and  2114. 

53.  Excess  Profits  On  Wool.  1918.  Subjects  possible  violators  of 
Government  Control  of  Wool  Clip  of  1918. 

54.  Customs  Laws  and  Smuggling.  This  classification  covers  com- 
plaints received  concerning  smuggling  and  other  matters  involving 
imporution  and  entry  of  merchandise  into  and  the  exportation  of 
merchandise  from  the  United  States.  Complaints  are  referred  to  the 
nearest  district  office  of  the  U.S.  Customs  Service  or  the  Commis- 
sioner of  Customs,  Washington.  DC. 

55.  Counterfeiting.  This  classification  covers  complaint^  received 
concerning  alleged  violations  of  counterfeiting  of  U.S.  coins,  notes, 
and  other  obligations  and  securities  of  the  Government.  These  com- 
plaints are  referred  to  either  the  Director,  U.S.  Secret  Service,  or  the 
nearest  office  of  that  Agency. 

56.  Election  Laws.  Title  18.  United  Sutes  Code.  Sections  241,  242, 
245.  591,  592,  593,  594,  595,  596,  597.  598.  599.  600,  601.  602,  603, 
604,  605,  606,  and  607;  Title  42.  United  States  Code,  Section  1973; 
Title  26,  United  States  Code.  Sections  9012  and  9042;  Title  2.  United 
Sutes  Code.  Sections  431,  432.  433.  434.  435,  436.  437,  439.  and  441. 

57.  War  Labor  Disputes  Act  (obaolete).  Pub.  L.  89— 77th  Con- 
gress. 

58.  Bribery;  Conflict  of  Interest.  Title  18,  United  Sutes  Code. 
Sections  201-203,  205-211;  Pub.  L.  89-4  and  89-136. 

59.  World  War  Adjusted  Compensation  Act.  1924-44.  Bureau  of 
Investigation  was  charged  with  the  duty  of  investigating  alleged 
violations  of  all  sections  of  the  World  War  Adjusted  Compensation 
Act  (Pub.  L.  472,  69th  Congress  (H.R.  10277))  with  the  exception  of 
section  704. 

60.  Anti-Trust.  Title  15,  United  Sutes  Code,  Sections  1-7,  12-27, 
and  13. 

61.  Treason  or  Misprison  of  Treason.  Title  18,  United  Sutes  Code, 
Sections  2381,  2382.  2389.  2390.  756,  and  757. 

62.  Administrative  Inquiries.  Misconduct  Investigations  of  Officers 
and  Employees  of  the  Department  of  Justice  and  Federal  Judiciary; 
Census  Matters  (Title  13,  United  Sutes  Cede.  Sections  211-214,  221- 
224.  304,  and  305)  Domestic  Police  Cooperation;  Eight-Hour-Day 
Law  (Title  40,  United  Sutes  Code.  Sections  321,  322,  325a,  326);  Fair 
Credit  Reporting  Act  (Title  15,  United  Sutes  Code.  Sections  1681q 
and  1681r);  Federal  Cigarette  Labeling  and  Advertising  Act  (Title 
15,  United  Sutes  Code,  Section  1333);  Federal  Judiciary  Investiga- 
tions; Kickback  Racket  Act  (Title  18,  United  States  Code,  Section 
874);  Lands  Division  Matter;  Other  Violations  and/or  Matters;  Civil 
Suits— Miscellaneous;  Soldiers'  and  Sailors'  Civil  Relief  Act  of  1940 
(Title  50,  Appendix.  United  Sutes  Code,  Sections  510-590);  Tariff 
Act  of  1930  (Title  19,  United  States  Code,  Section  1304);  Unreported 
Interstate  Shipment  of  Cigarettes  (Title  15,  United  Sutes  Code,  Sec- 
tions 375  and  376);  Fair  Labor  Standards  Act  of  1938  (Wage  and 
Hour  Uw)  (Title  29,  United  Sutes  Code,  Sections  2010219);  Con- 
spiracy (Title  18,  United  Sutes  Code.  Section  371  (formerly  Section 
88,  Title  18.  United  States  Code);  effective  September  1,  1948). 

63.  Miscellaneous— Nonsubversive.  This  classification  concerns 
correspondence  from  the  public  which  does  not  relate  to  matters 
within  FBI  jurisdiction. 

64.  Foreign  Miscellaneous.  This  classification  b  a  control  file  uti- 
lized as  a  repository  for  intelligence  information  of  value  identified 
by  country.  More  specific  categories  are  placed  in  classifications  108- 
113. 

65.  Espionage.  Attorney  General  Guidelines  on  Foreign  Counterin- 
telligence; Internal  Security  Act  of  1950;  Executive  Order   11905. 

66.  Administrative  Matters.  This  classification  covers  such  items  as 
supplies,  automobiles,  salary  matters  and  vouchers. 

67.  Personnel  Matters.  This  classification  concerns  background  in- 
vestigations of  applicants  for  employment  with  the  FBI. 


68.  Alaskan  Matters  (obsolete).  This  classification  concerns  T'BI 
investigations  in  the  Territory  of  Ala.ska  prior  to  its  becoming  a 
Stale. 

69.  Contempt  of  Court.  Title  18.  United  States  Code,  Sections  401, 
402.  3285,  3fc91,  3692;  Title  10,  Unifed  States  Code,  Section  847;  and 
Rule  42,  Federal  Rules  of  CriminiJ  Procedure. 

70.  Crime  on  Indian  Reservation;  Inducing  Conveyance  of  Indian 
Trust  Land;  Crime  on  Goveniment  Reservation;  Embezzlement  or 
Theft  of  Indian  Property.  Title  1^  United  Slates  Code,  Sections  7 
and  13. 

71.  Bills  of  Lading  Act.  Title  49,  United  States  Code,  Section  121. 

72.  Obstruction  of  Criminal  Investigations.  Title  18.  United  States 
Code,  Sections  1503  through  1510. 

73.  Application  for  Pardon  After  Completion  of  Sentence  and 
Application  for  Executive  ^Clemency.  This  classification  concerns  the 
Fl3rs  background  investigation  in  connection  with  pardon  applica- 
tions and  requests  for  executive  clemency. 

74.  Perjury.  Title  18.  United  States  Code.  Sections  1621,  1622,  and 
1623. 

75.  Bondsmen  and  Sureties.  Title  18,  United  Stales  Code,  Section 
1506.  I 

76.  Escaped  Federal  Prisoner;  Escape  and  Rescue;  Probation  Vio- 
lator; Parole  Violator;  Mandatory  Release  Violator.  Title  18,  United 
Slates  Code,  Sections  751-757.  10^2;  Title  18,  United  States  Code, 
Sections  3651-3656;  and  Title  18,  I,^ited  States  Code,  Sections  4202- 
4207,  5037,  and  4161-4166.  '^ 

77.  Applicants  (Special  Inquiry.  jpeparlmenUl  and  Other  Govern- 
ment Agencies,  except  those  having  special  classifications).  This  clas- 
sification covers  the  background  investigations  conducted  by  the  FBI 
in  connection  with  the  aforementioned  positions. 

78.  Illegal  Use  of  Government  Transportation  Requests.  Title  18, 
United  States  Code,   Sections  28"^  495,   508,   641,    1001   and   1002. 

79.  Missing  Persons.  This  classification  covers  the  FBI's  Identifica- 
tion Division's  assistance  in  the  locating  of  missing  persons. 

80.  Laboratory  Research  Matters.  At  FBI  Headquarters  this  classi- 
fication is  used  for  Laboratory  research  matters.  In  field  office  files 
this  classification  covers  the  FBI's  public  affairs  matters  and  involves 
contact  by  the  FBI  with  the  general  public.  Federal  and  State  agen- 
cies, jthe  Armed  Forces,  corporations,  the  news  media  and  other 
outside  organizations.  , 

81.  Gold  Hoarding.  1933-45.  Gold  Hoarding  investigations  con- 
ducted in  accordance  with  an  Act  of  March  9,  1933  and  Executive 
Order  issued  August  28,  1933.  Bureau  instructed  by  Department  to 
conduct  no  further  investigations  jn  1935  under  the  Gold  Reserve 
Act  of  1934.  Thereafter,  all  correspondence  referred  to  Secret  Serv- 


82.  War  Risk  Insurance  (National  Sevice  Life  Insurance)  (obso- 
lete). This  classification  covers  investigations  conducted  by  the  FBI 
in  connection  with  civil  suits  filed  linden  this  sutute. 

83.  Court  of  Claims.  This  classifj:;alion  covers  requests  for  investi- 
gation of  cases  pending  in  the  Coart  of  Claims  from  the  AssisUnt 
Attorney  General  in  charge  of  the*Civil  Division  of  the  Department 
of  Justice. 

84.  Reconstruction  Finance  Cotijoration  Act  (obsolete).  Title  15, 
United  States  Code,  Chapter  14.      ^ 

85.  Home  Owner  Loan  Corporation  (obsolete.)  This  classification 
concerned  complaints  received  by  the  FBI  about  alleged  violations  of 
the  Home  Owners  Loan  Act,  which  were  referred  to  the  Home 
Owners  Loan  Corporation.  Title  12,  United  States  Code,  Section 
1464. 

86.  Federal  Lending  and  Insurance  Agencies.  Title  15,  United 
States  Code,  Section  645;  Title  18,  United  States  Code,  Sections  212, 
213,  215.  216,  217;  657,  658,  1006,  1011,  1013,  1014.  1907.  1908  and 
1909. 

87.  Interstate  Transportation  of  Stolen  Property  (Fraud  by  Wire, 
Radio,  or  Television).  Title  18,  United  Sutes  Code,  Sections  2311, 
2314,  2315.  and  2318. 

88.  Unlawful  Flight  to  Avoid  Prosecution,  Custody,  or  Confine- 
ment; Unlawful  Flight  to  Avoid  Giving  Testimony.  Title  18,  United 
States  Code,  Sections  1073  and  1074. 

89.  Assulting  or  Killing  a  Federal  Officer,  Congressional  Assassina- 
tion Statute.  Title  18,  United  States  Code,  Sections  HI,  1114,  2232. 

90.  Irregularities  in  Federal  Penal  Institutions.  Title  18,  United 
Slates  Code,  Sections  1791  and  1792. 

91.  Bank  Burglary;  Bank  Larceny;  Bank  Robbery.  Title  18,  United 
Slates  Code,  Section  2113. 

92.  Anti-Racketeering;  A.  R.,  Lea  Act;  A.  R.,  Interference  with 
Government  Communications  Systjbm;  A.  R.,  Hobbs  Act.  Title  18. 
United  States  Code,  Section  3237.    ' 

93.  Ascertaining  Financial  Abilif  '.  This  classification  concerns  re- 
quests by   the  Department  of  Jiuiice  for  the  FBI  to  asceruin  a 


person's  ability  to  pay  a  claim,  fine  or  judgment  obtained  against  him 
by  the  United  Slates  Government. 

94.  Research  Matters.  This  classification  concerns  all  general  corre- 
spondence of  the  FBI  with  private  individuals  which  does  not  in- 
volve any  substantive  violation  of  Federal  law. 

95.  Laboratory  Cases  (Examination  of  E%idence  in  Other  Than 
Bureau  Cases).  This  classification  concerns  non-FBI  cases  where  a 
duly  constituted  State,  county  or  a  municipal  law  enforcement 
agency  in  a  criminal  matter  has  requested  an  examination  of  evidence 
by  the  FBI  Laboratory. 

96.  Alien  Applicant  (obsolete).  Title  10.  United  SUtes  Code,  Sec-- 
tion  310. 

97.  Registration  Act.  Title  18,  United  Sutes  Code,  Section  951; 
Title  22,  United  States  Code.  Sections  611-621;  Title  50.  United 
States  Code,  Sections  851-857. 

98.  Sabotage.  Title  18,  United  Sutes  Code,  Sections  2151-2156; 
Title  50,  United  Slates  Code,  Section  797. 

99.  Plant  Survey  (obsolete).  This  classification  covers  a  program 
where  in  the  FBI  inspected  industrial  plants  for  the  purpose  of 
making  suggestions  to  the  operators  of  those  plants  to  prevent  espio- 
nage and  sabotage. 

100.  Domestic  Security.  This  classification  covers  investigations  by 
the  FBI  in  the  domestic  security  field. 

101.  Hatch  Act  (obsolete).  Pub.  L.  252.  76th  Congress. 

102.  Voorhis  Act.   Title    18,   United   Sutes  Code.   Section    1386. 

103.  IntersUte  Transporution  of  Stolen  Cattle.  Title  18,  United 
Sutes  Code,  Sections  2311,  2316  and  2317. 

104.  Servicemen's  Dependents  Allowance  Act  of  1942  (obsolete). 
Pub.  L.  625,  77th  Congress.  Sections  116-119. 

105.  Foreign  Counterintelligence  Matters.  Attorney  General 
Guidelines  on  Foreign  Counterintelligence.  Executive  Order  11905. 

106.  Alien  Enemy  Control;  Escaped  Prisoners  of  War  and  Intern- 
ees. 1944-55.  Suspects  were  generally  suspected  escaped  prisoners  of 
war,  members  of  foreign  organizations,  failed  to  register  under  the 
Alien  Registration  Act.  Cases  ordered  closed  by  Attorney  General 
after  alien  enemies  relumed  to  their  resjjective  countries  upon  termi- 
nation of  hostilities. 

107.  Denaturalization  Procedings  (obsolete).  This  classification 
covers  investigations  concerning  allegations  that  an  individual  fraud- 
ulently swore  allegiance  to  the  United  States  or  in  some  other 
manner  illegally  obuined  citizenship  to  the  U.S.,  Title  8,  United 
States  Code,  Section  738. 

108.  Foreign  Travel  Control  (obsolete).  This  classification  concerns 
security-type  investigations  wherein  the  subject  is  involved  in  foreign 
travel. 

109.  Foreign  Political  Matters.  This  classification  is  a  control  file 
utilized  as  a  repository  for  intelligence  information  concerning  for- 
eign political  matters  broken  down  by  country. 

1 10.  Foreign  Economic  Matters.  This  classification  is  a  control  file 
utilized  as  a  repository  for  intelligence  information  concerning  for- 
eign economic  matters  broken  down  by  country. 

111.  Foreign  Social  Conditions.  This  classification  is  a  control  file 
utilized  as  a  repository  for  intelligence  information  concerning  for- 
eign social  conditions  broken  down  by  country. 

112.  Foreign  Funds.  This  classification  is  a  control  file  utilized  as  a 
repository  for  intelligence  information  concerning  foreign  funds 
broken  down  by  country. 

113.  Foreign  Military  and  Naval  Matters.  This  classification  is  a 
control  file  utilized  as  a  repository  for  intelligence  information  con- 
cerning foreign  military  and  naval  matters  broken  down  by  country. 

114.  Alien  Property  Custodian  Matter  (obsolete).  Title  50,  United 
States  Code.  Sections  1  through  38.  This  classification  covers  investi- 
gations concerning  ownership  and  control  of  property  subject  to 
claims  and  litigation  under  this  sutute. 

115.  Bond  Default;  Bail  Jumper.  Title  18,  United  Sutes  Code, 
Sections  3146-3152. 

116.  Department  of  Energy  Applicant;  Department  of  Energy, 
Employee.  This  classification  concerns  background  investigations 
conducted  in  connection  with  employment  with  the  Department  of 
Energy. 

117.  Department  of  Energy.  Criminal.  Title  42,  United  Sutes 
Code,  Sections  2011-2281;  Pub.  L.  93-438. 

118.  Applicant,  intelligence  Agency  (obsolete).  This  classification 
covers  applicant  background  investigations  conducted  of  persons 
under  consideration  for  employment  by  the  Central  Intelligence 
Group. 

119.  Federal  Regulations  of  Lobbying  Act.  Title  2.  United  Sutes 
Code,  Sections  261-270. 

120.  Federal  Tort  Claims  Act.  Title  28,  United  Sutes  Code,  Sec- 
tions 2671  to  2680.  Investigations  are  conducted  pursuant  to  specific 
request  from  the  Department  of  Justice  in  connection  with  cases  in 
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which  the  Department  of  Justice  represents  agencies  sued  under  the 
Act. 

121.  Loyalty  of  Government  Employees  (obsolete).  Executive 
Order  9835. 

122.  Labor  Management  Relations  Act,  1947.  Title  29,  United 
States  Code,  Sections  161,  162,  176-178  and  186. 

123.  Special  Inquiry,  Sute  Department,  Voice  of  America  (U.S. 
Information  Center)  (Pub.  L.  402,  80th  Congress).  This  classification 
covers  loyalty  and  security  investigations  on  personnel  employed  by 
or  under  consideratoin  for  employment  for  Voice  of  America. 

124.  European  Recovery  Program  (International  Cooperation  Ad- 
ministration), formerly  Foreign  Operations  Administration,  Economic 
Cooperation  Administration  or  E.R.P.,  European  Recovery  Pro- 
grams; A.I.D.,  Agency  for  International  Development  (obsolete). 
This  classification  covers  security  and  loyalty  investigations  of  per- 
sonnel employed  by  or  under  consideration  for  employment  with  the 
European  Recovery  Program.  Pub.  L.  472,  80th  Congress. 

125.  Railway  Labor  Act;  Railway  Labor  Act— Employer's  Liabili- 
ty Act.  Title  45,  United  States  Code,  Sections  151-163  and  181-188. 

126.  National  Security  Resources  Board,  Special  Inquiry  (obsolete). 
Tliis  classification  covers  loyalty  investigations  on  employees  and 
applicants  of  the  National  Security  Resources  Board. 

127.  Sensitive  Positions  in  the  United  States  Government,  Pub.  L. 
266  (obsolete).  Pub.  L.  266,  81st  Congress. 

128.  International  Development  Program  (Foreign  Operations  Ad- 
ministration). This  classification  covers  background  investigations 
conducted  on  individuals  who  are  to  be  assigned  to  duties  under  the 
International  Development  Program. 

129.  Evaijliation  Claims  (obsolete).    Pub.   L.   886,   80th  Congress. 

130.  SpeciJkJ  Inquiry,  Armed  Forces  Security  Act  (obsolete).  This 
classification  covers  applicant-type  investigations  conducted  for  the 
Armed  Forces  security  agencies. 

131.  Admiralty  Matter.  Title  46,  United  States  Code,  Sections  741 
to  752  and  781  to  799. 

132.  Special  Inquiry,  Office  of  Defense  Mobilization  (obsolete). 
This  classification  covers  applicant-type  investigations  of  individuals 
associated  with  the  Office  of  Defense  Mobilization. 

133.  National  Science  Foundation  Act,  Applicant  (obsolete).  Pub. 
L.  507,  81st  Congress. 

134.  Security  Informants.  This  classification  concerns  individuals 
who  provide  information  to  the  FBI  concerning  Foreign  Counterin- 
telligence matters. 

135.  PROSAB  (Protection  of  Strategic  Air  Command  Bases  of  the 
U.S.  Air  Force).  This  classification  covered  contacts  with  individuals 
with  the  aim  to  develop  information  useful  to  protect  bases  of  the 
Strategic  Air  Command. 

136.  American  Legion  Contact  (obsolete).  This  classification  cov- 
ered liaison  contacts  with  American  Legion  ofTicers. 

137.  Criminal  Informants.  This  classification  concerns  individuals 
who  furnish  information  to  the  FBI  concerning  criminal  violations  on 
a  continuing  and  confidential  basis. 

138.  Loyalty  of  Employees  of  the  United  Nations  and  Other  Public 
International  Organizations.  This  classification  concerns  FBI  investi- 
gations based  on  referrals  from  the  Civil  Service  Commission  where- 
in a  question  or  allegation  has  been  received  regarding  the  applicant's 
loyalty  to  the  U.S.  Government  as  described  in  Executive  Order 
10422. 

139.  Interception  of  Communications  (Formerly,  Unauthorized 
Publication  or  Use  of  Communications).  Title  47,  United  Sutes  Code, 
Section  605;  Title  47,  United  States  Code,  Section  501;  Title  18, 
United  Sutes  Code,  Sectiom  2510-2513. 

140.  Security  of  Government  Employeer,  S.G.E.,  Fraud  Against 
the  Government.  Executive  Order  10450. 

141.  False  Entries  in  Records  of  Interstate  Carriers.  Title  47, 
United  States  Code,  Section  220;  Title  49.  United  States  Code,  Sec- 
tion 20. 

142.  Illegal  Use  of  Railroad  Pass.  Title  49,  United  States  Code, 
Section  I. 

143.  Interstate  Transportation  of  Gambling  E>evices.  Title  15, 
United  States  Code,  Sections  1171  through  1180. 

144.  Interstate  Transportation  of  Lottery  Tickets.  Title  18,  United 
States  Code,  Section  1301. 

145.  Interstate  Transportation  of  Obscene  Matter;  Broadcasting 
Obscene  Language.  Title  18,  United  States  Code,  Sections  1462,  1464 
and  1465. 

146.  Interstate  Transfxirtation  of  Prison-Made  Goods.  Title  18, 
United  States  Code,  Sections  1761  and  1762. 

147.  Federal  Housing  Administration  Matters.  Title  18,  United 
States  Code,  Sections  1010,  709,  657  and  1006;  Title  12,  United  Sutes 
Code,  Sections  1715  and  1709. 


148.  Interstate  Transportation  of  Fireworks.  Title  18,  United  States 
Code,  Section  836. 

149.  Destruction  of  AircraA  or  Motor  Vehicles.  Title  18,  United 
States  Code,  Sections  31  through  35. 

150.  Harboring  of  Federal  Fugitives,  Statistics. 

151.  (Referral  cases  received  from  CSC  under  Pub.  L.  298). 
Agency  for  International  Development;  Department  of  Energy  (Civil 
Service  Commission);  National  Aeronautics  and  Space  Administra- 
tion; National  Science  Foundation;  Peace  Corps;  Action;  U.S.  Arms 
Control  and  Disarmament  Agency;  World  Health  Organization;  In- 
ternational Labor  Organization;  U.S.  Information  Agency.  This  clas- 
sification covers  referrals  from  the  Civil  Service  Commission  where 
an  allegation  has  been  received  regarding  an  applicant's  loyalty  to 
the  U.S.  Government.  These  referrals  refer  to  applicants  from  Peace 
Corps,  Department  of  Energy,  National  Aeronautics  and  Space  Ad- 
ministration, Nuclear  Regulatory  Commission,  United  States  Arms 
Control  and  Disarmament  Agency  and  the  United  States  Information 
Agency. 

152.  Switchblade  Knife  Act.  Title  IS,  United  States  Code,  Sections 
1241  through  1244. 

153.  Automobile  Information  Disclosure  Act.  Title  15,  United 
Sutes  Code,  Sections  1231,  1232  and  1233. 

154.  Interstate  TransporUtion  of  Unsafe  Refrigerators.  Title  15, 
United  States  Code,  Sections  1211  through  1214. 

155.  National  Aeronautics  and  Space  Act  of  1958.  Title  18,  United 
States  Code,  Section  799. 

156.  Welfare  and  Pension  Plans  Disclosure  Act.  Title  29,  United 
Sutes  Code,  Sections  1021-1029,  1111,  1131,  and  1141;  Title  18. 
United  States  Code,  Sections  644,  1027,  and  1954. 

157.  Extremist  Matters;  Civil  Unrest.  This  classification  concerns 
FBI  responsibility  for  reporting  information  on  civil  disturbances  or 
demonstrations.  'The  FBI's  investigative  responsibility  is  based  on  the 
Attorney  General's  Guidelines  for  Reporting  on  Civil  Disorders  and 
Demonstrations  Involving  a  Federal  Interest  which  became  effective 
April  5,  1976. 

158.  Labor-Management  Reporting  and  Disclosure  Act  of  1959 
(Security  Matter)  (obsolete).  Pub.  L.  86-257,  Section  504. 

159.  Labor-Management  Reporting  and  Disclosure  Act  of  1959 
(Investigative  Matter).  Title  29,  United  Sutes  Code,  Sections  501, 
503,  504,  522,  and  530. 

160.  Federal  Train  Wreck  Statute.  Title  18,  United  States  Code, 
Section  1992. 

161.  Special  Inquiries  for  White  House,  Congressional  Committee 
and  Other  Government  Agencies.  This  classification  covers  investiga- 
tions requested  by  the  White  House,  Congressional  committees  or 
other  Government  agencies. 

162.  IntersUte  Gambling  Activities.  This  classification  covers  infor- 
mation acquired  concerning  the  nature  and  scope  of  illegal  gambling 
activities  in  each  field  office. 

163.  Foreign  Police  Cooperation.  This  classification  covers  requests 
by  foreign  police  for  the  FBI  to  render  investigative  assistance  to 
such  agencies. 

164.  Crime  Aboard  Aircraft.  Title  49,  United  Sutes  Code,  Sections 
1472  and  1473. 

165.  Interstate  Transmission  of  Wagering  Information.  Title  18, 
United  Sutes  Code,  Section  1084. 

166.  Interstate  Transportation  in  Aid  of  Racketeering.  Title  18, 
United  Sutes  Code,  Section  1952. 

167.  Destruction  of  IntersUte  Property.  Title  15,  United  Sutes 
Code,  Sections  1281  and  1282. 

168.  IntersUte  TranaporUtioa  of  Wagering  Paraphernslia.  Title  18, 
United  Sutes  Code,  Section  1953. 

169.  Hydraulic  Brake  Fluid  Act  (obsolete);  76  Sut.  437.  Pub.  L. 
87-637. 

170.  Extremist  Informants  (obsolete).  This  classification  concerns 
individuals  who  provided  information  on  a  continuing  basis  on  var- 
ious extremist  elements. 

171.  Motor  Vehicle  Seat  Belt  Act  (obsolete).  Pub.  L.  88-201,  80th 
Congress. 

172.  Sports  Bribery.  Title   18.  United  States  Code,  Section  224. 

173.  Public  Accommodations,  Civil  Rights  Act  of  1964  Public 
Facilities,  Civil  Rights  Act  of  1964  Public  Education,  Civil  Rights 
Act  of  1964  Employment,  Civil  Rights  Act  of  1964.  Title  42,  United 
Sutes  Code,  Section  2000;  Title  18,  United  States  Code,  Section  245. 

174.  Explosives  and  Incendiary  Devices;  Bomb  Threats  (Formerly, 
Bombing  Matters;  Bombing  Matters,  Threats).  Title  18,  United  Sutes 
Code,  Section  844 

175.  Assaulting  the  President  (or  Vice  President)  of  the  United 
States.  Title  18,  United  Sutes  Code,  Section  1751.  /      - 

176.  Anti-riot  Laws.  Title   18,  United  Sutes  Code,  Section  245. 


177.  Discrimination  in  Housing.  Title  42,  United  States  Code,  Sec- 
tions 3601-3619  and  3631. 

178.  Interstate  Obscene  or  Harassing  Telephone  Calls.  Title  47, 
United  Sutes  Code,  Section  223. 

179.  Extortionate  Credit  Transactions.  Title  18,  United  Sutes 
Code,  Sections  891-896. 

180.  Desecration  of  the  Flag.  TiUe  18,  United  Sutes  Code,  Section 
700. 

181.  Consumer  Credit  Protection  Act.  Title  15.  Unrted  Sutes  Code. 
Section  1611. 

182.  Illegal  Gambling  Business;  Illegal  Gambling  Business,  Ob- 
struction; Illegal  Gambling  Business;  Forfeiture.  Title  18,  United 
Sutes  Code.  Section  1955;  Title  18,  United  States  Code,  Section 
1511. 

183.  Racketeer,  Influence  and  'Corrupt  Organizations.  Title  18, 
United  Sutes  Code,  Sections  1961-1968. 

184.  Police  Killings.  This  classification  concerns  investigations  con- 
ducted by  the  FBI  upon  written  request  from  local  Chief  of  Police  or 
duly  constituted  head  of  the  local  agency  to  actively  participate  in 
the  investigation  of  the  killing  of  a  police  officer.  These  investiga- 
tions are  based  on  a  Presidential  Directive  dated  June  3,  1971. 

185.  Protection  of  Foreign  Officials  and  Officials  Guests  of  the 
United  Sutes.  Title  18,  United  Sutes  Code,  Sections  112.  970,  1116. 
1117  and  1201. 

186.  Real  EsUte  Settlement  Procedures  Act  of  1974.  Title  12, 
United  States  Code.  Section  2602;  Title  12.  United  Sutes  Code, 
Section  2606;  and  Title  12.  United  States  Code,  Section  2607. 

187.  Privacy  Act  of  1974,  Criminal.  Title  5,  United  Sutes  Code, 
Section  552a. 

188.  Crime  Resistance.  This  classification  covers  FBI  efforts  to 
develop  new  or  improved  approaches,  techniques,  systems,  equip- 
ment and  devices  to  improve  and  strengthen  law  enforcement  as 
mandated  by  the  Omnibus  Crime  Control  and  Safe  Streets  Act  of 
1968. 

189.  Equal  Credit  Opportunity  Act  Title  15.  United  Sutes  Code, 
Section  1691. 

190.  Freedom  of  Information/Privacy  Acts.  This  classification 
covers  the  creation  of  a  correspondence  file  to  preserve  and  maintain 
accurate  records  concerning  the  handling  of  a  requests  for  records 
submitted  pursuant  to  the  Freedom  of  Information— Privacy  Acts. 

191.  False  Identify  Matters.  This  classification  covers  the  FBI's 
study  and  examination  of  criminal  elements  efforts  to  create  false 
identiti^. 

192.  Hobbs  Act— Financial  Institutions.  Title.  18,  United  Sutes 
Code,  Section  1951. 

193.  Hobbs  Act— Commercial  Institutions.  Title  18,  United  Sutes 
Code,  Section  1951;  and  Title  47,  United  States  Code,  Section  506. 

194.  Hobbs  Act— Corruption  of  Public  Officials.  Title  18.  United 
States  Code,  Section  1951. 

195.  Hobbs  Act— Labor  Related.  Title  18.  United  Sutes  Code. 
Section  1951. 

196.  Fraud  by  Wire.  Title  18,  United  States  Code,  Section  1343. 

197.  Civil  Actions  or  Claims  Against  the  Government.  This  classifi- 
cation covers  all  civil  suits  involving  FBI  matters  and  most  adminis- 
trative claims  filed  under  the  Federal  Tort  Claims  Act  arising  from 
FBI  activities. 

198.  Crime  on  Indian  Reservations.  Title  18,  United  Sutes  Code, 
Sections  1151,  1152,  and  1153. 

199.  Foreign  Counterintelligence — Terrorism.  Attorney  General 
Guidelines  on  Foreign  Counterintelligence.  Executive  Order  11905. 

200.  Foreign  Counterintelligeqce  Matters.  Attorney  General 
Guidelines  on  Foreign  Counterintelligence.  Executive  Order  11905. 

201.  Foreign  Counterintelliger  ce  Matters.  Attorney  General 
Guidelines  on  Foreign  Counterinti^ligence.  Executive  Order  11905. 

202.  Foreign  Counterintelligence  Matters.  Attorney  General 
Guidelines  on  Foreign  Counterintelligence.  Executive  Order  11905. 

203.  Foreign  Counterintelligence  Matters.  Attorney  General 
Guidelines  on  Foreign  Counterintelligence.  Executive  Order  11905. 

204.  Federal  Revenue  Sharing.  This  classification  covers  FBI  in- 
vestigations conducted  where  the  Attorney  General  has  been  author- 
ized to  bring  civil  action  whenever  he  has  reason  to  believe  that  a 
pattern  or  practice  of  discrimination  in  disbursement  of  funds  under 
the  Federal  Revenue  Sharing  statute  exists. 

Files  kept  in  FBI  Field  Offices — Field  offices  maintain  certain 
records  that  are  not  contained  at  FBI  Headquarters  that  include  files, 
index  cards,  and  related  material  pertaining  to  cases  in  which  there 
was  no  prosecutive  action  undertaken;  perpetrators  of  violations  not 
developed  during  investigation;  or  investigation  revealed  allegations 
were  unsubsUntiated  or  not  within  the  investigative  jurisdiction  of 


the  Bureau.  These  investigations  were  closed  in  field  offices  and 
correspondence  not  forwarded  to  FBI  headquarters. 

Duplicate  records  and  records  which  extract  information  reported 
in  the  main  files  are  also  kept  in  the  various  divisions  of  the  FBI  to 
assist  them  in  thier  day-to-day  operation.  These  records  are  lists  of 
individuals  which  conuin  certain  biographic  data,  including  physical 
description  and  photograph.  They  may  also  conUin  information  con- 
d^ing  activities  of  the  individual  as  reported  to  FBIHQ  by  the 
various  field  offices.  The  esublishment  of  these  lists  is  necessiuted  by 
the  needs  of  the  Divisions  to  have  immediate  access  to  pertinent 
information  duplicative  of  daU  found  in  the  Central  Records  without 
the  delay  caused  by  a  time-consuming  manual  search  of  central 
indices.  The  manner  of  segregating  these  individuals  varies  depending 
on  the  particular  needs  of  the  FBI  Division.  The  information  peruin- 
ing  to  individuals  who  are  a  part  of  the  list  is  derivative  of  informa- 
tion contained  in  the  Central  Records  System.  These  duplicative 
records  fall  into  the  following  categories: 

(1)  Listings  of  individual  used  to  assist  in  the  location  and  appre- 
hension of  individuals  for  whom  legal  process  is  outsUnding  (fugi- 
tives); 

(2)  Listings  of  individuals  used  in  the  identification  of  particular 
offenders  in  cases  where  the  FBI  has  jurisdiction.  These  listings 
include  various  photograph  albums  and  background  daU  concerning 
persons  who  have  been  formerly  charged  with  a  particular  crime  and 
who  may  be  suspyect  in  similar  criminal  activities;  and  photographs  of 
individuals  who  are  unknown  but  suspected  of  involvement  in  a 
particular  criminal  activity,  for  example,  bank  surveillance  photo- 
graphs; 

(3)  Listings  of  individuals  as  part  of  an  overall  criminal  intelligence 
effort  by  the  FBI.  This  would  include  photograph  albums,  lists  of 
individuals  known  to  be  involved  in  criminal  activity,  including  theft 
from  interstate  shipment,  interstate  transportation  of  stolen  property, 
and  individuals  in  the  upper  echelon  of  organized  crime; 

(4)  Listings  of  individuals  in  coimection  with  the  FBI's  mandate  to 
carry  out  Presidential  directives  on  January  8,  1943,  July  24,  1950. 
December  15.  1953,  and  February  18,  1976,  which  designated  the 
F^I  to  carry  out  investigative  work  in  matters  relating  to  espionage, 
saboUge,  and  foreign  counterintelligence.  These  listings  may  include 
photograph  albums  and  other  listings  containing  biographic  data  re- 
garding individuals.  This  would  include  Usts  of  identified  and  sus- 
pected foreign  intelligence  agents  and  informants; 

(5)  Special  indices  duplicative  of  the  central  indices  used  to  access 
the  Central  Records  System  have  been  created  from  time  to  time  in 
conjunction  with  the  administration  and  investigation  of  major  cases. 
This  duplication  and  segregation  facilitate  access  to  documents  pre- 
pared in  connection  with  major  cases. 

Some  of  the  information  contained  in  the  main  files  has  also  been 
extracted  and  placed  in  computer  to  enable  various  divisions  to 
retrieve  information  more  rapidly  by  avoiding  the  need  for  a  manual 
search  for  information  maintained  in  the  main  files.  For  example, 
since  investigation  of  major  frauds  requires  the  Agent  to  collect  and 
organize  massive  volumes  of  evidence  and  other  investigative  infor- 
mation, the  FBI  is  using  computers  to  do  this  in  a  more  accurate  and 
expeditious  manner.  Additionally,  Agents  occasionally  seize  evidence 
in  computerized  form  and  FBI  computers  are  used  to  organize  and 
sort  the  information  in  preparation  for  trial. 

Also,  personnel  type  information  dealing  with  such  matters  as 
attendance  and  production  and  accuracy  requirements  is  maintained 
by  some  divisions. 

(The  following  chart  identifies  various  listings  or  indexes  main- 
Uined  by  the  FBI  which  have  been  or  are  being  used  by  various 
divisions  of  the  FBI  in  their  day-to-day  operations.  The  chart  identi- 
fies the  list  by  name,  description,  and  use,  and  where  maintained,  i.e., 
FBI  Headquarters  and/or  Field  Office.  The  number  in  parenthesis  in 
the  field  office  column  indicates  the  number  of  field  offices  which 
maintain  these.  The  chart  indicates,  under  "status  of  index,"  those 
indexes  which  are  in  current  use  (designated  by  the  word  "active") 
and  those  which  are  no  longer  being  used,  although  mainuined 
(designated  by  the  word  "inactive").  There  are  24  separate  indices 
which  are  classified  in  accordance  with  existing  regulations  and  are 
not  included  in  this  chart.  The  following  indices  are  no  longer  being 
used  by  the  FBI  and  are  being  mainuined  at  FBIHQ  pending  receipt 
of  authority  to  destroy:  Black  Extremist  Photo  Index;  Black  Panther 
Party  Photo  Index;  Black  United  Front  Index;  Communist  Party 
Photo  Album  (National);  Communist  Party  Photo  Album  (Regional); 
Fugitive  Alert  File;  Pimp  Photo  Album;  Reserve  Index;  Security 
Index;  Security  Photo  Album;  Top  Hoodlum  Album;  Top  Jewel 
Thief  Index;  and  Wounded  Knee  Album. 


WoetAi 
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NOTlCiS 


Maintained  at— 


Title  of  Index 


Description  and  use 


Status  of  Index    Headquarters     Field  Office 


Administrative  Index  (AOEX) ConsisU  of  cards  with  descriptive  data  on  individuals  who  were  subject  to 

investiRKtion  in  a  national  emergency  because  they  t>elleved  to  consti- 
tute a  potential  or  actual  threat  to  the  internal  security  of  the  United 
Slates.  When  ADEX  was  started  in  1971.  it  was  made  up  of  people  who 
were  formerly  on  the  Security  Index.  Reserve  Index,  and  Agitator  Index. 
The  index  U  maintained  in  two  separate  locations  in  FBI  Headquarters. 
ADEX  was  discontinued  in  January  1916.  The  computer  section  of  the 
FBI  has  in  storage  on  computer  tape  all  the  individuals  who  were  on 
AOEX  when  it  was  discontinued. 

Associates  of  DEA  Class  I  Narcotics  ConsisU  of  a  computer  listing  of  individuals  whom  DEA  has  identified  as 
Violators  Listing.  associates  of  Class  I  Narcotics  Violators. 

BackKround  Investigation  Index— De-  Consists  of  cards  on  persons  who  have  been  the  subject  of  a  full  field  in- 
partment  of  Justice.  vestigation  In  connection  with  their  consideration  for  employment  in 

sensitive  positions  with  Department  of  Justice,  such  as  U.S.  Attorney. 
>  Federal  Judge,  or  a  high  level  Departmental  position. 

Background  Investigation  Index—  Consists  of  cards  on  persons  who  have  been  the  subject  of  a  full  field  in- 
White  House.  Other  Executive  vestigation  in  connection  with  their  consideration  for  employment  in 
Agencies,  and  Congress.  sensitive  positions  with  the  White  House.  Executive  agencies  (other 

'  than  the  Department  of  Justice)  and  the  Congress. 

Bank  Fraud  and  Emtx-zzlement  Index    Consists  of  Individuals  who  have  been  the  subject  of  "Bank  Fraud  and 

Embezzlement"  Investigation.  This  file  Is  used  as  an  investigative  aid. 

Bank  Robbery  Album Consists  of  photos  of  bank  robbers,  burglarers.  and  larceny  subjects.  In 

some  field  offices  it  will  also  contain  pictures  obtained  from  local  police 
departments  of  linown  armed  robl>crs  and  thus  potential  t)ank  robt>ers. 
This  Index  is  used  to  develop  Investigative  leads  in  bank  robbery  cases 
and  may  also  be  used  to  show  to  witnesses  of  bank  robberies.  It  is  usual- 
ly filed  by  race,  height,  and  age.  This  Index  Is  also  maintained  in  one 
resident  agency  (a  suboffice  of  a  field  office). 

Bank  Robbery  Nickname  Index Consists  of  nicknames  used  by  known  bank  robbers.  The  Index  card  on 

each  would  contain  the  real  name  and  method  of  operation  and  are  filed 
in  alphabetical  order. 

Bank  Robbery  Note  File „ Consists  of  photographs  of  notes  used  In  bank  robl)erles  In  which  the  sus- 
pect has  t>een  identified.  This  Index  Is  used  to  help  solve  robberies  in 
which  the  suspect  has  not  been  identified  but  a  note  was  left.  The  note 
is  compared  with  the  index  to  try  to  match  the  sentence  structure  and 
handwriting  for  the  purix>se  of  identifying  possible  suspects. 

Bank  Robbery  Saspecl  Index Consists  of  a  control  file  or  index  cards  with  photos,  if  available,  or  (tank 

robbers  of  burglars.  In  some  field  offices  these  people  may  be  part  cf  the 
bank  robbery  album.  This  index  Is  generally  maintained  and  used  in  the 
same  manner  as  the  bank  robbery  album. 

Bombing  Suspect.  Explosives  and  In-  Consists  of  cards  In  most  cases  on  people  who  have  the  propensity  for  vio- 
cendiary  Devices  Pile.  lence  and  the  potential  for  using  explosives  or  incendiary  devices.  It  Is 

used  In  investigating  unknown  subject  bombing  cases. 

Car  Ring  Case  Photo  Album Consists  of  photos  of  subject  and  suspects  Involved  in  a  large  car  theft 

ring  Investigation.  It  Is  used  as  an  investigative  aid. 

Car  Ring  Case  Photo  Album  and  Consists  of  photos  of  subjects  and  suspects  Involved  In  a  large  car  theft 
Index.  ring  investigation.  The  card  index  maintained  in  addition  to  the  photo 

album  contains  the  names  and  addresses  appearing  on  fraudulent  title 
histories  for  stolen  vehicles.  Most  of  these  names  appearing  on  these 
titles  are  fictitious.  Both  the  photo  album  and  card  Indexes  are  used  as 
an  investigative  aid. 

Car  Ring  Case  Toll  Call  Index Cortslsts  of  cards  with  information  on  persons  who  suttscribe  to  telephone 

numl>ers  to  which  toll  calls  have  been  placed  by  the  major  subjects  of  a 
large  car  thefk  ring  Investigation.  It  is  maintained  numerically  by  tele- 
phone number.  It  is  used  to  facilitate  the  development  of  probable  cause 
for  a  court-approved  wiretap. 

Car  Ring  Theft  Working  Index Contains  cards  on  individuals  involved  In  car  ring  theft  cases  on  which  the 

FBI  laboratory  is  doing  examination  work. 

Cartage  Album Consists  of  photos  with  descriptive  data  of  Individuals  who  have  been  con- 
victed of  theft  from  interstate  shipment  or  interstate  transportation  of 
stolen  property  where  there  Is  a  reason  to  t>elieve  they  may  repeat  the 
'~  offense.  It  is  used  in  investigating  the  alx>ve  violations. 

Channelizing  Index Consists  of  cards  with  Ihe  names  and  case  file  numt>crs  of  people  who  are 

frequently  mentioned  In  Informant  reports.  The  index  is  used  to  facili- 
tate the  distributing  or  channeling  of  informant  reports  to  appropriate 
files. 

Check  Circular  Pile .~.^.^^^^^..  Consists  of  fliers  filed  numerically  In  a  control  file  on  fugitives  who  are 

notorious  fraudulent  check  passers  smd  who  are  engaged  in  a  continuing 
operation  of  passing  checks.  The  fliers  which  include  the  subject's  name. 
-*  photo,  a  summary  of  the  subject's  method  of  operation  and  other  Identi- 

fying data  Is  used  to  alert  other  FBI  field  offices  and  business  establish- 
ments which  may  be  the  victims  of  bad  checks. 

Classified  Alphabetical  Retrieval  and  Contains  cards  on  foreign  nationals.  U.S.  citizens  and  hostile  intelligence 
Reference  Index.  service  targets  identified  by  highly  sensitive  sources.  It  is  used  only  for 

reference  and  retrieval  purposes. 
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MainUined  at- 


Title  of  Index 


Description  and  use 


Status  of  Index    Headquarters     Field  Office 


Computerized     Telephone 
File  (CTNF)  Intelligence. 


DEA  Class  I  Narcotics  Violators  Ust 
Ing. 


Active 

No 

Yes   (4) 

Active 

No 

Yes    (I) 

Active 

No 

Yes    <2) 

Active 

Yes 

No 

Active Yes 

Yes    <59) 

Number)  Consists  of  a  computer  listing  of  telephone  numbers  (and  subscriber's  Inactive Yes. 

J     names  and  addresses)  alleged  to  have  been  used  by  extremists  and  revo- 
II    lutionaries.  These  numbers  were  matched  with  other  telepone  numbers 
9     discovered  during  investigations  to  determine  possible  connections  with 
I     known  extremists  and  revolutionaries.  This  information  was  gathered 
I     from  telephone  company  toll  records.  The  index  was  developed  to  facili- 
tate FBI  efforts  to  Icx^te  persons  it  classified  as  extremists  and  revolu- 
tionary. The  FBI  discontinued  using  this  computerized  information  in 
r  February  1975  but  the  computer  tapes  of  the  following  Individuals  and 

organizations  are  In  storage:  (1)  Al  Fatah  (an  Arab  terrorist  group).  (2) 
Weatherman,  (3)  New  Left,  and  <4)  Black  and  other  ethnic  extremists. 
Computerized  Telephone  File  (CTNF)  Consists  of  computerized  listing  of  telephone  numbers  (and  subscribers  Active 
Organized  Crime  and  Gambling.  name  and  address)  utilized  by  organized  crime  and  gambling  figures. 

These  numl>ers  are  matched  with  telephone  numbers  obtained  through 
aubpena  in  subsequent  investigations,  usually  to  determine  possible  con- 
nections with  organized  crime  and  gambling  figures.  Subscriber's  name 
and  address  to  telephone  numbers  of  telephones  used  by  known  orga- 
nized crime  and  gambling  figures  are  retrievable  through  this  index. 
Confidence  Game  (Film  PlamJAlbum   Consists  of  photos  with  descriptive  Information  on  individuals  who  have 

•    been  arrested  for  confidence  games  and  related  activities.  It  is  used  as  an 
V<     investigative  aid. 

Copyright  Matters  Index |  Consists  of  cards  of  Individuals  who  are  film  collectors  and  film  titles.  It  is 

(     used  as  a  reference  in  the  investigation  of  copyright  matters. 

Criminal  Intelligence  Index ..  Consists  of  cards  with  name  and  file  number  of  individuals  who  have 

become  the  subject  of  an  antiracketeering  investigation.  The  index  is 
'**    used  as  a  quick  way  to  ascertain  file  numbers  and  the  correct  spelling  of 
names.  This  index  Is  also  maintained  in  one  resident  agency. 

Criminal  Informant  Index... Consists  of  cards  containing  identity  and  brief  background  information  on 

all  active  and  inactive  informants  furnishing  information  in  the  criminal 

area. 

Consists  of  a  computer  listing  of  narcotic  violators— persons  known  to 

manufacture,  supply,  or  distribute  large  quantities  of  Illicit  drugs— with 

background  data.  It  is  used  by  the  FBI  in  their  role  of  assisting  DEA  in 

'.     disseminating  intelligence  data  concerning  illicit  drug  trafficking.  This 

'index  is  also  maintained  in  two  resident  agencies. 

Deserter  Index ..._ ■  Contains  cards  with  the  names  of  individuals  who  are  known  military  de- 

sertecs.  It  Is  used  as  an  Investigative  aid. 

Evidence  Control  Index Consists  of  cards  mainUined  by  the  FBI  laboratory  containing  the  names 

of  suspects  victims,  etc.,  in  matters  which  are  currently  under  examina- 
tion or  have  undergone  examination  within  the  last  3  years.  The  index  is 
i     used  to  facilitate  the  efficient  management  of  evidence  examinations. 
Extremist  Informant  Index .|  Consists  of  cards  with  Identity  and  background .  data  on  all  inactive  ex- 
tremist informants.  It  was  used  as  a  reference  to  aid  in  the  supervision 
of  the  informant  program.  This  index  has  discontinued  in  Novemt>er 
,     1976. 
Extremist  Photo  Album Consists  of  photos  mounted  on  pages  containing  descriptions  of  icnown  ex- 
tremist fugitives  and  informants.  All  persons  in  the  Key  Extremist  pro- 
gram were  included  in  this  album.  Used  for  ready  reference  and  fugitive 
;     Identification.  This  photo  album  was  discontinued  In  January  1977. 

False  Identities  Index i  Contains  cards  with  the  names  of  deceased  individuals  whose  birth  certif i- 

;  cUtes  have  been  obtained  by  other  persons  for  possible  false  identifica- 
Ijion  uses  and  in  connection  with  which  the  FBI  laboratory  has  been  re- 
(l^ested  to  perform  examinations. 
Consists  of-a  listing  of  names  of  deceased  individuals  whose  birth  certifi- 
cates have  been  obtained  after  the  person's  death,  and  thus  whose 
I  names  are  possibly  being  used  for  false  Identification  purposes.  The  list- 
^  ing  is  maintained  as  part  of  the  FBI's  program  to  find  persons  using 
i|    .false  identities  for  Illegal  purposes. 

False  Identity  Photo  Album .^^Consists  of  names  and  photos  of  people  who  have  been  positively  Identi- 

-'     fied  as  using  a  false  Identification.  This  is  used  as  an  investigative  aid  in 
the  FBI's  investigation  of  false  identities. 

FBI  Wanted  Persons  Index Consists  of  cards  on  persons  being  sought  on  the  basis  of  Federal  warrants 

covering  violations  which  fall  under  the  Jurisdiction  of  the  FBI.  It  is 
used  as  a  ready  reference  to  identify  those  fugitives. 
Foreign     Counterintelligence     (FCI)  Consists  of  cards  with  identity  background  data  on  all  active  and  inactive 
Asset  Index.  operational  and  informational  assets  in  the  foreign  counterintelligence 

field.  It  is  used  as  a  reference  aid  of  the  FCI  Asset  program. 
Fraud  Against  the  Government  Index   Consists  of  individuals  who  have  been  the  subject  of  a  "fraud  against  the 

Coverrunent"  investigation.  It  is  used  aj  an  investigative  aid. 

Fugitive  Bank  Robbers  File -....:  Consists  of  fliers  on  bank  robbery  fugitives  filed  sequentially  in  a  control 

!     file.  FBI  Headquarters  distributes  to  the  field  offices  filers  on  bank  rob- 
bers in  a  fugitive  status  for  IS  or  more  days  to  facilitate  their  location. 
Fuerzas  Amados  De  Libercion  Nation-i  Cqnsists  of  cards  on  people  interviewed  in  connection  with  or  suspected  of 
al  (FAIiN)  Index.  I^elonging  to  this  Puerto  Rican  nationalLst  terorist  group  which  has 

(tlaimed  responsibility  for  numerous  bombings.  It  is  used  to  investigate 
bombings. 

Gambling  Case  Listing Consists  of  a  listing  of  persons  under  investigation  for  gambling  on  which 

the  FBI  laboratory  has  provided  assistance  since  1969. 


.No 


Yes Yes    (27) 


False  Identities  Program  List.. 


Active 

....     No 

Yes    (4) 

Active 

....     Yes 

No 

Inactive 

....     Yes 

No 

Inactive 

....     Yes 

Yes    (20) 

Active 

Yes 

No 

Active 

No 

Yes    (31) 

Active 

No 

Yes   (2) 

Active 

Yes 

No 

Active 

Yes 

No 

Active 

No 

Yes    (1) 

AcUve., 

Yes 

Yes    (43) 

Atrtive 

No 

Yes    (3) 

Active 

Yes 

No 

FEDERAL  REGISTER,  VOL.  43,  NO.  189— THURSDAY,  SEPTEMBER  28,  1978 


44690 


NOTICES 


Mainuined  at- 


Title  of  Index 


Description  and  use 


Status  of  Index    Headquarters     Field  Offire 


General  Security  Index 

Hoodlum  License  Plate  Index . 


Ideniification   Order   Punitive   Flyer 
Fill-. 


Informant  Index . 


Informants  In  Other  Field  Offices. 
Index  of. 


Interstate  Transportation  of  Stolen 
Aircraft  Photo  Album. 


IRS  Wanted  Ust . 


Jewish  Defense  League  (JDL)  Photo 

Album. 
Key  ActivUt  Program  Photo  Album.... 


Key  Extremist  Program  Listine.. 


Kidnapping  Book.. 


Klan  Membership  Index 

Known  Check  Pa-sscrs  Album 

Known  Gambler  Index 


La  Cosa   No.stra   (LCN)  Memb«!r.;hlp 
Index. 

Lea.srd  Line  Letter  Request  Index 

Mail  Cover  Index ~ 

Military  Deserter  Index 

National  Bnnk  Robbery  AU>um 


Contains  cards  on  all  persons  that  have  been  the  subject  of  a  security  clas-  Active 

sification  investigation  by  the  FBI  field  office.  These  cards  are  used  for 
general  reference  purposes.  j...  „«   *„ii„« 

ConsLsis  of  cards  with  the  licen.se  plates  numbers  and  descriptive  data  on  Active 

known  hoodlums  and  cars  observed  in  the  vicinity  of  hoodlum  homes.  It 
Is  used  for  quick  idtnlificatlon  of  such  persons  in  the  course  of  investiga- 
tion. The  one  Index  which  U  not  fully  retrievable  Is  maintained  by  a  rest- 

Con."i.'its*of"fllers  filed  numerically  In  a  control  file.  When  Immediate  leads  Active 

have  been  exhausted  In  fugitive  Investigations  and  a  crime  of  consider- 
abU  public  Interest  has  been  committed,  the  fliers  are  given  wide  circula- 
tion among  law  enforcement  agencies  throughout  the  United  States  and 
are  posted  In  past  offices.  The  fliers  contain  the  fugitive's  photograph, 
fingerprints,  and  description.  ^  .  .  ^    ^  j   «....,« 

Con.sists  of  cards  with  the  name,  symbol  numbers,  and  brief  background  Active... 

Information  on  the  following  categories  of  active  and  inactive  Infor- 
mants: top  echelon  criminal  informants,  security  Informants,  criminal 
Informants,  operational  and  Informational  aisets.  extremist  Informanu 
(discontinued),  plant  Informant-Informants  on  and  about  certain  mlU- 
tary  bases  (discontinued),  and  potential  criminal  Informant*. 

Consists  of  cards  with  names  and/or  symbol  numbers  of  Informant*  In  Active 

other  FHI  field  offices  that  are  In  a  position  to  furnish  Information  that 
may  be  of  value  to  other  field  offices.  Basic  background  liiformatlon 
would  also  be  Included  on  the  Index  card. 

Consists  of  photos  and  descriptive  data  on  Individuals  who  are  suspect*  Active 

known  to  have  t)een  Involved  In  interstate  transportation  of  stolen  air- 
craft. It  Is  used  as  an  Investigative  aid. 

Consists  of  one-page  filers  from  IRS  on  Individuals  with  background  Infor-  Active 

ma»lon  who  are  wanted  by  IRS  for  Ux  purposes.  It  Is  used  In  the  Identi- 
fication of  persons  wanted  by  IRS. 

Consists  of  photos  and  basic  data  on  JDL  members.  It  Is  maintained  as  an  Active..- 

Investlttative  aid.  .    .    .       .1  •. 

Consists  of  photos  mounted  on  pages  containing  descriptive  data  on  select-  Inactive 

ed  Individuals  advocating  civil  disobedience  and  other  unlawful  and  dis- 
ruptive acta.  It  was  used  to  Intensify  the  investigative  effort  on  those 
persons.  This  Index  was  discontinued  In  February  1975. 

Contains  a  lifting  of  selected  Individuals  who  were  under  Investtgitlon  for  Inactive - 

extremist  activities  and  on  whom  Investigation  was  to  l>e  Intensified.  In- 
dividuals included  those  who  traveled  extensively  and  called  for  civil  di»- 
obedience  and  unlawful  or  disruptive  acts.  It  wa»  used  to  intensify  the 
lnve.>.il(?atlve  effort  on  those  persons.  This  Index  was  discontinued  in 
February  197J. 

Consists  of  data,  filed  chronologically,  on  kidnappings  that  have  occurred  Active 

since  the  early  fifties.  The  victims'  names  and  the  suspects.  If  known, 
would  be  listed  with  a  brief  description  of  the  circumstances  surround-  / 

Ing  trte  kidnapping   The  file  Is  used  as  a  reference  aid  in  matching  up  \ 

prior  metliods  of  operation  In  unsolved  kidnapping  cases. 

Consists  of  cards  of  members  of  the  United  Klans  of  America,  Inc.  It  U  Active.......... 

used  to  readily  Ide.nlify  Klan  members.  One  field  office  has  destroyed  iU 
Klan  Index  sutisequent  to  our  review. 

Consists  of  photos  with  descriptive  data  of  persons  known  to  pass  stolen.  Active 

forged,  or  counterfeit  checks.  It  Is  used  as  an  Investigative  aid. 

Consists  of  cards  with  names,  descriptive  daU.  and  sometimes  photos  of  Active 

Individuals  who  are  knowTi  bookmakers  and  gamblers.  The  Index  Is  used 
In  organized  crime  and  gambling  Investigations.  Subsequent  to  GAO's 
review,  and  at  the  recommendation  of  the  Inspection  team  at  one  of  the 
t*o  field  offices  where  the  Index  was  not  fully  retrievable,  the  Index  was 
destroyed  and  thus  is  not  included  in  the  total. 

Contai.is  cards  on  individuals  having  bi'.>n  Identified  as  members  of  the  Active .„ 

LCN  index.  The  cards  contain  personal  data  and  pictures.  The  index  is 
used  solely  by  FBI  agenu  for  assistance  In  investigating  organized  crime 
mattt;rs.  .^      .  .1 

Coni.iin .  ca-ds  on  individuals  and  organizations  who  are  or  have  been  the  Active.- 

subject  of  a  national  security  electronic  sur\eillarite  where  a  lea.sed  line 
letter  was  necessary.  It  Is  used  as  an  administralive  and  statistical  aid. 

Consists  of  cards  containing  a  record  of  all  mail  covers  conducted  on  Indl-  Inactive 

vlduals  and  groups  since  about  January  1973.  It  was  used  for  relercnce 
In  preparing  mail  cover  renuests.  This  index  wa.s  discontinued  in  1975. 

Consist,-  of  cards  ccmlaininc  the  names  of  a!i  military  deserters  where  the  Active 

various  military  branches  have  requested  FBI  asstsunce  In  locating.  It  Is 
used  as  an  admliilstraiive  aid. 

Con.sists  of  flier,  on  bank  robbery  suspetU  filed  .sequentially  In  a  control  Active 

file.  When  an  Identifiable  bank  camera  photograph  is  available  and  the 
case  has  l>een  under  Investigation  for  30  days  without  Identifying  the 
subject.  FBIHQ  st  nds  a  filer  to  the  field  offices  to  help  Identify  the  sub- 
ject. 
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Maintained! 


Title  of  Index 


4- 


Description  and  use 


Sutus  of  Index    Headquarters     Field  Office 


National  Fraudulent  Check  File. 


N,"»iional  Rerurity  Flectronic  Survell- 
larcf  Card  File  (Institutioas). 

National  Security  Electronic  Surveil- 
lance Card  File  (Requests). 

National  Security  Index -. 


Active.., 


Night  Depository  Trap  Index . 


Organized  Crime  Photo  Album 


Photospread  Identification  Ellmina- 
Uon  Pile. 


Active . 


Prostitute  Photo  Album . 


Active . 


Puerto  Rican  Socialist  Part  (PSP) 
Album. 

Real  Estate  Listings  Computer  Print- 
out. 

Revolutionary     Communist     Party 
(RCP)  Photo  Album. 


Active . 


Revolutionary  Union  Photo  Album 
(RU). 

Royal    Canadian    Mounted    Pollcle 
(RCMP)  Wanted  Circular  File. 

Seattle     Liberation     Front     (SLP) 
Photo  Album. 


Security  of  Government  Employees 
Index. 

Security  Informant  Index - 

Security  Subjects  Controt  Index 

Security  telephone  Number  Index 

Selective  Service  Violators  Index 

Skyjack  Fugitive  Album - 

Sources  of  Information  Index .-... — . 

Special  Services  Index. — - 

Stolen  Checks  and  Fraud  by  Wire 
Index. 


Coutainsphototr'sphs  of  the  signatures  on  stolen  and  counterfeit  checks.  Active. 
It  lE  filed  alphaijetically  but  there  Is  no  way  of  knowing  if  the  names  are 
rijal  or  fictitious.  The  index  is  used  to  help  solve  stolen  check  cases  by 
rtatchiiig  checks  obtained  in  such  cases  against  the  index  to  identify  a 
pn.s.sib'e  suspect. 

Contains  rards  en  individuals  and  organiz.ations  on  whom  a  National  Secu- 
rity Electronic  Surveillance  has  been  instituted.  It  is  used  as  an  adminis- 
trative and  statistical  aid. 

Contains  cards  on  individuals  and  organizations  on  whom  a  National  Secu-  Active - 
ri»>  Electronic  Surveillance  has  l)een  requested.  It  Is  used  as  an  adminis- 
trative and  statistical  aid. 

Consists  of  cards  containing  the  writing,  printing,  typewriting,  and  foreign  AcUve.. 
lansuage  writir.^  usually  of  people  known  to  be  involved  in  revolutionary 
artivii  k-i.  This  index  is  used  to  try  to  associate  unsolved  matters  such  as 

'    comparing  a  note  left  In  a  tximbing,  »>ack  to  the  file  to  identify  j.  possible 

Contains  cards  with  the  names  of  persons  who  have  been  involved  in  the    Active . 
theft  of  deposits  made  In  bank  night  depository  boxes.  Since  these 
thefts  have  Involved  various  methods,  the  FBI  uses  the  index  to  solve 

i  such  cases  by  matching  up  similar  methods  to  Identify  possible  suspects. 

Consists  of  photos  and  background  Information  on  individuals  involved  in    Active . 
organizedcrime  activities.  The  index  Is  used  as  a  ready  reference  in  Iden- 
tifying organized  crime  figures  within  the  field  offices'  Jurisdiction. 
ConslsU  of  photos  of  Individuals  who  have  been  subjects  and  suspects  In 
FBI  investigations.  It  also  Includes  photos  received  from  other  law  en- 
forcement agencies.  These  pictures  can  lie  used  to  show  witnesses  of  cer- 
tain crimes.  ^    . 
Consists  of  photos  with  background  data  on  prostitutes  who  have  prior 
local  or  Federal  arresU  for  prostitution.  It  is  used  to  identify  prostitutes 
In  connection  with  Investigations  under  the  White  Slave  Traffic  Act. 

'  Consists  of  photos  of  members  In  a  leadership  of  Influential  position  who 
are  known  to  travel  on  PSP  business.  It  is  maintained  as  a  ready  refer- 
eiace  to  assist  In  the  coverage  of  the  travel  of  these  Individuals. 
Cfnsjsts  of  a  computer  printout  maintained  by  name  of  (a  particular    Inactive. 

I  e(tys)  real  estaU  listings  in  Multiple  Listing  Servi<je  for  1974-1975.  It 

I   iifLS  used  in  connection  with  an  Investigation. 

tCcnsists  of  photos  mounted  on  pages  containing  descriptions  of  Individ-    Active.... 
lUls  who  are  leaders  and  activisU  m  the  RCP.  The  RCP.  formerly  the 

I  Evolutionary  Union,  has  been  Identified  by  the  FBI  to  he  a  Marxist- 

S  Lenisist-Maoist  revolutionary  organization  which  calls  for  a  violent  revo- 
lution In  the  United  Stales.  This  Index  Is  used  as  an  Investigative  aid.. 
See  description  and  use  for  RCP  Album.  This  album  was  discontinued    Inactive, 
after  the  RU  changed  its  name  and  an  updated  photo  album  was  created 
titled  (RCP).  ,  ,  ,         ..         ,     .  .-  . 

Consists  of  a  control  file  of  Individuals  with  background  information  of    Active.... 
persons  wanted  by  the  RCMP.  It  is  used  to  notify  the  RCMP  if  an  indi- 

<  vidual  is  located.  .,      ^  ...  ._ 

{consists  of  photos  with  background  Information  on  extremists  who  are    Active.... 

'   fugitives.  Informants  who  travel  In  behalf  of  the  group,  members  and 

:    sympathizers  of  the  SLF.  It  is  used  for  ready  identification  of  Individ- 

i   ufcis  Involved. 

r  Contains  cards  on  persons  whom  the  FBI,  for  security  or  loyalty  pur- 

'    ewes,  has  Investigated  under  Executive  Orders  9835  and  10450.  The 
Uidex  Is  used  to  facilitate  the  location  of  the  subject's  file. 
Cihslsts  of  cards  conUlnlng  Identity  and  brief  background  Information 
0^  all  active  and  Inactive  informants  furnishing  information  in  the 

criminal  area.  '  ,  .   j.  .j      «  .• 

ConsisU  of  cards  conUining  the  names  and  case  file  numbers  of  indivId-    Active . 
uals  who  have  been  subject  to  security  Investigations  check.  It  Is  used  as     . 
a  reference  source. 

Contains  cards  with  telephone  subscriber  Information  subpenaed  from 
the  telephone  company  In  any  security  Investigation.  It  Is  maintained 
numberically  by  the  last  three  digits  in  the  telephone  number.  It  Is  used 
for  general  reference  purposes  In  security  Investigations. 

Contains  cards  on  individuals  being  sought  on  the  basis  of  Federal  war- 
rants for  violation  of  the  Selective  Service  Act. 

Contains  photographs  with  descriptive  data  of  fugitives  wanted  for  sky- 
Jacking.  It  is  used  as  a  reference  aid  In  cases  where  the  fugitive  may 
reenter  the  United  SUtes. 

ConsisU  of  cards  on  individuals  and  organizations  such  as  banks,  motels. 
IfcaJ  governments  that  are  willing  to  furnish  Information  to  the  FBI 
Jlth  sufficient  frequency  to  Justify  listing  for  the  benefit  of  all  agents. 
V,  la  maintained  to  facilitate  the  use  of  such  sources. 

cintains  cards  of  prominent  Individuals  who  are  in  a  position  to  furnish 
Ksistance  In  connection  with  FBI  investigative  responsibilities. 

Consists  of  cards  on  Individuals  Involved  In  check  and  fraud  by  wire  viola- 
tions. It  Is  used  as  an  Investigative  aid. 
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NOTICES 


Maintained  at- 


THIeaflndes  Description  antf  um  \ 

' Xl 

Slop  Notices  Indeic Consist*  of  cards  on  names  of  subjects  or  property  where  the  fWd  office 

has  placed  a  stop  at  another  law  enforcement  agency  or  private  business 

such  ax  pawn  shops  in  the  erent  information  comes  to  the  attention  of 

that  RKency  concerning  the  subject  or  property.  This  is  filed  numerically 

^  by  Investigative  classification.  It  Is  used  to  Insure  that  the  agency  where 

the  stop  Is  placed  Is  notified  when  the  subject  is  apprehended  or  the 

property  Is  located  or  recovered. 

Surveillance  Locator  Index Coiisi5^ts  of  cards  with  basic  data  on  Individuals  and  businesses  which 

have  come  under  physluca)  surveilhmce  in  the  city  in  which  the  field 

office    la    located.    It    is    used    for    general    reference    purposes    in 

antiracketeerlng  Investigations. 

Symbionese  Liberation  Army  (SLA)    Contains  cards  with  mixed  subject  entries  such  as  individuals,  weapons. 
Index.  vehicles,  etc.,  thought  to  have  a  connection  with  the  SLA.  It  was  used  to 

tabulate  and  retrieve  data  relating  to  SLA  activities. 

Telephone  Number  Index— Gamblers .  Conialns  information   on   persons   identified   usually  as  a   result  of  m 

subpcna  for  the  names  of  sutiscritiers  to  particular  telephone  numtjers  or 
toll  records  for  a  particular  phone  number  of  a^ea  gambler?  and  Iwok- 
makers.  The  Index  cards  are  filed  by  the  last  three  digits  of  the  tele- 
phone number.  The  index  is  used  in  gambling  invest igatioruV 

Telephone      Sut>scribcr      and      Toll  Contains  cards  with  information  on  person  Identified  as  the  result  of  a 
Record  Check  Index.  formal  requps'.  or  subptna  to  the  phone  company  fcr  the  identity  of  s'lb- 

scribers  to  particular  telephone  numl>ers.  The  index  cards  are  filed  by 
telephone  numt>er  and  would  also  include  Identity  of  tue  subscriber,  bill- 
ing parties  identity,  sut>cril>ers  address,  da'.e  of  rcq<jr.-.t  from  the  tele- 
phone company,  and  file  number. 

Tliieves.  Couriers,  and  Fences  Photo  Consists  of  photos  and  ba'-kgrcurd  irfonration  en  Inft'vi'luals  who  are  or 
Index.  are  suspected  of  t>e:ng  thieves,  ccuriera.  or  fences  based  '.n  'h«>:r  past  ae- 

tiuty  in  the  area  of  InterkCate  Irmnsportat.oo  of  »to:cn  pr.>p<rty.  It  is 
used  as  an  lnvestiKati>e  aid. 

Toll  Record  Request  Index._„ Contains  cards  on  individuals  and  organisations  on  whom  toll  records  have 

been  obtained  in  national  security  related  cases  and  with  respect  to 
which  FBIHQ  had  to  prepafe  a  request  letter.  It  is  used  primarily  to  fft- 
cllltate  the  handling  of  repe«t  requests  on  individuals  listed. 
'  Top  Burglar  Album „ „.  Consists  of  photos  and  background  dau  of  known  and  suspect  top  bur- 
glars Involved  in  the  area  of  interstate  transportation  of  stolen  property. 
It  Is  used  aa  an  investigative  aid. 

Top  Echelon  Criminal  Informant  Pro-  Consists  of  cards  containing  identity  and  brief  background  Information  on 
gram  <TECIP)  Index.  Individuals  who  are  either  furnishing  high  level  information  tn  the  orga- 

nized crime  area  or  are  under  development  to  furnish  such  Information. 
The  Index  Is  used  primarily  to  evaluate.  corrot>orate.  and  coordinate  In- 
formant Information  and  to  develop  prosecutive  data  against  racket  fig- 
ures under  Federal.  State,  and  local  statutes. 

Top  Ten  Program  Pile -.  Consists  of  fliers,  filed  numerically  In  a  control  file,  on  fugitives  consid- 
ered by  the  FBI  to  be  1  of  the  10  most  wanted.  Including  a  fugitive  on 
the  top  10  usually  assures  a  greater  national  news  coverage  as  well  as  na- 
tionwide cIrcularlzAtion  of  the  filer. 

Top  Thief  Program  Index  ...._......>,......  Consists  of  cards  of  Individuals  who  are  professional  burglars.  robl>ers.  or 

fences  dealing  In  items  likely  to  be  passed  in  interstate  commerce  or  who 
travel  Interstate  to  commit  the  crime.  Usually  photographs  and  back- 
ground Information  would  also  be  obtained  on  the  index  card.  The  index 
is  used  as  an  Investigative  aid. 

Truck  Hijack  Photo  Aftum Contains  photos  and  descriptive  data  of  individuals  who  are  suspected 

truck  hijarkers.  It  is  used  as  an  Investigative  aid  and  for  displaying 
photos  to  witnesses  and/or  vtcUmi  to  tdenUfy  unknown  subject*  In  hi- 
jacking cases. 

Truck  Thief  Su.sp<'Ct  Photo  Album Cor.si.sis  of  photos  and  background  data  on  Individuals  previously  arrested 

or  are  currently  suspects  regarding  vehicle  theft  The  index  Is  used  as  an 
Investigative  aid. 

Traveling  Criminal  Photo  Album Consisu  of  photos  with  Identifying  data  of  Individuals  convicted  of  various 

criminal  offenses  and  may  be  suspects  in  other  offenses.  It  Is  used  as  an 
investigative  aid. 

Veterans  Administration  <VA)/Peder-  Consists  of  cards  of  individuals  who  have  been  subject  of  an  investigation 
al  Housing  Administrative  Matters      relative  to  VA  and  FHA  matters.  It  ia  nsed  as  an  Investigative  aid. 
(FHA)  Index. 

Waniid  Fliers  File „....  Consists  of  fliers,  filed  numerically  In  a  control  file,  on  badly  wanted  higl- 

^  lives  »hos«  apprehea<;ion  may  be  facilitated  by  a  flier  The  flier  contains 
the  names,  photograph,  aliases,  previous  convictions,  and  a  caution 
notice. 

Weatherman  Fugitive  Lead  Index ConsisU  of  cards  of  individuals  contacted  In  connecUon  with  attempU  to 

apprehend  Weatherman  fuyltlvea. 

Weatherman  Photo  Album Consists  of  photos  and  descriptions  of  individuals  associated  with  "Weath- 
erman" activities  for  use  as  a  reference  aid  In  "Weatherman"  investiga- 
tions. 

Wheeldex „ Contains  the  nicknames  and  case  file  numbers  of  organized  crime  mera- 

t>ors.  It  is  used  In  ori;anlz4>d  crime  investigations. 

White-collar      Crime      Index— 8BA  Con.sisu  of  a  computer  printout  of  individuals  who  received  an  SBA  loan 
l^ans.  In  one  county  because  of  a  flood  in  1973.  This  was  used  to  help  deter- 

mine which  loan  to  Investigate  for  po&slble  fraud. 

White  House  Special  Index Conljiins  cards  on  all  poUntlal  White  House  appointees,  staff  members. 

guests,  and  visitors  that  have  been  referred  to  the  FBI  by  the  White 
House  security  office  for  a  records  check  to  Identify  any  adverse  or  de- 
roKHlory  information.  This  index  ts  used  to  expedite  such  checlu  in  view 
of  tiie  tmht  time  t^wne  usually  required. 

Witness  Protection  Program  Index Contains  cards  on  individuals  who  have  been  furnished  a  new  identity  by 

the  U.8.  Justice  Department  because  of  their  testimony  In  organized 
crime  trials.  It  Is  \xsed  primarily  to  notify  the  V.S  Marshal  s  Service 
When  liiformatlon  relaleirl  to  the  safety  of  a  protected  witness  comes  to 
the  FBI's  attention. 
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Authority  for  maintenance  of  the  Isystem:  Federal  Records  Act  of 
1950,  the  Constitution  of  the  United  States,  various  provisions  of  U.S. 
Code,  Executive  Orders  and  Presidential  directives. 

Routine  uses  of  records  mainuinfd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  Of  sui|h  uses:  The  records  contained  in 
this  system  are   utilized   by   the   PjBl   in  support  of  its  mission   to 
conduct  investigations  within  its  jurisdiction  and  for  various  adminis- 
trative purposes.  Information  from  these  files  is  disseminated  to  ap- 
propriate Federal,  State,  local,  and  foreign  agencies  where  the  right 
and  need  to  have  access  to  this  information  exists— For  example,  to 
assist  in  the  general  crime  prevention  and  detection  efforts  of  the 
recipient  agency.  Information  is  aljo  disseminated  to  these  agencies 
and  to  individuals  and  organizations,   where  such  dissemination  is 
necessary  to  elicit  information  frc^i  such  agencies  and  individuals. 
Information  from  this  system  is  alst  ciisseminated  during  appropriate 
legal  proceedings.  For  example,  witness  interviews  are  made  availa- 
ble to  defendants  pursuant  to  the  Jenqks  Act  during  Federal  criminal 
trails.  In  the  event  that  a  system  of  re(|ords  maintained  by  this  agency 
to  carry  out  its  functions  indicated. a Jviolation  or  potential  violation 
of  law,  whether  civil,  criminal  or  ^gjulatory  in  nature,  and  whether 
arising  by  general  statute  or  particiilap  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred.]  as'a  routine  use,  to  the  appropri- 
ate agency,  whether  Federal,  Stat^,  local,  or  foreign,  charged  with 
the  responsibility  of  investigating  pr  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  ther^toJ  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "rdutftie  use"  to  a  Federal,  State  or 
local  agency  maintaining  civil,  cnm&ial  or  other  relevant  enforce- 
ment  information   or  other  pertinpnl   information,   such   as  current 
licenses,  if  necessary  to  obtain  info^jnation  relevant  to  an  agency 
decision  concerning   the   hiring  o*   tiitention  of  an  employee,   the 
issuance  of  a  security  clearance,  ^h^  lettiTig  of  a  contract,  or  the 
issuance  of  a  license,  grant  or  oiher  benefit.   A  record  from  this 
system  of  records  may  be  disclosed  to  a  Federal  agency,  in  response 
to   its   request,    in   connection   wirH   the   hiring   or   retention   of  an 
employee,  the  issuance  of  a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  l^iting  of  a  contract,  or  the  issuance 
of  a  license  grant  or  other  benefit  bjj  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  land  necessary  to  the  requesting 
agency's  decision  on  the  matter.   F<ir  example,   in  discharging  its 
obligations  under  Executive  Order  1(H50,  this  agency  would  dissemi- 
nate record  information  as  a  direqt  liesult  of  a  name  check  request 
submitted  by  another  government  j  adency.  A  record  relating  to  an 
actual  or  potential  civil  or  criminal 'violation  of  title  17,  United  States 
Code,  may  be  disseminated  to  a  person  injured  by  such  violation  to 
assist  him/her  in  the  institution  or  maintenance  of  a  suit  brought 
under  such  title.  Background  and  descriptive  information  on  Federal 
fugitives  is  disseminated  to  the  geiieral  public  and  the  news  media  in 
an  effort  to  bring  about  the  apprehension  of  these  wanted  individuals. 
News  releases  are  also  disseminatecJ  tc^  the  public  and  the  news  media 
concerning  apprehensions  of  FBI  ^gitives  and  other  notable  accom- 
plishments. Additionally,  public  sovircj"  information  is  distributed  on  a 
continuing  basis,  upon  request,  to  |th«general  public  and  representa- 
tives of  the  media.  Upon  specific  Approval  of  the  Director,  informa- 
tion  may  be  disseminated   from   ihis  system   to  individuals  in   the 
private  sector  in  extenuating  circutjistances  in  order  to  protect  life  or 
property.   Information  which  relaSes  to  foreign  counter-intelligence 
matters  may  be  disseminated  to  individuals  in  the  private  sector  with 
the  specific  authority  of  the  AtKrj-ney  General  where  he  deems  it 
necessary  in  order  for  the  Federar  Biireau  of  Investigation  (FBI)  to 
fulfill   its   statutory   responsibilities  t4   investigate   espionage   in   the 
United  States.  The  FBI  has  received,  inquiries  from  private  citizens 
and  Congressional  offices  in  behalf  of  constituents  seeking  assistance 
in  locating  such  individuals  as  mining  children  or  heirs  to  estates. 
Where  the  need  is  acute  and  where  it  appears  FBI  files  may  be  the 
only  lead  in  locating  the  individual,  consideration  will  be  given  to 
furnishing  relevant  information  to  the  inquiring  individual.  Informa- 
tion will  be  provided  only  in  those  instances  where  it  can  be  deter- 
mined from  the  information  at  haiid  that  the  individual  being  sought 
would  want  the  information  to  be  furnished,  e.g.  an  heir  to  a  large 
estate.  Information  with  regard  to  missing  children  will  not  be  pro- 
vided where  they  have  reached  their  pnajority.  The  decision  to  make 
any  dissemination  under  these  circurfistances  can  be  made  only  by 
the  Director,  and  this  authority  cannot  be  delegated. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  jt  isj  determined  that  release  of  the 
specific  information  in  the  context^  of  la  particular  case  would  consti- 
tute an  unwarranted  invasion  of  p^sohal  privacy. 


Release  of  information  to  Members  of  Congress.  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Jusuce. 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C  552.  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv  - 
ice:  A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authonty  of  44 
use.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Files  are  maintained  in  hardcopy  form,  computer  tape,  and 
microfilm. 

Retrievability:  The  FBI  General  Index  must  be  searched  to  deter- 
mine what  information,  if  any,  the  FBI  may  have  in  its  files.  The 
index  cards  are  on  all  manner  of  subject  matters,  but  pnmanl>  a 
name  index  of  individuals.  It  should  be  noted  the  FBI  does  not  index 
all  individuals  that  furnish  information  or  names  developed  in  an 
investigation.  Only  that  information  that  is  considered  pertinent  and 
relevant  and  essential  for  future  retrieval,  is  indexed.  In  certain  major 
cases  most  persons  contacted  are  indexed  in  order  to  facilitate  the 
proper  administrative  handling  of  a  large  volume  of  material  The 
FBI  is  in  the  process  of  automating  its  "Central  Records  System  ' 
and,  therefore,  the  retrieval  of  certain  data  will  be  accomplished  b> 
utilizing  certain  computer  peripheral  equipment  such  as  CRT  (Cath- 
cxle  Ray  Tube)  video  screens,  and  printers.  This  will  basically  in- 
volve certain  personnel  information,  general  index  information,  and 
the  abstracting  system.  Automation  in  no  way  changes  the  "Central 
Records  System";  it  only  facilitates  access  more  effectively  and  effi- 
ciently. 

Safeguards:  Records  are  maintained  in  a  restricted  area  and  are 
accessed  only  by  FBI  employees.  All  FBI  employees  receive  a  com- 
plete background  investigation  prior  to  being  hired.  All  employees 
are  cautioned  about  divulging  confidential  information  or  an\  infor- 
mation contained  in  FBI  files.  Failure  to  abide  by  this  provision 
violates  Department  of  Justice  regulations  and  may  violate  certain 
statutes  providing  maximum  severe  penalties  of  a  ten  thouand-dollar 
fine  or  10  years'  imprisonment  or  both.  Employees  that  resign  or 
retire  are  also  cautioned  about  divulging  information  acquired  in  the 
job. 

Retention  and  disposal:  The  Bureau,  by  its  investigative  mandate, 
collects  and  maintains  information  from  a  wide  variety  of  sources. 
The  records  support  the  Bureau's  investigative  and  administrafve 
needs  and  its  obligation  to  act  as  a  clearinghouse  under  Executive 
Order  10450  regarding  the  security  of  Government  employees.  An 
active  destruction  program  includes  microfilming  of  certain  files  ov  er 
10  years  old  and  researching  files,  to  determine  whether  they  contain 
sufficient  historical,  research,  investigative,  or  intelligence  value  to 
warrant  their  retention.  The  Code  of  Federal  Regulations.  Title  41. 
and  Title  44  of  the  U.S.  Code  set  forth  Records  Management  proce- 
dures to  be  followed  by  government  agencies  in  relation  to  their 
records.  All  agencies  are  required  to  retain  any  material  made  or 
received  during  the  course  of  public  business  which  has  been  pre- 
served or  is  appropriate  for  preservation.  Accordingly,  disposition  of 
records  material  must  be  in  accordance  with  established  regulations. 
Subsequent  destruction  is  accomplished  through  authority  granted  by 
National  Archives  and  Records  Service.  GSA.  utilizing  either  the 
General  Records  Schedules  or  a  specific  request  for  record  destruc- 
tion which  is  approved  by  the  Archivist.  Records  are  also  destroyed 
or  returned  to  source  as  a  result  of  Court  Order.  Subsequent  to 
January  27,  1975,  a  Congressional  moratorium  on  all  destruction,  and 
a  later  decision  rendered  on  further  retention  of  security  and  intelli- 
gence material,  has  substantially  reduced  the  tangible  effects  of  the 
destruction  program. 

System  managerts)  and  address:  Director;  Federal  Bureau  of  Inves- 
tigation; Washington,  D.C.  20535. 

Notification  procedure:  Same  as  above. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
the  system  shall  be  made  in  writing  with  the  envelope  and  the  letter 
clearly  marked  "Privacy  Access  Request".  Include  m  the  request 
your  full  name,  complete  address,  date  of  birth,  place  of  birth,  nota- 
rized signature,  and  other  identifying  data  you  may  wish  to  furnish  to 
assist  in  making  a  proper  search  of  our  records.  Also  include  the 
general  subject  matter  of  the  document  or  its  file  number  The 
requester  will  also  provide  a  return  address  for  transmitting  the 
information.  Access  requests  will  be  directed  to  the  Director.  Federal 
Bureau  of  Investigation,  Washington,  DC.  20535. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  also  direct  their 
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request  to  the  Director,  Federal  Bureau  of  Investigation,  Washing- 
ton, ■  DC.  20535,  sUting  clearly  and  concisely  what  information  m 
being  contested,  the  reasons  for  contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

Record  source  categoiries:  The  FBI.  by  the  very  nature  and  require- 
ment to  investigate  violations  of  law  within  its  investigative  jurisdic- 
tion and  its  responsibility  for  the  internal  security  of  the  United 
States,  collects  information  from  a  wide  variety  of  sources.  Basically 
it  is  the  result  of  investigative  efforts  and  information  furnished  by 
other  Government  agencies,  law  enforcement  agencies,  and  the  gen- 
eral public,  informants,  witnesses,  and  public  source  material. 

Systems  exempted  from  ccrtaia  provisioiis  of  tke  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (c)  (3)  and  (4), 
(d).  (e)  (1),  (2)  and  (3).  (e)  (4)  (G)  and  (H),  (e)  (5)  and  (8),  (a  (g)  "d 
(m)  of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a  (j)  «nd  (k).  Rules 
have  been  promulgated  in  accordance  with  the  requirements  of  5 
U.S.C.  553  (b).  (c>  and  (e)  and  have  been  published  in  the  Federal 
Register. 

Appendix  of  Field  Divisions  for  the  Federal  Bureau  of  Investigatioo 

Field  OfTice 

502  U.S.  Post  Office  and  Court  House.  Albany.  N.Y.  12207. 

4303  Federal  Office  Building,  Albuquerque,  N.  Mex.  87101. 

Room  500,  300  North  Lee  Street,  Alexandria.  Va.  22314. 

Room  238,  Federal  Building,  Anchorage,  Alaska  99510. 

275  Peachtree  Street,  N.E.,  Atlanta.  Ga.  30303. 

7142  Ambassador  Road,  Baltimore,  Md.  21207. 

Room  1400-2121  Buildbg,  Birmingham,  Ala.  35203. 

John  F.  Kennedy  Federal  Office  Building,  Boston,  Mass.  02203. 

Room  1400-111  West  Huron  Street.  Buffalo.  N.Y.  14202. 

115  U.S.  Court  House  and  Federal  Building,  Bulte,  Mont  59701. 

1120  Jefferson  Standard  Life  Building,  Charlotte.  N.C.  28202. 

Room  905,  Everett  McKinley  Dirksen  Building,  Chicago,  lit. 

60604. 
415  U.S.  Post  Office  and  Court  House  Building,  Cincinnati,  Ohio 

45202. 
3005  Federal  Office  Building,  Cleveland,  Ohio  44199. 
1529  Hampton  Street.  Columbia,  S.C.  29201. 
Room  200,  1810  Commerce  Street,  Dallas,  Tex.  75201. 
Room  18218,  Federal  Office  Building,  Denver,  Colo.  80202. 
Patrick  V.  McNamara  Building,  477  Michigan  Avenue,  Detroit. 

Mich.  48226. 
202  U.S.  Court  House  Building.  El  Paso,  Tex.  79901. 
Kalanianaole  Federal  Building,  Room  4307,  300  Ala  Moana 

Boulevard,  Honolulu,  Hawaii  96850. 
6015  Federal  Building  and  U.S.  Court  House.  Houston.  Tex. 

77002. 
575  North  Pennsylvania  Street.  Indianapolis.  Ind.  46202. 
800  Uniflrst  Federal  Savings  &  Loan  Building,  Jaclcson.  Miaa. 

39205. 

414  U.S.  Court  House  and  Post  Office  Building,  Jacksonville, 
Fla.  32202. 

Room  300-U.S.  Courthouse,  Kansas  City.  Mo.  64106. 

Room  800,  nil  Northshore  Drive,  Knoxville,  Tenn.  37919. 

Room  2-011,  Federal  Office  Building,  Las  Vegas,  Nev.  89101. 

215  U.S.  Post  Office  Building,  Little  Rock,  Ark.  72201. 

1 1000  Wilshire  Boulevard,  Los  Angeles,  Calif  90024. 

Room  502,  Federal  Building,  Louisville,  Ky.  40202. 

841  Clifford  Davis  Federal  Building,  Memphis.  Tenn.  38103. 

3801  Biscayne  Boulevard,  Miami,  Ra.  33137. 

Room  700,  Federal  Building  and  U.S.  Court  House,  Milwaukee, 

Wis.  53202. 
392  Federal  Building,  Minneapolis,  Minn.  55401. 
520  Federal  Building,  Mobile.  Ala.  36602. 
Gateway  I,  Market  Street,  Newark,  N.J.  07101. 
770  Chapel  Building,  New  Haven,  Conn.  06510. 
701  Loyola  Avenue,  New  Orleans,  La.  70113. 
201  East  69th  Street,  New  York,  NY.  10021. 
Room  30a  870  Military  Highway,  Norfolk,  Va.  23501 
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50  Penn  Place,  N.W.,  50th  at  Pennsylvania,  Oklahoma  Qty, 

Okla.  73118. 
1010  Federal  OfRce  Building,  Omaha,  Nebr.  68102. 
8th  Floor,  Federal  Office  Building.  600  Arch  Street, 

Philadelphia.  Pa.  19106. 
2721  North  Central  Avenue,  Phoenix,  Ariz.  85004. 
1300  Federal  Office  Building,  Pittsburgh.  Pa.  15222. 
Crown  Plaza  Building.  Portland.  Oreg.  97201; 
200  West  Grace  Street,  Richmond,  Va.  23220. 
Federal  Building,  2800  Cotuge  Way.  Sacramento.  Calif  95825. 
2704  Federal  Building,  St.  Louis,  Mo.  63103. 
3203  Federal  Building,  Salt  Lake  City,  Utah  84138. 
433  Federal  Building.  Box  1630.  San  Antonio.  Tex.  78296. 
Federal  Office  Building.  Room  6531,  88  Front  Street,  San 

Diego.  Calif.  92188. 
450  Golden  Gate  Avenue.  San  Francisco.  Calif  94102. 
U.S.  Courthouse  and  Federal  Building.  Room  .526,  Hato  Rey, 

PR.  00918. 
5401  Paulson  Street,  Savannah.  Ga.  3140S. 
915  Second  Avenue.  Seattle.  Washington  98174. 
535  West  Jefferson  Street.  Springfield.  111.  62702. 
Room  610,  Federal  Office  Building.  Tampa,  Fla.  33602. 
506  Old  Post  Offi^  Building.  Washington,  DC.  20535. 
Federal  Bureau  of  Investigation  Academy.  Qtiantico.  Va.  22135. 

Legal  Attache  (All  c/o  the  American  Embassy  for  the  Cities 

Indicated): 

Bern,  Switzerland. 

Bonn,  Germany  (Box  310,  APO,  New  York  09080). 
Buenos  Aires,  Argentina. 
Caracas,  Venezuela  (APO,  New  York  09893). 
Hong  Kong,  B.C.C.  (FPO,  San  Francisco  96659). 
London,  England  (Box  40,  FPO,  New  York  09510). 
Madrid.  Spain  (AFO.  New  York  09285). 
Manila,  Philippines  (APO.  San  Francisco  96528). 
Mexico  City.  Mexico.  i 

Ottawa,  Canada.  i 

Paris,  France  (APO,  New  York  09777).  | 

Rome.  Italy  (APO,  New  York  09794). 
Tokyo,  Japan  (APO,  San  Francisco  96503). 

JUSTICE/FBI— 009 

System  name:  Identification  Division  Records  System. 

System  location:  Federal  Bureau  of  Investigation:  J.  Edgar  Hoover 
BIdg.;  10th  and  Pennsylvania  Avenue,  N.W.;  Washington,  D.C. 
20535. 

Categories  of  indiTiduals  covered  by  tke  syiten:  A.  Individuals 
Hngerprinted  as  a  result  of  arrest  or  incarceration  by  Federal,  State 
or  local  law  enforcement  agencies. 

B.  Persons  fingerprinted  as  a  result  of  Federal  employment  applica- 
tions, military  service,  alien  registration  and  naturalization  purposes 
and  individuals  desiring  to  have  their  fingerprints  placed  on  record 
with  the  FBI  for  personal  identification  purposes. 

Categories  of  records  ia  the  system:  A.  Criminal  fingerprint  cards 
and  related  criminal  justice  information  submitted  by  authorized 
agencies  having  criminal  justice  responsibilities. 

B.  Civil  fingerprint  cards  submitted  by  Federal  agencies  and  civil 
fingerprint  cards  submitted  by  persons  desiring  to  have  their  finger- 
prints placed  on  record  for  personal  ideittification  purposes. 

C.  Identification  records  sometimes  referred  to  as  'rap  sheets' 
which  are  compilations  of  criminal  history  information  pertaining  to 
individuals  who  have  criminal  fingerprint  cards  maintained  in  the 
system. 

D.  An  alphabetical  name  index  pertaining  to  each  individual  whose 
fingerprints  arc  maintained  in  the  system.  The  criminal  records  and 
the  civil  records  are  maintained  in  separate  files  and  each  file  has  an 
alphabetical  name  index  related  to  the  data  contained  therein. 

Antbority  for  maintenance  of  the  lyitem:  The  system  is  esublished, 
maintained  and  used  under  authority  granted  by  28  U.S.C.  534  and 
PL.  92-544  (86  Stat.  1115).  The  authority  is  also  codified  in  28 
C.F.R.  0.85  (b),  and  (j).  , 
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Rontine  nses  of  records  maintained  in  tie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses:  The  FBI  operates  the 
Identification  Division  Records  Systeni  td  perform  identification  and 
criminal  history  record  information  functions  for  federal,  state,  local, 
and  foreign  criminal  justice  agenciesj  a|id  for  noncriminal  justice 
agencies,  and  other  entities  where  authorised  by  Federal  statute,  state 
statute  pursuant  to  Public  Law  92-544  (^6  Stat.  1115),  Presidential 
executive  order,  or  regulation  of  the  AttoJTiey  General  of  the  United 
States.  In  addition,  identification  assistance  is  provided  in  disasters 
and  for  other  humanitarian  purposes.  Dissfmination  is  also  conducted 
in  accordance  with  Public  Law  94-29,  kyawn  as  the  Securities  Acts 
Amendments  of  1975. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  ftovk  systems  of  records  main- 
tained by  the  Dep>artment  of  Justice,  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular  case 
would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherv^ise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 

the  record.  „         .    t. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  record^  niiay  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Re4orjls  Service  (MARS)  in  rec- 
ords management  inspections  conducted!  under  the  authority  of  44 
U.S.C.  2904  and  2906.  { 

Policies  and  practices  for  storing,  retrieijing,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  <    ^ 

Storage:  Information  in  the  system  s  Stored  manually  in  file  cabi- 
nets either  in  ite  natural  state  or  on  niic^ofilm.  In  addition,  some  of 
the  information  is  stored  electronically  in  converting  the  manual 
system  to  an  automated  system.  ; 

Retrievability:  (1)  All  information  iii  the  system  is  retrievable  by 
technical  fingerprint  classification  index  ind  positive  identification  is 
effected  only  by  comparison  of  the  unique  characteristics  obtained 
from  fingerprint  impressions  submitted  fc»r  search  against  the  finger- 
print cards  maintained  within  the  system.^ 

(2)  An  auxiliary  means  of  retrieval  is  tlf  ough  the  alphabetical  same 
indexes  which  conuin  names  of  the  iiWividuals,  their  birth  date, 
other  physical  descriptors  and  the  individuals'  technical  fmgerprint 
classifications  and  FBI  numbers,  if  such  have  been  assigned. 

(3)  The  name  of  an  individual  and  ,hi^  FBI  number  may  assist  in 
retrieval  of  information  about  that  indivif'ual  from  within  the  system. 
Since  July.  1971.  all  individuals  whose  Hjgerprints  have  been  placed 
in  the  criminal  file  have  been  assigned"  uftique  FBI  numbers.  Prior  to 
July,  1971,  all  individuals  who  had  tWo'^r  more  fmgerprint  cards  in 
the  criminal  file  were  assigned  FBI  nupibtrs. 

Safeguards:  Information  in  the  syste^  is  unclassified.  Disclosure  of 
information  from  within  the  system  is  made  only  to  authorized  recipi- 
ents upon  authentication  and  verification  of  the  right  to  access  the 
system  by  such  persons  and  agencies.  jThe  physical  security  and 
maintenance  of  information  within  the  System  is  provided  by  FBI 
rules,  regulations  and  procedures.         |     | 

Retention  and  disposal:  (1)  The  Ardhiyist  of  the  United  States  has 
approved  the  destruction  of  records  maintained  in  \he  criminal  file 
when  the  records  indicate  individuals,  hj|ve  reached  80  years  of  age 
and  the  destruction  of  records  maintained  in  the  civil  file  when  the 
records  indicate  individuals  have  reached  75  years  of  age. 

(2)  Fingerprint  cards  and  related  .anpt  data  in  the  system  are 
destroyed  seven  years  following  notificawon  of  the  death  of  an  indi- 
vidual whose  record  is  maintained  within; the  system. 

(3)  Fingerprint  cards  submitted  by  ^state  and  local  criminal  justice 
agencies  are  returned  upon  requests  of  the  submitting  agencies.  The 
return  of  a  fingerprint  card  under  this  procedure  results  in  the  dele- 
tion from  the  system  of  all  arrest  inffirn  ation  related  to  that  finger- 
print card.  y  .  *         1. 

(4)  Fingerprint  cards  and  related  ar  re«  data  are  removed  from  the 
Identification  Division  Records  Systen  upon  receipt  of  Federal  court 
orders  for  expunctions  when  accompanied  by  necessary  identifying 
information.  Recognizing  lack  of  jurisdiction  of  local  and  state  coiirts 
over  an  entity  of  the  Federal  Govemmei^,  the  Identification  Division 
Records  System,  as  a  matter  of  comity,  tetums  fingerprint  cards  and 
related  arrest  data  to  local  and  statej  criminal  justice  agencies  upon 
receipt  of  orders  of  expunction  directed  to  such  agencies  by  local 


and  state  courts  when  accompanied  by  necessary  identifying  informa- 
tions. 

System  manager(s)  and  address:  Director,  Federal  Bureau  of  Inves- 
tigation, 10th  and  Pennsylvania  Avenue  N.W.,  Washington,  DC. 
20535. 

Notification  procedure:  Address  inquiries  to  the  System  Manager. 
The  Attorney  General  has  exempted  the  Identification  Division  Rec- 
ords System  from  compliance  with  subsection  (d)  of  the  Act. 

Record  access  procedmes:  The  Attorney  General  has  exempted  the 
Identification  Division  Records  System  from  compliance  with  sub- 
section (d)  of  the  Act.  However,  pursuant  to  28  C.F.R.  16.30-34,  and 
Rules  and  Regulations  promulgated  by  the  Department  of  Justice  on 
May  20,  1975  at  40  Fed.  Reg.  22114  (Section  20.34)  for  Criminal 
Justice  Information  Systems,  an  individual  its  permitted  access  to  his 
identification  record  maintained  in  the  Identification  Divison  Records 
System  and  procedures  are  furnished  for  correcting  or  challenging 
alleged  deficiencies  appearing  therein. 

Contesting  record  procedures:  Same  as  the  above. 

Record  source  categories:  See  Categories  of  Individuals. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cX3)  and  (4),  (d), 
(c)(1),  (2)  and  (3),  (cX4XG),  (H).  (eX5)  and  (8).  (f).  (g)  and  (m)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a  (j).  Rules  have  been  promul- 
gated in  accordance  with  the  requirements  of  5  U.S.C.  553(b),  (c)  and 
(e)  and  have  been  published  in  the  Federal  Register. 

JUSTICE/INS-001 

System  name:  The  Immigration  and   Naturalization   Service  Index 
System,  which  consists  of  the  following  subsystems: 

A.  Agency  information  control  record  index. 

B.  Alien  address  reports  index  and  records. 

C.  Alien  enemy  index  and  records. 

D.  Automobile  decal  parking  identification  system  for  employees. 

E.  Centralized  index  and  records  (Master  Index). 

F.  Congressional  Mail  Unit  Correspondence  control  index. 

G.  Document  vendors  and  alters  index. 
H.  Enforcement  indexes. 

1.  Group  one.  (a)  conUct  index,  (b)  Informant  index,  (c)  Anti- 
smuggling  index  (general),  (d)  Criminal,  immoral,  narcotic,  racketeer, 
and  subversive  index,  (e)  Suspect  third  party  index. 

2.  Group  two.  (a)  Air  detail  office  index,  (b)  Anti-smuggling  infor- 
mation centers,  Canadian  and  Mexican  borders,  (c)  Border  Patrol 
Academy  index,  (d)  Boarder  Patrol  sectors  general  index,  (e)  Fraudu- 
lent Document  Center  index. 

3.  Enforcement  correspondence  control  index. 
I.  Examinations  indexes. 

1.  Application  and  petition  system. 

2.  Correspondence  control  index. 

3.  Service  lookout  system. 

J.  Extension  training  program  enroUees. 
K.  Finance  Section  indexes. 

1.  Accoimts  with  creditors. 

2.  AccounU  with  debtors. 

L.  Freedom  of  Information  correspondence  control  index. 

M.  Intelligence  indexes. 

N.  Microfilmed  manifest  records. 

0.  Naturalization  and  citizenship  indexes. 

1.  Naturalization  and  citizenship  docket  cards. 

2.  Examiners  docket  lists  of  petitioners  for  naturalization. 

3.  Master  docket  list  of  petitions  for  naturalization  pending  one 
year  or  more. 

P.  Personnel  investigations  index  and  records. 

Q.  Property  issued  to  employees. 

R.  Security  access  clearance  index. 

S.  White  House  and  Attorney  General  correspondence  control 
index. 

T.  Health  record  system. 

U.  Personal  data  card  system. 

V.  Compassionate  cases  system. 

W.  Emergency  reassignment  index. 

X.  Alien  documentation,  identification  and  telecommunications 
(ADIT)  system. 

Syston  location:  A.  Central  Office:  425  Eye  Street  NW.,  Washing- 
ton, D.C.  20536. 

B.  Regional  Offices:  (I)  Burlington,  Vt.;  (2)  Fort  Snelling,  Twin 
Cities.  Minn.;  (3)  Danas.  Tex.;  (4)  San  Pedro,  Calif 

C.  District  offices  in  the  United  States:  (1)  Anchorage,  Alaska;  (2) 
Atlanta,  Ga.;  (3)  Baltimore.  Md.;  (4)  Boston,  Mass.;  (5)  Buffalo,  NY.; 
(6)  Chicago,  HI.;  (7)  Cleveland,  Ohio;  (8)  Dallas,  Tex.;  (9)  Denver, 
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Colo.;  (10)  Detroit,  Mich.;  (11)  El  Paso,  Tex.;  (12)  Hartford,  Conn.; 
(13)  Helena,  Mont.;  (14)  Honolulu,  Hawaii;  (15)  Houston,  Tex.;  (16) 
Kansas  City,  Mo.;  (17)  Los  Angeles,  Calif.,  (18)  Miami,  Fla.;  (19) 
Newark.  N.J.;  (20)  New  Orleans,  La.;  (21)  New  York,  N.Y.;  (22) 
Omaha,  Nebr.;  (23)  Philadelphia,  Pa.;  (24)  Phoenix,  Ariz.;  (25)  Port- 
land. Maine;  (26)  Portland,  Oreg.;  (27)  St.  Albans,  Vt.;  (28)  St.  Paul, 
Minn.;  (29)  San  Antonio,  Tex.;  (30)  San  Diego,  Calif.;  (31)  San 
Francisco,'  Calif.;  (32)  San  Juan,  P.R.;  (33)  Seattle.  Wash.;  (34)  Wash- 
ington, D.C.; 

D.  District  offices  in  foreign  countries:  (1)  Hong  Kong,  B.C.C.;  (2) 
Mexico  City,  Mexico;  (3)  Rome,  Italy. 

E.  Sub-offices:  (1)  Agana,  Guam;  (2)  Albany,  N.Y.;  (3)  Cincinnati, 
Ohio;  (4)  Hammond,  Ind.;  (5)  Harlingen,  Tex.;  (6)  Las  Vegas,  Nev.; 
(7)  Louisville.  Ky.;  (8)  Memphis.  Tenn.;  (9)  Milwaukee,  Wis.;  (10) 
Norfolk.  Va.;  (11)  Oklahoma  City.  Okla.;  (12)  Pittsburgh.  Pa.;  (13) 
Providence,  R.I.;  (14)  Reno.  Nev.;  (15)  St.  Louis.  Mo.;  (16)  Salt  Lake 
City.  Utah;  (17)  Spokane.  Wash.; 

F.  Border  Patrol  Sector  Headquarters:  (1)  Blaine.  Wash.;  (2)  Buffa- 
lo. N.Y.;  (3)  Chula  Vista,  Calif;  (4)  Del  Rio.  Tex.;  (5)  Detroit,  Mich.; 
(6)  El  Centro.  Calif;  (7)  El  Paso,  Tex.;  (8)  Grand  Forks,  N.  Dak.;  (9) 
Havre,  Mont.;  (10)  Houlton,  Maine;  (11)  Laredo,  Tex.;  (12)  Liver- 
more.  Calif.  (13)  Marfa.  Tex.;  (14)  McAllen.  Tex.;  (15)  Miami.  Fla.; 
(16)  New  Orleans,  U.;  (17)  Ogdensburg.  N.Y.;  (18)  Spokane,  Wash.; 
(19)  Swanton,  Vt.;  (20)  Tucson,  Ariz.;  (21)  Yuma,  Ariz. 

G.  Border  Patrol  Academy,  Los  Fresnos,  Tex.;  Federal  Law  En- 
forcement Training  Center  (FLETC),  Glynco,  Ga. 

H.  Charlotte  Amalie,  St.  Thomas,  V.L 

L  Sub-offices  in  foreign  countries:  (1)  Athens,  Greece;  (2)  Frank- 
furt, Germany;  (3)  Naples,  Italy;  (4)  Palermo,  Palermo,  Italy;  (5) 
Rome,  Italy;  (6)  Tokyo.  Japan;  (7)  Vienna,  Austria. 

J.  El  Paso  Intelligence  Center  (EPIC),  El  Paso.  Tex. 

Addresses  of  offices  are  listed  in  the  telephone  directories  of  the 
respective  cities  listed  above  under  the  heading  "United  States  Gov- 
ernment. Immigration  and  Naturalization  Service." 

Categories  of  individuals  covered  by  the  system:  A.  Agency  infor- 
mation control  record  index  (Location  A.  supra).  Individuals  named 
or  referenced  in  documents  classified  for  national  security  reasons. 

B.  Alien  address  reports  index  and  records  (Location  A,  supra). 
Aliens  required  to  repori  addresses  each  January. 

C.  Alien  enemy  index  and  records  (Location  A.  supra). 

1.  Alien  enemies  who  were  interned  during  World  War  II. 

2.  Americans  of  Japanese  ancestry  (Nisei)  who  returned  to  Japan 
and.  during  World  War  II.  either  accepted  employment  by  the  Japa- 
nese Government  or  became  naturalized  in  Japan. 

D.  Automobile  decal  parking  identification  for  employees  (Loca- 
tion B-4.  supra).  Current  INS  employees  who  have  the  privilege  of 
parking  their  cars  on  government  premises. 

E.  Centralized  index  and  records  (Master  Index)  (Locations  A.  C. 
D.  E.  and  I,  supra). 

1.  Individuals  covered  by  provisions  of  the  immigration  and  na- 
tionality laws  of  the  United  States. 

2.  Individuals  who  are  under  investigation,  were  investigated  in  the 
past,  or  who  are  suspected  of  violating  the  criminal  or  civil  provi- 
sions of  treaties,  statutes.  Executive  orders,  and  Presidential  procla- 
mations administered  by  the  Immigration  and  Naturalization  Service, 
and  witnesses  and  informants  having  knowledge  of  such  violations. 

F.  Congressional  Mail  Unit  correspondence  control  index  (Loca- 
tion A,  supra). 

1.  Individuals  named  in  correspondence  received,  including  INS 
employees  and  past  employees;  Federal,  State,  and  local  officials;  and 
members  of  the  general  public. 

2.  Individuals  named  in  reports  or  correspondence  received,  as 
individuals  investigated  in  the  past  or  under  active  investigation,  or 
suspected  of  violations  of  the  criminal  or  civil  provisions  of  statutes 
enforced  by  INS.  including  Presidential  proclamations  and  Executive 
orders  relating  thereto,  and  witnesses  and  informants  having  knowl- 
edge of  violations. 

G.  Document  vendors  and  alterers  index  (Location  B-4;  duplicates 
in  several  INS  offices  in  the  Western  and  Southern  regions).  Individ- 
uals who  are  alleged  immigration  law  violators  involved  in  the 
supply  of  fraudulent  documents. 

H.  Enforcement  indexes. 

I.  Group  one  (Locations  A.  B.  C.  and  E.  supra):  (a)  Contact  index; 
(b)  Informant  index;  (c)  Anti-smuggling  index  (general);  (d)  Criminal, 
immoral,  narcotic,  racketeer  and  subversive  indexes;  (e)  Suspect  third 
party  index. 

(1)  Individuals  who  are  in  a  position  to  know,  learn  of,  and  assist 
in  locating  aliens  illegally  in  the  United  States;  (2)  individuals  who 
have  significant  knowledge  of  foreign  or  domestic  organizations  sub- 
versive in  nature  and  are  willing  to  appear  as  Government  witnesses 


or  cooperate  with  INS  on  a  continuing  basis;  (3)  individuals  who  are 
known  or  suspected  of  being  professional  arrangers,  transporters, 
harborers,  and  smugglers  of  aliens;  who  operate  or  conspire  to  oper- 
ate with  others  to  facilitate  the  surreptitious  entry  of  an  alien  over  a 
coastal  or  land  border  of  the  United  States;  and  witnesses  having 
knowledge  of  such  matrers;  (4)  individuals  who  are  known  or  sus- 
pected of  being  habitual  or  notorious  criminals,  immorals,  narcotic 
violators  or  racketeers,  or  subversive  functionaries  or  leaders;  (5) 
individuals  who  are  known  or  believed  to  be  engaged  in  fraud  oper- 
ations involving  the  preparation  and  submission  of  visa  petitions  and 
other  applications  for  benefits  administered  by  INS;  or  the  prepara- 
tion and  submission  of  applications  for  immigrant  visas  and/or  De- 
partment of  Labor  certifications,  or  the  filing  of  false  United  States 
birth  registrations  for  alien  children  to  enable  them  to  pose  as  citizens 
or  to  enable  parents  who  are  immigrant  visa  applicants  to  evade  the 
labor  certification  requirements. 

2.  Group  two.  (a)  Air  detail  office  index  (Location  J.  supra). 
Individuals  who  are  pilots  and/or  owners  of  private  aircraft  flying 
between  the  United  Sutes  and  foreign  countries;  individuals  who 
engage  in  or  are  suspected  of  being  engaged  in  illegal  activity  such  as 
alien  smuggling  or  entry  without  inspection. 

(b)  Anti-smuggling  information  centers,  Canadian  and  Mexican 
borders  (Locations:  northern  border,  F-19,  supra;  southern  border,  J, 
supra).  Individuals  who  are  known  or  suspected  of  being  smugglers 
or  transporters  of  illegal  aliens. 

(c)  Border  Patrol  Academy  index  (Location  G,  supra).  Students  or 
former  students  at  the  Border  Patrol  Academy;  INS  officers  attend- 
ing advanced  training  classes  at  the  Academy  or  the  Federal  Law 
Enforcement  Training  Center  (FLETC). 

(d)  Border  Patrol  sectors  general  index  (Locations  F,  supra).  Past 
or  present  INS  imployees;  individuals  who  are  law  violators,  wit- 
nesses, contacts,  informants,  members  of  the  general  public,  Federal, 
state,  county,  and  local  officials. 

(e)  Fraudulent  Document  Center  index  (Location  J.  supra).  Indi- 
viduals who  are  members  of  the  general  public,  notaries  public,  state 
and  local  birth  registration  officials  and  employees,  immigration  law 
violators,  vendors  of  documents,  donors  of  documents,  midwives, 
and  witnesses.  Also  included  in  the  system  are  names  and  information 
about  fictitious  persons  used  by  counterfeiters  or  alterers  of  citizen- 
ship documents. 

3.  Enforcement  correspondence  control  ind^x  (Location  A,  supra), 
(a)  Individuals  named  in  correspondence  received,  including  employ- 
ees, past  employees,  and  others;  (b)  individuals  named  in  documents, 
reports,  or  correspondence  as  individuals  under  current  or  past  inves- 
tigation, suspended  of  violation  of  the  criminal  or  civil  provisions  of 
the  statutes  enforced  by  INS,  includihg  Executive  orders  and  Presi- 
dential proclamations,  and  witnesses  and  informants  having  knowl- 
edge of  violations. 

I.  Examinations  indexes  (Location  A  supra;  duplicates  in  some 
local  offices): 

1.  Application  and  petition  index:  individuals  who  have  filed  or 
assisted  in  filing  petitions  to  classify  aliens  for  the  issuance  of  immi- 
grant visas. 

2.  Correspondence  control  index:  members  of  the  general  public. 

3.  Service  lookout  system:  violators  or  suspected  violators  of  the 
criminal  or  civil  provisions  of  statutes  enforced  by  INS. 

J.  Extension  training  program  enroUees  (Location  A,  supra).  INS 
employees  and  other  Federal  agency  employees  enrolled  in  extension 
training  program  courses  administered  by  INS. 

K.  Finance  Section  indexes  (Locations  A  and  B,  supra):  (I)  Ac- 
counts with  creditors;  (2)  Accounts  with  debtors. 

(a)  Individuals  who  are  indebted  to  the  United  Sutes  Government 
for  goods,  services,  or  benefits  or  for  administrative  fines  and  assess- 
ments. 

(b)  Employees  who  have  received  travel  advances  or  overpay- 
ments from  the  United  States  Government,  who  are  in  arrears  in 
their  accounts,  or  who  are  liable  for  damage  to  Government  proper- 
ty- 

(c)  Vendors  who  have  furnished  supplies,  material,  equipment,  and 
services  to  the  Government. 

(d)  Employees,  witnesses  and  special  deportation  attendants  who 
have  performed  official  travel. 

(e)  Employees  and  other  individuals  who  have  a  valid  claim 
against  the  Government. 

L.  Freedom  of  Information  correspondence  control  index  (Loca- 
tions A,  B,  C,  D,  E,  F,  G,  H,  and  I,  supra).  Individuals  who  request 
access  to  or  copies  of  records  maintained  by  INS,  under  the  .provi- 
sions of  'he  Freedom  of  Information  Act  (5  U.S.C.  552). 

M.  Intelligence  indexes  (Locations  A  and  B,  supra).  Individuals 
who  have  or  are  suspected  of  having  violated  the  criminal  or  civil 
provisions  of  the  statutes  enforced  by  INS. 


NottCM 


44697 


ciric 


N.  Microfilmed  manifest  records  (Lx:inons  A,  C-26,  C-10,  C-20, 
and  C-29,  supra).  Individuals  who  haVe  arrived  or  departed  by  air- 
craft or  vessel  at  a  United  States  port. 

0.  Naturalization  and  citizenship  indexes  (Locations  C  and  E, 
supra,  except  E-6.  E-7,  E-8,  and  E-13). 

1.  Naturalization  and  citizenship  dodket  cards.  Individuals  seekmg 
benefits  under  Title  III  of  the  Immigration  and  Nationality  Act  of 
1958,  as  amended.  „    •  • 

2.  Examiners'  docket  lists  of  petitioners  for  naturalizaUon.  Petition- 
ers for  naturalization  and  their  benefici»riei. 

3.  Master  docket  list  of  petitioners  for  naturalization  pending  one 
year  or  more.  Petitioners  for  naturalikatibn  and  their  beneficiaries. 

P.  Personnel  investigations  index  an4  repords  (Location  A,  supra). 
Employees,  former  employees,  other  Government  agency  employees 
designated  to  perform  immigration  functipns,  witnesses,  informants, 
and  certain  other  persons  having  contacts  yvith  INS  operations. 

Q.  Property  issued  to  employees  (Locifions  A,  B,  C,  E,  and  F, 
supra).  INS  employees  who  have  befn  psued  property  for  use  in 
performance  of  official  duties.  j 

R.  Security  access  clearance  index !  (L6cation  A,  supra).  Current 
INS  employees  who  have  been  cleared  fdr  access  to  documents  and 
materials  classified  in  the  interest  of  nation^  security. 

S.  White  House  and  Attorney  Generjal  correspondence  control 
index  (Location  A,  supra).  Individuals  naqied  in  or  originating  corre- 
spondence referred  to  INS  by  staff  of ith^  White  House  or  Attorney 
General.  !     |  . 

T.  Health  record  system  (Location  A,  «upra).  Persons  at  Location 
A  who  have  requested  health  serviced  oij  required  emergency  treat- 
ment. ]  N    T7        1 

U.  Personal  data  card  system  (Locationi  A  and  B,  supra).  Employ- 
ees and  former  employees  of  INS.         i      I 

V.  Compassionate  cases  system  (Ldcatfons  A  and  B,  supra).  INS 
employees  who  have  requested  transfers  f<>r  personal  reasons. 

W.  Emergency  reassignment  indexl  (I^ations  B,  C.  E.  and  F. 
supra).  INS  employees  who  would  b<j  reassigned  to  other  duty  sta- 
tions in  case  of  emergency.  I     J 

X.  Alien  documentation,  identification,  and  telecommunications 
(ADIT)  system  (Location  A.  supra).  Aliens  lawfully  admitted  for 
permanent  residence,  commuters  and  ether  authorized  frequent 
border  crossings,  and  nonimmigrant  peijsons  other  than  transients. 

Categories  of  records  in  the  system:  A.  Agency  information  control 
record  index.  This  system  contains  referebce  and  locater  dau  on  the 
following  kinds  of  documenU:  [    j 

1.  Top  secret  and  secret  materials'  citified  as  national  security 
information,  including  all  copies  prepared  from  controlled  documents 
originated,  received,  or  transmitted  by  INS  officers. 

2.  Confidential  material  originated  by  bther  agencies  and  referred 
to  INS,  including  all  copies  prepared  from  controlled  documents. 

3.  All  investigative  reports,  responses  tb  security  checks,  and  intel- 
ligence material  received  from  sources  I  within  the  Department  of 
Justice  and  other  Federal  intelligence  sources. 

B.  Alien  address  report  index  and  records.  This  system  contains  an 
index  and  copies  of  Form  1-53.  Alien  Address  Report,  required  to  be 

.  filed  January  1  of  each  year  by  aliens  jn  t^e  United  Sutes. 

C.  Alien  enemy  index  and  records.;  This  system  contains  a  micro- 
film index  and  files  containing  various;  forms,  reports,  and  other 
information.  ! 

D.  Automobile  decal  parking  identification  system  for  employees. 
This  System  contains  a  list  by  number  o^^  each  Department  of  Justice 
decal  car  sticker  issued  to  local  INS  emp  oyees. 

E.  Centralized  index  and  records  (Ma:  ter  Index).  The  system  con- 
sists of  index  records  and  related  records!  and  files  containing  various 
forms,  applications  and  petitions  for  benefits  under  the  immigration 
and  nationality  laws,  reports  of  investigation,  statements,  reports, 
correspondence,  and  memorandums.  Recjords  which  may  be  accessed 
electronically  are  limited  to  index  and  file  locater  data  including 
name,  identifying  number,  date  and  j^lade  of  birth,  date  and  port  of 
entry,  coded  status  transaction  data,  and  location  of  relating  records 
or  files.  . 

F.  Congressional  Mail  Unit  corresp<  ndence  control  index.  This 
system  contains  a  locater  record  for  ea|:h  report  or  piece  of  corre- 
spondence received,  reflecting  the  name  of  the  individual  and  the 
number  of  the  subject  file  in  which  jspdcific  information  concerning 
the  individual  is  maintained.  (     | 

G.  Document  vendors  and  alterer^  index.  This  system  consists  of 
"mug  book"  photos  of  alleged  immigration  law  violators  involved  in 
the  supply  of  fraudulent  documents,  and'idata  relating  to  the  pictured 
violators  including  name,  aliases,  vital  statistics,  method  of  operation, 
list  of  convictions,  present  location,  and  iource  material. 


H.  Enforcement  indexes.  1.  Group  one.  (a)  Contact  index;  (b) 
Informant  index;  (c)  Antismuggling  index  (general);  (d)  Criminal, 
immoral,  narcotic,  racketeer  and  subversive  indexes;  (e)  Suspect  third 
party  index.  These  systems  of  records  are  maintained  on  Form  G- 
598,  Contact  Record;  Form  G-169,  Informant  Record;  Form  G-170, 
Smuggler  Information  Index  Card;  and  other  index  cards  containing 
reference  and  file  locater  data  on  the  individuals,  including  in  some 
cases  biographic  data,  address,  and  a  brief  description  of  activities. 

2.  Group  two.  (a)  Air  detail  office  index.  The  primary  record  in 
the  system  is  Form  I-92A,  Report  of  Private  Aircraft  Arrival,  which 
is  executed  by  the  inspecting  official  upon  arrival  of  a  private  aircraft 
from  foreign  territory.  There  are  also  index  cards,  forms,  investiga- 
tive reporu,  records,  and  correspondence  on  aircraft  arrivals,  failures 
to  report  for  inspection,  and  known  or  suspected  alien  smuggling 
operations  using  aircraft;  and  microfiche  indexes  containing  names  of 
owners  of  aircraft  of  United  States  registery. 

(b)  Anti-smuggling  information  centers,  Canadian  and  Mexican 
borders.  This  system  contains  Form  G-170,  Smuggler  Information 
Index  Card,  other  index  cards,  and  correspondence  relating  to  anti- 
smuggling  activities.  These  indexes  are  in  loose  leaf  form  and  are 
distributed  to  Border  Patrol  offices  in  the  border  areas. 

(c)  Border  Patrol  Academy  index.  This  system  contains  general 
information  and  correspondence  regarding  each  student's  academic 
progress  in  training.  The  information  is  maintained  on  the  following 
forms:  SW-91,  Probationary  Achievement  Report;  SW-91A,  Scholas- 
tic Grade  Worksheet;  SW-91B,  lOBTC  Achievement  Report-Immi- 
gration Inspector;  SW-91C,  lOBTC  Achievement  Report-Investiga- 
tor; SW-96,  Class  Rating  Form;  SW-128,  Training  Data;  SW-282, 
Registration  Information  Form;  SW-446,  Conduct  and  Efficiency 
Report  of  Probationary  Employee-5  1/2  and  10  Months  Exam 
Grades. 

(d)  Border  Patrol  sectors  general  index.  This  system  contains  m- 
dexes,  forms,  reports,  and  records  relating  to  activities  of  the  Border 
Patrol,  including  Form  1-44,  Record  or  Apprehension  of  Seizure; 
Form  1-326,  Prosecution  Reports;  Form  I-263A  and  I-263B,  Record 
of  Sworn  Statement;  Form  1-195,  Criminal  Prosecution  Control  Card; 
Form  I-263W,  Record  of  Sworn  Statement-Witness;  Form  1-236, 
Prosecution  Reports;  Form  G-170,  Smuggler  Information  Index 
Card;  Form  G-296,  Report  of  Violation  of  Section  239,  Immigration 
and  Nationality  Act;  Form  G-330,  Notice  of  Action  Information; 
Form  G-445,  Conduct  and  Efficiency  Evaluation  of  Probationary 
Appointees;  Form  G-598,  Contact  Record.  This  system  also  contains 
copies  of  correspondence  and  memorandums  between  INS  offices 
and  outside  agencies  and  individuals,  as  well  as  photographs  of  some 
violators  of  the  immigration  laws  of  individuals  suspected  of  being 
involved  in  immigration  law  violations. 

(e)  Fraudulent  Document  Center  index.  This  system  contains  birth 
certificates,  baptismal  certificates,  and  other  identification  documents 
used  by  aliens  to  support  their  fraudulent  claims  to  United  Sutes 
citizenship.  Most  of  the  documents  are  genuine;  however,  there  are 
also  counterfeit  and  altered  documents  in  the  system.  Also  contained 
in  the  system  are  cross  indexes,  investigative  reports,  and  records  of 
individuals  involved  in  fraud  schemes  or  whose  documents  have  been 
put  to  fraudulent  usage. 

3.  Enforcement  correspondence  control  index.  This  system  con- 
tains reference  and  locater  information  on  documents,  reports,  and 
correspondence  received  in  the  offices  of  the  Associate  Commission- 
er Enforcement.  Records  are  maintained  on  Form  G-617,  Correspon- 
dence Control  Card,  and  Fonn  CO- 147,  Call-up  Index— Domestic 

Control.  ,        .  ■  _        Tt. 

1.  Examinations  indexes.  1.  Application  and  petiuon  system.  Ilus 
system  conUins  petitioners'  names,  date  and  place  of  birth,  names  of 
prior  spouses,  immigration  "A"  number  if  an  alien,  and  date  of 
marriage  if  married;  beneficiarys*  names,  date  and  place  of  birth, 
immigration  "A"  number  if  any,  names  of  spouses,  and  nationality 
code,  and  the  names,  dates,  and  places  of  birth  of  any  children;  name 
of  the  person  administering  the  oath  or  preparing  the  form,  if  other 
than  a  Government  employee. 

2.  Correspondence  control  index.  This  system  contains  reference 
and  locater  information  on  documents,  reports  and  correspondence 
received  in  the  office  of  the  Associate  Commissioner,  Examinations. 
Records  are  maintained  on  Form  G-617,  Correspondence  Control 

Card.  ,      , 

3.  Service  lookout  system.  This  system  contains  names  and  reler- 
ence  daU  on  violators,  alleged  violators,  and  suspected  violators  of 
the  criminal  or  civil  provisions  of  the  statutes  enforced  by   INS. 

J.  Extension  training  program  enroUees.  This  system  contains  cor- 
respondence and  records  of  each  enrollee's  test  scores;  dates  of  ac- 
tions such  as  mailing  of  lesson  materials,  test  results,  and  certificates 
of  completion;  and  dates  of  receipt  of  tests. 
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K.  Finance  Section  indexes.  I.  Accounts  with  creditors.  Records 
are  vendors*  invoices,  purchase  orders,  travel  vouchers,  and  claims 
filed  by  appropriation  for  the  fiscal  year  from  which  payment  is 
chargeable. 

2.  Accounts  with  debtors.  Records  consist  of  bills  for  inspection 
services  performed  under  the  Act  of  March  2,  1931;  fees;  fines, 
penalties,  and  deportation  expenses  assessed  pursuant  to  the  Immigra- 
tion and  Nationality  Act;  and  employee  indebtedness  for  travel  ad- 
vances, for  the  unofficial  use  of  Government  facilities  and  services, 
for  damage  to  or  loss  of  Government  property,  and  for  erroneous  or 
overpayment  of  compensation  for  travel  expenses. 

L.  Freedom  of  Information  correspondence  control  index.  Records 
are  kept  on  Form  G-617,  Correspondence  Control  Card,  and  include 
reference  and  locator  information  on  each  request  for  information 
r^eived  under  the  Freedom  of  Information  Act. 

M.  Intelligence  indexes.  Records  include  reference  and  locator 
information  on  documents,  reports,  bulletins,  and  correspondence; 
records  are  categorized  by  name,  violation,  and  activity. 

N.  Microfilmed  manifest  records.  The  system  contains  microfilmed 
indexes  and  arrival  and  departure  manifests  with  brief  biographical 
data  and  facts  of  arrival  and  departure.  Arrival  records  for  certain 
ports  date  from  1891,  and  departure  records  date  from  1900.  Records 
arc  not  complete,  as  some  records  were  destroyed  and  not  micro- 
filmed. 

O.  Naturalization  and  citizenship  indexes.  1.  Naturalization  and 
citizenship  docket  cards.  Docket  cards  are  3X5  or  5X8  index  cards 
for  each  applicant,  beneficiary,  or  petitioner,  recording  type  of  appli- 
cation, date  of  receipt,  file  and/or  petition  number,  court  number 
where  petition  for  naturalization  was  filed,  and  reference  number  of 
the  individual's  case  file. 

2.  Examiners*  docket  lists  of  petitioners  for  naturalization.  Records 
are  maintained  on  Form  N-476,  Examiner's  Docket  List,  and  record 
court  of  naturalization  jurisdiction,  petition  number,  petition  filing 
date,  court  number,  name  of  petitioner,  name  of  beneficiary,  pro- 
posed recommendation  by  the  naturalization  examiner,  reasons  for 
continuance,  and  reference  number  of  the  individual's  case  file. 

3.  Master  docket  lists  of  petitions  for  naturalization  pending  one 
year  or  more.  Records  are  maintained  on  Form  N-476,  Examiner's 
Docket  List,  and  contain  reference  and  locater  information  on  peti- 
tions pending  for  one  year  or  longer. 

P.  Personnel  investigations  index  and  records.  Index  records  for 
closed  cases  or  cases  under  active  investigation  contain  reference  and 
locater  information  including  names,  locations,  and  allegations.  Two 
relating  sets  of  temporary  work  folders  contain  reports,  documents, 
and  correspondence. 

Q.  Property  issued  to  employees.  Records  are  maintained  on  Form 
G-570,  Record-Receipt — Property  Issued  to  Employees,  which  lists 
name,  description  of  property,  serial  number,  dates  issued  and  re- 
turned, employee*s  initials,  and  supervisor's  initials. 

R.  Security  access  clearance  index.  Records  are  kept  on  3X5  index 
cards  listing  employee's  name,  dates  when  clearances  were  granted, 
and  levels  of  clearance.  Related  records  and  reports  are  mamtained 
by  the  Office  of  Management  and  Finance,  Department  of  Justice. 

S.  White  House  and  Attorney  General  correspondence  control 
index.  Records  are  maintained  on  Form  G-617.  Correspondence  Con- 
trol Card,  and  contain  reference  and  locater  information  on  corre- 
spondence addressed  to  the  President  and  the  Attorney  General 
which  has  been  referred  to  INS  for  appropriate  attention. 

T.  Health  record  system.  Records  are  kept  on  5X7  index  cards 
listing  name,  date,  and  treatment  given. 

U.  Personal  data  card  system.  Records  are  kept  on  Form  G-74, 
Personal  Data  Card,  for  each  employee  or  former  employee.  Infor- 
mation includes  name,  date  of  birth,  height,  weight,  sex,  blood  type, 
photograph,  and  color  of  hair  and  eyes. 

V.  Compassionate  cases  system.  Records  are  kept  on  3XS  index 
cards  containing  employees*  name,  position,  grade,  present  location, 
date  of  request,  date  circulated  to  committee,  disposition,  and  (when 
applicable)  new  location  of  employee.  Relating  records  include  the 
employee's  request;  Form  G-410,  Employee  Qualification-Skills  In- 
ventory; local  and  regional  recommendations,  medical  statements 
(where  applicable),  records  of  committee  actions,  and  response  to 
employee. 

W.  Emergency  reassignment  index.  Records  are  kept  on  Form  G- 
560,  Emergency  Activity  Project  Assignment.  Information  includes 
name,  age,  grade,  title,  official  station,  residence,  telephone  number, 
and  emergeny  assignment  activity. 

X.  Alien  documentation,  identification  and  telecommunications 
(ADIT)  system.  Records  consist  of  formatted  data  base  records  of 
personal  and  biographical  information  such  as  name,  date  of  birth, 
picture  and  fingerprint  coordinates,  height,  mother's  first  name,  fa- 
ther*s  first  name,  city/town/village  of  birth. 


Antbority  for  maintenance  of  the  system:  A.  General,  applicable  to 
all  Service  index  system,  includes  but  is  not  limited  to:  Sections  103, 
265  and  290  and  Title  III  of  the  Immigration  and  Nationality  Act, 
hereinafter  referred  to  as  the  Act  (66  Stat.  163),  as  amended  (8 
U.S.C.  1103;  U.S.C.  135;  8  U.S.C.  1360),  and  the  regulations  pursuant 
thereto. , 

B.  Specific,  applicable  to  some  of  the  indexes,  including  but  not 
limited  to: 

1.  Executive  Order  11652,  and  28  CFR  17.79-Agency  control  in- 
formation record  index,  and  Access  clearance  information  system. 

2.  31  U.S.C.  66a — Finance  Section  indexes. 

3.  Title  III  of  the  Act,  as  amended  (8  U.S.C.  section  1401  through 
1503),  and  the  regulations  promulgated  thereunder— Naturalization 
and  citizenship  indexes. 

4.  Sections  235  and  287  of  the  Act,  as  amended  (8  U.S.C.  1225;  and 
8  U.S.C.  1357),  and  the  regulations  promulgated  pursuant  thereto — 
Personnel  investigations. 

5.  Section  231  of  the  Act,  as  amended  (8  U.S.C.  1221)— Micro- 
filmed manifest  records. 

6.  40  U.S.C.  483— Property  management  system. 

7.  5  U.S.C.  4113 — Extension  training  program. 

8.  5  U.S.C.  552.  The  Freedom  of  Information  Act  requires  certain 
record  keeping;  this  system  was  established  and  is  maintained  in 
order  to  enable  INS  to  comply  with  this  requirement. 

9.  5  U.S.C.  301— Health  Record  System,  Personal  Date  Card 
System,  and  Compassionate  Cases  System. 

10.  Executive  Order  1 1490 — Emergency  Reassignment  Index. 

11.  Section  204,  214,  and  290  of  the  Act,  as  amended  (8  U.S.C. 
1154.  1184,1360) — Application  and  petition  system. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  system  of  records  is 
used  to  serve  the  public  by  providing  data  for  responses,  when 
authorized,  to  written  inquiries,  complaints,  and  so  forth.  It  is  also 
used  to  administer  the  management,  operational,  and  enforcement 
activities  of  the  Service.  The  records  are  used  by  officers  and  em- 
ployees of  the  Service  and  the  Department  of  Justice  in  the  adminis- 
tration and  enforcement  of  the  immigration  and  nationality  laws,  and 
related  statutes,  including  the  procesing  of  applictions  for  benefits 
under  these  laws,  detecting  violations  of  these  laws,  and  for  referrals 
for  prosecution. 

A.  Relevant  information  contained  in  this  system  of  records  main- 
tained by  the  Service  to  carry  out  its  functions  may  be  referred,  as  a 
routine  use,  to  clerks  and  judges  of  courts  exercising  naturalization 
jurisdiction  for  the  purpose  of  filing  petitions  for  naturalization  and 
to  eiuible  such  courts  to  determine  eligibility  for  naturalization  or 
grounds  for  revocation  of  naturalization. 

.  B.  Relevant  information  contained  in  this  system  of  records  main- 
tained by  the  Service  to  carry  out  its  functions  may  be  referred,  as  a 
routine  use,  to  the  Department  of  State  in  the  processing  of  petitions 
or  applications  for  benefiu  under  the  Immigration  and  Nationality 
Laws  Act,  and  all  other  immigration  and  nationality  laws,  including 
treaties  and  reciprocal  agreements. 

C.  Relevant  information  contained  in  this  system  of  records  main- 
tained by  the  Service  to  carry  out  its  functions  may  be  provided,  as  a 
routine  use,  to  other  federal,  state,  and  local  government  law  en- 
forcement and  regulatory  agencies,  foreign  governments,  the  Depart- 
ment of  Defense,  including  all  components  thereof,  the  Department 
of  State,  the  Department  of  the  Treasury,  the  Central  Intelligence 
Agency,  the  Selective  Service-  System,  the  United  States  Coast 
Guard,  the  United  Nations,  INTERPOL,  and  individuals  and  organi- 
zations during  the  course  of  investigation  in  the  processing  of  a 
matter  or  a  proceeding  within  the  purview  of  the  immigration  and 
natiotiality  laws,  to  elicit  information  required  by  the  Service  to 
carry  out  its  functions  and  statutory  mandates. 

D.  In  the  event  that  this  system  of  records  maintained  by  the 
Service  to  carry  out  its  fimctions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  progam  statute,  or  by 
regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant  recorcb 
in  this  system  of  records  may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant  thereto. 

E.  In  the  event  that  this  system  of  records  maintained  by  the 
Service  to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  the  immigration  and  nationality  laws,  or  of  a  general 
statute  within  Service  jurisdiction,  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto,  the  relevant  records  in  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  in  the  course  of  presenting 


evidence  to  a  court,  magistrate,  or  administrative  tribunal  and  to 
opposing  counsel  in  Uie  course  of  discov^  -y. 

F.  A  record  from  this  system  of  rec<  tds  may  be  disclosed,  as  a 
routine  use,  to  a  federal  agency,  in  response  to  its  request,  in  connec- 
tion with  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an  investigation  of  an  employee, 
the  letting  of  a  contract,  or  the  issuanctf"  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to, the  extent  that  the  information  is 
relevant  and  necessary  to  the  reqicsting  agency's  decision  on  the 
matter.  \       \ 

G.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use.  to  a  federal,  state  or  loc^l  agency  mainUining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  pertinent 
information,  such  as  current  licenses,  if  fiecessary  to  obtain  informa- 
tion relevant  to  a  decision  of  this  Service  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit.  .         ,   .     ,  * 

H.  Indication  of  a  violation  or  potential  violation  of  the  laws  ol 
another  nation,  whether  civil  or  crimiiial,  may  be  referred  to  the 
appropriate  foreign  agency  charged  witl^  the  responsibility  of  invesu- 
gating  or  prosecuting  such  violation  oi;  charged  with  enforcing  or 
implementing  such  laws;  indication  of  any  such  violation  or  potential 
violation  may  also  be  referred  to  intem*ional  organizations  engaged 
in  the  collection  and  dissemination  of  intelligence  concerning  crimi- 
nal activity. 

I.  Relevant  information  contained  in  this  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  the  Office  of  Management  and  Budget 
in  connection  with  the  review  of  private  relief  legislation  as  set  forth 
in  OMB  Circular  No.  A- 19  at  any  stage  of  the  legislative  coordina- 
tion and  clearance  process  as  set  forth  in  that  Circular. 

J.  A  record  from  this  system  may  be  disclosed  to  other  Federal 
agencies  for  the  purpose  of  conductii^  national  intelligence  and 
security  investigations.  \-       ^  .       .■ 

K.  Information  contained  in  thi»  sysfem  or  records  may  be  dis- 
closed to  an  applicant,  petitioner! or  (^pondent  or  to  his  or  her 
attorney  or  representative  (as  defin?d  in  8  CFR  1.10))  i"  connection 
with  any  proceeding  before  the  Ser  Hce. 

Release  of  information  to  the  n^s  media:  Information  penrutted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  oif  Congress.  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Policies  and  practices  for  storing,  retrieying,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Generally,  index  records  an<|  cards  are  stored  in  manually 
operated  index  manchines.  file  drawers^and  boxes;  other  information 
is  stored  manually  as  paper  records  inifile  folders  at  locations  A,  B. 
C.  E,  F.  and  H.  supra.  Inactive  files  <jre  stored  at  Federal  Records 
Centers.  Exceptions  are  as  follows:        i; 

A.  Alien  address  report  index  an<£  records:  Forms  1-53,  Alien 
Address  Report,  are  microfilmed  in  the  order  in  which  they  are 
received.  An  index  is  maintained  on  microfiche  and  on  computer- 
readable  magnetic  tape. 

B.  Alien  documentation,  identification,  and  telecommunications 
(ADIT)  system  information  is  stored  on  magnetic  tape  and  disks. 
Original  forms  completed  by  the  individuals  are  filed  with  other 
records  described  for  the  subsystem  "Centralized  index  and  records." 

C.  Alien  enemy  index:  Index  records  are  maintained  on  microfilm. 
Actual  files  are  stored  in  Federal  Records  Centers. 

D.  Centralized  index  and  records:  Most  records  are  paper  docu- 
ments stored  in  file  folders.  Those  index  records  which  can  be  ac- 
cessed electronically  are  stored  on  magnetic  disk  and  tope. 

E.  Enforcement  indexes:  Original  index  cards  and  records  are 
stored  in  manually  operated  file  drawers  and  machines.  Some  records 
are  also  maintained  in  the  automated  system  published  in  a  notice 
entitled  "JUSTlCE/DEA-INS-lll,  Automated  Intelligence  Records 
Systems  (Pathfinder)." 

F.  Examinations  indexes:  (1)  Application  and  petition  system  rec- 
ords are  stored  on  magnetic  media  at  the  Department  of  Justice  Data 
Management  Service.  Original  paper  forms  completed  by  the  individ- 
uals are  filed  with  other  records  in  the  subsystem  called  "Centralized 


index  and  records."  (2)  Service  lookout  system  records  are  main- 
toined  on  magnetic  tope  and  in  printed  looseleaf  reference  books  at 
ports  of  entry. 

Retrieyability:  Generally,  records  are  indexed  and  retrievable  by 
name  and/or  "A"  or  "C"  file  number.  Exceptions  are  as  follows: 

A.  Air  detail  office  index  system:  Aircraft  dato  is  filed  in  numerical 
sequence,  within  each  calendar  year. 

B.  Intelligence  indexes:  Records  are  retrieved  by  name  within 
organization,  activity,  or  type  of  violation. 

C.  Examiners'  docket  lists  of  petitioners  for  naturalization,  and 
Master  docket  lists  of  petitions  for  naturalization  pending  one  year  or 
more,  are  filed  chronologically  for  each  court  exercising  naturaliza- 
tion jurisdiction.  Relating  records  are  filed  by  petition  number. 

Access  controls:  Records  are  safeguarded  in  accordance  with  De- 
partment of  Justice  rules  and  procedures.  INS  offices  are  located  in 
buildings  under  security  guard,  and  access  to  premises  is  by  official 
identification.  All  records  are  stored  in  spaces  which  are  locked, 
outside  of  normal  office  hours.  Many  records  are  stored  in  cabinets 
or  machines  which  are  locked  outside  of  normal  office  hours.  Access 
to  automated  systems  is  controlled  by  restricted  password  for  use  of 
remote  terminals  in  secured  areas. 

Retention  and  disposal:  Several  general  rules  apply  to  many  subsys- 
tems of  records: 

A.  Alien  registration  records  are  retained  for  100  years  from  the 
closing  date  or  date  of  last  action. 

B.  Correspondence  control  cards  (forms  G-617)  are  normally  re- 
tained for  one  year  following  the  year  in  which  created. 

C.  Correspondence  portions  of  subject  files  are  normally  retained 
no  longer  than  two  years.  Records  are  then  either  microfilmed  or 
destroyed  by  burning.  .  c 

D.  Records  in  policy  portions  of  subject  files  are  retained  indefi- 
nitely. 

E.  Indexes  and  records  not  specifically  mentioned  are  retained  only 
so  long  as  they  serve  a  useful  purpose. 

F.  Records  are  destroyed  by  shredding,  burning,  or  as  provided  m 
disposal  schedules. 

Exceptions  to  the  general  practices  are  as  follows: 

A.  Alien  documentotion,  identification,  and  telecommunications 
(ADIT)  system  records  are  maintained  until  naturalization,  death,  or 
other  material  change  in  stotus  of  the  individual,  or  until  the  registra- 
tion card  is  relinquished. 

B.  Air  detail  office  index:  Forms  I-92A  are  retained  for  five  years. 

C.  Border  Patrol  trainee  examination  papers  are  destroyed  six 
months  after  the  trainee  officer  completes  his  probationary   year. 

D.  Centralized  index  records  stored  on  magnetic  disk  and  tope  are 
updated  periodically  and  maintained  for  the  life  of  the  relating 
record.  Original  index  cards  are  microfilmed,  then  destroyed. 

E.  Compassionate  cases  system  records  are  retained  for  three  years 
after  completion  of  action. 

F.  Congressional  Mail  Unit  correspondence  control  index  records 
are  retoined  for  three  years. 

G.  Emergency  reassignment  index  records  are  destroyed  upon  the 
transfer,  separation,  retirement,  or  death  of  the  employee. 

H.  Enforcement  indexes  relating  to  law  violators  and  witnesses  ar». 
retained  for  three  years.  Routine  investigations  records  are  destroyed 
when  the  investigation  is  closed.  Correspondence  control  records  are 
destroyed  after  final  action  on  the  subject  matter. 

I.  Examinations  indexes:  (1)  Application  and  petition  system  rec- 
ords are  deleted  from  the  automated  dato  base  five  years  after  the 
date  of  last  activity.  Inactive  records  will  be  stored  on  magnetic  tope 
for  an  additional  five  years.  (2)  Service  lookout  system  records  are 
deleted  five  years  after  insertion,  imless  removed  at  an  earlier  date  or 
reinserted  by  the  listing  agency. 

J.  Finance  Section  indexes:  accounts  with  creditors  and  debtors  are 
retained  for  two  years  from  the  close  of  the  fiscal  year  to  which  they 
relate  and  then  are  transferred  to  Federal  Records  Centers  for  stor- 
age and  disposition.  ... 

K.  Freedom  of  Information  correspondence  control  index  cards 
and  records  of  requests  under  appeal  or  litigation  are  retained  until 
completion  of  the  action.  Other  index  records  of  FOIA  requests  are 
retained  for  one  year  following  the  year  in  which  created. 

L.  Health  records  are  retained  for  six  years  after  the  date  of  the 

last  entry.  ^  ■    .  c       i 

M.  Intelligence  indexes:  records  are  maintained  indefinitely. 
N.  Naturalization  examiners,  docket  lists  and  master  docket  lists 
are  retoined  for  two  years.  Naturalization  and  citizenship  docket 
cards  are  purged  after  applications  are  rejected,  closed,  granted,  or 
denied;  or  petitions  for  naturalization  are  granted,  denied,  or  non- 
filed.  .  ^ 
O.  Microfilmed  manifest  records  are  retained  permanently. 


FfDEIAL  tEOISTER,  VOL  43,  NO.  189— THUtSOAY,  SErTEMBCI  2t.  I97S 


HDERAL  REGISTER,  VOL  43.  NO.  189-THURSDAY.  SEPTEMKR  28.  1978 


44700 


NoticM 


P.  Personal  data  cards  are  retained  for  three  years  after  the  em- 
ployee is  separated  (Location  A,  supra).  In  regional  offices  (Locatioa 
B,  supra),   records  are  destroyed  after  the  employee  is  separated. 

Q.  Personnel  investigations  records  are  destroyed  at  the  close  of 
the  fiscal  year  following  the  year  of  investigation.  However,  Oper- 
ation Clean  Sweep  records  are  being  retained  until  the  program  b 
terminated.  Records  of  criminal  investigations  are  retained  as  long  as 
the  information  serves  a  useful  purpose. 

R.  Security  access  clearance  index  records  are  destroyed  upon  the 
separation,  death,  or  retirement  of  the  employee. 

S.  White  House  and  Attorney  General  correspondence  control 
index  cards  are  retained  for  one  year  beyond  the  expiration  of  the 
term  of  the  President. 

System  maaagerU)  and  address:  A.  The  system  jtianager.  Service- 
wide,  is  the  Associate  Commissioner,  Management  (Locatioa  A, 
supra). 

B.  The  Associate  Commissioner,  Management,  is  the  sole  manager 
of  the  following  subsystems: 

1.  Agency  information,  control  record  index. 

2.  Alien  address  reports  index  and  records. 

3.  Alien  documentation,  identification  and  telecommunicatiaiia 
(ADI'n  system. 

4.  Alien  enemy  index. 

5.  Centralized  index  and  records  (Master  Index). 

6.  Congressional  Mail  Unit  correspondence  control  index. 

7.  Document  vendors  and  alterers  index. 

8.  Enforcement  correspondence  control  index. 

9.  Examinations  indexes:  (1)  Application  and  petition  system;  (2) 
Correspondence  control  index;  (3)  Service  lookout  system. 

,        10.  Finance  Section  indexes. 

11.  Freedom  of  Information  correspondence  control  index. 

12.  Health  record  system. 

13.  Intelligence  indexes. 

14.  Micofilmed  manifest  records. 

15.  Property  issued  to  employees. 

16.  Security  access  clearance  index. 

17.  White  House  and  Attorney  General  correspondence  control 
index. 

C.  The  following  officials  are  system  managers  for  special  subsys- 
tems: 

1  Automobile  decal  parking  identification  for  employees;  Deputy 
Regional  Commissioner  (Location  B-4,  supra). 

2.  Enforcement  indexes,  group  one  (Contact  index;  Informant 
index;  Antismuggling  index  (general);  Criminal,  immoral,  narcotic, 
racketeer  and  subversive  indexes;  Suspect  third  party  index):  the 
ranking  Service  officer  of  the  offices  in  which  the  indexes  are  main- 
tained (Locations  A,  B,  C,  and  E,  supra). 

3.  Enforcement  indexes,  group  two:  (a)  Air  detail  office  index: 
Deputy  Director  (Location  J,  supra),  (b)  Antismuggling  information 

.  centers:  (1)  Canadian  border.  Chief  Patrol  Agent  (Location  F-19, 
supra);  (2)  Mexican  Border,  Deputy  Director  (Location  J,  supra),  (c) 
Border  Patrol  Academy  index:  Chief  Patrol  Agent  (Location  O, 
supra),  (d)  Border  Patrol  sectors  general  index:  Chief  Patrol  Agent 
(Location  F,  supra),  (c)  Fraudulent  Document  Center  index  (Loca- 
tion J,  supra). 

4.  Compassionate  cases  system:  Associate  Commissioner,  Manage- 
ment (Location  A,  supra);  Regional  Commissioners  (Location  B, 
supra). 

5.  Emergency  reassignment  index:  Regional  Commissioners  (Loca- 
tion B,  supra);  District  Directors  (Location  C,  supra);  Officers  in 
charge  (Location  E,  supra);  Chief  Patrol  Agents  (Location  F,  supra). 

6.  Extension  training  program  enrollees:  Chief,  Employee  Develop- 
ment Branch,  Office  of  Assistant  Commissioner,  Personnel  (Location 
A,  supra). 

7.  Naturalization  and  citizenship  indexes:  (a)  Naturalization  and 
citizenship  docket  cards,  and  Examiners'  docket  lists  of  petitioners 
for  naturalization:  District  Directors  (Location  C,  supra);  Officers  in 
Charge  (Location  E,  supra,  except  E-6,  E-7,  E-8,  and  E-13).  (b) 
Master  docket  lists  of  petitions  for  naturalization  pending  one  year  or 
more:  The  Associate  Commissioner,  Management  (Location  A, 
supra);  Regional  Commissioners  (Location  B,  supra);  District  Direc- 
tors (Location  C,  supra);  Officers  in  charge  (Location  E,  supra, 
except  E-6,  E-7,  E-8.  and  E-13). 

8.  Personal  data  card  system:  Associate  Commissioner,  Manage- 
ment (Location  A,  supra);  Regional  Commissioners  (Location  B, 
supra). 

Notification  procedare:  A.  Inquiries  should  be  addressed  to  the 
system  managers  listed  above,  except  for  the  following  subsystems: 

1.  Finance  Section  indexes:  address  inquiries  to  the  INS  office  at 
which  business  was  conducted. 


2.  Freedom  of  Information  correspondence  control  index:  address 
inquiries  to  the  INS  office  nearest  the  requester's  place  of  residence, 
or  (if  known)  the  INS  office  where  the  record  is  located. 

B.  Systems  totally  exempt  from  disclosure  pursuant  to  S  U.S.C. 
SS2a  0)  «nd  OO  are  listed  below:  ^ 

1.  Agency  information  control  record  index. 

2.  Document  vendors  and  akerers  index. 

3.  Emergency  reassignment  index. 

4.  Enforcement  in^pxes.  group  one:  (a)  Contact  index,  (b)  Inform- 
ant index,  (c)  Anti-smuggling  index  (general),  (d)  Criminal,  immoral, 
narcotic,  racketeer,  and  subversive  indexes,  (e)  Suspect  third  party 
index. 

5.  Enforcement  indexes,  group  two:  Anti-anuggling  information 
centers,  Canadian  and  Mexican  borders. 

6.  Examinations  indexes:  Service  lookout  system. 

7.  Intelligence  indexes. 

Record  access  procedures:  In  all  cases,  requests  for  access  to  a 
record  from  any  record  subsystem  shall  be  in  writing  or  in  person.  If 
a  request  for  access  is  made  in  writing,  the  envelope  and  letter  shall 
be  clearly  marked  "Privacy  Access  Request."  The  requester  shall 
include  a  description  of  the  general  subject  matter  and  if  known,  the 
relating  file  number.  To  identify  a  record  relating  to  an  individual, 
requester  should  provide  the  individual's  full  name;  date  and  place  of 
bifth;  alien,  citizen,  or  employee  identification  number;  and,  if  appro- 
priate, the  date  and  place  of  entry  into  or  departure  from  the  United 
States.  The  requester  shall  also  provide  a  return  address  for  transmit- 
ting the  information. 

Most  of  the  subsystems  of  records  contain  information  which  the 
Attorney  General  has  exempted  from  disclosure  pursuant  to  S  U.S.C. 
5S2a  (j)  and  (V)'  ■"<!  records  which  are  classified  pursuant  to  Execu- 
tive order.  Each  requester  will  be  accorded  access  to  the  records 
relating  to  himself  only  to  the  extent  that  such  records  are  not  within 
the  scope  of  exemptions  and  are  not  classified. 

Contesting  record  procedares:  Any  individual  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  his  request 
to  the  INS  office  nearest  his  residence  or  to  the  office  in  which  he 
believes  a  record  concerning  him  may  exist.  The  request  should  state 
clearly  what  information  is  being  contested,  the  reasons  for  contest- 
ing it,  and  the  proposed  amendment  to  the  information. 

Record  source  categories:  Basic  information  contained  in  INS  rec- 
ords is  supplied  by  individuals  on  Department  of  State  and  INS 
applications  and  reports.  Other  information  comes  from  inquiries 
and/or  complaints  from  members  of  the  general  public  and  members 
of  the  Congress;  referrals  of  inquiries  and/or  complaints  directed  to 
the  White  House  or  Attorney  General;  INS  reporte  of  investigation, 
sworn  statements,  correspondence  and  memorandums;  official  re- 
ports, memorandums,  and  written  referrals  from  other  government 
agencies,  including  Federal,  sute,  and  local,  and  from  various  courts 
and  regulatory  agencies;  information  from  foreign  government  agen- 
cies and  international  organizations;  and  personnel  and  administrative 
applications  and  forms. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (c)  (3)  and  (4); 
(d>.  (e)  (1).  (2),  and  (3);  (eX4)  (G),  (H),  and  (I);  (e)  (5)  and  (8);  (f>,  (g); 
and  (h)  of  the  Privacy  Act.  These  exemptions  apply  to  the  extent 
that  information  in  the  subsystems  is  subject  to  exemption  pursuant  to 
5  U.S.C.  552a  0)  and  (k).  Rules  have  been  promulgated  in  accord- 
ance with  the  requirements  of  5  U.S.C.  553  (b).  (c).  and  (e)  and  have 
been  published  in  the  Federal  Register  as  additions  to  Title  28,  Code 
of  Federal  Regulations  (28  CFR  16.99). 

JUSTICE/LEAA— 002 
System  name:  Law  Enforcement  Education  System 

System  location:  Law  Enforcement  Assistance  Administration;  633 
Indiana  Avenue,  N.W.;  Washington.  DC.  20531. 

Categories  of  individuab  covered  by  tht  system:  Recipients  of 
LEAA  Law  Enforcement  Education  Loans  and  Grants. 

Categories  of  records  in  the  system:  LEEP  Master  Computer  File; 
LEEP  Promissory  Note  File;  LEAA  Form  03. 

Authority  for  maintenance  of  the  system:  The  system  is  established 
and  maintained  pursuant  to  42  U.S.C.  3746. 

Routine  uses  of  records  maintained  in  the  system,  iacMiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  contractors  for  coding 
and  statistical  analysis,  educational  institutions  for  record  reconcili- 
ation, IRS  and  references  listed  on  application  for  address  verifica- 
tion, referees  in  bankruptcy  for  claim  action.  State  and  local  agencies 
to  verify  eligibility. 
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Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular  case 
would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  InformaUon  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Copgress  or  staff"  acting  upon  the 
Member's  behalf  when  the  Member  of  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 

the  record.  . .  .  _         .   o 

Release  of  information  to  the  National  Archives  and  Records  S>erv- 
ice:  A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  r^ 
ords  management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  maintained  in  the  system  is  stored  on  comput- 
er magnetic  tape,  discs  and  folders. 

Retrievability:  Information  is  retrievable  by  name  of  recipient  and 
social  security  number. 

Safegoards:  Computerized  information  is  safegtiarded  and  protect^ 
by  computer  password  key  and  limited  access.  Noncomputerized 
data  is  safeguarded  in  file  room  which  is  locked  after  busmess  hours. 
Access  is  limited  to  LEAA  authorized  personnel. 

Retention  and  disposal:  Computerized  records  are  kept  indefinitely. 
Uncollected  loans/grants  are  transferred  to  GAO  as  soon  as  deter- 
mined uncollectable.  Cancelled  or  repaid  loan/grants  are  closed  at 
end  of  fiscal  year,  held  three  years,  sent  to  Federal  Records  Center 
and  destroyed  in  accordance  with  instructions  from  GAO. 

System  manager(s)  and  address:  Comptroller;   Law   Enforcement 
Assistance  Administration;  633  Indiana  Avenue,  N.W.;  Washington; 
DC.  20531. 
Notification  procedure:  Same  as  .above. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with  the  envelope  and  the  letter 
clearly  marked  "Privacy  Access  Req^est."  Include  in  the  request  the 
name  and  personal  identifier  number.  Access  requeste  will  be  directed 
to  the  System  Manager  listed  above. 

Contesting  record  procedares:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their  re- 
quest to  System  Manager  listed  above,  stating  clearly  and  concisely 
what  information  is  being  contested,  the  reason  for  contesting  it,  and 
the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Sources  of  Information  are  the  recipients 
of  loans/grants  and  their  educational  institutions. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
JUSTICE/LEAA— 008 
System  name:  Civil  Rights  Investigative  System. 

System  location:  Law  Enforcement  Assistance  Administrative;  633 
Indiana  Avenue  NW.;  Washington,  D.C.  20531. 

Categories  of  individuals  covered  by  the  system:  Complaints  of  dis- 
crimination by  individuals  affected  by  the  agency  program  for  which 
the  agency  has  compliance  responsil^lity,  grantees,  subgrantees,  con- 
tractors, subcontractors,  employees,  *id  applicants. 

Categories  of  records  in  the  system:  Civil  Rights  Complaint  Control 
Logs;  Civil  Rights  Litigation  Reference  Files. 

Authority  for  jnaintenance  of  the  system:  42  U.S.C.  3766(c);  E.O. 
11246  (3  C.F.R(rl?3)  as  amended  by  E.O.  11375. 

Routine  \ulk  of  records  maintained  in  the  system,  including  catego- 
ries of  usegfand  the  purposes  of  such  uses:  Investigation  of  complaints 
and  to  o^in  compliance  with  Civil  Rights  laws!  Users  of  the  data 
,^are  Stat/Planning  Agencies,  State  Governors  and  Attorneys  Gener- 
TO.  Ciffffnnal  Justice  Agencies,  Office  of  Federal  Contract  Compliance, 
Equal  Employment  Opportunity  Commission,  Office  of  Federal  Rev- 
enue Sharing,  and  a  United  States  Commission  on  CivU  Rights;  De- 
partment of  Health,  Education,  and  Welfare;  Sutes  Civil  Rights 
Offices;  and  Law  Enforcement  Assistance  Administration  researchers 
for  purposes  of  evaluation  technical  assistance  and  training. 

Release  of  information  to  the  news  media:  Information  permitted  to 
be  released  to  the  news  media  and  the  public  pursuant  to  28  C.F.R. 
50.2  may  be  made  available  from  systems  of  records  maintained  by  the 
Department  of  Justice  unless  it  is  determined  that  release  of  the  specific 


information  in  the  context  of  a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  sUff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
use.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  in  the  system  is  stored  in  file  folders  and  on 
index  cards. 

Retrievability:  Information  is  retrieved  by  name  of  respondent  and 
complainants. 

Safeguards:  Information  is  kept  in  locked  ftle  cabinets  and  combina- 
tion safe.  Access  is  limited  to  investigative  personnel. 

Retention  and  disposal:  Complaint  control  logs  are  destroyed  upon 
completion  of  action  on  the  inquiry  or  complaint.  Complaint  case 
files  thereafter  are  not  retrievable  by  name,  number,  or  other  infor- 
mation identifiable  to  the  individual.  Other  investigative  information 
is  destroyed  four  years  after  the  investigation  is  completed. 

System  manageris)  and  address:  Office  of  Civil  Rights  Compliance; 
Law  Enforcement  Assistance  Administration;  633  Indiana  Avenue 
NW.;  Washington,  D.C.  20531. 
Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  A  request  for  access  to  a  record  contain- 
ing civil  rights  investigatory  material  shall  be  made  in  writing  with 
the  envelope  and  letter  clearly  marked  "Privacy  Access  Request"  to 
the  Civil  Rights  System  Manager  listed  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their  re- 
quest to  the  System  Manager  listed  above,  stating  clearly  and  con- 
cisely what  information  is  being  contested,  the  reasons  for  contesting 
it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  The  information  contained  in  this  system 
was  received   from  individual  complainants,   witnesses,  grant  files, 
respondents,  official  State  and  Federal  records. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
JUSTICE/OMF-015 
System   name:    EEO   (Equal    Employment   Opportunity)   Volunteer 
RepresenUtive  Roster. 
System  location:  U.S.  E>epartment  of  Justice;  lOth  and  Constitution 
Avenue,  N.W.;  Washington.  D.C.  20530. 

Categories  of  Individuals  covered  by  the  system:  Employees  of  the 
Department  of  Justice  who  have  volunteered  to  serve  as  EEO  repre- 
sentatives. 

Categories  of  records  in  the  system:  The  roster  provides  the  repre- 
senUtive's  name,  position,  title,  organization,  office  address  and  tele- 
phone number. 

Authority  for  maintenance  of  the  system:  The  roster  was  established 
and  is  maintained  pursuant  to  the  following  authorities:  5  CFR  Part 
713,  28  CFR  42.2(a),  and  Department  of  Justice  Order  1713.5  (Octo- 
ber'30,  1973). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  roster  is  used  by 
Department  personnel  and  applicants  for  Department  jobs  who  have 
filed  or  contemplate  filing  discrimination  complaints  based  on  race, 
color,  religion,  sex,  national  origin,  age,  or  physical  limiUtion. 

Release  of  mformation  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuarit  to  28 
C  F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular  case 
would  constitute  an  unwarranted  invasion -of  person  pnvacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  member  or  staff  requests  the  information 
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on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Information  from  the  roster  is  retrieved  by  name. 

Safeguards:  Access  to  the  roster  is  limited  to  those  persons  whose 
official  duties  require  such  access  and  to  Justice  Department  employ- 
ees and  applicants  for  employment  with  the  Department  who  have 
filed  or  contemplate  filing  discrimination  complaints. 

Retention  and  disposal:  Information  conUined  in  the  roster  is  re- 
tained for  the  duration  of  an  individual's  services  as  a  volunteer  EEO 
representative. 

System  manager(s)  and  address:  Director  Equal  Opportunity  Pro- 
grams Staff;  OffKX  of  Management  and  Finance;  U.S.  Department  of 
Justice;  10th  and  Constitution  Avenue.  N.W.;  Washington,  D.C 
20530. 

Notificatioo  procedare:  Same  as  System  Manager. 

Record  access  procedares:  Same  as  Notification. 

Contesting  record  procedures:  Same  as  Notification. 

Record  source  categories:  Information  in  the  file  is  volunurily  pro- 
vided by  employees  who  wish  to  serve  as  volunteer  EEO  representa- 
tives. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

JUSTICE/PRC— 001 
System  name:  Docket,  Scheduling  and  Control. 

System  locatkw:  Records  are  mainuined  at  each  of  the  Regional 
Offices  for  inmates  incarcerated  in  and  persons  under  supervision  in 
each  region,  except  for  the  National  Appeals  Board  docket  main- 
tained in  Washington.  All  requests  for  records  should  be  made  to  the 
appropriate  regional  office  or  Headquarters  at  the  following  ad- 
dressed: United  States  Parole  Commission,  Scott  Plaza  II.  Industrial 
Highway,  6th  Floor,  Philadelphia.  Pa.  19113;  United  States  Parole 
Commission.  3500  Greenbriar  Parkway,  Building  300,  Atlantic,  Ga. 
30331;  United  States  Parole  Commission,  320  First  Street,  Washing- 
ton, DC.  20537,  ATTN:  National  Appeals  Board,  United  Sutes 
Parole  Commission,  KCI  Bank  Building,  8800  Northwestern  112th 
Street,  Kansas  City,  Mo.  64153.  United  States  Parole  Commission, 
3883  Turtle  Creek  Boulevard,  Suite  I,  Dallas,  Tex.  75219.  United 
States  Parole  Commission,  330  Primrose  Drive,  5th  Floor  Burlin- 
game,  Calif  94010. 

Categories  of  individuals  covered  by  the  system:  Current  and  former 

'  inmates   under   the   custody   of  the   Attorney    General    who   have 

become  eligible  for  parole.  Former  inmates  includes  those  presently 

under  supervision  as  parolees  or  mandatory  releases  and  those  against 

who  a  revocation  warant  has  been  issued. 

Categories  of  records  in  the  system:  (a)  Docket  sheets — Each  region 
and  the  National  Appeals  Board  in  Washington  maintain  a  cumula- 
tive series  of  docket  sheets  in  time  sequence  showing  Commission 
action.  Principal  data  elements  are  name  and  register  number  of 
inmate,  offense,  sentence,  and  previous  and  present  Action.  The 
appeal  docket  includes  the  date  and  type  of  appeal  in  addition  to 
much  of  the  above  data.  These  provide  a  continual  running  record  of 
the  basic  data  elements  per  inmate  and  former  inmate,  (b)  Hearing 
schedules — When  inmates  become  eligible  for  parole  through  oper- 
ation of  law,  their  names  appear  on  an  eligibility  list  prepared  by  the 
Bureau  of  Pristons,  for  initial  parole  hearings.  Inmates  denied  parole 
are  "continued"  by  the  Commission  to  future  dates  for  review  hear- 
ings or  records  reviews.  There  is  a  legal  requirement  for  rcconl 
reviews  of  certain  inmates  at  the  one-third  point  of  their  sentences. 
Other  types  of  hearings  and  reviews  are  provided  for  in  the  Code  of 
Federal  Regulations  as  part  of  parole  rescission  or  revocation  proce- 
dures. All  of  the  different  types  of  hearings  and  reviews  are  placed 
on  schedules  for  pianels  of  examiners  to  process  when  they  visit  the 
various  institutions  or  hold  'local'  hearings.  The  data  elements  are 
similar  to  those  on  (he  docket  but  indicate  the  number  and  type  of 
hearing  or  review  to  be  held  instead  of  the  result. 

Authority  for  maintenance  of  the  system:  18  U.S.C.  4201-4218.  SOOS- 
5041,  28  CFR  Part  O.  Subpart  V,  and  28  CFR  Part  2. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  The  dockets  provide 


the  basis  of  answering  basic  inquiries,  mostly  from  within  the  Parole 
Commission,  as  to  when  a  hearing  came  up  for  an  individual  and 
what  action  was  taken.  The  schedules  indicate  to  examiners  and 
prision  sUff  the  specific  hearings  and  reviews  to  be  prepared  for  and 
held. 

(bHn  the  event  that  material  in  this  system  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute,  or  by  regulation,  rule 
or  order  issued  pursuant  thereto,  the  relevant  records  may  be  re- 
ferred to  the  appropriate  agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  responsibility  of  investigating  or  prosecuting 
such  violation  or  charged  with  enforcing  or  implementing  the  statute, 
or  rule,  regulation  or  order  issued  pursuant  thereto. 

(c)  A  ftcord  from  this  system  of  records  may  be  disclosed  to  a 
Federal,  State  or  load  agency  maintaining  civil,  criminal  or  other 
relevant  information  if  necessary  to  obtain  information  relevant  to  an 
agency  decision  concerning  parole  matters. 

(d)  A  record  from  this  system  may  be  disclosed  to  a  Federal 
agency,  in  response  to"  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

(e)  Internal  users — Employees  of  the  Department  of  Justice  who 
have  a  need  to  know  the  information  in  the  performance  of  their 
duties. 

(0  External  users— As  noted  above,  on  occasion  employees  of 
Federal,  State  and  local  enforcement,  correctional,  prosecutive,  or 
other  agencies,  and  courts  may  have  access  to  this  informatioa. 

Release  of  informatioo  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  U.S.  Parole  Commission  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information  con- 
tained in  systems  of  records  maintained  by  the  U.S.  Parole  Commis- 
sion, not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552, 
may  be  made  available  to  a  member  of  Congress  or  staff  acting  npon 
the  Member's  behalf  when  the  Member  or  staff  requests  the  informa- 
tion on  behalf  of  and  in  response  to  a  communications  from  the 
individual  who  is  the  subject  of  the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
icer A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retriering,  acowing,  retaining,  and 
dispoaing  of  records  in  the  system: 

Storage:  Information  stored  in  the  system  is  on  sheets  of  paper,  one 
item  per  line,  stored  in  folders  or  binders.  An  experimental  program 
to  store  such  daU  on  tape,  disk,  or  microfiche  using  ADP  technol- 
ogy, is  in  the  beginning  stages. 

Retrievability:  Name,  register  number,  date,  institution.  Commission 
action. 

Safeguards:  Copies  of  dockets  and  schedules  are  not  disseminated 
outside  of  Commission  offices  and  Bureau  of  Prisons  installations. 
They  are  available  only  to  Commission  and  bureau  employees  on  a 
"need  to  know"  basis.  Information  therefrom  nuy  be  given  outside 
the  Department  as  indicated  in  the  "Routine  Uses."  If  so,  a  letter  will 
be  written  covering  the  item  disclosed,  date,  and  identity  of  the 
recipient.  If  information  must  be  given  over  the  phone  due  to  urgen- 
cy, the  caller  will  be  identified  beforehand  and  details  of  the  call 
recorded. 

Retention  and  disposah  Records  in  this  system  are  kept  for  five  (5) 
years  after  the  efTective  date  of  the  schedule  or  date  of  the  last  item 
recorded  on  the  docket.  They  are  then  shredded. 

System  manager(s)  and  addrcsK  Herman  Levy,  Attorney-Manage- 
ment Analyst,  United  Sutes  Parole  Commission,  320  First  Street 
NW.,  Room  342;  Washington,  DC.  20537. 

Notification  procedure:  Address  inquiries  to  Regional  Director  at 
appropriate  location.  For  general  inquiries,  address  system  manager. 
The  Attorney  General  has  exempted  this  system  from  comphance 
with  the  provisions  of  subsection  (d),  under  the  provisions  of  subsec- 
tion 0)- 

Record  sovrcc  categories:  1)  Bureau  of  Prisons  files;  2)  Parole 
Commission  and  Bureau  of  Prison's  employees;  3)  Court  Records,  4) 
Parole  Commission  inmate  files. 
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Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  <c)  (3)  and  (4X 
(d),  (e)  (2)  and  (3).  (eX4)  (G)  and  (H),  (eX8),  (0  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552aOK2).  Rules  have  been  promul- 
gated in  accordance  with  the  requirements  of  5  U.S.C.  553  (b),  (c) 
and  (e)  and  have  been  published  in  the  Federal  Register. 

JUSnCE/PRC— 002 
System  name:  Freedom  of  Information  Act  Record  System. 

System  location:  Records  may  be  retained  at  any  of  the  Regional 
Offices  as  indicated  in  the  Inmate  and  Supervision  Files  System  and 
the  Headquarter's  Office.  All  requests  for  records  may  be  made  to 
the  Central  Office.  United  States  Parole  Commission,  320  First  Street 
NW.,  Wa.shington.  DC.  20537,  ATTN:  Executive  Assistant  to  Chair- 
man, or  to  the  appropriate  Regional  Office. 

Categories  of  individuals  covered  by  tihe  system:  Current  and  former 
inmates  under  the  custody  of  the  Attorney  General,  including  former 
inmates  on  supervision. 

Categories  of  records  fa  the  system:  (1)  Administrative  reqoests  and 
responses  to  requests  for  information  and  records  under  5  U.S.C.  552, 
and  appeals  from  denials  of  dsta;  (2)  Final  orders  of  Commission 
\  Mowing  all  parole  rescission  and  revocation  hearings,  record  re- 
views, and  appeals  are  maintained  in  the  Freedom  of  Information  Act 
re<jding  room  at  Commission  headquarters  with  names  and  register 
numbers  removed  to  protect  individual  privacy  of  inmates  and  per- 
sons on  supervision.  Final  decisions  in  labor  and  pension  cases  are 
maintained  in  said  reading  room. 
Authority  for  maintenance  of  the  system:  5  U.S.C  552. 
Routiae  uses  of  records  maintained  fa  the  system,  including  catego- 
ries of  users  mid  the  purposes  of  such  ases:  The  system  is  used:  (a)  to 
maintain  records  concerning  the  processing  and  determination  of 
requests  for  information  made  pursuant  to  the  Freedom  of  Informa- 
tion Act  5  U.S.C.  552;  and  make  final  orders  available  in  a  readmg 
room  pursuant  to  5  U.S.C.  552:  (b)  to  provide  documentation  of 
receipt  and  processing  requests  for  information  made  pursuant  to  the 
Freedom  of  Information  Act  if  needed  for  processing  contested  den- 
ials of  release  of  data;  (c)  to  furnish  information  to  employees  of  the 
Department  of  Justice  who  have  a  need  for  information  from  the 
system  in  performance  of  their  duties;  (d)  to  maintain  a  count  of 
requests  and  method  of  compliance  as  required  by  Freedom  of  Infor- 
mation Act. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  U.S.  Parole  Commission  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  t>f  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  per^nal  privacy. 

Release  of  information  to  Members  of  Congress.  Information  corn- 
tained  in  systems  of  records  maintained  by  the  U.S.  Parole  Commis- 
sion not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552, 
may  be  made  available  to  a  Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member  or  staff  requests  the  informa- 
tion on  brtialf  of  and  in  response  to  a  communication  from  the 
individual  who  is  the  subject  of  the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaMng,  and 
disposing  of  records  in  the  system: 

Storage:  Information  maintained  in  the  system  is  stored  on  docu- 
ments. 

Retrievability:  Documents  are  indexed  by  name  and/or  register 
number.  Final  orders  in  the  reading  room  are  indexed  by  type,  and 
within  each  type  the  source  (Region  or  National  Appeals  Board). 

Safeguards  Information  is  stored  in  file  cabinets  in  rooms  super- 
vised by  day  and  locked  at  night  and  are  made  available  to  Commis- 
sion personnel  and  other  Department  of  Justice  employees  on  a 
"need  to  know"  basis.  Each  requestor  may  see  his  own  file.  The 
public  may  use  the  reading  room. 

Retention  and  disposal:  Records  in  this  system  are  retained  for  a 
period  of  ten  (10)  vears  after  exjMraltion  of  sentence,  then  destroyed 
by  shredding. 

System  manageris)  and  address:  General  Counsel,  United  States 
Parole  Commission    '20  First  Street  NW.,  Washington,  D.C.  20537. 

Notification  proct^iufc:  Same  as  the  above. 

Record  access  prm  Hiures:  Same  ais  the  above. 


Contesting  record  procedures:  Same  as  the  above. 

Record  source  categories:  (1)  Inmates  and  persons  on  supervtsioa; 
(2)  Department  of  Justice  employees. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

Inmate  and  Supervision  Files,  JUSTICE/PRC-003:  Published  at  43 
FR  35404  on  August  9,  1978.  The  U.S.  Parole  Commission  proposed 
a  new  routine  use.  Comments  are  due  by  September  8,  1978. 

JUSnCE/PRC-OOJ 
System  name:  Inmate  and  Supervision  Files. 

System  location:  Records  are  maintained  at  each  of  the  Commis- 
sion's Regional  Offices  for  inmates  incarcerated  in  and  persons  under 
supervision  in  each  region.  Records  are  housed  temporarily  at  the 
Commission's  Headquarters  Office  located  at  320  First  Street,  Wash- 
ington, D.C.  20537  when  used  by  the  National  Appeals  Board  or 
other  Headquarter's  personnel.  Prior  to  the  first  parole  bearing,  the 
inmate's  file  is  maintamed  at  the  institution  at  which  he  is  incarcerat- 
ed. All  requests  for  records  should  be  made  to  the  appropriate 
regional  office  at  the  following  addresses:  U.S.  Parole  Commission, 
Scott  Plaza  II,  Industrial  Highway,  Sixth  Floor.  Philadelphia,  Pa. 
19113.  U.S.  Parole  Commission,  3500  Greenbriar  Parkway.  Building 
0300,  Atlanta,  Ga.  30331.  U.S.  Parole  Commission,  KCI  Bank  Build- 
ing, 8800  112th  Street  NW.,  Kansas  City,  Mo  64153.  U.S.  Parole 
Commission,  3883  Turtle  Creek  Boulevard,  Suite  I,  Dallas,  Tex. 
75219.  U.S.  Parole  Commission,  330  Primrose  Drive,  Fifth  Floor. 
Burlingame,  Calif  94010. 

Categories  of  individnals  covered  by  the  system:  Current  and  former 
inmates  under  the  custody  of  the  Attorney  General.  Former  inmates 
include  those  presently  under  supervision  as  parolees  or  mandatory 
releasees. 

Categories  of  records  in  the  system:  1.  CompuUtion  of  sentence  and 
supportive  documentation. 

2.  Correspondence  concerning  pending  charges  and  wanted  status, 
including  warrants. 

3.  Requests  from  other  Federal  and  non-Federal  law  enforcement 
agencies  for  notification  prior  to  release. 

4.  Records  of  the  allowance,  forfeiture,  withholding  and  restora- 
tion of  good  time.  .    .     , 

5.  Information  concerning  present  offense,  prior  cnminal  back- 
ground, sentence,  and  parole  from  the  U.S.  Attorneys,  the  Federal 
Courts,  and  Federal  prosecuting  agencies. 

6.  Identification  Data,  physical  description,  photograph  and  finger- 
prints. 

7.  Order  of  designation  of  institution  of  original  commitment. 

8.  Records  and  reports  of  work  and  housing  assignments. 

9.  Program  selection,  assignment  and  performance  adjustment/pro- 
gress reports. 

10.  Conduct  records, 

11.  Social  background. 

12.  Educational  data. 

13.  Physical  and  mental  health  data. 

14.  Parole  Commission  applications,  appeal  documentation,  orders 
actions,  examiner's  summaries,  transcripts  or  tapes  of  heanngs,  guide- 
line evaluation  documents,  parole  or  mandatory  release  certificates, 
statements  of  third  parties  for  or  against  parole,  special  reports  on 
youthful  offenders  and  adults  required  by  statute  and  related  docu- 
ments. •  .  J 

15.  Correspondence   regarding  release  planmng.  adjustment  and 

violations. 

16.  Transfer  orders. 

17.  Mail  and  visit  records. 

18.  Personal  property  records. 

19.  Safety  reports  and  rules. 

20.  Release  processing  forms  and  certificates. 

21.  Interview  request  forms  from  inmates. 

22.  General  correspondence. 

23.  Copies  of  inmate  court  petitions  and  other  court  documenu. 

24.  Reporu  of  probation  officers.  Commission  correspondence  with 
former  inmates  and  others,  and  Commission  orders  and  memoranda 
dealing  with  supervision  and  conditions  of  parole  or  mandatory  re- 
lease. 

25.  If  an  alleged  parole  violation  exists,  con-espondence  requesting 
a  irvocation  warrant,  warrant  applicatioa,  warrant,  mstructions  as  to 
service,  detainers  and  related  documents. 

Authority  for  maintenance  of  the  system:  18  U.S.C.  4201-4218,  5005- 
5041,  28  CFR  Part  O.  Subpart  V,  and  28  CFR  Part  2. 

Routine  uses  of  records  maintained  in  the  system,  fadnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  The  file  is  the  "work- 
ing tool"  used  by  Parole  Commission  examiners  to  frame  the  ques- 
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tions  at  the  inmates  initial  hearing.  After  that  hearing,  it  is  placed  in 
the  appropriate  regional  office  where  it  provides  the  principle  infor- 
mation source  for  decisions  necessary  during  the  pre-release  stage 
(before  parole),  the  review  hearing  or  record  review,  and  the  post 
release  stoge  (when  supervision  takes  place).  It  is  sent  temporarily  to 
Commission  Headquarters  when  appeals  come  before  the  National 
Appeals  Board  or  when  needed  by  counsel  and  others  on  the  Head- 
quarters Staff.  It  is  used  by  employees  at  all  levels  including  Commis- 
sion members  to  provide  the  information  for  decision  making  in 
every  area  of  Commission  responsibility.  Files  of  released  inmates  are 
used  to  make  statistical  studies  of  subjects  related  to  parole  and 
revocation. 

(b)  The  system  is  used  to  provide  information  source  to  officers 
and  employees  of  the  Department  of  Justice  who  have  a  need  for  the 
information  in  the  performance  of  their  duties. 

(c)  The  system  is  used  to  provide  information  source  for  disclosure 
of  information  that  are  matters  solely  of  general  public  recoixl,  such 
as  offense,  sentence  data,  release  date,  etc.  Names  are  not  disclosed 
when  information  is  so  provided. 

(d)  The  system  is  used  to  provide  informational  source  for  re- 
sponding to  inquiries  from  Federal  inmates  involved,  their  families  or 
representatives,  or  Congressional  inquiries. 

(e)  Internal  Users— Employees  of  the  Department  of  Justice  who 
have  a  need  to  know  information  in  the  performance  of  their  duties. 

(0  External  Users— U.S.  Probation  Ofiicers,  who  supervise  parol- 
ees and  mandatory  releasees  and  U.S.  District  Court  judges  on  rare 
occasions  when  Commission  action  is  attacked  in  litigation.  Very 
rarely,  to  enforcement  authorities  outside  of  the  Department  of  Jus- 
tice. 

(g)  In  the  event  that  material  in  this  sjrstem  indicates  a  violaUon  or 
potential  violation  of  law,  whether  civil,  criiKinal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute,  or  by  regulation,  rule 
or  order  issued  pursuant  thereto,  the  relevant  records  may  be  re- 
ferred to  the  appropriate  agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order,  issued  pursuant  thereto. 

(h)  A  record  from  the  this  system  may  be  disclosed  to  a  Federal, 
State  or  local  agency  maintaining  civil,  criminal  or  other  relevant 
information  if  necessary  to  obtain  information  relevant  to  an  agency 
decision  relating  to  current  or  former  inmates  under  supervision. 

(i)  A  record  from  this  system  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  recfuest,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

(j)  A  record  from  this  system  may  be  disclosed  to  a  person  or  to 
persons  who  may  be  exposed  to  harm  through  contact  with  a  partic- 
ular parolee  or  mandatory  releasee  if  it  is  deemed  by  a  Commissioner 
to  be  reasonably  necessary  to  give  notice  that  such  danger  exists. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
SO.  2  may  be  made  available  from  systems  of  records  maintained  by 
the  U.S.  Parole  Commission  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted*  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  U.S.  Parole  Commis- 
sion, not  otherwise  required  to  be  released  pursuant  to  S  USC  552, 
may  be  made  available  to  a  Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member  or  staff  requests  the  informa- 
tion on  behalf  of  and  in  response  to  a  conmiunication  from  the 
individual  who  is  the  subject  of  the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
USC  2904  and  2906. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  maintained  in  the  system  is  stored  on  papers 
fastened  into  file  jackets  and  a  minimal  amount  is  on  cards  stored  in 
card  file  drawers.  Active  files  and  card  indices  are  located  in  each 
region;  inactive  files  are  at  the  Washington  Federal  Records  Center 
and  the  card  index  to  inactive  files  is  at  Board  Headquarters  in 
Washington.  An  experimental  program  to  store  such  data  on  tape, 
disk  or  microfiche  using  ADP  technology  is  in  the  beginning  stages. 


Retrievability:  All  data  is  indexed  by  name  and/or  register  number. 
When  ADP  technology  is  used  in  the  future,  such  data  may  be 
available  by  Social  Security  Number,  FBI  identification  number,  or 
other  indices. 

Safeguards:  Within  the  Department  of  Justice,  routine  use  is  made 
available  to  employees  only  on  a  "need  to  "know"  basis.  Files  are 
stored  in  rooms  which  are  supervised  by  day  and  locked  at  night. 
Data  from  files  for  recipients  outside  of  the  Parole  Commission  and 
Bureau  of  Prisons  is  conveyed  by  letter  so  that  a  record  exists.  When 
files  are  sent  they  are  covered  by  a  letter  with  a  follow-up  on  return 
of  the  file.  Such  disclosure  is  infrequent,  and  is  within  the  Federal 
enforcement-prosccution-judicial  area  only. 

Retention  and  disposal:  Records  in  this  system  are  reUined  for  a 
period  of  ten  (10)  years  after  expiration  of  sentence,  then  destroyed 
by  electronic  means  or  shredding. 

System  managerCs)  and  address:  Herman  Levy,  Attorney-Manage- 
ment Analyst,  United  Sutes  Parole  Commission,  320  First  Street 
NW.,  Room  342,  Washington,  D.C  20537. 

Notification  procedure:  Address  inquiries  to  Regional  Director  at 
appropriate  location.  For  general  inquiries,  address  System  Manager. 
The  Attorney  General  has  exempted  this  system  from  compliance 
with  the  provisions  of  Subsection  (d)  under  the  provisions  of  Subsec- 
tion (j). 

Record  source  categories:  1.  Individual  inmate;  2.  Federal  law  en- 
forcement agencies  and  personnel;  3.  Sutc  and  Federal  probation 
services;  4.  Non-Federal  law  enforcement  agencies;  5.  Educational 
institutions;  6.  Hospital  or  medical  sources;  7.  Relatives,  friends  and 
other  interested  individuals  or  groups  in  the  community;  8.  Former 
or  future  employers;  9.  Evaluations,  observations,  reports,  and  find- 
ings of  institution  supervisors,  counselors,  board  and  committees. 
Parole  Commission  examiners.  Parole  Commission  Members;  10  Fed- 
eral Court  records;  II.  U.S.  Bureau  of  Prisons  personnel  and  records. 

Systems  exempted  from  certain  proTisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (c)  (3)  and  (4), 
(d).  (c)  (2)  and  (3),  (eX4)  (G)  and  (H),  (eX8).  (0  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  55aOX2).  Rules  have  been  promul- 
gated in  accordance  with  the  requirements  of  5  U.S.C.  553  Qo),  (c) 
and  (e)  and  have  been  published  in  the  Federal  Register. 

JUSnCE/PRC— 004 

System  name:  Labor  and  Pension  Case,  Legal  File  and  General  Cor- 
respondence System. 

System  location:  All  Labor  and  Pension  cases,  and  Legal  file  and 
some  general  correspondence  material  is  located  at:  Commission 
Headquarters,  320  First  Street  NW.,  Washington,  D.C.  20537.  The 
balance  of  the  general  correspondence  material  is  located  at  the 
Commission's  Regional  Offices,  the  addresses  of  which  are  specified 
in  the  Inmate  and  Supervision  System. 

Categories  of  indiTidnals  corered  by  the  system:  All  applicants  for 
exemptions  under  29  U.S.C.  504  and  29  U.S.C.  1111,  all  persons 
litigating  with  the  U.S.  Parole  Commission,  all  persons  corresponding 
with  the  Commission  on  subjects  not  amenable  to  being  filed  in  an 
inmate  or  supervision  file  identified  by  an  individual,  and  all  Con- 
gressmen inquiring  about  constituents. 

Categories  of  records  in  the  system:  The  Commission  processes 
applications  of  persons  convicted  of  certain  crimes  for  exemptions  to 
allow  their  employment  in  the  Labor  field  under  29  U.S.C.  504  of  by 
Employee  Benefit  Plans  under  29  U.S.C.  1111.  The  fil«contain 
memoranda,  correspondence,  and  legal  documents  with  inKrmation 
of  a  personnel  nature,  i.e.,  family  history,  employment  history, 
income  and  wealth,  etc.,  and  of  a  criminal  history  nature,  i.e.,  record 
of  arresu  and  convictions,  and  details  as  to  the  crime  which  barred 
employment.  The  final  decision  of  the  Commission  in  each  case  is  a 
public  docimient  under  the  Freedom  of  Information  Act.  The  Coun- 
sel's Office  of  the  Parole  Commission  maintains  work  files  for  each 
inmate  or  person  on  supervision  who  is  litigating  with  the  Commis- 
sion. These  files  contam  personnel  and  criminal  history  type  dau 
regarding  inmates,  and  internal  communications  among  attorneys. 
Members  and  others  developing  the  Commission's  legal  position  in 
these  cases.  Files  of  the  Commission's  correspondence  with  Congress- 
men who  inquire  about  groups  of  constituents  who  have  paroles  or 
revocations  pending  or  other  subjects  are  maintained  in  the  Chair- 
man's Office  and  in  the  regions.  Files  of  correspondence,  notes,  and 
memoranda  concerning  parole  revocation  and  related  problems  are 
also  maintained  in  those  locations.  Some  of  this  material  duplicates 
material  in  the  inmate  files  and  conuins  personnel-criminal  history 
type  information  about  individuals. 

Authority  for  maintenance  of  the  system:  These  files  are  maintained 
pursuant  to  18  U.S.C.  4201-4218,  5005-5041,  28  CFR  Part  O,  Subpart 
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V.  28  CFR  Parts  2  and  4,  29  U.S.C.  504,  1111,  and  all  statutory 
sections  and  procedural  rules  allowing  inmates,  persons  under  super- 
vision, or  others  to  litigate  with  the  Parole  Commission. 

Routine  uses  of  records  maintained  in  the  system,  inclndiog  catego- 
ries of  users  and  the  purposes  of  such  uses:  Within  the  Parole  Com- 
mission material  in  this  system  is  used  respectively  by  CouraeTs 
Office  staff  and  Commission  Members  in  processing  exemption  *n>t>- 
caticms.  The  legal  file  material  is  used  by  Counsel's  Office  staff  in 
asserting  the  litigation  position  of  the  Commission.  The  general  cor- 
respondence is  used  by  the  Commission  personnel  in  responding  to 
Congressmen,  and  by  Commission  Members  and  others  in  transacting 
the  day-to-day  business  of  the  Comtnission.  Final  peiision  and  labor 
case  decisions  are  used  by  the  Commission,  the  Justice,  and  Labor 
Departments,  and  the  public  to  establish  precedents  in  this  fiekl  of 
litigation  in  the  event  that  material  in  this  system  indicates  a  violation 
or  potential  violation  of  taw,  whether  civil,  criminal  or  regulatory  in 
natnre,  and  whether  arising  by  general  sUtute,  or  by  regulation,  rule 
or  order  issued  pursuant  thereto,  the  relevant  records  may  be  re- 
ferred to  the  appropriate  agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto.  A  record 
from  this  system  of  records  may  be  disclosed  to  a  Federal,  State  or 
local  agency  maintaining  civil,  criminal  or  other  relevant  information 
if  necessary  to  obtain  information,  relevant  to  an  agency  decision 
relating  to  pension  or  labOr  matters.  A  record  from  this  system  may 
be  disclosed  to  a  Federal  agency,  in  response  to  itt  request,  m 
connection  with  the  hiring  or  reten  jon  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of  an  investigation  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or 
other  benefit  by  the  requesting  agency,  to  the  extent  that  the  infor- 
mation  is  rdevant  and  necessary  to  the  requesting  agency's  decisioa 
on  the  matter. 

Release  9t  irfw— rhw  to  the  aewt  media:  Information  permitted  to 
be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR  50.2 
may  be  made  available  from  systems  of  records  maintained  by  the  U^. 
Parole  Commission  unless  it  is  determined  that  release  of  the  specific 
information  in  the  context  of  a  particular  case  would  constitute  an 
imwarranted  invasion  of  personal  privacy. 

ReleMe  of  information  to  Members  of  Con^tm:  Information  con- 
tained in  systems  of  records  maintained  by  the  U.S.  Parole  Commis- 
sion, not  otherwise  required  to  be  released  pursuant  to  5  U.S.C  552, 
may  be  made  available  to  a  Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member  or  staff  requesu  the  inlbrma- 
tioo  on  bdialf  of  and  in  response  to  a  communication  from  the 
individual  who  is  the  subject  m  the  record. 

ffrliaar  at  iaformation  to  the  Natioaal  Archifcs  aad  Records  Service: 
A  record  from  a  system  of  records  may  be  disclosed  as  a  routine  use  to 
the  Natioaal  Archives  and  Reco  ds  Service  (NARS)  in  records  man- 
agement inspectioos  conducted  uhder'  the  authority  of  44  U.S.C  2904 
and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
dispoateg  of  records  in  the  systeaL 

Storage:  All  data  is  on  documents  or  other  papers  in  bound  files. 
Labor  and  pension  case  material  is  in  Counsel's  Office  or  the  Chap- 
man's Office  at  Headquarters,  except  for  final  decisions  which  are  in 
the  Freedom  of  Information  Act  reading  room.  Legal  files  axe  in 
Counsel's  Office  at  Headquarters,  general  correspondence  is  in  the 
Chairman's  Office,  the  office  of  his  staff  at  Headquarters,  and  the 
offices  of  each  regional  director.  Files  are  in  file  cabinets. 

Retrierahilitjr:  Labor,  pension,  and  legal  file  material  is  indexed  or 
filed  by  name  of  applicant  or  litigant,  respectively.  General  corre- 
spondence is  indexed  or  filed  by  subject,  time  sequence  or  individuals 
to  whom  the  items  refer. 

Safegaards:  Material  is  available  only  to  Commission  employees  oo 
a  "need  to  know"  basts.  Storage  locations  are  supervised  by  day  and 
locked  at  night  Only  disclosure  made  therefrom  is  to  other  agencies 
of  the  Department  of  Justice,  the  U.S.  Probation  Office,  Federal 
enforcement  agencies  or  the  Congress.  Disclosure  to  Congressmen  in 
response  to  inquiries  concerning  constituents  is  subject  to  the  exemp- 
tions of  the  Freedom  of  Information  Act.  The  Commission  Decisions 
in  labor  and  pension  cases  are  public  information  under  the  Freedom 
of  Information  Act 

Retention  and  disposal:  Records  are  maintained  for  10  years  and  are 
shredded  or  destroy«l  electronically  thereafter. 

System  managcr<a)  and  address:  Herman  Levy;  Attorney/Manage- 
ment Analyst,  United  States  Parole  Commission,  320  First  Street 
NW.,  Room  342,  Washignton,  D.C.  20537. 

Record  source  categories:  a.  Applicants  for  exemptions  under  29 
U.S.C.  504  and  29  U.S.C.   1111;  b.  U.S.  Department  of  Labor;  c. 


Administrative  Law  Judges  and  others  connected  with  labor  or  pen- 
sion cases;  d.  Litigants  proceeding  against  Parole  Commission;  e.  The 
Commission's  legal  staff  and  other  Commission  personnel;  f.  Co«- 
gressmen  and  others  making  inquiries  of  Commission;  g.  Commission 
Members  and  employees  responding  to  inquiries,  corresponding  with 
others,  preparing  speeches,  policy  statements  and  other  means  of 
contact  with  other  branches  of  the  Federal  Government,  State,  and 
local  governments,  and  the  public. 

Systems  exempted  from  certain  provisions  of  tte  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (c)  (3)  and  (4), 
(d),  (c)  (2)  and  (3),  (4)  (G)  and  (H),  (c)  (8).  (0  and  (g)  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552a(jX2).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5  U.S.C  553  (b),  (c)  and  (e)  and 
have  been  published  in  the  Federal  Register. 

JUSnCE/PRC— 005 
System  name:  Office  Operation  and  Personnd  System. 

System  location:  At  each  regional  office  as  indicated  in  the  "Inmate 
and  SupcBvision  File  System  Report"  and  at  the  U.S.  Parole  Commis- 
sion, 320  First  Street  NW.,  Washington,  DC.  20537. 

Qitegories  of  iadividBals  covered  by  the  aysteai:  Present  and  former 
Commission  Members  and  employees  of  the  U.S.  Parole  Commission. 
Categories  of  records  ia  the  system:'  Personnel  records,  leave  rec- 
ords, property  schedules,  budgets  and  actual  expense  figures,  obliga- 
tion schedules,  expense  and  travel  vouchers,  and  the  balance  of  the 
usual  paperwork  to  run  a  Government  office  efficienUy. 

Authority  for  auiateaaace  of  the  tysteat:  All  statutory  sections, 
CFR  sections,  and  CSC,  GSA,  and  OMB  directives  esUblishing  pro- 
cedures for  government  personnel,  financial,  and  operatiooal  func- 
tions. 

Routine  ases  of  records  amiataiaed  fai  the  ayatem,  iadadiac  catego* 
ries  of  users  and  the  purposes  of  such  ases:  Day-to-day  activity  in- 
volving personnel,  financial.  Procurement,  maintenance,  recordkeep- 
ing, mail  delivery,  and  management  functions. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubhc  pursuant  to  28  CFR 
5(0.2  may  be  made  available  from  systems  of  reojids  maintained  by 
the  Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  parti^lar  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  U.S.  Parole  Commis- 
sion, not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552, 
may  be  made  available  to  a  Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member  or  staff  requesU  the  informa- 
tion on  behalf  of  and  in  response  to  a  communication  from  the 
individual  who  is  the  subject  of  the  record. 

Release  of\nformation  to  the  National  Archives  and  Records  Serv- 
ice: A  recordlfrom  a  system  of  records  may  be  disclosod  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords manaKment  inspections  conducted  under  tiie  authority  of  44 
U.S.C.  290^d  2906. 

PoHcies  an3~practiccs  for  storing,  retiieviag,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  in  paper  files  or  on  computer  printouts.  They 
are  stored  in  operations  areas  of  offices. 

RetrfeTabOtty:  Dato  of  a  personal  nature  is  in  employee  personnel 
files,  used  by  Commission  personnel  on  a  "need  to  know"  basis.  Each 
employee  has  a  right  to  see  his  own  file  on  request.  Other  files  are 
used  by  Commission  personnel  on  a  "need  to  know"  basis. 

Safegnards:  Files  are  supervised  by  appropriate  personnel  during 
the  working  day  and  are  in  locked  rooms  at  night. 

Reteatloa  awl  disposal:  Subject  to  applicable  CSC  OMB,  DOJ,  and 
GSA  regulations. 

System  manageKs)  and  address:  Executive  Assistant  to  the  Chair- 
man, U.S.  Parole  Commission,  320  First  Street  NW.,  room  354B, 
Washington,  DC.  20537. 

Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  Same  as  the  above. 

Contesting  record  procedares:  Same  as  the  above. 

Record  sonree  categories:  Parole  Commission  employees.  Office  of 
Management  and  Finance.  All  other  contributing  Government  agen- 
cies. 

Systems  exempted  from  certain  provisioas  of  tiie  act:  Nooe. 

JUSnCE/PRC— 006 
System  name:  Sutistical,  Educational  and  Developmental  System. 
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System  location:  Parole  Coinmission  Headquarters,  320  First  Street, 
3d  Floor,  Washington,  DC.  20537. 

Categories  of  individuals  covered  by  the  system:  Any  inmate  or 
former  inmate  under  custody  of  the  Attorney  General  including 
former  inmates  supervised  as  parolees  or  mandatory  releasees. 

Categories  of  records  In  the  system:  All  records  as  described  in  the 
Workload  Record,  Decision  Result,  and  Annual  Report  System  plus 
data  on  additional  input  forms  known  as  Revocation  Data  Sheets, 
Parole  Decision  Information  Sheet,  certain  follow-up  forms  and  the 
Salient  Factor  Worksheet  Form.  These  forms  include  criminal  histo- 
ry-type data  elements  regarding  specific  individuals  selected  from  the 
above  category  of  individual.  This  dau  is  either  organized  and  pro- 
cessed by  hand  or  is  input  into  a  computer  through  punchcard,  and 
has  been  used  to  provide  the  following  one-time  reports  in  pamphlet- 
text  form:  a)  Administrative  Review  of  Parole  Selection  and  Revoca- 
tion decisions;  b)  Parole  Decisionmaking,  a  Salient  Factor  Score;  c) 
Effect  of  Representation  at  Parole  Hearings;  d)  Parole  Decisionmak- 
ing— Structuring  Discretion;  e)  Time  Served  and  Release  Perform- 
ance—A Federal  Sample  and  certain  additional  reports,  all  available 
in  the  public  reading  room.  The  data  base  collected  as  described  in 
this  and  the  preceding  system  will  be  used  to  prepare  studies  on 
similar  or  related  subjects  in  the  future.  It  has  recently  been  used  to 
develop  revocation  guidelines  similar  to  parole  guidelines.  Items  col- 
lected for  this  data  Imsc  may  change  depending  on  the  subject  matter 
of  new  studies  to  t>e  undertaken  by  the  Commission. 

Authority  for  maintenance  of  the  system:  18  U.S.C.  4201-4218,  SOOS- 
5041,  28  CFR  Part  O,  Subpart  V,  28  CFR  Part  2. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  a.  Internal — Develop 
methodology  for  a  more  scientific  determination  of  parolability  and 
revocability,  methodology  to  comply  with  changing  concepts  of  due 
process,  and  methodology  to  select  persons  to  be  released  from 
prison  who  will  be  less  likely  to  recidivate. 

b.  External — Add  to  the  general  body  of  knowledge  in  the  parole 
area  of  criminology,  and  provide  educational  material  for  other 
parole  boards,  and  members  of  the  criminal  justice  and  academic 
communities  interested  in  this  subject.  Published  pamphlets  in  text 
form  are  prepared  on  subjects  of  interest  in  this  area  of  criminology 
and  are  circulated  freely.  They  contain  no  references  to  individuals, 
either  by  name,  address,  register  number  or  other  means  of  identifica- 
tion. They  do  not  contain  recognizable  fact  situations,  descriptions, 
or  other  writings  through  which  identification  of  any  individual 
within  the  present  or  former  jurisdiction  of  the  Parole  Commission 
can  be  made. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  U.S.  Parole  Commission  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  U.S.  Parole  Commis- 
sion not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552, 
may  be  made  available  to  a  Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member  or  staff  requests  the  informa- 
tion on  behalf  of  and  in  response  to  a  communication  from  the 
individual  who  is  the  subject  of  the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  Dau  is  in  input  forms,  IBM  card  decks  and  on  computer 
tape.  It  is  stored  as  described  in  the  preceding  system  description. 
Pamphlet  text  reports  are  public  documents  stored  in  offices,  librar- 
ies, and  in  bookshelves,  and  in  the  public  reading  room. 

Retrievability:  Information  by  name,  register  number  or  FBI  identi- 
fication number  may  be  retrieved  from  the  input  forms,  card  decks, 
or  tape.  This  material  is  used  only  by  authorized  parole  board  re- 
search personnel  on  a  "need  to  know"  basis  and  is  data  processed 
only  by  authorized  Bureau  of  Prisons  personnel.  Material  is  not 
retrieved  in  identifiable  form  except  that  computer  produced  "hard 
copy"  may  be  used  as  a  temporary  expedient  to  prepare  a  report. 
The  final  pamphlet  text  reports  and  material  resulting  from  studies 
are  used  by  Commission  personnel  for  internal  purposes  and  the 
public  externally.  None  of  this  material  contains  any  reference  to  an 
individual.  One  source  form,  the  Salient  Factor  Worksheet,  which 


contains  information  retrievable  as  to  one  individual  is  made  available 
to  that  individual  if  requested  under  the  Freedom  of  Information 
Act. 

Safeguards:  See  "Safeguards"  of  preceding  system  regarding  input 
forms,  IBM  cards  or  tape.  Reporu  in  pamphlet  form  are  not  safe- 
guarded. 

Retention  and  disposal:  See  "Retention  and  Disposal"  of  preceding 
system.  The  studies  in  pamphlet  form  are  not  disposed  of  on  sched- 
ule. Some  will  be  maintained  perpetually  in  archives. 

System  manageKs)  and  address:  Research  Director,  U.S.  Parole 
Commission,  320  First  Street  NW.,  Room  366,  Washington,  D.C. 
20537. 

Record  source  categories:  a.  Commission  inmate  files;  b.  Docket 
Sheets;  c.  Commission  Notices  of  Action,  orders  and  documentation 
following  hearings;  d.  Commission  warrant  applications  and  warrants; 
e.  General  Commission  records  and  data;  f.  Enforcement  agency 
records  regarding  former  inmates. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (c)  (3)  and  (4), 
(d).  (e)  (2)  and  (3),  (eX4)  (G)  and  (H),  (eX8).  (0.  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a  0X2).  Rules  have  been  pro- 
mulgated in  accordance  with  the  requirements  of  5  U.S.C.  553  (b), 
(c),  and  (e)  and  have  been  published  in  the  Federal  Register. 

JUSTICE/PRC— 007 

System  name:  Workload  Record,  Decision  Result,  and  Annual  Report 

System. 

System  location:  U.S.  Parole  Commission  Headquarters,  320  First 
Street,  3d  Floor,  Washington,  D.C.  20537. 

Categories  of  individuals  covered  by  the  system:  Any  inmate  and 
parolee  or  mandatory  releasee  who  has  been  the  subject  of  a  decision 
for  the  period  covered  in  the  report  for  which  the  data  is  used  (prior 
month,  prior  quarter,  or  prior  year). 

Categories  of  records  in  the  system:  Certain  original  input  forms 
indicate  the  inmate  or  person  under  supervision  by  name  and  register 
number  and  give  the  date  and  specific  statistical  detail  as  to  the 
decision  made.  They  include  criminal  history  type  of  information 
regarding  the  persons  in  question.  Types  of  decisions  covered  in 
order  of  the  form  numbers  above  are  after  hearing  or  record  review, 
after  recommendation,  after  Regional  Appeal,  after  National  Appeal, 
and  after  a  decision  reopening  and  modifying.  The  data  is  input  into 
a  computer  through  punchcards  and  is  used  to  provide  the  following: 
(a)  A  monthly  report  of  workload  containing  number  and  type  of 
hearings  per  region  further  broken  out  by  institutions  within  regions 
and  type  of  sentence;  (b)  A  quarterly  report  on  decision  results 
indicating,  among  other  statistics,  number  and  type  of  decisions 
within,  above,  and  below  guidelines  broken  out  by  examiners  making 
the  decisions;  (c)  Together  with  hand  posted  data  on  other  items  of 
statistical  value,  this  data  is  being  used  to  create  the  Annual  Report 
of  the  Commission. 

Authority  for  maintenance  of  the  system:  18  U.S.C.  4201-4218,  5005- 
5041,  28  CFR  Part  O,  Subpart  V,  28  CFR  Part  2. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  These  records  are  used 
internally  to  analyze  work  product,  the  performance  of  evaluators, 
and  various  types  of  procedures  and  hearings  and  to  evaluate  the 
guidelines  themselves. 

(b)  These  records  are  used  to  prepare  an  annual  report  to  the 
Attorney  General,  and  Congress  and  the  public  indicating  in  quanti- 
tative and  qualitative  terms  Commission  activity  and  accomplishment. 

(c)  In  the  event  that  material  in  this  system  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute,  or  by  regulation,  rule 
or  order  issued  pursuant  thereto,  the  relevant  records  may  be  re- 
ferred to  the  appropriate  agency,  whether  Federal,  State,  local,  or 
foreign  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued  pursuant  thereto. 

(d)  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal,  State,  or  local  agency  maintaining  civil,  criminal  or  other 
relevant  information  if  necessary  to  obtain  information  relevant  to 
Parole  Commission  matters. 

(e)  A  record  from  this  system  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant  or  other  benefit  by  the 
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requesting  agency,  to  the  extent  that  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  fr  3m  systems  of  records  maintained  by 
the  U.S.  Parole  Commission  ur)ess  it  is  determined  that  release  of  the 
specific  information  in  the  con>(ext  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  dl  personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  U.S.  Parole  Commis- 
sion not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552, 
may  be  made  available  to  a  Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member  or  staff  requests  the  informa- 
tion on  behalf  of  and  in  response  to  a  communication  from  the 
individual  who  is  the  subject  of  the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
use.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  input  forms  are  stored  in  folders  only  until  informa- 
tion from  them  is  punched  into  cards.  Data  is  stored  principally  on 
punch  cards  and  plans  are  being  developed  to  convert  it  to  tape 
storage.  Monthly  and  quarterly  reports  in  the  form  of  computer 
printouts  are  filed  in  folders.  Annual  report  is  in  book  form  and 
stored  in  library  shelves. 

Retrievability:  Data  in  this  system  can  be  retrived  by  inmate's  name 
and  register  number  from  the  original  input  forms,  IBM  card  decks, 
and  planned  tape  substitute  for  card  decks.  It  is. only  retrieved  by 
region,  by  examiner,  by  type  of  decision  made  or  hearing  held,  by 
relation  to  the  guidelines  and  other  similar  means  except  for  individu- 
al case  retrievability  in  the  guideline  section  of  the  quarterly  report. 
Except  for  this,  there  is  no  output  from  this  system  now  produced  in 
which  any  information  is  identifiable  by  the  name  or  register  number 
of  any  person.  Such  identification  exists  in  the  input  and  storage  daU 
area. 

Safeguards:  DaU  on  forms  and  IBM  cards  and/or  Upe  retrievable 
by  individual  is  stored  in  the  Research  Sections  Office  in  cabinets. 
Research  personnel  (all  selected  Commission  employees)  supervise 
this  data  by  day  and  use  it  on  a  "need  to  know"  basis.  The  room 
where  it  is  stored  is  locked  outside  of  office  hours,  and  the  entire 
Headquarters  building  is  guarded  and  secured.  Monthly  and  quarterly 
reports  are  for  use  of  the  Chairman,  his  Executive  Assisunt  and 
Commission  Members  and  professional  personnel.  No  information 
thereon  is  retrievable  as  pertaining  to  any  individual  except  ceruin 
breakouts  by  Parole  Commissi<jn  employee  examiners  and  by  inmate 
in  the  guideline  section  of  the  quarterly  reports.  These  printouts  are 
stored  in  the  Commission  Headquarters  offices,  all  of  which  are 
supervised  by  day,  locked  at  night,  and  are  in  a  secured  building. 
The  Annual  Report  conUins  no  information  identifiable  by  individual 
and  is  a  public  document.  ? 

Retention  and  disposal:  Completed  input  forms— 1.  Until  daU  is 
keypunched  into  IBM  cards — usually  1  month  after  forms  are  com- 
pleted. They  are  then  destroyed;  2.  IBM  card  decks  or  planned  tape 
substitute— 10  years  after  preparation,  cards  will  be  destroyed— Upe 
degaussed;  3.  Printouts  of  annual  and  quarterly  reports — 10  years;  4. 
Annual  Reports— Some  copies  reUined  perpetually  in  Archives. 

System  manageKs)  and  address:  Executive  AssisUnt  to  the  Chair- 
man, Room  354-B,  U.S.  Parole  Commission,  320  First  Street  NW., 
Washington,  D.C.  20537. 

Record  source  categories:  (a)  Commission  inmate  files;  (b)  Docket 
sheets;  (c)  Commission  notices  of  action,  orders  and  documentation 
following  hearings;  (d)  Commission  warrant  applications  and  war- 
rants; (e)  General  Commission  records  and  data. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (c)  (3)  and  (4), 
(d),  (e)  (2)  and  (3),  (cX4)  (G)  and  (H),  (eX8),  (0,  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552aOX2).  Rules  have  been  promul- 
gated in  accordance  with  the  requirements  of  5  U.S.C.  553  (b),  (c) 
and  (e)  and  have  been  published  in  the  Federal  Register. 

JUSTICE/USA— 005 

System  name:  Civil  Case  Files. 

System  location:  Ninety-four  United  Sutes  Attorneys'  Offices  (See 
atuched  Appendix). 

Categories  of  individuals  covered  by  the  system:  (a)  Individuals 
beings  investigated  in  anticipation  of  Civil  suits;  (b)  Individuals  in- 


volved in  Civil  suits;  (c)  Defense  Counsel(s);  (d)  Information  sources; 
(e)  Individuals  relevant  to  the  development  of  Civil  suits. 

Categories  of  records  in  the  system:  (a)  All  Civil  Cases  Files  (USA- 
34);  (b)  Docket  Cards  (USA- 11 6);  (c)  Civil  Debtor  Cards— (US A- 
llTb);  (d)  Civil  Case  Activity  Card  (USA- 164);  (e)  Civil  Debtor 
Activity  Card  (USA- 166);  (03X5  Index  Cards;  (g)  Caseload  Prin- 
touts; (h)  General  Correspondence  re:  Civil  Cases;  (i)  Reading  Files 
re:  Civil  Cases;  (j)  Information  Source  File;  (k)  Attorney  Assignment 
sheets;  (I)  Telephone  records;  (m)  Miscellaneous  Investigative  files; 
(n)  Lands  Condemnation  files  (Appraisal  and  Negotiator  Reports);  (o) 
Tax  Case  Resource  File;  (p)  Material  in  Civil  File  related  to  Criminal 
cases  arising  out  of  Civil  Proceedings;  (q)  Search  Warrants;  (r)  Files 
uniques  to  District;  (s)  Civil  Miscellaneous  Correspondence  File. 

Authority  for  maintenance  of  the  system:  These  systems  are  esUb- 
lished  and  maintained  pursuant  to,  5  U.S.C.  301  and  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  mainuined  in 
this  system  of  records  may  be  disseminated  as  a  routine  use  of  such 
record  as  follows: 

(a)  in  any  case  in  which  there  is  an  indication  of  a  violation  or 
potential  violation  of  law,  civil,  or  regulatory  in  nature,  the  record  in 
question  may  be  disseminated  to  the  appropriate  Federal,  Sute,  local 
or  foreign  agency  charged  with  the  responsibility  for  investigating, 
defending  or  pursuing  such  violation,  civil  claim  or  remedy,  or 
charged  with  enforcing,  defending  or  implementing  such  law; 

(b)  in  the  course  of  investigating  the  potential  or  actual  violation 
or  civil  liability  of  any  government  action  or  law,  civil,  or  regulatory 
in  nature,  or  during  the  course  of  a  trial  or  hearing  or  the  preparation 
for  a  trial  or  hearing  for  such  civil  action,  a  record  may  be  dissemi- 
nated to  a  Federal,  Sute,  local,  or  foreign  agency,  or  to  an  individual 
or  organization,  if  there  is  reason  to  believe  that  such  agency,  indi- 
vidual, or  organization  possesses  information  relating  to  the  investiga- 
tion or  civil  action  trial,  or  hearing  and  the  dissemination  is  reason- 
ably necessary  to  elicit  such  information  or  to  obtain  the  cooperation 
of  a  witness  or  an  agency; 

(c)  a  record  relating  to  a  case  or  matter  may  be  disseminated  in  an 
appropriate  Federal,  Sute,  local,  or  foreign  court  or  grand  jury 
proceeding  in  accordance  with  esUblished  constitutional,  substantive, 
or  procedural  law  or  practice; 

(d)  a  record  relating  to  a  case  or  matter  may  be  disseminated  to  a 
Federal,  Sute,  or  local  administrative  or  regulatory  proceeding  or 
hearing  in  accordance  with  the  procedures  governing  such  proceed- 
ing or  hearing; 

(e)  a  record  relating  to  a  case  or  matter  may  be  disseminated  to  an 
actual  or  potential  party  or  his  attorney  for  the  purpose  of  negotia- 
tion or  discussion  on  such  matters  as  settlement  of  the  case  or  matter, 
or  informal  discovery  proceedings; 

(0  a  record  relating  to  a  case  or  matter  that  has  been  referred  by 
an  agency  for  investigation,  civil  action,  or  enforcement,  or  that 
involves  a  case  or  matter  within  the  jurisdiction  of  an  agency,  may 
be  disseminated  to  such  agency  to  notify  the  agency  of  the  sutus  of 
the  case  or  matter  or  of  any  decision  or  determination  that  has  b^n 
made,  or  to  make  such  other  inquiries  and  reports  as  are  necessary 
during  the  processing  of  the  case  or  matter; 

(g)  a  record  relating  to  a  case  or  matter  may  be  disseminating  'o  a 
foreign  country  pursuant  to  an  international  treaty  or  convention 
entered  into  and  ratified  by  the  United  Sutes  or  to  an  executive 
agreement; 

(h)  a  record  may  be  disseminated  to  a  Federal,  State,  local  foreign, 
or  international  law  enforcement  agency  to  assist  in  the  general  crime 
prevention  and  detection  efforts  of  the  recipient  agency  or  to  provide 
investigative  leads  to  such  agency  or  to  assist  in  general  civil  matters 
or  cases; 

(i)  a  record  may  be  disseminated  to  a  Federal  agency,  in  response 
to  its  request,  in  connection  with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security  clearance  as  is  required,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  relates  to  the 
requesting  agency's  decision  on  the  matter; 

(j)  a  record  may  be  disseminated  to  the  public,  news  media,  trade 
associations,  or  organized  groups,  when  the  purpose  of  the  dissemina- 
tion is  educational  or  informational,  such  as  descriptions  of  types  or 
courses  of  action  or  distinctive  or  unique  modus  operandi,  provided 
that  the  record  does  not  conUin  any  information  identifiable  to  a 
specific  individual  other  than  such  modus  operandi; 

(k)  a  record  may  be  disseminated  to  a  foreign  country,  through  the 
United  Sutes  Department  of  Sute  or  directly  to  the  represenUtive  of 
such  country,  to  the  extent  necessary  to  assist  such  country  in  gener- 
al crime  prevention,  the  pursuit  of  general  civil,  regulatory  or  admin- 
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istrative  civil  actions  or  to  provide  investigative  leads  to  such  coun- 
try, or  assist  in  the  location  and/or  returning  of  witnesses  and  other 

evidence;  , 

(1)  a  record  that  contains  classified  national  security  information 
and  material  may  be  disseminated  to  persons  who  are  engaged  in 
historical  research  projects,  or  who  have  previously  occupied  policy 
making  provisions  to  which  they  were  appointed  by  the  President,  in 
accordance  with  the  provisions  codified  in  28  CFR  17.60. 

(m)  a  record  relating  to  an  actual  or  potential  civil  or  criminal 
violation  of  title  17,  United  States  Code,  may  be  disseminated  to  a 
person  injured  by  such  violation  to  assist  him  in  the  institution  or 
maintenance  of  a  suit  brought  under  such  title. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
this  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
use.  2904  and  2906. 

Policies  aiid  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  All  information,  except  that  specified  in  this  paragraph,  is 
recorded  on  basic  paper/cardboard  material,  and  stored  within 
manila  file  folders,  within  metal  file  cabinets,  electric  file/card  re- 
trieVers  or  safes.  Some  material  is  recorded  and  stored  on  magnetic 
tape,  card  or  other  data  processing  type  storage  matter  for  reproduc- 
tion later  into  conventional  formats. 

RetricTability:  Information  is  retrieved  primarily  by  name  of 
person,  case  number,  complaint  number  or  court  docket  number. 
Information  within  this  system  of  records  may  be  accessed  by  var- 
ious U.S.  Attorneys'  offices  by  means  of  cathode-ray  tube  terminals 
(CRTs). 

Safeguards:  Information  in  the  system  is  both  confidential  and  non- 
confidential and  located  in  file  cabinets  in  the  United  States  Attorney 
offices.  Some  materials  are  located  in  locked  file  drawers  and  safes, 
and  others  in  unlocked  file  drawers.  Offices  are  locked  during  non- 
working  hours  and  are  secured  by  either  Federal  Protective  Service, 
United  States  Postal  Service,  or  private  building  guards.  Information 
that  is  retrievable  by  CRT's  within  various  U.S.  Attorneys'  offices 
requires  user  identification  members  which  are  issued  to  authorized 
employees  of  the  Department  of  Justice. 

Retention  and  disposal:  Records  are  maintained  and  disposed  of  in 
accordance  with  Department  of  Justice  retention  plans. 

System  inanager(s)  and  address:  System  Manager  for  the  system  in 
each  office  is  the  Administrative  Officer/Assistant,  for  the  U.S.  At- 
torney for  each  district.  (See  attached  appendix.) 

Notification  procedure:  Address  inquiries  to  the  System  Manager 
for  the  judicial  district  in  which  the  case  or  matter  is  pending.  (See 
attached  appendix.) 

Record  access  procedures:  The  major  part  of  the  information  main- 
tained in  this  system  is  exempt  from  this  requirement  under  5  U.S.C. 
552a  0X2),  (k)(l)  and/or  (kK2).  To  the  extent  that  this  system  is  not 
subject  to  exemption,  it  is  subject  to  access.  A  determination  as  to 
examination  shall  be  made  at  the  time  a  request  for  access  is  received. 
A  request  for  access  to  a  record  from  this  system  shall  be  made  in 
writing,  with  the  envelope  and  the  letter  clearly  marked  "Privacy 
Access  Request."  Include  in  the  request  the  name  of  the  individual- 
involved,  his  birth  date  and  place,  or  any  other  identifying  number  or 
information  which  may  be  of  assistance  in  locating  the  record  and 
the  name  of  the  case  or  matter  involved,  if  known.  The  requester 
will  also  provide  a  return  address  for  transmitting  the  information. 
Access  requests  will  be  directed  to  the  System  Manager.  (See  at- 
tached appendix.) 

Contesting  record  procedures:  The  major  part  of  the  information 
maintained  in  this  system  is  exempt  from  this  requirement  under  5 
U.S.C.  552(a)  0K2),  (kKD  and/or  (kK2).  To  the  extent  that  this 
system  is  not  subject  to  exemption,  it  is  subject  to  contest.  A  determi- 
nation as  to  exemption  shall  be  made  at  the  time  a  request  for  contest 


is  received.  Individuals  desiring  to  contest  or  amend  information 
maintained  in  the  system  should  direct  their  request  to  the  System 
Manager  (see  attached  appendix)  stating  clearly  and  concisely  what 
information  is  being  contested,  the  reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information  sought. 

Record  soarce  categories:  Sources  of  information  contained  in  this 
system  include,  but  are  not  limited  to  investigative  reports  of  Feder- 
al, State,  and  local  law  enforcement,  civil  litigation,  regulatory  and 
administrative  agencies;  client  agencies  of  the  Department  of  Justice; 
other  non-Department  of  Justice  investigative  agencies;  forensic  re- 
ports; statements  of  witnesses  and  parties;  verbatim  transcripts  of 
deposition  and  court  proceedings;  data,  memoranda  and  reports  from 
the  court  and  agencies  thereof;  and  the  work  product  of  Assistant 
United  States  Attorneys,  Department  of  Justice  attorneys  and  staff, 
and  legal  assistants  working  on  particular  cases. 

Systems  exempted  from  certain  proTisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (c)  (3)  and  (4), 
(d).  (e)  (1),  (2)  and  (3).  (e)(4)  (G)  and  (H),  (eK5)  and  (8).  (0.  (g)  and 
(h)  of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a(jK2)  and  (k)  (1)  and 
(2).  Rules  have  been  promulgated  in  accordance  with  the  require- 
ments of  5  U.S.C.  553  (b),  (c)  and  (e)  and  have  been  published  in  the 
Federal  Register. 

PART  in 

New  systems  of  records  established  after  publication  of  the  1977 
Compilation  are  listed  below.  They  are  reprinted  in  full  text  follow- 
ing the  listing. 

JUSTICE/CIV-004,  Swine  Flu  Administrative  Claim  File 

System 
JUSTICE/CRS-001,  Management  Information  System  (MIS) 
JUSTICE/CRM-025,  Tax  Bisclosure  Index  File  and  Associated 

Records 
JUSTlCE/INS-002,  Application  and  Petition  Tracking  System 

(APTS) 
JUSTICE/INS-003,  Position  Accounting/Control  System 
(PACS) 
Swine  Flu  Administrative  Claim  File  System,  JUSTICE/CIV-004: 
Published  at  43  FR  38120,  on  August  25,- 1978.  If  no  comments  are 
received   by  October  25,    1978  the  new  system   will   be  adopted. 

JUSTICE/CTV4»4 

System  name:  Swine  Ru  Admininstrative  Claim  File  System. 

System  location:  Civil  Division,  U.S.  Department  of  Justice  521 
12th  Street  NW.,  No.  804,  Washington,  D.C.  20530. 

Categories  of  IndiTiduals  covered  by  the  system:  Any  and  all  parties 
making  administrative  claims  for  damages  resulting  from  the  adminis- 
tration of  the  swine  flu  vaccine,  whose  claims  have  been  referred  by 
the  Department  of  Health,  Education,  and  Welfare  foi;  handling  by 
the  Civil  Division,  will  have  identifying  data  contained  in  this 
system. 

Categories  of  records  in  the  system:  (1)  The  main  record  of  the 
system  is  the  administrative  claim  file  which  is  retained  on  each  claim 
under  the  jurisdiction  of  the  Civil  Division  and  constitutes  the  official 
record  of  the  Department  of  Justice.  All  record  material  relating  to  a 
claim  is  retained  in  the  file.  Each  claim  is  assigned  a  number  in 
sequential  order  from  the  date  of  the  filing.  (2)  Alphabetical  and 
numerical  indices  are  utilized  as  a  means  of  access  to  the  proper  file 
by  the  cross-referencing  of  the  names  of  all  claimants  with  the  file 
number.  Index  cards  are  used  in  these  indices.  (3)  A  E>ocket  Card 
Index  is  maintained  on  each  claim  in  order  to  follow  the  progress  of 
all  swine  flu  claims  and  to  obtain  statistical  data  for  periodic  and 
fiscal  reports.  However,  all  information  contained  on  the  cards  has 
been  taken  from  the  record  material  contained  in  the  official  file. 

Authority  for  maintenance  of  the  system:  General  authority  to  main- 
tarn  the  system  is  contained  in  5  U.S.C.  301  and  44  U  S.C.  3101.  The 
particular  system  was  established  by  authority  of  28  CFR  0.77(0 
which  authority  was  delegated  to  the  Civil  Division  pursuant  to  a 
memorandum  from  the  Deputy  Attorney  General,  dated  July  17. 
1974. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Any  record  pertaining  to 
any  swine  flu  administrative  claim  in  the  Civil  Division  may  be 
disseminated  to  any  other  component  of  the  Department  of  Justice, 
including  the  FBI  and  the  United  States  Attorneys'  Offices,  for  use  in 
connection  with  the  consideration  of  that  claim  or  matter  or  any 
other  claim,  case  or  matter  under  consideration  by  the  Civil  Division 
or  any  other  component  of  the  Department  of  Justice.  A  record 
maintained  in  this  system  of  records  may  be  disseminated  as  a  routine 
use  of  such  record  as  follows: -(1)  a  record  relating  to  a  claim  or 
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matter  that  has  been  referred  by  the  Department  of  Health,  Educa- 
tion, and  Welfare  for  investigation,  or  that  involves  a  claim  or  matter 
within  the  jurisdiction  of  an  agency,  or  where  the  agency  or  officials 
thereof  are  a  party  to  litigation  6r  where  the  agency  or  officials  may 
be  affected  by  a  claim  or  matter  may  be  disseminated  to  such  agency 
to  notify  the  agency  of  the  status  of  the  claim  or  matter  or  any 
decision  or  determination  that  has  been  made,  or  to  make  such  other 
inquiries  and  reports  as  are  necessary  during  the  processing  of  the 
claim  or  matter;  (2)  a  record  may  be  disseminated  to  the  public,  news 
media,  trade  associations,  or  organized  groups,  when  the  purpose  of 
the  dissemination  is  educational  or  informational,  provided  that  the 
record  docs  not  contain  any  information  identifiable  to  a  specific 
individual  other  than  that  necessary  to  identify  the  matter  and  is  not 
an  unwarranted  invasion  of  privacy  or  where  the  information  has 
previously  been  filed  in  a  judicial  or  administrative  office,  including 
the  clerk  of  the  court;  (3)  in  any  claim  in  which  there  is  an  indication 
of  a  violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  the  record  in  question  may  be  disseminated  to 
the  appropriate  federal,  state,  local  or  foreign  agency  charged  with 
the  responsibility  for  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  such  law;  (4).  in  the  course 
of  investigating  the  potential  or  actual  violation  of  any  law,  whether 
civil,  criminal  or  regulatory  in  nature,  or  during  the  course  of  a  tnal 
or  hearing,  or  the  preparation  for  a  trial  or  hearing  for  such  viola- 
tion, a  record  may  be  disseminated  to  a  federal,  state  local  or  foreign 
agency,  or  to  an  individual  or  organization,  if  there  is  reason  to 
believe  that  such  agency,  individual  or  organization  possesses  infor- 
mation relating  to  the  investigation,  trial  or  hearing  and  the  disseini- 
nation  is  reasonably  necessary  to  elicit  such  information  or  to  obtain 
_  the  cooperation  of  a  witness  or  an  informant;  (5)  a  record  relating  to 
"  a  claim  or  matter  may  be  disseminated  in  an  appropriate  federal, 
State,  local,  or  foreign  court  or  grand  jury  proceeding  in  accordance 
with  established  constitutional,  substantive,  or  procedural  law  or 
practice;  (6)  a  record  relating  to  a  claim  or  matter  may  be  disseminat- 
ed to  a  federal,  state,  or  local  administrative  or  regulatory  proceeding 
or  hearing  in  accordance  with  the  procedures  goveniing  such  pro- 
ceeding or  hearing;  (7)  a  record  relating  to  a  claim  or  matter  may  be 
disseminated  to  an  actual  or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  of  such  matters  as  settlement  of 
the  claim  or  matter,  or  for  formal  or  informal  discovery  proceedings. 
*      Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  of  Meinbers  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  (1)  The  claim  files  utilize  standard  file  jackets  and  are 
retained  in  standard  file  cabinets;  (2)  the  alphabetical  and  numerical 
index  cards,  as  well  as  the  docket  cards,  are  retained  in  standard  file 
cabinets. 

Retrievability:  The  files  and  docket  cards  must  be  retrieved  by  file 
number.  The  file  number  can  be  ascertained  from  the  alphabetical 
index  if  the  name  of  the  administrative  claimant  is  known. 

Safeguards:  Information  contained  in  the  system  is  unclassified.  No 
personalized  information  about  a  claim  or  claimant  will  be  given  to 
anyone  other  than  the  claimant,  his  attorney,  or  authorized  represent- 
ative. Requests  for  such  information  will  not  be  given  by  telephone 
unless  the  caller  can  provide  sufficient  information  to  identify  himself 
as  one  authorized  to  receive  personalized  information.  Nonpersonal 
or  generalized  information  will  be  given  to  any  requester.  Informa- 
tion in  the  system  is  regarded  as  sensitive  pursuant  to  Department 
rules  and  procedures.  Department  rules  and  procedures  are  in  force 
to  insure  that  only  Departmental  attorneys  and  their  authorized 
agents  have  access  to  the  infotination. 


Retention  and  disposal:  When  a  claim  file  is  closed  by  the  legal 
section,  it  is  sent  to  the  Federal  Records  Center  for  retention  in 
accordance  with  the  authorized  Record  Disposal  Schedule  for  the 
classification  of  the  case.  Such  schedules  are  approved  by  the  Nation- 
al Archives.  After  the  designated  period  has  passed,  the  file  is  de- 
stroyed. However,  the  index  and  docket  cards  are  not  purged  and 
are  retained  for  as  long  as  practicable. 

System  manageKs)  and  address:  Assistant  Attorney  General,  Civil 
Division,  U.S.  Department  of  Justice,  10th  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20530. 

Notification  procedure:  Address  inquiries  to  Chief,  Torts  Section, 
Civil  Division,  U.S.  Department  of  Justice,  10th  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20530. 

Record  access  procedures:  A  request  for  information  concerning  the 
swine  flu  administrative  claims  of  the  Civil  Division  should  be  sub- 
mitted in  writing,  with  the  envelope  and  letter  clearly  marked  "Pri- 
vacy Act  Request".  The  request  should  include  the  file  number  and/ 
or  names  of  any  claimants  known  to  the  requester.  The  requester 
should  also  provide  a  return  address  for  transmitting  the  information. 
Such  access  requests  should  be  submitted  to  the  System  Manager 
listed  above.  Requests  may  also  be  made  by  telephone.  In  such  cases 
the  caller  will  be  referred  to  the  attorney  of  record.  The  attorney,  in 
turn,  may  require  an  official  written  request. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their  re- 
quest to  the  System  Manager  listed  above.  The  request  should  clearly 
state  what  information  is  being  contested,  the  reasons  fot  contesting 
it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  All  swine  flu  claimants  are  sources  of 
information.  Such  information  is  either  contained  in  the  record  mate- 
rial in  the  case  files  or  has  been  extracted  from  that  record  material 
and  put  onto  docket  and  index  cards. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

Management  Information  System  (MIS)  JUSTICE/CRS-001:  Pub- 
lished at  43  FR  33351  on  July  31,  1978.  If  no  comments  are  received 
by  September  29,  1978,  the  pew  system  will  be  adopted. 

JUSTICE/CRS-001 
System  name:  Management  Information  System. 

System  location:  Community  Relations  Service,  U.S.  Department  of 
Justice,  550  11th  Street  NW.,  Washington,  DC.  20530. 

Categories  of  individuals  covered  by  the  system:  Conciliators  and 
Mediators  of  the  Community  Relations  Service  of  the  U.S.  Depart- 
ment of  Justice. 

Categories  of  records  in  the  system:  The  file  contains  the  names  of 
CRS  employees,  their  case  assignments,  and  the  time  allocated  to 
each  assignment.  In  addition,  information  reflecting  the  current  status 
and  handling  of  the  case  is  included  \#ithin  the  system. 

Authority  for  maintenance  of  the  system:  The  file  is  established  to 
effect  the  purposes  of  42  U.S.C.  2000g-l.  2000g-3  (1970). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  file  is  used  by  CRS 
personnel  as  a  basis  for  preparing  daily,  weekly,  and  monthly  activity 
reports  for  internal  management.  It  is  also  used  by  the  Administrative 
Office  to  prepare  time  efficiency  analyses  on  CRS  personnel.  In 
addition,  the  file  will  be  consulted  in  order  to  prepare  budget  re- 
quesu  and  reporte  to  the  Associate  Attorney  General,  the  Attorney 
General,  and  to  Congress. 

Release  of  Information  to  the  News  Media  and  the  Public:  Infor- 
mation from  the  system  of  records  may  be  made  available  to  the 
news  media  and  the  public,  unless  such  release  would  violate  42 
U.S.C.  2000g-2,  or  would  constitute  an  unwarranted  invasion  of  per- 
sonal privacy.  ,  ,  • 

Release  of  Information  to  Members  of  Congress:  Information  con- 
tained in  the  system,  not  otherwise  required  to  be  released  pursuant 
to  5  U.S.C.  552,  may  be  made  available  to  a  Member  of  Congress  w; 
staff  acting  upon  the  Member's  behalf  when  the  Member  or  staft 
requests  the  information  on  behalf  of,  and  at  the  request  of,  the 
individual  who  is  the  subject  of  the  record  unless  such  release  would 
violate  42  U.S.C.  2000g-2. 

Release  of  Information  to  the  National  Archives  and  Records 
Service:  A  record  from  the  system  of  records  may  be  disclosed  to 
the  National  Archives  and  Records  Service  (NARS)  for  records 
management  inspections  conducted  under  the  authority  of  44  U^S^- 
2904  and  2906,  unless  such  disclosure  would  violate  42  U.S.C.  2000g- 
2. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 


i; 
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Storage:  Automated  records  are  maintained  on  magnetic  disk  at  the 
Department  of  Justice  Data  Management  Service,  and  on  Upe  at  the 
Community  Relations  Service,  550  llth  Street  NW.,  Washington, 
DC. 

Retrievability:  Information  is  retrieved  by  a  variety  of  key  words 
including,  but  not  limited  to,  the  name  of  the  employee,  geographic 
location,  and  subject  matter  of  the  record. 

Safeguards:  Information  maintained  in  the  system  is  safeguarded 
and  protected  in  accordance  with  Department  rules  and  procedures 
governing  the  handling  of  computerized  information.  Only  individ- 
uals specifically  authorized  by  the  Director  of  CRS  will  have  access 
to  the  computer  through  a  single  terminal  located  in  an  office  occu- 
pied during  the  day  and  locked  at  night.  Access  to  the  information  in 
the  system  will  be  limited  to  those  CRS  employees  whose  official 
duties  require  such  information. 

Retention  and  disposal:  Records  classified  by  the  subject's  name  are 
retained  until  60  days  after  the  record  subject  leaves  the  employment 
of  the  Community  Relations  Service  and  are  then  deleted  from  the 
system. 

System  manager($)  and  address:  Deputy  Director,  Community  Rela- 
tions Service,  U.S.  Department  of  Justice,  Todd  Building,  550  llth 
Street  NW.,  Washington,  DC.  20530. 

Notification  procedure:  Address  inquiries  to  Office  of  Chief  Coun- 
sel, Community  Relations  Service,  U.S.  Department  of  Justice,  550 
llth  Street  NW.,  Washington,  DC.  20530. 

Record  access  procedures:  In  all  cases,  requests  for  access  to  a 
record  shall  be  in  writing,  by  mail  or  in  person.  If  request  for  access 
is  made  by  mail,  the  envelope  and  letter  shall  be  clearly  marked 
"Privacy  Act  Request."  The  requester  shall  include  a  description  of 
the  record  requested  and,  if  known,  the  case  file  number(s).  To 
identify  a  record  relating  to  an  individual,  the  requester  must  provide 
the  individual's  full  name,  date  and  place  of  birth,  employee  identifi- 
cation number,  and  date  of  employment  and  duty  assignment 
station(s)  while  employed  by  the  Community  Relations  Service. 

Contesting  record  procedures:  Any  individual  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  his  or  her 
request  to  the  Deputy  Director,  Community  Relations  Service,  U.S. 
Department  of  Justice,  Todd  Building,  550  llth  Street  NW.,  Wash- 
ington, DC.  20530.  The  request  should  state  clearly  what  informa- 
tion is  being  contested,  the  reason  for  contesting,  and  the  proposed 
amendment  to  the  information. 

Record  source  categories:  The  records  are  prepared  by  the  concilia- 
tor/mediator or,  in  exceptional  cases,  by  his  or  her  supervisor. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
JUSTICE/CRM-025 
System  name:  Tax  Disclosure  Index  File  and  Associated  Records. 

System  location:  U.S.  Department  of  Justice,  Criminal  Division, 
10th  &  Constitution  Avenue,  N.W.,  Washington,  D.C.  20530. 

Categories  of  indiTiduals  covered  by  the  system:  Taxpayers  about 
whom  the  Criminal  Division  has  requested  and/or  obtained  disclo- 
sure of  tax  material  from  the  Internal  Revenue  Service  pursuant  to  26 
use.  6103. 

Categories  of  records  in  the  system:  The  system  contains  all  re- 
quests for  tax  material,  any  such  material  provided  by  the  Interna) 
Revenue  Service  or  duplicated  or  extracted  by  the  Criminal  Division 
from  such  material,  and  related  records  necessary  to  the  application 
for  and/or  safeguarding  of  such  material  received  on  or  after  January 
I,  1977. 

Authority  for  maintenance  of  the  system:  This  system  is  established 
and  maintained  pursuant  to  26  V.S.C  6103(pK4). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  maintained  in . 
this  system  of  records  may  be  disseminated  as  a  routine  use  of  such 
record  (A)  to  any  officer  or  employee  of  the  Criminal  Division  who 
is  personally  and  directly  engaged  in  preparation  for  any  proceeding 
(or  investigation  which  may  result  in  such  proceeding)  pertaining  to 
the  enforcement  of  a  specifically  designated  Federal  criminal  statute 
not  involving  tax  administration  or  to  the  enforcement  of  a  Federal 
criminal  sutute  in  any  matter  involving  tax  administration;  and  (B)  to 
any  person  outside  of  the  Criminal  Division  where  such  dissemina- 
tion is  or  reasonably  appears  to  be  in  furtherance  of  proper  prepara- 
tion for  any  proceeding  (or  investigation  which  may  result  in  such 
proceeding)  pertaining  to  the  enforcement  of  a  specifically  designated 
Federal  criminal  statute  not  involving  tax  administration  or  to  the 
enforcement  of  a  Federal  criminal  statute  in  any  manner  involving 
tax  administration.  Such  dis.semination  shall  be  permittted  to  the 
extent  authorized  under  26  U.S.C.  6103(h),  26  U.S.C.  6103(i),  26  CFR 


404.6 103(hK2)-l,  26  CFR  4O4.1603(i)-{l),  and  Rule  6(e),  FR  Crim.  P. 
The  above  mentioned  routine  uses  include  the  following: 

(1)  dissemination  to  an  attorney  of  the  Criminal  Division  assigned 
responsibility  with  respect  to  an  above-mentioned  proceeding  or  an 
investigation  which  may  result  in  such  proceeding; 

(2)  dissemination  to  an  officer  or  employee  of  the  Department  of 
Justice  with  supervisory  or  clerical  responsibility  with  respect  to  an 
above-mentioned  proceeding,  or  an  investigation  which  may  result  in 
such  proceeding; 

(3)  dissemination  to  an  officer  or  employee  of  another  Federal 
agency  (as  defined  at  5  U.S.C.  551(1))  with  investigative,  supervisory, 
or  clerical  responsibility  working  under  the  direction  and  control  of 
such  attorneys  of  the  Department  of  Justice  as  are  assigned  responsi- 
bility with  resfiect  to  an  above-mentioned  proceeding,  or  an  investi- 
gation which  may  result  in  such  proceeding; 

(4)  dissemination  to  a  taxpayer  to  whom  such  record  relates,  or  to 
such  taxpayer's  legal  representative,  to  properly  interview,  consult, 
deftose,  or  interrogate  or  otherwise  obtain  information  relevant  to  an 
above-mentioned  proceeding,  or  an  investigation  which  may  result  in 
such   proceeding,   from   such   taxpayer   or   his   legal   representative; 

(5)  dissemination  during  the  course  of  an  investigation  which  may 
result  in  an  above-mentioned  proceeding  to  any  witness  who  may  be 
called  on  to  give  evidence  in  such  a  proceeding  to  properly  inter- 
view, consult,  depose,  or  interrogate  or  otherwise  obtain  relevant 
information  from  such  potential  witness; 

(6)  dissemination  to  any  person  having  special  knowledge  or  tech- 
nical skills  (such  as  handwriting  analysis,  photographic  development, 
sound  recording  enhancement,  or  voice  identification)  to  properly 
obtain  the  services  of  such  person  in  an  above-mentioned  proceeding, 
or  an  investigation  which  may  result  in  such  proceeding; 

(7)  dissemination  to  an  officer  or  employee  of  the  Department  of 
Justice,  another  Federal  agency  (as  defined  at  5  U.S.C.  551(1)),  or  a 
foreign  government  to  properly  utilize  international  contacts  and 
judicial  assistance  in  an  above-mentioned  proceeding,  or  an  investiga- 
tion which  may  result  in  such  proceeding; 

(8)  dissemination  to  an  officer  or  employee  of  the  Internal  Revenue 
Service  to  obtain  additional  disclosure  pursuant  to  26  U.S.C.  6103  in 
an  above-mentioned  proceeding,  or  an  investigation  which  may  result 
in  such  proceeding; 

(9)  dissemination  to  a  Federal  grand  jury; 

(10)  dissemination  to  an  officer  or  employee  of  the  Department  of 
Justice  to  obtain  a  court  order  to  compel  testimony  pursuant  to  18 
U.S.C.  6002  and  6003  in  any  above-mentioned  proceeding,  or  an 
investigation  which  may  result  in  such  proceeding; 

(It)  dissemination  to  any  party' to  an  above-mentioned  proceeding, 
to  properly  conduct  negotiations  concerning,  or  obtain  authorization 
for,  disposition  of  the  proceeding,  in  whole  or  in  part,  or  to  obtain 
stipulations  of  fact  in  connection  with  the  proceeding; 

(12)  disseniintion  to  a  judicial  or  administrative  body  (such  as  the 
United  States  Parole  Commission)  in  an  above-mentioned  proceeding 
or  in  preparation  therefore,  or  in  any  post-conviction  proceeding 
resulting  from  an  above-mentioned  proceeding; 

(13)  dissemination  to  a  court  reporter  in  an  above-mentioned  pro- 
ceeding, or  as  required,  in  preparation  therefore. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  A  record  contained  in  this  system  is  stored  manually  on 
index  cards  and  in  file  jackets. 

Retrievability:  A  record  is  retrieved  by  name  of  the  taxpayer  in 
indices  maintained   in  individual  sections  of  the  Criminal  Division. 

Safeguards:  Records  are  safeguarded  om  accordance  with  Depart- 
ment of  Justice  rules  and  procedures.  Buildings  in  which  records  are 
located  are  under  security  guard,  and  access  to  premises  is  by  official 
identification.  Records  are  stored  in  spaces  which  are  locked  outside 
of  normal  office  hours  and  in  safe  type  filing  cabinets  which  are 
locked  when  not  being  accessed.  Access  to  such  cabinets  is  limited  to 
Division  personnel  whose  duties  and  responsibilities  require  such 
access  and  to  whom  access  may  be  permitted.  A  record  of  access  is 
kept  which  indicates  the  name  of  each  person  who  gains  access  to 
material  from  the  secured  area  and  the  date  and  time  of  each  access. 

Retention  and  disposal:  Records  not  retained  are  returned  to  the 
Internal  Revenue  Service  or  rendered  undisclosable  in  accordance 
with  26  U.S.C.  6103(pX4)(fXii)  Currently  there  are  no  provisions  for 
disposal  of  records  contained  in  this  system  that  are  not  returned  to 
the  Internal  Revenue  Service  or  are  otherwise  rendered  imdisclosa- 
ble. 

System  manager<s)  and  address:  Assistant  Attorney  General,  Crimi- 
nal Division,  U.S.  Department  of  Justice,  10th  Street  and  Constitu- 
tion Avenue,  NW.,  Washington,  DC.  20530.  . 
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NotificatioB  procedure:  The  majc^^-  pjut  of  this  system  is  exempted 
from  this  requirement  under  5  U.SfC.i552a(jX2)  Inquiry  concerning 
the  system  should  be  addressed  to.the'  system  manager  listed  above. 

Record  access  procedures:  The  nqjajor  part  of  this  system  is  exempt- 
ed from  this  requirement  under  S  U.S.C.  552a(jX2).  To  the  extent 
that  this  system  of  records  is  not  subject  to  exemption,  it  is  subject  to 
access  and  contest.  A  detennination  as  to  exemption  shall  be  made  at 
the  time  a  request  for  access  is  received.  A  request  for  access  to  a 
record  contained  in  this  system  shall  be  made  in  writing,  with  the 
envelope  and  the  letter  clearly  marked  'Privacy  Access  Request.' 
Include  in  the  request  the  name  of  the  individual  involved,  his  birth 
date  and  place  or  any  other  identifying  number  or  information  which 
may  be  of  assistance  in  locating  the  record,  the  name  of  the  case  or 
matter  involved,  if  known,  and  the  name  of  the  judicial  distnct 
involved,  if  known.  The  requestor  will  also  provide  a  return  address 
for  transmitting  the  information.  Access  requests  will  be  directed  to 
the  system  manager  listed  above.  Records  in  this  system  are  exempt 
from  the  access  provisions  of  the  Act  in  accordance  with  the  applica- 
ble exemption  notice. 

Contesting  record  procedures:  Taxpayers  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their  re- 
quest to  the  system  manager  listed  above,  suting  clearly  and  concise- 
ly what  information  is  being  contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the  information  sought.  Records  in 
this  system  are  exempt  from  the  dontesting  provisions  of  the  Act  in 
accordance  with  the  applicable  exemption  notice. 

Record  source  categories:  Sourc^js  of  information  contained  in  this 
system  are  the  Internal  Revenue  9  irvice.  Federal  investigative  agen- 
cies. Federal  prosecutors,  and  pefsonnel  of  the  Criminal  Division, 
Department  of  Justice. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK3)  and  (4),  (d), 
(eXl).  (2)  and  (3),  (eX4XG),  and  (H)  and  (I).  (eX5)  and  (8),  (0,  and 
(g)  of  the  Privacy  Act  pursuant  to  5  U.S.C.  552aOX2)-  Rules  have 
been  promulgated  in  accordance  with  the  requirements  of  5  U.S.C. 
553  (b),  (c)  and  (e)  and  have  been  published  in  the  Federal  Register. 

JUSnCE/INS-002 
System  name:  Application/Petition  Tracking  System  (APTS). 

System  location:  District  offices  of  the  Immigration  and  Naturaliza- 
tion Service,  as  detailed  in  JUSTICE/INS— 001. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  filed  applications  or  petitions  for  benefits  under  the  Immigration 
and  Nationsility  Act,  as  amended. 

Categories  of  records  in  the  system:  Name  of  applicant  or  petition- 
er, date  and  country  of  birth,  »lien  identification  number,  form 
number  of  application  or  petition,  date  filed  or  received  in  INS 
office,  control  number,  status,  and  location  of  relating  file  or  records. 

Authority  for  maintenance  of  tht  system:  Section  103  of  the  Immi- 
gration and  Nationality  Act,  as  amiy-nded  (8  U.S.C.  1 103). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  this  system 
will  be  used  by  employees  of  the  Immigration  and  Naturalization 
Service  to  determine  the  status  of  the  pending  application  or  petition 
and  to  locate  relating  files  and  other  records  promptly.  This  system 
of  records  is  used  to  serve  the  public  by  providing  data  for  responses, 
when  authorized,  to  inquiries,  complaints,  and  so  forth. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  a  system  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  acting 
upon  the  Member's  behalf  when  the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the  request  of  the  individual  who  is 
the  subject  of  the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Riecords  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906.  |     : 

-  Policies  and  practices  for  storing^  ri^eving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  j 


Storage:  Information  in  this  system  of  records  is  maintained  on 
magnetic  disk. 

Retrievability:  Records  are  retrieved  by  the  name  or  alien  identifi- 
cation number  of  the  applicant  or  petitioner,  or  the  control  number 
of  the  application  or  petition.  Access  to  the  system  is  restricted  to 
employees  of  the  Immigration  and  Naturalization  Service  responsible 
for  the  control,  processing,  and  adjudication  of  petitions  and  applica- 
tions. Method  of  access  is  by  keyboard  terminals  located  in  areas 
restricted  to  authorized  INS  personnel. 

Safeguards:  This  system  of  records  is  safeguarded  and  protected  in 
accordance  with  Department  of  Justice  and  INS  rules  and  proce- 
dures. 

Retention  and  disposal:  Records  will  be  deleted  from  the  automated 
data  base  ninety  (90)'days  after  final  decision  on  the  application  or 
petition. 

System  managerfs)  and  address:  Associate  Commissioner,  Manage- 
ment, Central  Office,  Washington,  DC;  District  Directors  in  district 
offices  in  the  United  States  where  this  system  of  records  is  located. 

Notification  procedure:  Inquiries  should  be  addressed  to  the  District 
Director  of  the  Immigration  and  Naturalization  Service  office  where 
the  application  or  petition  was  filed.  If  the  filing  location  is  not 
known,  inquiries  may  be  addressed  to  the  Associate  Commissioner, 
Management,  Central  Office,  Immigration  and  Naturalization  Service, 
425  Eye  Street  NW.,  Washington,  D.C.  20536. 

Record  access  procedures:  In  all  cases,  requesu  for  access  to  a 
record  from  this  system  of  records  shall  be  in  writing  or  in  person.  If  ' 
request  for  access  is  made  in  writing,  the  envelope  and  letter  shall  be 
clearly  marked  "Privacy  Access  Request."  The  requester  shall  in- 
clude a  description  of  the  general  subject  matter  and,  if  known,  the 
relating  file  number.  To  identify  a  record  relating  to  an  individual, 
the  requester  should  provide  the  individual's  full  name;  date  and 
place  of  birth;  alien,  citizen,  or  employee  identification  number;  and, 
if  appropriate,  the  date  and  place  of  entry  into  or  departure  from  the 
United  States.  The  requester  shall  also  provide  a  return  address  for 
transmitting  the  information. 

Contesting  record  procedures:  Any  individual  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  his  request 
to  the  INS  office  nearest  his  residence  or  the  office  in  which  he 
believes  a  record  concerning  him  may  exist.  The  request  should  state 
clearly  what  information  is  being  contested,  the  reasons  for  contest- 
ing it,  and  the  proposed  amendment  to  the  information. 

Record  source  categories:  All  information  is  entered  from  the  origi- 
nal application  or  petition  forms  completed  by  the  individuals,  with 
the  addition  of  the  date  of  filing  or  receipt  by  INS,  a  control  number 
assigned  at  the  time  of  receipt,  section  assignments,  and  status  infor- 
mation updated  by  each  division  or  unit  handling  the  pending  matter. 

Systems  exempted  from  certain  prorisions  of  the  act  None. 

Position  Accounting/Control  System  (PACS),  JUSTICE/INS-003: 
Published  at  43  FR  7061  on  February  17,  1978.  No  formal,  final 
adoption  notice  was  issued.  Therefore,  notice  is  hereby  given  that  no 
comments  were  received  and  the  new  system  is  now  adopted. 

JUSTICE/INS-003 

System  name:  Position  Accounting/Control  System  (PACS). 

System  location:  Central  Office,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Employees  of  the 
Immigration  and  Naturalization  Service. 

Categories  of  records  in  the  system:  A.  Position  data:  position 
number;  category  code;  organization  code;  position  title;  pay  plan; 
series;  grade;  description;  accounting  classification  code;  active/inac- 
tive code;  fund  control  number;  amount  authorized;  hours  authorized; 
new  program  element  code;  input  control  number;  input  transaction 
code;  date  position  created  or  vacated;  SF-52  date;  announcement 
date  and  number;  Entered  on  Duty  (EOD)  date;  projected  vacant 
date;  date  last  classified;  date  Position  Management  Committe  (PMC) 
approved;  date  position  last  audited  or  reviewed;  date  of  transaction; 
position  appeal  date,  if  any;  union  covereage  code;  appealed  to  code; 
position  freeze  code;  competitive  level  code;  remarks  code. 

B.  Payroll  data;  Social  Security  Account  Number  (SSAN);  pay 
period  number;  payroll  subobject  code;  last  pay  period  amount  and 
hours;  cumulative  amount  and  hours;  accrual  amount  and  hours; 
prior  month  YTD  amount  and  hours;  payroll  current/prior/manual 
(C/P/M)  code. 

C.  Personnel  data:  position  number;  organization  code;  position 
titie;  payplan;  series;  grade;  description;  accounting  classification 
code;    incumbent's   name.    Social   Security   Account   Number,   next 
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Quality  Step  Incrrease  (QSI)  date;  nature  of  action;  transaction  date; 
FLSA  exemption  code;  and  effective  date. 

Authority  for  maintenance  of  the  system:  Section  103  of  the  Immi- 
gration and  Nationality  Act,  as  amended  (8U.S.C.  1103);  Delegation 
of  Authority  to  Departments  (5  U.S.C.  301);  Position  Management 
Systems  and  Employment  Ceilings,  Bureau  of  the  Budget  Circular 
No.  A-64  (June  28,  1965;  January  2,  1970). 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  this  system 
is  used  for  reports  to  INS  managers  of  position  authorization  and 
cost  data  by  geographic  area,  organizational  unit,  program  activity, 
and  budget  allocation,  including  the  composition  of  the  INS  work 
force  (on-board  strength  and  vacancies);  sutus  of  each  vacancy; 
turnover  and  occupany  rate  statistics;  aggregate  position  data  by 
grade  level,  organization  unit,  program  activity,  type  of  position,  etc.; 
actual  costs  for  each  position  and  projected  position  costs  for  the 
next  fiscal  year;  and  authorization  of  positions  through  funds  control 
and  periodic  review  mechanisms. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
SO.  2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  a  system  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  acting 
upon  the  Member's  behalf  when  the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the  request  of  the  individual  who  is 
the  subject  of  the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Automated  records  are  maintained  on  magnetic  disk  and 
tape  at  the  Department  of  Justice  Data  Management  Service.  All 
other  records  re  maintained  as  paper  documents  at  the  Central 
Office,  425  I  Street  NW.,  Washington,  D.C.  and  four  regional  per- 
sonnel offices. 

RetrieTability:  Records  are  retrieved  by  position  number,  organiza- 
tion code,  accounting  classification  code,  or  program  element  code. 

Access,  controls:  Access  to  the  system  is  restricted  to  employees  of 
the  Immigration  and  Naturalization  Service  responsible  for  position 
accounting  and  management.  Biweekly  reports  arc  distributed  only  to 
authorized  INS  personnel.  Remote  terminals  for  additional  access  are 
located  in  areas  restricted  to  authorized  INS  personnel. 

Safeguards:  The  data  in  the  automated  system  of  records  is  safe- 
guarded and  protected  in  accordance  with  Department  of  Justice  and 
INS  rules  and  procedures.  Paper  forms  are  stored  in  metal  file  cabi- 
nets which  are  locked  outside  of  normal  duty  hours. 

Retention  and  disposal:  records  are  deleted  from  the  automated 
data  base  within  60  days  after  termination  of  the  position  authoriza- 
tion. Employee  personnel  information  in  the  automated  data  base  is 
deleted  when  the  position  becomes  vacant.  The  data  base  is  updated 
biweekly  to  maintain  accurate,  current  information  on  position  status 
and  characteristics. 

System  manager.  Associate  Commissioner,  Management. 

Notification  procedure:  Inquiries  should  be  addressed  to  the  Asso- 
ciate Commissioner,  Management,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Washington,  DC.  20536. 

Record  access  procedures:  In  all  cases,  requests  for  access  to  a 
record  shall  be  in  writing,  by  mail  or  in  person.  If  request  for  access 
is  made  by  mail,  the  envelope  and  letter  shall  be  clearly  marked 
"Privacy  Access  Request."  The  requester  shall  include  a  description 
of  the  subject  matter  and,  if  known,  the  relating  file  number.  To 
identify  a  record  relating  to  an  individual,  requester  should  provide 
the  individual's  full  name,  date  and  place  of  birth,  employee  identifi- 
cation number,  and,  if  known,  position  number.  The  requester  shall 
also  provide  a  return  address  for  transmitting  the  information. 

Contesting  record  procedures:  Any  individual  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  his  request 
to  the  Associate  Commissioner,  Management.  The  request  should 


state  clearly  what  information  is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed  amendment  to  the  information. 

Record  source  categories:  Position  management  data  is  obtained 
from  official  records  in  INS  personnel  offices.  Payroll  data  is  ob- 
tained from  the  computerized  Department  of  Justice  Payroll  System 
(JUSTICE/OMF— 003).  Personnel  management  daU  is  obtained 
from  the  Department  of  Justice  Personnel  System  (JUNIPER). 

Systems  exempted  tnm  certain  provisioas  of  the  act:  None. 

PART  IV 

Systems  of  records  which  the  Department  now  proposes  to  amend 
are  listed  below.  They  are  reprinted  in  full  text  following  the  listing. 
Interested  persons  are  invited  to  submit  comments  to  the  Administra- 
tive Counsel,  Office  of  Management  and  Finance,  Room  1118,  De- 
partment of  Justice,  Washington,  DC.  20530.  All  comments  must  be 
received  by  October  30,  1978.  If  no  comments  are  received  within 
thirty  days,  the  amendments  will  be  adopted  as  set  forth.  No  oral 
hearings  are  contemplated. 

JUSTICE/ATR-008,  Freedom  of  Information/Privacy 

Requester/Subject  Index  File 
JUSTICE/CRT-004,  Registry  of  Names  of  Interested  Persons 

Desiring  Notification  of  Submissions  Under  Section  5  of  the 

Voting  Rights  Act 
JUSTICE/CRT-007,  Files  on  Employment  Civil  Rights  Matters 

Referred  by  the  Equal  Employment  Opportunity  Commission 
JUSTICE/CRT-008,  Files  on  Correspondence  Relating  to  Civil 

Rights  Matters  from  Persons  Outside  the  Department  of 

Justice 
-  JUSTICE/CRT-009,  Civil  Rights  Division  Employees  Travel 

Reporting 
JUSTICE/DEA-005,  Controlled  Substances  Act  Registration 

Records 
JUSTICE/DEA-007,  International  Intelhgence  DaU  Base 
JUSTICE/DEA-010,  Office  of  Internal  Security  Records 
JUSTICE/DEA-027,  Drug  Enforcement  Administration 

Employee  Profile  System 
JUSTICE/DEA-999,  Drug  Enforcement  Administration 

Appendix  1,  List  of  Record  Location  Addresses 
JUSTICE/FBI-003,  Bureau  Mailing  Lists 
JUSTICE/FBI-006,  Electronic  Surveillance  (Elsur  Indices) 
JUSTICE/OMF-002,  Controlled  Substances  Act  Nonpublic 

Records 
JUSTlCE/OMF-003,  Department  of  Justice  Payroll  System 
JUSTICE/OMF-007,  Legal  and  General  Administration 

Accounting  System 
JUSTICE/OMF-008,  Security  Clear^mce  Information  System 

(SCIS) 
JUSTICE/OMF-009,  Justice  Data  Management  Service  Center 

Utilization  Report 
JUSTICE/OMF-010,  Document  Information  System  (DIS) 
JUSTICE/OMF-011,  Justice  DaU  Management  Service  Center 

Tape  Library  System 
JUSTICE/OMF-016,  Inter-Divisional  Information  System 

GDIS)  (A  Non-operational,  Deactivated  System) 
JUSTICE/OMF-017,  Department  of  Justice  Controlled  Parking 

Records 
JUSTICE/OPA-001,  Executive  Qemency  Files 
JUSTICE/BOP-001,  Custodial  and  Security  Record  System 
JUSTICE/BOP-003,  Industrial  Inmate  Employment  Record 

System 
JUSTICE/BOP-004,  Inmate  Administrative  Remedy  Record 

System 
JUSTICE/BOP-005,  Inmate  Central  Records  System 
JUSTICE/BOP-007,  Inmate  Physical  and  Mental  Health  Record 

System 
JUSTICE/BOP-008,  Inmate  Safety  and  Accident  Compensation 

Record  System 
JUSTICE/BOF-009,  Federal  Tort  Claims  Act  Record  System 
Freedom  of  Information/Privacy   Requester/Subject   Index  File. 

JUSTICE/ATR-008:  Review  indicates  that  information  of  a  sensitive 
nature  cannot  be  accessed  by  individual  identifier  and,  therefore,  there 
is  no  need  to  exempt  this  system  of  records  from  the  provisions  of  the 
Privacy  Act. 
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The  entire  system;  amended  to  show  that  this  system  is  not 
exempted  from  any  provision  of  the  Privacy  Act,  is  reprinted  below. 

'jUSTICE/ATR-008 
System  name:   Freedom  of  Information/Privacy   Requester/Subject 
Index  File. 
System  locatioB:  U.S.  Department  of  Justice,  10th  and  Constitution 
Avenue,  N.W.,  Washington,  DC.  20530. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  requested  information  under  the  Freedom  of  Information  and 
Privacy  Acts  from  files  maintained  by  the  Antitrust  Division  and 
individuals  about  whom  material  has  been  requested  under  the  above 
acts. 

Categories  of  records  in  the  system:  This  system  contains  an  index 
record  of  every  request  under  the  Freedom  of  Information  and 
Privacy  Acu  made  to  the  Antitrust  Division  since  November,  1974, 
including  all  request  letters  and  our  responses. 

Authority  for  maintenance  of  the  system:  Authority  for  maintaining 
this  system  exists  under  44  U.S.C.  3101. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  index  is  maintained 
for  ready  reference  by  Division  personnel  for  the  identification  of  the 
subject  matter  of  and  persons  originating  Freedom  of  Information 
and  Privacy  Act  requests.  Such  reference  is  utilized  in  aid  of  access 
to  files,  maintained  by  the  Freedom  of  Information  and  Privacy  Unit, 
foe  purposes  of  reference  to  requests  on  appeal,  questions  concemmg 
pending  or  terminated  requests,  and  compliance  with  requests  similar 
or  identical  to  past  requests. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  oiepartment  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  mformation 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  ' 
Storage:  Information  in  this  system  is  maintained  on  index  cards. 
Retrievability:  Information  in  the  system  is  retrieved  by  reference 
to  the  names  of  present  and  past  requesters  and  names  of  individuals 
about  whom  information  is  requested  undeer  the  Freedom  of  Infor- 
mation and  Privacy  Act. 

Safeguards:   Information  contained  in  the  system  is  unclassified. 
During  duty  hours  access  to  this  system  is  monitored  and  controlled 
by  Antritrust  Division  personnel  in  the  area  where  the  system  is 
mainUined.  The  area  is  locked  during  non-duty  hours. 
Retention  and  disposal:  Indefmite. 

System  manageris)  and  address:  Freedom  of  Information  and  Priva- 
cy AcU  Control  Officer,  Antitrust  Division,  U.S.  Department  of 
Justice,  10th  and  Constitution  Avenue,  N.W.,  Washington,  D.C. 
20530.  I      I 

Notification  procedure:  Address  inquiries  to  the  Assistant  Attorney 
General,  Antitrust  Division,  U.S.  Department  of  Justice,  10th  and 
Constitution  Avenue,  N.W.,  Washington,  D.C.  20530. 

Record  access  procedures:  Request  for  access  to  a  record  from  this 
system  should  be  made  in  writing, and  be  clearly  identified  as  a 
'Privacy  Access  Request.'  Included  in  the  request  should  be  the  name 
of  the  individual  having  made  the  Freedom  of  Information  request 
and/or  the  individual  about  whom  fiie  records  were  requested.  Re- 
questers should  indicate  a  return  add^ss.  Requests  will  be  directed  to 
the  System  Manager  shown  abovei    " 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  mainUined  in  the  index  should  direct  their  request 
to  the  System  Manager  and  sute  clearly  and  concisely  what  informa- 
tion is  being  contested,  the  reasons  for  contesting  it,  and  the  pro- 
posed amendment  to  the  information  sought. 


Record  source  categories:  Source  of  the  information  maintained  in 
the  system  are  those  records  derived  from  the  receipt  and  processing 
o%Freedom  of  Information  and  Privacy  Act  requests. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

Registry  of  Names  of  Interested  Persons  Desiring  Notification  of 
Submissions  Under  Section  5  of  the  Voting  Rights  Act.  JUSTICE/ 
CRT-004:  Revisions  to  this  system  of  records  effect  a  change  in  the 
system  location  and  correction  of  a  typographical  error  under  the 
category  entitled,  "Routine  uses  of  records.  .  .  ."  The  text  reprinted 
below  reflects  these  modifications. 

JUSTICE/CRT-004 
System  name:  Registry  of  Names  of  Interested  Persons  Desiring  Noti- 
fication of  Submissions  under  Section  5  of  the  Voting  Rights 
Act. 
System  location:  U.S.  Department  of  Justice;  Civil  Rights  Division; 
10th  and  Constitution  Avenue,  NW.,  Washington,  DC.  20530. 

Categories  of  individuals  covered  by  the  system:  Persons  who  have 
requested  that  the  Attorney  General  send  them  notice  of  submissions 
under  Section  5  the  of  Voting  Rights  Act  of  1965,  42  U.S.C.  1973c. 
Categories  of  records  in  the  system:  The  Registry  contains  the 
name,  address  and  the  telephone  numbers  of  interested  persons  and, 
where  appropriate,  the  area  or  areas  with  respect  to  which  notifica- 
tion was  requested  by  such  persons. 

Authority  for  maintenance  of  the  system:  28  CFR.  51.13;  42  U.S.C. 
1973c;  5  U.S.C.  301  and  28  U.S.C.  509,  510. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Registry  is  used  to 
identify  persons  interested  in  receiving  notice  of  Section  5  submis- 
sions and  to  comply  with  their  requests.  The  Registry  may  be  used  to 
notify  the  persons  listed  therein  of  any  proposed  changes  in  the 
'Procedures  for  the  Administration  of  Section  5  of  the  Voting  Rights 
Act  of  1965,'  28  C.F.R.  51-1  et  seq.,  and  to  solicit  their  comments 
with  respect  to  any  such  proposed  changes. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
CFR.  50.2  may  be  made  available  from  systems  of  records  main- 
Uined by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular  case 
would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information  con- 
Uined  in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  member  or  suff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  berv- 
ice:  A  record  from  a  system  of  records  may  be  disclosed  as  a  routme 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Names  are  stored  in  a  card  file  system. 

Retrievability:  Records  in  this  system  are  retrievable  by  the  names 
of  interested  persons  or  organizations. 

Safeguards:  Information  in  the  system  is  safeguarded  in  accordance 
with  Departmental  rules  and  procedures  governing  access,  produc- 
tion and  disclosure  of  any  materials  contained  in  its  official  files. 

Retention  and  disposal:  An  individual  or  organizational  name  is 
retained  in  the  Registry  until  such  time  as  that  person  or  organization 
requests  that  the  name  be  deleted. 

System  raanager(s)  and  address:  Chief;  Voting  Section;  Civil  Rights 
Division;  U.S.  Department  of  Justice;  Washington,  D.C.  20530. 

Notification  procedure:  Address  inquiries  to:  Assistant  Attorney 
General;  Civil  Rights  Division;  U.S.  Department  of  Justice;  Washing- 
ton, D.C.  20530. 

Record  access  procedures:  This  system  contains  no  information 
about  any  individual  other  than  as  described  in  Category  of  Record 
above.  Persons  whose  names  appear  on  the  Registry  may  have  access 
thereto  or  have  their  names  and  other  information  pertaining  to  them 
deleted  or  modified  upon  a  request  of  the  same  nature  as  mdicated  m 
28  C.F.R.  51.13. 

Contesting  record  procedures:  Same  as  the  above. 

Record  source  categories:  Sources  of  information  in  the  Registry 
are  those  persons  or  organizations  whose  names  appear  therein  by 
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virtue  of  their  having  requested  inclusion  in  the  Registry  pursuant  to 
28C.F.R.  51.13. 
Systems  exempted  from  certain  provisions  of  the  act:  None.  ' 

Files  on  Employment  Civil  Rights  Matters  Referred  by  the  Equal 
Employment  Opportunity  Commission,  JUSTlCE/CRT-007:  Revi- 
sions to  this  system  of  records  effect  a  change  in  the  system  location 
and  clarify  information  concerning  storage  of  the  records.  The  latter 
change  has  been  italicized' for  public  convenience.  The  text  reprinted 
below  reflects  these  modifications. 

I  JUSTICE/CRT-007 

System  name:  Files  on  Employment  Civil  Rights  Matters  Referred  by 
the  Equal  Employment  Opportunity  Commission. 

System  location:  U.S.  Department  of  Justice;  Civil  Rights  Division, 
10th  and  Constitution  Avenue  hfW.;  Washington,  DC.  20530. 

Categories  of  individuals  covered  by  the  system:  Persons  seeking 
employment  or  employed  by  a  state  or  a  political  subdivision  of  a 
state  who  have  filed  charges  alleging  discrimination  in  employment 
with  the  Equal  Employment  Opportunity  Commission  (hereinafter 
EEOC)  which  have  resulted  in  a  determination  by  EEOC  that  there 
is  probable  cause  to  believe  that  such  discrimination  has  occurred, 
and  attempts  by  EEOC  at  conciliation  have  failed. 

Categories  of  records  in  the  system:  The  system  may  contain  copies 
of  charges  filed  with  EEOC;  copies  of  EEOC's  "determination" 
letters,  letters  of  transmittal  from  and  to  EECO,  analyses  or  evalua- 
tions summarizing  the  charge  and  other  materials  in  the  EEOC  file, 
internal  memoranda,  attorney  notes,  and  copies  of  'right  to  sue' 
letters  issued  by  the  Civil  Rights  Division. 

Authority  for  maintenance  of  the  system:  The  system  is  maintained 
pursuant  to  44  U.S.C.  3101  and  in  order  to  accomplish  the  Civil 
Rights  Division's  responsibility  under  28  CFR  0.50  to  enforce  Feder- 
al Statutes  affecting  civil  rights  including  42  U.S.C.  2000e-5(0  and 
2000C-6. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  is  used  by 
employees  and  officials  of  the  Department  to  make  decisions  regard- 
ing prosecution  of  alleged  instances  of  employment  discrimination,  to 
issue  'right  to  sue'  letters  on  behalf  of  individuals;  to  make  policy  and 
planning  determinations;  to  prepare  annual  budget  requests  and  justi- 
fications; to  prepare  statistical  reports  on  the  work  product  of  the 
Employment  and  Education  Sections  and  to  carry  out  other  author- 
ized internal  functions  of  the  Department.  If  the  Department  has 
determined  to  initiate  an  investigation  or  litigate  a  matter  referred  by 
EEOC,  the  records  pertaining  to  that  matter  are  not  contained  in  this 
system.  Such  records  and  their  routine  uses  are  described  under  the 
notice  for  the  system  named:  Central  Civil  Rights  Division  Index  File 
and  Associated  Records. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
use.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  in  the  system  is  stored  manually  on  index 
cards  and  file'jackets  which  are  maintained  by  the  Employment  Section. 
Civil  Rights  Division.  1/ the  charge  relates  to  a  public  educational  agency 
or  institution  and  was  filed  before  September  1977.  such  information  may 
be  maintained  by  the  Education  Section.  Civil  Rights  Division. 

Retrievability:  Information  is  retrieved  primarily  by  using  the  ap- 
propriate Department  of  Justice  file  number,  or  the  name  of  the 
charging  party,  or  the  state  in  which  the  alleged  discrimination 
occurred. 


Safeguards:  Information  in  the  system  is  unclassified.  It  is  safe- 
guarded and  protected  in  accordance  with  departmental  rules  and 
procedures. 

Retention  and  disposal:  There  are  no  provisions  for  the  disposal  of 
the  records  in  the  system  although  such  procedures  are  under  active 
consideration. 

System  manageris)  and  address:  Assistant  Attorney  General,  Civil 
Rights  Division,  U.S.  Department  of  Justice,  Washington,  D.C. 
20530.  I 

Notification  procedure:  Same  as  the  above 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing  with  the  envelope  and  letter 
clearly  marked  'Privacy  Access  Request.'  The  request  should  indi- 
cate the  sute  where  the  alleged  employment  discrimination  took 
place  and  the  employer  to  which  the  charge  was  related.  The  re- 
quester will  also  provide  a  return  address  for  transmitting  the  infor- 
mation. Access  requests  will  be  directed  to  the  System  Manager 
listed  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their  re- 
quest to  the  System  Manager  listed  above,  stating  clearly  and  con- 
cisely what  information  is  being  contested,  the  reasons  for  contesting 
it,  and  the  proposed  amendment  to  the  information  sought.  Disclo- 
sure of  part  of  the  materials  in  this  system  may  be  prohibited  by  42 
U.S.C.  2000eKe)  and  44  U.S.C.  3508.  Part  of  this  system  is  exempted 
from  access  and  contest  under  5  U.S.C.  552(kX2). 

Record  source  categories;  Sources  of  information  in  this  system  are 
charging  parties,  information  compiled  and  maintained  by  EEOC, 
and  employees  and  officials  of  the  Department  of  Justice  responsible 
for  the  disposition  of  the  referral  request. 

Systems  exempted  fri>ra  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsection  (d)  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552a(kX2).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5  U.S.C.  553(b),  (c)  and  (e)  and 
have  been  published  in  the  Federal  Register. 

Files  on  Correspondence  Relating  to  Civil  Rights  Matters  from 
Persons  Outside  the  Department  of  Justice,  JUSTICE/CRT-008:  Re- 
visions to  this  system  of  records  effect  changes  in  the  system  loca- 
tion, storage,  and  retrievability  categories.  The  method  of  storing  and 
retrieving  the  records  has  expanded  to  include  a  word  processing 
system  which  will  store  names  and  dates  pertaining  to  citizen  corre- 
spondence and  permit  easy  retrieval.  The  changes  in  the  storage  and 
retrievability  categories  have  been  italicized  for  public  convenience. 
The  text  reprinted  below  reflects  the  modifications. 

JUSTICE/CRT— 008 
System  name:  Files  on  Correspondence  Relating  to  Civil  Rights  Mat- 
ters from  Persons  Outside  the  Department  of  Justice. 

System  location:  U.S.  Department  of  Justice;  Civil  Rights  Division; 
10th  and  Constitution  Avenue  NW.;  Washington,  D.C.  20530. 

Categories  of  individuals  covered  by  the  system:  Persons  communi- 
cating in  written  form  in  person  or  by  telephone,  including  com- 
plaints, requests  for  information  or  action,  or  expressions  of  opinion 
regarding  civil  right<  matters. 

Categories  of  records  in  the  system:  The  system  contains  original 
correspondence  regarding  civil  rights  matters  from  persons,  cover 
letters  or  notes  from  persons  referring  original  correspondence  to  the 
E>epartment,  attorney  or  other  employee  notes  regarding  the  corre- 
spondence, and  copies  of  Civil  Rights  Division's  responses  to  the 
original  correspondence. 

Authority  for  maintenance  of  the  system:  This  system  of  records  is 
maintained  pursuant  to  44  U.S.C.  3101  and  in  the  ordinary  course  of 
fulfilling  the  responsibilities  assigned  to  the  Civil  Rights  Division 
under  the  provisions  of  28  CFR  0.50. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

A.  The  system  is  used  by  employees  and  officials  of  the  Depart- 
ment to  respond  to  incoming  correspondence,  to  compile  statistics 
for  use  in  preparing  budget  requests,  to  insure  proper  disposition  »f 
incoming  mail,  to  determine  the  status  and  content  of  responses  to 
correspondence,  to  respond  to  inquiries  from  Division  personnel. 
Office  of  Legislative  Affairs  and  Congressional  offices  regarding  the 
status  of  correspondence,  and  to  carry  out  other  authorized  functions 
of  the  Department. 

B.  Information  in  the  system  regarding  individual  pieces  of  corre- 
spondence may  be  provided  to  Members  of  Congress  upon  request  in 
instances  where  the  Member  making  the  request  referred  the  corre- 
spondence in  question  to  the  Department. 
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Release  of  information  to  the  new*  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  of  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906.  > 

Policies  and  practices  for  storing,>etrieTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  in  the  system  are  primarily  index  cards  and  origi- 
nal letters  or  copies  thereof.  They  are  Stored  manually  and  by  automat- 
ed office  equipment 

Retrievability:  Information  may  be  retrieved  through  use  of  a  card 
index  file  system  and/or  automated  office  equipment  which  is  subdi- 
vided into  indexes  (I)  arranged  according  to  the  name  of  citizens  that 
corresponded  with  the  Department  and  (2)  arranged  according  to  the 
name  of  Members  of  Congress  or  White  House  staff  Members  who 
have  referred  correspondence  to  the  Department. 

Safeguards:  Information  in  the  system  is  unclassified.  It  is  safe- 
guarded and  protected  in  accordance  with  Departmental  rules  and 
procedures. 

Retention  and  disposal:  There  are  no  provisions  for  disposal  of  the 
records  in  this  system  although  such  procedures  are  currently  under 
active  consideration. 

System  manager(s)  and  address:  Assistant  Attorney  General;  Civil 
Righu   Division;    U.S.    Department   of  Justice;   Washington,   D.C. 
20530. 
Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with  the  envelope  and  the  letter 
clearly  marked  'Privacy  Access  Request.'  The  request  should  include 
the  name  of  the  correspondent,  his  address  or  the  name  of  the 
Member  of  Congress  or  White  House'  staff  member  who  referred  the 
correspondence  to  the  Departm^  ot,  if  known,  the  Department  of 
Justice  file  number,  if  known,  ai  i  the  date  of  the  correspondence. 
The  requester  will  also  provide  a'^retum  address  for  transmitting  the 
information.  Access  requests  will  be  directed  to  the  System  Manager 
listed  above. 

Contesting  record  procedures:  individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their  re- 
quest to  the  System  Manager  listed  above,  steting  clearly  and  con- 
cisely what  information  is  being  contested,  the  reasons  for  contesting 
it,  and  the  proposed  amendment  to  the  information  sought. 

Record  sonrce  categories:  Sources  of  information  contained  in  this 
system  are  the  original  correspondents,  persons  referring  original 
correspondence  to  the  Department,  and  employees  and  officials  of 
the  Department  responsible  for  the  disposition  of  the  correspondence. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

Civil  Rights  Division  Employees  Travel  Reporting,  JUSTICE/ 
CRT-009:  Revisions  to  this  system  of  records  effect  a  change  in  the 
system  location  and  a  correction  in  the  form  number  assigned  to  a 
travel  authorization  form  in  the  category  of  records  maintained.  The 
text  reprinted  below  reflects  these  changes. 

JUSTICEyCRT-009 

System  name:  Civil  Rights  Division  Employees  Travel  Reporting 
System  location:  U.S.  Department  of  Justice,  10th  &  Constitution 
Avenue  NW.,  Washington,  D.C.  20530. 

Categories  of  individuals  covered  by  the  system:  Employees  of  the 
Civil  Rights  Division  who  have  traveled  on  official  assignments  for 
the  Civil  Rights  Division. 

Categories  of  records  in  the  syi  tern:  The  system  contains  informa- 
tion, concerning  travel  expenditures,  which  was  recorded  by  Divi- 
sion employees  on  travel  authorization  forms  (Form  OBD-1)  and 
travel  voucher  forms  (Form  OBD-1 57)  and  submitted  to  the  Fiscal 


Unit  of  the  Civil  Righte  Division,  from  Fiscal  Year  1972  to  the 
present. 

Authority  for  maintenance  of  the  system:  This  system  is  maintained 
in  the  ordinary  course  of  meeting  the  responsibilities  assigned  the 
Civil  Rights  Division  under  28  CFR  0.50,  0.51. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  records  in  this  system 
are  used  to  make  monthly  reports  to  the  Executive  Office,  Civil 
Rights  Division,  and  to  the  Fiscal  Unit,  Civil  Rights  Division,  for  use 
in  controlling  and  reviewing  Division  expenditures.  Copies  of  indi- 
vidual's reports  may  be  disclosed  to  the  individual  when  appropriate 
forms  are  not  submitted  following  a  return  from  travel  sutus. 

Release  of  LTfofmafl5n  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Clongress.  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  suff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requesU  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  in  the  system  are  stored  on  magnetic  tape  and  on 
computer  punch  cards,  and  on  monthly  rejports  printed  on  computer. 
Individual  vouchers  and  travel  authorization  forms  are  stored  in  file 
jackets. 

Retrievability:  Records  in  this  system  are  retrievable  by  the  names 
of  present  and  former  Division  employees  who  have  filed  travel 
authorization  forms  or  travel  voucher  forms. 

Safeguards:  Information  in  the  system  is  unclassified.  It  is  safe- 
guarded and  protected  in  accordance  with  Departmental  rules  and 
procedures. 

Retention  and  disposal:  There  are  no  provisions  for  disposal  of  the 
records  in  the  system. 

System  manageris)  and  address:  Executive  Officer,  Civil  Rights 
Division,  United  Sutes  Department  of  Justice,  Washington,  D.C. 
20530. 

Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  Requests  by  former  employees  for  access 
to  records  in  this  system  may  be  made  in  writing  with  the  envelope 
and  letter  clearty  marked  'Privacy  Act  Request'.  The  request  should 
clearly  state  the  dates  on  which  official  travel  was  taken.  The  reques- 
tor should  also  provide  a  return  address  for  transmitting  the  informa- 
tion. Access  requests  will  be  directed  to  the  System  Manager.  Pres- 
ent employees  may  request  access  by  contacting  the  System  Manager 
directly. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their  re- 
quest to  the  System  Manager  listed  above,  steting  clearly  and  con- 
cisely what  information  is  being  contested,  the  reason  for  contesting 
it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Sources  of  information  are  the  Civil 
Rights  Division  employees  filing  travel  authorization  and  travel 
voucher  forms. 

Systems  exempted  frt>m  certain  provisions  of  the  act:  None. 

Controlled  Substances  Act  Registration  Records,  JUSTICE/DEA- 
005:  Revisions  to  this  system  of  records  effect  changes  in  the  retrie- 
vability and  the  retention  and  dosposal  categories.  The  retrievability 
category  is  amended  to  reflect  that  applications  are  now  filed  by  the 
date  processed  rather  than  by  the  date  the  application  was  submitted; 
that  the  names  are  not  indexed  within  each  batch;  and  that  the 
microfiche  system  is  now  maintained  by  state.  The  retention  and 
disposal  category  is  amended  to  reflect  that  records  retired  to  the 
Federal  Records  Center  are  now  destroyed  after  eight  years  instead 
of  after  five  years.  The  text  reprinted  below  reflects  these  modifica- 
tions. 
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JUSTICE/DEA-005 
System    name:    Controlled    Substances    Act    Registration    Records 
(CSA). 

System  location:  Drug  Enforcement  Administration;  1405  I  Street, 
NW.,  Washington,  D.C.  20537.  Also,  field  offices.  See  Appendix  1 
for  list  of  addresses. 

Categories  of  individuals  covered  by  the  system:  Records  are  maiii- 
Uined  on  the  following  categories  of  individuals  registered  under  the 
Controlled  Substances  Act  including  registrants  doing  business  under 
their  individual  name  rather  than  a  business  name:  (A)  Physicians  and 
related  practitioners;  (B)  Dentists;  (C)  Veterinarians;  (D)  Persons 
conducting  research  with  controlled  substances;  (E)  Importers  of 
controlled  substances;  (F)  Exporters  of  controlled  subsuncesj  (O) 
Manufacturers  of  controlled  substances;  (H)  Distributors  of  con- 
trolled substances;  (I)  Pharmacies. 

Categories  of  records  in  the  system:  The  Controlled  Substances  Act 
Registration  Records  are  maintained  in  a  manual  system  which  con- 
tains the  original  of  the  application  for  registration  under  224,  224a, 
224b,  225.  226,  227,  268,  and  363,  order  forms  (DEA-222's)  and  any 
correspondence  concerning  a  particular  registrant.  In  addition,  the 
same  basic  data  is  maintained  in  an  automated  system  for  quick 
retrieval. 

Authority  for  maintenance  of  the  system:  The  Drug  Enforcement 
Administration  is  required  under  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (Public  Law  91-513)  to  register 
all  handlers  of  controlled  substances. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Controlled  Substances 
Act  Registration  Records  produce  special  reports  as  required  for 
statistical  analytical  purposes.  Disclosures  of  information  from  this 
system  are  made  to  the  following  categories  of  users  for  the  purposes 
stated:  (A)  Other  Federal  law  enforcement  and  regulatory  agencies 
for  law  enforcement  and  regulatory  purposes;  (B)  Sute  and  local  law 
enforcement  and  regulatory  agencies  for  law  enforcement  and  regula- 
tory purposes;  (C)  Persons  registered  under  the  Controlled  Sub- 
stances Act  (Public  Law  91-513)  for  the  purpose  of  verifying  the 
registration  of  customers  and  practitioners. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  E>epartment  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  maiy  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  automated  portion  of  this  system  is  maintained  on 
magnetic  tape  and  the  manual  portion  is  by  batch. 

Retrievability:  The  automated  system  is  retrieved  by  name  and 
registration  number.  The  manual  portion  is  filed  in  batches  by  date 
the  application  was  processed.  A  microfiche  system  of  the  names  by 
State  is  maintained  for  quick  reference  purposes.  In  addition,  a 
number  of  telecommunication  terminals  have  been  added  to  the  exist- 
ing network. 

Safeguards:  This  system  of  records  is  maintained  in  DEA  Head- 
quarters which  is  protected  by  twenty-four  hour  guard  service  and 
electronic  surveillance.  Access  to  the  building  is  restricted  to  DEA 
employees  and  those  persons  transacting  business  within  the  building 
who  are  escorted  by  DEA  employees.  Access  to  the  system  is  re- 
stricted to  DEA  personnel  on  a  need-to-know  basis.  A  specific  com- 
puter program  is  necessary  to  extract  information.  Information  that  is 
retrievable  by  terminals  requires  user  identification  numbers  which 
are  issued  to  authorized  employees  of  the  Department  of  Justice- 
Retention  and  disposal:  Records  in  the  manual  portion  of  the 
system  are  retired  to  the  Federal  Records  Center  after  one  year  and 
destroyed  after  eight  years.  The  automated  data  is  stored  in  the 


Department  of  Justice  Computer  Center  and  destroyed  after  five 
years. 

System  manager<s)  and  address:  Director,  Office  of  Compliance  and 
Regulatory  Affairs,  Drug  Enforcement  Administration;  1405  I  Street, 
N.W.,  Washington.  DC.  20537. 

Notification  procedure:  Inquiries  should  be  addressed  to  Freedom 
of  Information  Unit,  Drug  Enforcement  Administration;  1405  I 
Street,  N.W.,  Washington,  D.C.  20537.  Inquiries  should  include  in- 
quirer's name,  date  of  birth,  and  social  security  number. 

Record  access  procedures:   Same  as  the  above. 

Contesting  record  procedures:  Same  as  the  above. 

Record  source  categories:  Information  contained  in  this  system  of 
records  is  obtained  from:  (A)  Registrants  under  the  Controlled  Sub- 
sUnces  Act  (Public  Law  91-513);  (B)  DEA  Compliance  Investigators. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cX3),  (d), 
(e)(4KG)  and  (H),  (0  of  the  Privacy  Act  pursuant  to  5  U.S.C. 
552a(k).  Rules  have  been  promulgated  in  accordance  with  the  re- 
quirements of  5  U.S.C.  553(b),  (c),  and  (e)  and  have  been  published  in 
the  Federal  Register. 

International  Intelligence  Data  Base,  JUSTICE/DEA-007:  Revi- 
sions to  this  system  of  records  effect  a  change  in  the  routine  use  of 
the  records.  The  Cabinet  Committee  on  International  Narcotics  Con- 
trol has  been  deleted  as  a  routine  user.  The  Committee  has  been 
replaced  by  committees  and  working  groups  under  the  Strategy 
Council  on  Drug  Abuse.  Changes  have  been  itaUcized  for  public 
convenience.  The  text  reprinted  below  reflects  this  change. 

JUSnCE/DEA— 007 

System  name:  International  Intelligence  DaU  Base 

System  location:  Drug  Enforcement  Administration,  1405  J  Street 
NW.,  Washington,  DC.  20537.  Also,  field  offices.  See  Appendix  I 
for  list  of  addresses. 

Categories  of  individuals  covered  by  the  system:  Known  and  sus- 
pected drug  traffickers. 

Categories  of  records  in  the  system:  (A)  Intelligence  reporU;  (B) 
Investigative  reports;  (C)  Subject  files. 

Authority  for  maintenance  of  the  system:  This  system  is  maintained 
for  law  enforcement  and  intelligence  purposes  pursuant  to  the  Com- 
prehensive Drug  Abuse  Prevention  and  Control  Act  of  1970,  Reor- 
ganization Plan  No.  2  of  1973  and  the  Single  Convention  on  Narcotic 
Drugs. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  system  is  maintained 
to  further  criminal  investigations  through  the  collation,  analysis  and 
dissemination  of  intelligence  information.  This  system  produces  the 
following  reports:  a)  Tactical,  operational  and  strategic  intelligence 
reports;  b)  Major  organizational  reports;  c)  Network  analysis;  d) 
Trafficker  profiles;  e)  Intelligence  briefs  on  prior  experience  with 
individuals,  firms,  countries,  etc.;  0  Country  profiles;  g)  Country 
Intelligence  Action  Plans;  h)  Current  Situational  reports;  i)  Special 
reports  as  requests;  j)  Drug  patterns  and  trends  and  drug  trafficking 
from  source  to  U.S.  distributors. 

In  addition,  information  is  provided  to  the  following  categories  of 
users  for  law  enforcement  purposes  on  a  routine  basis:  A)  Other 
Federal  law  enforcement  agencies;  B)  Sute  and  local  law  enforce- 
ment agencies;  C)  Foreign  law  enforcement  agencies  with  whom 
DEA  maintains  liaison;  D)  U.S.  Intelligence  and  Military  Intelligence 
Agencies  involved  in  drug  enforcement;  E)  U.S.  Department  of 
Sute;  F)  Committees  and  working  groups  under  the  Strategy  Council 
on  Drug  Abuse. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  Information  to  the  National  Archives  and  Records 
Service:  A  record  from  a  system  of  records  may  be  disclosed  as  a 
routine  use  to  the  National  Archives  and  Records  Service  (NARS)  in 
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records  management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  These  records  are  mainuined  in  standard  case  files  and  on 
index  cards.  I 

Retrievability:  The  system  is  indexed  by  name  and  subject  category 
and  retrieved  by  use  of  a  card  file  index. 

Safeguards:  This  system  of  records  is  maintained  at  DEA  Head- 
quarters which  is  protected  by  twenty-four  hour  guard  service  and 
electronic  surveillance.  A(x;ess  to  the  building  is  restricted  to  DEA 
employees  and  those  persons  transacting  business  within  the  building 
who  are  escorted  by  DEA  employees.  In  addition,  all  records  con- 
tained in  this  system  are  stored  in  GSA  approved  security  containers. 
Access  to  the  System  is  restricted  to  authorized  DEA  personnel  with 
Secret  Clearance  or  above. 

Retention  and  disposal:  The  Records  contained  in  this  system  are 
currently  retained  for  an  indefinite  period. 

System  manageKs)  and  address:  Assistant  Administrator  for  Intelli- 
gence; Drug  Enforcement  Administration,  1405  I  Street  NW.,  Wash- 
ington, D.C.  20537. 

Notification  procedure:  Inquiries  should  be  addressed  to  Freedom 
of  Information  Unit,  Drug  Enforcement  Administration,  1405  I  Street 
NW.,  Washington,  D.C.  20537.  Inquiries  should  include  inquirer's 
name,  date  of  birth,  and  social  security  number. 

Record  access  procedures:  Same  as  Notification  Procedure. 

Contesting  record  procedures:  Same  as  Notification  Procedure. 

Record  source  categories:  A)  Other  Federal  Agencies;  B)  State  and 
local  law  enforcement  agencies;  C)  Foreign  law  enforcement  agen- 
cies; D)  Confidential  informants. 

Systems  exempted  from  certain*  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  systeih  from -subsections  (cK3)  and  (4),  (d), 
(eXD.  (2)  and  (3),  (e)(4XG),  (H),  (eX5)  and  (8),  (0.  (g),  and  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552aO)  and  (k).  Rules  have  been 
promulgated  in  accordance  with  the  requirements  of  5  U.S.C.  553(b), 
(c),  and  (e)  and  have  been  published  in  the  Federal  Register. 

Office  of  Internal  Security  Records,  JUSTICE/DEA-010:  A  new 
routine  use  (E)  is  added  to  provide  for  the  release  of  information  to 
Federal,  state  and  local  govenrniental  agencies  who  are  conducting 
suitability  for  employment  investigations  on  current  or  prospective 
employees.  "The  new  routine  use  has  been  italicized  for  public  con- 
venience. The  text   reprinted  below  reffects  the  new   routine  use. 

JUSTICE/010 

System  name:  Office  of  Interna!  Security  Records. 

System  location:  Drug  Enforcement  Administration,  1405  I  Street 
NW.,  Washington,  D.C.  20537.  Also,  field  offices.  See  Appendix  I 
for  list  of  addresses. 

"  Categories  of  individuals  covered  by  the  system:  A)  DEA  employ- 
ees, past  and  present;  B)  Applicants  for  employment  with  DEA;  C) 
Drug  offenders,  alleged  drug  offenders,  and  persons  suspected  of 
drug  offenses;  D)  Offenders,  alleged  offenders,  and  persons  suspected 
of  committing  Federal  and  stale  crimes  broadly  characteristized  as 
corruption  or  integrity  offenses;  E)  Confidential  informants;  F)  Wit- 
nesses; G)  Non-implicated  pers(  ns  with  pertinent  knowledge  of  cir- 
cumstances or  aspects  with  per.  ijent  knowledge  of  circumstances  or 
aspects  of  a  case  or  suspect,  "^-iese  are  pertinent  references  of  fact 
developed  by  personal  interviai^  dr  third  party  interview  and  are 
recorded  as  a  matter  for  which  a  probable  need  will  exist. 

Categories  of  reco'itls  in  the  sy<lem:  A)  Investigative  reports  with 
supporting  memoranda  and  worjc  papers  relating  to  investigations  of 
individuals  and  situations.  B)  General  files  which  include,  among 
other  things,  supporting  memoranda  and  work  papers  and  miscella- 
neous memoranda  relating  to  investigations  of  and  the  purported 
existence  of  situations  and  allegations  about  individuals.  C)  Audit  and 
inspection  reports  of  inspections  of  DEA  offices,  personnel,  and 
situations.  D)  Zero  files  containing  general  correspondence  and 
memoranda  relating  to  the  subject  matter  of  the  categories  of  individ- 
uals covered  by  the  system. 

Authority  for  maintenance  of  the  system:  Reorganization  Plan  No.  1 
of  1968  and  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  contained  in 
this  system  is  provided  to  the  following  categories  of  users  as  a 
matter  of  routine  uses  for  law  enforcement  and  regulatory  purposes: 
A.  Other  Federal  law  enforcement  and  regulatory  agencies;  B.  State 
and  locjd  law  enforcement  and, regulatory  agencies;  C.  Foreign  law, 


enforcement  agencies  with  whom  DEA  maintains  liaison;  D.  The 
Department  of  State;  E.  The  Department  of  Defense  and  Military 
Departments;  F.  U.S.  Intelligence  agencies  concerned  with  drug  en- 
forcement; G.  The  United  Nations;  H.  Interpol;  I.  To  individuals  and 
organizations  in  the  course  of  investigations  to  elicit  information. 

In  addition,  disclosures  are  routinely  made  to  the  following  catego- 
ries for  the  purposes  stated:  A.  To  Federal  agencies  for  national 
security  clearance  purposes  and  to  Federal  and  state  regulatory  agen- 
cies responsible  for  the  licensing  or  certification  of  individuals  in  the 
fields  of  pharmacy  and  medicine;  B.  To  the  Office  of  Management 
and  Budget  upon  request  in  order  to  justify  the  allocation  of  re- 
sources; C.  To  state  and  local  prosecutors  for  assistance  in  preparing 
cases  concerning  criminal  and  regulatory  matters;  D.  To  the  news 
media  for  public  information  purposes;  K  To  Federal,  State  and  local 
governmental  agencies  who  are  conducting  suitability  for  employ- 
ment investigations  on  current  or  prospective  employees 

Release  of  information  to  ttie  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  standard  investigation 
folders. 

Retrievability:  These  records  are  retrieved  by  use  of  a  card  index 
maintained  alphabetically  by  employee  name. 

Safeguards:  These  records  are  maintained  at  DEA  Headquarters 
which  is  protected  by  twenty-four  hour  guard  service  and  electronic 
surveillance.  Access  to  the  building  is  restricted  to  DEA  employees 
and  those  persons  transacting  business  within  the  building  who  are 
escorted  by  DEA  employees.  Access  to  the  system  is  restricted  to 
employees  of  the  Office  of  Internal  Security  and  upper  level  manage- 
ment officials.  The  records  are  stored  in  safe-type  combination  lock 
file  cabinets. 

Retention  and  disposal:  These  records  are  maintained  for  55  years. 

System  managerCs)  and  address:  Chief  Inspector,  Drug  Enforcement 
Administration,  1405  I  Street  NW.,  Washington,  D.C.  20537. 

Notification  procedure:  Inquiries  should  be  addressed  to  Freedom 
of  Information  Unit,  Drug  Enforcement  Administration,  1405  I  Street 
NW.,  Washington,  D.C.  20537.  Inquiries  should  include  Jnquirer's 
name,  date  of  birth,  and  social  security  number. 

Record  access  procedures:  Same  as  Notification  Procedure. 

Contesting  record  procedures:  Same  as  Notification  Procedure. 

Record  source  categories:  A)  DEA  Investigations;  B)  Federal,  Sute 
and  local  law  enforcement  agencies;  C)  Cooperating  individuals. 

Systems  exempted  from  certain  provisions  of  the  act  The  Attorney 
General  has  exempted  this  system  from  subsections  (cX3)  and  (4),  (d), 
(eXD.  (2)  and  (3),  (eX4XG),  (H),  (eX5)  and  (8),  (0.  (g).  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a(j)  and  (k).  Rules  have  been 
promulgated  in  accordance  with  the  requirements  of  5  U.S.C.  553(b), 
(c)  and  (e)  and  have  been  published  in  the  Federal  Register. 

DEA  Employee  Profile  System,  JUSTICE/DEA-027:  The  system 
manager  for  this  system  has  changed.  This  change  is  reflected  in  the 
text  reprinted  below. 

JUSnCE/DEA-027 
System  name:  DEA  Employee  Profile  System  (DEPS) 

System  location:  Drug  Enforcement  Administration,  1405  I  Street, 
NW..  Washington,  D.C.  20537. 

Categories  of  individuals  covered  by  the  system:  DEA  employees. 

Categories  of  records  in  the  system:  The  following  eight  categories 
of  information  will  be  maintained  in  the  system: 

1.  Personal  identification 
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2.  Work  experience 

3.  Language  &  geographical  areas 

4.  Formal  education 
3.  Special  skills 

6.  Record  of  training 

7.  Consideration  for  vacancies 

8.  Awards 

Authority  for  maintenance  of  the  system:  This  system  is  maintained 
to  effectively  place  and  assign  employees  to  positions  to  further  the 
mandates  of  the  Comprehensive  Drug  Abuse  Prevention  and  Control 
Act  of  1970. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Tlie  records  will  be  used 
pnncipally  by  the  Personnel  Management  Division.  Selected  data 
will  be  forwarded  by  this  personnel  section  to  the  Career  Develop- 
ment Board  and  operational  units  throughout  DEA  for  the  purpose 
of: 

1.  Identifying  employees  with  particular  skills  or  qualifications  for 
assignment  to  special  projects. 

2.  Identification  of  candidates  for  overseas  assignments  who  have 
sp)eciric  language  skills. 

3.  Insuring  that  the  Career  Development  Board  will  be  reviewing 
the  entirety  of  an  applicant's  background. 

4.  Calculating  DEA's  human  resources  on  hand  and  to  project 
more  accurately  future  resource  needs  and  capabilities. 

Information  from  this  system  will  not  be  disseminated  outside  of 
DEA. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage:  TTiese  records  will  be  maintained  on  magnetic  tape  and  a 
disk  storage  device. 

Retrievability:  The  information  in  this  system  can  be  retrieved  by 
the  individual's  name,  special  skills  information,  special  knowledge 
information  or  by  some  combination  of  the  above  information. 

Safeguards:  The  records  of  the  system  will  be  maintained  at  DEA 
Headquarters  which  is  protected  by  twenty-four  hour  guard  service 
and  electronic  surveillance.  Access  to  the  building  is  restricted  to 
DEA  employees  and  those  transacting  business  within  the  building 
who  are  escorted  by  DEA  employees.  In  addition,  the  area  wHerc 
the  tapes  and  disks  are  stored  is  a  secured  area  and  access  is  restrict- 
ed to  those  employees  who  have  business  in  the  area  and  those  non- 
DEA  people  who  are  transacting  business  within  the  area  and  escort- 
ed by  a  DEA  employee.  Inquiries  to  the  system  are  only  made  by 
the  written  request  of  the  Chief,  Personnel  Management  Division. 

|tetention  and  disposal:  Records  in  this  system  are  retained  as  long 
as  the  individual  is  employed  by  DEA. 

System  managers)  and  address:  Chief,  Personnel  Management  Divi- 
sion, Drug  Enforcement  Administration,  1405  I  Street  NW.,  Wash- 
ington, D.C.  20537. 

Notification  procedure:  Inquiries  should  be  addressed  to  Freedom 
of  Information  Unit,  Drug  Enforcement  Administration,  1405  I  Street 
NW.,  Washington,  D.C.  20537.  Inquiries  should  include  inquirer's 
name,  date  of  birth,  and  social  security  number. 

Record  access  procedures:  Same  as  Notification  Procedure. 
Contesting  record  procedures:  Same  as  Notification  Procedure. 
Record  source  categories: 

1.  DEA  employee 

2.  Servicing  personnel  Office 

3.  The  Justice  Uniform  Personnel  System  (Juniper) 

Systems  exempted  from  certain  prorisions  of  the  act:  None. 

The  following  Drug  Enforcement  Administration  (DEA)  Hst  of 
record  location  addresses  has  been  revised: 

JUSTICE/DEA— »9 

DEA  Appendix  1 — List  of  record  location  addresses.  Copies  of  all 
or  part  of  any  system  of  records  published  by  the  Drug  Enforcement 
Administration  pursuant  to  5  U.S.C.  552a  may  be  maintained  at  the 
DEA  field  offices  listed  below.  However,  procedures  for  processing 
inquiries  concerning  DEA  systems  of  records  have  been  centralized 
in  DEA  Headquarters.  Inquiries  concerning  all  DEA  systems  of 
records  should  be  addressed  to: 
Freedom  of  Information  Unit 


Drug  Enforcement  Administration 
1405  I  Street,  NW., 
Washington.  DC.  20537. 

Drug  Enforcement  Administration  Field  Offices 
Region  1 

Boston  regional  Office 

JFK  Federal  Building 

Room  G-64 

Boston,  Massachusetts  02203 

Portland  District  Office 
U.S.  Courthouse  Building 
156  Federal  Street 
P.O.  Box  451 
Portland,  Maine  041 11 

Burlington  District  Office 
P.O.  Box  327 

Essex  Junction,  Vermont  05452 
Concord  District  Office 
Federal  Building  &  Post  Office 

55  Pleasant  Street 
P.O.  Box  1314 

Concord,  New  Hampshire  03301 

Providence  District  Office 
Post  Office  &  Federal  Building 
Room  232 
Exchange  Terrace 
Providence,  Rhode  Island  02903 

Hartford  District  Office 

450  Maine  Street 

Room  628-E 

Hartford,  Connecticut  06103 

Region  2 

New  York  Regional  Office 

555  West  57th  Street 

New  York,  New  York  14202 

Buffalo  District  Oflice 
268  Main  Street,  Suite  300 
Buffalo,  New  York,  14202 

Long  Island  District  Office 

2  Huntington  Quadrangle  \ 

MelvUle,  New  York  11746 

Montreal  District  Office 

P.O.  Box  65,  Postal  Sution 

Disjardins 

Consulate  General  of  the  U.S.A. 

Montreal,  Quebec,  Canada  HSB  161 

Rouses  Point  District  Office 

P.O.  Box  38 

Rouses  Point,  New  York  12979 

Albany  District  Office 

Leo  W.  O'Brien  Federal  Building 

Clinton  Avenue  &  Pear  Street, 

Room  746 

Albany,  New  York  12207 

JFK  Airport  District  Office 
P.O.  Box  361 
JFK  Airport  Station 
Jamaica.  New  York  1 1430 
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Toronto  District  Office  ' 
U.S.  Consulate  General 
360  University  Avenue 
Toronto,  Canada  M5G  154 

Newark  District  Office 

Federal  Office  Building  , 

970  Broad  Street  I 

Newark,  New  Jersey  07101  j 

New  York  DEA  Drug  Task  Force 
555  West  57th  Street 
Suite  1700  < 

New  York,  New  York  10019 

Region  3 

Philadelphia  Regional  Office 

William  J.  Green  Federal  Building 

600  Arch  Street 

Room  10224 

Philadelphia,  Pennsylvania  19106 

Pittsburgh  District  Office 

Federal  Building 

1000  Liberty  Avenue 

Room  2306 

Pittsburgh,  Pennsylvania  15222 

Wilmington  District  Office 

Courthouse,  Customs  House  &. 

Federal  Office  Building  j 

844  King  Street 

Room  5305 

Wilmington.  Delaware  19801 

Baltimore  District  Office 
955  Federal  Building 
31  Hopkins  Plaza 
Baltimore,  Maryland  21201 

Charleston  District  Office 

22  Capital  Street  P.O.  Box  1146 

Charleston,  West  Virginia  25324 

Greensboro  District  Office 
925  West  Market  Street  '- 

Room  111  j 

Greensboro,  North  Carolinaj  27401 

Norfolk  District  Office.  j 
870  North  Military  HighwaJ 
Suite  301  I 

Norfolk.  Virginia  23502' 

Washington  District  Office 
400  Sixth  Street  S.W.' 
Room  2558 
Washington.  DC.  20024 

Wilmington  District  Office 
3909-D  Oleander  Dn\e 
Lambe  Young  Building 
Wilmington,  North  Carolina  28401 

Region  5 

Miami  Regional  Office 
8400  N.W.  53rd  Street 
Miami,  Florida  33166 


Atlanta  District  Office 
United  Family  Life  Building 
230  Houston  Street,  N.E. 
Suite  20O 
Atlanta,  Georgia  30303 

Charleston  District  Office 

334  Meeting  Street  * 

KcxStn  630 

Charieston,  South  Carolina  29403 

Columbia  District  Office 

2611  Forest  Drive 

P.O.  Box  702 

Columbia,  South  Carolina  29202 

Jacksonville  District  Office 
4077  Woodcock  Drive 
Suite  210 
Jacksonville,  Florida  32207 

Orlando  District  Office 

235  Whooping  Loop 

Altomonte  Springs,  Florida  32701 

San  Juan  District  Office 
Housing  Investment  Building 
Suite  154 

416  Ponce  de  Leon  Avenue 
Hato  Rey,  Puerto  Rico  00919 

Savannah  District  Office 
430  Mall  Boulevard 
Suite  C 
Savannah,  Georgia  31406 

Tampa  District  Office 

700  Twiggs  Street 
Suite  400 

Tampa,  Florida  33602 

West  Palm  Beach  District  Office 

701  Clematis  Street 
Room  253 

West  Palm  Beach,  Florida  33402 

Kingston  District  Office 

DEA/Justice 

US  Embassy,  Kingston,  .Jamaica 

c/o  Depi.of  Slate 

Washington,  DC.  20502 

Region  6 

Detroit  Regional  Office 
357  Federal  Building 
231  West  Lafayette 
Detroit.  Michigan  48226 

Cleveland  District  Office 
601  Rockwell 
Room  300 
Cleveland,  Ohio  44114 

Cincinnati  District  Office 
Fedral  Office  Building 
550  Mam  Street 
P.(|.  Box  1196 
Ciifcinnati,  Ohio  45201 
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Columbus  District  Office 
Federal  Office  Building 
85  Marconi  Boulevard 
Room  120 
Columbus,  Ohio  43215 

Grand  Rapids  District  Office     - 

310  Federal  Building,  U.S. 

Courthouse 

1 10  Michigan  NW 

Grand  Rapids,  Michigan  49502 

Region  7 

Chicago  Regional  Ofice 
1800  Dirksen  Federal  Building 
21«)  South  Dearborn  Street 
Chicago.  Illinois  60604 

Indianapolis  District  Office 
575  N.  Pennsylvania 
Room  267 
Indianapolis,  Indiana  46204 

Milwaukee  District  Office 

Federal  Building  &  U.S. 

Courthouse 

517  East  Wisconsin 

Room  232 

Milvvaukee,  Wisconsin  53202 

Springfield  District  Office 
2nd  Floor.  Edwards  Building 
528  S.  5th  Street 
Springfield,  Illinois  62701 

Hammond  District  Office 

Federal  Building 

507  State  Street 

Room  407 

Hammond,  Indiana  46.W2 

Region  8 

New  Orleans  Regional  Office 
1001  Howard  Avenue,  Suite  1800 
New  Orleans,  Louisiana  70113 

Birmingham  District  Office 

236  Giiodwin  Crest 

Suite  520 

Birmingham,  Alabama  3S20^ 

Little  Rock  District  Office 
One  Union  National  Plaza 
Suite  850 
Little  Rock,  Arkansas  72201 

Shrevcport  District  Office 

500  Fanin  Street 

Federal  Building,  U.S.  Courthouse 

Room  8A20 

P  O   Box  105 

Shrevcport,  Louisiana  71102 

Jackson  District  Office 
First  Federal  Building 
525  East  Capitol  Street 
PO.  Box  22631 
Jackson,  Mississippi  39205 
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Nashville  District  Office 

U.S.  Courthouse  Annex 

Room  929 

8th  &  Broadway 

P.O.  Box  1189 

Nashville.  Tennessee  37202 

Memphis  District  Office 

Federal  Building 

167  North  Main  Street 

Room  401 

Memphis.  Tennessee  38103 

Baton  Rouge  Disthct  Office 
4560  North  Boulevard 
Sefite  118 
Baton  Rouge.  Louisiana  70806 

Mobile  District  Office 

2  Office  Park 

Suite  216 

Mobile.  Alabama  36609 

Region  10 

Kansas  City  Regional  Office 
1150  Grand  Avenue  Suite  400 
Kansas  City.  Missouri  64106 

Des  Moines  District  Office 

US  Courthouse 

PO.  Box  P84 

Des  Moines,  Iowa  50309 

Duluth  District  Office 

Federal  Building.  U.S.  Courthouse 

515  West  First  Street 

P  O.  Box  620 

Duluth.  Minnesota  55801 

Minneapolis  District  Office 

Federal  Building 

1 10  South  Fourth  Street 

Room  402 

Minneapolis,  Minnesota  55401 

Omaha  District  Office        - 
New  Federal  Building 
215  North  17th  Street 
PO   Box  661    . 
Downtown  Station 
Omaha.  Nebraska  68101 

Fargo  District  Office 

657  2nd  Avenue 

Room  225 

Fargo.  North  Dakota  58102 

Sioux  Falls  District  Office 

400  S.  Philips 

Room  309 

Sioux  Falls,  South  Dakota  57102 

St   Louis  District  Office 

Suite  300 

Chromalay  Plaza 

120  S.  Central  Avenue 

St.  Louis,  Missouri  63105 

Wichita  District  Office 


202  West  First  Street 
[     Room  505 

Wichita,  Kansas  67201 

Region  11 

Dallas  Regional  Office 
1880  Regal  Row 
Dallas,  Texas  75235 

Brownsville  District  Office 
2 100  Boca  Chica  Boulevard 
Suite  305  ^ 

Brownsville,  Texas  78520     .;. 

Corpus  Christi  District  Office 
723  Upper  N.  Broadway 
P.O.  Box  2443  i 

Corpus  Christi,  Texas  78403| 

Del  Rio  District  Office  j 

3605  Highway  90,  West  | 

P.O.  Drawer  1247  ^ 
Del  Rio,  Texas  78840 

Eagle  Pass  District  Office 
342  Rio  Grande  Street 
Room  102 
„    Eagle  Pass,  Texas  78852 

El  Paso  District  Office 
4110  Rio  Bravo 
Suite  100 
EI  Paso,  Texas  79902 

Houston  District  Office 
1540  Esperson  Building 
815  Walker  Street 
Houston,  Texas  77002 

Laredo  District  Office 

P.O.  Drawer  2307 

Laredo,  Texas  78041  i 


Midland  District  Office 
100  East  Wall  Street 
P.O.  Drawer  2668 
Midland,  Texas  79701 

McAllen  District  Office 
3017  N.  10th  Street 
P.O.  Box  338 
McAllen,  Texas  78501 


i 
i 


t' 


Oklahoma  City  District  Office 

Old  Federal  Building 

215  NW.  3rd  Street 

Room  250 

Oklahoma  City,  Oklahoma  73102 

San  Antonio  District  Office 
4th  Floor,  1800  Central  Building 
1802  N.E.  Loop  410 
San  Antonio,  Texas  78217 

Tulsa  District  Office 
333  W.  4th  Street 
Room  3335 
Tulsa,  Oklahoma  74103 

Austin  District  Office 


55  N.  Interregioiial  Highway 

P.O.  Box  8 

Austin,  Texas  78767 

Lubbock  District  Office 
3302  67th  Street 
Building  No.  2 
Lubbock,  Texas  79413 

Region  12 

Denver  Regional  Office 
U.S.  Customs  House 
Room  336 
P.O.  Box  1860 
Denver,  Colorado  80201 

Cheyenne  District  Office 

Federal  Center 

2120  Capitol  Avenue 

Room  8020 

Cheyenne,  Wyoming  82001 

Albuquerque  District  Office 
First  National  Bank  Building  East 
5301  Central  Avenue,  N.E. 
Albuquerque,  New  Mexico  87108 

Las  Cruces  District  Office 

P.O.  Box  399 

Ljis  Cruces,  New  Mexico  88001 

Phoenix  District  Office 
Valley  Bank  Center 
Suite  1980 
201  North  Central 
Phoenix,  Arizona  85073 

Tucson  District  Office 
Tucson  International  Airport 
P.O.  Box  27063 
Tucson,  Arizona  85726 

San  Luis  District  Office  - 

P.O.  Box  445 

San  Luis,  Arizona  85349 

Nogales  District  Office 
P  O  Box  39 
Mile  Post  41/2 
U.S.  Highway  89 
Nogales,  Arizona  85621 

Douglas  District  Office 
2130  15th  Street 
P.O.  Drawer  1119 
Douglas,  Arizona  85607 

Salt  Lake  City  District  Office 

Federal  Building 

125  South  State  Street 

Room  2218 

Salt  Lake  City,  Utah  84138 

Region  13 

Seattle  Regional  Office 
221  1st  Avenue  West 
Suite  200 
Seattle,  Washington  98119 
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Anchorage  District  Office 

Loussac-Sogn  Building 

42<>  D  Street 

Room  306 

Anchorage,  Alaska  99501 

Blaine  District  Office 

170  C  Street. 

PO.  Box  1680 

Blaine.  Washington  98230 

Eugene  District  Office 
Federal  Building 
211  East  7th  Avenue' 
Rix>m  230 
Eugene.  Oregon  97401 

Boise  District  Office 
American  Reserve  Building 

I        2404  Bank  Drive 
Suite  212 

;        Boise.  Idaho  8370S 

Great  Falls  District  Office 
nil  14th  Street  South 
P  O.  Box  2887 
Great  Falls.  Montana  59403 

Portland  District  Office 
Terminal  Sales  Building 
-  Suite  706 

1220  S.W.  Morrison 
Portland.  Oregon  92705 

Spokane  District  Office 

US  Courthouse 

920  W   Riverside 

PO,  Box  1504 

Spokane.  Washington  95210 

Vancouver,  B.C.  District  OfTice 
DEA/Justice 

American  Consulate  General 
1 199  West  Hastings  Street 
.   Vancouver.  B.C..  Canada  V6E2Y4 

Region  14 

Los  Angeles  Regional  Office 
350  Stiuth  Giguero  Street 
Suite  800 
Los  Angeles,  California  90017 

San  Francisco  District  Office 

Federal  Building 

Room  12425 

San  Francisco.  California  94102 

San  Diego  District  Office 

402  West  35th  Street 

National  City.  California  92050 

Calexico  Distnct  Office 
640  C  Imperial  Avenue 
P  O  Box  728 
Calexico.  California  92231 

Las  Vegas  District  Office 

Federal  Building  and  U.S. 

Courthouse 

300  Las  Vegas  Boulevard  South 
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P.O.  Box  16023 

Las  Vegas,  Nevada  89101 

Fresno  District  Office 
2110  Merced  Street 
"  Room  203 
Fresno,  California  93721 

Honolulu  District  Office 
300  Ala  Moana  Boulevard 
Honolulu.  Hawaii  96815 

Tecate  District  Office 
Port  of  Entry-Tecale 
P.O.  Box  67 
Tecate,  California  92080 

Sacramento  District  Office 
PO  Box  255097 
Sacramento.  California  95825 

Guam  District  Office 
PO  Box  2137 
Agana.  Guam  96910 

Region  15 

Mexico  City  Regional  Office 
DEA/Justice 
American  Embassy 
Aparlado  Postal  88  Bis 
Mexico  1.  D.F..  Mexico 

Guadalajara  District  Office 

DEA/Justice 

American  Consulate  General 

Apartado  Postal  1  —  1  Bis 

Guadalajara.  Jalisco.  Mexico 

Hermosillo  District  Office 
DEA/Justice 

American  Consulate  General 
•    Apartado  Postal  972 

Hermosillo.  Sonora.  Mexico 

Mazatlan  District  Office 
DEA/Justice 
American  Consulate 
Apartado  Postal  321 
Mazatlan.  Sinaloa,  Mexico 

Merida  District  Office 
SAIC  Department  of  State 
Washington.  DC.  20521 

Monterrey  District  Office 

DEA/Justice 

c/o  Department  of  State 

Washington.  DC  20521 

San  Jose  District  Office 
DEA/Justice 
American  Embassy 
APO  NY..  NY.  09883 

Guatemala  District  Office 
American  Embassy 
APO  N.Y..  N.Y.  09891 

Region  16 
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Bankok  Regional  Office 

Drug  Enforcement  Administration 

American  Embassy 

APO  San  Francisco,  California  96346 

Chiang  Mai  District  OfTice 

Drug  Enforcement  Administration 

BoxC 

APO  San  Francisco  96348 

Hong  Kong  District  Office 

DEA/Justice 

American  Consulate  General 

Box  30 

FPO  San  Francisco,  California  96659 

Kuala  Lumpur  District  Office 
DEA/Justice 
Department  of  State 
Kuala  Lumpur  ; 

Washington,  D.C.  20S2p 

Vientiane  District  OfTioe     ' 

DEA/Justice 

APO  San  Francisco,  California  963S2 

Singapore  District  OfRce    * 

DEA/Justice 

FPO  San  Francisco,  CaUfornia  96699 

DEA/Justice 

APO  San  Francisco,  California  %243 

Songkhla  District  Offioe       r 

DEA/Justice 

American  Consulate 

APO  San  Francisco,  CaUforeia  96346 

Manila  District  Office 

DEA/Justice 

American  Embassy  ^ 

APO  San  Francisco,  Califoq^ia  96528 

Jakarta  District  Office 
DEA/Justice 
^  American  Embassy 
APO  San  Francisco,  California  96356 

Taipei  District  Office 

DEA/Justice 

American  Embassy 

APO  San  Francisco,  California  96263 

Sukiran/Okinawa  District  Office 

DEA/Justice 

P.O.  Box  792 

APO  San  Francisco,  Califo^  96331 

Tokyo  District  Office 

DEA/Justice 

American  Embassy 

APO  San  Francisco,  California  96503 

Seoul  District  Office 

DEA/Justice  ext.  4260 

American  Embassy 

APO  San  Francisco,  California  96301 

Region  17  " 

Paris  Regional  Office 


DEA/Justice 

American  Embassy 

APO  New  York,  New  York  09777 

Marseilles  District  Office 

DEA/Justice 

American  Embassy  (m) 

APO  New  York.  New  York  09777 

Vienna  District  Office 
DEA/Justice 

American  Embassy  Vienna 
Department  of  State 
Washington,  D.C.  20520 

Brussels  District  Office 

DEA/Justice 

American  Embassy 

APO  New  York,  New  York  09667 

London  District  Office 

DEA/Justice 

American  Embassy 

Box  40 

FPO  New  York.  New  York  09510 

Ankara  District  Office 

DEA/JiKtice 

American  Embassy 

APO  New  York,  New  York  09254 

Istanbul  District  Office 

DEA/Justice 

American  Consulate  General 

APO  New  York,  New  York  09224 

Izmir  District  Office 

DEA/Justice 

American  Consulate  General 

APO  New  York,  New  York  09224 

Beirut  District  Office 

DEA/Justice 

Department  of  Sute  Pouch  Mail 

Washington,  D.C.  20520 

Kabul  District  Office 

DEA/Kabul 

E>epartment  of  State  Pouch  Mail 

Washington,  D.C.  20520 

Tehran  District  Office 

DEA/Justice 

American  Embassy 

Box  2000 

APO  New  York,  New  York  09205 

Islamabad  District  Office 
DEA/Islamabad 
Department  of  State  Pouch  Mail 
Washington,  D.C.  20520 

New  Delhi  District  Office 

DEA/Delhi 

Department  of  State  Pouch  Mail 

Washington,  DC.  20520 

Karachi  District  Office 

DEA/Karachi 

E>epartment  of  State  Pouch  Mail 

Washington.  DC.  20520 
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Bonn  District  Office 

DEA/Justice 

American  Embassy 

Box  290 

APO  New  York.  New  York  09080 

Frankfurt  District  Office 

DEA/Justice 

American  Consulate  General 

APO  New  York.  New  York  09757 

Nice  District  Office 

DEA/Justice 

American  Embassy  (N) 

APO  New  York.  New  York  09777 

Rabat  District  Office 

DEA/Justice 

US.  Embassy  B  P.  120 

Rabat.  Morocco 

Cairo  District  Office 
DEA/Justice 
American  Embassy 
Cairo.  Egypt 

Hamburg  District  Office 

DEA/Justice 

American  Consulate  General 

Box  2 

APO  New  York.  New  York  09069 

Munich  District  Office 

DEA/Justice 

American  Consultate  General 

APO  New  York.  New  York  09180 

Rome  District  Office 

DEA/Justice 

Consulta  301 

APO  New  York.  New  York  09794 

Copenhagen  District  Office 

DEA/Justice 

American  Embassy  * 

APO  New  York.  New  York  09170 

Milan  District  Office 

DE  A/ Justice 

Amencan  Consultate  General 

APO  New  York,  New  York  09698 

The  Hague  District  Office 

DEA/Justice 

American  Consultate  General 

APO  New  York.  New  York  09159 

Madrid  District  Office 

DEA/Justice 

American  Embassy 

APO  New  York.  New  York  09285 

Barcelona  District  Office 

DEA/Justice 

American  Consultate  General 

APO  New  York.  New  York  09285 

South  American  Region 

Caracas  District  Office 

DEA/Justice 

American  Embassy 

APO  New  York.  New  York  09893 

Buenos  Aires  District  Office 

DEA/Justice 

American  Embassy 

APO  New  York.  New  York  09871 

Ascuncion  District  Office 
DEA/Justice 
American  Embassy 


Ascuncion  Paraguay 
Department  of  State  Pouch  Mail 
Washington.  DC.  20520 

Bogota  District  Office 

DEA/Justice 

American  Embassy 

APO  New  York.  New  York  09676 

Brazilia  District  Office 

DEA/Justice 

American  Embassy 

APO  New  York.  New  York  09676 

Guayaquil  District  Office 
DEA/Justice 
U.S.  Consulate 
Guayaquil,  Ecuador 
Department  of  State  Pouch  Mail 
Washington.  DC.  20520 

La  Paz  District  Office 

DEA/Justice 

American  Embassy 

APO  New  York.  New  York  09867 

Lima  District  Office 

DEA/Justice 

American  Embassy 

APO  New  York.  New  York  09865 

Montevideo  District  Office 
DEA/Justice 
American  Embassy 
Montevideo,  Uruguay 
Department  of  State  Pouch  Mail 
Washington.  DC.  20520 

Panama  District  Office 
DEA/Justice 
American  Embassy 
P.O.  Box  2016 
Balboa,  Canal  Zone 

Quito  District  Office 

DEA/Justice 

American  Embassy 

Quito,  Ecuador 

Department  of  State  Pouch  Mail 

Washington.  DC.  20520 

Santiago  District  Office 

DEA/Justice 

American  Embassy 

APO  New  York.  New  York  09869 

Regional  Laboratories 
Special  Testing  &  Research  Lab 
Watergate  Research  Park 
7704  Old  Springhouse  Road 
Mclean.  Virginia  22101 

Mid  Atlantic  Regional  Lab 
460  New  York  Avenue,  N.W. 
Washington.  DC.  20537 

Northeast  regional  Lab 

555  West  57th  Street 

New  York,  New  York  10019 

Southeast  Regional  Lab 
5205  N.  W.  84th  Avenue 
Miami,  Florida  33166 

North  Central  Regional  Lab 
500  U.S.  Customs  House 
1^  610  South  Canal  Street 
Chicago,  Illinois  60607 

South  Central  Regional  Lab 
1114  Commerce  Street 
Room  1020 
Dallas,  Texas  75202 

Southwest  Regional  Lab 
410  West  35th  Street 
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National  City,  Califonria  92050 

Western  Regional  Lab 

450  Golden  Gate  Avenue 

Box  46075 

San  Francisco,  California  92102 

OtUwa  Office 

DEA/Justice 

U.S.  Embassy 

100  Wellington  Street 

Ottawa,  Ontario,  Canada 

KIP-STI 

Special  Project  Divisio* 

Aircraft  Section 

(Addison  Texas)  ^  - 

DEA/Justice 

P.O.  Box  534 

El  Paso  Intelligence  Center 

2211  E.  Missouri 

Suite  200 

El  Paso,  Texas  79903 

Field  Offices  of  Inspection 

Northeast  Filed  Office  of 

Internal  Security  • 

Suite  208 

222  South  Marginal  Road 

Fort  Lee,  New  Jersey  07024 

Western  Field  Office  of  Internal 

Security 

P.O.  Box  807  !. 

Main  Office 

Los  Angeles,  California  90053 

South  Central  Field  Office  of 
Internal  Security- 
P.O.Box  907 

Addison,  Texas  75001 

North  Central  Field  Office  of 
Internal  Security 

219  S.  Dearborn  ^^ 

Room  422 

Chicago,  IlHnois  60604 

Southeast  Field  Ofice  of 
Internal  Security 
P.O.  Box  660316 

Miami  Springs,  Florida  33166 

Mid-Atlantic  Field  Office  of 
Internal  Security 
1325  K  Street  N.W. 
Washington,  DC.  20537 

Bureau  Mailing  Lists,  JUSTICE/FBI-003:  This  system  is  revised  to 
mdre  accurately  describe  the  nature  of  the  system.  The  modifications 
to  the  system  notice  constitute  amplifications  rather  than  an  alterna- 
tion or  expansion  of  the  scope  of  the  records.  The  clarifications 
incorporated  into  the  system  notice  have  been  italicized  for  public 
convenience.  The  text  reprinted  below  reflects  these  modifications. 

JUSTIfE/FM— 003 
System  name:  Bureau  Mailing  Lists. 

System  location:  Federal  Bureau  of  Investigation,  J.  Edgar  Hoover 
Bldg.,  lOlh  and  Pennsylvania  Ave..  NW..  Washington,  DC.  20535, 
59  field  divisions  and   13  Legal  Attaches  (See  Appendix  to  002) 

CMcgorics  of  imUridiials  covered  by  the  system:  With  regard  to  lists 
maintained  at  FBI  Headquarters,  individuals  who  have  requited 
receipt  of  Bureau  material  and  who  meet  esublished  criteria  (basical- 
ly law  enforcement  or  closely  related  areas),  fynh  regard  to  lists 
maintained  in  field  divisions  or  Legal  Attaches,  individuals  and  orga- 
nizations who  may  be  in  positipn  to  furnish  assistance  to  the  FBI's 
law  enforcement  efforts. 

Catccorics  of  records  in  tbe  system:  Name,  address  and  business 
affiliation,  if  appropriate. 

Autbority  for  maintenance  of  the  system:  Title  5  U.S.  Code,  Section 
301  and  Title  44,  U.S.  Code,  Section  3101. 


Roatine  nses  of  records  maintained  in  the  system,  iMrlmiing  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  mailing  of  FBI 
material  whenever  necessary.  For  example,  various  fugitive  publications 
are  furnished  to  local  law  enforcement  agencies. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U  S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upbn  the 
member's  behalf  when  the  member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 

the  record.  ,  .  .  _         .    _ 

Release  of  information  to  the  National  Archives  and  Records  5>erv- 
ice:  A  record  from  this  system  of  records  may  be  disclosed  as  a 
routine  use  to  the  National  Archives  and  Records  Service  (NARS)  m 
records  management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

PoHcies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computerized  and  3  x  5  index  card.  In  field  divisions  most 
mailing  lists  are  maintained  on  addressograph. 

Retrievability:  ID  number  in  computer,  alphabetically  for  card 
index  and  addressograph. 

Safeguards:  Computer  records  are  maintained  in  limited  access 
space  by  the  Technical  Services  Division.  Manual  records  are  like- 
wise maintained  in  limited  access  space  and  available  only  to  FBI 
personnel 

Retention  and  disposal:  Revised  on  a  monthly  basis  In  field  divi- 
sions  the    lists   are    revised   at    least   annually   and    when    necessary. 

System  manageKs)  and  address:  Director,  FBI,  Washington,  D.C. 
20535. 

Notification  procedure:  Director,  FBI,  Washington,  DC.  20535 

Record  access  procedures:  Inquiry  addressed  to  Director,  FBI, 
Washington,  DC.  20535. 

Contesting  record  procedures:  Same  as  the  above. 

Record  source  categories:  The  mailing  list  information  is  based 
either  on  information  supplied  by  the  individual  or  puhiK  source 
data. 

Systems  exempted  from  certain  provisioas  of  the  act:  None. 

Electronic  Surveillance  (Elsur  Indices),  JUSTICE/FBI-006:  This 
system  is  revised  to  more  accurately  describe  the  nature  of  the 
system.  The  modifications  to  the  system  notice  constitute  amplifica- 
tions rather  than  an  alteration  or  expansion  of  the  scope  of  the 
records.  The  clarifications  incorporated  into  the  system  notice  Iwve 
been  italicized  for  public  convenience.  The  text  repnnted  below 
reflects  these  modifications.  *         •   • 

JUSTICE/FBI— 006 

System  name:  Electronic  Surveillance  (Elsur)  Indices. 

System  location:  Federal  Bureau  of  Investigation,  J.  Edgar  Hoover 
Bldg  10th  and  Pennsylvania  Ave.,  NW.,  Washington,  DC.  20535. 
Those  field  offices  which  have  conducted  electronic  surveillances 
also  maintain  this  index.  See  appendix  to  System  002. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  been  the  Urgets  of  direct  electronic  surveillance  coverage  by 
the  FBI,  who  have  participated  in  conversations  monitored  by  an 
FBI  electronic  installation,  or  who  have  been  known  to  have  owned, 
leased,  or  licensed  premises  on  which  the  FBI  has  conducted  an 
electronic  surveillance,  and  names  of  persons  mentioned  during  con- 
versations between  persons  being  monitored.  Not  all  field  office 
electronic  surveillance  indices  contain  this  last  category  of  mdivid- 
uals. 

Categories  of  records  in  the  system:  The  Ehur  Indices  are  main- 
tained on  3  x  5  cards,  where  set  forth  the  name  of  each  person 
monitored  or  the  proprietor  of  premises  on  which  an  electronic 
surveillance  was  conducted  by  the  FBI  since  January  1,  1960,  a 
source  number  to  identify  the  electronic  surveillance,  the  date  the 
conversation  occurred,  the  location  of  the  field  office  which  conduct- 
ed the  monitoring,  and  the  address  and/or  telephone  number  where 
the  electronic  surveillance  occurred. 

Authority  for  maintenance  of  the  system:  The  Elsur  Indices  were 
initiated  in  October,  1966,  at  the  instructions  of  the  Department  of 
Justice.  The  authority  for  the  maintenance  of  these  records  is  Titlf  5, 
Section  301,  USC,  which  grants  the  Attorney  General  the  authonty 
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to  issue  rules  and  regulations  prescribing  how  Department  of  Justice 
.information  can  be  employed.  Title  18,  USC,  Section  2519,  also  scte 
forth  recordkeeping  requirements. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Elsur  Indices  are 
utilized:  (1)  To  respond  to  judicial  inquiries  about  possible  electronic 
surveillance  coverage  of  witnesses,  defendants,  or  attorneys  involved 
in  Federal  court  proceedings,  and  (2)  To  enable  the  Govemmoit  to 
certify  whether  a  person  regarding  whom  court-order  authority  is 
being  sought  for  electronic  coverage  has  ever  been  so  covered  in  the 
past  The  actual  users  of  the  indices  are  always  employees  of  the 

FBI 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  E>epartment  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  sUff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: a  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (N.A.R.S.)  ia 
records  management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  tmA 
disposing  of  records  in  the  system: 

Storage:  he  records  are  maintained  manually  on  3  x  5  cards. 

RetrievabUity:  Names  are  indexed  alphabetically.  Telephones  moni- 
tored are  indexed  by  telephone  number.  Locations  monitored  in  which  a 
person  has  been  known  to  have  a  proprietary  interest  are  indexed  by 
address. 

Safeguards:  TTiey  are  maintained  in  a  guarded  room  at  all  times, 
with  a  special  locking  system  for  off-duty  hours  when  they  are  not  in 
use. 

Retention  and  disposal:  Until  advised  to  the  contrary  by  the  De- 
partment, the  courts  or  Congress,  these  indices  will  be  maintained 
indefinitely. 

System  managers)  and  address:  Director,  Federal  Bureau  of  inves- 
tigation, Washington,  DC.  205|5. 

Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  Inquiry  addressed  to  Director.  FBI. 
Washington,  D.C.  20535. 

Contesting  record  procedures:  Same  as  the  above. 

Record  source  categories;  See  Category  of  Individual. 

Systems  exempted  firoa  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  .subsections  (0)  (3)  and  (4), 
(d),  (e)  (1),  (2)  and  (3).  (eX4)  (G),  (H),  (e)  (5)  and  (8),  (0.  (g)  and  (m) 
of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a  (j)  Rules  havt  been 
promulgated  in  accordance  with  the  requirements  of  5  U.S.C.  553 
(b),  (c)  and  (e)  and  have  been  published  in  the  Federal  Register. 

Controlled  Substance  Act  Nonpublic  Records,  JUSTICE/OMF- 
002:  Revisions  to  this  system  of  records  effect  editorial  changes 
which  are  necessary  because  of  a  recent  internal  reorganization. 
Other  minor  editorial  corrections  are  also  reflected  in  the  text  re- 
printed below 

JUSnCE/OMF— 002 

System  name:  Controlled  Substances  Act  Nonpublic  Records. 

System  location:  U.S.  Department  of  Justice,  lOth  and  Constitutkw 
Avenue  NW.,  Washington,  DC.  20530. 

Categories  of  individuals  covered  by  the  system:  Persons  who  have 
been  convicted  for  the  first  time  of  violating  Section  404(a)  of  the 
Controlled  Substances  Act  (Public  Law  91-513),  i.e.  persons  who 
have  knowingly  or  intentionally  possessed  a  controlled  substance 
except  as  authorized  by  the  act. 

Categories  of  records  in  the  system:  Arrest  records  of  law  enforce- 
ment agencies,  which  include  personal  data,  photographs,  finger- 
prints, copies  of  court  orders,  DOJ-330  Request  for  Non-Public  Rec- 
ords and/or  IX>J-329  Certificate  of  Expungement. 


Authority  for  maintenance  of  tlie  system:  This  system  is  established 
and  maintained  in  accordance  with  the  Controlled  Substances  Act, 
Public  Law  91-513  Sec.  404,  21  U.S.C.  844. 

Routine  uses  of  records  maintained  in  the  system,  iaclMling  catego- 
ries of  users  and  the  purposes  of  sacli  uses:  These  records  are  retained 
by  the  Department  t»f  Justice  and  arc  available  only  to  a  Federal 
court  upon  a  Federal  court  order  issued  to  the  Attorney  General 
demanding  such  records  for  use  by  said  court  in  determining  whether 
or  not  a  person  qualified  under  Public  Law  91-513  Sec.  404(b).  21 
U.S.C.  844(b). 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  detrmined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  persona!  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
'  ice:  A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NAftS)  ia  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaian^  and  - 
disposing  of  records  in  the  system: 

Storage:  Tliese  records  are  stored  in  locked  file  cabinets. 

Retrievabillty:  These  records  are  indexed  by  the  name  of  the  of- 
fender. 

Safeguards:  Access  to  these  records  is  restricted  to  the  Chief, 
Records  Maintenance  and  Disposition  Section  and  the  assistant  to  the 
Chief 

Retention  and  disposal:  Although  these  records  will  ultimately  be 
destroyed  by  shredding,  the  establishment  of  a  disposal  schedule  is 
still  pending. 

System  manager(s)  and  address:  Director,  Administrative  Programs 
Management  Staff,  Office  of  Management  and  Finance,  U.S.  Depart- 
ment of  Justice,  lOth  &  Constitution  Avenue  NW.,  Washington,  D.C. 
20530. 

Notiflcatioa  procedure:  Same  aS  the  System  Manager. 

Record  access  procedures:  Same  as  the  System  Manager. 

Contesting  record  procedures:  Same  as  the  System  Manager. 

Record  source  categories:  Law  enforcement  agencies  and  courts. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  the  system  from  subsection  (d)  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552a(jK2).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5  U.S.C.  553  (b),  (c)  and  (e)  and 
have  been  published  in  the  Federal  Register. 

Department  of  Justice  Payroll  System,  JUSTICE/OMF-003:  Revi- 
sions to  this  system  of  records  effect  changes  in  the  system  location 
and  system  manager(s)  and  address  categories  which  are  necessary 
because  of  a  recent  internal  reorganization.  In  addition,  other  minor 
editorial  changes  are  reflected  in  the  text  reprinted  below. 

JUSnCE/OMF— 003 
System  name:  Department  of  Justice  Payroll  System. 

System  location:  Categones  of  records  within  the  Payroll  System 
of  Records  are  kept  at  the  following  locations:  (I)  Justice  Employee 
Date  Service;  425  I  Street,  N.W.;  Washington,  DC.  20530;  (2)  Jus- 
tice Data  Management  Service;  425  I  Street,  N.W.;  Washington,  D.C. 
20530;  (3)  at  various  time  and  attendance  retording  and  processing 
stations  aroimd  the  world;  (4)  at  computerized  record  off-site  backup 
facilities;  and  (5)  at  various  Federal  Records  Centers. 

Categories  of  indivldnals  covered  by  the  systea:  (1)  Current  DOJ 
employees  with  the  exception  of  those  employed  within  the  FBI  and; 
(2)  Many  past  DOJ  employees  with  the  exception  of  those  that 
served  within  the  FBI. 

Categories  of  records  in  the  system:  A.  Payroll  Master  Employee 
Records:  These  arc  machine-readable  records  containing  information 
on  current  pay  and  leave  status  for  individuals  serviced  by  the 
automated  payroll  accounting  system. 

B.  Bond,  Allotment  and  Check  Mailing  Records:  These  are  ma- 
chine-readable records  containing  information  on  Savings  Bond  de- 
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ductioos,  savings  account  allotments,  and  net  check  mailing  requested 
by  the  employee. 

C.  History  of  Earning  Records:  These  are  machine-readable  rec- 
ords containing  information  on  earnings,  leave  and  other  pay  related 
activities  during  a  two-year  period. 

D.  Automated  Retirement  Records:  These  are  machine-readable 
records  containing  information  relevant  to  the  Civil  Service  Retire- 
ment System.  These  records  will  be  used  to  automatically  generate 
Individual  Retirement  Records  (SF-2806)  upon  an  employee's  separa- 
tioo. 

E.  Revised  Social  Security  Numbers  Records:  These  are  machine- 
readable  records  containing  the  new  and  old  social  security  number 
for  employees  whose  current  social  security  number  is  different  from 
that  previously  entered  into  the  automated  system. 

F.  Employee  Pay  Records:  These  are  manila  folders  containing  all 
■oorce  documents,  correspondence  and  other  papers  in  support  of  an 
active  employee's  pay,  leave  and  allowances. 

G.  Active  Retirement  Records:  These  are  manual  records  main- 
tained on  active  employees  to  facilitate  timely  compliance  with  re- 
quirements of  the  Civil  Service  Retirement  System.  Upon  separation, 
the  original  SF-2806  is  forwarded  to  the  Civil  Service  Commission 
and  a  copy  is  filed  in  the  Employee  Pay  Record  (F  above).  This 
category  of  records  will  eventually  be  replaced  by  the  automated 
retirement  records  (D  above). 

H.  Former  Employee  Pay  Records:  These  records  are  the  Employ- 
ee Pay  Records  (F  above)  for  employees  that  have  becii  separated, 
transferred  «'  retired.  In  addition  to  information  contained  in  the 
Employee  Pay  Records,  these  records  include  information  related  to 
the  retirement,  separation  or  transfer. 

L  Employee  Death  Records:  These  records  are  the  Employee  Pay 
Records  (F  above)  for  employees  that  died  while  on  active  duty  with 
Department  of  Justice.  In  addition  to  information  contained  in  the 
Employee  Pay  Records,  these  records  include  information  related  to 
the  employee's  death  and  the  settlement  of  pending  pay  and 
allowances. 

J.  Returned  Check  Records:  These  records  are  a  manual  log  for 
recording  and  controlling  checlcs  issued  to  employees  that  were  re- 
turned to  the  Justice  Employee  Data  Service  because  they  were 
undelivered,  erroneous  or  cancfclled   prior  to  conversion  to  cash. 

K.  Time  and  Attendance  Report:  These  records  contain  informa- 
tion on  an  employee's  attendance  and  use  of  leave  in  a  particular  pay 
period.  They  are  also  used  to  indicate  leave  adjustments  and  bal- 
ances. The  standard  form  number  is  DOJ-296. 

Aathorlty  for  ■aiotenance  of  Oe  system:  The  bead  of  each  execu- 
tive agency  is  responsible  for  establishing  and  maintaining  an  ade- 
quate payroll  system,  covering  pay,  leave,  and  allowances,  as  a  part 
of  the  system  of  accounting  and  internal  control  of  the  Budget  and 
Accounting  Procedures  Act  of  1950,  as  amended,  31  U.S.C.  66,  66a 
and  200(a). 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose:  The  purpose  of 
each  use  of  categories  of  records  within  the  DOJ  Payroll  System  of 
Records  is  to  enable  the  administration  of  the  payroll  fiinction  and 
related  fmancial  matters  in  accordance  with  applicable  laws  and 
regulations  and  to  comply  with  the  requirements  of  the  Comptroller 
General. 

System  Uses: 

A.  Authorize,  prepare  and  document  payment  to  all  Department 
employees  covered  by  the  DOJ  Payroll  System  entitled  to  be  paid, 
with  consideration  given  to  all  authorized  deductions  from  gross  pay. 

B.  Specify  and  document  proper  disposition  of  all  authorized  de- 
ductions from  gross  pay. 

C.  Prepare  adequate  and  reliable  payroll  reports  needed  for  (1) 
management.  (2)  budget,  (3)  support  of  payments,  (4)  the  conduct 
and  accounting  of  payroll  related  employee  services,  (5)  control  and 
documenution  of  payroll  system  operation,  and  (6)  to  meet  external 
reporting  requirements. 

D.  Support  effective  communications  on  payroll  matters  between 
the  Department  of  Justice  And  its  present  and  former  employees. 

E.  Support  proper  coordination  of  pay,  leave  and  allowance  oper- 
ations with  persoiial  functions  and  other  related  activities. 

F.  Support  adequate  control  over  all  phases  and  segments  of  the 
payroll  system  including  leave  accounting. 

G.  Support  appropriate  integration  of  the  payroll  system  with  the 
Departmental  accounting  system^. 

H.  Records  maintained  in  th|s  system  shall  include  providing  a 
copy  of  an  employee's  Department  of  the  Treasury  Form  W-2,  Wage 
and  Tax  Statement  of  the  State.  (3ty,  or  other  local  jurisdiction 
which  is  authorized  to  tax  the  employee's  compensation.  The  record 
will  be  provided  in  accordance  with  a  withholding  agreement  be- 


tween the  Sute,  City,  or  ofher  local  jurisdiction  and  the  Department 
of  the  Treasury  pursuant  to  5  USC  5516,  5517,  and  5520  or  in  the 
absence  thereof,  in  reqx>nse  to  a  written  request  from  an  appropriate 
official  of  the  taxing  jurisdiction  to  the  Syston  Manager  listed  below. 
The  request  must  include  a  copy  of  the  applicable  sutute  authorizing 
the  taxation  of  compensation  and  should  indicate  whetiter  the  author- 
ity of  the  jurisdiction  to  tax  the  employee  is  based  on  place  of 
residence,  place  of  employment,  or  both.  However,  the  social  securi- 
ty numbers  will  only  be  provided  to  sUte  or  local  taxing  authorities 
which  meet  the  criteria  of  the  Privacy  Act. 

I.  Provide  permanent  record  of  actions  taken  pertinent  to  the 
administration  of  pay  leave  and  allowances. 

J.  Support  legal  investigations  of  suspected  fraud. 

Categories  of  Users:  Records  are  accessed  by  users  on  a  need  or 
right  to  know  basis.  A  category  of  users  may  have  potential  access 
under  more  than  one  use  above. 

A.  Present  or  former  employees  serviced  by  the  DOJ  Payroll 
System. 

B.  Justice  Employees  Data  Service  Staff. 

C.  Department  of  the  Treasury  disbursing  offices. 

D.  Department  of  Justice  budget  and  accounting  offices. 

E.  Department  of  Justice  personnel  offices. 

F.  Employee  supervisors. 

G.  Employee  administrative  offices. 

H.  Federal,  state  and  local  taxing  authorities. 

I.  Federal  Employees  Health  Benefits  carriers. 

J.  Employee  organization  ofTices  participating  in  dues  allotment 
program. 

K.  Pmancial  organizations  participating  in  savings  account  allot- 
ment program. 

L.  Financial  organizations  participating  in  net  pay  to  checking 
account  program. 

M.  State  human  resource  offices  administering  unemployment  com- 
pensation programs. 

N.  General  Accoimting  Office  and  internal  audit  stafFs. 

O.  Federal,  state  or  local  law  enforcement  agencies  (in  support  of 
legal  investigations  of  suspected  fraud). 

P.  Other  Federal  agencies  requiring  information  as  specified  in 
applicable  laws  or  regtilations,  e.g.,  Civil  Service  Commission). 

Q.  Heirs,  executors  and  legal  representatives  of  beneficiaries. 

Release  of  information  to  the  news  media:  Information  p»ermitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular  case 
would  constitute  an  imwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  suff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice. A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  onder  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Various  categories  of  records  are  stored  on  different  medi- 
ums. Categories  A,  B  and  E  are  on  magnetic  discs.  Categories  C  and 
D  are  on  magnetic  tape.  All  other  records  are  maintained  in  paper 
form. 

Retrievabillty:  Categories  of  records  on  magnetic  media  are  retriev- 
able by  employee  social  security  number  which  is  maintained  to 
comply  with  Internal  Revenue  requirements.  Records  in  paper  form 
are  retrievable  by  employee  name  and  social  security  number. 

Safeguards:  The  principal  current  safeguard  for  payroll  records  is 
guard  force  screening  of  individuals  entering  buildmgs  within  which 
records  are  kept.  More  stringent  security  practices  and  procedures 
are  tmder  development. 

Retention  and  disposal:  Payroll  records  retention  and  disposal  are 
in  accordance  with  General  Schedule  2  promulgated  by  the  General 
Services  Administration. 

System  managerts)  and  address:  Director;  Central  Management  Ser- 
vices Staff;  Office  of  Management  and  Finance;  U.S.  Department  of 
Justice;  10th  and  Constitution  Avenue.  N.W..  Washington,  D.C. 
20530. 
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NOTICES 


Notificatioa  procedure:  A  request  Tor  notiflcation  of  the  existence 
of  records  upon  an  individual  shall  be  made  in  writing  by  the  individ- 
ual or  legal  designate,  with  the  envelop  and  the  letter  clearly  marked 
'Privacy  Notification  Request*.  Include  in  the  request  the  name  of  the 
system  of  records,  the  individual's  full  name  and  social  security 
number  while  employed  with  the  Department  of  Justice,  the  organi- 
zation within  which  employed  (if  available),  and  whether  the  individ- 
ual is  a  current  or  former  employee.  The  requestor  shall  include  a 
return  address  for  the  notification  response.  If  the  request  is  submit- 
ted by  other  than  the  subject  individual,  indicate  the  authority  under 
which  the  information  is  sought.  The  request  must  be  signed  by  the 
subject  individual  and,  if  applicable,  by  the  legal  designee.  Address 
inquires  to  the  System  Manager. 

Record  access  procedures:  A  request  for  access  to  records  from  this 
system  shall  be  made  in  writing  by  the  subject  individual  or  legal 
designee,  with  the  envelope  and  the  letter  clearly  marked  'Privacy 
Access  Request'.  Include  in  the  request  the  name  of  the  system  of 
records,  the  legal  name  and  social  security  number  of  the  data  sub- 
ject, the  organization  within  which  the  individual  is  a  current  or 
former  employee.  The  requestor  shall  also  provide  a  return  address 
for  transmitting  the  information.  Access  requests  will  be  directed  to 
the  System  Manager  listed  above. 

Coatesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  of  records  should  direct 
their  request  to  the  System  Manager  listed  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  rea.son  for  contest- 
ing it,  and  the  proposed  amendment  to  the  information  sought.  If  the 
request  is  submitted  by  other  than  the  subject  individual,  indicate  the 
authority  under  which  the  information  is  .sought.  The  request  must  be 
signed  by  the  subject  individual  and,  if  applicable,  by  the  legal 
designee. 

Record  source  categories:  Information  contained  within  the  DOJ 
Payroll  System  of  Records  is  obtained  from  the  following  sources: 

A.  Subject  Individual:  Information  collected  from  the  subject  indi- 
vidual generally  consists  of  that  necessary  to  administer  allotments, 
deductions  or  other  services  requested  by  the  individual. 

B.  Personnel  OfUce:  Information  collected  from  the  personnel 
office  generally  consists  of  employment  status  information  which 
provides  the  legal  basis  upon  which  valid  payments  are  computed. 

C.  Time  and  Attendance  Clerk:  Information  collected  from  this 
clerk  generally  consists  of  an  accounting  of  the  individual's  presence 
or  absence  from  the  duty  station  and  the  usage  of  leave. 

D.  Supervisor  or  Administrative  Officer:  Information  collected 
from  these  otTicers  generally  consists  of  leave  authorizations  and 
information  concerning  the  individual's  duty  station. 

E.  Financial  Institutions  or  Employee  Organizations:  Information 
collected  from  institutions  or  organizations  generally  consi.sts  of  that 
necessary  to  insure  the  timely  and  accurate  forwarding  to  the  institu- 
tion or  organization  of  monies  allotted  to  an  account  at  the  institution 
or  organrration  by  the  subject  individual. 

F.  Previous  Federal  Employer:  Information  collected  from  the 
previous-  employer  within  the  Federal  government  generally  coasLsts 
of  leave  status  information  at  the  time  of  separation. 

G.  Other  Federal  Agencies:  Information  collected  from  other  Fed- 
eral agencies  generally  consists  of  program  information  necessary  to 
properly  administer  pay,  leave,  and  allowances. 

H.  Other  Officials:  Information  collected  from  other  officials  con- 
sists of  that  necessary  to  administer  the  payroll  function.  This  may 
include  authorization  for  special  payments,  death  certificate  or  other 
documents  as  necessary. 

Systems  exempted  firom  certain  provisions  of  the  act:  None. 

Legal  and  General  Administration  Accounting  System  JUSTICE/ 
OMF-007:  The  system  manager  for  chis  system  has  changed.  This 
change  is  reflected  in  the  text  reprinted  below. 

JUSTICE/OMF— 007 

System  name:  Legal  and  General  Administration  Accounting  System 
(LAGA).  --"^ 

System  location:  U.S.  Department  of  Justice;  lOth  and  Constitution 
Avenue.  N.W  ;  Washington,  DC.  20530. 

Categories  of  individuals  covered  by  the  system:  All  individuals  who 
submit  vouchers  requesting  payment  for  goods  or  services  rendered, 
except  payroll  vouchers  for  DOJ  employees.  These  include  vendors, 
contractors,  experts,  witnesses,  court  reporters,  travelers,  relocated 
employees,  etc. 

Categories  of  records  in  the  system:  All  vouchers  paid  except  pay- 
roll vouchers  for  DOJ  employees. 

Authority  for  maintenance  of  the  system:  The  system  is  established 
and  maintained  in  accordance  with  the  Budget  and  Accounting  Pro- 


cedures Act  of  1950  as  amended   31    U.S.C.   66(a)  and   31    U.S.C 
200(a). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such   uses:   After   payment  of  the 
vouchers,  the  accounting  dau  is  used  for  the  purpose  of  internal 
management  reporting  and  external  reporting  to  agencies  such  as-* 
OMB,  U.S.  Treasury,  and  the  GAO. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular  case 
would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  suff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Prior  to  FY  76,  voucher  files  were  maintained  alphabeti- 
cally by  payee's  name.  After  FY  76,  vouchers  are  filed  by  batch, 
controlled  by  schedule  on  which  paid. 

Retrievability:  Information  is  retrieved  primarily  by  using  the  name 
of  the  payee. 

Safeguards:  Information  contained  in  the  system  is  unclassified.  It  is 
safeguarded  in  accordance  with  organizational  rules  and  procedures. 

Retention  and  disposal:  The  payment  dcx;uments  are  retained  at  this 
location  for  three  fiscal  years  (current  year  and  two  prior  years).  The 
records  are  then  shipped  to  a  Federal  Records  Center  for  storage  in 
accordance  with  the  General  Record  Schedule  published  by  the 
General  Services  Administration. 

System  nianager<s)  and  address:  Director,  Financial  Management 
Staff;  Office  of  Management  and  Finance;  U.S.  Department  of  Jus- 
tice;  lOth  &.  Constitution  Avenue,  N.W.;  Washington,  D.C.  20530. 

Notification  procedure:  Same  as  the  System  Manager. 

Record  access  procedures:  Same  as  the  System  Manager. 

Contesting  record  procedures:  Same  as  the  System  Manager. 

Record  source  categories:  Submitted  by  the  payee  involved. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

Security  Oearance  Information  System  (SCIS).  JUSTICE/OMF- 
008:  Revisions  to  this  system  of  records  effect  changes  to  the  storage, 
retrievability,  and  system  manager<s)  and  address  categories.  The 
storage  and  retrievability  categories  are  revised  to  reflect  that  certain 
information  will  be  stored  and  retrieved  from  a  data  base  which  has 
been  reported  by  the  Civil  Service  Commission  for  systems  of  rec- 
ords maintained  by  all  Federal  agencies  on  personnel  matters.  The 
system  manager(s)  and  address  category  is  revised  to  reflect  a  change 
which  occurred  as  a  result  of  a  recent  internal  reorganization. 
Changes  are  incorporated  in  the  text  reprinted  below.  The  changes  to 
the  storage  and  retrievability  categories  have  been  italicized  for 
public  convenience. 

JUSnCE/OMF— 008 
System  name:  Security  Clearance  Information  System  (SCIS). 

System  location:  U.S.  Department  of  Justice;  10th  and  Constitution 
Avenue,  N.W.;  Washington.  D.C.  20530. 

Categories  of  individuals  covered  by  the  systeau  Current  employees 
of  the  Department  of  Justice  (excluding  FBI)  who  have  been  investi- 
gated and  cleared  for  employment,  and  for  access  to  data  classified 
for  National  Security  reasons;  B.  Former  employees  of  the  Dep>art- 
ment  of  Justice  (excluding  FBO  who  had  bten  investigated  and 
cleared  for  employment  and  for  access  to  data  classified  for  National 
Security  reasons  (maintained  for  a  maximum  of  two  years  from  date 
of  termination). 

Categories  of  records  in  the  system:  The  system  contains  two  sub- 
systems; (a)  a  Clearance  Index  Reference  Record  for  identifying  the 
individuals  in  Categories  of  Individuals  above  listing  the  status  of  the 
investigations,  the  dates  of  clearances,  level  of  clearances  and  when 
appropriate,  dates  of  termination  of  employment;  and  (b)  a  Cha,i(acter 
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File  containing  (1)  Standard  form  86  (U.S.  Gvil  Service  Commis- 
sion), Security  Investigation  Data  for  Sensitive  Position;  (2)  Copies  of 
investigative  reports  from  the  Civil  Service  Commission  and/or  Fed- 
eral Bureau  of  Investigation;  (3)  Correspondence  related  to  the  re- 
quest for  the  investigation,  results  of  the  investigation,  and  clearaace 
approvals  for  access  to  classified  national  security  infiormation  and 
waivers;  and  (4)  other  information  relating  to  the  trustworthioeas  of 
the  employee. 

Authority  for  maintenance  of  the  system:  The  system  is  established 
and  maintained  in  accordance  with  Presidential  Executive  Orders 
10450  (clearance  for  Federal  employment)  and  12065  (Mcess  to  daU 
classified  for  National  Security  reasons). 

Routine  uses  of  records  maintained  in  the  system,  laeladiBg  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  The  investigatiye 
material  compiled  in  this  system  is  used  for  the  purpose  of  determin- 
ing the  suitability,  eligibility  and/or  qualifications  of  applicanU  for 
employment  in  the  Department  of  Justice  (except  the  FBI)  and  for 
sensitive  positions  involving  access  to  classified  information.  In  the 
event  of  employee  tranfers  to  other  Government  Agencies,  this  infor- 
mation could  be  reviewed  by  investigators  of  the  gaining  agency  to 
expedite  the  employees  transfer  is  necessary. 

(b)  The  clearance  status  of  the  employees  is  certified  to  security 
officials  and  investigators  of  other  U.S.  Government  Agencies  or 
Departments,  for  liaison  purposes  involving  access  to  classified  mate- 
rial during  meetings,  conferences  or  training  courses. 

(c)  The  personal  data  in  the  system  is  reviewed  by  Central  Intelli- 
gence Agency  for  the  purposes  of  granting  Special  Intelligence 
access  clearances  to  Department  employees.  These  clearances  are 
within  the  purview  of  the  Director,  Central  Intelligeoce. 

Release  of  information  to  the  news  media:  Informatioii  penmtled 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  raain- 
takied  by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular  case 
would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  lafonnatioa  oon- 
tained  in  systems  of  records  maintained  by  the  Department  ijf  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  opoo  the 
Member's  behalf  when  the  Member  or  staff  requestt  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subjea  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  or  records  may  be  disclosed  at  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accesoag,  retaiaing,  and 
disposing  of  records  in  the  system: 

Storage:  Information  contained  on  the  Clearance  Index  Reference 
Record  has  been  added  to  the  automated  Department  of  Justice 
personnel  data  base  which,  has  been  reported  by  the  Civil  Service 
Commission  under  the  designation  of  CSC/GOVT-3  at  42  FR  48738 
on  September  23.  1977.  In  conjunction  with  the  manual  Character 
File,  the  automated  data  is  used  to  certify  clearances  on  DOJ  em- 
ployees. 

Retrievability:  All  data  is  retrieved  by  searching  ander  the  employ- 
ee's name/social  security  account  number/organization/type  of  clearance. 

Safeguards:  Information  contained  in  the  system  is  (mdassified.  It  is 
safeguarded  and  protected  in  accordance  with  Departmental  rules 
ind  procedures  governing  the  protection  of  personnel  records. 

Retention  and  disposal:  Clearance  Index  Reference  Record  cards 
ire  maintained  for  the  tenure  of  employment  and  for  a  maximum  of 
wo  years  after  termination.  An  employee's  Character  File  is  main- 
ained  for  the  tenure  of  employment  at  which  time  the  investigation 
leports  are  returned  to  the  investigating  agency  or  destroyed  by 
.hrcdding. 

System  manageris)  and  address:  Director;  Administrative  Programs 
«4anagement  Staff;  Office  of  Management  and  Finance;  U.S.  Depart- 
nent  of  Justice;  10th  and  Constitution  Avenue  N.W.,  Washington, 
).C.  20530. 

Notification  procedure:  Same  as  the  System  Manager. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
his  system  shall  be  made  in  writing,  with  the  envelope  and  the  letter 
learly  marked  "Privacy  Access  Request'.  Include  in  the  request  the 
ame,  title  and  organization  of  the  employee  and  the  general  subject 
latter  of  the  inquiry.  The  requestor  will  also  provide  a  return  ad- 


dress for  transmittiBg  a  reply.  Access  requests  win  be  directed  to  the 
System  Manager  listed  above. 

Contesting  record  procednrec  Individuals  desiring  to  contest  or 
amend  infbnnatioa  maintained  in  the  system  should  direct  their  re- 
quest to  the  System  Manager  listed  above,  stating  clearly  and  con- 
ciady  what  information  is  being  contested,  the  reasons  for  contesting 
it,  and  the  proposed  amendment  to  the  information  sought. 

Record  aoaroe  categorica:  Sources  of  information  contained  in  this 
system  arc  (a)  applicants  for  employment  and  employees  in  the  De- 
pnrtment  of  Justice  (except  FBI)  and  (b)  those  individuals  (infor- 
mants) contacted  by  the  Investigators  for  the  Civil  Service  Commis- 
sion and  Special  Agents  of  the  Federal  Bureau  of  Investigation  who 
furnished  information  in  the  background  investigation. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  sections  (dXl)  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  522a  (kX5).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5  U.S.C.  533  (b),  (c)  and  (e)  and 
have  been  published  in  the  Federal  Register. 

Justice  Data  Management  Service  Center  Utilization  Report,  JUS- 
TICE/OMF-009:  Revisions  to  this  system  of  records  effect  changes 
in  the  system  name,  system  location  and  system  manager(s)  and 
address  categories  which  are  necessary  because  of  a  recent  internal 
reorganization.  In  addition,  other  minor  editorial  changes  are  reflect- 
ed in  the  text  reprinted  below. 

JUSTICE/OMF— 009 

System  name:  Justice  Dau  Management  Service  Center  UtiUzation 
Report 

System  location:  Justice  Data  Management  Service  Center;  425  I 
Street  NW.,  Washington,  D.C.  20530. 

Categories  of  individuals  covered  by  the  system:  Pcrsoanel  sabsut- 
ting  computer  jobs  to  run  at  the  Justice  Da'a  Management  Service. 

Categories  of  records  in  the  systeau  The  daU  describes  the  recource 
utilization  of  the  individual  jobs  submitted.  Certain  information  is  also 
recorded  which  pertains  to  the  entire  comfHitei  system  rather  than 
individual  jobs. 

Authority  for  maintenance  of  the  systean:  These  records  arc  kept  for 
adminstrative  convenience  pursuant  to  5  U.S.C.  301. 

Routipe  uses  of  records  maintained  in  the  system,  iaclading  caiCKu- 
ries  of  users  and  the  purposes  of  such  uses:  Information  is  used  to 
recover  costs  associated  with  running  computer  jobs,  to  analyze  the 
utilization  of  the  Justice  Data  Management  Service  computer  sy»- 
tems,  detect  inefficiencies  and  areas  having  high  potential  benefit 
from  optimization. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  or  staff  requesting  the  information  on 
behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
sse  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Utilization  reports  are  provided  to  a  designated  manager 
for  each  organization  wluch  uses  the  Justice  Data  Management  Serv- 
ice. 

Retrievability:  Information  may  be  retrieved  by  name  of  the  indi- 
vidual submitting  computer  runs. 

Safeguards:  The  machine  readable  (magnetic  tape)  dau  is  kept  in 
the  Justice  DaU  Management  Service  tape  library.  Utilization  reports 
are  controlled  by  the  designated  individual  of  each  using  agency. 

Retention  and  disposal:  The  machirw  readable  data  is  kept  indefi- 
nitely. Utilization  reports  are  controlled  by  the  designated  individual 
of  each  rising  agency. 

System  managers)  and  address:  Director:  Central  Management  Ser- 
vices Staff;  U.S.  Department  of  Justice;  Office  of  Management  and 
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Finance;  10th  and  Constitution  Avenue  NW..  Washington,  D.C. 
20530. 

Notification  procedure:  Same  as  above. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  may  be  made  in  person  or  in  writing,  specifying  the  name 
of  the  individual  submitting  a  computer  run  and  the  date  and  name  of 
the  computer  run. 

Contesting  record  procedures:  Requests  for  correction  should  be 
addres.sed  to  the  System  Manager. 

Record  source  categories:  Information  is  collected  by  the  IBM  360/ 
370  Operating  System  and  program  modules  developed  by  personnel 
of  the  Department  of  Justice.  ^ 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

Document  Information  System  (DIS),  JUSTlCE/OMF-010:  Revi- 
sions to  this  system  of  records  effect  changes  in  the  system  name, 
system  location  and  system  manger(s)  and  address  categories  which 
necessary  because  of  a  recent  internal  reorganziation.  In  addition, 
other  minor  editorial  changes  are  reflected  in  the  text  reprinted 
below. 

JUSnCE/OMF— 010 

System  name:  Document  Information  System.  (DIS) 

System  location:  U.S.  Department  of  Justice:  lOth  and  Constitution 
Avenue  N.W..  Washington,  DC.  20530. 

Categories  of  individuals  covered  by  the  system:  Employees  of  the 
Department  of  Justice  who  have  been  designated  by  the  Attorney 
General  as  authorized  to  classify  documents.  Employees  of  the  De-  ' 
partment  of  Justice  who  have  been  delegated  classifying  authority  by 
designation  of  the  Attorney  General.  Individuals  (mostly  aliens) 
about  whom  documents  exist  which  have  been  classified  in  the  inter- 
est of  national  security. 

Categories  of  records  in  the  system:  The  system  contains  records  of 
all  documents  classified  by  Department  of  Justice  employees.  The 
system  also  contains  a  record  on  all  Department  of  Justice  employees 
(from  January  1,  1973  to  present)  who  have  or  have  had  the  authori- 
ty to  classify  documents. 

Authority  for  maintenance  of  the  system:  The  system  was  estab- 
lished and  is  maintained  pursuant  to  Executive  Order  1 1652. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  is  routinely 
used  by  the  Interagency  Classification  Review  Committee,  the  De- 
partment of  Justice  Security  Staff,  and  the  Department  of  Justice 
Review  Committee. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular  case 
would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
•Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
use.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  b  stored  in  machine  readable  form  on  mag- 
netic tape.  A  copy  of  the  data  capture  form  is  maintained  in  the 
originating  office  for  two  weeks,  then  destroyed.  The  original  data 
capture  form  is  maintained  at  the  Department  until  data  contained 
therein  has  been  successfully  processed,  then  the  form  is  destroyed. 

Retrievability:  Information  is  retrieved  in  any  form  for  all  routine 
uses.  Information  may  be  retrieved  for  non-routine  uses  with  the 
approval  of  the  Director.  Central  Management  Services  Staff,  and  in 
accordance  with  the  provisions  of  the  Privacy  Act. 

'  Safeguards:  Access  to  information  contained  in  the  system  is  con- 
trolled by  the  Director,  Central  Management  Services  Suff.  Access 
is  normally  limited  to  routine  users  and  members  of  the  Central 
Management  Services  Staff,  on  a  "need-to-know"  basis. 


Retention  and  disposal:  Records  contained  in  the  system  are  re- 
tained indefinitely.  The  system  of  records  is  never  purged  and  no 
disposal  schedule  is  required. 

System  nuuiager<s)  and  address:  Director;  Central  Management  Ser- 
vices Staff;  Office  of  Management  and  Finance;  U.S.  Depvartment  of 
Justice;  10th  and  Constitution  Avenue,  N.W..  Washington,  D.C. 
20530. 

Notification  procedure:  Address  inquiries  to  the  System  Manager. 

Record  access  procedures:  Same  as  the  System  Manager. 

Contesting  record  procedures:  Same  as  the  System  Manager. 

Record  source  categories:  Employees  of  the  Department  who  have 
been  designated  by  the  Attorney  General  as  classifying  officials  and 
employees  who  have  been  delegated  classifying  authority. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

Justice  Data  Management  Service  Center  Tape  Library  System, 
JUSTICE/OMF-Oll:  Revisions  to  this  system  of  records  effect 
changes  in  the  system  name,  system  location  and  system  manager(s) 
and  address  categories  which  are  necessary  because  of  a  recent 
internal  reorganization.  In  addition,  other  minor  editorial  changes  are 
reflected  in  the  text  reprinted  below; 

JUSnCE/OMF— Oil 

System  name:  Justice  Data  Management  Service  Center  Tape  Library 
System. 

System  location:  Justice  Data  Management  Service;  425  I  Street, 
N.W.;  Washington,  DC.  20530. 

Categories  of  individuals  covered  by  the  system:  Personnel  submit- 
ting computer  jobs  which  create  magnetic  tape  data  sets. 

Categories  of  records  in  the  system:  The  data  describes  the  contents 
of  the  magnetic  tape  volumes. 

Anttaority  for  maintenance  of  the  system:  These  records  are  kept  for 
administrative  convenience  pursuant  to  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  used  to 
control  and  protect  the  data  recorded  on  magnetic  tapes. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  news  media  and  the  public  pursuant  to  28  CFR  50.2 
may  be  made  available  from  systems  of  records  maintained  by  the 
Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Reports  can  be  obtained  by  any  Justice  Data  Management 
Service  user  by  submitting  a  computer  job  requesting  the  report. 

Retrievability:  Information  can  be  obtained  by  name  of  the  individ- 
ual who  submitted  the  job  which  created  the  tape  resident  data  sets. 

Safeguards:  The  machine  readable  data  is  kept  within  the  Justice 
Data  Management  Service.  Reports  are  controlled  by  the  tape  librar- 
ian and  by  the  individuals  receiving  the  reports. 

Retention  and  disposal:  Reports  are  controlled  by  the  tape  librarian 
and  by  the  individuals  receiving  the  reports. 

System  nianager(s)  and  address:  Director;  Central  Management  Ser- 
vices Staff;  U.S.  Department  of  Justice;  Office  of  Management  and 
Finance;  10th  and  Constitution  Avenue,  N.W.;  Washington,  DC. 
20530. 

Notification  procedure:  Same  as  the  System  Manager 

Record  access  procedures:  A  request  for  access/correction  to  a 
record  from  this  system  may  be  made  in  person  or  in  writing  specify- 
ing the  serial  number  of  the  tape  in  question.  Request  should  be 
addressed  to  the  System  Manager. 

Contesting  record  procedures:  Same  as  the  above. 
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Record  source  categories:  Information  is  collected  by  the  IBM  360/ 
370  Operating  System  and  other  program  modules. 
Systems  exempted  from  certain  provisions  of  the  act  None. 
Inter-Divisional  Information  Systqn  (IDIS),  JUSTICE/OMF-016 
(a  non-operational,  deactivated  systefc):  Revisions  to  this  system  of 
records  effect  changes  in  the  system  location  and  system  manageris) 
and  address  categories  which  are  necessary  because  of  a  recent 
interna]  reorganization.  In  addition,  other  minor  editorial  changes  are 
reflected  in  the  text  reprinted  below. 

JUSnCE/OMF— 016 
System  — *•  Inter-Ehvisional  Information  Systems  (IDIS)  (a  non- 
operational,  deactivated  system). 
System  locatioB:  U.S.  Department  of  Justice;  10th  and  Constitutiou 
Avenue  NW.;  Washington,  D.C.  20530. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
were  allegedly  involved  or  connected  with  civU  disturbances  or 
other  activities. 

Categories  of  records  in  the  system:  IDIS.  consisted  of  two  subsys- 
tems. The  incident  subsystem  was  used  to  establish  aTecoTd  ol 
various  events,  such  as  meetings  and  demonstrations.  The  subject 
subsystem  provides  individual's  names,  biographical  sketches,  and 
organizational  afriliation(s).  Some  cross  referencing  between  the  two 
subsystems  exists. 

Authority  for  maintenance  of  the  system:  The  system  «  currently 
being  maintained  by  reason  of  an  agreement  between  the  Departmrat 
of  Justice  and  members  of  the  Committee  on  the  Judiciary  of  the 
United  Stotes  Senate. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  There  are  no  present  or 
anticipated  operational  uses  of  IDIS  records  by  Department  of  Jus- 
tice personnel.  IDIS  material  is  exclusively  used  to  respond  to  inquir- 
ies from  citizens  who  are  the  subject  of  the  files  and  also  may  be 
used  by  litigants  involved  in  court  proceedings. 

Release  of  mformation  to  the  news  media:  Information  pennitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  fO  ChR 
50  2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  determined  that  rele^e  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  J usUce, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 

the  record.  . .  ^  „         .    „ 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  m  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  is  maintained  on  index  cards  and  computer 
produced  reporU  stored  in  locked  cabinets. 

Retrievability:  Index  cards  of  the  subject  subsystem  are  filed  alpha- 
betically by  individual  name. 

Safeguards:  IDIS  information  is  maintained  in  secured  storage  de- 
vices in  a  locked  room,  rendered  inaccessible  for  any  operational  use 
and  accessible  by  a  limited  number  of  employees  who  must  repond  to 
Freedom  of  Information  Act  requests  and  to  decrees  in  court  pro- 
ceedings. 

Retention  and  disposal:  IDIS  information  will  be  maintained  until 
such  time  as  the  legislative  and  executive  branches  of  government 
agree  to  its  disposal. 

System  manageKs)  and  address:  Director;  Central  Management  Ser- 
vices Staff;  U.S.  Department  of  Justice;  Office  of  Management  and 
Finance;  10th  and  Constitution  Avenue  NW.,  Washington,  D.C. 
20530. 

Notification  procedure:  Address  inquiries  to  the  System  Manager. 

Record  access  procedures:  Access  to  information  maintained  in 
IDIS  will  be  granted  in  accordance  with  the  procedures  set  forth  in 
28  CFR  16.41.  Requesu  for  access  will  be  directed  to  the  System 
Manager. 

Contesting  record  procedures:  Requests  for  correction  of  IDIS  data 
will  be  processed  in  accordance  with  the  procedures  set  forth  m  28 


CFR  16.53.  Requests  for  correction  will  be  directed  to  the  System 
Manager. 

Record  source  categories:  Information  in  IDIS  was  derived  from 
FBI  reports  and  teletypes;  U.S.  Attorney  Offices;  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms,  U.S.  Department  of  Treasury;  ciO- 
zen  complaints;  wire  service  clippings;  and  articles  in  periodicals. 
Systems  exempted  from  certain  provisions  of  the  act  None. 
Department  of  Justice  Controlled  Parking  Records.  JUSTICE/ 
OMF-017:  Revisions  to  this  system  of  records  effect  editorial  changes 
which  are  necessary  because  of  a  recent  internal  reorganizaUon. 
Other  minor  editorial  corrections  are  also  reflected  in  the  text  re- 
printed below. 

JUSTICE/OMF— 017 
System  name:  Department  of  Justice  Controlled  Parking  Records. 
System  location:  U.S.  Department  of  Justice;  10th  Street  and  Con- 
stitution Avenue.  N.W.,  Washington,  DC.  20530. 

Categories  of  individnals  covered  by  the  system:  Department  of 
Justice  employees  who  have  applied  for  vehicle  parking  space  which 
is  assigned  and  controlled  by  the  Department  of  Justice,  per  Depart- 
ment of  Justice  Order  2540.2D,  Dec.  20,  1977. 

Categories  of  records  in  the  system:  This  system  contains  copies  of 
Form  DOJ-362,  Department  of  Justice  Parking  Space  Application 
(DOJ  Space),  and  Form  DOJ-OT-60,  Department  of  Justice  Parking 
Space  Application  (DOJ  Carpool  Space),  which  have  been  complet- 
ed and  submitted  by  Department  of  Justice  employees. 

Authority  for  maintenance  of  the  system:  This  system^estab^ed 
and  maintained  in  accordance  with  Federal  Energy  Office  <xEO) 
memorandum  of  January  17,  1974,  Federal  Management  Circular  74- 
1  of  January  21,  1974,  and  Federal  Energy  Office  memorandum  of 
April  5,  1974,  as  reflected  in  Federal  Property  Management  (Tempo- 
rary) Regulation  D-47  of  May  22,  1974.  Operating  procedures  are 
contained  in  Department  of  Justice  Order  2450.2D,  Dec.  20,  1977. 
RootiBe  nses  of  records  maintained  in  the  systcni,  iKindiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  used  to 
assign,  identify  and  control  the  use  of  vehicle  parking  space  for 
which  the  Department  of  Justice  is  responsible. 

Release  of  information  to  the  news  media:  Information  pennitted 
»o  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50  2  may  be  made  available  from  systems  of  records  maintained  by 
die  Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consU- 
tute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  InformaUon  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Jusuce. 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclcwed  as  a  rouane 
use  to  the  National  Archives  and  Records  Service  (NARS)  m  rec- 
ords management  inspections  conducted  under  the  authority  ot  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessiBg,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  These  records  are  stored  in  a  locked  file  cabinet 

Retrievability:  These  records  are  indexed  alphabetically,  by  the  last 
name  of  the  applicant,  within  the  organizational  element 

Safeguards:  Information  contained  in  this  system  is  unclassified  and 
is  disseminated  on  a  need  to  know  basis  by  the  Office  of  the  Direc- 
tor, Administrative  Programs  Management  Staff,  OtTice  ot  Manage- 
ment and  Finance. 

Retention  and  disposal:  Although  these  records  are  currently  re- 
tained as  long  as  applicants  remain  as  employees  of  the  Department 
of  Justice,  the  establishment  of  a  disposal  schedule  is  still  pending. 

System  nianager(s)  and  address:  Director;  Administrative  Programs 
Management  Staff;  Office  of  Management  and  Finance;  U.S  Depart- 
ment of  Justice;  10th  Street  and  Constitution  Avenue.  N.W.;  Wash- 
ington, D.C.  20530. 

Notification  procedure:  Same  as  System  Manager. 

Record  access  procedures:  Same  as  System  Manager. 

Contesting  record  procedures:  Same  as  System  Manager. 

Record  source  categories:  Applications  from  employees. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
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NOTICES 


Executive  Clemency  Files,  JUSTICE/OPA— 001 :  The  Omce  of 
the  Pardon  Attorney  proposes  to  add  one  new  routine  use,  modify 
another  routine  use,  and  delete  a  portion  of  the  address  of  the  Office 
of  the  Pardon  Attorney  and  make  other  minor  editorial  changes  to 
the  system  of  records. 

The  new  routine  use  will  enable  the  Pardon  Attorney  to  refer  to 
any  governmental  agency  for  appropriate  action  information  from 
Executive  clemency  files  which  indicates  a  violation  or  apparent 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature.  The 
routine  use  pertaining  to  the  preparation  of  public  notices  reflecting 
the  President's  action  in  clemency  matters  has  been  expanded  to 
permit  the  release  of  information  concerning  denial  of  pietitiona  of 
general  public  interest.  Recitation  of  the  system  location  street  ad- 
dress has  been  omitted  to  avoid  misinformation  in  view  of  the  antici- 
pated relocation  of  the  Office  of  the  Pardon  Attorney  in  the  coming 
year.  The  new  and  modified  routine  uses  have  been  italicized  for 
public  convenience. 

While  retained  in  the  Office  of  the  Pardon  Attorney,  U.S.  Depart- 
ment of  Justice,  Executive  Clemency  Files  are  files  of  the  President 
of  the  United  States  which  are  compiled  and  maintained  to  provide 
for  the  exercise  of  his  constitutional  responsibilities  pursuant  to  Arti- 
cle II,  Section  2.  and  are  not  subject  to  the  provisions  of  the  Privacy 
Act  of  1974.  However,  in  compliance  with  the  spirit  of  the  Act,  the 
Office  of  the  Pardon  Attorney  (1)  hereby  notifies  the  public  that 
guidelines  approved  by  the  President  for  handling  requests  for  Ex- 
ecutive clemency  and  disclosure  of  materials  submitted  or  furnished 
in  connection  with  Executive  clemency  are  published  in  28  CFR  Part 
I  and  (2)  publishes  the  following  amended  system  notice. 

JUSTICE/OPA— 001 
Syitcai  aaaK:  Executive  Clemency  Files. 

'    System  locatioii:  Office  of  the  Pardon  Attorney;  U.S.  Departotent 
of  Justice;  Washington,  DC.  20530. 

Categories  of  indiTiduals  corered  by  the  system:  Applicants  for 
Execotive  clemency. 

Categories  of  records  in  the  system:  The  system  contains  the  indi- 
vidual petitions  for  Executive  clemency  (OPA-6  or  6-15)  submitted 
by  the  applicants  and  accompanying  oath  and  character  affidavits 
(DOJ- 1973-06),  investigatory  material,  evaluative  reports,  inter- 
agency and  intra-agency  correspondence  and  memoranda  relating  to 
individual  petitions  for  clemency.  The  system  includes  Presidential 
Clemency  Board  files  transferred  to  the  Office  of  the  Pardon  Attor- 
ney upon  termination  of  the  Board's  existence  on  September  15, 
1975. 

Astbority  for  oiaintenance  of  tke  system:  The  system  is  established 
and  maintained  in  accordance  with  the  United  States  Constitution, 
Article  II,  section  2,  Executive  Order  of  the  President  dated  June  16, 
1893,  Order  No.  288-62,  27  FR  11002.  November  10.  1962,  as  codi- 
fied in  28  CFR  1.1  et  seq.  and  E.O.  11878  dated  September  10.  1975. 

Routine  wses  of  records  maintained  in  the  system,  inclndiog  ftcgs 
lies  of  ners  and  the  purposes  of  such  ascs:  Executive  clemency  files 
are  used  to  (a)  enable  the  Attorney  General  to  investigate  each 
petition  for  Executive  clemency,  to  review  each  petition  and  infor- 
mation developed  by  his  investigation  thereof  and  to  advise  the 
President  whether,  in  his  judgment,  the  request  for  clemency  is  of 
sufficient  merit  to  warrant  favorable  action  by  the  President;  (b) 
prepare  notices  to  the  public  of  the  name  of  each  grantee  of  clemen- 
cy, date  of  Presidential  action,  nature  of  clemency  granted,  nature  of 
grantee's  offense,  date  and  place  of  sentencing,  description  of  sen- 
tence imooaed.  and  names  of  character  affiants  and  interested  mem- 
bers of  congress;  and  disclose  similar  information  to  that  specified 
above  with  respect  to  denials  of  general  public  interest  \f  the  disclo- 
sure does  not  constitute  an  unwarranted  invasion  of  privacy;  (c) 
prepare  bound  and  indexed  volumes  containing  photocopies  of  the 
official  warrent  of  clemency  granted  each  recipient  of  clemency  as  a 
public  and  official  record  of  Presidential  action;  (d)  upon  request  of 
the  President  and  members  of  his  staff,  to  make  available  to  them 
individual  clemency  files;  (e)  upon  specific  reauest,  to  advise  the 
requestor  whether  a  named  person  has  applied  for,  been  granted  or 
denied  clemency,  the  date  thereof  and  the  nature  of  the  clemency 
granted  or  denied;  (0  upon  specific  request,  to  make  closed  files 
available  for  historical  research  purposes  when  in  the  public  interest 
and  in  conformity  with  Department  of  Justice  policy;  and  (g)  upon 
request  or  otherwise,  to  make  any  information  which  indicates  a 
violation  or  apparent  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  available  to  the  appropriate  agency,  whether 
Federal,  state,  local  or  foreign. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 


the  Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  pon- 
taincd  in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  stafT  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
use.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieviag,  acceninc  retaiaiag,  and 
disposiag  of  records  ia  tke  tytttm: 

Storage:  Information  maintained  in  the  system  is  stored  in  the 
Office  of  the  Pardon  Attorney  and  in  Archives. 

Retrievabilit}':  Information  is  retrieved  by  reference  to  the  file 
number  assigned  to  the  name  of  each  applicant  for  clemency. 

Safeguards:  Information  contained  in  the  system  is  safeguarded  and 
protected  in  accordance  with  E>epartment  of  Justice  Rules  Govern- 
ing Petitions  for  Executive  Clemency,  specifically,  28  CFR  1.6.  Ex- 
ecutive clemency  files  are  maintains)  in  the  Office  of  the  Pardon 
Attorney  and  are  not  commingled  with  Department  of  Justice  rec- 
ords. 

Retention  and  disposal:  Records  are  stored  in  the  Office  of  the 
Pardon  Attorney  and  closed  cases  are  transferred  to  the  Federal 
Archives  Records  Center  when  five  years  old.  Except  for  the  "letter 
of  advice"  furnished  to  the  President  in  connection  with  clemency 
applications  and  Presidential  responses  and  cases  designated  by  the 
Pardon  Attorney  as  having  significant  public  interest,  records  arc 
destroyed  after  25  years. 

System  aaanageKs)  a>d  address:  Pardon  Attorney;  Office  of  the 

Pardon  Attorney;  Department  of  Justice;  Washington,  D.C.  20530. 

Notification  proccdare:  Address  inquiries  to  the  Pardon  Attorney; 
Department  of  Justice;  Washington.  D.C.  20530. 

Record  access  procedares:  While  the  Attorney  General  has  exempt- 
ed Executive  Qemency  files  from  the  access  provisions  of  the  Priva- 
cy Act,  reauests  for  discretionary  releases  of  records  contained  in  the 
system  shall  be  made  in  writing  with  the  envelope  and  letter  clearly 
marked  "Privacy  Access  Request."  Include  in  the  request  the  general 
subject  matter  of  the  document  and  the  name  of  the  clemency  appli- 
cant in  whose  file  it  is  contained.  The  requestor  will  also  provide  a 
return  address  for  transmitting  the  information.  Access  requests  will 
be  directed  to  the  System  Manager  listed  above. 

Contesting  record  procedures:  While  the  Attorney  General  has 
exempted  Executive  Clemency  files  from  the  correction  (contest  and 
amendment)  provisions  of  the  Privacy  Act,  requests  for  the  discre- 
tionary correction  (contest  and  amendment)  of  records  contained  in 
this  system  should  be  directed  to  the  System  Manager  listed  above, 
stating  clearly  and  concisely  what  information  is  being  contested,  the 
reasons  for  contesting  it  and  the  proposed  amendment  to  the  informa- 
tion sought. 

Record  soarcc  categories:  Sources  of  information  contained  in  this 
system  are  the  individual  applicants  for  clemency.  Federal  Bureau  of 
Investigation  or  other  official  investigatory  reports.  Bureau  of  Pris- 
ons records,  armed  forces  rejxarts,  probation  oi'  ftarole  reports  and 
reports  from  individual  or  non-Federal  organizations,  both  solicited 
and  unsolicited. 

Systems  exempted  fkvm  certain  proriaions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsection  (d)  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552a(iX2).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5  U.S.C.  553  (b).  (c)  and  (e)  and 
have  been  published  in  the  Federal  Register. 

The  following  systems  of  records  maintained  by  the  Bureau  of 
Prisons  are  revised  to  reflect  a  change  in  the  retention  and  disposal 
periods  from  ten  years  after  expiration  of  the  subject  inmate's  sen- 
tence to  thirty  years  after  expiration  of  a  sentence.  The  longer  reten- 
tion period  is  needed  from  time  to  time  in  order  to  continue  provid- 
ing information  concerning  former  prison  inmates  to  those  former 
inmates,  their  families,  governmental  agencies,  and  under  certain  cir- 
cumstances, to  the  general  public.  The  texts  reprinted  below  reflect 
this  modification. 


Systes 


JUSnCE/BOP-001 

name:  Custodial  and  Security  Record  System. 
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System  location:  Records  may  be  retained  at  any  of  the  Bureau's 
facilities,  the  Regional  Offices  and  the  Central  Office.  All  requests  for 
records  may  be  made  to  the  Central  Office:  U.S.  Bureau  of  Pnsons, 
320  First  Street  NW..  Washington,  D.C.  20534. 

Categories  of  individuals  covered  by  the  system:  Current  and  former 
inmates  unde  the  custody  of  the  Attorney  General. 

Categories  of  records  in  the  system:  (Conduct  Records;  2)  Escape 
Information;  3)  Assault  Information;  4)  Disturbance  Information;  5) 
Investigative  Reports;  6). Social  Data;  7)  Bus  Movements;  8)  Trans- 
fers; 9)  Emergency  Plans;  10)  Daily  Activity  Sheet;  11)  Intelligence 
Information;  12)  Segregation  Reports  and  Log  Book;  13)  Special 
Offender  List;  14)  Physical  Health  Data;  15)  Personal  Property  Rec- 
ords; 16)  Identification  and  Sentence  Data;  17)  Records  of  Work  and 
Housing  Assignments;  18)  Visiting  and  Mail  Records;  19)  Confiden- 
tial Informant  Information  from  Inmates,  Staff,  and  Others;  20)  Work 
and  Study  Release  Information;  21)  FBI  Referral  Record;  22)  Rectal 
and  X-ray  Examination  Record;  23)  Phone  Call  Record. 

Authority  for  maintenance  of  the  system:  This  system  is  established 
and  maintained  under  authority  of  18  U.S.C.  4003,  4042,  4082. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  this 
system  are  (a)  to  provide  information  source  and  documented  records 
of  the  protection  given  Federal  inmates,  and  security  in  Federal 
penal  facilities;  (b)  to  provide  information  source  to  officers  and 
employees  of  the  Department  of  Justice  who  have  a  need  for  the 
information  in  the  performance  of  their  duties;  (c)  to  provide  infor- 
mation source  to  state  and  federal  law  enforcement  officials  for 
investigations,  possible  criminal  prosecutions,  civil  court  actions,  or 
regulatory  proceedings;  (d)  to  provide  information  source  for  re- 
sponding to  inquiries  from  federal  inmates  involved  or  Congressional 
inquiries;  (e)  to  provide  information  source  for  contracting  or  con- 
sulting correctional  agencies  who  provide  services  to  federal  inmates; 
(0  to  provide  information  relating  to  federal  offenders  to  federal  and 
state  courts,  court  personnel,  and  probation  officials. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  m^ntained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  maintained  in  the  system  is  stored  on  docu- 
ments. 

Retrievability:  Documents  are'  indexed  by  name  and/or  register 
number. 

Safeguards:  Information  is  safeguarded  in  accordance  with  Bureau 
of  Prisons  rules  governing  access  and  release. 

Retention  and  disposal:  Records  in  this  system  are  retained  for  a 
period  of  thirty  (30)  years  after  expiration  of  sentence,  then  de- 
stroyed by  shredding. 

System  manageris)  and  address:  Chief,  Management  and  Informa- 
tion Systems  Group;  U.S.  Bureau  of<Prisons;  320  First  Street  NW., 
Washington,  DC.  20534. 

Notification  procedure:  Address  inquiries  to:  Director;  Bureau  of 
Prisons,  320  First  Street  NW.,  Washington.  D.C.  20534.  The  major 
part  of  this  system  is  exempt  from  this  requirement  under  3»  U.S.C. 
552a  (j)  Inquiries  concerning  this  system  should  be  directed  to  the 
System  Manager  listed  above. 

Record  access  procedures:  The  major  part  of  this  system  is  exempt 
from  this  requirement  under  5  U.S.C.  552a  (j)-  To  the  extent  that  this 
system  of  records  is  not  subject  to  exemption,  it  is  subject  to  access 
and  contest.  A  determination  as  to  exemption  shall  be  made  at  the 
time  a  request  for  access  is  received. 
Contesting  record  procedures:  Same  as  the  above. 


Record  source  categories:  1)  Inmates;  2)  Federal  Law  Enforcement 
Agencies;  3)  Sute  and  Federal  Probation  Services;  4)  Non-Federal 
Law  Enforcement  Agencies;  5)  Educational  Institution  (Study  Re- 
lease); 6)  Relatives,  friends,  and  other  interested  community  individ- 
uals; 7)  Former  or  Future  Employers;  8)  Evaluation,  Observations, 
and  Findings  of  Institutional  Staff;  9)  Foreign  Law  Enforcement 
Agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cX3)  and  (4),  (d), 
(eX2)  and  (3),  (eX4XH),  (eX8),  (0  and  (g)  of  the  Privacy  Act  pursu- 
ant to  5  U.S.C.  552a  (j).  Rules  have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553(b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUSnCE/BOP— 003 

System  name:  Industrial  Inmate  Employment  Record  System. 

System  location:  Records  may  be  retained  at  any  of  the  Bureau's 
facilities,  the  Regional  Offices  and  the  Central  Office.  All  requests  for 
records  may  be  made  to  the  Central  Office:  U.S.  Bureau  of  Prisons; 
320  First  Street  N.W.,  Washington,  DC.  20534. 

Categories  of  indiriduals  covered  by  the  system:  Current  and  former 
inmates  under  the  custody  of  the  Attorney  General. 

Categories  of  records  in  the  system:  1)  Inmate  assignment  records; 
2)  Time  and  Attendance  Reports;  3)  Work  Performance  Reports;  4) 
Payroll  Records. 

Authority  for  maintenance  of  the  system:  This  system  is  established 
and  maintained  under  authority  of  31  U.S.C.  841;  18  U.S.C.  4002, 
4121  et  seq. 

Routine  uses  of  records  maintained  in  die  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  this 
system  are:  (a)  to  determine  compensation  of  inmates  pursuant  to  18 
U.S.C.  4002,  4126,  4125,  4121  et  seq.;  (b)  to  record  employment 
history  of  an  inmate  within  the  Federal  Prison  Industries,  Inc.;  (c)  to 
record '  disbursement  of  Federal  Prison  Industries,  Inc.,  funds  for 
payroll  purposes;  (d)  to  evaluate  effectiveness  of  industrial  traininjg  of 
inmates;  (e)  to  evaluate  authenticity  of  Federal  Prison  Industries,  inc., 
accounting  records;  (f)  to  provide  information  source  to  officers  and 
employees  of  the  Department  of  Justice  who  have  need  for  informa- 
tion in  the  performance  of  their  duties;  (g)  to  provide  information 
sources  to  state  and  federal  law  enforcement  officials  for  investiga- 
tions, possible  criminal  prosecution,  civil  court  actions,  or  regulatory 
proceedings;  (h)  to  provide  information  relating  to  federal  offenders 
to  federal  and  state  courts,  court  personnel,  and  prolwttion  officials. 
Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  news  media  and  the  public  pursuant  to  28  CFR  50.2 
may  be  made  available  from  systems  of  records  maintained  by  the 
Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  MemBfers  of  Congress:  Information  con- 
Uined  in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 

the  record.  „         .    c 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authonty  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
-disposing  of  records  in  the  system: 

Storage:  Information  maintained  in  the  system  is  stored  on  docu- 
ments, magnetic  tape,  magnetic  disk,  ub  cards,  and  microfilm. 

Retrievability:  1)  Documents,  Tab  Cards  and  Microfilm— Informa- 
tion is  indexed  by  name  and/or  register  number.  2)  Magnetic  Tape 
and  Disk— information  is  indexed  by  Name,  Register  Number,  Social 
Security  Number,  and  FBI  Number. 

Safeguards:  Information  is  safeguarded  in  accordance  with  ^reau 
of  Prisons  rule  governing  access  and  release. 

Retention  and  disposal:  Records  in  this  system  are  retained  for  a 
period  of  thirty  (30)  years  after  expiration  of  sentence,  then  de- 
stroyed by  shredding. 

System  manager(s)  and  address:  Chief,  Management  and  Informa- 
tion Systems  Group;  U.S.  Bureau  of  Prisons;  320  First  Street,  N.W.; 
Washington,  DC.  20534. 
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Notificatioii  procedure:  Address  inquiries  to:  DirecU>r,  Bureau  of 
Prisons;  320  First  Street.  N.W.;  Washington.  DC.  20534.  The  major 
part  of  this  system  is  exempt  from  this  requirement  under  5  U.S.C. 
552a  (j)  Inquiries  concerning  this  system  should  be  directedao  the 
System  Manager  listed  above. 

Record  access  procedures:  The  major  part  of  this  system  is  exempt 
from  this  requirement  under  5  U.S.C.  552a  0)-  To  the  extent  that  this 
system  of  records  is  not  subject  to  exemption,  it  is  subject  to  access 
and  contest.  A  determination  as  to  exemption  shall  be  made  at  the 
time  a  request  for  access  is  received. 

Contesting  record  procedures:  Same  as  the  above. 

Record  source  categories:  1)  The  inmate;  2)  Bureau  of  Prisons/ 
Federal  Prison  Industries  staff  members;  3)U.S.  Treasury  Depart- 
ment. 

Systems  exeinpted  from  certaia  provisions  of  die  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cX3)  and  (4).  (d), 
(eX2)  and  (3).  (eX4XH).  (eX8).  (0  *ad  (g)  of  the  Privacy  Act  pursu- 
ant to  5  U.S.C.  SS2a  (j)-  Rules  have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553  (b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUSTICE/BOP— 004 
System  name:  Inmate  Administrative  Remedy  Record  System. 

System  location:  Records  may  be  rcUined  at  any  of  the  Bureau's 
facilities,  the  Regional  Offices  and  the  Central  Office.  All  requests  for 
records  may  be  made  to  the  Central  Office:  U.S.  Bureau  of  Prisons, 
320  First  Street  NW..  Washington,  D.C.  20534. 

Categories  of  individuals  covered  by  tlie  system:  Current  and  former 
inmates  under  the  custody  of  the  Attorney  General. 

Categories  of  records  in  the  system:  I)  ARS  records  include  infom- 
ration  on  the  current  offense  and  sentence;  2)  Prior  criminal  record; 
3)  Social  background;  4)  Institution  adjustment;  5)  Institution  pro- 
gram data;  6)  Medical  information;  7)  Personal  property  data. 

Autliority  for  maintenance  of  the  system:  The  system  is  established 
and  maintained  under  authority  of  18  U.S.C.  4042. 

Routine  uses  of  records  aiaiiitained  in  tiie  system,  inciudidg  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routipe  uses  of  this 
system  are:  (a)  to  maintain  records  of  re<,-eipt.  processing  and  re- 
sponses to  grievances  filed  by  inmates;  (b)  to  provide  source  of 
information  for  reconsideration  or  amendment  of  Federal  Prison 
System  policy  with  regard  to  its  operation;  (c)  to  maint^  source  of 
iniformation  as  to  the  exhaustion  of  administrative  remedies  for  pur- 
poses of  civil  suits  filed  against  the  Federal  Prison  System  by  in- 
mates; (d)  to  provide  source  of  information  for  purposes  of  defending 
civil  actions,  filed  against  the  Federal  Prison  System  by  inmates;  (e) 
to  provide  source  of  infomration  for  statistical  reports  furnished  to 
Federal  Courts  for  purpose  of  determining  effectiveness  of  the  Ad- 
ministrative Remedy  Program  in  reducing  the  baclog  of  cases  in 
Federal  Court;  (0  furnished  to  employees  of  the  Department  of 
Justice  who  have  a  need  for  the  information  in  the  performance  of 
their  duties;  (g)  furnished  to  appropriate  law  enforcement  authorities, 
state  and  federal,  for  investigation  and  possible  criminal  prosecution, 
civil  court  action,  or  regulatory  proceedings. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  reords  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storiag.  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  Information  maintained  in  the  system  is  stored  on  doc«i- 
ments. 

RetrievabJlity:  Documents  are  indexed  by  name  and/or  register 
number. 


Safeguards:  Information  is  safeguarded  in  aocordaoce  with  Bureau 
of  Prisons  rules  governing  access  and  release. 

Retention  and  disposal:  Records  in  this  system  arc  retained  for  a 
period  sf  thirty  (30)  years  after  expiration  of  sentence,  then  de- 
stroyed by  shredding. 

System  nuuiager<s)  aad  address:  Chief,  Management  and  Informa- 
tion Systems  Group,  U.S.  Bureau  of  Prisons,  320  First  Street  NW., 
Washington,  DC.  20534. 

Notification  procedure:  Address  inquiries  to:  Director.  Bureau  of 
Prisons;  320  First  Street  NW.,  Washington,  DC.  20534.  The  major 
part  of  this  system  is  exempt  from  this  requirement  under  5  U.S.C. 
552a  (j).  Inquiries  concerning  this  system  shoud  be  directed  to  the 
System  Manager  listed  above. 

Record  access  procedures:  The  major  part  of  this  system  is  exempt 
from  this  requirement  under  5  U.S.C.  552a  (j).  To  the  extent  that  this 
system  of  records  is  not  subject  to  exemption,  it  is  subject  to  access 
and  contest.  A  determination  as  to  exemption  shall  be  made  at  the 
time  a  request  for  access  is  received. 

Contesting  record  procedures:  Same  as  the 'above. 

Record  source  categories:  1)  ARS  records  sources  include  inmates, 
employees;  2)  U.S.  Department  of  Justice  and  its  Bureaus;  3)  U.S. 
Courts. 

Systems  exempted  from  certain  provitdons  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (c)  (3)  and  (4),- 
(d),  (e)  (2)  and  (3),  (eX4XH),  (eX8),  (0  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (j).  Rules  have  been  promulgated  in  ac- 
cordance with  the  requirements  of  5  U.S.C.  553  (b),  (c)  and  (e)  and 
have  been  published  in  the  Federal  Register. 

JUSTICE/BOP— 005 

System  name:  Inmate  Central  Records  System. 

System  location:  Records  may  be  retained  at  any  of  the  Bureau's 
facilities,  the  Regional  Offices  and  the  Central  Office.  All  requests  for 
records  may  be  made  to  the  Central  Office:  U.S.  Bureau  of  Prisons; 
320  First  Street,  N.W.,  Washington,  D.C.  20534. 

Categories  of  individuals  covered  by  the  system:  Cturent  and  former 
inmates  under  the  custody  of  the  Attorney  General. 

Categories  of  records  fai  the  system:  1)  Computation  of  sentence  and 
supportive  documentation;  2)  Correspondence  concerning  pending 
charges,  and  wanted  status,  including  warrants;  3)  Requests  from 
other  federal  and  non-federal  law  enforcement  agencies  for  notifica- 
tion prior  to  release;  4)  Records  of  the  allowance,  forfeiture,  with- 
holding and  restoration  of  good  time;  5)  Information  concerning 
present  offense,  prior  criminal  background,  sentence  and  parole  from 
the  U.S.  Attorneys,  the  Federal  Courts,  and  federal  prosecuting  agen- 
cies; 6)  Identification  data,  physical  description,  photograph  and  fin- 
gerprints; 7)  Order  of  designation  of  institution  of  original  commit- 
ment; 8)  Records  and  reports  of  work  and  housing  assignments;  9) 
Program  selection,  assignment  and  performance  adjustment/progress 
reports;  10)  Conduct  Records;  11)  Social  background;  12)  Education- 
al daU;  13)  Physical  and  mental  health  data;  14)  Parole  Board  orders, 
actions  and  related  forms;  1 5)  Correspondence  regarding  release  plan- 
ning, adjustment  and  violations;  16)  Transfer  orders;  17)  Mail  and 
visit  records;  18)  Personal  property  records;  19)  Safety  reports  and 
rules;  20)  Release  processing  forms  and  certificates;  21)  interview 
rec^uest  forms  from  inmates;  22)  General  correspondence;  23)  Copies 
of  inmate  court  petitions. 

Authority  for  maintenance  of  the  system:  This  system  is  established 
and  maintained  under  authority  of  18  U.S.C.  4003,  4042.  4082. 

Routine  uses  pf  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  ases:  The  routine  uses  of  this 
system  are  (a)  to  provide  documented  records  of  the  classification, 
care,  subsistence,  protection,  discipline  and  programs,  etc.,  of  persons 
committed  to  the  custody  of  the  Attorney  General;  (b)  to  provide 
information  source  to  officers  and  employees  of  the  Department  of 
Justice  who  have  a  need  for  the  information  in  the  performance  of 
their  duties;  (c)  to  provide  information  source  to  state  and  federaT 
law  enforcement  officials  for  investigations,  possible  criminal  pros- 
ecutions, civil  court  actions,  or  regulatory  proceedings;  (d)  to  pro- 
vide information  source  for  disclosure  of  information  that  are  matters 
solely  of  general  public  record,  such  as  name,  offense,  sentence  data, 
release  date,  and  etc;  (e)  to  provide  information  source  for  disclosure 
to  contracting  or  consulting  correctional  agencies  that  provide  cor- 
rectional services  for  federal  inmates;  (0  to  provide  informational 
source  for  responding  to  inquiries  from  federal  iamates  involved  or 
Congressional  inquiries;  (g)  Internal  Users— Emj^oyees  of  the  De- 
partment of  Justice  who  have  a  need  to  know  information  in  the 
performance  of  their  duties;  0>)  External  Users — State  and  Federal 
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law  enforcement  officials  for  the  purposes  of  investigation,  possible 
criminal  prosecution,  civil  court  actions,  and  regulatory  proceedings; 
state  correctional  agencies  providing  services  to  federal  inmates;  (i) 
to  provide  information  relating  to  federal  offenders  to  federal  and 
state  courts,  court  personnel,  and  probation  officials. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  determihed  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  persona!  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Membt  r  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  rue  individual  who  is  the  subject  of 
the  record.  t 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  copducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  Information  maintained  in  the  system  is  stored  on  docu- 
ments, magnetic  tape,  magnetic  disk,  tab  cards,  and  microfilm. 

RetrievabiUty:  I)  Documents.  Tab  Cards  and  Microfilm— Informa- 
tion is  indexed  by  name  and/or  register  number.  2)  Magnetic  Tape 
and  Disk— information  is  indexed  by  Name.  Register  Number,  Social 
Security  Number,  and  FBI  Number. 

Safeguards:  Information  is  safeguarded  in  accordance  with  Bureau 
of  Prisons  rule  governing  access  and  release. 

Retention  and  disposal:  Records  in  this  system  are  retained  for  a 
period  of  thirty  (30)  years  after  expiration  of  sentence,  then  de- 
stroyed by  shredding. 

System  manageKs)  and  address:  Chief,  Management  and  Informa- 
tion Systems  Group;  U.S.  Bureau  of  Prisons;  320  First  Street,  N.W.; 
Washington,  D.C.  20534. 

Notificatioa  procednre:  Address  inquiries  to:  Director;  Bureau  of 
Prisons;  320  First  Street,  N.W.;  Washington,  DC.  20534.  The  major 
part  of  this  system  is  exempt  frortT  this  requirement  under  5  U.S.C. 
552a  (i)  Inquiries  concerning  this  system  should  be  directed  to  the 
System  Manager  listed  above. 

Record  access  procedures:  The  mijor  part  of  this  system  is  exempt 
from  this  requirement  under  5  U.S.C.  552a  0)  To  the  extent  that  this 
system  of  records  is  not  subject  to  exemption,  it  is  subject  to  access 
and  contest.  A  determination  as  to  exemption  shall  be  made  at  the 
time  a  request  for  access  is  received. 
Contesting  record  procedures:  Same  as  the  above. 
Record  sowce  categories:  I)  Individual  inmate,  2)  Federal  law 
enforcement  agencies  and  personnel.  3)  State  and  federal  probation 
services;  4)  Non-federal  law  enforcement  agencies;  5)  Educational 
institutions;  6)  Hospital  or  medical  sources;  7)  Relative,  friends  and 
other  interested  individuals  or  groups  in  the  community;  8)  Former 
or  future  employers;  9)  Evaluations,  observations,  reports,  and  find- 
ings of  institution  supervisors,  counselors,  boards  and  committees. 
Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cX3)  and  (4),  (d), 
(eX2)i  and  (3).  (eX4XH).  (eX8),  (0  and  (g)  of  the  Privacy  Act  pursu- 
ant to  5  U.S.C.  552a  (j).  Rules  have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553  (b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUSnCE/BOP— 007 

System  name:  Inmate  Physical  and  Menul  Health  Record  System. 

System  location:  Records  may  be  retained  at  any  of  the  Bureau's 
facilities,  the  Regional  Offices  and  the  Central  Office.  All  requests  for 
records  may  be  made  to  the  Central  Office:  U.S.  Bureau  of  Prisons; 
320  First  Street  NW.;  Washington,  DC.  20534. 

Categories  of  individuals  covered  by  the  system:  Current  and  former 
inmates  under  the  custodyAf  the  Attorney  General. 

Categories  of  records  in  the  system:  1)  Medical  history  and  exami- 
nation (past  and  present);  2)  Dental  history  and  examination  (past  and 
present);  3)  Medical  information  concerning  deaths  of  inmates;  4) 
Offense:  5)  Mental  Health  and  Drug  Abuse  interview  and  testing 
data,  generated  in  Bureau  of  Prisons;  6)  Mental  Health  information 


generated  ouUide  Bureau  of  Prisons  by  other  corrections  agencies, 
mental  hospitals,  private  therapists,  etc.;  7)  Information  as  per  5  and  6 
above  on  unsentenced  individuals  committed  under  Title  1 8,  sections 
4244  and  4246;  8)  Mental  Health  Treatment  progress  notes  and  obser- 
vations made  by  other  staff  members;  9)  Urine  surveillance  reports  of 
drug  prograrti  participants. 

Authority  for  maintenance  of  the  system:  The  system  is  established 
and  maintained  under  authority  of  18  U.S.C.  4003,  4042,  4082. 

Routine  uses  of  records  mainuined  in  the  systeai,  iadnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  this 
system  are:  (a)  to  provide  -documented  records  of  the  diagnosis, 
treatment,  and  cure  of  illnesses  of  persons  committed  to  the  custody 
of  the  Attorney  General  pursuant  to  18  U.S.C.  4082;  (b)  to  provide 
documented  records  and  background  medical,  mental;  or  dental  his- 
tory to  contracting,  or  consulting  physicians,  psychologists  and  psy- 
chiatrists, and  dentists,  or  other  specialists,  for  diagnosis,  treatment 
and  cure  of  federal  inmates;  (c)  to  provide  information  source  to 
officers  and  employees  of  the  Department  of  Justice  who  have  a 
need  for  the  information  in  the  performance  of  their  duties;  (d)  to 
provide  information  source  for  disclosure  to  state  and  federal  law 
enforcement  officials  for  investigations,  possible  criminal  prosecu- 
tions, civil  court  actions,  or  regulatory  proceedings;  (e)  to  provide 
information  source  for  responding  to  inquiries  from  federal  inmates 
or  Congressional  inquiries;  (0  to  provide  information  relating  to 
federal  offenders  to  federal  and  state  courts,  court  personnel,  and 
probation  officials;  (g)  to  provide  medical  information  relevant  to  the 
treatment  being  provided  by  physicans,  psychiatrists,  psychologists. 
sUte  and  federal  medical  facility  personnel,  other  medical  agencies 
and  etc..  providing  treatment  for  a  pre-existing  condition  for  ex- 
federal  offenders. 

Release  pf  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

.  Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
use.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  recortls  in  the  system: 

Storage:  Information  maintained  in  the  system  is  stored  on  docu- 
ments, magnetic  tape,  magnetic  dish,  tab  cards,  and  microfilm. 

Retrievability:  1)  DocumeiUs,  Tab  Cards,  and  Microfilm— Informa- 
lion  is  indexed  by  name  ard/or  register  number— 2)  Magnetic  Tape 
and  Disk— Information  is  indexed  by  name,  register  number,  social 
security  number,  and  FBI  number. 

Safeguards:  Information  is  safeguarded  in  accordance  with  Bureau 
of  Prisons  rules  governing  access  and  release. 

Retention  and  disposal:  Records  in  this  system  are  retained  for  a 
period  of  thirty  (30)  years  after  expiration  of  sentence,  then  de- 
stroyed by  shredding. 

System  managerts)  and  address:  Chief,  Management  and  Informa- 
tion Systems  Group,  U.S.  Bureau  of  Prisons;  320  First  Street  NW.; 
Washington.  D.C.  20534. 

Notification  procedure:  Address  inquiries  to:  Director.  Bureau  of 
Prisons;  320  First  Street  NW.;  Washington,  DC.  20534.  The  major 
part  of  this  system  is  exempt  from  this  requirement  under  5  U.S.C. 
552a  0)-  Inquiries  concerning  this  system  shoud  be  directed  to  the 
System  Manager  listed  above. 

Record  access  procedures:  The  major  part  of  this  system  is  exempt 
from  this  requirement  under  5  U.S.C.  552a  0)-  To  the  extent  that  this 
system  of  records  is  not  subject  to  exemption,  it  is  subject  to  access 
and  contest.  A  determination  as  to  exemptions  shall  be  made  at  the 
time  a  request  for  access  is  received. 
Contesting  record  procedures:  Same  as  the  above. 
Record  source  categories:  1)  Individual;  2)  Hospital  and/or  medical 
sources,  3)  Pre-sentence  reports;  4)  Other  mental  health  care  givi^ 
agencies;  5)  Observation  reports  from  other  Bureau  of  Prisons  staff. 
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Systems  exempted  from  certain  provisioin  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK3)  and  (4),  (d), 
(eK2)  and  (3),  (eX4XH).  (eK8),  (0  and  (g)  of  the  Privacy  Act  pursu- 
ant to  5  U.S.C.  552a  (j)-  Rules  have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553(b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUSnCE/BOP— 008 

System  name:  Inmate  Safety  and  Accident  Compensation  Record 
System. 

System  location:  Records  may  be  retained  at  any  of  the  Bureau's 
facilities,  the  Regional  Offices  and  the  Central  Office.  All  requests  for 
records  may  be  made  to  the  Central  Office:  U.S.  Bureau  of  Prisons, 
320  First  Street  NW.,  Washington,  DC.  20534. 

Categories  of  individnals  covered  by  the  system:  Current  and  former 
inmates  under  the  custody  of  the  Attorney  General. 

Categories  of  records  in  the  system:  Inmate  accident/injuries  data 
sustained  by:  a)  Work  related  accidents,  b)  Recreational  injuries;  c) 
Vehicle  accidents;  d)  Assaulte;  e)  Other  non-work  accident/injuries. 

Authority  for  maintenance  of  the  system:  This  system  is  established 
and  maintained  under  authority  of  18  U.S.C.  4042,  4126. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  jisers  and  the  porpoaes  of  such  uses:  The  routine  uses  of  this 
system  are:  (a)  to  provide  a  documented  record  of  inmate  accidents, 
injuries,  for  the  purpose  of  measuring  safety  programs  effectiveness; 
(b)  to  provide  information  source  for  comphance  with  the  Occupa- 
tional Safety  and  Health  Act;  (c)  to  provide  documented  records  of 
inmate  accidents,  injuries,  and  disabilities  for  adjudication  of  claims 
by  inmates  filed  pursuant  to  the  Inmate  Accident  Compensation 
System,  18  U.S.C.  4126;  Chapter  III,  Federal  Prisons  Industries,  28 
CFR,  Part  301;  (d)  furnished  to  employees  of  the  Department  of 
Justice  who  require  information  from  these  records  for  performance 
of  their  duty;  (e)  to  provide  background  information  and  Utigation 
reports  to  United  States  Attorneys  for  purpose  of  defending  civil 
actions  filed  against  the  Bureau  of  Prisons;  (0  furnished  to  consultant 
physicians,  and  physicians  treating  inmates  following  release  from 
custody  for  the  purpose  of  providing  prior  medical  history  in  con- 
junction with  further  treatment  of  the  individual  inmate;  (g)  to  pro- 
vide documented  records  for  disclosure  to  appropriate  law  enforce- 
ment authorities,  state  or  federal,  for  investigation  and  possible  crimi- 
nal prosecution,  civil  court  action,  or  regulatory  proceeding;  (h)  to 
provide  information  source  for  responding  to  inquiries  from  the 
mmate  involved  or  Congressional  inquiries;  (i)  to  provide  information 
relating  to  federal  offenders  to  federal  and  state  courts,  court  person- 
nel, and  probation  officials. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  {personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  request  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routii^e 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  maintained  in  the  system  is  stored  on  docu- 
ments. 

Retrievability:  Documents  are  indexed  by  name  and/or  register 
number. 

Safeguards:  Information  is  safeguarded  in  accordance  with  Bureau 
of  Prisons  rules  governing  access  and  release. 

Retention  and  disposal:  Records  in  this  system  are  retained  for  a 
period  of  thirty  (30)  years  after  expiration  of  sentence,  then  de- 
stroyed by  shredding. 

System  nanager<s)  and  address:  Chief,  Management  and  Informa- 
tion Systems  Group,  U.S.  Bureau  of  Prisons,  320  First  Street  NW., 
Washington,  D.C.  20534. 


Notification  procedure:  Address  inquiries  to:  Director  Bureau  of 
Prisons;  320  First  Street  NW.,  Washington,  DC.  20534.  The  major 
part  of  this  system  is  exempt  from  this  requirement  under  5  U.S.C. 
552a  (j)-  Inquiries  concerning  this  system  shoud  be  directed  to  the 
System  Manager  listed  above. 

Record  access  proccdnres:  The  major  part  of  this  system  is  exempt 
from  this  requirement  under  5  U-S.C.  552a  0)-  To  the  extent  that  this 
system  of  records  is  not  subject  to  exemption,  it  is  subject  to  access 
and  contest.  A  determination  as  (o  exemptions  shall  be  made  at  the 
time  a  request  for  access  is  receivtd. 

Contesting  record  procednrcK  Same  as  the  above. 

Record  sonrce  categories:  1)  ARS  records  sources  include  inmates, 
employees;  2)  U.S.  Department  of  Justice  and  its  Bureaus;  3)  U.S. 
Courts. 

Systemi  exempted  from  certain  provisioos  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  substances  (cX3)  and  (4),  (d), 
(eX2)  and  (3),  (3X4XH),  (eX8),  (0  and  (g)  of  the  Privacy  Act  pursu- 
ant to  5  U.S.C.  SS2a  (j)-  Rules  have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553(b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUSTICE/BOP— 005 

System  name:  Inmate  Safety  and  Accident  Compensation  Record 
System. 
System  location:  Records  may  be  retained  at  any  of  the  Bureau's 
faciUties,  the  Regional  Offices  and  the  Central  Office.  All  requests  for 
records  may  be  made  to  the  Central  Office:  U.S.  Bureau  of  Prisons; 
320  First  Street,  N.W.;  Washington,  D.C.  20534. 

Categories  of  individuals  covered  by  the  systea:  Oirrent  and  former 
inmates  under  the  custody  of  the  Attorney  General. 

Categories  of  records  in  the  system:  Inmate  accident/injuries  data 
sustained  by:  a)  Work  related  accidents;  b)  Recreational  injuries;  c) 
Vehicle  accidents;  d)  Assaults;  e)  Other  non-work  accident/injuries. 

Antliority  for  maintenance  of  the  systea:  This  system  is  established 
and  maintained  under  authority  of  18  U.S.C.  4003,  4042,  4082. 

Roatine  nscs  of  records  maintained  in  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  this 
system  are:  (a)  to  provide  a  documented  record  of  inmate  accidents, 
injuries,  for  the  purpose  of  measuring  safety  programs  effectiveness; 
(b)  to  provide  information  source  for  compliance  with  the  Occupa- 
tional Safety  and  Health  Act;  (c)  to  provide  documented  records  of 
inmate  accidents,  injuries,  and  disabilities  for  adjudication  of  claims 
by  inmates  filed  pursuant  to  the  Inmate  Accident  Compensation 
System,  18  U.S.C.  4126;  Chapter  III,  Federal  Prisons  Industries,  28 
C.F.R.,  Part  301;  (d)  furnished  to  employees  of  the  Department  of 
Justice  who  require  information  from  these  records  for  performance 
of  their  duty;  (e)  to  provide  background  information  and  litigation 
reporU  to  United  States  Attorneys  for  purpose  of  defending  civil 
actions  filed  against  the  Bureau  of  Prisons;  (0  furnished  to  consultant 
physicians  treating  inmates  following  release  from  custody  for  the 
purpose  of  providing  prior  medical  history  in  conjunction  with  fur- 
ther treatment  of  the  individual  inmate;  (g)  to  provide  documented 
records  for  disclosure  to  appropriate  law  enforcement  authorities, 
state  or  federal,  for  investigation  and  possible  criminal  prosecution, 
civil  court  action,  or  regulatory  proceeding;  (h)  to  provide  informa- 
tion source  for  responding  to  inquiries  from  the  inmate  involved  or 
Congrressional  inquiries;  (i)  to  provide  information  relating  to  federal 
offenders  to  federal  and  state  courts,  court  personnel,  and  probation 
officials. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  news  media  and  the  public  pursuant  to  28  CFR  50.2 
may  be  made  available  from  systems  of  records  maintained  by  the 
Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Sen/- 
ice:  A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 


ROCtAl  lEOISTEl,  VOL  43.  NO.  189— THURSDAY,  SEFrCMKR  28,  1978 


NOTICES 


44737 


Fotides  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
Hafodag  at  records  in  the  system: 

Storage:  Information  maintained  in  the  system  is  stored  on  docu- 
ments, magnetic  tape,  magnetic  disk,  tab  cards,  and  microfilm. 

Retrievability:  Documents  are  indexed  by  name  and/or  register 
number. 

Information  is  safeguarded  in  accordance  with  Bureau  of  Prisons 
rule  governing  access  and  release. 

Retention  and  disposal:  Records  in  this  system  are  retained  for  a 
period  of  thirty  (30)  years  after  expiration  of  sentence,  then  de- 
stroyed by  shredding. 

System  manageKs)  and  address:  Chief,  Management  and  Informa- 
tion Systems  Group;  U.S.  Bureau  of  Prisons;  320  First  Street,  N.W.; 
Washington,  DC.  20534. 

Notification  procedure:  Address  inquiries  to:  Director,  Bureau  of 
Prisons;  320  First  Street,  N.W.;  Washington,  D.C.  20534.  The  major 
part  of  this  system  is  exempt  from  this  requirement  under  5  U.S.C. 
552a  0)-  Inquiries  concerning  this  system  should  be  directed  to  the 
System  Manager  listed  above. 

Record  access  procedures:  The  major  part  of  this  system  is  exempt 
from  this  requirement  under  5  U.S.C.  552a  Q).  To  the  extent  that  this 
system  of  records  is  not  subject  to  exemption,  it  is  subject  to  access 
and  contest  A  determination  as  to  exemption  shall  be  made  at  the 
time  a  request  for  access  is  received. 

Contesting  record  procedures:  Same  as  the  above. 

Record  sonrce  categories:  1)  The  inmate;  2)  Bureau  of  Prisons  staff 
members;  3)  Medical  staff  members  and  medical  consultants;  4)  U.S. 
Probation  Officers;  5)  Attorneys;  6)  Relatives  of  inmates;  7)  Inquiries 
and  replies  to  Congressmen;  8)  U.S.  Attorneys. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cX3)  and  (4),  (d), 
(eX2)  and  (3),  (eX4XH),  (eX8),  (0  and  (g)  of  the  Privacy  Act  pursu- 
ant to  5  U.S.C.  552a  (j).  Rules  have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553(b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUSTICE/BOP-009 

Systeai  name:  Federal  Tort  Claims  Act  Record  System. 

System  location:  Records  may  be  retained  at  any  of  the  Bureau's 
faciUties,  the  Regional  Offices  and  the  Central  Office.  All  requests  for 
records  may  be  made  to  the  Central  Office:  U.S.  Bureau  of  Prisons; 
320  First  Street  NW,;  Washington,  D.C.  20534. 

Categories  of  individuals  covered  by  the  system:  Current  and  former 
inmates  under  the  custody  of  the  Attorney  General. 

Categories  of  records  in  the  system:  1)  Administrative  Tort  claims 
and  supporting  documents;  2)  Personal  data;  3)  Investigative  reports; 
4)  Medical  reports;  5)  Property  records;  6)  Litigation  reports;  7) 
Reports  made  in  preparation  of  litigation;  8)  Social  and  Criminal 
Background;  9)  Employment  History;  10)  Correspondence;  11)  Liti- 
gation Pleadings  and  Court  Decisions. 

Authority  for  maintenance  of  the  system:  The  system  is  established 
and  maintained  under  authority  of  28  U.S.C.  2671  et  seq.  FTCA. 

Roatine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  this 
system  are:  (a)  to  provide  information  source  for  purposes  of  adjudi- 
cating claims  for  personal  injury  and  property  damages  pursuant  to 
the  Federal  Tort  Claims  Act,  28  U.S.C.  2675;  (b)  to  provide  informa- 
tion source  for  purposes  of  preparing  reports  concerning  litigation  in 
United  States  Courts  under  the  Federal  Tort  Claims  Act,  28  U.S.C. 
2671  et  seq;  (c)  to  provide  information  source  that  is  furnished  to 
counsel  for  cUumants  under  the  Federal  Tort  Claims  Act;  (d)  to 
provide  information  source  that  is  furnished  to  medical  officials  when 
requested  by  claimants  under  the  Federal  Tort  Claims  Act;  (e)  to 
provide  information  source  that  is  disclosed  to  employees  of  the 
Department  of  Justice  who  have  a  need  for  the  information  in  the 
performance  of  their  duties;  (0  to  provide  information  source  to  state 
and  federal  law  enforcement  officials  for  the  purpose  of  investiga- 
tions, possible  criminal  prosecutions,  civil  court  actions,  or  regulatroy 
proceedings;  (g)  to  provide  information  relating  to  federal  offenders 
to  federal  and  state  courts,  court  personnel,  and  probation  officials. 

Release  of  information  to  the  tews  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28  CFR 
50.2  may  be  made  available  from^ystems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  consti- 
tute an  unwarranted  invasion  of  personal  privacy. 


Release  of  information  to  Members  of  Congress:  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of  Justice, 
not  otherwise  required  to  be  released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  staff  requests  the  information  ^ 
on  behalf  of  and  at  the  request  of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and  Records  Service  (NARS)  in  rec- 
ords management  inspections  conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Informatioh  maintained  in  the  system  is  stored  on  docu- 
ments. 

Retrievability:  Documents  are  indexed  by  name  and/or  register 
number. 

Safeguards:  Information  is  safeguarded  in  accordance  with  Bureau 
of  Prisons  rules  governing  access  and  release. 

Retention  and  disposal:  Records  in  this  system  are  retained  for  a 
period  of  thirty  (30)  years  after  expiration  of  sentence,  then  de- 
stroyed by  shredding. 

System  manageKs)  and  address:  Chief,  Management  and  Informa- 
tion Systems  Group;  U.S.  Bureau  of  Prisons;  320  First  Street  NW.; 
Washington,  DC.  20534. 

Notification  procedure:  Address  inquiries  to:  Director,  Bureau  of 
Prisons;  320  First  Street  NW.;  Washington,  D.C.  20534.  The  major 
part  of  this  system  is  exempt  from  this  requirement  under  5  U.S.C. 
552a  (j)-  Inquiries  concerning  this  system  shoud  be  directed  to  the 
System  Manager  listed  above. 

Record  access  procedures:  The  major  part  of  this  system  is  exempt 
from  this  requirement  under  5  U.S.C.  552a  0)-  To  the  extent  that  this 
system  of  records  is  not  subject  to  exemption,  it  is  subject  to  access 
and  contest.  A  determination  afi  to  exemptions  shall  be  made  at  the 
time  a  request  for  access  is  received. 
Contesting  record  procedures:  Same  as  the  above. 
Record  source  categories:  i)  Inmates;  2)  Department  of  Justice 
Employees;  3)  U.S.  Probation  Service;  4)  Contract  and  Consulting 
Physicians  Including  Hospitals;  5)  Attorneys;  6)  Relatives  and  fnends 
of  Inmates;  7)  Congress;  8)  State  and  Federal  Law  Enforcement 
Agencies. 

Systems  exempted  from  certain  provisioas  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cX3)  and  (4),  (d), 
(eX2)  and  (3),  (eX4XH),  (eX8),  (0  and  (g)  of  the  Privacy  Act  pursu- 
ant to  5  U.S.C.  552a  (j).  Rules  have  been  promulgated  m  accordance 
with  the  requirements  of  5  U.S.C.  553(b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

Party 

Notice  is  hereby  given  that  the  following  systems  of  records  are 
deleted  for  the  reasons  stated  below. 

JUSnCE/ATR— 009 

Consumer  Inquiry  Index:  Published  at  42  FR  53396,  September  30, 
1977.  This  system  is  deleted  because  documents  in  this  index  have 
been  rearranged  so  that  it  is  no  longer  possible  to  access  records  by 
personal  identifier.  Therefore,  the  index  is  no  longer  a  system  of 
records  within  the  sc?^  of  the  Privacy  Act. 

JUSTICE/CRT— 003 

Files  of  Pending  Applications  for  Clerical  or  Research  Analyst 
Positions  with  the  Civil  Rights  Division:  Published  at  42  FR  53327, 
September  30,  1977.  This  system  is  deleted  because  all  applicant  files 
for  clerical  or  research  analyst  positions  are  now  maintained  in  the 
Department's  Personnel  and  Training  Staff.  The  "files  as  maintained 
by  the  Personnel  and  Training  Staff  do  not  constitute  a  system  of 
records. 

JUSTICE/CRT— 005 

Records  Obtained  by  Office  of  Special  Litigation  Concerning  Resi- 
dents of  Certain  State  Institutions:  Published  at  42  FR  53328,  Septem- 
ber 30,  1977.  This  system  is  deleted  because  the  records  have  been 
incorporated  into  the  Central  Civil  Rights  Division  Index  File  and 
Associated  Records,  JUSTICE/CRT— 001. 

JUSTICE/CRT— 006 

Files  of  Federal  Programs  Section,  Civil  Rights  Division:  Pub- 
lished at  42  FR  53329  on  September  30,  1977.  This  system  is  deleted 
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because  the  records  have  been  incorporated  into  the  Central  Civil 
Rights  Division  Index  File  and  Associated  Records.  JUSTICE/ 
CRT— 001. 

JUSTICE/DEA— 019 

Specialized  Automated  Intelligence  Files  (NIMROD):  Published  at 
42  PR  53308  on  September  30,  1977.  The  NIMROD  system  is  de- 
leted because  it  consisted  of  data  on  microfiche  generated  entirely 
from  the  NADDIS  index  which  is  reported  as  a  part  of  the  Investi- 


gative Reporting  and  File  System.  JUSTICE/DEA — 008.  A  search 
of  the  NADDIS  index  would  produce  the  identical  data.  Therefore, 
the  NIMROD  system  is  no  longer  maintained  as  a  system  of  records. 

JUSTICE/OMF— 014 

Directory  of  Organization,  Functions,  and  Staff  for  Office  of  Man- 
agement and  Finance-.  Published  at  42  FR  53426  on  Septetnber  30, 
1977.   This  system  is  deleted  because  it  is  no  longer  operational. 
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18320-01] 

VETERANS  ADMINISTRATION 

PRIVACY  ACT  OF  1974 
Notice  of  IncMiioration  by  Reference 

Agency:  Veterans  Administration; 

Action:  Incorporation  by  reference  of  Privacy  Act  issuances. 

Summary:  Federal  agencies  ar  required  by  the  Privacy  Act  of  1974 
to  give  annual  notice  of  certain  records  they  maintain.  The  notices  ^ 
published  last  year  were  compiled  by  the  OfTice  of  the  Federal 
Register  into  "Privacy  Act  Issuances— 1977  Compilation."  Tlie  pur- 
pose of  this  document  is  to  incorporate  by  reference  the  notices  that 
appear  in  "Privacy  Act  Issuances — 1977  Compilation"  and  to  publish 
in  full  the  systems  that  this  agency  has  amended  since  publication  of 
the  1977  Compilation. 

Dates:  Thi&  document  fulfills  the  annual  notice  requirements  of  the 
Privacy  Act  for  1978.  ^.  •  r 

For  further  information  contact:^  Mrs.  Maureen  diNunzio,  Chief, 
Records  Management  Division  (63),  Veterans  Administration,  Central 
Ofricc.  810  Vermont  Avenue,  NW,  Washington,  DC  20420  (202-389- 
3648). 

APPROVAL  OF  THE  DIRECTOR 

The  notices  of  systems  of  records  of  this  agency  which  appear  in 
"Privacy  Act  Issuances— 1977  Compilation"  are  incorpora;ted  by  ref- 
erence. The  Director  of  the  Office  of  the  Federal  Register  granted 
approval  to  incorporate  by  reference  these  Privacy  Act  issuances  on 
July  13,  1978.  Published  below  is  the  full  text  of  systems  of  records 
that  this  agency  has  amended  since  publication  of  the  1977  Compila- 
tion. 

38VA2^ 

System  name:  Veterans  and  Beneficiary  Identification  and  Records 
Locator  System- V  A 

System  locatioii:  VA  Data  Processing  Center,  1615  E.  Woodward 
Street,  Austin.  Texas  78772,  and  VA  Central  Office,  810  Vermont 
Ave..  N.W.,  Washington,  D.C.  20420. 

Categories  of  individuals  covered  by  the  system:  Basic  file:  Veterans 
who  have  applied  for  VA  benefits;  Compensation.  Pension,  Educa- 
tion, U.S.  Government  Life  Insurance,  National  Service  Life  Insur- 
ance, or  burial  allowance  (under  Title  38,  United  States  Code,  Chap- 
ters 11,  15,  19,  23,  31,  and  34).  Veterans'  beneficiaries  (spouse,  child 
or  parent)  who  are  receiving  VA  benefits:  Dependency  and  Indemni- 
ty Compensation.  Pension  or  Education  (under  Title  38,  United 
States  Code,  Chapters  13,  15.  and  35).  Veterans  who  receive  pensions 
from  Railroad  Retirement  Board.  Veterans  discharged  from  military 
service  since  January  1973.  Service  members  who  have  established 
accounts  from  which  future  applications  for  VA  educational  benefits 
under  Title  38,  United  States  Code,  Chapter  32  may  be  based. 

Adjunct  file:  Microfilm  copies  of  former  manual  Central  Index  and 
claim  number  registers;  partial  file  of  pensioners  with  service  prior  to 
1930;  personnel  with  service  between  1940  and  1948  with  VA  insur- 
ance; and  partial  lists  of  other  armed  forces  personnel. 

Categories  of  records  in  the  system:  Veteran's  service  data,  VA  file 
numbers  and  records  location  and  corss-references  to  beneficiaries. 

Authority  for  maintenance  of  the  system:  Title  38,  United  States 
Code  Chapter  3,  Section  210(cXl). 

Routiiie  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses: 

1.  Inquiry  of  record  by  the  Railroad  Retirement  Board  to  obtain 
veteran's  VA  claim  file  number  and  folder  location  in  order  to  get 
necessary  information  from  VA  Compensation,  Pension  or  Education 
records  in  accordance  with  the  Railroad  Retirement  Act  of  1937 

(Section  2281  (i)).  .  „         .    ^ 

2.  Inquiry  of  record  by  the  National  Personnel  Records  Center 
(NPRC)  and  U.S.  Army  Reserve  Components  Personnel  and  Admin- 
istration Center  (RCPAC)  to  obtain  the  veteran's  VA  claim  file 
number  and  folder  location  so  that  service  records  on  file  at  the  VA 
may  be  returned  when  necessary  to  assist  in  rebuilding  lost  military 

»    service  records  or  for  review  for  possible  discharge  up-grade  or 

correction.  .,».,■       • 

3.  Inquiry  of  record  by  the  National  Research  Council,  National 
Academy  of  Sciences  to  obtain  daU  for  use  in  medical  studies  on 
veterans  for  VA  and  other  agencies  as  approved  by  the  Chief  Medi- 
cal Director. 

4.  Inquiry  of  record  by  the  Treasury  Department  or  the  U.S. 
Marine  Corps  Finance  Center  to  obtain  veteran's  claim  or  insurance 


file  number  and  folder  location  in  order  to  get  necessary  data  to 
return  U.S.  Savings  Bonds  in  safekeeping. 

5.  Inquiry  of  record  by  Federal,  State  and  local  government  agen- 
cies to  assist  agencies  in  the  performance  of  their  duties  and  in  the 
development  of  programs  that  will  be  beneficial  to  claimants. 

6.  In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory,  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  sutute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use.  to  the  appropri- 
ate agency,  whether  Federal.  State,  local  or  foreign,  charged  with 
the  responsibility  of  investigation  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

7.  Inquiry  of  record  by  accredited  service  organization  representa- 
tives and  other  approved  agents  and  attorneys  to  obtain  the  veteran's 
VA  claim  or  insurance  file  number  and  folder  location  in  order  to  aid 
veterans  in  the  preparation,  presentation  and  prosecution  of  claims 
under  the  laws  administered  by  the  VA. 

8.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

9.  A  record  containing  the  name(s)  of  present  or  former  members 
of  the  armed  services  and/or  their  dependents  may  be  released  from 
this  system  of  records  under  certain  circumstances:  (I)  to  any  non- 
profit organization  if  the  release  is  directly  connected  with  the  con- 
duct of  programs  and  the  utilization  of  benefit*  under  Title  38.  and 
(2)  to  any  criminal  or  civil  law  enforcement  governmental  agency  or 
instrumentality  charged  under  applicable  law  with  the  protection  of 
the  public  health  or  safety  if  a  qualified  representative  of  such  organi- 
zation, agency  or  instrumentality  has  made  a  written  request  that 
such  nameis)  be  provided  for  a  purpose  authorized  by  law;  provided, 
further,  that  the  record(s)  will  not  be  used  for  any  purpose  other 
than  that  sUted  in  the  request  and  that  the  organization,  agency  or 
instrumentality  is  aware  of  the  penalty  provision  of  38  U.S.C.  3301(0 

10.  Inquiry  of  record  by  research  facilities  to  obtain  data  necessary 
to  a-ssist  in  medical  studies  on  veterans  for  the  Veteran  Administra- 
tion and  other  agencies,  as  approved  by  the  Chief  Medical  Director, 
provided  that  the  name  of  the  veteran  and  other  pertinent  identifying 
data  is  furnished  by  the  requester. 

11.  To  the  Department  of  Justice  and  United  States  Attorneys  m 
defense  or  prosecution  of  litigation  involving  the  United  States. 

12.  Disclosure  may  be  made  to  NARS  (National  Archives  and 
Records  Service)  GSA  (General  Services  Administration)  in  records 
management  inspections  conducted  under  authority  of  44  U.S.C.  29W 
and  2906. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Basic  file  is  on  magnetic  disk  with  security  copies  of  dato 
on  magnetic  tape.  Adjunct  file  is  on  microfilm  and  paper. 

Retrievability:  Name  only;  name  and  one  or  more  numbers  (Serv- 
ice serial  number,  social  security  number,  VA  claim  file  number,  VA 
insurance  file  number);  name  and  date  of  birth  or  service  dates; 
number  only. 

Safeguards:  Access  to  the  authorized  VA  DaU  Processing  Center 
(DPC),  Austin,  Texas,  is  restricted  to  authorized  Federal  employees 
and  authorized  represenUtives  of  vendors.  Access  to  the  computer 
room  within  the  DPC  is  further  restricted  to  especially  authorized 
Federal  employees  and  vendor  personnel.  Protection  is  provided  by 
an  alarm  system  as  well  as  guard  service.  Data  in  the  system  may  be 
accessed  from  authorized  remote  terminals  via  a  telecommunications 
network  maintained  by  General  Services  Administration  (GSA)  or 
one  dedicated  for  VA  use.  The  system  recognizes  authorized  users 
by  a  station  identifier  transmitted  in  the  dato  message.  In  addition, 
daU  in  the  system  may  be  accessed  by  machine-readable  input  sub- 
mitted to  the  DPC. 

Adjunct  file  is  accessible  to  personnel  assigned  to  Identification 
and  Records  Development  Service,  VA  Central  Office  and  to  Analy- 
sis and  Control  Division,  VA  "DPC.  Austin.  Texas,  for  official  use 
only. 

Retention  and  disposal:  Records  are  retained  permanently. 

System    manageKs)    and   address:    DIRECTOR.    ADMINISTRA 
TIVE  SERVICES  DIVISION  (23),  VA  Central  Office,  Washington, 
DC.  20420. 

Notification  procedure:  Individuals  seeking  information  concerning 
the  existence  of  a  record  pertaining  to  themselves  must  submu  a 
written  request  or  apply  in  person  to  the  nearest  VA  Regional  Ottice 
or  Center.  Addresses  for  VA  regional  offices  and  centers  may  be 
found  in  VA  Appendix  1  at  the  end  of  this  document.  All  inqumes 
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must  reasonably  identify  the  benefit  or  system  of  records  involved, 
I  e..  Education,  Compensation  and  Pension.  Inquiries  should  include 
the  individual's  full  name,  VA  file  number  and  return  address.  If  the 
VA  file  number  is  not  available  then  as  much  of  the  following 
information  as  possible  should  be  forwarded:  branch  of  service,  dates 
of  service,  service  number,  social  security  number  and  date  of  birth. 

Record  access  procedureK  Veterans,  beneficiaries,  service  personnel 
or  duly  authorized  representatives  seeking  information  regarding 
accet-s  to  and  contesting  of  VA  records  may  write,  c«II  or  visit  the 
nearest  V A  regional  office  or  center. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  Records  are  obtained  from  VA  regional 
offices.  Railroad  Retirement  Board,  other  VA  computer  systems  and 
microfilm  copies  of  former  manual  central  index. 

49V  A21 

System  name:  Veterans.  Dependents  and  Beneficiaries  Compensation 
and  Pension  Records — VA. 

System  location:  Records  are  maintained  at  the  VA  regional  of- 
fices, the  Records  Processing  Center,  St.  Louis,  and  Federal  Ar- 
chives and  Records  Centers.  Active  records  are  generally  maintained 
by  the  regional  office  having  jurisdiction  over  the  domicile  of  the 
claimant,  and  the  servicing  Data  Processing  Center  at  Mines,  Illinois 
with  subsidiary  accounts  receivable  records  located  at  the  Data  Pro- 
cessing Center  at  St.  Paul,  Minnesota.  Address  locations  are  listed  in 
VA  Appendix  1  at  the  end  of  this  document. 

Categories  of  individaals  covered  by  the  system:  1.  Veterans  who 
have  applied  for  compensation  for  service-connected  disability  imder 
Title  38,  United  States  Code,  Chapter  II.  '^ 

2.  Veterans  \^ho  have  applied  for  non -service-connected  disability, 
under  Title  38,  United  States  Code,  Chapter  1 5. 

3.  Veterans  entitled  to  burial  benefits  under  Title  38,  United  States 
Code,  Chapter  23. 

4.  Widows,  widowers  and  children  who  have  claimed  pension 
based  on  non-service-connected  death  under  Title  38,  United  States 
Code,  Chapter  15. 

5.  Widows,  widowers  and  children  who  have  claimed  Death  Com- 
pensation based  on  service-connected  death  under  Title  38,  United 
States  Code,  Chapter  II. 

6.  Widows,  widowers  and  children  who  have  claimed  Dependency 
and  Indemnity  Compensation  for  service-connected  death  under  Title 
38,  United  States  Code,  Chapter  13. 

7.  Parents  who  have  applied  for  Death  Compensation  based  on 
service-connected  death  under  Title  38,  United  States  Code,  Chapter 
II. 

8.  Parents  who  have  applied  for  Dependency  and  Indemnity  Com- 
pensation for  service-connected  death  under  Title  38,  United  Sutes 
Code,  Chapter  13. 

Categories  of  records  in  the  system:  Military  service  and  medical 
information;  applications  for  Compensation  and  Pension  benefits;  ad- 
judicative actions  taken  to  determine  eligibility;  medical  information 
from  VA  and  private  hospitals  and  doctors;  information  relating  to 
dependency,  income,  education,  family  and  social  relations  and  occu- 
pation; payment  data  and  claimant  or  payee  name  and  address. 

Authority  for  maintenance  of  the  system:  Title  38,  United  States 
Code,  Chapter  3,  Section  2IO(cKI).  Title  38,  United  States  Code, 
Chapters  11,  13,  15,  and  23. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  1.  Transfer  of  payment 
data  for  preparation  of  benefit  checks  to  the  Treasury  Department 
for  delivery  of  monies  due  VA  beneficiaries. 

2.  Disclosure  of  VA  records  as  deemed  necessary  and  proper  to 
accredited  service  organizations,  agents,  and  attorneys  recognized 
under  a  power  of  attorney  or  declaration  of  representation  to  assist  in 
the  preparation,  presentation,  and  prosecution  of  claims. 

3.  Transfer  of  information  to  aid  collection  agencies  in  order  to 
conduct  a  credit  check  to  determine  the  likelihood  of  success  in  a 
collection  action  from  claimants  of  debts  owed  to  VA. 

4.  Further  transfer  of  collection  information  to  the  General  Ac- 
counting Office  for  obtaining  a  judgment  against  an  individual  debtor 
or  otherwise.coilecting  debts  owed  to  the  VA. 

5.  in  the  e\ent  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  Federal,  Sute,  local  or  foreign,  charged  with 


the  responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

6.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  Federal,  State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit 

7.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

8.  Transfer  of  statistical  and  other  data  to  Federal,  State,  and  local 
government  agencies  and  national  health  organizations  to  assist  in  the 
development  of  programs  that  will  be  beneficial  to  claimants  and  to 
protect  their  rights  under  law  and  assure  that  they  are  receiving  all 
benefits  to  which  they  are  entitled. 

9.  A  record  containing  medical  history,  diagnoses,  findings,  or 
treatment  may  be  released  from  this  system  of  records  in  response  to 
a  request  from  the  superintendent  of  a  State  hospital  for  psychotic 
patients,  a  commissioner  or  head  of  a  State  department  of  mental 
hygiene,  or  head  of  a  State,  county  or  city  health  department,  or  any 
fee  basis  physician  or  institution  in  connection  with  authorized  treat- 
ment as  a  VA  beneficiary,  provided  that  the  name  of  the  individual 
to  whom  the  record  pertains  is  given  and  that  the  information  will  be 
treated  as  confidential,  as  is  customary  in  civilian  professional  medi- 
cal practice. 

10.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
State  unemployment  compensation  agency,  in  response  to  its  request, 
to  the  extent  required  to  determine  eligibility  for  their  benefit. 

1 1.  A  record  from  this  system  of  records  may  be  disclosed  to  the 
following  agencies  relative  to  military  or  naval  service  and  as  to  both 
current  and  historical  benefit  payments  made  by  the  VA:  Depart- 
ments of  the  Army,  Navy  and  Air  Force;  Marine  Corps;  Department 
of  Transportation  (Coast  Guard);  Department  of  Health,  Education 
and  Welfare,  PHS  (Public  Health  Service),  Commissioned  Corps; 
Department  of  Commerce,  NOAA  (National  Oceanic  and  Atmos- 
pheric Administration),  Commissioned  Officer  Corps. 

12.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
third  party  to  the  extent  necessary  in  the  development  of  a  potential 
beneficiary's  claim  for  VA  benefits  (i.e.,  individual  identifiers  and 
other  similar  identifying  information). 

13.  A  record  containing  the  name(s)  and  address(es)  of  present  or 
former  members  of  the  armed  services  and/or  their  dependents  may 
be  released  from  this  system  of  records  under  certain  circumstances: 
(1)  to  any  nonprofit  organization  if  the  release  is  directly  connected 
with  the  conduct  of  programs  and  the  utilization  of  benefits  under 
Title  38,  and  (2)  to  any  criminal  or  civil  law  enforcement  govern- 
mental agency  or  instrumentaUty  charged  under  applicable  law  with 
the  protection  of  the  public  health  or  safety  if  a  qualified  representa- 
tive of  such  organization,  ageiKy  or  instrumentality  has  made  a 
written  request  that  such  name(s)  or  address(es)  be  provided  for  a 
purpose  authorized  by  law;  provided,  further,  that  the  record(s)  will 
not  be  used  for  any  purpose  other  than  that  stated  in  the  request  and 
that  the  organization,  agency  or  instruiixentality  is  aware  of  the 
penalty  provision  of  38  U.S.C  3301(0- 

14.  The  amount  of  pension,  comjjensation,  dependency  and  indem- 
nity compensation,  educational  assistance  allowance,  retirement  pay 
and  subsistence  allowance,  of  any  beneficiary,  may  be  released  from 
this  system  of  records  to  any  person  who  applies  for  such  informa- 
tion. 

15.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
fiduciary  (including  those  acting  in  a  fiduciary  capacity)  recognized 
or  appointed  by  the  VA  tothe  extent  necessary  to  fulfill  the  fiduci- 
ary's function. 

16.  Relevant  information  from  this  system  of  records  may  be  dis- 
closed, as  a  routine  use:  In  the  course  of  presenting  evidence  to  a 
Court,  magistrate,  or  administrative  tribunal  in  matters  of  guardian- 
ship, inquests,  and  commitments;  to  private  attorneys  representing 
veterans  rated  incompetent  in  conjunction  with  issuance  of  Certifi- 
cates of  Incompetency;  and  to  probation  and  parole  officers  in  con- 
nection with  Court  required  duties. 

17.  Relevant  information  from  this  system  of  records,  including  the 
nature  and  amount  of  a  financial  obligation,  may  be  disclosed  as  a 
routine  use,  in  order  to  assist  the  Veterans  Administration  in  the 
collection  of  upaid  financial  obligations  owed  the  VA,  to  a  debtor's 
employing  agency  or  commanding  officer  so  that  the  debtor-employ- 
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ee  may  be  counseled  by  his  or  her  Federal  employer  or  commanding 
officer.  This  purpose  is  consistent  with  5  U.S.C.  5514,  4  CFR  102.5, 
and  section  206  of  Executive  Order  11222  of  May  8,  1965  (30  FR 
6469). 

18.  Relevant  information  from  this  system  of  records,  including 
available  identifying  data  regarding  the  debtor,  such  as  name  of 
debtor,  last  known  address  of  debtoi  name  of  debtor's  spouse,  social 
security  account  number  of  debtor,  VA  insurance  number,  VA  loan 
number,  VA  claim  number,  place  of  birth  and  date  of  birih  of  debtor, 
name  and  address' of  debtor's  employer  or  firm  and  dates  of  employ- 
ment, may  be  disclosed  to  other  Federal  agencies,  State  probate 
courts.  State  drivers  license  bureaus,  and  State  automobile  title  and 
license  bureaus  as  a  routine  use  in  order  to  obtain  current  address, 
locsftor  and  credit  report  assistance  in  the  collection  of  unpaid  finan- 
cial obligations  owed  the  U.S.  This  purpose  is  consistent  with  the 
Federal  Claims  Collection  Act  of  1966  (Pub.  L.  89-508,  31  U.S.C. 
951-953)  and  4  CFR  Parts  101-105. 

19.  Release  of  information  to  a  guardian  ad  litem  in  relation  to  his 
or  her  represenution  of  a  claimant  in  any  legal  proceeding. 

20.  Disclosure  may  be  made  to  a  congressional  ofTice  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

21.  To  the  Department  of  Justice  and  United  States  Attorneys  in 
defense  or  prosecution  of  litigation  involving  the  United  States. 

22.  Disclosure  may  be  "made  to  NARS  (National  Archives  and 
Records  Service)  GSA  (General  Services  Administration)  in  records 
management  inspections  conducted  under  authority  of  44  U.S.C.  2904 
and  2906. 

23.  Disclosure  of  medical  record  data,  excluding  name  and  address 
(unless  name  and  address  is  furnished  by  the  requester)  for  research 
purposes  determined  to  be  necessary  and  proper,  to  epidemiological 
and  other  research  facilities  approved  by  the  Chief  Medical  Director. 

24.  The  name(s)  and  address(es)  of  present  or  former  personnel  of 
the  armed  services  and/or  their  dependents  may  be  disclosed  to  the 
Department  of  Health,  Education,  and  Welfare,  or  agency  thereof,  or 
other  Federal  Agency,  at  the  written  request  of  the  head  of  the 
agency  or  designee  of  the  head  of  that  agency,  for  the  purpose  of 
conducting  government  research  necessary  in  order  to  accomplish  a 
statutory  purpose  of  that  agency. 

25.  Inquiry  of  record  by  research  facilities  to  obtain  data  necessary 
to  assist  in  medical  studies  on  veterans  for  the  Veterans  Administra- 
tion and  other  agencies,  as  approved  by  the  Chief  Medical  Director, 
provided  that  the  name  of  the  veteran  and  other  pertinent  identifying 
data  is  furnished  by  the  requester. 

26.  Information  from  this  system  of  records  which  directly  affects 
payment  or  potential  payment  of  benefits  to  contesting  claimants, 
including  parties  claiming  an  apportioned  share  of  benefits  may  be 
coequally  disclosed  to  each  affected  claimant  upon  rquest  from  that 
claimant  in  conjunction  with  the  claim  for  benefits  sought  or  re- 
ceived. 

27.  A  record  from  this  system  off  records  may  be  released  to  the 
Social  Security  Administration,  Bureau  of  Supplemental  Security 
Income,  as  required  for  their  determination  of  eligibility  for  or 
amounts  of  benefits,  or  to  verify  other ,  amounts  of  benefits,  or  to 
verify  other  information  with  respect  theA:to 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  documents,  microfilm,  magnetic  tape,  disk. 

Retrievability:  (a)  All  VA  Compensation  and  Pension  manual  rec- 
ords are  indexed  by  name  and  VA  file  number,  (b)  All  automated 
records  are  indexed  by  name,  VA  file  number,  payee  number  and 
type  of  benefit. 

Safeguards:  Physical  Security:  Access  to  VA  working  spaces  and 
claims  folder  storage  areas  is  restricted  to  VA  employees  on  a  "need 
to  know"  ba.sis.  Generally.  VA  file  areas  are  locked  after  normal 
duty  hours  and  are  protected  from  outside  access  by  the  Federal 
Protective  Service.  Employee  file  records  and  file  records  of  public 
figures  or  otherwise  senative  files  are  stored  in  separate  locked  files. 
Strict  control  measures  are  enforced  to  ensure  that  disclosure  is 
limited  to  a  "need  to  know"  basis. 

Retention  and  disposal:  Individual  case  folders  and  records  are 
retained  indefinitely. 

System  manager(s)  and  address:  DIRECTOR,  COMPENSATION 
AND  PENSION  SERVICE  (21),  VA  Central  Office,  Washington, 
DC.  20420. 

Notification  procedure:  1.  Individuals  seeking  information  concern- 
ing the  existence  of  a  record  pertaining  to  themselves  must  submit  a 
written  request  or  apply  in  person  to  the  nearest  VA  regional  office. 
Addresses  for  VA  regional  offices  and  centers  may  be  found  in  VA 
Appendix  1  at  the  end  of  this  document.  ■  | 


2.  All  inquiries  must  reasonably  identify  the  benefit  or  system  of 
records  involved;  i.e..  Compensation  and  Pension.  Inquiries  should 
include  the  individual's  full  name,  VA  file  number  and  return  ad- 
dress. If  the  VA  file  number  is  not  available,  the  following  informa- 
tion should  be  forwarded,  if  known:  Veteran's  full  name,  branch  of 
service,  dates  of  service,  service  number,  social  security  number,  and 
date  of  birth. 

Record  access  procedures:  Veterans,  beneficiaries,  service  organiza- 
tion personnel  or  other  duly  authorized  represenutives  seeking  infor- 
mation regarding  access  to  and  contesting  of  VA  records  may  write, 
call  or  visit  the  nearest  Veterans  Administration  regional  office  or 
center. 

Contesting  record  procedures:  (See  Record  Access  Prcx^edures 
above  ) 

Record  source  categories:  1.  The  claimant,  his  accredited  represent- 
ative or  his  fiduciary.  2.  The  service  department.  3.  VA  hospitals  and 
doctors,  or  private  hospitals  and  doctors  if  written  authorization  is 
obtained  from  th  claimant.  4.  Training  establishments.  5.  Other  Fed- 
eral agencies.  6.  County  Clerks,  Courts,  and  other  third  parties,  when 
assistance  is  requested  by  claimant. 
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System  name:  Veterans,  Dependents,  Beneficiaries  and  Armed  Forces 
Personnel  Education  and  Rehabilitation  Record-VA 

System  location:  Education  records  are  maintained  at  the  VA  re- 
gional offices,  Records  Processing  Center  and  Federal  Archives  and 
Records  Centers.  Active  records  will  generally  be  maintained  by  the 
regional  office  having  jurisdiction  over  the  area  in  which  the  claim- 
ant resides,  and  at  the  servicing  Data  Processing  Center  at  Hines. 
Illinois  with  subsidiary  accounts  recivable  records  located  at  the 
Data  Processing  Center  at  St.  Paul,  Minnesota.  Address  locations  are 
listed  in  VA  Appendix  1  at  the  end  of  this  document. 

Categories  of  individuals  covered  by  the  system:  1.  Veterans  who 
have  applied  for  VA  educational  benefits  under  Title  38,  United 
State  Code,  Chapter  3 1  and  34. 

2.  Spouse  or  widow(er)  who  has  applied  for  VA  educational  bene- 
fits under  Title  38,  United  States  Code,  Chapter  35. 

3.  Children  who  have  applied  for  VA  educational  benefits  under 
Title  38.  United  States  Code,  Chapter  35. 

4.  Service  members  \^ho  have  applied  for  VA  educational  benefits 
under  Title  38,  United  States  Code,  Chapter  34. 

5.  Service  members  who  have  applied  for  VA  educational  benefits 
under  Title  38.  United  States  Code,  Chapter  32. 

Categories  of  records  in  the  system:  Active  duty  separation  informa- 
tion, medical  records  relating  to  treatment  in  service,  applications, 
education  and  training,  marital  status  and  dependency  information, 
current  payment  data  and  educational  status  relative  to  VA  benefits. 
Counseling  and  Rehabilitation  records  are  also  maintained  as  neces- 
sary. 

Authority  for  maintenance  of  the  system:  Title  38,  United  States 
Code,  Chapter  3,  Section  210(c)(1)  and  Chapters  31,  32.  34,  35,  and 
36. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  I.  Transfer  of  payment 
information  to  the  Treaury  Department  to  ensure  delivery  of  benefit 
checks  to  VA  beneficiaries. 

2.  Transfer  of  information  to  collection  agencies  in  order  to  con- 
duct a  credft  check  to  determine  the  likelihood  of  success  in  a 
collection   action   against   individuals    who   owe   debts   to   the   VA. 

3.  Further  transfer  of  necessary  collection  information  to  the  Gen- 
eral Accounting  Office,  for  use  in  procedures  incident  to  obtaining  a 
judgment  against  the  individual. 

4.  Forwarding  of  computer  generated  VA  forms  to  VA  approved 
educational  institutions  in  order  to  certify  individual's  reenrollment 
and  allow  payment. 

5.  In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropn- 
ate  agency,  whether  Federal,  State  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

6.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  Federal,  State  or  local  agency  maintaining  civil. 
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criminal  or  other  relevant  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefits. 

7.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

8.  Transfer  of  information  regarding  the  induction,  reentrance  and 
dismissal  of  a  disabled  veteran  from  the  vocational  rehabilitation 
program  to  inform  the  training  esublishment  of  the  actions  taken. 

9.  Written  and  oral  disclosure  to  VA  approved  Vocational  Reha- 
bilitation Training  Establishments  regarding  the  extent  and  nature  of 
a  claimant's  disabilities  with  respect  to  any  limiutions  to  be  imposed 
on  the  vocational  program  to  ensure  that  the  trainee  receives  the 
maximum  benefit  from  training.  A  vast  amount  of  discretion  with 
respect  to  each  disclosure  is  practiced. 

10.  Transfer  of  statistical  and  other  dau  to  Federal,  State  and  local 
government  agencies  and  national  health  organizations  to  assist  in  the 
development  of  programs  that  iwill  be  beneficial  to  claimants,  to 
protect  their  rights  under  law,  and  to~assure  that  they  are  receiving  all 
benefits  to  which  they  are  entitled. 

11.  The  transfer  of  paymerit  information  to  ofTknals  of  schools  and 
training  establishments  havirv^  VA  beneficiaries  when  it  can  be  deter- 
mined that  such  a  request  i/part  of  a  legitimate  attempt  to  assist  the 
veteran  or  other  eligible  person  to  ascertain  that  correct  amounts 
were  paid.  However,  such  information  will  not  be  provided  as  a 
routine  use  to  school  officials  when  the  request  is  clearly  an  attempt 
to  seek  assistance  in  collection  attempts  against  the  veteran  or  eligible 
person. 

12.  Transfer  to  schools  and  other  training  establishments  of  VA 
edcuation  forms  for  completion  by  school  and  subsequent  submission 
to  the  VA  for  processing  of  education  and  vocatioiial  rehabilitation 
training  claims. 

13.  Transfer  of  VA  education  letters  and  form  letters  to  schools 
and  other  training  establishments  which  may,  by  necessity,  contain 
identifying  data  about  a  veteran  or  eligible  person  in  order  to  obtain 
further  information  from  the  school  necessary  to  discharge  VA  re- 
sponsibilities toward  the  veteran  or  eligible  person. 

14.  Transfer  of  identifying  information,  such  as  name,  flle  number 
and  address  to  a  school  or  training  establishment  official  in  order  to 
obtain  information  necessary  to  pay  the  veteran  or  eligible  person 
correct  amounts  in  an  expedited  manner.  (An  example  of  the  above  is 
a  telephone  call  to  an  OJT  establishment  to  find  out  the  number  of 
hours  worked.) 

15.  Transfer  of  necessary  information  concerning  veterans  and 
other  eligible  persons  to  State  and  local  agencies  and  prospective 
employers  for  employment  and/or  training. 

16.  A  record  containing  the  name<s)  and  address(es)  of  present  or 
former  members  of  the  armed  services  and/or  their  dependents  may 
be  released  from  this  system  of  records  under  certain  circumstances: 
(1)  to  any  non-profit  organization  if  the  release  is  directly  connected 
with  the  conduct  of  programs  and  the  utilization  of  benefits  under 
Title  38,  and  (2)  to  any  criminal  or  civil  law  enforcement  govern- 
mental agency  or  instrumentality  charged  under  applicable  law  with 
the  protection  of  the  pubUc  health  or  safety  if  a  qualified  representa- 
tive of  such  organization,  agency  or  instrumentality  has  made  a 
written  request  that  such  name(s)  or  address(es)  be  provided  for  a 
purpose  authorized  by  law;  provided,  further,  that  the  record(s)  will 
not  be  used  for  any  purpose  other  than  that  stated  in  the  request  and 
that  the  organization,  agency  or  instrumentality  is  aware  of  the 
penalty  provision  of  38  U.S.C.  3301(0- 

17.  Relevant  information  from  this  system  of  records,  including  the 
nature  and  amount  of  a  financial  obligation,  may  be  disclosed  as  a 
routine  use,  in  order  to  assist  the  Veterans  Administration  in  the 
collection  of  unpaid  financial  obligations  owed  the  VA,  fo  a  debtor's 
employing  agency  or  commanding  officer  so  that  the  debtor-employ- 
ee may  be  counseled  by  his  or  her  Federal  employer  or  commanding 
officer.  This  purpose  is  consistent  with  5  U.S.C.  5514,  4  CFR  102.5, 
and  section  206  of  Executive  Order  11222  of  May  8,  1965  (30  FR 
6469). 

18.  Relevant  information  from  this  system  of  records,  including 
available  identifying  data  regarding  the  debtor,  such  as  name  of 
debtor,  last  known  address  of  debtor,  name  of  debtor's  spouse,  social 
security  account  number  of  debtor,  VA  insurance  number,  VA  loan 
number,  VA  claim  number,  place  of  birth  and  date  of  birth  of  debtor, 
name  and  address  of  debtor's  employer  or  firm  and  dates  of  employ- 


ment, may  be  disclosed  to  other  Federal  agencies,  State  probate 
courts.  State  drivers  license  bureaus,  and  Stale  automobile  title  and 
license  bureaus  as  a  routine  use  in  order  to  obtain  current  address, 
locator  and  credit  report  assistance  in  the  collection  of  unpaid  finan- 
cial obligations  owed  the  U.S.  This  piupoae  is  oonnstent  with  the 
Federal  Claims  Collection  Act  of  1966  (Pub.  L.  89-S08,  31  U.S.C. 
951-953)  and  4  CFR  Parts  101-105. 

19.  A  record  from  this  system  of  records  may  he  disckxed  to  a 
Sute  unemployment  compensatioa  agency,  in  response  to  iu  request, 
to  the  extent  required  to  determine  ehgibility  for  their  benefit 

20.  A  record  from  this  system  of  records  may  be  disclosed  to  the 
following  agencies  relative  to  military,  naval,  or  air  service  and  as  to 
both  current  and  historical  benefit  [MymenU  made  by  the  VA:  De- 
partments of  the  Army,  Navy,  and  Air  Force;  Marine  Corps;  Depart- 
ment of  Transportation  (Coast  Guard);  Department  of  Health,  Edu- 
cation, and  Welfare,  PHS  (Public  Health  Service),  Commissioned 
Corps;  Department  of  Commerce,  NOAA  (National  Oceanic  and 
Atmospheric  Administration),  Commissioned  Officer  Corps. 

21.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
third  party  to  the  extent  necessary  in  the  development  of  a  potential 
beneficiary's  claim  for  VA  benefits  (}.e.  individual  identiners  and 
other  similar  identifying  information). 

22.  Disclosure  of  VA  records  as  deemed  necessary  and  proper  to 
accredited  service  organizations,  agents  and  attorneys  recognized 
under  a  power  of  attorney  or  declaration  of  representation  to  assist  in 
the  preparation,  presentation  and  prosecution  of  claims. 

23.  A  record  from  this  system  of  records  may  be  diacloaed  to  a 
fiduciary  (including  those  acting  in  a  fiduciary  capacity)  recognized 
or  appointed  by  VA  to  the  extent  necessary  to  fiilfiD  die  fidnciary's 
function. 

24.  A  record  containing  medical  history,  diagnoses,  fmdings,  or 
treatment  may  be  released  from  this  system  of  records  in  response  to 
a  request  from  the  superintendent  of  a  State  hospital  for  psychotic 
patients,  a  Commissioner  or  head  of  a  State  department  of  mental 
hygiene  or  head  of  a  Sute,  county,  or  city  health  department  or  any 
fee  basis  physician  or  institution  in  connection  with  authorized  treat- 
ment as  a  VA  beneficiary,  provided  that  the  name  of  the  individual^ 
to  whom  the  record  pertains  is  given  and  that  the  information  will  be 
treated  as  confidential,  as  is  customary  in  civilian  professional  medi- 
cal practice. 

25.  Relevant  information  from  this  system  of  records  may  be  dis- 
closed, as  a  routine  use:  In  the  course  of  presenting  evidence  to  a 
court,  magistrate,  or  administrative  tribunal,  in  matters  of  guardian- 
ship, inquests  and  commitments;  to  private  attorneys  representing 
veterans  rated  incompetent  in  conjunction  with  isstiance  of  Certifi- 
cates of  Incompetency;  and  to  probation  and  parole  officers  in  c(mi- 
nection  with  Court  required  duties. 

26.  Disclosure  may  be  made  to  a  congresstonal  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

27.  The  amount  of  pension,  compensation,  dependency  and  indem- 
nity compensation,  educational  assistance  allowance,  retirement  pay 
and  subsistence  allowance,  of  any  beneficiary,  may  be  released  from 
this  system  of  records  to  any  person  who  applies  for  such  informa- 
tion. 

28.  To  the  Department  of  Justice  and  United  States  Attorneys  in 
defense  or  prosecution  of  litigation  involving  the  United  States. 

29.  Disclosure  may  be  made  to  NARS  (National  Archives  and 
Records  Service)  GSA  (General  Services  Administration)  in  records 
management  inspections  conducted  under  authority  of  44  U.S.C.  2904 
and  2906. 

30.  Disclosure  of  medical  record  data,  excluding  name  and  address 
(unless  name  and  address  is  furnished  by  the  requester)  for  research 
purposes  determined  to  be  necessary  and  proper,  to  epidemiological 
and  other  research  facilities  approval  by  the  Chief  Medical  Director. 

31.  The  name(s)  and  address(es)  of  present  or  former  personnel  of 
the  armed  services  and/or  their  dependents  may  be  disclosed  to  the 
Department  of  Health,  Education,  and  Welfare,  or  agency  thereof,  or 
other  Federal  agency,  at  the  written  request  of  the  head  of  the 
agency  or  desi^§^  of  the  head  of  that  agency,  for  the  purpose  of 
conducting  government  research  necessary  in  order  to  accomphsh  a 
sututory  purpose  of  that  agency. 

32.  Inquiry  of  record  by  research  facilities  to  obtain  data  necessary 
to  assist  in  medical  studies  on  veterans  for  the  Veterans  Administra- 
tion and  other  agencies,  as  approved  by  the  Chief  Medical  Director, 
provided  that  the  name  of  the  veteran  and  other  pertinent  identifying 
data  is  furnished  by  the  requester, 

33.  Information  from  this  system  of  records  which  directly  affects 
payment  or  potential  payment  of  benefits  to  contesting  claimants, 
including  parties  claiming  an  apportioned  share  of  benefits,  may  be 
coequally  disclosed  to  each  affected  claimant  upon  request  from  that 


damiani  in  cotijuncuon  with  the  claim  for  benefits  sought  or  re- 
ceived. 

34.  A  record  frotn  this  system  of  records  may  be  released  to  oie 
Social  Sccuryt  Administration,  Bureau  of  Supplemental  Security 
Income,  as  -fequired  for  their  determination  of  eligibility  for  or 
amounts  of  benefits,  or  to  verify  other  information  with  respect 
thereto. 

Policies  and  ttractices  for  storing.  retri«»tng,  accessint;,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  documents,  microfilm,  magnetic  Upe.  disk. 

Retrievahility:  (a)  All  VA  education  manual  records  are  indexed  by 
name  and  Va  file  number,  (b)  All  automated  records  arc  indexed  by 
name.  VA  file  munber.  payee  number  and  type  of  benefit. 

Safeguards:  Physical  Security:  Access  to  VA  working  spaces  and 
Claims  folder  storage  areas  is  restricted  to  VA  employees  on  a  "need 
to  know"  basis.  Generally,  VA  file  areas  are  locked  after  normal 
duty  houri  and  are  protected  from  outside  access  by  the  Federal 
Protective  Service.  Employee  file  records  and  file  records  of  public^ 
figures  or  otherwise  sensitive  files  are  sorted  in  separate  locked  files. 
Strict  control  measures  are  enforced  to  ensure  that  disclosure  is 
limited  to  a  "need  to  know"  basis 

Ketention  and  disposal:  Education  Records:  Individual  case  folders 
and  automated  records  are  retained  indefinitely. 

System  managerts)  and  addreas:  DIRECTOR,  EDUCATION  AND 
REHABILITATION  SERVICE  (22),  VA  Central  Office.  Washing- 
ton, DC.  20420. 

Notification  pncedmrts  1.  Individuals  seeking  information  concern- 
ing the  existence  of  a  record  pertaining  to  themselves  must  submit  a 
written  request  or  apply  in  person  to  the  nearest  VA  regional  office. 
Addresses  for  VA  regional  offices  and  centers  may  be  found  in  VA 
Appendix  I  at  the  end  of  this  document. 

2.  All  inquiries  must  reasonably  identify  the  benefit  or  system  of 
records  involved;  i.e..  Education.  Inquiries  should  include  the  indi- 
vidual's full  name.  VA  file  number  and  return  address  If  the  Va  file 
number  is  not  available,  the  following  information  should  be  for- 
warded, if  knownj  Branch  of  service,  dates  of  service,  service 
number,  social  security  number,  and  date  of  birth. 

Record  access  procedures:  Veterans,  beneficiaries,  service  personnel 
or  duly  authorized  representatives  seeking  information  regarding 
access  to  and  contesting  of  VA  records  may  write,  call  or  visit  the 
nearest  Veterans  Administration  regional  office  of  center. 

Contesting  record  procedures:  (See  Record  Access  Procedures 
above.) 

Record  source  categories:  Educational  system  records  are  obtained 
from:  I.  The  claimant.  2.  The  service  department.  3.  Training  estab- 
lishments. 4.  State  approving  agencies.  5.  Other  Federal  agencies.  *. 
County  Clerks.  Courts,  other  third  parties,  ?tc.  upon  request  for 
assistance  by  claimvnt. 

58VA21/22 
Systeni  name:  TARGET -Compensation.  Pension.  Education  and  Re- 
habilitation Records-VA 

System  location:  Records  ^re  maintained  at  the  VA  regional  of- 
fices, the  VA  Records  Processing  Center,  St.  Louis,  Missouri,  and  at 
Federal  Archives  and  Records  Centers.  Active  records  are  generally 
maintained  by  the  regional  office  having  jurisdiction  over  the  domi- 
cile of  the  claimant,  and  the  servicing  Data  Processing  Center  at 
Mines,  Illinois  with  subsidiary  accounts  recei\able  records  located  at 
the  Data  Processing  Center  at  St.  Paul,  Minnesota.  Address  locations 
are  listed  in  VA  Appendix  1  at  the  end  of  this  document. 

Categories  of  individuals  covered  by  the  system:  1  Veterans  who 
have  applied  for  compensation  for  service-connected  disability  under 
Title  38.  United  States  Code.  Chapter  11.  2.  Veterans  who  have 
applied  for  non-service-connected  disability,  under  Title  38,  United 
Sutes  Code.  Chapter  15.  3.  Veterans  entitled  to  burial  benefits  under 
Title  38.  United  States  Code,  Chapter  23.  4.  Widows,  widowers  and 
children  who  have  claimed  pension  based  on  non-service-connected 
death  under  Title  38.  United  States,  Chapter  15.  5.  Widows,  widow- 
ers and  children  who  have  claimed  death  compensation  based  on 
service-connected  death  under  Title  38,  United  States  Code.  Chapter 
11.6.  Widows,  widowers  and  children  who  have  claimed  dependen- 
cy and  indemnity  compensation  for  service-connected  death  under 
Title  38.  United  States  Code.  Chapter  13.  7.  Parents  who  have  ap- 
plied for  death  compensation  based  on  service-connected  death  under 
Title  38.  United  States  Code.  Chapter  II.  8.  Parents  who  have  ap- 
plied for  dependency  and  indemnity  comi>ensation  for  service-con- 


nected death  under  Title  38.  United  St«e«  Code,  Chapter  13.  9. 
Veterans  who  have  applied  for  VA  educational  benefits  under  Title 
38,  United  Sutes  Code.  Chapters  31  and  34.  10.  Spouse  or  widow(er) 
who  has  applied  for  VA  educational  benefits  under  Title  38,  United 
Sutes  Code,  Chapter  35.  11.  Children  who  have  applied  for  VA 
educational  benefits  under  Title  38,  United  States  Code,  Chapter  35. 
12.  Service  members  who  have  applied  for  VA  educational  benefits 
under  TiUe  38,  United  States  Code,  Chapter  34.  13.  Service  members 
who  have  applied  for  VA  educational  benefits  under  Title  38.  United 
Slates  Code.  Chapter  32. 

Categories  of  records  in  the  system:  Military  service  and  active 
duty  separation  information;  medical  records  relating  to  treatment  in 
service;  medical  information  from  VA  and  private  hospitals  and 
doctors:  ap>pUcatipns  for  compensation,  pension,  education  and  reha- 
bilitation benefits  and  training;  information  relating  to  dependency, 
income,  education,  occupation,  martial  status,  and  educational  sut us 
relative  to  VA  benefits;  payment  data;  counseling  and  rehabiUtation 
records;  claimant  or  payee  name  and  address. 

Aathority  for  maintenance  of  the  system:  Title  38.  United  States 
Code,  Chapter  3.  Section  210(cKl)  an^J  Chapters  II,  13.  15,  23.  31. 
32,  34.  35,  and  36. 

Routine  uses  of  records  maintained  ia  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  1.  Tran.sfer  of  payment 
information  to  the  Treasury  Department  to  ensure  dehvery  of  benefit 
checks  to  VA  beneficiaries. 

2.  Transfer  of  information  to  collection  agencies  in  order  lo  con- 
duct a  credit  check  to  determine  the  likelihood  of  sucoess  in  a 
collection   action   against    individuals   who   owe   debts  to   the   VA. 

3.  Transfer  of  necessary  collection  information  to  the  General 
Accounting  Office,  for  use  in  procedures  incident  to  obtaining  a 
judgment  against  the  mdividual. 

4  Forwarding  of  computer  generated  VA  forms  to  VA  approved 
educational  institutions  in  order  to  certify  an  individual's  reenroM- 
ment  and  allow  payment. 

5.  Transfer  of  information  regarding  the  induction,  reentrance  and 
dismissal  of  a  disabled  veteran  from  a  vocational  rchabiliution  pro- 
gram to  inform  the  training  establishment  of  the  actions  taken. 

6.  Written  and  oral  disclosure  to  a  VA  approved  vocational  reha- 
bilitation training  establishment  regarding  the  extent  and  nature  of  a 
claimant's  disabilities  with  respect  lo  any  kraiutions  to  be  imposed  on 
the  vocational  program  to  insure  that  the  trainee  receives  the  maxi- 
mum benefit  from  training.  A  vast  amount  of  discretion  with  respect 
to  each  disclosure  is  practiced. 

7.  Transfer  to  schools  and  other  training  eslahlishments  of  VA 
education  forms  for  completion  by  the  school  and  subsequent  submis- 
sion to  the  VA  for  processing  of  education  and  vocational  rehabilita- 
tion training  claims. 

8.  The  transfer  of  payment  information  to  officials  of  schools  and 
training  establishments  having  VA  beneficiaries  when  it  can  be  deter- 
mined that  such  a  request  is  part  of  a  legitimate  attempt  to  assist  the 
veteran  or  other  eUgible  person  to  ascertain  that  correct  amounLs  are 
paid.  However,  such  information  will  not  be  provided  as  a  routine 
use  to  school  officials  when  the  request  is  clearly  an  attempt  to  seek 
assistance  in  collection  attempts  against  the  veteran  or  eligible 
person. 

9.  Transfer  of  VA  education  letters  and  form  letiers  to  schiKJis  and 
other  training  esublishments  which  may.  by  necessity,  contain  identi- 
fying data  about  a  veteran  or  eligible  person  in  order  to  obuin 
further  information  from  the  school  necessary  to  discharge  VA  re- 
sponsibilities toward  the  veteran  or  eligible  person. 

10.  Transfer  of  identifying  information,  such  as  name,  file  number, 
and  atldress  to  a  school  or  training  establishment  official  in  order  lo 
obtain  information  necessary  to  pay  the  veteran  or  eligible  person 
correct  amounts  in  an  expedited  manner.  (An  example  of  the  above  is 

a  telephone  call  to  an  On-the-Job-Training  establishment  to  find  oui 
the  number  of  hours  worked.) 

11.  Transfer  of  necessary  information  concerning  veterans  and 
other  eligible  persons  to  State  and  local  agencies  and  prospective 
employers  for  employment  and/or  training. 

12.  A  record  containing  medical  histor>,  diagnoses,  findings,  or 
treatment  may  be  released  from  this  s>-stem  of  records  in  response  to 
a  request  from  the  superintendent  of  a  Sutc  hospital  for  psychotic 
patients,  a  commissioner  or  head  of  a  State  department  of  menui 
hygiene,  or  head  of  a  State,  County,  or  city  health  department,  or 
any  fee  basis  physician  or  institution  in  connection  with  authorized 
treatment  as  a  VA  beneficiary,  provided  that  the  name  of  the  individ- 
ual to  whom  the  record  pertains  is  given  «id  that  the  information 
will  be  treated  as  confidential,  as  is  customary  in  civihwi  professional 
medical  practice. 
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13.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
State  unemployment  compensation  agency,  in  response  to  its  request, 
to  the  extent  required  to  determine  eligibility  for  their  benefit. 

14.  A  record  from  this  system  of  records  may  be  disclosed  to  the 
following  agencies  relative  to  military,  iiaval,  or  air  service  and  as  to 
both  current  and  historical  benefit  payments  made  by  the  VA:  De- 
partments of  the  Army,  Navy,  and  Air  Force;  Marine  Corps;  Depart- 
ment of  Transportation  (Coast  Guard);  Department  of  Health,  Edu- 
cation, and  Welfare,  PHS  (Public  Health  Service),  Commissioned 
Corps;  Department  of  Commerce,  NOAA  (National  Oceanic  and 
Atmospheric  Administration),  Commissioned  Officer  Corps. 

15.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
third  party  to  the  extent  necessary  in  the  development  of  a  potential 
beneficiary's  claim  for  VA  benefits  (i.e.,  individual  identifiers  and 
other  similar  identifying  information). 

16.  A  record  containing  the  name{s)  and  address(es)  of  present  or 
former  members  of  the  armed  services  and/or  their  dependents  may 
be  released  from  this  system  of  records  under  certain  circumstances: 
(1)  to  any  nonprofit  organization  if  the  release  is  directly  connected 
with  the  conduct  of  programs  and  the  utilization  of  benefits  under 
Title  38,  and  (2)  to  any  criminal  or  civil  law  enforcement  govern- 
mental agency  or  instrumentality  charged  under  applicable  law  with 
the  protection  of  the  public  health  or  safety  if  a  qualified  representa- 
tive of.  such  organization,  agency  or  instrumentality  has  made  a 
written  request  that  such  name(s)  or  address(es)  be  provided  for  a 
purpose  authorized  by  law;  provided,  further,  that  the  record(s)  will 
not  be  used  for  any  purpose  other  than  that  stated  in  the  request  and 
that  the  organization,  agency  or  instrumentality  is  aware  of  the 
penalty  provision  of  38  U.S.C.  3301(0. 

17.  The  amount  of  pension,  compensation,  defjendency  and  indem- 
nity compensation,  educational  assistance  allowance,  retirement  pay 
and  subsistence  allowance,  of  any  beneficiary,  may  be  released  from 
this  system  of  records  to  any  person  who  applies  for  such  informa- 
tion. 

18.  Disclosure  of  VA  records  as  deemed  necessary  and  proper  to 
accredited  service-organizations,  agents  and  attorneys  recognized 
under  a  power  of  attorney  or  declaration  of  representation  to  assist  in 
the  preparation,  presentation  and  prosecution  of  claims. 

19.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
fiduciary  (including  those  acting  in  a  fiduciary  capacity)  recognized 
or  appointed  by  the  VA  to  the  extent  necessary  to  fulfill  the  fiduci- 
ary's function. 

20.  Relevant  information  from  this  system  of  records  may  be  dis- 
closed, as  a  routine  use:  in  the  course  of  presenting  evidence  to  a 
Court,  magistrate,  or  administrative  tribunal,  in  matters  of  guardian- 
ship, inquests,  and  commitments;  to  private  attorneys  representing 
veterans  rated  incompetent  in  conjunction  with  issuance  of  Certifi- 
cates of  Incompetency;  and  to  probation  and  parole  officers  in  con- 
nection with  Court  required  duties. 

21.  Transfer  of  statistical  and  other  data  to  Federal,  State  and  local 
government  agencies  and  national  health  organizations  to  assist  in  the 
development  of  programs  that  will  be  beneficial  to  claimants,  to 
protect  their  rights  under  Jaw  and  to  assure  that  they  are  receiving 
all  benefits  to  which  they  are  entitled. 

22.  In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  Federal,  State,  local  or  foreign,  charged  with 
the  responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

23.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  Federal,  State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information,  such  as  current  licenses,  it 
necessary  to  obtain  information  relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefits. 

24.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

25.  Relevant  information  from  this  system  of  records,  including  the 
nature  and  amount  of  a  financial  obligation,  may  be  disclosed  as  a 
routine  use,  in  order  to  assist  the  Veterans  Administration  in  the 


collection  of  unpaid  financial  obligations  owed  the  VA,  to  a  debtor's 
employing  agency  or  commanding  officer  so  that  the  debtor-employ- 
ee may  be  counseled  by  his  or  her  Federal  employer  or  commanding 
officer,  this  purpose  if  consistent  with  5  U.S.C.  5514,  4  CFR  102.5, 
and  section  206  of  Executive  Order  11222  of  May  8.  1965  (30  PR 
6469). 

26.  Relevant  information  from  this  system  of  records,  including 
available  identifying  data  regarding  the  debtor,  such  as  name  of 
debtor,  last  known  address  of  debtor,  name  of  debtor's  spouse,  social 
security  acccynt  number  of  debtor,  VA  insurance  number,  VA  loan 
number,  VA  olaim  number,  place  of  birth  and  date  of  birth  of  debtor, 
name  and  address  of  debtor's  employer  or  firm  and  dates  of  employ- 
ment, may  be  disclosed  to  other  Federal  agencies,  State  probate 
courts.  State  drivers  license  bureaus,  and  Sute  automobile  title  and 
license  bureaus  as  a  routine  use  in  order  to  obtain  current  address, 
locator  and  credit  report  assistance  in  the  collection  of  unpaid  finan- 
cial obligations  owed  the  U.S.  This  purpose  is  consistent  with  the 
Federal  Claims  Collection  Act  of  1966  (Pub.  L.  89-508.  31  U.S.C. 
951-953  and  4  CFR  Parte  101-105. 

27.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

28.  Release  of  information  to  a  guardian  ad  litem  in  relation  to  his 
or  her  representation  of  a  claimant  in  any  legal  proceeding. 

29.  To  the  Department  of  Justice  and  United  States  Attorneys  in 
defense  or  prosecution  of  litigation  involving  the  United  States. 

30.  Disclosure  may  be  made  to  NARS  (National  Archives  and 
Records  Service)  GSA  (General  Service  Administration)  in  records 
management  inspections  conducted  under  authority  of  44  U.S.C.  2904 
and  2906. 

31.  Disclosure  of  medical  record  data,  excluding  name  and  address 
(unless  name  and  address  is  furnished  by  the  requester)  for  research 
purposes  determined  to  be  necessary  and  proper,  to  epidemiological 
and  other  research  facilities  approved  by  the  Chief  Medical  Director. 

32.  The  name(s)  and  address(es)  of  present  or  former  personnel  of 
the  armed  services  and/or  their  dependents  may  be  disclosed  to  the 
Department  of  Health,  Education,  and  Welfare,  or  agency  thereof,  or 
other  Federal  agency,  at  the  written  request  of  the  head  of  the 
agency  or  designee  of  the  head  of  that  agency,  for  the  purpose  of 
conducting  government  research  necessary  in  order  to  accomplish  a 
statutory  purpose  of  that  agency. 

33.  Inquiry  of  record  by  research  facilities  to  obtain  data  necessary 
to  assist  in  medical  studies  on  veterans  for  the  Veterans  Administra- 
tion and  other  agencies,  as  approved  by  the  Chief  Medical  Director, 
provided  that  the  name  of  the  veteran  and  other  pertinent  identifying 
data  is  furnished  by  the  requester. 

34.  Information  from  this  system  of  records  which  directly  affects 
payment  of  potential  payment  of  benefits  to  contesting  claimants, 
including  parties  claiming  an  apportioned  share  of  benefite,  may  be 
coequally  disclosed  to  each  affected  claimant  upon  request  from  that 
claimant  in  conjunction  with  the  claim  for  benefits  sought  or  re- 
ceived. 

35.  A  record  from  this  system  of  records  may  be  released  to  the 
Social  Security  Administration,  Bureau  of  Supplemental  Security 
Income,  as  required  for  their  determination  of  eligibility  for  or 
amounts  of  benefits,  or  to  verify  other  information  with  respect 
thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  tmi 
disposing  of  records  in  the  system: 

Storage:  Paper  documents,  microfilm,  microfiche,  magnetic  tape 
and  magetic  disk. 

Retrievability:  (a)  Manual  records  are  indexed  by  name  and  VA 
file  number,  (b)  Automated  records  are  indexed  by  name,  VA  file 
number,  payee  number  and  type  of  benefit. 

Safeguards:  I.  Physical  Security:  (a)  Access  to  working  spaces  and 
claims  folder  file  storage  areas  in  VA  regional  offices  and  centers  is 
restricted  to  VA  employees  on  a  "need  to  know"  basis.  Generally, 
file  areas  are  locked  after  normal  duty  hours  and  are  protected  from 
outside  access  by  the  Federal  Protective  Service.  Employee  file  rec- 
ords and  file  records  of  public  figures  or  otherwise  sensitive  files  are 
stored  in  separate  locked  files.  Strict  control  measures  are  enforced 
to  ensure  that  disclosure  is  limited  to  a  "need  to  know"  basis.  Access 
to  data  telecommunication  terminals  is  by  authorization  controlled  by 
the  site  secruity  officer.  The  security  officer  is  assigned  responsibility 
for  privacy-security  measures,  especially  for  review  of  violations 
logs,  information  logs  and  control  of  password  and  badge  distribu- 
tion. 

(b)  Access  to  data  processing  centers  is  restricted  to  center  em- 
ployees, custodial  personnel  and  Federal  Protective  Service  person- 


nel. Access  to  «romputer  rooms  is  restricted  to  authorized  operational 
personnel  through  electronic  locking  devices.  AH  other  persons  gain- 
ing access  to  computer  rooms  are  escorted. 

2.  System  Security:  (a)  At  Veterans  Administration  Regional  Of- 
fices and  Veterans  Administration  Centers,  the  terminal  equipment 
has  key  locks,  magnetic  badge  readers  and  audible  alarms.  Electronic 
keyboard  locks  are  activated  on  security  errors. 

(b)  At  the  dato  processing  centers,  identification  of  magnetic  Upe 
and  disks  containing  daU  is  rigidly  enforced  using  labeling  tech- 
niques. Access  to  programs  is  controlled  at  three  level^:  program- 
ming, auditing  and  operations. 

Retention  and  disposal:  1.  Individual  case  folders  and  records  are 
retained  indefinitely.  2.  Automated  files  containing  tem^rary  work- 
ing data  are  retained  until  a  claim  is  processed  to  determination.  3. 
All  other  automatic  files  are  retained  indefinitely. 

System  numagerfs)  and  address:  DIRECTOR,  COMPENSATION 
AND  PENSION  SERVICE  (21)  VA  Central  Office,  Washington, 
DC.  20420;  DIRECTOR,  EDUCATION  AND  REHABILITA- 
TION SERVICE  (22)  VA  Central  Office,  Washington,  DC.  20420. 

Notification  procedure:  Individuals  seeking  information  concerning 
the  existence  of  a  record  pertaining  to  themselves  must  submit  a 
written  request  or  apply  in  person  to  the  nearest  VA  regional  office. 
Addresses  for  VA  regional  ofTices  and  centers  may  be  found  in  VA 
Appendix  1  at  the  end  of  this  document.  All  inquiries  must  reason- 
ably identify  the  benefit  or  system  of  records  involved;  e.g.,  Compen- 
sation and  Pension.  Inquiries  should  include  the  individual's  full 
name,  VA  file  number  and  return  address.  If  the  VA  file  number  is 
not  available,  the  following  information  should  be  forwarded,  if 
known:  veteran's  full  name,  branch  of  service,"  dates  of  service,  serv- 
ice number,  soical  security  number,  and  date  of  birth. 

Record  access  procedures:  Veterans,  beneficiaries,  service  organiza- 
tion personnel  or  other  duly  authorized  representatives  seeking  infor- 
mation regarding  access  to  and  contesting  of  VA  records  may  write, 
call  or  visit  the  nearest  Veterans  Administration  regional  office  or 
center. 


Contesting  record  procedures:  (See  Record  Access  Procedures 
above).  1.  The  claimant,  his  or  her  accredited  representative  or  his  or 
her  fiduciary;  2.  the  military  service  department;  3.  VA  hospitals  and 
doctors,  or  private  hospitals  and  doctors  if  written  authorization  is 
obtained  from  the  claimant;  4.  Training  establishments;  5.  Sute  ap- 
proving agencies;  6.  Other  Federal  agencies;  7.  County  Clerks,  Courts 
and  other  third  parties,  when  assistance  is  requested  by  claimant. 

Availability  of  1977  Compilation 

"Privacy  Act  Issuances — 1977  Compilation":  is  available  from  Re- 
gional Depository  Libraries  at  50  locations  around  the  country  and 
can  be  examined  at  these  libraries  free  of  charge.  The  1977  Compila- 
tion is  also  available  at  the  General  Services  Administration  Federal 
Information  Centers,  which  are  located  at  38  central  points  around 
the  country  and  may  be  examined  at  the  Veterans  Administration 
Central  Office,  810  Vermont  Avenue  NW.,  Washington,  DC  20420 
in  room  132,  the  Central  Office  Veterans  Services  Unit.  It  is  also 
available  for  purchase  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington,  D.C.  20402.  Upon  request, 
the  Office  of  the  Fedeal  Register  will  furnish  a  photocopy  of  the  full 
text  of  a  particular  records  system  published  in  the  1977  Compilation 
for  a  nominal  fee. 

Location  of  Notices  in  1977  Compilation 

Notices  of  this  agency's  systems  of  record  appear  in  Volume  II  of 
the  1977  Compilation  at  42  FR  49726,  September  27,  1977.  The  price 
of  this  volume  is  6  dollars  and  75  cente. 

Approved:  September  7,  1977. 

By  direction  of  the  Administrator. 

RUFUS  H.  WILSON, 

Deputy  Administrator. 


[FR  Doc.  78-26098  Filed  9-27-78;  8:45  am] 
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Title  7— Agriculture 

CHAPTER  VI— SOIL  CONSERVATION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  D— LONG-TERM  CONTRAaiNO 

PART  632— RURAL  ABANDONED 
MINE  PROGRAM 

AGENCY:  Soil  Conservation  Service 
(SCS),  U.S.  Department  of  Agriculture 
(USDA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes 
final  Soil  Conservation  Service  (SCS) 
rules  and  regulations  for  implementa- 
tion of  the  Rural  Abandoned  Mine 
Program  as  authorized  by  Pub.  L.  95- 
87,  91  Stat.  460  (30  U.S.C.  1236).  The 
program  provides  long-term  Federal 
technical  and  financial  assistance  to 
land  users  for  the  reclamation,  conser- 
vation, and  development  of  certain 
abandoned  coal-mined  lands. 

EFFECTIVE  DATE:  October  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

"David  P.  Overholt.  Director,  Conser- 
vation Operations  Division,  Soil  Con- 
servation Service,  U.S.  Department 
of  Agriculture.  P.O.  Box  2890,  Wash- 
ington. D.C.  20013,  phone:  202-447- 
7145. 

SUPPLEMENTARY  INFORMATION: 
Title  IV  of  Pub.  L.  95-87  establishes  an 
Abandoned  Mine  Reclamation  Fund 
and  provides  for  four  reclamation  pro- 
grams—Federal, State,  Indian,  and 
rural  lands.  The  Secretary  of  the  Inte- 
rior is  administratively  responsible  for 
all  abandoned  mine  programs  except 
the  rural  land  program.  The  U.S.  De- 
partment of  Agriculture,  through  the 
Soil  Conservation  Service  (SCS),  is  re- 
sponsible for  the  Rural  Abandoned 
Mine  Program. 

Proposed  rules  and  regulations  for 
the  Rural  Abandoned  Mine  Program 
were  published  by  SCS  in  the  Federal 
Register  on  April  11,  1978  (43  FR 
15312).  A  draft  program  environmen- 
tal impact  statement  and  a  draft  regu- 
latory impact  analysis  of  the  proposed 
program  also  were  made  available  for 
public  inspection  on  April  14,  1978. 

To  maximize  public  benefits  and 
treat  as  much  of  the  eligible  land  and 
water  as  possible  at  minimum  Federal 
cost,  SCS  intends  to  conduct  the  pro- 
gram in  strict  accord  with  the  funding 
priorities  specified  in  the  law  and  this 
rule.  Therefore,  applications  for  pro- 
gram assistance  that  are  of  low  prior- 
ity will  not  be  funded  until  the  first 

iority  reclamation  work  is  complet- 
ed. Reclamation  work  that  provides 
the  most  public  benefits  within  a  pri- 
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orlty  category  will  have  precedence 
over  reclamation  that  would  produce 
lesser  public  benefits.  Reclamation 
solely  for  the  benefit  of  the  land 
owner  or  user  will  not  be  funded  until 
all  applications  that  have  public  bene- 
fits are  funded. 

SCS  received  116  comments  from  31 
agencier  and  organizations  on  the  pro- 
posed program  in  public  hearings  and 
letters.  Seven  comments  definitely  fa- 
vored the  proposed  program,  and  none 
strongly  objected  to  the  program  as 
proposed.  All  comments  were  given 
full  consideration  in  .  developing  the 
final  rxile.  The  full  text  of  every  com- 
ment received  is  on  file  and  available 
for  public  inspection  in  Room  6134, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington.  D.C. 

Most  comments  offered  specific  sug- 
gestions for  clarifications  and  im- 
proved editing.  These  comments  were 
accepted  and  are  incorporated  in  the 
final  rule.  In  addition.  SCS  made  sev- 
eral changes  in  the  organization  and 
content  in  response  to  comments  pro- 
vided by  the  U.S.  Department  of  Agri- 
culture. 

These  changes  include  total  exclu- 
sion of  Federal  lands  from  program 
eligibility,  the  addition  of  subpriorities 
within  each  priority  category,  the  ad- 
dition of  provisions  to  preserve  or  sur- 
render crop  history  and  allotments, 
and  the  addition  of  language  in  the 
cost-share  rates  to  provide  maximum 
flexibility  in  establishing  rate  levels 
that  will  achieve  program  purposes 
and  appropriate  levels  of  participa- 
tion. 

The  most  substantive  public  com- 
ments and  their  responses  are  as  fol- 
lows: 

(1)  Two  comments  suggested  that 
the  purpose  of  the  Rural  Abandoned 
Mine  Program  should  be  broadened  to 
include  reclamation  of  all  abandoned 
mined  lands. 

Resvome:  This  suggestion  was  re- 
jected because  section  406  of  Pub.  L. 
95-87  is  subject  to  the  requirements  of 
section  404,  which  defines  eligible 
lands  and  water  sis  those  "mined  for 
coal  or  which  were  affected  by  such 
mining,  wastebanks,  coal  processing, 
or  other  coal  mining  process  •  •  •." 
Only  reclamation  activities  carried  out 
on  noncoal-mined  lands  under  the  re- 
quirements of  section  409  of  the  law, 
filling  of  voids  and  sealing  of  tunnels, 
which  are  not  applicable  to  this  pro- 
gram, may  be  done  without  regard  to 
section  404. 

(2)  Six  comments  expressed  concern 
that  the  proposed  rules  did  not  pro- 
vide for  coordination  between  this  pro- 
gram .and  the  State  reclamation  pro- 
grams. One  of  these  commentators 
also  indicated  that  more  public  partici- 
pation should  be  required  through 
public  hearings  and  notices. 


Response:  SCS  has  reworded  §  632.3 
to  clarify  SCS  responsibility  for  co- 
ordination and  to  expand  the  program 
areas  included  in  the  coordination.  In 
addition,  SCS  believes  coordination 
within  a  State  will  occur  primarily 
through  the  State  reclamation  com- 
mittee, which  includes  a  representa- 
tive of  the  State  reclamation  agency. 
Reclamation  committees  will  also  pro- 
vide opportunities  for  public  participa- 
tion on  both  the  State  and  local  levels. 
However,  SCS  does  not  believe  public 
hearings  or  public  notices  are  required 
for  every  recltunation  plan  or  contract 
with  individual  land  users.  Exceptions 
are  made  if  an  environmental  impact 
statement  is  to  be  prepared  or  if  recla- 
mation is  proposed  by  public  entities. 
A  record  of  SCS  decisions  concerning 
reclamation  performed  under  the  pro- 
gram is  available  for  public  inspection. 

(3)  Four  comments  questioned  the 
use  of  remining  as  a  reclamation  tech- 
nique because  it  appears  to  conflict 
with  the  requirements  of  title  V  of 
Pub.  L.  95-87  concerning  active  mining 
operations. 

Response:  SCS  agrees.  The  use  of  re- 
mining  as  a  reclamation  technique  has 
been  deleted  from  the  final  rules.  If 
the  surface  rights  of  abandoned  coal- 
mined  lands  are  under  lease  or  ease- 
ment to  be  remined,  they  are  not  eligi- 
ble for  reclamation  under  this  pro- 
gram. These  lands  will  be  reclaimed 
under  the  regulations  30  CFR,  Parts 
715,  716,  and  717,  for  active  mining. 

(4)  Fourteen  comments  expressed 
concern  that  the  term  "inadequately 
reclaimed"  as  defined  and  used  to  de- 
scribe eligible  lands  and  waters  would 
permit  the  reclamation  of  abandoned 
coal-mined  lands  that  were  naturally 
reclaimed. 

Response:  SCS  agrees.  "Inadequately 
reclaimed"  has  been  redefined  to  indi- 
cate that  inadequately  reclaimed  areas 
must,  in  their  present  condition,  be 
continuing  to  substantially  degrade 
the  environment,  damage  or  prevent 
beneficial  use,  or  create  dangers  to 
public  health  and  safety  to  be  eligible 
for  reclamation. 

(5)  Ten  comments  questioned  the 
criteria  for  designating  States  for  pro- 
gram participation.  Several  also  indi- 
cated that  too  much  emphasis  was 
placed  on  the  SCS  inventory  of  aban- 
doned coal-mined  lands,  and  one  "sug- 
gested that  only  States  with  approved 
State  reclamation  plans  should  be  des- 
ignated. 

Response:  These  criteria  were  includ- 
ed in  the  proposed  rules  to  provide  the 
flexibility  to  implement  any  of  the 
program  alternatives  being  considered 
In  the  draft  program  environmental 
impact  statement.  In  the  final  envi- 
ronmental impact  statement,  SCS  has 
selected  the  alternative  that  allows 
the  program  to  operate  in  all  States 
that  have  eligible  lands  and  waters. 


Current  inventories  are  used  only  to 
identify  the  States  and  counties  that 
are  potentially  eligible  to  participate 
in  the  program.  However,  SCS  reject- 
ed the  suggestion  to  limit  the  program 
to  States  having  approved  State  recla- 
mation plans.  Some  States  with  aban- 
doned coal-mined  lands  no  longer  have 
active  coal  mining,  other  States  may 
not  be  able  to  develop  and  receive  ap- 
proval of  a  State  plan  for  several 
years,  and  some  States  may  not  have 
enough  abandoned  coal-mined  lands  to 
justify  preparing  a  State  plan.  In 
many  of  these  situations,  except  for 
emergency  reclamation  by  the  Office 
of  Surface  Mining,  the  Rural  Aban- 
doned Mine  Program  may  be  the  only 
program  available  to  correct  continu- 
ing enviroiunental  degradation  or 
public  health  and  safety  hazards  in 
these  States. 

(6)  Pour  comments  indicated  that 
reclamation  standards  were  not  specif- 
ic enough  and  questioned  the  adequa- 
cy of  SCS  standards  and  specifications 
for  reclamation  activities. 

Response:  SCS  standards  for  all  con- 
servation practices,  including  reclama- 
tion, are  developed  in  consultation 
witlT  universities,  reasearch  institu- 
tions, companies,  and  Individuals  and 
are  based  on  research  and  practical  ex- 
perience (7  CFR,  Part  653.  §653.2). 
SCS  Is  cooperating  with  the  Office  of 
Surface  Mining  in  developing  stand- 
ards for  abandoned  land  reclamation. 
SCS  technical  staffs  continually  "revise 
and  update  existing  standardi^  and 
specifications  to  insure  consistency 
with  State  and  Federal  requirements 
and  proven  technology.  These  stand- 
ards and  specifications,  as  applicable, 
are  found  in  SCS  field  office  technical 
guides  and  are  based  on  the  guidelines 
contained  in  the  SCS  National  Hand- 
book of  Conservation  Practices.  In  ad- 
dition, many  conservation  practices 
use  to  treat  conservation  problems  are 
applicable  to  reclamation.  SCS  recog- 
nizes the  need  for  flexibility  to  pre- 
pare special  designs  on  a  case-by-case 
basis  to  treat  unique  problems  on  coal- 
mlned  lands.  As  needed,  SC^S  will  also 
use  professional  services  from  the  pri- 
vate sector  to  prepare  special  designs. 

(7)  One  comment  suggested  that  a 
section  should  be  added  to  the  final 
rules  to  Insure  adequate  protection  of 
historic  properties. 

Response:  SCS  guidelines  for  com- 
plying with  the  Advisory  Council  on 
Historic  Preservation  procedures  are 
contained  in  7  CFR  Part  656.  These 
apply  to  all  SCS  activities.  It  Is  not  our 
purpose  to  duplicate  those  require- 
ments in  these  rules. 

(8)  One  conunent  suggested  that  the 
procedures  should  Indicate  how  areas 
proposed  for  reclamation  are  to  be 
evaluated  for  their  importance  to  rare 
and  endangered  species  and  other 
wildlife  values.  Concern  was  also  ex- 
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pressed  that  the  program  would  re- 
claim abandoned  lands  for  agricultural 
uses  at  the  expense  of  wildlife  values. 
Response:  SCi^S  considers  wildlife 
values  In  environmental  assessments. 
These  assessments  are  used  to  help 
Identify  acceptable  treatment  alterna- 
tives for  the  land  user's  consideration. 
The  land  user  selects  the  postreclama- 
tlon  land  use  within  the  limits  of  pro- 
gram requirements  and  technical  fea- 
sibility. Abandoned  lands  that  have 
natural  vegetation  and  wildlife  values 
also  will  be  preserved  by  the  change  in 
the  definition  of  Inadequately  re- 
claimed lands.  See  response  (4).  SCS 
policy  for  considering  rare,  threat- 
ened, and  endangered  species  Is  con- 
tained In  7  CFR,  Part  650.  §  650.22. 

(9)  I'wo  commerfts  suggested  that 
new  subsections  be  added  to  empha- 
size restoration  of  the  visual  quality  of 
abandoned  lands. 

Response:  SCS  agrees.  Restoration 
of  visual  quality  Is  an  important  public 
benefit  that  can  result  from  reclama- 
tion. Paragraph  632.15(d)  has  been 
reworded  to  Indicate  more  clearly 
practices  for  improving  visual  quality 
are  eligible  for  cost  sharing. 

(10)  One  comment  Indicated  that 
the  program  should  be  subject  to  the 
requirements  of  the  Office  of  Manage- 
ment and  Budget  Circular  A-95. 

Response:  Reclamation  by  individual 
land  users  on  private  lands  is  excluded 
from  A-95  notification  and  review. 
However,  the  A-95  procedures  are  ap- 
plicable when  reclamation  is  carried 
out  by  public  entitles  on  public  lands. 
In  these  situatons.  SCS,  under  existing 
policy,  is  to  follow  established  A-95 
review  procedures. 

(11)  One  comment  expressed  con- 
cern that  the  cost-share  payments 
made  to  land  users  for  carrying  out 
reclamation  activities  would  be  tax- 
able as  Income  and  program  participa- 
tion would  be  seriously  reduced. 

Response:  SCS  agrees.  A  preliminary 
ruling  by  the  Internal  Revenue  Serv- 
ice indicates  that  cost-share  payments 
made  to  land  users  under  this  program 
are  considered  to  be  taxable  income. 

(12)  One  comment  expressed  con- 
cern that  prohibiting  channelization 
would  seriously  limit  the  ability  of 
SCS  to  reclaim  adequately  certain 
abandoned  lands.  Three  other  com- 
ments indicated  that  the  definition  of 
a  stream  as  used  in  conjunction  with 
channelization  would  permit  channel- 
ization. 

Response:  It  is  not  the  intent  of  SCS 
to  channelize  streams  under  this  pro- 
gram. Channelization  Is  prohibited  by 
law;  however,  the  law  does  not  define 
channelization.  SCS  has  deleted  the 
definition  of  a  stream  and  defined 
channelization  as  the  overall  widening, 
deepening,  realining,  or  construction 
of  a  protective  lining  over  all  or  part 
of  the  perimeter  of  the  channel  of  a 
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perennial  stream.  This  definition 
would  permit  the  stabilization  of  erod- 
ing streambanks  within  the  bound- 
aries of  eligible  lands  with  vegetation 
or  riprap  and  would  permit  the  remov- 
al of  excessive  debris  or  sediment  with- 
out complete  disruption  of  the  stream. 

A  final  program  environmental 
Impact  statement  was  made  available 
by  the  Environmental  Protection 
Agency  on  July  7.  1978.  This  environ- 
mental impact  statement  discloses  the 
significant  cumulative  environmental 
Impacts  of  the  selected  program  alter- 
native. 

A  final  regulatory  Impact  analysis  of 
the  selected  progfram  alternative  was 
made  available  for  public  Inspection 
and  review  on  September  12, 1978. 

Both  of  these  documents  are  on  file 
for  public  inspection  in  Room  6134, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington.  D.C. 

Dated:  September  21,  1978. 

B.  M.  Davis. 

Administrator, 
Soil  Conservation  Service. 

Title  7  of  the  Code  of  Federal  Regu- 
lations is  amended  by  adding  a  new 
part  632  to  read  as  follows: 

Suhpurt  A — 0«mfl 

632.1  Purpose  and  scope. 

6d2.2  Objectives. 

632.3  Responsibilities. 

632.4  Oefinitions. 

Sub|»aft  ■ — Q«aiificati««( 

632.10  AppUcability. 

632.11  Availability  of  funds. 

632.12  Funding  priorities. 

632.13  Eligible  lands  and  water. 

632.14  Eligible  land  users. 

632.15  Higible  uses  and  treatment  of  re- 
claimed lands. 

632.16  Methods  of  applying  planned  land 
use  and  treatment. 

632.17  Cost-share  rates. 

632.18  Special  projects. 

632.19  Crop  history  and  allotments. 

Subpcwt  C— Fortidpotiwi 

632.20  Application  for  assistance. 

632.21  Reclamation  plan. 

632.22  Contracts. 

632.23  Access  to  land  unit  and  records. 

^ubpoH  D— Cetl-Shora  Procadurct 

632.30  ApplicabUity. 

632.31  Cost-share  paj-ment. 

Subpart  E — Appcoli  and  VioloW— t 

632.40  Appeals. 

632.41  Violations. 

632.42  Violation  procedures. 

Subpart  F-^-EnvkonnMnl 

632.50  Environmental  assessment. 

632.51  Accord  with  environmental  laws  and 
orders. 

632.52  Identifying  typical  classes  of  action. 

Authority:  Section  406,  Pub.  L.  95-87;  91 
Stat.  460  (30  U.S.C.  1236). 
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Subport  A — G«n«ral 


f  632.1    Purpose  and  scope. 

(a)  The  purpose  of  this  ptol  is.  to  set 
forth  the  Soil  Conservation  Service 
<SCS)  rules  and  regulations  to  carry 
out  the  Rural  Abandoned  Mine  Pro- 
gram under  section  406.  Pub.  L.  95-87; 
91  Stat.  460  (30  U.S.C.  1236). 

(b)  The  Rural  Abandoned  Mine  Pro- 
gram: 

(1)  Through  the  SCS  delivery 
system,  assists  Isind  users  to  voluntar- 
ily develop  reclamation  plans  and 
apply  conservation  treatment  for  the 
reclamation,  conservation,  and  devel- 
opment of  eligible  coal-mined  lands 
and  water,  and 

(2)  Provides  cost  sharing  through 
long-term  contracts  according  to  an 
approved  reclamation  plan,  to  land 
users  for  establishing  land  use  and 
conservation  treatment  on  these  lands. 

f  632.2    Objectives. 

(a)  The  objectives  of  the  program 
are  to  protect  people  and  the  environ- 
ment from  the  adverse  effects  of  past 
coal-mining  practices  and  to  promote 
the  development  of  the  soil  and  water 
resources  of  unreclaimed  mined  lands 
by: 

(1)  Stabilizing  mined  lands. 

(2)  Controlling  erosion  and  sediment 
on  mined  areas  and  areas  affected  by 
mining. 

(3)  Reclaiming  lands  and  water  for 
useful  purposes. 

(4)  Enhancing  water  quality  or  quan- 
tity where  it  has  been  disturbed  by 
past  coal-mining  practices. 

i  632.3    Responsibilities. 

I  (a)  The  Rural  Abandoned  Mine  Pro- 
gram is  administered  by  the  U.S.  De- 
partment of  Agriculture  (USDA) 
through  SCS  in  accordance  with  the 
delegation  of  responsibility  contained 
in  §  601.1(h)  of  this  chapter. 

(1)  The  Administrator  of  SCS  is  re- 
sponsible for  national  program  man- 
agement and  administration  and  for 
coordinating  program  operations  with 
the  Office  of  Surface  Mining  (OSM), 
U.S.  Department  of  the  Interior. 

(2)  State  conservationists  (Responsi- 
ble Federal  Officials)  are  responsible 
for  program  operations  within  a  State 
Including  program  coordination  with 
the  State  reclamation  agency  and  the 
representatives  of  OSM. 

(b)  The  primary  public  contacts  for 
program  assistance  are  the  district 
conservationists  located  in  local  SCS 
field  offices. 

(c)  SCS  is  assisted  by  other  USDA 
agencies  in  accordance  with  existing 
authorities  and  agreements  in  carrying 
out  the  program. 

(d)  SCS  is  to  coordinate  Rural  Aban- 
doned Mine  Program  activities  with 
SCS  programs  and  the  other  reclama- 
tion programs  authorized  by  Pub.  L. 
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95-87  that  are  carried  out  by  the 
Office  of  Surface  Mining  of  the  U.S. 
Department  of  the  Interior.  State  rec- 
lamation agencies,  and  Indian  tribes. 
Coordination  includes  program  devel- 
opment, development  of  reclamation 
standards,  preparation  of  special  re- 
ports, requests  for  funding,  and  relat- 
ed actions  required  to  achieve  coordi- 
nation between  programs. 

(e)  SCS  is  to  consult  with  State  and 
local  reclamation  committees  to  obtain 
recommendations  on  program  oper- 
ation, evaluation  of  applications  .for 
reclamation  assistance,  and  public  par- 
ticipation. The  SCS  State  Conserva- 
tionist is  to  use  existing  reclamation 
committees  or  encourage  the  organiza- 
tion of  a  new  State  committee  for  this 
purpose.  The  State  Conservationist  is 
to  serve  as  a  member  when  the  com- 
mittee Is  functioning  for  the  purposes 
of  this  program.  Representatives  of 
the  Office  of  Surface  Mining.  State 
reclamation  agency.  State  water  qual- 
ity agency.  State  conservation  agency, 
and  other  agencies  or  groups  are  to  be 
invited  to  participate  as  members.  In- 
dividual citizens  may  participate 
through  the  State  committee.  Local 
committees,  if  needed,  are  to  be  orga- 
nized on  a  multicounty.  county,  con- 
servation district,  or  other  appropriate 
area  with  a  local  membership  struc- 
tuire  similar  to  the  State  committee. 
The  district  conservationist  is  to  be  a 
member  of  a  local  reclamation  com- 
mittee organized  to  provide  program 
guidance. 

S  632.4    Definitions. 

Abandoned  mined  lands.  Unre- 
claimed coal-mined  lands  that  existed 
before  August  3.  1977.  and  for  which 
there  is  no  continuing  reclamation  re- 
sponsibility on  the  part  of  a  mine  op- 
erator, permittee,  or  agent  imder  State 
or  Federal  law  or  on  the  part  of  the 
State  as  a  result  of  a  bond  forfeiture. 
See  §  632.13. 

Average  costs.  The  calculated  cost, 
determined  by  recent  actual  costs  and 
current  cost  estimates,  considered  nec- 
essary for  a  land  user  to  carry  out  a 
conservation  practice  or  an  identifi- 
able unit  of  a  conservation  practice. 

Conservation  district  A  legal  subdi- 
vision of  State  government  responsible 
for  developing  and  carrying  out  pro- 
grams of  soil  and  water  conservation 
with  which  the  Secretary  of  Agricul- 
ture cooperates  under  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  of 
1935. 

Conservation  treatment  Specific 
conservation  or  reclamation  practices 
applied  to  the  land  according  to  cur- 
rent standards  and  specifications  in 
SCS  technical  guides. 

Contract  A  binding  agreement  be- 
tween SCS  and  the  land  user  that  in- 
cludes the  reclamation  plan  and  pro- 


vides for  cost  sharing  the  conservation 
treatment. 

Contracting  officer.  The  SCS  official 
authorized  to  enter  into  and  adminis- 
ter contracts  for  the  Rural  Abandoned 
Mine  Program. 

Cost  The  monetary  amount  actually 
paid  or  obligated  to  be  paid  by  the 
land  user  for  equipment  use,  materi- 
als, and  services  for  carrying  out  a  con- 
servation practice  or  identifiable  unit. 
If  the  land  user  uses  his  own  re- 
sources, it  includes  the  computed 
value  of  his  lalx>r.  equipment  use.  and 
materials. 

Cost-share  payments.  Payments 
m&de  to  or  on  behalf  of  land  users  at 
established  rates  as  specified  in  con- 
tracts for  carrying  out  a  conservation 
practice  or  an  identifiable  unit  of  such 
practices  according  to  the  contract. 

Financial  burderu  The  land  user's 
cost  of  reclamation  that  cannot  be  ex- 
pected to  be  recovered  within  the  con- 
tract period  smd  that  would  probably 
prevent  participation  in  the  program. 
The  land  user  must  sign  a  statement 
to  substantiate  financial  burden. 

Identifiable  unit  A  component  of  a 
conservation  practice  that  can  be 
clearly  identified  as  a  step  in  carrying 
out  the  conservation  practice. 

Inadeguately  reclaimed.  Lands  or 
water  that, are  mined  for  coal  or  are 
affected  by  mining  conducted  before 
August  3.  1977,  which  continue  in 
their  present  condition  to  substantial- 
ly degrade  the  quality  of  the  environ- 
ment, prevent  or  damage  beneficial 
use  of  land  or  water  resources,  or  en- 
danger the  health  or  safety  of  the 
public. 

Landrights.  An  interest  acquired  by 
fee  simple  title,  easements,  and  rights- 
of-way  to  occupy  or  use  land,  build- 
ings, structures,  or  other  improve- 
ments. 

Land  user.  Any  person,  partnership, 
firm,  company,  corporation,  associ- 
ation, trust,  estate,  other  entity,  or 
agent  that  owns  or  has  management 
control  of  the  surface  rights  of  the 
land  during  the  contract  period  or 
owns  water  rights  on  eligible  lands. 
Also  included  are  State  or  local  public 
entities  that  own  or  control  eligible 
land  and  water. 

Main  benefits.  The  principal  values 
or  benefits  that  can  be  identified  and/ 
or  quantified  as  a  result  of  reclama- 
tion. Main  offsite  benefits  are  those 
values  that  accrue  to  surrounding  land 
users  or  the  public  in  general  as  a 
result  of  the  reclamation.  Main  onsite 
benefits  are  those  that  accrue  to  the 
participant.  Examples  of  principal 
values  or  benefits  include  but  are  not 
limited  to  human  lives  and  property 
protected,  reduction  of  erosion  or  sedi- 
ment damage,  elimination  of  public 
safety  or  health  hazards,  improvement 
of  water  quality,  improved  visual  qual- 
ity. Improved  fish  or  wildlife  habiUt. 
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or  restoration  of  t)eneficial  uses  of  re- 
claimed areas. 

Reclamation  com.mittee.  A  conunit- 
tee  on  a  local  or  State  level  consisting 
of  representatives  of  Federal  and 
State  agencies  and  other  organizations 
or  individuals  that  have  responsibil- 
ities or  Interest  in  abandoned  mine 
reclamation.  The  committee  provides 
guidance  to  SCS  on  the  operation  of 
the  Rural  Abandoned  Mine  Program. 

Reclamation  plaru  A  conservation 
and  development  plan  as  referred  to  in 
Pub.  L.  95-87,  consisting  of  a  written 
record  of  land  user  decisions  on  pro- 
posed use,  conservation  treatment,  and 
maintensuice  of  eligible  lands  and 
water  that  will  protect,  enhance,  and 
maintain  the  resource  base.  A  reclama- 
tion plan  contains  pertinent  soils  data, 
a  planned  land  use  map  or  drawing,  a 
record  of  use  and  treatment  decisions 
including  a  schedule  of  conservation 
treatment,  and  other  resovu-ce  data  as 
appropriate. 

Specified  nuiximum  costs.  The  maxi- 
mimi  amount  of  cost-share  money  that 
is  to  be  paid  to  a  land  user  for  carrying 
out  a  conservation  practice  or  an  iden- 
tifiable unit  of  a  conservation  practice. 

Standards  and  specifications.  Re- 
quirements that  establish  the  accept- 
able quality  level  for  planning,  design- 
ing, and  Installing  a  conservation  prac- 
tice on  it  achieves  its  intended  pur- 
pose. SCS  standards  and  specifications 
are  contained  in  the  SCS  field  office 
technical  guides  and  are  designed  to 
be  sound  and  practicable  under  local 
conditions.  Technical  guides  are  on 
fUe  in  local  SCS  field  offices. 

Water  rights.  Ariy  interest  acquired 
in.  priority  established  for.  or  permis- 
sion obtained  for  the  use  of  water. 

Subpart  B — Quelifkafions 

§632.10     Applicability.  ! 

This  program  applies  to  any  county 
or  other  designated  area  within  a 
State  that  had  abandoned  or  inad- 
equately reclaimed  coal-mined  lands 
within  its  borders  before  August  3. 
1977. 

S  632.11     Availability  of  funds. 

(a)  The  provisions  of  the  program 
are   subject   to  the  annual   appropri- 

-ation  by  Congress  of  funds  from  the 
Abandoned  Mine  Reclamation  Fund 
and  the  transfer  of  as  much  as  20  per- 
cent of  these  funds  from  the  Office  to 
Surface  Mining  to  SCS  for  program 
operation. 

(b)  Allotments  of  Rural  Abandoned 
Mine  Program  funds  to  state  conserva- 
tionists are  to  reflect  the  national  pro- 
gram needs,  the  geographic  areas  from 
which  the  funds  were  derived,  the 
funding  priority  assigned  to  applica- 
tions for  program  assistance,  including 
benefits  expected  to  be  derived,  and 
the  practicability  and  feasibility  of  the 
reclamation  worlt  proposed. 


§632.12    Funding  priorities. 

(a)  Priorities  for  selecting  reclama- 
tion w^ork  within  a  State  are  deter- 
mined by  the  primary  purpose  of  the 
reclamation  and  are  to  be  funded  in 
the  following  order 

(1)  Priority  1.  Protection  of  public 
health,  safety,  general  welfare,  and 
property  from  extreme  danger  of  ad- 
verse effects  of  coal-mining  practices. 
Extreme  danger  means  a  condition 
that  could  be  expected  to  cause  sub- 
stantial physical  harm  to  persons, 
property,  or  the  environment  and  to 
which  persons  or  improvements  on 
real  property  are  exposed. 

(2)  Priority  2.  Protection  of  public 
health,  safety,  and  general  welfare 
from  the  adverse  effects  of  coal- 
mining practices  that  do  not  consti- 
tute an  extreme  danger. 

(3)  Priority  3.  Restoration  of  the 
land  and  water  resources  and  the  envi- 
ronment where  previously  degraded 
by  the  adverse  effects  of  coal-mining 
practices,  including  measures  for  the 
conservation  and  development  of  soil. 
water  (excluding  channelization), 
woodland,  fish  and  wildlife,  recreation 
resources,  and  agricultural  productiv- 
ity. First  consideration  in  this  priority 
is  to  be  the  reduction  of  offsite 
damage  affecting  the  public.  Second 
consideration  is  to  be  given  to  restor- 
ing to  beneficial  uses  for  the  main 
benefit  of  the  land  user. 

(b)  Eligible  and  feasible  applications 
for  program  assistance  within  each 
priority  category  (§  632.12(a))  are  to  be 
funded  in  the  following  order: 

(1)  Individual  persons  or  public  enti- 
ties who  owned  the  eligible  area  before 
May  2.  1977,  and  who  neither  consent- 
ed to  nor  exercised  control  over  the 
mining  operation. 

(2)  Individual  persons  who  would  ac- 
tively use  the  area,  if  reclaimed,  for 
agricultural  or  silvicultural  purposes. 

(3)  All  other  participants. 

§  632.13    Eligible  lands  and  water. 

Lands  and  water  eligible  for  recla- 
mation are  those  that  were  mined  for 
coal  or  were  affected  by  coal-mining 
processes  and  were  abandoned  or  inad- 
equately reclaimed  before  August  3, 
1977.  These  lands  and  water  are  not 
eligible  if: 

(a)  There  is  continuing  reclamation 
responsibility  on  the  part  of  a  mine 
operator,  permittee,  or  agent  under 
State  or  Federal  law  or  on  the  part  of 
the  State  as  a  result  of  bond  forfeit- 
ure. However,  if  the  amount  of  the 
bond  forfeiture  was  insufficient  to  re- 
claim the  area  covered  by  the  bond, 
the  area  will  be  considered  eligible. 

(b)  They  are  under  Federal  owner- 
ship and  control. 

(c)  The  surface  rights  are  tmder 
easement  or  lease  to  be  remlned  for 
coal  or  other  minerals. 


§  632.14    Eligible  land  users. 

Landowners  holding  surface  land 
and  water  rights,  residents,  tenants,  or 
their  agents  who  own  or  have  manage- 
ment control  of  eligible  land  and/or 
water  are  eligible  to  participate  in  the 
program.  Residents  or  tenants  who  do 
not  own  the  land  must  have  control  of 
the  land  for  the  period  of  the  pro- 
posed contract  and  have  the  written 
consent  of  the  landowner.  Land  users 
may  participate  by  operating  as  per- 
sons, partnerships,  associations,  corpo- 
rations, estates,  trusts,  or  non-Federal 
public  entities,  and  by  acting  individ- 
ually or  jointly  with  other  eligible 
land  users.  However,  joint  participa- 
tion with  other  eligible  land  users  is 
required  if  the  primary  purpose  of  rec- 
lamation is  enhancement  of  water 
quality  or  quantity. 

§632.15     Eligible  uses  and  treatment  of  re- 
claimed lands. 

(a)  Reclaimed  lands  and  water  may 
be  used  for  cropland,  hayland,  pasture 
land,  rangeland,  woodland,  wildlife 
land,  natural  areas,  noncommercial 
recreation  land,  and  the  supporting 
uses  associated  with  these  land  uses. 
Other  land  uses  prop>osed  by  public  en- 
tities for  public  use  and  benefit  such 
as  open  space,  conservation  uses,  natu- 
ral areas,  and  recreation  sites  may  be 
approved  by  the  SCS  State  conserva- 
tionist in  accordance  with  the  prior- 
ities stated  in  §632.12.  However,  devel- 
opment of  public  sites,  such  as  the  in- 
stallation of  recreation  facilities,  is  not 
eligible  for  cost  sharing. 

(b)  Reclaimed  land  use  is  determined 
by  the  objectives  of  the  land  user, 
compatibility  of  the  land  use  with  sur- 
rounding land  use.  and  the  practicabil- 
ity and  feasibility  of  restoring  the  soil 
and  water  resources  to  support  t  he  use 
selected. 

(c)  The  maximum  acreage  of  eligible 
lands  and  water  that  may  be  offered 
for  contract  under  one  ownership  is 
320  acres  for  the  life  of  the  program. 

(d)  Conservation  treatment  eligible 
for  Federal  cost  sharing  includes  the 
combination  of  practices  needed  and 
feasible  to  achieve: 

(1)  Protection  of  life,  property,  and 
elimination  of  public  health  and 
safety  hazards,  including  land  stabili- 
zation. 

(2)  Restoration  of  the  emironment 
where  degraded  by  past  mining,  in- 
cluding water  quality,  visual  quality, 
recreation  resources,  fish  and  wildlife 
habitat,  and  erosion  and  sedftnent  con- 
trol. 

(3)  A  site  that  can  be  developed  for  a 
beneficial  use  as  specified  in 
§  632.15(a).  Examples  of  eligible  treat- 
ment that  may  be  cost  shared  include 
but  are  not  limited  to:  Land  shaping 
and  grading,  criticad  area  planting  or 
other  plantings  for  stabilization,  im- 
proving visual  quality,  wildlife   food 
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and  cover,  diversions  or  terraces,  wa- 
terways or  lined  ditches,  grade  stabili- 
zation structures,  sediment  basins,  and 
special  practices  for  scaling  shafts  and 
tunnels,  correcting  subsidence  prob- 
lems, or  other  unusual  situations. 
Practices  not  eligible  for  cost  sharing 
are  those  that  are  solely  applied  to  de- 
velop a  reclamation  site  (including 
sites  develped  by  public  entities  for 
public  use),  increase  the  production  of 
crops,  or  for  the  recurring  mainte- 
nance of  applied  reclamation. 

(e)  Applied  conservation  treatment 
is  to  meet  the  applicable  Federal  and 
State  standards  for  the  reclamation 
and  conservation  treatment  of  aban- 
doned or  inadequately  reclaimed  coal- 
mined  lands  and  water.  Where  needed, 
these  standards  are  incorporated  in 
local  SCS  technical  guides  as  the  SCS 
standards  and  specifications  applicable 
to  the  program.  Special  practices  as 
specified  in  §  632.15(d)  are  to  be  devel- 
oped in  cooperation  with  appropriate 
State  or  Federal  agencies  having  the 
expertise  or  responsibility  for  the 
practices. 

(f)  SCS  State  conservationists,  in 
consultation  with  the  State  reclama- 
tion committee,  are  to: 

(1)  Develop  a  list  of  practices  that 
are  eligible  for  cost  sharing,  and 

(2)  Maintain,  as  applicable,  lists  of 
average  costs  of  applying  conservation 
treatment  to  eligible  lands  and  waters. 

§  (>,'t2.l6    Methods  of  applying  planned  land 
use  and  treatment 

(a)  Land  users  may  arrange  to  apply 
the  planned  land  uses  and  conserva- 
tion treiitment  specified  in  the  con- 
tract by  one  or  more  of  the  following 
methods: 

(1)  By  performing  the  required 
treatment  with  his  own  labor  and 
equipment. 

(2)  By  hiring  ^  qualified  contractor 
to  install  the  required  treatment. 

(3)  By  requesting  SCS  to  award  and 
administer  a  contract  to  perform  the 
required  treatment  in  accordance  with 
41  CPR  Chapters  I  and  IV. 

(b)  State  conservationists  are  to  de- 
velop criteria  specifying  the  conditions 
for  which  SC^S  will  award  and  adminis- 
ter a  contract.  Criteria  will  consider: 
Type  of  equipment  required,  type  and 
amount  of  conservation  treatment  re- 
quired, costs  of  the  required  reclama- 
tion, needs  of  the  land  user,  and  the 
applicable  cost-share  rate.  If  the  Fed- 
eral share  Is  less  than  100  percent,  a 
land  user  must  put  up  his  estimated 
share  of  the  cost  before  SCS  awards 
the  contract. 

§  632.17    Cost-share  rates. 

(a)  Cost-share  rates  paid  by  the  Fed- 
eral Government  are  to  be  established 
and  issued  as  iivstructions  by  the  SCS 
Administrator  in  accordance  with  the 
following  criteria: 


(1)  For  120  acres  or  less,  the  cost- 
share  rate  is  to  provide  up  to  80  per- 
cent of  the  costs  of  land  use  and  con- 
servation treatment  depending  on  the 
income-producing  potential  of  the 
land  after  reclamation.  However,  this 
rate  may  be  increased  to  a  level  re- 
quired to  obtain  participation  if  the 
main  benefits  of  reclamation  are  off- 
site  (in  the  public  interest)  and  there 
is  a  declaration  of  financial  burden  by 
the  participant. 

(2)  The  rate  on  acreage  in  excess  of 
120  acres  up  to  320  acres  maximum  Is 
to  be  reduced  by  up  to  0.5  percent  per 
acre.  This  reduced  rate  applies  to  the 
entire  acreage  offered  for  contract. 

§632.18    Special  projects. 

(a)  The  SCS  State  conservationist 
may  approve  the  following  types  of 
special  projects  subject  to  the  eligibil- 
ity requirements,  funding  priorities, 
and  cost-share  rates  as  stated  in 
§§632.12,  632.13.  632.14.  632.15,  and 
632.17: 

(1)  Field  trials  or  demonstration 
projects  recommended  by  the  State 
reclamation  committee. 

(2)  Projects  to  enhance  water  qual- 
ity and  quantity  where  past  coal- 
mining practices  disturbed  local  water 
supplies  and  where  Joint  action  by  a 
group  of  eligible  land  users  In  coopera- 
tion with  Federal  and  State  agencies  is 
needed  to  restore  the  water  resource. 

§  632.19    Crop  history  and  allotments. 

(a)  Most  crop  history  and  allotments 
on  eligible  lands  were  discontinued  at 
the  time  of  mining.  However,  If  eligi- 
ble lands  are  classified  as  cropland  at 
the  time  the  contract  is  signed,  the 
cropland  crop  history  and  allotment,  if 
any,  may  be: 

(1)  Preserved  for  a  period  not  to 
exceed  twice  the  length  of  the  con- 
tract as  provided  In  7  CFR,  Part  719, 
or 

(2)  Voluntarily  surrendered  by  the 
land  user. 

Subpart  C — Participotion 

§  632.20    Application  for  assistance. 

(a)  Land  users  must  submit  an  appli- 
cation for  program  assistance  through 
the  local  conservation  district  or  SCS 
field  office.  SCS  is  to  announce  dates 
for  receiving  applications  through 
local  media.  Applications  are  to  be  re- 
viewed by  the  conservation  district 
and/or  local  reclamation  committee, 
which  Is  to  verify  eligibility  and  rec- 
ommend funding  priorities  to  the  SCS 
district  conservationist.  The  SCS  dis- 
trict conservationist  is  to  assign  fund- 
ing priorities  according  to  the  recom- 
mendations unless  he  determines  that 
applications  are  Incomplete,  Ineligible, 
or  'unfeasible.  Low  priority  applica- 
tions that  cannot  be  serviced  within 
specific   time   periods   established   by 


the  State  conservationist  are  to  be  re- 
turned to  the  applicant  with  an  appro- 
priate explanation.  These  applicants 
may  reapply  at  a  later  date  if  they  are 
still  interested. 

(b)  Eligible  applicants  are  serviced 
within  each  subpriorlty  according  to 
the  following  criteria: 

(1)  The  specific  type,  amount,  and 
relative  importance  of  benefits  to  be 
derived.  (Public  benefits  and  off  site 
environmental  improvement  will  take 
precedence  over  onsite  benefits.) 

(2)  Feasibility  and  practicability  of 
reclaiming  for  the  proposed  uses. 

(3)  Land  user's  ability  to  proceed. 

(4)  Date  of  the  application. 

§  632.21     Reclamation  plan. 

(a)  Responsibility.  Land  users  are  re- 
sponsible for  developing  a  reclamation 
plan  that  will  serve  as  a  basis  for  a 
contract.  Normally,  a  land  user  will 
need  the  technical  services  of  SCS  and 
the  conservation  district  or  another 
professional  to  develop  an  acceptable 
plan. 

(b)  Objective*  and  priorities.  The 
reclamation  plan  is  to  provide  for  the 
appropriate  program  objectives  and 
priorities  as  stated  In  §§632.2  and 
632.12  and  meet  the  definition  of  a 
reclamation  plan  as  defined  In  §  632.4. 

(c)  Review.  (1)  In  areas  served  by 
conservation  districts,  reclamation 
plans  are  to  be  reviewed  and  signed  by 
the  district  board  to  insure  that 
planned  land  use  and  treatment  Is 
compatible  with  surrounding  land  uses 
and  that  proposed  assistance  is  con- 
sistent with  the  district  plan  of  work 
and  priorities.  In  areas  not  served  by 
conservation  districts,  the  land  use 
compatibility  review  may  be  per- 
formed by  the  local  reclamation  com- 
mittee. 

(2)  If  reclamation  plans  Include 
lands  within  or  adjacent  to  Federal 
lands,  the  plan  is  to  be  reviewed  with 
the  appropriate  Federal  land  manage- 
ment agency  to  insure  that  the 
planned  land  use  is  compatible  with 
that  of  the  surrounding  area. 

(3)  Land  users  are  responsible  for  In- 
suring that  the  proposed  land  use  and 
treatment  Is  compatible  with  local 
land  use  ordinances. 

(d)  Approval  Proposed  land  use, 
conservation  treatment,  and  sequence 
of  application  contained  in  the  plan 
are  to  be  agreed  to  by  both  SCS  and 
the  land  user.  The  district  conserva- 
tionist Is  to  sign  the  reclamation  plan 
to  indicate  technical  approval. 

§  632^2    Contracts. 

(a)  Cost-sharing  contracts.  A  land 
user  who  has  an  approved  reclamation 
plan  inay  enter  into  a  contract  with 
SCS  to  receive  Federal  cost-share  as- 
sistance. All  land  users  are  to  sign  the 
contract.  A  land  user  is  required  to 
furnish  evidence  of  management  con- 
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trol.  such  as  a  long-term  lease,  record- 
ed deed,  or  land  contract,  and  must 
have  the  written  consent  of  the  land- 
owner. The  SCS  contracting  officer  is 
to  sign  tlMUMntract  after  determining 
that  all  d(^ments  meet  program  re- 
quirements. 

(b)  Effect  of  contract  A  land  user 
who  signs  a  contract  is  obligated  to 
apply  or  arrange  for  the  application  of 
the  land  use  and  conservation  treat- 
ment as  scheduled  In  the  reclamation 
plan  according  to  approved  standards 
and  specifications.  A  land  user  may  re- 
quest SCS  to  award  and  administer  a 
contract  to  apply  the  conservation 
treatment  as  scheduled  in  the  recla- 
mation plan  In  accordance  with 
§632.16(aK3). 

(c)  Permits,  landrights,  and  water 
rights.  The  land  user  is  responsible  for 
obtaining  the  permits,  surface  land- 
rights,  and  water  rights  that  may  be 
required  to  perform  the  planned  work. 
SCS  is  to  assist  land  users  in  identify- 
ing the  specific  permit,  landright.  or 
water  right  required. 

(d)  Operation  and  maintenance. 
During  the  contract  period  the  land 
user  Is  responsible  for  the  operation 
and  maintenance  of  applied  conserva- 
tion treatment.  Operation  and  mainte- 
nance requirements  are  to  bt  Included 
in  the  contract. 

(e)  Period  of  contract  The  contract 
period  is  to  be  no  less  ttoan  5  nor  more 
than  10  years.  A  contract  is  to  extend 
for  at  least  3  years  after  tbe  applica- 
tion of  the  last  cost-shared  conserva- 
tion treatment  to  Insure  adequate  es- 
tablishment of  vegetation  and  other 
treatment.  Exceptions  to  the  3-year 
provision  may  l>e  granted  by  the  state 
conservationist  for  unusual  circum- 
stances. 

(f)  Transfer  of  contract  (1)  If  during 
the  contract  period  all  or  part  of  the 
right  and  Interest  in  the  land  is  trans- 
ferred by  sale  or  other  action,  the  con- 
tract is  terminated  on  the  land  unit 
that  was  transferred  and  the  land 
user. 

(i)  Forfeits  all  right  to  any  future 
cost-share  payments  on  the  trans- 
ferred land  unit,  and 

(ID  Must  refund  cost-share  payments 
that  have  been  made  on  the  trans- 
ferred land  unit  not  to  exceed  the  dif- 
ference between  the  estimated  value 
of  the  land  at  the  time  of  entering 
into  the  contract  and  at  the  time  of 
transfer,  unless  the  new  land  user  be- 
comes a  party  to  the  contract  as  pro- 
vided In  paragraph  (f)(2)  of  this  sec- 
tion. 

(2)  If  the  new  land  user  becomes  a 
party  to  the  contract: 

(I)  He  Is  to  assume  all  obligations  of 
the  previous  land  user  on  the  trans- 
-f  erred  land  unit. 

(ID  The  contract  with  the  new  land 
user  is  to  remain  In  effect  with  the 
original  terms  and  conditions. 


(Ui)  The  contract  is  to  be  modified  In 
writing  to  show  the  changes  caused  by 
the  transfer.  If  the  modification  Is  not 
acceptable  to  the  contracting  officer, 
the  provisions  of  paragraphs  (fKl)  (I) 
and  (ID  of  this  section  apply. 

(3)  The  transfer  of  all  or  part  of  a 
land  unit  by  a  land  user  does  not 
affect  the  rights  and  obligations  of 
other  land  users  who  have  signed  the 
contract. 

(g)  Modification  of  contract  (DA 
contract  previously  entered  into  with  a 
land  user  may  be  modified  only  with 
the  approval  of  the  State  conserva- 
tionist or  as  authorized  under  estab- 
lished policies.  No  contract  may  be 
modified  unless  it  is  determined  that 
the  modification  Is  desirable  to  carry 
out  the  program. 

(2)  Contracts  may  be  modified  to 
add,  delete,  substitute,  or  reapply  con- 
servation treatment  if: 

(i)  Applied  conservation  treatment 
failed  to  achieve  the  desired  results 
through  no  fault  of  the  land  user, 

(ID  Applied  treatment  deteriorated 
because  of  conditions  beyond  the  con- 
trol of  the  land,  user,  or 

(III)  Other  treatment  Is  substituted 
that  will  achieve  the  desired  results. 

(h)  Joint  contract  A  land  user  may 
enter  a  contract  jointly  with  other 
land  users  subject  to  the  320  acres 
maximimi  limitation  per  landowner. 
However,  joint  participation  is  permit- 
ted only  If  It  will  result  In  better  land 
use  and  treatment  than  Individual  par- 
ticipation or  If  It  Is  required  by 
§§  632.14  and  632.18(a)(2). 

(i)  Termination  of  contract  Con- 
tracts may  be  terminated  by  mutual 
consent  of  the  signatories  only  If  the 
State  conservationist  determines  that 
the  termination  Is  authorized  under 
established  policies  and  is  in  the 
public  interest.  In  this  case,  the  State 
conservationist  Is  to  determine  the 
amount  of  refund. 

§  632.23    Access  to  land  unit  and  records. 

Any  authorized  SCS  employee  or 
agent  is  to  have  the  right  of  access  to 
land  under  application  or  contract  and 
the  right  to  examine  any  program  rec- 
ords to  ascertain  the  accuracy  of  any 
representations  made  In  the  applica- 
tion or  contract.  This  Includes  the 
right  to  furnish  technical  assistance 
and  to  inspect  work  done  under  the 
contract. 

Subpart  D — Cost-Share  Procedure* 

§  632.30    Applicability. 

This  subpart  contains  procedures  for 
making  cost-share  payments  to  a  land 
user  when"  land  use  and  conservation 
treatment  is  applied  as  specified  in 
§  632.16(a)(1)  or  (2). 


S  632.31    Cost-share  payment 

(a)  Amount  of  cost-share  payment 
Cost-share  payments  are  to  be  made  at 
rates  specified  In  the  contract.  The 
cost-share  payment  is  to  be  deter- 
mined by  one  of  the  following  meth- 
ods: 

(1)  Average  cost. 

(2)  Actual  cost  but  not  more  than 
the  average  cost. 

(3)  Specified  maximum  cost.  If  the 
average  cost  or  the  specified  maximum 
cost  at  the  time  of  starting  the  Instal- 
lation of  a  conservation  practice  or 
Identifiable  tmit  Is  less  than  the  cost 
specified  In  the  contract,  payment  is 
to  be  made  at  the  lower  rate.  If  the 
cost  at  the  start  of  installation  is 
higher,  payment  may  be  made  at  the 
higher  rate.  A  contract  modification  is 
necessary  If  SCS  determines  that  the 
higher  cost  is  a  significant  increase  In 
the  total  cost-share  obligation.  If  costs 
are  significant,  cost-share  payment  is 
not  to  t>e  made  until  the  modification 
reflecting  the  Increase*  is  approved.  If 
the  higher  costs  are  not  significant, 
cost-share  payments  may  be  made  if 
funds  are  available. 

(b)  Time  of  payment  Cost-share 
payments  are  to  be  made  to  the  land 
user  after  a  practice  or  an  Identifiable 
imit  has  been  satisfactorily  applied. 
The  land  user  is  to  submit  claims  for 
payment  to  the  district  conservationist 
no  later  than  September  30  of  the 
year  after  application.  Late  claims  re- 
quire approval  of  the  State  conserva- 
tionist before  payment  can  be  made.  A 
claim  is  to  show  the  proportion  of- 
each  land  user's  contribution  to  the 
applied  practice  or  identifiable  unit. 

(c)  ApprovaL  The  district  conserva- 
tionist must  certify  that  a  practice  or 
Identifiable  unit  has  been  satisfactori- 
ly applied  before  SCS  can  make  cost- 
share  payments. 

(d)  Ineligible  claim.  A  land  user  is 
not  eligible  to  receive  cost-share  pay- 
ments for  a  practice  or  an  identifiable 
unit  that  was  not  carried  out  under 
program  requirements. 

(e)  Authorization  for  payment  (1) 
Materials  or  services  needed  to  carry 
out  contracts  are  to  be  obtained  by 
land  users.  Contracts  may  provide  for 
part  or  all  of  the  cost-share  payment 
for  a  practice  or  identifiable  unit  to  be 
made  directly  to  suppliers  of  materials 
or  services.  The  materials  or  services 
must  be  delivered  or  performed  before 
payment  is  made. 

(2)  The  contracting  officer  is  to  au- 
thorize payment  for  materials  or  ser- 
vices not  exceeding: 

(i)  The  cost  share  of  the  material  or 
service  used,  or 

(ID  The  total  cost  share  of  the  prac- 
tices or  Identifiable  imit  if  requested 
by  the  land  user. 

(3)  Tlie  land  user  who  purchases  ma- 
terials or  services  to  carry  out  a  con- 
tract is  responsible  for  them  until  the 
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district  conservationist  determines 
that  the  material  or  service  was  used 
for  the  intended  purpose.  If  a  material 
or  service  cost-shared  by  SCS  is  used 
for  a  purpose  other  than  to  carry  out 
the  contract,  the  land  user  is  Indebted 
to  the  United  States  for  the  cost  of 
the  misused  material  or  service.  This 
Indebtedness  is  to  be  repaid  to  SCS  as 
a  refund  or  withheld  from  cost-share 
payments  otherwise  due  the  land  user 
under  the  contract. 

(4)  SCS  has  the  right  to  inspect  ma- 
terials or  services  and  to  take  samples 
for  testing.  Inspections  by  SCS  will 
not  ^be  necessary  if  SCS  considers 
State  inspection  regulations  adequate. 

(5)  Materials  or  services  must  meet 
the  quality  standards  as  specified.  SCS 
may  make  exceptions  for  materials  or 
services  that  do  not  meet  the  stand- 
ards only  if  they  will  satisfactorily 
serve  the  intended  purpose.  SCS  is  to 
deduct  from  the  cost-share  payment 
the  difference  between  the  price  of 
the  materials  or  services  specified  and 
the  actual  value  of  the  different  mate- 
rials or  services. 

(f)  Division  of  cost-share  payments. 
Federal  cost-share  payments  made  di- 
rectly to  suppliers  of  materials  or  ser- 
vices are  credited  to  the  land  user  who 
was  issued  the  authorization.  The  re- 
mainder of  the  cost  share  is  credited 
to  the  land  user  who  carried  out  th 
remainder  of  the  practice  or  identifi- 
able unit.  If  more  than  one  land  user 
contributed  to  carrying  out  a  practice 
or  identifiable  unit,  the  cost-shan 
payment  is  to  be  divided  proportion- 
ately according  to  the  contribution 
made  by  each  of  the  land  users.  Fur- 
nishing a  landright  or  water  right  is 
not  a  contribution  for  cost-share  pay- 
ment purposes. 

(g)  Other  aid.  Non-Federal  public  en- 
tities may  furnish  all  or  part  of  the 
land  user's  portion  of  the  cost  of  ap- 
plying a  practice  or  identifiable  unit 
with  no  reduction  in  the  Federal  cost 
share. 

(h)  Assignments  and  claims.  Land 
users  may  not  assign  cost-share  pay- 
ments except  as  provided  under  the 
authority  of  31  U.S.C..  section  203,  as 
amended  by  41  U.S.C.,  section  15.  Fed- 
eral cost-share  payments  due  any  land 
user  are  not  subject  to  claims  for  ad- 
vances except  as  provided  in  this  sec- 
tion. 

Subpart  E — Appeals  and  Violations 

§  632.40     Appeals. 

(a)  Before  signing  a  contract.  A  land 
user  may  orally  request  the  contract- 
ing officer  or  the  district  conservation- 
ist to  reconsider  decisions  that  would 
affect  the  contract  before  it  is  signed. 
However,  requests  for  reconsideration 
of  eligible  conservation  treatment, 
cost-share  rat«,  average  costs,  or  speci- 
fied maximum  costs  are  not  to  be  hon- 
ored. 
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( 1 )  If  oral  agreement  is  not  reached, 
the  land  user  may  make  a  written  re- 
quest within  30  days  after  receiving 
notice  of  the  oral  decision.  The  con- 
tracting officer  or  the  district  conser- 
vationist is  to  notify  the  land  user  df 
the  decision  within  30  days  after  re- 
ceiving the  written  request. 

(2)  If  a  land  user  is  dissatisfied  with 
the  decision  of  the  contracting  officer 
or  the  district  conservationist,  he  may 
file  a  written  appeal  with  the  State 
conservationist  within  30  days  after  re- 
ceipt of  the  decision.  The  State  conser- 
vationist's decision  is  final.  The  land 
user  is  to  be  notified  of  the  decision 
within  30  days  after  the  appeal  Is 
filed. 

(3)  If  the  land  user  falls  to  comply 
with  the  time  limits  for  reconsider- 
ation or  appeal  as  pjovlded  In  para- 
graphs (a)  (1)  and  (2),  the  decision  of 
the  contracting  officer  or  the  district 
conservationist  is  final. 

(b)  After  the  contract  is  signed.  Dis- 
putes pertaining  to  questions  of  fact 
under  a  contract,  except  contract  vio- 
lations, that  are  not  settled  by  written 
agreement  are  to  be  referred  to  the 
State  conservationist  for  a  decision 
within  30  days  after  refusal  to  sign  the 
written  agreement.  The  following  ap- 
plies on  disputes: 

(1>  The  State  conservationist  is  to 
notify  the  land  user.  In  writing,  that 
he  dispute  will  be  considered  on  a 
pecified  date.  This  date  is  to  be  not 

ss  than  30  days  after  the  land  user 
eceives  the  notice. 

(2)  Within  30  days  after  receiving 
the  State  conservationist's  notice,  the 
land  user  may  file  a  request  to  appear 
and  present  oral  and  other  evidence.  If 
the  land  user  does  not  request  an  ap- 
pearance, the  State  conservationist  is 
to  decide  the  dispute  on  the  evidence 
available  to  him.  The  State  conserva- 
tionist is  to  Inform  the  land  user  of  his 
decision  in  writing. 

(3)  Land  users  may  appeal  decisions 
of  the  State  conservationist  to  the  Ad- 
ministrator within  30  days  after  re- 
ceiving the  decision.  The  State  conser- 
vationist Is  to  submit  the  record  before 
him,  which  is  to  Include  his  decision, 
to  the  Administrator  within  20  days 
after  the  land  user's  appeal  is  received 
by  the  Administrator.  He  may  also  file 
a  brief  or  statement  with  the  Adminis- 
trator. The  Administrator's  decision  is 
final.  The  land  user  is  to  be  notified  of 
this  decision  In  writing. 

(c)  Filing  of  documents.  A  document 
Is  considered  filed  when  it  is  received 
In  the  office  of  the  person  concerned. 

§  632.41     Violations. 

(a)  Actions  causing  violation.  The 
following  actions  constitute  violation 
of  a  contract  by  a  land  user: 

( 1 )  Knowingly  or  negligently  damag- 
ing or  causing  conservation  treatment 
to  be  impaired. 


I 

(2)  Adopting  land  use  or  treatment 
that  tends  to  defeat  the  program  pur- 
poses during  the  period  of  the  con- 
tract. 

•  (3)  Falling  to  comply  with  the  terms 
of  the  contract. 

(4)  Filing  a  false  claim. 

(5)  Misusing  an  authorization. 

(b)  Effect  of  violation.  (1)  Contract 
to  be  terminated,  (i)  By  signing  a  con- 
tract, the  land  user  agrees  to  forfeit 
all  rights  to  further  cost-share  pay- 
ments under  a  contract  and  to  refund 
cost-share  payments  received  not  to 
exceed  the  difference  between  the  es- 
timated value  of  the  land  at  time  of 
entering  Into  the  contract  and  the 
value  at  time  of  termination,  if  the 
contracting  officer,  with  approval  of 
the  State  conservationist,  determines 
that: 

(A)  There  was  a  violation  of  the  con- 
tract during  the  time  the  land  user 
had  control  of  the  land,  and 

(B)  The  violation  was  of  a  nature  as 
to  warrant  termination  of  the  con- 
tract. 

(11)  The  land  user  is  to  be  obligated 
to  refund  cost-share  payments  and 
cost  shares  paid  under  authorizations 
not  to  exceed  the  difference  between 
the  estimated  value  of  the  land  at 
time  of  entering  Into  the  contract  and 
the  value  at  time  of  termination. 

(2)  Contrax:t  not  terminated.  (1)  By 
signing  a  contract,  the  land  user 
agrees  to  refund  cost-share  payments 
received  under  the  contract  or  to 
accept  payment  adjustment  If  the  con- 
tracting officer,  with  the  approval  of 
the  State  conservationist,  determines 
that: 

(A)  There  was  a  violation  of  the  con- 
tract during  the  time  the  land  user 
had  control  of  the  land,  and 

(B)  The  nature  of  the  violation  does 
not  warrant  termination  of  the  con- 
tract. > 

(11)  Payment  adjustments  may  In- 
clude decreasing  the  rate  of  a  cost 
share,  deleting  a  cost-share  commit- 
ment from  the  contract,  or  withhold- 
ing cost-share  payments  earned  but 
not  paid.  The  land  user  who  signs  the 
contract  may  be  obligated  to  refund 
cost-share  payments  and  cost  shares 
paid  under  authorizations. 

§  632.42    Violation  procedures. 

(a)  Scope.  This  section  prescribes  the 
regulations  dealing  with  contract  vio- 
lations. The  Administrator  reserves 
the  right  to  revise  or  supplement  any 
of  the  provisions  of  this  section  at  any 
time  If  the  action  does  not  adversely 
affect  the  land  user,  or  If  the  land  user 
has  been  officially  notified  before  this 
action  is  taken.  No  cost-share  payment 
shall  be  made  pending  the  decision  on 
whether  a  contract  violation  has  oc- 
curred. 

(b)  Determination  by  contracting  of- 
ficer. On  notlflcalon  that  a  contract 
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Violation  may  have  occurred,  the  con- 
tracting officer  is  to: 

(1)  Determine,  with  the  approval  of 
the  State  conservationist,  that  a  viola- 
tion did  not  occur  or  that  the  violation 
was  of  such  a  nature  that  no  penalty 
of  forfeiture,  refund,  or  payment  ad- 
justment Is  necessary.  No  notice  Is 
issued  to  the  land  user,  and  no  further 
action  is  to  be  taken;  or 

(2)  Determine  that  a  violation  did 
occur,  but  the  land  user  agrees  to 
accept  the  penalty.  If  the  land  user 
agrees  in  writing  to  accept  a  penalty  of 
forfeiture,  refund,  payment  adjust- 
ment or  termination,  no  further  action 
is  to  be  taken.  The  land  user's  agree- 
ment to  accept  the  penalty  must  be 
approved  by  the  contracting  officer 
and  State  conservationist. 

(c)  Notice  of  possible  violation.  (1) 
When  the  State  conservationist  Is  no- 
tified that  a  contract  violation  may 
have  occurred  that  may  warrant  a 
penalty  of  forfeiture,  refund,  payment 
adjustment,  or  termination,  he  Is  to 
notify,  in  writing,  each  land  user  who 
signed  the  agreement  of  the  alleged 
violation.  This  notice  may  be  personal- 
ly delivered  or  sent  by  certified  or  reg- 
istered mall.  A  land  user  is  considered 
to  have  received  the  notice  at  the  time 
of  personal  receipt  acknowledged  In 
writing,  at  the  time  of  the  delivery  of 
a  certified  or  registered  letter,  or  at 
the  time  of  the  return  of  a  certified  or 
registered  letter  where  delivery  was  re- 
fused. 

(2)  The  notice  setting  forth  the 
nature  of  the  alleged  violation  Is  to 
give  the  land  user  an  opportunity  to 
appear  at  a  hearing  before  a  hearing 
officer  designated  by  the  State  conser- 
vationist. The  land  user's  request  for  a 
hearing  is  to  be  submitted  in  writing 
and  must  be  received  In  the  SCS  field 
office  within  30  days  after  receipt  of 
the  notice.  The  land  user  is  to  be  noti- 
fied In  writing  by  the  hearing  officer 
of  the  time,  da1»,  and  place  for  the 
hearing.  The  land  user  Is  to  have  no 
right  to  a  hearing  If  he  does  not  file  a 
written  request  for  a  hearing,  or  If  he 
or  his  representative  does  not  appear 
at  the  appointed  time,  unless  the  hear- 
ing officer,  at  his  discretion,  permits 
an  appearance.  A  request  for  a  hearing 
filed  by  a  land  user  is  considered  to  be 
a  request  by  all  land  users  who  signed 
the  contract. 

<d)  Hearing.  A  public  hearing  is  to 
be  conducted  to  obtain  the  facts  about 
the  alleged  violation.  The  hearing  offi- 
cer Is  to  limit  the  hearing  to  relevant 
facts  and  evidence  and  Is  not  to  be 
bound  by  the  strict  rules  of  evidence 
as  required  in  courts  of  law.  Witnesses 
may  be  sworn  In  at  the  discretion  of 
the  hearing  officer. 

(1)  The  land  user  or  his  representa- 

.  tlve  is  to  be  given  full  opportunity  to 

present  oral  or  docvunentary  evidence 

about  the  alleged  violation.  Likewise, 
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the  United  States  may  submit  state- 
ments and  evl9lence.  Individuals  not 
otherwise  represented  at  the  hearing 
may  be  permitted,  at  the  discretion  of 
the  hearing  officer,  to  give  Informa- 
tion of  evidence.  The  hearing  officer, 
at  his  discretion,  may  permit  witnesses 
'  to  be  cross-examined. 

(2)  The  hearing  officer  is  to  make  a 
record  of  the  hearing  so  that  the  testi- 
mony can  be  summarized.  A  sununary 
of  the  testimony  may  be  made  if  both  . 
the  land  user  and  the  State  conserva- 
tionist agree.  A  transcript  of  the  hear- 
ing is  to  be  made  If  requested  by  either 
the  State  conservationist  or  the  land 
user  within  10  days  of  the  hearing.  If  a 
transcript  is  requested  by  the  land 
user,  the  land  user  may  be  assessed 
the  cost  of  a  copy  of  the  transcript. 

(3)  The  hearing  officer  is  to  close 
the  hearing  after  a  reasonable  period 
of  time  If  the  land  user  or  his  repre- 
sentative is  not  present  at  the  sched- 
uled time.  The  hearing  officer  may,  at 
his  discretion,  accept  Information  and 
evidence  submitted  by  others  present 
for  the  hearing. 

(4)  The  hearing  officer  Is  to  furnish 
the  State  conservationist  with  a  writ- 
ten report  setting  forth  his  findings, 
conclusions,  and  recommendations. 
The  report  Is  to  Include  the  summary 
of  testimony  or  transcript  made  of  the 
hearing  and  any  other  Information 
that  would  aid  the  State  conservation- 
ist In  reaching  his  decision. 

(e)  Decision  by  State  conservation- 
ist The  State  conservationist  is  to 
make  a  decision  after  considering  the 
hearing  officer's  report,  including  rec- 
ommendations of  the  conservation  dis- 
trict board  If  any,  and  any  other  Infor- 
mation available  to  him,  including.  If 
applicable,  the  amount  of  the  forfeit- 
ure, refund,  or  payment  adjustment. 
The  decision  Is  to  state  whether  the 
violation  is  of  such  a  nature  as  to  war- 
rant termination  of  the  contract.  The 
State  conservationist  Is  to  notify,  in 
writing,  each  land  user  who  signed  the 
contract  of  his  decision.  The  State 
conservationist  may  authorize  or  re- 
quire the  reopening  of  any  hearing 
before  a  hearing  officer  for  any  reason 
at  any  time  before  his  decision. 

(f)  Appeal  to  Administrator.  Any 
land  user  affected  by  a  decision  of  the 
State  conservationist  has  the  right  of 
appeal  to  the  Administrator.  The 
appeal  and  any  briefs  or  statements 
must  be  received  In  the  Office  of  the 
Administrator  within  30  days  after  the 
land  user  has  received  notice  of  the 
State  conservationist's  decision.  The 
State  conservationist  is  to  file  a  brief 
or  statement  in  the  Office  of  the  Ad- 
ministrator within  20  days  after  the 
land  user's  brief  or  statement  Is  re- 
ceived there.  The  appeal  Is  to  be  limit- 
ed to  the  records  and  the  issues  made 
before  the  State  conservationist.  The 
Administrator's  decision  is  final.  The 
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decision  is  to  be  determined  by  the 
record  before  him  and  the  Issues  pre- 
sented in  the  appeal,  and  the  land  user 
is  to  be  notified  In  writing. 

(1)  If  the  decision  provides  for  termi- 
nation of  the  contract.  It  Is  to  state 
that  the  contract  Is  terminated,  that 
all  rights  to  further  •cost-share  pay- 
ments \inder  the  contract  are  forfeit- 
ed, and  that  cost-share  payments  re- 
ceived imder  the  contract  are  to  be  re- 
funded, but  the  refund  is  not  to 
exceed  the  difference  between  the  es- 
timated value  of  the  land  at  time  of 
entering  into  the  contract  and  the 
value  at  time  of  termhmtlon.  The  deci- 
sion Is  to  state  the  amount  of  refund 
and  method  of  payment. 

(2)  If  the  decision  does  not  provide 
for  termination  of  the  contract,  the 
land  user  may  be  required  to  make  a 
refimd  of  cost-share  pajnuents  or  to 
accept  payment  adjustments.  The  de- 
cision is  to  state  the  amount  of  re- 
fxmds  of  cost-share  payments  or  pay- 
ment adjustments.  In  determining 
amounts  of  refund  or  pajTnent  adjust- 
ments, the  following  are  to  be  consid- 
ered: 

(I)  The  extent  of  the  violation. 

(II)  Whether  the  violation  was  delib- 
erate or  the  result  of  negligence  or  was 
caused  by  circumstances  beyond  the 
control  of  the  land  user. 

(iii)  The  effect  on  the  program  If  no 
refimd  or  payment  adjustment  Is  re- 
quired. 

(iv)  The  extent  to  which  the  land 
user  benefited  by  the  violation. 

(V)  The  effect  of  the  violation  on  the 
contract  as  a  whole. 

(vi)  Other  considerations  Including 
the  appropriateness  and  reasonable- 
ness of  the  refund  or  pajrment  adjust- 
ment. 

Subpart  F — Environmont 

§  632.50    Environmental  assessment 

(a)  Environmental  assessment  Is  an 
integral  part  of  planning  used  by  SCS 
In  developing  each  reclamation  plan 
under  this  program.  Planning  Includes 
site  Inventory  and  analysis,  evaluation 
of  reasonable  alternatives,  and  identi- 
fication of  significant  envlrorunental 
Impacts.  Major  points  In  planning 
•  when  SCS  or  the  land  user  can  make 
decisions  concerning  further  action 
are: 

(1)  After  an  evaluation  of  the  appli- 
cation for  program  assistance  to  verify 
eligibility,  land  user  objectives,  and 
priorities  for  funding. 

(2)  After  a  site-specific  Inventory 
and  analysis  to  evaluate  feasible  treat- 
ment alternatives,  costs,  and  environ- 
mental impacts. 

(3)  After  development  of  an  accept- 
able reclamation  plan  as  a  basis  for 
contract. 

(4)  Before  the  signing  of  a  mutually 
acceptable  contract  for  financial  cost- 
share  assistance. 
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(b)  The  scope  and  complexity  of  the 
assessment  Is  to  be  consistent  with  the 
scope  and  complexity  of  the  proposed 
reclamation. 

(c)  An  interdisciplinary  team,  con- 
sisting of  SCS  and/or  other  cooperat- 
int{  agency  personnel  as  needed,  is 
used  in  making  the  assessment. 

(d)  The  Responsible  Federal  Official 
(RPO)  is  to  use  the  environmental  as- 
sessment to  make  a  decision  concern- 
ing the  need  to  prepare  an  environ- 
mental impact  statement  (EIS)  in  ac- 
cordance with  §  632.52. 

§  632.51     Accord  with  environmental   laws 
and  orders. 

(a)  A  final  program  EIS  is  available 
in  compliance  with  section  102(2)(c)  of 
the  National  Environmental  Policy 
Act  of  1969  (NEPA).  This  statement 
discloses  the  cumulative  program  im- 
pacts that  significantly  affect  the 
quality  of  the  human  environment. 

(b)  The  program  Is  to  be  conducted 
in  accordance  with  other  laws  and  Ex- 
ecutive orders  concerning  environmen- 
tal protection. 

(c)  Channelization  of  streams  is  pro- 
hibited under  this  program.  Channel- 
ization as  used  herein  means  the  over- 
all widening,  deepening,  realining,  or 
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constructing  a  nonvegetative  protec- 
tive lining  over  all  or  part  of  the  pe- 
rimeter of  a  perennial  stream  channel 
as  described  in  SCS  Channel  Modifica- 
tion Guidelines.  Part  B.  Items  4,  5.  6. 
and  7,  as  published  in  the  Federal 
Register  on  March  1.  1978  (43  FR 
8278). 

§632.52    Identifying     typical     classes     of 
action. 

(a)  The  RFO  will  analyze  the  envi- 
ronmental assessment  of  the  proposed 
action  to  determine  which  of  the  fol- 
lowing classes  of  action  applies.  This 
determination  will  be  recorded  and 
will  be  available  to  the  public  on  re- 
quest.       * 

(1)  Actions  not  rcQuiring  a  site-spe- 
cific EIS.  All  "proposed  actions  and 
their  Impacts  that  are  determined  to 
be  adequately  discussed  in  the  pro- 
gram EIS  or  determined  not  to  be 
major  Federal  actions  will  not  require 
a  site-specific  EIS.  However,  if  the  as- 
sessment reveals  that  thfese  proposed 
actions  will  have  significant  adverse 
effects  on  the  quality  of  the  human 
environment,  the  RFO  will: 

(i)  Modify  the  action  to  eliminate  or 
mitigate  the  significant  adverse  im- 
pacts, or 


(11)  Withdraw  further  Federal  assist- 
ance if  significant  adverse  Impacts 
cannot  be  eliminated  or  mitigated. 

(2)  Actions  reQuiring  a  siti-specific 
EIS.  A  site-specific  EIS  is  required  for 
proposed  actions  if  their  impacts  are 
not  adequately  discussed  in  the  pro- 
gram EIS,  and  the  proposal  is  deter- 
mined to  be  a  major  F^eral  action 

significantly  affecting  the  quality  of 
the  human  environment  in  accordance 
with  §  650.7(b)  of  this  chapter.  When  a 
decision  is  made  to  prepare  an  EIS,  a 
Notice  of  Intent  will  be  published  in 
the  Federal  Register.  The  content 
and  format  of  the  EIS  is  to  be  consist- 
ent with  the  format  of  the  program 
EIS  and  use  scoping  and  tiering  tech- 
niques to  focus  on  the  significant  envi- 
ronmental issues. 

(3)  Actions  excluded  from  the  EIS  re- 
guirements.  Those  actions  taken  to 
prevent  loss  of  life  or  property  under 
the  extreme  danger  pruvLsions  of  pri- 
ority I  as  described  in  §632.12.  These 
actions  are  determined  by  a  limited 
environmental  assessment  that  reason- 
ably identifies  the  possible  loss  of  life 
or  property. 

[PR  Doc.  78- 26963  FUed  »-27-78:  8:45  ami 
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[4110-83] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

H*aHh  t»*awrc«*  Administration 

LIST  or  HEALTH  MANPOWER  SHOtTAOC 
AkEAS  OESIONATEO  UNDEt  SECTION  333 
Of  PUBUC  HEALTH  SERVICE  ACT 

1.  Purpose.  This  notice  provides  an 
updated  list  of  those  primary  medical 
manpower  shortage  areas  designated 
by  the  Secretary  of  Health,  Education, 
and  Welfare  through  August  31,  1978, 
under  the  authority  of  section  332  of 
the  Public  Health  Service  Act. 

2.  Background.  Section  332  of  the 
Public  Health  Service  Act,  as  amended 
by  Pub.  L.  94-484  (the  Health  Profes- 
sions Educational  Assistance  Act  of 
1976),  provides  that  the  Secretary  of 
Health,  Education,  and  Welfare  shall 
designate  health  manpower  shortage 
areas  in  accordance  with  criteria  es- 
tablished under  section  332(b).  Health 
manpower  shortage  areas  are  defined 
in  section  332(a)  to  include  (1)  urban 
and  rural  geographic  areas,  (2)  popula- 
tion groups,  and  (3)  facilities  with 
shortages  of  health  manpower.  Sec- 
tion 332(d)  requires  that  the  Secretary 
publish  a  list  of  the  designated  geo- 
graphic areas,  population  groups,  and 
facilities.  Regulations  implementing 
this  authority  provide  that  periodic 
updates  of  the  list  be  published.  The 
Health  Resources  Administration's 
Bureau  of  Health  Manpower  has  been 
assigned  the  responsibility  for  desig- 
nating these  areas. 

This  is  the  second  list  of  health 
manpower  shortage  areas  designated 
under  section  332.  The  first  list  was 
published  July  17.  1978,  and  included 
six  different  types  of  manpower  short- 
age areas  (primary  medical  care, 
dental,  vision  care,  podiatry,  pharma- 
cy, and  veterinary  manpower).  This 
list  represents  an  update  for  designat- 
ed primary  medical  manpower  short- 
age areas  only,  and  contains  all  such 
areas  which  had  been  designated  by 
August  31,  1978. 

Public  or  nonprofit  entities  in  (or 
with  a  demonstrated  interest  in)  these 
areas  are  eligible  to  apply  for  assign- 
ment of  National  Health  Service  Corps 
personnel  to  provide  health  services  in 
"or  to  the  areas.  These  areas  are  also 
eligible  service  areas  for  Public  Health 
Service  loan  repayment  and  scholar- 
ship programs,  and  entitles  located  In 
the  areas  are  eligible  to  apply  for  (or 
receive  preference  for)  certain  grant 
programs  under  the  Public  Health 
Service  Act. 

3.  Development  of  list  Criteria  for 
the  designation  of  health  manpower 
shortage  areas  in  accordance  with  sec- 
tion 332(b)  were  published  by  the  De- 
partment of  Health.  Education,  and 
Welfare  as  Interim-Final  Regulations 
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in  the  Federal  Register  of  Januar 
10.  1978  (43  PR  1586).  Data  available 
to  the  Bureau  of  Health  Manpower  on 
counties  and  small  areas  throughout 
the  country  were  then  compared  with 
these  criteria,  and  preliminary  listings 
were  developed  of  those  areas  which 
tentatively  appeared  to  meet  the  crite- 
ria. These  preliminary  listings  were 
submitted  to  the  appropriate  Health 
Systems  Agencies  (HSA's).  State 
Health  Planning  and  Development 
Agencies  (SHPDA's)  and  Governors 
for  their  review  and  recommendations. 
In  addition,  the  many  requests  re- 
ceived for  designation  of  particular 
areas,  population  groups,  or  facilities 
were  also  submitted  to  the  appropriate 
HSA's.  SHPDA's,  and  Governors  for 
review  and  recommendations. 

Each  request  for  designation  was  re- 
viewed by  the  Bureau  of  Health  Man- 
power together  with  any  recommenda- 
tions received  concerning  such  desig- 
nations, and  a  determination  was 
made  as  to  whether  or  not  the  areas 
involved  met  the  shortage  criteria. 
The  results  of  these  determinations 
were  then  provided  by  letter  to  the  re- 
questing agency  or  individual,  with 
copies  to  other  appropriate  agencies 
and  to  interested  organizations  and 
persons.  Where  a  review  resulted  in 
designation  of  one  of  more  areas,  this 
letter  constituted  the  official  notice  of 
designation.  The  same  procedure  was 
applied  in  reviewing  agencies'  re- 
sponses to  the  listings  sent  to  them  for 
review. 

The  list  below  represents,  for  prima- 
ry medical  care  manpower,  a  compila- 
tion of  those  areas,  population  groups 
and  facilities  already  formally  desig- 
nated by  letter  by  the  Bureau  of 
Health  Manpower  between  January  10 
(the  date  of  the  publication  of  the  In- 
terim-Final Regrulatlons  and  criteria  in 
the  Federal  Register)  and  August  31. 
1978.  ^ 

4.  Format  of  lisL  The  list  of  areas  Is ' 
arranged  by  State.  Within  each  State, 
the  list  Is  first  presented  by  county.  In 
those  cases  where  a  portion  (or  por- 
tions) of  a  county  has  been  designated, 
the  service  area(s)  involved  are  listed^ 
under  the  county  name.  Following  the' 
county  listing,  a  list  of  these  service 
areas  is  presented  showing  their  com- 
ponent parts  in  terms  of  census  tracts 
(C.T.),   towns,   townships,   minor  civil 
division  (M.C.D.)  or  census  county  di- 
vision (C.C.D.). 

Where  population  groups  or  facili- 
ti^  have  been  designated,  these  are 
listed  under  the  county  name(s)  in 
which  the  population  resides  or  the  fa- 
cility is  located. 

Beside  each  designated  area,  the  ap- 
propriate "degree  of  shortage"  group 
is  Indicated,  corresponding  to  the  cri- 
teria for  these  groupings  contained  in 
the  Interim-Final  Regulations.  (Group 
I  represents  areas  with  the  highest 


degree  of  shortage.  Group  II  with  the 
next  highest  degree  of  shortage,  etc.) 

In  addition  to  the  specific  listings 
shown  here,-  all  members  of  Indian 
tribes  within  the  meaning  of  the  defi- 
nition in  section  4(d)  of  Pub.  L.  94-437, 
the  Indian  Health  Care'  Improvement 
Act  of  1976,  are  automatically  desig- 
nated as  population  groups  with  a 
health  manpower  shortage. 

5.  Supplemental  list  of  National 
Health  Service  Corps  iNHSO— staffed 
site*  previously  designated  under  sec- 
tion 329<.b).  Under  section  407(c)  of 
Pub.  L.  94-484.  areas  which  had  t>een 
designated  under  section  329(b)  of  the 
Public  Health  Service  Act  as  of  Sep- 
tember 30.  1977,  and  in  which  National 
Health  Service  Corps  (NHSC)  person- 
nel were  providing  health  services  on 
that  date,  are  automatically  designat- 
ed as  health  manpower  shortage  areas 
under  section  332.  until  the  end  of  the 
assignment  period  of  those  personnel. 
A  supplementary  list  of  such  areas  fol- 
lows the  list  of  primary  medical  man- 
power shortage  areas  designated  using 
the  new  criteria. 

The  designation  of  any  area  listed 
on  this  supplemental  list  will  lapse  at 
the  end  of  the  current  assignment 
period,  unless  prior  to  that  time,  it  Is 
determined  that  the  area  saitisfies  the 
new  criteria  and  notification  of  rede- 
signatlon  under  section  332  Is  made. 

The  format  for  this  list  of  areas  is 
also  by  State.  Within  each  State,  the 
name  of  the  previously  designated 
area  is  given,  followed  by  the  name  of 
the  clinic  or  other  facility  staffed,  and 
the  community  and  county  in  which 
the  faculty  is  located.  Any  facility  for 
which  the  previous  designation  -could 
not  be  identified  was  not  included  in 
this  list. 

6.  Future  updates  of  list  of  designat- 
ed areas.  The  list  below  consists  of 
those  primary  medical  manpower 
shortage  areas  designated  by  August 
31.  1978.  Updates  of  the  lists  of  dental 
and  other  shortage  areas  will  be  pub- 
lished at  a  later  date.  Additions  to  and 
deletions  from  these  lists  are  made 
continuously,  by  letter  to  affected 
agencies  and  persons;  further  updates 
of  all  the  lists  will  be  published  peri- 
odically in  the  Federal  Register.  (In 
particular,  it  should  be  noted  that 
some  additional  primary  medical  man- 
power shortage  areas  have  been  desig- 
nated between  August  31  and  the  date 
of  this  notice,  and  the  appropriate 
agencies  and  persons  notified  of  the 
designation.  Although  officially  desig- 
nated, these  areas  are  not  included  in 
the  list  below. ) 

Any  designated  area  listed  below  Is 
subject  to  withdrawal  from  designa- 
tion if  new  information  is  presented  to 
and  confirmed  by  the  Bureau  of 
Health  Manpower  Indicating  that  the 
situation  In  the  area  has  changed,  or 
that    erroneous    or   incomplete    data 
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were  used  in  making  the  original  des- 
ignation. 

For  further  information  on  these 
designations,  to  request  additional  des- 
ignations, or  to  request  withdrawal  of 
any  designation,  please  contact: 
Division      of      Manpower      Analysis. 
Bureau  of  Health  Manpower.  Health 
Resovu"ces     Administration,     Atten- 
tion:    Shortage    Area    Designation 
Staff,  Center  Building,  Room  4-41, 
3700    East-West    Highway,    Hyatts- 
ville.  Md.  20782. 

All  requests  for  designation  or  with- 
drawal should  be  based  on  the  criteria 
as  published  in  the  Interim-Final  Reg- 
ulations, which  appeared  in  the  Feder- 
al Register  on  January  10, 1978. 

E>ated:  September  20. 1978. 

Henry  A.  Foley, 
Administrator, 
Health  Resources 
Administikition. 

HEALTH  MANPOWER  SHORTAGE 
AREAS— PRIMARY  CARE 

Alabama 

County  Listing 


County  name 


Degree  of 
shortage  group 


Autauga ..___...„_....._.. 

Barbour _.„™™™.-....~ 

Bibb 

Bullodi 

Butler __._._«..— 

Calhoun: 

Service  ar«a.  Etowah 

Chambers: 
Service  area.  La  Payette  .„ 

Cherokee....- -.~ — .-..—......— ..~— 

Clay 

Cleburne — .„......™..~— ...~.-~"~— ••• 

Coosa „„.„.„..-...-....—-...  ~.- 

Covington; 
Service  area.  Southeast  Covington . 

Service  area.  North  Covington ..-. 

Crenshaw _ « — — • 

Cullman _~... — ™" 

Dale — "• 

De  Kalb 

Elmore „____.--.—.—-—— — "™ 

EXowah ..__„__— ~~..-.~~-"———— 

Payette ... — ................ — .-.....-....-p.... 

Geneva .___._™™.-.~—— .••——— —- 

Greene- ~. - — 

Hale 

Henry - - '— •• 

Houston: 

Service  area.  East  Houston - 

Jackson - 

Jefferson: 

Service  area.  Roosevelt  City 

Lamar — _— ..~ 

Lawrence .__-..-.-.. . •• 

Limestone — ._......._.-.- 

Lowndes - 

Marion 

Mobile: 
Service  area.  Davis  Area  Community. 

Service  area.  Bayou  La  Batre„ 

Piclcens ....™__._.-..-™. — -.-.—.— — -•• 

Pike 

Randolph  — - •• — —• 

Talladega: 

Service  ar«a,  Chlldersburg  CCD ~ 

Service  area,  Llncoln-Estaboga  CCD 
Tuscaloosa: 

Service  are*.  Tuscaloosa 

Winston •-— -—• 


01 
01 
04 
01 
03 

04 

01 
02 
04 
01 
01 

03 
01 
03 
02 
01 
02 
02 
04 
02 
03 
03 
03 
01 

01 
02 

02 
03 
'  02 
04 
01 
01 

01 
01 
01 
03 
02 

01 
03 

01 
02 


NOTICES 

Service  Area  Listing 


44759 


Service  area  name 


Degree  of 
shortage  group 


Bayou  La  Batre - 

County— Mobile: 
Parts  of  county: 
C.T.  66  (parts) 
C.T.  67  (parts) 
C.T.  72  (parts) 
C.T.  73  (parU) 

Chlldersburg  CCD - - 

County— Talladega: 
Parts  of  county: 
Chlldersburg  division 

Davis  Area  C6mmunity ™ 

County— MobUe: 
Parts  of  county: 
C.T.  2 
C.T.  3 
C.T.  4.01 
C.T.  4.02 
C.T.  5 
C.T.  6 

East  Houston - -.. — -~.- 

County— Houston; 
Parts  of  county: 
Columbia 
Gordon 

EXowah -.~ — •- - 

County— Calhoun: 
Parts  of  county: 
Piedmont  di\'ision 
Ohatchee  division 
Webster  Chapel-Alexandria  division 
County— EJtowah 

Greene-Hale 

County— Greene 
County— Hale 

La  Payette 

County— Chambers: 
Parts  of  county: 
Lafayette  division 

Lincoln -Estaboga  CCD *.~. 

County— Talladega: 
Parts  of  county: 
Lincoln-E^staboga  division 

North  Covington ~ -. 

County— Covington; 
Parts  of  county:  "" 
Red  Level 
Rosehill-Gantt 

Roosevelt  C^t,y... : -....-._ 

County— Jefferson: 
Parts  of  county: 
C.T.  105 
C.T.  131 
C.T.  133 
C.T.  138 
C.T.  137 

Southeast  Covington 

County— Covington: 

Parts  of  county: 

Plorala  CCD 

Tuscaloosa j^^^imnc: 

County— Tuscaloosa: 

Parts  of  <»unty: 

C.T.  0116 

C.T.  0117 

C.T.  0118 

C.T.  Oil? 


Alaska 
County  Listing 


County  name 


Degree  of 
shortage  group 


Aleutian  Islands  division.. 

Angoon  Division 

Barrow  Division - - 

Bethel  Division . 


Bristol  Bay  Division - 

Bristol  Bay  Boro.  Division . 

Juneau  Division 

Kobuk  Division 

Kuskukwim  Division.. 


Matanuska-Sustina  Division.. 


01 
04 
01 
01 
03 
03 
04 
01 
01 
04 


Alaska— Continued 


County  name 


Degree  of 
shortage  group 


Nome  Division ~ _____ 

Outer  KetchUm  Division 

Prince  of  Wales  Division ,,.. 

Skagway-Yakutat  Division 

Upper  Yukon  Division 

Valdez-Chitlna-Whitt.  Division.- 

Wade  Hampton  Division 

Yukon-Koyukuk  Division 


01 
01 
01 
04 
01 
02 
01 
01 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Bristol  Bay - 

County— Bristol  Bay  division 

County— Bristol  Bay  Boro.  division 
Juneau -— 

County— Angoon  Division 

County— Juneau  Division 

County— Skagway-Yakutat  Dhisum 


Arizona 
County  Listing 


County  name 


Degree  of 
shortage  group 


Apache: 

Ser\-ice  area,  south  central  Apache 

Service   area.   White   Mountain   Indian 

Reservation - — — — 

Cochise: 

Service  area.  Bowie ...— 

Service  area.  Tombstone  City  area 

Gila: 

Service   area.  White  Mountain   Indian 

Reservation - 

Maricopa: 

Service  aiea.  South  Phoenix 

Navajo: 

Service  area.  Hopi  Indian  Reservation 

Service   area,   V/hlte   Mountain   Indian 

Reservation — — - 

Pima: 

Service  area.  Marana  MSA - ■.- 

Service  area.  El  Rio _. — ...—._- 

Pinal: 

Service  area,  Central/West  Pinal 

Santa  Cruz 

Yuma: 

Service  area,  northern  Yuma 

Service  area,  Somerton  Clinic  Target 
area — 

Service  Area  Listing 


04 

03 

01 
•3 

01 

00 

01 

03 

02 
01 

02 
CI 

01 

01 


Service  area  name 


Degree  of 
shortage  group 


Benson  CCD 

County— Cochise: 
Parts  of  county: 
Benson  CCD 

Bo«ie — 

County— Chochise: 
Parts  of  county: 
Bowie  CCD 
Central/west  Pinal  County.. 
County— Pinal: 
Parts  of  county: 
Maricopa/Stanfield 
Casa  Grande 
Elroy 
Coolidge 
Florence 

El  Rio 

County— Pima: 


FEDBtAL  REGISTER,  VOL  43,  MO.  189.  THURSDAY,  SEFTEMBER  M,  1978 


44760 

Service  Area  Listing— Continue 


Service  area  name 


Decree  of 
shortace  croup 


Parts  of  county: 
C.T.  1 
C.T.  a 
C.T.3 
C.T.  4 
C.T.  8 
C.T.» 
C.T.  10 
C.T.  11 
C.T.  12 
C.T.  13.02 
C.T.  22 
C.T.  2S 
C.T.  24 
-       C.T.  25.01 
C.T.  31.01 
C.T  37.02 
C.T.  37.03 
C.T.  38 
C.T.  39 

Hopi  Indian  Reservation 

County— Navajo: 
Parts  of  county: 
Hopi  division 

Marana  MSA 

County— Pima: 
Parts  of  county: 
Marana  CCD 

Northern  Yuma  County , 

County— Yuma: 
Parts  of  county: 
Parker  division 
Somerton  Clinic  Target  area.. 
County— Yuma: 
Parts  of  county: 
Somerton 
Wellton  (parU) 

South  Phoenix 

County— Maricopa:\ 
Parts  of  county: 
C.T.  U52 
C.T.  1153 
C.T.  1154 
C.T.  1155 

C.T.  1158  I        * 

C.T.  1157  , 

C.T.  1158 
C.T.  1159 
C.T.  1160 
C.T.  1161 
C.T.  1162.01 
C.T.  1162.02 
C.T.  1163 
C.T.  1164 
C.T.  1165 
C.T.  1166 
C.T.  1167 

South-south  central  Apache  County 

County— Apache:  ;f 

Parts  of  county: 
Round  Valley  division 
St.  John  division 
Puerco  division 

Tombstone  City  area 

County— Cochise: 
Part-s  of  county: 
Tombstone  PI.  (part  of  Tombstone 
dfvision ) 

White  Mountain  Indian  Reservation 

County— Apache: 
Parts  of  county: 
Monary  division 
County— Oila: 
Parts  of  county: 
Reservation  division  (part) 
County— Oila: 
Parts  of  county: 
Reservation  division 


NOTICES 

Arkansas 
County  Listinff 


County  name 


Decree  of 
shortage  group 


Arlcansas: 

Service  area.  Arkansas  County o...  01 

ASHLEY 02 

BRADLEY 04 

CALHOUN 01 

Clark: 

Service  area.  Southern  Clark  Co. 02 

CLAY 03 

CLEVELAND 02 

Howard: 

Service  area.  DIerks 01 

Jefferson: 

Service  area.  Northeast  Jefferson  Co 01 

Service  area.  Northwest  Jefferson  Co 01 

Service  area.  Reydel 00 

Service  area.  S.  Arkansas  Correctional 

Pacilities 02 

LAFAYETTE 01 

LAWRENCE 04 

LINCOLN 01 

LITTLE  RIVER 02 

MISSISSIPPI 04 

Pike: 

Service  area.  IMerks 01 

SEVIER 

SHARP 03 

STONE 02 


Service  Area  LisMnfii— Continued 


Service  Area  Liating 


Service  area  name 


Decree  of 
shortace  croup 


Arkansas  County  ....................... 

County — Arkansas: 
Parts  of  county: 
Chester  Township 
Stanley  Towttshlp 
Keaton  Township 
Crochett  Township 
Barton  Township 
Garland  Township 
Brewer  Township 
Bayou  Meto  Township 
La  Grue  Township 
Prairie  Township 
Point  De  Luce  Township 
Arkansas  Township 
DIerks 

County— Howard: 
Parts  of  county: 
Baker  Township 
Blue  Ridge  Totirnshlp 
Burg  Township 
Clay  Township 

rr      Duckett  Township 
Holly  Creek  Township 
Madison  Township 
Mountain  Township 
Muddy  Fork  Township 
Sulpher  Spring  Township 
Umpire  Township 

County— Pike: 
Parts  of  county: 
Mountain  Township 
Eagle  Township 
Self  Creek  Township 
White  Township 
Muddy  Fork  Township 

County— Sevier: 
Parts  of  (x>unty: 
Jefferson  Township 
Northeast  Jefferson  County.... 

County  —Jefferson: 
Parts  of  county: 
Lake  Township 
Dudley  Township 
Roberts  Township 
plum  Ba/ou  Township 
Dunnington  Township 
Bogy  Township 
Northwest  Jefferson  County 

County— Jefferson: 


Ser%'ice  area  name 


Degree  of 
shortage  group 


Parts  of  county: 
Barraque  Township 
Bolivar  Township 
Jefferson  Township 
■     Pastoria  Township 
Washington  Township 

Iteydel „ 

County— Jefferson: 
Parts  of  county: 
Old  River  Township 
Villemont  Township 
South  Arkimsas  Correctional  Facilities... 
County— Jefferson; 
parts  of  county: 
Tucker  Prison 
Women's  unit 
County— Lincoln: 
Parts  of  county 
Cummins  Prison 

Southern  Clark  County _._ 

County— Claris 
Parts  of  county: 
Missouri  Township  | 


CAUrORIftA        t 

County  liatinff 


County  name 

Decree  of 
shortace  croup 

Butte: 
Service  area.  Feather  Palis 

01 

Del  Norte 

04 

Fresno: 

Service  area.  PiretMuch-Mendota , 

Glefui: 

Service  area.  Orland „..'......... 

Humboldt: 

Service  area.  Trinidad _...„....,. 

Service  area.  Mad  River 

Inyo: 

Service  area.  Death  Valley „ 

Kern: 

Service  area.  Prazier  Park 

Service  area.  Buttonwillow „ 

Lassen: 

Service  area.  North  Lassen 

Los  Angeles: 

Service  area.  Monterey  Park-Rosemead .. 

Service  area.  North  El  Monte-Scjuth  El 
Monte ™ _ 

Service   area.    Industry-lA   Puente-Bal- 

dwln 

Madera: 

Service  area.  Oakhurst-North  Pork 

Service  area.  Micrants-Spanish  apeaklnc 

population.  Madera 

Marin: 

Service  area.  Bollnas-Stinson f 

Mariposa: 

Service  area.  CoultervUle 

Mendocino: 

Service  area.  Point  Arena 

Service  area,  Covelo _ 

Service  area.  Northwest  Mendocino 

Merced: 

Service  area.  Northern  Merced 

Service  area.   Migrants-Spanish  Speak- 
inc  Population  in  Greater  Merced„....... 

Service  area.  Dos  Palos-Los  Banos „.. 

Modoc: 

Service  area.  Tule  Lake- Butte  Valley 

Service  area.  Adin-Lookout 

Monterey: 

Service  area.  Seaside „ 

Service  area.  Soledad 

Riverside: 

Service  area.  Blythe _„....._.......„._.. 

San  Benito ™..„.._„..„.^„.„„... 

San  Luis.  Obispo: 

Service  area.  Nipomo-Arroyo  Grande 

Santa  Clara: 

Service  area.  Loma  Prieta  School  Dis- 
trict  

Santa  CruE 


01 

04 

OS 
01 

01 

OS 
01 

01 

03 

03 

02 

02 

01 

01 

01 

01 
01 
01 

03 

OS 
03 

01 
01 

OS 
01 

OS 
•4 

03 
OS 
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CAUroBNiA— Continued 


County  name 


Degree  of 
shortage  group 


Siskiyou: 

Service  area,  Happy  Caiqp :-.... 

Service  area.  Tule  Lake-Butte  VaUey 

Stanislaus: 
Service       area,       Migrants-Spanishlng 
Speaking  Population  in  6.W.  Stanis- 
laus  

Trinity; 

Service  area.  Mad  River 

Ventura: 
Service  area,  the  Developmentally  Dis- 
abled in  Ventura • 


04 
01 


02 
01 

02 


California 
Service  Area  Listing 


NOTICES 

Cautobnia— Continued 


44761 


Service  area  name 


Degree  of 
shortage  group 


Adin-Lookout. .-. 

County— Mod(xs 
Parts  of  County: 
Adin-Lookout 

Blythe - — v 

County— Riverside: 
Parts  of  County: 
Palo  Verde  Division 
Chuckwalla  Division 

Bollnas-Stinson - — 

County— Marin; 
Parts  of  County: 
C.T.  1321 

Buttonwillow „,-.-.~ •— 

County— Kem:  t 

Parts  of  County: 
C.T.  33.01  <Part-Blk  Grp  1-3.  951) 
C.T.  37 

C.T.  42  (Part  Blk  Grp  1) 
C.T.  45  (Part-Blk  Grp  1-3.  5) 

CouIterviUe -• 

County— Mariposa: 

Parts  of  County: 

Coultervllle 

Covelo "~" • 

County— Mendocino:  ^ 

Parts  of  County; 
Covelo 

Death  Valley 

County— Inyo: 
ParU  of  County: 
E.D.  23  of  Death  Valley  Division 
E.D.  24  of  Death  Valley  Division 
E.D.  25  cl  Death  VaUey  Division 
ED.  26  of  Death  Valley  Division 

Dos  Palos/Los  Banos — 

County— Mt-rced: 
Parts  of  County: 
Dos  Palos  Division 
Los  Bancs  Divi.iion 

Feather  Pails 

County— Butte: 
Parts  of  Cocniy: 
Feather  Fs-ils 

Flrebaugh-Mendota 

County— Fres.io: 
Parts  of  Ccunty: 
Pirebaugh  Division 
Mendoia  Division 

Prazier  Park ~— •■ 

County— Kem:  ] 

.     Parts  of  County:  A 

C.T.  33.02  .  i- 

C.T.  60  (Part)  )i 

Happy  Camp ~ '••~ 

County— Siskiyou: 
Parts  of  County: 
Happy  Camp  CCD 

Industry-La  Puente-Baldwin 

County— Los  Angeies: 
Parts  of  County: 
C.T. 4047 
C.T. 4048 
C.T.  4049 
C.T.  4050  , 


Service  area  name 


Degree  of 
shortage  group 


Cai^ifohhia— Continued 


Service  area  name 


Degree  of 
shortage  group 


C.T.  4051 
C.T.  4052 
C.T.  4069 
C.T.  4070 
C.T.  4071 
C.T.  4072 
C.T.  4073 
C.T.  4075 
C.T.  4076 
C.T.  4077 
C.T.  4078 
C.T.  4079 
C.T.  4081 
C.T.  4082 
C.T.  4083 
C.T.  4084 
C.T.  4085 
C.T.  4086 

Loma  PrieU  School  District ™ 

County— Santa  Clara: 
ParU  of  County: 
Lexington  Division  (Part) 
County— Santa  Cruz: 
ParU  of  County: 
San  Lorenzo  Valley  (Part) 
Scotu  Valley  Division  (Part) 

Mad  River 

County— Humboldt: 
ParU  of  County: 
Dinsmore  Division 
County— Trinity: 
ParU  of  County: 
Mad  River  Division 
MigranU-Spanish  Speaking  Population  in 

S.W.  Stanislaus 

County— Stanislaus: 
ParU  of  County: 
Patterson 
Newman 
MigranU-Spanish  SpeaHng  Population  in 

Greater  Merced ~ 

County— Merced; 
ParU  of  County: 
Merced 
Merced  Rural 
Planada-La  Grand 
MiBranU-Spani.'ih   Spieaking   Population— 

Madera 

County— Madera: 
ParU  of  County: 
C.T.  4  (Migrant  and  Spanish  Speak- 
Inp  Por-ulation) 

C.T.  5  (Migrant  and  Spanish  Speak- 
ing Population) 

C.T.  6  (Migrant  and  Spanish  Speak- 
ing Population) 

C.T.  7  (Migrant  and  Spanish  Speak-, 
inp  Population) 

C.T.  8  (Migrant  and  Spanish  Speak- 
in>^  Popjliition) 

C.T.  S  (Miijrant  and  Spanish  Speak- 
ing Population) 

C.T.  10  (Migrant  and  Spanish  Speak- 
ing Population) 

Monterey  Pari;  Rosetnead — 

County  -l-o:  -sjigeles: 
Parts  of  Cc.'unty: 
C.T. 4322 
C  T.  43.i9 
C  T.  4336 
C.T.  43iS 
C  T.  4813 
or.  4817 
C  r.  4818 
C.  r.  4820 
C  T.  4821 
C  r.  4822 
C.T.  4823 
C.T.  4824 
C.T.  4825 
C.T.  4826 
C.T.  4827 
C.T.  4828 

Nipomo/ Arroyo  Grande - 

County— San  Luis  Obispo: 
ParU  of  County: 
Arroyo  Grande  Division 
North  El  Monte-South  El  Monte 
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County— Los  Angeles: 
I^ru  of  County: 
C.T.  4315 
C.T.  4323 
C.T. 4324 
C.T.  4325 
C.T.  4326 
C.T.  4327 
C.T.  4328 
C.T.  4331 
C.T.  4332 
C.T.  4333 
C.T.  4334 
C.T.  4335 
C.T.  4337 
C.T.  4338 
C.T.  4339 
C.T.  4340 

North  Lassen 

County— Lassen: 
ParU  of  County: 
Big  Valley 
Madeline  Plains 

Northern  Merced „..___..™...-. 

County— Merced: 
ParU  of  County: 
Hilmar-Irwln  Di\ision 
Livtngslon-Delhi 
Snelling  Division 
Atwater  Division 

Northwest  Mendocino 

County —Mendocino: 
ParU  of  County: 
Laytonville-Leggett  it 

Oakhurst-North  Pork 

County— Madera: 
ParU  of  County: 
Oakhurst-North  Fork  CCD 

Orland 

County— Glenn: 
ParU  of  County: 
Orland  CCD 

Point  Arena — -~ 

County— Mendocino: 

ParU  of  County: 

Point  Arena 

Seaside — — . 

County— Monterey: 
ParU  of  County: 
Seaside  Division 

Soledad - • 

County— Vonterey: 
ParU  of  County: 
Soledad  Division 
The  Deveiopmenla-ly  Disabled  in      Ven- 
tura  - 

County —Ven  tura: 
ParU  of  County: 
The    Developmentally    Disabled    in 
Ventura 

Trinidad - 

County— Hunitoldt: 
ParU  of  Coiriy: 
North  Coastal  Division 

Tule  l-ake-Bvt.p  Valley - — 

County— Mo.  jo: 
Par-.s  of  County: 
Tuie  La!<»' 
County  -Siskiyou: 
ParU  of  Ccanly; 
Tule  Lake  CCD 
Butte  VaUey  CCD 


Colorado 
County  Listing 

"     Coiuity 

name 

Degree  of 

shortage  group 

04 

Bent 

04 

Boulder: 

04 

Conejos 

„ 

«..«...« 

01 

> 


44762 

Service  Area  Liatins;— Continued 


Service  area  name 


Degree  of 
shortage  troup 


County  name 


Degree  of 
ahortace  group 


Costilla 

Crowley 

Kiowa 

Montezuma 

Montrose: 

Service  area.  Nucia 

Ouray 

.Prowers - 

Pueblo: 

Service  area!  Avondale . 

San  Juan 

San  Miguel ......... — ...... 

Sedgwick 


01 
03 
03 
01 

04 
01 
04 

01 
01 
01 
01 


Service  Area  Listing 

Service  area  name 

Degree  of 
shortage  group 

Avondale ... 

1 

County— Pueblo: 
Parts  of  county: 
C.T.  30J01  (Avondale) 
C.T.  30.02  (Avondale) 
C.T.  31.02  (Avondale) 
C.T.  32  (Avondale) 
C.T.  33  (Avondale) 
C.T.  34  (Avondale) 

Lafayette 

County — Boulder 
Parts  of  county: 
C.T.  129 

NucIa 

County— Montrose: 
Parts  of  county: 
Nucla  division 

San  Luis  Valley 

County— Conejos 
County— Costilla 


Connecticut 
County  Listing 


County  name 


Degree  of 
shortage  group 


Fairfield: 

Service  area.  Southeast  Bridgeport 01 

Servi(^  area.  Central  Bridgeport 01 

Service  area.  Southwest  Bridgeport 01 

Service  area.  North  Central  Bridgeport...  01 

Service  area.  Southwest  Stamford 01 

Service  area.  South  Norwalk „ 03 

Hartford: 

Service  area.  Enfield 02 

Service  area.  North-North  Central  Hart- 
ford   04 

Windham: 

Service  area.  Northeast  Windham 03 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Central  Bridgeport.... 
County— Fairfield: 
ParLs  of  county: 
C.T.  713 
C.T.  714 
C.T.  715 
C.T.  716 
C.T.  717 
Enfield 


NOTICES 

Service  Area  Lu/ing^— Continued 


Service  area  name 


Decree  of 
shortage  group 


County— Hartford: 
Parts  of  county: 
C.T.  4762  (Windsor  Locks  TOwnJ 
C.T.  4763  (Windsor  Locks  Town) 
C.T.  4801  (Enfield  Town) 
C.T.  4802  (Enfield  Town) 
C.T.  4803  (Enfield  Town) 
C.T.  4804  (Enfield  Town) 
C.T.  4805  (Enfield  Town) 
C.T.  4806  (Enfield  Town) 
C.T.  4807  (Enfield  Town) 
C.T.  4808  (Enfield  Town) 
C.T.  4809  (Enfield  Town) 
C.T.  4810  (Enfield  Town) 
C.T.  4811  (Enfield  Town) 
C.T.  4812  (Enfield  Town) 
C.T.  4813  (Enfield  Town) 
C.T.  4771  (Suf field  Town) 
C.T.  4772  (Suf field  Town) 
C.T.  4761  (W4^sor  Locks  Town) 

Northeast  Windha^. 

County— Windham: 
Parts  of  countsr: 
Brooklyn 
Canterbury 
Eastford 
KiUingly 
Plainfleld 
Pomfret 
Putnam 
Sterling 
Thompson 
Woodstock 

North  Central  Bridgeport.. ......~ 

County— Fairfield: 
Parts  of  county: 
C.T.  728  ..^ 

North-North  Central  Hartford 

County— Hartford: 
Parts  of  county: 
C.T.  5008 
C.T.  500» 
C.T.  5010 
C.T.  soia 
C.T.  SOU 
C.T.  5014 
C.T.  5015 
C.T.  5017 
C.T.  5018 
C.T.  5035 
C.T.  5037 

South  Norwalk  « „..~.„.......„.....^.... 

County— Fairfield 
Parts  of  county: 
C.T.  418 
C.T.  419 
C.T.  422 
C.T.  423 

Southwest  Bridgeport..^ » 

County— Fairfield; 
Parts  of  county: 
C.T.  702 
C.T.  703 
C.T.  704 
C.T.  705 
C.T.  706 

Southeast  Bridgeport 

County— Fairfield: 
Parts  of  county: 
C.T.  740 
C.T.  741 
C.T.  742 
C.T.  743 
C.T.  744 

Southwest  Stamford -.... 

County— Fairfield: 
Parts  of  county: 
C.T.  222 
C.T.  223 


Delawark 
County  Listing 


County  name 


Degree  of 
shortage  group 


New  Castle:  ' 

Service  area,  city  of  Wilmington. 


02 


Delaware— Continued 


County  name 

Degree  of 
shortage  group 

Service 

area.  Qdessa  Middletown-Town 
_ OS 

Sussex: 
Service 

area.  Milton 

OS 

Service  Area  Listing 

Service  area  name 

Degree  of 
shortage  group 

City  of  Wilmington 

County— New  Castle: 
Parts  of  county: 
C.T.  I 
C.T  8 
C.T.  9 
C.T.  17 
C.T.  20 
C.T.  154 
C.T.  155 
C.T.  158 

Milton 

County— Sussex: 
Parts  of  county: 
SelbyvillePrankford  CCD 
Millstx>ro  CCD 
Milton  CCD 

Odessa-Middletown-Townsend 

County— New  Castle: 
Parts  of  county: 
Middletown  Odessa  CCD 


District  of  Columbia 
County  Listing 


County  name 

Degree  of 
shortage  group 

District  of  Columbia: 
Service  area.  Anacostia  service 

area „.             01 

Service  Area  Listing 

Service  area  name 

Degree  of 
shortage  group 

Anacostia  service  area 

County— District  of  Columbia: 
Parts  of  County: 
C.T.  73.1 
C.T.  78.5 
C.T.  78.7 
C.T.  78.8 
C.T.  96 
C.T.  97 
C.T.  98 
C.T.  73.2 
C.T.  73.3* 
C.T.  73.4 
C.T.  73.6 
C.T.  73.7 
C.T.  73.8 
C.T.  74.1 
C.T.  74.2 
C.T.  74.4 
C.T.  74.5 
C.T.  75.1 
C.T.  75.2 
C.T.  76.1 
C.T.  76.2 
C.T.  76.3 
C.T.  77.1 
C.T.  77.2 
C.T.  71.3 
C.T.  77.5 
C.T.  77.6 
C.T.  77.7 
C.T.  78.1 
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Service  Area  L<attnfi»— Continued 


Service  area  name 


Degree  of 
shortage  group 


C.T.  78.S 
C.T.  78.a 
C.T.  78.4 


Florida 
County  Listing 


County  name 


Degree  of 
shortage  group 


Broward: 
Service  area.  Sunshine  PHC  Target  Pop- 
ulation  

Service  area.  Sunshine  Family  Health 

Center 

Dade: 

Service  area.  Southern  Dade . 

Lee: 
Service  area.  Lee  County  Migrant  Popu- 
lation  v;»««- - 

Palm  Beach:                              f 
Service  area.  Palm  Beach -. 


01 
0.1 
01 

01 
02 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Lee  County  migrant  population 

County— Lee: 
Parts  of  county: 
Lee  County  migrant  population 

Palm  Beach ~ 

County— Palm  Beach: 
Parts  of  county: 
C.T.  78 

Sunshine  Family  Health  Center. — ...... , 

County— Broward: 
Parts  of  county: 
Sunshine  Family  Health  Center 

Southern  Dade ~.. .~~~ 

County— Dade:  ', 

•  Parts  of  county:  J 

C.T.  103  t 

C.T.  104 
C.T.  106 
C.T.  106.0S 
C.T.  108 
C.T.  109       • 

C.T.110  ; 

C.T.  Ill  -  ! 

C.T.  112 
C.T.  113 
C.T.  114 
C.T.  115 

Sunshine  PHC  Target  Population .- 

County— Broward: 
Parts  of  county: 
C.T.  305  (Resident  population) 
C.T.    305    (Migrant    and    seasonal 
farmworkers)^ 


GEOilGIA 
County  aisting 


Coimty  name 


Degree  of 
shortage  group 


Baker  — 
Brooks..... 
Burke  — 
Butts 


Calhoun — 

Chattahoochee. 
Cherokee.. ._»... 
Clarke: 


Service  area,  Athens  NHC  target  area. 


04 
02 
04 
02 
04 

ei 

04 
01 


NOTICES 

GiXDRGIA— Continued 


Coimty  name 


Degree  of 
shortage  group 


Crawford  ...„.„ 

Dooly — 

Dougherty...... 

Early — 

Elbert 

Fayette  ...„ 

Fulton: 
Service  area,  Atlanta  (Southside)  — 
Service  area,  Palemetto  service  area . 

Glascock — .".. 

Grady - 

Hancock......-™— ....."..■.....•••.— ~.."... — •• 

Henry „„«.._™™.................. — ........... 

Irwin  . — ..™„.™_.~........... — ..~................ 

Jackson .... • 

Jasper . 

Jefferson ...... 

Jenkins 

Jones - 

Lee 

Lincoln „._........„..._... — .-..~ 

McDuffie 

Madison ~. — ~.~ ■ 


Meriwether 

Mitchell 

Montgomery  ». 

Newton 

Olgethorpe 

Pike 

Pulaski 

Quitman . 


Randolph . 

Screven 

Stewart 


Taliaferro — ... -•• 

Walker 
Service  area.  South  Walker  „ 

Walker - 

Warren ......™~~.~.......... — • — • 

Webster ....................... . • 

Wheeler 

Wilcox 

Wilkinson 

Worth '. 


01 
03 
03 
02 
04 
02 

01 

01 

01 

03 

02 

02 

01 

04 

01 

03 

03 

02 

04 

04 

04 

01 

03 

04 

01 

03 

01 

01 

03 

03 

03 

04 

02 

01 

02 
01 
02 
01 
03 
03 
04 
04 


Service  Area  Listing 


Service  area  name 


Degreeof 
shortage  group 


Athens  NHC  target  area . 
County— Clarke: 
Parts  of  county: 

C.T.  2 

C.T.  3 

C.T.  6 

C.T.  9 

Atlanta  (Southside) ~ 

County— Fulton: 
Parts  of  county: 

C.T.  44 

C.T.  45 

C.T.  46 

C.T.  47 

C.T.  48 

C.T.  49 

C.T.  53  > 

C.T.  53 

C.T.  55.01 

C.T.  55.02 

C.T.  67 

C.T.  58 

C.T.  63 

C.T.  64 

C.T.  66 

C.T.  67 

C.T.  68 

C.T.  69 

C.T.  70 

C.T.  71 

t;.T.  72 

C.T.  73 
Baker/Dougherty /Lee.... 
County— Baker 
County— Dougherty 


44763 

Service  Area  LteMn^— Continued 


Service  area  name 


Degreeof 
shortage  group 


County— Lee 
Palemetto  service  > 
County— Fulton: 
Parts  of  county: 
C.Trl3  (Palmetto  CCD) 

Pillaski/Wllcox ~ 

County— Pulaski 
County— Wilcox 

Randolph/Quitman .......... 

County — Quitman 
County— Randolph 

South  Walker ^ 

County— Walker 
Parts  of  county: 
C.T.  206 
C.T.  207 
C.T.  208 
C.T.  209 

Stewart- Webster  MSA 

County— Stewart 
County— Webster 


Idaho 
Counfy  Listing 


County  name 


Degreeof 
shiytage  group 


Bannock: 

Service  area.  Eastern  Snake  River 
Valley  migrant  area — .-...- — .„„.._..—.- 

Bingham • - 

Canyon: 

Service  area.  Treasure  Valley  migrant 

area  No.  1 . 

Caribou „„___..„._™._™~™.™.~~... 

Cassia: 

Service  area.  Magic  Valley  migrant  area . 
Gem: 

Service  area.  Treasure  Valley  migrant 

area  No.  2 

Gooding: 

Service  area.  Magic  Valley  migrant  area . 
Jerome „.„..... — ............... . 


01 


04 

03 

01 


01 
01 


Lincoln — ...„„„..„........~.~.™— ~.~..~-~- 

Mlnidoka „ 

Owyhee: 
Service  area.  Treasure  Valley  migrant 

area  No.  1 ~ — •— - 

Payette: 
Service  area.  Treasure  Valley  migrant 

area  No.  2 — 

Power: 
Service    area.    Eastern    Snake    River 

Valley  migrant  area 

Twin  Palls: 

Service  area.  M^c  migrant  area — 

Washington: 
Service  area.  Treasure  Valley  migrant 
area  No.  2 . — 


Service  Area  Listing 


01 

01 
01 

01 


Service  area  ruune 


Degree  of 
shortage  group 


:e  River  Valley  migrant  area . 

lock: 


Eastern  Sn 
County- 
Parts  of  ifcounty 
Migrant  population 
Counts^Bmgham: 
Pfif£  of  county: 
M^ant  population 
Count^^Power 
Parts  of  county: 
Migrant  population 
Magic  Valley  migrant  area. 
County— Cassia: 
Parts  of  county: 
Migrant  population 
County— Gooding: 
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Service  Area  LUtinQ— Continued 


Service  area  name 


Decree  of 
shortage  group 


Parts  of  county: 
Migrant  populatioa 
County— Jerome: 
Parts  of  county: 
Migrant  population 
County— Uncolii: 
Parts  of  county: 
Migrant  population 
County— Minidoka: 
Parts  of  county: 
Migrant  population 
County— Twin  PallK 
Parts  of  county: 
Migrant  population 
Treasure  Valley  migrant  area  No.  1 .. 
County— Canyon: 
Parts  of  county: 
Migrant  population 
County— Owyhee: 
Parts  of  county: 
Migrant  population 
Treasure  Valley  migrant  area  No.  1. 
County— Oem; 
Parts  of  county: 
Migrant  population 
County— Malheur 
Parts  of  county: 
Migrant  populatlaa 
County  —Payette: 
Parts  of  county: 
Migrant  population 
County— Washington: 
Parts  of  county: 
Migrant  population 


IlXOfOM 

County  Luting 


County  name 


Degree  of 
ahortage  group 


Alexander.. 

Brown 

Calhoun 

Cass 


area.       Northend-Champaign 


Champaign: 
Service 
Drbana ...» 

Clinton >.„.„»..» 

Cook: 

Service  area.  Robbing 

Service  area.  Southeast  Chicago ~ 

Service    area.    South    Lawndale-Lower 

West  Side 

Service  area.  Uptown — - 

Service  area  Ptioenlx„... .. -—_... 

Service  area.  East  Chicago  HeighU 

Service  area,  Cabrlni-Oreen-Near  North 

Side 

Service  area.  Chicago  lAwn. „—_....... 

Service  area.  Garfield  Ridge 

Serx-ice  area.  Humboldt-Austin-Oarfleld . 

Service  area.  New  City  West  Englewood- 

EUiglewood ....—_:.».« ~~... — .............. 

Franklin  — _......... — .....„...-.™._-..-.. 

Greene ....„„.„........„..„.».....-.- 

Henderson „ „_.__.... — 

Johnson -....™ 

Kankakee: 


Service  area,  Pembroke... 

Macoupin . „.._«.... 

Mason _........„..~ 


Montgomery.....™......™....-..————™ 

Pope —_——.__— 

Randolf - — — • — — — 

St.  Clair 
Service  area.  East  Side  Health  DUtriet 

(St.  Louis) 

Scott 

Will: 
Service  area.  Jolict  CorrectioRal  IiwUtu- 

Uon 


02 
01 
01 
04 


01 
03 

01 
01 

01 
01 
01 
01 

01 
04 
03 
01 

01 
02 
04 
03 
02 

01 
04 
04 
03 
03 
01 


02 
03 
03 


02 


NOTICES 

Iixnou— Continued 


County  name 

Decree  of 
shortage  group 

Service  area.  StateavlUe  CorrecUonal  In- 

•tl»fi««                                                       , 02 

Service  Area  LUting 

Service  area  name 

Degree  of 
shortage  group 

Cabrlni-Oreen-near  North  Side 

County— Cook; 
Parts  of  county: 
C.T.  803 
C.T.  804 
C.T.  805 
C.T.  806 
C.T.  807 
C.T.  808 
C.T.  80« 
C.T.  810 
C.T.  817 
C.T.  818 
C.T.  819 

Chicago  Lawn 

County— Cook: 
Parts  of  county: 
C.T.  6001 
C.T.  6306 
C.T.  6307 
C.T.  6308 
C.T.  6309 
C.T.  6602 
C.T.  6603 
C.T.  6604 
C.T.  6605 
C.T.  6606 
C.T.  6607 
C.T.  6608 
C.T.  6600 
C.T.  6610 
C.T.  6611 
C.T.  6501 
C.T.  6502 
C.T.  6503 
C.T.  6504 
C.T.  6505 
C.T.  6201 
C.T.  6202 
C.T.  6203 
C.T.  6204 
C.T.  6301 
C.T.  6302 
C.T.  6303 
C.T.  6304 
C.T.  6305 

E^ast  Chicago  Heights - 

County— Cook: 
Parts  of  county: 

East  Chicago  Height* 
East  Side  Health  District  (St.  Louia). 
County— St.  Clair 
Parts  of  county: 

C.T.  5001 

C.T.  5027 

C.T.  5028 

C.T.  5029 

C.T.  5030 

C.T.  5002 

C.T.  5003 

C.T.  5004 

C.T.  5005 

C.T.  5006 

C.T.  5007 

C.T.  5008 

C.T.  5009 

C.T.  5010 

C.T.  SOU  y 

C.T.  5012 

C.T.  5013 

C.T. 5014 

C.T.  5015.01 

C.T.  5020 

C.T.  5021 

C.T.  5023 

C.T. 5023 

C.T.  5024.01 


Service  Area  LtoMnp— Continued 


Service  area  name 


Decree  of 
shortage  group 


C  J.  5024.02 
C.T.  S02S 
C.T.  5026.01 
C.T.  5026.02 
C.T.  5026.03 
C.T.  5026.04 

Garfield  Ridge 

Cdluity— Coot 
Paois  of  county: 
C.T.  5601 
C.T.  5602 
C.T.  5603 
C.T.  5604 

CI'.  !W« 

C.T.  5607 
C.T.  5608 
C.T.  6609 
C.T.  5610 
C.T.  5611 
C.T.  5612 
C.T.  5613 
Humboldt-Austte-Oarfietd... 
County— Cook: 
Parts  of  county: 
C.T.  2301 
C.T.  2519 
C.T.  2520 
C.T.  2531 
C.T.  2532 
C.T.  3S3S  ? 
C.T.  2601 
C.T.  2603 
C.T.  2603 
C.T.  2604 
C.T.  2606 
C.T.  2606 
C.T.  2607 
C.T.  260« 
C.T.  2609 
C.T.  2610 
C.T.  2701 
C.T.  2702 
C.T.  2703 
C.T.  2704 
C.T.  2705 
C.T.  2706 
C.T.  2707 
C.T.  2708 
C.T.  2709 
C.T.  2710 
C.T.  2711 
C.T.  2302 
C.T.  2712 
C.T.  2713 
C.T.  2714 
C.T.  2715 
C.T.  2716 
C.T.  2717 
C.T.  2718 
C.T.  2719 
C.T.  3801 
C.T.  3808 
C.T.  3803 
C.T.  2804 
C.T.  2805 

C.T.  3ao« 
C.T.  2807 
C.T.  2808 
C.T.  2809  _ 
C.T.  2310 
C.T.  2311 
C.T.  2312 
C.T.  23  IS 
C.T.  2314 
C.T.  3315 
C.T.  3316 
C.T.  381T  , 
C.T.  381C  • 
C.T.  3303 
C.T.  2819 
C.T.  2820 
C.T.  3831 
C.T.  2S23 
C.T.  2823 
C.T. 2824 
C.T.  2825 
C.T.  2S3« 
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Service  Area  I,w«nfl^Continued 


Service  area  name  , 


Degree  of 
shortage  group 


C.T.  2827 

C.T.  2828 

C.T.  2838 

C.T.  2839 

C.T.  2840 

C.T.  2841 

C.T.  2842 

C.T.  2843 

C.T.  2901 

C.T.  2902 

C.T.  2903 

C.T.  2904 

C.T.  ^5 

C.T.  2906 

C.T.  2907 

C.T.  2908 

C.T.  2909     V 

C.T.  2910 

C.T.  2304 

C.T.  2911 

C.T.  2912 

C.T.  3913 

C.T.  3914 

C.T.  3915 

C.T.  2916 

C.T.  2917  I 

C.T.  2918 

C.T.  2919  ! 

C.T.  2920 

C.T.  2921  i, 

C.T.  2922 

C.T.  3933 

C.T.  3924 

C.T.  2925 

C.T.  2926 

C.T.  2927 

C.T.  2305  > 

C.T.  2306 

C.T.  2307 

C.T.  3308 

C.T.  2300 

C.T.  2310 

C.T.  2311 

C.T.  3313 

C.T.  3313 

C.T.  3314 

C.T.  3315 

C.T.  2318 

C.T.  3317 

C.T.  3318 

C.T.  3508 

C.T.  2509  \-  . 

C.T.  3510 

C.T.  3514 

C.T.  3535 

C.T.  3516 

C.T.  2517 

C.T.  2618 

Joliet  Correctional  Institution .— . 

County-Will: 
Parts  of  county: 
JoUet  Correctional  Institutloi) 

New  City-West  Englewood-Englewood 

County— Cook: 
Parts  of  county: 
C.T.  6101  (New  City) 
C.T.  6705  (West  Englewood)   - 
C.T.  6706  (West  Englewood) 
C.T.  6708  (West  Englewood) 
C.T.  6709  (West  Englewood) 
C.T.  6710  (West  BJnglewood) 
C.T.  6711  (West  Englewood) 
C.T.  6712  (West  Englewood) 
C.T.  6713  (West  Englewood) 
C.T.  6714  (West  Englewood) 
C.T.  6715  (West  Englewood) 
C.T.  6716  (West  Englewood) 
C.T.  6717  (West  Englewood) 
C.T.  6718  (West  Englewood) 
C.T.  6719  (West  Englewood) 
C.T.  6720  (West  Englewood) 
C.T.  6707  (West  Englewood) 
C.T.  6801  (Englewood) 
C.T.  6802  (Englewood) 
C.T.  6803  (Englewood) 
C.T.  6804  (Englewood) 
C.T.  6805  (Englewood) 
C.T.  6806  (Englewood) 


NOTICES 

Serrnce  Area  Listing— Continued 


44765 


Service  area  name 


Degree  of 
shortage  group 


C.T.  6807  (Englewood) 
C.T.  6808  (Englewood) 
C.T.  6809  (Englewood) 
C.T.  6810  (Englewood) 
C.T.  6102  (New  City) 
C.T.  6811  (Englewood) 
C.T.  6812  (Englewood) 
C.T.  6813  (Englewood) 
C.T.  6814  (Englewood) 
C.T.  6103  (New  City) 
C.T.  6104  (New  City) 
C.T.  6105  (New  City) 
C.T.  6106  (New  City) 
C.T.  6107  (New  City) 
C.T.  6108  (New  City) 
C.T.  6109  (New  City) 
C.T.  6110  (New  City) 
C.T.  6111  (New  City) 
C.T.  6112  (New  City) 
C.T.  6113  (New  City) 
C.T.  6114  (New  City) 
C.T.  6115  (New  City) 
C.T.  6116  (New  City) 
C.T.  6117  (New  City) 
C.T.  6118  (New  City) 
C.T.  6119  (New  City) 
C.T.  6120  (New  City) 
C.T.  6121  (New  City) 
C.T.  6122  (New  City) 
C.T.  6701  (West  Englewood) 
C.T.  6702  (West  Englewood) 
C.T.  6703  (West  Englewood) 
C.T.  6704  (West  Englewood) 

Northend-Champaign-Urbana 

County— Champaign: 
Parts  of  county: 
C.T.  2 

C.T.  7— blockgroupSH.  and  2 
C.T.  53— blockgroups  2  and  3 

Pembroke - - 

County— Kankakeef 
Parts  of  county: 
Pembroke  Township 
St.  Anne  Township 

Phoenix 

County— Cook: 
Parts  of  county: 
Phoenix  Village 

Robbins • •••• 

County— Cook: 
Parts  of  county: 
Robbins  Village 

South  Lawndale-Iiower  West  Side 

County— Cook: 
Parts  of  county: 
CT3001-3020 
CT3101-3115 

Southeast  Chicago " 

County— Cook: 
Parts  of  County: 
CT360 1-3605 
CT4701-3705 
CT3801-3820 
CT3901-3903 
CT4001-4008 

Statesville  Correctional  In^ltution 

County— Will: 
Parts  of  County: 
Statesville  Correctional  Institution 

Uptown „...#. ~ 

County— Cook: 
Parts  of  county: 
C.T.  310 


IMDIANA 

County  Listing 


C.T. 

311 

C.T. 

312 

C.T.  315 

C.T. 

316 

_ 

C.T. 

317 

C.T. 

318 

C.T. 

319 

C.T. 

320 

C.T 

321 

Service  area.  Gray,  area  No.  1 - 

Marion: 

Service  area,  Highland-Brookside/. 

Service  area,  south-west  Indianapolis 

Service  area,  near  north  side  (Indiana- 
polis)  

Service  area,  south  central  Indianapolis.. 

Service  area,  Harrington  (Indianapolis)... 

Martin 

Ohio «.. 

Owen „......—..—————— 

Perry — 

Posey — .— ™ "— " 

Ripley -• — 

Rush 

Shelby 

Si>encer .-.— .~~ — —.——.....— ™—". 

Starke — ~— 


Switzerland.. 

Union 

Warren 


01 
02 

02 
02 
01 
03 
01 
03 
04 
04 
•4 
•3 
•4 
02 
04 
01 
02 
03 


Service  Area  Listing 


Service  area  name 


Degree  of 
abortace  group 


Harrington  (Indianapolis). 
County— Marion: 
Parts  of  Countjr. . 
C.T.  3572 
C.T.  3573  ' 

C.T.  3574 
C.T.  3575 
C.T.  3576 
Gary,  Area  No.  1  ....—. 
County— Lake: 
Parts  of  County: 
C.T.  127 
C.T.  128 
C.T.  129 
C.T.  102 
C.T.  103 
C.T.  104 
C.T.  105 
C.T.  106 
C.T.  107 
C.T.  108 
C.T.  109 
C.T.  110 
C.T.  HI 
C.T.  112 
C.T.  113 
C.T.  114 
C.T.  116 
C.T.  116 
C.T.  117 
C.T.  118 
C.T.  119 
C.T.  120 
C.T.  121 
C.T.  122 
C.T.  123 
C.T.  124 
C.T.  136 
C.T.  126 
C.T.  101 
Highland— Brookside — 
County— Marlon: 
Parts  of  County: 
C.T.  3526 
C.T.  3527 
C.T.  3630 
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Sen>ice  Area  LtiWng— Continued 


Service  area  luune 

Decree  ol 

shortage  group 

C.T.  354* 

C.T.  3544 

C.T.  SMS 

C.T.  354« 

C.T.  3547 

C.T,  3548 

C.T.  3549 

C.T.  3550 

Near  North  Side  (IndlanaooiU) 

t 

County— Marlon: 

ft 

Parts  of  County: 

C.T.  3517 

- 

C.T.  3518 

C.T.  3519 

C.T.  3520 

C.T.  3521 

C.T.  3522 

' 

C.T.  3528 

C.T.  3529 

C.T.  3530 

C.T.  3531 

C.T.  3532 

South  Central  Indianapolis 

a 

County— Marlon: 

ParU  of  Countr 

C.T.  3557 

C.T.  3558 

C.T.  3559 

C.T.  3580 

C.T.  3S01 

C.T.  3882 

C.T.  3563 

C.T.  3587 

C.T.  3588 

C.T.  3569 

C.T.  3578 ■ 

C.T.  3571 

C.T.  3878 

C.T.  3577 

C.T.  3878 

C.T.  3580 

South-West  Indianapolis. 

.......^.. 

2 

County— Marlon: 

ParU  of  County: 

C.T.  3411 

C.T.  3412 

C.T. 3413 

C.T.  3414 

C.T.  3415 

' 

C.T.  3418 

C.T.  3422 

C.T.  3423 

C.T.  3424 

C.T.  3425 

C.T.  3426 

C.T.  3427 

C.T.  3537 

C.T.  3538                             V 

C.T.  3584 

C.T.  3565 

C.T.  3588 

C.T.  3581 

Iowa 

County  Listing 

County  name 

Degree  of 

shortage  group 

Adair: 

Service  area.  Casey  area 

„,.^ 

03 

0? 

Benton: 

* 

Service  area  La  Porte  City 

01 

Service  area.  Center  Point-Central  Clty- 

Caggon  area  — _ 

..».»•... 

03 

04 

Black  Hawk: 

Service  area^A  Porte  City ~_ 

»H>M«>... 

01 

....«..». 

04 

Boone: 

Service  area,  Dayton-Gowrie  area 

»••:=«.•.. 

02 

Service  area.  Polk  City-Woodward 

03 

Buchanan: 

NOTICES 

Iowa  —Continued 


County  name 


Decree  of 
shortage  group 


Service  area.  La  Porte  City 

Service  area.  Center  Potat-CMttrml  Clty- 
Caggon  area „.„._ „ 

Service  area,  Lamont  are* ».-. — .. 

Calhoun: 

Service  area,  Dayton-Oowrie  area 

Service  area,  Rockwell  City  Mansoa 

Carroll: 

Service  area.  Coon  Rapkb  area 

Cass: 

Service  area,  Oakland _ 

Cedar: 

Service  area.  Clarence-Tlptoo  area 

Cherokee: 

Service  area,  Klngsley-Anthon-Mapleton 
area „ 

Service  area.  Lemars-Remsen  area 

CUiVe: 

Service  area.  Osceola 

Clayton: 

Service  area,  Lamont  area 

Service  area.  Elkader 

Clinton: 

Service  area,  De«itt-Orand  Mound 

Service  area,  Clarence-Tlpton  area 

Service  area,  Preston „... 

Crawford: 

Service  area.  Manilla  are* » 

DaUas: 

Service  area.  Polk  City-Woodward. 

Decatur 

Service  area,  Osceola _ 

Delaware: 

Service  area.  Center  Point-Central  City- 
Caggon  area ~ 

Service  area,  Dyersville  area„ 

Service  area,  Lamont  area „.._ 

Dubuque: 

Service  area,  Dyersville  area 

Fremont: 

Service  area.  Tabor „ 

Service  area,  Shenando*h ... 

Greene: 

Service  area.  Dayton-Oowrie  area 

Service  area.  Coon  Rapidi  area - 

Oreendy: 

Service  area,  Tama-Traer  Dysart 

Guthrie: 

Service  area.  Coon  Rapids  area 

Service  area.  Casey  area 

Service  area.  Hubbard  Service  area 

Hamilton: 

Service  area.  Dayton-Gowrie  area 

Hancock: 

Service  area.  Buffalo  Center  .„ 

Hardin: 

Service  area.  Hubbard  Ser\-ice  are* 

Harrison: 

Service  area,  Harlan __.,...„„___..„...... 

Service  area.  Woodbine _. 

Humaoedt: 

Service  area.  Bode 

Ida: 

Service  area,  HoUtein 

Iowa: 

Service  area.  Brooklyn-Vector 

Jackson: 

Service  area,  Preston 

Johnson: 

Service  area,  Clarence-Tlpton  area 

Jones: 
Kossuth: 

Service  area.  Buffalo  Center 

Service  area.  Bode 

Linn: 

Service  area.  Clarence-Tlpton  area 

Service  area.  Center  Point-Central  Clty- 

Caggon  area _ ~ ».. 

Lyon: 
Madison: 

Service  area.  Osceola _ 

Marlon: 

Service  area.  Mllo  area 

Marshall: 

Service  area.  Hubbard  Service  area 

Mills: 

Service  area.  Tabor .'. 

Service  area.  Oakland 


01 

03 
04 

02 
02 

02 

02 

02 

04 
02 

03 

04 
04 

03 
02 
02 

04 

03 

03 

03 
02 
04 

02 

03 
03 

02 
02 

04 

02 
03 
01 

02 

03 

01 

03 
04 

02 

01 
04 
02 
02 

03 
02 

02 

03 
02 

03- 

02 

01 

03 
02 


Iowa  —Continued 


County  name 


Degree-Oi 
shortage  group 


Monoma: 

Service  area,  Klngsley-Anthon-Mapleton 

area „.:      ^ 

04 

Muscatine: 

Service  area.  Clarence-Tipton  area 

02 

O'Brien: 

Service  area.  Sheldon  area 

04 

Page: 

Service  area,  Shenandoah k 

03 

Palo  Alto: 

Service  area.  Bode 

02 

Plymouth: 

Service  area,  Klngsley-Anthon-Mapleton 

u-eA                                           

04 

Service  area,  Lemars-Remsen  area 

03 

Pocahontas: 

Service  area,  Rockwell  City  Manson 

02 

Polk: 

Service  area,  Polk  City-Woodward 

03 

Pottawattamie: 

Service  «u-ea,  Harlan „_..„.„ 

03 

Service  area,  Oakland .„ 

02 

Poweshiek: 

Service  area.  Brooklyn- Vector _ 

04 

Ringgold: 

Service  area.  Lenox  area 

03 

Scott: 

Service  area.  DeWitt -Grand  Mound 

03 

Service  area.  Clarence-Tlpton  area _ 

02 

Shelby: 

Service  area.  Harlan _.„ 

03 

Service  area.  Manilla  area 

04 

Sioux: 

Service  area.  Sheldon  are* ~ 

04 

Story: 

Service  area,  Hubbard  Service  area 

01 

Taylor 

Service  area,  Lenox  area 

03 

Union; 

Service  area.  Osceola _..«... 

03 

Warren: 

Service  area,  Milo  area 

02 

Wayne: 

Webster 

Service  area,  Dayton-Oowrie  area _ 

03 

Woodbury: 

Service  area,  Holstein „_... 

01 

Service  area.  Klngsley-Anthon-Mapleton 

area.„ _ 

04 

Service  Area  Listing 


Service  area  name 


Decree  of 
atiortace  croup 


Bode....- 

County— Humaoedt: 
Parts  of  County: 
Livermore  Division 
Ottosen  Division 
Bode  Division 
Bradgate  Division 
Hardy  Division 
County— Kossuth: 
Parts  of  County: 
Luveme  Division 
County— Palo  Alto: 
Parts  of  Countjr. 
West  Bend  Division 

Broklyn- Vector 

County— Iowa: 
ParUs  of  County: 
Victor  Division 
Ladora  Division 
County— Poweshiek: 
Parts  of  County: 
'  Brooklyn  Division 
Malcolm  Division 
Hartwlck  Division 
Guernsey  Divisloa 

Buffalo  Center „... 

County— Hancock: 
Parts  of  County: 
Woden  Division 
Crystal  Lake  Division 
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Service  Area  LisUns— Continued 


Service  area  name 


Degree  of 
shortage  group 


County— Kossuth: 
Parts  of  Countr 
Sevea  City  Division 
Bancroft  Division 
Ledyard  Division 
Lakota  DIvMon 
Titonka  Division 
Winnebago  Division 

Casey  area - 

County— Adaln 
Parts  of  Countr 
Adair  Division 
County— Guthrie: 
Parts  ol  County:  ^ 

Casey  Division 
I   Mento  Division 
Center  Point-Central  City-Caggon  area.. 
County— Benton: 
Parts  of  County: 
Urbana  Division 
County— Buclianan: 
Parts  of  County: 
Rowley  Division 
Quasqueton  Division 
Brandon  Division 
County— Delaware:  -  , 

Parts  of  County: 
Ryan  Division 
County— linn; 
Parts  of  County: 
Central  City 
Prairieburg 
Walker 
Marion 
Albumett 
Robins 
Center  Point 
Caggon 

Clarence-Tipton  area • 

County— Cedar 
Parts  of  County: 
Clarence  Division 
Upton  Division 
Mechanicsville  Division 
Lowden  Divislen 
Stanwood  Division 
Bennett  Division 
West  Branch  Division 
County — Clinton: 
Parts  of  County: 
Toronto  Division 
Lost  Nation  Division 
Wheatland  Division 
County— Johnson: 
Parts  of  County: 
Solon  Division 
County— Jones; 
Parts  of  Countr 
Olin  Division 
Oxford  Junction 
Center  Junction 
Onslow  Division 
Morley  Division 
Wyoming  Division 
County— Linn; 
Parts  of  County: 
Lisbon  Division 
County-'Muscatlne: 
Parts  of  Cojinty: 
AUlissa  Division 
Wilton  Division 
County-Scott: 
Parts  of  County; 
New  Liberty  Division 
Dixon  Division 

Coon  Rapids  area — 

County— Carroll; 
Parts  of  Countr 
Coon  Rapids  Divlsioh 
Dedham  Division 
Templeton  Division 
OUdden  Division 
Ralston  Division 
County— Greene; 
Parts  of  Countr 
Scranton  Division 
County— Guthrie:  ^ 

Parts  of  Countr 


NOTICES 

Service  Area  LtsttnfH-Continued 


Service  area  name 


Degree  of 
shortage  group 


Bayard  Division 
Bagley  Division 

Daj'ton-Gowrie  area 

County— Boone: 
Parts  of  Countr 
Boxholm  Division 
Pilot  Mound  Division 
County— Calhoun: 
Parts  of  County: 
Pamhamville  Division 

J— Greene: 
of  Countr 
on  Division 
—Hamilton: 
of  County: 
atford  Division 
—Webster 
r.„,»  of  County: 
Dayton  Division 
Gowrie  Division 
Callender  Division 
Leglgh  Division 
Harcourt  Division 

DeWitt-Grand  Mound ■ 

County— Clinton; 
Parts  of  Countr 
DeWitt  Division 
Welton  Division 
Calamus  Division 
Grand  Mound  Division 
County— Scott;  ' 

ParU  of  County: 
McCausland  Division 

Dyersville  area 

County— Delaware: 
ParU  of  Countr 
Dyersville  Division 
Colesburg  Division 
Greeley  Division 
Hapkinton  Division 
County— Dubuque: 
ParU  of  Counts: 
New  Vienna  Division 
Worthington  Division 
Parley  Division 
Luxemburg  Division 
Epworth  Division 
Holy  Cross  Division 
Peasta  DlvisicJn 
Cascade  Division 
Bernard  Division 

Elkader 

County— Clayton; 
ParU  of  Countr 
Boardman  Township  (Elkader) 
Clayton  Township 
•"   Cox  Creek  Township 
Parmersburg  Township 
Gamavllle  Township 
Highland  Township 
Read  Township 
Volga  Township 
Wagner  Township 
Marion  Township 

Harlan « ' 

County— Harlson: 
ParU  of  County: 
Washington  Township 
County— Pottawattamie: 
ParU  of  Countr 
Layton  Township 
County— Shelby: 
ParU  of  County: 
Cass  Township 
Douglas  Township 
Greeley  Township 
Harlan  Township 
Jefferson  Township 
Shelby  Township 
Union  Township 
Washington  Township 
Westphalia  Township 

Holstein 

County— Ida; 
ParU  of  Countr 
Halstein  Division 
Galva  Division 
County— Woodburr 


44767 
Service  Area  lAsUn^-Continxiea 


Service  area  name 


Decree  of 
shortage  group 


*v 


ParU  of  County: 
Cushlng  Division 

Hubbard  Service  area 

County— Guthrie; 
ParU  of  County: 
Ellsworth  Township 
Jewell  Township 

Williams    Township    (1/2-Southem 
Pt) 
County— Hardin: 
ParU  of  County: 
New  Providence  Township 
Radclif  f  Township 
Hubt>ard  Township 
County— Marshall; 
ParU  of  County: 
Albion  Tovmship  (1/4-Northem  Pt» 
Llscomb  Township 
Clemens  To»-nship 
St.  Anthony  Township 
County— Story: 
ParU  of  County; 
Zearing  Township 

Kingsley-Anthon-Mapleton  are* 

County— Cherokee: 
ParU  of  County: 
WashU  Division 
County— Monoma: 
ParU  of  County: 
Rodney  Division 
Mapleton  Division 
Soldier  Division 
County— Plymouth: 
ParU  of  County: 
Kingsley  Division 
County— Woodbury: 
ParU  of  County: 
Moville  Division 
Pierson  Division 
Correctionville  Division 
Anthon  Division 
Oto  Division 
Southland  Division 
Danbury  Division 

La  Porte  City — ~ 

County— Benton: 
ParU  of  County; 
Bruce  Township 
Cedar  Township 
County— Black  Hawk: 
ParU  of  County: 
Big  Creek  Township 
Cedar  Township 
Fox  Township 
Eagle  Townstiip 
Orange  Township 
Spring  Creek  Townrtilp 
County— Buchanan: 
Parts  of  County; 
Westbury  Township 
Jefferson  Township 

Lamont  area .......,.—»...—. 

County— Buchanan: 
ParU  of  County: 
Lamont  Division 
Aurora  Division 
Stanley  Division 
County— Clayton: 
ParU  of  County: 
Strawberry  Point  Divteion 
County— Delaware: 
ParU  of  County: 
Masonville  Division 
Dundee  Division 

Lemars-Remsen  area -. 

County— Cherokee: 
ParU  of  County: 
Marcus  Division 
Cleghom  Division 
County— Plymouth: 
ParU  of  County: 
Lemars  Division 
Brunsville  Division 
Craig  Division 
Struble  Division 
Merrill  Division 
Remsen  Division 
Oyens  Division 
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Service  Area  Listing— Continued 


Service  area  name 


Decree  of 
shortace  group 


lienox  area 

County— Ringgold: 
Parts  of  County: 
Diagonal  Division 
County— Taylor 
Parts  of  County: 
Lenox  Division 
Sharpsburg  Division 
Clearfield  Division 
County— Onion: 
Parts  of  County: 
Kent  Division 

Manilla  area 

County— Crawford: 
Parts  of  County: 
Manilla  Division 
County— Shelby: 
^Parts  of  County: 
Defiance  Division 
Irwin  Division 

M  ilo  area 

County— Marion: 
Parts  of  County: 
Dallas  Division 
Melcher  Division 
County— Warren: 
Parts  of  County: 
Milo  Division 
Lacona  Division 

Oakland 

County— Cass: 
Parts  of  County: 
Lewis  Town 
County— Mills: 
Parts  of  County: 
Henderson  Town 
County—  Pottawattamie: 
Parts  of  County: 
Oakland  Town 
Carson  Town 
McClelland  Town 
Treynor  Town 
Avoca  Town 
Macedonia  Town 
Mlnden  Town 
Hancock  Town 

Oseeola 

County— Clarke: 
Parts  of  County: 
Osceola  Division 
Woodbum  Division 
Murray  Division 
County —Decatur: 
Parts  of  County: 
Weldon  Division 
Van  Wert  Division 
County— Madison: 
Parts  of  County: 
Trurs  Division 
County— Union: 
Parts  of  County: 
Thayer  Division 
County— Warren: 
Parts  of  County: 
New  Virginia  Division 
Polk  City-Woodward.. 
County— Boone: 
Parts  of  County: 
Madrid  Division 
County- Dallas: 
Parts  of  County: 
Woodward  Division 
Bouton  Division 
Coiuiiy— Polk: 
Parts  of  County: 
^   ■      Jefferson 
Lincoln 

Madison  (Polk  City) 
Union 

Preston 

County— Clinton: 
PartA  of  County: 
Ooose  Lake  Division 
Charlotte  Division 
County— Jackson: 
Parts  of  County: 
Preston  Division 
Green  Island  Division 


NOTICES 

Service  Area  LitHno— Continued 


Service  area  name 


Degree  of 
shortage  group 


Mile  Division 
Sabula  Division 
Spragueville  Division 

Rockwell  City  Manson „.„ 

County— Calhoun: 
Parts  of  County: 
Rockwell  City  Dlvioton 
Jolley  Division 
Somers  Division 
Rinard  Division 
Manson  Division 
Pomeroy  Division 
Knierlm  Division 
County— Pocahontas: 
Parts  of  County: 
Palmer  Division 

Sheldon  area ».,. 

County— 03rien: 
Parts  of  County: 
Sheldon  Division 
County— Sioux: 
Parts  of  County: 
Haspers  Division 
Matlock  Division 
Hoyden  Division 

Shenandoah _.. 

County— Fremont: 
Parts  of  Coimty: 
Shenandoah  Town 
Inogene  Town 
Parragut  Town . 
County— Page: 
Parts  of  County: 
Essex  Town 
Yorktown  Town 
Coin  Town 
Northboro  Town 

Tabor -. 

County— Fremont: 
Parts  of  County: 

Randolph  Town 
"  ThurmanTown 
County- Mills: 
Parts  of  County: 
Tabor  Town 
Malnem  Town 

Tama-Traer  Djrsart 

County— Benton: 
Parts  of  County: 
Mt.  Auburn  Division 
Garrison  Division 
County— Black  Hawk: 
Parts  of  County: 
Laporte  City 
County— Oreendy: 
Parts  of  County: 
Tama 
Relnbeck 

Woodbine ~ — • 

County— Harrison: 

Parts  of  County: 

Woodbine  Town 

Logan  Town 

Magnolia  Town 

.  Dunlap  Town 


Kahsas 
County  Listing 


County  name 


Degree  of 
shortage  group 


Chase ~i.... — 

Elk 

Jackson 

Jefferson . .™.....^..™. 

Lincoln _...^..._- 

Linn 

Miami 

Nemaha _.._»»—» 

Rawlins »_ — 

Reno 

Service  area.  Haven . 
Rush „_».^™- 


04 
03 
01 
03 
01 
03 
03 
04 
02 

03 
02 


Kaksas— Continued 


County  name 


Degree  of 
shortage  group 


I 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Sedgwick - 

Shawnee _...._.„ 

Service  area,  northeast  Topeiu. 

Wabaunsee 

Washington -. ......__..~ 

WichiU 

Woodson ....>....._. .»«.... 


OS 
01 
02 
OS 
•S 


Service  Area  Listing 


Service  area  name 


Degree  of 
ahorta«e  group 


Haven 

County— Reno: 
Parts  of  county: 
Haven  township 
Yoder  township 
Lincoln  township 
Center  township 
Castleton  township 
Troy  township 
Albion  township 
NInnescah  township 
Sumner  township 
County— Sedgwick: 
Parts  of  county: 
Greely 

Northeast  Topeka. 

County— Shawnee: 
Parts  of  county: 

c.r.  3  ' 

C.T.  3 
C.T.  7 
C.T.8 
C.T.  11 
C.T.  12 
C.T.  14 
C.T.  31 


^ 


KXIfTCOKT 

County  Listing 


County  name 


Degree  of 
shortage  group 


Ballard..... 
Breathitt: 

Service  are*.  Perry  County 

BuUItt 

BuUer „ _ 

CaldweU 

Carlisle 

Crittenden. 
Edmonson 
Grayson.... 
Hancock.... 
Hickman... 
Jefferson: 

Service  area,  west  end «. 

Knott: 

Service  area.  Perry  County . 

Larue ~ 

Leslie ..... 

Letcher ................ — »„..„_.~ — 

Livingston. 

Lyon. 

Marion.... 

Meade 

Metcalfe . 

Ohio 

Perry 

Russell  ..„ 

Shelby 

Spencer... 

Trigg 

Trimble... 
Union 


Washington . 
Webster 


OS 

02 
02 
•4 
•2 
01 
03 
•4 
04 
•3 
03 

•3 

03 
04 


08 
03 
02 
03 
OS 
03 
04 
•4 
03 
01 
01 
04 
03 
03 


Perry  County -.- 

County— Breathitt 
Parts  of  county: 

Canoe  division 

Haddix  division 

Hardshell  division 
County— Knott 
Parts  of  county: 

Can  Fork  division 

Emmalena  division 

Mousie  division 
County— LesUe: 
Parts  of  county: 

Cutshin  division 
County— Letcher. 
Parts  of  county: 

Blackey  division 
County— Perry: 

.West  End ™ 

Parts  of  county: 

C.T.  1 

C.T.  27 

C.T.  2« 

C.T.  20 

C.T.  30 

C.T.  31 

C.T.  33 

C.T.  33 

C.T.  34 

C.T.  36 

C.T.  3 

C.T.  3 

C.T.  4 

C.T.  5  „ 

C.T.0 

C.T.  7 

C.T.8 

C.T.  9 

C.T.  10 

C.T.  11 

C.T.  13 

C.T.  IS 

C.T.  14 

C.T.  15 

C.T.  16 

C.T.  17 

C.T.  18 

C.T.  19 

C.T.  20 

C.T.  31 

C.T.  22 

C.T.  23 

C.T.  24 

C.T.  25 

C.T.  a» 


.  2  County— Jefferson: 


LotrisiANA 
County  Listing 


County  name 


Degree  of 
shortage  group 


Bienville  Parish  .... 

Bossier  Parish 

Catahoula  Parish.. 

De  Sola  Parish 

Grant  Parish 

Pointe  Coupee 

Vernon  Parish 

Webster  Parish . 


West  Carroll  Parish . 


01 
01 
"03 
01 
01 
01 
01 
02 
01 


NOTICES 

MAHTLAifD— Continued 


County  name 


Decree  of 
shortage  group 


Aroostoolc: 

Ser\ice  area. 

Service  area. 
Cum>>erland: 

Service  area. 
Hancock: 

Service  area. 
Kennebec: 

Service  area. 

Service  area. 
Knox: 

Service  area, 
Oxford: 

Service  area. 
Penobscot: 

Service  area. 

Service  area. 
Piscataquis: 

Service  area. 
Bingham: 

Service  area. 

Service  area. 

Service  area. 
Waldo: 

Service  area. 

Service  area. 
Washington: 

Service  area. 

Service  area, 
York: 

Ser\'ice  area. 


Northern  Aroostook  MSA.„  03 

Southern  Aroostook. _  01 

Keear  PalU 01 

Bucksport  MSA _....  01 

Albion  MSA 02 

Leeds 01 

Penobscot  Bay „  01 

Kezar  Palls „ 01 

Dexter  area 03 

Bradley  service  area — ..».»  01 

Dexter  area _ 03 

Bingham  MSA 04 

Jackman -...- 01 

Dexter  area - — .- —  03 

Albion  MSA „_ 02 

Bucksport  MSA 01 

Lubec  MSA .'.-  03 

E^astport 03 

Kezar  PalU _ 01 


44769 

Service  Area  Listing-Coatinuea 


Service  area  name 


Decree  of 
shotta«e  croup 


Service  Area  Listing 


Service  area  name 


Degree  of 
Shortage  group 


Maine 
County  Listing 


County  name 


Degree  of 
Shortace  group 
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Androscoggin: 
Service  area.  Leeds.. 


01 


Albion  MSA — 

County— Kennebec 
Parts  of  county: 
Albion  town 
Vassalboro  town 
China  town 
County— Waldo: 
Parts  of  county: 
Troy  town 
Unity  town 
Thomdike  town 
Jackson  town 
..  Monroe  town 
Brooks  town 
Knox  town 
Freedom  town 
Montville  town 
Liberty  town 
Palermo  town 

Bingham  MSA „ 

County— Bingham: 
Parts  of  county: 
West  Porks  plantation 
Solon  town 
Bingham  town 
Moscow  township 
Mayfieid  town 
Brighton  town 
Pleasant  Ridge  plantation 
The  Porks  plantation 
y  Carat  unk  plantation 

'Bradley  service  area 

County— Penoljscot: 
Parts  of  county: 
Bradley  division 
Clifton  division 
Greenbush  division 
Greenfield  division 
Milford  division 

Bucksport  MSA 

County— Hancock: 
Parts  of  county: 
Dedham  town 
Orland  town 
Penobscot  town 
Verona  town 
Bucksport  town 
County— Waldo: 


Parts  of  countr 
Prospect  town 
Stockton  Spritxgs  town 

Dexter  area _.__ 

County— Penobscot 
Parts  of  county: 
Dexter 
1670 
Exeter 
Garland 
County— Piscataquis: 
Part  of  county: 
Wellington 
County— Somerset 
Parts  of  county: 
Athens  ♦ 

Harmony        ^ 
Ripley 
St.  Alban 
East  port.. 


County— Washington; 
Parts  of  county: 
Eastport 
Perry 

Pleasant  PL  &  IR  ' 
Pembroke  (part) 
Dennysville  (part) 
Edmunds  X  part) 
Charlotte  (part) 
Robbinston  (part) 

Jackman — — — .~ 

County— Somerset 
Parts  of  county: 
Jackman  town 
Moose  River  town 
Dennistown  plantation 

Kezar  Palls 

County— Carroll:— New  Hampshire 
Parts  of  county: 
Effingham  town 
Freedom  town 
Madison  town 
County— Cumberland: 
Part  of  county: 
Baldwin  town 
County— Oxford: 
Parts  of  county: 
Brownfield 
Hiram  town 
Porter  town 
County— York; 
Parts  of  county: 
Newf  ield  town 

Limerick  town  - 

Cornish  town 
Parsonfield 

Leeds 

County— Androscoggin: 

Parts  of  county: 

Turner  town 

Greene  town 

Leeds  town 

County— Kennebec 

Parts  of  county; 

Wayne  town 

Monmouth  town 

Lubec  MSA 

County— Washington: 
Parts  of  county: 
Eastport  city 
Charlotte  township 
Robbinson  township 

Lubec  BISA 

County— Washington: 
Parts  of  county: 
Lubec  township 
Cutler  township 
Whiting  township 
Pembroke  township 
Dennysville  township 
Perry  township 
Edmunds  township 
Plantation  No.  14 

Northern  Aroostook  MSA -- 

County— Aroostook: 
Parts  of  county: 
Unorganized     territory     of     Horth 
Aroostook 

UnorganisM    territory    of    Centrm! 
Aroostook 
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Service  Area  LUtin0-Contin\i»d 


Service  are*  name 


Degree  of 
ahortage  group 


Allagash  planUtlon 

St.  Francis  plantation 

Bridgewater  town 

Blaine  town 

WIntervflle  plantation 

Cyr  plantation 

Hamlin  plantation 

Weetmoreland  plantation 

Nashville 

Garfield  plantation 

E  plantation 

Oxbow  plantation 

Eagle  Lake  town 

Ashland  town 

Prenchville  town 

St  Agatha  town 

M adawaska  town 

Grand  ble  town 

Van  Buren  town 

Stockholm  town 

Penol>scot  Bay ™«.™ 

County— Knox: 
Parts  of  county: 

VInalhaven  Island 

North  Haven  Island 

Matinicus  Island 

Isle  Au  Haut 

Southern  Aroostook 

County— Aroostoolu 
Parts  of  county: 

Unorganized     territory     of 

Aroostook 

Weston  town 

Moro  plantation 

Olenwood  plantation 

Reed  plantation 

If  acurahoc  plantation 

Merrill  town 

Montlcello  town 

Smyrna  town 

Hershey  town 

Dyer  Brook  town 

Oakfleld  town 

Crystal  town 

Island  Falls  town 

Sherman  town 

Benedicta  town 

Amity  town 

Bancroft  town 

Maryland 
County  Listing 


South 


County  name 


Degree  of 
shortage  group 


Allegany: 

Service  area.  Hancock  service  area 01 

Anne  Arundel: 

Service  area,  owensviUe  service  area 03 

Caroline 04 

Cecil: 

Service  area,  southeast  Cecil 02 

Charles 0* 

Dorchester: 

Service  area,  northeast  Dorchester 01 

Garrett „ 04 

Kent: 

Service  area,  northeast  Kent 01 

Queen  Annes 03 

Somerset: 

Service  area.  Princess  Anne 01 

Washington: 

Service  area,  Keedysvllle 01 

Service  area.  Hancock  service  area 01 

Worcester: 

Service  area,  Pocomoke  City .'.~  02 

Baltimore  City: 

Service  area,  north  central  Baltimore. —  01 

Service  area.  O'Donnell  Heights 01 

Service  area.  Cherry  Hill 01 

Service  area.  Constant  care  service  area..  02 

Service  area,  east  Baltimore -..  02 

Service  area,  west  Baltimore —  03 

Service  area,  northwest  Baltimore 01 


NOTICES 

Martlams— Continued 


Service  Arta  Li<t<nf^— Continued 


County  name 


Degree  of 
shortage  group 


Service 
Reminston 


Hampden/Woodberry/ 


03 


Service  Ar*a  Liating 


Service  area  name 


Degree  of 
shortage  group 


Cherry  HiU 

County— Baltimore  Cttjr: 
Parts  of  county: 
C.T.  2502.01 
C.T.  2SO2.02 
C.T.  2S02.03 
C.T.  2502.04 
C.T.  2502.05 
C.T.  2503.01 
C.T.  2503.02 
C.T.  2503.03 

Constant  care  service  area ;.... 

County— Baltimore  City: 
Parts  of  county: 
C.T.  402 
C.T.  1401 
C.T.  1402 
C.T.  1403 
C.T.  1501 
C.T.  1502 
C.T.  1801 
C.T.  1602 
C.T.  1603 
C.T.  1604 
C.T.  1701 
C.T.  1702 
»  C.T.  170» 
•    C.T.  2101 

Bast  Baltimore - _....... 

County— Baltimore  City: 
Parts  of  county: 
C.T.  501 
C.T.  603 
C.T.  604 
C.T.  666 
C.T.  704 
C.T.  806 
C.T.  807 

C.T.  808  ^ 

C.T.  90« 
C.T.  1001      ' 
C.T.  1002 
C.T.  1004 

Hampden/Woodberry /Remington ~... 

County— Baltimore  City: 
Parts  of  county: 
C.T.  1203 
C.T.  1206 
C.T.  1207 
C.T.  1305 
C.T.  1306 
C.T.  1308.02 

Hancock  service  area. 

County— Allegany: 
Part  of  county: 
District  I  (Orleans) 
Count  y — Washington: 
Parts  of  county: 
District  4  (Clear  Spring) 
District  5  (Hancock) 
District  15  (Indian  Springs) 

Keedysvllle - 

County— Washington: 

Parts  of  county: 

Election  district  1 

Election  district  6 

Election  district  8 

North  central  Baltimore 

County— Baltimore  City: 
Parts  of  county: 
C.T.  802 
C.T.  803.01 
C.T.  803.02 
C.T.  804 
C.T.  80S 
C.T.  901 
C.T.  003 


Service  area  name 


Degree  of 
shortage  group 


C.T.MS 
C.T.  904 
C.T.  905 
C.T.  906 
C.T.  907 
C.T.  906 
C.T.  1264 
Northeast  Dorchester  County.^ 
County— Dorchester. 
Parts  of  county: 
C.T.I 
C.T.  3 
C.T.  S 
C.T.  13 
C.T.  IS 

Northeast  Kent „ - 

County— Kent: 
Parts  of  county: 
District  1  (Masaey) 
District  2  (Kennedyville) 

Northwest  Baltimore „... 

County— Baltimore  City: 
Parts  of  county: 
C.T.  1513 
C.T.  1613 
C.T.  2716 
C.T.  2717 
C.T.  2718.01 
C.T.  2718.02 

O'Donnell  Heights 

County— Baltimore  City: 
Parts  of  county: 
C.T.  2606.01 
C.T.  2606.02 

OwensviUe  service  area 

County— Anne  Arundel: 
Parts  of  county: 
C.T.  7012 
C.T.  7013 
C.T.  7014 
C.T.  7070 
C.T.  7080 

Pocomoke  City ™..~ — 

County— Worcester 
Parts  of  county: 
C.T.  1 
C.T.  7 
C.T.  8 

Princess  Anne ~ 

County— Somerset: 
Parts  of  county: 
C.T.I 
C.T.  3 
C.T.  4 
C.T.  6 
C.T.  8 
C.T.  13 
C.T.  15 

Southeast  Cecil .................. . 

County— Cecil: 
Parts  «f  county: 
District  1  (Cecilton) 
District  2  (Chesapeake  City) 

West  Baltimore 

County— Baltimore  City: 
Parts  of  county: 
C.T.  1801 
C.T.  1803 
C.T.  1803 
C.T.  1001 
C.T.  1903 
C.T.  1903 
C.T.  3001 
C.T.  3003 
C.T.  3003 
C.T.  3004 
C.T.  3005 


Massachusetts 
County  Listing 


County  name 


Degree  of 
shortage  group 


Barnestable: 

Service  area,  Provincetown 

Essex: 

Service  area.  PealxHly - 

Service  area.  Ljtui 

Franklin: 

Service  area.  Mohawk  area 

Hampden: 

Service  area.  Worthington 

Seriice  area.  Brookfield 

Hampshire: 

Scr\ice  area.  Worthington 

Middlesex: 

Service  area,  east  Cambridge 

Ser\'ice  area.  Lowell 

Service  area,  north  Cambridge 

02 
Norfolk: 

Service  area.  Wrentham 

Service    area.    Houghs    Neck-German- 
town 

PljTnouth: 

Service  area.  Hull 

Suffolk: 

Service  area.  Dorchester — 

Service  area.  Hyde  Park .....<.. 

Service  area,  north  end  Boston'. ....... 

Worcester: 

Service  area,  south  Blackslone  Valley 

Service  area.  Brookfield 


03 

02 
04 

02 

02 
02 

02 

02 
04 


•02 

01 

01 

03 
02 
04 

02 
02 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Brookfield — 

County— Hampden: 
Parts  of  county: 
BrimfleM  town 
Holland  town 
Wales  town 
County— Worcester 
Parts  of  county: 
Brookfield  town 
East  Brookfield  town 
North  Brookfield  town 
■    Spencer  town 
Warren  town 
West  Brookfield  town 

Dorchester 

County— Suffolk: 
ParU  of  county: 
C.T.  901 
C.T.  1003 
C.T.  1004 

C.T.  1005  - 

C.T.  1006 
C.T.  1007 
C.T.  1008 
C.T.  1009 
C.T.  1010 
C.T.  1011 
C.T.  902 
C.T.  903 
C.T.  904 
C.T.  905 
C.T.  906 
C.T.  907 
C.T.  908 
C.T.  909 
C.T.  910 
C.T.  911 
C.T.  912 
C.T.  913 
C.T.  914 
C.T.  915 
C.T.  916 
C.T.  917 
C.T.  918 
C.T.  919 
C.T.  920 
C.T.  921 


NOTICES 

Service  Area  LwMng— Continued 


Service  area  name 


Degree  of 
shortage  group 


» 


C.T.  922 

C.T.  923 

C.T.  924       ■*»*• 

C.T.  1001 

C.T.  1002 

East  Cambridge 

County— Middlesex: 
Parts  of  county: 
C.T.  3521 
C.T.  3522 
C.T.  3523 
C.T.  3524 
C.T.  3525 
C.T.  3526 
C.T.  3527 
C.T.  3528 
C.T.  3529 
C.T.  3530 
C.T.  3531 
C.T.  3532 
C.T.  3533 
C.T.  3534 
C.T.  3535 
Hough's  Neck-Germantowm. 
County— Qulncy: 
Parts  of  County: 
C.T.  4178 

Hull 

County— Plymouth: 
Parts  of  County: 
Hull  town 

Hyde  Park - 

County— Suffolk: 
ParU  of  County: 
C.T.  1401 
C.T. 1402 
C.T.  1403 
C.T.  1404 1 

Lowell i — 

County— Middlesex: 
Parts  of  County: 
Lowell 

Lynn 

County— Eisex: 
Parts  of  County: 
C.T.  2060 
C.T.  2061 
C.T.  2062 
C.T.  2063 
C.T.  2065 
C.T.  2068 
C.T.  2068 
C.T.  2071 
C.T  2071 
C.T.  2072 

Mohawk  area 

County— Franklin: 
Parts  of  County: 
Monroe  Division 
Rouce  Division 
A.sh{ield  Town 
Buckland  Town 
Charlemont  Town 
Colrain  Town. 
Conway  Town 
Hawley  Town 
Heath  Town 
Slielburne  Town 

North  Cambridge 

County— Middlesex: 
Parts  of  County: 
C.T.  3547 
C  T.  3548 
C.T.  3549 
C  T.  3550 

North  End  Boston 

County— Suffolk: 
Parts  of  County: 
C.T. 0301 
C.T. 0302 
C.T.  0303 
C.T.  0304 

Peabody ;;•• 

County— Es.sex: 

Parts  of  County: 

C.T.  2106 

C.T.  2107 

C.T.  2108 


44771 

Service  Area  Listtng— Continued 


Service  area  name 


Degree  of 
shortage  group 


C.T.  2109 

Provincetown 

County— Barnstable: 

Parts  of  County; 

Provincetown 

So.  Blackstone  Valley 

County— Worcester 

Parts  of  County: 
-    Blackstone  Town 
'     Douglas  Town 
Mendon  Town 
Millville  Town 
Northbridge  Town 
Sutton  Town 
Oxbridge  Town 

Worthington 

County— Hampden: 
Parts  of  County: 
Chester  Town 
Commington  Town 
Goshen  Town 
Huntington  Town 
Plainf  ield  Town 
Worthington  Town 
Chesterfield  J'own 

Wrentham .4. 

County— Norfolk: 
Parts  of  County: 
Wrentham  Town 


Michigan 
County  Listing 


County  name 


Degree  of 
shortage  group 


Alcona 

Alger ~- 

Arenac _„.„..„___. 

Baraga: 

Service  area.  Iron  County  Service  area.... 
Bay: 

Service  area.  Sterling » 

Clare: 

Service  area,  Clare ~~ 

Service  are:^  Harrison _.~ — ~ 

Drehinson:     ' 

Service  area.  Iron  County  Service  area.... 
Genesee; 

Service  area.  Otter  Lake 

Ser\'ioe  area.  North  Ontral  Flint 

Gladwin: 

Scrvi(«  area.  Sterling 

Houghton: 

Service  area,  Calumet /Keweenaw 

Service  area.  Iron  County  Ser\'ice  area.... 

Iron 

Sabella: 

Senice  area,  Clare 

Keweenaw...., - — 

Lake — 

Lapeer:      ; 

Service  area.  Otter  Lake 

Livingston: 

Service  area.  Cphoctah „ 

Mackinac: " 

Service  area?  Mackinac  Island - 

Manistee: 

Service  area.  Baldwin  Service  area 

Marquette: 

Service  area.  Iron  County  Ser\'ice  area.... 
Ma.son: 

.Service  area.  Baldwin  Senice  area 

Midland: 

Seriice  area.  Clare 

Missaukee: 

Ser\ice  area.  Houghton  Lake ~ 

Monroe: 

Service  area,  Sumpter  Service  area 

Newaygo: 

Service  area.  Baldwin  Service  area 

Oakland: 

Service  area.  Milford .__...™..... 

Ontonoga: 


02 
04 
02 

03 

02 

01 
01 

03 

02 
02 

02 

01 
03 


01 
01 
01 

02 

01 

01 

01 

03 
01 
01 
03 
01 
01 
•3 


n-- 
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44772 


Michigan— Continued 


County  name 


Decree  of 
shortage  group 


Service  area.  Iron  County  Ser\'lce  area....  03 

Roscommon: 

Service  area,  Houghton  Lake 03 

Saginaw: 

Service  area,  Chesantng 01 

Service  area,  Saginaw  City  (east  side) 01 

St.  Clair 

Service  area,  Algonac 04 

Service  area.  Brown  City ™ 01 

Sanilac: 

Service  area,  Marlette  Kingston ™.  02 

Service  area,  LexingtonCroswell 01 

Shiawassee: 

Service  area,  Cohoctah „„.._.-.....  01 

Service  area,  Chesanlng 01 

Tuscola: 

Service  area.  Otter  Lake — 03 

Service  area,  Marlette-Kingston .1 —  02 

Washtenaw: 

Service  area,  Sumpte/  Service  are* -  01 

Wayne: 

Service  area,  Detroit  Area  No.  3 02 

Service  area,  Detroit  Area  No.  3 01 

Service  area,  Detroit  Area  No.  1 — .  01 

Service  area.  Wayne  County  Jail 02 

Service    area.    Herman    Keifer    Health 

Complex 01 


NOTICES 

Service  Area  Liatino— Continued 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Algonac 

County— St.  Clair: 
Parts  of  county: 

Algonac  City 

Casco  Township 

China  Township 

Clay  Township 

Cohimbus  Township 

Cotlcrville  Township 

East  China  Township 

Dra  Township 

Marine  City 

St.  Clair  aty 

St.  Clair  Township 

Baldwin  Service  Area 

County— Lake: 
County— Manistee: 
Parts  of  county: 

Dickson 

Norman 
County— Mason: 
Parts  of  county: 

Precsoil 

Mi-ade 

Sherman 

Sheridan 

Custer 

Branch 

Eden 

Logan 
County— Newaygo: 
Paris  of  county; 

Troy 

LilU-y 

Home 

Baron 

Beaver 

Merrill 

Monroe 

Norwich 

Goodwell 

Wilcox 

Lincoln^ 

Denver 

Sherman 

Everett 

Big  Prairie 

Brown  City '■ 

County— St.  Clair 
Parts  of  county: 

Lynn  Township  (part) 
County— Sanilac; 


Serviee  area  name 


Decree  of 
shortage  group 


Parts  of  county: 
Elk  Township 
Flynn  Township 
Maple  Valley  Township 
Speaker  Township 

Calumet/Keweenaw . 

County— Houghton: 
Parts  of  county: 
Calumet  Township 
Hancock 
Osceola 
Schoolcraft 
Torch  Lake 
County— Keweenaw 

Chesaning _ 

County— Saginaw: 
Parts  of  county: 
Chapin  Township 
Brady  Township 
Chesaning  Township 
Maple  Grove  Township 
County— Shiawassee: 
Parts  of  county: 
Fairfield  Township 
Rush  Township 
New  Haven  Township 
Hazclton  Township 

Clare „ 

County— Clare: 
Parts  of  county: 
City  of  Clare 
Garfield  Township 
Surrey  Township 
Grant  Township 
Sheridan  Township 
County— Isabella: 
Parts  of  county: 
Coldwater  Towr.shlp"-^ 
Gilmore  Towntliip 
Vernon  Town.ship 
Wise  Township 
County — Midland: 
Parts  of  county: 
Coleman  Village 
Warren  Township 

Cohoctah 

County— Livingston: 
Parts  of  county; 
Conway  Township 
Coh(x;ta  Township 
Deerf  icld  Township 
County-  Shiawassee: 
Parts  of  county: 
Antrim  Township 
Bums  Township 
Perry  City 
Perry  Township 

Detroit  Area  No.  1 _ 

County— Wayne: 
Parts  of  county: 
C.T.  520 
C.T.  665 
C.T.  7'^5 
C.T.  7i« 
C.T.  157 
C.T  758 
C.T.  759  ■ 
C.T  ISO 
C.T.  IB  I 
C.T.  762 
C.T.  763 
C.T.  7ii* 
C.T  "(6b 
C.T  766 
C.T.  7t?7 
C.T.  133 
C  T.  7b9 
C  T.  770 
C.T.  771 
C  T.  772 
C  T  773 
C.T.  774 
C.T.  775 
C.T.  776 
C.T.  777 
C.T.  773 
C.T.  780 
C,T.  621 


Service  Area  L<*«nfi>— Continued 


Service  area  name 


Degree  of 
shortage  group 


C.T.  790 
C.T.  791 
C.T.  792 
C.T.  793 
C.T.  794 
C.T.  795 
C.T.  796 
C.T.  797 
C.T.  522 
C.T.  523 
C.T.  524 
C.T.  525 
C.T.  526 
C.T.  539 
C.T.  540 
C.T.  541 
C.T.  548 
C.T.  549 
C.T.  550 
C.T.  560 
C.T.  561 
C.T.  566 
C.T.  566 
C.T.  567 
C.T.  668 
C.T.  560 
C.T.  570 
C.T.  655 
C.T.  661 
C.T.  662 
C.T.  663 
C.T.  664 
Detroit  Area  No,  2 .,. 
County  —Wayne: 
Parts  of  county: 
C.T  110 
C.T.  Ill 
C.T.  112 
C.T.  113 
C.T.  114 
C.T.  115 
C.T.  116 
C.T.  117 
C.T.  118 
C.T.  119 
C.T.  120 
CT.  121 
C.T.  122 
C.T.  123 
C.T.  154 
C.T.  155 
C.T.  156 
C  T.  157 
C.T.  158 
C.T.  159 
C.T.  160 
C  T  161 
C  T.  162 
C  T.  163 
C.T.  179 


CT. 

C.T. 


180 

201 


C.T.  202 
C.T.  211 
C.T.  58 
C.T.  59 
C.T.  60 
CT  61 
C.T.  62 
C.  r  63 
CT.  64 
C  T.  101 
CT  103 
C.T   104 
CT,  i05 
C.T.  10« 


107 

108 

109 

II 

12 


c.r 

C.T 
C.T 
CT 
C.T 
C.T.  13 
C.T.  15 
C.T.  16 
C.T.  51 
C.T.  52 
C.T.  63 
CT.  54 
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Service  Area  f-isttnar— Continued 


Service  area  name 


Degree  of 
shortage  group 


NOTICES 

Service  Area  I.ishngr— Continued 


44773 

Service  Area  Listing— Continued 


Service  area  name 


Degree  of 
.shortage  group 


C.T.  55  ■ 

C.T.  56  ■ 

Detroit  Area  No.  3 - 

County— Wayne: 
Part.s  of  county: 
C.T.  262.02 
C  T.  263 
C.T.  264 
C.T.  302.01 
C.T.  302.02 
C.T.  302.03 
C.T.  305.01 
C.T.  305.02 
C.T.  306.01 
C.T.  306  02 
C.T.  408 
C.T.  409.01 
C.T.  409.02 
C.T.  176.02 
C.T.  176.03 
CT.  176.04 
C.T.  209 
C.T.  251 
C.T.  262 
C.T.  253 
C.T.  284 
C.T.  255 
C.T.  257 
C.T.  258.01 
C.T.  258.02    * 
C.T.  259.01 
C.T.  259.02 
C.T.  260 
C.T.  261.01 
C.T.  261.02 
C.T.  262.01 
C.T.  168 
C.T.  169 
C.T.  170 
C.T.  171 
C.T.  173 
C.T.  174 
C.T.  175 
C.T.  176.01 

Harrison n.... —•••■ 

County— Clare: 
Parts  of  countjr: 
Arthur  Township 
Franklin  Township 
Freeman  Township 
iProst  Township 
Greenwood  Township 
Hamilton  Township 
City  of  Harrison 
Hatton  Township 
Hayes  Township 
Lincoln  Township 
Redding  Township 
Summerfield  Township 
WinJ.erfield  TowtKhip 

Herman  Keifer  Health  Complex ..! 

County— Wayne: 
Parts  of  county: 
Herman  Kiefer  Health  Complex 

Houghton  Lake 

County— Missaukee: 
Parts  of  county: 
Butterfield  Township 
Enterprise  Township 
Holland  Township 
County— Roscommon: 
Parts  of  county: 
Denton  Township 
Lake  Township 
Markey  Township 
Roscommon  Township 

Iron  County  Service  area ■ 

County— Baraga: 
Parts  of  (»unty: 
Covington  division 
Spurr  division 
County— Porence  (Wis): 
Parts  of  county: 
Florence  Towtvship  (part) 
Long  Lake  Township 
County— Forest  (Wis.): 
Parts  of  county: 
Alvin  division 


Popple  River  division 
:  County— Drehinson: 
Parus  of  county: 
Sagola  division 
County— Houghton: 
Parts  of  county: 
Dunean  division 
County— Iron: 
Parts  of  county: 
Bates  division 
Y         Crystal  Falls  City 

Crystal  Falls  Township 
Hematite  division 
Iron  River  City 
Iron  River  Township 
Mansfield  di\ision 
Mastodon  division 
Stanbaugh  City 
Standbaugh  Township 
County— Marquette: 
Parts  of  county: 
Republic  (point)  division 
County— Vilas  (Wis.): 
Parts  of  county: 
Conver  division 
Phelps  division 
County— Ontonoga: 
Parts  of  county: 
Irterion  division 

Lexington-Croswcll  ....„ 

County  —Snail  ac: 
Parts  of  county: 
Briel  Township 
Croswell  Township 
Fremont  Township 
Worth  Towrjship 

Island 

County— Mackinac: 
Parts  of  county: 
Mackinac  Island 

Marlette-Kingston „ 

County— Sanilac: 
Parts  of  county: 
La  Motte  Township 
Marlette  Township 
County— Tuscola; 
Parts  of  county: 
Dayton  Township 
King.ston  Township 
Koylton  Township 

Milford 

County— Oakland: 
Parts  of  county: 
Wixon  City 
Commerce  Township 
Milford  Township 
Highland  Township 
White  Lake  Township 

North  Central  Flint 

County— Oenessee: 
Parts  of  county: 
C.T.  4 
C.T.  5 
C.T.  6 
C.T.  7 
C.T.  20 
C.T.  19 
C.T.  21 
C.T.  22 
C.T.  23 
C.T.  24 
C.T.  25 
C.T.  26 

Otter  Lake 

County— Genesee: 
Parts  of  county: 
Thetford  Township 
Forest  Township 
County— Lapeer 
Parts  of  county: 
Marathon  Township 
Deerfleld  Township 
Rich  Township 
County— Tuscola: 
Parts  of  county: 
Arbela  Township 
Millington  Township 
Watertown  Township 


Service  area  name 


Degree  of 
shortage  group 


Saginaw  City  (east  side) 

County— Saginaw: 
Parts  of  county: 
C.T.  1 
C.T.  2 
C.T.  3 
C.T.  4 
C.T.  5 
C.T.  6 
C.T.  7 
C.T.  8 

Sterling 

Count  y— Arenac 
County— Bay; 
Parts  of  county: 
Gibson  Township 
Count  y— Glad  win: 
Parts  of  county: 
Bourret  Township 
Bentley  Township 
Grim  Township 

Sumpter  Service  area 

„  Cwnty —Monroe: 
•Farts  of  county: 

C.T.  303  (Ash  township) 
C.T.  304  (Ash  township) 
C.T.  305  (Exeter  township) 
C.T.  306( London  township) 
County— Washtenaw; 
Parts  of  county: 
C.T.  34  (Augusta  township)  • 
County— Wayne: 
Parts  of  county; 
C.T.  941  (Huron  township) 
C.T.  940  (Sumpter  township) 

Titus  Greene  Health  Center 

Wayne  County  Jail — 

2 
County— Wayne; 
Parts  of  county: 
C.T.  Wayne  County  Jail 


Minnesota 
County  Listing 


County  name 


Decree  of 
shortage  group 


Aitkin:  - 

Ser\-ice  area:  Mille  Lacs 

Beltrami 

Cass 

Clay: 

Service  area:  Bamesville 

Cottonwood: 

Service    area;     Northwest    Cottonwpod 

County 

Crow  Wing: 

Ser\'ice  area:  Mille  Lacs 

Hennepin; 

Service  area:  Am.  Ind.  in  Minneapolis 

Kanabec: 

Service  area:  Mille  Lacs 

Lac  Qui  Parle: 

Service  area:  Canby 

Lake  of  the  Woods 

Lincoln 

Mille  Lacs: 

Service  area:  Mille  Lacs 

Morrison > 

Pine:   ■ 

Service  area:  Sandstone 

Pipestone: 

Service  area:  Red  Lake 

Polk 

Ramsey: 

Ser\ice  area:  Summit/ University 

Service  area:  Model  Cities  Health  Cntr 

(St.  Paul) 

Redwood ..- 

Roseau — ........ — ..»..«. 

Wilken; 

Service  area:  Barnesville 

Yellow  Medicine: 


02 
02 
02 

02 


04 

02 

01 

02 

04 
02 


02 


04 


02 


01 


01 
04 
01 


02 
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Minnesota— Continued 


County  name 


Degree  of 
•hortage  group 


Service  area:  Canby . 


04 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Am.  Ind.  in  Minneapolis „.„.„.__„«»... 

County— Hennepin: 
Parts  of  county: 
American  Indian  population  in  Min- 
neapolis 

Bamesville - — 

County— Clay: 
Parts  of  county: 
AllraiiPe  Township 
BarnesvtUe  City 
Barnesville  Township 
Comstock  Village 
Elkton  Township 
Elmwood  Township 
Holy  Cross  Township 
Humboldt  Township 
Parlce  Township 
Sabin  Village 
Skree  Township 
Tansem  Township 
County— Wilken: 
Parts  of  county: 
Atherton  Township 
Deerhorn  Township 
Manston  Township 
Mitchell  Township 
Prairie  View  Township 
Rothsay  Village 
Tanberg  Township 
Wolverton  Township 

Canby - — ••••- 

County^Deuel  (S.  Dak.) 
Parta  of  county: 
Garry  City 
Glenwood  Town 
Herrick  Town 
County-Lac  Qui  Parle: 
Parts  of  county: 
Preeland  Township 
Manfred  Township 
County— Lincoln: 
Parts  of  county: 
Marbl<!  Township 
AlU  Vista  Township 
County— Yellow  Medicine: 
Parts  of  county: 
Canby  City 
Florida  Township 
Hammer  Township 
Norman  Township 
Omro  Township 
Oshkosh  Township 
Porter  City 
St.  Leo  City 
Werzeland  Township 

Lake  of  the  Woods— Beltrami » 

County— Beltrami „_™..._. — . 

County— Lake  of  the  Woods 

Mille  Lacs ••• 

County— Aitkin: 
Parts  of  county: 
Idum  Township 
Seavy  Township 
Lakeside  Township 
County— Crow  Wing: 
Parts  of  county: 
Garrison  Village 
Bay  Lake  Twonship 
Garrison  Township 
County— Kanabec: 
Parts  of  county: 
Anne  Lake  Township 
Hillman  Township 
Hay  Brook  Township 
County— Mille  Lacs: 
Parts  of  County: 
Isle  Village 
Wahkon  Village 


NOTICES 

Service  Area  LiaWnflf— Continued 


Service  area  name 


Degree  of 
ihortage  group 


Onamia  Village 
East  side  Township 
Isle  Harbor  Township 
Lewis  Township 
Onamia  Township 
South  Hartior  Township 

Mine  Lacs 

County— Mille  Laca: 
Parts  of  county: 
Kathio  Township 
Bradbury  Township 
Dailpy  Township 
Mudgett  Township 
County— Morrison: 
Parts  of  County: 
Hillman  Village 
Richardson  Township 
Leigh  Township 
Mount  Moris  Township 
Model  CiUes  Health  Center  (St.  Paul). 
County— Ramsey: 
Parts  of  County: 
Model  Cities  Health  Center 

Northwest  Cottonwood  County 

County —Cotton  wood; 
Parts  of  County: 
Ann  Township 
Hlghwater  Township 
Westbrook  Township 
Slorden  Township 
Amboy  Township 
Rose  Hill  Township 
Jef fers  Village 
Storden  Village 
Westbrook  Village 

Red  Lake 1 

County— Pipestone: 
Parts  of  county; 
Fertile  Village 
Mentor 

Minger  Village 
County— Polk 
Parts  of  County: 
Badge  Township 
Garden  Township 
Godfrey  Township 
Grove  Park  Township 
Kniite  Township 
Ttlden  Township 
Winger  Township 
Woodslde  Township 

Sandstone _..„.«_» 

County— Pine; 
Parts  of  county: 
Arline  Township 
Ama  Township 
Barry  Township 
Askov  Village  Township 
Barry  Township 
Bremen  Township 
Bruno  Township 
Clover  Township 
Danforth  Townskhip 
Dill  Grove  Township 
Finlayson  Township 
Fleming  Township 
Hinckley  Township 
New  Dorsey  Township 
Ogema  Township 
Park  Township 
Partridge  Township 
Pine  Lake  Township 
Sandstone  Township 
WUma  Township 
Finlayson  Village 
Hinckley  Village 
Sandstone  Village 

Summit/University..™ ~ 

County— Ramsey: 
Parts  of  county: 
C.T  335 
C.T  336 
C.T  337 
C.T  338 
C.T  339 
C.T  340 
C.T  354 
C.T  355 


Mississippi 
County  Listing 


MissooRi  —Continued 


County  name 


Degree  of 
shortage  group 


County  name 


Degree  of 
shortage  group 


Aloom: 
Service  area:  Shiloh  Pickwick .. 

Attala 

Carroll ...™™ — ....... — ...... 

Chickasaw ~~. 

Claiborne . 

Coahoma — „...„.„.„.. — .. 

Covington . 

George ..... 

Hancock 

Jasper __ 

Leflore 

Lowndes ».. 

Madison — 

Marlon 


Montgomery . 
Newton .......... 

Scott 

Simpson 

Stone ~ 


03 
03 
02 
03 
01 
03 
03 
03 
03 
02 
03 
03 
01 
04 
03 
03 
03 
03 
03 


Tishomingo.. 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  grou|i' 


Carroll/Montgomery ».. 

County— Carroll 
County— Montgomery 

Shiloh  Pickwick , 

County— Alcom: 
Paru  of  county; 
DLstrict  2 
County— Hardin  (Tenn.) 
County— McNalry  (Tenn.) 
County— Tishomingo: 
Parts  of  county: ' 
District  1 
District  2 


03 


•3 


Missouri 
County  Listing 


County  name 


Degree  of 
shortage  group 


Andrew .... 
Bollinger. 
Camden .. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 


OS 

01 

03  1093 


1094 
1095 
1101 
1103 
1103 
1104 
llOS 

nil 

1113 
1113 
1114 
1115 
1201 
1202 
1203 
1212 
1213 

1252  -^ 

1253  ^' 
1261 

1263 

1263 

1264 

1265 

1121  (portion) 

1052 

1122(porUon) 

1123  (portion) 

1192  (portion) 

1193  (portion) 


C.T.  1211  (portion) 

C.T.  1214  (portion) 

C.T.  1251  (portion) 

C.T.  1053 

C.T.  1054 

C.T.  1055 

C.T.  1061 

C.T.  1062 

C.T. 1063 

C.T.  1064 

C.T.  1065 

C.T.  1066 

C.T.  I06T 

C.T.  1071 

C.T. 1072 

C.T.  1073 

C.T.  1074 

C.T.  1075 

C.T.  1076 

C.T.  1077 

C.T.  1061 

C.T.  1083 

C.T.  1083 

C.T.  1084 

C.T.  1065 

C.T.  1091 

C.T.  1093 

Osage  Prairie 

County— OedBT 
County— Hickory 
County— Polk: 
Parts  of  county: 
Johnson  division 
Flemington  division 
Jefferson  division 
McKinley  division 
Greene  division 
County— St.  aalr 
Parts  of  countr 
Speedwell  division 
Roscoe  division 
Washington  lUflaion 
Collins  division 
County— Vernon: 
Parts  of  county: 
Bacon  division 
Clear  Creek  division 
Virgil  division 
Montevallo  division 

Southeast  St.  Louis ~. 

County— St.  Louis  City: 
Parts  of  county: 
C.T.  1011 
C.T.  1238 
C.T.  1333 
C.T.  1234 
C.T.  ItSS 
C.T.  1241 
C.T.  1348 
C.T.  1843 
C.T.  1244 
C.T.  1245 

C.T.  1173  (porUon) 
C.T.  1174  (portion) 
C.T.  1175  (portion) 
'  C.T.  1012 
C.T.  1013 
C.T.  1014 
C.T.  1015 
C.T.  1016 
C.T.  1017 
C.T.  1023 
C.T.  1084 
C.T.  1038 
C.T.  1151 
C.T.  1153 
C.T.  1153 
C.T.  1154 
C.T.  1155 
C.T.  1156 
C.T.  1157 
C.T.  1161 
C.T.  1168 
C.T.  1163 
C.T.  1164 
C.T.  1165 
C.T.  1331 
C.T.  1332 
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County  name 


Degree  of 
shortage  group 


C.T.  1224 
C.T.  1231 


Montana 
County  Listing 


County  name 


Degree  of 
shortage  group 


Big  Horn ■" 

Blaine « — - 

Chouteau: 

Service  area:  Port  Benton — 

Fallon ""• 

Gallatin: 

Service  area:  West  Yellowstone.. 
Glacier 

Service  area;  Babb-Browning ._... 

Golden  Valley - 

HIU: 

Service  area:  Chester....- 

Jefferson: 

Service  area:  Boulder 

Judith  Basin 

Musselshell — 

Petroleum ....™.._~.... -.— 

Phillips •"- 

Pondera: 

Service  area:  Babb-Browning 

Roosevelt: 

Service  area:  Poplar... 

Rosebud - 

Treasure  — ______~~> 

Valley 


01 
03 


01 
03 


01 
01 

01 

01 
01 
02 
01 
01 

01 

01 
03 
03 
04 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Babb-Browning 

County— Glacier 
Parts  of  county: 
Browning-Glacier  division 
Babb  division 
fcounty— Ponderosa; 
Parts  of  county: 
Valier-Dupeyer  divisioa 

Boulder -™.- -.... 

County— Jefferson 
Parts  of  countr 
Boulder  divistOB 

Chester - 

County— Hill; 
Parts  of  county: 
Gildford  division 
Rudyard  divisian 

Port  Benton ~- — 

County— Chouteau; 
Parts  of  county: 
Port  Benton  divisioa 
Highwood  division 
Geraldine  division 

Petroleum — Judith  basin 

County— Judith  basin 
County— Petroleum 

Poplar " 

County— Rooaevelt: 
Parts  of  countr 
Wolf  Point  rural  division 
Wolf  Point  division 
Poplar  division 

Rosebud 

County— Rosebud 
County— Treasure 

West  Yellowstone — 

OMinty— Gallatin: 
Parts  of  county: 
West  Yellowstone 


Nbbbaska 
County  Listing 


County  name 


Degree  of 
shortage  group 


Antelope; 

Service  area;  Albion  MSA . 
Arthur 

Service  area;  Mullen 

Blaine _ 

Boone 

Brown 

Buffalo: 

Service  area:  Sherman 

Cass 

Cedar 

Chase 

Cherry: 

Service  area:  Mullen 

CUy. 


Cuming — -~ — ■ .„._.......„___—- 

Custer 

Service  area:  Arnold — 

E>euel - - 

Dixon - — _~™..- 

Douglas: 

Service  area;  Northeast  Omaha 

Dundy — ~ — — 

Fillmore — — — 

Fraidilln- - - 

Garfield ~ — ~~— — — — 

Gosper _ „_.._..._-... — 

Grant _™_™-. _._„._... 

Greeley: 

Service  area:  Albion  MSA ~ — 

Hayes. 


Hitchcock 

H<x>ker - 

Keith: 

Service  area:  Sutherland  MSA  .. 

Keya  Paha - -^— •• 

Lincoln: 

■  Service  area;  Arnold 

Service  area;  Sutherland  MSA  , 
Logan; 

Servl<*  area:  Mullen ; 

Service  area;  Arnold 

Loup __..__. — 

McPherson — ~. 

Merrick 

Nanc«; 

Service  area;  Albion  MSA 

Nemaha - 

Nuckolls ~. 

Pe'klns; 

Service  area;  Sutherland  MSA  . 
Platte; 

Service  area;  Albion  MSA  „ 

Rock — . — 

Sherman... 

Sioux 

Stanton 

Thayer 

Thomas 

Wheeler.... 


03 

01 
01 
03 
04 

04 
04 
02 
02 

01 
01 
03 

01 
61 
02 

03 
02 
04 
OS 
03 
01 
01 

03 
02 
02 
01 

01 
02 

01 
01 

01 
01 
63 
01 
03 

03 
04 
02 

01 

03 
08 
04 
01 
03 
04 
01 
03 


Service  Area  Listing 


FEDERAL  KEGISTER,  VOL  43,  MO.  189.  THURSDAY,  SEPTEMBER  28,  1978 


fCDERAL  RCGtSTBt.  VOL  43.  NO.  189.  THURSDAY. 


Service  area  name 

Degree  of 
shortage  group 

I 

3 

County— Antelope: 

Parts  of  county: 

1 

1 

Logan 
County— Boone 
County— Greeley: 
Parts  of  county: 

Spaulding 
County— Nance: 

3 

Parts  of  county; 
Timber  Oeek 
County— Platte; 

1 

Parts  of  county: 
Walker 
St.  Bernard 

- 

^ 

County— Custer 
ER  28.  1978 

SEPTEMW 

- 

/ 


44776 

Service  Area  Listinff— Continued 


Service  area  name 


Degree  of 
shortage  group 


Parts  of  county: 
Hayes 

Arnold  , 

Cliff 

Triumph         J 
E)im 
Delight 
Wayne 
County— Lincoln: 
Parts  of  county:  • 

Whittler 
Garfield 
Harrison 
Table 
"Cox 
Antelope 
County— Logan: 
Parts  of  county: 
Gandy 
Logan 

Bassett 

County— Keya  Paha 
County— Loup 
County— Rock 

Cedar— Dixon ~ 

County— Cedar 
County— Dixon 

Deuel-Sedgewick  MSA 

County— Deuel 
County— Sedgwick  (Colo.) 

Garfield «. 

County— Garfield 
County— Wheeler 

Mullen - — 

County— Arthur 
Parts  of  County: 
Edward 
Arthur 

Lena  I 

County— Cherry:  *• 

Parts  of  county: 
Oillasple 
Cleveland 
Ukcey 
Wells 
Loup 

Goosecreek 
Pleasant  Hill 
Calf  Creek 
Mother  Lake 
County— Grant 
County— Hooker 
County— Logan:' 
Parts  of  county: 
Dort 

Stapleton 
Cody  Lake 
Lone  Valley 
Burt 
County— McPherson 
County— Thomas 

Northeast  Omaha ~ 

County— Douglas: 
Parts  of  county: 
C.T.  6 
C.T.  7 
C.T.  » 
C.T.  10 

C.T.  11  \ 

C.T.  12 
C.T.  13.01 
C.T.  i3.oa 
C.T.  14 
C.T.  15 
C.T.  52 
C.T.  60 

Sherman _...™... 

County— Buffalo: 
Parts  of  county: 
Beaver  Township 
Garfield  Township 
Cherry  Creek  Township 
Cedar  Township 
Schneider  Township 
Gardner  Township 
Ravenna  City  __ 

'  County— Sherman  "" 

Southwest  Nebraska „„..-__».»^ 


NOTICES 

Service  Area  Listing— Continued 


Service  area  name 


Degree  of 
shortage  group 


County— Chase 
County— Dundy 
County— Hayes 
County— Hitchcock 

Sutherland  MSA 

County— Keith: 
Parts  of  county: 

PaxtonCCD 
County— Lincoln: 
Parts  of  county: 

Springdale  CCD 

Birdwood  CCD 

Rasedale  CCD 

North  Rosedl^e  CCD 

Hershey  CCD\ 

Sutherland  MSA...... 

County— Lincoln: 
Parts  of  county: 

Sunshine  CCD 

Pairvlew  CCD 

Nowell  CCD 

Wallace  CCD 

Hooker  CCD 

Dickens  CCD 

Willow  CCD 
County— Perkins: 
Parts  of  county: 

Woodson  CCD 

Yankee  CCD 

Marvin  CCD 


Service  Area  Listing— Continued 


Nbvada 
County  Listing 


County  name 


Degree  of 
shortage  group 


Searchllght-Davls    Dam- 


Ch  urchin ~.. 

aark: 
Service    ar^ 

Southpoint -.— - 

Service  area:  Indian  Sprinas ..__»...._ — 

Service  area:  Virgin  Valley _ 

Service  area:  Moapa  Valley _ 

Service  area:  Lake  Mead 

Service  area:  Jean-Ooodsprlngs  Sandy 

Valley ~ 

Service       area:       Blue       Diamond-Lee 

Canyon-Mount  Charleston 

Service  area:  Central/North  Central  Uu 

Vegas «..— " 

Service  area:  Paiute  Indian  Colony-Las 

Vegas  Valley 

Service     area:     Paiute     Indian-Moapa 

Valley ~- ~ 

Douglas « 

Elko: 


Service  area;  Wells — 

Esmeralda „.„.„..........»....._. 

Humboldt ^.__~ . 

Lander - - 

Lincoln 

Lyon _ ~.- 

Mineral 

Nye: 

Service  area:  Nye  Co.  Service  Area 

Storey - 

Washoe: 

Service  area:  Stead-Lemmon  Valley 

8er\'ice  area;  Sun  Valley 

Service  area;  Wadsworth 

Service  area:  Gerlach/Bald  Mountain . 
White  Pine _. 

Service  Area  Listing 


01 
01 
01 
01 
01 

00 

01 

01 

04 

04 


01 
01 
03 
04 
03 
01 


01 
01 

01 
01 
01 
01 
04 


Service  area  name 


Degree  of 
shortage  group 


Service  area  name 


Degree  of 
shortage  group 


Blue         Diamond-Lee 

Charleston 

County— Clark: 


Canyon-Mount 


Parts  of  county: 
C.T.  58  (central)  • 

Central/North  Central  Las  Vegas 

.County— Clark: 
Parts  of  county: 
C.T.  3.01 
C.T.  3.02 
C.T.  7 
C.T.  9 
C.T.  11 
..    C.T.  35 
C.T.  36 
C.T.  37 
C.T.  38 
C.T.  46 

Oeralch/Bald  Mountain  .„ _..........«. 

County— Washoe: 
Parts  of  county: 
Gerlach  Township 
C.T.  34 

Indian  Springs ~ _..« 

County— Clark: 
Parts  of  county: 
C.T.  59  (southwest) 
C.T.  58  (north) 

Jean-Ooodsprings  Sandy  Valley 

County— Clark: 
Parts  of  county: 
C.T.  58  (southeast) 
C.T.  57  (northwest) 

Lake  Mead 

County— Clark: 
Parts  of  county: 
C.T.  56  (southern  Part) 

Moapa  Valley „„............«.>. 

County— Clark: 
Parts  of  county: 
C.T.  56  (central/west  central) 

Nye  Co.  Service  Area „....„.„.....__...™ 

County— Nye: 
Parts  of  county: 
Tonopah  Township 
Pahrump  Township 
Beatty  Township 

Paiute  Indian-Moapa  Valley » «.. 

County— Clark: 
Parts  of  eotmty; 
Paiute  Indlan-Moapa  Valley  , 

Paiute  Indian  Colony-Las  Vegas  Valley 

County— Clark: 
Parts  of  county: 
Paiute     Indian     Colony-Las    Vegas 
VtLlley 

Searchlight-Davis  Dam-8outhpolnt 

County— Clark: 
Parts  of  county: 
C.T.  57  (southern  part) 

Stead-Lemmon  Valley — - 

County— Washoe: 
Parts  of  county: 
C.T.  26 

Sun  Valley — 

County— Washoe: 
Parts  of  County: 
C.T.  27 

Virgin  Valley _ -.... 

County— Clark: 
Parts  of  county: 
C.T.  56  (north) 

Wadsworth — . .. - 

County— Washoe: 
Parts  of  county:  * 

C.T.  31 

Wells 

County— Elko: 
Parts  of  county: 
Wells  Township 
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Nkw  Hampshirk 
County  Listing 


County  name 


Degree  of 
shortage  group 


Coos: 

Service  Area:  Upper  ConnecUcut  VaUey-  03 

Grafton: 

Service  Area:  Baker  River  Valley 01 

Rociiingham: 

Service  Aea;  North  West  Rockingham 
County 02 


NOTICES 

New  Jerskt— Continued 


44777 


County  name 


Degree  of 
shortage  group 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Baker  River  Valley -...- 

Count  y— Graf  ton: 
Parts  of  County: 

Warren  Township 

Rumney  Township 

Wentworth  Township 

North  West  Rockingham  County 

County— Rockingham: 
Parts  of  County: 

Nottingham  Town 

Deerfleld 

Candia 

Raymond 

Fremont 

Epptng 

Upper  Connecticut  Valley 

County— C<X)s: 

Parts  of  County: 

Colebrook  Township 

Columbia  Township 

Stratford  Township 

Stewartown  Township 

Pittsburg  Township 

DIxville  Township 

Errol  Township 

Clarksville  Township 

Millsville  Township 

Wentsworth  Location 

Atkinson-Gilraan  Academy  Grant 

Dixs  Grant 

Second  College  Grant 

Odell  Township 
County— Essex  (Vermont.): 
Parts  of  County: 

Canaan  Township 

Lexington  Township 

Bllomfield  Township 

Brunswich  Township 

Averill  Township 

Norton  Township 


I: 


Service  area:  Family  Health  Center  of 
Middlesex  General  Hospital 02 

0<»an - •* 

Passaic: 

Service  area:  West  Mllford  Township 02 

Service  area:  Downtown  Paterson.. .„_._.  01 

Service   area:   Northside   neighborhood 
(Paterson) 01 

Union: 
Service  area:  Westside  of  Plainfield „.  00 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


New  Jersey 
County  Listing 


County  name 


Degree  of 
shortage  group 


Camden: 

Service  area:  north  east  Camden 

Service  areae  north  west  Camden — i.. 

Service  area:  west  central  Camden  .._~... 

Cumberland: 

Service  area:  Bridgeton 

Service  area:  Leesburg  State  Prison ... — 

Essen: 

Service  area:  Dayton  service  area 

Service  area:  Gladys  E.  Dickenson  serv- 
ice area 

Service  area:  North  Newark 

Service  area:  Central  Newark  ... 

Mercer 
Service  area:  Trenton  NHG  target  area... 

Middlesex: 
Service  area:  Med  Ind/New  Brunswick 
urban  corridor —~ - — ... 


04 
02 
02 

04 
01 

01 

04 
03 
03 

04 


02 


Bridgeton 

County— Cumberland: 
Parts  of  coiuity: 
Bridgeton  City 
Downe  township 
Fairfield  township 
Greenwich  township 
Hopewell  township 
LawTcnc  township 
Shiloh  borough 
Stow  Creek  township 

Central  Newark 

County— BJssex: 
Parts  of  county: 
C.T.  60 

C.T.  2  (portion) 
C.T.3  (portion) 
C.T.  91  (portion) 
C.T.  62 
C.T.  63 
C.T^ 
C.T.  65 
C.T.  66 
C.T.  80 
C.T.  81 
C.T.  82 
C.T.  83 
C.T.  31 

C.T.  39  : 

C.T.  84  (portion)  ' 
C.T.  85  (portion) 
C.T.  10  (portl<m) 
C.T.  11  (portion) 
C.T.  14  (portion) 
C.T.  15  (portion) 
C.T.  40  (portion) 
C.T.  55  (portion) 
C.T.  96  (portion) 
C.T.  57  (portion) 
C.T.  59  (portion) 
C.T.  16  (portion) 
C.T.  34  (portion) 

Central  Newark...- 

County— Essex: 
Parts  of  county: 
C.T.  67  (portion) 

Dayton  servl<»  area 

County— Essex: 
Parts  of  county: 
C.T.  47 
C.T.  48.01 
C.T.  48.02 
C.T.  49 
C.T.  50 
C.T.  61 
Downtown  Paterson...„„.„« 
County— Passaic: 
Parts  of  county: 
C.T.  1814 
C.T.  1815 
C.T.  1816.01 
C.T.  1816.02 
C.T.  1817.01 
C.T.  1817.02 
C.T.  1818 
C.T.  1820 
C.T.  1822 
C.T.  1829 


Service  Area  £,{<Un9— Continued 


Oetvlce  area  name 


Decree  of 
shortage  group 


Family  Health  Center  of  Middlesex  Gen- 
eral Hospital ~— ~ 

County— Middlesex; 
Parts  of  County: 
Family  Health  Care  Center  of  Midd- 
lesex General  Hospital 

Gladys  E.  Dickenson  service  area- -...—. 

County— Essex: 
Parts  of  county: 
C.T.  86 
g.T.  87 
C.T.  88 
C.T.  89 
C.T.  90 
C.T.  91 

L>eesburg  State  Prison „._„.„. 

County— Cumberlanct 
Parts  of  county: 
Leesburg  State  Prison 
Med  Ind/New  Brunswick  urtwn  corridor — 
County— Middlesex: 
Parts  of  county: 
C.T.  S3  (medically  indigent) 
C.T.  54  (medically  Indigent) 
C.T.  55  (medically  indigent) 
C.T.  57  (medically  indigent) 
C.T.  58  (medically  indigent) 
C.T.  59  (medically  indigent) 

North  east  Camden ~ — 

County— Camden: 

Parts  of  county: 

C.T.  6011 

C.T.  6012 

C.T.  6013 

North  Newark - „___..__. 

County— Essex: 
Parts  of  County: 
C.T.  92 
C.T.  93 
C.T.  94 
C.T.  95 
C.T.  96 
C.T.  97 

North  west  Camden -"._ 

County— Camden: 
Parts  of  County: 
C.T.  6007 
C.T.  6008 

North  side  neighborhood  (Paterson) 

County— Passaic; 
Parts  of  county: 
C.T.  1803 
C.T.  1804 
C.T.  1805 
C.T.  1806 
C.T.  1807 

Trenton  NHG  target  area 

County— Mercer 
Parts  of  county: 
C.T.  1 
C.T.  10 
C.T.  16 
C.T.  19 
C.T.  9  (part) 
C.T.  15  (part) 
C.T.  17  (part) 
C.T.  8  (part) 
C.T.  11  (part) 
C.T.  014  (part) 
C.T.  18  (part) 
C.T.  22  (part) 

West  central  Camden 

County— Camden: 
Parts  of  county: 
C.T.  6016 
C.T.  6017 

C.T.  6018 
C.T.  6019 

West  Milford  township:.. — — 

.     County— Passaic: 
Parts  of  <»unty: 
West  Milford  township  (C.T.  2S6S) 

West  side  of  PliUnfield — _ _______ 

County— Union; 

Parts  of  county: 

C.T.  89 

C.T.90 

aT.Oi 
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Service  Area  Listing— Continued 


\ 


nrlce  are*  name 


Degree  of 
shortage  group 


C.T.  94 
C.T.  96 


New  Mexico 
County  Listing 


County  name 


Degree  of 

shortage  group 


BemaliUo: 

Service  area:  Bernalillo 

Colfax: 

Service  area:  Colfax/Harding. 
Harding: 

Service  area;  Quay 

Service  area:  Colfax/Harding.. 

Quay - 

San  Miguel: 

Service  area:  Quay 


01 

04 

01 
04 


01 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Bernalillo 

County— BemalUlo: 
Parts  of  County: 
C.T.  40 

rolfax/Hardlng 

County— Colfax: 
Parts  of  County: 
Omarron 
Springer 
County— Harding: 
Parts  of  County: 
North  Harding 

Quay - 

County— Harding: 
Parts  of  County: 
South  Harding  CCD 
County— Quay 
County— San  Miguel: 
Parts  of  County: 
Conchoa  CCD 


New  York 
County  Listing 


County  name 


Degree  of 
shortage  group 


Allegany: 
Service  Area: 
Service  Area: 

Bronx: 
Service  Area: 
Service  Area: 
Service  Area: 
Service  Area: 
Service  Area: 
ice  Area...... 

Cattaraugus: 
Service  Area: 
Service  Area: 

Cayuga: 
Service  Area: 
Service  Area: 

Columbia: 
Service  Area: 

Cortland: 
Service  Area: 
Service  Area: 

Erie: 
Service  Area; 

Essex: 
Service  Area: 


Arcade.... 
Andover. 


South  Bronx-Fort  Apache . 

Northeast  Bronx 

Hunts  Point  (Health  Area) 

Soundvlew  Area 

Martin  Luther  King  Serv- 


Arcade 

Randolph-ElllcottvUle . 


Cato — 

Aurora  ..........„.„._.„..... 

Northeast  Rensselaer . 


Marathon-Cinclnnatus . 
De  Ruyter 


Lower  West  Slde..^ 

Southeastern  |:s8ex 


02 
04 

03 
00 
01 
03 

04 

02 
00 

01 
02 

03 

02 
01 

02 

03 


NOTICES 

New  York— Continued 


County  name 


Degree  of 
shortage  group 


FrankHn: 

Service  Area:  Tupper  l«ke ».» ».■■  03 

Oenesee: 

Servlee  Area:  Bergen -  M 

Greene: 

Service  Area:  WeBtcm  Oreenc  Oo 04 

Hamilton  ...„ 01 

Herkimer 

Service  Area:  West  Wlnfield „.„ — .  01 

Service  Area:  HerUmer  MSA ... ~.  03 

Jefferson: 

Service  Area:  Alexandria  Bay —  03 

Kings: 

Service  Area:  East  New  York  section  of 
BrooUyn 01 

Service  Area:  Bedford/Stuyvesant 02 

Service  Area:  Gowanus/Park  Slope -  01 

Service  Area:  South  Williamsburg ~  04 

Madison: 

Service  Area:  Hamilton 03 

'  Service  Area:  De  Ruyter . ^  01 

Monroe:  ^ 

Service  Area:  Bergen 03 

Monroe: 

Service  Area:  West  side  of  Rochester _  03 

Montgomery: 

Service  Area:  Western  Montgomery 01 

New  York: 

Service  Area:  Lower  Bast  Side 03 

Service  Area:  Chinatown » —  03 

Oneida: 

Service  Area:  Boonville 01 

Service  Area:  Hamilton -.  03 

Onondaga: 

Service    Area:    Syracuse    CHC    Target 
Area,^. 01 

Servic^   Area:     Southern     Onondaga 

County ....„ —  03 

Orleans: 

Service  Area:  Oak  Orchard ««.  04 

Otsego: 

Service  Area:  Cherry  Valley 03 

Service  Area:  Western  Otsego 00 

Rensselaer: 

Service     Area:     Northeast    Columbia/ 

Southeast  Rensselaer 02 

Richmond: 

Service  Area:  Mariner's  Harbor —       ■--'   01 

St.  Lawrence: 

Service  Area:  Tupper  Lake 02 

Service  Area:  Alexandria  Bay 03 

Service   Area:   Southern   St.   Lawrence 

County 02 

Schohard: 

Service  Area:  Cherry  Valley .._ 02 

Steuben: 

Service  Area:  Andover 04 

Suffolk: 

Service  Area:  Southold/Shelter  Island....  03 

Wayne: 

Service  Area:  Sodua „  04 

Westchester: 

Service  Area:  Peekskill 04 

Service    Area:    Medically    Indigent    in 

Mount  Vernon 04 

Wyoming: 

Service  Area:  Arcade 02 


Service^Area  Listing 
S 


Service  area  name 


Degree  of 
shortage  group 


Mariner's  Harbor 

County— Richmond: 
Parts  of  County: 
C.T.  223 
C.T.  231 
C.T.  239 
C.T.  319.01 
C.T.  319.02 

Alexandria  Bay „. 

County— Jefferson: 
Parts  of  County: 
Alexandria  town 


u       I 


Service  Area  Listino— Continued 


Service  area  name 


Degree  of 
shortage  group 


Antwerp  town 

Cape  Vincent  town 

Clayton  town 

Lyme  town 

Orleans  town 

PhUedelphIa  town 

Teresa  town 
County— St.  L*wreno« 
Parts  of  County: 

Hammond  town 

Roasie  town 

Andover 

County— Allegiany: 
Parts  of  County:    Almond 

West  Almond 

Ward 

WellsviUe 

Willing 

Independence 

Andover 

Alfred 
County— Steuben: 
Parts  of  County: 

Harts  vine 

Greenwood 

West  Union 

Jasper 

Troupsbgrg 

Arcade „ 

County— Allegany: 
Parts  of  County: 

Centervllle 

Rushford 
County— Cattaraugus: 
Parts  of  County: 

ParmersvlUe 

Freedom 

Machias 

Yorkshire 
County— Wyoming: 
Parts  of  County: 

Arcade 

Eagle 

Java 

Orangeville 

Sheldon 

Wetnersfield 

Aurora „..™ „. 

Conty— Cayuga: 
Parts  of  County: 

Genoa 

Ledyard 

Locke 

Moravia 

Nlles 

Sclpio 

Sempionlous 

Springport 

Sununervllle 

Venice 

Bedford/^uyvesant 

County— Kings: 
Parts  of  County: 

C.T.  201 

C.T.  277 

C.T.  279 

C.T.  281 

C.T.  285.01 

C.T.  285.03 

C.T.  287 

C.T.  280 

C.T.  291 

C.T.  293 

C.T.  295 

C.T.  297 

C.T.  299 

C.T.  301 

C.T.  303  * 

C.T.  307 

C.T.  309 

C.T.  311 

C.T.  366.01 

C.T.  366.03 

C.T.  387 

C.T.  369 

C.T.  371 

C.T.  373 

C.T.  376 


/ 
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Service  Area  Listing- 

-Continued 

Service  area  name 

Degree  of 

shortage  group 

C.T.  377 

C.T.  379 

C.T.  227 

C.T.  381 

C  T.  383 

C.T.  385 

C.T.  387 

C.T.  229 

C.T.  231 

■     C.T.  233 

C.T  235 

C.T.  237 

C.T.  239 

C.T.  241 

C.T.  243 

C.T.  245 

C.T.  247 

C.T.  249 

C.T.  251 

C.T.  253 

C.T.  255 

; 

C.T.  257 

C.T.  259.01 

v 

C.T.  261 

f 

C.T.  263 

■                ; 

C.T.  265 

C.T.  267 

-.' 

C.T.  269 

C.T.  271.01 

^  • 

C.T.  273 

C.T.  275 

2 

County— Genesse: 

Part  of  County: 

Bergen 

Byron 

County— Monroe: 

Part  of  County: 

Riea 

.-...„.                1 

County— Oneida: 

y 

Part  of  County: 

C.T.  241 

C.T.  242 

C.T.  243.02 

C.T.  243.03 

C.T.  244 
r*«tn                                   

...._....                I 

County— Cayuga: 

Part  of  County: 

Cato 

Conquest 

Ira 

Sterling 

Si 

Victory                 , 

2 

County— Otsego: 

Part  of  County: 

Cherry  Valley 

Rosebooro 

^ 

Springfield 

County— Schohard: 

Pari  of  County: 

:. 

Sharon 

2 

County-New  York: 

Part  of  County: 

C.T.  47 

\ 

C.T.  7 

CT.  8<Part) 

\ 

C.T.  9 

\ 

C.T.  13 

\ 

C.T.  15.01 

C.T.  15.02 

•       , 

C.T   16 

■? 

C.T.  21 

C.T.  25                       ' 

C.T.  27 

C.T.  29 

.  » 

C.T.  31 

C.T.  33 

C.T.  39 

C.T.  41 

J  C.T.  43 

C.T.  45 

C.T.  49 

C.T.  51 

C.T  53 

NOTICES 

Service  Area  Listing— Continued 


44779 

Service  Area  Lwttng— Continued 


Service  area  name 


Degree  of 
shortage  group 


De  Ruyter 

County— Cortland: 
Part  of  County: 
Cuyler  Town 
County— Madison: 
Part  of  County: 
De  Ruyter  Town 
East  N.Y.  section  of  Brooklyn.. 
County— Kings: 
Part  of  Countjr    ■ 
C.T.  401 
C.T.  1122 
C.T.  1124 
C.T.  1126 
C.T.  1128 
C.T.  1130 
C.T.  1132 
C.T.  1134 
C.T.  1138 
C.T.  1140 
C.T.  1142.01 
C.T.  1142.02 
C.T.  1146 
C.T.  1148 
C.T.  11.50 
C.T.  1152 
C.T.  1154 
C.T.  1156 
C.T.  1158 
C.T.  1160 
C.T.  1162 
C.T.  1164 
C.T.  1166 
C.T.  1168 
C.T.  1170 
C.T.  1172 
C.T.  1174 
C.T.  403 
C.T.  1178 
C.T.  1 180 
C.T.  1182 
C.T.  1184 
C.T.  1186 
C.T.  1188 
C.T.  1190 
C.T.  1192 

C.T.  1194 

C.T.  1196 

C.T.  1200 

C.T.  1202 

C.T.  1208 

C.T.  1210 

C.T.  1214 

C.T.  1220 

C.T.  405 

C.T.  407 

C.T.  409 

C.T.  411 

C.T.  413 

C.T.  437 

C.T.  904 

C.T.  906 

C.T.  908 

C.T.  910 

C.T.  912 

C.T.  914 

C.T.  1040 

C.T.  1058 

C.T.  1070 

C.T.  1078 

C.T.  1100 

C.T.  1102 

C.T.  1106 

C.T.  1110 

C.T.  1112 

C.T.  1114 

C.T.  1118 

C.T.  1120 

Gowanus/Park  Slope 

County— Kings: 
Part  of  County: 

C.T.  71 

C.T.  127 

C.T.  131 

C.T.  133 

Hamilton 

County— Madison: 
Part  of  County: 


Service  area  name 


Degree  of 
shortage  group 


Brookfield 
Eaton 

Georgetown 
Hamilton 
Lebanon 
Madison 
County— Oneida: 
Part  of  County: 
Sangerfield 

Herkimer  MSA 

County— Herkimer 
Part  of  County: 
C.T.  115 

Hunts  Point  (Health  Area) 

County— Bronx: 
Part  of  County: 
C.T.  5 
C.T.  81 

C.T.  81.99  < 

C.T.  91 
C.T.  97 
C.T.  99 
C.T.  105 
C.T.  115  02 

Lower  E^t  Side .j^. 

County— New  York: 
Part  of  County: 
C.T.  2.01 
C.T.  2.02 
'  C.T.  6 
C.T.  10.01 
C.T.  10.02 
C.T.  12 
C.T.  14.01 
C.T.  22.01 
C  T.  30.01 
C.T.  16  (Part) 
C.T.  20.02  (Part) 
C.T.  24  (Part) 
C.T.  25  (Part) 
C.T.  27  (Part) 
C.T.  30.02  (Part) 

Lower  West  Side _ 

County— Erie: 
Part  of  County: 
C.T.  68 
C.T.  71.01 
C.T.  71.02 
C.T.  72.02 

Marat  hon-Cincinnatus 

Count  y— Cortland 
Part  of  County: 
Taylor  Town 
Cincinnalus  Town 
WiUel  Town 
Freetown  Town 
Marathon  Town 
Lapeer  Town 
Harford  Town 
Martin  Luther  King  Service  Area  . 
County— Bronx: 
Part  of  County: 
C.T.  87 


C.T.  181 
C.T.  182 
C.T.  187 
C.T.  189 
C.T.  193 
C.T.  195 
C.T.  197    . 
C.T.  199 
C.T.  201 
C.T.  211 
C.T.  213.01 
C.T.  213.02 
C.T.  219 
C.T.  221 
C.T.  223 
C.T.  89 
C.T.  119 
C.T.  121.01 
C.T.  121.02 
C.T.  123 
C.T   125 
C.T.  127.01 
C.T.  127.02 
C.T,  129.01 
C.T.  129.02 
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Service  Area  Lu/tTu;— Continued 


Service  arra  name 


Deere*  of 
shortage  group 


C.T.  131 
C.T.  133 
C.T.  136 
C.T.  137 
C.T.  139 
C.T.  143 
C.T.  145 
C.T.  147 
C.T.  149 
C.T.  151 
C.T.  153 
C.T.  173 
C.T.  175 
C.T.  177 
C.T.  179 

Medically  indigent  in  Mount  Vernon 

County— Westchester 
Parts  of  County: 
Medically  indigent  In  Mount  Vernon 
Northeast    Columbia/Southeast    Rensse- 
laer  

County— Columbia: 
Parts  of  County: 
New  Lebanon 
Au.sterlitz 
Canaan 
County- Rfnsselaer 
Parts  of  County: 
Berlin 
Petersburg 
Steplientown 

Northeast  Bronx — . » 

County— Bronx: 
.    Parts  of  County: 
C.T.  378 


C.T.  380 

C.T.  390 

C.T.  392 

C.T.  394 

C.T.  396 

C.T.  406 

C.T.  408 

C.T.  356 

)C.T.  358 

C.T.  364 

C.T.  368 

C.T.  382 

C.T.  386 

C.T.  388 
-       C  T.  398 

C  T.  404 

C.T.  276 

C.T.  302 

C.T.  458 

C.T.  460 

C.T.  462.02 

C.T.  484 

C.T.  502 

C.T.  504 

Oak  Orchard _._ 

County— Orleans: 
Parts  of  County: 

Carlton 

Gaines 

Albion 

Barre 

Clarendon 

Murray 

Kendall 

Peckskill 

County— Westchester: 
Parts  of  County; 

C.T.  141 

C.T.  142   ' 

C.T.  143 

C.T.  144 

C.T.  145 

Randolph- Ellirottville 

County— Cattaraugus: 
Parts  of  County: 

Cold  Spring  Division 

Conewango  Division 

Ellicottville  Division 

Mcnsfield  Division 

Napoli  Division 

New  Albion  Division 

Randolph  Division 

South  Valley  Division 


NOTICES 

Service  Area  I^urinp— Continued 


Service  area  name 


Degree  of 
shortage  group 


Sodus 

County— Wayne: 
Parts  of  Countr 

C.T.  301  (Ontario) 

C.T.  204  (Williamson) 

C.T.  208  (Sodus) 

C.T.  209  (Sodus) 

C.T.  215  (Huron-Wolcott) 

C.T.  316  (Rose-Butler) 
Soundvlew  area.. 
County— Bronx: 
Parts  of  Coimty: 

C.T.  2 

C.T.  78 

C.T.  84 

C.T.  86 

C.T.  98 

C.T.  102 

C.T.  4 

C.T.  16 

C.T.  30 

C.T.  S4 

C.T.  38 

C.T.  36 

C.T.  38 

C.T.  40.01 

C.T.  40.03 

C.T.  44 

C.T.46 

C.T.  48 

C.T.  60 

C.T.  53 

C.T.  54 

C.T.  56 

C.T.  5860 

C.T.  62 

C.T.  64 

C.T.66 

C.T.  68 

C.T.  70 

C.T.  73 

C.T.  74 

South  Bronx— Port  Apache 

County— Bronx: 
Parts  of  County: 

C.T.  161 

C.T.  155 

South  Williamsburg „„ „.. 

County— Kings:  " 

Parts  of  County: 

C.T.  507 

C.T.  509 

C.T.  525 

C.T.  529 

C.T.  531 

C.T.  5S3 

C.T.  535 

C.T.  537 

C.T.  539 

C.T.  545 

C.T.  547 

C.T.  549 

Southeastern  Essex 

County— E^ex: 
Parts  of  County: 

Moriah  Division 

North  Hudson  Division 

Crownpoint  Division 

Ticonderoga  Division 

Southern  Onondaga  County 

County— Onondaga: 
Parts  of  County: 

Lafayette 

Pabius 

Pompey 

Tully 

Otisco 

Onondaga  Indian  Reservation 

Southern  St.  Lawrence  County 

County— St.  Lawrence: 
Parts  of  County: 

Claire  Town 

Clifton  Town 

Edwards  To«-n 

Pine  Town 

Pitcairn  Town 

Russell  Town 
Southold/Shelter  Island 


Service  Area  Littino—ConXinvied 


Seryice  area  name 


Degree  of 
shortage  group 


Service  area  name 


Degree  of 
shortage  group 


County— Suffolk: 
Parts  of  County: 
Shelter  Island  Town 
Southold  Town 

Syracuse  CHC  Target  Area 

County— Onondaga: 
Parts  of  County: 
C.T.  30 
C.T.  40 
C.T.  41 
C.T.  43 
C.T.  53 

Tupper  Lake 

County— Franklin: 
Parts  of  County: 
Altamont  Town 
County— St.  Lawrence: 
Parts  of  County: 
Piercefleld  Town 

West  Winfield 

County— Kerklmer 
Parts  of  County: 
C.T.  101 
C.T.  102.01 
C.T.  102.02 
Bridge  water  Town  (Part) 

Western  Greene  County _., 

County— Greene: 
Parts  of  Coupty: 
Ashland      > 
Halcott 

Hunter  , 

Jewett 
Lexington 
Prattsville 
Windham 
Western  Montgomery  County  .- 
/  County —Montgomery: 
/     Parts  of  County: 
/         Canajoharie 
(  Minden 

V     Palatine 
Root 
St.  Johnsville 

Western  Otsego „...„ 

County— Otsego: 
Parts  of  County: 
Burlington  Division 
Edmeston  Division 
New  Lisbon  Division 
Pittsficld  Division 
Plainfield  Division 

Westside  of  Rochester „™, 

County— Monroe: 
Parts  of  County: 
C.T.  1 
C  T.  69 
C.T.  70 
C.T.  71 
C.T.  72 
C.T.  73 
C.T.  74 
C.T.  75 
C.T.  87 
C.T.  88 
C.T.  86  (Part) 
C.T.  2 
C.T.  3 
C.T.  4 
C.T.  16 
C.T.  17 
C.T.  18 
C.T.  19 
C.T.  20 
C.T.  21 
C.T.  22 
C.T.  23 
C.T.  24 
C.T.  25 
C.T.  26 
C.T.  27 
C.T.  40 
C.T.  41 
C.T.  42 
C.T.  62 
C.T.  63 
C.T.  64 
C.T.65 


C.T,  66 
C.T.  67 
C.T.  68 


^ 


North  Carolina 
County  Listing 


County  name 


Degree  of 
shortage  group 


Alexander _ 

An.son ........................... 

Ashe ...._».„....-«„»......_ 

Bladen .......... — 

Buncombe: 

Service  area:  Bat  Cave  service  area.. 

Caldwell _ 

Caswell „.....„....„.„._.„..„ 

Chatham _...„..».»„»».»....... 

Columbus „„„....„.........._....... 

Cumberland „......_....».._...-...... 

pa  vie ...._„... 

Gwton .^.......^ .......... 

Ha^ett .,. 

derson ~... .......... 


Service  area:  Rowland  service  area., 

Sampson .._...........»..... 

Stokes  .....k<. „..«.„.. .....JU....«. 

Swain „. 

Union .......-..».„.. 

Yadkitr. 


02 
02 
04 
01 

01 
04 
01 
04 
03 
01 
03 
04 
04 

01 
04 
03 
04 
04 
04 
01 
03 
03 
03 

01 
04 
02 
02 
03 
01 


Service  Area  Listing 


Servi(^  area  name 


Degree  of 
shortage  group 


Bat  Cave  service  area.... 
County— Buncombe: 
Parts  of  County: 
E.D.  204 
E.D.  205 
ED.  206 
E.D.  207 

County— Henderson: 
Parts  of  County: 
E.D.  1 
E.D.  2 
E.D.  3 
E.D.  4 
E.D  5 
E.D.  7 

Rowland  service  area .... 
County— Robeson: 
Parts  of  County: 
Alfordsville 
Caddy 
Rowland 
Thompson 


NOTICES 

North  Dakota— Continued 


44781 


County  name 


Degree  of 
shortage  group 


Union 


North  Dakota 
County  Listing 


County  name 


Degree  of 
shortage  group 


Adams 

Benson 

Billings ~. 

Burke 

Dunn /f.......„.„„ 

Poster — 

Grant « 

Griggs 

Hettinger 

Kidder 

La  Moure ~ 

Logan ». 

McHenry »...» 

McKenzie »....».. 

Mercer 

Morton 

Oliver — 

Sargent ». ..-_.... 

Sioux „.. 

Steele _ 

Ward: 

Service  Area:  Kenmare . 
Wells 


03 
02 
01 
03 
01 
01 
01 
03 
01 
01 
04 
03 
03 
01 
02 
03 
03 
01 
01 
04 

01 
04 


Service  Area  Listing 


Servi(»  area  name 


Degree  of 
shortage  group 


Kenmare 

County— Ward: 
Parts  of  County: 

Kenmare  Division 

Des  Lacs  Valley  Division 

Mercer/Oliver 

County— Mercer 
County— Oliver 


Ohio         "^ 
County  Listing 


County  name 


Degree  of 
shortage  group 

Adams / 04 

Allen:  i 

Ser\ice  area:  Putnam 04 

Brown „ ...„..^,....  02 

Carroll 04 

Clark: 

Service  area:  Rocking  Horse 02 

Clermont 03 

Cuyahoga: 

StTvic*  area:  Area  1— Cleveland 02 

Service  area:  OlenvJJle „ 01 

Hamilton: 

Service  area:  East  ESid  (Cincinnati) 02 

Service  area:  Winston  Hills  (Cincinnati) .  01 
Service  area:  Price  HUl/Pjirmont  (Cin- 
cinnati)   01 

Service  area:  Lincoln  Heights  (Cincin- 
nati)   02 

Highland: 

Service  area:  Greenfield 01 

Service  area:  Chillocothe —  02 

Hocking: „ — ............_ 

Jaclcson „...-..» _........  04 

Lawrence „..........„.„™ .  03 

Meigs 02 

Monroe 02 


Ohio— Continued 


County  name  Degree  of 

shortage  group 

Montgomery: 

Service  area:  Dayton „«. _. .'. .....  OS 

Morgan _.„ ..........  01 

Perry . Oi 

Pickaway: 

Service  area:  Chillocothe 02 

Pike 03 

Putnam: 

Service  area:  Putnam......... ...... ... #4 

Ross : .....  OS 

Sandusky:  '-    ^ 

Service  area:  Migrant  population— San 

dusky  County 01 

Tuscarawas ....'.....„..............»..  #4 

Vinton „ 01 

Warren . .„.._.„.„.„.„.„_  02 


Service  area  listing 


Sfervice  area  name 


Degree  of 
shortage  group 


C.T. 
C.T. 
C.T. 
C.T. 


Area  1— Cleveland 

County— Cuyahoga: 
Parts  of  county: 
C.T.  1012 
C.T.  1015-1019 
C.T.  1022-1029 
C.T.  1031-1039 
C.T.  1041-1049 
C.T.  1051-1056 
C.T.  1079 
C.T.  1087-1089 
C.T.  1091-1599 
1101-1103 
1129 

1131-1139 
1141-1148      - 

Chillocothe 

County —Highland: 
Part  of  county: 
Madison  Township      , 
County— Hocking: 
Parts  of  county: 
Good  Hope  Township 
Laurel  Township 
Benton  Township 
Perry  Township 
Salt  Creek  Township 
County  —Pickaway: 
Parts  of  (X)unty: 
Perry  Township 
Deer  Creek  Township 
Wayne  Township 
Pickaway  Township 
Slat  Creek  Township 
County— Pike 
County— Ross 

Dayton 

County— Montgomery: 
Parts  of  county: 
C.T.  19 
C.T.  20 
C.T.  21 
C.T.  22 
C.T.  23 
C.T.  25 
C.T.  26 
,  C.T.  28 
C.T.  29 

East  End  (Cincinnati) 

County— Hamilton: 

Parts  of  county: 

C.T.  13 

C.T.  43 

,44 

,47 


C.T. 
C.T. 

Glenville 

County— Cuyahoga: 
Parts  of  <x>unty: 
C.T.  1114 
C.T. 1161-1168 
C.T. 1181-1185 

Greenfield 

County— Highland: 
Parts  of  county: 
Paint  Township    " 
Madison  Township 
Fairfield  Township 
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8ervice"krem  name 


Decree  of 
chorUge  group 


Lincoln  Heights  (Cincinnati) « - 

County— Hamilton: 
Parts  of  county: 
C.T.  60  (Hartwell) 
C.T.  225  (Woodlawn) 
C.T.  227  (Lincoln  Heights) 
C.T.  228  (Lockland) 
C.T.  229  (Arlington  Heights) 
C.T.  231  (Evandale) 
Migrant  population— Sandusky  County ...._ 
County— Sandusky: 
Parts  of  county: 
Migrant  population 

Price  Hill/Palrmont  (Cincinnati) -. 

County— Hamilton: 
Parts  of  county:  .     ^^.-^^ 

C.T.  87  (Fairmont— South) 
C.T.  89  (Fairmont— South) 
C.T.  90  (Price  Hill— East) 
C.T.  91  (Price  Hill— Tower) 
C.T.  91  '  Price  Hill— East) 
C.T.  96  ( Price  Hill- East) 
C.T.  103  (Riverside— SelamsviUe) 

Putnam - 

County— Allen: 
Parts  of  county: 
Richland  Township 
County— Putnam: 
Parts  of  county: 
Putnam 

Rocking  Horse 

County— Clark:  • 

Parts  of  county: 
C.T.  1 

C.T.  2  * 

C.T.  3 

C.T.  4  -^ 

C.T.  5 
C.T.  8 
C.T.  9.01     ' 
C.T.  9.03 
^    C.T.  10 
C.T.  12 
C.T.  17 

Winston  Hills  (Ctnciiuuiti) ~~~. 

County— Hamilton: 
Parts  of  county: 
C.T.  73  (Wtn.<jton  Hills  Place) 
C.T.  80  (Winston  Hills  Place) 
C.T  257  (Elmwood  Place) 

Chelsea/New  Alluwe - ^.... 

County— Mayes: 
Part  of  county: 
Adair  (part)  E.D.  12 
County— Nowata: 
Part  of  county: 
New  Alluwe  (part)  E.D.  14  and  15 
County— Rogers: 
Part  of  county: 
Chelsea  E.D.  1.  2.  3,  4 

Clayton •— •• 

County— Le  Flore: 
Parts  of  county: 
E.D.  37-38  (Heavener) 
ED.  46 
E.D.  47 

E.D.  48-49  (Talihina) 
ED.  50 
E.D.  51 
E.D.  52 
County— Pushmataha: 
Part  of  county: 
No.  Push-Malaha  Division 

Del  City - ~.. 

County— Oklahoma: 
Parts  of  county: 
C.T.  1078.01 
C.T.  1078.02 
C.T.  1078.03 
C.T.  1078.04 
C.T.  1078.05 
C.T.  1078  06 

North  Central  TuLsa ~.. 

County— Tulsa: 
Parts  of  county: 
C.T.  a 
C.T.  3 
C.T.  4 
C.T.  9 
C.T.« 


Nonas 

Oklahoma 

County  Listing 


County  name 


Degree  of 
shortage  group 


Adair .... 
Alfalfa- 


Blaine: 
Service  area:  Western  Oklahoma 

Caddo ~ 

Canadian 

Choctaw _ - 

Comanche -.«.»... »~. 

Custer — . »...-. 

Dewey ->~ 

EUis 

Grant ~ ». 


„i™ 


Harmon ... 
Jackson.... 
Jefferson . 
Johnston . 
Le  Flore: 

Service  area:  Clayton — 

Logan. 

McClain 

McCurtaln...„»»».».....~....~» ~..^. 

Mayes: 

Service  area:  Chelsea/New  Alluwe.. 

Nowata -..: 

Okfuskee - -. „.~..™»™ 

Oklahoma: — 

Service  area:  Del  City 

Service  area:  Oklahoma -. 

Pushmataha: 

Service  area:  Clayton 

Roger  Mills 

Rodgcrs: 

Service  area:  Cheteea/New  Alluwe.. 

Seminoie „.„„„„.„«..«.».._.»-... — . 

Sequoyah . — ..... — 

*TlUman ™— 

Tul! 

Servfeearea:  North  Central  Tulsa. 

ServlceSrea:  West  Tulaa.. 
WashiU. 
Woodward: 

Service  area:  Western  Oklahoma.. 
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04 

03 
03 
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03 

03 
03 
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01 
03 
03 

02 
01 
03 
03 

01 
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03 
01 

01 
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03 
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Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


-^     Service  Area  LUfino— Continued 


Service  area  name 


Degree  of 
shortage  group 


Wert  Tulsa. .« 

County— Tulsa: 
Parts  of  county: 
C.T.  40 
C.T.  47 
C.T.  63.01 
C.T.  63.03 
C.T.  64.01 
C.T.  64.02 
C.T.  65.01 
C.T.  65.02 
C.T.  66 
Western  Oklahoma ....... — .«. 

County— Blaine: 
Parts  of  county: 
E.D.  4,  5.  7 
County— Custer: 
Parts  of  county: 
E.D.  6.  7 
County— Dewey 
County— Ellis 
County— Roger  Mills 
County— Woodward; 
Parts  of  county: 
E.D.  14.  15.  18 
County— Lipscomb  (Tea.) 
Parts  of  county: 
Higgins  CCD 


North  Central  Tulsa ._., 
County— Tulsa: 
Parts  of  county: 

C.T.  7 

C.T.  8 

C.T.  9 

C.T.  10 

C.T.  11 

C.T.  12 

C.T.  13 

C.T.  14 

C.T.  15 

C.T.  57 

C.T.  62 

C.T.  70 

C.T.  80 

C.T.  Ol.Ol 

C.T.  91.02 

C.T.  91.02 

Oklahoma 

County— Oklahoma: 
Parts  of  county: 

C.T.  1037 

C.T.  1038 

C.T.  1039 

C.T.  1040 

C.T.  1047 

C.T. 1048 

C.T.  1049 

C.T.  1063 

C.T.  1064 

C.T.  1072 

C.T.  1072 

C.T.  1073 

C.T.  1073 


ORXCOlf 
County  Listing 


County  name 


Degree  of 
shortage  group 


Baker 

Service  area'  Halfway „._...._ -.... 

Benton: 

Service  area;  West  Benton _.. 

Clackamas: 

Service  area  Estacada ~ 

Senice  area:  Woodbum— Marlon  Mi- 
grant area -.. — ..y„...._.> 

Clatsop:        , 

Service  area:  Seaside  area — .._.....> 

Columbia: 

Ser.-ice  area:  Vemonia __. — — ~.._.- 

Cooe: 

Service  area:  Powera ~. .v. 

Service  area:  Reedsport ~. ~ 

Curry: 

Service  area:  Powers __„-..- 

Deschutes: 

Service  area:  La  Pine — 

Douglas: 

Service  area:  Reedsport „_.~ — ... — . 

Gilliam 

Jackson: 

Service  area:  Jackson— Northeast  Sec- 
tion   

Service  area:  Rogue  River— Gold  BUI ...» 
Josephine: 

Service  area:  Cave  Junction ..._____»... 
Klamath: 

Service  area:  BIy „.„......._.-.— 

Service  area:  Chilloquin  .......»»..„..« — ._ 

Service  area:  La  Pine __._.__~.-~ 

Lake „.. 

Lane: 

Service  area:  Reedsport _.... — .......... 

Service  area:  McKenzie  — ....„.>..-.«-.. — - 
Lincoln: 

.Service  area:  West  Benton ~ ~ 

Linn: 

Service  area:  Sweet  Home._-»._.~_.».-..- 


Service  area  Brownville.. 
Malheur 

Service  area  NYSSA , 

Marlon: 

Service  area:  Woodbum . 

Service  area:  West  Salem 

Service    area:    Woodbum— Marion 

grant  area .^ ~ 

Morrow. '. :...... .... 


ICi- 


01 

01 

04 

01 

03 

01 

•1 
03 

01 

•3 

03 
02 


02 
02 

•1 

•1 
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01 
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•3 
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/" 
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OmnoN— Continued 


County  name 


Degree  of 
shortage  group 


Multnomah: 

Service  area:  Northeast  Portland:. 01 

PoUl 

Service  area:  Willamina - 01 

Service    areju    W(X>dbun>— Marion    Mi- 
grant area „ 01, 

Union: 

Service  area:  Union 01 

Wallowa 

Washington: 

Service  area:  Washington  CountV  Mi- 
grants   „ 04 

Wheeler >. 02 

Yamhill:  f 

Service  area:  Willamina „ (. „  01 

•  Service    area:    Woodbum— Mari<Hi    Mi- 
grant area. — - ~ —  01 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Bly :--.. — 

County— Klamath: 

Parts  of  County: 

Uuigell  CCD 

Brownville ™.__ ; ~ 

County— Linn: 
Parts  of  County 
Brownville  CCD 

Cave  Junction _ 

County— Josephine: 
Parts  of  County: 
Cave  Junction  CCD 

Chilloquin 

County— Klamath: 

Parts  of  County: 

Chiloquln  CCD 

^taMUla ~ , . 

County— Clackamas: 
Parts  of  County: 
Highland  CCD 
Mount  Hood  CCD 
BstaoadaCCD 

Halfway — ~. — ~.._~ 

County— Baker 
Parts  of  county: 
Halfway  CCD 
Eagle  Valley  CCD 

Jackson- Northeast  Section _.. 

,    County— Jackson: 
Parts  of  County: 
Prospect  CCD 
Shady  Cove  CCD 
Butte  Falls  CCD 

La  Pine „..:. - 

County— Deschutes:      ^- 
t.  Parts  of  County: 

Sisters-Mulligan    CCD    South    of 
Sunriver 
County— Klamatff~ 
Parts  of  County: 
Crescent  Lake  CCD 
County— LakeN 
Parts  of  County: 
Silver  Lake— Port  Rock  CCD 

McKenzie __....„_ _.. 

County— Lane: 
Parts  of  County: 
C.T.  1  (McKenzie) 

Northeast  Portland „ _ 

County— Multnomah: 
.  Parts  of  County: 
C.T.  33.01 
C.T.  33.02 
C.T.  34.01 
C.T.  34.02 
C.T.  36.01 
C.T.  35.02 
C.T.  36.01 
C.T.  37.01 
C.T.  37.02 
C.T.  38.01 
C.T.  38.02 


NOTKZS 

Servi4X  Area  Luftncr— Continued 


Servioearea  name 


Degree  of 
shortage  group 


C.T.  38.03 
C.T.  39.01 
C.T.  39.02 
C.T.  40.01 
C.T.  40.02 

NYSSA 

County— Canyon  (Idaho): 
Parts  of  County: 
Parma  Division 
Wilder  Division  " 

Notus  Division 
County— Malheur: 
Parts  of  County: 
Adrian  Division 

NYSSA „ 

County— Malheur 
Parts  of  County: 
NYSSA  Division 
Owyhee  Division 

Powers „ 

County— COOS: 
Parts  of  County: 
Powers  CCD 
County— Curry: 
Parts  of  County: 
Agness 

Reedsport _ „ 

County— COOS: 
Parts  of  County: 
North  Part  of  North  Bayside  CCD 
County— Douglas: 
Parts  of  County: 
Reedsport  CCD 
County— Lane: 
Parts  of  County: 
South  Part  South  Siuslaw  CCD 

Rogue  River— Gold  Hill 

County— Jackson: 
Parts  of  County: 
Evans  Valley  COD 
Foots  Creek  CCD 

Seaside  area „._ ..„_. 

County— Clatsop: 
Parts  of  County: 
Clataop  Plains  CCD 
LpwIs  and  Clark  CCD 
Seaside  Rural  CCD 
Seaside  CCD 

Sweet  Home „._ _. 

County— Linn: 
Parts  of  County: 
Sweet  Home  CCD 
South  Sweet  Home  CCD 
West  Sweet  Home  CCD 
North  Sweet  Home  CCD 
CascadiaCCD 

Tri  County _ „ „ 

County— Gilliam 
County— Morrow 
County— Wheeler 

Union _ 

County— Union: 
Parts  of  County: 
Elgin  CCD 
County— Wallowa 
Parts  of  County: 
Town  of  Minam  in  Wallowa  CCD 

Vemonia 

County— Columbia 

Parts  of  County: 

Veronia  CCD 

Washington  County  Migrants 

County— Washington: 
Parts  of  County: 
Migrant  Population 

West  Benfon „ 

County— Benton: 
Parts  of  County: 
Blodgett  CCD 
AlseaCCD 
Philomath  CCD 
County- Lincoln: 
Parts  of  County: 
Eddyville  CCD 

West  Salem _....*..._ 

County— Marion: 
Parts  of  County: 
C.T.  51  , 


e 


44783 

Service  Arw  Listing— Caatinued 


Service  area  name 


Degree  of 
shortage  group 


C.T.  52 

Wniftminft  ,, 

County— Polk: 
Parts  of  Countjr 
Willamina  CCD 
County— YamhQl: 
Parts  of  Cdunty: 
Willamina  CCD 

Woodbum __._. 

County— Marlon: 
Parts  of  County: 
Hubbard  CCD 
Woodbum  CCD 
Gervais  CCD 
St.  Paul  CCD 
Woodbum-Marion  Migrant 
County— Clackamas: 
Parts  of  County: 
Migrant  population 
County— Marion: 
Parts  of  County: 
Migrant  populaticm 
County— Polk: 
Parts  of  County: 
Migrant  population 
County— Yamhill: 
Parts  of  County: 
Migrant  population 


PERIfSTLVAiriA 

County  ListiTtg 


County  name 


Degree  of 
shortage  group 


Adams: 
Service  area:  North  A<tems. •( 

Allegheny: 
Service  area:  Homewood-Brushton 04 

Armstrong: 

Service  area' Armstrong-Clarion 01 

Service  area:  Dayton  Rural  Valley  MSA  .  01 

Service  area:  Kiski  Valley 02 

Service  area  Punxsutawney 02 

Butler 
Service  Area:  Butler— Northeast  Portion  02 

Cambria: 
Service  area:  South  Central  Clearfield 
Co •• 

Cameron „ „ _..„.  U 

Carbon: 

Service  area:  Kidder __________ 01 

Service  area:  Snow  Shoe 02 

Service  area:  Penns  Valley _„_ 04 

Service  area:  BeUafonte/Howard 03 

Chester 
-    Service  area:  South  Western  Ch6ter 03 

Clarion: 

Service  area'  Porest-Clarion _. 01 

Service  area  'Armstrong -Clarion ... »...;.  01 

Clearfield: 

Service  area:  Snow  Shoe 02 

Service  area:  South  Central  Clearfield 
Co 03 

Clinton: 

Service  area  Renovo *  02 

Ser^'lce  area:  Bellafonte/Howard.. 03 

Columbia: 
Ser\'ice  area  Benton-Millville „  M 

Crawford:                                                     • 
Service  area:  East  Crawford  County 01 

Dauphin: 
Service  area:  Williamstown „_.__ _  CI 

Delaware: 
Service  area:  City  of  Chester 03 

Erie: 

Service  area:  Southern  Erie _........„...  02 

Service  area:  North  East 01 

Payette: 
Service  area:  Greensboro . 01 

Forest _ __  01 

Franklin: 
Service  area:  Valleys  Community  MSA ...  01 

Fulton 01 
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PEin«SYi.vANiA— Continued 


County  name 


Degree  of 
shortage  group 


Greene: 

Service  area;  Greensboro 

Service  area:  West  Greene 

Huntingdon - 

Indiana: 

Service  area;  Indiana— North  Portion 

Service  area:  Punxsutawney 

Jefferson —— 

Juniata: 

Service  area;  Juniata  County  Service 
area — 

Service  area;  Millerstown 

Service    area;    Mount    Pleasant    MlUs- 

Mlddleburg 

Lackawanna: 

Service  area:  Moscow 

Lancaster: 

Service  area:  Welsh  Mountain  MSA 

Lebanon: 

Service  area:  Northern  Lebanon  Co 

Luzerne: 

Service  area;  Kidder  ..„ ...^.„.».... 

Service  area;  Benton-MUlvlUe . 

Service  area;  Exeter . 

Service  area;  Plttston _..-^. — 

Service  area;  Mountalntop ..  * - 

Lycoming: 

Service  area:  Northern  Lycoming 

Service  area:  Benton-MlllvlUe „ 

McKean: 

Service  area:  Shinglehouse 

Service  area;  Central  McKean  County 

Monroe; 

Service  area:  Kidder - 

Northumberland: 

Service  area:  Hemdon-Mandata 

Perry: 

Service  area:  Millerstown ™.... 

Service  area:  Western  Perry  County 

Philadelphia: 

Service  area:  North  Philadelphia 

Service  area:  Covenant  House  area .-. 

Service  area:  South  Philadelphia 

Pike 

Potter 

Service  area:  Austin-Emporium » 

Service  area:  Galeton ~ « 

Service  area:  Shinglehouse _ 

Schuylkill:  • 

Service  area:  Hemdon-Mandata 

Service  area:  Tremont/Plne  Grove 

Snyder 

Service  area:  Mt.  Pleasant  miUs-Middle- 

burg 

Sullivan: 

Service  area:  Northwest  Sullivan 

Service  area;  Benton-Mlllvllle 

Susquehanna: 

Service  area:  Blunes-Kasson 

Tioga: 

Service  area:  Northern  Lycoming 

Service  area:  Blossburg - 

Washington: 

Service  area;'Burgettstown ~~. — 

Wayne "•— 

Westmoreland: 

Service  area;  KIskI  Valley 

Wyoming: 

Service  area:  Exeter. — « 

York: 

Service  area;  York  MSA...... 


Service  Area  Listing 
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NOTICES 

SerrHceArea  ^.isMngF— Continued 


Service  area  name 


Degree  of 
shortage  group 


Armstrong-Clarion i. 

County— Armstrong: 
Parts  of  county: 
Brady's  Bend  Township 
Madison  Township 
Perry  Township 
Pine  Township 
Sugarcreek  Township 


Service  area  name 


Degree  of 
shortage  group 


Washington  Township 
County— Clarion: 
Parts  of  county: 

Brady  Township 

East  Brady  Township 

Madison  Township 

Austin-Emporium 

County— Cameron 
County— Pot  ter 
Parts  of  County: 

Austin  Township 

Keating  Township 

Portage  Township 

Sylvanla  Township 

Wharton  Township 

Barnes-Kasson 

County— Susquehanna: 
Parts  of  County: 

East  of  U.S.  Interstate  81 

Bellafonte/Howard 

County— Centre: 
Parts  of  county: 

Bellefonte  Borough 

Howard  Borough  ^ 

Mllesburg  Borough 

Boggs  Township 

Curtin  Township 

Howard  Township 

Liberty  Township 

Marion  Township 

Spring  Township 

Walker  Township 
County— Clinton: 
Parts  of  County: 

Beech  Creek  Borough 

Beech.  Creek  Township 

BentonMillvllle 

County— Columbia: 
Parts  of  County: 

Benton  Borough 

Benton  Township 

Fishing  Creek  Township 

Greenwood  Township  I 

Jackson  Township 

Madison  Township  (Northern  two- 
thirds) 

MlllviUe  Borough 

Mt.  Pleasimt  Township 

Orange    Township   (litorthem    ooe- 

third) 

Pine  Township  / 

Stillwater  Borough 

Sugarloaf  Township 
County— Luzerne: 
Parts  of  County: 

Fairmont  Township 

Huntington  Township 

New  Columbus  Borough 
County— Lycoming: 
Parts  of  County:  • 

Franklin  Township  (Southern  one- 
third) 

Jordan  Township 
County— Sullivan: 
Parts  of  County: 

Davidson  Township 

Blossburg „.„.». 

County— Tioga: 
Parts  of  County: 

Blo.ssburg  Borough 

Bloss  Township 

Covington  Township 

Duncan  Township 

Hamilton  Township 

Liberty  Borough 

Eastern  Half  Lll>erty  Township 

Putnam  Borough 

Union  Township 

Ward  Township 

Burgettstown 

County— Washington: 
Parts  of  County: 

Hanover  Township 

RobinsonTownship 

Smith  Township 

Mount  Pleasant  Township 

Jefferson  Township 

Cross  Creek  Township 


Service  Area  Listing— CotMiuxed 


Service  area  name 


Degree  of 
shortage  group 


Independence  Township 

Hopewell  Township 

Burgettstown  Borough 

Midway  Borough 

McDonald  Borough 

West  Mlddletown  Borough 

Butler— Nbrtheast  Portion 

County— Butler 
Parts  of  County: 

Venango  Township 

Allegheny  Township 

Washington  Township 

Parker  Township 

Concord  Township 

Fairview  Township 

Oakland  Township 

Donegal  Township 

Cherry  Valley  Borough 

Eau  Claire  Borough 

Bruin  Borough 

Fairview  Borough 

Petrolia  Borough 

Karns  City  Borough 

Chicora  Borough 

Central  McKean  pounty 

County  —  McKean: 
Parts  of  county: 

Otoo  Township 

Keating  Township  ' 

Hamlin  Township 

Sergeant  Township 

Norwich  Township 

City  of  Chester —.. 

County— Delaware: 
Parts  of  county:  • 

C.T. 4051 

C.T.  4052 

C.T.  4053 

C.T.  4054 

C.T.  4055 

C.T.  405« 

C.T.  4057 

C.T.  40«0 

C.T.  404^ 

C.T.  4049.01 

C.T.  4049.02 

C.T.  4050 

C.T.  40SS.01 

C.T.  40SS.02 

C.T.  4059 

Covenant  House  Area _ ».. 

County— Philadelphia: 
Parts  of  county; 

C.T.  248 

C.T.  249 

C.T.  250 

C.T.  251 

C.T.  252     ,. 

C.T.  253 

C.T.  254 

Dayton  Rural  Valley  MSA ~. 

County— Armstrong: 
Parts  of  county: 

Redbank  Township  (two-thirds  west- 
ern portion) 

Wayne  Township 

Cowanshannock  Township 

Dayton  Borough 

Rural  Valley  Borough 

Atwood  Borough 

East  Crawford  County „. 

County— Crawford; 
Parts  of  county: 

Athens  Towiuihip 

Bloomfield  Township 

Rockdale  Township 

Rome  Township 

Sparta  Township 

Steuben  Township 

Centerville  Borough 

Townville  Borough 

Spartansburg  Borough 

Exeter „..„ 

County— Luzerne: 
Parts  of  county: 

Exeter  Borough 

West  Wyoming 

Franklin  Township 
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Service  Area  Listing— Continued 


Service  area  name 


Degree  of 
shortage  group 


Exeter  Township 
County— Wyoming: 
Parts  of  county: 
Exeter  Township 
Falls  Township 

Forest-Clarion .. 

County— Clarion: 
Parts  of  county:         -* 
Farmlngton 
Washington 
Knox 
County— Forest 

Galeton - — -.•• 

County— Potter 
Parts  of  countjr 
Galeton  Borough 
Pike  Township 
Ulysses  Township 
West  Branch  Township 
Abbott  Township 
Stewardson  Township 

OreensiMro _. - 

County— Fayette: 
Parts  of  county: 
Point  Marion  Borough 
German  Township 
Nlchol.son  Township 
Springhill  Township 
County— Greene: 
Parts  of  county: 
Dunkard  Township 
Greene  Township 
Monogahela  Township     ' 
Greensboro  Borough 

Hemdon-Mandata  „ 

County— Northumberland: 
Parts  of  county: 
Little  Jifahanoy  Township 
Washington  Township 
Upper  Mahanoy  Township 
West  Cameron  Township 
Jackson  Township- 
Hemdon  Borough 
Jordon  Township 
*  Lower  Mahannoy  Township 

County— Schuylkill: 
Parts  of  county: 
Eldrcd  Township 
Upper  Mahantango  Township 

Homewood— Brushton — ~ 

County— Allegheny: 
Parts  of  county: 
C.T.  1207 
C.T.  1301 
X:.T.  1302 
C.T.  1303 
C.T.  1304 
C.T.  1305 

Indiana— North  portion 

County— Indiana; 
Parts  of  county: 
South  Mahoning  Township 
East  Mahoning  Township 
Grant  Township 
Montgomery  Township 
Washington  Township 
Rayne  Township 
Green  Tonmshlp 
Pine  Township 
Glen  Campbell  Borough 
Cherry  Tree  Borough 
Marion  Center  Borough 
Plumvllle  Borough 
Clymer  Borough 

Juniata  County  Service  Area . 

County— Juniata: 
Parts  of  county: 
Mifflin  Borough 
Mifflintown  Borough 
Port  Royal  Borough 
Payette  Township 
Fermanagh  Township 
If  ilford  Township 
Turbett  Township 
Walker  Township 
Lack  Township 
-     Tuscarora  Township 
Beale  Township 


Nonas 

Service  Area  /.tsftnp— Continued 


Service  area  name 


Degree  of 
shortage  group 


Spruce  Hill  Township 

Kidder 

County— Carlwn: 
Parts  of  county; 
East  Side 
Kidder 
Penn  Forest 
Lausanne 
Lehigh 
County— Luzerne: 
Parts  of  county: 
Why^Haven  Borough 
BuclcTownship 
Poster  Township 
County— Monroe:  . 
Parts  of  county: 
Coolbough  Township 
Tobyhanna  Township 
Townkannock  Township 

Kiski  VaUey 

County— Armstrong: 
Parts  of  county: 
Apollo  Borough 
Bethel  Township 
Burrel  Township 
Gilpin  Township 
Kiskiminitas  Township 
Leechburg  Borough 
North  Apollo  Borough 
Parks  Township 
South  Bend  Township 
County— Westmoreland: 
Parts  of  county: 
All«;gheny  Town.ship 
Avonmore  Borough 
Bell  Township 
East  Vandergrift  Borough 
Hyde  Park  Borough 
Vandergrift  Borough 
Washington  Township 
West  Leechburg  Borough 

McKees  Rocks-Stowe ~ - 

County— Allegheny: 
Parts  of  county: 
C.T.  4621  (Stowe  Township) 
■C.T.  4622  (Stowe  Township) 
C.T.  4623  (Stowe  Township! 
C.T.  4624  (Stowe  Township) 
C.T.  4625  (Stowe  Township) 
C.T.  4631  (McKees  Rocks  Borough) 
C.T.  4832  (McKees  Rocks  Borough) 
C.T.  4633  (McKees  Rooks  Borough) 
C.T.  4634  (McKees  Rocks  Borough) 
C.T.  4635  (McKees  Rocks  Borough) 
C.T.  4636  (McKees  Rocks  Borough) 

Millerstown ■_■ — 

County— Juniata; 
Parts  of  county: ' 
Greenwood  Township 
Delaware  Town.ship 
Thompsontown  Borough 
County— Perry:  ( 

Parts  of  county:  I 

Tuscarora  Township  ^ 

Greenwood  Township 
Liverpool  Township 
Liverpool  Borough 
Millerstown  Borough 

Moscow - — i— — • 

County— Lackawanna: 
Parts  of  county: 
EHmhurst  Township 
Moscow  Borough 
Covington  Township 
Springbrook  Township 
Roaring  Brook  Township 
Madison  Township 
Jefferson  Township 
Clifton  Township 
Lehigh  Township 

Mountalntop 

County— Luaeme: 
Parts  of  county: 
Dennison  Township 
Wright  Township 
Fairview  Township 
Rice  Township 
Dorrance  Township 


44785 

Serrnce  Area  Listing— Continued 


Service  area  name 


Degree  of 
shortage  group 


Slocum  Township 
Naungola  Township 

Mount  Pleasant  MiUs-MiddleburK ». 

County— Juniata: 
Parts  of  county: 
Monroe  Township 
County— Snyder 
Parts  of  county: 
Washington  Township 
Union  Township 
Freeburg  Borough 
Beaver  Township 
Beavertown  Borough 
Chapman  Township 
Franklin  Township 
Centre  Township 
Middleburg  Township 
Perry  Township 
West  Perry  Township 

North  Adams — _„.„....„..__ 

County— Adams: 
Parts  of  county: 
Menallen  Township 
Tyrone  Township 
Huntington  Township 
Butler  Township 
Arendtsville  Borough 
BendersviUe  Borough 
Biglerville  Borough 
York  Springs  Borough 

North  East _.„..„ 

County— Erie: 
Parts  of  county: 
C.T.  116  (North  East  Borough) 
C.T.  117  (Northeast  and  Greenfield 
Town) 

North  PhiladelUhia — 

County— Philadelphia: 
Parts  of  coiuity: 
C.T.  137 
C.T.  138 
C.T.  139 
C.T.  140 
C.T.  147 
C.T.  148 
C.T.  149 
C.T.  151 
C.T.  152 
C.T.  1S3 
C.T.  167 
C.T.  168  . 
C.T.  169 
C.T.  171 
C.T.  172 

Northern  Lebanon  County . 

County— Lebanon: 
Parts  of  county: 
Cold  Spring  Township 
East  Hanover  Township 
Union  Township 
Swat  ara  Township 

Bethel  Township  i 

Jonestown  Borough 

Northern  Lycoming _.~™~. 

County— Lycoming: 
Parts  of  county: 
Cogan  House  Township 
Jackson  Township 
Pine  Township 

Cummings  Township  (Northern  two- 
thirds) 

Plunkett's  Creek  Township  (north- 
west one-half) 
Cununings  Township 
McHeivy  Township 
Brown  Township 
Pine  Township 

Lewis     Township     (Northern     two- 
thirds) 

Mclntyre  Township 
McNett  Township 
Cascade  Township 
Gamble  Township 
County— Tioga: 
Parts  of  county: 
Elk  Township 
Morris  Township 


^ 
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Service  Area  Lis tino— Continued 


Service  area  name 


Degree  of 
shortage  group 


Liberty    Township    (Western    one- 
half) 

Northwest  Sullivan » 

County— Sullivan: 
Parts  of  county: 

Porks 

Elkland 

Hillsgrove 

Pox 

Penns  Valley 

County— Centre: 
Parts  of  county: 

Potter  Township 

Penn  Township 

Greg  Township 

Center  Hall  Borough 

Millheim  Borough      ,  , 

Miles  Township  *" 

Haines  Township 

Pittston 

County— Luzerne: 
Parts  of  county: 

Pittston  Township 

Dupont  Borough 

Hugliestown  Borough 

Pittston  City 

Jenkins  Township 

Duryea  Borough 

Avoca  Borough 

Laflin  Borough 

Yatesvllle  Borough 

Punxsutawney ^ 

County— Armstrong: 
Parts  of  county: 

Redbank    Township    (Eastern    one 

third) 
County -Indiana: 
Parts  of  county: 

Banks    Township    (Northern     two 

thirds) 

Canoe    Township    (Northern    two- 
thirds) 

Northern  Mahoning  (Northern  one- 
half) 

Smicksburg  Borough 

West   Mahoning   Township  (North- 
ern one-half) 
County— Jefferson: 
Parts  of  county: 

Bell  Township 

'Beaver    Township    (Southern    one- 
half)  ' 

Big  Run  Borough 

Ciaskill  Township 

Henderson  Township 

Oliver  Township        ft 

Perry  Township 

Porter  Township 

Puxsutawney  Borough 

Riggold  Township 

Timblin  Borough 

Worthville  Borough 

Young  Township 

Renovo — • 

County -Clinton: 
Parts  of  county: 

Noycs  Township 

East  Keating  Township 

Rpnovo  Borough 

South  Renovo  Borough 

liOidy  Township 

Chapman  Township 

South  Central  Clearfield  County 

County— Cambria: 
Parts  of  county: 

Rcade     Township     (Western     two- 
thirds) 

White  Township 
County— Clearfield; 
Parts  of  county: 

Coalport  Borough 

Glen  Hope  Borough 

Irvona  Borough 

Ramey  Borough 

Westover  Borough 

Beccaria  Township 

Bigler  Township 

Chest  Township 


NOTICES 

Service  Area  Listing— Continued 


Service  area  name 


Degree  of 
shortage  group 


Oullch  Township 
Jordan  Township 

Shinglehouse 

County — McKean: 
Parts  of  county: 
Ceres  Township 
Eldred  Township 
County— Potter: 
Parts  of  codnty: 
Shinglehouse  Borough 
Sharon  Township 
Oswayo  Township 
Oswayo  Borough 
Genesee  Township 
Pleasant  Valley  Township 
Clara  Township 

Snow  Shoe ~- 

County— Centre: 
Paris  of  county: 
Curtin  Township 
Unionville  Borough 
Snow  Shoe  Township 
Snow  Shoe  Borough 
Burn^ide  Township 
Boggs  Township 
Union  Township 
County— Clearfield: 
Parts  of  county: 
Cooper    Township    (Northern    two- 
thirds) 

Covlnplon  Township 
Karthaus  Township 

South  Philadelphia 

County— Philadelphia: 
Parts  of  county: 
C.T.  13  ■ 
C.T.  14 
C.T.  19 
C.T.  20 
C.T.  21 
C.T.  22 
C.T.  33 

South  Western  Chester , 

County -Chester 
Parts  of  county: 
C.T.  3062 
C.T. 3079 
C  T.  3080 
C.T.  3081 
C.T.  3082 
C.T.  3061 
C.T.  3077 

Southern  Erie - 

County— Erie: 
Parts  of  county: 
Cranesville  Borough 
Albion  Borough 
Platea  Borough 
Conneaut  Township 
Elk  Creek  Township 
Pranklin  Township 
Springfield  Township 

Tremont/Pine  Grove «. 

County— Schuylkill: 
Parts  of  county: 
Tremont  Borough 
Tremont  Township  ' 
Frailey  Township 
Porter  Township 
Pine  Grove  Township 
Washington  Township 
Pine  Grove  Township 
Hegins  Township 
Barry  Township 
Ghbley  Township 
Tower  City  Borough 

Valleys  Community  MSA ~ 

County— Franklin: 
.     Parts  of  county: 
Fannet  Township 
Metal  Township 

Welsh  Mountain  MSA 

County— Lancaster 
Parts  of  county: 
Salisbury  Township 
Caernarvon 
Earl 
East  Earl 


Service  Area  Listing— Continued 


Service  area  name 


X" 


Degree  of 
shortage  group 


West  Greene 

County— Greene: 
Parts  of  county: 
Aleppo  Township 
Ollmore  Township 
Gray  Township 
Jackson  ToATiship 
Richhill  Township 
Splnghill  Township 
Center  Township 
Preeport  Township 
Morris  Tou-nship 
Washington  Townsliv 
Wayne  To»-nshlp 

Western  Perry  County 

County— Perry: 
Parts  of  county: 
Blain  Borough 
Bloomfleld  Borough 
Carroll  Township 
Centre  Township 
Jackson  Township 
Juniata  Township 
Landisbury  Borough 
N.E.  Madison  Township 
Savllle  Township 
S.W.  Madison  Township 
Spring  Township 
Toboyne  Township 
Tyrone  Township 
Wheatf  ield  Township 

Williamstown 

County— Dauphin: 
Parts  of  county: 
Upper  Paxton  Township 
Millersburg  Borough 
Mifflin  Township 
Berry&burg  Bbrough 
Wa.shington  Township 
Eli/Jkbethvi!le  Borough 
Jackson  Township 
Jef  feron  Township 
Wayne  Township 
Reed  Township 
Halifax  Township 
Halifax  Borough 
Williamstown  Borough 
Williams  Township 
Lykens  Township 
Gratz  Borough 
Wirbnisco  Towi\ship 
Lykens  Borough 

York  MSA 

County— York: 
Parts  of  county: 
C.T.  1 
C.T.  2 
C.T.  3 
C.T.  5 
C.T.  T 
C.T.  10 
C.T.  IS 
C.T.  16 


Rhode  Island 
County  Listing 


County  name 


Degree  of 
shortage  group 


Providence: 

Service  area:  Olneyville 

Washington:  

Service  area:  Hope  Valley. 


02 
02 


t 
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Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Hope  VaDey — 

County— Washington: 
Parts  of  county: 
Charlestown: 
Exeter 
Hopklnton 
Richmond 

Olneyville ™. 

Covmty— Providence: 

Parts  of  county: 
'  C.T.  16 
C.T.  17 
C.T.  18 
C.T.  19 
C.T.  20 
C.T.  21  • 
C.T.  22 


SODTH  CaROUN A 

County  Listing 


County  name 


Degree  of 
shortage  group 


AbbevlUe 

Allendale „._._.„................~.™~......-......~ 

Beaufort:  I 

Service  area;  St.  Helena 1 

Berkley:  1 

Service  area:  Orangeburg  — ...1 ~ 

Calhoun ; 4 

Charleston: 

Service  area:  Sea  Island  Comrfehenslve 

Health  Care  Corp ^ 

Chester '. • *• 

Chesterfield 

Dorchester  J 

Service  area:  Orangeburg 

Edgefield . 

Fairfield ••• 

Rorence: 

Service  area:  Brittons  Neck 

Horry .: 

Jasper  — .„_.„.„_..™.....................~.....— . — • 

Laurens „„._.._..... ~ 

McCormlcIc — ... — . 

Marion - "••..•• — — •••• 


03 
01 

01 

01 
03 


01 
03 
04 

01 
04 
01 

01 


01 
04 
03 


Newberry «».. .....™_......™.. 

Orangeburg: 

Service  area:  Orangeburg ~ 

Richland; 

Service  area:  Richland  Service  Area... 

Saluda - 

York: 

Service  area:  Western  York  Co 


04 

01 

01 
02 


02 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Brittons  Neck ....... 

County— Florence: 
Parts  of  county: 
Johnsonville 
County— Horry: 
Parts  of  county: 
Aynor  South 
Aynor  North  CCD 
County— Marion: 
Parts  of  county: 
Brittons  Neck  CCD 
Centenary  CCD  " 

Orangeburg 

County— Berkley: 
Parts  of  county: 
Croso  Division 
County— Dorchester 
Parts  of  county: 
HarleyviUe  Division 
County— Orangeburg: 


NOTICES 


5 


Service  Area  LiaMnj/— Continued 


Service  area  name 


Degree  of 
shortage  group 


Parts  of  county: 
Elloree  Division 
Bowman  Division 
HoUy  Hill  Division 
Eutaville  Division 
Vance  Division 

Richland  Serice  Area ; 

County— Richland: 
Parts  of  county: 
C.T.  118 
C.T.  119.02 
C.T.  120 
Sea  Island  Comprehensive  Health  Care 

Corp 

County— Charleston: 
Parts  of  county: 
C.T.  19.01 
C.T.  19.02 
C.T.  20.01 
C.T.  20.02 
C.T.  20.03 
C.T.  20.04 
C.T.  21.01 
C.T.  21.02 
C.T.  22 
C.T.  23 
C.T.  24 
C.T.  25 

St.  Helena _ 

County— Beaufort: 
Parts  of  county: 
St.  Helena 

Western  York  County  ...... .....m. 

County— York: 
Parts  of  county: 
C.T.  14 
C.T.  15 
C.T.  16 
C.T.  19 
E.D.  9  (of  C.T.  17) 


SoTTTH  Dakota 
County  Listing 


County  name 


Degree  of 
shortage  group 


Aurora....-™..™....™-.™...... 

Bennett.....—....™....™....-™.. 

Bon  Homme —..... — ..-.. 

Buffalo 

Campbell 

Charles  Mix: 
Service  area:  Lake  Andes . 

Clark '. 

Clay 

Corson 

Custer . 

Day 

Deuel -™™..-™. — .™..™™. 

Devel: 


Service  area:  Deuel . 

Dewey — .™™ — — . 

Douglas... 


Edmunds  „™.™..™-™™.™™-. 

Paulk 

Grant 

Gregory: 
Service  area:  Lake  Andes . 

Haakon 

Hamlin 

Hanson  ......™™.„...™.™-.™— 

Hardin 

Hyde.. 


Jackson: 

Service  area:  Phillip 

Jerauld „.™....-™..-..™.-..- 

Jones _....—.„ — .. 

Lake 

Lincoln - 

Lincoln: 

Service  area:  South  DakoU  State  Peni- 
tentiary.—  


01 
04 
03 
01 
01 

03 
01 
02 
01 
01 
02 
01 


01 
01 
03 
01 
02 
04 

03 
01 
01 
01 
01 
01 

01 
01 
«1 


04 


02 
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South  Dakota— Continued 


County  name 


Degree  of 
shortage  group 


Lyman 

McCook 

McPherson.. 

Mead 

MeUette 

Miner 

Moody. 


State  Hospital 


Pennington: 

Service  area;  Phillip 

Perkins _ 

Roberts 

Sanborn „™...™™. 

Shannon — ™....- — . 

Spink: 

Service   area:   Redfield 

and  School.......-™..™..™.™... - — ™. 

Stanley -™™ ™-™.™.™™— 

Sully 

Todd 

Tripp . 

Turner ™.™.™.— ™.-™~.™~ — -— 

Union ..™ — -.™™™ — . 

Washabaugh 

Yankton: 

Service  area;  Human  Services  Center- 
Ziebach 


01 
03 
01 
04 
01 
•2 
04 

01 
01 
01 
01 
01 


01 
01 
01 
03 
03 
04 
01 
01 

OS 
01 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


BuffaloJerauld 

Coimty— Buffalo 

County— Jerauld 
Deuel 

County— Deuel: 
Parts  of  county: 
Altamont  Town 
Altamont  Township 
Antelope  Valley  Township 
Astoria  Town 
Blom  Township 
Brandt  Town 
Brandt  Township 
Clear  Lake  City 
Clear  Lake  Township 
Glenwood  Township 
Goodwin  Town 
Goodwin  Township 
Grange  Township 
^          Havana  Township 
Hidewood  Township 
Lowe  Township 
Portland  Township 
Rome  Township 
Scandinavia  Township 
Toronto  Township 
Human  Ser\'ices  Center 

County— Yankton; 
Parts  of  county; 
Human  Services  Center 
Lake  Andes ~ 

County— Charles  Mix: 
Parts  of  county; 
Kennedy  Township 
White  Swan  Township 
Plain  Center  Township 
Wagner  City 

Choteau  Creek  Township 
Highland  Township 
Lawrence  Township 
Wahene  Township 
Hamilton  Township 
Signal  Township 
Rhoda  Township 
Moore  Township 
Jackson  Township 
Goose  Lake  Towtiship 
Howard  Township 
Lone  Tree  Township 
Ree  Township 
Rouse  Township 

County— Gregory: 
Parts  of  county: 
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Service  Area  Lu^ingr— Continued 


Service  area  name 


Decree  of 
shortace  group 


Fairfax  Township 

Pleasant  Valley  Township, 

Whetstone  Township 

Schriever  Township 

Star  Valley  Township 

Unorganized     territory.     Southeast 

Gregory 

St.  Charles  Township 

Unorganized  territory.  Eait  Gregory 

Ell^ton  Township 

Phillip 

County— Haakon 
County— Jackson: 
Parts  of  county:  ■" 

Unorganized  territory  of  East  Jack- 
son 

Unorganized  territory  of  Brady  ' 

Grandview  Township 

Jewett  Township 

Cottonwood  Township 

Indian  Creek  Township 

Big  Buffalo  Township 

Little  Buffalo  Township 

Kadoka  City 

Kadoka  Township 

Belvidere  Township 

Belvldere  Town 
County— Lake: 
Parts  of  county: 

Unorganized  territory  of  Northwest- 
em  Jackson 
County— Pennington: 
Parts  of  county: 

Peno  Township 

Cowanka  Township 

Wasta  Township 

Lake  Flat  Towrvship 

Lake  Hill  Township 

Lake  Creek  Township 

Conata  Township 

Wall  Town 

Qulnn  Township 

Imley  Township 

Wasta  Town  ^ 

Qulnn  Town 

Unorganized  territory  of  Northeas- 
tern Pennington 

Unorganized    territory    of    IXiteeU 

Canyon 

Unorganized  territory  of  Badlands 

Flat  Butte  Township 

Cheyenne  Township 

Rainy  Creek  Township 

Sunnyside  Township 

Ash  Township 

Shyne  Township 

Crooked  Creek  Township 

Castle  Butte  Township 

Cedar  Butte  Township 

Redfield  State  Hospital  and  School 

County— Spink: 
Parts  of  county: 

Redfield  State  Hospital  and  School 

South  Dakota  State  Penitentiary 

County— Lincoln: 
Parts  of  county: 

State  Penitentiary 

Turner-Lincoln « 

County— Lincoln 
County— Turner 


County  Luting 


County  name 


Degree  of 
shortage  group 


Campbell ... 
Cheatham . 

Chester 

Clailwme... 

Clay 

Cocke 

Crockett 


04 
02 
03 
03 
04 
01 
03 


NOTICES 

Tknness^ — Continued 


County  name 


Decree  of 
shortage  group 


Decatur...... 

Fayette 

Fentress 

Grainger.... 
Hardeman . 

Hardin 

Haywood.... 
Henderson.. 
Hickman . 

Lake 

Lauderdale 

-<•  McNalry 

Macon  — 

Monroe 

Morgan  „ _™™ 

Pickett- „ „ _. 

Polk: 
Service  area:  West  Polk  County . 

Roane _ ...,. 

Scott .'. 

Sevier. 

Stewart 

Tipton 

Union 

Van  Buren_ 

Warren 

Wayne... 

Weakley 

White 


01 
03 
03 
01 
03 
02 
02 
04 
02 
02 
02 
02 
03 
03 
01 
02 

01 
04 
04 
04 
02 
02 
01 
02 
04 
01 
03 
03 


Service  Area  Liatint; 


Service  area  name 


Decree  of 
shortage  croup 


West  Polk  County 

County— Polk: 
Parts  of  County: 
Benton   Division   (Enumerated   Dis- 
trict 1-4) 

ParksvlUe  Division  (Enumerated  Dis- 
trict 5-7) 


Texas 
County  Listing 


County  name 


Decree  of 
shortage  croup 


Atascosa . 
Bandera.. 
Bee 


Bexar 

Service  area:  East  side  (San  Antonio) 

Service  area:  Southern  rural  Bexar  (San 
Antonio) 

Service  area:  South  side  (San  Antonio) ... 

Service  area:  West  side  (San  Antonio) 

Castro 

Collin 

Cooke . 

Crosby „ ~. 

Dallas: 

Service  area:  Fair  Park/White  Rock 
Creek  Industrial _... 

Service  area:  South  Dallas 

Service  area;  Trinity -~_ 

Service  area:  Lislion 

Service  area:  Simpson  Sterat 

Deaf  Smith 

Donley  ..„ „.._^_..«-»_...«».......„.~... 

Ellis • 

Floyd 

Hardin 

Hunt 


Jeff  DavU.. 

King 

Kinney 

La  Salle.. 
Uberty... 


04 
02 
04 

02 

01 
01 
01 
01 
04 
04 
02 


01 
02 
01 
01 
01 
04 
02 
04 
04 
03 
02 
03 
03 
02 
03 
02 
04 


Tkxas— Continued 


County  name 


Degree  of 
shortage  group 


Lipscomb. 

Ljrnn 

Maverick.. 

Medina 

MUls 


Montgomery. 
Newton. 

Polk 

Presldio..„.... 

Rains 

Sabine 

San  Jacinto. 

San  Saba 

Trinity 

Van  Zandt .... 
Walker. 

WaUer 

Webb 

Wise 

Yoakum... 
Zavala 


02 
03 
04 
04 
OS 
04 
0« 
OS 
01 
OS 
01 
04 
OS 
04 
OS 
01 
OS 

•s 

OS 

02 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


DIckens-KIng 

County— Dickens 
County— King 
East  Side  (San  Antonlo)- 
County— Bexar: 
Parts  of  county: 
C.T.  1301 
C.T.  1303 
C.T.  1304 
C.T.  1305 
C.T.  1306 
C.T.  1307 
C.T.  1308 
C.T.  1300 
C.T.  1310 
C.T.  1311 
C.T. 1312 
C  T  1313 
Fair  Park/White  Rock  Creek  Industrial.. 
County— Dallas: 
Parts  of  county: 
C.T.  23 
C.T.  25 
C.T.  26 
C.T.  27.01 
C.T.  27.02 
C.T.  28 
C.T.  93.02 
C.T.  lis 

Lisbon »....-.».-........».„...„...., 

County— Dallas: 
Parts  of  county: 
C.T.  66 
C.T.  57 
'  C.T.  59.01 

C.T.  69.02 
C.T.  87.01 
C.T.  87.02 
C.T.  88 

Presidio-Jeff  Davis _-.„—_, 

County— Jeff  Davis 
County— Presidio 

San  Saba-Mills „ 

County— Mills 
County— San  Saba 

Simpson  Sterat „_„.___„._ 

County— Dallas: 
Parts  of  county: 
C.T.  112 
C.T.  113 
C.T.  114.01 
C.T.  114.02 
C.T.  167.01 
C.T.  167.02 
C.T.  160.01 
C.T.  169.02 

South  Dallas ~ 

County— Dallas: 
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Virginia— Continued 


County  name 


Degree  of 
shortage  group 


f 


Parts  of  county: 

C.T.  29 

C.T.  30 

C.T.  31.02 

C.T.  32.02     . 

C.T.  33 

C.T.  34 

C.T.  35  _  I 

C.T.  36 

C.T.  37 

C.T.  38 

C.T.  39.01 

C.T.  39.02  ' 

C.T.  40 

South  side  (San  Antonio) J- 

County— Bexar: 
Pai  ts  of  county: 

C.T.  1501  t 

C.T.  1503 

C.T.  1504 

C.T. 1505 

C.T.  1506 

C.T.  1507 

C.T.  1510 

C.T.  1601    . 

C.T.  1602 

C.T.  1603 

C.T.  1604 

C.T.  1605 
Southern  rural  Bexar  (San  Antonio) 
pounty— Bexar 
Parts  of  county: 

C.T.  1314 


C.T.  1315 

C.T.  1316 

C.T.  1318 

C.T.  1416 

C.T.  1417 

C.T.  1418 

C.T.  1419 

C.T.  1519 

C.T.  1520 

C.T.  1521 

C.T.  1522 

C.T.  1610 

C.T.  1611 

C.T.  1612 

C.T.  1^9 

C.T.  lenT 

Trinity 

County— Dallas: 
Parts  of  county: 

C.T.  41 

C.T.  49 

C.T.  54 

C.T.  55 

C.T.  86 

C.T.  89 
West  side  (San  Antonio).. 
County— Bexar: 
Parts  of  county: 

C.T.  1606 

C.T.  1607 

C.T.  1701 

C.T.  1703 

C.T.  1704 

C.T.  1707 

C.T.  1708 

C.T.  1709 

C.T.  1710 

C.T.  1711 

C.T.  1712 

C.T.  1715 

C.T.  1716 


NOTICES   ! 
Utah— Continued 


County  name 


Degree  of 
shortage  group 


Utah 
County  Listing 


County  name 


Degree  of 
shortage  group 


Daggett.. 

Piute 

Rich 


Tooele .. 
Wayne- 


OS 
01 


Vermont 
County  Listing 


Coimty  Name 


Degree  of 
shortage  group 


ADDISON: 

Service  area:  Route  100 

Service  area:  Otter  Creek  Valley 

BENNINGTON: 

Service  area:  Londonderry  MSA. 

CALEDONIA: 

Service  area:Hardwick 

ESSEX: 

Service  area:  Essex 

GRAND  ISLE - 

LAMOILLE: 

Service  area:  Hardwick 

ORLEANS - 

RUTLAND: 

Service  area:  Blaick  River  Valley .._ 

Service  area;  Route  100 

Service  area:  Otter  Creek  Valley 

WASHINGTON: 

Service  area;  Hardwick 

WINDHAM: 

Service  area;  West  River  Valley 

Service  area:  Londonderry  MAS 

WINDSOR: 

Service  area;  Black  River  Valley 

Service  area:  Route  100 

Service  area;  Londonderry  MSA. 


01 
01 

03 

03 

03 
03 

04 


01 
01 
01 


01 
03 

01 
01 
03 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


01 
01 
01 


Black  River  Valley 

County— Rutland- 
Parts  of  county: 
Mount  Holly  Town 
County— Windsor 
Parts  of  county: 
Cavendish 
Ludlow 
Reading  Town 
Wealersfield  Town 

Essex ~ 

County— Essex: 
Parts  of  county 
Brighton  Town 
Concord  Town 
East  Haven  Town 
Ferdinand  Township 
Granby  Town 
Guildhall  Town     . 
Lewis  Township 
Lunenburg  Town 
Maidstone  Town 
Victory  Town 

Hardwick - 

County —Caledonia:  c 
Parts  of  county: 
Danville 
Peacham  Town 
Hardwick 
Walden 
County— Lamoille: 
Parts  of  county: 
Wolcott 
ESmore 
County— Orleans; 
Parts  of  county: 
Greensboro 
Craftbury 
County— Washington; 
Parts  of  county; 


r 


44789 

Service  Area  Listing— Continuea 


Ser\'ice  area  name 


Degree  of 
shortage  group 


Calais  Town 

Hardwick — . — ~ 

County— Washington: 
Parts  of  county: 
East  Montpelier  Town 
Plainfield  Town 
Marshfield  Town 
Woodbury 
Cabot 

Londonderry  MSA -... 

County— Bennington; 
Parts  of  county: 
Landgrove  Town 
Peni  Town 
Winhall  Town  » 

County— Windham; 
Parts  of  county: 
Londonderry  Town 
County— Windsor 
Parts  of  county: 
Weston  Town 

Otter  Creek  Valley _. 

County— Addison; 
Parts  of  county: 
Leicester  Town 
Goshen  Town 
Orwell  Town 
Whiting  Town 
Shoreham  Town 
County— Rutland: 
Parts  of  county: 
Brandon  Town 
Hubbard  ton  Town 
Plttsford  Town 
Sudbury  Town 

Route  100 ~. 

County— Addison: 
Parts  of  county: 
Hancock  Town 
Granville  Town 
County— Rutland 
Parts  of  county: 
Pittsfleltf  Town 
County— Windsor 
Parts  of  county: 
Rochester  Town 
Stockbridge  Town 

West  River  Valley _ 

County— Windham: 
Parts  of  county; 
Jamaica 
Newfane 
Stratton 
Townshend 
Wardsboro 
Windham 


Virginia 
County  Listing 


County 


Degree  of 
shortage  group 


Accomadc .. 

Amelia 

Bland 

Botetourt .. 
Brunswick . 
Buchanan.. 

Caroline '. 

Carroll: 

Service  area:  Hillsvllle. 
Charles  City.. 
Charlotte: 

Service   area:    Drakes 

Ser\'!ce  Area 

Craig 

Dickenson ».- — _■_• 


Branch   Medical 


Elizabeth  City: 

Service  area:  East  End.. 

Floyd 

Franklin - 

Grayson: 

Service  area;  Troutdale .. 
Greene . 


04 
03 
01 
OS 
01 
01 
02 

OS 

01 


01 

OS 
OS 

OS 

01 


01 

OS 
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VuuuffiA— Continued 


County  nunc 


Degree  of 
•hortage  group 


Hanover „.„...^...» — -. 

Ule  of  Wight 

King  and  Queen „..___._-_«._..— 

King  George ™— . 

King  William: 
Service  area:  Northern  King  WlUlam.. 

Louisa — • 

"  Lunenburg ..„...».»...»..«-... — ~.- 

Madlson „.......___._«~™™.- — .__-_-. 

M  iddlesex — 

Nelson ^.„...— ._ __»— . 

New  Kent 

Northampton. >._»..-._....._ ~ 

Page — ~- _.___.„ 

Patrick 

Pittsylvania. 

Powhatan 

Richmond 

Russell 

Smyth 


Southampton: 

Service  area:  Capron.... 

Service  area:  Berlin-Ivor.. 

Surry ~~ 

Sussex „ „__«_ 

Westmoreland _..~ — 


04 

oa 

01 
03 

01 
04 
01 
03 
04 
03 
01 
04 
03 
03 
04 
03 
03 
03 
03 

01 
01 
03 
03 
01 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Accomaclc/Northampton 

County —Accomack 
County— Northampton 

Berlin-Ivor — ~ 

County— SouthamptofL- 
Parts  of  county: 
Berlin-Ivor 

Capron ~ -..~ 

County— Southampton: 
Parts  of  County: 
Capron  District 
Drewrysville  District 
Newsoms  District 
Dralies  Branch  Med.  Service  Area  . 
County— Charlotte: 
Parts  of  County: 
Bacon  District 
Central  District 
Roanoke  District 

East  End - .» 

County-Eliwibeth  City:  » 
Parts  of  County: 
C.T.  302 
C.T.  303 
C.T.  304 
C.T.  305 
C.T.  30« 
C.T.  307 
C.T.  308 

Hilisville 

County— CarroU: 
Parts  of  County: 
Laurec  Pork  DistrkA 
HillsvUle  Town 
Fancy  Gap  Town 

Northern  King  William 

County— King  William: 
Parts  of  County: 
Mongohick  DistrkA 
Acquiton  District 
Troutdale. 


County— Orayaon: 
Parts  of  County: 
Wilson  Creek 


NOTICES 

Washukton 
County  Listing 


County  name 


Degree  of 
shortage  group 


Adams: 

Service  area:  Migrants  in  Orant/Adams 
Counties 

Service  area:  Otello 

Chelan: 

Service   area:   Chelan-Douglas  migrant 


Call  am: 

Service  area:  Porks „...._. — 

Columbia: 

Service  area:  Migrant  populatloii  in  Co- 
lumbia and  Walla  WalU 

Cowlitz: 

Service  area:  Ryderwood— — - 

Douglas: 

Service'  area:    CheUa-Douglas   migrant 

area 

Franklin: 

Service  area:  Otello _ — — 

Orant: 

Service  area:  Migrants  in  Grant/ Adams 
Counties « - - — 

Service  area:  Otello __™ — . — _.... 

Grays  Harbor 

Service  area:  McCleary-EHma _ -. 

Jefferson: 

Service  area:  Forks _ ..— ._ 

King: 

Service  area:  Seattle-Central ~_ 

Service  area:  South  Seattle ..™__. 

Service  area:  Vashon-Maury  Islands  ...... 

Service  area:  Pike  Market 

Service  area:  Seattle  and  King  Counties 

Jails _ ~ 

Kittitas: 

Service  area:  Cle  Elum  — —..._> — ~» 

KlickiUt ; — . — . 

Lewis: 

Service  area;  Packwood — 

Okanogan: 

Service  area:  OroviUe 

Service  area:  Okanocan  Valley  migrant 

area _ - 

Pacific: 

Service  area:  Raymond/South  Bend 

Pend  Oreille _~— _ 

Pierce: 

Service  area:  Long  Branch ~_ — ' 

Skagit: 

Service  area:  Whatcom-Skagit  migrant 

area - 

Skamania — 

Snohoblsh: 

Service  area:  Tulalip  Tribe-Snohoblsh 
County « — »- — 

Service  area:  Darrington...__„___ — _....... 

Stevens: 

Service  area:  Chewelah 

Walla  Walla: 

Service  area:  Migrant  population  in  Co- 
lumbia and  Walla  Walla „ _.... 

Whatcom: 

Service  area:  Whatcom-Skagit  migrant 

area ™___™. . 

Yakima: 

Service  area:  Lower  Takima  Valley  mi- 
grant area 


03 
03 


01 
04 

01 
01 

01 
03 

02 
02 

03 

04 

03 

02 
02 
04 

03 

03 
04 

03 

01 

01 

03 
03 

01 


04 
03 


01 
01 

04 
01 
04 
02 


Service  Area  Listing— ConUnued 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Chelan-Douglas  migrant 
County— Chelan: 
Parts  of  county: 
Migrant  population 
County— Douglas: 
Parts  of  county: 
Migrant  population 

Chewelah _ ~. 

County— Stevens:  ■ 
Parts  of  county: 


Service  area  name 


Degree  of 
shortage  group 


CCD  No.  4 
CCD  No.  6 

Cle  EHum ~.. 

County— Kittitas: 
Parts  of  county: 
CCD  No.  3 
CCD  No.  3 
CCD  No.  4 
CCD  No.  S 
CCD  No.  6 

Darrington _..„.........»_ 

County— Snohomish: 
Parts  of  county: 
C.T.  637 

Forks „..».........^.~ 

County— Callam: 
Parts  of  county: 
Division  5 
Division  < 
County— Jefferson: 
Parts  of  county: 
Division  4 
Division  9  ^ 

Long  Branch — .._ 

County— Pierce:  ** 

Parts  of  county: 
E.D.  3«  of  C.T.  73 
E.D.  39A  of  C.T.  73 

Lower  Yakima  Valley  migrant  arem 

County— Yakima: 
Parts  of  county: 
Migrant  population 

McCleary-Elma — .^........^ 

County— Grays  Harbor  , 

Parts  of  county: 
CCD  No.  7 
CCD  No.  8 
CCD  No.  9 
CCD  No.  10, 
Migrant    population    In    Columbia    and 

Walla  WalU _ 

County— Coliunbia: 
Parts  of  county: 
Migrant  population 
County— Walla  Walla: 
Parts  of  county: 
Migrant  population 
Migrants  in  Grant/ Adams  Counties . ...._«- 
County— Adams: 
Parts  of  county:  « 

Migrant      population      in      Adams 
County  -■ 

County— Grant: 
Parts  of  county: 
Migrant  population  in  Grant  County 

Okanogan  Valley  migrant  area ___.._ 

County— Okanocan: 
Parts  of  county: 
Migrant  population 

Orovllle — ~ 

County— Okanogan: 
Parts  of  county: 


CCD  No.  1 
'      CCD  No.  3 
CCD  No.  3 

CCD  No.  4  . 

CCD  No.  11 

Otello — „ 

County— AdamK 
Parts  of  county: 
Division  4  (southern  one-half) 
Division  5 

Division  8  (western  one-third) 
Division  0 
Division  10 
County— Franklin: 
Parts  of  county: 
Glonnell  Division 
Kohlotus    Division    (northern 
half) 
County— Grant: 
Parts  of  countr 
Divisions 
Division  16 
Division  17 

Packwood „._.»^^...».., 

County— LewtK 
Parts  of  county: 


one- 
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Service  Area  Listing— Conitrmed 


Service  area  name 


Degree  of 
shortage  group 


CCD  No.  1 

Pike  Market 

County— King: 
Parts  of  county: 
C.T.  71 
C.T.  73 
C.T.  80 
C.T.  81 
C.T.  83 
C.T.  83 

Raymond/South  Bend . ~~ — 

County— Pacific 
Parts  of  county: 
CCD  No.  1 
CCD  No.  3 
CCD  No.  3 
CCD  No.  4 
Raymond  CCD 

Ryderwood _ - — 

County— Cowlitz: 
Parts  of  county: 
Division  3 

Seattle  and  King  Counties,  jails...- 

County— King: 
Parts  of  county: 
Seattle  and  King  Counties,  Jails 

Seattle-Central 

County— King: 
Parts  of  coiuitjr^ 
C.T.  74 
C.T.  78 
C.T.  78 
C.T.  77 
C.T.  78 
C.T.  79 
C.T.  87 

C.T.  90  , 

C.T.  93 
C.T.  73 
•    C.T.  88 
C.T.  91 

South  Seattle — 

County— King: 
Parts  of  county: 
C.T.  106 
C.T.  100 
C.T.  107 
C.T.  108 
C.T.  109 
C.T.  Ill 
C.T.  112 
C.T.  100 
C.T.  101 
C.T.  103 
C.T.  107 

C.T.  104  i 

Tulalip  Tribe— Snohobish  County  — . 
County— Snohoblsh: 
Parts  of  county: 
Tulalip  Tribe 

Vashon-Maury  Islands y 

County— King: 
Parts  of  county:  • 

Vashon-Maury  Islands 

Whatcom-Skagil  migrant  area 

County— Sliagil: 
Parts  of  county: 
Migrant  population 
County— Whatcom: 
Parts  of  county: 
Migrant  population 


NOTICES 

Wist  Vibgiiiia— Continued 


West  Virginia 
County  Listing 


County  name 


Degree  of 
shorta^  group 


Boone — 

Cabell: 
Service  area:  Cabell.. 

Calhoun _ ~. 

Clay . 

Doddridge  .„._-.__«. 


03 

01 
03 
01 
01 


County  name 


Degree  of 
shortage  group 


Fayette: 

Service  area:  Fayetteville._~_._-. 

Gilmer  _ — ~ . 

Grant: 

Service  area:  Mountain  Storm „... 

Greenbrier 

Service  area:  Northern  Greenbrier  Serv- 
ice area _„„.._„_.__ _...._„ . 

Hamsphire: 

Service  area:  Capw)  Bridge 

Hardy —^~~ 

Harrison: 

Service  area:  Shinnston  Service  area. 

Jackson - - 

Jefferson ~ _.. 

Kanawha: 

Service  area:  Kanawha - 

Lewis ~ ______ 

Lincoln 

Logan: 

Service  area:  Chapmanville 

McDowell - _ .^ 

Marion: 

Service  area;  Parmington  service  area 

Marshall: 

Service  area:  Cameron.._ — 

Mason: 

Service  area:  Mason  ..„ _ 

Mercer: 

Service  area;  Mercer 

Mineral: 

Service  area:  Cabin  Run 

Mingo: 

Service  area:  Mingo 

Monogalia: 

Service  area:  Blacksville — .._ 

Nicholas: 

Service  area;  Nicholas 

Pendleton -._ • 

Pleasants: 

Service  area:  Jefferson.- — .. 

Pocahontas _ _ - 

Putnam: 

Service  area:  Teays  Valley ___. 

Raleigh; 

Service  area:  Northweet  serrloe  area  of 
Raleigh  County 

Service  area:  Mountaineer  service  area 
of  Raleigh  County 

Service  area:  Gulf  aervioe  area  of  Ra- 
leigh County  „ — . 

Randolph; 

.   Service  area:  Middlefork 

Tyler: 

Service  area;  Tyler - 

Upshur 

Service  area:  Middlefork 

Wayne ______ — ___ — _._. — 

Webster 

Wetzel 

Wirt ' 


Service  Area  Listing 


01 
01 

01 


02 

01 
03 

02 
03 
01 

01 
01 
03 

02 
04 

03 

01 

01  < 

01 

03 

01 

01 

01 
01 

03 
01 

02 


01 

01 

01 

01 

02 

01 
01 
03 
03 
02 


44791 

Service  Area  I.i««n0>— Continued 


Service  area  name 


Degree  of 
shortage  group 


Blacksville 

County— Monongalia: 
Parts  of  county: 
Clay 
BatteUe 

Cabell 

County— Cabell: 
Parts  of  county: 
Gueyandotte 
Union 
Grant 
McComas 
Barboursville 

Cabin  Run 

County— Mineral: 
Parts  of  county: 
Frankfurt 
Cabin  Run 


Service  area  name 


Degree  of 
shortage  group 


Cameron 

County— Marshall: 
Parts  of  county: 
Cameron 
Capon  Bridge.. 
County— Hampshire: 
Parts  of  county: 
Bloomery 
Capon 
Sherman 
Gore 

Chapmanville _. — _. 

^County— Logan: 
Parts  of  county: 
Guyan 
Farmington  service  area.______-_ 

County— Marion: 
^Parts  of  county: 
Lincoln  District 

Payetteville _...._..__..__ 

County— Payette: 
Parts  of  county: 
Payetteville 
Falls 

Quinnlmont 
Sewell  Mountain 
Nuttall 

Mountain  Cove 
Gulf  Service  area  of  Raleigh  County  . 
County— Raleigh: 
Parts  of  county: 
Trap  Hill  MCD 
Slab  Fork  MCD 

Jefferson ~ __-.„ 

County— Pleasants: 
Parts  of  county: 
Grant 
Jefferson 
Lafayette 
McKim 
Union 

Kanawha — _ — • 

County— Kanawha: 
Parts  of  county: 
Big  Sandy 
Poca 

Cabin  Creek 
Maiden 

Chesapeake  Town 
Marmet  Town 
Washington 
Union 
Washington 

Mason — . ______ 

County— Mason: 
Parts  of  county:      • 
Arbuckle 
Clendenin 
Cologne 
Copper 
Graham 
Hannan 
Robinson 
Union 
Waggener 

Mercer _ . 

County— Mercer 


Parts  of  county: 
Rock 

Jumping  Branch 
Plymouth 

Middlefork : 

County— Randolph: 
Parts  of  county; 
Middlefork 
County— Upshur 
Parts  of  county: 
Meade 
Banks 

Mingo 

County— Mingo: 
Parts  of  county: 
Harvey 
Hardee 
Kermlt 
Magnolia 
Lee 


FEDERAL  REGISTER,  VOL  43,  NO.  189,  THURSDAY,  SEPTEMBER  28,  1978 


44792 

Service  Area  Liating— Continued 


A 


Service  area  name 


Decree  of 
ahortace  group 


Mountaineer    service    area    of    Raleigh 

County 

County— Raleigh: 
Parts  of  county: 
Shady  Spring  MCD 
Richmond  MCD 

Mountain  Storm — 

County— Grant: 
Parts  of  county: 
Union 

Nicholas 

County— Nicholas: 
Parts  of  county: 
Jefferson 
Grant 
Wilderness 
Summerville 
Hamilton 

Northern  Greenbrier  service  area 

County— Greenbrier 
Parts  of  county: 
Williamsburg 
Falling  Springs 
Prank  ford 
Anthony  Creek 
Meadow  Bluff 
Worthiest  service  area  of  Raleigh  County. 
County— Raleigh: 
Parts  of  county: 
Clear  Pork  MCD 
Marsh  Fork  MCD 

Shinnston  service  area, 

County- Harrison: 
Parts  of  county: 
Clay  District 
Eagle  District 

Teays  Valley " 

County— Putnam: 
Parts  of  county: 
Scott  District 
;reays  Valley  District 

Tyler 

County— Tyler 
Parts  of  county: 
Centreville 
Ellsworth 
*        McElroy 
Meade 
Union 


NOTICES 

Wisconsin— Continued 


Wisconsin 
County  Listing 


Countj^  name 


Degree  of 
shortage  group 


Adams — 

Brown: 

Service  area:  Pulaski 

Service  area:  Wisconsin  State  Reforma 

^tory : 

Buffalo: 

Service  area:  Western  Buffalo  County 

Service  area:  Whitehall/Arcadia ~ 

Calumet ■• 

Clark , 

Crawford: 

Service  area:  Kickapoo  Valley  Area 

Dodge:  . 

Service  area:  Wisconsin  Correctional  In- 
stitution  A • 

Service  area:  Wisconsin  State  Prison 

Florence: 

Service  area:  Florence 

Forest: 

Service  area;  Forest 

Jackson: 

Service  area:  Sparta 

Lincoln: 

Service  area:  Athens  MSA 

Service  area:  Tomahawk 

Service  area:  Lincoln  Hills  School 

Manitowoc:  -^ 

Service  area:  Reedsvilie 


03 

01 

02 

01 
01 
04 
02 

01 

02 
02 

01 

04 

03 

01 
03 
02 

01 


County  name 


Decree  of 
shortage  group 


. .^ 

Marathon: 

Service  area:  Athens  MSA , 

Service  area;  Tigerton _.........^...... 

Service  area:  Edgar ™„.™ 

Service  area:  Bimamwood  ...,>.„....» 

Menominee ~ „.........™ — ... 

Milwaukee: 

Service  area:  Inner  City  North  (MUwau- 

■faa)  _ ^ 

Service  area:  Inner  City  South  (Milwau- 
kee)  

Monroe: 

Service  area:  Sparta. — 

Oconto: 

Service  area:  Mountain 

Service  area:  Sparta....- 

Service  area:  PulasU.„ 

Oneida: 

Service  area:  Tomahawtc 

Portage: 

Service  area:  TIgertoo 

Price: 

Service  area;  Tomahawlt. 

Racine: 

Service  area:  Racine  (city)....« 

Richland: 

Service  area:  Kickapoo  Valley  Area 

Rusk 

Shawano: 

Service  area:  Tigerton - 

Service  area:  Bimamwood  — . 

Service  area;  Pulaski 

Sheboygan: 

Service  area:  Kettle  Moraln  Correctional 

Institution 

Taylor: 

Service  area:  Athens  MSA » 

Trempealeau: 

Service  area:  Whitehall/ Arcadia 

Vernon: 

Service  area:  Western  Vernon  County  — 

Service  area:  Kickapoo  Valley  Area 

Vilas 

Washakie: 

Service  area:  Ethan  Allen  School 

Waupaca: 

Service  area:  Tigerton 


01 
03 
OS 
01 
01 


01 

03 

03 

01 
03 
01 

03 

03 

03 

04 

01 
04 

03 
01 
01 

03 

01 

01 

04 
01 

03 
03 


Service  Area  Li*«nfi^— Continued 


Service  area  name 


Degree  of 
shortage  group 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Athens  MSA 

County— Lincoln: 
Parts  of  county: 
Corning  Town 
County— Marathon: 
Parts  of  countsr: 
Athens  City 
Bein  Town 
Halsey  Town 
Hamburg  Town 
Johnson 

Reitbrock  Town  (part) 
County— Taylor 
Parts  of  county: 
Browning  Town 
Deer  Creek  Town 
Goodrich  Town 

Bimamwood ~........ 

County— Marathon: 
Parts  of  county: 
Norrie  Town 
Ploner  Town 
Hatley  Village  \ 

County— Shawano: 
Parts  of  county: 
Bimamwood  Village 
Bimamwood  Town 
Eland  Village 
Almon  Town 
Anima  Town 
Anima  Village 
Hutchins  Village 


Edgar - 

County— Marathon: 

Parts  of  county: 

Edgar  City 

Reitbrock  Town  (southern  part) 
Wein  Town 
Rib  FalU  Town 
Cassel  Tow^n 
Fenwood  City 

Ethan  Allen  School — 

County— Washakie: 
Parts  of  county: 
Waukesha 

Florence ~ — 

County— Florence: 
Parts  of  countr 
East  Florence  Town 
Fem  Town 
Commonwealth  Town 
Fence  Town 
Homstead  Town 
Aurora  Town 

Forest _....„™. — .-. — — . 

County— Forest:      ) 
Parts  of  county: 
^lles  Town 
Crandon  Town   - 
Nashville  Town 
Argonne  Town 
Crandon  City 
Lincoln  Town 
Freedom  Town 
Wabeno  Town 
Laona  Town 
Blackwcll  Town 
Armstrong  Creek  Town 
Caswell  Town 
Ross  Town 

Inner  City  North  (Milwaukee) — 

County— Milwaukee: 
Parts  of  county: 
C.T.  63 
C.T.  102 
C.T.  103 
C.T.  104 
C.T.  lOS 
C.T.  10« 
C.T.  107 
C.T.  113 
C.T.  113 
C.T.  114 
C.T.  115 
C.T.  116 
C.T.  in 

C.T.  118  . 

C.T.  119  \  , 

C.T.  130 
C.T.  131 
C.T.  122 
C.T.  13« 
C.T.  139 
C.T.  140  , 

C.T.  141  I 

C.T.  142 

C.T.  39  (medically  indigent  popula- 
tion) 

C.T.  44  (medically  indigent  popula- 
tion) 

C.T.  45  (medically  indigent  popula- 
tion) ' 

C.T.  46  (medically  indigent  popula- 
tion) 
C.T.  64 

C.T.  47  (medically  indigent  popula- 
tion) 

C.T.  48  (medically  indigent  popula- 
tion) 

C.T.  61  (medically  indigent  popula- 
tion) 

C.T.  62  (medically  indigent  popula- 
tion) 

C.T.  90  (medically  indigent  popula- 
tion) 

C.T.  91  (medically  indigent  popula- 
tion) 

C.T.  96  (medically  indigent  popula- 
tion) 


FEOEKAL  REGISTER,  VOL  43,  NO.  189,  THURSDAY,  SEPTEMBER  M,  1978 


Service  Area  iiaWnj;— Continued 


Service  area  name 


Degree  of 
shortage  group 


C.T.  108  (medlcaUy  Indigent  popula- 
tion) 

C.T.  110  (medically  indigent  popula- 
tion) 

C.T.  Ill  (medically  indigent  popula- 
tion) 

C.T.  123  (medically  indigent  popula- 
Uon) 

C.T.  133  (medically  indigent  popula- 
tion) 

C.T.  134  (medically  indigent  popula- 
tion) 

C.T.  135  (medically  Indigent  popula- 
tion) 

C.T.  136  (medically  indigent  popula- 
tion) 

C.T.  137  (medically  indigent  popula- 
tion) 

C.T.  143  (medically  indigent  popular 
tion) 

C.T.  144  (medically  indigent  popula- 
tion) 

C.T.  145  (medically  in(»igent  popula- 
tion) 

C.T.  146  (medically  indigent  popula- 
tion) 

C.T.  147  (medically  indigent  popula- 
tion) 

C.T.  148  (medically  indigent  popula- 
tion) 

C.T.  140  (medically  indigent  popula- 
tion) 

C.T.  150  (medically  indigent  popula- 
tion) 

C.T.  151  (medically  indigent  popula- 
Uon) 

C.T.  152  (medically  indigent  popula- 
tion) 
.  C.T.  ^ 
C.T.  66! 
C.T.  67 
C.T.  68 
C.T.  69 
C.T.  70 
C.T.  71 
C.T.  73 
-  C.T.  79 
C.T.  80 
C.T.  81 
C.T.  83 
C.T.  83 
C.T.  84 
C.T.  85 
C.T.  86 
C.T.  87 
C.T.  88 
C.T.  89 
C.T.  97 
C.T.  98 
C.T.  99 
C.T.  100 
V       C.T.  101 

Inner  City  South  (Milwaukee) - 

County— Milwaukee: 
Parts  of  county: 
C.T.  154  (medically  indigent  popula- 
tion) 

C.T.  180  (medically  indigent  popula- 
tion) 
C.T.  155 
C.T.  156 
C.T.  157 
C.T.  158 
C.T.  159 
C.T.  160 
C.T.  161 
C.T.  162 
C.T.  163 
C.T.  164 
C.T.  165 
C.T.  166 
C.T.  167 
C.T.  168 
C.T.  169 
C.T.  170 
C.T.  171 

C.T.  172  (medically  indigent  popula- 
tion) 


NOTICES 

Service  Area  £,isttn9— Continued 


Service  area  name 


Degree  of 
shortage  group 


C.T.  173  (medically  indigent  popula- 
tion) 

C.T.  174  (medically  indigent  popula- 
tion) 

C.T.  175  (medically  indigent  popula- 
tion) 

C.T.  176  (medically  indigent  popula- 
tion) 

C.T.  177  (medically  indigent  popula- 
tion) 

C.T.  178  (medically  indigent  popula- 
tion) 

C.T.  179  (medically  indigent  popula- 
tion) 

Kettle  Morain  Correctional  Institution 

County— Sheboygan: 
Parts  of  county: 
Kettle  Morain  Correctional  Institu- 
tion 

Kickapoo  Valley  Areai *. 

County— Crawford: 
Parts  of  county: 
Haney 
Bell  Center 
Gays  Mills 
Scott 
Clayton 

Soldiers  Grave  Village 
St.  Sterling  Village 
Utica 
County— Richland: 
Parts  of  county: 
Viola 
Sylvan 
Forest 
Bloom 
County— Vemon: 
Parts  of  county:  ■ 
Clinton 
Webster 
Liberty 
Viola 

Kickapoo  > 

Readstown 
Whitestown 
Ontario 
Stark 
Lafarge 
Forest 

Lincoln  Hills  School 

County —Lincoln: 
Parts  of  county: 
Lincoln  Hills  School 

Mountain 

County —Oconto: 
Pans  of  county: 
Townsend 
Ijakewood 

Doty  \ 

River.'iew 
Armstrong 
Breed 
Ba«ley 
Brazf-au 

Pula-ski 

County— Brown: 
Parts  of  county: 
Piil&i.lti  Village 
PitUf  ield  Town 
County -Oconto: 
Parts  of  county: 
Chase  Town 
County  —Shawano: 
PaiUs  of  county: 
Angelica  Town 
Maple  Grove  Town 

Racine  ( city ) - 

County— Racine: 
Par^-s  of  county: 
C.T.    1   (medically  Indigent  popula- 
tion) 
C.T.  2 
C.T.  3 
C.T.  4 
C.T.  5 

C.T.  6  (medically  indigent  popula- 
'       tion) 


44793 

Service  Area  Listing— Continued 


Service  area  name 


Degree  of 
shortage  group 


C.T.  7  (medically  indigent 

tion) 

C.T.   8  (medically  indigent 

tion) 

C.T.  10  (medically  indigent 

tion) 

C.T.  11  (medlcaUy  indigent 

tion) 

C.T.  12  (medically  indigent 

tion) 

C.T.  13  (medically  indigent 

tion) 

Reedsvilie 

County —Mani  towoc: 
Parts  of  county: 
Whitelaw  Village 
Maribel  Village 
Cooperstown  Tovm 
Cato  Town 
Rockland  Town 
Franklin  Town 
Maple  Grove  Town 
Reedsvilie  Village 

Sparta ~ 

County— Jaclcson: 
Parts  of  county: 
Melrose  Town 
Melrose  Village 
County— Monroe: 
Parts  of  county: 
Angelo  Town 
Leon  Town 
Little  Falls  Town 
New  Lyme  Town 
Norwalk  Village 
Ridgeville  Town 
Sparta  Town 
Sparta  City 
Wells  Town 
Sheldon  Town 
County— Monroe: 
Parts  of  county: 
Lafayette  Town 

Tigerton « 

County— Marathon: 
Parts  of  county: 
Elderon  Village 
Elderon  Town 
Pranzen  Town 
County— Portage; 
Parts  of  county: 
Rosholt  Village 
Alban  Town 
County— Shawano: 
Parts  of  county: 
Wittenberg  Village 
Tigerton  Village 
Bowler  Village 
Bartelme 
Wittenberg  Town 
Morris  Town 
Seneca  Town 
Gcrmania  Town 
Pairbatilc.s  Town 
•     Gi  ant  Town 
Counl.v-  Waunaca: 
Parts  01  county: 
Dupont  Town 
Marion  Village 
Big  Fr.Us  VUlage 
Wyon-ing  Town 
Harris-^  .1  To\t'n 

Tomahawk , 

County- Lincoln; 
Parts  of  county: 
Bradley  Town 
King  Town 
Harrison  Town 
Skanawan  Town 
Somo  Town 
Tomahawk  Town 
Tomahawk  City 
Wilson  Town 
County— Oneida; 
Parts  of  <»unty: 
Lynne  Town 
Little  Rice  Town 
Nokonus  Town 


popula- 
popula- 
popula- 
popula- 
popula- 
popula- 
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Service  Area  Listing— Continued 


Service  am  name 


Degree  of     - 
shortage  group 


County— Price: 
Parts  of  county: 
Knox  Town 
Prentice  Town  * 

Spirit  Town 
Prentice  City 

Western  Buffalo  County 

County— Buffalo: 
Parts  of  county: 
Nelson 
Cochrane 
Lincoln 
Alma  City 
Alma  Town 
Belvedere 
Waumandee 
Cross 
Milton 

Buffalo  Town 
Fountain  City 
Buffalo  City 

Western  Vernon  County 

County— Vernon: 
Parts  of  county: 
Genoa  Village 
Bergen 
Benow  Town 
Hamburg 
rfarmony 
Sterling 
Wheatland 
Chaseburg 
Desoto 
Stoddard 

Whilejiall/ Arcadia.., 

County— Buffalo: 
Parts  of  county: 
Cross 
Olrncoe 
Milton 
County— Trempealeau: 
Parts  of  county: 
Arcadia  City 
Arcadia  Town 
Blair  City 
Bumside  Town 
Chimney  Rock 
Dodge 
Hale 

Independence  City 
Lincoln 
Pigeon 

Pigeon  Falls  Village 
Preston 
Whitehall 

Wi.sconsin  Correctional  Institution 

County— Dodge: 
Parts  of  county: 
WLsconsIn,  Correctional  Institution 

Wi.sconsln  State  Prison 

Counly-t  Dodge: 
Parts  of  county: 
WisconStn  State  Prison 

Wi.sconsln  State  Reformatory ;..;.. 

County— Brown: 
Parts  of  county: 
Wisconsin  State  Reformatory 


Wyoming 
County  Listing 


County  name 


Degree  of 
shortage  group 


Albany: 

Service  area:  Carbon-Rock  River 04 

Big  Horn: 

Service  area:  Big  Horn 03 

Cartion ~ M 

Crook: 

Service  area;  Upton j. 01 

Preemont: 

Service  area:  Sweetwater 01 

Service  area:  Wind  River ••       01 


NOTICES 

WvoMnrc— Continued 


County  name 


Degree  of 
shortage  group 


Service  area;  Shoshoni 

Service  area:  Wind  River  Indian  Reser- 
vation   _.„_!„„..«.......» 

Hot  Springs ~ 

Lincoln — - 

Notrona: 

Service  area:  Shosbonh^ — - -r.... 

Niobrara 

Platte _ '. 

Sweetwater »„....- '. 

Washakie ~ 

We.slon: 

Service  area:  Upton 


01 
01 


01 
04 
04 
04 
03 

01 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Big  Horn « « 

County— Big  Horn: 
Parts  of  County:' 
Big  Horn— South  Division 
County— Washakie 

Carbon— Rock  River 

County— Albany: 
Parts  of  County: 
Rock  River  Division 

Shoshoni 

County— Fremont: 

Parts  of  County: 

Shashoni  Division 

County- Notrona: 

Parts  of  County: 

Hell's  Half  Acre  Division 

Sweetwater 

County— Freemont: 
Parts  of  County: 
Sweetwater  Division 

Upton ~ 

County— Crook: 
Parts  of  County: 
Hulett  Division 
Moorcroft  Division 
County— Weston: 
Parts  of  County: 
Upton  Division 

Wind  River „ 

County —Premorit: 
Parts  of  County: 
Dubois  Division 
Five  Mile  Creek  Division 
Wind  River  Division 

Wind  River  Indian  Reservation 

County— Fremont: 
Parts  of  County: 
Wind  River  Indian  Reservation 
County— Hot  Springs: 
Parts  of  County: 
Wind  River  Indian  Reservation 


American  Samoa 
County  Listing 


County  name 

Degree  of 
shortage  group 

03 

Eastern  Tutuila  District 

Western  Tutuila  District „. 

..._ 01 

„ 01 

Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Service  Area  Listing— Continued 


Service  area  name 


Degree  of 
shortage  group 


County— Western  Tutuila  District 


Puerto  Rico 
County  Listing 


County  name 


Degree  of 
shortage  group 


Adjuntas: 

Service  area:  Ouarguao».»..„ 

Anasco » 

Barceloneta: 

Ser\'ice  area:  Florida ~ 

Cabo  Rojo I 

Ciales: 

Service    area:    Medically    injUgent    in 

Ciales ^..».^.....„.u..«_...n 

Hormigueros ...» 

Juncos 

Maricao ., 

Mayaguez 

Penuelas: 

Ser^'ice  area:  Guarguao 

Cuarguao _ „ 

Quebradillas: 

Service  area:  Medically  indigent  in  Que- 


01 
02 


01 
02 


04 
02 
02 

n 

02 
01 


bradillas 

01 

Service  Area 

Listing 

Service  area  name 

Degree  of 
shortage  group 

Tutuila  Island 

County— Eastern  Tutuila  District 


Florida „ 

County— Barceloneta: 
Parts  of  county: 
Florida  Adentco 
Florida  Af  uero 

Guarguao 

County— AdjuntaK 
Parts  of  county: 
Portuguea 
County— Penuelas: 
Parts  of  county: 
Rucio 
County— Guarguao 
Parts  of  county: 
Guarguao 

Mayaguez „ 

Count  y — AngSco: 
CountyT-Cabo  Rojo: 
County— Harm  igueros: 
County  —  Maricao: 
County— Mayaguez: 

Medically  Indigent  in  Ciales 

County— Ciales: 
Parts  of  county: 
Medically  indigent  in  Ciales 

Medically  indigent  in  Quebradillas 

Cour^y— Quebradillas: 
Parts  of  county; 
Medically  indigent  in  Quebradillas 


Trust  Territory— Pacific 
County  Listing 


County  name 


Degree  of 
shortage  group 


Marshall  District 01 

Ponape  District.. „ „.  02 

Ponape  District: 

Service  Area;  Kosrae 01 

Truk  District 01 

Yap  District 03 
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NOTICES 


44795 


Service  Area  Listing 


Service  area  name 

Degree  Of 
shortage  groups 

"       1 

County— Ponape  District: 
Parts  of  county: 
Kusf^e  Island 

ViRCiM  Islands 
County  Listing 


County  name 

Degree  of 
shortage  group 

\ 
St.  Croix: 
Service  area:  Predericksted 

> 01 

Service  Area  Listing 

Service  area  name 

Degree  of 
shortjkge  group ' 

Predericksted 

County— St.  Croix: 
Parts  of  county: 
E.D.  13 
EX>.  14 
E.D.  19 

E.D.  ao 

E.D.  21 
E.D.  23 
E.D.  23 
E.D.  24 
EJD.  2S 


Supplemental  List  of  NHSC-Staffed  Phy- 
sician    Sites     I»reviously     Designated 
•     Under  Section  329(b) 

ALABAMA 

Macon  County— John  Andrews  Clinic.  Tus- 

kegee  (Macon  County) 
Cherokee/Red  Bay  Service  Area— V/est  Col- 
bert   Health    Clinic.    Cherokee    (Colbert 

County) 
GuntersviUe      Service      ilrca— Guntersville 

Health   Services.   GuntersviUe    (Marshall 

County) 
Hobson    City    Service    i4rea— Hobson    City 

Medical  Clinic,  Hobson  (Calhoun  County) 
St   Clair  Counfy— Ragland  Medical  Clinic 

(St.  Clair  County) 

ARKANSAS 

Prairie  Counfj/— Prairie  County  Medical 
Center.  Des  Arc  (Prairie  County) 

Lee  County— Ijee  County  Memorial  Hospi- 
tal. Marianna  (Lee  County) 

Newton  Countj/— Newton  County  Medical 
Center,  Jasper  (Newton  County) 

Crawford  County— Crawford  County  Memo- 
rial HospiUl.  Van  Buren  (Crawford 
County) 

CALIFORNIA 

Dotoneville    Service   ilrco— Western    Sierra 

Medical      Center.      Downeville      (Sierra 

County) 
SUkiyou  Service  AreaScoit  Valley  Medical 

Center.  Etna  (Siskiyou) 
Russian  River-Pacific  Coast  Service  Area— 

Russian  River  Health  Center.  Guemeville 

(Sonona  County) 
yuba  Foothills- Feather  Falls  Service  Area— 

Yuba      Feather      (Community      Services. 

Brownsville  (Yuba  County) 


Akvin-Lamont-Greenfleld  Service  Area— 
Clinica  Sierra  Vista.  Lamont  (Kern 
County) 

Morongo  Basin  Service  Area — (1)  Needles 
Medical  Center,  Needles  (San  Bernardino 
County);  (2)  Family  Health  Center.  Lu- 
cerne Valley  (San  Bernardino  County):  (3) 
Valley  Pediatric  Center.  Apply  Valley 
(San  Bernardino  County) 

Dixon  Service  i4reo— Regional  Rural  Health 
Program.  Dixon  (Solano  County) 

Delta  Service  Area— Delta  Health  Center. 
Walnut  Grove  (Sacramento  County) 

Westside  Service  Area—il)  San  Joaquin 
Health  Center,  San  Joaquin  (Fresno 
County);  (2)  Huron-Five  Points  Funding. 
Huron  (Fresno  County) 

Mojave  Desert  Service  Area— Family  Health 
Center,  Barstow  (San  Bernardino  County) 

East  Oakland  Service  Area— La.  Clinica  de  la 
Raga.  Oakland  (Alameda  County) 

COLORADO 

Sagtuiche  County— Saguache  Medical  Clinic, 
Saguache  (Saguache  County) 

Huerfano  Counfy— Huerfano  Family  Medi- 
cine. Walsenburg  (Huerfano  County) 

Logan  County— Rural  Health  Care  Associ- 
ation. Sterling  (Logan  County) 

Ofero  County- La  Clinica  del  Valle.  Rocky 
Ford  (Otero  Cotinty) 

Lincoln  County— limon  Chamber  of  Com- 
merce. Limon  (Lincoln  County) 

Las  Animas  County— High  Plains  Medical 
Center,  Trinidad  (Las  Animas  County) 

Yuma  County— Yuma  Hospital  District, 
Yuma  (Yuma  County) 

FLORIDA 

Belle  Glade- Pahakeemsa  Service  Area—BeUe 
Glade  Health  Center.  Belle  Glade  (Palm 
Beach  County) 

Baker  County— Fraser  Memorial  Hospital. 
McClenny  (Baker  County) 

Bay  County— Beaches  Family  Health 
Center.  Panama  City  Beach  (Bay  County) 

Madison  County— Madison  County  Memori- 
al Hospital,  Madison  (Madison  County) 

Jackson  County)— Jackson  Health  Services. 
Marianne  (Jackson  County) 

Bay  County— Comprehensive  Health  Plan- 
ning Council.  Panama  City  (Bay  County) 

GEORGIA 

Dawson  County— Dawson  County  Board  of 
Health.  Dawson ville  (Dawson  County) 

Bryan  County— Pembroke  Hospital  Authori- 
ty. Pembroke  (Bryan  County) 

Banks  County— Town  of  Homer,  Homer 
(Bankf:  County) 

IDAHO 

Valley-Boise  Service  ilnca— Horseshoe  Bend 

Community     Health.     Horseshoe     Bend 

(Boise  County) 
Oakley  Service  ilrea— Medical  Services.  Inc., 

Oakley  (Cassia  Coimty) 
Fremont  County— Ashton  Health  Services, 

Ash  ton  (Fremont  County) 

ILLINOIS 

Mercer  County— Medo  Jaycees,  Aledo 
(Mercer  Coimty) 

INDIANA 

Lawrenceberg  Service  i4rea— Rural  Health 
Activities  of  Southeast  Indiana,  Lawrence- 
burg  (Dearborn  County) 


IOWA 

Butler  County— Parkersburg  Medical  Ser- 
vices, Parkersburg  (Butler  County) 

Ida  County— Ida  Coanty  Community 
Health  Clinic,  Ida  Grove  (Ida  County) 

Tama  County— North  Tama  Medical  Center, 
Traer  (Tama  County) 

KKRTOtKT 

Leslie  County— Mary  Breckinridge  Hospital. 
Hyden  (Leslie  County) 

Menifee  County— Menifee  County  Health 
Services  Coimcll,  Prenchburg  (Menifee 
County) 

Knott  County- East  Kentucky  Health  Ser- 
vices, Hindman  (Knott  Coimty) 

Letcher  County— Kentucky  River  District 
Health,  Whitesburg  (Letcher  County) 

Henry  County— Town  of  Cambellsburg. 
Cambellsburg  (Henry  County) 

MASSACHUSETTS 

Revere  City— Revere  Health  Center,  Revere 
City  (Suffolk  County) 

NEW  HAMPSHIRE 

Gorham  Service  Area— Gorham  Medical 
Building,  Gorham  (Coos  County) 

HiUaboro  Service  jlrea— Hillsboro  Medical 
Building,  Hillsboro  (Hillsborough  County) 

MICHIGAN 

Dowagiac  Service  .Area— Decatur  Satellite 
Clinic,  Decatur  (Van  Buren  County) 

Roscommon  County— il)  Houghton  Lake 
Medical  Center,  Houghton  Lake  (Roscom- 
mon County);  (2)  Town  of  St.  Helen  (Ros- 
common County) 

Eaton  County-Hayes  Green  Beach  Memo- 
rial Hospital,  Charlotte  (Eaton  County) 

Wakefield  Service  Area— Ewen  Medical 
Center,  Ewen  (Ontonagon  County) 

MINNESOTA 

Bigfork  Service  ilrea— Northern  Itasca  Hos- 
pital District,  Bigfork  (Itasca  County) 

Houston  County— Caledonia  Community 
Hospital,  Caledonia  (Houston  County) 

Red  Lake  Service  Area— Red  Lake  Palls 
(Red  Lake  County) 

MISSISSIPPI 

Holmes     County— Tchula     Clinic,     Tchula 

(Holmes  County) 
Rosedale  Service  Area—hevee  Street  Clinic. 

Rosedale  (Bolivar  County) 
Baldwyn  Service  ilrea— Mississippi  State  of 

Health.  Tupelo  (Lee  County) 

MONTANA 

Liberty  County— liberty  County  Health 
Planning.  Chester  (Liberty  County) 

NEW  MEXICO 

Rio  Arriba  County— ha  Clinica  del  Pueblo 

de  Rio.  Tierra  Amarilla 
San  Miguel  County— Pecos  Valley  Medical 

Center.  Pecos  (San  Miguel  County) 
Carrizozo   Service  Area—Carrizazo   Health 

Center.  Carrizozo  (Lincoln  County) 
Torrance  County— Hope  Medical  Center.  Es- 

tanica  (Torrance  County) 

NEW  YORK  ^^ 

Steuben  County  Service  Area— Hoyes  Memo- 
rial Hospital.  Dansville  (Steuben  Countf ) 

East  Harlem  Service  Area— Vmon  Settle- 
ment. IJew  York  (New  York  County)^ 
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NORTH  CAROLINA 


Allegheny  County— Allegheny  Family  Prac- 
tice Center,  Sparta  (Allegheny  County) 

Allegheny  Coun<v— Roanoke  Medical  Asso 
ciates.  Plymouth  (Washington  County) 

Clay  Counfv— Haysville  Family  Health 
Center.  Haysville  (Clay  County) 

Hot  Springs  Service  Area— Hot  Springs 
Health  Program.  Hot  Springs  (Madison 
County) 

Warren  County— Health  Co..  Inc..  Soul  City 
(Warren  County) 

Northampton  County— Northampton  Medi- 
cal Center.  Jackson  (Northampton 
County) 

Graham  County— Robbinsville  Medical 
Center,  Snow  Hill  (Graham  County) 

Greene  County— Greene  County  Health 
Care.  Snow  Hill  (Greene  County) 

NORTH  DAKOTA 

County— Linton    Medical/Dental 
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SOUTH  CAROLINA 


Emmons 
Clinic.  Linton 


OKLAHOMA' 


*  Osage  County— Fairfax  Dental  Office,  Fair- 
fax (Osage  County) 

PENNSYLVANIA 

East  Lycoming  Service  ^rea— Valley  Com- 
munity Health  Care  Center.  Picture  Rock 
(Lycoming  County) 


Beattfort  Service  i(r«a— Beaufort  Jasper 
CHC,  Ridgefand  (Beaufort  County) 

TCNNESBEB 

Wilson  County— <\)  Lebanon  Primary  Care 
Center.  Lebanon  (Wilson  County):  (2)  Wa- 
tertown  Primary  Health  Care  Center.  Wa- 
tertown  (Wilson  County) 

Hawkins  County— SurgoinsviUe  Medical 
Center,  Surgoinsville  (Hawkins  County) 

Perry  County— Perry  County  Clinic.  Linden 
(Perry  County) 

TEXAS 

Limestone  County— South  Limestone 
County  Health.  Grosbeck  (Limestone 
County) 

Zapata  County— Zapata  Health  Center. 
Zapata  (Zapata  County) 

UTAH 

Carbon-Emery  Service  Area—il)  Ehiery 
County  Clinic.  Castle  Dale;  (2)  Pour 
Comers  Mental  Health  Center,  Price 
(Carbon  County) 

Uintah  County— Family  Health  Center, 
Vernal  (Uintah  County) 


VIRGINIA 

Grayson  County— Independence  Medical 
Center,  Independence  (Grayson  County) 

Fluvanna/Buckingham/Cumt>erlan<i  Tri- 
County  Service  Area—Ceatrai  Virginia 
Community  Health  Center,  New  Canton 
(Buckingham  County) 

Lee  County— St.  Charles  Health  Center,  St. 
Charles  (Lee  County) 

Bedford  Service  Area—MonetB.  (Bedford 
County) 

Lee  County— Western  Lee  County  Health 
Center,  Ewing  (Lee  County) 

Bedford  Service  Area— Big  Island  Medical 
Clinic,  Big  Island  (Bedford  County) 

Chesapeake  City— Chesapeake  Health  Sys- 
tems. Ltd..  Chesapeake  (Chesapeake  City) 

WEST  VIRGINIA 

Monroe  County— Monroe  County  Medical 
Center.  Union  (Monroe  County) 

Preston  County— Preston  County  Health 
Council.  Kingwood  (Preston  County) 

Taylor  County— Taylor  County  Health 
Council.  Grafton  (Taylor  County) 

WISCONSIN 

Mellen- Ashland  Service  Area— (I)  Park  Falls 
Area    Medical    Corps.    Park    Falls    (Price 
County);  (2)  Group  Health  Cooperative, 
Mellen  (Ashland  County) 
(Frt  Doc.  78-27004  Filed  9-27-78;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  ef  Land  Managamont 

FLOOD  PLAIN  MANAGEMENT 

Policy  and  Protacfion  Proc«dura» — Infarim 
Guidalin** 

AGENCY:  Bureau  of  Land  Manage 
ment.  Department  of  the  Interior. 

ACTION:  Interim  Guidelines. 

SUMMARY:  This  notice  provides  the 
Bureau  of  Land  Management's  (BLM) 
interim  policy  and  interim  internal 
procedures  to  implement  Executive 
Order  11988  (flood  plain  management) 
in  accordance  with  the  U.S.  water  re- 
sources council  flood  plain  manage- 
ment guidelines  (43  FR  25317— June  9. 
1978). 

DATE:  Comments  by:  October  30. 
1978. 

ADDRESS:  Send  comments  to  the  Di- 
rector (350),  Bureau  of  Land  Manage- 
ment. 18th  and  C  Streets  NW.,  Wash- 
ington. D.C.  20240.  Comments  wUl  be 
available  for  public  review  in  room 
3650  at  the  above  address  from  7:45 
a.m.  to  4:15  p.m..  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Henry  J.  Gerke.  202-343-5994  or 
343-5629. 

SUPPLEMENTARY  INFORMATION: 
The  interim  policy  and  internal  proce- 
dures to  implement  Executive  Order 
11988  are  applicable  to  all  Bureau  of 
Land  Management  domestic  and  for- 
eign actions.  It  is  BLM's  intent,  in  all 
of  its  activities,  to  protect,  restore,  and 
maintain  the  natural  and  beneficial 
functions  of  the  flood  plain  when: 

1.  Acquiring,  managing,  and  dispos- 
ing of  public  lands  and  facilities. 

2.  Providing  federally  undertaken  fi- 
nanced actions,  or  assisting  in  con- 
struction and  improvements. 

3.  Conducting  Federal  activities  and 
programs  affecting  land  use,  including, 
but  not  limited  to.  water  resourdes  and 
regulated  land  resources  planning,  and 
regulating  and  licensing  activities. 

This  shall  be  done  to: 

1.  Provide  for  human  safety  and  wel- 
fare, and  to  protect  property. 

2.  Protect,  maintain  and  restore  the 
natural  and  beneficial  biological,  phys- 
ical and  environmental  values  and 
functions. 

3.  Minimize  definable  adverse  im- 
pacts on  the  flood  plain  either  up- 
stream or  down. 

This  can  be  achieved  by: 

1.  Retention  of  public  lands,  includ- 
ing mineral  and  subsurface  estates, 
within  the  base  flood  plain  except: 

a.  If  Federal.  State,  public  and  pri- 
vate institutions  and  parties  have  dem- 
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onstrated  the  ability  to  maintain,  re- 
store and  protect  the  flood  plain  func- 
tions on  a  continuous  basis. 

b.  If  the  transfer  of  public  lands,  in- 
cluding minerals  and  subsurface  es- 
tates, is  mandated  by  legislation  or 
Presidential  Order,  then  such  terms, 
covenants,  conditions,  and  reservations 
as  deemed  necessary  shall  be  enforced 
to  insure  proper  land  use  and  protec- 
tion of  the  public  interest,  except  if 
such  restrictions  are  prohibited  by  the 
mandate. 

2.  Acquisition,  or  by  donation  or  oth- 
erwise, of  land  within  and  adjacent  to 
the  base  flood  plain  for  specific  ac- 
tions. 

The  BLM  policy  statement  and  BLM 
manual  section  7221  (flood  plain  man- 
agement) are  to  be  used  to  review  and 
update  existing  BLM  Manual  sections. 

The  implementation  of  the  flood- 
plain  policy  and  internal  procedures 
shall  be  primarily  through  the  Bu- 
reau's planning  system  and  environ- 
mental studies  (assessment)  system. 

The  planning  process  consists  o^sev- 
eral  parts  including:  (1)  The  unit  re- 
source analysis  (URA),  the  Inventory 
of  existing  land  use  .and  developing  op- 
portunities; and  (2)  the  management 
framework  plan  (MFP)  consisting  of 
management  objectives  and  recom- 
mendations, analysis,  conflict  resolu- 
tion and  decision. 

The  URA  step  2  describes  the  physi- 
cal profile  and  determines  and  delin- 
eates the  base  flood  plain  areas.  URA 
step  3  (present  situation)  shows  areas 
where  flood  damage  is  occurring.  URA 
step  4  contains  an  evaluation  of  activi- 
ty capabilities  and  opportunities. 
Flood  plains  may  be  identified  as  areas 
of  critical  environmental  concern  in 
this  step.  The  flood  plain  functions 
are  quantified  at  this  point  including, 
but  not  limited  to  (1)  flood  storage,  (2) 
flood  peak  reduction.  (3)  water  veloc- 
ity reduction.  (4)  erosion  protection 
due  to  reparian  vegetation,  (5)  areas 
for  sediment  deposition,  and  (6)  wild- 
life habitat. 

BLM  manual  section  1608  outlines 
the  MFP.  Step  1  Includes  recommend- 
ed measures  for  preservation,  protec- 
tion, and  restoration  of  natural  flood 
plain  functions. 

The  MFP  step  2  contains  the  impact 
ainalysls  and  multiple-use  recommen- 
dations. This  part  may  also  Identify 
flood  plain  management  and  other' ac- 
tivities. This  step  provides  for  the 
review  of  major  conflicts  and  the  de- 
velopment of  alternatives.  Such  activi- 
ty alternatives  Include  locating  out  of 
the  flood  plain,  changing  objectives, 
minimizing  negative  Impacts,  and  pos- 
sibly taking  no  action. 

The  MFP  step  3  contains  the  process 
used  to  arrive  at  management  deci- 
sions. Flood  plain  management  deci- 
sions are  based  upon  policy  statements 
and  give  finaJ  direction  to  the  MFP. 


Based  on  the  decision  and  constraints, 
the  activities  may  then  proceed  with 
final  plans  and  their  implementation. 

The  BLM  manual  section  1790  estab- 
lishes the  policies  and  guidelines  for 
■monitoring,    evaluating,    and    control- 
ling BLM  programs  and  activities  to 
protect  and  Improve  the  environment. 

The  BLM  manual  sections  1791  and 
1792  describe  the  BLM's  environmen- 
tal assessment  process  and  the  process 
of  recordation.  All  Bureau  actions  are 
subject  to  these  processes.  The  degree 
of  intensity  is  based  on  significance, 
public  controversy  and  impacts.  Docu- 
mentation can  be  either  by  an  environ- 
mental assessment  record  or  an  envi- 
ronmental statement. 

Public  participaton  will  be  sought  at 
the  earliest  opportunity  to  acquire 
technical  data,  expertise,  and  formula- 
tion of  BLM  plans,  programs,  and  ac- 
tions. The  BLM  will  cooperate  with 
the  various  Federal,  State,  and  local 
agencies.  Particular  effort  will  be 
made  to  coordinate  efforts  with  the 
Federal  Insurance  Agency,  the  Fish 
and  Wildlife  Service,  and  the  Corps  of 
Engineers. 

Reserved   BLM   manual   sections   In 
the  flood  plain  procedures  are  being 
developed  by  professional  resource  em- 
ployees  and   will    be    made   available 
upon  completion  to  interested  persons 
upon  request.  These  sections  are  enti- 
tled, "Flood  Plain  Management  Plan" 
and     "Flood     Frequency     Determina- 
tion." J 
Arnold  E.  I*etty,  ; 
Acting  Associate  Director.        \ 
Bureau  of  Land  Management 

September  22.  1978.  ', 

I 

7221— Flood  Plain  Management 
table  of  contents 

.01  Purpose 

.02  Objectives 

.03  Authority 

.04  Responsibility       _^ 

.05  E>efinitions 

.06  Policy 

.07  References 

.1  Protecting  and  enhancing  flood  plain 
functions 

.11    Location  of  the  proposed  action 

A.  Identification  in  the  Bureau  planning 
system 

B.  Other  means  of  identification 
.12    Public  participation 

A.  Early  notification 

B.  Notification  of  tentative  decision 

C.  Clearinghouse  notification 

.13  Assessing  the  impacts  of  the  proposed 
action 

A.  Impacts  of  these  alternatives 

B.  Impacts  of  the  proposed  action 

C.  Possible  mitigating  and  restoring  meas- 
ures 

.14    Steps  in  the  decision  process 

A.  Selecting  the  desired  action 

B.  Reevaluating  the  selected  action 

C.  Implementing  the  decision 

.2    Flood  plain  management  plan 

A.  Content  of  plan  [Reserved! 

B.  Plan  development  process  [Reserved] 


\ 


.3  Flood  frequency  determination  [Re- 
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.5    Flood  level  determination  [Reserved! 

.01  Purpose.  This  manual  section  de- 
scribes the  policies,  responsbilities,  and  pro- 
cedures to  be  used  to  incorporate  flood  plain 
management  Into  all  Bureau  activities. 

.02  Objectives.  The  objectives  of  flood 
plain  management  are  to: 

A.  Reduce  the  risk  of  flood  loss  or  damage 
to  property. 

B.  Muiimize  the  impact  of  flood  loss  on 
human  safety,  health,  and  welfare. 

C.  Restore,  maintain,  and  preserve  the 
natural  and  beneficial  functions  of  flood 
plains. 

.03    Authority. 

A.  Federal  Land  Policy  and  Management 
Act  of  1976,  Pub.  L.  94-579;  (90  Stat.  2743; 
43U.S.C.  1701,  etseq.)  \ 

B.  Executive    Order    11988.    flood    plaltv 
management  (42  CFR  Part  26951,  May  25.  * 
1977). 

.04    HesponsimUw. 

A.  The  Director  and  Associate  Director  are 
responsible  for  overall  flood  plain  manage- 
ment and  its  interaction  with  all  other 
£ureau  programs.  This  responsibility  is  ex- 
ercised through  the  Assistant  Directors. 

B.  Assistant  directors  within  their  as- 
signed areas  of  responsibility,  are  responsi- 
ble for  implementing  the  procedures  for 
flood  plain  management  and  evaluating  the 
results  of  the  effort.  This  responsibility  is 
exercised  through  the  chiefs  of  the  divisions 
and  offices. 

C.  The  chief,  divinon  of  watershed,  under 
the  direction  o^  the  Assistant  Director.  Re- 
sources, is  responsible  for: 

1.  Developing  the  policy  and  establishing 
the  procedures  for  implementing  flood  plain 
management. 

2.  Ensuring  the  flood  plain  management 
procedures  are  Incorporated  into  all  Bureau 
programs. 

3.  Evaluating  the  effectiveness  of  flood 
plain  management. 

4.  Developing  the  guidance  for  the  prepa- 
ration of  plans  to  protect,  maintain,  and  re- 
store beneficial  and  natural  flood  plains 
functions. 

5.  Providing  for  a  renew,  evaluation,  and 
guidance  on  flood  plain  legislation  and  regu- 
lations to  insure  for  opportunities  to  protect 
and  restore  flood  plain  functions. 

8.  Providing  for  a  systematic  review  and 
update  of  regulations  and  procedures  rela- 
tive to  flood  plain  management. 

D.  Other  division  and  office  chiefs  are  re- 
sponsible for: 

1.  Ensuring  the  Incorporation  of  flood 
plain  management  policy  and  procedures 
into  their  program  areas. 

2.  Evaluating  and  reviewing  their  own  pro- 
grams for  compliance  with  the  flood  plain 
management  objectives. 

E.  S*'rvice  center  director,  under  the  direc- 
tion of  the  director  (350)  is  responsible  for: 

1.  Providing  technical  assistance  on  flood 
plain  management. 

2.  Developing  and  maintaining  technical 
guides  and  procedures  for  determining  the 
extent  of  the  base  and  critical  flood  plains. 

F.  State  directors  are  responsible  for: 

1.  Ensuring  compliance  with  the  proce- 
dures for  flood  plain  management.- 

2.  Providing  guidance  or  services  to  the 
district  managers  to  implement  flood  plain 
management  procedures. 

3.  Conducting  evaluations  and  monitoring 
flood  plain  management. 
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G.  District  managers  are  responsible  for 

1.  Implementing  the  procedures  and  guid- 
ance for  flood  plain  management. 

2.  Ensuring  that  flood  plain  functions  and 
needs  are  considered  during  the  preparation 
of  land  use  plans  through  the  Bureau  plan- 
ning system. 

3.  Identifying  and  requesting  technical  as- 
sistance from  their  resi)ective  State  offices. 

.05  Definitions.  (See  glossary  of  terms.) 
.06  Policy.  It  is  Bureau  policy  that: 

A.  Direct  or  indirect  support  of  flood  plain 
development  shall  be  avoided  wherever 
there  is  a  practicable  alternative. 

B.  The  long  and  short  term  adverse  im- 
pacts on  natural  and  beneficial  flood  plain 
functions  associated  with  the  use  and  modi- 
fication of  flood  plains  shall  be  avoided,  to 
the  extent  possible. 

C.  Actions  causing  definable  adverse  im- 
pacts (long  or  short  term)  to  the  natural 
and  beneficial  flood  plain  functions  shall  in- 
clude, protection,  minimization  of  damage. 
and  restoration  measures. 

D.  Actions  or  proposed  actions  shall  be 
monitored  to  ensure  the  incorporation  of 
the  flood  plain  objectives. 

.07  References. 

A.  Flood  Plain  Management  Guidelines 
for  Implementing  Executive  Order  11988 
printed  in  the  Ff3)eral  Register,  Volume  43, 
No.  29.  February  10.  1978. 

B.  A  Unified  National  Program  for  Flood 
Plain  Management.  July  1976. 

C.  Guideline  for  Determining  Flood  Fre- 
quency, Water  Resources  <3ouncU  Bulletin 
17 A,  June  1977. 

.1  Protecting  and  enhancing  Jlood  plain 
functions.  The  Bureau  shall  evaluate  the  ef- 
fects any  proposed  plan  or  action  will  have 
on  a  flood  plain.  The  planning  and  evalua- 
tion of  proposed  actions  must  use  existing 
BLM  procedures  whenever  possible.  This 
manual  section  describes  the  decisionmak- 
ing process  for  actions  affecting  the  flood 
plain. 

.11  Location  of  the  proposed  action.  The 
Bureau  shall  determine  whether  or  not  the 
proposed  action  or  part  of  the  action  is  lo- 
cated in  a  base  or  critical  flood  plain.  This 
determination  is  necessary  to  evaluate  the 
impacts  of  the  proposed  action  on  the  flood 
plain  according  toj  the  BLM  environmental 
assessment  process  and  during  the  planning 
process. 

A.  Identification  in  the  Bureau  planning 
system.  The  Bureau  planning  system  pro- 
vides for  the  identification  and  delineation 
of  the  base  and  critical  flood  plain  areas  and 
limits  in  s^eps  2  and  3  of  the  unit  resource 
analysis.  See  BLM  Manual  Sections  1605.35. 
Water  Resources,  and  1605.45,  Watershed, 
for  these  criteria. 

B.  Other  means  of  identification.  Where 
existing  plaris  do  not  contain  flood  plain 
identificatirn.  the  appropriate  official  shall 
identify  the  base  and  critical  flood  plain  in 
relation  to  the  location  of  each  specific  pro- 
posed action.  This  identification  shall  be  ex- 
tended upstream  and  downstream  beyond 
the  boundaries  of  the  proposed  action  far 
enough  to  permit  an  analysis  of  impacts  the 
proposal  may  have  on  the  flood  plain  func- 
tions beyond  the  project  boundaries. 

.12  Public  participation.  The  public  shall 
be  Involved  in  the  decisionmaking  process 
for  all  actions  within  a  flood  plain  or  that 
may  affect  it.  The  type,  amount,  timing,  and 
kinds  of  public  participation  during  the 
evaluation  of  projects  proposed  in  flood 
.plains  may  vary  depending  upon  the  action 
Nproposed;  however,  a  minimum  of  2  weeks 
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shall  be  allowed  for  public  comment.  Public 
participation  occurs  through  the  Bureau  Mi- 
vironmental  assessment  and  plaiining  proc- 
esses. BLM  manual  section  1127  provides 
guidance  for  preparing  a  plan  for  such  par- 
ticipation. 

A.  Earty  notificaHon.  The  public  shall  be 
notified  as  early  as  possible  that  a  contem- 
plated action  or  a  proposed  action  may 
occur  within  the  base  flood  plain  or  critical 
flood  plain  area.  (See  BLM  Manual  sec. 
1790.)  This  notice  shall  be  issued  before  site 
and  alternative  site  identification  and  analy- 
sis begins.  Public  help  shall  be  sought  in  the 
process  of  alternative  site  identification.  In- 
dicate, if  possible,  if  the  action  may  result  in 
loss  of  human  life,  safety  and  welfare,  prop- 
erty, and  natural  and  beneficial  functions. 

B.  Notification  of  tentative  decision. 
When  a  tentative  decision  has  been  reached, 
a  public  notification  shall  be  issued.  This 
notification  shall  request  comments  as  well 
as  additional  material  and  other  informa- 
tion which  was  previously  unknown  or  un- 
available. The  explanation  and  request  shall 
be  published  in  the  Federal  Register,  news- 
papers, or  other  appropriate  places.  The 
public  notice  shall  include: 

1.  A  time  period  for  receiving  public 
comments. 

2.  An  explanation  of  why  the  pro- 
posed action  must  (xxjur  in  the  flood 
plain. 

3.  A  description  of  the  facts  consid- 
ered for  the  proposed  and  alternative 
actions. 

4.  A  description  of  how  the  action  is 
designed  to  minimize  harm,  restore, 
and  protect  the  flood  plain. 

5.  A  statement  relating  the  applica- 
bility of  the  proposed  action  to  State 
or  local  flood  plain  protection  stand- 
ards. 

6.  A  statement  about  how  the  action 
affects  natural  of  beneficial  flood 
plain  functions. 

7.  A  statement  listing  other  involved 
agencies  and  individuals. 

C.  Clearinghouse  notification.  The 
proposed  action  shall  be  brought  to 
the  attention  of  the  State  and  area 
clearinghouses  established  under 
OMB  Circular  A-95.  (See  BLM  Manual 
sec.  1785).  At  a  minimum.  State  and 
area  clearinghouses  shall  be  furnished 
the  following  information: 

1.  A  description  of  why  the  proposed 
action  must  be  located  in  the  flood 
plain  or  Impact  the  flood  plain. 

2.  A  description  of  all  significant 
facts.  Including  alternatives,  consid- 
ered in  making  the  determination. 

3.  A  statement  Indicating  whether 
the  actions  conform  to  applicable 
State  or  local  flood  plain  protection 
standards. 

13.  Assessing  the  impacts  of  the  pro- 
posed action.  The  guidance  for  analyz- 
ing the  impacts  of  the  proposed  actR^n 
is  found  in  the  Bureau's  environmen- 
tal assessment  process  (see  BLM 
Manual  sec.  1791)  and  Bureau  Plan- 
ning System  (BPS)  (see  BLM  Manual 
sees.  1601  through  1609).  The  environ- 
mental assessment  shall  include  flood 
plain  analyses  which  record  the  envl- 
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ropmental    effects    of    the    proposed 
action. 

A.  Impacts  of  these  alternatives.  Al- 
ternatives in  the  procedure  outlined  in 
BLM  Manual  sections  1791  and  1792, 
and  the  Management  Framework  Plan 
of  the  Bureau  Planning  System  (BLM 
Manual  sec.  1608),  identify  and  evalu- 
ate locations  outside  the  flood  plain.  If 
a  location  outside  the  flood  plain 
would  satisfactorily  accomplish  the 
same  purpose  as  the  proposal  in  the 
flood  plain,  the  action  shall  not  be  lo- 
cated in  the  flood  plain.  The  alterna- 
tive sites  or  methods  shall  be  analyzed 
as  thoroughly  as  the  proposed  action 
itself  has  been  analyzed. 

1.  Consider  no-action  alternative. 
This  alternative  measures  the  benefits 
or  losses  derived  from  no  action  as  op- 
posed to  a  contemplated  action. 

B.  Impacts  of  the  proposed  action. 
The  possible  impacts  using  procedures 
described  in  BLM  Manual  section  1791 
or  1792  shall  be  identified  and  dis- 
cussed for  all  alternative  sites  or  meth- 
ods being  contemplated.  Alsc^  the  im- 
pacts of  an  action  outside  the  flood 
plain,  but  affecting  the  flood  plain 
shall  be  assessed.  The  analysis  and 
documentation  of  flood  plain  impacts 
shall  be  included  in  the  same  docu- 
ment used  for  environmental  analysis. 
For  any  analysis,  actions  which  may 
support  subsequent  actions  shall  be 
considered  with  their  own  impacts. 

C.  Possible  mitigating  and  restoring 
measures.  During  the  preparation  of 
the  environmental  analysis,  the  spe- 
cial means  to  reduce  adverse  impacts 
and/or  restore  the  existing  environ- 
ment (BLM  Manual  sees.  1791  and 
1792)  shall  be  identified  and  described. 
As  a  part  of  flood  plain  management, 
all  measures  to  minimize  the  damage 
and  preserve  and  restore  the  flood 
plain  functions  shall  be  considered.  If 
there  are  alternative  proposals  for  ac- 
tions in  the  flood  plain,  each  action 
must  be  complete  with  its  own  mitigat- 
ing and  restoring  measures. 

1.  These  measures  must  be: 

a.  Possible  and  practical. 

b.  Consistent  with  Bureau  plans,  and 
those  of  other  agencies,  and  State  and 
local  governments. 

c.  Not  likely  to  cause  additional  ad- 
verse impacts. 

.14  Steps  in  the  decision  process. 
The  impacts  and  mitigating  and  re- 
storing measures  of  the  proposed 
action  and  alternatives  shall  be  ana- 
lyzed. After  this  analysis,  a  tentative 
decision  shall  be  made  to  use  the  pro- 
posed or  the  alternative  action  that 
will  cause  the  least  amount  of  degra- 
dation to  the  flood  plain  function(s). 

B.  Reevaluating  the  selected  action. 
The  selected  action  shall  be  reevaluat- 
ed after  receiving  public  comments 
(see  12B).  Comments  shall  be  incorpo- 
rated into  plans  for  the  selected 
action.    In    some    cases,    a    different 


NOTICES 


action'  may  be'  chosen  because  the 
public  comments  have  provided  infor- 
mation that  was  unknown  or  not  avail- 
able when  the  tentative  selection  ^^as 
made.  A  decision  document  or  notice 
shall  be  issued  to  the  public  explaining 
the  final  decision. 

C.  Implementing  the  decision.  Imme- 
diately after  issuing  the  decision  docu- 
ment, other  documents  such  as  con- 
•  tracts  or  land  use  authorizations  shall 
be  prepared.  All  actions  that  affect 
flood  plain  functions  shall  be  moni- 
tored and  recorded  according  to  the 
appropriate  Manual  sections.  The 
monitoring  action  insures  that: 

1.  Mitigating  and  restoring  measures 
become  a  part  of  any  construction  doc- 
uments or  land  use  authorization 
terms  and  conditions. 

2.  Terms  and  conditions  of  a  con- 
tract or  land  use  authorization  are  sat- 
isfactorily completed. 

.2  Flood  plain  management  plan. 
The  flood  plain  Executive  Order  11988 
states  that  all  Federal  agencies  must 
provide  flood  plain  management  lead- 
ership. The  Federal  Land  Policy  and 
Management  Act  (sec.  102(a)  (8)  and 
(ID)  require  protection  and  manage- 
ment of  the  public  lands.  The  prepara- 
tion of  flood  plain  management  activi- 
ty plans  can  assist  in  the  accomplish- 
ment of  these  mandates.  Activity 
plans  to  accomplish,  the  above  man- 
agement shall  be  developed  in  a 
manner  similar  to  other  Bureau  activi- 
ty plans.  (See  BLM  Manual  sec.  1601.) 
The  flood  plain,  for  which  an  activity 
plan  is  prepared,  shall  be  identified 
through  the  Bureau  Planning  System. 
The  activity  plan  must  address  protec- 
tion, restoration,  and  maintenance  of 
the  flood  plain  functions.  It  should 
also  incorporate  those  measures  that 
are  necessary  for  the  protection  of 
human  safety,  life,  welfare,  and  prop- 
erty. 

Glossary  of  Terms 


Action.  Any  Federal  activity  for: 

(1)  Acquiring,  managing,  and  dispos- 
al of  Federal  lands  and  facilities. 

(2)  Providing  federally  undertaken, 
financed,  or  assisted  construction  and 
improvements. 

(3)  Conducting  Federal  activities  and 
programs  affecting  Itmd  use,  including, 
but  not  limited  to,  water  resources  and 
related  land  resources  planning,  regu- 
lating, and  licensing  activities. 


Base  flood.  The  flood  level  which 
has  a  1  percent  chance  of  occurring  in 
any  given  year  (also  known  as  a  100- 
year  flood  )^ 

Base  flood  plain.  The  100-year  flood 
plain  or  1  percent  chance  flood  plain. 
(Also,  see  definition  of  flood  plain.) 


-  Critical  flood.  The  flood  level  which 
has  a  0.2  percent  chance  of  occurring 
in  any  given  year  (known  as  a  500-year 
flood). 

Critical  flood  plain.  The  500-year 
flood  plain  (0.2  percent  chance  flood 
plain). 


Development  Any  land  use  that 
alters  the  natural  and  beneficial  flood 
plain  functions. 


Flood  or  flooding.  A  general  and 
temporary  condition  of  partial  or  com- 
plete inundation  of  normally  dry  land 
areas  from  the  overflow  of  inland  and/ 
or  tidal  waters,  and/or  the  unusual 
and  rapid  accumulation  of  runoff  of 
surface  waters  from  any  source. 

Flood  plain.  Any  land  area  suscepti- 
ble to  being  flood-inundated  from  any 
source,  including  small  and  often  dry 
watercourses  and  areas  adjoining 
coastal  waters. 

Flood  plain  function.  The  natural 
biological,  physical,  ecological,  and  en- 
vironmental actions  that  commonly 
occur  in  a  flood  plain. 

Flood  plain  management  All  actions 
taken  to  assure,  carry  out.  or  to 
achieve  the  natural  and  beneficial 
functions  of  flood  plains  and  to  mini- 
mize the  loss  of  himian  life,  and  pro- 
mote safety,  welfare,  and  protect  prop- 
erty. 

Flood  plain  values.  The  beneficial 
uses  of  the  flood  plain  by  man. 

M 

Maintain.  To  keep  up  and  to  repair 
as  necessary  to  retain  the  current  bio- 
logical, physical,  and  environmental 
features  of  a  flood  plain. 

Minimize.  To  reduce  to  the  smallest 
possible  amount  or  degree. 

Mitigation.  Measures  or  tasks  taken 
to  minimize  or  eliminate  definable  ad- 
verse impacts. 


Practicable.  Capable  of  being  done 
within  existing  constraints.  The  test  of 
what  is  practicable  depends  upon  the 
situation  and  includes  consideration  of 
the  pertinent  factors,  such  as  environ- 
ment, cost,  and  technology. 

Preserve.  To  prevent  modification  to 
the  natural  flood  plain  environment  or 
to  maintain  it  as  closely  as  possible  to 
its  natural  state. 


Restore.  To  reestablish  a  setting  or 
environment  in  which  the  natural  and 
beneficial  functions  of  the  flood  plain 
can  again  operate. 

[PR  Doc.  78-27224  Filed  9-27-78;  8:45  am] 
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CHAPTER  IV— HEALTH  CARE  Fl- 
NANONG  ADMINISTRATION  DE- 
PARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  AND  DIS- 
ABLED 

» 

Entitl«in«nt  to  Madicor*  B«n«fHs 
Bat*d  on  End-Stag*  Renal  Ditoas* 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCPA).  HEW. 

ACTION:  Pinal  regxilation  with  com- 
ment period. 

SUMMARY:  This  regulation  amends 
the  rules  concerning  who  is  entitled  to 
medicare  benefits  on  the  basis  of 
having  end-stage  renal  disease 
(ESRD).  The  amendments  are  neces- 
sary to  implement  certain  legislative 
amendments  to  the  ESRD  program. 
(See  Pub.  L.  95-292.  June  13.  1978). 
The  amendments  eliminate  the  re- 
quirement that  a  person  be  under  65 
in  order  to  be  eligible,  require  the 
filing  of  an  application,  revise  the  3- 
month  waiting  period  before  the  start 
of  coverage  for  patients  who  Initiate 
training  In  self-dialysis  or  receive  a 
kidney  transplant,  extend  the  period 
of  entitlement  to  36  months  after  a 
lildney  transplant,  and  establish  new 
rules  concerning  the  resumption  of 
coverage. 

DATES:  This  regulation  is  effective 
October  1.  1978.  Closing  dates  for  com- 
ments: December  1.  1978. 

ADDRESSES:  Send  comments  to:  Ad- 
ministrator, Health  Care  Financing 
Administration,  Department  of 
Health.  Education,  and  Welfare,  P.O. 
Box  2372.  Washington.  D.C.  20013. 
When  commenting,  please  refer  to 
MAB-81-RC.  Comments  will  be  availa- 
ble for  public  inspection  beginning  ap- 
proximately 2  weeks  from  today  in 
room  5231  of  the  Department's  offices 
at  330  C  Street  SVf.f  Washington. 
D.C.  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5  p.m., 
telephone  202-245-0950. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  B.  Russell,  301-594-8260. 

SUPPLEMENTARY  INFORMATION: 

BACKGROOTfl) 

The  Social  Security  Amendments  of 
1972  (Pub.  L.  92-603)  extended  medi- 
care entitlement  to  individuals  under 
65  who  have  end-stage  renal  disease 
(ESRD)  and  who  are  insured  or  enti- 


tled to  monthly  benefits  under  social 
security  or  the  Railroad  Retirement 
Act,  or  are  spouses  or  dependent  chil- 
dren of  persons  who  are  insured  or  en- 
titled. Those  amendments  also  author- 
ized us  to  establish  requirements  for 
ESRD  facilities  that  would  be  reim- 
bursed for  kidney  transplant  and  dia- 
lysis services.  Congress  mandated  two 
requirements:  A  mlnlmimi  utilization 
rate  for  covered  procedures;  and  a 
medical  review  board  to  screen  the  ap- 
propriateness of  patients  for  the  pro- 
posed treatment  procedures. 

The  ESRD  program  became  effec- 
tive July  1,  1973.  It  was  first  imple- 
mented by  Interim  regulations  and 
instructions  governing  both  approval 
of  ESRD  facilities  and  reimbvu-sement 
to  such  facilities.  The  conditions  that 
ESRD  facilities  must  meet  to  be  ap- 
proved for  coverage  of  ESRD  services 
are  now  codified  in  42  CFR  Part  405, 
Subpart  U  and  the  provisions  for  reim- 
bursement are  codified  in  subpart  E  of 
that  part.  Additional  provisions  relat- 
ing to  ESRD  are  set  forth  in  subparts 
A  and  B  of  the  medicare  regulations. 

Statutory  Purpose 

Pub.  L.  95-292,  enacted  June  13, 
1978.  amends  titles  II  and  XVIII  of 
the  Social  Security  Act  to  make  im- 
provements in  the  ESRD  program. 
The  law  is  intended  to  provide  incen- 
tives for  the  use  of  lower  cost  self-dia- 
lysis where  medically  appropriate:  to 
eliminate  program  disincentives  to 
kidney  transplantation;  to  provide  for 
methods  of  incentive  reimbursement 
to  assure  cost-effective  delivery  of  dia- 
lysis services;  to  develop  long-term  na- 
tional objectives  for  the  most  effective 
use  of  ESRD  treatment  resources;  and 
to  provide  for  studies  of  ways  to  im- 
prove the  program.  The  primary  pur- 
pose is  to  encourage  the  use  of  lower 
cost  treatment  modalities  consistent 
with  good  medical  practice  and,  more 
specifically,  to  encourage  home  dialy- 
sis and  transplantation  for  the  maxi- 
mum number  of  patients  who  are  suit- 
able candidates  for  those  treatment 
methods.  The  new  law  reaffirms  poli- 
cies that  we  have  already  implement- 
ed. It  also  makes  major  changes  in  in- 
dividuals' entitlement  to  benefits,  cov- 
erage of  services  and  supplies,  and 
methods  of  reimbursement. 

This  regulation  implements  the  pro- 
vision of  Pub.  L.  95-292  pertaining  to 
entitlement  to  medicare  based  on  end- 
stage  renal  disease.  It  is  the  first  of 
several  regulations  we  will  be  publish- 
ing to  implement  Pub.  L.  95-292.  Later 
regulations  will  deal  with  certification 
and  coverage  of  ESRD  facilities,  with 
reimbursement,  and  with  the  ESRD 
networks.  For  the  reasons  discussed 
below,  this  regulation  is  being  issued 
in  final,  without  having  gone  through 
proposed  rulemaking.  Wherever  possi- 


ble,   subsequent    regulations    will    be 
issued  as  propoised  rules. 

The  statute  also  authorizes  the  Sec- 
retary to  conduct  vatrious  pilot  pro- 
jects, experiments  and  studies  relating 
to  -fumishing  services  for  renal  dis- 
ease. Information  about  these  projects 
can  be  obtained  by  writing  Cliff  Gaus, 
Office  of  Policy  Planning  and  Re- 
search, Health  Care  Financing  Admin- 
istration. DHEW. 

Major  Provisions 

The  major  provisions  in  this  regula- 
tion are  as  follows: 

(1)  The  requirement  that  an  Individ- 
ual be  under  65  in  order  to  qualify  as  a 
renal  disease  beneficiary  has  been 
eliminated.  This  requirement  had 
originally  been  adopted  statutorily 
under  the  assumption  that  those  over 
65  would  be  eligible  for  medicare 
under  the  ordinary  entitlement  provi- 
sions. However,  if  the  onset  of  renal 
disease  was  after  65  and  entitlement 
was  based  on  the  work  of  another  re- 
lated individual,  certain  persons  were 
inadvertently  left  uncovered.  For  ex- 
ample, a  person  over  65  whose  entitle- 
ment would  otherwise  be  based  on  the 
work  of  a  60-year-old  spouse  still  work- 
ing, would  have  been  ineligible  under 
the  old  rule;  the  spouse  In  this  exam- 
ple might  be  currently  Insured,  but 
not  presently  entitled  to  monthly 
benefits.  Thus,  the  Individual  with 
ESRD  would  not  have  been  entitled  to 
benefits.  The  statute  and  the  amended 
rule  rectify  this  oversight. 

(2)  The  statute  and  the  amended 
rule  make  the  filing  of  an  application 
a  condition  of  entitlement.  However, 
possible  hardships  that  might  result 
from  strict  application  of  this  rule  are. 
for  the  most  part,  alleviated  by  the 
provision  that  an  application  will  be 
considered  to  have  been  received  12 
months  before  it  is  filed  (but  no 
sooner  than  the  first  month  of  eligibil- 
ity). Because  the  amended  regulation 
is  not  effective  until  October  1.  1978. 
the  filing  of  an  application  is  not  a 
condition  of  entitlement  for  individ- 
uals who.  before  that  date,  have  met 
the  conditions  of  entitlement  of  the 
present  regulation.  The  eligibility  of 
these  individuals  will  be  determined 
under  the  current  rules  for  periods 
prior  to  October  1.  Thus,  these  individ- 
uals would  be  entitled  to  benefits  for  a 
period  even  more  than  12  months 
before  the  date  on  which  an  applica- 
tion Ls  actually  filed. 

(3)  The  statute  and  the  sunended 
rule  make  two  major  changes  in  the 
date  on  which  entitlement  begins  in 
certain  circumstances.  As  a  general 
rule,  a  person  who  undertakes  a  regu- 
lar course  of  dialysis  must  wait  3 
months  before  his  entitlement  begins. 
Under  the  new  rule,  an  individual  who 
participates  in  a  self-care  dialysis 
training  program  will  be  entitled  to 


\ 


FfDEKAL  REGISTER,  VOL  43,  NO.  I«9— THURSDAY,  SEPTEMBER  M,  197t 


benefits  from  the  beginning  of  his  reg- 
ular course  of  dialysis.  However,  in  ac- 
cordance with  the  intent  of  Congress, 
the  waiver  of  the  3-month  waiting 
period  is  only  intended  for  those  indi- 
viduals who  can  reiisonably  be  expect- 
ed to  complete  the  training  program, 
and.  on  completion  to  enter  into  a  self- 
dialysis  getting.  (See  S.  Rept.  95-714, 
at  p.  5.)  We  will  instruct  th^  ESRD  fa- 
cility on  how  to  certify  that  these  re- 
quirements are  met.  In  aqdition,  the 
waiver  will  only  be  made  if  |the  person 
maintains  dialysis  throughout  the 
waiting  period. 

Under  the  prior  rule,  entitlement  for 
renal  transplant  patients  began  with 
the  month  in  which  the  operation  wtis 
performed  or  in  the  month  before  it. 
The  amended  rule  provides  that  enti- 
tlement can  begin  in  the  second 
month  before  the  month  of  the  trans- 
plant. This  exception  to  the  waiting 
period  is  applicable  only  if  the  individ- 
ual is  admitted  as  an  inpatient  to  a 
hospital  that  has  "been  approved  for 
participation  in  medicare  as  a  renal 
transplantation  center  or  a  renal  dia- 
lysis center.  (Thesfe  terms  are  defined 
in  42  CFR  405.2102.)  This  limitation 
conforms  to  sections  226A(b)(l)(B) 
and  1881(b)(1)  of  the  Act.  which  re- 
quire that  the  hospital  meet  whatever 
requirements  the  Secretary  has  pre- 
scribed for  providers  of  renal  dialysis 
services.  We  believe  that  this  require- 
ment win  assure  quality  of  care  in 
kidney  transplantations. 

(4)  The  former  rule  provided  that, 
for  those  who  received  kidney  trans- 
plants, entitlement  ended  with  the 
12th  month  after  the  transplant.  It 
has  become  clear  that  complications 
and  relapses  related  to  kidney  failure 
frequently  occur  long  after  the  12th 
month  and  thus,  the  12-month  rule 
has  come  to  serve  as  a  disincentive  to 
transplantation.  Accordingly,  in  ac- 
cordance with  Pub.  L.  95-292.  we  have 
amended  the  rule  to  provide  for  a  36- 
month  period  of  entitlement  after  a 
kidney  transplant.  We  ha\5fe  interpret- 
ed this  statutory  extension  of  the  enti- 
tlement period  to  apply  to  persons 
whose  entitlement  began  prior  to  Oc- 
tober 1,  1978,  a  well  as  persons  whose 
entitlement  begins  on  or  after  October 
1,  1978.  Therefore,  persons  who  re- 
ceived kidney  transplants  after  Sep- 
tember 30.  1975,  will  still  have  some 
period  of  entitlement  remaining.  Sucli 
a  person's  entitlement  will  end  36 
months  after  the  month  of  transplant, 
but  will  not  include  periods  of  time 
prior  to  October  1.  1978.  which  are 
more  than  12  months  after  the  month 
of  transplant.  Thus,  an  individual  who 
received  a  transplant  in  December. 
1976,  and  whose  entitlement  previous- 
ly ended  on  December  31.  1977,  would 
be  entitled  to  benefits  from  October  1, 
1978  through  December  31.  1979.  How- 
ever, we  do  not  believe  that  we  have 
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the  statutory  authority  to  extend  enti- 
tlement to  this  individual  retroactively 
for  the  period  after  December  31.  1977 
through  September  30,  1978. 

(5)  The  former  rule  made  no  special 
allowance  for  those  persons  whose  cov- 
erage ended,  but  who  later  initiated  or 
resumed  a  regular  course  of  dialysis. 
The  statute  and  the  amended  rule  pro- 
vide that  coverage  for  those  persons 
begins  immediately  with  the  month  in 
which  the  course  of  dialysis  is  begun; 
the  3-month  waiting  period  is  not  ap- 
plicable. 

(6)  A  conforming  technical  amend- 
ment to  42  CFR  405.210(b)(l)(iii)  and 
clarifying  editorial  changes  in 
§  405.104  have  also  been  made. 

Benefits  Available  to  Kidney  Donor 

Pub.  L.  95-292  provides  that  a 
person  who  donates  a  kidney  for  trans- 
plant surgery,  and  who  is  not  other- 
wise entitled  to  medicare  benefits, 
shall  be  entitled  to  both  part  A  and 
part  B  medicare  benefits,  with  respect 
to  his  kidney  donation.  The  purpose  is 
to  encourage  kidney  transplantation 
and  the  scope  of  benefits  covers  all 
reasonable  preparatory,  operation  and 
post-operation  expenses  associated 
with  his  kidney  donation,  through  the 
actual  period  of  recovery.  Moreover, 
the  kidney  donor  is  not  required  to 
meet  the  deductible,  premium  or  coin- 
surance requirements  of  medicare. 

This  provision  is  not  being  imple- 
mented in  this  particular  regulations 
package.  It  will  be  included  in  a  subse- 
quent regulation  dealing  with  cover- 
age issues,  which  we  also  plan  to  pub- 
lish near  October  1.  1978. 

Waiver  or  Proposed  Rulemaking 

We  believe  there  are  good  reasons 
for  issuing  these  regulations  in  final, 
without  prior  notice  and  opportunity 
for  public  participation  in  the  rule- 
making. First.  Pub.  L.  95-292  provides 
that  medicare  payments  for  the  var- 
ious dialysis  and  transplant  services, 
supplies,  and  equipment  provided 
under  the  statute  shall  be  available  be- 
ginning on  October  1.  1978.  Second. 
Pub.  L.  95-292  is  quite  specific  in  pre- 
scribing the  expanded  entitlement  to 
dialysis  and  transplant  .services  and 
leaves  very  little  to  the  exercise  of  ad- 
ministrative interpretation.  Therefore, 
these  regulations  merely  conform  the 
existing  regulations  to  the  statutory 
amendments.  Accordingly,  we  find 
that  there  is  good  cause  to  waive  a 
notice  of  proposed  rulemaking  and 
good  cause  not  to  have  a  delayed  effec- 
tive date. 

EIxplanation  of  Effective  Date 

These  amendments  become  effective 
on  October  1.  1978.  This  means  that 
they  govern  entitlement  decisions  with 
respect  to  any  individual  whose  enti- 
tlement begins  on  or  after  that  date. 
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In  addition,  the  extended  36-month 
entitlement  following  a  kidney  trans- 
plant is  applicable  to  persons  whose 
entitlement  began  before  October  1. 
In  making  determinations  of  entitle- 
ment for  periods  prior  to  October  1, 
we  will  use  the  regulations  previously 
codified  in  42  CFR  405.104. 

42  CFR  Part  405  is  amended  as  set 
forth  below: 

1.  Section  405.104  is  revised  to  read 
as  follows: 

§405.104  Entitlement  to  hospital  insur- 
ance benefits  based  on  end-stage  renal 
disease. 

(a)  Scope  and  applicability.  This  sec- 
tion explains  the  conditions  of  entitle- 
ment to  medicare,  part  A,  based  on 
end-stage  renal  disease,  and  specifies 
the  beginning  and  end  of  the  period  of 
entitlement.  It  implements  section 
226A  of  the  Social  Security  Act  and 
governs  entitlement  to  medicare  bene- 
fits on  or  after  October  1,  1978. 

(b)  Definitions.  As  used  in  this  sec- 
tion: 

"End-stage  renal  disease"  means 
that  stage  of  kidney  impairment  that 
appears  irreversible,  and  permanent 
and  requires  a  regular  course  of  dialy- 
sis or  Iddney  transplantation  to  main- 
tain life. 

"Child"  or  "spouse"  means  a  child  or 
spouse  whose  relationship  to  the 
parent  or  spouse  meets  the  relation- 
ship requirements  for  entitlement  to 
child's  monthly  social  security  bene- 
fits or  to  wife's,  husband's,  widow's, 
widower's,  mother's,  or  father's 
monthly  benfits,  as  set  forth  in  20 
CFR  Part  404.  subpart  L.  However,  the 
duration  of  relationship  requirements 
of  subpart  L  apply  only  to  divorced 
wives.  (See  20  CFR  404.1105) 

"Dependent  child"  means  a  person 
who,  on  the  first  day  he  has  end-stage 
renal  disease,  is  unmarried  and  meets 
the  dependency  requirements  for  enti- 
tlement to  child's  social  security  bene- 
fits on  the  basis  of  a  parent's  earnings 
(see  20  CFR  404.323-404.327a)  and; 

(l)Is  underage  22;  or 

(2)  Is  under  a  disability  that  began 
before  age  22;  or 

(3)  Is  under  age  26,  is  receiving  at 
least  one-half  support  from  that 
parent,  and  has  continuously  received 
at  least  one-half  support  from  that 
parent  since  the  day  before  attaining 
age  22. 

"One-half  support"  means  regular 
contributions,  in  cash  or  in  kind,  that 
equal  or  exceed  one-half  of  the  child's 
total  support. 

Ic)  Conditions  of  entitlement  An  in- 
dividual is  entitled  to  medicare,  part  A 
benefits  based  on  end-stage  renal  dis- 
ease if  he  is  medically  determined  to 
have  that  disease  and  meets  the  fol- 
lowing conditions: 

(1)  He  is:  (i)  Fully  or  currently  in- 
sured under  the  social  security  pro- 
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gram  (title  II  of  the  Act)  or  would  be 
fully  or  currently  insured  if  his  em- 
ployment (after  1936)  as  defined  Hnder 
the  Railroad  Retirement  Act  were  con- 
sidered "employment"  under  the 
Social  Security  Act;  or 

(ii)  Entitled  to  monthly  social  securi- 
ty or  railroad  retirement  benefits;  or 

(iii)  The  spouse  or  dependent  child 
of  a  person  who  meets  the  require- 
ments of  paragraph  (c)(l)(i)  or 
(c)(l)(ii)  of  this  section,  and 

(2)  He  has  filed  an  application. 

(3)  He  has  satisfied  the  waiting 
period  explained  in  paragraph  (e)  of 
this  section.     - 

(d)  Filing  an  application.  (1)  An  In- 
dividual who  wishes  to  apply  for  hos- 
pital insurance  based  on  end-stage 
renal  disease  may  obtain  an  applica- 
tion form  and  help  in  completing  it  at 
any  social  security  office. 

(2)  If  an  individual  is  deceased  or, 
because  of  poor  .health,  or  mental  con- 
dition, is  unable  to  file  an  application, 
a  relative  or  person  responsible  for  his 
affairs  may  file  the  application  on  his 
behalf.  If  such  a  person  is  not  availa- 
ble, the  hospital  or  dialysis  facility 
that  furnished  treatment  may  file  the 
application. 

(3)  An  application  is  not  valid  if  it  is 
filed  earlier  than  the  third  month 
before  the  month  in  which  the  individ- 
ual meets  all  the  conditions  specified 
in  this  section 

(4)  If  an  application  is  filed  within 
12  months  after  the  month  in  which 
the  individual  first  met  the  other  con- 
ditions of  entitlement,  it  will  establish 
entitlement  as  of  that  first  montli.  An 
application  filed  more  than  1  year 
after  the  month  the  other  conditions 
are  met  will  be  retroactive  only  12 
months  before  the  month  of  filing. 

(e)  Beginning  of  entitlement— (l)' 
Basic  fax:tors.  Elntitlement  can  begin 
no  earlier  than  the  first  month  in 
which  the  individual  meets  the  condi- 
tions specified  in  paragraph  (c)  of  this 
section,  or  the  12th  month  before  he 
files  an  application,  whichever  is  later. 

(2)  Waiting  period.  Entitlement 
begins  on  the  first  day  of  the  third 
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month  after  the  month  in  which  the 
individual  initiates  a  regular  course  of 
renal  dialysis,  if  the  course  is  main- 
tained throughout  the  waiting  period, 
unless  entitlement  would  begin  earlier 
under  paragraph  (e)  (3)  or  (4)  of  this 
section.  This  means  that  if  dialysis 
began  in  January,  entitlement  would 
begin  April  1. 

(3)  Exception:  Early  kidney  trans- 
plant If  the  individual  receives  a 
transplant,  entitlement  begins  with 
the  first  day  of  the  month  in  which 
the  transplant  was  performed.  Howev- 
er, if  the  individual  is  admitted  as  an 
inpatient  to  a  hospital  that  is  an  ap- 
proved renal  transplantation  center  or 
renal  dialysis  center  (see  §  405.2102  for 
procedures  preliminary  to  transplant 
surgery,  entitlement  begins; 

(I)  On  the  first  day  of  the  month  in 
which  he  initially  enters  the  hospital. 
If  the  transplant  is  performed  In  that 
month  or  in  either  of  the  next  2 
months;  or 

(II)  On  the  first  day  of  the  second 
month  before  the  month  of  kidney 
transplantations,  if  the  transplant  is 
delayed  more  than  2  months  after  the 
month  of  initial  hospital  stay. 

For  example,  if  an  individual  enters 
the  hospital  in  January,  and  the  trans- 
plant is  performed  in  January,  Febru- 
ary, or  March,  entitlement  would 
begin  January  1.  However,  if  the 
transplant  is  perfomed  in  April,  enti- 
tlement would  begin  February  1. 

(4)  Exception:  Setf-dialysis  training. 
Entitlement  begins  on  the  first  day  of 
the  month  in  which  a  regular  course 
of  renal  dialysis  began  if: 

(i)  Before  the  end  of  the  waiting 
period,  the  individual  participates  in  a 
self-dialysis  training  program  offered 
by  a  medicare  approved  facility; 

(ii)  The  facility  has  certified  it  is  rea- 
sonable to  expect  the  individual  will 
complete  the  training  program  and 
will  self-dialyze  on  a  regular  basis;  and 

(iii)  The  regular  course  of  dialysis  is 
maintained  throughout  the  time  that 
would  otherwise  be  the  waiting  period. 

(f)  End  of  entitlement  Entitlement 
ends  with  the  earlier  of  the  following: 


(1)  The  end  of  the  12th  month  after 
the  month  in  which  a  course  of  dialy- 
sis ends,  unless  the  individual  receives 
a  kidney  transplant  during  that  period 
or  begins  another  regular  course  of 
dialysis:  or 

(2)  The  end  of  the  36th  month  after 
the  month  In  which  the  individual  has 
received  a  kidney  transplant,  unless 
the  individual  receives  another  kidney 
transplant  or  begins  a  regular  course 
of  dialysis  during  that  period. 

(g)  Resumption  of  entitlement  An 
individual  who  initiates  dialysis  more 
than  36  months  after  the  month  of  a 
kidney  transplant  or  resumes  dialysis 
more  than  12  months  after  the  month 
a  previous  course  of  dialysis  ended, 
must  submit  a  new  application  but 
need  not  serve  a  waiting  period.  If  he 
is  otherwise  entitled  under  the  condi- 
tions specified  in  paragraph  (c)  of  this 
section,  and  files  an  application,  enti- 
tlement begins  with  the  month  in 
which  dialysis  is  initiated  or  resumed. 

2.  Section  405.210(b)(lKili)  is  revised 
to  read  as  follows: 


S  405.210    Individual 
ment  procedures. 


enrollment;     enroll- 


(a)  What  coiwtitutes  enrollment  •  *  * 

(b)  Automata  enrollment  •  •  • 
(I)**' 

(ill)  He  is  entitled  to  hospital  insur- 
ance benefits'  by  reason  of  end-stage 
renal  disease.  (See  §  405.104.) 


1102.  and  1837  of  the  Social  Se- 
(42    n.S.C.    426-1,    1302.    and 


(Sees.  226A. 
curity  Act 
1395<p).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773  Medicare-Hospital  In- 
surance and  No.  13.774  Medicare-Supple- 
mentary Medical  Insurance.) 

Dated:  September  19,  1978. 

Robert  A.  Derzon. 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  September  25,  1978. 

Hale  Champion, 
Acting  Secretary. 
fFR  Doc.  78-29286  Piled  9-27-78;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

nth  and  WiMlif*  Swvica 

[50  CFR  Part  17] 

ENDANGERED  AND  THREATENED  WILDUFC 
AND  PLANTS 

Proposed  LhNng  and  Crmeol  HabHat  Dofonni- 
nation  for  tho  Coocholki  Valloy  Fr<n9«-fe«d 
Usord 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  nile. 

SUMMARY:  The  Service  proposes 
that  the  Coachella  Valley  fringe-toed 
lizard  (Uma  inomata),  known  only 
from  the  Coachella  Valley,  Calif.,  be 
listed  as  a  threatened  species.  A  review 
of  the  status  of  this  lizard  reveals  that 
(1)  it  is  restricted  to  sandy  habitats  in 
the  Coachella  Valley.  Riverside 
County.  Calif.;  (2)  its  historical  range 
was  approximately  324  square  miles; 
(3)  by  1975  its  range  had  been  reduced 
to  236  square  miles,  120  square  miles 
of  which  waa  suitable  habitat,  includ- 
ing marginal  areas;  (4)  habitat  losses 
due  to  urban  and  agricultural  growth 
in  the  Valley  have  occurred  since  1975 
and  are  expected  to  continue;  (5)  the 
lizard  population  has  been  impacted 
by  off -road  vehicle  use  in  parts  of  the 
Valley:  and  (6)  changes  in  the  lizard's 
habitat  are  occurring  through  the 
planting  of  tamarislc  wind-brealts  and 
the  invasion  of  Russian  thistle.  This 
rule  would  provide  needed  protection 
for  the  Coachella  Valley  fringe-toed 
lizard  and  its  ramaining  habitat. 

DATES:  Comments  from  the  public 
and  the  Governor  of  California  must 
be  received  by  December  28.  1978. 

ADDRESSES:  Submit  comments  to 
Director  (OES).  U.S.  Pish  and  Wildlife 
Service.  Department  of  the  Interior. 
Washington,  D.C.  20240.  Comments 
and  materials  received  will  be  availa- 
ble for  public  inspection  during 
^  normal  business  hours  at  the  Service's 
Office  of  Endangered  Species,  Suite 
1100,  1612  K  Street  NW..  Washington. 
D.C.  20240. 

POR  PURTHER  INPORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner.  Associate 
Director— Federal  Assistance,  Pish 
and  Wildlife  Service.  U.S.  Depart- 
ment of  the  Interior.  Washington. 
D.C.  20240,  202-343-4646. 

SUPPLEMENTARY  INPORMATION: 

Backgrouni) 

On  November  3,  1977,  the  Pish  and 
Wildlife  Service  published  a  notice  in 
the  Federal  Register  (42  FR  57492)  to 
the  effect  that  a  review  of  the  status 
of   10   reptiles  was   being  conducted. 
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The  Coachella  Valley  fringe-toed 
lizard  was  included  as  part  of  the 
review.  As  a  result  of  the  notice  of 
review,  responses  were  received  from 
the  California  Department  of  Pish  and 
Game,  the  California  State  office  of 
the  Biireau  of  Land  Management,  and 
eight  professional  biologists.  Several 
agencies  and  individuals  included  a 
report  by  A.  8.  England  and  S.  G. 
Nelson  entitled  "Status  of  the  Coa- 
chella Valley  fringe-toed  lizard  iUma 
inomata)"  which  had  been  prepared 
for  the  California  Department  of  Pish 
and  Game  in  1976.  The  comments  and 
supportive  documents  have  been  re-  , 
viewed  and  a  simmiary  is  presented 
below.  This  information  has  been  con- 
sidered and  is  incorporated  into  the 
administrative  record  of  this  proposal. 

The  following  biologists  all  recom- 
mended protection  for  the  lizard:  P.  A. 
Medlca.  K.  S.  Norris,  T.  R.  Van  De- 
vender.  D.  B.  Wake.  H.  P.  Dellsle,  D. 
W.  Stevens,  W.  W.  Mayhew,  and  A.  S. 
England.  Habitat  protection  from  en- 
croaching development,  off-road  vehi- 
cle use.  and  non-native  plant  species 
were  frequently  cited  as  of  being  para- 
^lOunt  importance  to  the  continued 
survival  of  this  species.  Many  of  the 
biologists  supplied  information  on  the 
modification  of  the  habitat  and  indi- 
cated that  it  was  representative  of 
what  is  happening  throughout  the 
California  desert.  Dr.  Mayhew  supf 
plied  specific  information  concerning 
areas  of  potential  critical  habitat  and 
Dr.  England  clarified  certain  state- 
ments in  his  1976  report  to  the  State. 
Threatened  status  was  recommended 
by  moet  of  the  biologists. 

Mr.  John  Birch,  acting  State  direc- 
tor of  the  Bureau  of/Land  Manage- 
ment in  California,  supplied  informa- 
tion on  the  threats  to  the  lizard,  habi- 
tat modification,  and  a  California 
State  land  acquisition  request  on 
behalf  of  the  lizard.  He  recommended 
a  threatened  status  under  provisions 
of  the  Endangered  Species  Act  of  1973. 

Mr.  J.  McCormick  responded  for  the 
California  Department  of  Pish  and 
Game.  He  recommended  no  listing  al- 
though he  indicated  that  the  State 
will  continue  to  "monitor  this  species 
closely  in  aui  effort  to  prevent  its 
status  from  declining  further".  He  also 
states  that  "We  agree  with  the  au- 
thor's conclusion  that  this  species  does 
not  now  qualify  as  threatened  or  en- 
dangered." However,  the  authors  do 
not  say  that  the  species  should  not  be 
federally  protected.  On  page  27  of 
their  report.  England  and  Nelson  do 
say  that  the  Coachella  Valley  fringe- 
toed  lizard  does  not  qualify  as  endan- 
gered under  that  definition  in  the  En- 
dangered Species  Act  of  1973.  Howev- 
er, they  continue:  "The  Federal  defini- 
tion of  a  threatened  species  is  broad 
enough  to  conceivably  Include  U.  inor- 
nata,  given  the  existing  threats  that 


we  have  described".  In  his  letter  dated 
January  25,  1978.  Dr.  England  further 
states:  'Based  on  these  findings,  it  is 
clear  that  Uma  inomata  is  likely  to 
become  an  endangered  species  in  the 
foreseeable  future,  and  thus  meets  the 
threatened  species  criteria."  There- 
fore, the  Service  believes  that  a  pro- 
possil  to  list  this  species  as  threatened 
is  Justified  under  provisions  of  the  Act. 
The  Coachella  Valley  fringe-toed 
lizard  is  known  only  from  the  Coachel- 
la Valley,  Riverside  County,  Calif.  Like 
other  members  of  the  genus  Uma,  it  is 
adapted  for  living  in  fine  wind-blown 
sand,  and  is  restricted  to  areas  where 
this  habitat  occurs  in  the  floor  of  the 
Coachella  Valley.  At  times,  the  Coa- 
chella Valley  fringe-toed  lizard  has 
been  considered  a  subspecies  of  the 
Colorado  fringe-toed  lizard  (Uma 
notata).  A  recent  study  proposes  rees- 
tablishing the  single  species  Uma 
notata  by  lumping  the  Coachella 
Valley,  Calif.,  and  Mojave  fringe-toed 
lizards,  but  it  does  not  address  the  sub- 
ject of  subspecies.  Based  on  current  re- 
productive, physiological,  and  behav- 
ioral evidence,  most  experts  agree  on 
the  existence  of  either  three  discrete 
species  or  three  subspecies.  The  Coa- 
chella Valley  fringe-toed  lizard  is  of 
special  interest  to  scientists  because  of 
its  morphological  and  behavioral  adap- 
tations to  sandy  habitats,  and  its  evo- 
lutionary relationships  to  other  close- 
ly related  species. 

SuuMART  OF  Factors  Atfbcting  th« 
Sfbcibs 

These  findings  are  summarized 
herein  under  the  five  criteria  of  sec- 
tion 4(a)  of  the  Act.  These  factors,  and 
their  application  to  the  Coachella 
Valley  fringe-toed  lizard,  are  as  fol- 
lows: > 

1.  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of 
its  habitat  or  range.— The  historical 
range  of  the  Coachella  Valley  fringe- 
toed  lizard  was  approximately  324 
square  miles.  The  results  of  a  study 
funded  by  the  California  Department 
of  Fish  and  Game  indicated  that  by 
1975  the  historical  range  of  this  spe- 
cies had  been  reduced  by  27  percent  to 
236  square  miles.  Further,  suitable 
habitat,  including  marginal  areas, 
comprised  only  120  square  miles  or  51 
percent  of  range  remaining  in  1975. 
The  amount  of  habitat  that  has  been 
lost  since  1975  is  not  known.  These 
losses  have  occurred  as  a  result  of 
rapid  urban  and  agricultural  growth  in 
the  Valley  since  1945,  and  this  trend  is 
expected  to  continue,  m  1940,  the 
human  population  in  the  Coachella 
VaUey  was  12,000.  By  1970,  it  had 
risen  to  over  100.000.  and  has  been 
projected  to  reach  139.500  to  164,000 
by  1990.  Population  projections  made 
for  the  early  1970's  have  already 
proven  to  be  too  low.  These  predic- 
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tions  were  only  for  permanent  popula- 
tions, and  in  1971,  seasonal  residents 
represented  an  additional  40  percent 
of  the  total'  population.  At  the  present 
time,  none  of  the  lizard's  hatritat  has 
been  permanently  preserved.  An  anal- 
ysis of  city  and  county  general  plans, 
and  county  zoning  has  shown  that  all 
remaining  habitat  could  eventually  be 
developed. 

Much  of  the  habitat  in  the  southern 
and  eastern  part  of  the  Valley  is  being 
invaded  by  dense  stands  of  Russian 
thistle  iSalsola  iberica),  a  noxious 
weed  introduced  from  Europe.  This  Is 
a  recent  phenomenon  and  the  poten- 
tial effects  on  Coachella  Valley  fringe- 
toed  lizard  populations  axe  not  laiown. 
There  is  heavy  off -road  vehicle  use  in 
parts  of  the  Valley.  Studies  in  other 
areas  show  that  this  activity  can  have 
significant  negative  effects  on  densi- 
ties and  biomass  of  vertebrate  popula- 
tions. Tamarisk  (Tamarix  aphylla) 
wind-breaks  have  been  planted 
throughout  the  Valley  to  protect  agri- 
cultural and  urban  developments.  A 
row  of  40  foot  trees  can  create  a  wind- 
shadow  up  to  1200  feet  wide  on  the 
leeward  side  of  the  windbrealc,  (fusing 
changes  in  soil  movement  patterns. 
The  potential  effects  of  these  plknt- 
ings  on  fringe-toed  lizard  populations 
are  not  Imown.  An  additional  15  to  20 
miles  of  wind-breaks  have  been  pro- 
posed, partially  along  Bob  Hope  Drive, 
Ramon  Road,  and  Indian  Avenue, 
through  relatively  undisturbed  habi- 
Ut. 

2.  Overutilization  for  comm£rcial, 
sporting,  scientific,  or  educational 
purposes.— Although  existing  regxila- 
tions  prohibit  collecting  more  than 
two  fpinge-toed  lizards  per  day  without 
a  special  permit,  collecting  for  the  pet 
trade  has  continued.  This  is  due  pri- 
marily to  a  sharp  increase  in  prices 
paid  for  reptiles.  During  the  string  of 
1978,  several  violations  involv  ig  the 
Coachella  Valley  fringe-toed-^  lizard 
were  issued  for  over-collecting  without 
a  license.  The  extent  of  this  problem  is 
not  known.  ,     i 

3.  Disease  or  predation^—floi  appli- 
cable. 

4.  The  inadequacy  of  existing  regula- 
tory mechanisms.— To  the  present, 
nothing  has  been  done  to  prevent  the 
continued  loss  of  Coachella  Valley 
fringe-toed  lizard  habitat  through  con- 
version to  urban  and  agricultural  land 
uses.  Although  a  county  ordinance  re- 
stricts the  use  of  off-road  vehicles  on 
private  lands  without  possession  of 
written  permission  from  the  landown- 
er, heavy  use  continues  in  certain 
areas  and  habitat  conditions  have  de- 
teriorated. 

5.  Other  natural  or  man-made  fac- 
tors affecting  its  continued  exis- 
tence.—Hot  applicable. 


PROPOSED  RULES 

Critical  Habitat 


Section  7  of  the  Act,  entitled  "Inter- 
agency Cooperation,"  states: 

The  Secretary  shall  review  other  pro- 
grams administered  by  him.  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  departments  and 
agencies  shall,  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purposes 
of  this  Act  by  carrsring  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  Act  and  by  taking  such  action  nec- 
essary to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  and  threatened  species  or 
results  in  the  destruction  or  modification  of 
habitat  of  such  species  which  Is  determined 
by  the  Secretary,  after  consultation  as  ap- 
propriate with  the  affected  States,  to  be^- 
critical. 

A  definition  of  the  term  "critical  habi- 
tat" was  published  jointly  by  the  Pish 
and  Wildlife  Service  and  the  National 
Marine  Fisheries  Service  in  the  Feder- 
al Register  of  January  4.  1978  (43  PR 
870-876)  and  is  reprinted  below: 

"Critical  habitat"  means  any  air,  land,  or 
water  area  (exclusive  of  those  existing  man- 
made  structures  or  settlements  which  are 
not  necessary  to  the  survival  and  recovery 
of  a  listed  species)  and  constituent  elements 
thereof,  the  loss  of  which  would  appreciably 
decrease  the  likelihood  of  the  survival  and 
recovery  of  a  listed  species  or  a  distinct  seg- 
ment of  its  population.  The  constituent  ele- 
ments of  critical  habitat  include,  but  are  not 
limited  to:  physical  structures  and  topogra- 
phy, biota,  climate,  human  activity,  and  the 
quality  and  chemical  content  of  land,  water, 
and  air.  Critical  habitat  may  represent  any 
portion  of  the  present  habitat  of  a  listed 
species  and  may  include  additional  areas  for 
reasonable  population  expansion. 

As  specified  in  the  regulations  for 
Interagency  Cooperation  as  published 
in  the  January  4,  1978  Federal  Regis- 
ter (43  FR  870),  the  Director  will  con- 
sider the  philological,  behavioral, 
ecological,  and  evolutionary  require- 
ments for  survival  and  recovery  of 
listed  species  in  determining  what 
areas  or  parts  of  habitat  are  critical. 
These  requirements  include,  but  are 
not  limited  to: 

(1)  Space  for  individual  and  popula- 
tion growth  and  for  normal  behavior 

(2)  Food,  water,  air,  light,  minerals, 
or  other  nutritional  or  physiological 
requirements; 

(3)  Cover  or  shelter, 

(4)  Sites  for  breeding,  reproduction, 
or  rearing  of  offspring;  and  generally. 

(5)  Habitats  that  are  protected  from 
disturbances  or  are  representative  of 
the  geographical  distribution  of  listed 
species. 

With  respect  to  the  Coachella  Valley 
fringe-toed  lizard,  the  areas  proposed 
as  critical  habitat  satisfy  all  known 
criteria  for  the  evolutionary,  ecologi- 
cal, behavioral,  and  physiological  re- 
quirements of  the  species.  Nesting  and 
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successful  incubation  of  eggs  occurs 
within  the  proposed  areas.  Shelter  and 
hibernation  sites  are  present  in  the 
dunes  and  adjacent  sandy  habitat.  Or- 
ganisms on  the  dunes  provide  food  for 
the  lizards  and  the  sand  provides  suffi- 
cient cover  from  disturbance  and  over- 
heating. Sufficient  areas  for  normal 
growth  of  both  the  population  and  in- 
dividual lizards  are  provided  within 
the  proposed  critical  habitat. 

Critical  habitat  of  the  Coachella 
Valley  fringe-toed  lizard,  exclusive  of 
those  existing  man-made  structures  or 
settlements  which  are  not  necessary  to 
the  normal  needs  or  survival  of  the 
species,  is  proposed  as  follows; 

Califdmia.  Riverside  County:  All  aeolian 
sand  deposits  present  on  the  following  sec- 
tions of  land  (SaA  Bernardino  base  and  me- 
ridian): 

T3S  R2E  Sees.  13,  14,  23,  24. 
T3S  R3E  Sees.  7,  8,  13.  14,  15.  16,  17,  18,  21, 

22  23  24. 
T3S  R4E  Sees.  1.  2.  11,  12,  18.  14,  15,  16.  IT. 

18.  19.  20,  21.  22.  23,  24.  25,  26,  27,  28,  88. 
34,  35,  36. 

T3S  R5E  Sees.  3.  4.  5.  6.  7,  8,  9.  10.  13.  14.  15. 

16.  17.  18,  19,  20,  21.  22,  23,  24.  25.  26.  27. 

28,  29.  30,  31,  32,  33.  34,  35,  36. 
T4S  R5E  Sees.  1,  2,  3,  4,  5,  6,  7,  8,  9.  10.  11. 

12,  13,  14.  15,  16.  17,  18.  20.  21,  22.  23,  24. 
25,  26.  27,  28.  34.  36. 

T4S  R6E  Sees.  6.  7.  14,  15.  16,  17.  18.  19,  20, 
21.  22.  23.  24,  25.  26,  27,  28.  29,  30.  31,  32, 
33.  35.  36. 

T4S  R7E  Sees.  29,  30,  31,  32,  33. 

T5S  R6E  Sees.  1,  2,  4.  5,  6,  7.  8.  9.  10,  11,  12. 

13,  14.  15,  16,  17,  18,  23.  24.  25.  36. 

T6S  R7E  Sees.  1,  5,  6,  7,  8,  9,  12,  16,  17.  18, 

19,  20,  21,  29,  30,  31,  32,  83. 

T5S  R8E  Sees.  4,  5.  6,  7,  8,  9,  16,  17.  18,  20. 
21. 

The  areas  proposed  do  not  necessar- 
ily include  the  entire  critical  habitat 
of  this  lizard,  and  modifications  to 
critical  habitat  descriptions  may  be 
proposed  in  the  future.  In  accordance 
with  section  7  of  the  Act,  all  Federal 
departments  and  agencies  would  be  re- 
quired to  insure  that  actions  author- 
ized, funded,  or  carried  out  by  them  do 
not  result  in  the  destruction  or  ad- 
verse modification  of  the  critical  habi- 
tat of  the  Coachella  Valley  fringe-toed 
lizard. 

All  Federal  departments  and  agen- 
cies shall,  in  accordance  with  section  7 
of  the  Act,  consult  with  the  Secretary 
of  the  Interior  with  respect  to  any 
action  which  is  considerd  likely  to 
affect  critical  habitat.  Consultation 
pursuant  to  section  7  should  be  carried 
out  using  the  procedures  contained  in 
the  January  4.  1978,  Federal  Register 
(43  PR  870-876). 

Effect  of  the  Rulemaking 

In  addition  to  the  effects  discussed 
above,  the  effects  of  these  determina- 
tions and  this  rulemaking  include,  but 
are  not  necessarily  limited  to,  those 
discussed  Ijelow. 

Endangered  species  regulations  al- 
ready published  in  title  50  of  the  Code 


/ 
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of  Federal  Regulations  set  forth  a 
series  of  general  prohibitions  and  ex- 
ceptions which  apply  to  all  endan- 
gered and  threatened  species.  The  reg- 
ulations referred  to  above,  which  per- 
tain to  threatened  species,  are  foxmd 
at  5  17.31  of  Title  50,  and  are  summa- 
rized below. 

With  respect  to  the  Coachella  Valley 
fringe-toed  lizard,  all  prohibitions  of 
section  9(a)(1)  of  the  Act,  as  imple- 
mented by  50  CFR  17.31,  would  apply. 
These  prohibitions,  in  part,  would 
make  it  illegal  for  any  person  subject 
to  the  jurisdiction  of  the  United 
States  to  take,  import  or  export,  ship 
in  interstate  commerce  in  the  course 
of  a  commercial  activity,  or  sell  or 
offer  for  sale  this  species  in  interstate 
or  foreign  commerce.  It  also  would  be 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife 
which  was  illegaUy  taken.  Certain  ex- 
ceptions would  apply  to  agents  of  the 
Service  and  State  conservation  agen- 
cics 

Regulations  published  in  50  CFR 
Part  17  provide  for  the  issuance  of 
permits  to  carry  out  otherwise  prohib- 
ited activities  involving  endangered  or 
threatened  species  under  certain  cir- 
cumstances. Such  permits  N»re  availa- 
ble for  scientific  purposes  or  to  en- 
hance the  propagation  or  survival  of 
the  species.  In  some  instances,  permits 
may    be    issued    during    a    specified 
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period  of  time  to  relieve  undue  eco- 
nomic hardship  which  would  be  suf- 
fered if  such  relief  were  not  available. 
Pursuant  to  section  4(b)  of  the  Act, 
the  Director  will  notify  the  Governor 
of  California  with  respect  to  this  pro- 
posal and  request  his  conmients  and 
recommendations  before  making  final 
determinations. 

l^DBLic  Comments  Solicited 

The  Director  intends  that  the  rules 
finallly  adopted  will  be  as  accurate 
and  effective  as  possible  in  the  conser- 
vation of  any  endangered  or  threat- 
ened species.  Therefore,  any  com- 
ments or  suggestions  from  the  public, 
other  concerned  governmental  agen- 
cies, the  scientific  community,  indus- 
try, private  interests  or  kny  other  in- 
terested party  conceminp;  any  aspect 
of  these  proposed  rules  are  hereby  so- 
licited. Comments  particularly  are 
sought  concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  the  Coachella  Valley 
fringe-toed  lizard; 

(2)  The  location  ^f  and  the  reasons 
why  any  habitat  of  this  species  should 
or  should  not  be  determined  to  be 
critical  habitat  as  provided  for  by  sec- 
tion 7  of  the  Act; 

(3)  Additional  information  concern- 
ing the  range  and  distribution  of  this 
species. 


Pinal  promulgation  of  the  regula- 
tions on  the  CoacheUa  Valley  fringe- 
toed  lizard  will  take  into  consideration 
the  comments  and  any  additional  In- 
formation received  by  the  Director, 
and  such  communications  may  lead 
him  to  adopt  final  regulations  that 
differ  from  this  proposal. 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species,  1612  K 
Street  NW..  Washington,  D.C.,  and 
may  be  examined  during  regular  busi- 
ness hours.  A  determination  will  be 
made  at  the  time  of  fliml  rulemaking 
as  to  whether  this  is  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  section 
102(2)(C)  of  the  National  Evnironmen- 
tal  Policy  Act  of  1969. 

The  primary  author  of  this  proposed 
rulemaking  is  Dr.  C.  Kenneth  Dodd,  i 
Jr..  Office  of  Endangered  Species  202-  I 
343-7814. 

'  Regulations  Promxtlgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chap- 
ter I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  Amend  8  17.11(i)  by  adding.  In  al- 
phabetical order  under  "Reptiles"  the 
following  to  the  list  of  animals: 


§  17.11     Endangered 
life. 


and  threatened  wild- 


Species 


Ranee 


Common  name 


Scientific  name 


Popula- 
Uon 


Knovn  distribution 


PortJon 
endangered 


Wben      Special 
Status      Hsted        rales 


Reptiles: 

Lizard.   Coachella   Valley   fringe-   Vmainomata. 
toed. 


NA       D.SJL  (California) ... 


Entire .... 


T 


$17.95    [Amended] 

2.  Also,  the  Service  proposes  to 
amend  5 17.95(c)  by  adding  critical 
habitat  of  the  Coachella  Valley  fringe- 
toed  lizard  after  that  of  the  Mona 
ground  iguana  as  follows: 


(c)  Reptiles.  •  •  • 
CoACHZLLA  Valley  Frikoc-Toed  Lizars 

( Uma  inomata) 

California.  Riverside  County.  All  aeolian 
sand  deposits  present  on  the  following  sec- 
tions of  land  (San  Bernardino  base  and  me- 
ridian): 

T3S  R2E  sees.  13.  14.  23.  24. 

T3S  R3E  sees.  7,  8.  13,  14.  15,  16.  17.  18.  21. 

22.  23.  24. 
T3S  R4E  sees.  1.  2.  11.  12.  13.  14.  15.  16.  17. 

18.  19,  20.  21.  22,  23.  24.  25,  26.  27.  28.  33. 

34.  35,  36. 


T3S  RSE  sees.  3.  4.  6.  6.  7.  8.  0,  10,  13.  14.  15. 

16.  17.  18.  19.  20.  21,  22.  23,  34.  25.  26.  27, 

28.  29.  30.  31.  32.  33.  34,  35.  3^. 
T4S  RSE  sees.  1.  2.  3.  4.  5.  6.  7.  8.  9.  10.  11. 

12.  13,  14.  15.  16,  17,  18,  20,  21.  22.  23.  24. 
25.  26.  27.  28.  34.  36. 

T4S  R6E  sees.  6.  7.  14.  15.  16.  17.  18.  19.  20. 

21.  22.  23.  24.  26.  26.  27.  28,  29,  30.  31.  32. 

33,  35.  36. 
T4S  R7E  sees.  29.  30.  31.  32.  33. 
T5S  R6E  sees.  1.  2.  4.  5.  6.  7,  8.  9.  10.  11.  12. 

13.  14.  15.  16.  17.  18.  23.  24.  25.  36. 

T5S  R7E  sees.  1.  5.  6.  7.  8.  9.  12.  16.  17,  18, 

19.  20.  21.  29.  30.  31.  32.  33. 
T5S  R8E  sees.  4.  5,  6.  7,  8.  9.  16.  17.  18,  20, 

21. 

Note.— The  Service  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11949  and  OMB  Circular  A- 107. 

Dated:  August  23.  1978. 

Kktth  M.  Schreiner, 

Acting  Director. 
Fish  and  Wildlife  Service. 
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Title  50— Wildlife  and  nsh«ri«s 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
.  TERIOR 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Determination  of  Five  Plants  at 
Endangered  Species 

AGENCY:  Pish  and  Wildlife  Service. 
Interior. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Service  determines 
five  plants  lArabis  macdonaldiana, 
Phacelia  argillacea.  Pogogyne  abram- 
sii.  Orcuttia  mucronata,  and  Cordy- 
lanthus  maritimus  ssp.  maritimus)  to 
be  endangered  species.  Past  degrada- 
tion of  and  potential  loss  of  habitat 
due  to  agriculture,  housing  develop- 
ments, filling  of  coastal  salt  marshes, 
road  and  railroad  construction,  off- 
road  vehicle  use,  and  mining  oper- 
ations are  threatening  the  continued 
existence  of  these  species.  These 
plants  occur  in  California.  Utah,  and 
northern  Baja  California.  Mexico. 
This  action  will  provide  conservation 
measures  necessary  for  these  plants' 
continued  sur-  vival. 

DATE:  This  rulemaking  becomes  ef- 
fective on  October  29,  1978. 

POR  PURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner,  Associate 
Director— Pederal  Assistance,  Pish 
and  Wildlife  Service,  U.S.  Depart- 
ment of  the  Interior.  Washington, 
D.C.  20240,  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Secretary  of  the  Smithsonian 
Institution,  in  response  to  section  12 
of  the  Act,  presented  his  report  to 
Congress  on  January  9,  1975.  This 
report,  designated  as  House  Document 
No.  94-51.  contained  lists  of  over  3.100 
U.Sojrascular  plant  taxa  considered  to 
be  endangered,  threatened,  or  extinct. 
On  July  1,  1975,  the  Director  pub- 
lished a  notice  in  the  Federal  Regis- 
ter (40  PR  27823-27924)  of  his  accept- 
ance of  the  report  of  the  Smithsonian 
Institution  as  a  petition  within  the 
context  of  section  4(c)(2)  of  the  Act, 
and  of  his  intention  thereby  to  review 
the  status  of  the  plant  taxa  named 
within  as  well  as  any  habitat  which 
might  be  determined  to  be  critical, 
pursuant  to  section  7  of  the  Act. 

In  the  Federal  Register  of  June  7, 
1976  (41  PR  22915-22922).  the  Service 
published  proposed  rules  which  among 
other  things: 


RULES  AHD  REGULATIONS 

(1)  Set  forth  the  procedural  steps  of  deter- 
mining endangered  or  threatened  species  of 
plants; 

(2)  Prescribe  the  prohibitions  which  apply 
to  such  endangered  or  threatened  plants  or 
to  the  seeds,  roots,  or  parts  thereof: 

(3)  Establish  procedures,  conditions,  and 
criteria  for  the  application  for  and  issuance 
of  permits  to  conduct  otherwise  prohibited 
activities. 

On  June  16,  1976,  the  Service  pub- 
lishes a  proposed  rulemaking  in  the 
Federal  Register  (41  PR  24523)  to  de- 
termine approximately  1,700  vascular 
plant  species  to  be  endangered  species 
pursuant  to  section  4  of  the  Act.  This 
list  of  1,700  plant  taxa  was  assembled 
on  the  basis  of  comments  and  data  re- 
ceived by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  above- 
mentioned  Federal  Register  publica- 
tions. 

In  the  June  24,  1977,  Federal  Regis- 
ter (42  PR  32373-32381),  the  Service 
published  a  final  rulemaking  detailing 
the  regulations  to  protect  endangered 
and  threatened  plant  species.  The  ru- 
lemaking established  prohibitions  and 
a  permit  procedure  to  grant  excep- 
tions to  the  prohibitions  under  certain 
circumstances. 

sltmmart  of  comments  and 
Recommendations 

Section  4(bKl)(C)  of  the  Act  re- 
quires that  a  summary  of  all  com- 
ments and  recommendations  received 
be  published  in  %he  Federal  Register 
prior  to  adding  SLity  species  to  the  list 
of  endangered  and  threatened  wildlife 
and  plants. 

Official  comments  were  received 
from  the  State  of  California.  The  Cali- 
fornia Department  of  Fish  and  Game 
did  not  offer  any  objections  to  the 
four  California  plants  included  in  this 
rulemaking.  Official  comments  were 
not  received  from  the  State  of  Utah  or 
from  Mexico.  Hundreds  of  comments 
were  received  from  individuals,  conser- 
vation organizations,  botanical  groups, 
and  business  and  professional  organi- 
zations. Pew  of  these  comments  were 
specific  in  nature  in  that  they  did  not 
address  individual  plant  species.  Most 
comments  addressed  the  program  or 
the  concept  of  endangered  plants  and 
their  protection  and  regulation.  These 
comments  are  summarized  in  the  April 
26,  1978,  Federal  Register  publication 
of  a  final  rulemaking  to  determine  13 
plant  species  to  be  endangered  or 
threatened  species  (43  PR  17909- 
17916). 

The  California  Native  Plant  Society 
(CNPS),  on  contract  to  the  U.S.  Forest 
Service,  supplied  the  Office  of  Endan- 
gered Species  status  reports  on  the 
four  California  plants  included  in  this 
rulemaking.  These  status  reports  con- 
tain distribution  tmd  habitat  data,  en- 
dangerment  factors,  and  management 
suggestions.  The  management  sugges- 


tion for  Arabis  macdonaldiana  and 
Pogogyne  abramsii  was  that  they  be 
declared  endangered  species  as  soon  as 
possible  so  that  Pederal  agencies  could 
preserve  that  portion  of  the  species' 
range  on  public  lands.  The  manage- 
ment suggestion  for  Orcuttia  mucron- 
ata was  that  if  the  species  ever  grew  in 
large  numbers  again,  some  of  the 
plants  could  be  transplanted  to  a  pro- 
tected alkaline  pool  or  an  artificial  al- 
kaline vernal  pool  that  could  be  con- 
structed on  any  of  the  waterfowl  ref- 
uges in  the  Central  Valley.  The  CNPS 
suggested  that  research  was  needed  to 
identify  currently  unknown  factors  ad- 
versely influencing  Cordylanthus  mar- 
itimus ssp.  maritimus. 

CONCLDSION 

After  a  thorough  review  and  consid- 
eration of  all  the  information  availa- 
ble, the  Director  has  determined  that 
Arabis  macdonaldiana  Eastwood,  Pha- 
celia argillacea  Atwood,  Pogogyne 
abramsii  J.  T.  Howell,  Orcuttia  mu- 
cronata Crampton,  and  Cordylanthus 
7naritimu3  Nutt.  ex  Benth.  ssp.  mariti- 
mus are  In  danger  of  becoming  extinct 
throughout  all  or  significant  portions 
of  their  ranges  due  to  one  or  more  of 
the  factors  described  in  section  4(a)  of 
the  Act. 

These  factors  and  their  application 
to  the  plant  species  contained  in  this 
rulemaking  are  as  follows: 

Arabis  ynacdonaldiana 

(1)  Present  or  threatened  destruc- 
tion, modification,  or  curtailment  of 
its  habitat  or  range.  Red  Mountain. 
Medocmo  County,  Calif.,  is  the  only 
knowt/ locality  for  this  species.  Ap- 
proximately half  of  the  species'  range 
is  privately  owned  by  the  Coastal 
Mining  Co.,  a  subsidiary  of  Hanna 
Mining  Co.  This  company  has  unpa- 
tented mining  claims  on  the  remainder 
of  the  species'  range,  public  land  man- 
aged by  the  Bureau  of  Land  Manage- 
ment. It  is  anticipated  that  this  com- 
pany plans  to  remove  as  much  of  the 
nickel-containing  soil  as  is  economical- 
ly feasible.  This  operation  could  cover 
the  entire  top  of  Red  Mountain  and 
extirpate  the  species. 

(2)  Overutilization  for  commericaU 
sporting,  scientific,  or  educational 
purposes.  Not  applicable  to  this  spe- 
cies. 

(3)  Disease  or  predation.  Not  appli- 
cable to  this  species. 

(4)  The  inadequacy  of  existing  regu- 
latory mechanisms.  California  has  re- 
cently passed  legislation  to  protect 
native  endangered  plants.  This  law 
primarily  provides  for  the  salvage  of 
rare  or  endangered  plants  threatened 
by  a  proposed  change  in  land  use. 
Arabis  macdonaldiana  has  not  been 
listed  as  rare  or  endangered  pursuant 
to  State  law. 


(5)  Other  natural  or  manmade  fac- 
tors affecting  its  continued  existence. 
None. 

Phacelia  argillacea 

.  (1)  Present  or  threatened  destruc- 
tion, modification,  or  curtailment  of 
its  habitat  or  range.  The  only  known 
location  of  this  species  is  in  Utah 
County.  Utah,  on  the  Greenriver 
Shale  Formation.  As  of  1977.  only  nine 
plants  were  counted.  The  loss  and 
modification  of  habitat  by  the  con- 
struction of  a  railroad  that  bisects  its 
only  known  population  has  sericJusly 
affected  this  species.  An  access  road 
runs  along  the  railroad  line  and  any 
expansion  might  extirpate  this  spe- 
cies. . 

(2)  Overutilization  for  commercial, 
sporting,  scientific  or  educational  pur- 
poses. Not  applicable  to  tliis  species. 

(3)  Disease  or  predation.  Not  appli- 
cable to  this  species. 

(4)  TTie  inadequacy  of  existing  regu- 
latory mechanisms.  There  currently 
exist  no  State  or  Pederal  laws  protect- 

*      ing  this  species  or  its  habitat. 

(5)  Other  natural  or  manmade  fac- 
tors affecting  its  continued  existence. 
None. 

Pogogyne  abramsii 

(1)  Present  or  threatened  destruc- 
tion, modification,  or  curtailment  of 
its  habitat  or  range.  Collections  of  this 
species  are  from  vernal  pools  on  mesas 
of  western  San  Diego  County.  Calif. 
Widenitig  of  Miramar  Road  and  use  of 
off -road  vehicles  are  destroying  the 
populations  on  Kearney  Mesa.  Widen- 
ing Highway  163  through  lands  under 
the  jurisdiction  of  the  Miramar  l^aval 
Air  Station  north  of  San  Diego  would 
destroy  several  dozen  vernal  pools  and 
a  sizable  section  of  the  Miramar 
Mounds  Natural  Landmark.  Cloverleaf 
construction  on  Highway  52  in  this 
sanje  area  would  destroy  one-tljird  of 
the  Miramar  Mounds  Natural  Land- 
mark. Vernal  pools  at  the  end  of  Mira 
Mesa  Road  are  being  lost  to  housing 
development,  off-road  vehicle  use,  and 
illegal  dumping.  Some  of  the  historical 
habitat  at  Otay  Mesa  is  now  in  agricul- 
tural use. 

(2)  Overutilization  for  commerciaL 
sporting,  scientific,  or  educational 
purposes.  Not  applicable  to  this  spe- 
cies. 

(3)  Disease  or  predation.  Not  appli- 
cable to  this  species. 

(4)  77ie  inadequacy  of  existing  regu- 
latory mechanisms.  California  has  re- 
cently passed  legislation  to  protect 
native  endangered  plants.  This  law 
primarily  provides  for  the  salvage  of 
Tare  or  endangered  plants  threatened 
by  a  proposed  change  in  land  use.  Po- 
gogyne abramsii  has  not  been  listed  as 
rare  or  endangered  pursuant  to  State 
law. 


RULES  AND  REGULATIONS 

(5)  Other  natural  or  manmade  fac- 
tors affecting  its  continued  existence. 
None. 

•  Orcuttia  mucronata 

(1)  Present  or  threatened  destruc- 
tion, modification,  or  curtailment  of 
its  habitat  or  range.  This  species  is 
currently  known  to  occur  only  in  one 
large  (approximately  1  square  mile) 
vernal  lakebed  12  miles  south  of 
Dixon,  Solano  Covmty,  Calif.  The  site 
is  surrounded  by  land  used  for  agricul- 
tural purposes.  Although  the  alkaline 
lake  is  not  likely  to  be  used  for  agricul- 
tural purposes  in  the  near  future,  such 
use  could  take  place  in  the  eventual 
future.  Housing  developments  have 
destroyed  many  vernal  pools  in  this 
region. 

(2)  Overutilisation  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable  to  this  spe- 
cies. 

(3)  Disease  or  predation.  Not  appli- 
cable to  this  species. 

(4)  The  inadequacy  of  existing  regu- 
latory mechanisms.  California  has  re- 
cently passed  legislation  to  protect 
native  endangered  plants.  This  law 
primarily  provides  for  the  salvage  of 
rare  or  endangered  plants  threatened 
by  a  proposed  change  in  land  use.  Or- 
cuttia mucronata  has  not  been  listed 
as  rare  or  endangered  pursuant  to 
State  law. 

(5)  Other  natural  or  manmade  fac- 
tors affecting  its  continued  existence. 
None. 

Cordylanthus  maritijnus  ssp. 
maritimus 

(1)  Present  or  threatened  destruc- 
tion, modification,  or  curtailment  of 
its  habitat  or  range.  Historically,  this 
species  has  occurred  at  sea  level  in 
coastal  salt  marshes  from  Carpentaria, 
Santa  Barbara  County,  to  San  Diego 
County  and  northern  Baja  California, 
Mexico.  Present  distribution  may  be 
restricted  to  the  Tijuana  River  estu- 
ary. San  Diego  County;  Point  Mugu. 
Ventura  County;  and  northern  Baja 
California.  Filling  'in  of  coastal  salt 
marshes  has  either  eliminated  or  dras- 
tically reduced  this  species  in  its 
known  habitats.  A  current  proposal  to 
restore  "natural"  tidal  flow  to  the 
marshes  of  Point  Mugu  Lagoon  could 
eliminate  a  flourishing  colony  of  Cor- 
dylanthus maritimus  ssp.  maritimus. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable  to  this  spe- 
cies. 

(3)  Disease  or  predation.  Not  appli- 
cable to  this  species. 

(4)  77ie  instdequacy  of  existing  regu- 
latory mechanisms.  California  has  re- 
cently passed  legislation  to  protect 
native  endangered  plants.  This  law 
primarily  provides  for  the  salvage  of 
rare  or  endangeied  plants  threatened 
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by  a  proposed  change  in  land  use.  Cor- 
dylanthus maritimus  ssp.  maritimus 
has  not  been  listed  as  rare  or  endan- 
gered pursuant  to  State  law. 

(5)  Other  natural  or  manmade  fac- 
tors affecting  its  continued  existence. 
None. 

Effect  of  the  Rulemaking 

Section  7  of  the  act  provides; 

The  Secretary  shall  review  other  pro- 
grams administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  act.  All  other  Pederal  departments  and 
agencies  shall,  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purposes 
of  this  act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  the  act  and  by  taking  such  action  neces- 
sary to  insure  that  actions  authorized, 
fu-iled.  or  carried  out  by  them  do  not  jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  or  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as  ap- 
propriate with  the  affected  States,  to  be 
critical. 

Provisions  for  interagency  coopera- 
tion were  published  on  January  4. 
1978,  in  the  Federal  Register  (43  PR 
870-876)  to  assist  Federal  agencies  in 
complying  with  section  7. 

Endangered  species  regulations  al- 
ready published  in  title  50  of  the  Code 
of  Federal  Regulations  set  forth  a 
series  of  general  prohibitions  and  ex- 
ceptions which  apply  to  all  endan- 
gered species.  The  regulations  referred 
to  above,  which  pertain  to  endangered 
and  threatened  plant  species,  are 
found  at  sections  17.61  and  17.71  of 
title  50  and  are  summarized  below. 

All  prohibitions  of  section  9(a)(2)  of 
the  act  would  apply.  These  prohibi- 
tions, in  part,  would  make  it  illegal  for 
any  person  subject  to  the  jurisdiction 
of  the  United  States  to  import  or 
export,  transport  in  interstate  or  for- 
eign commerce  in  the  course  of  a  com- 
mercial activity,  or  sell  or  offer  for 
sale  these  species  in  interstate  or  for- 
eign commerce.  Certain  exceptions 
would  apply  to  agents  of  the  Service 
and  State  conservation  agencies. 

Regulations  published  in  the  Feder- 
al Register  of  Jime  24.  1977  (42  PR 
32373),  codified  in  50  CPR  Part  17. 
provided  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activi- 
ties involving  endangered  or  threat- 
ened species  under  certain  circum- 
stances. Such  permits  involving  endan- 
gered plants  are  available  for  scientific 
purposes  or  ,4ot-«iihancing  the  propa-' 
gation  or  survival  of  the  species.  Such 
permits  involving  threatened  plants 
are  available  for  scientific  purposes, 
the  enhancement  of  the  propagation 
or  survival  of  the  species,  economic 
hardship,  botanical  or  horticultural 
exhibition,    educational    purposes,    or 
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other   activities   consistent   with   the 
purposes  and  policy  of  the  act. 

Effect  IifTEiuf ationallt 
In  addition  to  the  protection  pro- 
vided by  the  act,  the  Service  will 
review  the  status  of  these  species  to 
determine  whether  they  should  be 
proposed  to  the  Secretariat  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Flora  for  placement  upon  the  ap- 
propriate appendixes  to  that  conven- 
tion or  whether  they  should  be  consid- 
ered under  other  appropriate  interna- 
tional agreements. 


RULES  AND  REGULATIONS 

National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  and  is  on  file  in  the  Ser- 
vice's Washington  Office  of  Endan- 
gered Species.  The  assessment  is  the 
basis  for  a  decision  that  this  determi- 
nation is  not  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

The  primary  author  of  thLs  nile  is 
Mrs.  Lorraine  K.  Williams,  Washing- 


ton Office  of  Endangered  Species,  202- 
343-7814. 

Regulation  Promulgation 

Accordingly,  517.12  of  part  17  of 
chapter  I  of  title  50  of  the  U.S.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  Section  17.12  is  amended  by 
adding,  in  alphabetical  order  by 
family,  genus,  and  species,  the  follow- 
ing plants: 

§  17.12    Endangered  and  threatened  plants. 


Species 


Scientific  name 


Common  name 


Range 


Known  distribution 


Portion  endangered 


Status 


When  listed      Special  rules 


Brassicaceae— Mustard 
family: 

Arabia         macdonal-  McDonald's  rocli  cress ....  U.S.A.  (California) Entire —  E. -.     44... 

diana. 
Hydrophyllaceae— 
WaterleaJ  family: 

Phacflia  aiyillacea....  Unnamed  Phacelia U.S.A.  (Utah) ™ do » E. —     44... 

Lamiaceae— Mint  family: 

Pogogyne  abramsii ....  San  Diego  pogogyne U.S.A.  (California) _ do ~, E „ 44... 

Poaceae— Grass  family: 

Orcuttia  mucronala..  Crampton's  orcutt  gnuB do ._- do M E 44... 

Scrophulariaceae— 
Snapdragon  family: 

Cordylanthus.    mari-  Salt  marsh  bird'sbeak....  U.S.A.  (California);  Mexico..  — do E 44... 

timus  ssp.,  maritimus. 


..-NA 


.  NA 

.  NA 
.  NA 


.  NA 


Note.— The  Service  has  determined  that  this  document  does  not  contain  a  major  action  requiring  preparation  of  an  economic  impact 
statement  under  Executive  Order  11949  and  OMB  Circular  A-107. 


Dated:  August  21,  1978. 


Harvey  K.  Nelson. 

Acting  Director, 
Fish  aitd  Wildlife  Service. 


[FR  Doc.  78-27314  Filed  9-27-78;  8:45  am] 
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FR/CFR  system. 


WHEN:  October  27,  1978,  at  1:00  p.m.  and  October 
28,  1978  at  9:30  a.m.  (Each  session  identical.) 


WHERE:  Meeting  Room  No.  1,  Cultural  Education  Cen- 
ter, Empire  State  Plaza,  Albany,  New  York. 


WHY:  To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations which  directly  affect  them,  as  part  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  Government 
actions.  There  will  be  no  discussion  of  specific 
agency  regulations. 


RESERVATIONS: 


Call      Elizabeth 
474-5943. 


Closson,      518- 
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INFORMATION  AND  ASSISTANCE 

Questions  ancJ  requests  for  specific  information  may  be  (jirected  to  the  following  numbers.  General 
made  by  dialing  202-523-52^. 


FEDERAL  REGISTER,  Daily,  Issue: 

Subscription  orders  (GPO) ;' 202-783^3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections .- 

Public  Inspection  Desk /. 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regutetions  (CFR).. 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


Slip  Laws 

U.S.  Statutes  at  Large. 


Index. 


U.S.  Government  Manual 

Automation 

Special  Projects 


inquiries  may  be 

523-5233 

523-5235 

523-5235 
-       523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


NATIONAL  VOLUNTARY  LABORATORY 
ACCREDITATION  PROGRAM 

(k»mmerce/Secy  issues  proposed  criteria  for  accrediting  test- 
ing laboratories  that  test  thermal  insulation  materials;  com- 
ments by  11-13-78  (Part  VII  of  this  issue) 

DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

DOE/ERA  issues  July  1978  entitlement  notice 

FLUE-CURED  TOBACCO 

USDA/ASCS  solicits  comments  on  determination  of  1979 
national  marketing  quota;  comments  by  11-13-78 

FOOD  LABELING 

HEW/FDA  establishes  July  1,  1981  as  new  mandatory  effec- 
tive date  - 

THEBAINE  ! 

Justice/DEA  establishes  aggregate  productionquotas  for  con- 
trolled substances  in  Schedules  I  and  II;  comments  by 
10-30-78 " 

MEAT  IMPORTS 

USDA  establishes  fourth  quarterly  1978  calendar  year  import 

estimates -— 

FISH  AND  WILDLIFE  COORDINATION  ACT 

(Dommerce/NOAA  and  Interior  solicits  comments  on  proposed 
implementation;  comments  by  10-31-78 

1979  PEANUT  PROGRAM 

USDA/ASCS  proposes  determinations  regarding  national 
acreage  allotments  and  marketing  quotas;  comments  by 
11-13-78 


45290 


44878 


44862 


44830 


44911 


44874 


44870 


44863 


FISHERMEN'S  PROTECTIVE  ACT 

Ck>mmerce/NOAA  establishes  regulation  fees  for  the  year 
10-1-78  through  9-30-79;  effective  10-1-78 

WATER  POLLUTION 

EPA  amends  rules  on  effluent  guidelines  and  standards  on 
pesticide  chemicals  manufacturing  point  source  category;  ef- 
fective 9-29-78 

PNEUMATIC  MARINE  FENDERS  FROM  JAPAN 

Treasury/Secy  issues  antidumping  notice  of  determination  of 
sales  at  not  less  than  fair  value;  effective  9-29-78 

PORTLAND  HYDRAULIC  CEMENT  FROM 
CANADA 

ITC  issues  notice  of(^etermination  of  no  injury  or  likelihood 
thereof  to  an  industry 

PESTICIDES 

EPA  establishes  feed  additive  tolerance  for  residues  of  benta- 

zon;  effective  9-29-78 

EPA  establishes  tolerance  for  residues  of  methkJathion;  effec- 
tive 9-29-78  " 

DOXORUBICIN  HYDROCHLORIDE 

HEW/FDA  provides  for  high-pressure  liquid  chromatography 

assay;  effective  10-30-78;  comments  by  10-30-78 

COLOR  ADDITIVES 

HEW/FDA  list  bismuth  citrate  for  use  in  cosmetic  hair  dyes; 
effective  10-31-78 

MILK  AND  CREAM 

HEW/FDA  confirms  effective  date  of  July  1,  1979,  for  compli- 
ance with  new  and  revised  identity  standards  for  evaporated 
and  condensed  milk  products 
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44857 

44845 
44952 

44907 

44844 
44844 

44835 

44831 

44832 
Hi 


HIGHLIGHTS— Continued 


HEW/FDA  repeals  identity  standard;  effective  11-28-78;  ob- 
jections 10-30-78 44833 

FOOD  ADDITIVES 

HEW/FDA  issues  rules  on  perfluorocart)on  resins;  effective 
9-29-78 44833 

HUMAN  AND  VETERINARY  DRUGS 

HEW/FDA  issues  rules  oh  current  good  manufacturing  prac- 
tice; effective  3-29-78  (Part  II  of  this  issue) 45013 

HEW/FDA  issues  proposed  rule  on  current  good  manufactur- 
ing practice  for  drug  products;  comments  t>y  1 1-28-78  (Part  II 
of  this  Issue) 45088 

FEDERAL  FINANCIAL  ASSISTANCE  TO 
MUSEUMS 

HEW/lnstitute  of  Museum  Services  issues  rules  on  eligibility 
conditions,  funding  requirenlents  and  criteria  for  the  adminis- 
tration of  the  program;  effective  9-29-78  (Part  IV  of  this  issue) .  451 16 

MEETINGS— 

GSA:  Regional  Public  Advisory  Panel  on  Architectural  and 
^       Engineering  Services,  10-13-78 44887 


HEW/NIH:  Ethics  Advisory  Board,  10-13  and  10-14-78. 

10-13  and  10-14-78 44890,  44891 

DOD/Secy:  Defense  Systems  Management  College,  Board 

of  Visitors,  11-15-78 44878 

Interior/NPS:  Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission,  10-27-78 44905 

Labor/OSHA:  Standards  Advisory  Committee  on  Cutaneous 

Hazards.  10-14. 10-25.  11-20  and  11-21-78 44917 

'  NFAH/NEH:     Humanities     Panel    Advisory    Committee, 

10-1 7-78 » 44944 

HEARINGS 

CRC:  Legal  developnr>ents  constituting  a  denial  of  equal 
protection,  10-31-78 44875 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/FDA „ „ 45014 

Part  III.  Labor/ESA ,, 45092 

Part  IV.  HEW/lnstitute  of  Museum  Services 45166 

Part  V.  HEW/HCFA 45176 

Part  VI,  Commerce . , 45284 

Part  VII.  Commerce 45290 


J 


J 
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THE  PRESIDENT 

Executive  Orders 

Energy  Coordinating  Commit- 
tee, establishment 44813 

Judicial  nominating  Commis- 
sion, Puerto  Rico;  establish- 
ment     44815 

ProclamatkKW 

American  Education  Week  44817 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons    grown    in    Calif,    and 

Ariz 44826 

Milk  marketing  orders: 

Texas • •»•  44824 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE     ■       >       . 

Rules                                          I       ' 
I'arms  and  allotments,  reconsti- 
tution:  marketing  quotas  and    ^ 
acreage  allotments .-..   44819 

Propos*d  Rules 

Peanuts:  marketing  quotas  and 
acreage  allotments 44863 

Tobacco  (flue-cured);  marketing 
quotas  and  acreage  allot- 
ments    44862 

AGRICULTURE  DEPARTMENT 

See  alio  Agricultural  Marketing 
Service;  Agricultural  Stabili- 
zation and  Conservation  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Farmers 
Home  Administration;  Feder- 
al Crop  Insurance  Corpora- 
tion; Rural  Electrification  Ad- 
ministration. 

Notices 

Meat  import  limitations: 

Quarterly  estimates ,..   44874 

Organization,  functions,  and  au- 
thority delegations: 
Economics.  Statistics,  and  Co- 
operative Service 44873 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Animal    and    poultry     Import 
restrictions: 
Birds;  costs  of  services;  recov- 
ery     44858 

Livestock  and  potiltry  quaran- 
tine: 
Scabies  In  cattle 


\ 


44858 


ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

Notices 

Fort  Riley.  Kans..  preferred  al- 
ternative; Second  Infantry  Di- 
vision redeploying  from  Ko- 
rea; Inquiry 44877 


contents 


ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Humanities    Panel    Advisory 
Committee 44944 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED.  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list.  1978;  addi- 
tions and  deletions  (2  docu- 
ments)     44877 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Florida  service  case 44875 

Frontier  Airlines,  Inc.  subsidy 
mall  rates 44875 

San  Antonio-Denver  route 
proceeding 44875 

Twin  Cities-Kansas  City-Okla- 
homa-Texas route  proceed- 
ing     44875 

CIVIL  RIGHTS  COMMISSION 
Notices 

Immigration  and  nationality 
laws;  denial  of  equal  protec- 
tion of  law;  hearings 44875 

COMMERCE  DEPARTMENT 

See  also  Foreign-Trade  Zones 
Board;  National  Oceanic  and 
Atmospheric  Administration. 

Notices 

Floodplaln  management  and 
wetlands     protection;     policy 

and  procedures 45284 

Laboratory  Accreditation  Pro- 
gram. National  Voluntary: 
Thermal  insulation  materials; 
testing  laboratories  accredi- 
tation; fees  and  charges 45298 

Thermal  Insulation  materials; 
testing  laboratories  accredi- 
tation; proposed  criteria 45290 

DEFENSE  DEPARTMENT 

See  also  Army  Department;  En- 
gineers Corps. 

Notices 

Meetings: 
Defense     Systems     Manage- 
ment College  Board  of  Visi- 
tors     44878 

DRUG  ENFORCEMENT  ADMINISTRATION 

Rules 

Schedules    of    controlled    sub- 

Medigeslc  Plus 44839 

Notices 

Registration  applications,  etc.; 
controlled  substances: 
National    Institute    of    Drug 
Abuse 44911 


Schedules    of    controlled    sub- 
stances; production  quotas: 
Thebalne 44911 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Crude  oil.  domestic,  allocation 
program;  1978;  entitlement 
notices: 
July 44878 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Comprehensive       Employment 
and  Training  Act  programs: 

Allocation  methodology 44912 

Indians    and    Native 
Americans 44912 

Employment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance  ap- 
pUcatlons 44911 

Labor  stirplus  area  classifica- 
tions; quarterly  list 44912 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices  ^ 
Minimum  wages  for  Federal  and 
federally-assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  supersedeas  decisions  (Ca- 
lif., Colo..  Conn..  Pla..  m., 
Ind.,  Ky..  La..  Mich.,  Minn.. 
Mo..  N.Y..  N.C..  Ohio.  Pa.. 
S.C,  Tex.,  Wash..  Wis..  W. 
Va.) - 45092 

ENERGY  DEPARTMENT 

See  Economic  Regulatory  Ad- 
ministration; Federal  Energy 
Regulatory  Commission. 

ENGINEERS  CORPS 

Rules 

Navigation  regulations: 
Cooper  River  and  tributaries. 

S.C  44840 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  Implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

Colorado 44841 

Cormecticut 44840 

Massachusetts 44841 

North  Carolina 44842 

Air  quality  implementation 
plans;  enforcement  by  State 
and  Federal  governments 
after  statutory  deadlines: 

Indiana 44843 

Pesticide  chemicals  In  or  on  raw 
agricultural      commodities; 
tolerances  and  exemptions, 
etc.: 
Bentazon 44844 
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Methldathion 44844 

Pesticides,  tolerances  in  animal 
feeds: 

Bentaeon 44«37 

Water  pollution;  effluent  guide- 
lines for  certain  point  source 
categories: 
Pesticide  chemicals  manufac- 
turing     44845 

Steam  electric  power  generat- 
ing; relevance  of  economic 
factors;  correction 44846 

Propes«d  Rul«s 

Air  quality  implementation 
plans;  enf  orcem^it  by  State 
and  Federal  governments 
after  statutory  deadlines: 

Connecticut  (2  documents) 44866 

Idaho ~ 44868 

Iowa ; 44867 

Virginia ^....  44869 

Notices 

Pesticides,  tolerances  registra- 
tion, etc.: 

Aldicarh.  etc - 44884 

Sodium  cjranide 44884 

2.4-D 44885 

Water  quality  anals'sis;  memo- 
randum of  agreement  with 
PDA;  cross  reference 44884 

FARMERS  HOME  AOMtNiSTRATION 

Rules 

Rural  housing  loans  and  grants: 
Rental  housing  loan  policies, 
procedures  and  authoriza- 
tions   _ „ 44826 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Rules 

Crop    insurance,    various    com- 
modities: 
Sugarcane;  corrections 44819 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 
Pacific  Oas  &  Electric  Co.  and 
Southern  California  Edison 
Co 44884 

FEDERAL  INSURANCE  ADMINISTRATION 

Proposed  Rules 

Flood  elevation  determinations: 

Pennsylvania;  correction 44866 

Virginia;  correction „ 44866 

FEDERAL  TRADE  COMMISSION 

Notices 

Privacy  Act;  systems  of  records; 
anniial  publication;  correc- 
tion   •*•••••••••••■•••.•«.•••••,.•.••.»•.«•    44886 

FISCAL  SERVICE 

Notices 

Surety  companies  acceptaole  on 
Federal  bonds: 
Continental  Surety  &  F^elity 
Insurance  Co.;  correction  ....   44952 


FISH  AND  WILDUFE  SERVICE 
Rules 

Hunting: 

iFallon  National  Wildlife  Ref- 
uge, et  al.,  Nev.;  correction  ..   44857 

Montezuma  National  Wildlife 
Refuge.  N.Y 44856 

Oxbow  National  Wildlife  Ref- 
uge, Mass 44856 

FOOD  AND  DRUG  ADMMISTRATION 

Rules 

Animal  and  human  drugs;  good 

manufacturing  practices 45013 

Biologies: 
Licensing;  biological  products 
review  panel  reports;  exten- 
sion of  comment  period  44838 

Color  additives: 

Bismuth  citrate 44831 

Dressing,  sour  half-and-half; 
identity  standards:  re- 
moved   44833 

Food  additives: 

Perfluorocarbon  resins 44833 

Polyoxymethylene  hmno-  - 

ploymer 44835 

Food  labeling: 
Regulations,   mandatory   uni- 
form effective  date „...  44830 

Hearings,  public,  before  adviso- 
ry    committees;     establish- 
ment or  termination,  etc.: 
Hemorrhoidal  Drugs  Review 

Panel  ,.^ ^ 44831 

Human  drugs: 
IDoxorubicin      hydrochloride: 
high-pressure    liquid    chro- 
matographic assay -.^   44835 

Milk,  evaporated,  sweetened 
condensed,  etc.;  identity 
standards;  effective  date 
confirmed  ^ ,..^. 44832 

Proposed  Rules 

Animal  and  human  drugs: 
Good     manufacturing     prac-  ' 
tices;  exemptions  for  OTC 

drug  products 45088 

Human  drugs: 
Tetracycline;     standard     re- 
sponse line  concentrations ...   44864 

Notices 

Biological  product  licenses: 
Garden    State    Blood    Bank. 

Inc.;  revocation 44887 

Pioneer  Blood   Service.   Inc.: 

revocation 44888 

CoDunittees;  establishment,  re- 
newals, terminations,  etc.: 
Medical  Device  Classification 

Panels 44887 

Oncologic     Drugs     Advisory 

Committee 44887 

Medical  devices: 
Wien    Laboratories;    petition 

for  reclassification „..  44889 

Water  quality  analysis;  memo- 
rtmdum  of  agreement  with 
EPA 44888 


FOREIGN-TRADE  ZONES  BOARD 

Notices 

Foreign-trade  xone  applicattons: 

Boonville,  Mo „. 44876 

Greater  Cinciimati,  Ohio 44875 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (ICC)  ...   44886 

GENERAL  SERVICES  ADMINISTRATION 
Notices 
Meetings: 
Architectural   and   Engineer- 
ing Services  Regional  Public 
Advisory  Panel  _ 44887 

'HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Admin- 
istration; Health  Care  Financ- 
ing Administration;  Musemn 
Services  Institute;  National 
Institutes  of  Health;  PuUie 
Health  Service. 

Rules 

Grant  programs,  public  and 
medicai  assistanoe:  cost  Ot 
ADP 44851 

Notices 

Aged  and  disabled,  hospital  ser- 
vices; inpatient,  diem  rates  de- 
ductible     44891 

Meetings: 
Ethics  Advisory  Board  ^ 44890 

HEALTH  CARE  FINAMCINQ 
ADMINISTRATION 

Rules 

Medical  assistance  programs: 
Reorganization  and  rewrite  of 

regulations 45176 

Professional  standards  review: 
Alternate  PSROs;  criteria  and 
selection  factors „ 44848 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminfah 
tration. 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Land  Management  Bu- 
reau: National  Park  Service; 
Reclamation  Bureau. 

Proposed  Rules 

Pish  and  wildlife  conservation 
in  water  projects;  advance  no- 


tice 


44870 


INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investlgaticms: 
Plastic  fastener  assemblies  (2 

documents) t 44906 

Portland     hydraulic    cement 
from  Canada  „„ 44907 


vi 
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INTERSTATE  COMMERCE  COMMISSION 
Proposed  Rules                             I  ..        - 
Transportation   of   non-perish- 
able   commodities:    terminal 
performance  standards;  proce- 
dural time  schedule 44869 

Noticss 

Hearing  assignments 44953 

Motor  carriers: 
Temporary  authority  applica- 
tions (2  docimients)  ...  44955.  44959 
Railroad  services  abandonment: 
Chicago    &    North    Western 

Tranportation  Co 44954 

Missouri-Kansas-Texas    Rail- 
road Co 44955 

Warren   &   Quachita  Valley 
RaUway  Co 44955 

JUSTICE  DEPARTMENT  | 

See  Drug  EInf  orcement  Adminis- 
tration. 

LABOR  DEPARTMENT  { 

See  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Adminis- 
tration; Occupational  Safety 
and  Health  Administration. 

Rules 

Farm  labor  contractor  registra- 
tion: 
Certificates  of  registration  for 
housing 44839 


Adjustment  assistance: 

Airco,  Inc  -   44917 

Angle  Clothing  Co..  Inc 44918 

Armco  Steel   Corp.   (4  docu- 
ments)   4491$.  44919 

Artex  Industries.  Inc 44920 

Asorco,  Inc.,  et  al .'  44935 

Atlantic  Highlands  Manufao 

turing  Co  . .. ......... ^....i^  44920 

Baro  Corp ,^.  44921 

Blair  Footwear,  Inc ;.  44921 

Boeing  Vertol  Co 44922 

Bogart  Industries,  Inc 44922 

Bridon    American   Corp.    (11 

documents) 44922-44927 

Brunswick  Pulp  &  Paper  Co  ..  44927 

Brutin  A  Co.  Inc 44927 

BurllngUm  Dress  Co ..  44928 

Cerro  Coat.  Inc 44929 

Chain  Bike  Corp 44929 

Ciba-Gelgy  Corp 44930 

Clifton  Clothing  Co 44930 

Dayton  Malleable.  Inc.  (2  doc- 
uments)   44930.  44931 

Dee-Mure  Brassiere  Co..  Inc ...   44931 

Dixie  Shoe  Corp 44931 

E  and  W  of  Illmo,  Inc 44932 

Elder  Manufacturing  Co 44932 

Empress  Handbag  Co..  Inc  44933 

F  &  P  Coat  Co 44933 

P/V  Cap'n  Bill 44934 

Oenesco,  Inc 44934 

Hepsun  Sportswear 44935 

Heveatex  Corp 44935 

Imperial  Reading  Corp 44936 

K.A.L.  Fashions 44936 

Lamar  Coat,  Inc , 44937 

Leeds  Travelwear ~  44937 

Lefeton    Custom    Tailoring, 
Inc 44938 


CONTENTS 

M  and  D  Shop,  Inc 44939 

Madison  Wire  Co 44939 

McGregor-Doniger.  Inc 44939 

Nelson  B:nitting  Mills 44940 

Reidbord  Brothers  Co..  Inc  —  44928 

Rochester  Clothing  Corp 44941 

SKF  Industries.  Inc 44940 

St.  Joe  Zinc  Co 44942 

Star  Fashion  Coat  Co 44942 

Union  Carbide  Corp 44943 

Wimdies.  Inc.  (4  docimients) ..  44943. 

44944 

LAND  MANAGEMENT  BUREAU 
Notices 

Alaska  native  selections;  appli- 
cations, etc.: 

Tatitlek  Corp.;  correction... 44891 

Applications,  etc.: 

New  Mexico  (2  documents) 44892 

Wyoming 44893 

Environmental  statements; 

availability,  etc.: 
Outer  Continental  Shelf:  Mid- 
Atlantic  States:  oil  and  gas 

leasing ~   44893 

Outer  Continental  Shelf: 

Lease  form,  revision 44893 

Oil  and  gas  lease  sales;  East- 
em  Gulf  of  Mexico,  protrac- 
tion diagrams 44896 

'  Oil  and  gas  lease  sales;  Gulf  of 
Mexico,     protraction     dia- 


grams   

Survey  plat  filings: 
Alaska  (2  documents) 


....  44900 
44891.  44892 


LEGAL  SERVICES  CORPORATION 
Notices 

Grants  and  contracts:  applica- 
tions    44944 

MANAGEMENT  AND  BUDGET  OFFICE 

Notioss     . 

Clearance  of  reports;  Ust  of  re- 
quests     44945 

MUSEUM  SERVICES  INSTITUTE 

Rules 

Museum  services  program 45166 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Carcinogenesis  bioassay  reports; 
availability: 

Dicofol - 44890 

M-Cresidine 4489 1 

Trichlorofluoromethane 44890 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Financial  aid  to  fisheries: 
Guarantee  agreements;  fees  ...  44857 

Proposed  Rules 

Pish  and  wildlife  conservation 
in  water  projects:  advance  no- 
tice     44870 

NATIONAL  PARK  SERVICE 
Notices 

Authority  delegations: 
Hopewell     Village     National 
Historic  Site,  Administrative 
Assistant,  et  al 44906 


Hostels  in  National  Park  Sys- 
tem; management  policy 44906 

Meetings: 

Cuyahoga  Valley  National 
Recreation  Area  Advisory 
Commission ................~.. — .-..  44905 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Radiation  protection  standards: 
Personnel      monitoring      re- 
ports   *.   44827 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Meetings: 
Cutaneoiis  Hazards  Standards 
Advisory  Committee 44917 

PUBUC  HEALTH  SERVICE 
Rules 

Alcohol  abuse  and  alcoholism 
prevention,  treatment,  and 
rehabilitation  services  and 
projects;  correction .^  44850 

RECLAMATION  BUREAU 
Notices 

Vehicles,  off -road,  use  on  desig- 
nated roads,  trails,  and  open 
areas: 
Cascade  Reservoir,  Boise  Proj- 
ect. Idaho 44905 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules 

Hectric  borrowers: 
Loan  policies  and  application 
prooedures 44864 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self-regulatory     organizations; 

proposed  rule  change: 
Cincinnati  Stock  Exchange.....  44951 
Hearings,  etc.: 

Medenco.  Inc 44947 

Tax-Exempt   Bond    Fund    of 

Virginia,  First  Series  et  al  ...   44949 
Self-regulatory     organizations; 

proposed  rule  changes: 
American    Stock    Exchange, 

Inc 44945 

Boston  Stock  Exchange.  Inc  ..  44946 

Depository  Trust  Co 44946 

Midwest     Stock     Exchange. 

Inc 44947 

New  York  Stock  Exchange. 

Inc 44948 

TRANSPORTATION  DEPARTMENT 

Notices 

Wetlands   preservation:    policy 
and  procedures 45285 

TREASURY  DEPARTMENT 
See  also  Fiscal  Service. 
Noticss 

Antidmnping: 
Pneumatic     marine     fenders 
from  Japan 44952 
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Rules  Going  Into  Effect  Today 


EPA— Virginia  air  pollution  control  plans;  ap- 
proval of  revisions 38770;  8-30-78 


Rule*  Going  Into 
September  30, 


oEfflBdt 
I,  1978  Y 


\ 


DOT/NHTSA— Defective  and  noncomplying 
motor  vehicles  and  items  of  motor  vehicle 
equipment 38835;  8-31-78 

Interior/FWS— Ravalli  National  Wildlife  Refuge. 
Montana;  migratory  game  liird;  hunt- 
ing    38010;  8-25-78 

SEC— Disclosure  forms  and  regulations 
amendments 34402;  8-3-78 

USDA/AMS— Limes  grown  in  Florida;  order 
amending  order 39319;  9-5-78 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  l)ecome  law.  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 


form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

[Last  Listing:  Septeml)er  27, 1978] 

S.  3075 Pub.  L  95-384 

International  Security  Assistance  Act  of 
1 978.  (Sept  26. 1 978;  92  StaL  730).  Price: 
$.90. 

S.  3119... : Pub.  L.  95-385 

To  transfer  certain  real  property  of  the  United 
Sf&tes  to  the  District  of  Columbia  Redevel- 
vppment  Land  Agency.  (Sept  26.  1978;  92 
at  749).  Price:  $.50. 

S.  3120 Pub.  L  95-386 

To  enhance  the  flexibility  of  contractual  au- 
thority of  the  Temporary  Commission  on 
Financial  Oversight  of  the  District  of  Co- 
lumbia (Sept  26.  1978;  92  Stat  750). 
Price:  $.50. 

S.  1103 Pub  L  95-387 

District  of  Columbia  Reciprocal  Tax  Collec- 
tion Act.  (Sept  27,  1978;  92  Stat  751). 
■  Price:  $.50. 

S.  2556 Pub.  L  95-388 

To  change  the  name  of  the  District  of  Colum- 
bia Bail  Agency  to  the  District  of  Columbia 
Pretrial  Services  Agency.  (Sept  27,  1978. 
92  Stat  753).  Price:  $.50. 
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[3195-011 


Title  3— The  President 


Executive  Order  12083  •  September  27, 1978 

Energy  Coordinating  Committee 


By  the  authority  vested  in  me  as  Presijdent  by  the  Constitution  of  the 
United  States  of^ America,  and  in  order  to  provide  for  the  coordination  of 
Federal  energy  policies,  it  is  hereby  ordered  as  follows: 

1-1.     Establishment  of  the  Committee.  ' 

1-101.  There  is  established  an  Energy  Coordinating  Committee,  herein- 
after referred  to  as  the  Committee. 

1-102.  The  Committee  shall  be  composed  of  the  following,  and  such 
other  members  as  the  President  may,  from  time  to  time,  designate. 

(a)  The  Secretary  of  Energy,  who  shall  be  the  Chairman. 

(b)  The  Secretary  of  State.  « 

(c)  The  Secretary  of  the  Treasury. 

(d)  The  Secretary  of  Defense. 

(e)  The  Attorney  General. 

(0  The  Secretary  of  the  Interior, 
(g)  The  Secretary  of  Agriculture, 
(h)  TTie  Secretary  of  Commerce, 
(i)  Tlie  Secretary  of  Labor. 

(j)  The  Secretary  of  Health,  Education,  and  Welfare, 
(k)  Tlie  Secretary  of  Housing  and  Urban  Development. 
(1)  TTie  Secretary  of  Transportation, 
(m)  TTie  Special  Representative  for  Trade  Negotiations, 
(n)  The  Director  of  the  Office  of  Management  and  Budget. 
•    (o)  The  Chairman  of  the  Council  of  Economic  Advisers, 
(p)  TTie  Chairman  of  the  Council  on  Environmental  Quality, 
(q)  The  Administrator  of  the  Environmental  Protection  Agency, 
(r)  The  Director  of  the  Office  of  Science  and  Technology  Policy, 
(s)  The  Administrator  of  General  Services, 
(t)  The  Director  of  the  National  Science  Foundation, 
(u)  The  Assistant  to  the  President  for  National  Security  Affairs, 
(v)  The  Assistant  to  the  President  for  Domestic  Affairs  and  Policy, 
(w)  The  Chairman  of  the  Nuclear  Regfulatory  Commission,  who  is  jnvited 
to  be  a  member. 

1-2.     Functions  of  the  Committee. 

1-201.  The  Committee  shall  ensure  that  there  is  communication  and 
coordination  among  Executive  agencies  concerning  energy  policy  and  the 
management  of  energy  resources. 

1-202.  TTie  Committee  shall,  from  time  to  time,  develop  and  consider 
recommendations  for  improvements  in  the  implementation  of  Federal  energy 
policies  or  the  management  of  energy  resources  that  involve  two  or  more 
Executive  agencies. 
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THE  PRESIDENT 

1-203.  The  functions  of  the  Commitlrc  shall  neither  .substitute  for  nor 
replace   Executive  Office  of  tke  Prrsidejit  dearance.  review,  aad  decision- 
making procedures.  Those  procedures  shall  also  be  used  for  submitting  to  the 
President  any  of  the  conclusions  or  recommendations  developed  through  the! 
Committee's  energy^coordinating  functions. 

1-204.  The  Committee  shall  meet  at  the  call  of  the  Chairman. 

1-3.     Executive  Counni 

1-301.  During  periods  when  the  Committee  is  not  meeting,  the  f«iocti<»nB 
of  the  Committee  are  delegated  to  an  Executive  Council.  Meetings  may  be 
called  by  any  regular  member  of  the  Council 

1-302.  The  Executive  Council  shall  be  composed  of  the  following,  and 
such  others  as  may  be  appropriate  due  to  the  specific  matters  to  be  consid- 
ered. 

(a)  The  Chairman  of  the  Committee,  who  shall  be  Chairman  of  the 
Executive  Council. 

(b)  The  Director  of  the  Office  of  Management  and  Budget. 

(c)  The  Chairman  of  the  Council  of  Economic  Adviser*. 

(d)  The  Assistant  to  the  President  for  National  Security  Afiairs. 

(e)  The  Assistant  to  the  President  for  Domestic  Affairs  and  Policy. 

1-4.     Rei'ocatian  of  a  Prior  Order.   Executive  Order  No.    11814,  as  amended, 
which  provided  for  an  Energy  Resources  Council,  is  revoked. 


•kCT^-* 


M«s^ 


The  WiiHE  House. 

Seplnnber27.  1978. 


[PR  Doc.  78-27687  PUed  9-27-78;  2:36  pm] 
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£x«otiUve  Order  12484 


•  September  27. 1978 

Jadictal  Nmniiwling  CoR»nssioa  for  Ihe  Dtstrict  of  Puerto  ttco 
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By  the  authority  vested  in  me  as  President  by  the  Constitution  and 
statutes  of  the  United  States  of  America,  and  in  order  to  create  in  accord  with 
the  Federal  Advisory  Committee  Act  (5  U.S.C.  App.  I)  an  advisory  committee 
on  judicial  nominations  for  the  District  of  Puerto  Rico,  it  is  hereby  ordered  as 
follows: 
1-1.     Establishment  of  the  Commission. 

1-101.  There  is  established  the  Judicial  Nominating  Commission  for  the 
District  of  Puerto  Rico. 

1-102.  The  Commission  shall  have  seven  menAers  appointed  by  the 
President.  The  President  shall  designate  a  Chairman  from  among  the  mem- 
bers. 
1-2.     Functions  of  the  Commission. 

1-201.  The  Commission  shall  begin  functioning  when  the  President  or  his 
designee  notifies  the  Chairman  that  the  President  desires  the  Commission's 
assistance  in  identifying  persons  qualified  to  fill  a  vacancy  on  the  United  States 
District  Court  for  the  District  of  Puerto  Rico. 

1-202.  Upon  receiving  such  notification,  the  Commission  shall: 

(a)  give  public  notice  of  the  vacancy,  inviting  suggestions  as  to  potential 
nominees; 

(b)  conduct  inquiries  to  identify  potential  nominees; 

(c)  conduct  inquiries  to  identify,  among  the  potential  nominees,  persons 
who  are  well  qualified  to  serve  as  a  United  States  District  Judge;  and 

(d)  report  to  the  President,  within  the  time  specified  in  the  notification, 
the  results  of  its  activities,  including  a  list  of  the  persons  whom  the  Commis- 
sion considers  to  be  best  qualified  to  fill  the  vacancy. 

1-203.  In  evaluating  potential  nominees,  the  Commission  shall  use  stand- 
ards provided  by  the  Attorney  General. 
1-3.    Administrative  Provisions. 

1-301.  Members  of  the  Commission  shall  ser%e  without  compensation. 
While  engaged  in  the  work  of  the  Commission,  members  may,  receive  travel 
expenses,  including  per  diem  in  lieu  of  subsistence,  as  authorized  by  law  (5 
U.S.C.  5702  and  5703). 

i-302.  The  Attorney  General  shall  furnish  to  the  Commission  necessary 

administrative  support. 

4-303.  All  necessary  expenses  incurred  in  connection  with  the  work  of  the 
Commission,  to  the  extent  permitted  by  law,  shall  be  paid  from  funds  available 
to  the  Attorney  General. 

1  -4 .     General  Provisions. 

1-401.  A  person  who  is  a  member  of  the  Commission  shall  not,  dunng 
the  period  of  membership  and  for  one  year  after  that  period,  be  considered  by 
the  Commission  as  a  potential  nominee. 
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1-402.  Notwithstanding  the  provisions  of  any  other  Executive  order,  the 
functions  of  the  President  under  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  except  that  of  reporting  annually  to  the  Congress,  which  are 
applicable  to  the  Commission,  shall  be  performed  by  the  Attorney  General  in 
accordance  with  the  guidelines  and  procedures  established  by  the  Administra- 
tor of  General  Services. 

1-403.  The  Commission  shall  terminate  on  December  31,  1978,  unless 
sooner  extended  by  the  President. 


•<^^> 


V^ff/f^ 


The  White  House, 

September  27,  1978. 


[FR  Doc.  78-27688  Piled  9-27-78;  2:37  pm] 
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By  the  President  of  the  United  States  of  America 
A  Proclamation 

Our  founders  assumed  that  an  educated  electorate  was  essential  to  a 
strong,  healthy  democracy.  Freedom  of  speech,  thought  and  inquiry  are  part 
of  the  basic  structure  of  our  society,  and  we  share  a  fundamental  belief  that 
education  can  provide  the  key  to  overcoming  all  our  problems.  We  have  come 
a  long  way  toward  providing  access  to  schools  for  all  our  people,  and  we 
provide  enormous  resources  for  education.  We  can  be  proud  of  that  progress, 
as  we  are  proud  of  the  progress  of  many  of  our  students,  both  youngsters  and 
adults.  But  we  must  also  recognize  that  many  young  Americans  still  emerge 
from  our  schools  inadequately  prepared  to  take  up  the  responsibilities  of  adult 
life.  Others  have  not  been  sufficiently  challenged  to  develop  their  full  poten- 
tial. 

Teaching  has  never  been  easy,  and  inspiring  students  is  more^ifficult 
still.  Perhaps  it  is  even  harder  today  than  in  the  past,  but  it  is  no  less  crucial  to 
the  well-being  of  our  people  and  of  our  society. 

The  theme  of  this  year's  American  Education  Week,  "Education  Can  Turn 
Things  Around,"  expresses  our  faith  in  the  power  of  education.  We  expect 
our  teachers  to  provide  the  skills,  knowledge  and  background  for  understand- 
ing that  will  allow  all  Americans  to  make  the  best  use  of  their  God-given 
abilities.  If  they  are  to  succeed,  we  must  support  these  goals  for  human 
achievement  in  all  aspects  of  our  society.  We  can  do  this  by  placing  our 
priorities  and  our  emphasis  on  the  lasting  instead  of  the  trivial,  by  rewarding 
quality  and  accomplishment,  by  respecting  true  knowledge,  by  raising  impor- 
tanr^aaestions  and  seeking  honest  answers,  by  valuing  and  nurturing  the 
capabflines  of  every  human  being. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  designate  the  week  beginning  November  12,  1978,  as 
American  Education  Week. 

It  is  appropriate  that  we  honor  what  is  right  and  good  in  education  m 
America  today— the  dedicated,  searching  teachers  who  demand  much  of  them- 
selves and  their  students,  who  push  beyond  failure  and  discouragement  to 
light  the  spark  of  understanding.  It  is  appropriate,  also,  to  recognize  our 
responsibility  as  parents,  grandparents,  neighbors  and  citizens,  to  support  the 
efforts  of  our  schools  to  meet  our  high  expectations,  so  that  now  and  in 
generations  to  come  our  people  may  become  a  truly  educated  people. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth 

*■  day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight, 

and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 

and  third. 


-<:7^> 


V^ffHl*^ 
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rules  ond  regulations 


This  section  of  the  FEDERAL  REGISTER  contoins  regulatory  documents  having  general  opplicabilify  and  legal  effect  nwst  of  which  ore  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 

month. 
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[3410-08] 

Tititt  7— Agriculture 

CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATI9N,  DEPART- 
MENT OF  AGRICULTURE 

PART  417— SUGARCANE  CROP 
INSURANCE 

Subpart— Regulations  for  tho  1979 
and  Succeeding  Crop  Years 

Corrections 

AOENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Corrections. 

SUMMARY:  In  FR  Doc.  78-23097  ap- 
pearing at  pages  36423.  36424,  36425. 
36426  and  36427  of  the  Federal  Regis- 
ter of  Thursday,  August  17,  1978, 
which  provided  the  regulations  for  the 
Insuring  of  sugarcane  with  the  Federal 
Crop  Insurance  Corporation,  the  fol- 
lowing corrections  should  be  noted: 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  Cole,  202-447-3325. 
Corrections 

1.  In  5417.8  The  Policy,  subsection 
1(d)  appearing  on  page  36425  in  the 
middle  column  at  the  top  of  the  page, 
the  word  "plant"  in  the  second  line 
and  the  word  "stubble"  at  the  end  of 
the  third  and  the  beginning  of  the 
fourth  lines  should  have  been  itali- 
cized for  emphasis. 

2.  In  §417.8  The  Policy,  subsection 
3(a)  appearing  on  page  36425  in  the 
right  column,  the  third  line  thereof 
should  read  "sugarcane  crop  insured 
shall  be  sugarcane,"  and  the  fourth 
line  thereof  should  read  "grown  for 
processing  for  sugar  and  for." 

3.  In  §417.8  The  Policy,  subsection 
3(b)  appearing  on  page  36425  in  the 
right  column,  the  words  "plant"  in  the 
second  line  and  "stubble"  in  the  third 
line  should  have  been  italicized  for 
emphasis. 

4.  In  §417.8  The  Policy,  subsection 
3(c)  appearing  on  page  36425  in  the 
right  column,  the  first  line  thereof 
should  read  "(c)  The  Corporation  re- 
serves the  right  to." 

6.  In  §417.8  The  Policy,  subsection 
6(d)  appearing  on  page  36426  in  the 


left  column,  the  semicolon  appearing 
in  the  fourth  line  thereof  should  be 
deleted. 

6.  In  §  417.8  The  Policy,  subsection  8 
appearing  on  page  36426  in  the  right 
colunm,  the  words  "plant"  in  the 
second  line  and  "stubble"  in  the  third 
line  should  have  been  italicized  for 
emphasis. 

7.  In  §417.8  The  Policy,  subsection 
9(a)  appearing  on  page  36426  in  the 
right  column,  the  tenth  line  from  the 
end  thereof  should  read  "the  earliest 
of  (1)  the  date  harvest  is  com-." 

8.  In  §417.8  The  Policy,  subsection 
10(b)  appearing  on  page  36426  in  the 
right  column,  the  semicolon  in  the 
second  line  thereof  should  be  deleted, 
and  the  third  line  thereof  should  read 
"(1)  establish  the  total  production  of 
sugar-." 

9.  In  §417.8  The  Policy,  subsection 
10(c)  appearing  on  page  36426  in  the 
right  column,  the  semicolon  appearing 
in  the  third  line  thereof  should  be  de- 
leted, the  fourth  line  thereof  should 
read  "multiplying  the  Insured  acreage 
of  sugar-,"  and  the  word  "Provided" 
appearing  on  page  36427  In  the  eighth 
line  from  the  end  thereof  should  have 
been  italicized  for  emphasis. 

10.  In  §  417.8  The  Policy,  subsection 
10(d)  appearing  on  page  36427  in  the 
left  column,  the  sixth  line  thereof 
should  read  "made  by  the  Corporation 
ford)  stubble." 

11.  In  §  417.8  The  Policy,  subsection 
10(g)  appearing  on  page  36427  in  the 
left  column,  the  word  "Provided"  in 
the  sixth  line  thereof  should  have 
been  italicized  for  emphasis. 

12.  In  §  417.8  The  Policy,  subsection 
13(a)  appearing  on  page  36427  in  the 
middle  column,  the  fifth  line  thereof 
should  read  "for  only  the  smaller  of 
(1)  the  amount  of." 

13.  In  §417.8  The  Policy,  subsection 
17  appearing  on  page  36427  in  the 
middle  column,  the  seventh  line  there- 
of should  read  "separate  records  show- 
ing the  same  Informa-." 

Dated:  September  27, 1978.  »j. 

Joyce  M.  McCoy, 
Assistant  Secretary. 
Federal  Crop  Insurance  Corponotton. 
IFR  Doc.  27613  PUed  9-28-78;  8:45  am] 


[3410-05] 

CHAPTER  VII— AGRICULTURAL  STA- 
BILIZATION AND  CONSERVATION 
SERVICE  (AGRICULTURAL  ADJUST- 
MENT), DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  S— FARM  MARKETING  QUOTAS  AND 
ACREAGE  AUGTMENTS 

PART  713— FEED  GRAINS,  UPLAND 
COnON  AND  WHEAT 

Subpart — Feed  Grain,  Upland  Cotton 
and  Wheat  Programs  for  Crop 
Years  1978-1981 

Revision  of  Regulations 

AGENCY:  Agricultural  StabUlzatlon 
and  Conservation  Service,  USDA. 

ACrriON:  Pinal  rule. 

SUMMARY:  This  rule  sets  forth  the 
feed  grain,  upland  cotton,  and  wheat 
program  prov^ions  for  1978-81.  The 
authority  for  fhese  programs  is  found 
InSTitles  IV,  V,  and  VI  of  the  Food  and 
Agriculture  Act  of  1977.  Program  pro- 
visions In  Parts  722  for  upland  cotton. 
728  for  wheat,  and  775  for  feed  grains 
are  effective  only  through  1977. 

EFFECTIVE    DATE:    September    29. 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Charles  J.  RUey.  Production  AdJus^ 
ment  Division,  Agricultural  Stabili- 
zation   and    Conservation    Service, 
USDA,  P.O.  Box  2415,  Washington. 
D.C.  20013,  202-447-7633. 
SUPPLEMENTARY  INFORMATION: 
Because  this  rule  merely  incorporates 
determinations    which    have    already 
been  made  public  and  since  farmers 
are  planting,  cultivating,  and  harvest- 
ing their  1978  crop,  it  Is  hereby  found 
and  determined  that  compliance  with 
the  notice  and  public  procedure  provi- 
sions of  5  U.S.C.  553  Is  impractical  and 
contrary  to  the  public  interest. 

Similarly,  due  to  the  advanced  stage 
of  the  1978  growing  season  and  the 
need  for  farmers  to  have  these  regula- 
tions effective  upon  publication,  it  is 
hereby  found  in  accordance  with  the 
provisions  of  Executive  Order  12044 
(43  FR  12661,  March  24,  1978)  that  it 
is  not  possible  to  publish  these  regula- 
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tipns  in  proposed  form  and  allow  60 

7s  for  public  comment. 
Final  Rulk 

7  CFR  Part  713  is  added  to  read  as 
follows: 

Sec. 

713.1  Applicability. 

713.2  Adminiatration. 

713.3  Definitions. 

713.4  County  Yields. 

713.5  Farm  Yields. 

713.6  Notice  of  normal  crop  acreage  and 
yields. 

713.7  Reconstitutlon  of  farms. 

713.8  Requirements  for  program  participa- 
tion. 

713.9  Required  set-aside. 

713.10  Voluntary  Diversion. 

713.11  Wheat  grazing  and  hay. 

713.12  Designation,  use,  and  care  of  set- 
aaide  and  voluntary  diversion  acreage. 

713.13  Cross  Compliance  and  Offsetting 
Compliance. 

713.14  Determination  of  compliance. 

713.15  General  payment  provisions.         u 

713.16  Disaster  payments. 

713.17  Established  (target)  prices. 

713.18  National  program  acreage. 

713.19  Deficiency  payments. 

713.20  Division  of  payments  and  additional 
provisions  relating  to  tenants  and  share- 
croppers. 

713.21  Successors-in-interest. 

713.22  Misrepresentation  and  scheme  or 
device. 

713.23  Setoffs  and  assignments. 

713.24  Appeals. 

713.25  Performance  based  upon  advice  or 
action  of  county  or  State  committee. 

Aothohtty:  Sees.  103(f),  105A.  107A.  91 
Stat.  934,  91  SUt.  928,  91  SUt,  921:  (7  U.S.C. 
1444.  7  D.S.C.  1446c,  7  U.S.C.  1445b). 

§  713.1     Applicability. 

(a)  The  regulations  in  this  subpart 
provide  terms  and  conditions  for  the 
feed  grain,  upland  cotton  and  wheat 
programs  for  the  1978  through  1981 
crops,  under  which  producers  of  feed 
grains,  upland  cotton  and  wheat  who 
meet  the  eligibility  requirements  in 
5713.8  may  qualify  for  payments  au- 
thorized under  the  programs. 

In  accordance  with  section  101  of 
the  Agricultural  Act  of  1970.  as 
amended,  section  101  of  the  Food  and 
Agriculture  Act  of  1977,  and  the  regu- 
lations in  Part  795  of  this  chapter,  as 
amended,  the  total  amount  of  pay- 
ments (excluding  disaster  payments) 
which  a  person  shall  be  entitled  to  re- 
ceive annually  under  the  feed  grain 
program,  the  upland  cotton  program 
and  the  wheat  program  shall  not 
exceed  $40,000  in  1978,  $45,000  in  1979. 
and  $50,000  in  1980  and  1981  (includ- 
ing such  payments  under  the  rice  pro- 
gram in  1980  and  1981). 

(c)  In  accordance  with  the  regula- 
tions in  Part  796  of  this  chapter,  as 
amended,  payments  are  prohibited  to 
program  participants  who  harvest  or 
knowingly  permit  to  be  harvested  for 
illegal  use  marihuana  or  other  such 
prohibited   drug-producing   plants   on 


any  part  of  the  lands  owned  or  con- 
trolled by  them. 

(d)  The  programs  are  applicable 
throughout  the  t7nited  States. 

§  713.2    AdministrSTion. 

(a)  The  programs  will  be  adminis- 
tered under  the  general  supervision  of 
the  Administrator.  Agricultural  Stabi- 
lization and  Conservation  Service 
(ASCS),  and  shall  be  carried  out  in  the 
field  by  Agricultural  Stabilization  and 
Consolation  State  and  county  com- 
mitteee  (herein  called  "State  and 
county  committees")  and  ASCS  Man- 
agement Field  Office  (MFO). 

(b)  State  and  county  committees. 
MFO.  and  representatives  and  employ- 
ees thereof  do  not  have  authority  to 
modify  or  waive  any  of  the  provisions 
of  the  regulations  in  this  subpart,  as 
amended  or  supplemented. 

(c)  The  State  committee  shall  take 
any  action  required  by  these  regula- 
tions which  has  not  been  taken  by  the 
county  committee.  The  State  commit- 
tee shall  also  (1)  correct,  or  require  a 
county  committee  to  correct,  any 
action  taken  by  such  county  commit- 
tee which  is  not  in  accordance  with 
the  regulations  of  this  subpart,  or  (2) 
require  a  county  committee  to  with- 
hold taking  any  action  which  is  not  in 
accordance  with  the  regulations  of 
this  subpart. 

(d)  No  delegation  herein  to  a  State 
or  county  conunittee  shall  preclude 
the  Administrator,  ASCS,  or  a  desig- 
nee, from  determining  any  question 
arising  under  the  program  or  from  re- 
versing or  modifying  any  determina- 
tion made  by  a  State  or  county  com- 
mittee. 

§  713.3    Definitions. 

In  the  regulations  in  this  subpart 
and  in  all  instructions,  forms,  and  doc- 
uments in  coruiection  therewith,  the 
words  and  phrases  defined  in  this  sec- 
tion shall  have  the  meaning  assigned 
to  them  herein  unless  the  content  or 
subject  matter  otherwise  requires.  All 
other  words  and  phrases  shall  have 
the  meanings  assigned  to  them  in  the 
regulations  governing  reconstitution 
of  farms,  Part  719  of  this  chapter,  as 
amended. 

(a)  "Annual  nonconserving  crop" 
means  any  armual  crop  intended  for 
harvest  or  utilized  in  any  feed  form, 
except  for  the  following: 

( 1 )  Grasses  regardless  of  use,  includ- 
ing sweet  sorghum,  millet,  and  sudan 
grass. 

(2)  Legrumes.  other  than  peas  or 
beans  produced  for  seed,  grain,  or  pro- 
cessing. 

(3)  Immature  small  grains  (other 
than  barley  or  wheat)  destroyed  by 
any  means  or  used  for  other  than 
grain. 

(b)  "Barley  acreage"  means: 


(1)  Any  acreage  of  barley  harvested 
for  grain  or  planted  but  not  harvested 
for  grain  solely  because  of  a  disaster, 
as  determined  by  the  county  commit- 
tee. 

(2)  Any  acreage  devoted  to  a  mixture 
of  crops  if  the  county  conunittee  de- 
termines that  the  predominant  crop  is 
barley  and  such  acreage  meets  the  re- 
quirements of  subparagraph  ( 1 )  of  this 
paragraph  as  being  barley  acreage. 

(c)  "Com  acreage"  means: 

(1)  Any  acreage  planted  to  field  com 
or  sterile  hish-sugar  com,  excluding 
any  acreage: 

(1)  Which  failed  and  could  have  been 
replanted  by  the  end  of  the  com 
planting  period  set  by  the  State  com- 
mittee for  the  county  but  was  not  re- 
planted. 

(ii)  Mechanically  destroyed  without 
feed  or  other  benefit  tuid  not  reported 
to  ASCS  as  com  acreage. 

(tli)  Approved  for  a  wildlife  food  plot 
in  accordance  with  instructions  issued 
by  the  Deputy  Administrator. 

(iv)  Designated  as  set-aside  or  volun- 
tary diversion. 

(2)  Any  acreage  devoted  to  a  mixture 
of  crops  if  the  county  committee  de- 
termines that  the  predominant  crop  is 
com  and  such  acreage  meets  the  re- 
quirements of  subparagraph  (1)  of  this 
paragraph  a»  being  com  acreage. 

(d^  "Crop"  means  the  applicable 
crop  of  barley,  com,  grain  sorghum, 
upland  cotton  or  wheat  whoi  applied 
to  a  program  crop. 

(e)  "Cottton  acreage"  means  any 
acreage  planted  to  cotton,  and  any 
stub  cotton  acreage  on  the  farm  in  the 
current  year,  excluding  any  acreage: 

(i)  Which  failed  and  could  have  been 
replanted  by  the  end  of  the  cotton 
planting  period  set  by  the  State  com- 
mittee for  the  county  but  waa  not  re- 
planted. 

(ii)  Mechanically  destroyed  without 
benefit  and  not  reported  to  ASCS  as 
cotton  acreage. 

(ill)  Designated  as  set-aside  or  volun- 
tary diversion. 

(f)  "Current  year"  means  the  calen- 
dar year  in  which  the  crop  with  re- 
spect to  which  payment  may  be  made 
under  this  subpart  would  normally  be 
harvested. 

(g)  "Grain  sorghum  acreage"  means: 
(1)   Any   acreage   planted   to   grain 

sorghums  of  a  feed  grain  or  dual  pur- 
pose variety  (including  any  cross 
which,  at  all  stages  of  growth,  has 
most  of  the  characteristics  of  a  feed 
grain  or  dual  purpose  variety),  exclud- 
ing any  acreage: 

(i)  Which  failed  and  could  have  been 
replanted  by  the  end  of  the  grain  sor- 
ghum planting  period  set  by  the  State 
committee  for  the  coimty  but  was  not 
replanted. 

(ii)  Mechanically  destroyed  without, 
feed  or  other  Isenefit  and  not  reported 
to  ASCS  as  grain  sorghum  acreage. 
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(ill)  Approved  for  a  wildlife  food  plot 
in  accordance  with  instructions  Issued 
by  the  Deputy  Administrator.     - 

(iv)  E>esignated  as  set-aside  or  volun- 
tary diversion. 

(2)  Any  acreage  devoted  to  a  mixture 
of  crops  if  the  county  conunittee  de- 
termines that  the  predominant  crop  is 
grain  sorghums  and  such  acreage 
meets  the  requirements  of  subpara-, 
graph  (1)  of  this  paragraph  as  being 
grain  sorghum  acreage. 

(h)  "Marketing  year"  means  the  12- 
month  period  beginning  in  the  current 
year  and  ending  the  next  year  as  fol- 
lows: 

1.  Barley  and  wheat  June  1-May  31. 

2.  Upland  cotton.  August  1-July  31. 

3.  Com  and  grain  sorghum.  Octo- 
ber 1 -September  30. 

(i)  "Rice  Program"  means  the  pro- 
gram authorized  under  title  VII  of  the 
.  Food  and  Agriculture  Act  of  1977.  part 
730  of  this  chapter,  as  amended, 
(j)  "Wheat  acreage"  means: 

(1)  Any  acreage  of  wheat  harvested 
for  grain  or  planted  but  not  harvested 
for  grain  solely  because  of  a  disaster, 
as  determined  by  the  county  commit- 
tee. 

(2)  Any  acreage  devoted  to  t  mixture 
of  crops  if  the  county  committee  de- 
termines that  the  predominant  crop  is 
wheat  and  such  acreage  meets  the  re- 
quirements of  subparagraph  ( 1 )  of  this 
paragraph  as  being  wheat  acreage. 

S  713.4    County  yields. 

County  yields  for  the  current  year 
are  determined  for  each  feed  grain 
and  wheat  producing  county  in  the 
United  States  for  which  the  need  for 
such  yields  exists.  They  are  deter- 
niined  on  the  basis  of  the  average 
yields  per  harvested  acre  for  the 
county  for  the  3-year  period  immedi- 
ately preceding  the  year  before  the 
current  year.  Adjustments  are  made  to 
reflect  abnormal  conditions  during 
this  period.  County  yield  data  for  each 
year  are  obtained  from  the  Economics, 
Statistics,  and  Cooperatives  Service, 
USDA.  The  county  feed  grain  and 
wheat  yields  for  the  current  year  are 
available  for  inspection  in  the  county 
ASCS  office.  County  yields  are  not  es- 
tablished for  upland  cotton. 

§  713.5    Farm  yielJs.  '^ 

(a)  Barley,  com,  grain  sorghum  and 
wtieat—il)  Determining  yields.  The 
bushels  per  acre  farm  yield  for  the 
current  year  shall  be  the  county  yield 
for  the  crop,  adjusted  to  reflect  the 
farm  productivity  for  the  crop  and  es- 
tablished in  ■  accordance  with  instruc- 
tions issued  by  the  Deputy  Adminis- 
trator. 

(2)  Provable  yields.  Notwithstanding 
the  provisions  of  subparagraph  (1)  of 
this  paragraph,  if  reliable  records  of 
the  actual  yield  in  bushels  per  acre  on 
the  farm  for  each  of  the  3  years  imme- 
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diately  preceding  the  year  before  the 
current  year  are  available  to  the 
county  committee,  the  jrleld  estab- 
lished for  the  farm  shall  not  be  less 
than  the  average  of  such  yields. 

(b)  Upland  cotton.  The  pounds  per 
acre  farm  yield  for  the  current  year 
shall  be  the  average  of  the  actual 
yields  per  har^sted  acre  for  the  farm 
for  the  3  preceding  years,  adjusted  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator  when  the 
yield  In  any  year  is  abnormal  because 
of  a  natural  disaster  or  other  condi- 
tion beyond  the  producer's  control.  If 
farm  yield  data  for  any  year  are  not 
available  or  there  was  no  production,  a 
fanrt  yield  shall  be  appraised  for  such 
year  on  the  basis  of  the  actual  yields 
and  established  yields  for  similar 
farms  in  the  area. 

(c)  Yield  reduction.  For  the  purposes 
of  determining  eligibility  for  and  the 
amount  of  low-yield  pajnnent  as  pro- 
vided for  in  §713.16,  the  established 
yield  for  the  farm  shall  be  reduced  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator  to  reflect 
any  reduction  in  the  current  year's 
yield  which  is  due  to  causes  other 
than  a  natural  disaster  or  condition 
beyond  the  producer's  control,  such  as 
a  change  in  farming  practices.  Such 
reduced  yield  shall  also  be  used  for 
computing  deficiency  payments  as  pro- 
vided for  in  §  713.19(c). 

S  713.6  Notice  of  normal  crop  acreage  and 
yields. 
A  normal  crop  acreage  (herein  called 
NCA)  shall  be  established  for  each 
farm  in  accordance  with  part  792  of 
this  chapter,  as  amended,  and  the  op- 
erator of  such  farm  shall  be  notified  in 
writing  of  such  NCA  and  the  yields  es- 
tablished for  the  farm:  Provided,  That 
the  notice  shall  not  be  mailed  to  any 
producer  who  has  filed  a  written  re- 
quest that  such  producer  not  be  fur- 
nished with  the  notice  but  the  notice 
shall  be  filed  with  the  producer's  re- 
quest in  the  county  office.  The  pro- 
ducer may  withdraw  the  request  at 
any  time;  however,  during  the  period  a 
request  is  in  effect,  the  producer  shall 
be  considered  as  having  been  timely 
smd  correctly  notified  of  the  contents 
of  this  notice. 

§  713.7    Reconstitution  of  farms. 

(a)  Farms  shall  be  reconstituted  in 
accordance  with  Part  719  of  this  chap- 
ter, as  amended. 

(b)  The  yield  established  for  a  crop 
for  a  combined  farm  shall  not,  except 
for  rounding,  exceed  the  weighted 
average  of  the  yields  established  for 
the  component  parts,  using  the  prior 
year's  acreage  of  the  crop  for  weight- 
ing. The  weighted  average  of  the 
yields  established  for  the  farms  result- 
ing from  a  division  shall  not.  except 
for  rounding,  exceed  the  yield  estab- 
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lished  for  the  parent  farm  prior  to 
being  divided. 

§  713.8    RequiremenU  for  program  partici- 
pation. 

(a)  General  A  person  is  eligible  for 
program  benefits  if  such  person  is  a 
producer  on  a  farm  which  meets  the 
requirements  of  paragraph  (b)  of  this 
section  and  fulfills  the  requirements 
of  paragraph  (c)  of  this  section. 

(b)  Farm  requirements.  (1)  The  oper- 
ator of  a  farm  on  which  any  producer 
produces  one  or  more  crops  for  which 
a  set-aside  requirement  is  in  effect,  ts 
participating  in  voluntary  diversion,  or 
is  participating  in  wheat  grazing  and 
hay  acreage  for  payment  must  do  the 
following: 

(i)  File  an  Intention  to  Participate 
(herein  called  "Form  477")  in  accord- 
ance with  instructions  issued  by  the 
Deputy  Administrator. 

(ii)  Meet  set-aside  requirements. 

(iii)  Comply  with  requirements  in 
Part  792  of  this  chapter,  as  amended. 

(iv)  Limit  the  total  acreage  of  NCA 
crops,  required  set-aside,  volimtary  di- 
version, and  wheat  grazing  and  hay 
acreage  for  payment  to  the  farm  NCA. 

(2)  The  operator  must  also  file. 
within  the  period  authorized  by  the 
Deputy  Administrator,  the  foUowingr: 

(i)  A  Report  of  Acreage  (herein 
caUed  "Form  578"). 

(ii)  A  record  of  production  and  dispo- 
sition when  this  information  is  needed 
for  program  determinations. 

(iii)  For  consideratijDn  for  disaster 
payment  purposes,  a  Prevented  Plant- 
ing Claim  (herein  called  "Form  574- 
1")  or  an  Application  for  Disaster 
Credit  (herein  caUed  "Form  574"). 

(3)  Land  owned  by  the  Federal  (3ov-  . 
emment  shall  be  ineligible  for  partici- 
pation in  the  program  if  it  is  occupied 
without  a  lease,  permit,  or  other  right 
of  possession. 

(c)  Producer  eligibility  reguirements. 
(1)  The  producer  must  be  a  person 
who  shares  in  the  program  crop  pro- 
duced in  the  current  year  (or  the  pro- 
ceeds therefrom)  on  a  farm  meeting 
the  requirements  of  paragraph  (b)  of 
this  section,  or  would  have  shtd^d  In 
the  crop  if  it  had  been  produ^  on 
such  farm  in  the  current  year,  and 
who  complies  with  offsetting  compli- 
ance requirements  provided  for  in  Part 
792  of  this  chapter,  as  amended. 

(2)  a  minor  will  be  eligible  to  partici- 
pate in  the  program  only  if: 

(i)  The  right  of  majority  has  been 
conferred  on  the  minor  by  court  pro- 
ceedings. 

(ii)  A  guardian  has  been  appointed 
to  manage  the  minor's  property  and    • 
the  applicable  documents  are  signed 
by  the  guardian. 

(iii)  A  bond  is  furnished  under  which 
a  surety  guarantees  to  protect  the 
Commodity  Credit  Corporation  from 
any  loss  incurred  for  which  the  minor 
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would  be  liable  had  the  minor  been  an 
adult.  Notwithstanding  the  foregoing, 
payment  may  be  made  to  a  minor 
after  December  31  of  the  current  year 
upon  a  determination  by  the  county 
committee  that  the  minor  has  met  the 
requirements  of  the  program. 

$  713.9    Required  set-aside. 

(a)  1978.  The  required  set-aside  of 
any  crop  is  the  following  percent  of 
the  1978  acreage  of  the  crop,  including 
acreage  which  is  eligible  for  prevented 
planting  credit  and  for  which  a  volun- 
tary diversion  pajnnent  is  approved: 

(1)  Barley,  com,  and  grain  sorghum. 
10  percent. 

(2)  Upland  cotton.  0  percent. 

(3)  Wheat  20  percent. 

(b)  1979  through  1981.  to  be  an- 
nounced by  amendment  to  this  sub- 
part. 

§713.10    Voluntary  diversion. 

(a)  1978.  (1)  In  order  to  be  eligible 
for  a  voluntsuT  diversion  payment,  the 
farm  operator  may  elect  to  divert  an 
acreage  of  cropland  for  voluntary  di- 
version pajTnent  for  any  or  all  of  the 
crops  of  barley,  com,  grain  sorghum, 
and  upland  cotton.  Such  diversion 
shall  be  equal  to  10  percent  of  the  sum 
of  the  1978  acreage  of  the  crop  and 
any  acreage  which  is  eligible  for  pre- 
vented planting  credit  as  determined 
by  the  county  committee.  This  acreage 
for  1978  may  not  exceed  the  1977 
planted  acreage  of  the  crop  (1978 
planted  acreage  for  farms  with  odd- 
even  rotations),  less,  in  the  case  of 
upland  cotton,  the  upland  cotton  vol- 
luitary  diversion.  Voluntary  diversion 
does  not  apply  to  wheat. 

(2)  The  intention  to  participate  in 
voluntary  diversion  must  be  recorded 
on  Form  477.  "Intention  to  Partici- 
pate." Payment  will  be  for  all  crops  ac- 
tually planted  for  harvest  which  meet 
voluntary  diversion  requirements. 

(3)  The  diversion  pgj^ment  shall  be 
$0.20  for  com,  $0.12  for  barley  and 
grain  sorghum,  and  $0.02  for  upland 
cotton  times  the  yield  established  for 
the  crop  as  provided  for  In  §  713.5  and 
times  the  sum  of  the  1978  acreage  of 
the  crop  and  the  acreage  eligible  for 
prevented  planting  credit  as  deter- 
mined by  the  county  committee. 

(4)  Producers  may  elect  to  receive 
one-half  of  the  diversion  payment 
when  Form  477  is  filed,  based  upon 
the  acreage  intended  to  be  planted  to 
the  crop. 

O)  Diversion  payments  made  to  any 
♦  producer  which  exceed  the  total  diver- 
sion payments  the  producer  earns 
under  the  programs  with  respect  to 
any  farm  shall  be  refunded  to  the 
Commodity  Credit  Corporation  (CCC). 
If  for  any  reason  such  earned  pay- 
ments are  zero,  the  producer  shall  pay 
Interest  at  the  rate  of  7  percent  per 
annum  on  the  amount  of  the  refund 
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from  the  date  of  issuance  of  the  CCC 
sight  drafts  to  the  date  such  payments 
are  refunded.  The  provisions  of  the 
foregoing  sentence  requiring  the  pay- 
ment of  interest  when  no  payment  is 
earned  shall  not  apply  if  the  producer 
receives  an  unearned  payment 
through  no  fault  of  the  producer. 

(b)  1979  through  1981.  To  be  an- 
nounced by  amendment  to  this  sub- 
part. 

9713.11    Wheat  grazing  and  hay. 

(a)  1978.  (1)  In  order  to  be  eligible 
for  a  wheat  grazing  and  hay  payment, 
the  farm  operator  may  elect  to  graze 
or  cut  immature  wheat  for  (i)  green 
chop.  (11)  hay,  or  (III)  silage  if  the 
wheat  was  planted  for  harvest  as 
grain.  The  wheat  acreage  intended  for 
grazing  and  hay  payment  must  be  re- 
corded on  Form  477.  No  set-aside  is  re- 
quired for  this  acreage. 

(2)  The  acreage  eligible  for  payment 
is  limited  to  the  larger  of  50  acres  or 
40  percent  of  the  total  acreage  of 
barley,  com,  grain  sorghum,  upland 
cotton,  and  wheat  which  is  intended 
for  harvest  in  1978.  but  not  in  excess 
of  the  NCA. 

(3)  Payment  shall  be  the  higher  of 
the  1978  wheat  deficiency  rate  per 
bushel  or  $0.50  times  the  yield  estab- 
lished as  provided  for  in  9  713.5  times 
the  wheat  acreage  eligible  for  grazing 
and  hay  payment.  Such  payment  shall 
not  be  made  on  more  acreage  than 
that  actually  used  for  this  purpose. 

(4)  I»roducers  may  receive  one-half 
of  the  wheat  grazing  and  hay  payment 
when  Form  477  is  filed,  based  on  $0.50 
per  bushel. 

(5)  Wheat  grazing  and  hay  payments 
made  to  any  producer  which  exceed 
the  total  wheat  grazing  and  hay  pay- 
ment the  producer  earns  for  the  farm 
shall  be  refunded  to  CCC.  If  for  any 
reason  such  earned  payment  is  aero, 
the  producer  shall  pay  Interest  at  the 
rate  of  7  percent  per  annum  on  the 
amount  of  the  refund  from  the  date  of 
issuance  of  the  CCC  sight  drafts  to 
the  date  such  payments  are  refunded. 
The  provisions  of  the  foregoing  sen- 
tence requiring  the  payment  of  inter- 
est when  no  payment  is  earned  shall 
not  apply  if  the  producer  receives  an 
unearned  pajmient  through  no  fault  of 
the  producer. 

(b)  1979  through  1981.  To  be  an- 
nounced by  amendment  to  this  sub- 
part. 

§  713.12    Designation,  use,  and  care  of  set- 
aside  and  voluntary  diversion  acreage. 

The  regulations  governing  the  desig- 
nation, use,  and  care  of  set-aside  and 
voluntary  diversion  acreage  are  set 
forth  In  Part  792  of  this  chapter,  as 
amended. 


9  713.13    Cross  complianec  and   offoetting 
compliance. 

The  regulations  governing  cross 
compliance  on  the  farm  and  offsetting 
compliance  between  farms  are  set 
forth  in  Part  792  of  this  chapter,  as 
amended. 

9  713.14    Determination  of  compliance. 

(a)  Acreage  determinations  shall  be 
made  in  accordance  with  Part  718  of 
this  chapter,  as  amended. 

(b)  A  representative  of  the  State  or 
county  committee  or  any  authorized 
representative  of  the  Secretary  shall 
have  the  right  at  any  reasonable  time 
to  enter  a  farm  concerning  which  rep- 
resentations have  been  made  on  any 
forms  filed  imder  a  program.  Such 
entry  may  be  for  any  of  the  following 
purposes: 

(1)  Tto  measure  acreage. 

(2)  To  examine  any  records  pertain- 
ing to  the  program. 

(3)  To  determine  otherwise  the  accu- 
racy of  a  producer's  representations 
and  the  performance  of  his  obligations 
under  the  program. 

§  713.15    General  payment  provisions. 

(a)  Issuance.  Payments  of  any 
amounts  due  the  producers  on  a  farm 
shall  be  made  only  after  they  sign  an 
application  for  payment  as  prescribed 
by  the  Deputy  Administrator  and  the 
payments  are  approved  by  the  county 
committee  or  by  an  authorized  repre- 
sentative thereof.  An  application  for 
payment  which  is  signed  after  May  1 
of  the  year  following  the  current  year 
shall  not  be  accepted  by  the  county 
committee  unless  prior  approval  of  the 
State  committee  Is  obtained. 

(b)  Failure  to  comply  fully.  Except 
as  otherwise  provided  herein  and  in 
Part  791  of  this  chapter,  as  amended, 
payment  shall  not  be  made  for  a  farm 
or  to  a  producer  when  there  is  failure 
to  comply  fully  with  the  regulations 
contained  in  this  subpart;  and  in  Part 
718  of  this  chapter,  as  amended. 

(c)  Payment  due  producer.  Subject 
to  the  provisions  of  the  payment  limi- 
tation regulations  In  Part  795  of  this 
chapter,  as  amended,  the  total  earned 
payment  due  each  eligible  producer 
under  the  program  shall  be  deter- 
mined by  multiplying  the  total  earned 
payment  for  the  farm  by  the  produc- 
er's share  of  such  payment. 

(d)  Payment  declined.  If  a  producer 
declines  to  accept  all  or  any  part  of  his* 
share  of  the  pasmient  computed  for  a 
farm  in  accordance  with  the  provisions 
of  this  section,  such  payment  or  por- 
tions thereof  shall  not  become  availa- 
ble for  any  other  producer  on  the 
farm. 

(e)  Unearned  payments.  Deficiency 
and  disaster  payments  made  to  any 
producer  which  exceed  the  total  defi- 
ciency and  disaster  payments  the  pro- 
ducer earns  under  the  program  with 


respect  to  any  farm  shall  be  refunded 
to  CCC.  If  for  any  reason  such  earned 
pa}rments  are  zero,  the  producer  shall 
pay  interest  at  the  rate  of  7  percent 
per  annum  on  the  amount  of  refund 
from  the  date  of  issuance  of  the  C<x: 
sight  drafts  to  the  date  such  payments 
are  refunded.  The  provisions  of  the 
foregoing  sentence  requiring  the  pay- 
ment of  interest  when  no  payment  is 
earned  shall  not  apply  if  the  producer 
earns  any  rice  deficiency  or  disaster 
payments  for  the  farm  or  receives  an 
unearned  payment  through  no  fault  of 
the  producer. 

9  713.16    Disaster  payments. 

Prevented  planting  and  low  yield  dis- 
aster payments  are  authorized  only 
for  1978  and  1979.  Producers  may 
qualify  for  disaster  pasmaents  only 
when  the  county  committee  deter- 
mines that  prevented  planting  or  a  low 
yield  as  hereinafter  descriljed  In  this 
section  occurs  because  of  a  natural  dis- 
aster or  other  condition  beyond  the 
producer's  control.  Disaster  payments 
shall  be  made  as  soon  as  practicable 
after  the  disaster  is  reported,  the 
extent  of  the  crop  loss  is  determined, 
and  payment  is  approved. 

(a)  Prevented  planting.— (l)  Pay- 
ment   rate.    The    prevented    planting 

, ,     payment  rate  is  one-third  of  the  estab- 
"1   i  lished  price  as  provided  for  In  §  713.17. 

(2)  Acreage  eligible  for  jxiymenL  The 
acreage  eligible  for  payment  shall 
equal  the  smaller  of: 

(1)  The  acreage  of  the  crop  intended 
fcM*  harvest  within  program  require- 
ments but  which  could  not  be  planted 
to  the  crop  or  other  annual  noncon- 
servlng  crops  because  of  a  natural  dis- 
aster or  other  condition  beyond  the 
producer's  control,  or 

(ID  The  amount  by  which  the  prior 
year's  acreage  of  the  crop  (the  acreage 
for  the  year  before  the  prior  year  for 
farms  with  odd-even  rotations)  plus 
the  acreage  approved  for  prevented 
planting  pajmient  in  such  year  exceeds 
the  current  year's  acreage  of  the  crop. 

(3)  Payment  computation.  Prevented 
planting  pasmaents  shall  be  deter- 
mined for  each  crop  by  mtiltiplying 
the  acreage  for  payment  by  75  percent 
of  the  established  farm  yield  as  pro- 
vided for  in  9  713.5  and  by  the  prevent- 
ed planted  payment  rate. 

(b)  Low  yield.— (1)  Payment  rate. 
The  low-yield  payment  rate  is  one- 
third  for  upland  cotton  and  one-half 
for  barley,  com.  grain  sorghum,  and 
wheat  of  the  established  price  as  pro- 
vided for  In  9  713.17. 

(2)  Acreage  for  payment  The  acre- 
age for  payment  shall  be  the  current 
year  acreage  of  the  crop. 

(8)  Payment  Computation.  Low-yield 
payments  shall  be  determined  for  each 
crop  by  multiplying  the  acreage  for 
payment  by  60  percent  (75  percent  for 
upland  cotton)  of  the  established  farm 
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yield  as  provided  for  in  9^13.5,  sub- 
tracting the  determined  production 
therefrom,  and  multiplyiiig  the  result 
by  the  low-yield  payment  rate. 

(I)  The  production  from  acreage  not 
harvested  shall  be  appraised  and 
added  to  the  actual  production  for  the 
punxse  of  determining  the  eligibility 
for  the  amount  of  low-yield  payments, 
in  accordance  with  instructions  issued 
by  the  Deputy  Administrator. 

(ii)  Any  acreage  for  which  the  pro- 
duction cannot  be  determined  shall  be 
charged  with  the  established  yield: 
Provided,  That  if  the  coimty  commit- 
tee determines  that  the  acreage  was 
affected  by  a  disaster,  the  acreage 
shall  be  charged  with  the  larger  of  60 
percent  (75  percent  for  upland  cotton) 
of  the  established  farm  yield  as  pro- 
vided for  In  9  713.5  or  the  actual  aver- 
age yield  from  the  harvested  acreage 
of  the  crop. 

§  713.17    Established  (target)  prices. 

la)  1978.  Established  prices  are  set  as 
follows: 

(1)  Barley.  $2.25  per  bushel. 

(2)  CorjL  $2.10  per  bushel. 

(3)  Grain  Sorghum.  $2.28  per  bushel. 

(4)  Upland  Cotton.  $.52  per  pound. 

(5)  Wheat  $3.40  per  bushel. 

(b)  1979  thru  1981.  To  be  announced 
by  amendment  to  this  subpart. 

9  713.18    National  program  acreage. 

A  national  program  acreage  shall  be 
established  for  each  crop  equal  to  the 
number  of  harvested  acres  the  Secre- 
tary of  Agriculture  estimates  will  pro- 
duce the  quantity  (less  imports)  that 
will  be  utilized  domestically  and  for 
export  during  the  marketing  year  for 
such  crop.  Established  national  pro- 
gram acreages  may  later  be  revised  for 
the  purpose  of  determining  an  alloca- 
tion factor  for  use- as  provided  for  in 
9  713.19(b)  if  the  Secretary  of  Agricul- 
ture determines  that  an  adjustment  is 
necessary  based  upon  the  latest  infor- 
mation. 

(a)  1978.  National  program  acreages 
are  established  as  follows: 

(1)  Barley.  7,400,000  acres. 

(2)  Com.  67,600,000  acres. 

(3)  Grain  Sorghum.  13,700,000  acres. 

(4)  Upland  Cotton.  10,248.000  acres. 

(5)  Wheat  58,700,000  acres. 

Ih)  1979  thru  1981.  To  be  announced 
by  amendment  to  this  subpart. 

9713.19    DeTiciency  payments. 

(a)  Payment  rate.  The  deficiency 
payment  rate  shall  be  the  amount  by 
which  the  established  price  exceeds 
the  higher  of  (1)  the  national  weight- 
ed average  marltet  price  received  by 
farmers  for  the  crop  during  the  first  5 
months  of  the  marketing  year  (during 
the  current  year  for  upland  cotton)  or 
(2)  the  national  average  loan  rate  es- 
tablished for  the  crop. 


44823 

(b)  Acreage  for  payment  The  acre- 
age for  payment  shall  be  the  current 
year  acreage  of  the  crop  reduced  by  an 
allocation  factor,  when  less  than  100 
percent,  determkied  by  dividing  the 
national  program  acreage  established 
for  the  crop  by  the  estimated  national 
current  year  acreage  of  the  crop:  Pro- 
vided, That  (1)  the  allocation  factor 
shall  not  be  less  than  80  percent  for 
barley,  com.  grain  sorghum,  and 
wheat. 

(2)  the  acreage  for  payment  shall 
not  be  reduced  by  the  allocation  factor 
if  the  current  year  acreage  of  the  crop 
on  the  farm  is  reduced  voluntarily  by 
the  producer  from  the  sum  of  the 
prior  year's  acreage  (the  acreage  for 
the  year  before  the  prior  year  for 
farms  with  odd-even  rotaticMis)  and 
the  acreage  credited  for  such  year  by 
the  county  commmittee  fw  under- 
planting,  prevented  planting,  set-aside, 
voluntary  diversion,  and  grazing  and 
hay  for  payment  by  the  following  per- 
)seat: 

(i)  1978. 

(A)  Barley,  upland  cotton,  and 
wheat  20  percent. 

(B)  Com  and  grain  sorghum.  5  per- 
cent. 

(ii)  1979  thru  1981.  To  be  armour»ced 
by  amendment  to  this  subpart;  and  (3) 
the  allocation  factor  shall  be  adjusted 
in  accordance  with  Instructions  Issued 
by  the  Eteputy  Administrator  to  pro- 
vide equity  for  a  farm  for  which  the 
reduction  in  current  year's  acreage  of 
the  crop  from  the  prior  year  acreage 
(the  acreage  for  the  year  before  the 
prior  year  for  farms  with  odd-even  ro- 
tation) Is  insufficient  to  exempt  the 
farm  from  the  application  of  the  allo- 
cation factor. 

(c)  Payment  computation.  Deficien- 
cy payments  shall  be  determined  for 
each  crop  by  multiplying  the  acreage 
for  payment  by  the  established  farm 
yield  as  provided  for  in  9  713.5  and  by 
the  deficiency  payment  rate:  Provided, 
That  no  deficiency  payment  shall  be 
made  for  any  quantity  for  which  a  low 
yield  payment  is  made. 

(d)  Date  of  payment  Deficiency  pay- 
ments will  be  made  to  producers  as 
soon  as  practicable  after  the  following 
dates: 

(1)  Barley  and  wheat  December  1. 

(2)  Upland  Cotton.  February  1  fol- 
lowing the  current  year. 

(3)  Com  and  grain  sorghum.  April  1 
foUowing  the  current  year. 

9  713.20    DIvison    of   payments    and    addi- 
tional   provisions   relating   to   tenants 
and  sharecroppers. 
The  regulations  relating  to  the  divi- 
sion of  payments  and  additional  provi- 
sions relating  to  tenants  and  share- 
croppers are  set  fcMlh  in  Part  794  of 
this  chapter,  as  amended. 
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§  713.21     Succcsaon-in-interest 

(a)  In  the  case  of  death,  incompe- 
tency, or  disappearance  of  any  produc- 
er whose  name  appears  on  the  applica- 
tion for  payment,  the  payment  due 
such  producer  shall  be  made  to  such 
producer's  successor,  as  determined  in 
accordance  with  the  regulations  in 
Part  707  of  this  chapter,  as  amended. 

(b)  When  any  person  who  had  an  in- 
terest as  a  producer  of  the  crop  or 
would  have  had  an  interest  as  a  pro- 
ducer if  the  crop  had  been  planted 
(herein  called^  "predecessor")  is  suc- 
ceeded on  the  farm  by  another  pro- 
ducer (herein  called  "successor")  after 
ah  application  for  pajrment  has  been 
filed,  the  payment  to  the  predecessor 
and  successor  shall  be  divided  between 
them  on  such  basis  as  they  agree  is 
fair  and  equitable.  If  such  persons  are 
unable  to  agree  to  a  division  of  the 
payment,  a  fair  and  equitable  division 
shall  be  determined  by  the  county 
committee. 

(c)  In  any  case  where  any  pa3nnent 
due  any  successor  producer  has  previ- 
ously been  paid  to  the  producer  who 
filed  an  application  for  payment,  such 
payment  shall  not  be  paid  to  the  suc- 
cessor producer  unless  it  is  recovered 
from  the  producer  to  whom  it  has 
been  paid  or  payment  is  authorized  by 
the  Deputy  Administrator. 

§  713.22    Misrepresentation  and  scheme  or 
device. 

(a)  A  producer  who  is  determined  by 
the  county  committee  or  the  State 
committee  to  have  erroneously  repre- 
sented any  fact  affecting  a  program 
determination  shall  not  be  entitled  to 
payments  under  the  program  for  the 
farm  with  respect  to  which  the  repre- 
sentation was  made  and  shall  refund 
to  the  Commodity  (Credit  Corpjoration 
the  payments  received  by  such  produc- 
er with  respect  to  such  farm. 

(b)  A  producer  who  \b  determined  by 
the  State  committee,  or  the  county 
committee  with  the  approval  of  the 
State  committee,  to  have  luiowingly 
(1)  adopted  any  scheme  or  device 
which  tends  to  defeat  the  purpose  of 
the  program.  (2)  made  any  fraudulent 
representation,  or  (3)  misrepresented 
any  fact  affecting  a  program  determi- 
nation shall  refund  to  the  Commodity 
Credit  Corporation  all  payments  re- 
ceived by  such  producer  with  respect 
to  the  program. 

(c)  The  provisions  of  this  section 
shall  be  applicable  in  addition  to  any 
liability  under  criminal  and  civil  fraud 
statutes. 

§  713.23    Setoffs  and  assignments. 

(a)  Producer  indebtedness.  The  regu- 
lations issued  by  the  Secretary  govern- 
ing setoffs,  and  withholdings.  Part  13 
of  this  chapter,  as  amended,  shall  be 
applicable  to  the  programs. 


(b)  Assignments — (1)  Barley,  com, 
grain  sorghum,  and  wheat  Payments 
may  be  assigned  only  to  the  Farmers 
Home  Administration  in  accordance 
with  instructions  issued  by  the  Deputy 
Administrator. 

(2)  Upland  cotton.  Any  producer  en- 
titled to  any  pasnnent  may  assign  his 
rights  thereto  in  accordance  with  the 
regulations  governing  assignment  of 
payment.  Part  709  of  this  chapter,  as 
amended. 

9713.24    Appeals. 

A  producer  may  obtain  reconsider- 
ation and  review  the  determinations 
made  under  this  subpart  in  accordance 
with  the  Appeal  Regulations,  Part  780 
of  this  chapter.  «as  amended. 

§713.25    Performance  based  upon  advice 
or  action  of  county  or  State  committee. 

The  provisions  of  Part  790  of  this 
chapter,  as  amended,  relating  to  per- 
formance based  upon  action  or  advice 
of  an  authorized  representative  of  the 
Secretary  shall  be  applicable  to  this 
subpart. 

Note.— An  approved  final  Impact  Analysis 
Statement  to  available  from  Bruce  R. 
Weber,  Production  Adjustment  Divtoion, 
Agricultural  Stabilization  and  Conservation 
Service.  USDA.  P.O.  Box  2415,  Washington, 
D.C.  20013.  202-447-7987. 

Signed  at  Washington.  D.C.  on  Sep- 
tember 20.  1978. 

Rat  Fitzgerald. 
Administrator. 

[PR  Doc.  78-27107  Filed  9-28-78;  8:45  ami 


[3410-02] 

CHAPTER  X— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
MILK),  DEPARTMENT  OF  AGRICUL- 
TURE 

[Doclcet  No.  A»-3S1-A4«] 

PART  1126— MILK  IN  THE  TEXAS 
MARKETING  AREA 

Ord«r  Amending  Order 

AGENCry:  Agricultural  Marl^eting 
Service,  USDA. 

ACmON:  Pinal  rule. 

SUMMARY:  This  action  provides  for 
changes  in  the  present  order  provi- 
sions based  on  industry  proposals  con- 
sidered at  a  public  hearing  held  June 
13-14,  1978.  The  amendments  would 
relax  the  "dairy  fanner  for  other  mar- 
kets" provision  and  would  modify  the 
provisions  relating  to  diversions  of 
milk  to  nonpool  plants.  These  provi- 
sions are  used  to  determine  which 
dairy  farmers  are  eligible  to  have  their 
milk  pooled  and  priced  under  the  Fed- 


eral order.  The  amendments  are  neces- 
sary to  reflect  cvirrent  marketing,  con- 
ditions and  to  insure  orderly  market- 
ing in  the  area. 

EFFECTIVE  DATE:  October  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Robert  F.  Groene,  Marketing  Spe- 
cialist. Dairy  Division.  Agricultural 
Marketing  Service.  U.S.  Department 
of  Agriculture.  Washington,  D.C. 
20250.  202-447-4824. 

SUPPLEMENTARY  INFORMATION: 

Prior  documents  in  this  proceeding: 
Notice   of   hearing:   Issued  May   26. 

1978.  published  June  1,  1978  (43  FR 

23725). 
Partial        recommended       decision: 

Issued    August    4,     1978,     published 

August  8,  1978  (43  FR  35047). 
Final  decision:  Issued  September  1, 

1978,  published  September  8.  1978  (43 

FR  40030). 

Findings  and  Dktermin ations 

The  findings  and  determinations  set 
forth  below  are  supplementary  and  in 
addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  Texas  order 
and  of  the  previously  issued  amend- 
ments to  it.  All  of  the  previous  find- 
ings and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar 
as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amend- 
ments to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Texas 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the  Agri- 
ciiltural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  <K)1  et  seq.). 
and  the  applicable  rules  of  practice 
and  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order'  aa  hereby 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effec- 
tuate the  declsired  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  .view  of  the 
k>rice  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  said  marketing 
area,  and  the  minimum  prices  speci- 
fied in  the  order  as  hereby  amended, 
are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  siifficient 


■Thto  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
{900.14  of  the  niles  of  practice  and  proce- 
dure governing  proceedings  to  formulate 
marlieting  agreements  and  marketing  orders 
have  been  met. 
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quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amend- 
ed, regulates  the  handling  of  milk  in 
the  same  manner  as.  and  is  applicable 
only  to  persons  in  the  respective 
classes  of  Industrial  or  commercial  ac- 
tivity specified  in,  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

(b)  Additional  findings.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  October  1,  1978.  Any  delay 
beyond  that  date  would  tend  to  dis- 
rupt the  orderly  marketing  of  milk  in 
the  marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator, 
Regulatory  Programs,  was  issued 
August  4,  1978,  and  the  decision  of  the 
Assistant  Secretary  containing  all 
amendment  provisions  of  this  order 
was  issued  September  1,  1978.  The 
changes  effected  by  this  order  will  not 
require  extensive  preparation  or  sub- 
stantial alteration  in  method  of  oper- 
ation for  handlers.  In  view  of  the  fore- 
going, it  is  hereby  found  and  deter- 
mined that  good  cause  exists  for 
making  this  order  amending  the  order 
effective  October  1.  1978.  and  that  it 
would  be  contrary  to  the  public  inter- 
est to  delay  the  effective  date  of  this 
amendment  for  30  days  after  its  publi- 
cation in  the  Federal  Register.  (Sec. 
553(d).  Administrative  Procedure  Act. 
5  UJ5.C  551-559.) 

(c)  Determinations.  It  is  hereby  de- 
.  termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk  mar- 
keted within  the  marketing  area  to 
sign  a  proposed  marketing  *greement 
tends  to  prevent  the  effectuation  of 
the  declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order 
amending  the  order  is  the  only  practi- 
cal means  pursuant  to  the  declared 
policy  of  the  Act  of  advancing  the  in- 
terests of  producers  as  defined  in  the 
order  as  hereby  amended;  and 

(3)  The  issuance  of  this  amended 
order  is  approved  or  favored  by  at 
least  two-thirds  of  the  producers  who 
participated  ia  a  referendum  and  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  it  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Texas  market- 
ing area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con- 
ditions of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 


RULES  AND  REGULATIONS 

1.  SecUon  1126.12(b)(5)  is  revised  as 
follows: 

§1126.12    Producer. 


(b)  *  •  • 

(5)  Any  person  with  respect  to  milk 
produced  by  him  during  the  months  of 
February  through  July  that  is  caused 
to  be  delivered  to  a  pool  plant  by  a  co- 
operative association  or  a  pool  plant 
operator  if  during  any  of  the  immedi- 
ately preceding  months  of  September 
through  November  more  than  one' 
third  of  the  milk  from  the  same  farm 
was  caused  by  such  cooperative  associ- 
ation or  pool  plant  operator  to  be  de- 
livered to  plants  as  other  than  produc- 
er milk  (except  milk  that  is  not  pro- 
ducer mUk  as  a  result  of  a  temporary 
loss  of  grade  A  approval  or  the  appli- 
cation of  §  1126.13(e)  (4)  and  (5)). 
unless  such  pool  plant  was  a  nonpool 
plant  during  any  of  such  immediately 
preceding  months. 

2.  In  §  1126.13.  the  introductory  text 
of  paragraph  (e)  immediately  preced- 
ing subparagraph  (1).  and  paragraph 
(e)(1)  are  revised  as  follows: 

9  1126.13    Producer  milk. 


(e)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant  for  the  account  of  the 
handler  operating  such  pool  plant  or  a 
handler  described  in  §  1126.9(b),  sub- 
ject to  the  following  conditions: 

(1)  Milk  of  a  dairy  farmer  shall  not 
be  eligible  for  diversion  during  any 
month  unless  milk  of  such  dairy 
fsu-mer  was  physically  received  as  pro- 
ducer milk  at  a  pool  plant  and  the 
dairy  farmer  has  continuously  re- 
tained producer  status  since  that  time 
and  further,  during  each  of  the 
months  of  September  through  Janu- 
ary not  less  than  15  percent  of  the 
milk  of  such  dairy  farmer  is  physically 
received  as  producer  milk  at  a  pool 
plant.  If  a  dairy  farmer  loses  his  pro- 
ducer status  under  the  order  (except 
as  a  result  of  a  temporary  loss  of 
Grade  A  approval),  his  milk  shall  not 
be  eligible  for  diversion  until  milk  of 
such  dairy  farmer  has  been  physically 
received  as  producer  milk  at  a  pool 
plant; 


(Sees.  1-19.  48  SUt.  31,  as  amended;  7  U.S.C. 
601-674.) 

Effective  date:  October  1.  1978. 
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Signed  at  Washington,  D.C,  on  Sep- 
tember 26,  1978. 

^  Jerry  C  Hill. 

Deputy  Assistant  Secretary. 
CFR  Doc.  78-27640  FUed  9-28-78;  8:45  am] 


[3410-02] 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE; 

[Lemon  Reg.  1663 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Hondling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  C:alif omia- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  October 
1-7,  1978.  Such  action  is  needed  to  pro- 
vide for  orderly  marketing  of  fresh 
lemons  for  this  period  due  to  the  mar- 
keting situation  confronting  the  lemon 
industry. 

EFFECTIVE  DATE:  October  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  Charles  R.  Brader,  202- 
447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910.  as  amended  (7  c:FR  Part  910).  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
imder  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  met  on  September 
26,  1978,  to  consider  supply  and 
market  conditions  and  other  factors 
affecting  the  need  for  regvilation  and 
reconmiended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  conmiittee  re- 
ports the  demand  for  lemons  remains 
good  for  sizes  140'5  and  larger,  but 
weaker  on  165's  and  smaller. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Rbg- 
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ISTER  (5  U.S.C.  553).  because  of  Insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  910.466    Lemon  reflation  166. 

Order,  (a)  The  quantity  of  lemons 
grown  In  California  and  Arizon  which 
may  be  handled  during  the  period  Oc- 
tober 1,  1978.  through  October  7.  1978, 
is  established  at  225,000  cartons. 

(b)  As  used  In  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674.) 

Dated:  September  27. 1978. 

Charles  R.  Brader. 
Acting  Director.  Fruit  and  Vege- 
table   Division,     Agricultural 
Marketing  Service. 
[FR  Doc  78-27791  Piled  9-27-78;  8:45  am] 


[3410-07] 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  B— LOANS  AND  GtANTS  Ptl- 
MAKILY  FOR  REAL  ESTATE  PURPOSES 

[PmHA  Instruction  444.5] 

PART  1822— RURAL  HOUSING 
LOANS  AND  GRANTS 

Subport  D — Rural  Rental  Housing 

Loan  Polidot,  Procodurot,  and 

Authorizations 

Amondmont  and  Dolotion 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Farmers  Home,  Ad- 
ministration amends  its  regulations  re- 
garding rural  rental  housing.  This 
action  is  taken  as  a  result  of  an  admin- 
istrative decision.  The  intended  effect 
of  this  action  is  to  simplify  the  regula- 
tions by  issuing  Agency  forms  to  re- 
place five  exhibits  in  the  present  regu- 
lations and  to  eliminate  the  rider  in 
the  rental  assistance  agreement  by  use 
of  the  modified  agreement. 


EFFECTIVE  DATE:  September  29. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Paul  Conn,  Director,  Multiple 
Family  Housing  Loan  Division.  202- 
447-7207. 

SUPPLEMENTARY  INFORMATION: 
Exihibits  J-2,  R-1.  R-2,  R-3.  and  R-4 
of  subpart  D.  part  1822.  Chapter 
XVIII,  Title  7  in  the  Code  of  Federal 
Regulations  are  deleted  and  appropri- 
ate cross  references  are  corrected. 
These  exihibits  were  only  used  as  a 
temporary  measure  until  the  approved 
forms  were  available.  The  forms  are 
available  for  inspection  at  FmHA 
County  Offices.  It  is  the  policy  of  this 
Depsirtment  that  rules  relating  to 
public  property,  loans,  grants,  bene- 
fits, or  contracts  shall  be  published  for 
comment  notwithstanding  the  exemp- 
tion in  5  U.S.C.  553  with  respect  to 
such  rules.  These  deletions  and 
amendments,  however,  are  not  pub- 
lished for  proposed  rulemaking  since 
the  purpose  of  the  deletion  is  adminis- 
trative in  nature  and  does  not  affect 
the  substance  of  the  regulation. 

Accordingly,  Subpart  D  of  Part  1822 
is  amended  as  follows: 

1.  In  the  Table  of  Contents,  delete 
entries  for  exhibits  J-2,  R-1,  R-2,  R-3. 
and  R-4. 

2.  Paragraph  IV.  B.  2.  e.  of  exhibit  J 
of  subpart  D  Is  amended  to  read  as  fol- 
lows: 

ExHnrr  J— Interest  Credits  on  Insured 
RRH  AMD  RCH  Loans 

•  •  •  •  • 

IV.  Options  of  boTTOwert: 


B.  Plan  II. 
2  •  •  • 


e.  Determine  the  required  monthly  pay- 
ment on  the  loan  at  1  percent  interest  and 
overage  each  month  for  the  total  units  de- 
veloped with  any  one  loan.  The  amount  of 
payment  will  be  computed  separately  for 
each  loan  using  form  PmHA  444-29,  "Proj- 
ect Worksheet  for  Multiple  Family  Housing 
I*roJects." 


3.  Exhibit  J-2,  "Project  Worksheet 
For  Multiple  Family  Housing  Pro- 
jects," is  hereby  deleted  and  reserved. 

4.  Paragraphs  V  A  1,  C  2.  IX  B  1  and 
2,  X  A  1,  C  1.  2,  3,  and  4,  XI  and  XIII 
of  exhibit  R  to  subpart  D  are  amended 
to  read  as  follows: 


Exhibit  R— Rental  Assistance  Program 


V.  Priority  of  Rental  Assistance  Applica- 
tions. •  •  • 

A.  •  •  • 

1.  Existing  Housing:  The  State  Di- 
rector will  distribute  any  units  allo- 
cated to  the  State  for  existing  RRH. 
RCH.  and  LH  projects  by  considering 
all  forms  FmHA  444-25.  "Request  for 
Rental  Assistance,"  that  have  .been 
submitted  by  eligible  borrowers.  The 
State  Director  shall  authorize  rental 
assistance  to  projects  with  priority 
given  to  projects  based  on  the  earliest 
date  that  form  FmHA  444-25  and 
other  required  information  is  submit- 
ted to  FmHA  in  acceptable  form  (see 
paragraph  X).  The  number  of  units  to 
be  granted  in  any  project  will  be  based 
on  the  number  of  tenants  in  the  proj- 
ect needing  rental  assistance  up  to  the 
maximum  allowed.  The  National 
Office  shall  notify  the  State  Director 
each  year  of  any  specific  date  by 
which  all  requests  for  rental  assistance 
must  be  submitted  to  FmHA  for  con- 
sideration. 


C.  Processing  Exception  Requests.  •  •  • 
2.  The  State  Director  will  maintain  form 
FmHA  444-28.  "Record  of  Rental  Assistance 
Agreement."  The  record  will  Include  the 
borrower's  case  number,  fund  code,  .loan 
number,  ntmiber  of  units  In  the  project, 
number  of  units  for  rental  assistance  au- 
thorized and  the  effective  date  of  each 
agreement  and  amendment.  This  informa- 
tion will  be  obtained  from  form  FmHA  444- 
25,  "Request  for  Rental  Assistance  Agree- 
ment." form  FmHA  444-26.  "Request  for 
Obligation  of  Rental  Assistance,"  and  form 
FmHA  444-27,  "Rental  Assistance  Agree- 
ment." Any  changes  which  are  made  in  the 
number  of  rental  units  assisted  will  be  re- 
corded in  the  Record  of  Rental  Assistance 
Agreements.  Form'  FmHA  444-28  will  be 
used  for  keeping  this  record. 


IX.  Terms  of  the  Rental  Assistance  Agree- 
ment 


B.  Term. 

1.  For  New  Construction.  The  term  of  the 
agreement  shall  be  for  a  period  of  twenty 
(20)  years  from  the  effective  date  of  the 
agreement  unless  superseded  by  a  modified 
agreement  in  accordance  with  section  4  of 
the  Rental  Assistance  Agreement  or  termi- 
nated in  accordance  with  conditions  stated 
in  section  8  oi  section  10  of  the  Rental  As- 
sistance Agreement.  Modified  agreements 
will  extend  only  for  the  remaining  period  of 
the  original  agreement.  (A  new  construction 
project  is  one  in  which  no  unit  has  been  oc- 
cupied.) Upon  expiration  of  the  twenty  year 
period,  a  new  agreement  may  be  executed. 
If  a  new  agreement  is  considered.  It  will  be 
made  for  a  period  not  to  exceed  five  (5) 
years. 

2.  For  Existing  Construction.  The  term  of 
the  agreement  shall  be  for  a  period  of  five 
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(5)  years  from  the  effective  date  of  the 
agreement  unless  superceded  by  a  modified 
agreement  in  accordance  with  section  4  of 
the  Rental  Assistance  Agreement  or  termi- 
nated in  acxjrdance  with  conditions  stated 
in  section  4  or  section  10  of  the  Rental  As- 
sistance Agreement.  Modified  agreements 
will  extend  only  for  the  remaining  period  of 
the  original  agreement.  (An  existing  project 
is  one  in  which  one  or  more  units  have  been 
occupied.)  Prior  to  the  termination  date  of 
any  agreement  a  new  form  FmHA  444-25, 
"Request  for  Rental  Assistance,"  may  be 
submitted.  If  a  new  agreement  is  consum- 
mated, it  will  be  made  for  a  period  not  to 
exceed  five  (5)  years. 


X.  Processing  of  Rental  Assistance  Appli- 
cations. •  •  • 
}       A-  •  •  • 

1.  A  borrower  with  an  eligible  project  in 
which  there  are  tenants  paying  in  excess  of 
25  percent  of  their  adjusted  Income  for  rent 
is  encouraged  to  file  form  FmHA  444-25. 
"Request  for  Rental  Assistance,"  with  the 
County  Supervisor.  A  separate  form  PmHA 
444-25  will  be  submitted  for  each  project. 
The  borrower  should  include  the  following 
with  each  request. 

a.  Form  FmHA  444-29.  "Project  Worlt- 
sheet  for  Interest  Credit  and  Rental  Assist- 
ance" with  columns  1  through  12  completed 
for  each  tenant  in  the  project. 


C.  State  Director  Action  on  Requests  for 
Rental  Assistance. 

1.  If  the  State  Director  determines  that 
rental  assistance  can  be  granted,  or  a 
change  in  the  number  of  units  is  needed, 
form  FmHA  444-26,  "Request  for  Obliga- 
tion of  Rental  Assistance."  will  be  prepared. 
Form  FmHA  444-26  will  be  prepared  and 
distributed  in  accordance  with  the  forms 
Manual  Insert.  The  form  FmHA  444-27, 
"Rental  Assistance  Agreement,"  will  not  be 
executed  until  the  Request  for  Obligation  of 
Rental  Assistance  has  been  returned  from 
the  Finance  Office  indicating  that  the  re- 
quested number  of  units  and  funds  have 
been  obligated  for  the  project 

2.  Initial  requests.  Once  the  initial  request 
for  rental  assistance  has  been  obligated  by 
the  Finance  Office,  the  State  Director  will 
prepare  an  original  and  three  copies  of  form 
PmHA  444-7.  "Interest  Credit  and  Rental 
Asslstancse  Agreement,"  and  an  original  and 
two  copies  of  form  PmHA  444-27.  The  State 
Director  will  keep  one  copy  of  the  forms  In 
the  State  Office  borrower  file.  The  original 
and  two  copies  of  form  FmHA  444-7  and  the 
original  and  one  copy  of  form  FmHA  444-27 
will  be  sent  to  the  County  Office  with  a  cov- 
ering memorandum  authorizing  the  County 
Supervisor  to  execute  the  agreements.  Both 
originals  and  copies  will  be  executed  by  the 
borrower  and  County  Supervisor.  The 
County  Supervisor  will  retain  the  original  of 
form  PmHA  444-27  in  the  borrower  file  and 
the  executed  copy  wUl  be  given  to  the  bor- 
rower. The  County  Supervisor  will  send  the 
original  of  form  FmHA  444-7  to  the  Finance 
Office,  retain  a  copy  in  the  borrower's  file 
and  an  executed  copy  will  be  given  to  the 
borrower. 

3.  Modification  of  an  existing  agreement 
When  a  change  In  the  number  of  rental  as- 
sistance has  been  obligated  by  the  Finance 
Office  the  form  FmHA  444-27  will  be  pre- 


pared, signed  and  distributed  in  the  same 
manner  as  provided  for  in  paragraph  X  C  2 
except  a  form  FmHA  444-7  is  not  required. 
4.1f  rental  assistance  cannot  be  provided, 
the  State  Director  will,  by  letter,  through 
the  County  Supervisor,  inform  the  borrower 
In  writing  of  the  reasons. 


XI.  Method  of  Payment  of  Rental  Assist- 
ance to  Borrower.  The  borrower  will  pre- 
pare a  separate  report  for  the  project  using 
form  FmHA  444-29.  The  worksheet  will  he 
prepared  and  distributed  in  accordance  with 
the  Instructions  for  preparation  or  the 
forms  Manual  Insert.  This  information  will 
be  used  by  County  Supervisor  in  prepara- 
tion of  form  PmHA  444-9.  "Multiple  hous- 
ing Certification  and  Payment  Transmit- 
tal." The  form  must  be  completed  in  accord- 
ance with  the  FMI.  The  required  payment 
will  be  transmitted  with  the  form  to  the  Pi- 
nance  Office.  The  rental  assistance  payment 
will  be  mailed  by  the  Finance  Office  directly 
to  the  borrower  within  15  working  days  of 
receipt  of  a  properly  completed  form  FmHA 
444-9.  Since  the  check  will  be  sent  directly 
to  the  borrower,  the  County  Supervisor 
must  be  sure  that  the  borrower's  address  on 
form  FmHA  440-57,  "Aclinowledgement  of 
Obligated  Funds/Check  Request."  and  450- 
14,  "Annual  Statement  of  Loan  Account," 
are  correct.  If  the  address  shown  on  these 
forms  is  not  correct,  the  County  Supervisor 
will  complete  form  FmHA  450-10,  "Advise 
of  Borrower's  Change  of  Address  or  Name," 
prior  to  any  request  for  payment  of  rental 
assistance.  However,  when  a  borrower  has 
more  than  one  project  within  a  county,  all 
checks  must  be  sent  to  the  same  address. 


XIII.  Forms  and  Exhibits.  Incorporated  as 
a  part  of  this  regulation  are  Exhibit  F-5A 
and  Form  PmHA  444-7. 

5.  Exhibits  R-1,  R-2,  R-3,  and  R-4 
are  deleted. 

(42  U.S.C.  1480:  delegation  of  authority  by 
the  Secretary  of  Agriculture.  7  CPR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Envelopment.  7  CFR 
2.70.) 

Dated:  September  27,  1978. 

James  E.  Thornton 
Associate  Administrator 
Farmers  Home  Administration. 
[FR  Doc.  78-27800  Filed  9-28-78;  8:45  am] 
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Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

Personnel  Monitoring  Reports 

AGENCY:  Nuclear  Regulatory  Com- 
mission. 

ACTION:  Final  rule. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  regula- 
tions to  extend  to  all  NRC  specific  li- 
censees the  requirement  for  submis- 
sion of  an  annual  statistical  summary 
report  on  radiation  exposure  of  work- 
ers. The  existing  requirement  applies 
only  to  four  categories  of  licensees 
that  were  considered  to  involve  the 
greatest  potential  for  significant  occu- 
pational exposures,  i.e.,  nuclear  power 
reactors,  industrial  radiographers,  nu- 
clear fuel  processors  and  reprocessors, 
and  certain  large  commercial  suppliers 
of  byproduct  materials.  The  amend- 
ments do  not  involve  any  changes  in 
the  requirements  for  the  provision  and 
use  of  personnel  monitoring  equip- 
ment or  the  records  of  personnel  mon- 
itoring data  that  must  be  kept  by  li- 
censees. The  changes  relate  solely  to 
reporting  data  already  being  recorded. 
The  regulation  requiring  certain  re- 
ports on  termination  of  employment 
or  work  assignment  in  the  facilities  of 
the  four  categories  of  licensees  is 
being  amended  only  to  change  the  re- 
cipient of  the  reports  and  to  specify 
the  same  four  categories  of  licensees. 

Those  categories  are  currently  set 
out  in  another  section  and  incorporat- 
ed by  reference  in  the  section  requir- 
kig  termination  reports. 

EFFECTIVE    DATE:    December    13. 
1978. 

Note.— The  Nuclear  Regulatory  Commis- 
sion has  submitted  this  rule  to  the  Comp- 
troller General  for  such  reviews  as  may  be, 
appropriate  under  the  Federal  Reports  Act, 
as  amended.  44  U.S.C.  3512.  The  date  on 
Which  the  reporting  requirement  of  this 
rule  becomes  effective,  unless  advised  to  the 
contrary,  accordingly  reflects  Inclusion  of 
the  45-day  period  which  that  statute  allows 
for  such  review  (44  U.S.C,  3512(cK2)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Walter  S.  Cool.  Office  of  Stand- 
ards Development.  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington. 
D.C.  20555  telephone  301-443-5970. 

SUPPLEMENTARY  INFORMATION: 
On  May  30,  1975.  the  Nuclear  Regvda- 
tory  Commission  (NRC)  published  in 
the  Federal  Register  (40  FR  23478).  a 
notice  of  proposed  amendments  to  10 
CFR  Part  20  that  would  extend  to  all 
NRC  specific  licensees  the  require- 
ments of  §  20.407  for  the  submission  of 
an  annual  statistical  summary  report 
of  estimated  whole  body  radiation 
doses.  Section  20.408  would  be  amend- 
ed only  to  specify  the  same  four  cate- 
gories of  licensees  presently  required 
to  submit  reports  of  individual  expo- 
sure to  radiation  and  radioactive  mate- 
rial upon  termination  of  employment 
or  work  assignment  in  their  facilities. 
Those  categories  are  currently  set  out 
In  §  20.407(a)  and  incorporated  in 
§  20.408  by  reference. 


FEDERAL  REGISTER.  VOL  43,  NO.  190-FMOAY,  SErTEMBER  29,  1971 


44828 


RULES  AND  REGULATIONS 


By  letter  dated  June  2.  1975.  copies 
of  the  notice  of  proposed  rulemaking 
were  sent  to  all  specific  licensees.  A 
majority  of  the  36  comments  submit- 
ted in  response  to  the  notice  of  pro- 
posed rulemaking  favored  the  amend- 
ments, but  offered  some  suggestions 
for  change.  Many  of  the  commenters 
who  opposed  thfe  proposed  amend- 
ments were  medical  licensees  who  ex- 
pressed opposition  to  the  filing  of  any 
additional  reports.  They  noted  that 
additional  paperwork  increases  cost  of 
health  care  delivery,  and  hence  is  in- 
flationary. Opinions  were  expressed 
that  the  proposal  might  have  theoreti- 
cal value,  but  would  not  be  practical, 
that  insufficient  need  has  been  shown 
for  another  administrative  require- 
ment with  low  benefit/cost  ratio,  that 
occupational  exposures  (in  medical  di- 
agnosis and  therapy)  are  "as  low  as 
practicable",  that  the  existing  require- 
ment (J  20.403)  for  reporting  overexpo- 
sures is  quite  adequate  to  make  licens- 
ees aware  of  their  responsibilities  in 
cases  of  overexposure  and  only  licens- 
ees with  repeated  overexposures 
should  be  asked  to  submit  annual  sta- 
tistical summary  reports,  that  it  is  not 
possible  to  separate  exposures  received 
while  working  with  NRC-licensed  ma- 
terial from  exposures  received  while- 
working  with  X-ray,  radium,  or  other 
radiation  sources  not  subject  to  NRC 
regulations,  and  that  there  are  inher- 
ent inaccuracies  in  personnel  monitor- 
ing data.  One  commenter  suggested 
that  NRC  send  each  licensee  (1)  a 
sununary  of  the  data  collected,  and  (2) 
a  reminder  of  the  reporting  require- 
ment and  a  form  suitable  for  recording 
the  data.  One  commenter  indicated  a 
need  for  a  longer  time  period  in  which 
to  ,  prepare  the  report.  Some  com- 
menters misunderstood  the  proposed 
amendment  to  §  20.408,  believing  that 
it  would  extend  to  all  licensees  the  re- 
quirement for  reports  of  individual  ex- 
posures upon  termination  of  employ- 
ment with  a  licensee  or  work  assign- 
ment in  the  licensee's  facility. 

In  view  of  the  comments  that  raised 
questions  regarding  the  value  and 
impact  of  the  proposed  amendments, 
the  Commission  staff  requested,  by 
letter  dated  August  25,  1976,  the  vol- 
untary, one-time  submission  of  the 
personnel  monitoring  data  for  1975  by 
all  NRC  specific  licensees.  The  letter 
also  invited  the  licensees  to  provide  an 
estimate  of  the  cost  of  their  effort  (1) 
in  man-hours,  and  (2)  in  total  cost  of 
preparing  the  report.  The  distribu- 
tions of  the  172  responses  that  esti- 
mated man-hours  and  of  the  125  re- 
sponses that  estimated  total  cost  indi- 
cated a  median  commitment  of  2.75 
minutes  or  $0.65  per  monitored  indi- 
vidual. The  personnel  monitoring  and 
cost  data  have  been  published  as 
NUREG-0419. 


The  Commission  is  convinced,  based 
on  9  years  of  experience  with  reports 
filed  by  four  categories  of  licensees 
pursuant  to  §  20.407  and  based  on  the 
results  of  the  one-time  submission  of 
data  for  1975  by  other  categories  of  li- 
censees, that  it  is  necessary  to  the 
Commission's  functions  to  receive  the 
annual  statistical  summary  reports. 
The  data  are  essential  to  the  evalua- 
tion of  the  risk  of  radiation  exposure 
associated  with  activities  conducted  in- 
licensed  facilities.  The  data  will  permit 
evaluation  of  exposure  trends.  They 
also  permit  some  assessment  of  the 
degree  of  radiation  protection  efficien- 
cy that  is  being  maintained,  one  indi- 
cator of  the  effectiveness  of  the  Com- 
mission's regulatory  program.  The 
Commission  recognizes  the  diversity  of 
programs  conducted  by  licensees,  but 
believes  that  there  is  sufficient  basis 
for  comparison  of  exposure  experience 
among  types  of  licensees  and  among  li- 
censees within  each  type.  The  NRC 
believes  that  licensees  need  to  develop 
this  information  for  their  own  evalua- 
tion and  action  in  control  and  direc- 
tion of  their  radiation  safety  pro- 
grams. Consideration  of  the  data  led 
to  the  development  of  Regulatory 
Guides  8.8,  "Information  Relevant  to 
Ensuring  that  Occupational  Radiation 
Exposures  at  Nuclear  Power  Stations 
Will  Be  As  Low  As  Is  Reasonably 
Achievable."  and  8.10.  "Operation  Phi- 
losophy for  Maintaining  Occupational 
Radiation  Exposures  As  Low  As  Is 
Reasonably  Achievable,"  and  will 
assist  in  the  identification  of  situa- 
tions to  be  studied  further  in  Order 
that  regulations  and  regulatory  guides 
can  be  developed  on  action  that 
should  be  tsiken  in  the  design  and  op- 
eration of  licensed  facilities  to  assure 
that  in-plant  exposures  are  kept  as  low 
as  is  reasonably  achievable.  The  data 
were  used  in  the  consideration  of  occu- 
pational exposure  aspects  of  control- 
ling radioactive  effluent  releases  from 
nuclear  powerplants  In  Appendix  I,  10 
CFR  Part  50,  and  have  been  used  to 
develop  a  variety  of  value/impact 
analyses.  They  may  be  used  as  one  in- 
dicator in  the  assignment  of  priorities 
for  inspection  and  enforcement  ac- 
tions. The  data  are  being  used  to  es- 
tablish priorities  with  respect  to  the 
need  for  regulatory  attention  through 
consideration  of  the  collective  dose  in 
addition  to  individual  and  average 
doses.  In  some  cases,  more  regulatory 
attention  may  be  required  for  licens- 
ees with  larger  collective  doses  than 
for  licensees  with  larger  individual 
doses. 

It  should  be  noted,  however,  that 
the  personnel  monitoring  data  do  not 
permit  evaluation  of  what  occupation- 
al exposures  are  "as  low  as  is  reason- 
ably achievable."  Such  evaluation  re- 
quires study  of  the  specific  factors  as- 


sociated with  a  specific  facility  and  ac- 
tivity. 

The  Commission  has  considered  al- 
ternative methods  of  obtaining  infor- 
mation on  the  niunber  and  exposure 
experience  of  individuals  working  in  li- 
censed facilities  and  found  them  to  be 
unsatisfactory  by  reason  of  cost  or 
data  content  The  burden  on  respon- 
dent licensees  under  the  reporting  re- 
quirement of  §  20.407  will  not  be  large 
and  will,  of  course,  be  roughly  propor- 
tional to  the  number  of  individuals 
monitored  by  A  licensee.  The  Commis- 
sion considers  the  burden  well  Justi- 
fied. However,  the  Commission  has  de- 
cided to  impose  the  extended  require- 
ment only  for  a  trial  period  of  2  years. 
That  is,  reports  by  all  licensees  are  to 
be  filled  within  the  first  quarter  of  cal- 
endar years  1979  and  1980,  providing 
personnel  monitoring  data  for  the 
years  1978  and  1979,  respectively.  The 
Commission  wtil  evaluate  the  data  for 
those  2  years,  and  the  benefits  derived 
therefrom  and  will  consider  whether 
or  not  to  extend  or  otherwise  modify 
the  reporting  requirement.  A  notice  of 
proposed  rulemaking  will  be  published 
regarding  any  such  extension  or  modi- 
fication and  opportiuiity  for  public 
comment  will  be  provided.  Note  that 
the  requirement  for  reporting  by  the 
four  categories  of  licensees  previously 
required  to  report,  and  now  specified 
in  §  20.408(a).  as  amended,  will  contin- 
ue in  any  case. 

The  Commission  does  not  consider  it 
sufficient  that  licensees  merely  main- 
tain exposures  of  individuals  witliin 
the  limits  of  10  CFR  Part  20,  thus 
avoiding  overexposures.  Rather, 
§  20.1(c)  states  that  licensees  should 
make  every  reasonable  effort  to  main- 
tain radiation  exposures,  and  releases 
of  radioactive  materials  in  effluents  to 
unrestricted  areas,  as  far  below  the 
limits  specified  in  10  CFR  Part  20  as  is 
reasonably  achievable.  There  are, 
without  doubt,  many  specific  situa- 
tions where  occupational  exposures 
are  as  low  as  reasonably  achievable. 
However,  because  of  the  lack  of  data 
on  exposures  being  experienced  by  a 
large  fraction  of  licensees  and  the 
need  to  know  the  specific  circum- 
stances involved  in  order  to  determine 
when  occupational  exposures  are  as 
low  as  is  reasonably  achievable,  the 
Commission  believes  that  a  categorical 
statement  regarding  any  type  of  li- 
censee or  type  of  facility  as  achieving 
that  goal  would  be  premature  and  un- 
founded at  this  time. 

The  Commission  recognizes  the  limi- 
tations of  personnel  monitoring  de- 
vices and  the  possible  differences  be- 
tween data  obtained  from  routine 
monitoring  programs  and  the  actual 
doses  received  by  individual  workers. 
However,  the  Commission  believes 
that  current  personnel  monitoring 
measurements  sufficiently   character- 
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Ize  the  radiation  environment  In 
which  the  indivldusd  works  to  provide 
an  adequate  basis  for  radiation  protec- 
tion evaluation  purposes,  and  desires 
to  be  informed  as  to  the  estimated  ex- 
posures actually  being  recorded. 

The  Commission  also  recognizes  that 
statistical  summary  reports  will  not 
permit  evaluation  of  the  dose  contri- 
bution from  different  types  of  activi- 
ties within  the  licensee's  program  or 
identification  of  contributions  to  the 
total  dose  received  during  work  with 
unlicensed  sources  of  radiation.  How- 
ever, licensees  are  required  (§  20.1(b)) 
to  control  the  possession  and  use  of  li- 
censed material  In  such  a  maimer  that 
the  total  occupational  dose  received  by 
individuals  from  both  licensed  and  un- 
licensed sources  in  the  licensee's  pos- 
session does  not  exceed  the  standards 
in  10  CFR  Part  20.  Thus,  licensees 
should  monitor  the  individual's  total 
occupational  dose  (§20.202),  record 
the  estimated  dose  In  the  individual's 
record  ($20,401),  and  use  the  total 
dose  estimate  In  preparing  the  annual 
statistical  sununary  report  required  by 
S  20.407,  as  amended,  and  the  termina- 
tion report  required  by  §  20.408,  if  ap- 
plicable. Note  that  S9  20.407  and  20.408 
have  been  amended  to  change  the  re- 
cipient of  the  reports  from  the  Direc- 
tor of  Inspection  and  Elnforcement  to 
the  Director  of  Management  and  Pro- 
gram Analysis,  NRC. 

The  Commission  has  remincfed  each 
of  the-llcensees  who  have  been  subject 
to  the  reporting  requirement  of  the 
need  to  report  each  year,  Including  a 
copy  of  the  table  of  estimated  whole 
body  exposure  ranges  that  may  be 
used  In  filing  the  report.  The  Commis- 
sion proposes  to  continue  this  practice. 
Licensees  will  be  reminded  that  if  per- 
sonnel monitoring  was  not  required  to 
be  provided  -Co  any  individual 
(§  20.202(a)  or  9  34.33(a))  during  the 
calendar  year,  licensees  are  required  to 
submit  a  simple  statement  to  that 
effect,  only.  The  Commission  cannot 
determine  from  the  Issuance  of  a  li- 
cense whether  personnel  monitoring  is 
or  is  not  required,  because  radioactive 
material  licensed  for  possession  and 
use  may  not  be  procured,  and  licensed 
operations  may  be  suspended  such 
that  monitoring  is  not  required. 

The  simple  negative  report  Is  includ- 
ed to  reduce  the  number  of  cases  In 
which  foUowup  action  might  be  neces- 
sary In  the  absence  of  a  report  being 
filed  by  a  licensee.  The  burden  of  a  re- 
sponding licensee  in  filing  the  negative 
report  is  very  small.  The  data  on  per- 
sonnel monitoring  are  summarized 
each  year  in  a  report  to  the  Commis- 
sion and  are  available  to  the  public. 

Discussions  with  several  commercial 
dosimetry  services  indicate  that  there 
Is  very  little  need  for  more  than  3 
months  in  which  to  file  the  annual 
statistical  summary  report.  It  was  indi- 


cated that  sometimes  delay  may  occur 
because  of  the  late  submission  of  dosi- 
meters for  processing,  and  that  in 
some  cases  the  exposure  records  are 
not  summarized  and  the  report  pre- 
pared until  after  the  first  monitoring 
period  in  the  new  calendar  year  in  an 
effort  to  include  individuals  whose  do- 
simeters were  not  submitted  on  time 
for  evaluation  at  the  end  of  the  year. 
Experience  indicates  that  a  very  small 
number  of  "lost  badges"  and  other 
causes  of  incomplete  data  will  persist 
regardless  of  the  date  established  for 
filing  of  the  report.  Further,  it  does 
not  appear  that  the  annual  statistical 
summary  report  would  be  significantly 
improved  by  delaying  the  date  for 
filing  of  the  report.  There  should  not 
be  additional  cost  to  licensees  to  proc- 
ess their  data  diuing  the  first  calendar 
quarter  cf  each  year. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended, 
and  sections  552  and  553  bt  title  5  of 
the  United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I, 
Code  of  Federal  Regulations,  Part  20, 
are  published  as  a  document  subject  to 
codification. 

1.  Section  20.407  is  revised  to  read  as 
follows: 

9  20.407    Personnel  monitoring  reports. 

Each  person  described  in  §  20.408  of 
this  part  shall,  within  the  first  quarter 
of  each  calendar  year,  submit  to  the 
Director  of  Management  and  Program 
Analysis,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
the  reports  specified  in  paragraphs  (a) 
and  (b)  of  this  section  covering  the 
preceding  calendar  year.'  All  other 
persons  specifically  licensed  by  the 
Commission  shall,  within  the  first 
quarter  of  calendar  years  1979  and 
1980,  submit  to  the  Director  of  Man- 
agement and  Program  Analysis,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  the  reports 
specified  in  paragraphs  (a)  and  (b)  of 
this  section  covering  the  preceding  cal- 
endar years  1978  and  1979.'-  * 

(a)  A  report  of  either  (1)  th%  total 
niunber  of  Individuals  for  whom  per- 
sonnel monitoring  was  required  under 
99  20.202(a)  or  34.33(a)  of  this  chapter 
during  the  calendar  year;  or  (2)  the 
total  number  of  individuals  for  whom 
personnel    monitoring    was    provided 


'  A  licensee  whose  license  expires  or  termi- 
nates prior  to,  or  on  the  last  day  of  the  cal- 
endar year,  shall  submit  reports  at  the  expi- 
ration or  termination  of  the  license,  cover- 
ing that  part  of  the  year  during  which  the 
license  was  in  effect. 

'The  Commission  will  evaluate  the  data 
obtained  for  1978  and  1979  pursuant  to  this 
paragraph,  and  the  benefits  derived  there- 
from and  may  take  action,  including  publi- 
cation of  notice  of  proposed  rulemaking,  to 
extend  or  otherwise  modify  this  reporting 
requirement. 


during  the  calendar  year  Provided, 
however.  That  such  total  includes  at 
least  the  number  of  individuals  re- 
quired to  be  reported  under  paragraph 
(a)(1)  of  this  section.  The  report  shall 
indicate  whether  it  is  submitted  in  ac- 
cordance with  paragraph  (a)(1)  or 
(a)(2)  of  this  section.  If  personnel 
monitoring  was  not  required  to  be  pro- 
vided to  any  Individual  by  the  licensee 
under  §§  20.202(a)  or  34.33(a)  of  this 
chapter  during  the  calendar  year,. the 
licensee  shall  submit  a  negative  report 
Indicating  that  such  personnel  moni- 
toring was  not  required. 

(b)  A  statistical  summary  report  of 
the  personnel  monitoring  Information 
recorded  by  the  licensee  for  individ- 
uals for  whom  personnel  monitoring 
wsus  either  required  or  provided,  as  de- 
scribed In  paragraph  (a)  of  this  sec- 
tion. Indicating  the  niunber  of  individ- 
uals whose  total  whole  body  exposure 
recorded  during  the  previous  calendar 
year  was  in  eEu:h  of  the  following  esti- 
mated exposure  ranges: 


E^stimated  whole  body 
exposure  range  (rems)' 


Number  of  indi\iduals 
in  each  range 


No  measurable  exposure 

Measurable  exposure  less  than  0.1 . 

0.1  to  0.25 

0.25  to  0.5 „„ 

0.6  to  0.75 

0.75  to  1 

1  to  2 

2  to  3 - 

3  to  4 

4  to  5 ^ 

5  to  6 

6  to  7 

7  to  8 

8  to  9 .:...... 

6  to  10 

10  to  11 

11  to  12 

12+ 


>  Individual  values  exactly  equal  to  the  value*  sep- 
arating exposure  ranges  shall  be  reported  in  the 
higher  range. 

The  low  exposure  range  data  are  re- 
quired in  order  to  obtain  better  infor- 
mation about  the  exposures  actually 
recorded.  This  section  does  not  require 
improved  measurements. 

2.  Section  20.408  is  revised  to  read  as 
follows: 

§  20.408  Reports  of  personnel  monitoring 
on  termination  of  employment  or 
work. 

(a)  This  section  applies  to  each 
person  licensed  by  the  Commission  to: 

(1)  Operate  a  nuclear  reactor  de- 
signed to  produce  electrical  or  heat 
energy  pursuant  to  9  50.21(b)  or  9  50.22 
of  this  chapter  or  a  testing  facility  as 
defined  in  §  50.2(r)  of  this  chapter; 

(2)  Possess  or  use  byproduct  materi- 
al for  purposes  of  radiography  pursu- 
ant to  Parts  30  and  34  of  this  chapter; 

(3)  Process  or  use  at  any  one  time, 
for  purposes  of  fuel  pr(x;essing,  fabri- 
cation, or  reprocessing,  special  nuclear 
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material  in  a  aantity  exceeding  5,000 
grams  of  contained  uranium- 235.  ura- 
nium-233.  or  plutonium  or  any  combi- 
nation thereof  pursuant  to  Part  70  of 
this  chapter;  or 

(4)  Possess  or  use  at  any  one  time, 
for  processing  or  manufacturing  for 
distribution  pursuant  to  part  30,  32,  or 
33  of  this  chapter,  byproduct  material 
in  quantities  exceeding  any  one  of  the 
following  quantities: 


Radionuclide ' 


Quantity  In 
euiiea 


Crsiuni'=  137 1 

Cobalt  =  60 i 

Gold-  198 _ >00 

Iodine=13t ,'. 1 

Iridium  c  IW »• 

Krypton  =  86 t.OOO 

Prometlum  =  147 10 

Technetium^  Mm _ 1.000 

•The  Commission  may  require,  as  a  license  condi- 
tion, or  by  rule,  regulation  or  order  pursuant  to 
S  20.502.  reports  from  licensees  who  are  licensed  to 

use  radionuclides  not  on  this  list,  in  quantities  suf- 
ficient to  cause  comparable  radiation  levels. 

(b)  When  an  individual  terminates 
employment  with  a  licensee  describe 
in  paragraph  (a)  of  this  section,  or  an 
individual  assigned  to  worli  in  such  a 
licensee's  facility  but  not  employed  by- 
the  licensee,  completes  the  work  as- 
signment in  the  licensee's  facility,  the 
licensee  shall  furnish  to  the  Director 
of  Management  and  Program  Analysis. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20^5.  a  report  of 
the  individual's  exposures  to  radiation 
and  radioactive  material,  incurred 
during  the  period  of  employment  or 
work  assignment  in  the  licensee's  fa- 
cility, containing  information  recorded 
by  the  licensee  pursuant  to 
§§  20.401(a)  and  20.108.  Such  report 
shall  be  furnished  within  30  days  after 
the  exposure  of  the  individual  has 
been  determined  by  the  licensee  or  90 
days  after  the  date  of  termination  of 
employment  or  work  assignment, 
whichever  is  earlier. 

Effective  date.  These  amendments 
become  effective  on  December  13. 
1978. 

(Sec.  161.  Pub.  U  83-703,  68  Stat.  948  (42 
U.S.C.  2201):  Sec.  201.  Pub.  L.  93-438.  88 
Stat.  1242  (42  U.S.C.  5841).) 

Dated  at  Washington,  D.C.  this  22nd 
day  of  September,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samthx  J.  Chilk, 
Secretary  of  the  Commi3sion. 
(FR  Doc  78-27242  Piled  9-28-78;  8:45  am] 


[4110-03] 

Titl«  21 — Food  ond  Drugs 

CHAPTER  I— fOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

suicHAPra  •— rooo  km  human 

CONSUMmON 

(Docket  No.  78N-0356] 

MANDATORY  UNIFORM  EFFECTIVE 

DATE  FOR  FOOD  LABELING 

REGULATIONS 

Netic*  to  Manufacturer*,  Packers,  and 
Distributers 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Rule. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (FDA)  is  establishing 
July  1.  1981,  as  its  new  mandatory  uni- 
form effective  date  for  compliance 
with  all  final  food  labeling  regulations 
that  are  published  in  the  Federal  Reg- 
ister after  September  29,  1978.  Be- 
cause the  current  effective  date  is  less 
than  a  year  away,  and  because  suffi- 
cient lead  time  is  required  for  industry 
to  make  necessary  labeling  changes, 
the  Commissioner  is  establishing  July 
1,  1981  as  the  new  mandatory  uniform 
effective  date.  All  final  food  labeling 
regulations  published  in  the  Federal 
Register  before  September  29.  1978, 
which  have  July  1,  1979  as  their  effec- 
tive date  will  continue  to  have  a  man- 
datory compliance  date  of  July  1,  1979. 
Final  regulations  published  in  the  Fed- 
eral Register  which  had  earlier  effec- 
tive dates  (e.g.,  January  1,  1978)  are  al- 
ready in  effect  and  are  not  affected  by 
this  notice. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bob  Lake.  Bureau  of  Foods  (HFF- 
302),  Food  and  Drug  Administration. 
Department  of  Health.  Education, 
and  Welfare,  200  C  Street  SW., 
Washington.  D.C.  20204,  202-245- 
1254. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
periodically  issues  various  regulations 
for  packaged  food.  These  regulations 
are  designed  to  provide  the  consumer 
with  information  concerning  the  in- 
gredients and  nutritional  qualities  of 
the  packaged  food  and  to  present  the 
information  in  a  uniform  and  under- 
standable manner.  Although  some  of 
these  regulations  permit  labeling 
changes  on  a  voluntary  basis,  others 
make  labeling  changes  mandatory.  In 
some   cases,   moreover,   these   regula- 


tions require  extensive  changes  in  ciir- 
rent  labeling.  Tbe  econmnic  impact  on 
the  food  industry  and  ultimately  on 
consumers,  if  these  changes  were  re- 
quired on  a  multiple  piecemeal  basis, 
might  wen  be  substantial  over  a  period 
of  time. 

The  Commissioner,  therefore,  be- 
lieves that  he  should  periodically  es- 
tablish a  single  mandatory  effective 
date  to  be  stated  in  all  future  regula- 
tions requiring  changes  in  food  labels 
unless  special  circumstances  Justify  a 
different  effective  date.  The  single 
future  date  provides  for  an  orderly 
and  economical  industry  adjustment 
to  new  labeling  requirements.  A  uni- 
form effective  date  is  also  in  the  inter- 
est of  consumers  because  the  cost  of 
multiple  piecemeal  label  revisions  that 
would  otherwise  be  required  would 
probably  be  passed  on  to  consinners  In 
the  form  of  higher  food  prices. 

The  current  uniform  effective  date 
for  new  final  regulations  affecting  the 
labeling  of  food  products  is  July  1, 
1979.  Foods  initially  introduced  into 
interstate  commerce  on  or  aftei*  July 
1,  1979  are  required  to  comply  with 
new  food  labeling  regulations  which 
have  that  date  as  their  effective  date. 
Because  this  current  effective  date  is 
less  than  a  year  away,  and  because  a 
sufficient  lead  time  is  required  for  in- 
dustry to  make  necessary  labeling 
changes,  the  Commissioner  is  estab- 
lishing July  1.  1981  as  the  new  manda- 
tory uniform  effective  date  for  all 
final  food  labeling  regulaticms  pub- 
lished in  the  Federal  Register  after 
September  29,  1978.  For  those  final 
food  labeling  regulations  published 
before  September  29.  1978.  which  have 
July  1,  1979  as  their  effective  date, 
compliance  is  still  required  by  July  1, 
1979.  Final  regulations  published  in 
the  Federal  Register  which  had  earli- 
er effective  dates  (e.g.,  January  1, 
1978)  are  already  In  effect  and  are  not 
affected  by  this  notice.  For  any  food 
labeling  for  whieh  special  circum- 
stances Justify  a  different  effective 
date,  an  appropriate  effective  date  will 
be  specified  when  the  regulation  is 
issued. 

Dated:  September  31,  1978. 

William  F.  Randolph, 
Acting  Associate  CommissioTier 
for  Regulatory  Affairs. 
(PR  Doc.  78-27437  Piled  9-28-78;  8:45  am) 
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[4110-03] 

SUB04APTER  A— GENERAL 

PART  14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

Termination  of  Panel  on  Review  of 
Hemorrhoidal  Drugs 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  Rule. 

SUMMARY:  In  accordance  with  the 
public  advisory  committee  procedures, 
the  Food  and  Drug  Administration 
(FDA)  announces  the  termination  of 
the  Panel  on  Review  of  Hemorrhoidal 
Drugs  and  amends  the  regulation  list- 
ing the  standing  advisory  committees. 
The  Panel  was  terminated  on  August 
21,  1978,  because  it  has  accomplished 
Its  intended  purpose. 

EFFECTIVE  DATE:  September  29, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Gilbertson,  Bureau  of 
Drugs  (HFD-510).  Food  and  Drug 
Administration,  Department  of 
Health,  Ikiucation,  and  Welfare, 
5600  Fishers  Lane.  Rockville,  MD 
20857,  301-443-6057. 

SUPPLEMENTARY  INFORMATION: 
The  Panel  on  Review  of  Hemorrhoidal 
Drugs  reviewed  and  evaluated  availa- 
ble data  concerning  the  safety  and  ef- 
fectiveness of  nonprescription  hemorr- 
hoidal drug  products.  Its  conclusions 
and  recommendations  will  be  pub- 
lished in  a  future  issue  of  the  Federal 
Register. 

Accordingly,  the  Panel  is  no  longer 
needed  because  the  purpose  for  which 
It  was  created  has  been  accomplished. 
On  August  21,  1978,  the  Panel  was 
abolished  by  the  Secretary.  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, as  the  Commissioner  of  Food  and 
Drugs  requested. 

Since  this  is  a  technical  conforming 
amendment  to  part  14.  the  Commis- 
sioner of  Food  auid  Drugs  finds  that 
notice  and  procedures  are  unnecessary 
and  that  there  Is  good  cause  for  the 
rule  to  be  effective  immediately  upon 
publication. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  part  14  (21 
CFR  part  14)  is  amended  in  §  14.100 
List  of  Standing  Advisory  Committees, 
by  deleting  paragraph  (c)(20)(i)(ft)  and 
marking  it  reserved. 

Effective  date.  This  amendment 
shall  be  effective  September  29.  1978. 

(Sec.  70Ka).  52  Stat.  1055  (21  U.S.C. 
371(a)).) 


Dated:  September  20.  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
(FR  Doc.  78-27102  Filed  9-28-78;  8:45  am] 


[4110-03] 

[Docket  No.  77C-0347]     - 

PART  73— LISTING  OF  COLOR  ADDI- 
TIVES EXEMPT  FROM  CERTIFICA- 
TION 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

Bismuth  Citrate 

AGEINCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY;  This  document  '•perma- 
nently" lists  bismuth  citrate  as  a  color 
additive  for  use  in  cosmetics  that  color 
the  hair  on  the  scalp  and  exempts 
that  color  additive  from  certification. 
Combe.  Inc..  filed  a  petition  for  that 
use. 

DATES:  Effective  October  31.  1978; 
objections  by  October  30.  1978. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTA<rT: 

Cjrerad  L.  McCowin,  Bureau  of  Foods 
(HFT-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington.  D.C.  20204.  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION: 
A  petition  (CAP  4C0108)  was  filed  by 
Combe,  Inc.,  1101  Westchester 
Avenue,  White  Plains,  N.Y.  10604,  for 
bismuth  citrate.  The  petition  proposed 
that  the  color  additive  regulations  be 
revised  in  part  73  (21  CFR  Part  73)  to 
provide  for  the  safe  use  of  bismuth  ci- 
trate as  a  color  additive  for  use  in  cos- 
metic hair  dyes.  The  notice  of  filing 
was  published  in  the  Federal  Register 
of  April  7.  1978  (43  FR  14737). 

The  Conunissioner  of  Pood  and 
Drugs  has  evaluated  the  data  in  the 
petition  and  other  relevant  material 
and  concludes  that  bismuth  citrate  is 
safe  and  suitable  for  use,  under  the 
conditions  prescribed  in  this  regula- 
tion, in  cosmetic  hair  dyes  and  that 
certification  is  not  necessary  for  the 
protection  of  the  (public  health. 


Bismuth  citrate  had  been  provision- 
ally listed  for  use  in  cosmetics  under 
§  81.1(g)  (21  CFR  81.1(g)).  The  provi- 
sional listing  was  terminated  in 
§81.10(1)  (21  CFR  81fl0(l))  by  a  regu- 
lation published  in  the  Federal  Regis- 
ter of  November  15,  1977  (42  FR 
59064).  Termination  of  listing  resulted 
because  of  the  failure  of  the  petitioner 
to  comply  with  the  conditions  at- 
tached to  the  postponement  of  the 
closing  data  in  accordance  with  section 
203(a)(2)  of  the  transitional  provisions 
of  the  color  additive  amendments  of 
1960  (title  II,  Pub.  L.  86-618  (21  U.S.C. 
376  note)).  Recently,  the  petitioner 
submitted  reports  that  satisfactorily 
established  the  safe  use  of  bismuth  ci- 
trate as  a  cosmetic  hair  dye  ingredient. 
Therefore,  with  the  permanent  listing 
of  bismuth  citrate  under  5  73.2110  pro- 
vided for  by  this  amendment,  the  ter- 
mination of  provisional  listing  of  bis- 
muth citrate  in  581.10(.l)  will  be  de- 
leted when  this  order  becomes  effec- 
tive on  October  31,  1978,  imless  this 
order  is  stayed  by  the  timely  filing  of 
objections. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  706  (b). 
(c).  and  (d).  74  Stat.  399^03  (21  U.S.C. 
376  (b).  (c).  and  (d)))  and  the  transi- 
tional provisions  of  the  color  additive 
amendments  of  1960  (title  II.  Pub.  L. 
86-618,  sec  203.  74  Stat.  404-407  (21 
U.S.C.  376  note))  and  under  authority 
delegated  to  the  Commissioner  (21 
CFR  5.1),  parts  73  and  81  are  amended 
as  follows: 

1.  Part  73  is  amended  in  subpart  C. 
by  adding  new  §  73.2110  to  read  as  fol- 
lows. 

§  73.21 10    Bismuth  citrate. 

(a)  Identity.  The  color  additive  bis- 
muth citrate  is  the  synthetically  pre- 
pared crystalline  salt  of  bismuth  and 
citric  acid,  consisting  principally  of 
BiCHsO,. 

(b)  Specifications.  The  color  additive 
bismuth  citrate  shall  conform  to  the 
following  specifications  and  shall  be 
free  from  impurities  other  than  those 
named  to  the  extent  that  those  impu- 
rities may  be  avoided  by  good  manu- 
facturing practice: 

Bismuth  citrate,  not  less  than  97  percent. 
Mercury  (as  Hg).  not  more  than  1  part  per 

million. 
Arsenic  (as  As),  not  more  than  3  parts  per 

million. 
Lead  (as  Pb).  not  more  than  20  parts  per 

million. 
Volatile  matter,  not  more  than  1  percent. 

(c)  Uses  and  restrictions.  The  color 
additive  bismuth  citrate  may  be  safely 
used  in  cosmetics  intended  for  coloring 
hair  on  the  scalp,  subject  to  the  fol- 
lowing restrictions: 

(1)  The  amount  of  bismuth  citrate  in 
the  cosmetic  shall  not  be  in  excess  of 
0.5  percent  (w/v). 
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(2)  The  cosmetic  may  not  be  used  for 
coloring  eyelashes,  eyebrows,  or  hair 
on  parts  of  the  body  other  than  the 
sc£l1d 

(d)  Labeling.  ?1)  The  label  of  the 
color  additive  bismuth  citrate  shall 
bear,  in  addition  to  any  information 
required  by  law.  labeling  in  accordance 
with  the  provisions  of  §70.25  of  this 
chapter. 

(2)  The  label  of  a  cosmetic  contain- 
ing the  color  additive  bismuth  citrate 
shall  bear,  in  addition  to  other  Infor- 
mation required  by  law.  the  following 
statement,  conspicuously  displayed 
thereon: 

Keep  this  product  out  of  children's  reach. 
Oo  not  use  on  cut  or  abraded  scalp.  Do  not 
use  to  color  eyelashes,  eyebrows,  or  hair  on 
parts  of  the  body  other  than  the  scalp. 
Wash  hands  thoroughly  after  each  use. 

(e)  Exemption  from  certification. 
Certification  of  this  color  additive  for 
the  prescribed  use  Is  not  necessary  for 
the  protection  of  the  public  health, 
and,  therefore,  batches  thereof  are 
exempt  from  certification  require- 
ments of  section  706(c)  of  the  act. 

§HI.10    [Amended] 

2.  In  Part  81,  §  81.10  Termination  of 
provisional  listing  of  color  additives  is 
amended  by  deleting  paragraph  (1) 
and  marking  it  "reserved." 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  October 
30.  1978.  submit  to  the  Hearing  Clerk 
(HPA-305).  Food  and  Drug  Adminis- 
tration. Room  4-65,  5600  Fishers  Lane, 
Rockvllle.  Md.  20857.  written  objec- 
tions thereto  and  may  make  a  written 
request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation to  which  objection  Is  made. 
Each  numbered  objection  on  which  a 
hearing  Is  requested  shall  specifically 
so  state:  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re- 
quested shall  include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec- 
tion shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Four  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the  hearing  clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 


RULES  AND  REGULATIONS 

Effective  date:  This  reerulation  shall 
become  effective  October  31.  1978. 
except  as  to  any  provisions  that  may 
be  stayed  by  the  filing  of  proper  objec- 
tions. Notice  of  the  filing  of  objections 
or  lack  thereof  will  be  given  by  publi- 
cation in  the  Ffj>CRAi.  Register  . 

(Sec  J^06  <b),  (c).  and  (d).  74  Stat.  399-403 
(21  IT^.C.  376  (b).  (c).  and  (d)).  and  title  II. 
Pub.  L.  86-618.  sec.  203.  74  Stat.  404-407  (21 
U  S.C.  376  note).) 

Dated:  September  25.  1978. 

William  F.  Rawdolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78  27424  Filed  9-28  78;  8:45  am] 


[4110-031 

SUSCHAPTER  B— fOOO  FO*  HUMAN 
CONSUMPTKNI 

[Docket  No.  77N-01 181 

PART  131~MILK  AND  CREAM 

Evaporated  Milk,  Sweetened  Con- 
densed Milk,  Evaporated  Skimmed 
Milk,  and  Sweetened  Condensed 
Skimmed  Milk;  Standards  of  Identi- 
ty; Confirmation  of  Effective  Dote 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  confirms 
the  effective  date  of  the  final  regula- 
tion of  May  19.  1978.  that  revised  the 
standards  of  identity  for  sweetened 
condensed  milk  and  evaporated  milk 
and  established  standards  of  identity 
for  sweetened  condensed  skimmed 
milk  and  evaporated  skimmed  milk 
based  on  consideration  of  the  interna- 
tional standards  developed  by  the 
Codex  Alimentarius  Commission  for 
these  foods. 

DATES:  Voluntary  compliance  may 
have  begun  July  18.  1978.  Mandatory 
compliance  for  all  products  initially  in- 
troduced into  Interstate  commerce 
begins  July  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eugene  T.  McGarrahan,  Bureau  of 
Foods  (HFP-415).  Pood  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare.  200 
C  Street  SW..  Washington.  D.C. 
20204.202-245-1155. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
issued  a  final  regulation  in  the  Feder- 
al Register  of  May  19.  1978  (43  FR 
21668)  that  amended  the  standards  of 
identity  for  sweetened  condensed  milk 
and  evaporated  milk  (21  CFR  131.120 
and  131.130.  respectively),  and  estab- 
lished standards  of  identity  for  sweet- 


ened condensed  skimmed  milk  and 
evaporated  skimmed  milk  (21  CFR 
131.122  and  131.132.  respectively).  The 
standards  were  based  on  the  recom- 
mended international  standards  for 
evaporated  milk  and  evaporated 
skimmed  milk  (Codex  Standard  No.  A- 

3  (1971))  and  sweetened  condensed 
milk  and  sweetened  condensed 
skimmed  milk  (Codex  Standard  No.  A- 

4  (1971))  which  were  submitted  to  the 
United  States  for  consideration  jit  ac- 
ceptance by  the  Joint  Pood  and  Agri- 
culture Organization/World  Health 
Organization's  Committee  of  Govern- 
ment  Experts  on  the  Code  of  Prlncl-  ] 
pies  Concerning  Milk  and  Milk  Prod-,^ 
ucts.  an  auxiliary  body  of  the  Codex 
Alimentarius  Commission.  The  new 
standards  of  identity  for  sweetened 
condensed  skimmed  milk  and  evapo- 
rated skimmed  milk  establish  (1)  re- 
quirements for  mandatory  Ingredients, 
(2)  provisions  for  optional  ingredients 
such  as  stabilizers,  emulsifiers.  carriers 
for  vitamins  A  and  D,  and  characteriz- 
ing flavoring  ingredients,  with  or  with- 
out coloring,  and  (3)  requirements  for 
label  declaration  of  optional  ingredi- 
ents. The  standards  of  identity  for 
sweetened  condensed  milk  and  evapo- 
.rated  milk  were  amended  to  provide 
for  the  use  of  nutritive  carbohydrate 
sweeteners  in  the  optional  characteriz- 
ing flavoring  ingredients.  Further,  for 
consistency  with  the  international  . 
standards,  th^  compositional  require- 
ments of  these  foods  were  amended  to 
reduce  the  total  solids  requirement  for 
evaporated  milk  from  25.5  percent  to 
25  percentby  weight,  and  the  milk  fat 
requiremftt  for  sweetened  condensed 
milk  from  B.5  percent  to  8  percent  by 
weight.      / 

No'objedtions  to  the  final  regulation 
were  received. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e).  52  Stat.  1046  as  amended.  70 
Stat.  919  as  amended  (21  UJS.C.  341. 
371(e)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1), 
notice  is  given  that  ho  objections  were 
received.  Compliance  with  the  final 
regulation  may  have  begun  on  July  18. 
1978.  and  all  products  initially  intro- 
duced into  interstate  commerce  on  or 
after  July  1.  1979.  shall  fully  comply. 

Dated:  September  22.  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-27422  Piled  9-28-78:  8:45  ami 
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[4110-03] 

(Docket  No.  78P-0059] 

PART  131— MILK  AND  CREAM 

Repeal  of  Standard  of  Identity  for 
Sour  Holf-ond-Haff  Dressing 

AGENCY:  Food  and  Drug  Administra- 
tion, 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  repeals 
the  standard  of  identity  for  sour  half- 
and-half  dressing.  The  agency  is 
taking  this  action  because  the  name  of 
the  dressin^^^uld  be  misleading  to 
consumersr^ 

DATES:  Ef^ctive  November  28.  1978; 
objections  by  October  30.  1978. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Room  4-65.  5600 
Fishers  Lane.  Rockvllle.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eugene  T.  McGarrahan.  Bureau  of 
Foods  (HPF-415),  Pood  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare,  200 
C  Street^  SW.,  Washington,  D.C. 
20204.  202-245-1155. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  March  17, 
1978  (43  PR  11226),  the  Commissioner 
of  Food  and  Drugs,  on  his  own  initia- 
tive, proposed  to  repeal  the  standard 
of  identity  for  sour  half*and-half 
dressing.  §131.189  (21  CFR  131.189). 
Although  there  were  no  objections  to 
the  standard  for  sour  half-and-half 
dressing,  the  Commissioner  proposed 
this  action  to  be  consistent  with  a  sep- 
arate action,  published  in  the  same 
issue  of  the  Federal  Register  (43  FR 
11150),  that  revoked  the  standard  of 
identity  for  sour  cream  dressing.  Be- 
cause sour  cream  dressing  could  be 
fabricated  from  milk-derived  ingredi- 
ents rather  than  from  "cream,"  the 
Commissioner  concluded  that  use  of 
the  words  "sour  cream"  in  the  name  of 
a  product  that  would  not  be  required 
to  contain  sour  cream  (as  defined  in 
§131.160  (21  CFR  131.160))  could  be 
misleading  to  the  consumer.  Since 
sour  half-and-half  similarly  isT-equired 
to  be  made  from  "half-and-half  simi- 
larly is  required  to  be  made  from 
"half-and-half."  which  Is  defined  in 
§131.180  (21  CFR  131.180)  as  a  food 
consisting  of  a  mixture  of  milk  and 
cream,  the  Commissioner  also  conclud- 
ed that  the  use  of  the  words  "sour 
half-and-half"  in  the  name  of  a  prod- 
uct that  could  be  fabricated  from  in- 
gredients other  than  milk  and  cresmi 
could  likewise  be  misleading  to  the 
consumer.  He  therefore  proposed  that 
the  standard  of  Identity  for  "sour  half- 
and-half  dressing"  should  be  repealed. 


Interested  persons  were  invited  to 
submit  comments  on  or  before  April 
17,  1978,  No  comments  have  been  re- 
ceived. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e).  52  Stat.  1046.  70  Stat.  919  as 
amended  (21  U.S.C.  341,  371(e)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  part  131  is 
amended  by  revoking  §  131.189  sour 
half-and-half  dressing. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  October 
30.  1978  submit  to  the  Hearing  Clerk 
(HFA-305).  Pood  and  Drug  Adminis- 
tration, Room  4-65.  5600  Fishers  Lane, 
Rockvllle,  Md.  20857,  written  objec- 
tions thereto  and  may  make  a  written 
request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specificillly 
so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re- 
quested shall  include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec- 
tion shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Four  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the  hearing  clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  November  28,  1978, 
except  as  to  any  provisions  that  may 
be  stayed  by  the  filing  of  proper  objec- 
tions. Notice  of  the  filing  of  objections 
or  lack  thereof  will  be  given  by  publi- 
cation in  the  Federal  Register. 

(Sees.  401.  701(e).  52  Stat  1046.  70  Stat.  919 
as  amended  (21  U.S.C.  341.  371(e)).) 

Dated:  September  25. 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-27423  Filed  9-28-78;  8:45  am] 


[4110-03] 

[Docket  Nos.  77F-0205;  75F-0082) 

PART  177— INDIRECT  FOOD 
ADDITIVES 

Perfluorocarbon  Resins 

AGENCY:  Pood  and  Drug  Administra- 
>tion. 

ACmON:  Pinal  rule. 

SUMMARY:  The  food  additive  regula- 
tions are  amended  to  provide  for  both 
the  use  of  lithium  polysilicate  and 
naphthalene  sulfonic  acid  formalde- 
hyde condensate,  sodium  ailt  as  com- 
ponents of  perfluorocarbon  resin  coat- 
ings intended  for  repeated  use,  and 
the  use  of  ionizing  radiation  to  pro- 
duce a  polytetrafluoroethylene  resin 
lubricant  powder.  E.I.  duPont  de  Ne- 
mours &  Co.  Inc.,  and  ICI  Americas 
Inc.,  filed  petitions  proposing  such 
amendments.  In  addition,  this  final 
rule  corrects  an  editorial  error  and 
clarifies  the  extraction  requirements 
set  forth  in  the  regulation. 

DATES:  Effective  date  September  29, 
1978;  objections  by  October  30.  1978. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane.  Rockvllle.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

«  John  J.  McAuliffe,  Bureau  of  Foods 
(HPP-334),  Pood  and  Drug  Adminis- 
tration, Department  of  Health,  E6u- 
cation,  and  Welfare,  200  C  Street 
SW.,  Washington,  DC.  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
Notices  published  in  the  Federal  Reg- 
ister of  February  26,  1975  (40  FR 
8242)  and  June  16,  1975  (40  FR  25502) 
announced  that  food  additive  petitions 
had  been  filed  by  E.I.  duPont  de  Ne- 
mours &  Co.  Inc.,  Wilmington.  Del. 
(PAP  4B2989)  and  ICI  Americas  Inc., 
Wilmington,  Del.  (FAP  3B2861)  pro- 
posing that  §177.1550  (21  CFR 
177.1550)  be  amended  to  provide  for 
the  safe  use  of  lithium  polysilicate  as 
a  component  of  perfluorocarbon  resins 
(FAP  4B2989)  and  to  exempt  Irradiat- 
ed perfluorocarbon  lubricant  powders 
from  the  thermal  instability  index 
specification  of  §  177.1550(b)(l)(iii) 
(PAP  3B2861). 

The  notice  announcing  filing  of  the 
duPont  petition  was  amended  to  pro- 
pose the  use  of  naphthalene  sulfonic 
acid  formaldehyde  condensate,  sodium 
salt  as  well  as  lithium  polysilicate  as 
components  of  perfluorocarbon  resins. 
The  amended  notice  appeared  in  the 
Federal  Register  of  April  7.  1978  (43 
FR  14738). 

In  the  Federal  Register  of  March 
15,  1977  (42  PR  14302)  the  Food  and 
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Drug  Administration  recodified  and 
republished  the  food  additive  regula- 
tions, and  transferred  the  subject  reg- 
ulation from  §  121.2555  to  its  present 
designation  under  §  177.1550.  However, 
the  wording  in  paragraph  (a)(2). 
which  permits  the  use  of  sub.stances 
•under  applicable  regulations  in  this 
part,"  was  not  appropriately  revised, 
thus  incorrectly  Indicating  that  only 
substances  regulated  in  part  177  can 
be  utilized  in  the  production  of  per- 
fluorocarbon  resins.  In  the  revision  of 
§  177.1550  below,  the  Commissioner  of 
Food  and  Drugs  has  corrected  the 
wordmg  (now  paragraph  (b)(3))  to  in- 
dicate that  materials  listed  in  applica- 
ble regulations  in  parts  175  and  178 
can  also  be  uaed.  subject  to  any  limita- 
tions in  those  regulations. 

Additionally,  the  Commissioner  Is 
modifying  the  extraction  test  proce- 
dures to  prescribe  more  exactly  the 
test  conditions.  There  is  no  change  in 
the  extraction  limitations. 

Having  evaluated  data  in  the  peti- 
tions and  other  relevant  material,  the 
Commissioner  concludes  that 

§  177  1550  should  be  amended  as  peti- 
tioned, except  that  the  perfluorocar- 
bon  resin  for  producing  irradiated  lu- 
bricant powder  is  restrlctt^d  to 
polyf.etrafluoroethylene  because  FAP 
3B2861  deals  only  with  that  specific 
resin. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1). 
72  Stat.  1786  (21  US.C.  348(c)(1)))  and 
under  authority  delegated  to  the  Com- 
mi.ssioner  (21  CFE  5.1),  part  177  is 
amended  by  revising  §  177.1550  to  read 
as  follows: 

§  177.1550     Perfluurocarbon  re«in«. 

Perfluorocarbon  resins  identified  in 
this  section  may  be  .safely  used  as  arti- 
cles or  components  of  articles  Intended 
to  contact  food,  subject  to  the  provi- 
sions of  this  section: 

(a)  Identity.  For  the  purpose  of  this 
section  perfluorocarbon  resins  are 
those  produced  by  the  horaopolymeri- 
zation  and/or  copolymerization  of 
hexafluoropropylene  and  tetrafluor- 
oethylene.  The  re.slns  shall  meet  the 
specifications  prescribed  in  paragraph 
(dJ  of  this  section. 

(b)  Optional  components.  The  resins 
identified  in  paragraph  (a)  of  this  sec- 
tion as  well  as  articles  or  coatings 
made  from  these  resins  may  include 
the  following  optional  components: 

(1)  Substances  generally  recognized 
as  safe.(GRAS)  in  food  or  food  pack- 
aging subject  to  any  limitations  cited 
on  their  use. 

(2)  Substances  used  in  accordance 
with  a  prior  sanction  or  approval,  sub- 
ject to  any  limitations  cited  in  the 
prior  sanction  or  approval. 

(3)  Substances  authorized  under  ap- 
plicable regulations  m  this  part  and  in 
parts  175  and  178  of  this  chapter  and 


List  of  substancTi 
Lithium  polysilicate 
contalninR  not  more 
than  20  weitiht  pet 
silica,  not  more  than 
2.1  pet  lithium  pside 
and  having  a  maximum 
mole  ratio  of  SiO./U,0 
or  8 5  to  1 


Naplithaiene  iuKoni!.- 
acid  formalrtphyde 
condensate,  sodium 
.salt. 
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subject  to  any  limitations  prescribed 
therein. 

(4)  The  following  sut)stances.  subject 
to  any  limitations  prescribed: 

Limttations 
Por  use  only  as  a 
component  of 
repeated-use  coatinss 
not  exreedlng  1.2  mil 
In  thickness  where  the 
coatlncB  are  thermally 
cured  at  minimum 
uinterlng  temperatures 
or  700  F.  Lithium 
extractives  shall  not 
exceed  0.1  rag  per 
square  inch  of  ooating 
surface  when  tested  in 
accordance  with  par. 
<eH2»  of  this  section. 
For  u!ie  only  as  a 
component  of 
repeat«4-use  coatings 
not  exceeding  1.2  mil 
m  thickness,  and  at  a 
level  not  to  exceed  0  4 
weight  pet  of  the 
coating. 

(c)  Optional  processing.  Poly-  tetra- 
fluoroethylene  resins  may  be  irradiat- 
ed by  either  a  cobalt-60  sealed  source, 
at  a  maximum  dose  of  gamma  radi- 
ation not  to  exceed  7.5  megarads,  or 
an  electron  beam  at  energy  levels  not 
to  exceed  2.5  million  electron  volts 
with  a  maximum  dosage  of  7.5  megar- 
ads. to  produce  lubricant  powders 
having  a  particle  diameter  of  not  more 
than  20  microns  for  use  only  tis  com- 
ponents of  articles  intended  for  re- 
peated use  in  contact  with  food. 

(d)  Specifications.  (1)  Infrared  iden- 
tification. Perfluorocarbon  resins  can 
be  identified  by  their  characteristic  in- 
frared spectra. 

(2)  Melt  viscosity.  Perfluorocarbon 
resins  have  a  melt  viscosity  of  not  less 
than  10*  poises  at  380°  C  as  determined 
by  American  Society  for  Testing  Mate- 
rials Method  D-1238-57T.'  which  is  in- 
corporated by  reference.  Melt  viscosity 
of  the  copolymers  shall  not  vary  more 
than  50  percent  within  one-half  hour 
at  380'  C. 

(3)  Thermal  instability  index.  The 
thermal  instability  index  of  the  tetra- 
fluoroethylene  homopolymer  shall  not 
exceed  50  as  determined  by  ^American 
Society  for  Testing  Materials  Method 
D-1457-56T.'  which  is  incorporated  by 
reference.  The  requirements  of  this 
paragraph  do  not  apply  to 
polytetrafluoroethylene  resin  lubri- 
cant powdei-s  described  in  paragraph 
(c)  of  this  section. 

(e)  Liviitations.^  (1)  Perfluorocar- 
bon-molded  articles  having  a  surface 
area  of  100  square  Inches  or  more  and 
at  least  50  mils  thick  shall  be  extract- 
ed at  reflux  temperatures  for  2  hours 


'Copies  are  available  from  University  Mi- 
crofilm:;. Inc..  300  North  Zeeb  Rd..  Ann 
Arbor.  Mich.  48106. 

-'A  more  detailed  procedure  of  extraction 
conditions  is  ax'ailable  from  the  Division  of 
Pood  and  Color  Additives.  HFP-330.  Pood 
and  Drug  Administration.  200  C  Street  SW.. 
Washington.  OC.  20204. 


separately  with  distilled  water.  50  per- 
cent ethangl.  n-heptane.  and  ethyl 
acetate. '     '<■  "' 

(2)  Perfluorocarbon  coatings  shall  be 
applied  to  both  sides  of  a  1.0-mll  thick 
aluminum  foil  to  a  thickness  of  1.0  mil 
after  thermal  curing  at  750°  P  for  10 
minutes.  If  a  primer  is  used,  the 
primer  plus  topcoat  shall  equal  1.0  mil 
after  heat  curing.  Coating  shall  l)e  ex- 
tracted at  reflux  temperatures  for  2 
hours  separately  with  distilled  water.  8 
percent  ethanol.  and  n-heptane. 

(3)  The  extracted  surfaces  shall 
meet  the  following  extractability 
limits: 

(i)  Total  extractives  not  to  exceed 
0.2  milligram  per  square  inch. 

(ii)  Fluoride  extractives  calculated  as 
fluorine  not  to  exceed  0.03  milligram 
per  square  Inch. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  October 
30.  1978.  submit  to  the  hearing  clerk 
(HFA-305).  Pood  and  Drug  Adminis- 
tration. Room  4-65.  5600  Fishers  Lane, 
RockVllle.  Md.  20857.  written  objec- 
tions thereto  and  may  make  a  written 
request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numl>ered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so  state:  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  thfe  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re- 
quested shall  include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection 
in  the  eveftf  that  a  hearing  is  held: 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec- 
tion shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Four  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  reguration.  Received  objections 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Effective  date:  Thus  regulation  shall 
l)ecome  effective  September  29,  1978. 

(Sec.    409(c)(1).    72    Slat.    1786    (21    UJS.C. 
348(cKl)).) 

Dated:  September  25,  1978. 

William  F.  Rawdolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

Note.— Incorporation  by  reference  was  ap- 
proved by  the  Director  of  the  Office  of  the 


in, 
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Federal  Register  on  August  3.  1978ran(l  is 
on  file  In  the  Federal  Register  Library. 

[FR  Doc.  78-27426  FUed  9-28-78;  8:45  ami 


[4110-03] 

(Docket  No.  78N-0020] 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

Polyoxymethylene  Homopolymer 

AGENCY:  Food  and  Drug  Admiiustra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends 
the  food  additive  regulations  to 
remove  pH  limitations  and  to  increase 
the  maximum  temperature  for  use  of 
polyoxymethylene  homopolymer  in- 
tended for  food-contact  use.  E.  I. 
Dupont  de  Nemours  &  Co.  filed  a  peti- 
tion for  such  use. 

DATES:  Effective  September  29,  1978; 
objections  by  October  30,  1978. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HPP-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204,  202- 
472-S690. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  published  in  the  Federal 
Register  of  February  28,  1978  (43  FR 
8183)  that  a  petition  (FAP  7B3331) 
had  been  filed  by  E.  I.  Dupont  de  Ne- 
mours &  Co.,  Wilmington,  Del.  19S98, 
proposing  that  §  177.2480  Polyoxy- 
methylene homopolymer  (21  CFR 
177.2480)  providing  for  food  contact 
use  of  polyoxymethylene  homopo- 
lymer be  amended  to  remove  any  pH 
limitations  for  contact  foods  and  to  in- 
crease the  maximum  allowable  use 
temperature  from  160°  P.  to  250°  P. 

During  evaluation  of  the  petition,  it 
was  noted  that  the  parenthetical  ref- 
erence to  §  177.1500  in 
5177.2480(bKl)(ii)  did  not  adequately 
identify  the  nylon  66/610/6  terpo- 
Ijmier.  To  correct  this,  the  proportions 
of  the  nylon  polymers  making  up  the 
terpolymer  are  set  out  in 
§177.2480(b)(l)(ii),  and  the  paren- 
thetical reference  to  §177.1500  is  de- 
leted. 

The  Commissioner  of  Pood  and 
Drugs,  having  evaluated  data  in  the 
•petition  and  other  relevant  material, 
concludes  that  §  177.2480  should  be 
amended  as  set  forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(&)(1), 


72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  part  177  is 
amended  in  §  177.2480  by  revising 
paragraphs  (b)(l)(ii)  and  (e)(2)  to  read 
as  follows: 

§  177.2480    Polyoxymethylene         homopo- 
lymer. 


(b)  •  •  • 

(l)*'*  V 

(ii)  Nylon  66/610/6  terpolymer.  Re- 
spective proportions  of  nylon  polymers 
by  weight  are:  3/2/4. 


(€>••• 

(2)  Use  temperature  shall  not  exceed 
250°  P. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  October 
30,  1978,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug  Adminis- 
tration, Room  4-65,  5600  Fishers  Lane, 
Rockville.  Md.  20857,  written  objec- 
tions thereto  and  may  make  a  written 
request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re- 
quested shall  include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec- 
tion shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Four  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday^ 

Effective  date:  This  regulation  shall 
become  effective  September  29,  1978. 

(Sec.    409(cMl),    72   Stat.    1786    (21    U.S.C. 
348(cKl)).) 

Dated:  September  22,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs 
[FR  Doc.  78-27440  FUed  9-28-78;  8:45  am] 


[4110-03] 

SUBCHAPTER  D— DRUGS  FOR  HUMAN  USi 

[Docket  No.  78N-0250] 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

PART  450— ANTITUMOR  ANTIBIOTIC 
DRUGS 

Doxorubicin  Hydrochloride;  High- 
Prossuro  Liquid  Chromotogrophic 
Assay 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTTION:  Final  rule. 

SUMMARY:  This  document  revises 
the  antibiotic  drug  regulations  to  pro- 
vide for  an  improved  method  for  de- 
termining the  doxorubicin  hydrochlo- 
ride content  of  doxorubicin  hydrochlo- 
ride. The  new  method,  high-pressure 
liquid  chromatography,  replaces  the 
spectrophotometric  assay  method  and 
the  microbiological  agar  diffusion 
assay  method  for  potency  determina- 
tion. The  microbiological  agar  diffu- 
sion assay  method  will  remain  in  the 
bulk  drug  monograph  as  a  measure  of 
microbiological  activity.  This  regula- 
tion is  intended  to  improve  drug  qual- 
ity. 

DATES:  October  30,  1978;  comments 
by  October  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joan  Eckert,  Bureau  of  Drugs 
(HFiy-140),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  RockviUe,  Md.  20857,  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Pood  and  Drugs 
is  revising  the  antibiotic  drug  regula- 
tions by  replacing  the  current  potency 
methods  for  doxorubicin  hydrochlo- 
ride with  a  high-pressure  liquid  chro- 
mato^aphy  assay.  The  Commissioner 
finds  that  the  high-pressure  liquid 
chromatography  assay  is  more  accu- 
rate and  reliable  than  the  microbiolo- 
gical agar  diffusion  assay  and  the 
spectrophotometric  methods  currently 
set  forth  in  the  regulations. 

Since  the  drug  is  a  microbiologically 
active  product,  the  microbiological 
agar  diffusion  assay  will  remain  as  a 
measure  of  activity  in  the  bulk  drug 
monograph  only. 

The  Commissioner  advises  that  this 
revision  does  not  affect  the  interim 
provisions  published  and  made  effec- 
tive on  August  26,  1977  (42  FR  43061) 
regarding  the  use  of  the  LD»  toxicity 
test  in  the  release  of  batches  of  doxor- 
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ubicin  hydrochloride.  Resolution  of 
the  problems  associated  with  the  LDm 
test  as  discussed  in  that  amendment  is 
still  pending. 

Because  this  revision  improves  test- 
ing procedures,  and  the  only  two  man- 
ufacturers affected  have  agreed  to  the 
change,  the  Commissioner  finds  for 
good  cause  that  notice  and  public  pro- 
cedure are  unnecessary  and  are  not  in 
the  public  interest.  However,  an  op- 
portunity is  provided  for  submission  of 
comments  to  determine  whether  the 
regulation  should  subsequently  be 
modified  or  revoked.  A  copy  of  the 
agreement  with  the  two  manufactur- 
ers is  on  file  with  the  Hearing  Clerk 
(HPA-305),  Pood  and  Drug  Adminis- 
tration, room  4-65.  5600  Fishers  Lane, 
Rockville.  Md.  20857. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  507.  59 
SUt.  463.  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).  parts  436 
and  450  are  amended  as  follows: 

1.  In  part  436.  new  §  436.322  is  added 
to  read  as  follows: 

9  436.322  High-presiiure  !i(|uid  chromatu- 
graphic  assay  for  anlhracycline  antibi- 
otics. 

(a)  EQuipmenL  A  suitable  high-pres- 
sure liquid  chromatograph.  such  as  a 
Waters  Associates  Model  244  '  or 
equivalent  equipped  with: 

(DA  low  dead  volume  cell  8  to  20 
microliters; 

(2)  A  light  path  length  of  1  centi- 
meter. 

(3)  A  suitable  ultraviolet,  detection 
system  operating  at  a  wavelength  of 
254  nanometers; 

(4)  A  suitable  recorder  of  at  least 
25.4  centimeter  deflection; 

(5)  A  suitable  integrator; 

(6)  A  30-centimeter  column  having 
an  inside  diameter  of  4.6  millimeters 
and  packed  with  a  suitable  reverse 
phase  packing  such  as:  Waters  Asso- 
ciates, Micro-Bondapak  C18.' 

(b)  Reagents.  (1)  Solvent  mixture: 
Water:  acetonitrile  (69:31). 

(2)  Mobile  phase:  Water:  acetonitrile 
(69:31)  adjusted  to  pH  2  with  phos 
phoric  acid.  Filter  the  mobile  phase 
through  a  suitable  glass  fiber  filter  or 
equivalent  that  is  capable  of  removing 
particulate  contamination  to  1  micron 
in  diameter.  Degas  the  mobile  phase 
just  prior  to  its  introduction  Into  the 
chromatograph  pumping  system. 

(3)  Internal  standard  solution:  Pre- 
pare a  2.0-milligram-per-miliiliter  solu- 
tion of  2-naphthaJencsulfonic  acid  in 
the  solvent  mixture. 

(c)  Operating  conditions.  Perform 
the  assay  at  ambient  temperature  with 
a  typical  flow  rate  of  1.5  milliliters  per 
minute.  Use  a  detector  sensitivity  set- 
ting that  gives  a  peak  height  for  the 
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reference  standard  that  is  at  least  50 
percent  of  scale.  The  minimum  be- 
tween peaks  must  be  no  more  than  2 
millimeters  above  the  initial  baseline. 

(d)  Procedure.  Use  the  standard  and 
sample  solutions  prepared  as  directed 
in  the  individual  monographs  for  the 
drug  being  tested.  Use  the  equipment, 
reagents,  and  opei  iting  conditions 
listed  in  paragraphs  (a),  (b).  and  (c)  of 
this  section.  Inject  5  microliters  of  the 
standard  solution  into  the  chromato- 
graph. Allow  an  elution  time  sufficient 
to  obtain  satisfactory  separation  of  ex- 
pected components  (ordinarily  this 
time  is  20  minutes).  After  separation 
of  the  standard  solution  has  been  com- 
pleted, inject  5  microliters  of  the 
sample  solution  into  the  chromato- 
graph and  repeat  the  procedure  de- 
scribed for  the  standard  solution.  The 
elution  order  is:  Void  volume,  internal 
standard,  doxorubicin,  dihydrodauno- 
mycin,  daunomycin,  adriamycinone. 
dihydrodaunomycinone.  bromodauno- 
mycin.  daunomycinone.  and  bis- 
anhydrodaunomycinone. 

(e)  Calculations.  Calculate  the  anth- 
racycline  content  as  directed  in  the  in- 
dividual monograph  for  the  drug  being 
tested. 


2.  In  part  450,  $  450.24  is  amended  by 
revising  paragraph  (a)(1)  (i)  through 
(vi)  and  (3Ki);  by  redesignating  para- 
graph (b)(1)  (i)  through  (v)  as  (b)(2) 
(i)  through  (v)  and  revising  redesignat- 
ed paragraph  (b)(2)(i);  by  adding  a 
new  (b)(1):  by  redesignating  existing 
paragraph  (b)  (2),  (3),  and  (4)  as  (b) 
(3).  (4).  and  (5)  and  setting  them  forth 
below;  by  deleting  paragraph  (b)(6) 
and  redesignating  existing  (b)(5)  as 
(b)(6);  and  by  revising  (bK7)  to  read  as 
follows: 

$  450.24    Doxorubicin  liydrochloride.  ! 

(a)*    •    • 

(D*    •    • 

(i)  Its  doxorubicin  hydrochloride 
content  is  not  less  than  900  micro- 
grams and  not  more  than  1.100  micro- 
grams   of   doxorubicin    hydrochloride 


per  milligram  on  the  anhydrous  basis. 

(ii)  Its  microbiological  activity  is  not 
less  than  900  micrograms  and  not 
more  than  1.100  micrograms  of  doxor- 
ubicin hydrochloride  per  milligram  on 
the  anhydrous  basis. 

(iii)  Its  moisture  content  Is  not  more 
than  4.0  percent 

(iv)  Its  pH  in  an  aqueous  solution 
containing  5  milligrams  per  milliliter 
is  not  less  than  3.8  and  not  more  than 
6.5. 

(V)  Its  LDm'  in  mice  is  not  less  than 
8.0  and  not  more  than  20.0  milligrams 
per  kilogram. 

(vi)  It  is  crystalline. 


(3)*  •  • 

(i)  Results  of  tests  and  assays  on  the 
batch  for  doxorubicin  hydrochloride 
content,  microbiological  activity,  mois- 
ture, pH.  LDw.  crystallinity.  and  iden- 
tity. 


(b)  •  •  • 

(I)  Doxorubicin  hydrochloride  con- 
tent (high-pressure  liQuid  chromato- 
graphy). Proceed  as  directed  in 
§  436.322  of  this  chapter,  preparing  the 
sample  and  standard  solutions  and  cal- 
culating the  doxorubicin  hydrochlo- 
ride content  as  follows: 

(i)  Preparation  of  sample  and  stand- 
ard solutions.  Accurately  weigh  ap- 
proximately 25  milligrams  of  the 
sample  and  of  the  doxorubicin  hydro- 
chloride working  standard  and  dissolve 
each  in  25  milliliters  of  the  internal 
standard  solution  prepared  as  directed 
in  fi  436.322(b)(3)  of  this  chapter. 

(II)  Calculations.  Calculate  the  dox- 
orubicin hydrochloride  content  as  fol- 
lows: 


The  term  "LDm"  refers  to  the  dosage  of 
the  drug  that  should  be  expected  to  kill  50 
percent  of  the  animals  that  receive  ttie 
drug. 


Micrograms  of  doxorubicin  hydrochloride 
per  milligram 


R 
— u 


X   W 


X   P  X   lO) 


Is 


X  W     X   (100-H^ 


'Availab'e  from  Waters  Associates.   Inc., 
Maple  St..  Mi|rord.  Mass.  10757. 


where; 

Rm  =Area  of  the  doxorubicin  hydrochlo- 
ride sample  peak/ Area  of  the  internal 
standard  peak. 

R,  =  Area«of  the  doxorubicin  hydrochloride 
standard  peak/Area  of  the  internal 
standard  peak. 

W.  =  Weight  of  the  doxorubicin  hydrochlo- 
ride working  standard  in  milligrams. 

W.    Weight  of  the  sample  in  milligrams. 

M  -  Moisture  content  of  the  sample  in  per- 
cent. 

f- Potency  of  the  doxorubicin  hydrochlo- 
ride working  standard  In  micrograms  per 
milligram. 


(2)  Microbiological  activity  (micro- 
biological agar  diffusion  assay)— <i) 
Preparation  of  inoculated  plates.  To  a 
sufficient  amoimt  of  medium  5  (as  de- 
scribed in  §  436.102(b)(5)  of  this  chap- 
ter), that  has  been  melted  and  cooled 
to  48°  C.  to  50''  C,  add  the  amount  of 
test  organism  H  (prepared  as  described 
in  §  436.103  of  this  chapter),  that  gives 
the  clearest,  sharpest  zones  of  inhibi- 
tion measuring  not  less  than  12  milli- 
meters in  diameter  when  tested 
against  a  solution  of  doxorubicin 
working  standard  containing  10  micro- 
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grams  of  doxorubicin   hydrochloride 
per  milliliter.  . 


(3)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(4)  pH.  I»roceed  as  directed  in 
§436.202  of  this  chapter,  using  an 
aqueous  solution  containing  5  milli- 
grams per  milliliter. 

(5)  LDjo— (i)  Sample  solution.  Dis- 
solve an  accurately  weighed  portion  of 
the  sample  with  sufficent  sterile  dis- 
tilled water  to  give  a  concentration  of 
2  milligrams  of  doxorubicin  hydro- 
chloride per  milliliter  (estimated). 

(ID  Procedure.  Select  50  male  mice, 
weighing  between  18  and  22  grams,  of 
the  Flanders  Research  Farms  ICR/ 
FRP-2  strain.  Weigh  them  to  the 
nearest  0.5  gram.  Use  mice  at  each  of 
the  following  dose  levels:  0.08,  0.10, 
0.125.  0.16,  and  0.20  milliliter  of 
sample  solution  per  20  grams  of  body 
weight.  Calculate  the  volume  of  solu- 
tion to  be  given  to  each  mouse  and  ad- 
minister the  appropriate  volume  intra- 
venously at  the  rate  of  0.5  milliliter 
per  minute.  Observe  the  mice  dally  for 
14  days  and  record  times  of  death.  Es- 
timate the  LDu  and  its  95  percent  con- 
fidence limits  by  the  method  of  Carrol 
S.  Weil,  published  In  Biometrics  Vol.  8, 
No.  3,  pages  249-263  (1952).' 

(6)  Crystallinity.  Proceed  as  directed 
in  §  436.203(a)  of  this  chapter. 

(7)  Identity.  The  high-pressure 
liquid  chromatogram  of  the  sample  de- 
termined as  directed  In  paragraph 
(b)(1)  of  this  section  compares  qualita- 
tively to  that  of  the  doxorubicin  hy- 
drochloride working  standard. 


'Copies  may  be  obtained  from  Managing 
Editor,  ■•Biometrics,"  P.O.  Box  5457.  Ra- 
leigh, N.C.  27607. 


RULES  AND  REGULATIONS 

3.  In  part  450,  §450.224  is  amended 
by  revising  paragraphs  (a)(3)(l)(a)  and 
(b)  (1)  and  (7)  to  read  as  follows: 

§450.224    Doxorubicin    hydrochloride    for 
injection. 

(a)  •  •  • 
(3)  •  •  • 
(i)  •  »  * 


(a)  ThejteJfbrublcln  hydrochloride 
used  in.xniaking  the  batch  for  doxoru- 
bicin hydrochloride  content,  microbio- 
logical activity,  moisture,  pH,  LD»,* 
crystallinity,  and  identity. 


(b)  *  •  •    • 

(1)  Doxorubicin  hydrochloride  con- 
tent (high-pressure  liquid  chromato-^ 
graphy).  Proceed  as  directed  in 
§  436.322  of  this  chapter,  preparing  the 
sample  and  standard  solutions  and  cal- 
culating the  doxorubicin  hydrochlo- 
ride content  as  follows: 

(i)  Working  standard  solution.  Accu- 
rately weigh  approximately  25  milli- 
grams of  the  doxorubicin  hydrochlo- 
ride working  standard  and  dissolve  In 
25  milliliters  of  the  internal  standard 
solution  prepared  as  directed  in 
§  436.322(b)(3)  of  this  chapter. 

(ID  Sample  solution.  Prepare  the 
sample  solution  by  rinsing  the  con- 
tents of  the  vial  into  an  appropriate- 
sized  volumetric  flask  with  a  sufficient 
amount  of  internal  standard  solution 
prepared  as  directed  In  §  436.322(b)(3) 
of  this  chapter,  to  obtain  a  concentra- 
tion of  1.0  milligram  of  doxorubicin 
hydrochloride  per  milliliter. 

(iii)  Calculations.  Calculate  the  dox- 
orubicin hydrochloride  content  as  fol- 
lows: 


Doxorubicin  hydrochloride  content 
per  vial  in  milligrams 


R. .  X  W.  X  V  X  ? 


R     X   25   X   1,000 


where: 

R,  =area  of  the  doxorubicin  hydrochloride 
sample  peak/area  of  the  internal  stand- 
ard peak. 

A  =  area  of  the  doxorubicin  hydrochloride 
standard  peak/area  of  the  internal 
standard  peak. 

W,  =  weight  of  the  ddxorublciii'  hydrochlo- 
ride working  standard  in  milligrams. 

V=  volume  in  milliliters  of  the  internal 
standard  solution  added  to  the  vials. 

P=  potency  of  the  doxorubicin  hydrochlo- 
ride v^orking  standard  in  micrograms  per 
milligram. 
'        •  •  •  •  • 

(7)  Identity,  The  high-pressure 
liquid  chromatogram  of  the  sample  de- 
termined as  directed  in  ^  paragraph 
(bKl)  of  this  section,  compares  quali- 
tatively to  that  of  the  doxorubicin  hy- 
drochloride working  standard. 


Effective  date:  This  amendment 
shall  become  effective  October  30, 
1978;  however,  interested  persons  may, 
on  or  before  October  30,  1978,  file  with 
the  Hearing  Clerk  (HPA-305),  Pood 
and  Drug  Administration,  Room  4-65, 
5600  Fishers  Lane,  Rockville,  Md. 
20857.  written  comments,  in  four 
copies  and  identified  with  the  docket 
number  found  in  brackets  in  the  head- 
ing of  this  docmnent.  Comments  re- 
ceived may  be  seen  in  the  office  of  the 
hearing  clerk  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  Any 
changes  in  this  regulation  justified  by 
such  comments  will  be  the  subject  of  a 
further  amendment. 

(Sec.    507,    59   Stat.    463.    as   amended    (21 
U.S.C.  357).) 


^  44837 

Dated:  September  22, 1978. 

Mart  A.  McEniry, 
Assistant  Director  for 
Regulatory  Affairs,  Bureau  of  Drugs. 
(FR  Doc.  78-27425  FOed  9-28-78;  8:45  am] 


[6560-01] 

SUBCHAPTER  E— ANIMAL  FEEDS,  DRUGS,  AND 
RELATED  PRODUCTS 

(FRL  977-7;  FAP  8H5175/R40] 

PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

Bentozon 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  21  CFR 
Part  561  by  establishing  a  feed  addi- 
tive tolerance  for  residues  of  the  her- 
bicide bentazon  In  or  on  spent  mint 
hay.  The  regulation  was  requested  hy 
the  Interregional  Research  Project 
No.  4.  This  rule  establishes  a  maxi- 
mum permissible  level  for  residues  of 
bentazon  In  or  on  spent  mint  hay. 

EFFECrriVE  DATE:  Effective  on  Sep- 
tember 29.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mrs.  Patricia  Ci^ltchlow,  Registration 
Division  (TS-767),  Office  of  Pesti- 
cide Programs,  EPA.  401  M  Street 
SW.,  Washington,  D.C.  20460.  202- 
755-2516. 

SUPPLEMENTARY  INFORMATION 
On  February  8,  1978,  notice  was  given 
(43  FR  5425)  that  the  Interregional 
Research  Project  No.  4  (IR-^).  New 
Jersey  State  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers  Univer- 
sity. New  Brunswick,  N.J.  08903,  on 
behalf  of  the  IR-4  Technical  Commit- 
tee and  the  Agricultural  Experiment 
Stations  of  Idaho.  Indiana,  Montana. 
Oregon.  Washington,  and  Wlscorisln 
and  the  U.S.  Department  of  Agricul- 
ture, had  filed  a  petition  (FAP 
8H5175)  with  the  EPA.  This  petition 
proposed  that  21  CFR  Part  561  be 
amended  by  establishing  a  regulation 
permitting  combined  residues  of  the 
herbicide  bentazon  (3-isopropyl-lW- 
2,1,3  -  benzothiadlazin  -  4(3^)  -  one  - 
2.2-dioxide)  and  Its  6-  and  8-hydroxy 
metabolites  In  or  on  spent  mint  hay 
with  a  tolerance  limitation  of  4  parts 
per  million  (ppm)  resulting  from  appli- 
cation of  bentaaon  to  growing  mint.  (A 
related  document  establishing  a  toler- 
ance for  residues  of  bentazon  on  mint 
hay  appears  elsewhere  in  today's  Fed- 
eral Register.)  No  comments  were  re- 
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ceived  by  the  Agency  in  response  to 
this  notice  of  filing. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated,  and  it  is  concluded  that  the 
pesticide  can  be  safely  used  in  the  pre- 
scribed manner  when  such  use  is  in  ac- 
cordance with  the  label  and  labeling 
registered  pursuant  to  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat. 
973;  7  U.S.C.  136  et  seq.).  The  toxlcolo- 
gical  data  considered  in  support  of  the 
proposed  tolerance  included  a  2-year 
rat  feeding  study  with  a  no-observable- 
effect  level  <NOEL)  of  350  ppm,  a 
three-generation  rat  reproduction 
study  with  an  NOEL  greater  than  180 
ppm.  a  rat  teratogenicity  study  with 
an  NOEL  of  66.7  milligrams  {mg)/kilo- 
gram  (kg)  of  body  weight  (bw),  a  rat 
oral  lethal  dose  (LD50)  study,  a  90-day 
feeding  study  with  an  NOEL  of  300 
ppm  and  a  dominant  lethal  mutageni- 
city study  in  the  mouse  (negative  at 
195  mg/kg  bw).  No  additional  data  is 
considered  desirable  to  support  the 
proposed  tolerance,  except  extended 
mutagenicity  tests.  The  acceptable 
daily  intake  (ADD  for  bentazon  is  cal- 
culated based  on  the  NOEL  deter- 
mined in  the  rat  2-year  feeding  study 
and  employing  a  safety  factor  of  100; 
the  ADI  is  0.175  mg/kg  bw/day.  Since 
all  previous  tolerances  for  bentazon 
represent  theoretically  less  than  1  per- 
cent of  the  ADI.  and  mint  and  mint  oil 
are  very  minor  components  of  the 
human  diet,  the  proposed  tolerance 
can  be  toxicologically  supported. 

Tolerances  have  previously  been  es- 
tablished for  residues  of  bentazon  on  a 
variety  of  raw  agricultural  commod- 
ities at  levels  ranging  from  3  ppm  to 
0.02  ppm.  The  metabolism  of  bentazon 
is  adequately  understood,  and  an  ade- 
quate analytical  method  (gas  chroma- 
tography with  flame  photometric  de- 
tection) is  available  for  enforcement 
purposes.  No  regulatory  actions  are 
currently  pending  against  the  contin- 
ued registration  of  t>entazon. 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  a  tolerance 
is  being  sought,  and  it  is  concluded 
that  the  tolerance  of  4  ppm  estab- 
lished by  amending  21  CFR  part  561 
will  protect  the  public  health.  There- 
fore, the  regulation  is  being  estab- 
lished as  proposed. 

Any  person  adversely  affected  by 
this  regulation  may.  on  or  before  Oc- 
tober 30,  1978,  file  written  objections 
with  the  Hearing  Clerk.  EPA.  Room 
M-3708.  401  M  Street  SW..  Washing- 
ton. D.C.  20460.  Such  objections 
should  be  submitted  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  request- 
ed,   the    objections    must    state    the 


issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  the  grounds  legally  suffi- 
cient to  justify  the  relief  sought. 

Effective  on  September  29.  1978.  21 
CFR  part  561  is  amended  as  set  forth 
below. 

(Sec.  409(c)(1).  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  348(c)(1).) 

Dated:  September  22.  1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  561.  subpart  A-  *s  amended  by 
adding  the  following  raw  section; 

§.561..'>1     Bentazon;  tolerances  for  residues. 

A  tolerance  of  4  parts  per  million  is 
established  for  combined  residues  of 
the  herbicide  bentazon  (3  -  Lsopropyl  - 
1//  -  2.  1.3  -  benzothiadiazin  -  4(3//)  - 
one  -  2,  2  -  dioxide)  and  its  6-  and  8-hy- 
droxy  metabolites  in  or  on  spent  mint 
hay  resulting  from  application  of  the 
herbicide  to  growing  aiint. 

[FR  Doc.  78-27413  Filed  9-28-78;  8:45  am) 


[4110-031 

SUBCHAPTER  F— SIOLOGICS 

[Docket  No.  78N-0151] 

PART  601— LICENSING 

Amendment  of  Comment  Period 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  a 
section  of  the  biologies  regulations  to 
extend  the  time  within  which  interest- 
ed persons  may  submit  comments  on 
biological  prodiicts  review  panel  re- 
ports. This  change  is  being  made  to 
provide  interested  persons  with  more 
time  to  review  and  to  comment  on  the 
voluminous  data  and  proposals  con- 
tained in  the  panel  reports. 

EFFECTIVE  DATE:  September  29. 
1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Al  Rothschild.  Bureau  of  Biologies 
(HFB-620).  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Eklu- 
cation.  and  Welfare.  8800  Rockville 
Pike.  Bethesda.  Md.  20014.  301-443- 
1306. 

SUPPLEMENTARY  INFORMATION: 
The  biologies  regulations. 

§  601.25(f)(4)  (21  CFR  601.25(f)(4)). 
provide  that  any  interested  person 
may.  within  60  days  after  publication 
of  the  proposed  order  in  the  Federal 


Register,  file  with  the  Hearing  Clerk 
of  thfr  Food  and  Drug  Administration 
written  comments.  The  Commissioner 
is  revising  § 601.25(f)(4)  to  extend  the 
comment  period  from  60  to  90  days  to 
give  interested  persons  more  time  to 
thoroughly  review  and  comment  on 
the  proposed  order  as  well  as  the 
panel  report,  which  contains  volumi- 
nous detailed  data. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351.  58  Stat.  702.  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commis- 
sioner (21  CFR  5.1).  $601.25  is  amend- 
ed by  revising  paragraph  (f  K4)  to  read 
as  follows: 

§601.25     Review    procedures   to  determine 
that   licensed   bioloKieal   products  are. 
safe,    effective,    and,    not    miabranded 
under     prescribed,    recommended,    or 
suincested  conditions  of  qm. 


(£)••• 

(4)  The  full  report  or  reports  of  the 
panel  to  the  Commissioner  of  FV>od 
and  Drugs. 

The  summary  minutes  of  the  panel 
meeting  or  meetings  shall  be  made 
available  to  interested  persons  upon 
request.  Any  interested  person  may 
within  90  days  after  publication  of  the 
proixised  order  in  the  Federai.  Rex:is- 
TER,  file  with  the  Hearing  Clerk  of  the 
Food  and  Drug  Administration  written 
comments  in  quintuplicate.  Comments 
may  be  accompanied  by  a  memoran- 
dum or  brief  in  support  thereof.  All 
comments  may  be  reviewed  at  the 
office  of  the  Hearing  Clerk  during  reg- 
ular working  hours.  Monday  through 
Friday. 


Under  the  Administrative  Procedure 
Act  (5  U.S.C.  553(b)  and  (d)).  the  Com- 
missioner concludes  that  notice,  public 
procedure,  and  delayed  effective  date 
are  unnecessary  because  the  modifica- 
tion of  §601.25(fH4)  effected  by  this 
rule  expands  the  opportunity  for  ex- 
pression of  public  interest  and  thus 
creates  no  new  restriction. 

EFFECTIVE  DATE:  This  regulation  is 
effective  September  29.  1978. 

(Sec.    3C1.   St  Stat.    702.    as   amended    (42 
U.S.C.  262).) 

Dated:  September  21.  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78"27238  Piled  9-28-78;  8:45  ami 
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Effective    Sep- 
INFORMATION 


[4410-09] 

CHAPTER  11— DRUG  ENFORCEMENT 
ADMINISTRATION,  DEPARTMENT  OF 
JUSTICE  ^ 

PART  1308— SCHEDULE^  OF 
CONTROLLED  SUBSTANCES 

Denial  of  Excepted  Prescription  Drug 
Status 

AGENCY:  Drug  Enforcement  Admin- 
istration. Justice. 

ACTION:  Pinal  rule. 

SUMMARY:  This  is  a  final  order 
issued  by  the  Administrator  of  the 
Drug  Enforcement  Administration 
(DEA)  to  -deny  the  application  for  an 
exception  from  certain  provisions  of 
the  Controlled  Substances  Act  applied 
for  by  Medics  Pharmaceutical  Corp. 
for  the  product,  Medigesic  Plus.  The 
effect  of  the  final  order  is  to  preserve 
the  schedule  III  classification  as  ap- 
plied to  Medigesic  Plus  and  other 
products  of  identical  formulation. 

EFFECTIVE    DATE: 
tember  29.  1978. 

FOR      FURTHER 
CONTACT:  J 

Howard  McClain.  Jr..  Chief.  Regula- 
tory Control  Division.  Drug  Enforce- 
ment Administration,  telephone  202- 
633-1366. 

SUPPLEMENTARY  INFORMATION: 
A  notice  was  published  in  the  Federal 
Register  on  August  4.  1978  (43  FR 
34503).  proposing  to  deny  the  applica- 
tion for  an  exception  from  certain  pro- 
visions of  the  Controlled  Substances 
Act  for  the  product.  Medigesic  Plus 
and  other  products  of  identical  formu- 
lation and  providing  an  oppcfrtunity  to 
Medics  Pharmaceutical  Corp..  or  any 
other  interested  persons,  to  submit 
comments  or  objections  in  writing  re- 
garding this  proposal  on  or  before 
September  5,  1978.  No  comments  were 
received  in  response  to  this  proposal. 

Therefore,  under  the  authority 
vested  in  him  by  the  Act  and  by  regu- 
lations of  the  Department  of  Justice, 
the  Administrator  of  the  Drug  En- 
forcement Administration  hereby 
denies  the  application  for  exception 
applied  for  by  Medics  Pharmaceutical 
Corp.  for  Medigesic  Plus  and  other 
products  of  identical  formulations. 

Dated:  September  21,  1978. 

Peter  B.  Bensinger, 
Administrator. 

[FR  Doc.  78-27510  Filed  9-28-78;  8:45  am] 
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Title  29— Labor 


SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  LABOR 

PART  40— FARM  LABOR 
CONTRAaOR  REGISTRATION 

Issuance  of  Certificates  of  Registra- 
tion with  Housing  Authorization 

AGENCY:  Department  of  Labor. 

ACTION:  Pinal  rule. 

SUMMARY:  Regulations  now  require 
that  a  farm  labor  contractor  who  owns 
or  controls  housing  used  for  migrant 
workers  and  who  was  not  issued  a  cer- 
tificate authorizing  the  housing  of 
such  workers  shall  apply  for  an 
amended  certificate  not  more  than  60 
days  nor  less  than  30  days  before  use 
of  such  housing.  This  may  cause  diffi- 
culties in  housing  U.S.  workers  and 
may  result  in  under  utilization  of  the 
domestic  work  force.  This  change 
eliminates  the  30  to  60  day  require- 
ment for  approval  of  housing,  and 
should  result  in  improved  use  of  U.S. 
migrant  labor. 

DATES:  As  this  amendment  releases  a 
restriction  it  shall  be  effective  Septem- 
ber 29,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Solomon  Sugarman.  Chief.  Branch 
of  Farm  Labor  Law  Enforcement. 
Division  of  Minimum  Wage  and 
Hour  Standards.  Wage  and  Hour  Di- 
vision, Room  S-3504,  New  Depart-, 
ment  of  Labor  Building,  200  Consti- 
tution Avenue  NW.,  Washington. 
D.C.  20210,  telephone  202-523-7531. 

SUPPLEMENTARY  INFORMATION: 
Section  5  of  the  Farm  Labor  Contrac- 
tor Registraiton  Act.  7  U.S.C.  2044. 
provides  safeguards  for  housing  mi- 
grant workers  by  a  farm  labor  contrac- 
tor who  owns  or  controls  such  hous- 
ing. Certificates  of  registration  issued 
to  farm  labor  contractors  may  be  with 
or  without  authorization  to  house  mi- 
grant workers.  Under  §  40.20(b)  per- 
mission to  house  migrant  workers  may 
be  added  to  a  certificate  of  registra- 
tion wtiich  does  not  authorize  such 
housing  if  an  application  is  submitted 
not  more  than  60  days  nor  less  than  30 
days  before  use  of  such  housing. 

This  provision  In  29  CFR  40.20(b) 
should  be.  and  Is.  changed  because 
this  subsection  placed  a  requirement 
upon  farm  labor  contractors  which 
was  burdensome  and  difficult  to  meet. 
This  resulted  in  few  farm  labor  con- 
tractors obtaining  authorization  to 
house  workers.  This  appears  to  have 
caused  difficulties  in  housing  U.S. 
workers    and   may    have    resulted    in 


under  utilization  of  the  domestic  work 
force.  It  is  important,  and  should  be 
recognized,  that  with  current  levels  of 
imemployment  in  the  United  States, 
jobs  in  farmwork  should  be  first  avail- 
able to  American  citizens  and  barriers 
to  their  employment  such  as  the  30-60 
day  requirement  In  29  CFR  40.20(b) 
must  be  removed.  By  deleting  the  re- 
quirement    that     proof     of     housing 
safety   and   health   be  submitted   be- 
tween 30  and  60  days  prior  to  actual 
use  of  the  housing  workers  will  not  be 
adversely   affected.   Farm   labor   con- 
tractors must  still  adhere  to  the  provi- 
sions of   29   CFR  40.51(e)  whjch   re- 
quires approval  of  such  housing  before 
its  use.  The  Farm  Labor  Contractor 
Registration  Act  prohibits  the  use  of 
aliens  not  lawfully   admitted   to   the 
United  States,  and  aliens  who  have 
not  been  authorized  by  the  Attorney 
General  to  accept  employment.  It  is 
contrary  to  the  public  interest  that 
the  Department  maintain  a  rule  which 
promotes  the  use  of  foreign  nationals, 
when  the  statute  was  designed  to  alle- 
viate  employment   problem.*-   encoun- 
tered by  American  farmwoikers.  The 
rule    change    will    allow    a    greater 
number  of  farm  labor  contractors  to 
register  housing,  which  w^ill  facilitate 
contractual  agreements  with  users,  re- 
sulting in  an  increase  in  employment 
opportunities  for  American  workers. 

This  amendment  deletes  the  proviso 
at  the  end  of  §  40.20(b)  which  reads: 

Provided.  That  such  proof  as  prescribed 
herein  will  have  been  submitted  not  more 
than  sixty  (60)  days  or  less  than  thirty  (30) 
days  before  actual  use  or  occupancy  of  the 
housing  facilities  to  the  regional  office 
which  had  issued  the  initial  certificate. 

I  I  find,  on  the  basis  of  the  above, 
that  it  is  contrary  to  the  public  inter- 
est to  publish  this  change  as  a  propos- 
al, with  opportunity  for  comment,  and 
accordingly  the  change  is  published  as 
a  final  document. 

This  document  was  prepared  under 
the  direction  and  control  of  Herbert  J. 
Cohen.  Assistant  Administrator. 
Office  of  Fair  Labor  Standards.  Wage 
and  Hour  Division,  Department  of 
Labor. 

Paragraph  (b)  of  §  40.20  is  amended, 
and  paragraph  (a)  is  included  without 
amendment  in  order  that  paragraph 
(b)  may  be  read  in  proper  context  as 
follows: 

§  10.20  Authorization  to  house  migrant 
workers 

(a)  If  an  applicant  for  a  certificate  of 
registration  is  the  owner  of  or  will  con- 
trol facilities  to  be  used  for  housing 
migrant  workers  during  any  period  for 
w  hich  such  a  certificate  is  sought,  said 
applicant  shall  submit— 

(DA  statement  identifying  such  fa- 
cilities; and 

(2)  Written  proof  that  the  housing 
facilities  comply  with  Federal  Safety 
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and  health  standards  as  prescribed  in 
either  20  CFR  620.4  or  29  CPR 
1910.142  and  applicable  State  stand- 
ards of  safety  and  health.  Such  wrlt- 
teti  proof  may  be  either  a  statement 
signed  by  the  person  to  whom  migrant 
workers  are  furnished  by  a  farm  labor 
contractor  attesting  that  the  housing 
facilites  comply  with  Federal  safety 
and  health  standards  and  also  with  ap- 
plicable State  safety  and  health  stand- 
ards, or  a  written  statement  contain- 
ing an  attestation  with  equal  effect 
and  signed  by  the  applicant,  or  written 
statements  issued  by  an  authorized 
State  and  Federal  Agency. 

(b)  should  the  required  written 
proof  be  unavailable  at  the  time  of 
filing  an  application,  the  applicant 
must  attest  in  writing  that  migrant 
workers  in  the  applicants  crew  will 
not  be  housed  in  any  facilities  under 
the  ownership  or  control  of  the  appli- 
cant that  do  not  conform  to  all  appli- 
cable Federal  and  State  safety  and 
health  standards.  In  such  event,  if 
otherwise  eligible,  the  applicant  will 
be  issued  a  certificate  of  registration 
without  a  housing  authorization.  This 
certificate  may  be  amended  to  include 
an  authorization  to  hoase  migrant 
workers  at  such  time  as  the  required 
written  proof  Is  forthcoming. 

Signed  at  Washington.  DC,  on  this 
25th  day  of  September  1978. 

Xavier  M.  Vela. 
Administrator, 
Wage  and  Hour  Division. 
IFR  Doc.  78-27515  Filed  9-28-78;  8:45  ami 
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Title  33 — Novigation  and  Navigable 
Waters 

CHAPTER  11— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  207— NAVIGATION 
REGULATIONS 

Cooper  River  and  Tributaries,  South 
Carolino,  Restricted  Areas 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers, DOD. 

ACTION:  Final  rule. 

SUMMARY:  This  document  aniends 
the  regulations  which  establish  re- 
stricted areas  in  the  Cooper  River  and 
its  tributaries.  South  Carolina.  This 
amendment  enlarges  the  restricted 
area  in  the  vicinity  of  the  Charleston 
Naval  Shipyard  to  provide  more  effec- 
tive security  for  that  facility. 

EFFECTIVE  DATE:  September  29, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


RULES  AND  REGULATIONS 

Mr.  Ralph  T.  Eppard,  202-693-5070. 
or  write  Office  of  the  Chief  of  Engi- 
neers. Porrestal  Building,  Attn: 
DAEN-CWO-N.  Washington,  D.C. 
20314. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  revision  was  published 
in  the  Federal  Register  on  July  24, 
1978  (43  PR  31955)  with  the  comment 
period  expiring  on  Augmt  18,  1978. 
We  received  no  comments  and,  accord- 
ingly, pursuant  to  the  provisions  of 
section  7  of  the  Rivers  and  Harbors 
Act  approved  August  8,  1917  (40  Stat. 
266;  33  U.S.C.  1),  the  regulations  In  33 
CFR  207.164b  are  hereby  amended  as 
set  forth  below. 

Dated:  September  11.  1978. 

Michael  Blumenfeld. 
Deputy  Under  Secretary  of  the  Army. 

§  207.164b    Cooper  River  and  tributaries  at 
Charleston.  3.C.:  restricted  areas. 

(a)  The  areas.  (1)  That  portion  of 
Cooper  River  beginning  on  the  wester- 
ly shore  at  latitude  32°4950".  longi- 
tude 79  5610";  thence  to  latitude 
32°49  54  ,  longitude  79°55  55  ;  thence 
to  latitude  32°50'32".  longitude 
79'55'55";  thence  to  latitude  3251  01' . 
longitude  79°56  07  ;  thence  to  latitude 
32 '51' 19',  longitude  795705";  thence 
to  latitude  32'51'33",  longitude 
79  57'27 ":  thence  to  latitude 
32  5148.5  ,  longitude  79°57'41.5'; 
thence  to  latitude  32  5206  ,  longitude 
79"57  54' :  thence  to  latitude  32'52'27  ', 
longitude  79'580l ";  thence  to  latitude 
32°52'37',  longitude  79'58'03";  and 
thence  to  the  westerly  shore  at  lati- 
tude 32  52  37  '.  longitude  79  5806 '. 

(2)  The  reach  of  Shipyard  Creek  up- 
stream from  a  line  300  feet  frorb  and 
parallel  to  the  upstream  limit  of  the 
improved  Federal  turning  basin. 

(3)  That  portion  of  the  Cooper  River 
beginning  on  the  west  channel  edge  at 
latitude  32'52  06  .  longitude  79°57'54 '; 
thence  to  the  easterly  shore  of  the 
Cooper  River  at  latitude  3252  13  ',  lon- 
gitude 79  5730";  thence  proceeding 
along  the  easterly  shore  to  latitude 
32^5137  .  longitude  79'56'38";  thence 
to  latitude  32°5119".  longitude 
79  57  05  ;  thence  to  latitude  32  51  33  . 
longitude  79'57'27";  thence  to  latitude 
32-5148.5'.  longitude  795741.5"; 
thence  to  latitude  32''5206' .  longitude 
795754'. 

(4)  That  portion  of  Cooper  River  ex- 
tending from  the  mouth  of  Goose 
Creek  at  Red  Bank  Landing,  a  dis- 
tance of  approximately  4.8  miles  and 
the  tributaries  to  Cooper  River  within 
the  area  enclosed  by  the  following  arcs 
and  their  intersections: 

(i)  Radius  =  8255'  center  of  radius 
latitude  3255'45"  N..  longitude 
79°45  23    W. 

(ii)  Radius  =  3790'  center  of  radius 
latitude  32-5500'  N..  longitude 
79°55'41'  W. 


(iii)  Radius  =  8255'  center  of  radius 
latitude  325541"  N..  longitude 
7956  15    W. 

(iv)  Radius  =r  8255'  center  of  radius 
latitude  32"'56'09'  .  N..  longitude 
79°56'19"  W. 

(b)  The  regulations.  (1)  Unauthor- 
ized vessels  and  other  watercraft  shall 
not  enter  at  any  time  the  restricted 
areas  descrit>ed  in  paragraph  (a)  (1) 
and  (2)  of  this  section. 

(2)  Vessels  and  other  watercraft  en- 
tering the  restricted  area  described  in 
paragraph  (a)(3)  of  this  section  shall 
proceed  at  normal  speed  and  under  no 
circumstances  anchoi^  fish,  loiter,  or 
photograph  until  clear  of  the  restrict- 
ed area. 

(3)  Vessels  and  other  watercraft 
other  than  those  authorized  by  the 
Commanding  Officer,  Naval  Ammuni- 
tion Depot,  entering  the  i-estricted 
area  described  in  paragraph  (aK4)  of 
this  section  shall  proceed  at  normal 
speed  and  under  no  circumstances 
anchor,  fish,  or  loiter  in  any  way  until 
clear  of  the  restricted  area.  The  area 
win  be  marked  with  suitable  warning 
signs. 

(4)  The  regulation  in  paragraphs  (b) 
(1)  and  (2)  of  this  section  shall  be  en- 
forced by  the  Commanding  Officer, 
Southeastern  Division,  Naval  Facilities . 
Ehiglneerlng  Command,  U.S.  Naval 
Base,  Charleston.  S.C.  and  such  agen- 
cies as  he  may  designate. 

(5)  The  regulation  in  paragraph 
(bK3)  of  this  section  shall  be  enforced 
by  the  Commanding  Officer.  Naval 
Ammunition  Depot,  Charleston,  S.C, 
and  such  agencies  as '  he  may  desig- 
nate. 

Authority:  40  Stat.  266;  33  UJS.C.  1 

Note.— The  Corps  of  Engineers  has  deter- 
mined tliat  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  inflation  impact  .statement  under  Execu; 
live  Order  11821  and  OMB  Circular  A-107. 

IPR  Doc.  78-27444  Piled  9-28-78;  8:45  ami 
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Title  40 — Protection  of  Environment 

CFRL  959-41- 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AW  PROGtAMS 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Connecticut  Revision 

AGENCY:    Environmental   Protection 
Agency. 

ACTION:  Final  rule. 
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SUMMARY:  EPA  is  approving  a  revi- 
sion to  the  Connecticut  State  Imple- 
mentation Plan  (SIP)  which  updates 
chapter  8,  Air  Quality  Surveillance,  of 
the  currently  approved  SJP  to  reflect 
the  present  configuration  of  the  ambi- 
ent monitoring  network.  This  is  an  in- 
terim network  to  be  in  effect  until 
such  time  as  a  modified  SIP  network 
may  be  required  by  revised  EPA  guide- 
lines. 

EFFECTIVE  DATE:  October  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Stonefield.  Air  Branch,  EPA 
Region  I,  Room  2113,  JFK  Federal 
Building,  Boston,  Mass.  02203,  617- 
223-5609. 

SUPPLEMENTARY  INFORMATION: 
On  June  30.  1977  the  Governor  of 
Connecticut  submitted  a  revision  to 
the  SIP  which  updates  chapter  8,  Air 
Quality  Surveillance,  of  the  currently 
approved  SIP  to  reflect  the  present 
configuration  of  the  ambient  monitor- 
ing network.  However,  since  EPA's  am- 
bient monitoring  guidelines  are  to  be 
revised,  this  SIP  revision  is  to  be  ap- 
proved as  an  interim  network;  and  any 
changes  or  relocations  of  monitoring 
instruments  in  the  SIP  network  must 
be  approved  by  EIPA. 

The  revised  ambient  monitoring  net- 
work was  described  in  a  notice  of  pro- 
posed rulemaking  published  in  the 
•Federal  Register  on  April  8.  1978  (43 
FR  16350)  by  the  Regional  Adminis- 
trator which  proposed  approval  of  the 
revision.  The  network  co^si.sts  of  43 
monitoring  stations  for  total  suspend- 
ed particulates  (TSP),  24  for  sulfur 
dioxide  (SO,).  22  for  nitrogen  dioxide 
(NO,).  12  for  ozone  (O,).  and  7  for 
carbon  monoxide  (CO). 

Special  features  have  been  incorpo- 
rated into  the  SIP  network  which  pro- 
vide for  a  telemetered  air  quality  data 
system;  "special  purpose"  monitoring 
sites  for  TSP;  special  study  monitoring 
instruments  for  SO,.  CO,  and  O,;  con- 
tinuous SO,  sampling  monitors  operat- 
ing year-round  and  SO,  bubblers  only 
during  October  through  March;  and 
collection  of  meteorological  data. 

Although  there  are  fewer  stations 
operating  now  than  the  number  re- 
quired in  the  original  SIP.  this  is  con- 
sistent with  the  draft  policies  estab- 
lished by  EPA's  standing  air  monitor- 
ing work  group. 

One  letter  of  comment  was  received 
which  expressed  a  need  for  expanded 
studies  of  photochemical  and  oxidant 
precursors.  While  this  comment  is 
beyond  the  scope  of  this  revision,  in- 
struments for  such  special  studies  are 
available  as  noted  in  the  special  fea- 
tures of  the  revised  network. 

After  evaJuation  of  the  State's  sub- 
mittal, the  Administrator  has  deter- 
mined that  the  Connecticut  revision 
meets  the  requirements  of  the  Clean 


Air  Act  and  40  CFR  Part  51.  Accord- 
ingly, this  revision  is  approved  as  a  re- 
vision to  the  Connecticut  implementa- 
tion plan. 

Authority:  Section  110(a)  and  301  of  the 
Cnean  Air  Act,  as  amended  (42  U.S.C.  7410 
and  7601). 

Dated:  September  25,  1978. 

Douglas  M.  Costle. 
Administrator. 

Part  52  of  chapter  I.  title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  H — Connecticut 

1.  A  ne^v  subparagraph  (8)  is  added 
in  §  52.370(c)  to  read  as  follows: 

§  52.370    Identincatinn  of  plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(8)  Revision  to  chapter  8,  Air  Qual- 
ity Surveillance,  submitted  on  June  30, 
1977  by  the  Governor. 

IFR  E>oc.  78-27401  Filed  9-28-78;  8:45  am] 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  STATE  IMPLEMENTA- 
TION PLANS 

Colorado  Plan  Revisions 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Final  rule. 

SUMMARY:  On  May  5,  1977,  the  Gov- 
ernor of  Colorado  submitted  to  the 
Regional  Administrator,  Region  VIII. 
of  the  Elnvironmental  Protection 
Agency  (EPA),  an  addition  to  the 
Colorado  State  implementation  plan 
(SIP)  for  the  attainment  and  mainte- 
nance of  national  ambient  air  quality 
standards.  Approval  of  the  Colorado 
revision  was  proposed  in  the  June  2, 
1978,  Federal  Register  (43  FR  24071). 
No  comments  on  this  proposal  were  re- 
ceived. The  addition  consists  of  a  new 
Colorado  Air  Pollution  Control  Com- 
mission rule.  "Procedural  Rules  for  all 
Proceedings  before  the  Air  Pollution 
Control  Commission  and  the  Air  Pol- 
lution Variance  Board."  The  rule  is  a 
housekeeping  measure  for  proceedings 
at  the  State  level.  The  State  submittal 
has  been  reviewed  and  found  to  be 
consistent  with  the  substantive  and 
procedural  requirements  of  40  CFR 
part  51,  and  the  Clean  Air  Act.  There 


is  no  impediment  to  approval  of  this 
revision  as  an  addition  to  the  Colorado 
SIP,  and  inclusion  will  assist  the  State 
in  disseminating  the  rule  to  persons 
who  will  have  interest  in  its  require- 
ments. Therefore,  the  Administrator 
approves  the  Colorado  revision  as  set 
forth  in  this  rulemaking,  effective  im- 
mediately upon  promulgation. 

EFFECTIVE  DATE:  September  29. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dale  M.  Wells,  Technical  Advisor, 
Planning  and  Operations  Section. 
Air  Programs  Branch,  U.S.  Environ- 
mental Protection  Agency,  Region 
VIII.  1860  Lincoln  Street.  Denver, 
Colo.  80295,  303-837-3711. 

Authority;  Section  110  of  the  Clean  Air 
Act.  as  amended.<42  U.S.C.  7401,  et  seq.). 

Dated:  September  25.  1978. 

Douglas  M.  Costle, 
Administrator. 

Part  52  of  chapter  I.  title  40  of  the 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

Subpart  G — Colorado 

1.  In  §52.320,  paragraph  (c)(10)  is 
added  as  follows: 

§  32.320     Identifiration  of  plan. 


(O*  •  • 

(10)  Procedural  rules  for  all  proceed- 
ings before  the  Air  Pollution  Control 
Commission,  submitted  May  5.  1977, 
by  the  Governor. 

[FR  Doc.  78-27403  Piled  9-28-78:  8:45  am) 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Massachusetts  Revision 

AGENCY:   Environmental   Protection 
Agency  (EPA). 

ACTION:  Pinal  rule. 

SUMMARY:  EPA  is  approving  revi- 
sions to  regulations  7  and  9  of  the 
Regulations  for  the  Control  of  Air  Pol- 
lution of  the  Massachusetts  State  im- 
plementation plan  (SIP).  Regulation  7, 
Open  Burning,  is  revised  to  permit 
open  burning  of  brush,  cane,  drift- 
wood, and  forest  debris  under  certain 
conditions  for  2  months  of  the  year. 
Regulation  9,  Dust  and  Odor,  is  re-  ^ 
vised  by  adding  a  requirement  that 
mechanized  street  sweeping  equip- 
ment must  be  equipped  and  operated 
with    a    suitable    dust    collection    or 
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supression  systeirf.  The  revised  regula 
tioiis  are  applicable  to  all  air  pollution 
control  districts  in  the  State. 
EFFECnVE  DATE:  October  30.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT-r 

David  Stdnefield.  Air  Branch,  EPA 
Region  I.  Room  2113,  J.  F.  K.  Feder- 
al Building.  Boston.  Mass.  02203. 
617-223-5609 

SUPPLEMENTARY  INFORMATION; 
On  rxcember  9.  1977.  the  Commission- 
er of  the  Massachusetts  Department 
of  Environmental  Quality  Engineering 
(the  Massachusetts  Department)  sub- 
mitted revisions  to  regulations  7  and  9 
of  the  Regulations  for  the  Control  of 
-Air  Pollution  of  the  State  implementa- 
tion plan  (SIP).  The  revised  regula- 
tions*, are  applicable  to  all  air  pollution 
control  districts  (APCD's)  in  the  State. 
The  revisions  to  regulation  7  and  regu- 
lation 9  were  described  in  a  notice  of 
proposed  rulemaking  published  in  the 
FEoep.AL  Register  on  June  8.  1978  (43 
FTi  24857)  by  the  Regional  Adminis- 
trator, which  proposed  approval  of  the 
revision. 

Regulation  7.  Open  Burning,  of  the 
preocntly  approved  SIP  prohibits  open 
burning  of  any  combustible  material 
e.tcept  for  certain  purposes  and  under 
.specifically  stated  conditions. 

The  revision  adds  as  another  permit- 
ted activity  under  this  regulation,  the 
open"  burning  of  brush,  cane,  drift- 
wood, and  fore,stry  debris.  Such  burn 
ing  is  limited  ^  to  the  period  from 
March  I  to  May  1  of  each  year  in  the 
Berkshire  APCD  and  from  January  15 
to  March  15  of  each  year  in  the  other 
APCD's.  Open  burning  of  gra&s,  hay. 
leaves,  and  stumps,  however,  is  specifi- 
cally prohibited  by  this  provision,  and 
no  open  burning  of  brush,  cane,  drift- 
wood, and  forestry  debris  will  be  per- 
mitted in  the  cities  and  towns  of  Ar- 
lington. Belmont.  Boston.  Brookline. 
Cambridge.  Chelsea.  Chicopee.  Ever- 
ett. Fall  River.  Fitchburg.  Holyoke, 
Lawrence.  Lowell.  Maiden.  Medford. 
New  Bedford.  Newton.  Pittsfield. 
Somerville,  Springfield,  Waltham.  Wa- 
tertown.  West  Springfield.  and 
Worcester.  The  conditions  applicable 
to  presently  permitted  op^n  burning 
activities  will  also  apply  to  the  new  ac- 
tivity. In  addition,  open  burning  of 
these  materials  must  be  conducted  on 
land  proximate  to  the  place  of  genera- 
tion. 75  feet  from  any  dwelling,  and 
between  10  a.m.  and  4  p.m. 

Finally,  the  revision  adds  a  specific 
prohibition  against  conducting  open 
burning  at  any  refuse  dispasal  facility. 
This  provision  is  consistent  with  regu- 
lation 13  of  the  Regulations  for  the 
Dispo-sal  of  Solid  Waste  by  Sanitary 
Landfill,  effective  April  21.  1971.  as 
well  as  with  a  proposed  revision  to  the 
sanitary  landfill  regulations. 


RULES  AND  RB6ULATIONS 


Vt-'-  ■ 


The  conditions  under  which  the  re- 
vised open  burning  must  be  conducted 
were  developed  by  the  Massachusetts 
department  as  safeguards  to  minimize 
the  impact  of  open  burning  on  total 
suspended  particulate  (TSP)  levels. 
Since  open  burning  of  these  materials 
is  prohibited  in  those  areas  with  viola- 
tions of  the  national  ambient  air  qual- 
ity standards  iNAAQS)  for  TSP.  the 
violations  will  not  be  exacerbated.  The 
other  conditions  specified  in  the  regu- 
lation are  included  to  insure  adequate 
dispersion  of  particulate  emissions  and 
to  prevent  fire  hazards  and  nuisance 
conditions. 

Regulation  9.  Dust  and  Odor,  of  the 
presently  approved  SIP  prohibits  air 
pollution  resulting  from  du.st  and  odor 
generating  operations  and  from  han- 
dling, transportation,  or  storage  of  ma- 
terials. Reasonable  measures  are  re- 
quired to  prevent  airborne  particulate 
matter  from  construction,  use.  repair, 
or  demolition  of/  buildings,  roads, 
driveways,  or  open  areas. 

The  regulation  Ls  revised  by  adding  a 
requirement  that  mechanized  street 
sweeping  equipment  be  equipped  and 
operated  with  a  suitable  dust  collec- 
tion or  suppression  system.  The  revi- 
.sion  specifies  that  the  system  be  main- 
tained in  good  operating  condition. 

Although  street  sweeping  is  consid- 
ered a  potential  control  measure  for 
reducing  high  TSP  levels  resulting 
from  reentrained  road  dust,  it  can  in 
fact  contribute  to  high  TSP  levels  and 
cause  local  nuisance  conditions  when 
the  dust  control  system  with  which 
virtually  all  of  the  mechanized  street 
sweepers  in  the  State  are  equipped,  is 
not  properly  operated. 

No  letters  of  comment  were  received 
during  the  public  comment  period. 

After  evaluation  of  the  State's  sub- 
mittal, the  Administrator  has  deter- 
mined that  the  Massachusetts  revision 
meets  the  requirements  of  thfe  Clean 
Air  Act  and  40  CFR.  part  51.  Accord- 
ingly, this  revision  is  approved  as  a  re- 
vision to  the  Massachusetts  implemen- 
tation plan. 

Authority;  Section  IttXa)  and  301  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C.  7410 

aad760l) 

Dated:  September  25.  1978. 

Dor/CLAS  M.  COSTLE. 

Adminuitralor. 

Part  52  of  Chapter  I.  Title  40.  Code 
of  Federal  Regulations,  is- amended  as 
follows: 

Subpart  W — Mastochusetts 

I.  Section  52.1120(c)  paragraph  (16). 
is  revised  to  read  as  follows: 

§  5-<!.l  i:;0     IdMitificatioa  of  plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(16)  Revision  to  regulation  7  and 
regulation  9.  submitted  on  Deceml>er 
9.  1977.  by  the  Commissioner  of  the 
Massachusetts  Department  of  Envi- 
ronmental Quality  and  Engineering. 

[FR  Doc.  78-27402  Filed  9  28  78:  8:45  ami 
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[FRL  973-71 


PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

North  Carolina:  Approval  of  Plan 
Rovision 

AGENCY:    Emironmental    Protection 

Agency. 

ACmON:  Pinal  rule. 

SUMMARY:  The  North  Carolina  im 
plementation  plan  is  revised  by  adding 
limits  for  emissions  of  sulfur  dioxide 
(SO,)  and  sulfuric  acid  (HJSO.)  mist 
from  the  roasting  of  spodumene  ore  (a 
lithium-l)earing  mineral).  Also,  the  de- 
.scription  of  the  plan  in  the  Code  of 
Federal  Regulations  is  being  updated 
by  adding  an  item  previously  omitted. 
EFFECTIVE  DATE:  October  30.  1978. 
ADDRESSES:  Copies  of  the  North 
Carolina  implementation  plan  and  the 
materials  submitted  by  the  State  in 
connection  with  the  present  revision 
may  be  examined  during  normal  busi- 
ness hours  at  the  following  locations: 

Air  Programs  Branch.  Environmental  Pro 
tection  Agency.  Region  IV.  345  Courtlahd 

.    Street  NE..  Atlanta.  Ga.  30308. 

Public  Information  Reference  Unit.  Library 
Systems  Branch.  Environmental  Protec- 
tion Agency.  401  M  Street  SW..  Wasliing 
ton.  D.C.  20460. 

Air  Quality  Section.  Division  of  Environ- 
mental Manafcement.  North  Carolina  De- 
partment of  Natural  Re.iiOurces  and  Com- 
munity Development.  512  North  Salisbury 
Street.  P.O  Box  27687  Raleigh.  N.C. 
27611. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Walter  Bishop.  Air  Programs 
Branch.  EPA  Region  IV.  345  Court- 
land  Street  NE..  Atlanta.  Ga  30308. 
404-881-3286  (FTS  257-3286 ». 

SUPPLEMENTARY  INFORMATION: 
On  February  9.  1978.  the  North  Caroli- 
na Eiivironmental  Management  Com- 
mission, following  notice  and  public 
hearing  in  conformity  with  40  CPR 
51.4.  adopted  regulations  governing 
the  roasting  of  spodumene  ore.  These 
were  submitted  to  EPA's  region  IV 
office  as  a  propased  implementation 
plan  revision  on  February  14.  1978.  In 
a  notice  of  proposed  rulemaking  pub- 
lished in  the  Federal  Register  on 
May  5.  1978  (43  FR  19425).  the  Agency 
solicited  public  comment  on  the  pro- 
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posed  revision.  No  comments  were  re- 
ceived, however.  ] 

Two  facilities  in  the  State  now  proc- 
ess the  lithium-bearing  ore  known  as 
spodumene:  Lithium  Corp.  of  America 
in  Bessemer  City,  and  Foote  Minerals 
in  Shelby.  On  the  basis  of  data  sup- 
plied by  these  two  sources,  the  North 
Carolina  air  quality  agency  performed 
diffusion  modeling  to  estimate  the  am- 
bient impact  of  thei*-  SO,  and  sulfuric 
acid  mist  emissions.  The  results  were 
used  to  set  the  following  emission 
limits  for  spodumene  ore  roasting:  9.7 
pounds  of  SO,  and  1.0  pound  of  H2SO4 
mist  per  ton  of  ore  roasted.  These 
limits  are  contained  in  a  new  regula- 
tion. 15NCAC  2D  .0527. 

The  State  agency's  modeling  results 
indicate  that  implementation  of  these 
emission  limits  will  not  jeopardize  the 
continued  maintenance  of  the  three 
national  ambient  air  quality  standards 
for  sulfur  dioxide,  which  are  currently 
being  met  throughout  the  State. 

The  Administrator  concurs,  and  the 
revision  is  hereby  approved.  This 
action  is  effective  October  30.  1978. 

At  this  time,  the  portion  of  40  CFR 
Part  52  dealing  with  the  North  Caroli- 
na plan  is  also  being  updated  to  reflect 
the  State's  request  for  a  delegation  of 
authority  to  perform  the  technical 
and  administrative  portions  of  the 
PSD  program. 

This  is  not  related  to  the  revision 
being  acted  on  today,  but  is  being  in- 
serted to  give  a  more  accurate  descrip- 
tion of  the  North  Carolina  plan.  It  was 
inadvertently  omitted  at  the  time  the 
delegation  was  announced  (December 
30,  1976,  41  FR  56805). 

(Sec.  110(a)  of  the  Clean  Air  Act  (42  U.S.C. 
7410(a))) 

Dated:  September  25,  1978^ 

Douglas  M,  Costle, 
Administrator. 

Part  52  of  chapter  I.  title  40.  Code  of 
Federal  Regulations,  is  revised  as  fol- 
lows: 

Subpart  II — North  Carolina 

Section  52.1770(c)  is  revised  by  re- 
numbering subparagraph  (17)  as  (18), 
by  adding  a  new  subparagraph  (17), 
and  by  adding  subparagraph  (19)  as 
y  follows: 

§  52.1770     identincation  of  plan. 


(O*    •    • 

(17)  Letter  requesting  delegation  of 
Federal  authority  for  the  administra- 
tive and  technical  portions  of  the  pre- 
vention of  significant  deterioration 
program,  submitted  on  June  24,  1976, 
by  the  Secretary  of  the  North  Caroli- 
na Department  of  Natural  and  Eco- 
nomic Resources. 


RULES  AND  REGULATIONS 

(18)  Miscellaneous  plan  revisions, 
submitted  on  November  1.  1976,  by  the 
North  Carolina  Department  of  Natu- 
ral and  Economic  Resources. 

(19)  Regulations  governing  emissions 
of  sulfur  dioxide  and  sulfuric  acid  mist 
from  the  roasting  of  spodumene  ore, 
submitted  on  February  14,  1978,  by 
the  North  Carolina  Department  of 
Natural  Resources  and  Community 
Development. 

[FR  Doc.  78-27415  Filed  9-28-78;  8:45  am] 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for  Citi- 
zens Gas  &  Coke  Utility,  Indiana- 
polis, Indiana 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  By  this  rule,  the  Admin- 
istrator of  EPA  approve  a  delayed 
compliance  order  to  Citizens  Gas  & 
Coke  Utility  issued  by  the  Indianapo- 
lis Air  Pollution  Control  Board.  The 
order  requires  the  company  to  bring 
air  emissions  from  Its  coke  batteries  at 
Indianapolis,  Ind.,  into  compliance 
with  certain  regulations  contained  in 
the  federally  approved  Indiana  State 
Implementation  Plan  (SIP).  Citizens 
Gas  &  Coke  Utility  compliance  with 
the  order  will  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for  vio- 
lations of  the  SIP  regulations  covered 
by  this  order. 

DATES:  This  rule  takes  effect  Sep- 
tember 29.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  B.  Hurwlta.  Attorney,  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn 
Street,  Chicago,  ni.  60604,  telephone 
312-353-2082.' 

SUPPLEMENTARY  INFORMATION: 
On  April  17,  1978.  the  Regional  Ad- 
ministrator of  EPA's  Region  V  office 
published  in  the  Federal  Register  (43 
PR  16195)  a  notice  setting  out  the  pro- 
visions of  a  proposed  State  delayed 
compliance  order  for  Citizens  Gas  & 
Coke  Utility.  The  notice  asked  for 
public  comments  and  offered  the  op- 
portunity to  request  a  public  hearing 
on  the  proposed  order.  All  public  com- 
ments received  supported  issuance  of 
the  proposed  order.  No  request  for  a 
public  hearing  was  received  in  re- 
sponse to  the  proposed  notice. 
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Therefore,  a  delayed  compliance 
Order  effective  this  date  is  approved 
by  the  Administrator  of  EPA  pursuant 
to  the  authority  of  section  113(d)(2)  of 
the  Clean  Air  Act.  42  U.S.C. 
7413(d)(2).  The  order  places  Citizens 
Gas  &  Coke  Utility  on  a  schedule  to 
bring  its  coke  batteries  at  Indianapo- 
lis. Ind.,  into  compliance  as  expedi- 
tiously as  practicable  with  regulations 
APC-3  and  APC-5,  parts  of  the  feder- 
ally approved  Indiana  State  Imple- 
mentation Plan.  Citizens  Gas  &  Coke 
Utility  is  unable  to  immediately 
comply  with  these  regulations.  The 
order  also  imposes  interim  require- 
ments which  meet  sections 
113(d)(1)(C)  and  113(d)(7)  of  the  Act, 
and  emission  monitoring  and  reporting 
requirements.  If  the  conditions  df  the 
order  are  met,  it  will  permit  Citizens 
Gas  &  Coke  Utility  to  delay  compli- 
ance with  the  SIP  regulations  covered 
by  the  order  until  July  1,  1979. 

Compliance  with  the  order  by  Citi- 
zens Gas  &  Coke  Utility  will  preclude 
Federal;  enforcement  action  under  sec- 
tion 113  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
order.  Citizen  suits  under  section  304 
of  the  Act  to  enforce  against  the 
source  are  similarly  precluded.  En- 
forcement may  be  initiated,  however, 
for  violations  of  the  terms  of  the 
order,  and  for  violations  of  the  regula- 
tions covered  by  the  order  which  oc- 
curred before  the  order  was  approved 
by  EPA  or  after  the  order  is  terminat- 
ed. If  the  Administrator  determines 
that  Citizens  Gas  &  Coke  Utility  is  in 
violation  of  a  requirement  contained 
in  the  order,  one  or  more  of  the  ac- 
tions required  by  section  113(d)(9)  of 
the  Act  will  be  initiated.  Publication  of 
this  notice  of  final  rulemaking  consti- 
tutes final  Agency  action  for  the  pur- 
poses of  judicial  review  under  section 
307(b)  of  the  Act. 

The  provisions  of  the  order  will  be 
summarized,  as  set  forth  below,  in  40 
CFR  Part  65.  The  provisions  of  40 
CFR  Part  65  will  be  promulgated  by 
EPA  soon,  and  will  contain  the  proce- 
dures for  EPA's  issuance,  approval, 
and  disapproval  of  an  order  under  sec- 
tion 113(d)  of  the  Act.  In  addition, 
part  65  will  contain  sections  summariz- 
ing orders  issued,  approved,  and  disap- 
proved by  EPA.  A  prior  notice  propos- 
ing regulations  for  part  65,  published 
at  40  FR  149876  (April  2,  1975),  will  be 
withdrawn,  and  replaced  by  a  notice 
promulgating  these  new  regulations. 

EPA  has  determined  that  the  order 
shall  be  effective  upon  publication  of 
this  notice  because  of  the  need  to  im- 
mediately place  Citizerfe  Gas  &  Coke 
Utility  on  a  schedule  for  compliance 
with  the  Indiana  State  implementa- 
tion Plan. 
(42  U.S.C.  7413(d).  7601.) 
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Dated:  September  25,  1978. 

DOITGLAS  M.  COSTLE, 

Administrator. 

In  consideration  of  the  foregoing, 
chapter  I  of  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  amending  §65.191  to  read  as 
follows: 


RULES  AND  REGULATIONS 

§65.191  EPA  Approval  of  State  delayed 
compliance  Orders  isaued  to  major  sta- 
tionary sources. 

The  State  orders  identified  below 
have  been  approved  by  the  Adminis- 
trator in  accordance  with  section 
113(d)(2)  of  the  Act  and  with  this  part. 
With  regard  to  each  Order,  the  Ad- 
ministrator has  made  all  the  determi- 
nations and  findings  which  are  neces- 
sary for  approval  of  the  order  under 
section  113(d)  of  the  Act. 


Source 


Location 


Date  of  SIP  Pln»l 

Order  No.       f'R  propouU       regulation       corapliance 

involved 


Citizens  Gas  Si  Coke  Dlility Indlanapoll';.    INDPLS 

Ind.  APC-1. 


Apr.  17,  1978.    Indiana 
APC-a. 
APC-S. 


July  I.  1979 


IFR  Doc.  78-27404  Piled  9-28  78;  8  45  am] 
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SUBCHArrCR  E— PESTIODE  PROGRAMS 

IFRL  977-8;  PP  7E1976/R1681 

PART  180— TOLERANCES  .AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTiaDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Bentozon 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  P»rotection 
Agency  (EPA). 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
bentazon  qn  mint.  The  amendment  to 
the  regulations  was  requested  by  the 
interregional  research  project  No.  4. 
This  rule  establishes  a  maximum  per- 
missible level  for  residues  of  bentazon 
on  mint. 

EFFJECTIVE  DATE:  Effective  on  Sep- 
tember 29,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Critchlow,  Registration 
Division  (TS-767).  Office  of  Pesti- 
cide Programs.  EPA,  401  M  Street 
SW..  Washington,  D.C.  20460  202- 
755-2516. 

SUPPLEMENTARY  INFORMATION; 
On  July  14.  1978,  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (43  FR  30314)  in  re- 
sponse to  a  pesticide  petition  (PP 
7E1976)  submitted  to  the  Agency  by 


the  interregional  research  project  No. 
4  (IR-4)  New  Jersey  State  Agricultural 
E.xperiraent  Station.  P.O.  Box  231, 
Rutgers  University,  New  Brunswick. 
N.J.  08903.  on  behalf  of  the  IR-4  tech- 
nical committee  and  the  Agricultural 
Experiment  Stations  of  Idaho,  Indi- 
ana. Montana,  Oregon,  Washington, 
and  Wisconsin  and  the  U.S.  Depart- 
ment of  Agriculture.  This  petition  pro- 
posed that  40  CFR  180.355  be  amend- 
ed by  the  establishment  of  a  tolerance 
for  combined  residues  of  the  herbicide 
bentazon  (3-lsopropyl-l/f-2,l,3-ben- 
zothiadiazin-4(  3  ff  )-one-2,2-dioxide ) 
and  its  6-  and  8-hydroxy  metabolites 
in  or  on  the  raw  agricultural  commod- 
ity mint  at  1  part  per  million  (ppm). 
(A  related  document  establishing  a 
feed  additive  regulation  for  residues  of 
bentazon  In  or  on  spent  mint  hay  ap- 
pears elsewhere  in  today's  Federal 
Register.)  No  comments  or  requests 
for  referral  to  an  advisory  committee 
were  received  in  response  to  this 
notice  of  proposed  rulemaking. 

It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.355  should  be  adopted  with- 
out change,  and  it  has  been  deter- 
mined that  this  regulation  will  protect 
the  public  health. 

Any  person  adversely  affected  by 
this  regulation  may.  on  or  before  Oc- 
tober 30.  1978.  fUe  written  objections 
with  the  Hearing  Clerk.  EPA.  Room 
M-3708,  401  M  Street  SW.,  Washing- 
ton D.C.  20460.  Such  objections  should 
be  submitted  and  specify  the  provi- 
sions of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested. 


the  objections  must  state  the  issues 
for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  support- 
ed by  the  grounds  legally  sufficient  to 
Justify  the  relief  sought. 

Effective  on  September  29,  1978. 
part  180.  subpart  C.  §  180.355  is 
amended  by  adding  a  tolerance  for  re- 
sidues of  bentazon  on  mint  at  1  ppm  as 
set  forth  t>elow. 

(Sec.  408(e).  Federal  Pood.  Drug  and  Cos- 
metic Act  (21  U.S.C.  346a(e)).) 

Dated:  September  22.  197S. 

Edwin  L.  Johmson, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180.  Subpart  C.  §180.355  is 
amended  In  paragraph  (a)  by  alpha- 
betically inserting  a  tolerance  of  1 
ppm  on  mint  in  the  table  to  read  as 
follows: 

§  180.3S3    Bentazon:    toleraaces    for    resi- 
dues. 


(a)  •  •  • 

Commodity: 


Parts  per 
miOion 


Mint. 
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PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Methidathion 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecti- 
cide methidathion.  The  request  was 
submitted  by  the  Interregional  Re- 
search Project  No.  4.  This  regulation 
establishes  a  maximum  permissible 
level  for  residues  of  methidathion  on 
saf  flower  seed. 

EFFE(7riVE  DATE:  Effective  on  Sep- 
tember 29,  1978. 


V 


Wy 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Critchlow,  Registration 
Division  (TS-767),  Office  of  Pesti- 
cide P»rograms.  EPA,  401  M  Street 
SW.,  Washington.  D.C.  20460,  202- 
755-2516. 

SUPPLEMENTARY  INFORMATION: 
On  July  31.  1978,  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (43  FR  33263)  in  re- 
sponse to  a  pesticide  petition  (PP 
7E1999)  submitted  to  the  Agency  by 
the  Interregional  Research  Project 
No.  4  (IR-4),  P.O.  Box  231.  Rutgers 
University.  New  Brunswick,  N.J.  08903. 
on  behalf  of  the  IR-4  TechnicaV  Com- 
mittee and  the  Agricultural  Experi- 
ment Stations  of  Arizona,  CaliiFomia. 
and  Texas.  This  petition  proposed 
that  40  CFR  180.298  be  amended  by 
establishing  a  tolerance  for  residues  of 
the  insecticide  methidathion  (0,0-di- 
methyl  phosphorodithioate  S-ester 
with  4-(mercaptomethyl)-2-methoxy- 
An..3.4-thiadiazolin-5-one)  in  or  on  the 
raw  agricultural  commodity  safflower 
seed  at  0.5  part  per  million  (ppm).  No 
comments  or  requests  for  referral  to 
an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking.  / 

It  has  been  concluded,  th^efore, 
that  the  proposed  amendment  to  40 
CFR  180.298  should  be  adopted  with- 
out change,  and  it  has  bei  n  deter- 
mined that  this  regulation  wt  1  protect 
the  public  health.  • ' 

Any  person  adversely  afi/cted  by 
this  regulation  may,  on  or  bifore  Oc- 
tober 30.  1978.  file  written  objections 
with  the  Hearing  Clerk.  EPA,  Room 
14-3708.  401  M  Street  SW.,  Washing- 
•  toh,  D.C.  20460.  Such  objections 
'ihould  be  submitted  and  specify  the 
l^ovisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grqunds  for 
thee  objections.  If  a  hearing  ii  request- 
ed, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
•be  granted  If  the  objections  are  sup- 
ported by  the  grounds  legally  suffi- 
dent  to  justify  the  relief  sought. 
-Effective  on  September  29,  1978, 
•  part  180,  subpart  C.  section  180.298  is 
amended  by  alphabetically  inserting  a 
tolerance  for  methidathion  oij  safflow- 
^  seed  at  0.5  ppm. 

(Sec.  408(e)  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)).) 

Dated:  September  ^2,  1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180.  subpart  c.  §  180.298  Is  re- 
vised In  its  entirety  by  editorially  re- 
vising the  section  Into  an  alphabetized 
columnar  listing  and  by  alphabetically 
Inserting  the  tolerance  of  0.5  ppm  on 
safflower  seed,  as  follows: 
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§  1H0.298    Methidathion;  tolerances  for  re- 
sidues. 

Tolerances  are  established  for  resi- 
dues of  the  Insecticide  methidathion 
(O.O-dimethyl  phosphorodithioate.  S- 
ester  with  4-(mercaptomethyl)-2-meth- 
oxy-A^1.3.4-thiadiazolin-5-one)  in  or 
on  the  following  raw  agricultural  com- 
modities: 

Parts  per 
Commodity:                                                 million 

Alfalfa 6 

Alfalfa,  hay  .„ 6 

Clover 6 

Clover,  hay 6 

Cottonseed .'. 0.2 

Grapefruit 2 

Grass „ '. 6 

Grass,  hsty 6 

Lemons 2 

Oranges „J. 2 

Peaches 0.05 

Pecans 0.05 

Potatoes V 0.2 

Safflower  seed 0.5 

Sorghum,  fodder 2 

Sorghum,  forage 2 

■Sorghum.  grain„ f. ._. 0.2 

Sunflower  seeds 0.5 

Walnuts 0.05 
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PART  455— PESTICIDE  CHEMICALS 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Amendments  to  final  rule. 

SUMMARY:  On  April  25,  1978.  the 
Environmental  Protection  Agency  pro- 
mulgated effluent  limitations  guide- 
lines for  the  pesticide  chemicals  manu- 
facturing point  source  category  (43  FR 
17776).  This  amendment  defines  more 
cleaily  which  pesticide  active  ingredi- 
ents shall  be  considered  in  determin- 
ing limitations  fpr  the  organic  pesti- 
cide chemicals  parameter  for  subcate- 
gory 1  (40  CFR  Part  455,  Subpart  A). 
In  addition,  this  notice  corrects  an 
error  In  the  appendix  to  the  regula- 
tions regarding  the  number  of  facili- 
ties in  subcategory  3  which  were  iden- 
tified as  achieving  no  discharge  of 
process  waste  water. 

EFFECTIVE    DATE:    September    29, 

1978. 

FOR      FURTHER       INFORMATION 

CONTACT. 

George  M.  Jett.  Effluent  Guidelines 
Division  (WH-552).  Office  of  Water 
and  Hazardous  Materials,  Environ- 
mental Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C.  20460, 
202-426-2497. 

SUPPLEMENTARY  INFORISIATION: 
On  April  25,  1978.  E3»A  promulgated 
effluent  limitations  guidelines  based 
on  the  application  of  the  best  practica- 
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ble  control  technology  currently  avail- 
able (BPT)  for  the  pesticide  chemicals 
manufacturing  point  source  category 
(43  FR  17776;  40  CFR  Part  455).  Sub- 
part A  of  the  regulations  (organic  pes- 
ticide chemicals  manufacturing  subca- 
^tegory)  established  limitations  on  the 
discharge  of  several  pollutants,  includ- 
ing pesticide  chemicals.  At  that  time. 
EPA  believed  that  analytical  methods 
were  available  which  were  capable  of 
accurately  measuring  all  i>esticide 
active  ingredients  to  levels  below  those 
in  the  final  regulations.  However,  a 
reexamination  of  the  record  reveals 
that  questions  exist  as  to  the  reliabil- 
ity of  some  of  these  methods  for  meas- 
uring some  of  the  chemicals.  EPA  is 
therefore  amending  these  regulations 
to  delete  a  number  of  active  ingredi- 
ents from  coverage  under  the  organic 
pesticide  chemicals  parameter.  The 
amended  regulation  lists  all  active  in- 
gredients which  shall  be  considered  in 
calculating  effluent  limitations  for  or- 
ganic pesticide  chemicals.  Calculation 
of  effluent  limitations  for  the  remain- 
ing pollutant  parameters  is  unaffected 
by  this  amendment,  and  will  be  based 
on  production  of  all  organic  active  in- 
gredients not  specifically  excluded  in 
40  CFR  §  455.20(a).  The  provisions  of 
subparts  B  and  C  of  these  regulations 
are  also  unchanged. 

An  additional  error  exists  in  appen- 
dix B  to  the  regulations  (43  FR  17781). 
There,  EPA  stated  that  44  randomly 
surveyed  facilities  in  the  pesticide 
chemicals  formulating  and  packaging 
subcategory  (40  CFR  Part  455,  Sub- 
part C)  were  achieving  no  discharge  of 
process  waste  waters.  A  review  of  the 
record  indicates  that  actually  30  j)f 
the^e  facilities  are  achieving  no  dis- 
charge. This  discovery  does  not  affect 
the  conclusion  that  no  discharge  of 
process  waste  water  represents  BPT 
for  this  subcategory.  All  available  in- 
formation indicates  that  formulating 
and  packaging  facilities  can  achieve 
zero  discharge  regardless  of  type  of 
process  employed,  geographical  loca- 
tion, or  age  and  size  of  plant.  In  addi- 
tion to  the  above  random  survey, 
three  Independent  sources  of  informa- 
tion support  the  conclusion  that  zero 
discharge  is  the  predominant  practice 
in  the  subcategory.  Moreover,  an  in- 
dustry survey  of  over  100  facilities 
found  most  achieving  zero  discharge. 

Because  these  changes  do  not  in- 
volve substantive  or  policy  issues,  but 
in  fact  refine  the  promulgated  regula- 
tions, the  Agency  finds  that  notice  and 
public  comment  are  not  required- and 
that  good  cause  has  been  shown  for 
these  changes  to  become  effective 
upon  promulgation. 


FEDERAL  REGISTER,  VOL  43,  NO.   190— FRIDAY,  SEPTEMBER  39,   197S 


PfOERAL  REGISTER,  VOL  43,  NO.  190— ntmAY,  SEPTEMBER  29,  1978 


44846 

Dated:  September  21.  1978. 

Barbara  Blum, 
Acting  Administrator. 

Subpart  A.  part  455  of  chapter  I. 
title  40.  of  the  Code  of  Federal  Regu- 
lations is  amended  to  read  as  follows: 

Subpart  A — Organic  Pesticide  Chemi- 
cals Manufacturing  Subcategory 

§  45r..20  Applicability:  description  of  the 
organic  pesticide  chemicaU  manufac- 
turing: Mubcatefory. 

(a)  For  the  purpose  of  calculating  ef- 
fluent limitations  for  COD.  BODS, 
and  TSS,  the  provisions  of  this  sub- 
part are  applicable  to  discharges  re- 
sulting from  the  manufacture  of  or- 
ganic active  ingredients,  excluding  the 
following:  Allethrin,  Benzyl  Benzoate. 
Biphenyl.  Bisethylxanthogen.  Chloro- 
phacinone.  Coumafuryl.  Dimethyl 
Phthalate.  Diphacinone.  Endothall 
Acid.  EXD  (Herbisan).  Gibberellic 
Acid.  Glyphosate.  Methoprene.  Naph- 
thalene Acetic  Acid.  Phenylphenol.  Pi- 
peronyl  Butoxide.  Propargite.  1.8 
Naphthalic  Anhydride.  Quinomethion- 
ate,  Resmethrin.  Rotenone.  Sulfoxide, 
Sodium  Phenylphenate.  Triazine  com- 
pounds (both  symmetrical  and  asym- 
metrical), and  Warfarin  and  similar 
anticoagulants. 

(b)  For  the  purpose  of  calculating  ef- 
fluent limitations  for  organic  pesticide 
chemicals,  the  provisions  of  this  sub- 
part are  applicable  to  discharges  re- 
sulting from  the  manufacture  of  the 
following  organic  active  ingredients: 
Aldrin.  BHC,  Captan.  Chlordane, 
DDD,  DDE.  DDT.  Dichloran,  Dieldrin, 
Endosulfan.  Endrin,  Heptachlor,  Lin- 
dane, Methoxychlor,  Mirex.  PCNB, 
Toxaphene.  Trifluralin.  Azinphos 
Methyl.  Demeton-O,  Demeton-S.  Dia- 
zlnon,  Di^ulfoton,  Malathion,  Parath- 
ion  Methyl.  Parathion  Ethyl.  Amino- 
carb,  Carbaryl,  Methiocarb,  Mexacar- 
bate,  Propoxur,  Barban,  Chlorpro- 
pham.  Diuron,  Fenuron.  Penuron- 
TCA,  Linuron,  Monuron,  Monuron- 
TCA,  Neburon.  Prophara.  Swep.  2.4-D. 
Dicamba,  Silvex.  2.4,5-T,  Siduron, 
Perthane.  and  Dicofol. 

(c)  The  intermediates  used  to  manu- 
facture the  active  ingredients  and 
active  ingredients  used  solely  in  ex- 
perimental pesticides  are  excluded 
from  coverage  in  this  subpart.  Insecti- 
cidal  pathogenic  organisms  such  as 
Bacillus  thurlnglensis,  insect  growth 
hormones,  plant  extracts  such  as  pyr- 
ethrins;  sex  attractants  and  botanicals 
such  as  Rotenone  are  also  excluded 
from  coverage  in  this  subpart. 

§  455.21     Specialised  deflnitions. 

(a)  "Organic  active  ingredients" 
means  carbon-containing  active  ingre- 
dients used  in  pesticides,  excluding 
metalloorganic  active  ingredients. 
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(b)  "Total  organic  active  ingredi- 
ents" means  the  sum  of  all  organic 
active  ingredients  covered  by 
§  455.20(a)  which  are  manufactured  at 
a  facility  subject  to  this  subpart. 

(c)  "Organic  pesticide  chemicals" 
means  the  sum  of  all  organic  active  in- 
gredients listed  in  5  455.20(b)  which 
are  manufactured  at  a  facility  subject 
to  this  subpart. 

§  455.22  Effluent  limitations  guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

In    establishing   the   limitation   set 
forth  in  this  section.  EPA  took  into  ac- 
count all  information  it  was  able  to 
collect,  develop,   and  solicit  with  re- 
spect to  factors  (such  as  age  and  size 
of  plant,  raw  materials,  manufacturing 
processes,    products    produced,    treat- 
ment technology  available,  energy  re- 
quirements,   and    costs)    which    can 
affect  the  industry  subcategorization 
and  effluent  levels  established.  It  is 
possible,    however,    that    data    which 
would   affect   these   limitations   have 
not-  been  available  and,  as  a  result, 
these  limitations  should  be  adjusted 
for  certain  plants  in  this  industry.  An 
individual  discharger  or  other-interest- 
ed person  may  submit  evidence  to  the 
Regional    Administrator    (or    to    the 
State,  if  the  State  has  the  authority  to 
issue  NPDES  permits)  that  factors  re- 
lating to  the  equipment  or  facilities  in- 
volved, the  process -■applied,  or  other 
such  factors  related  to  such  discharger 
are  fundamentally  different  from  the 
factors   considered    in    the    establish- 
ment of  the  guidelines.  On  the  basis  of 
such  evidence  or  other  available  infor- 
mation,   the   Regional   Administrator 
(or  the  State)  will  make  a  written  find- 
ing that  such  factors  are  or  are  not 
fundamentally  different  for  that"  fa- 
cility compared  to  those  specified  in 
the  Development  Document.  If  such 
fundamentally    different    factors    are 
found  to  exist,  the  Regional  Adminis- 
trator or  the  State  shall  establish  for 
the  discharger  effluent  limitations  in 
the  NPDES  permit  either  more  or  less 
stringent  than  the  limitations  estab- 
lished herein,  to  the  extent  dictated 
by  such  fundamentally  different  fac- 
tors.   Such    limitations    must    be    ap- 
proved  by   the   Administrator  of   the 
Environmental      Protection     Agency. 
The    Administrator   may    approve   or 
disapprove    such    limitations,    specify 
other  limitations,  or  initiate  proceed- 
ings to  revise  these  regulations. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties  controlled  by 
this  paragraph  which  may  be  dis- 
charged from  the  manufacture  of  or- 
ganic active  ingredient  by  a  point 
source  subject  to  the  provisions  of  this 


paragraph  after  application  of  the 
best  practicable  control  technology 
currently  available. 


Etnuent  limltaUons 

Effluent 

Average  of  daUy 

characteristics 

Maximum  for        values  for  30 

any  1  day        consecutive  daj's 

stuOlnot 

exceed— 

COD ^ 

13.000                     0.0000 

BOD 

7.400                      1.0000 

TSS 

e.ioo                1.0000 

Organic 

pesticide 

chemicals 

.010                    '    .0016 

pH ™™.. 

(')                            ('» 

'  within  tt\e  ranee  of  6.0  to  9.0. 

Nora.— For  COD.  BODS,  and  TSS,  metric  units: 
KUoeram/ 1.000  kc  of  total  orxanic  active  ingredi- 
ents. Eiigli:>h  units^  Pound/ 1.000  lb  of  total  orxanle 
active  ii\«redipnls.  For  organic  pesticide  chemi- 
cals—metric uniU:  Kilogram /1. 000  kg  of  organic 
pesticide  chemicals.  English  units:  Pound/1.000  lb 
of  organic  pesticide  chc^micals. 
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PART  423— STEAM  ELECTRIC  POWER 
GENERATING  POINT  SOURCE  CAT- 
EGORY 


Amendment  to  BPT  Voi 


Qcwte 


Note.— This  document  originally  appeared 
at  43  PR  43023,  September  22,  1978,  and  is 
being  republished  today  to  correct  several 
typographical  errors. 

AGENCY:   Environmental   Protection 

Agency. 

ACTION:  Pinal  amendments  to  rules. 

SUMMARY:  EPA  is  issuing  amended 
regulations  under  the  Clean  Water 
Act  which  apply  to  the  steam  electric 
power  industry.  The  amendments  pro- 
vide, contrary  to  EPA's  original  posi- 
tion, that  economic  factors  are  legally 
relevant  when  considering  a  power- 
plant's  request  for  a  variance  from  na- 
tional effluent  limitations  guidelines. 
EPA  has  changed  its  original  position 
in  order  to  comply  with  a  judicial  deci- 
sion. 

DATE:  The  amendments  are  effective 
on  September  21.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Edward  A.  Kramer  (EN-336),  Envi- 
ronmental Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C.  20460. 
202-755-0750. 
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SUPPLEMENTARY  INFORMATION: 
I.  Background 

A.  KPA'S  ORIGINAL  VARIANCE  CLAUSE 

On  October  8,  1974,  EPA  published 
regulations  under  the  Clean  Water 
Act  setting  forth  best  practicable  con- 
trol technology  (BPT)  effluent  limita- 
tions guidelines  for  the  steam  electric 
power  indiistry.  40  CFR  Part  423,  39 
PR  3686  et  seq. 

For  each  subcategory  in  the  power 
industry  category,  there  was  a  "vari- 
ance clause."  40  CFR  423.12(a), 
423.22(a).  423.32(a)  and  423.42  (intro- 
ductory paragraph).  This  clause  al- 
lowed case-by-case  variances  from  na- 
tional guidelines  where  one  could 
show  that  certain  plant-specific  fac- 
tors—su<5h  as  age  or  size  of  the  plant- 
were  "fundamentally  different"  from 
the  factors  EPA  considered  in  setting  ^ 
the  national  guidelines,  the  variance 
clause  did  not  specify  whether  plant- 
specific  economic  factors  could  be  con- 
sidered. 

Essentially  the  same  variance  clause 
was  included  in  the  BPT  effluent  limi- 
tations guidelines  for  almost  all  Indus- 
tries. On  August  20,  1974,  EPA  pub- 
lished a  legal  interpretation  which 
ruled  that  economic  factors  could  not 
be  considered  in  applying  this  stand- 
ard variance  clause.  39  FR  30073. 

B.  THE  FOURTH  CIRCUIT'S  APPi^-ACHIAN 
f.  ORDER 

On  July  16,  1976,  the  U.S.  Court  of 
Appeals  for  the  Fourth  Circuit  issued 
an  opinion  in  response  to  various  legal 
challenges  to  EPA's  BPT  (and  other) 
regulations  for  the  steam  electric 
power  industry.  Appalachian  Power 
Co.  V.  Train,  545  F.2d  1351.  The  court 
■  rejected  EPA's  exclusion  of  economic 
factors  from  the  steam  electric  BPT 
variance  clause.  A  request  by  EPA  for 
recall  of  mandate  as  to  this  portion  of 
the  Court's  opinion  was  denied  (one 
judge  dissenting)  on  September  26, 
1977. 

c.  epa's  response  to  the  fourth 
cibcuit's  order 

After  the  court's  opinion  was  issued, 
EPA  changed  its  position  with  regard 
to  the  steam  electric  power  industry. 
On  March  3,  1978  (43  FR  8812),  EPA 
proposed  clarifications  to  the  steam 
electric  variance  clause  to  formalize  its 
changed  position. 

As  proposed,  the  variance  clause  al- 
lowed the  permit  issuer  to  consider 
"significant  cost  differentials"  and 
other  economic  factors  applicable  to 
the  particular  source  involved.  The 
clause  also  specified  that  the  August 
20,  1974  legal  interpretation  would  not 
be  applicable  to  steam  electric  power- 
plants. 

EPA  requested  that  WTitten  public 
comments  be  submitted   by   April   3, 


1978.  The  following  parties  submitted 
comments: 

1.  Consuxners  Power  Co.  f 

2.  Richard  J.  Criqui.  Jr.  / 

3.  Duke  Power  Co.  ' 

4.  Natural  Resources  Defense  Council 
(NRDC). 

5.  Synthetic  Organic  Chemical  Manufac- 
turers Association  (SOCMA). 

6.  Union  Carbide. 

7.  Utility  Water  Act  Croup  (UWAG). 

After  considering  all  comments  care- 
fully, EPA  has  decided  to  issue  the 
final  variance  clause  amendments  in 
the  same  form  as  they  were  proposed. 

II.  Response  to  Public  Comments 
A.  consideration  of  effluent 

REDUCTION  BENEFITS 

The  proposed  variance  clause  al- 
lowed case-by-case  consideration  of 
"sigfnificant  cost  differentials."  Several 
commenters  criticized  EPA  for  failing 
to  specify  that  "effluent  reduction 
benefits"  were  to  be  weighed  against 
costs  in  each  case. 

Upon  examination,  these  criticisms 
are  apparently  derived  from  the  com- 
menters' desire  for  variances  based 
upon  receiving  water  quality.  Such 
types  of  variances,  however,  are  plain- 
ly not  authorized  by  the  Act.  As  ex- 
plained in  detail  in  the  Administra- 
tor's decision  In  the  Matter  of  Louisi- 
ana—Pacific Corp.  and  Crown  Simp- 
son Pulp  Co.,  10  ERC  1841  (September 
15,  1977),  the  Act  does  not  allow  relax 
ations  of  BPT  limitations  based  upon 
case-by-case  variations  in  water  qual- 
ity impact. 

EPA  relieves  that  the  wording  of 
the  proposed  regulation  is  fully  con- 
sistent with  the  Appalachian  decision. 
In  fact,  EPA's  wording  was  taken  ver- 
batim from  the  court's  opinion: 

In  requiring  that  EPA  give  weight  to  the 
relevant  statutory  (actors  in  developing  a 
subsequent  variance  provision,  we  in  no  way 
intend  to  imply  thai  EPA's  regulations  must 
provide  for  a  detailed  cost-benefit  analysis 
at  the  permit  granting  .stage.  As  we  indicat 
ed  in  duPonU  *  *  •  an  overall  cost-l>enefit . 
analysis  for  each  category  or  subcategory 
satisfies  the  mandate  of  §  304  in  this  regard. . 
77ie    variance   provision    should,    however, 
allow  the  permit  issuer  to  consider  signifi- 
cant   cost    differentials    of   the    particular 
point  source  involved.  545  F.2d  at  1360.  n. 
23  [emphasis  added]. 

B.  LIMITATION  TO  "FUNDAMENTALLY 
,     DIFFERENT  FACTORS" 

UWAG  argues  tliat  the  proposed 
variance  clause  improperly  fails  to  dis- 
tinguish between  "facts"  and  "fac- 
tors." UWAG  states  in  concluding  its 
argument  that  "the  variance  clause 
must  turn  oft  consideration  of  plant- 
specific  variables,  on  facts  which  are 
fundamentally  different  from  those 
used  in  establishing  the  limitations." 
[UWAG's  emphasis.] 


It  is  not  clear  to  EPA  what  differ- 
ence of  opinion  exists  between  EPA 
and  UWAG.  If  UWAG  fears  that 
plant-specific  variables  may  not  be 
considered,  then  it  has  misinterpreted 
the  clause.  As  EPA  stated  in  proposing 
the  amendment: 

This  clause  allows  case-by-case  variances 
from  national  guidelines  where  one  can 
show  that  certain  plant-specific  factors- 
such  as  age  or  size  of  the  plant— are  "funda- 
mentally different"  from  the  factors  consid- 
ered in  setting  the  national  guidelines.  43 
FR  at  8812. 

Alternatively,  If  UWAG  fears  that 
by  the  use  of  the  word  "factors,"  EPA 
intended"  to  foreclose  consideration  of 
plant-specific  "facts,"  UWAG  is  mis- 
taken. Site-specific  facts  which  are 
fundamentally  different  from  the 
facts  considered  by  EPA  in  applying 
the  relevant  statutory  factors  (i.e..  raw 
materials,  energy  requirements,  size  of 
plant),  may  qualify  a  facility  for  a 
variance.  In  this  sense,  "facts"  and 
"factors"  mean  the  same  thing. 

If,  however,  UWAG  is  arguing  that 
any  plant-specific  fact — even  one 
which  does  not  relate  to  the  statutory 
factors  EPA  considered  in  formulating 
the  regulations— should  qualify  a  fa- 
cility for  a  variance,  then  EPA  dis- 
agrees w  ith  UWAG.  Such  an  interpre- 
tation would  be  incompatible  with  the 
"goal  of  uniformity "  in  industrywide 
BPT  limitations.  duPont  v.  Train.  97 
S.Ct.  965,  975  (1977).  for  there  are 
unique  site-specific  facts  at  every 
steam  electric  plant  in  the  United 
States. 

The  Appalachian  opinion,  in  fact, 
directs  that  EPA's  new  variance  clause 
take  into  consideration  the  "statutory 
factors"  in  section?  301(c)  and  304.  545 
F.2d  at  1360  [emphasis  added].  And  in 
another  case  discussing  national  BPT 
limitations,  the  Fourth  Circuit  said 
that  "the  specified  factors  (in  section 
304]  shall  be  applied  by  the  permit 
issuer  in  determining  whether  the  pre- 
sumptively valid  effluent  limitations 
should  apply  to  a  particular  source  of 
discharge."  DuPont  v.  Train.  541  F.2d 
1018,  liD30  [4th  Cir.  1976,  emphasis 
added]. 

C.  ILLEGALITY  OF  I*ROPOSAL 

NRDC  argued  that  the  proposed 
variance  clause  is  illegal  because  sec- 
tion 301(c),  which  provides  the  exclu- 
sive means  for  case-by -case  economic 
hardship  modifications,  is  limited  by 
its  terms  to  1983-84  "best  available 
teclinology"  (BAT)  limitations  as  dis- 
tinguished from  BPT.  EPA  cannot  dis- 
pute this  argument.  As  stated  in  the 
March  3  proposal  at  43  FR  8813: 

EPA  continues  to  believe  that  with  re- 
spect to  variances  from  national  effluent 
limitations  guidelines,  economic  factors  may 
be  considered  only  in  §  301(c>  proceedings  to 
modify  CBAT)  requirements. 
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Nevertheless,  EPA  is  compelled  by 
the  court's  order  in  Appalachian  to  in- 
clude section  301(c)  factors  into  the 
BPT  variance  clause  for  steam  electric 
powerplants.  The  court's  order  relates 
only  to  the  power  industry,  however, 
so  EPA  has  rejected  the  arguments  of 
SOCMA  and  Union  Carbide  that  this 
revision  be  made  applicable  to  all  in- 
dustries. 

D.  APPLICATION  TO  BEST  AVAILABLE  TECH- 
NOLOGY ("BAT")  AND  NEW  SOURCE  PER- 
FORMANCE STANDARDS ("NSPS") 

Consumers  Power  Co.  stated  that 
the  proposal  was  "deficient"  because  it 
did  not  apply  to  BAT  or  NSPS.  (BAT 
and  NSPS  limitations  are  generally 
more  stringent  than  BPT  limitations.) 
The  Appalachian  Court,  however,  spe- 
cifically rejected  such  an  argument  as 
to  BAT.  545  F2d.  at  1380.  As  to  NSPS, 
the  Supreme  Court  ruled  in  duPont  v. 
^ Train,  97  S.Ct.  965  (1977)  that  var- 
iances were  improper.  97  S.Ct.  at  980. 
On  September  26,  1977,  the  Appala- 
chian Court  recalled  its  mandate  as  to 
NSPS  variances  in  response  to  the  Su- 
preme Court's  decision. 

E.  STATES'  RIGHTS 

Duke  Power  Co.  argued  that  EIPA 
should  require  States  which  have  a 
permit-issuing  authority  to  consider 
economic  factors  when  evaluating  vari- 
ance requests.  Such  a  requirement 
would  in  EPA's  view  be  inconsistent 
with  the  Act. 

As  noted  in  the  March  3  proposal  at 
43  FR  8813,  section  510  of  the  Act  pre- 
serves the  States'  rights  to  impose 
more  stringent  limitations  than  re- 
quired by  Federal  law.  While  one 
State  may  in  its  discretion  refuse  to 
relax  nationally-applicable  BPT  regu- 
lations on  the  basis  of  site-specific  eco- 
nomic factors,  another  State  may 
allow  relaxations  to  the  fullest  extent 
permissible  under  the  Act.  Section  510 
insures  that  States  have  this  freedom 
of  choice. 

Because  States  are  free  to  Ignore 
site-specific  economic  factors  if  they 
choose,  it  would  be  meaningless  for 
EPA  to  require  States  to  consider  such 
factors. 

III.  Effectiveness 

A.  TRANSITIONAL  PROVISIONS 

Because  there  has  been  some  confu- 
sion with  respect  to  BPT  variances  for 
steam  electric  plants  since  the  Appala- 
chian remand,  EPA  agrees  with 
UWAG  that  a  new  60-day  application 
period  should  be  provided.  Until  No- 
vember 21,  1978,  any  steam  electric 
plant  may  apply  to  the  appropriate 
permitting  authority  for  a  variance 
under  today's  amended  clause.  (As 
provided  in  40  CFR  423.12(a), 
423.22(a).  423.32(a).  and  423.42.  var- 
iances recommended  by  States  must 
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be    approved    by    EPA    before    they 
become  effective.) 

Such  an  application  will  not  auto- 
matically stay  any  enforcement  pro- 
ceeding which  EPA  has  initiated  or 
may  initiate  against  the  applicsint. 
EPA  will  consider  in  each  case  wheth- 
er a  variance  request  is  merely  a  proce- 
dural after-thought  designed  for 
delay.  In  this  regard.  E3*A  will  consid- 
er whether  a  variance  request  is  likely 
to  succeed  on  the  merits,  whether  the 
applicant  was  aware  that  EPA  has 
been  processing  steam  electric  BPT 
variance  requests  for  some  time,  and 
whether  the  applicant  has  made  any 
effort  to  work  out  its  problems  with 
the  appropriate  enforcement  authori- 
ties. It  should  be  noted  that  any  facili- 
ty which  is  now  in  compliance  with  a 
BPT  limitation  may  not  rely  upon  a 
variance  application  as  an  excuse  for 
falling  out  of  compliance. 

B.  IMMEDIATE  EFFECTIVENESS 

In  order  to  provide  an  immediate  op- 
portunity for  applications  under  the 
amended  regulations  and  to  expedite 
final  resolution  of  such  applications,  I 
hereby  find  good  cause  to  make  these 
amendments  effective  immediately. 

(Sec.   501<a),  Oean  Water  Act.   33   U.S.C. 
1361(a).) 

Dated:  September  15.4978. 

Douglas  M.  Costle. 
Administrator. 


§§423.12.      423.22.      423.32. 
[Amended] 


and      423.42 


40  CFR  Part  423  is  amended  by 
adding  the  following  two  sentences  to 
the  end  of  §§  423.12(a).  423.22(a). 
423.32(a).  and  423.42  (introductory 
paragraph): 


•  •  •  In  accordance  with  the  decision 
in  Appalachian  Power  Co.  v.  Train, 
545  P.2d  1351.  1358-60  (4th  Cir.  1976). 
EPA's  legal  interpretation  appearing 
at  39  PR  30073  (1974)  shall  not  apply 
to  this  paragraph.  The  phrase  "other 
such  factors"  appearing  above  may  in- 
clude significant  cost  differentials  and 
the  factors  listed  in  section  301(c)  of 
the  Act. 

[FR  Doc.  78-26582  FUed  9-21-78;  8:45  am] 
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Title  42— Public  Health 

CHAPTER  IV— HEALTH  CARE  '  FI- 
NANCING ADMINISTRATION,  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION,  And  WELFARE 

PART     462— GRANTS     TO     PROFES- 
SIONAL STANDARDS  REVIEW  OR- 
GANIZATIONS 
Designation  of  Alternate  PSRO't 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCPA).  HEW. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  sets  forth  selec- 
tion criteria  and  other  conditions  for 
the  designation  of  alternate  profes- 
sional standards  review  organizations 
(PSRO's)  where  physician  groups  that 
qualify  for  designation  as  priority 
PSRO's  are  not  available  in  a  PSRO 
area.  It  implements  section 
1152(b)(1)(B)  of  the  Social  Security 
Act.  The  purpose  of  the  criteria  is  to 
assure  that  the  designated  organiza- 
tion will  be  professionally  competent 
to  carry  out  PSRO  responsibilities  and 
to  facilitate  designation  of  PSRO's  in 
every  PSRO  area. 

DATES:  Effective  on  September  29, 
1978. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Beth  Giebelhaus.  202-245-2196. 

SUPPLEMENTARY  INPORMATIOIJ: 

Background 

Section  1152  of  the  Social  Security 
Act  requires  the  Secretary  to  desig- 
nate qualified  organizations  as 
PSRO's.  The  Act  specified  two  catego- 
ries of  qualified  organizations.  These 
two  categories  are  referred  to  in  these 
regulations  as:  (1)  Priority  organiza- 
tions: and  (2)  alternate  organizations. 

Priority  organizations  are  groups 
that  are  composed  exclusively  of  phy- 
sicians ("physician  groups")  and  that 
meet  the  requirements  of  section 
1152(b)(1)(A).  Alternate  organizations 
are  public,  nonprofit  private,  or  other 
agencies  or  organizations  that  are  not 
necessarily  composed  of  physicians 
and  that  meet  the  less  stringent  orga- 
nizational requirements  of  these  regu- 
lations. Priority  organizations  are  pre- 
ferred for  designation  as  PSRO's. 
Prior  to  Jauiuary  1,  1978,  the  law  au- 
thorized us  to  designate  only  priority 
organizations,  except  in  a  few  PSRO 
areas  as  provided  by  section  108  of 
Pub.  L.  94-182.  Ehren  now.  we  may  not 
renew  a  grant  to  an  alternate  PSRO  if 
a  qualified  priority  organization  (that 
has  not  been  previously  designated) 
applies  and  we  determine  that  desig- 
nating the  priority  organization  will 


result  in  a  substantial  improvement  in 
the  performance  of  PSRO  duties  and 
functions  in  the  area. 

Designation  op  AittRNAXE  PSRO's 

There  are  two  situations  that  justify 
the  designation  of  an  alternate  PSRO. 
The  first  is  a  PSRO  arpa  where  no  pri- 
ority organization  has  applied  and 
been  found  qualified.  The  second  is 
the  need  to  replace  a  poorly  perform- 
ing priority  organization,  where  no 
other  priority  organization  applies  and 
is  qualified. 

The  criteria  established  by  these 
regulations  focus  on  the  ability  of  an 
organization  to  act  as  a  PSRO  rather 
than  on  the  nature  of  the  organization 
itself.  We  want  as  many  types  of  orga- 
nizations as  is  consistent  with  congres- 
sional intent  to  be  able  to  qualify  for 
designation  as  alternate  PSRO's.  Ap- 
plicants for  designation  as  alternate 
PSRO's  may  be  medical  organizations 
(including,  under  certain  cimum- 
stances.  physician  groups).  Sta#  or 
local  health  departments,  other  State 
agencies,  or  medicAl  schools.  When 
none  of  these  apply,  carriers,  interme- 
diaries, and  other  health  insurers  will 
be  considered. 

Discussion  of  Public  Comments 

On  January  27.  1978.  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
'  Federal  Register  (43  FR  3796).  We  re- 
ceived comments  from  15  organiza- 
tions and  individuals.  All  comments 
were  considered  in  preparing  the  final 
rule.  These  comments,  our  responses 
to  them,  and  the  changes  from  the 
propKJsed  rule,  are  discussed  below. 
Some  of  the  changes  were  the  result 
of  comments.  Others  were  needed  to 
eliminate  ambiguity  in  some  provi- 
sions. 

1.  role  of  medical  societies 

Two     commenters     suggested     that 
medical  societies  be  eligible  for  desig 
nation    as    alternate    PSRO's.    which 
would   have  been   prohibited   by   the 
NPRM. 

We  have  clarified  the  regulation  on 
this  point.  As  revised,  a  medical  soci- 
ety that  represents  the  largest  number 
of  physicians  in  the  PSRO  area 
cannot,  under  any  circumstances,  be 
designated  as  an  alternate  PSRO. 
However,  another  group  of  physicians 
in  the  PSRO  area,  which  might  be 
considered  to  be  a  medical  society,  can 
be  designated  as  an  alternate  PSRO 
under  the  circumstances  discussed 
below  in  comment  number  3.  If  a 
group  of  physicians  is  designated  a.s 
the  alternate  PSRO,  it  is  expected 
that  they  will  work  towards  meeting 
the  requirements  as  a  priority  PSRO. 

Our  reasons  for  excluding  the  major 
medical  society  from  being  an  alter- 
nate PSRO  are  as  follows: 
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Medical  societies  were  clearly  the  or- 
ganizations expected  by  Congress  to 
sponsor  physician  groups  that  would 
qualify  under  section  1152(b)(1)(A). 
The  Senate  Finance  Committee 
stated:  'Physician  organizations  or 
groupings  would  be  completely  free  to 
undertake  or  decline  assumption  of 
the  responsibilities  of  organizing  a 
PSRO.  If  they  decline,  the  Secretary 
would  be  empowered  to  &eeV^ alternate 
applicants  from  among  other  medical 
organizations  *  *  •"  (Emphasis  added. 
S.  Rept.  92-1230.  p.  259.) 

We  have  formally  requested  State 
and  local  medical  societies  to  sponsor 
PSRO's  in  their  respective  designated 
areais.  We  view  their  failure  to  do  so  as 
an  indication  of  lack  of  interest  in.  or 
opposition  to.  the  PSRO  program.  If 
these  medical  societies  were  permitted 
to  apply  for  designation  as  alternate 
PSRO's.  it  might  discourage  them 
from  sponsoring  priority  organiza- 
tions. This  would  be  contrary  to  the 
intent  of  the  Congress  to  limit  the  role 
of  such  orgranizations  in  the  PSRO 
program  to  that  of  sponsoring  and 
supporting  priority  organizations. 

2.  priority  of  carriers,  intermediar- 
ies and  other  health  insurers 

The  proposed  rule  would  have  given 
health  insurers  priority  over  other 
qualified  organizations  located  outside 
the  State  in  which  the  PSRO  area  is 
located.  While  one  commenter  sug- 
gested that  health  insurers  be  given  a 
higher  priority,  several  others  recom- 
mended that  they  be  designated  only 
as  a  last  resort. 

We  have  reconsidered  our  position  in 
the  light  of  expressed  legislative 
intent.  The  Senate  Finance  Commit- 
tee, after  listing  several  potential  can- 
didates for  designation  as  alternate 
PSRO's,  stated  that  "failing  all  else, 
carriers  and  intermediaries  or  other 
health  insurers"  could  be  sought.  (S. 
Rept.  No.  92-1230.  p.  260.)  Section 
462.5(d)  of  the  final  rule  carjries  out 
that  intent  by  assigning  the  lowest  pri- 
ority to  all  health  insurers. 

3.  designation  of  physician  groups  as 
alternate  psro's 

The  proposed  rule  would  have  limit- 
ed designation  of  physician  groups  as 
alternate  PSRO's  to  existing  PSRO's 
and  to  organizations  in  areas  where 
the  organizations  representing  the 
largest  number  of  doctors  of  medicine 
or  osteopathy  in  the  area  had  taken  a 
formal  position  of  opposition  to.  or 
noncooperation  with,  the  PSRO  pro- 
gram. Two  commenters  recommended 
that  all  physician  composed  organiza- 
tions be  eligible  to  become  alternate 
PSRO's,  regardless  of  whether  the 
medical  society  had  clearly  opposed 
the  program.  This  recommendation 
was  not  accepted  for  the  following  rea- 
sons.   The    preference    for    priority 
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PSRO's  established  by  Congress  would 
lose  its  meaning  if  a  physician  group 
could    ignore    the    statutory    require- 
ments for  a  priority  PSRO  and  stUl  be 
designated  as  an  alternate  PSRO.  This 
can  be  justified  only  if  the  group's  faU- 
ure  to  satisfy  the  requirements  for  pri- 
ority organizations  can  reasonably  be 
attributed  to  the  opposition  of  orga- 
nized medicine  to  the  PSRO  program. 
For  example,  there  are  several  physi- 
cian groups  that  have  been  trying,  for 
up  to  4  years,  to  qualify  as  priority  or- 
ganizations, but  have  failed  to  meet 
the  requirement  that  their  member- 
ship include  25  percent  of  the  physi- 
cians in  their  areas.  It  is  likely  that 
the  inability  to  achieve  the  required 
membership  is  due  to  the  active  oppo- 
sition of  the  State  and  local  medical 
societies.  We  believe  this  opposition  to 
be  the  major  obstacle  that  Congress 
wished  to  overcome  by  requiring  desig- 
nation  of   alternate   PSRO's  after  a 
period  of  time  during  which  only  phy- 
sician groups  could  be  designated.  This 
congressional  intent  was  reiterated  in 
the  1975  amendment  (sec.   108(b)  of 
Pub.  L.  94-182).  which  permits  us  to 
forego  notification  and  polling  of  phy- 
sicians before  designating  PSRO's  in 
any  area  where  the  medical  society 
has  taken  a  formal  position  of  opposi- 
tion to  the  PSRO  program. 

4.  EFFECTIVE  DATE  OF  OPPOSITION  BT 
MEDICAL  SOCIETIES 

The  proposed  rule  did  not  indicate 
when  opposition  must  have  occurred. 
The  final  regulation  makes  it  clear 
that  if  at  any  time  the  organization 
representing  the  largest  number  of 
physicians  in  an  area  forifially  op- 
posed the  PSRO  program,  a  physician 
group  may  be  designated  as  an  alter- 
nate PSRO.  We  believe  that  the  oppo 
sition  was  likely  to  be  the  major 
reason  for  there  being  no  priority 
PSRO  in  that  area,  without  regard  to 
when  the  opposition  was  registered. 

Redesignation 

The  proposed  rule  was  designated  as 
a  new  part  471.  Final  regulations  on 
grants  to  PSRO's  were  published  on 
July  24.  1978  (43  FR  32084).  at  42  CFR 
Part  462.  Those  regulations  contain 
the  requirements  for  designation  of 
priority  PSRO's.  It  is  appropriate  that 
the  requirements  for  designation  of  al- 
ternate PSRO's  be  in  the  same  part. 
Accordingly  we  have  redesignated  the 
content  of  the  proposed  part  471  as 
§  462.5  of  42  CFR  Part  462. 

42  CFR  Part  462  is  amended  by  re- 
vising the  t^le  of  contents,  revising 
§462.3  and^eleting  its  footnote,  and 
adding  a  new  §  462.5.  to  read  as  fol- 
lows: 
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PART      4«2— GRANTS      TO      MOFESSIONAL 
STANDARDS  REVIEW  ORGANIZATIONS 

Sec. 

462.1  Scope  and  applicability. 

462.2  Definitions. 

462.3  Eligibility  for  grants. 

462.4  Requirements   for  designation   as   a 
priority  PSRO. 

462.5  Requirements  for  designation  as  an 
alternate  PSRO. 

462.6  Application  requirements  for  condi- 
tional designation. 

462.7  [Reserved) 

462.8  .  Conditional  designation  as  a  PSRO. 

462.9  [Reserved] 

462.10  Limitation  on  period  of  conditional 
designation. 

462.11  Duration,  renewal  and  termination 
of  grants. 

462.12  Use  of  grant  funds. 

462.13  Publications  and  copyrights. 

462.14  Applicability  of  45  CFR  Part  74. 

462.15  Additional  terms  and  conditions. 

Authority:  Sees.  1152,  1154,  p.nd  1155(f) 
(2)  and  (3).  Social  Security  Act.  86  Stat. 
1430,  1431.  1432,  1435  (42  U.S.C.  1320c-l, 
1320C-3,  1320c-4(f)  (2)  and  (3));  sec.  1102. 
Social  Security  Act,  49  SUt.  647  (42  U.S.C. 
1302). 

§  462.3    Eligibility  for  grants. 

The  following  two  categories  of  orga- 
nizations are  eligible  for  grants  under 
this  part:  ^  ^ 

(a)  Organizations  that  iheet  the  re- 
quirements for  priority  PSRO's  (see 
§462.4):  and 

(b)  Organizations  that  meet  the  re- 
quirements for  alternate  PSRO's.  (See 
§462.5.) 

§462.5    Requirements    for   designation    as 
an  alternate  PSRO. 

(a)  Absence  of  priority  organization. 
(1)  The  Secretary  may  initially  desig- 
nate an  alternate  PSRO  in  an  area 
only  if  there  is  no  priority  organiza- 
tion that  meets  the  requirements  of 
§§  462.4  and  462.8. 

(2)  The  Secretary  will  withdraw  the 
designation  of  an  alternate  PSRO.  by 
not  renewing  its  grant,  if:  (i)  An  orga- 
nization that  meets  the  requirements 
for  priority  organizations  applies  and 
is  qualified  for  designation  as  a  PSRO; 
(ii)  that  organization  has  not  previous- 
ly been  designated  as  a  PSRO:  and  (iii) 
the  Secretary  anticipates  that  the  des- 
ignation of  that  organization  will 
result  in  substantial  improvement  in 
the  performance  of  PSRO  duties. 

(b)  Organizational  requirements.  To 
he  eligible  for  designation  as  an  alter- 
nate PSRO,  an  organization  must: 

( 1 )  Have,  or  show  that  it  will  be  able 
to  obtain,  the  services  of  individuals 
with  medical  expertise  to  perform 
review  activities  competently; 

(2)  Demostrate  its  ability  to  perform 
review  within  the  boundaries  of  the 
designated  area; 

(3)  Be  an  organization  other  than  a 
medical  society; 


(4)  Be  free  from  excessive  influence 
by  a  medical  society  In  making  deci- 
sions: i' 

(5)  Not  reserve  board  of  director  po- 
sitions for  members  of  a  medical  soci- 
ety: 

(6)  Not  t>e  an  organization  composed 
exclusively  of  licensed  doctors  of  medi- 
cine or  osteopathy  unless  it  is  an  exist- 
ing PSRO  for  another  area,  or  the 
medical  society  in  the  area  has  previ- 
ously talcen  a  clear  position  of  opposi- 
tion to,  or  noncooperation  with,  the 
P»SRO  program: 

(7)  Not  have  inherent  conflicts  of  in- 
terest that  affect  its  ;ole  as  a  reviewer 
of  health  care;  and 

(8)  Be  willing  to  perform  PSRO  ac- 
tivities without  making  a  profit. 

For  purposes  of  this  paragraph  medi- 
cal society  means  the  physician  orga- 
nization representing  the  largest 
number  of  physicians  or  doctors  of  os- 
teopathy in  the  PSRO  area. 

(c)  EvaluatiorL  Before  designating 
an  alternate  PSRO,  the  Secretary  will 
consider  the  degree  of  support  the  or- 
ganization has  from  the  health  care 
institutions,  health  related  organiza- 
tions, health  care  practitioners  and 
consumers  in  the  PSRO  area. 

(d)  Priorities  for  consideration  of 
applicants.  If  more  than  one  organiza- 
tion submits  an  application  to  be  an 
alternate  PSRO  for  a  given  area,  the 
order  of  priority  among  those  found  to 
be  equally  qualified  will  be: 

(1)  Organizations  (excluding  carri- 
ers, fiscal  intermediaries  and  other 
health  insurers)  that  are  physically  lo- 
cated or  headquartered  in  the  PSRO 
area; 

(2)  Existing  PSRO's; 

(3)  Organizations  (excluding  carri- 
ers, fiscal  intermediaries  and  other 
health  insurers)  that  are  located  out- 
side the  PSRO  area,  but  within  the 
State  in  which  the  PSRO  area  is  locat- 
ed; 

(4)  Organizations  (excluding  carri- 
ers, fiscal  intermediaries,  and  other 
health  insurers)  that  are  located  out- 
side the  State  in  which  the  PSRO  is 
located; 

(5)  Carriers,  fiscal  intermediaries 
and  other  health  insurers. 

Dated:  September  25,  1978. 

Robert  A.  Derzon, 
Administrator. 

Approved:  September  27.  1978. 

Hale  CThampion. 
Acting  Secretary. 

[FR  Doc.  78-27643  FUed  9-28-78:  8:45  am] 


[1505-01] 

CHAPTER  I— PUBLIC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  O— GRANTS 

PART  54o— GRANTS  FOR  ALCOHOL 
ABUSE  AND  ALCOHOLISM  PRE- 
VENTION, TREATMENT,  AND  RE- 
HABaiTATION  SERVICES  AND  NA- 
TIONAL  ALCOHOL  RESEARCH  CEN- 
TERS 

Correction 

In  FR  Doc.  78-25457,  appearing  at 
page  40386  in  the  issue  for  Monday, 
September  11,  1978.  make  the  follow- 
ing corrections: 

(1)  On  page  40388,  in  the  first 
coliunn,  in  the  third  full  paragraph,  in 
the  fourth  line,  the  word  "Shows" 
should  be  deleted. 

(2)  Also  on  page  40388,  in  the  middle 
column,  under  the  center  heading  "Ad- 
visory Council  Membership",  in  the 
first  paragraph,  in  the  6th  line,  the 
word  "require"  should  read  "re- 
quired". 

(3)  On  page  40392.  in  the  first 
column,  in  the  authority  citation  for 
Subpart  A.  in  the  second  line,  delete 
the  quotation  marks  around  "and 
4588." 

(4)  On  page  40392.  in  954a.l01.  in 
the  last  line  and  in  the  fourth  from 
last  line,  delete  the  quotation  marks. 

(5)  On  page  40393,  in  the  middle 
column,  in  §54a.203(a)  the  formula 
was  incorrectly  set  and  should  read  as 
follows: 

St«tr  allotment  ^  PopulaUon  of  State 

Total  fun<to  appropriated 
Population  of  D.8. 
Per  capita  Income  of  tJ.e.  (3-year  averate) 
Per  capita  income  of  State  (3-year  averace) 


c 


1    Weed  In  State 
3     Need  in  U.8. 


) 


(6)  Also  on  page  40393.  in  §54a.203, 
paragraphs  (b)  and  (c)  are  reprinted 
below  to  correct  several  tyjwgraphical 
errors: 

(b)  In  making  the  calculation  speci- 
fied in  paragraph  (a)  of  this  section 
for  Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands,  the 
Secretary,  in  the  absence  of  income 
data  and  estimates  of  need  specific  to 
these  areas  which  are,  in  his  Judg- 
ment, satisfactory,  will  use  the  highest 
estimate  of  Need  in  State  and  the 
highest  estimate  of: 
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Per  capita  income  of  UJS  (3-year  average)/ 
Per  capita  income  of  State  (3-year  aver- 
age) 

(c)  In  any  fiscal  year  for  which  the 
amount  appropriated  under  section 
301  of  the  act  is  equal  to  or  greater 
than  the  amount  appropriated  for  the 
fiscal  year  ending  June  30,  1976.  if, 
after  determining  the  amount  of  the 
allotment  for  each  State  in  accordance 
with  paragraph  (a)  of  this  section,  it 
appears  that  any  Stat«  (with  the  ex- 
ception of  the  Virgin  Islands.  Ameri- 
can Samoa.  Guam,  the  Trust  Territory 
of  the  Pacific  Islands,  and  the  North- 
ern Mariana  Islands)  will  receive  less 
than  $200,000.  the  Secretiary  shall 
reduce  the  shares  of  each  State  which 
would  receive  more  than  $200,000  by 
an  equal  percentage  and  reallocate 
these  sums  as  required  to  assure  that 
every  State  (other  than  the  Virgin  Is- 
lands. American  Samoa.-  Guam,  the 
Trust  Territory  of  the  Pacific  Islands. 
and  the  Northern  Mariana  Islands) 
will  receive  at  least  $200,000. 

(7)  On  page  40396,  in  §  54a.210(c)(2). 
in  the  third  line,  insert  "Abuse"  be- 
tween -Alcohor'  and  'Advisory". 

(8)  Also  on  page  40396.  in 
§54a.211(a)(2)(i),  in  the  third  line, 
"areas"  should  be  corrected  to  read 
"area". 
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Title  45-Public  Welfare 

SUBTITLE  A— DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE, GENERAL  ADMINISTRATION 

PART  95— GENERAL  ADMINISTRA- 
TION—GRANT PROGRAMS 

^  (PUBUC  ASSISTANCE  AND  MEDI- 
CAL ASSISTANCE) 

Conditions  for  Federol  Financial  Par- 
ticipation in  the  Co«t  of  Automatic 
Data  Processing 

AGENCY:  Department  of  Health. 
Education,  and  Welfare  (HEW). 

ACTION:  Pinal  rule. 

SUMMARY:  The  regulation  contains 
requirements  for  the  claiming  of  Fed- 
eral matching  funds  for  the  acquisi- 
tion and  usf  of  automatic  data  pro- 
cessing (ADP)  equipment  and  services 
in  the  administration  of  the  financial 
assistance,  medical  assistance,  social 
services,  and  child  support  enforce- 
ment programs  under  the  Social  Secu- 
rity Act. 

EFFECTIVE  DATE;  This  regulation  is 
effective  on  December  28,  1978,  or  ear- 
lier at  State  option. 

FOR  FURTHER  INFORMATION 
CONTACrr: 


RULES  AND  REGULATIONS 

L.  David  Taylor,  202-245-6162. 

SUPPLEMENTARY  INFORMATION: 
The  regulation  consolidates  and  codi- 
fies procedures  for  implementing  the 
principles  of  OMB  Circular  A-90  and 
the  provisions  of  45  CFR  Part  74,  Ap- 
pendix C.  Part  II,  C.  I,  pertaining  to 
the  claiming  of  Federal  financial  par- 
ticipation for  the  acquisition  and  use 
of  automatic  data  processing  equip- 
ment and  services.  This  regulation  is 
applicable  to  the  financial  assistance, 
medical  assistance,  social  services,  and 
child  support  enforcement  programs 
under  titles  I,  IV-A.  IV-B.  IV-C.  IV-D, 
X.  XIV,  XVI  (AABD),  XIX.  and  XX  of 
the  Social  Security  Act. 

45  CFR  Part  74.  Appendix  C,  Part  II. 
C.  1,  requires  prior  approval  by  grant- 
or agencies  for  the  costs  of  data  pro- 
cessing equipment.  OMB  Circular  A- 
90  requires  that  Federal  agencies 
insure  that  systems  development  activ- 
ities for  which  States  are  requesting 
Federal  funding  are  well  planned  and 
do  not  involve  duplication  of  effort 
and  expense. 

The  regulation  requires  States,  and 
local  governments  through  States,  to 
obtain  prior  approval  from  HEW  of  a 
wTitten  plan  of  action  that  contains  a 
statement  of  needs  and  objectives,  a 
preliminary  cost/benefit  analysis,  a 
description  of  the  scope  and  nature  of 
the  activities  to  be  undertaiten  and  the 
methods  to  be  used  to  accomplish  the 
activities,  a  proposed  activity  schedule, 
and  an  estin\ate  of  costs.  In  addition, 
the  regulation  requires  prior  approval 
for  requests  for  proposals  (RFT's)  that 
States  estimate  to  cost  in  excess  of 
$25,000.  permits  HEW  to  require  selec- 
tively prior  approval  of  contracts  that 
cost  more  than  $25,000.  and  empha- 
sizes the  competitive  procurement  re- 
quirements in  45  CFT  Part  74  Subpart 
P. 

The  regulation  provides  for  subse- 
quent HEW  review  of  State  and  local 
agency  acquired  equipment  and  ser- 
vices to  insure  that  they  are  used  for 
the  purpose  for  which  Federal  funds 
were  approved. 

The  regulation  is  based  on  the  provi- 
sions in  sections  3.  403.  422,  433.  455, 
1003,  1102,  1403,  1603.  1903,  and  2002 
of  the  Social  Security  Act;  45  CFT 
Part  74,  Appendix  C.  Part  II.  C.  1;  and 
OMB  Circular  A-90. 

A  notice  of  proposed  rulemaking  was 
published  on  February  24,  1976.  in  the 
Federal  Register  (41  FR  8065).  The 
Department  received  comments  from 
15  State  health  and  welfare  depart- 
ments. The  comments  suggested  only 
minor  changes  to  the  proposed  rule- 
making. The  specific  comments  and 
the  Department's  response  are  as  fol- 
lows: 

1.  Comment:  The  introductory  state- 
ment on  programs  coverage,  does  not 
agree  with  detailed  statements  in  the 
text  of  this  regulation. 
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Response:.The  preamble  to  the  pro- 
posed rulemaking  stated  that  "the 
program  covered  under  this  section 
are  Federal-State  programs  of  public 
assistance  and  medical  assistance." 
The  term  "public  assistance"  is  intend- 
ed to  cover  the -programs  of  cash  as- 
sistance and  services  other  than  medi- 
cal assistance.  The  preamble  and 
95.601  defines  program  coverage  to  in- 
clude titles  I.  IV-A.  IV-B.  IV-C.  IV-D. 
X,  XIV,  XVI  (AABD).  XIX.  and  XX  of 
the  Social  Security  Act. 

2.  Comment:  Duplication  or  conRict 
between  proposed  45  CFR  Part  95. 
Subpart  F  and  42  CFR  450.90  (previ- 
ously 45  CFR  250.90). 

Response:  The  Health  Care  Financ- 
ing Administration  will  revise  42  CFR 
450.90  to  incorporate  a  reference  to 
this  subpart  and  to  eliminate  any  ex- 
isting duplication.  There  is  no  conflict 
between  these  two  regulations. 

3.  Comment:  Reference  to  the  Social 
and  Rehabilitation  Service  as  Serv- 
ice" is  sometimes  confusing  uith  the 
definition  of  services,  an  entirely  dif- 
ferent matter. 

Response:  The  regulation  is  changed 
to  use  "Department '  instead  of  Serv- 
ice." Since  the  publication  of  the 
notice  of  proposed  rulemaking,  the 
Social  and  Rehabilitation  Service 
(SRS)  was  abolished  and  the  responsi- 
bility for  SRS  programs  reassigned  to 
the  Social  Security  Administration 
(SSA)  for  cash  assistance  for  titles  I. 
IV-A,  X.  XIV.  and  XVI  (AABD); 
Office  of  Human  Development  Ser- 
vices (OHDS)  for  Sociai  Services  for 
titles  I,  IV-A,  IV-B,  IV-C.  X,  XIV.  XVI 
(AABD),  and  XX;  and  Health  Care  Pi- 
■  nancing  Administration  (HCFA)  for 
title  XIX.  To  minimize  coordination 
problems  caused  by  the  reorgani2a- 
tion.  State  ADP  requests  are  addressed 
to  the  Assistant  Secretary  for  Manage- 
ment and  Budget  (ASMB).  That  office 
forwards  requests  to  the  appropriate 
offices  and  is  responsible  for  coordi- 
nating requests  that  involve  more 
than  one  HEW  component. 

4.  Comment:  The  regulation  should 
include  a  statement  that  relates  to 
otl^ier  titles  which  might  become  in-" 
volved,  particularly  titles  II  and 
XVIII. 

Response:  Titles  II  and  XVIII  are 
programs  administered  under  a  sepa- 
rate set  of  regulations. 

5.  Comment-  The  need  to  obtain  an 
approved  acceptance  document  will  re- 
quire  the   employment   of  additionaT 
staff. 

Response:  The  Department  recog- 
nizes that  a  State  may  need  to  aug- 
ment its  staff  to  plan  and  monitor  pro- 
jects that  are  subject  to  this  regula- 
tion. We  consider  this  a  requirement 
for  good  management  and  expect  that 
the  responsible  State  agency  will  see 
that  this  necessary  function  is  ful- 
filled. 
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6.  Comment-  The  Department 
should  require  in  the  advance  plan- 
ning document  (APD)  a  statement 
that  specifies  a  period  of  time  for 
which  the  systems  described  are  to  be 
used. 

Response:  The  Department  agrees 
with  this  comment.  The  definition  for 
an  APD  is  amended  to  add  after  the 
word  "budget"  the  phrase  "and  a 
statement  indicating  the  period  of 
time  for  which  the  systems  described 
are  expected  to  be  used." 

7.  Comment-  The  activities  required 
to  produce  an  APD  are  substantial  and 
require  the  completion  of  studies  re- 
lated to  project  scope,  feasibility,  cost/ 
benefit  analysis,  project  plan,  and 
budget.  It  is  assumed  that  these  activi- 
ties do  qualify  for  PFP  and  that  the 
exemption  of  services  that  do  not 
exceed  $25,000  allows  the  use  of  ADP 
services  in  the  development  of  the 
APD. 

Response:  Such  activities  do  qualify 
for  FFP  at  the  appropriate  rate,  and 
HEW  prior  approval  is  not  required  if 
the  expenditures  for  each  study  do  not 
exceed  $25,000. 

8.  Comment  The  definition  of  ADP 
services  appears  to  include  services 
provided  by  State  agency  staff,  and 
implies  that  States  need  prior  approv- 
al for  agency  developed  systems  and 
ongoing  maintenance. 

Response:  HEW  requires  prior  ap- 
proval of  State  agency  developed  sys- 
tems that  cost  in  excess  of  $25,000. 
HEW  does  not  require  separate  ap- 
proval of  ongoing  maintenance  pro- 
vided the  system  request  includes  the 
cost  of  ongoing  maintenance. 

9.  Comment-  A  question  was  raised 
of  the  desirability  of  applying  the  pro- 
posed regulation  to  those  situations 
where  ADP  services  are  provided  by  a 
State  central  data  processing  facility 
to  other  State  agencies. 

Response:  The  regulation  requires 
that  an  agreement  be  signed  by  both 
the  providing  and  receiving  agencies 
when  services  are  obtained  from  a  cen- 
tral source.  The  purpose  of  this  re- 
quirement is  to  assure  that  services 
are  provided  with  sufficient  quality  at 
an  equitable  rate  and  that  both  par- 
ties are  fully  aware  of  their  individual 
responsibilities.  The  Department  has 
required  such  agreements  since  1965. 

10.  Comment  Provider  should  be  de- 
fined so  as  to  exempt  a  State  central 
data  processing  facility  operating  as  a 
service  center  that  earns  (cash  funds) 
from  the  requirement  for  prior  ap- 
proval. 

Response:  A  State  central  data  pro- 
cessing facility  must  comply  with  the 
prior  approval  requirements  when  it 
provides  ADP  services  to  the  State 
agency  that  exceed  $25,000.  Specifical- 
ly 5  95.613  requires  prior  HEW  approv- 
al of  equipment  that  is  acquired  by 
the  State  central  data  processing  fa- 


cility primarily  to  support  the  pro- 
grams covered  by  the  regulation,  and 
§  95.611(b)  requires  prior  approval  of 
the  service  agreement  between  the 
State  agency  suid  State  central  data 
processing  facility. 

11.  Comment-  "Software"  and  "docu- 
mentation" are  not  necessarily  the 
same  and  should  be  clarified. 

Response:  Documentation  as  used  in 
definition  for  "software"  means  the 
detailed  specification  (program  specifi- 
cation, standards,  construction, 
coding,  testing,  and  program  manage- 
ment) and  description  of  the  software 
computer  programs. 

12.  Comment-  The  regulation  should 
make  it  clear  that  the  proposed 
amount  of  $25,000  applies  only  to  pro- 
grams under  the  responsibility  of 
HEW  and  that  amounts  under  $25,000 
are  not  subject  to  the  Federal  approv- 
al process. 

Response:  Section  95.601(a)  specifies 
titles  I.  IV-A.  IV-B,  IV-C,  IV-D,  X, 
XIV,  XVI  (AABD).  XIX,  and  XX  of 
the  Social  Security  Act  as  the  pro- 
grams covered  by  this  regulation. 
System  developments  or  hardware  ac- 
quisitions in  support  of  other  Federal 
programs  are  not  subject  to  the  re- 
quirements of  this  regulation.  Pro- 
curements under  $25,000.  while  not 
subject  to  prior  approval,  are  subject 
to  periodic  review. 

13.  Comment-  Does  the  exemption 
from  prior  approval  cited  in  §  95.623 
extend  to  all  subitems  in  §  95.611(b) 
(1)  through  (5). 

Response:  The  exemption  applies  to 
all  subitems  listed  in  §  95.611(b)  (1) 
through  (5). 

14.  Comment  What  are  the  criteria 
for  ascertaining  when  a  modification 
or  task  in  systems  maintenance  re- 
quires prior  approval? 

Response:  Any  system  modification 
that  increases  the  contract  or  service 
agreement  by  more  than  $25,000  re- 
quires prior  approval.  The  cost  of  on- 
going maintenance  for  approved  ADP 
services  is  an  identified  charge  in  the 
contract  or  State  service  agreement; 
accordingly,  HEW  does  not  require 
separate  approval  of  ongoing  mainte- 
nance. If  the  State  agency  requests  a 
contractor  or  State  central  data  pro- 
cessing facility  to  provide  additional 
ADP  services,  including  system  modifi- 
cation or  maintenance  support,  that 
cost  $25,000  more  than  charges  cov- 
ered in  the  contract  or  service  agree- 
ment, then  HEW  requires  prior  ap- 
proval for  the  additional  ADP  services. 

15.  Comment  The  $10,000  baseline  is 
low  and  should  be  increased  to 
$25,000.  It  is  not  clear  if  the  baseline 
amount  applies  separately  to  equip- 
ment and  services  or  to  the  aggregate. 

Response:  The  $10,000  baseline  is  in- 
creased to  $25,000.  This  baseline  ap- 
plies to  individual  acquisitions  of 
equipment  or  services. 


16.  Comment  The  regulation  should 
exclude  ADP  services  to  handle  feder- 
ally supplied  data  such  as  buy-in. 
Bendex,  social  security  enumeration, 
and  SSI  data.  Prior  approval  of  admin- 
istrative expenses  will  impede  develop- 
ment of  effective  systems. 

Response:  Normally,  system  develop- 
ment changes  of  this  type  would  not 
exceed  a  cost  of  $25,000  and  would  not 
require  prior  approval.  When  such  ef- 
forts do  exceed  the  $25,000  limit,  prior 
approval  is  required. 

17.  Comment-  It  is  assumed  that 
changes  are  exempt  from  the  prior  ap- 
proval requirement  if  the  major 
system  itself  was  implemented  in  con- 
formance with  these  provisions. 

Response:  Any  system  modification 
or  enhancement  that  exceeds  $25,000 
requires  prior  departmental  approval. 

18.  Comment  The  conventional  key- 
punch service  should  be  further  de- 
fined. 

Response:  To  clarify  the  regulation 
the  definition  for  conventional  key- 
punch services  is  eliminated  and  a 
definition  is  added  for  data  input 
equipment.  The  definition  includes, 
but  is  not  limited  to,  the  following 
types  of  data  input  equipment:  Punch- 
card  accounting  machines,  keypunch, 
key  to  disk,  key  to  magnetic  tape,  opti- 
cal character  recognition,  hardcopy 
and  video  display  terminals,  and  word 
processing  equipment  primarily  used 
to  input  data. 

19.  Comment  What  does  the  $25,000 
include?  Total  system  cost?  Cost  per 
sy.stem  component,  etc.? 

Response:  The  $25,000  limit  applies 
to  individual  acquisitions  of  ADP 
equipment  or  services  for  the  estimat- 
ed or  actual  period  of  time  covered  by 
the  advance  planning  dociunent,  RFT, 
contract,  or  service  agreement.  Guide- 
lines for  periodic  HBTW  review  of  ac- 
quisitions of  $25,000  or  less  will  Insure 
that  several  small  acquisitions  are  not 
used  as  a  substitute  for  a  single  acqui- 
sition in  excess  of  $25,000. 

20.  Comment  HEW  should  limit 
prior  approval  to  new  applications 
with  routine  maintenance  provided  by 
a  State  central  data  processing  facility 
explicitly  exempted  from  prior  approv- 
al provisions. 

Response:  I*rior  approval  is  not  re- 
quired unless  a  new  individual  acquisi- 
tion or  development  task  exceeds 
$25,000.  The  response  to  conunent  14 
addresses  routine  maintenance. 

21.  Comment  The  Department 
should  permit  telephone  clarification 
of  minor  technical  points.  The  APD  is 
a  basic  planning  document  and  should 
not  be  regarded  as  a  final  design  prod- 
uct. 

Response:  The  Department  recog- 
nizes that  the  APD  is  the  initial  step 
to  a  system  development  effort  and 
'may  require  amendments.  The  sup- 
porting guidelines  to  this  regulation 
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encourage  the  use  of  the  telephone  to 
clarify  minor  technical  points;  such 
clarification  will  be  confirmed  in  WTit- 
ing. 

22.  Comment  The  addition  of  the 
exception  provided  for  in  §95.613  is  a 
good  one  and  it  is  realistic.  1'he  sen- 
tence in  question  is:  "The  service 
agreement  between  the  State  agency 
and  the  State  central  data  processing 
facility  is  exempt  from  the  procure- 
ment standards."  This  exception  had 
not  been  previously  provided  for  in  45 
CFR  74.155. 

Response:  This  provision  was  added 
because  the  procurement  standards  in 
subpart  P  of  45  CFR  Part  74  do  not  re- 
quire that  State  and  local  government 
agencies  compete  with  ,the  private 
sector. 

23.  Comment  Section  95.613  does 
not  acknowledge  the  complexity  of 
State  procurement  policy.  Most  States 
have  a  local  centralized  ADP  procure- 
ment authority  which  limits  ,the  possi- 
bility of  strict  adherences  to  competi- 
tive bidding.  A  nonindustrial  State 
finds  it  very  difficult  to  locate  after- 
the-sale  service,  and  approach  the 
problem  through  life  cycle  costing 
which  includes  system  maintenance. 

Response:  The  procurement  stand- 
ards In  45  CFR  part  74,  subpart  P.  pro- 
vide States  the  option  to  use  competi- 
tive negotiation  if  formal  advertising 
is  not  practical  or  feasible,  but  under 
either  method  of  procurement.  States 
must  specify  all  requirements  needed 
for  an  acceptable  bid.  Where  there  is 
only  one  supplier  of  ADP  equipment 
or  services,  sole  source  procurement 
may  be  Justified. 

24.  Comment  HEW  should  amend 
the  regulation  to  say  that  when  suffi- 
cient justification  exists  to  replace  an 
ADP  system  prior  to  the  time  delineat- 
ed in  the  "Advance  Planning  Docu- 
ment." the  use  of  the  system  may  be 
terminated  without  penalty. 

Response:  The  final  clause  of 
§95.619  states  "•  •  •  unless  the  De- 
partment determines  that  an  elapsed 
shorter  peMod  of  time  is  sufficient  to 
justify  the  Federal  funds  invested." 
This  paragraph  provides  HEW  with 
the  option  to  permit  termination  of  a 
system  in  »  time  period  shorter  than 
originally  stated  In  the  APD  when  suf- 
ficiently justified. 

25.  Comment  The  Department 
should  conduct  periodic  onslte  reviews 
so  as  to  avoid  disruption  and  assure 
that  the  appropriate  staff  are  availa- 
bfe. 

Response:  Section  95.621  now  states 
that  "where  practical,  the  Department 
will  develop  a  mutually  acceptable 
schedule  between  the  Department  and- 
State  or  local  agencies  prior  to  con- 
ducting onslte  surveys  and  reviews." 

26.  Comment  Section  95.631  appears 
to  Invalidate  previously  approved  cost 
allocation  plans. 


Response:  The  ADP  equipment  and 
services  approved  under  §95.611  may 
cause  the  State  to  change  the  ADP 
billing  rates  or  billing  methods  in  the 
approved  cost  allocation  plan.  The  re- 
lationship between  subpart  P  and  the 
cost  allocation  plan  is  explained  in 
§95.631. 

27.  Comment  A  recommendation 
was  made  that  automatic  approval  be 
granted  when  the  Department  fails  to 
respond  to  a  State  request  within  60 
days. 

Response:  HEW  cannot  grant  auto- 
matic approval  because  the  submittal 
may  fail  to  meet  the  requirements  of 
Federal  laws  and  regulations.  State  re- 
quests/that meet  requirements  will 
nonriAUy  be  approved  in  30  days.  If 
HEW]  has  not  communicated  approval 
or  disapproval  within  30  days,  the 
ASMS  or  a  HEW  co.-nponent  will 
notify  the  State  regarding  the  status 
of  the  request  for  prior  approval. 

28.  Comment  The  regulation  should 
specify  that  this  approval  authority 
relates  to  the  technical  merit  of  a 
system  and  not  to  the  program  policy 
aspects. 

Response:  Approvals  are  based  on 
improvements  in  program  support  and 
the  technical  merits  of  the  request.  In 
addition,  the  request  must  comply 
with  program  policy. 

29.  Comment  The  regulation  should 
specify  who  has  the  final  approval  au- 
thority. In  the  past  we  have  identified 
up  to  five  central  offices  who  thought 
they  were  the  approval  authority. 

Response:  Offices  with  authority  for 
prior  approvals  required  as  a  condition 
for  Fn*  are  specified  in  the  regula- 
tion. The  ASMB  coordinates  an  HEW 
reply  for  requests  that  involve  more 
than  one  HETW  component.  Requests 
that  involve  a  single  component  are 
answered  by  that  component. 

Other  changes  made  in  response  to 
review  within  HEW  included: 

1.  Word  order  changes  to  make  clear 
that  matching  rates  are  not  set  by  the 
State  plan  (§95.601). 

2.  New  .subdivisions  (e)  and  (f )  to  the 
definition  of  service  agreement  make 
clear  that  existing  requirements  are 
applicable  to  agreements  with  provid- 
ers of  ADP  services. 

3.  A  definition  of  "Department"  is 
added. 

4.  A  definition  of  "approving  compo- 
nent" is  added. 

5.  A  definition  of  "State  agency"  is 
added. 

6.  Section  95.611  is  reworded  to  clari- 
fy when  and  for  what  prior  approval  is 
required. 

7.  Editorial  changes  are  made  in 
§95.615. 

8.  Section  95.619  is  revised  to  clarify 
the  time  relationships. 

9.  Section  95.631  caption  is  changed 
to  read  "Relationship  to  the  approved 
cost  allocation  plan." 


10.  Clarifying  language  is  added  to 
§  95.623. 

11.  The  title  of  §  95.611(c)  is  made 
more  specific. 

12.  A  new  §  95.641  specifies  that  the 
capitalization  and  depreciation  provi- 
sions of  45  CFR  205  160(a)  and  304.24 
do  not  apply  to  ADP  equipment  pro- 
vided the  purchase  benefits  the  De- 
partment and  provided  the  Depart- 
ment agrees  to  the  ADP  equipment 
purchase.  The  purchase  of  ADP  equip- 
ment is  beneficial  when  HEW  saves 
money  as  a  result  of  the  purchase. 

13.  A  new  §  95.643  is  added  to  exempt 
ADP  equipment  and  services  that  cost 
$25,000  or  less  from  the  requirement 
for  prior  approval. 

14.  The  notice  of  proposed  rulemak- 
ing was  published  under  45  CFR  204.6. 
As  part  cf  HEW's  recodification  effort 
the  final  regulation  is  published  under 
45  CFR  Part  95.  Subpart  F. 

The  proposed  regulation,  with  the 
changes  discussed  above,  is  hereby 
adopted. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.679.  Child  Support  En- 
forcement Program:  13.707.  Child  Welfare 
Ser\'ices;  13.714.  Medical  Assistance  Pro- 
gram; 13.724,  Public  Assistance  Slate  and 
Local  Training;  13.748.  Work  Incentive  Pro- 
gram—Child Care— Employment  Related 
Supportive  Senices;  13.754.  Public  Assist- 
ance—Social Senices;  13.761.  Public  Assist- 
ance—Maintenance Assistance  (State  Aid); 
13.771.  Social  Services  for  Low  Income  and 
Public  Assistance.) 

Note.— The  Department   has  determined 

that  this  document  does  not  require  prepa- 

•  ration   of   an   economic    impact   statement 

under  Executive  Order  11821  and  11949  and 

OMB  Circular  A-107. 

Dated:  May  12.  1978. 

Robert  A.  Derzon. 
Administrator.  Health  Care 
Financing  Administration. 

Arabella  Martinez. 
Assistant  Secretary  for  Humxin 
Development  Services. 

Francis  D.  DbGeorgk. 
Acting  Commissioner. 
Social  Security. 

Loyis  B.  Hays. 
Acting  Director,  O^e  of  ChUd 
Support  Enforcement 

Approved:  August  28.  1978. 

Hale  Champion. 
Acting  Secretary. 

1.  Part  95.  Subtitle  A.  Title  45  of  the 
Code  of  Federal  Regulations  is  amend- 
ed by  establishing  a  new  part  95  to 
read  as  follows: 

PART  95— GENERAL  ADMINISTRA- 
TION—GRANT  PROGRAMS 
(PUBLIC  ASSISTANCE  AND  MEDI- 
CAL ASSISTANCE) 

Subpart  A— [Reservedl 
Subpart  B— (Reservedl 
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Subpart  C— tReservedl 

Subpart  D— tResened) 

Subpart  E— [Reserved! 

Subpart  F— Automatic  data  processing 
equipment  and  services — conditions  for 
Federal  financial  participation 

General 

Sec. 

95.601    Scope  and  applicability. 

95.605    E>efinitions. 

Specific  Conditions  for  FFP 

95.611  Prior  approval  conditions. 

95.613  Procurement  standards. 

95.615  Access  to  records. 

95.617  Software  ownership  rights. 

95.619  Use  of  ADP  systems. 

95.621  ADP  reviews. 

95.623  Waiver  of  prior  approval  require- 
ments. 

Cost  Allocation  Plan 

95.631  Relationship  to  the  approved  cost 
allocation  plan. 

Exemptions 

95.641    Exemption  from  45  CFR  205.160(a) 

and  304.24. 
95.643    Exemption  from  45  CFR  Part  74. 

Appendix  C,  Part  H  C.l. 

Aothority:  Sec.  1102.  49  Stat.  647.  42 
U.S.C.  1302;  sec.  7(b)  68  Stat.  658.  29  U.S.C. 
37(b);  sec.  139.  84  Stat.  1323.  42  U.S.C. 
2577b;  sec.  144.  81  Stat.  529.  42  U.S.C.  2678. 


Subpart  F — Automatic  Data  Process- 
ing Equipment  and  Services — Con- 
ditions for  Federal  Financial  Partici- 
pation 

General 

§  95.601    Scope  and  applicability. 

This  subpart  prescribes  tl]^  condi- 
tions under  which  the  Department  of 
Health,  Education,  and  Welfare  will 
approve  Federal  financial  participa- 
tion (FFP),  at  the  applicable  rates,  for 
the  costs  of  automatic  data  processing 
incurred  under  an  approved  State  plan 
for  titles  I,  IV-^A.  IV-B.  IV-C.  IV-D.  X 
XIV,  XVI  (AABD),  XIX.  or  XX  of  the 
Social  Security  Act. 

S  93.605    Definitions. 

"Acceptance  documents"  means 
written  evidence  of  satisfactory  com- 
pletion of  an  approved  phase  of  work 
or  contract,  an<l  acceptance  thereof  by 
the  State  agency. 

"Advance  planning  document"  or 
"APD"  means  a  written  plan  of  action 
to  acquire  the  proposed  ADP  services 
or  equipment.  The  APD  must  contain 
a  statement  of  needs  and  objectives;  a 
preliminary  cost/benefits  analysis;  a 
personnel  resource  statement  indicat- 
ing availability  of  qualified  and  ade- 
quate staff,  including  a  project  direc- 
tor to  accomplish  the  project  objec- 
tives; a  detailed  description  of  the 
nature  and  scope  of  the  activities  to  be 
undertaken  and   the  methods  to  be 


used  to  accomplish  the  project;  a  pro- 
posed activity  schedule  for  the  project; 
a  proposed  budget;  and  a  statement  in- 
dicating the  period  of  time  the  State 
expects  to  use  the  ADP  service  or 
equipment. 

"Approving  component"  means  an 
organization  within  the  Department 
that  is  authorized  to  approve  requests 
for  the  acquisition  of  ADP  equipment 
or  ADP  services  that  exceed  $25,000  in 
Federal  and  State  funds;  Social  Securi- 
ty Administration  (SSA)  for  cash  as- 
sistance for  titles  I,  IV-A,  X.  XIV,  and 
XVI  (AABD):  Office  of  Human  Devel- 
opment services  (OHDS)  for  social  ser- 
vices for  titles  I.  IV-A,  IV-B.  IV-C.  X, 
XIV.  XVI  (AABD).  and  XX;  Office  of 
Child  Support  Enforcement  (OCSE) 
for  title  IV-D;  and  Health  Care  Fi- 
nancing Administration  (HCFA)  for 
title  XIX  of  the  Social  Security  Act. 

"Automatic  data  processing"  or 
"ADP"  means  data  processing  per- 
formed by  a  system  of  electronic  or 
electrical  machines  so  interconnected 
and  interacting  as  to  minimize  the 
need  for  human  assistance  or  interven- 
tion. 

"Automatic  data  processing  equip- 
ment" or  "ADP  equipment"  means: 

(a)  Electronic  digittU  computers,  re- 
gardless of  size,  capacity,  or  price,  that 
accept  data  input,  store  data,  p>erform 
calculations,  antl  other  processing 
steps  and  prepare  information  output: 

(b)  All  peripheral  or  auxiliary  equip- 
ment used  in  support  of  electronic 
computers  whether  selected  and  ac- 
quired with  the  computer  or  separate- 
ly; 

(c)  Data  transmission  or  communica- 
tions equipment  that  is  selected  and 
acquired  solely  or  primarily  for  use 
with  a  configuration  of  ADP  equip- 
ment which  includes  an  electronic 
computer  and; 

(d)  Data  input  equipment  that  is 
tised  to  enter  data  directly  or  indirect- 
ly into  an  electronic  digital  computer: 
peripheral  or  auxiliary  equipment;  or 
data  transmission  or  communications 
equipment. 

"Automatic  data  processing  services" 
or  "ADP  services"  means: 

(a)  Services  to  operate  ADP  equip- 
ment, either  by  private  sources,  or  by 
employees  of  the  State  agency,  or  by 
State  or  local  organizations  other  than 
the  State  agency;  and/or 

(b)  Services  provided  by  private 
sources  or  by  employees  of  the  State 
agency  or  by  State  and  local  organiza- 
tions other  than  the  State  agency  to 
perform  such  tasks  as  feasibility  stud- 
ies, system  studies,  system  design  ef- 
forts, development  of  system  specifica- 
tions, system  analysis,  programing  and 
system  implementation. 

"Data  processing"  means  the  prepa- 
ration of  source  media  containing  data 
or  basic  elements  of  information,  and 
the  use  of  such  source  media  afford- 


ing to  precise  rules  of  procedures  to 
accomplish  such  operations  as  classify- 
ing, sorting,  calculating,  summarizing, 
recording,  and  transmitting. 

"Department"  means  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. 

"Feasibility  study"  means  a  prelimi- 
nary study  to  determine  whether  it  is 
sufficiently  probable  that  effective 
and  efficient  use  of  ADP  equipment  or 
systems  can  be  made  to  warrant  the 
substantial  investment  of  staff,  time, 
and  money. 

"FFP"  means  F^eral  financial  par- 
ticipation. 

"Service  agreement"  means  a  docu- 
ment signed  by  the  State  or  tocal 
agency  and  the  State  or  local  central 
data  prcKessing  facility  providing  ADP 
services  (provider)  which; 

(a)  Identifies  those  ADP  services  the 
central  data  processing  facility  will 
provide: 

(b)  Includes,  preferably  as  an  amen- 
dable attachment,  a  schedule  of 
charges  for  each  identified  ADP  serv- 
ice, and  a  certification  that  these 
charger  apply  equally  to  all  users; 

(c)  Includes  a  description  of  the 
method(s)  of  accounting  for  the  ser- 
vices rendered  under  the  agreement 
and  computing  services  charges; 

(d)  Includes  assurances  that  services 
provided  will  be  timely  and  satisfac- 
tory; 

(e)  Includes  assurances  that  infor- 
mation in  the  computer  system  as  well 
as  access,  use,  and  disposal  of  ADP 
data  will  be  safeguarded  in  accordance 
with  provisions  of  45  CFR  205.50  and 
45  CFR  302.18;  and 

(f)  Includes  a  clause  that  prohibits 
the  provider  from  discriminating 
against  employees  on  the  basis  of  their 
race,  sex.  religion,  and  age. 

(g)  Requires  the  provider  to  obtain 
prior  approval  from  the  Department 
for  ADP  equipment  and  ADP  services 
that  is  acquired  primarily  to  support 
the  titles  covered  by  this  subpart  and 
requires  the  provider  to  comply  with 
45  CFR  Part  74,  Subpart  P  for  pro- 
curements related  to  the  service  agree- 
ment. 

"Software"  means  a  set  of  computer 
programs,  procedures,  and  associated 
dcKumentation  by  which  ADP  equip- 
ment is  used  and  operated. 

"State  agency"  means  the  State 
agency  administering  or  supervising 
the  administration  of  the  State  plan 
that  is  required  by  the  Department  for 
the  Social  Security  Act  programs. 

"System  design"  means  the  putting 
together  of  a  new  or  more  efficient 
ADP  system. 

"System  specifications"  means  infor- 
mation about  the  new  ADP  system—- 
such  as  workload  descriptions,  input 
data,  information  to  be  maintained 
and  processed,  data  processing  tech- 
niques, and  output  data— which  is  re- 
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quired  to  determine  the  ADP  equip- 
ment and  software  necessary  to  imple- 
ment the  system  design.        ; 

"System  study"  means  the  examina- 
tion of  existing  information  flow  and 
operational  procedures  within  an  orga- 
nization. The  study  essentially  consists 
of  three  basic  phases:  data  gathering, 
investigation  of  the  present  system 
and  new  information  requirements; 
analysis  of  the  data  gathered  in  the  in- 
vestigation; and  synthesis,  or  refitting 
of  the  parts  and  relationships  uncov- 
ered through  the  analysis  into  an  effi- 
cient system. 

Specific  Conditions  for  FFP 

§  9.5.61 1     Prior  approval  conditions. 

(a)  General— $25,000  acquisition  re- 
quirement A  State  must  obtain  prior 
written  approval  by  the  Department 
for  acquisition  of  ADP  equipment  or 
ADP  services  when  the  acquisition 
cost  of  ADP  equipment  or  ADP  ser- 
vices exceeds  $25,000  In  Federal  and 
State  funds.  The  State  shall  submit  re- 
quests for  prior  systems  approval, 
signed  by  the  appropriate  State  offi- 
cial, to  the  Assistant  Secretary  for 
Management  and  Budget  (ASMB).  De- 
partment of  Health,  Education,  and 
Welfare.  Requests  from  States  shall 
indicate  clearly  the  Social  Security 
Act  titles  under  which  funding  is  re- 
quested, and  the  estimated  amount  or 
percent  that  is  requested  for  each 
title.  The  State  shall  send  three  copies 
of  the  request  for  each  component  to 
the  Department  that  must  approve 
the  request.  The  Department  will  ac- 
knowledge receipt  of  the  State  re- 
quest. 

(b)  Specific  prior  approval  require- 
ments. The  State  agency  shall,  obtain 
written  approval  of  the  Department; 

(1)  For  the  advsuace  planning  docu- 
ment or  any  change  of  the  advance 
planning  dociunent  prior  to  entering 
into  contractual  agreements  or  making 
any  other  commitment  for  acquisition 
of  ADP  equipment  or  ADP  servces; 

(2)  For  the  service  agreement  (when 
data  processing  services  are  to  be  pro- 
vided by  a  State  central  data  process- 
ing facility  or  by  another  State  or 
local  agency); 

(3)  For  the  request  for  proposal 
(RFP).  prior  to  its  issuance  when  ser\'- 
ice  or  equipment  proposals  are  being 
solicited  from  commercial  sources; 

(4)  When  required,  for  the  contract, 
prior  to  signattu-e  of  the  contracting 
officer.  The  Department  requires  ap- 
proval of  the  contract  for  complex 
procurements,  or  where  the  grantee 
has  a  history  of  performance  prob- 
lems. 

(5)  When  required  for: 
(I)  The  feasibility  study; 
(ii)  The  system  study; 
(iii)  The  system  design; 

(iv)  The  system  specifications;  and 
(v)  The  acceptance  document. 
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The  Department  will  notify  the 
State  agency  if  such  prior  approval  is 
required  under  paragraphs  95.611(b) 
(4)  or  (5). 

(c)  Prompt  action  on  requests  for 
prior  approval  The  ASMB  will 
promptly  send  to  the  approving  com- 
ponents the  items  specified  in  para- 
graph (b)  of  this  section.  If  the  De- 
partment has  not  communicated  ap- 
proval or  disapproval  within  30  days 
the  ASMB  or  an  approving  component 
will  notify  the  State  regarding  the 
status  of  the  request. 

§  95.613     Procurement  standards. 

Procurements  of  ADP  equipment 
and  services  are  subject  to  the  pro- 
curement standards  in  subpart  P.  45 
CFR,  part  74.  Those  standards  include 
a  requirement  for  maximum  practical 
open  and  free  competition  regardless 
of  whether  the  procurement  is  formal- 
ly advertised  or  negotiated.  Those 
standards,  as  well  as  the  requirement 
for  prior  approval,  apply  to  ADP  ser- 
vices and  equipment  acquired  by  a 
State  or  local  agency,  and  to  ADP  ser- 
vices and  equipment  acquired  by  a 
State  or  local  central  data  processing 
facility  primarily  to  support  the  Social 
Security  Act  programs  covered  by  this 
subpart.  The  service  agreement  be- 
tween the  State  agency  and  the  State 
central  data  processing  facility  is 
exempt  from  the  procurement  stand- 
ards because  State  and  local  govern- 
ment gencles  are  not  required  to  com- 
pete with  the  private  sector. 

§  9.5.615     Access  to  records. 

In  accordance  with  45  CFR  Part  74, 
Subpart  D.  the  State  agency  must 
allow  the  Department  access  to  the 
system  in  all  of  its  aspects,  including 
design  developments,  operation,  and 
cost  records  of  contractors  and  subcon- 
tractors at  such  intervals  as  are 
deemed  necessary  by  the  Department 
to  determine  whether  the  conditions 
for  approval  are  being  met  and  to  de- 
termine the  efficiency,  economy  and 
effectiveness  of  the  system. 

§  95.617     Software  and  ownership  rights. 

(a)  General.  The  State  or  local  gov- 
ernment will  have  all  ownership  rights 
in  software  or  modifications  thereof 
and  associated  documentation  de- 
signed, developed  or  installed  with 
Federal  financial  participation  under 
this  subpart. 

(b)  Exemption.  The  Department  re- 
serves a  royalty-free— nonexclusive 
and  irrevocable  license  to  reproduce, 
publish,  or  otherwise  use,  and  to  au- 
thorize others  to  do  so,  such  software, 
modification  and  documentation. 

(c)  Proprietary  software.  Proprietary 
software  which  is  provided  at  estab- 
lished catalog  or  market  prices  and 
sold  or  leased  to  the  general  public 
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shall  not  be  subject  to  the  ownership 
provisions  of  this  subpart. 

§  95.619    Use  of  ADP  systems.  * 

ADP  .systems  designed,  developed,  or 
installed  with  Federal  financial  par- 
ticipation shall  be  used  for  a  period  of 
time  specified  in  the  ADP.  unless  the 
Department  determines  that  the 
elapsed  shorter  period  of  time  is  suffi- 
cient to  justify  the  Federal  funds  in- 
vested. 

§  95.621.     .\DP  reviews. 

The  Department  will  conduct  peri- 
odic onsite  surveys  and  reviews  of 
State  and  local  agency  ADP  methods 
and  practices  to  determine  the  adequa- 
cy of  such  methods  and  practices  and 
to  assure  that  ADP  equipment  and 
services  are  utilized  for  the  purposes 
consistent  with  proper  and  efficient 
administration  under  the  Act.  Where 
practical,  the  Department  will  develop 
a  mutually  acceptable  schedule  be- 
tween the  Department  and  State  or 
local  agencies  prior  to  conducting  such 
surveys  or  reviews,  which  may  include 
but  are  not  limited  to: 

(a)  Pre-installation  readiness.  A  pre- 
installation  survey  including  an  onsite 
evaluation  of  the  physical  site  and  the 
agency's  readiness  to  productively  use 
the  proposed  ADP  ser\ices.  equipment 
or  system  when  installed  and  oper- 
ational. 

(b)  Post-installation.  A  review  con- 
ducted after  installation  of  ADP 
equipment  or  systems  to  assure  that 
the  objectives  for  which  FFP  was  ap- 
proved are  being  accomplished. 

(c)  Utilization.  A  continuing  review 
of  ADP  facilities  to  determine  whether 
or  not  the  ADP  equipment  or  seWices 
are  being  efficiently  utilized  in  sup- 
port of  approved  programs  or  projects. 

§  95.623  Waiver  of  prior  approval  require- 
ments. 
ADP  equipment  and  services  ac- 
quired by  a  State  agency  prior  to  the 
effective  date  of  these  regulations  may 
qualify  for  FFP  provided  the  Depart- 
ment waives  the  prior  approval  re- 
quirement. The  Department  wUl  waive 
the  prior  approval  requirement  when 
it  determines  that  the  ADP  equipment 
or  services  would  have  received  prior 
approval  had  a  request  for  such  ai>- 
proval  been  made  by  the  State  agency. 

Cost  Allocation  Plan 

§  95.631     Relationship  to  the  approved  cost 
allocation  plan. 
(a)  General.  The  conditions  of  this 
,  subpart  apply  notwith.standing  the  ex- 
'  istence  of  an  approved  cost  allocation 
plan.  States  that  operate  with  a  cen- 
tral data  processing  facility  shall  use 
the  approved  cost  allocation  plan  bill- 
ing rates  and  billing  methods  in  the 
service    agreement    with    the    State 
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agency.  The  State  shall  bill  the  De- 
partment, at  the  approved  rates,  for 
the  ADP  equipment  and  services  used 
by  the  individual  Department  pro- 
grams. 

(b)  Impact  on  the  cost  allocation 
plan.  ADP  equipment  and  services 
purchased  or  leased  by  the  State  cen- 
tral data  processing  facility  may  cause 
a  change  to  the  approved  cost  alloca- 
tion plan.  (For  example,  the  lease  of 
an  additional  nondedicated  computer.) 
When  a  change  is  necessary,  the  State 
shall  revise  the  billing  rates  and  bill- 
ing methods  prior  to  revising  the  serv- 
ice agreement. 

Exemptions 

§95.641     Exemption       from        45       CFR 
205.160(a)  and  304.24. 

The  capitalization  and  depreciation 
provisions  of  45  CFR  205.160(a)  and 
304.24  do  not  apply  to  ADP  equipment 
provided  the  purchase  benefits  the  De- 
partment and  provided  the  Depart- 
ment agrees  to  the  ADP  equipment 
purchase. 

§95.643    Exemption  from  45  CFR  Part  74. 
Appendix  C,  Part  II,  C.l. 

The  requlrment  in  45  CFR  Part  74, 
Appendix  C,  Part  II,  C.l.  for  prior  ap- 
proval of  ADP  equipment  and  services 
is  wqdved  for  items  that  cost  $25,000  or 
less. 

[PR  Doc.  78-27290  Piled  9-28-78;  8:45  am] 
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TitI*  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE  DEPART- 
MENT OF  THE  INTERIOR 

PART  32— HUNTING 

Opening  of  the  Oxbow  Notional 
Wildlife  Refuge,  Mass.,  To  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Oxbow  National  Wildlife  Refuge  Is 
compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 

DATES:  October  1.  1978,  through  Jan- 
uary 31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Beall,  Great  Meadows  Nation- 
al Wildlife  Refuge.  191  Sudbury 
Road,  Concord,  Mass.  01742.  tele- 
phone No.  617-369-5518. 


SUPPLEMENTARY  INFORMATION: 

§32.12  Special  regulations;  migratory 
game  birds,  for  individual  wildlife 
refuge  areas. 

Public  hunting  of  woodcock  and 
snipe  on  the  Oxbow  National  Wildlife 
Refuge.  Mass..  is  permitted  on  the 
area  designated  by  signs  as  open  to 
hunting. 

§  32.22  Special  regulations;  upland  game; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  upland  birds  and 
small  game  on  the  Oxbow  National 
Wildlife  Refuge,  Mass.,  is  permitted  on 
the  area  designated  by  signs  as  open  to 
hunting. 

These  open  areas,  comprising  600 
acres,  are  shown  on  maps  available  at 
refuge  headquarters.  Concord,  Mass., 
or  from  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service.  1  Gateway 
Center.  Suite  700,  Newton  Comer. 
Mass.  02158.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  and 
Federal  regulations  covering  the  hunt- 
ing of  migratory  game  birds  and 
upland  game,  subject  to  the  following 
special  conditions: 

(1)  The  total  number  of  hunters  on 
the  area  will  be  limited  to  fifty  (50) 
hunters  at  one  time. 

(2)  Permits  will  be  required  daily. 

(3)  Hunters  must  check  in.  obtain  a 
permit,  and  check  out  at  the  Fort 
Devens  Rod  and  Gun  Club  each  day. 

(4)  Vehicles  are  restricted  to  desig- 
nated parking  areas. 

The  provisions  of  this  special  regula- 
tion supplemental  the  regulations 
which  govern  hunting  on  wildlife 
refuge  areas  generally,  which  are  set 
forth  in  Title  50,  Code  of  Federal  Reg- 
ulations, Part  32.  The  public  is  invited 
to  offer  suggestions  and  comments  at 
any  time. 

Administrative  needs  require  that 
Oxbow  Refuge  hunting  season  be  held 
concurrent  with  the  Massachusetts 
State  hunting  season.  It  is  therefore 
found  impracticable  to  issue  regula- 
tions that  would  be  effective  30  days 
after  publication  in  accordance  with 
Department  of  the  Interior  general 
policy. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Howard  N.  Larsen. 
Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

September  21.  1978. 
[PR  Doc.  78-27438  Piled  9-28-78:  8:45  am] 
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PART  32— HUNTING 

Opening  of  the  Monteiuma  Notional 
Wildlife  Refuge,  N.Y.,  To  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Montezuma  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 

DATES:  October  1,  1978.  through  Feb- 
ruary 28,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gene  Hocutt,  Montezuma  National 
Wildlife  Refuge.  R.D.  1.  Box  1411. 
Seneca  FalK  N.Y.  13148,  telephone 
No.  315-568-5987. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Public  hunting  of  migratory  water- 
fowl on  the  Montezuma  National 
WUdlife  Refuge,  N.Y..  is  permitted 
from  October  1,  1978.  through  Decem- 
ber 31.  1978.  on  the  areas  designated 
by  signs  as  open  to  waterfowl  hunting. 
The  waterfowl  hunting  area  known  as 
the  Tschache  Pool  comprises  1,340 
acres. 

Hunting  shall  be  in  accordance  with 
all  State  and  Federal  regulations  cov- 
ering the  hunting  of  migratory  water- 
fowl subject  to  the  following  special 
conditions: 

1.  Hunting  is  permitted  on  Tuesdays. 
Thursdays,  and  Saturdays. 

2.  Steel  shot  shells  will  be  used  for 
all  waterfowl  hunting.  Hunters  will  be 
limited  to  15  steel  shot  shells  each, 
with  shot  size  no  larger  than  No.  1 
fine  shot.  No  person  shaU  have  lead 
shot  in  his  possession  during  the  hunt. 

3.  Applications  for  hunting  reserva- 
tions must  be  received  no  later  than  2 
weeks  before  the  opening  date  of  the 
waterfowl  season.  Reservations  for 
permits  will  be  selected  by  random 
drawing.  Hunting  will  be  allowed  on 
the  designated  days  from  the  opening 
of  the  State  season  to  the  end  of  the 
first  part  of  a  split  season  or  until  the 
third  Saturday  in  November— which- 
ever comes  first.  Successful  applicants 
must  appear  in  person  at  the  refuge 
waterfowl  check  station  prior  to  1 
hour  before  legal  shooting  time  on  the 
date  reserved.  Unreserved  and  forfeit- 
ed permits  will  be  awarded  by  a  draw- 
ing on  the  morning  of  the  hunt  to 
hunters  without  reservations. 
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4.  The  first  two  Saturdays  of  the 
season  will  be  reserved  for  the  young 
waterfowler's  training  program  hunt. 
A  brochure  describing  this  program  is 
also  available. 

5.  A  person  with  reservation  may 
bring  no  more  than  one  companion. 

6.  All  hunting  ends  each  hunting  day 
at  12  noon  local  time,  and  all  hunters 
must  check  out  at  the  waterfowl  check 
station  no  later  than  1  p.m.  local  time. 

7.  Successful  completion  of  the  New 
York  State  waterfowl  identification 
course  is  required  to  hunt  on  the 
refuge. 

8.  Hunters  when  requested  by  Feder- 
al or  State  enforcement  officers,  must 
display  for  inspection  all  game,  hunt- 
ing equipment,  and  ammunition. 

Administrative  needs  require  that 
Montezimia  Refuge  migratory  game 
bird  season  be  held  concurrent  with 
the  New  York  State  hunting  season.  It 
is  therefore  found  inpracticable  to 
issue  regulations  that  would  be  effec- 
tive 30  days  after  publication  in  ac- 
cordance with  Department  of  the  Inte- 
rior general  policy.  ,i 


The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  hunting  on  wildlife 
refuge  areas  generally,  which  are  sfet 
forth  in  Title  50,  Code  of  Federal  Reg- 
ulations. Part  32.  The  public  is  invited 
to  offer  suggestions  and  comments  at 
any  time. 

Note. -The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Howard  N.  Larsen, 
Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

September  21,  1978. 

[FR  Doc.  78-27439  Piled  9-28-78;  8:45  am] 


§32.22     Special   regulations;   upland   game: 
for  individual  wildlife  refuge  areas. 

The  public  hunting  of  gray  squirrels, 
cottontail  rabbits,  raccoons,  foxes,  and 
improtected  mammals  is  permitted 
from  December  17,  1978,  through  Feb- 
ruary 28,  1979,  on  the^Montezuma  Na- 
tional Wildlife  Refuge,  N.Y..  except  on 
areas  designated  by  signs  as  closed. 

A  permit  Is  required  for  night  hunt- 
ing of  raccoon. 

Hunting  shall  be  in  accordance  with 
all  State  regulations  governing  the 
hunting  of  above  mammals. 

§32.32    Special  regulations:  big  game:  for 
individual  wildlife  refuge  areas. 

Public  hunting  of  deer  on  the  Men- 
teziuna  National  Wildlife  Refuge, 
N.Y.,  is  permitted  from  November  20. 
1978,  through  December  12,  1978. 
except  on  the  areas  designated  by 
signs  as  closed. 

Hunting  shall  be  in  accordance  with 
all  State  regulations  covering  the 
hunting  of  deer  subject  to  the  follow- 
ing special  conditions: 

1.  Archery  deer  hunting  is  permitted 
Monday  through  Friday  during  the 
firearm  season  selected  by  the  State. 

2.  Only  longl)Ows  and  compoimd 
twws  may  be  used.  No  gim  hunting 
will  be  allowed. 

3.  A  deer  of  either  sex  may  be  taken. 

4.  Successful  hunters  must  register 
their  kill  at  refuge  headquarters. 

All  hunting  area  maps  are  available 
at  refuge  headquarters  and  from  the 
Regional  Director,  1  Gateway  Center 
Suite  700.  Newton  Comer.  Mass. 
02158.  ' 
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Opening  of  Certain  Notional  Wildlife 
Refuges  in  Nevada  to  Hunting; 
Correction 

AGENCY:  UJS.  Fish  and  Wildlife  Serv- 
ice, Sacramento  Area  Office. 

ACTION:  Special  regulations;  correc- 
tion. 

SUMMARY:  This  notice  amends  a 
special  regulation  for  migratory  game 
bird  hunting  on  certain  wildlife  ref- 
uges in  Nevada  (published  at  43  FR 
32304,  July  26,  1978)  to  correct  an 
omission.  >, 

EFFECTIVE  DATE:  October  7.  1978 
through  June  30,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patrick  L.  OHalloran,  Sacramento 
Area  Office;  telephone  FTS  468- 
4771.  com'l  916-484-4771. 

SUPPLEMENTARY  INFORMATION: 
FR  Doc.  78-20621  appearing  at  page 
32304  is  corrected  as  follows: 

Section  32.12.  Special  regulations; 
migratory  game  birds;  for  individual 
wildlife  refuge  areas,  is  corrected  by 
the  insertion  of  "Stillwater  Wildlife 
Management  Area,  P.O.  Box  1236, 
Fallon,  Nev.  89406,  telephone  702-423- 
5128"  between  the  entries  for  Fallon 
and  Paharanagat  National  Wildlife 
Refuges. 

Dated:  September  19,  1978. 

William  D.  Sweeney, 
Area  Manager— California-Nevada. 
U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.  78-27630  Piled  9-28-78;  8:45  ami 
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CHAPTER  II— NATIONAL  MARINE 
FISHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION, DEPARTMENT  OF 
COMMERCE 

PART  258— FISHERMEN'S  PROTECTIVE 
ACT  PROCEDURES 

Provision  for  Fees 

AGENCY:  National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmos- 
pheric Administration. 

ACTION:  Amendment  of  regulations. 

SUMMARY:  Section  7  of  the  Fisher- 
men's Protective  Act,  as  amended  (22 
U.S.C.  1971-1977),  authorizes,  among 
other  things,  the  Secretary  of  Com- 
merce to  establish  by  regulation  fees 

,  which  shall  be  paid  by  the  owners  of 
vessels  entering  into  guarantee  agree- 
ments under  section  7  of  the  Act. 
These  fees  established  annually  are 
credited  to  the  Fishermen's  Guarantee 
Fund  and  used  to  carry  out  the  provi- 
sions of  section  7  of  the  Act.  This 
amendment   establishes   fees   for   the 

,  agreement  year  October  1,  1978, 
through  September  30.  1979. 

EFFECTIVE  DATE:  October  1.  1978. 

ADDRESS:  Financial  Services  Divi- 
sion, F25,  National  Marine  Fisheries 
Service.  Washington,  DC.  20235. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  L.  Grable,  Chief.  Financial 
Services  Division,  P25,  National 
Marine  Fisheries  Servipe.  Washing- 
ton. D.C.  20235,  202-634-7496. 

SUPPLEMENTARY  INFORMATION: 
Section  7  of  the  Act  guarantees  to 
owners  of  vessels  entering  into  guaran- 
tee agreements  payment  of  certain 
costs  and  losses  resulting  from  (1)  the 
seizure  of  a  vessel  of  the  United  States 
by  a  foreign  country  on  the  basis  of 
rights  or  claims  in  territorial  waters  or 
the  high  seas  which  are  not  recognized 
by  the  United  States,  or  (2)  if  recog- 
nized by  the  United  States,  (a)  are  un- 
related to  fishery  conservation  and 
management,  (b)  fail  to  consider  tradi- 
tional fishing  practices  of  U.S.  vessels, 
(c)  are  more  onerous  than  those  which 
the  United  States  applies  to  foreign 
fishing  vessels  in  U.S.  fishery  conser- 
vation zone,  or  (d)  fail  to  allow  U.S. 
fishing  vessels  equitable  access  to  such 
country's  fishery  conservation  zone. 

Regulations  governing  administra- 
tion of  section  7  of  the  Act,  Fisher- 
men's Protective  Act  Procedures  (50 
CFR  Part  258),  have  annually  estab- 
lished fees  based  on  anticipated  claims 
and  prior  experience.  The  purpose  of 
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the  following  amendment  §  258.5  of 
Fishermen's  Protective  Act  F»rocedures 
is  to  establish  fees  for  the  agreement 
year  October  1.  1978,  through  Septem- 
ber 30.  1979. 

All  parties  holding  guarantee  agree- 
ments for  the  present  agreement  year 
(October  1,  1977,  through  September 
30.  1978)  who  wish  them  extended 
through  September  30,  1979,  by 
amendment  to  such  agreement,  rather 
than  entering  into  an  entirely  new 
agreement,  must  submit  their  fees  in 
accordance  with  §  258.5(b)  of  the  fol- 
lowing amendment.  Failure  to  do  so 
will  result  in  the  termination  of  those 
agreements. 

This  amendment  relates  to  matters 
which  are  exempt  from  the  rulemak- 
ing requirements  of  the  Administra- 
tive Procedures  Act  (5  U.S.C.  553).  In 
addition,  the  amendment  makes  no 
substantive  change  in  the  program's 
conduct.  The  amendment  follows. 

Section  258.5  of  PMshermen's  Protec- 
tive Act  Procedures  (50  CFR  Part  258) 
is  hereby  amended  by  revising  §  258.5 
as  follows: 

§  2.S8..5     Fees. 

(a)  The  fees  are  established  to  pro- 
vide for  payment  of  the  administrative 
costs  and  a  minimum  of  at  least  25 
percent  of  the  estimated  claims  to  be 
paid  from  the  fund.  They  are  set  on 
the  basis  of  anticipated  losses  and 
prior  experience.  In  order  to  meet  the 
requirements  of  the  Act.  the  fees  may 
be  adjusted  from  time  to  time  by 
amendment  to  this  part  at  any  time, 
after  appropriate  notice.-  to  become 
consistent  with  claims  greater  or  lesser 
than  estimated. 

(b)  Fees  to  be  paid  by  an  applicant 
for  guarantee  agreements  lor  the 
agreement  year  October  1.  1978, 
through  September  30.  1979.  shall  be 
as  follows:  For  each  vessel  $60.  plus 
$1.62  per  gross  ton,  as  listed  on  the 
vessel's  document.  Fractions  of  a  ton 
shall  not  be  included.  Although  fees 
are  due  on  October  1,  1978.  all  parties 
holding  guarantee  agreements  (by 
amendment  or  otherwise)  for  the 
period  terminating  September  30. 
1978.  shall  have  until  Decemt)er  1, 
1978  (midnight  local  time),  to  pay  the 
fees  established  herein.  Failure  to  do 
so  will  result  in  the  necessity  of  enter- 
ing into  a  new  guarantee  agreement 
which  will  be  effective  only  from  the 
date  actually  executed. 

(c)  No  return  of  a  fee  or  portion  of  a 
fee  will  be  made  after  a  guarantee 
agreement  is  executed  by  the  Secre- 
tary. 

(d)  A  guarantee  agreement  may, 
with  consent  of  the  Secretary,  be  as- 
signed to  a  new  owner  of  a  vessel  if  the 
ownership  of  the  vessel  is  transferred 
during  the  period  injwhich  the  agree- 
ment is  in  force,. 
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Dated:  September  26.  1978. 

Jack  W.  Gehringer, 

Acting  Deputy  Assistant 

Administrator  for. Fisheries. 

CFR  Doc.  78-27450  Piled  9-28-78:  8:45  am] 

[3410-34] 

Title  9 — Animals  and  Animal  Products 

CHAPTER    I— ANIMAL    AND    PLANT 
V  HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  73— SCABIES  IN  CATTLE 

Area  Quarantined 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  quarantine  a  portion 
of  Johnson  County  In  Kansas  because 
of  the  existence  of  cattle  scabies.  A 
portion  of  one  building  on  the  Stanley 
Farm  Facility  of  the  Bay  vet  JDivision 
of  Cutter  Laboratories  is  bein§^used  to 
perform  scabies  research.  The  compa- 
ny will  be  using  scabies  infected  ani- 
mals for  their  study.  Therefore,  in 
order  to  prevent  the  dissemination  of 
cattle  scabies  it  is  necessary  to  quaran- 
tine the  area  being  used  for  research. 

EFFECTIVE  DATE:  September  22, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Glen  O.  Schubert,  Chief  Staff 
Veterinarian,  Sheep,  Goat,  Equine, 
and  Ekitoparasltes  Staff,  USDA, 
APmS.  VS.  Federal  Building.  Room 
73776505  Belcrest  Road.  Hyattsville, 
Md.  20782.  301-436-8322. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  quarantines  a  por- 
tion of  Johnson  County  in  Kansas  be- 
cause of  the  existence  of  cattle  scabies. 
The  restrictions  pertaining  to  the  in- 
terstate movement  of  cattle  from 
quarantined  areas  as  contained  in  9 
CFR  Part  73,  as  amended,  will  apply 
to  the  area  quarantined. 

Accordingly.  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  interstate  movement  of 
cattle  because  of  scabies,  is  hereby 
amended  as  follows: 

In  §  73.1a,  in  paragraph  (d)  relating 
to  the  State  of  Kansas  a  new  para- 
graph (6)  relating  to  Johnson  County 
is  added  to  read: 


§  73.1a     Notice  of  quarantine. 


(d)»*' 

(6)  The  east  168  feet  of  building  No. 
1  situated  on  the  southwest  corner  of 
the  northwest  V*  of  sec.  29,  T.  14,  R. 
25,  known  as  the  Stanley  Research 
Farm,  located  approximately  3  miles 
south  of  Stanley,  Kans.,  in  Johnson 
•  County. 

(Sees.  4-7.  23  Stat.  32.  as  amended:  sees.  1 
and  2.  32  Stat.  791-792.  as  amended;  sees.  1- 
4.  33  Stat.  1264.  1265.  as  amended:  sees.  3 
and  11.  76  Stat.  130.  132  (21  U.S.C.  111-113. 
115.  117.  126.  121.  123-126<  134b.  134f);  37 
FR  28464.  28477;  38  PR  19141.) 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent 
the  interstate  spread  of  cattle  scabies 
and  must  be  made  effective  immedi- 
ately to  accomplish  its  purpose  In  the 
public  interest.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional  rel- 
evant information  available  to  the  De- 
partment.' 

Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  22d 
day  of  September  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Pierre  A.  Chaloux, 
Deputy  Administrator, 
Veterinary  Services. 
(PR  Doc.  78-27312  Piled  9-28-78;  8:45  am] 
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SUBCHAPTER  D— CXPORTATION  AND  IMPOR- 
TATION OF  ANIMALS  (INaUDING  POUL- 
TRY)  AND  ANIIMAL  PRODUCTS 

PART  92— IMPORTATION  OF  CER- 
TAIN ANIMALS  AND  POULTRY 
AND  CERTAIN  ANIMAL  AND 
POULTRY  PRODUCTS;  INSPECTION 
AND  OTHER  REQUIREMENTS  FOR 
CERTAIN  MEANS  OF  CONVEY- 
ANCE  AND  SHIPPING  CONTAINERS 
THEREON 

Importation  of  Birds — Procedures  for 
the  Recovery  of  Costs  of  Services 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


ACTION:  Final  rule. 

SUMMARY:  This  document  estab- 
lishes procedures  for  the  recovery  of 
costs  of  services  provided  by  Veteri- 
nary Services  in  conjunction  with  the 
importation  of  birds  through  approved 
quarantine  facilities.  This  action  is 
necessary  in  order  to  place  in  effect  a 
practical  method  of  collection  and  de- 
posit of  such  funds  in  a  marmer 
wliereby  they  will  be  available  to  Vet- 
erinary Services  for  defraying  ex- 
penses involved  in  the  sen'ice.  The 
effect  of  this  action  establishes  a 
system  whereby  costs  of  services  pro- 
vided by  Veterinary  Services  at  ap- 
proved quarantine  facilities  for  birds 
will  be  collected  from  the  importer 
and  deposited  in  a  trust  fund  so  as  to 
be  available  to  Veterinary  Ser.ices  for 
defraying  expenses  Involved. 
EFFECTIVE  DATE:  October  I,  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.     George     P.     Pierson.     USDA, 
APHIS,    VS,    Import-Export    Staff. 
Room   817.   Federal   Building.   6505 
Belcrest     Road.     Hyattsville,     Md. 
20782.  301-438-8170. 
SUPPLEMENTARY  INFORMATION: 
On    August    9.    1978    (43    FR    35458- 
■  35459)  and  August   11.   1978  (43  PR 
35682-35683).  there  was  published  in 
the  Federal  Register  an  Interim  rule 
which  will  require  importers,  effective 
October  I,  1978,  to  reimburse  Veteri 
nary  Services  for  all  costs  Incurred  in 
providing    ser\ices    required    at    ap- 
proved quarantine  facilities  for  the  im- 
portation of  birds,  and  a  .^hedule  of 
lees  to  be  charged  importers  for  such 
services. 

On  August  29,  1978,  there  was  pub- 
lished in  the  Federal  Register  (43  FR 
38583-38587),  a  proposed  rule  which 
would  establish  procedures  for  the  col- 
lection of  such  costs  from  importers 
and  for  the  deposit  of  funds  so  collect- 
ed in  a  manner  so  as  to  be  available  to 
Veterinarj'  Services  for  defraying  ex- 
penses involved  in  this  service.  A 
period  through  September  13,  1978, 
was  provided  for  receipt  of  comments 
on  the  proposal.  A  total  of  16  com- 
ments were  received  in  response  to  the 
proposal.  Ten  of  these  were  from  oper- 
ators of  approved  quarantine  facilities 
or  their  representatives,  one  was  from 
the  American  Federation  of  Avicul- 
ture, one  was  from  a  Regional  Poultry 
and  Egg  Association,  one  was  from  a 
congressman,  and  one  was  from  a  bird 
retailer,  one  was  from  a  State  Poulty 
Federation,  one  was  from  a  represent- 
ative of  a  collective  group  of  18  mem- 
bership associations  of  anlmal^and  pet 
industries. 

One  comment  from  a  StatevPoultry 
Federation  endorsed  the  proposal  as 
an  excellent  budgetary  approlich  and 
suggested  that  collection  of  |fees  for 
service  become  a  permanent  feature  of 
the  Department's  budget. 


Three  of  the  16  comments  received 
stated  that  the  amendments  are  dis- 
criminatory. One  of  these  stated  that 
the  proposal  favors  large  importers  be- 
cause only  larger  importers  can  afford 
the    deposit    required;    one    comment 
stated  that  all  costs  should  be  borne 
by    the    Federal    Government    since 
other  Federal  agencies  do  not  require 
recovery  of  costs  for  services  provided; 
seven     comments    stated     that     the 
amendments    are    inflationary;    three 
expressed  the  opinion  that  increased 
cost  to  the  consumer  will  result;  nine 
objected  to  the  increased  cost  to  im- 
porters on  the  basis  that  this  require- 
ment will  force  small  operators  out  of 
business  or  will  otlierwLse  cause  hard- 
ships for  importers;  one  stated  that 
the  procedures  proposed  will  adversely 
affect  the  poultry  industry,  importers. 
'  the  economy  and  the  general  public. 
The  Departments   response   to   the 
above  comments  is  as  follows:  Federal 
funds  which  have  been  used  to  provide 
the  required  services  which  are  associ- 
ated with  the  maintenance  and  oper- 
ation of  approved  quarantine  facilities 
for  the  importation  of  birds  will  not  l>e 
available  to  the  Department  as  of  Oc- 
tober 1,  1978.  An  interim  rule  was  pub- 
ILshed   in   the    Pedesal   Register    on 
August  0,    1978  {43   FR  35458-35459) 
and  on  August  11.  1978  (43  FR  33632- 
35683)  which  so  advised  importers  and 
other  interested  persons  of  that  fact. 
The  options  considered  by  the  Depart- 
ment in  lieu  of  the  procedures  pro- 
posed for  the  recovery  of  costs  of  ser- 
vices provided  importers  at  approved 
quarantine  facilities  for  the  importa- 
tion of  birds  were: 

1.  Removal  of  the  quarantine  re- 
quirements for  birds.  This  option  was 

'  not  selected  in  view  of  the  esUmated 
costs  ($280  million  annually)'to  the 
turkey  and  poultry  industries  should 
WND  be  established  in  the  United 
States.^ 

2.  Quarantine  all  imported  birds  in 
Government-owned  facilities.  This 
option  was  not  selected  because  of  the 
time  and  expense  which  would  be  re- 
quired to  provide  the  necessary  Gov- 
ernment-owned facilities.  Further, 
Government -owned  facilities  could  not 
be  adequately  expanded  by  October  1, 
1978,  to  meet  the  current  needs  of  bird 
importers.  This  would  cause  a  disrup- 
tion of  such  Importations  as  of  Octo- 
ber 1.  1978. 

3.  Provide  Federal  services  to  pri- 
vately owned  approved  quarantme  fa- 
cilities without  cost  to  the  owner.  This 
option  was  not  selected  because  the 
Department  will  have  no  appropriated 
funds  with  w  hich  to  provide  such  serv- 
ice as  of  October  1,  1978,  and  the  cost 
to  taxpayers  would  be  approximately 
$2.4  million  in  1979  and  more  in  subse- 
quent years.  Furthermore,  it  is  inequi- 
table for  the  general  public  to  pay  for 


services  that  benefit  a  small,  select 
group  of  people.  It  is  equitable  for 
those  who  receive  benefit  from  such 
importation  to  pay  the  full  cost. 

4.  Prohibition  of  importation  of 
birds  for  resale  as  pets.  This  option 
was  not  selected  because  this  proce- 
dure was  tried  in  1972  and  was  not  suc- 
cessful because  of  the  public  demand 
for  a  means  of  importing  birds. 

Therefore,  it  was  determined  that 
the  procedures  proposed  for  the  recov- 
ery of  costs  of  services  provided  by 
Veterinary  Services  in  conjunction 
with  the  importation  of  birds  through 
approved  quarantine  facilities  is  the 
method  of  choice  to  resolve  the  exist- 
ing problem. 

In  addition  to  comments  previously 
summarized,  three  comments  request- 
ed that  fees  required  to  be  deposited 
be  reduced:  three  others  expressed 
concern  because  of  the  possibility  of 
escalating  costs;  two  comments  sug- 
gested that  there  will  be  a  decrease  in 
the  number  of  legally  imported  birds 
and  thai  those  imported  will  be  of 
poor  quality  and  high  price;  two  com- 
ments suggested  that  certain  species 
may  be  eliminated  from  North  Ameri- 
can markets  and  that  captive  breeding 
programs  will  be  interrupted;  seven 
comments  suggested  that  smuggling 
activities  will  increase;  and  eight  com- 
ments stated  that  the  placing  of  pro- 
posed procedures  into  effect  will  result 
in  endangeiing  the  poultry  industry 

The  Cooperative  and  Trust  Fund 
Agreement  proposed  requires  that  the 
importer  deposit  funds  with  the 
Deputy  Administrator  equal  to  the  ap- 
proximate cost  to  the  Department  in 
furnishing  senices  for  two  30-day 
quarantine  periods.  The  cost  of  provid- 
ing s<e?-vices  will  be  continuously  re 
viewed  and  will  be  adjusted  as  indicat- 
ed on  the  basis  of  actual  cost  studies 
of  services  provided  to  individual  im- 
porters. No  decrease  in  the  number  of 
legally  imported  birds  is  anticipated. 
Some  increase  in  the  cost  of  birds  im- 
ported will  accrue,  thus  affecting 
retail  prices.  Historically,  bird  smug- 
gling activities  were  a  problem  before 
approved  quarantine  facilities  for 
birds  were  established  and  have  con- 
tinued to  be  a  problem  since  that  date. 
The  overall  effect  of  these  amend- 
ments on  bird  smuggling  activities  is 
expected  to  be  miiymal  and  will  be  de- 
termined by  many  factors  related  to 
the  bird  industry.  The  increased 
danger  of  introducing  disease  into  the 
poultry  industry  of  the  United  States 
is  proportionate  to  the  illegal  entry  of 
poultry  and  birds  and  their  disease 
'status.  Therefore,  the  degree  of  in- 
creased risk,  if  any,  cannot  be  deter- 
mined with  accuracy  under  existing 
circumstances. 

Three  comments  objected  to  the  ex- 
amination of  records  provision  in 
§92.11(f)(7)(C)(l)     of     the     proposal. 
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This  provision  was  proposed  because 
the  Deoartment's  Administrative  Reg- 
ulations appeared  to  require  it  for  this 
type  of  cooperative  agreement.  Howev- 
er, it  has  since  been  determined  that 
this  provision  is  not  essential  to  the 
Department  in  the  context  of  this 
type  of  cooperative  agreement,  and 
that  the  applicable  administrative  reg- 
ulation does  not  require  it  in  the  coop- 
erative agreement  herein,  and  that 
there  are  no  other  laws  or  regulations 
requiring  that  the  cooperative  agree- 
ments herein  contain  it.  Therefore, 
the  examination  of  records  provision 
in  §92.11(f)(7)(C)(l)  of  the  proposal 
has  been  deleted  and  the  subsequent 
sections  ^therein  have  been  renum- 
bered accordingly. 

One  comment  objected  to  the  non- 
discrimination provision  contained  in 
§92.11(f)<7)(C)(2)  and  to  the  exclusion 
provision  in  §92.11(f)(7)(C)(3).  These 
provisions  are  retained  in  the  Coopera- 
tive and  Trust  Fund  Agreement  as  re- 
quired by  the  Department's  Adminis- 
trative Regulations.  * 

Other  miscellaneous  comments  were 
received  which  were  not  relevant  to 
the  proposal. 

Therefore,  the  proposed  regulations 
are  adopted  as  proposed,  except  for 
the  deletion  of  §92.11(f)(7)(C)(l)  of 
the  proposal  and  consequent  renum- 
bering of  the  subsequent  sections 
therein  and  certain  editorial  changes 
which  have  been  made  for  the  purpose 
of  clarification.    . 

(Section  2  of  the  Act  of  February  2.  1903,  as 
amended,  section  II  of  the  Act  of  May  29, 
1884,  a.s  amended,  and  sections  2.  3.  4,  and 
11  of  the  Act  of  July  2,  1962  (21  U.S.C.  Ill, 
114a.  134a,  134b.  134c,  and  134f.  respective- 
ly), and  the  Act  of  July  24,  1919,  and  section 
603(a)  of  the  Act  of  Augtist  30.  1972  (7 
U.S.C.  450b  and  2201).) 

Accordingly,  part  92,  Title  9.  Code  of 
Federal  Regulations,  is  amended  in 
the  following  respects: 

1.  In  §  92.11(e),  the  first  sentence  is 
amended  by  deleting  the  last  comma 
and  the  phrase  ",  prior  to  the  issuance 
of  the  permit",  and  a  new  sentence  is 
added  following  the  amended  first  sen- 
tence to  read  as  set  forth  below. 

2.  In  §  92.11(f),  the  introductory 
paragraph  is  amended  and  a  new  sub- 
paragraph (7)  is  added  to  read  as  set 
forth  below. 

§  92.1 1     Quarantine  requirements. 


(e)  Birds.  •  *  •  When  approved  quar- 
antine facilities  provided  by  the  im- 
porter and  approved  by  the  Deputy 
Administrator  are  to  be  used,  a  Coop- 
erative and  Trust  Fund  Agreement  as 
set  forth  in  5  92.11(f)(7)  of  the  regula- 
tions shall  be  executed  by  the  import- 
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er  and  the  Department  and  appropri- 
ate funds  deposited  with  the  Deputy 
Administrator  pursuant  to  the  Cooper- 
ative and  Trust  Fund  Agreement, 
prior  to  the  issuance  of  the  permit. 


(f)  Standards  for  approved  Quaran- 
tine facilities  and  handling  procedures 
for  importation  of  birds.  To  qualify 
for  designation  as  an  approved  quar- 
antine facility  *  and  retain^  such  ap- 
proval, the  facility  and  its  mainte- 
nance and  operation  must  meet  the 
minimum  requirements  of  subpara- 
graphs (1)  through  (6)  of  this  para- 
graph (f).  The  cost  of  the  facility  and 
all  costs  associated  with  the  mainte- 
nance and  operation  of  such  facility 
shall  be  borne  by  the  importer  in  ac- 
cordance with  the  provisions  of  sub- 
paragraph (7)  of  this  paragraph. 


(7)  Cooperative  and  Trust  Fund 
Agreement  for  services  required  by  im- 
porter at  approved  Quarantine  facili- 
ties for  the  importation  of  birds,  (i) 
When  an  approved  quarantine  facility 
for  the  Importation  of  birds  is  pro- 
vided by  the  importer  and  is  approved 
by  the  Deputy  Administrator  as  pro- 
vided in  paragraph  (e)  of  this  section, 
a  Cooperative  and  Trust  Fund  Agree- 
ment as  set  forth  in  subdivision  (lii)  of 
this  subparagraph  shall  be  executed 
by  the  importer  and  the  Department 
and,  in  conjunction  therewith,  the  im- 
porter shall  deposit  with  the  Deputy 
Administrator,  Veterinary  Services, 
funds  adequate  to  cover  all  costs  In- 
curred by  the  Department  in  provid- 
ing services  required  for  two  complete 
quarantine  periods  in  accordance  with 
the  provisions  of  the  Cooperative  and 
Trust  Fund  Agreement.  Amounts  col- 
lected for  services  rendered  in  con- 
junction with  this  Cooperative  and 
Trust  Fund  Agreement  shall  be  depos- 
ited so  as  to  be  available  for  defraying 
the  expenses  involved  in  the  service. 

(ii)  The  Deputy  Administrator  is  au- 
thorized to  provide  services  required 
by  the  importer  in  conjunction  with 
the  importations  made  through  ap- 
proved quarantine  facilities  for  the  im- 
portation of  birds  when  he  determines 
that  the  importer  has  executed  a  Co- 
operative and  Trust  Fund  Agreement 
specified  in  subdivision  (ill)  of  this 
subparagraph  and  has  deposited  funds 
in  connection  therewith  as  provided  in 
such  agreement. 

(lii)  Cooperative  and  Trust  Fund 
Agreement 

Cooperative  and  Trust  Fund  Agreement 
between (name  of  import- 
er) and  D.S.  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection  Serv- 
tcp.  Veterinary  Services 

This  Agreement  is  made  and  entered  into 
by  and  between (name  of 
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the  imt>orter)  hereinafter  referred  to  as  the 
Cooperator,  and  the  U.S.  Department  of  Ag- 
riculture, Animal  and  Plant  Health  Inspec- 
tion Service,  Veterinary  Services,  herein 
after  referred  to  as  the  Service,  with  respect 
to (approved  quarantine  fa- 
cility and  address  of  facility).  Whereas,  the 
Service  is  authorized  pursuant  to  section  2 
of  the  Act  of  February  2,  1903,  as  amended, 
section  11  of  the  Act  of  May  29.  1884,  as 
amended,  and  section  4  of  the  Act  of  July  2. 
1962  (21  U.S,C.  Ill,  114a.  and  134c.  respec- 
tively), to  regulate  the  introduction  of  ani- 
mals into  the  United  States  in  order  to  pre- 
vent the  introduction  of  animal  and  poultry 
diseases  into  the  United  States;  and 

Whereas,  the  Cooperator  represents  par- 
ties interest«d  In  the  importation  of  certain 
birds  from  countries  presently  under  restric- 
tions for  such  importation;  and 

Whereas,  the  Cooperator  is  equipped  with 
quarantine  facilities  approved  in  accordahce 
with  part  92,  9  CFR,  for  use  in  importing 
birds;  and 

Whereas,  the  C(x>perator  has  requested 
the  Service  to  conduct  inspections,  perform 
laboratory  procedures,  complete  examina- 
tions, and  supervise  the  isolation,  quaran- 
tine, and  care  and  handling  of  birds  to 
insure  that  they  meet  the  Department's 
quarantine  requirements  before  release  into 
the  United  States:  and 

Whereas,  it  is  the  intention  of  the  parties 
hereto  that  such  cooperation  shall  be  for 
their  mutual  benefit  and  the  benefit  of  the 
people  of  the  United  States; 

Now  therefore,  for  and  In  consideration  of 
the  promises  and  mutual  covenants  herein 
contained,  the  parties  hereto  do  hereby  mu- 
tually agree  with  each  other  as  follows: 

(A)  The  Cooperator  agreet: 

(1)  To  provide  quarantine  facilities  which 
have  been  approved  according  to  standards 
for  approved  quarantine  facilities  and  han- 
dling procedures  for  importation  of  birds  as 
provided  in  part  92  of  9  CFR. 

(2)  To  deposit  with  the  Service  upon  ex- 
ecution of  this  agreement  the  amount  of 

$ (equal  to  the  approximate  cost  to 

the  Department  for  two  30-day  quarantine 
periods)  to  be  used  by  the  Service  to  defra.v 
all  expenses  incurred  by  the  Service  in  pro- 
viding services  reouired.  and  as  funds  from 
that  amount  are  obligated,  monthly  bills  for 
costs  incurred  based  on  official  accounting 
records  will  be  Issued  to  restore  the  deposit 
to  its  original  level. 

(3)  To  provide  for  the  maintenance  and 
operation  of  the  approved  quarantine  facili- 
ty In  accordance  with  standards  for  ap- 
proved quarantine  facilities  and  handling 
procedures  for  importation  of  birds  as  pro- 
vided in  part  92  of  9  CFR. 

(B)  The  Service  agrees: 

(1)  To  furnish  the  services  of  technical 
and/or  professional  personnel  needed  to 
conduct  inspections,  perform  laboratory 
procedures,  complete  examinations,  and  su- 
pervise the  isolation,  quarantine,  and  care 
and  handling  of  birds  being  imported  to 
insure  that  they  meet  the  Department's 
quarantine  requirements  before  release  into 
the  United  SUtes. 

(2)  To  provide  the  Cooperator  on  a  quar- 
terly basis,  or  within  30  days  following  re- 
ceipt of  a  written  request  from  the  Coopera- 
tor, with  an  accounting  of  funds  expended 
in  providing  services  under  paragraph  (BMl) 
of  this  agreement.  Any  unobligated  balance 


upon    termination    or    expiration    of    this 
agreement  shall-be  returned  to  the  Coopera- 
tor. 
(C)  It  «  mutually  understood  and  agreed: 

(1)  During  the  performance  of  this  coop- 
erative work,  the  Cooperator  agrees  to  be 
bound  by  the  equal  opportunity  and  nondis- 
crimination provisions  as  set  forth  in  exhib- 
it B  and  nonsegregation  of  facilities  provi- 
sions as  set  forth  In  exhibit  C,  which  are-at- 
tached hereto  and  made  a  part  hereof>     J 

(2)  No  member  of  or  delegate  to  Cpngress 
or  resident  commissioner,  shall  be  admitted 
to  any  share  or  part  of  this  agreement  or  to 
any  benefit  to  arise  therefrom;  but  this  pro- 
vision shall  not  be  construed  to  extend  to 
this  agreement  if  made  with  a  corporation 
of  it-s  general  benefit. 

(3)  This  agreement  shall  become  effective 
upon  date  of  final  signature  and  shall  con- 
tinue indefinitely.  This  agreement  may  be 
amended  by  agreement  of  the  parties  in 
writing.  It  may  be  terminated  by  either 
party  upon  30  days  written  notioe  to  the 
other  party 


A 


Date 

Cooperator 
Date 


Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Ser\'ice.  U.S.  De- 
partment of  Agriculture 

Since  it  appears  that  Department  funds 
will  not  be  available  to  provide  the  servies  it 
presently  provides  approved  bird  quarantine 
facilities  as  of  October  1.  1978.  if  uninter- 
rupted service  is  to  be  provided  approved 
bird  quarantine  facilities  as  of  October  1, 
1978.  these  regulations  should  be  placed 
into  effect  immediately,  It  does  not  appear 
that  further  notioe  and  public  participation 
with  respect  to  these  amendments  would 
make  additional  relevant  information  avail- 
able to  the  Department 
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Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
further  notice  and  other  public  proce- 
dure with  respect  to  the  amendments 
are  impracticable  and  unnecessary  and 
good  cause  is  found  for  making  these 
amendments  effective  less  than  30 
days  after  publication  in  the  Feber.\l 
Register. 

Done  at  Washington,  D.C..  this  28th 
day  of  September  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Ser\ice  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Pierre  A.  Chaloux,  VMD, 
Deputy  Administrator. 
Veterinary  Services. 

[PR  Doc.  78-27825  Piled  9-28-78:  11:43  ami 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  porticipote  in  the  rule  making  prior  to  the  odoption  of  the  final  rules. 


[3410-05] 

DEPARTMENT  OF  AGRICULTURE 

Agriculfurol  Stabilixotion  and  Conservation 
Sorvico 

(7  CFR  Port  725] 

FLUE-CUREO  TOBACCO 

1979  Notional  Marketing  Quoto* 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Secretary  of  Agricul- 
ture is  preparing  to  announce  the  na- 
tional marketing  quota  for  flue-cured 
tobacco  for  the  1979-80  marketing 
year.  The  quota  mu.st  be  announced  by 
December  1,  1978.  This  document  in- 
vites all  interested  parties  to  comment 
and  give  pertinent  information  with 
respect  to  the  determination  of  the 
quota  and  related  matters. 

DATE:  Written  comments  must  be  re- 
ceived by  November  13,  1978.  in  order 
to  be  sure  of  consideration. 

ADDRESS:  Send  comments  to  the 
Acting  Director,  Price  Support  and 
Loan  Division,  ASCS,  U.S.  Department 
of ,  Agriculture.  P.O.  Box  2115,  Wash- 
ington, D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Robert 
6695. 


P.     Hieronymus.     202-447- 


SUPPLEMENTARY  INFORMATION: 
The  Agricultural  Adjustment  Act  of 
1938  requires  the  Secretary  to  deter- 
mine and  announce  the  amount  of  the 
national  marketing  quota,  the  nation- 
al average  yield  goal,  and  the  national 
acreage  allotment  for  the  1979-80  mar- 
keting year  by  December  1,  1978. 

The  Act  defines  the  "reserve  supply 
level"  as  5  percent  greater  than  the 
"normal  supply."  The  'normal 
supply"  is  defined  as  a  normal  year's 
domestic  consumption  and  exports 
plus  175  percent  of  a  normal  year's  do- 
mestic use  and  65  percent  of  a  normal 
year's  exports.  A  "normal  year's  do- 
mestic consumption"  is  defined  as  the 
average  quantity  produced  and  con- 
sumed in  the  United  States  during  the 
10  marketing  years  immediately  pre- 
ceding the  marketing  year  in  which 
the  quota  must  be  announced,  adjust- 
ed for  current  trends  in  such  consump- 
tion. A  "normal  year's  exports"  is  de- 
fined  as   the   average   quantity   pro- 


duced in  and  exported  from  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the  mar- 
keting year  in  which  the  quota  must 
be  announced,  adjusted  for  current 
trends  in  such  consumption. 

The  reserve  supply  level  for  the 
1978-79  marketing  year  was  deter- 
mined to  be  2.798  million  pounds.  This 
was  based  on  a  normal  year's  domestic 
consumption  of  663  million  pounds 
and  a  normal  year's  exports  of  510  mil- 
lion pounds  (42  FR  61587).  The  pro- 
posed reserve  supply  level  for  the 
1979-80  marketing  year  is  2,820  mil- 
-4ion  pounds,  based  on  a  normal  year's 
domestic  consumption  of  658  million 
pounds  and  a  normal  year's  exports  of 
531  million  pounds. 

The  Act  (7  tJ-S-C.  1301(b))  defines 
"total  supply"  as  the  carryover  at  the 
beginning  of  the  marketing  year  (July 
1)  plus  the  estimated  production  in 
the  United  States  during  the  calendar 
year  in  which  the  marketing  year 
begins.  The  total  supply  for  the  1978- 
79  marketing  year  is  3,243  million 
pounds  based  on  carryover  of  2,046 
million  pounds  and  estimated  produc- 
tion of  1,197  million  poundS. 

The  Act  (7  U.S.C.  1314c(a))  defines 
the  "National  Marketing  Quota"  for 
any  kind  of  tobacco  for  a  marketing 
year  as  the  amount  of  that  kind  of  to- 
bacco produced  in  the  United  States 
which  the  Secretary  estimates  will  be 
used  domestically  and  exported  during 
the  marketing  year,  adjusted  upward 
or  downward  in  an  amount  as  the  Sec- 
retary, in  his  discretion,  determines  is 
desirable  for  the  purpose  of  maintain- 
ing an  adequate  supply  or  for  effecting 
an  orderly  reduction  of  supplies  to  the 
reserve  supply  level.  The  maximum 
downward  adjustment  is  15  percent  of 
estimated  domestic  use  and  exports. 

The  amount  of  flue-cured  tobacco 
produced  and  utilized  domestically 
during  the  1977-78  marketing  year  was 
605  million  pounds,  and  the  amount 
exported  was  539  million  pounds,  farm 
sales  weight  basis.  The  amount  of  the 
national  marketing  quota  for  the 
1978-79  marketing  year  is  1.117  mil- 
lion pounds,  based  upon  estimated  do- 
mestic utilization  of  645  million 
pounds  and  exports  of  490  million 
pounds,  with  a  downward  adjustment 
of  18  million  pounds  for  effecting  an 
orderly  reduction  of  supplies  to  the  re- 
serve supply  level  (42  FR  61587).  For 
the  1979-80  msirketing  year  utilization 
in  the  United  States  is  estimated  to  be 
about  605  million  pounds  and  exports 


are  estimated  to  be  about  545  million 
pounds.  The  total  supply  for  the  1978- 
79  marketing  year  is  423  million 
pounds  more  than  the  proposed  re- 
serve supply  level,  but  the  amount  of 
the  adjustment  desirable  for  maintain- 
ing an  adequate  supply  or  for  effecting 
an  orderly  reduction  of  supplies  to  the 
reserve  supply  level  is  still  being  con- 
sidered. 

The  Act  (7  U.S.C.  1314c(a))  defines 
the  "national  average  yield  goal"  for 
any  kind  of  tobacco  as  the  yield  per 
acre  which  on  a  national  average  basis 
the  Secretary  determines  will  improve 
or  insure  the  usability  of  the  tobacco 
and  increase  the  net  return  per  pound 
to  the  growers.  In  making  this  deter- 
mination the  Secretary  shall  give  con- 
sideration to  such  Federal-State  pro- 
duction research  data  as  he  deems  rel- 
evant. The  national  average  yield  goal 
for  the  1965-66  and  each  subsequent 
marketing  year  was  determined  to  be 
1,854  pounds,  and  no  change  is  pro- 
posed for  the  1979-80  marketing  year. 

The  Act  (7  U.S.C.  1314c(a))  defines 
the  "national  acreage  allotment"  as 
the  acreage  determined  by  dividing 
the  national  marketing  quota  by  the 
national  average  yield  goal.  The  na- 
tional acreage  allotment  for  the  1978- 
79  marketing  year  was  determined  to 
be  602,481.12  acres  (42  FR  61587). 

A  national  acreage  factor  for  appor- 
tioning the  national  acreage  allotment 
to  old  farms  will  be  determined  by  di- 
viding the  national  acreage  allotment, 
less  the  reserve  for  new  farms  and  old 
farms  corrections  and  adjustments  by 
the  sum  of  the  1978  allotments  for 
1979  old  farms  prior  to  adjustments 
for  overmarketings  or  undermarket- 
ings^and  reductions  required  for  viola- 
tions. The  national  acreage  factor  for 
the  1978-79  marketing  year  was  1.0  (42 
FR  61587). 

A  national  yield  factor  will  be  ob- 
tained by  dividing  the  national  aver- 
age yield  goal  by  the  national  average 
yield.  The  national  average  yield  is 
computed  by  multiplying  the  prelimi- 
nary farm  yield  for  each  farm  by  the 
acreage  allotment  determined  for  the 
farm  prior  to  adjustments  for  over- 
marketings,  undermarketings,  or  re- 
ductions required  for  violations, 
adding  the  products,  and  dividing  the 
sum  of  the  products  by  the  national 
acreage  allotment.  The  national  yield 
factor  for  the  1978-79  marketing  year 
was  0.9312  (42  FR  61587). 

The  Act  (7  U.S.C.  1314c(e))  provides 
that    for    each    marketing    year    for 
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which  acreage-poundage  quotas  are  in 
effect  a  reserve  may  be  established 
from  the  national  acreage  allotment  in 
an  amount  equivalent  to  not  more 
than  1  percent  of  the  national  acreage 
allotment  to  be  available  for  making 
corrections  of  errors  in  farm  acreage 
allotments,  adjusting  inequities,  and 
for  establishing  acreage  allotments  for 
ne%  farms,  which  are  farms  on  which 
no  tobacco  was  produced  or  considered 
produced  during  the  immediately  pre- 
ceding 5  years.  A  reserve  of  350  acres 
was  established  for  the  1978-79  mar- 
keting year  (42  FR  61587).  A  similar 
reserve  is  proposed  for  the  1979-80 
marketing  year. 

The  Act  (7  U.S.C.  1314c(g))  provides 
that  if  the  Secretary,  in  his  discretion, 
determined  it  is  desirable  to  encourage 
the  marketing  of  grade  N2  tobacco,  or 
any  grade  of  tobacco  not  eligible  for 
price  support.  In  order  to  meet  the 
normal  demands  of  export  and  domes- 
tic markets,  he  may  authorize  the 
marketing  of  such  tobacco  without  the 
payment  of  penalty  or  deduction  from 
subsequent  quotas  to  the  extent  of  5 
percent  of  the  marketing  quota  for  the 
farm  on  which  the  tobacco  was  pro- 
duced. This  has  never  been  authorized 
under  the  acreage-poundage  program 
and  is  not  proposed  for  the  1979-80 
marketing  year. 

Proposed  Rule 

The  subject  and  issues  involved  in 
the  proposed  determinations  are: 

(1)  The  amount  of  the  reserve 
supply  level. 

(2)  The  amount  of  the  national  mar- 
keting quota  for  the  1979-80  market- 
ing year. 

(3)  The  amount  of  the  iu.tional  aver- 
age yield  goal. 

(4)  The  amount  of  acreage  to  be  re- 
served from  the  national  acieage  allot- 
ment for  making  corrections  in  farm 
acreage  allotments,  adjusting  inequi- 
ties, and  for  establishing  acreage  allot- 
ments for  new  farms. 

(5)  Whether  the  Secretary  should 
implement  the  provision  relating  to 
N2  or  other  grades  of  tobacco  not  eli- 
gible for  price  support. 

The  amount  of  the  national  acreage 
allotment,  the  national  acreage  factor, 
and  the  national  yield  factor  are  not 
considered  issues  in  these  determina- 
tions because  they  result  from  math- 
ematical computations  based  on  the 
determinations  outlined  in  issues  (1) 
through  (4)  in  the  preceding  para- 
graph. '^ 

The  community  average  yields  as 
computed  in  1965  (30  FR  6207.  9875, 
14487),  will  be  used  for  the  1979-80 
marketing  year.  All  writtpn  submis- 
sions will  be  made  available  for  public 
iruspection  from  8:15  a.m.  tS  4:45  p.m., 
Monday  through  Friday, ,.  in  Room 
3741,  South  Building,  Htl^^and  Inde- 


pendence   Avenue   SW.,   Washington, 
DC. 

Executive  Order  12044  (43  FR  12661, 
Mar.  24,  1978),  requires  at  least  a  60- 
day  public  comment  period  on  any 
proposed  significant  regulations 
except  where  the  Agency  determines 
this  is  not  possible.  Because  the  quota 
for  the  1979-80  flue-cured  tobacco 
marketing  year  is  required  by  statute 
to  be  announced  by  December  1,  1978, 
it  is  hereby  found  and  determined 
that  compliance  with  the  60-day  com- 
ment period  required  by  Executive 
Order  12044  is  impossible.  According- 
ly, comments  must  be  received  by  No- 
vember 13,  1978,  in  order  to  be  assured 
of  consideration. 

An  approved  draft  impact  analysis 
statement  is  available  from  Thomas  A. 
VonOarlem,  Acting  Director,  Price 
Support  and  Loan  Division,  Room 
3741,  South  Building,  P.O.  Box  2415. 
Washington,  D.C.  20013. 

Signed  at  Washington,  D.C,  on  Sep- 
tember 26,  1978. 

Ray  Fitzgerald, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Sermce. 
[FR  Doc.  78-27494  Filed  9-28-78;  8:45  am] 
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17  CFR  Part  729] 


1979  PEANUT  PROGRAM 

Proposed    Determinottons    Regordirrg    National 

Acreage  Allotments  ond  Marketing  Quetot 

AGENCY:    Agricultural    Stabilization 
and  Conservation  Service.  USDA. 


ACTION:  Proposed  rule. 

SUMMARY:  The  Secretary  of  Agricul- 
ture proposes  with  respect  to  the  1979 
crop  of  peanuts  to:  a.  Determine  and 
proclaim  a  national  poundage  quota; 
b.  determine  and  proclaim  a  national 
acreage  allotment;  and  c.  apportion 
such  allotment  to  States.  The  effect  of 
the  determinations  is  to  establish  for 
the  1979  crop  of  peanuts  the  national 
poundage  quota  and  the  national  acre- 
age allotment  and  to  apportion  such 
allotment  to  States.  This  notice  invites 
comments  on  these  proposed  determi- 
nations. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  November  13,  1978, 
to  be  sure  of  consideration. 

ADDRESS:  Send  comments  to  Acting 
Director.  Price  Support  and  Loan  Divi- 
sion, ASCS,  U.S.  Department  of  Agri- 
culture, Room  3741,  South  Building. 
P.O.  Box  2415,  Washington,  D.C. 
20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  A.  vonGarlem  (ASCS),  202- 

447-7954. 


SUPPLEMENTARY  INFORMATION: 

The  following  determinations  are  re- 
quired to  be  made  by  the  Secretary^ 
not  later  than  December  1,  1978,  in  ac- 
cordance with  provisions  of  section  358 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  including  amend- 
ments contained  in  the  Food  and  Agri- 
culture Act  of  1977: 

(a)  National  poundage  Quota.  Sub- 
section (1)  provides  that  the  Secretary 
shall,  not  later  than  December  1.  1978, 
announce  a  national  poundage  quota 
for  1979  crop  peanuts  at  not  less  than 
1,596,000  tons.  It  further  provides  tht 
if  the  Secretary  determines  that  the 
minimum  national  poundage  quota  for 
any  marketing  year  is  insufficient  to 
meet  total  estimated  requirements  for 
domestic  edible  use  and  a  reasonable 
carryo\'er,  such  quota  may  be  in-  , 
creased  by  the  Secretary  to  the  extent 
determined  by  the  Secretary  to  be  nec- 
essary to  meet  such  requirements. 

(b)  National  acreage  allotment  Sub- 
section (k)  provides  that  the  Secretary 
shall,  not  later  than  December  1,  1978. 
announce  a  national  acreage  allotment 
for  1979  crop  peanuts  taking  into  con- 
sideration projected  domestic  use.  ex- 
ports, and  a  reasonable  carryover,  sub- 
ject to  the  proviso  that  such  allotment 
shall  be  not  less  than  1,614,000  acres. 

(c)  Apportionment  of  national  acre- 
age allotment  to  the  States.  Apportion- 
ment of  the  national  peanut  acreage 
allotment  among  the  States  is  gov- 
erned by  paragraph  (c)(1)  which  pro- 
vides that  apportionment  among  the 
States  shall  be  on  the  basis  of  their 
shares  of  the  nr.lional  acreage  allot- 
ment for  the  mo&t  -  recent  year  tn 
which  such  apportionment  was  made, 
except  for  an  amendment  providing 
that  the  minimum  allotment  for  the 
State  of  New  Mexico  shtill  not  be  re- 
duced below  the  1977  crop  acreage  al- 
lotment as  increased  pursuant  to  a 
short  supply  determination  under 
paragraph  (c)(2).  Under  this  provision, 
the  1979  crop  of  peanuts  will  be  appor- 
tioned to  the  States  on  the  basis  of 
th^ir  shares  of  the  1978  national  acre- 
age allotment. 

Proposed  Rule 

The  Secretary  proposes  to:  (a)  De- 
termine and  proclaim  a  national 
poundage  quota,  (b)  determine  and 
proclaim  a  national  acreage  allotment, 
and  (c)  apportion  such  allotment  to 
States. 

Before  making  final  determinations, 
consideration  will  be  given  to  any  rele- 
vant data,  views,  recommendations,  or 
alternative  proposals  which  are  sub- 
mitted in  writing  to  the  Acting  direc- 
tor of  the  Price  Support  and  Loan  Di- 
vision, ASCS-USDA. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  availa- 
ble for  inspection  from  8:15  a.m.  to 
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4  45  p.m..  Monday  through  Friday,  in 
Room  3741.  South  Building. 

Executive  Order  12044  (43  FR  12661. 
Mar.  24.  1978)  requires  at  least  a  60 
day  public  comment  period  on  any 
proposed  significant  regulations 
except  where  the  Agency  determinos 
this  is  not  possible  or  in  the  best  inter- 
ests of  producers.  In  view  of  the  fact 
that  the  national  acreage  allotment 
and  the  national  poundage  quota  for 
the  1979  crop  of  peanuts  must  be  an- 
nounced by  IDecember  1,  1978.  it  is 
hereby  found  and  determined  that 
compliance  with  provisions  of  Execu- 
tive Order  15!044  is  ImpoBsible.  Accord- 
ingly, comments  mast  be  received  on 
or  before  November  13  1978.  in  order 
to  be  sure  of  consideration. 

Note.— A  draft  impact  analysis  is  available 
from  Tliomas  A.  VonGarlem  (ASCSt.  202- 
447  7954 

Note  —The  Agricultural  Stabilization  and 
Conservation  Service,  to  meet  the  require 
menls  of  the  National  Environmental  Policy 
Art  (Pub.  L  91-190.  42  U.S.C.  4321.  et  seq). 
has  developed  an  environmental  assessment 
on  the  program  and  has  determined  that 
the  proposed  action  would  not  constitute  a 
major  Federal  action  significantly  affecting 
ttie  human  environment. 

Signed  at  Washington.  D.C.,  on  Sep 
tember  26.  1978. 

Ray  Pitzceralo. 
Administrator,  Agricultural  Sta- 
bili^ation    and    Conservatton 
Service. 
[FR  Doc  78  27493  Piled  9-28-78:  8  45  ami 


13410-151 

Rttroi  Bcctrificotton  Adounialration 

[7Cra  Part  17011 

ELECTKIC  PtOGKAM 

**viMd  lEA  BwlUMn  20-1 

AGENCY     Rural    Electrification    Ad 
ministration.  USDA. 

ACTION  Proposed  rule 

SUMMARY.  The  Rural  Electrification 
Adminustration  (REA)  proposes  to 
revise  REA  Bulletin  20-2.  Electric 
Loan  Policies  and  Application  Proce- 
dures, to  require  borrowers  to  develop 
energy  conservation  programs  which 
will  aid  consumers  to  use  energy  in  the 
most  efficient  manner.  The  change 
will  amend  the  list  of  items  required 
by  REA  in  connection  with  a  loan  ap- 
plication by  the  addition  of  infortna- 
tion  related  to  the  borrower's  energy 
conservation  program.  The  &dded  in- 
formation consists  of  a  copy  of  the 
policy  approved  by  the  board  of  direc- 
tors on  energy  conservation;  a  report 
of  the  efforts  of  the  borrower  to  con- 
serve electric  energy  in  the  operation 
of  its  headquarters  and  facilities,  in- 
cluding the  amount  this  program  has 
reduced  annual   operating  costs  and 


PROPOSED  RULES 

the  amount  of  capital  expenditures 
necessary  to  achieve  the  reduction; 
and  a  report  describing  the  efforts  of 
the  borrower  to  assist  its  consumers  to 
make  the  most  efficient  use  of  energy, 
including  a  work  plan  and  budget.  Bor- 
rowers will  be  required  to  have  an 
energy  conservation  program  in  order 
to  be  eligible  for  REA  financing. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  on  or  before  November 
28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harlan  M.  Severson.  Assistant  to 
the  Administrator,  Rural  Electrifica- 
tion Administration,  Room  4324. 
South  Building.  U.S.  Department  of 
Agriculture.  Washington,  D.G.  20250. 
telephone  202-447-4246. 

Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  revise  REA  Bulletin  ^20-2. 
A  copy  of  the  proposed  revision  is 
being  mailed  to  all  REA-financed  elec- 
tric systems.  Others  may  obtain  copies 
of  the  proposed  revision  from  REA  at 
the  address  Indicated  above. 

Dated:  September  22,  1978 

David  A.  Hamil, 
Administrator. 

IFR  Doc  78  27611  Filed  9-28  78;  8:45  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  attdi  Drug  AAnmittroMon 
121  CFR  Partt  436  amd  4461 

[Docket  No  78N-0257I 

TEnrACVCUNE 

R«vi«»d  Stowdofd  ■••pan**  tmm 
Conf  iitiaWoiu 

AGENCY;  Food  and  Drug  Administra- 
tion. 

ACTION:  Propo.sed  rule 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (FDA)  is  proposing  to 
amend  the  antibiotic  drug  risgulations 
by  revising  the  standard  response  line 
concentrations  for  tetracycline  antibi- 
otic drugs  in  order  to  produce  more  ac- 
curate potency  assay  results.  This  revi- 
sion is  made  in  response  to  the  results 
of  a  review  conducted  by  the  National 
Center  for  Antibiotic  Analysis. 

DATE:  Comments  by  November  28. 
1978.  .     « 

ADDRESS;  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Pood  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857. 


FOR      FURTHER      INFORMATION 
CONTACT; 

Joan  M.  EkJkert,  Bureau  of  Drugs- 
(HFD-140).  Pood  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville.  Md.  20857.  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION: 
The  current  regulations  set  forth  in 
5  436.106(a)  (21  CFR  436.106(a))  for 
the  microbiological  turbidimetric  po- 
tency assay  of  the  tetracyclines  pro- 
vide for  standard  response  line  concen- 
trations that  are  64.  80.  100.  125.  and 
156  percent  of  the  reference  concen- 
tration of  the  assay.  The  tetracyclines 
referred  to  in  the  table  appearing  in 
§  436.106(a)  are:  Chlortetracycline.  de- 
meclocycline.  doxycycline.  methacy- 
cline,  minocycline,  oxytetracycline.  ro- 
litetracycllne.  and  tetracycline.  The 
reference  concentration  of  the  assay  Is 
the  midpoint  concentration  of  the 
standard  response  line.  A  review  of  the 
standard  response  lines  by  FDA's  labo- 
ratory, the  Nationsd  Center  for  Antibi- 
otic Analysis,  shows  that  variations  in 
the  assay  prevent  the  straight  line 
portion  of  the  curve  from  extending 
far  enough  to  include  either  the  low- 
or  high-standard  response  line  concen- 
trations of  64  and  156  percent.  This 
problem  can  be  eliminated  by  (a)  rais- 
ing the  low  concentration  from  64  per- 
cent to  80  percent,  (b)  lowering  the. 
high  concentration  from  156  percent 
to  125  percent,  and  (c)  recalculating 
the  second  and  fourth  standard  re- 
sponse line  concentrations.  The  Food 
and  Drug  Administration  has  deter- 
mined that  when  the  samples  are  di- 
luted to  concentrations  within  the  80- 
to  125-percent  range,  more  accurate 
potency  concentration  estimates  are 
obtained. 

This  proposal  changes  the  midpoint 
concentration  of  the  dose  response 
line  for  minocycline  from  0.100  micro- 
gram per  milliliter  to  0.085  microgram 
'per  milliliter.  This  change  is  necessary 
because  FDA  has  found  that  the  mid- 
point concentration  of  0.100  micro- 
gram per  milliliter  results  in  curvature 
at  high  concentrations  causing  cres- 
cent-shaped dose  response  lines  out- 
side the  limits  of  linearity.  The  pro- 
posed midpoint  concentration  of  0.085 
microgram  per  milliliter  produces  dose 
response  lines  that  are  usually  statisti- 
cally linear.  The  other  concentrations 
on  the  minocycline  dose  response  lines 
are  revised  accordingly. 

The  Commissioner  has  determined 
that  this  document  does  not  contain 
an  agency  action  covered  by  §  25.1(b) 
(21  CFR  25.1(b)):  therefore,  considera- 
tion by  the  agency  of  the  need  for  pre- 
paring an  envirorunental  impact  state- 
ment Is  not  required. 

Therefore,  under  the  Federal  Pood". 
Drug,  and  Cosmetic  Act  (sec.  507.  59 


Stat.  463  as  amended  (21  U.S.C,  357)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).  Parts  436 
and  446  are  amended  as  follows: 


PROPOSED  RULES 

1.  Part  436  is  amended  In  $  436.106(a) 
by  revising  the  last  column  of  the 
table.  As  revised,  the  table  reads  as 
follows: 


§  436.106    Microbtologieal 

assay. 

•  •  • 

(a)  •  •  • 
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turikidiinetrie 


Working  standard  stock  aolutkms 


AnUbtotlc 


Drying 

conditions 

(method 

number  as 

listed  in  sec. 

436.200) 


IniUal       DUuent  (soluUon  number  as  Final 

solvent  listed  in  J  436.101(a))  concentration 


'  Storage  time 

under 
refrigeration 


Standard  reoponse  Une  eoncentraUons 


Diluent         Final  concentrations— units  or 
(solution  microgrsjns  of  antibioUc 

number  as  listed  acUvity  per  milliliter 

in  sec. 
436.101(a» 


Amikacin „ 

Candicidin' 


Capreoraycin  ~ 

Chloramphenicol .. 

Chlortetracycline . 


Cycloserine »._~ 

Demeclocycline ...._ — 

Dihydrostreptomycin . 
Doxycycline... 

Oramicidin__.. 

Kanamycin_ — 
Methacycline 


Not  dried... 
6 _ 


,  Distilled  water 

.  Dimethyl  sulfoxide.. 


1  ntg.. 

„..  1  mc.. 


,.._. 2  weeks _ 

„„ Use  same  day . 


Minocycline  „..._».» 

Oxytetracycline  — .„. 

RolltetracycUne 

Spectlnocayrin - 

Streptomycin ..._. 

Tetracycline—.- 


Tobramycin . 

Troleandomyctn- 

Tyrothricin*.-....- 
Viomycin 


,..  S Distilled         — 

water. 
..  Not  dried....  Ethyl  ; 

alcohol 

(10.000 x. 
.                          per  ml.). 
„,  do 0.01  A  HCl 

.   1 DisUUed  water  ..,.__ 

...  1 O.lJVHCl __. 

...  6~ Distilled  water 

Not  dried- O.lAf  HO 

,„  l_-..« 95  pet  ethyl  alcohol . 

_.  Notdried._. Distilled  water ~ 

„.  1 13 

...  Not  dried O.IN  HCi 

...  do »...  _ -..  O.lAf  HCa 

...  1 ..—.... Methanol 

_.  Not  dried Distilled  water 

...  1 _..* . do 

„  Not  dried O.liV  HO 

_  „.„d« Distilled  water  . 

...  1™ . 18 

.!!  i"JZ~~™!  .. Zl!.  blstiied  water. 


1  mg '  days. 

1  mg 1  mo.... 


DistUled  water. 

do_ 


..do.. 


8.0,  8.9.  10.0, 11.2. 12.5  fiC 
0.030.  0.043,  0.060.  0.085.  0.120 
lig.    (Prepare    standard    re- 
sponse   line    simultaneously 
with  the  sample  soluUon.) 
64,  80,  100,  12S.  1S«  itg. 

2.00.  2.24,  2.50,  2.80.  3.12  ^g 


4  days.- -.  4. 


1  mg...,— ~.— .  1  mo — ._...—... 

Img ,...  4  days 

1  mg 30  days 

1  mg 5  days............ 


Img.. 


SOdajrs. 


1  mg ^.- 1  mo — 

1  mg 7  days 

Img 2 days 

Img 4 days 

I  mg. 1  day 


DistiUed  water. 

Distilled  water. 
4 _ 

05  pet  ethyl 

alcohol. 
DisUlled  water. 
4 


....  1  mg 

....  1  mg — 
...  Img.... 


1  mo 

30  days, 

Iday — 


...  Ins-. 
„.  1  mg.- 


_.  2  weeks- -.. 

.„  Use  same  day . 


4. 

4. 

4. 

Distilled  water. 
-.- 


Distilled 
1 


0.048,  0.054,  0.060.  0.067,  0.075 

ftg. 
32.0,  40.0,  50.6,  62.5.  78.1  >•«■ 
0.080,  0.080,  0.100,  0J12.  0.125 

l>g.  ' 

24.0,  26.8,  30.0.  33.5i  37.5  kS- 
0.080,  0.089,  0.100.  0.112,  0.125 

(•8- 
0.028.  0.034.  0.040,  0.048.  0.057 

I*- 
8.0.  8.9.  10.0.  11.2.  I2.S  fig 
0JM8,  0.054.  OMO.  0.067,  «.07S 

•.•68,  CJVn,  0.085.  0.095.  0.106 

P*- 
•.102,  0.215,  0.240.  0.268.  0.300 

fg- 
•.192.  0.216.  0.240,  0.268.  0.300 

^. 
24.0.  26.8.  30.0,  33.5.  37.5  itg. 
34.0,  26.8.  30.0.  33.6.  37.5  |>g. 
0.192.  0.2U,  0.240.  0.268,  0.300 

^ig. 
S.O0.  2.236.  2.5,  2.795.  3.-125  ftg. 

16.0.  ao.o,  as.o.  31.2. 39.0  ^.g. 


Img.. 


7dvr«- 


DistiUed  water.  M,  80, 100, 13S.  166  fig. 


' Oae aterlle  equipment  for  aU  stages  of  this  assay.  ^  ,     .^       „    _,  .„»^k^<«i.. 

•The  gramicidin  wcwking  standard  and  the  gramicidin  standard  response  line  concentrations  are  used  for  the  assay  of  tyrothricln. 


2.  Part  446  is  amended:    ' 

§446.60    [Amended] 

a.  In  §  446.60  Minocycline  hydrochlo- 
ride, by  revising  the  figure  "0.100"  in 
the  laat  sentence  of  paragraph  (bKl) 
to  read  "0.085". 

S446-I60a    [Amended] 

b.  In  §  446.160a  Minocycline  hydro- 
aUoride  tablets,  by  revising  the  figure 
"0.100"  in  the  last  sentence  of  para- 
graph (bKl)  to  read  "0.085". 

S  446.16M>  -  [Amended] 

c'.  In  5446.160b  Minocycline  hydro- 
chloride   capsules,    by    revising    the 


figure  "0.100"  in  the  last  sentence  of 
paragraph  (b)(1)  to  read  "0.085". 

S  446.160c    [Amended] 

d.  In  5446.160c  Minocycline  hydro- 
chloride  oral  suspension,  by  revising 
the  figure  "0.100"  in  the  last  sentence 
of  paragraph  (b)(1)  to  read  "0.085". 

5446.260    [Amended] 

e.  In  5  446.260  Sterile  minocycline 
hydrochloride,  by  revising  the  figure 
"0.100"  In  the  last  sentence  of  para- 
graph (bKl)  to  read  "0.085". 

Interested  persons  may,  on  or  before 
November  28,  1978,  submit  to  the 
Hearing  Clerk  (HFA-305).  Pood  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,   Md.   20857, 


written  comments  regarding  this  pro- 
posal. Four  copies  of  all  comments 
shall  be  submitted,  except  that  indi- 
viduals may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document.  Received  comments 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  aju.  and  4  p.m., 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as  de- 
fined by  that  order.  A  copy  of  the  reg- 
ulatory analysis  assessment  support- 
ing this  determination  is  on  file  with 
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the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration. 

Dated:  September  20.  1978. 

Mary  A.  McEniry. 
Assistant  Director  for 
Regulatory  Affairs,  Bureau  of  Drugs. 
[FR  Doc  78-26851  PUed  9-28-78:  8:45  ami 


[4210-01] 

DEPARTMEHT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Imuronc*  Admimtfration 

(34  CFt  Part  19171 

(Doclcet  No.  FI-283SI 

NAnOMAL  FIOOO  INSURANCE  PCOGRAM 

Prepe««d  Flood  Elevation  Oeterminotiont  for 
Oty  of  ChaHottetviNe,  Independent  Gty, 
Vo.;  CorrectioM 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARV:  This  document  corrects  a 
propo.sed  rule  on  base  (100-year)  flood 
elevations  for  the  city  of  Charlottes- 
ville. Va.,  that  appeared  on  page  18238 
of  the  Federal  Register,  of  April  5. 
1977  (42  PR). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  A.ssistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toil-free  line  800-424- 
8872. 

The  following  corrections  are  made: 

Along   Moores  Creek  at  Meridian  Street 
(extended)  with  an  elevation  ot  353  feet. 

'National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  Jan.  28.  1969  (33  FR 
17804.  Nov.  28.  1968).  as  amended  (42  U.S.C 
4001  4128).  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor. 43  PR  7719.) 

Issued:  September  13.  1978. 

Gloria  M.  Jiucncz. 
Federal  Insurance  Administrator. 
(FR  Doc  78-27453  Piled  9-28-78:  8:45  ami 


[421O-0II 

(14  CFR  Port  1917] 

[Docket  No.  FT -443 11 

NATIONAL  FtOOO  MSUKANCE  PROGRAM 

Propeted  Flood  Elevation  Oetonnination*  for 
the  Borough  of  Shoemakersville,  Berk* 
County,  Pa.,  Corrocttoa 

AGENCY:  Federal  Insurance  Admin- 
st  ration,  HUD. 


ACTION:  Correc.tion  of  proposed  rule. 

SUMMARY:  The  proposed  flood  ele- 
vation determinations  for  tiie  borough 
of  Shomakersville,  Berks  County.  Pa. 
(43  FR  38865.  Aug.  31,  1978).  was  erro- 
neously listed  as  the  borough  of  Shoe- 
makersville. Bucks  County.  Pa.  TliLs 
notice  will  serve  as  a  correction  of  that 
publication. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krinim.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872- 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  Jan.  28.  1969  (33  PR 
17804.  Nov.  28.  1968).  as  amended  (42  U.S.C. 
4001-4128):  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor. 43  FR  7719.) 

Issued:  September  13,  1978. 

Gloria  M  Jimenez. 
Federal  Insurance  Admiriistrator. 
[FR  Doc  78-27454  Piled  9-28-78:  8:45  am) 


[6560-01 ] 

ENVIRONMENTAL  PROTECHON 
AGENCY 

(40  CFR  Port  6Si 

(FRL  976-3;  Docket  No  664 Al 

STATE  AflO  FEDERAL  AOMINtSTRATtVE 
ORDEXS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

PropOMd  Dalciyod  Compliance  Ord««  for 
Houtotonk  Ever-Float  Co..  Shelton,  Conn. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  The  Purpose  of  this 
notice  is  to  withdraw  a  prior  Federal 
Register  notice  proposing  a  Delayed 
Compliance  Order  for  The  Housatonic 
Ever-Float  Co.  at  Shelton,  Conn.  This 
action  is  being  taken  because  The 
Hoasatonic  Ever-Float  Co.  is  no  longer 
in  violation  of  the  Connecticut  State 
Implementation  Plan  provisions  cov- 
ered by  the  proposed  Order. 

DATE:  This  withdrawal  is  immediate- 
ly effective. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Sam  Silverman,  Attorney,  En- 
forcement Branch.  Enforcement  Di- 
vision. U.S.  Environmental  Protec- 
tion Agency,  Region  I  Office,  JFK 
Federal  Building.  Boston,  Mass. 
02203.  617-223-5600. 


SUPPLEMENTARY  INFORMATION: 
A  Federal  Register  notice  published 
at  43  FR  29805.  July  11.  1978.  solicited 
public  comments  and  offered  the  op- 
portunity to  request  a  public  hearing 
on  a  proposed  Delayed  Compliance 
Order  to  t)e  issued  by  The  Connecticut 
Department  of  Environmental  Protec- 
tion to  the  Housatonic  Ever-Float  Co. 
at  Shelton.  Conn.  The  Housatonic 
Ever-Float  Co.  has  subsequently 
achieved  (x>mpliance  with  the  Con- 
necticut State  Implementation  Plan 
regulations  covered  by  the  Order. 
Complian(»  was  achieved  by  reformu- 
lating (»mpounds  to  meet  Connecticut 
organic  compound  emission  limita- 
tions. 

In  consideration  of  the  foregoing, 
the  proposal  published  in  the  Federal 
Register.  43  FH  29805  on  July  11, 
1978.  entitled  "Proposed  Delayed 
Compliance  Order  for  The  Housatonic 
Ever-Float  Co..  Shelton.  Conn.."  is 
hereby  withdrawn. 

Dated:  September  18.  1978. 

William  R.  Adams.  Jr.. 
»  Regional  Administrator. 
Region  I. 

[PR  Doc.  78-27411  Piled  9-28-78:  8:45  ami 


[6560-01] 


(40  CFR  Port  651 


(FRL  976-4:  Doctiet  No.  603B1 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMUmNG  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEAAENTATION  PLAN 
REQUIREMENTS 

Propoted  Delayed  Compliance  Order  for  The 
Tumor  ft  Seymour  Monvfocturin^  Co.,  Tor- 
rifigton.  Coon. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  The  purpose  of  this 
notice  is  to  withdraw  a  prior  Federal 
Register  notice  proposing  a  Delayed 
Compliance  Order  for  The  Turner  & 
Seymour  Manufacturing  Co.  at  Tor- 
rington.  Conn.  This  action  is  being 
taken  because  The  Turner  &  Seymour 
Manufacturing  Co.  is  no  longer  in  vio- 
lation of  the  Connecticut  State  Imple- 
mentation Plan  provisions  covered  by 
the  proposed  Order. 

DATE:  This  withdrawal  is  immediate- 
ly effective. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Sam  Silverman.  Attorney,  En- 
forcement Branch.  Enforcement  Di- 
vision. U.S.  Environmental  Protec- 
tion Agency.  Region  I  Office,  JFK 
Federal  Building.  Boston.  Mass. 
02203.  617-223-5600. 
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SUPPLEMENTARY  INFORMATION: 
A  Federal  Register  notice  published 
at  43  FR  20023,  May  10,  1978,  solicited 
public  comments  and  offered  the  op- 
portunity to  request  a  public  hearing 
on  i^roposed  Delayed  Compliance 
Ordei^  be  issued  by  The  Cormecticut 
Deparonent  of  Environmental  Protec- 
tion to  The  Turner  &  Seymour  Manu- 
facturing Co.  at  Torrington,  Conn. 
The  Turner  &  Seymour  Manufactur- 
ing Co.  has  sut)sequently  achieved 
compliance  with  the  Connecticut  State 
Implementation  Plan  regulations  cov- 
ered by  the  Order.  Compliance  was 
achieved  by  installation  of  a  fabric 
filter  emission  control  system. 
•  In  consideration  of  the  foregoing, 
the  proposal  published  in  the  Fdjeral 
Register.  43  FR  20023  on  May  10, 
1978.  entitled  "Proposed  Delayed 
Compliance  Order  for  The  Turner  & 
Seymour  Manufacturing  Co.,  Torring- 
ton, Conn."  is  hereby  withdrawn. 

Dated:  September  18,  1978. 

William  R.  Adams,  Jr., 
Regional  Administrator, 
Region  I. 

[PR  Doc  78-27410  PUed  9-28-78;  8:45  am] 


[6560-«1] 

[40  CFR  Part  65] 

IPRL  978-2;  Docket  No.  VII-78-DCO-11] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WHH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  of  on  Administrative  Order 
Istwed  by  Iowa  Department  of  Environmen- 
tal Quality  to  Interstate  Power  Co.,  Kapp 
Station,  Ointon,  Iowa 

AGENCY:   Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Iowa  Department  of  Environmental 
Quality  to  Interstate  Power  Co.,  Kapp 
Station.  The  order  requires  the  com- 
pany to  bring  air  emissions  from  its 
unit  No.  2  in  Clinton  into  compliance 
with  certain  regulations  contained  in 
the  federally  approved  Iowa  State  im- 
plementation plan  (SIP)  by  September 
29,  1979.  Because  the  order  has  been 
issued  to  a  major  source  and  pemiits  a 
delay  in  compliance  <vith  provisions  of 
the  SIP.  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  EPA,  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  under  the  Fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  order. 
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The  purpose  of  this  notice  is  to  Invite 
public  comment  on  EPA's  proposed 
approval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  October  30, 1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA,  Region  VII.  1735  Balti- 
more. Kansas  City.  Mo.  64108.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  J.  Culver  or  Henry  F.  Rom- 
page.  EPA.  Region  VII,  1735  Balti- 
more, Kansas  City,  Mo.  64108.  816- 
374-2576. 

SUPPLEMENTARY  INFORMATION: 
Interstate  Power  Co.  operates  an  elec- 
tric powerplant  at  Clinton.  Iowa.  The 
order  under  consideration  addresses 
emissions  from  Kapp  Station  unit  No. 
2  at  the  facility,  which  are  subject  to 
subrule  400— 4.3(2  )b  Iowa  Adminis- 
trative Code.  Combustion  for  indirect 
heating.  The  regulation  limits  the 
emissions  of  particulates,  and  is  part 
of  the  federally  approved  Iowa  State 
implementation  plan.  The  order  re- 
quires final  compliance  with  the  regu- 
lation by  September  29,  1979.  through 
installation  of  an  electrostatic  precipi- 
tator. The  source  has  consented  to  the 
terms  of  the  order.  The  source  has 
completed  increments  A.1  to  5  and  B.l 
to  4  contained  in  the  order. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  may  ap- 
prove the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. The  elements  of  the  appropri- 
ate paragraphs  of  subsection  113(d) 
have  been  met. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Iowa 
SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
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be  considered  in  determining  whether 
E^A  may  approve  the  order.  After  the 
public  comment  pepiod,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral .  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 
The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  En»A  soon, '  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  Act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65,  published  at  40  FR  14876 
(Apr.  2.  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42  XJJS.C.  7413,  7601.) 

Dated:  September  20,  1978. 

Kathleen  Q.  Camin, 
Regional  Administrator, 
Region  VII. 

Before  thb  Iowa  Department  or  Environ- 
mental Qualitt,  Air  Quality  Commis- 
sion. DBS  Mouras,  Iowa 

Order 

Docket  No.  77-A-050 

In  the  Matter  of  Interstate  Potoer  Co..  M.  L. 
Kapp  Station,  Clinton,  Iovm 

Whereas,  employees  of  the  Department  of 
Environmental  Quality  reviewed  a  stack 
emission  test  on  unit  No.  2  at  Interstate 
Power  Go's  Kapp  Station  in  Clinton,  Iowa, 
and  determined  that  the  emissions  from 
unit  No.  2  exceeded  the  emission  standards 
of  subrule  400— 4.3<2)b  I.A.C. 

Whereas  the  said  subrule  is  a  part  of  the 
federally  approved  implementAtion  plan  ap- 
plicable to  air  quality  control  region  069  in 
which  the  Interstate  Power  Co.  in  Clinton, 
Iowa,  is  located: 

Whereas  Interstate  Power  Co.  has  agreed 
to  waive  its  rights  to  a  contested  case  hear- 
ing under  the  Iowa  Administrative  Proce- 
dure Act  and  to  waive  its  rights  under  sec- 
tion 455B.17  of  the  Iowa  code  with  respect 
to  an  alleged  violation; 

Whereas  Interstate  Power  C^o.  is  hereby 
given  notice  that  in  the  event  it  fails  to 
meet  any  requirment  of  this  order,  it  will  be 
subject  to  civil  penalties  for  such  noncom- 
pliance, and  that  if  it  fails  to  achieve  final 
compliance  as  specified  in  subparagraph  B-7 
by  July  1,  1979,  it  shall  be  required  to  pay  a 
noncompliance  penalty  under  section  120  of 
the  Clean  Air  Act  as  amended  (42  U.S.C. 
7420)  or  under  Iowa  law  subsequently  en- 
acted to  obtain  delegation  under  that  sec- 
tion; 

Whereas,  after  full  consideration  of  rele- 
vant facts,  including  the  seriousness  of  the 
violation  and  any  good  faith  efforts  to 
comply,  compliance  with  the  order  below  is 
reasonable  and  expeditious;  and 

Whereas,  the  company  acknowledges  that 
it  is  prepared  to  proceed  as  scheduled  in  the 
order  to  achieve  the  required  compliance  in 
consideration  for  the  Air  Quality  Commis- 
sion's agreement  that  for  such  period  of 
time  as  the  company  is  in  compliance  with 


■Published  in  the  Federal  Register  of 
Sept.  28,  1978. 
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said  schedule.  Ihis  order  shall  stand  in  lieu 
of  those  administrative,  legal,  and  equitable 
remedies  available  to  the  Air  Quality  Com 
mission  or  related  Iowa  agencies  regarding 
the  alleged  violation  with  respect  to  subrulr 
40O-4.3(2)b. 

Therefore,  it  U  ordered.  By  the  Air  Quality 
Commis-sion" 

A.  That  Interstate  Power  Co.  compleie 
the  following  acts  with  respect  to  the  unit 
No.  2  at  its  plant  in  Clinton.  Iowa,  on  or 
before  the  dates  specified. 

1.  .June  1.  1977— Select  flue  gas  condition 
ing  supplier. 

2.  July  15.  1977— Receive  equipment  nt 
site. 

3.  August  1.  1977— Complete  installation 
of  equipment. 

4.  March  6.  1978— Conduct  particulate 
emission  tests. 

5.  March  27.  1978— Submit  test  results  and 
achieve  final  compliance  with  subrulc  400- 
4.3(2)bI.A.C. 

B.  That  Interstate  Power  Co.  complete 
the  following  on  or  before  the  dates  speci 
fied.  If  the  flue  gas  conditioning  program  is 
not  successful,  additional  electorstalic  preci- 
pitator surface  will  be  in.stalled  on  unit  No. 
2. 

1.  December  IS,  1977— Submit  final  con- 
trol plan. 

2.  March  15.  1977— Select  precipitator 
manufacturer. 

3.  May  1.  1978— Apply  for  permit  from 
DEQ. 

4.  August  IS.  1978- Start  construction. 

5.  May  18.  1979— Complete  construction. 

6.  May  29.  1979— Conduct  particulate 
emission  tests. 

7.  June  29.  1979— Submit  test  results  to 
DEQ,  and  achieve  final  compliance  with  su 
brule  400-4. 3(2)b  I.A.C. 

C.  Thai  until  final  compliance  as  specified 
in  subparagraph  B-7  is  achieved.  Interstate 
Power  Co.  shall  cdmply  with  the  following 
interim  requirements: 

In  the  event  that  part  B  is  necessary,  gas 
conditioning  will  be  continued,  if  effective 
in  reducing  emissions,  until  final  compliance 
has  been  demonstrated  as  a  result  of  imple- 
menting the  program  under  part  B. 

D.  That  Interstate  Power  Co.  shall  mom 
tor  such  emissions  and  report  such,  informa- 
tion as  required  by  the  Executive  Director 
of  the  Department  of  the  Environmental 
Quality  pursuant  to  chapter  400-2(4558) 
I.A.C. 

E.  That  Interstate  Power  Co.,  prior  to  the 
initiation  of  onsite  construction  or  installa- 
tion of  emission  control  equipment  required 
by  paragraph  B-4,  obtain  a  permit  for  the 
proposed  equipment  or  related  control 
equipment  from  the  Permits  Section  of  the 
Air  and  Land  Quality  Division  of  the  De- 
partment of  Environmental  Quality,  as  de- 
fined in  subrule  400—3.1  I.A.C. 

P.  That  Interstate  Power  Co.  certify  to 
the  Chief  of  the  Surveillance  Section  of  the 
Air  and  Land  Quality  Division  of  the  De 
partment  of  Environmental  Quality  no  later 
than  seven  (7)  days  after  the  deadline  for 
completing  such  increment  of  progress, 
whether  such  increment  has  been  achieved: 
if  an  increment  has  not  been  achieved  by 
the  deadline  date,  a  full  report  of  the  rea- 
sons why  the  increment  was  not  achieved 
and  of  whether  the  failure  is  expected  to 
put  the  subsequent  deadline  dates  In  jeop- 
ardy should  be  submitted. 

G.  That  Interstate  Power  Co..  15  days 
prior  to  conducting  the  performance  tests 
required  by  paragraphs  A-4  and  B-8.  give 


notice  of  such  scheduled  test  to  the  Chief  of 
Surveillance  Section  to  afford  him  an  op- 
portunity to  have  an  observer  present. 

H.  That  in  the  event  the  Air  Quality  Com- 
mission proposes  to  modify  this  order  for 
any  reason,  the  signature  of  the  company 
hereon  and  the  waiver  of  the  company 
herein  would  not  be  binding  on  the  compa- 
ny.   . 

I.  That  this  order  shall  be  binding  upon 
the  company,  its  successors  and  assigi\s.  and 
upon  the  Air  Quality  Commission,  its  sue 
ces.sors  and  assigns. 

Dated:  January  19.  1978. 

HnuotT  L.  Campbeu.. 
Chairman,  Air  Quality  Commission. 

Dated:  December  20.  1977. 

D  J.  C.^RLSOIl. 
Vice  President.  Interttate  Paver  Co. 

CFR  Doc.  78-27405  Filed  9-28-78;  8:45  ami 
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140  CFR  Part  65] 

[FRL978  n 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  of  on  Ad<nini*trativ«  Ordof 
Itsvod  by  Iho  Stat*  ol  Idaho  Doporfmont  of 
Hoalth  and  Welfare  to  UAI  Sugar,  Inc. 

AGENCY:    E^nvironmental    Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
State  of  Idaho  Department  of  Health 
and  Welfare  to  U«&I  Sugar.  Inc.  The 
order  requires  the  company  to  bring 
air  emissions  from  its  sugar  refinery  in 
Idaho  Fails.  Idaho,  into  compliance 
with  certain  regulations  contained  in 
the  federally-approved  Idaho  State 
Implementation  Plan  (SIP),  by  July  1, 
1979.  Because  the  order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP.  it  must  be  approved  by  ETA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  EPA.  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  luider  the  Fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EJPA's  proposed 
approval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  October  30.  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director.  Enforcement  Divi- 
sion. EPA.  Region  10,  1200  Sixth 
Avenue,    Seattle.    Wash.    98101.    The 


State  order,  supporting  material,  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  (luring  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Pfander.  EPA.  Idaho  Oper- 
ations Office,  422  West  Washington, 
Boise.  Idaho  83702.  208-384-1450. 

SUPPLEMENTARY  INFORMATION: 
U&I.  Inc.  operates  a  sugar  refinery  at 
Idaho  Falls,  Idaho.  The  order  under 
consideration  addresses  emissions 
from  the  Erie  No.  2  boiler  at  the  facili- 
ty, which  is  subject  to  regulations  E, 
G,  H,  and  I  of  the  rules  and  regula- 
tions for  the  Control  of  Air  Pollution 
in  Idaho.  The  regulations  limit  the 
emissions  of  particulate  matter  and 
visible  emissions,  and  is  part  of  the 
federally-approved  Idaho  State  Imple- 
mentation Plan.  The  order  requires 
final  compliance  with  the  regulation 
by  July  1.  1979.  The  source  has  con- 
sented to  the  terms  of  the  order  and 
will  satisfy  the  particular  increments 
contained  in  the  order.  EPA  is  propos- 
ing to  approve  only  those  portions  of 
the  operating  permit  covered  by  113(d) 
of  the  Clean  Air  Act  which  are  neces- 
sary to  make  up  a  valid  delayed  com- 
pliance order. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  proposes 
to  approve  the  order  because  it  satis- 
fies the  appropriate  requirements  of 
this  subsection. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  luider  section  113  of  the  Act 
against  the  sources  for  violations  of 
the  regulation  covered  by  the  order 
during  the  period  the  order  is  in 
effect. 

Enforcement  against  the  source 
under  the  citizen  suit  provision  of  the 
Act  (sec.  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the 
Idaho  SIP. 

All  Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  conunents  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EJ*A  may  approve  the  order.  After  the 
public  conunent  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral REGisTEti  the  Agency's  final 
action  on  the  order  in  40  CFK  Part  65. 

(42  U.S.C.  7413,  7«0l) 
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Dated:  September  20,  1978. 

Donald  P.  Dubois, 
Regional  Administrator. 
Region  10. 
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[6560-01] 

140  CFR  Port  651 
IPRL  976-61 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTtNO  A  DELAY  IN  COMPLI- 
ANa  WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Notko  of  Propoted  Approval  of  an  Adminis- 
trative Order  Utued  by  Virginia  State  Air 
Pollution  Control  Board  to  U.S.  General  Ser- 
vices Administration 

AGENCY:    Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Virginia  State  Air  Pollution  Control 
Board  to  the  U.S.  General  Services  Ad- 
ministration (GSA).  The  order  re- 
quires GSA  to  bring  air  emissions  from 
its  Virginia  heating  and  refrigeration 
plant  in  Arlington,  Va.  into  compli- 
ance with  certain  regulations  con- 
tained in  the  federally-approved  Vir- 
ginia State  Implementation  Plan  (SIP) 
by  Jtine  1.  1979.  Because  the  order  has 
been  issued  to  a  major  source  and  per- 
mits a  delay  in  compliance  with  provi- 
sions of  the  SIP,  it  must  be  approved 
by  EPA  before  it  becomes  effective  as 
a  delayed  compliance  order  under  the 
Cl§an  Air  Act  (the  Act).  If  approved 
by  ETA,  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  under  the  Fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  order. 
The  piurpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
approval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  October  30,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director,  Enforcement  Divi- 
sion, EPA,  Region  III,  Ciu-tis  Building, 
Sixth  and  Walnut  Streets,  Philadel- 
phia, Pa.  19106.  The  State  order,  sup- 
porting, material,  and  public  com- 
ments received  in  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.   Gary   Gross,   Air   Enforcement 
Branch,    3EN12,    EPA,    Region    III. 
Curtis  Building,  Sixth  and  Walnut 


PROPOSED  RULES 

Streets,     Philadelphia,     Pa.     19106. 
telephone  215-597-8907. 

SUPPLEMENTARY  INFORMATION: 
GSA  operates  a  heating  plant  at  the 
Pentagon  Office  Building  in  Arlington, 
Va.  The  order  under  consideration  ad- 
dresses     emissions      from      coal-fired 
boiler  Nos.  2,  3.  4.  and  5  at  the  facility, 
which  are  subject  to  section  4.02.01 
and  4.03.01  of  the  Commonwealth  of 
Virginia   regulations   for   the   control 
and  abatement  of  air  pollution.  The 
regulations  limit  the  emissions  of  visi- 
ble emissions  and  particulate  matter, 
and  are  part  of  the  federally  approved 
Virginia  State  Implementation  Plan. 
The   order  requires   final  compliance 
with  the  regulations  by  June  1.  1979, 
through    installation    of    electrostatic 
precipitators.  The  schedule  for  compli- 
ance contained  in  the  order  was  devel- 
oped by  GSA  in  coojieration  with  the 
State  air  pollution  control  board.  Be- 
cause this  order  has  been  issued  to  a 
major  source  of  particulate  emissions 
and    permits    a   delay    in   compliance 
with  the  applicable  regulation,  it  must 
be  approved  by  EPA  before  it  becomes 
effective    as    a    delayed    compliance 
order    under    section    113(d)    of    the 
Clean  Air  Act  (the  Act).  EPA  may  ap- 
prove the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section.   Based    on    the    information 
presently    available,    the   Agency   be- 
lieves the  statutory  requirements  are 
met  by  this  order.  Section  18  of  the 
State  order  states,  "the  Board  may 
modify    this    order    for    good    cause 
shown  by  GSA,  or  on  its  own  motion 
after  notice  to  GSA  and  an  opportuni- 
ty  for  hearing."  In  accordance  with 
section  113(d)(2)  of  the  Act.  no  such 
modification    shall    take   effect    until 
such  time  as  the  Administrator  deter- 
mines that  such  modification  satisfies 
the  requirements  of  the  Act. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulations  covered  by  the  order 
during  the  period  the  order  is  in 
ef  f  ^t.  EWorcement  against  the  source 
under  the  citizen  suit  provision  of  the 
Act  (sec.  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Vir- 
ginia SIP.  ^ 

All  interested  persons  are  invited  to 
submit  WTitterv  conunents  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  ihe  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 
The  provisions  of  40  CFR  Part  65  will 
be  promulgated  by  EPA  soon,  and  will 
contain  the  procedure  for  EPA's  issu- 
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ance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  Act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65.  published  at  40  FR  14876 
(April  2.  1975),  will  be  withdrawn,  and 
replaiced  by  a  notice  promulgating 
these  new  regulations. 

(42U.S.C.  7413,  7601) 

Dated:  August  21,  1978. 

Jack  J.  Schramm, 
Acting  Regional 
Administrator,  Region  111. 

[FR  Doc.  78-27408  Piled  9-28-78:  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Ol.  X] 

[Ex  Parte  No.  344] 

TERMINAL  PERFORMANCE  STANDARDS  GOV- 
ERNING THE  TRANSPORTATION  OF  NON- 
PERISHABLE  COMMODITIES 

Portidpatien  Notice  and  Procedural  Time 
I    Schedul* 

AGENCY:  In|«rstate  Commerce  Com 
mission  / 

ACTION:  N<  tice  to  persons  interested 
in  participating  in  this  proceeding  and 
procedural  time  schedule  for  filing 
and  cross-service  of  pleadings. 

SUMMARY:  This  document  extends 
the  time  for  filing  conunents;  provides 
for  the  development  and  service  of  a 
participation  list;  orders  all  parties  to 
cross-service  their  pleadings  and 
makes  provision  for  the  filing  of  re- 
plies in  the  proceeding  relating  to  ter- 
minal performance  standards  govern- 
ing the  transportation  of  nonperisha- 
ble  conunodities  published  at  43  FR 
33774,  August  1.  1978. 
DATES:  Any  person  intending  to  par- 
ticipate actively  in  this  proceeding 
shall  notify  the  Commission  by  filing 
an  original  and  one  copy  of  a  state- 
ment of  intent  to  participate.  State- 
ments must  be  filed  with  the  Commis- 
sion on  or  before  October  9.  1978. 

Persons  who  have  submitted  com- 
ments prior  to  the  publication  of  this 
notice  are  to  be  regarded  as  partici- 
pants in  this  proceeding  and  do  not 
have  to  file  a  statement  of  intent  to 
participate. 

The  Office  of  Proceedings  shall  then 
send  to  all  participants  a  list  of  names 
and  addresses  of  all  parties.  Thereaf- 
ter, all  parties  must  serve  copies  of 
their  initial  comments  and  all  subse- 
quent pleadings  upon  all  other  parties. 

The  filing  and  service  of  pleadings 
shall  be  as  follows;  initial  comments 
by  respondents  and  all  other  particl- 
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pants  are  due  by  October  16.  1978:  and 
20  days  thereafter,  replies  by  respon- 
dents and  all  other  participants. 

ADDRESSES:  Participation  state- 
ments and  pleadings  should  be  sent  to; 
Office  of  Proceedings.  Interstate  Com- 
merce Commission.  Washington.  D.C. 
20423. 

FXDR  FURTHER  INFORMATION 
CONTACT: 

Janice     M.     Rosenak.     or     Harvey 
Gobetz.  phone:  202-275-7693. 

By  notice  of  proposed  rulemalting. 
345  I.C.C.  2971.  published  in  the  Fed 
KRAL  Register  on  August  1.  1978  (43 
PR  33774).  the  Commission  instituted 
this  proceeding  to  establish  perform- 
ance standards  governing  terminal  op- 
erations in  the  transportation  of  non- 
perishable  commoditiefi.  Proposed  reg- 
ulations were  set  forth  in  the  notice. 
The  Commission  indicated  that  this 
was  not  an  adversary  proceeding. 
Therefore,  to  expedite  procedures  and 
to  avoid  delay  and  expense,  the  Com- 
mission ordered  only  the  filing  of  com- 
ments by  rescK)ndents  and  Interested 
parties  30  days  from  the  date  of  publi- 
cation of  the  notice  of  proposed  rule- 
making in  the  Federal  Register.  The 
Commission  further  ordered  that  one 
set  of  these  comments  be  made  availa- 
ble in  the  Secretary's  Office  for  public 
inspection  during  regular  business 
hours  of  the  Commission.  By  decision 
served  August  24.  1978,  and  by  Feder- 
al Register  notice  published  on 
August  ^0.  1978  (43  FR  38736).  an  ex 
tension  of  time  for  the  filing  of  com- 
ments, requested  by  certain  railroad 
respondents,  was  granted  to  all  parties 
to  October  16.  1978. 

On  September  6.  1978.  the  Commis- 
sion received  a  letter  from  the  North 
Dakota  Public  Service  Commission 
(NDPSC).  This  letter  was  made  par;^;  of 
*he  initial  comment  filed  in  this  pro- 
ceeding by  NDPSC  on  August  28.  1978. 
NDPSC  requested  the  Conunission  to 
develop  and  serve  a  participation  list 
in  this  proceeding;  order  all  parties  to 
cross-service  their  pleadings;  and  make 
provision  for  the  filing  of  the  replies 
to  the  initial  comments. 

In  view  of  the  importance  of  this 
proceeding,  the  extension  of  time 
granted  for  the  filing  of  comments, 
and  the  fact  that  many  parties  do  not 
have  the  ability  to  visit  the  Secretary's 
Office  and  review  the  comments,  the 
requests  made  by  NDPSC  are  granted. 

Persons  interested  in  participating 
in  this  proceeding  shall  comply  with 
the  Instructions  and  time  schedule  as 
set  forth  under  "Dates". 

Issued  in  Washington.  D.C,  Septem- 
ber 13.  1978. 


PROPOSED  RULES 

By      the      Commission.      Chairman 
ONeal. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
(PR  Doc  78  2^665  PUed  9-28-78:  8:45  am) 

[3510-22] 

[4310-551 

DEPARTMENT  OF  COMMERCE 

Nofionol  Oc*«nic  and  A^moiphvric 
Administration 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  th«  Socrotary 

(50  CCR  Port  403J 

FISH  AND  WILDLIFE  COORDINATION  ACT 
N«tic«  of  Infant  la  Propacad  Rula* 

AGENCY:   National  Oceanic  and  At- 
mospheric Administration.  Commerce; 
Office  of  the  Secretary.  Interior. 
ACTION:  Advanced  notice  of  proposed 
rulemaking. 

SUMMARY:  In  his  water  policy 
memorandum  dated  July  12.  1978. 
President  Carter  directed  the  Depart- 
ments of  Commerce  and  the  Interior 
to  publish  regulations  to  implement 
the  Fish  and  Wildlife  Coordination 
Act.  The  Act  concerns  the  conserva- 
tion of  wildlife  in  projects  involving 
the  control  or  modification  of  any 
stream  or  other  body  of  water.  Public, 
Congressional,  State,  and  Federal  com- 
ment is  requested  to  assist  those  agen- 
cies in  preparing  proposed  rules  to  im- 
plement the  Act.  (FWCA.  Pub.  L.  85- 
634.  72  SUt.  563.  16  U.S.C.  661  et  seq. 
(1976).) 

DATE:  Comments  must  be  received  by 
October  31.  1978.  Responses  will  not 
be  provided. 

ADDRE]SS:  Send  written  comments  to 
William  W.  Gamer.  Office  of  the  So- 
licitor. U.S.  Department  of  the  Interi- 
or.    Room     6544.     Washington.     D.C. 
20240,  202-343-2172. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Karl  P.  Stutzman.  Pish  and  Wildlife 
Service.  UJS.,  Department  of  the  In- 
terior, Room*  3251.  Washington.  D.C. 
20240.  202-343-5715. 
Wil»iam  W.  Garner.  Office  of  the  So- 
licitor, U.S.  Department  of  the  Inte- 
rior. Room  6544.  Washington.  D.C. 
20240.  202-343-2172. 

James  R.  Chambers.  National 
Marine  Fisheries  Service.  3300  Whi- 
tehaven Street  NW..  Page  Building 
II.  Room  188,  Washington,  D.C. 
20235.  202-834-7490. 
Eric  Erdhelm,  Office  of  General 
Counsel,  National  Oceanic  and  At- 
mospheric Administration,  3300 
Whitehaven  Street  NW.,  Page  Build- 
ing II.  Room  400.  Washingrton.  D.C. 
20235.  202-634-4224. 


SUPPLEMENTARY  INFORMATION: 
In  a  water  policy  memorandum  dated 
July  12.  1978.  President  Carter  direct- 
ed that— 

The  Secretary  of  the  Interior  in  coopera- 
tion with  the  Secretary  of  Commerce  shall 
promulgate  regulations  by  March  1.  1979. 
defining  the  requirements  and  procedures 
tliat  mut  be  met  for  fully  complying  with 
the    Fish    and    Wildlife    Coordination    Act. 

•  •  *  Then,  not  later  than  3  months  after 
promulgation  of  such  final  regulations.  Fed- 
eral agencies  with  consultative  responsibil- 
ities under  the  •  •  *  tFWCA)  shall  publish 

*  *  *  separate  procedures  to  be  followed  In 
implementing  the  regulations  *  •  *.  These 
procedures  shall  be  reviewed,  and  if  consist- 
ent with  the  regulations,  approved  within  60 
days  by  the  Secretary  of  the  Interior. 

The  regulations  referred  to  by  the 
President  (hereafter  "rules")  would  be 
published  jointly  by  the  Secretaries  of 
the  Interior  and  Commerce  using  the 
rulemaking  procedures  for  "significant 
rules"  which  are  contemplated  by  Elx- 
ecutive  Order  (E.G.)  12044. 

These  rules  will  be  joint  rules  be* 
cause  of  the  division  of  FWCA  juris- 
diction t)etween  the  Departments  of 
Commerce  and  the  Interior  jmade  by 
Reorganization  Plan  No.  4  of  1970 
(published  in  the  appendix  to  Title  5. 
United  States  Code). 

The  FWCA 

The  FWCA  requires  Federal  agen- 
cies (hereinafter  "action  agencies") 
which  proposes  or  are  authorized,  to 
undertake  the  impoundment,  diver- 
sion, deepening,  or  other  control  or 
modification  of  waters  of  any  stream 
or  other  body  of  water,  or  which  are 
asked  to  issue  permits  or  licenses  for 
such  activity,  to  accord  wildlife  conser- 
vation equal  consideration  with  other 
features  of  such  projects  throughout 
their  planning  and  decisionmaking 
processes.  It  requires  such  agencies,  or 
applicants  to  such  agencies,  to'  first 
consult  with  State  and  Federal  wildlife 
agencies  with  a  view  to  ascertaining 
what  project  facilities,  operations,  or 
measures  may  be  considered  necessary 
by  those  agencies  to  mitigate  and  com- 
pensate for  project-occasioned  losses 
to  wildlife  resources,  as  well  as  to  en- 
hance those  resources. 

The  FWCA  further  requires  that  the 
reports  and  recommendations  on  the 
wildlife  aspects  of  such  projects  which 
are  received  by  action  agencies  shall 
be  preseitted  to  ^tion  agency  decision- 
makers and  (where  applicable)  the 
Congress,  and  that  the  action  agencies 
shall  give  full  consideration  to  those 
reports.  Action  agencies  are  required 
to  include  in  project  plans  such  means 
and  measures  for  wildlife  conser\'ation 
as  they  may  find  justifiable  to  obtain 
maximum  overall  project  benefits,  and 
the  costs  thereof  are  to  be  considered 
integral  to  those  of  the  project. 

Subject  to  certain  project  excep- 
tions, the  FWCA  itself  authorizes  Fed- 
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eral  agencies  which  have  been  author- 
ized to  construct  or  operate  water  con- 
trol projects,  to  modify  or  add  to  proj- 
ect structures  or  operations,  and  to  ac- 
quire lands,  waters,  or  Interest  therein. 
In  order  to  promote  the  conservation 
of  wildlife  resources  associated  with 
such  projects. 

Need  for  FWCA  Regulations 

Most  action  agencies  have  not  adopt- 
ed procedures  Implementing  the 
FWCA.  Where  they  have,  there  are 
disparities  In  interpretation  and  pro- 
gram emphasis,  and  there  is  often 
little  opportunity  for  the  public  to 
participate  In  decisions  by  final  action 
agency  decisionmakers  as  to  which 
wildlife  conservation  measures  will  be 
adopted.  The  FWCA  vests  that  ulti- 
mate decisionmaking  authority  in  the 
action  agency,  or,  in  the  case  of  most 
Federal  projects,  the  Congress. 

i:>espite  an  Increasing  number  of 
legal  cases  raising  FWCA  issues,  this 
piecemeal  approach  Is  not  as  effective 
as  regulations  and  has  not  provided 
the  comprehensive  level  of  FWCA 
compliance  called  for  by  the  Presi- 
dent. These  rules  should  also  advance 
the  President's  directive  that  Federal 
agencies  should  coordinate  and  sim- 
plify environmental  review  require- 
ments. 

Major  Subject  Matter  To  Be 
Included  in  FWCA  Rules 

It  is  not  the  purpose  of  this  notice  to 
describe  the  proposed  content  of  the 
rules  in  any  detail.  However,  it  is  an- 
ticipated that  theee  rules  will  In- 
clude— 

(a)  Interpretive  rules  resolving  dif- 
fering constructions  of  the  FWCA  and 
procedures  for  consultation  on  wildlife 
conservcation  needs  among  State  and 
Federal  wildlife  agencies,  project  agen- 
cies, and  the  Congress, 

(b)  Procedures  for  public  and  State 
participation  in  the  FWCA  planning 
process,  \ 

(c)  Procedures  for  resolution  of 
future  interagency  differences  on  in- 
terpretation of  the  FWCA,  and  of  dif- 
ferences on  what  wildlife  conservation 
measures  should  be  included  in  project 
plans. 

(d)  Guidelines  for  determining  when 
the  discretionary  decisions  of  project 
agencies  to  incorporate  wildlife  mitiga- 
tion or  enhancement  measures  at  pre- 
viously authorized  projects  should  be 
referred  to  the  Congress,  and 

(e)  As  directed  by  the  President, 
methods  for  determining  adequate 
measures  to  mitigate  losses  to  fish  and 
wildlife. 

Views  Requested 

1.  i4re  the  economic  consequences  of 
these  rules  likely  to  be  such  as  to  re- 
quire preparation  of  a  "regulatory 
analysts."  vAthin  the  meaning  of  E.O. 
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12044?  Because  of  the  relationship  of 
these  rules  to  the  programs  of  other 
agencies,  a  determination  has  been 
made  that  these  joint  rules  will  be 
"significant,"  within  the  meaning  of 
E.O.  12044.  However,  a  determination 
whether  a  "regulatory  analysis"  need 
be  prepared  has  been  withheld  pend- 
ing receipt  of  comments. 

The  President's  criteria  would  re- 
quire regulatory  analyses  for  all  rules 
which  will  result  in  (a)  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  (b)  a  major  increase  in 
costs  or  prices  for  Individual  indus- 
tries, levels  of  Government,  or  geo- 
graphic regions.  E.O.  12044.  sec. 
3(a)(1).  Additional  criteria  have  been 
proposed  by  the  Department  of  the 
Interior  at  43  FR  22573  (May  25. 
1978),  and  by  the  National  Oceanic 
and  Atomspheric  Administration  at  43 
FR  23188  (May  30.  1978). 

The  FWCA  places  responsibilities 
with  budgetary  consequeinces  upon 
State  and  Federal  wildlife  agencies, 
Federal  action  agencies,  and  Office  of 
Management  and  Budget  (OMB) 
(review  of  budget  requests).  If.  as  a 
result  of  these  FWCA  regulations, 
action  agencies  incorporate  wildlife 
conservation  measures  at  Federal  pro- 
jects which  require  the  expenditure  of 
money  and  manpower,  nonpublic  par- 
ties who  purchase  vendible  services  of 
such  projects  (through  which  the 
costs  of  such  measures  are  reimbursed 
to  the  U.S.  Treasury)  woiUd  be  eco- 
nomically effected. 

Similarly,  private  applicants  for 
water-related  project  permits  and  li- 
censes to  which  the  FWCA  rules 
would  apply  might  be  required  to 
expend  additional  moneys  to  incorpo- 
rate wildlife  conservation  measures 
Into  their  project  plans. 

Your  views  are  sought  as  to  the  mag- 
nitude of  the  foregoing  categories  of 
expenditures  at  present,  computed  on 
an  annual  basis.  Concrete  docimienta- 
tion  is  requested. 

2.  Is  there  a  need  for  guidelines  for 
congressional  review  of  proposals  to 
add  wildlife  conservation  measures  to 
projects?  In  1962  the  Solicitor  of  the 
Department  of  the  Interior  issued  an 
opinion  that  section  2(c)  of  the  FWCA 
constitutes  a  standing  authority  for 
appropriations  to  add  wildlife  conser- 
vation measures  to  most  authorized 
Federal  projects,  and  that  section  3(c) 
of  the  F\\'CA  does  not  require  specific 
congfressional  authorization  of  land  ac- 
quisition (in  particular)  which  may  be 
a  part  of  such  a  proposal.  69  I.D.  224 
(1962).  The  Solicitor  found  that  the 
Congress  Intended  to  exercise  control 
over  the  land  acquisition  aspects  of 
such  proposals  through  the  appropri- 
ations process.  There  Is  no  dispute 
that,  subject  to  appropriations  where 
required,  proposals  not  involving  land 
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acquisition  are  authorized  upon  adop- 
tion by  the  construction  agency  head. 

The  underlying  policy  question  pre- 
sented is:  Should  not  the  Congress 
nevertheless  be  involved  in  review  of 
such  proposals?  Should  referrals  be 
made  to  the  Congress  where  no  fur- 
ther appropriation  is  required  to  carry 
out  some  or  all  aspects  of  such  propos- 
als? Should  the  size  of  the  necessary 
expenditure  be  a  determinant  of 
whether  some  or  all  categories  of  wild- 
life conservation  measures  are  re- 
ferred to  the  Congress?  The  Depart- 
ment of  the  Interior  generally  tends  to 
favor  specific  congressional  authoriza- 
tion of  changes  in  Its  authorized  water 
projects.'  Are  all  these  proposals 
really  substantial  enough  to  warrant 
special  congressional  attention? 

3.  Should  applicants  for  all,  or  cer- 
tain categories  of.  Federal  permits  or 
licenses  be  required  to  first  consult 
with  wildlife  agencies  before  submit- 
ting applications  to  action  agencies? 
If  so,  how  should  these  categories  be 
defined?  One  asstimption  advanced  in 
favor  of  such  a  requirement  is  that  the 
potential  for  confrontation  between 
wildlife  agencies,  on  the  one  hand,  and 
action  agencies  or  applicants  on  the 
other,  can  be  avoided,  if  there  is  wild- 
life agency  input  at  a  flexible  stage  of 
the  potential  applicant's  planning 
process.  Wildlife  agencies  could  assist 
action  agencies  and  applicants  in  de- 
veloping plaxis  which  may  be  less  envi- 
ronmentally damaging,  and  therefore 
more  acceptable  to  reviewing  agencies 
and  the  public.  Action  agencies  ar« 
now  performing  this  public  service  In 
some  cases.  A  count ei-vailing  consider- 
ation is  the  burden  this  places  upon 
the  manpower  of  wildlife  agencies. 

4.  The  President's  July  12,  1978, 
water  policy  directive  stated: 

As  part  of  their  annual  budget  submis- 
sions, for  each  project  in  the  planning  or 
construction  stage.  Federal  agencies  will 
submit  to  the  Office  of  Management  and 
Budget  reports  which  demonstrate  compli- 
ance with  the  FWCA 

Although  this  reporting  requirement 
may  be  formalized  by  an  OMB  circu- 
lar, rather  than  in  these  rules,  public 
comment  is  invited  on  the  following: 


'It  contended  (In  its  statement  contained 
in  the  brief  filed  by  the  United  States)  in 

Hiram  Hill  v.  TVA. U.S. (1978).  that 

a  specific  form  of  appropriations  committee 
action  is  necessary  to  show  that  congres- 
sional appropriations  constitute  an  authori- 
zation not  otherwise  granted  by  the  Con- 
gress. This  contention  was  adopted  by  the 
Supreme  Court.  Provided  that  these  formal 
requirements  are  followed,  it  may  make  no 
difference  whether  appropriations,  as  op- 
posed to  authorizing,  committees  review  and 
accept  these  proposals.  The  determination 
of  which  committee  the  matter  should  be 
assigned  to  is.  of  course,  the  prerogative  of 
the  Congress,  but  the  manner  in  which  the 
issue  is  brought  to  the  attention  of  the  Con- 
gress by  the  administration  often  predeter- 
mines the  (luestion. 
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Taking  into  account  the  difference  in 
procedures  and  programs  of  project,  li- 
censing, and  permit  agencies,  what  as- 
pects of  FWCA  compliance  should  be 
broken  out  for  individual  treatment  in 
such  reports? 

5.  Should  FWCA  studies  by  wildlife 
agencies  of  proposed  Federal  or  feder- 
ally licensed  projects  be  funded  out  of 
individual  project  funds? 

6.  What  facto^  can  or  should  be  con- 
sidered by  octwn  agencies  in  deter- 
mining what  wildlife  conservation 
measures  are  justifiable  to  obtain 
maximum  overall  project  benefits? 

7.  What  procedures  for  FWCA  con 
sultation   should   be   required   among 
State   and   Federal   wildlife   agencies 
and  action  agencies^ 


This  notice  of  intent  to  propose 
rules  is  issued  under  authority  of  E.O. 
12044.  the  FWCA.  Pub.  L.  85-624.  72 
State.  563  (16  U.S.C.  §661  et  sea. 
(1976)).  and  the  Administrative  Proce- 
dure Act.  5  U.S.C.  §  552(a)  (1976). 

Issued  this  22d  day  of  September 
1978. 

Richard  A.  Prank. 
Administrator,  National  Ocean- 
ic, and  Atmospheric  Adminis- 
tration,   Department  of  Com- 
merce. 

Davio  F.  Hales. 
Acting  Assistant  Secretary  of  tlie 
Interior  for  Fish  and  Wildlife 
and  Parks. 

CFR  Doc  78  27584  Filed  9-28-78;  8:45  anil 
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DEPARTMENT  OF  AGRICULTURE 

Ecenemk*,  Statistics,  and  Ceoperativ«s  Service 

ORGANIZATION,  FUNCTIONS,  AND 
AVAILABILITY  OF  INFORMATION 

Notice  is  hereby  given  for  the  guid- 
ance of  the  general  public  as  to  the  or- 
ganization, functions,  and  availability 
of  information  for  the  Economics,  Sta- 
tistics, and  Cooperatives  Service 
(ESCS). 

Part  I— Orgahization  and  Puhctioii 

Section  I— General  ESCS  is  an 
agency  of  the  U.S.  Department  of  Ag- 
riculture, and  is  the  result  of  the  con- 
solidation of  the  Economic  Research 
Service,  the  Statistical  Reporting 
Service,  the  Parmer  Cooperative  Serv- 
ice, and  the  Economic  Management 
Support  Center.  It  was  created  on  De- 
cember 23,  1977  in  response  to  Secre- 
tary's Memorandum  No.  1927,  of  Octo- 
ber 5,  1977.  and  No.  1927  Supplement 
1  of  December  19,  1*77.  entitled  Reor- 
ganization of  Selected  Department  Of- 
fices and  Agencies.  The  specific  dele- 
gations of  authority  from  the  Director 
of  Economics,  Policy  Analysis  and 
Budget  to  the  Administrator  ESCS  are 
contained  in  7  CFR  2.85. 

Section  2— Organization.  ESCS  has 
its  headquarters  in  Washington.  D.C. 
In  connection  with  economic  research, 
a  small  staff  is  maintained  in  each  of 
36  States,  principally  at  the  Land 
Grant  Colleges  and  Universities.  Much 
of  the  research  is  carried  out  in  coop- 
eration with  Slate  agricultural  experi- 
ment stations.  In  connection  with  sta- 
tistical reporting,  a  State  statistical 
office  under  the  director  or  a  statisti- 
cian in  charge  is  maintained  in  each  of 
44  States.  In  connection  with  coopera- 
tive activities,  two  employees  are  sta- 
tioned in  field  locations. 

The  organization  consists  of  the  fol- 
lowing: 

Administrator 

Director,  Information  Staff 
Director,  Program  Evaluation  and  De- 
velopment Staff 
Deputy  Administrator  for  Management 
Director,  Administrative  Services  Divi- 
sion 
Director.  Budget  and  Finance  Division 
Director.  Personnel  Division 
Deputy  Administrator  for  Economics 
Director,    Commodity    Economics    Dlvl- 
Bion 


Director.    National    Economic    Analysis 
Division 

Director.   Elconomic  Development   Divi- 
sion 

Director.  Natural  Resource  Economics 
Division 

Director,  Foreign  Demand  and  Competi- 
tion Division 

Director,  Data  Sen-ices  Center 
Deputy  Administrator  for  Statistics 

Director,  Estimates  Division 

Director,  Statistical  Research  Division 

Director,  Survey  Division 

Director,  State  Statistical  Division 
Deputy  Administrator  for  Cooperatives 

Director.    Cooperative    Marketing    and 
Purchasing  Division 

Director,  Cooperative  Management  Divi- 
sion 

Director,  Cooperative  Development  Divi- 
sion 

Section  3— Authority  to  ocit  for  the 
Administrator.  In  the  absence  of  the 
Administrator,  the  following  officials 
are  authorized  to  act  for  him  in  the 
order  indicated: 

Deputy  Administrator  for  Statistics 
Deputy  Administrator  for  Economics 
Deputy  Administrator  for  Cooperatives 
Deputy  Administrator  for  Management . 

Section  4— Functions.  ESCS  has 
three  major  areas  of  responsibility: 

(a)  Econom.ic  research.  Conduct  eco- 
nomic and  other  social  science  re- 
search and  analysis  and  provide  public 
information  relating  to  food  and  agri- 
culture (nationally  and  international- 
ly), natural  resources,  and  rural  people 
and  communities  in  order  to  facilitate 
public  and  private  decisionmaiiing. 
Specific  functions  include: 

(1)  Identify,  measure,  and  explain 
interrelationships  among  economic 
forces,  institutions,  and  alternative 
governmental  policies  and  programs 
affecting  nutritional  well-being,  food 
and  fiber  consumption  and  production, 
availability  and  use  of  natural  re- 
sources, welfare  of  rural  people  and 
communities. 

(2)  Conduct  research  related  to  pro- 
duction, marketing,  distribution,  con- 
sumption, and  foreign  trade  of  food 
and  fiber. 

(3)  Evaluate  use.  conser\'ation,  devel- 
opment, and  control  of  water,  land, 
and  other  natiu-al  resources  as  they 
affect  economic  growth,  income  distri- 
bution, and  environmental  quality. 

(4)  Conduct  research  related  to  rural 
people  and  communities,  and  their 
present  said  prospective  economic  ad- 
justment problems. 

(5)  Make  research  and  analytical 
findings  available  on  a  timely  basis  for 


use  by  public  and  private  decision- 
makers, including  consumers,  con- 
cerned with  nutrition,  food,  agricul- 
ture, natural  resources,  rural  people 
and  commtinities. 

(b)  Statistical  reporting.  Carry  out 
those  broad  statistical  reporting  and 
related  functions  of  the  Department 
which  are  assigned  to  ESCS.  Specific 
functions  include: 

(1)  Prepare  crop  and  livestock  esti- 
mates and  administer  reporting  pro- 
grams including  estimates  of  produc- 
tion, supply,  price,  and  other  aspects 
of  the  U.S.  agricultural  economy  and 
rural  areas. 

(2)  Carry  out  the  data  collection  and 
processing  operations  in  connection 
with  the  crop  and  livestock  estimating 
program  of  the  Crop  Reporting  Board, 
including  enumerative  and  objective 
measurement  surveys. 

(3)  Prepare  reports  of  the  (Trop  Re- 
porting Board  of  the  Department  of 
Agriculture  covering  official  state  and 
national  estimates. 

(4)  Review,  clear,  and  coordinate  all 
statistical  forms,  survey  plans,  and  re- 
porting record  keeping  requirements 
originating  in  the  Department  and  re- 
quiring approval  of  the  Office  of  Man- 
agement and  Budget  imder  the  Feder 
al  Reports  Act. 

(5)  Conduct  programs  invohing:  Re- 
search in  methodology  of  agricultural 
data  collection,  estimation  and  fore- 
casting, and  special  related  research; 
surveys  for  other  agenices;  and  im- 
provement and  coordination  of  statis- 
tics for  the  Department. 

(c)  Cooperative  activities.  Carry  out 
economic  research,  analysis,  technical 
assistance,  and  information  programs 
relating  to  cooperatives  in  rural  Amer- 
ica. Specific  functions  include: 

(1)  Administer,  coordinate,  and  im- 
plement current  policies  and  programs 
to  carry  out  broad  research,  technical 
assistance,  educational,  informatitmal, 
developmental,  and  related  functions 
and  activities  pertaining  to  coopera- 
tives. 

(2)  MainUin.  direct,  and  control  ap- 
plied research  and  technical  assistance 
studies  on  cooperatives. 

(3)  Ctooperat^  with  Agencies  in  the 
Department  and  other  Federal,  State, 
and  national  organizations  and  institu- 
tions in  developing  and  conducting 
programs  affecting  cooperatives. 

(4)  Design,  implement,  and  coordi- 
nate a  program  to  encourage  develop- 
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ment  of  new  cooperatives  and  expand- 
ed cooperative  service. 

(5)  Desseminate  research  and  edufca- 
tional  materials  to  promote  the  princi- 
ples, practices,  and  knowledge  of  coo- 
peratives. 

Part  II— Availabilitv  or  Ikformation 

Section  S— General.  This  part  Ls 
issued  in  accordance  with  the  regula- 
tions of  the  Secretary  of  Agriculture 
in  part  I,  subpart  A.  of  subtitle  A  of 
Title  7.  CFR  (7  CFR  1.1-^1.16).  and  ap- 
pendix A  thereto,  implementing  the 
Freedom  of  Information  Act  (5  U.S.C. 
552).  The  Secretary's  regulations,  as 
implemented  by  this  part,  govern  the 
availability  of  records  of  ESCS  to  the 
public. 

Section  6— Indexes.  5  U.S.C. 
552(aK2)  requires  that  certain  materi- 
als be  made  available  for  public  inspec- 
tion and  copying  and  that  a  current 
index  of  these  materials  likewise  be 
made  available.  ESCS  does  not  main 
tain  any  materials  within  the  scope  of 
these  requirements. 

Section  7— Requests  for  records.  Re- 
quests for  records  under  5  U.S.C. 
552(a)(3)  shall  be  made  in  accordance 
with  7  CFR  1.3(a)  and  addressed  to: 
Chief.  Records.  Systems,  and  Analysis 
Branch,  Administrative  Services  Divi- 
sion, Economics.  Statistics,  and  Coo- 
peratives Service.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
Authority  is  hereby  delegated  to  this 
official  to  make  determination  reeard- 
mg  such  requests  in  accordance  with  7 
CFR  1.4(c). 

Section  8— Appeals.  Any  person 
whose  request  for  records  is  denied 
shall  have  the  right  to  appeal  that 
denial  in  accordance  with  7  CFR  1.3(e) 
and  1.7.  All  appeals  shall  be  addressed 
to:  Administrator,  Economics,  Statis- 
tics, and  Cooperatives  Service.  UJS. 
Department  of  Agriculture.  Washing- 
ton, D.C.  20250. 

Section  9— Requests  for  published 
data  and  related  infortnation.  In 
Washington,  D.C,  published  data  and 
related  information  on  all  E2SCS  pro- 
grams may  be  obtained  from  the  direc- 
tor. Information  Staff.  Economics. 
Statistics,  and  Cooperatives  Service, 
U.S.  Department  of  Agriculture, 
Wasiiington.  D.C.  20250. 

In  the  field,  published  data  and  re- 
lated information  on  ESCS  statistical 
programs  will  be  made  available  for 
public  inspection  and  copying  by  the 
statistician  in  charge  at  each  State  sta- 
tistical office.  Addresses  for  these 
State  statistical  offices  are: 

Alaoama.  831  Amov  Bldg..  474  South  Court 

St..  Montgomery.  Ala.  36104. 
Alaska.    HilLstrom    Bldg.    at   Chugach   and 

Piieweed  Sis..  Palmer.  Ala.ska  99645. 
Ariiiona.  3001  Federal  Bldg..  Phoenix.  Ariz. 

85025. 
Arkaasa.s.  362  U.S.  Po.st  Office  Bldg.,  Uttle 
"    Rock.  Ark.  72203. 


California,  1220  North  St..  Room  243.  Sacra- 
mento. Calif.  95814. 
Colorado.  2490  West  26th  Ave..  Room  245. 

E>enver.  Colo.  80211. 
Florida.  1222  Woodward  St..  Orlando,  Fla. 

32803 
Georgia,  Federal  Office  Bldg..  355  Ea.<>t  Han- 
cock Ave..  Athens.  Oa.  30601 
Hawaii,   State   Department   of    Agriculture 

Bldg..    1428   South    King   St..    Honolulu. 

Hawaii  96814.       ' 
Idaho.  304  North  8th  St ,  Room  446,  Boise. 

Idaho  83702. 
Illinois.' 218  Federal  Bldg.  Springfield.  111. 

62705. 
Indiana.  Agricultural  Administration  Bldg . 

Purdue  University.  West   Lafayette.   Ind 

47907. 
Iowa.  Federal  Bldg..  Room  855.  210  Walnut 

St.,  Des  Moines,  Iowa  50309. 
Kansas.    444    Southeast    Quincy.    Topeka. 

Kans.  66683. 
Kentucky.  446,  U.S.  Post  Office  Bldg.,  Lou- 
isville, Ky.  40202. 
Louisana.  U.S.  Department  of  Agriculture 

Bldg..  3727  Government  St..  Alexandria. 

La.  71301. 
Maryland.  P.O.  Box  AG.  College  Park.  Md. 

20740  (includes  Delaware). 
Michigan,  201  Federal  Bldg..  Lansing.  Mich. 

48904. 
Minnesota.   Metro  Square.   Suite   270.   7th 

and  Rot>erts  St.  St.  Paul,  Minn.  55101. 
Mississippi.  Executive  Bldg.,  401  Mississippi 

&t.,  Jackson.  Miss.  39205. 
Missouri.  555  VanDiver  Dr..  Columbia.  Mo 

65201. 
Montana.  Room  200  McOaffick  Steamboat 

Block.  Helena.  Mont.  59601. 
Nebraska,  Room  273.  100  Centennial  Mall 

North,  Lincoln.  Nebr.  68508. 
Nevada.   Max   C.   Fleischmann   Agriculture 

Bldg.,  Room  232.  Reno.  Nev.  89507. 
New  England.  Room  522  Federal  Bldg .  55 

Pleasant  St..  Concord.  N.H.  03301. 
New  Jersey.  Health  and  Agriculture.  Room 

204,    John    Pitch    Plaza,    Trenton.    N.J. 

08625. 
New  Mexico,   Room  C  203.  Second  Flood, 

Federal    Bldg.    and    U.S.    Court    House. 

Griggs  Ave.  at  Church  St.,  Las  Cruces,  N. 

Mex.  88001. 
New  York.  Department  of  Agriculture  and 

Markets.  State  Campus.   Bldg.  8.  Room 

800.  Albany.  N.Y.  12235. 
North   Carolina.   216  West   Jones  St..  Ra- 
leigh, N.C.  27611. 
North   Dakota,  New   Federal   Bldg..  Room 

345,  Fargo.  N.  Dak.  58102. 
Ohio.  New  Federal  Bldg..  Room  608,  Spring 

and  High  Sts.,  Columbus.  Ohio  43215. 
Oklahoma,  523  Old  Post  Office  Bldg..  Okia 

homa  City,  Okla.  73102. 
Oregon,  1735  Federal  Bldg  ,  1220  Southwest 

Third  Ave.,  Portland,  Oreg.  97204. 
Pennsylvania.  Pennsylvania  Crop  Reporting 

Service.    Room    0-19.    2301    North    Car- 

meron  St.,  Harrisburg,  Pa.  17120. 
South  Carolina,  240  Stonerldge  Rd..  Colum- 
bia. S.C.  29210. 
South  Dakota,  P.O.  Drawer  V,  3528  South 

Western  Ave.,  Sioux  Palls,  S.  Dak.  57101. 
Tennessee,  VS.  Court  House.  Room  697.  8th 

and  Broadway,  Nashville.  Tenn.  37203. 
Texas,  555  Federal  Bldg  .  300  East  8th  St., 

Austin,  Tex.  78701. 
Utah.  4432  Federal  Bldg..  125  South  State 

St..  Salt  Lake  City,  UUh  84147. 
Virginia.  203  North  Governor  St..  Room  312. 

Richmond.  Va.  23219. 
Washington,  3039  Federal  Office  Bldg.,  909 

First  Ave..  Seattle.  Wash.  96174. 


West  Virginia.  State  Department  of  Agricul- 
ture. Charleston.  W.Va.  25305. 

Wisconsin.  801  West  Badper  Rd..  Madison. 
Wis.  53713. 

Wyoming.  Post  Office  and  Court  House 
Bldg..  Room  7008.  Cheyenne,  Wyo.  82001, 

Dated:  September  25,  1978. 

Kenneth  R.  Farrell. 
Administrator. 

(PR  Doc.  78-27459  Piled  9-28-78:  8:45  am] 


[3410-10] 


s 


Qffic*  of  Mm  Secretary 

MEAT  IMK>RT  UMITATKMS 

Fowrtli  Quartatly  EstMiot* 


Pub.  L.  88-482.  approved  August  22, 
1964  (hereinafter  referred  to  as  the 
Act),  provides  for  limiting  the  quanti- 
ty of  fresh,  chilled,  or  frozen  cattle 
meat  (TSUS  106.10)  and  fresh,  chilled, 
or  frozen  meat  of  goats  and  sheep, 
except  lamb  (TSUS  106.20).  which 
may  be  Imported  into  the  United 
States  In  any  calendar  year.  Such  limi- 
tations are  to  be  Imposed  when  it  Is  es- 
timated by  the  Secretary  of  Agricul- 
ture that  imports  of  such  articles,  in 
the  absence  of  limitations  during  such 
calendar  year,  would  equal  or  exceed 
110  percent  of  the  estimated  quantity 
of  such  articles,  prescribed  by  section 
2(a)  of  the  Act. 

In  accordance  with  the  requirements 
of  the  Act,  the  following  fourth  quar- 
terly estimates  for  1978  are  published. 

1.  The  estimated  aggregate  quantity 
of  such  articles  which  would,  in  the 
absence  of  limitations  under  the  Act. 
be  Imported  during  calendar  year  1978 
is  1.492.3  million  pounds. 

2.  The  estimated  aggregate  quantity 
of  such  articles  prescribed  by  section 
2(a)  of  the  Act  during  the  calendar 
year  1978  is  1.183.9  million  pounds. 

Since  the  e.stimated  quantity  of  im- 
ports continues  to  exceed  110  percent 
of  the  estimated  quantity  prescribed 
by  section  2(a)  of  the  Act.  limitations 
for  the  calendar  year  1978  on  the  im- 
portation of  fresh,  chilled,  or  frozen 
cattle  meat  (TSUS  106.10)  and  fresh, 
chilled,  or  frozen  meat  of  goats  and 
sheep  (TSUS  106.20)  are  required 
unless  suspended  by  the  president  pur- 
suant to  section  2(d)  of  Pub.  L.  88-482. 
Such  limitations  were  imposed  by 
Proclamation  4577  of  July  4.  1978.  but 
were  suspended  during  the  balance  of 
the  calendar  year  1978. 

Done  at  Washington,  D.C.  this  26th 
day  of  September  1978. 

Carol  Tucker  Foreman. 
Acting  Secretary. 

[PR  Doc.  78-27514  Piled  9-28-78:  8:45  am] 
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[6320-01]  ' 

aVIL  AERONAUTICS  BOARD 

[Docket  No.  33091] 

koRIDA  SERVICE  CASE     . 

FwftMr  Pe<tpen«ni*nl  of  Pr«h«aring 
Cenf«r«iic* 

Notice  Is  hereby  given  that  the  pre- 
hearing conference  in  the  aboVe-enti- 
tled  matter  now  assigned  to  be  held  on 
October  11,  1978  (43  FR  36499,  Aug. 
17,  1978;  43  PR  40254.  Sept.  11.  1978; 
43  FR  43051,  Sept.  22,  1978)  is  hereby 
further  postponed  to  October  12,  1978 
at  10  a.m.  (local  time)  in  room  1003, 
hearing  room  D,  Universal  Building 
North,  1875  Connecticut  Avenue  NW., 
Washington.  D.C 

Dated  at  Washington,  D.C,  Septem- 
ber 25,  1978. 

William  H.  Dapper. 
Administrative  Law  Judge. 
IPR-Doc.  78-27585  Piled  9-28-78;  8:45  am] 


[6320-01] 

[Docket  No.  21670] 

FRONTIER  AIRLINES,  INC,  SUBSIDY  MAIL 
RATES 

Netic*  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  oral  ar- 
gument in  this  proceeding  is  assigned 
to  be  held  before  the  Board  on  Novem- 
ber 1,  1978,  at  10  a.m.  (local  time),  in 
room  1027,  Universal  Building.  1825 
Connecticut  Avenue  NW.,  Washing- 
ton, D.C. 

Each  party  which  wishes  to  partici- 
pate In  the  oral  argument  shall  so 
advise  the  Secretary,  in  writing,  on  or 
before  October  13,  1978,  together  with 
the  name  of  the  person  who  will  repre- 
sent it  at  the  argument. 

Dated  at  Washington.  D.C.|  Septem- 
ber 20.  1978. 

Phyllis  T.  Kaylor, 
Secretary. 

•IFR  Doc.  78-27586  Piled  9-28-78;  8:45  am] 


Streets,  San  Antonio,  Tex.,  before  the 
undersigned  administrative  law  judge. 
For  information  concerning  the 
issues  involved  and>«ther  details  in 
this  proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report,  served  on  June  28,  1978,  and 
other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
docket  section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C,  Septem- 
ber 25,  1978. 

Katherine  A.  Kent. 
Administrative  Law  Judge. 
[PR  Doc.  78-27587  Piled  9-28-78;  8:45  am) 


[6320-01] 

[Docket  No.  323761 

SAN  ANTONIO-OENVER  ROUTE  PROCEEDING 

N«Hc«  of  Mooring 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear- 
ing In  the  above-entitled  proceeding 
will  be  held  commencing  on  October 
24,  1978,  at  10  a.m.  (local  time)  in  the 
VIP  room,  Henry  B.  Gonzales  Conven- 
Uon     Center,     Market     and     Alamo 


[6320-01] 

[Docket  No.  32126] 

TWIN  CITIES-^CANSAS  CITY-OKLAHOMA- 
TEXAS  ROUTE  PROCEEDING 

PostponomonI  of  Hooring 

Notice  is  given,  pursuant  to  the  pro- 
visions of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing  in 
the  above-entitled  proceeding,  which 
is  assigned  to  be  held  on  October  10, 
1978  (43  FR  35090,  Aug.  8,  1978),  is 
postponed  to  November  14,  1978,  at  10 
a.m.  (local  time),  in  room  1003,  hear- 
ing room  C,  Universal  North  Building, 
1875  Connecticut  Avenue  NW.,  Wash- 
ington, D.C. 

Dated  at  Washington,  D.C,  Septem- 
ber 25,  1978. 

Alexander  N.  Argerakis, 
Adm,inistrative  Law  Judge. 
IFR  Doc.  78-27588  Piled  9-28-78;  8:45  am] 


[6335-01] 

CIVIL  RIGHTS  COMMISSION 
HEARING 

Notice  is  hereby  given  pursuant  to 
provisions  of  the  Civil  Rights  Act  of 
1957.  71  Stat.  634,  as  amended,  that  a 
public  hearing  of  the  U.S.  Commission 
on  Civil  Rights  will  commence  on  Oc- 
tober 31,  1978  at  Commerce  Audito- 
rium, Main  Commerce  Building,  14th 
and  Consitution  Avenue  NW.,  Wash- 
ington. D.C.  20230.  An  executive  ses- 
sion, if  appropriate,  may  be  convened 
at  any  time  before  or  during  the  hear- 
ing. 

The  purpose  of  the  hearing  is  to  col- 
lect information  concerning  legal  de- 
velopments constituting  a  denial  of 
equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color,  re- 
ligion, sex,  or  national  origin,  or  in  the 
administration  of  justice,  particularly 
concerning  the  administration  and  en- 
forcement of  the  Immigration  and  na- 
tionality laws  of  the  United  States;  to 
appradse  the  laws  and  policies  of  the 


Federal  Government  with  respect  to 
denials  of  equal  protection  of  the  laws 
imder  the  Constitution  because  of 
race,  color,  religion,  sex,  or  national 
origin,  or  in  the  administration  of  jus- 
tice, particularly  concerning  the  ad- 
ministration and  enforcement  of  the 
immigration  and  nationality  laws  of 
the  United  States;  and  to  disseminate 
information  with  respect  to  denials  of 
equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color,  re- 
ligion, sex,  or  national  origin,  or  in  the 
administration  of  justice,  particularly 
concerning  the  administration  and  en- 
forcement of  the  immigration  and  na- 
tionality laws  of  the  United  States. 

Dated  at  Washington,  D.C,  Septem- 
ber 25,  1978. 

Arthvr  S.  Flejoiing, 
Chairman. 

[PR  Doc.  78-27634  Rled  9-28-78  8:45  am) 

[3510-25] 

DEPARTMENT  OF  COMMERCE 

Foroign-Trotk  Zones  Roord 
[Docket  No.  12-781 

FOREIGN-TRAOE  ZONES  AND  SUBZONES— 
GREATER  aNONNATI  AREA 

Apitlkotion  and  Public  Hearing 

Notice  is  hereby  given  that  an  appli- 
cation has  been  submitted  to  the  For- 
eign-Trade Zones  Board  (the  Board) 
by  the  Greater  Cincinnati  Foreign- 
Trade  Zone,  Inc.  (GCFTZ),  a  nonprof- 
it Ohio  corporation,  requesting  au- 
thority to  establish  general-purpose 
foreign-trade  zones  in  the  Cincinnati 
port  of  entry  area,  at  sites  in  Ohio  and 
.  Kentucky.  It  also  requests  three  spe- 
cial-purpose subzones  in  the  Cincin- 
nati port  of  entry  area  and  another 
adjacent  to  the  Columbus,  Ohio,  port 
of  entry. 

The  application,  which  was  formally 
filed  on  September  19,  1978,  was  sub- 
mitted pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  The  applicant  is  a  nonprofit  affil- 
iate of  the  Greater  Cincinnati  Cham- 
ber of  Commerce  organized  to  apply 
for  and  establish  foreign-trade  zone  fa- 
cilities. Its  authority  to  make  the  ap- 
plication is  House  Bill  200,  1977  Laws 
of  Ohio  (effective  Aug.  26,  1977).  The 
GCFTZ  has  been  delegated  authority 
to  apply  for  zone  sites  in  Kentucky  by 
the  Northern  Kentucky  Port  Authori- 
ty, an  agency  authorized  to  apply  for 
zones  in  Kentucky  under  section 
65.530  (6)  of  the  Kentucky  Revised 
Statutes. 

The  Ohio  general-ptirpose  zone  fa- 
cilities would  be  situated  on  two  sites, 
of  5.6  acres  and  95.2  acres,  located 
some  25  miles  north  of  Cincinnati  in 
the     southern     portion     of     Butler 
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County,  to  be  developed  and  operated 
by  the  W.  P.  Butler  Co. 

The  Kentucky  general-purpose  zone 
is  to  be  located  at  two  separate  sites  In 
Campbell  County,  about  10  miles 
south  of  Cincinnati.  One  would  consist 
of  a  warehouse  facility  located  on  a 
1.2-acre  tract  in  Wilder.  Ky..  to  be  op- 
erated by  H.  J.  Hosea  and  Sons  Co., 
Inc.  The  other  Kentucky  site  would  be 
established  on  a  17-acre  tract  within 
the  E.  J.  Knepfle  Industrial  Park,  a 
-site  being  developed  by  the  Northern 
Kentucky  Port  Authority  as  part  of  a 
riverport  development  project. 

The  application  contains  economic 
data  and  information  concerning  the 
need  for  providing  zone  services  to 
business  firms  in  the  greater  Cincin- 
nati area.  Several  firms  have  indicated 
their  intention  to  use  the  general-pur- 
pose zones  for  warehousing,  assembly, 
packaging,  testing,  and  processing  ac- 
tivities. The  products  involved  would 
include  industrial  machinery,  vacuum 
cleaners,  conveyor  parts,  industrial 
knives,  rainwear,  alcoholic  beverages, 
footwear,  and  machine  tools. 

The  three  Cincinnati  area  subzones 
would  be  established  at  existing  facili- 
ties of  the  following:  Cincinnati  Elec- 
tronics Corp..  260  Glendale-Mllford 
Road.  Hamilton  County,  Ohio  (31.5 
acres  for  operations  involving  compo- 
nents for  airborne  and  vehicular  UHF 
and  VHF  communications  equipment, 
coding  missiles,  antennas,  and  air- 
borne radar  systems);  Emery  Indus- 
tries. Inc..  4900  Este  Avenue.  Cincin- 
nati (62  acres  for  operations  involving 
the  manufacture  of  specialty  chemi- 
cals mostly  for  export);  and  the  Gen- 
eral Electric  Co.  (Evendale).  1-75  and 
Jimson  Road.  Hamilton  County  (two 
buildings  of  over  400,000  square  feet 
for  operations  involving  the  testing  of 
irhported  engines  used  in  aircraft  pro- 
duced for  export). 

The  other  proposed  subzone  is  being 
requested  by  GCFTZ  in  cooperation 
with  tiie  State  of  Ohio  Department  of 
Ekronomic  and  Community  Develop- 
ment for  Honda  of  America.  Honda  is 
developing  a  214-acre  tract  on  U.S. 
Route  33  in  Allen  Township,  Union 
County.  Subzone  status  is  being  re- 
quested for  the  entire  tract  which  will 
initially  house  a  258,400-square-foot 
motorcycle  assembly  plant.  The 
second  phase  of  development  of  the 
subzone  would  include  an  auto  assem- 
bly operation. 

In  accordance  with  the  Board's  regu- 
lations, an  Exaiminers  Committee  has 
been  appointed  to  investigate  the  ap- 
plication and  report  thereon  to  the 
Board.  The  Committee  consists  of: 
Hugh  J.  Dolan  (Chairman).  Office  of 
the  Secretary.  U.S.  Department  of 
Commerce.  14th  and  E  Streets  NW., 
Washington.  D.C.  20230:  Etonald  L.  Ca- 
vanaugh.  District  Director.  U.S.  Cus- 
toms Service,  55  Erieview  Plaza  (sixth 


floor.  Plaza  9  Building).  Cleveland. 
Ohio  44114:  and  Col.  Thomas  P.  Nack. 
District  Engineer.  U.S.  Army  Engineer 
District  Louisville.  P.O.  Box  59.  Louis- 
ville, Ky.  40201. 

As  part  of  its  investigation  of  the 
proposal,  the  Examiner  Committee 
will  hold  a  public  hearing  on  October 
19.  1978,  beginning  at  9  a.m.,  in  the 
second  floor  presentation  room  of  the 
Greater  Cincinnati  Chamber  of  Com- 
merce, Fifth  and  Race  Streets  Tower. 
120  West  Fifth  Street,  Cincinnati. 
Ohio.  The  purpose  of  the  hearing  is  to 
help  inform  interested  t>ersons  about 
the  proE>osal.  to  provide  an  opportuni- 
ty for  their  expression  of  views,  and  to 
obtain  information  useful  to  the  ex- 
aminers. 

Interested  persons  or  their  represen- 
tatives are  invited  to  present  their 
views  at  the  hearing.  Such  persons 
should,  by  October  13.  notify  the 
Board's  executive  secretary  of  their 
desire  to  be  heard  in  writing  at  the  ad- 
dress below  or  by  phone  202-377-2862. 
In  lieu  of  an  oral  presentation,  written 
statements  may  be  submitted  in  ac- 
cordance with  the  Board's  regulations 
to  the  Examiners  Conmiittee.  care  of 
the  executive  secretary,  at  any  time 
from  the  date  of  this  notice  through 
November  20,  1978.  Evidence  submit- 
ted during  the  post-hearing  period  is 
not  desired  unless  It  is  clearly  shown 
that  the  matter  is  new  and  material 
and  that  there  are  good  reasons  why  It 
could  not  be  presented  at  the  hearing. 
A  copy  of  the  application  and  accom- 
panying exhibits  will  be  available 
during  this  time  for  public  inspection 
at  each  of  the  following  locations: 

Office  of  the  Director.  UJS.  Department  of 
Commerce  District  Office,  10504  Federal 
Office  Buildlne.  550  Main  Street,  Cincin- 
nati, Ohio  45202. 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  Room  68863.  Washington. 
D.C.  20230. 

Dated:  September  26,  1978. 

John  J.  Da  Powte.  Jr.. 
Executive  Secretary. 
Foreign-Trade  Zones  Board. 
[FR  Doc.  78-27500  PUed  9-28-78:  8:45  am] 


[3510-251 

Far*i9n-Trad«  Zoims  Beard 

[Docket  No.  11-78] 

FOREIGN-TRADE  ZONE— aOONVILLE,  MO. 

Application  and  Public  Hoaring 

Notice  is  hereby  given  that  an  appli- 
cation has  been  submitted  to  the  For- 
eign-Trade Zones  Board  (the  Board) 
by  the  Greater  Kansas  City  Foreign- 
Trade  Zorte.  Inc..  a  not-for-profit  Mis- 
souri corporation  and  grantee  of  For- 
eign-Trade Zones  No,  15  and  No.  17  in 
the  Greater  Kansas  City  area,  request- 


ing a  grant  of  authority  to  establish  a 
foreign-trade  zone  at  Boonville,  Mo., 
adjacent  to  the  Kansas  City.  Mo.,  cus- 
toms port  of  entry.  The  application 
was  submitted  pursuant  to  the  provi- 
sions of  he  Foreign-Trade  Zones  Act, 
as  amended  (19  U.S.C.  81a-81u),  and 
the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on  Sep- 
tember 19.  1978.  The  applicant  is  au- 
thorized to  make  this  proposal  under 
Missouri  Senate  bill  No.  135.  78th 
General  Assembly. 

The  proposal  calls  for  a  foreign- 
trade  zone  of  2.55  acres,  located  within 
the  city  limits  of  Boonville.  Mo.,  in  an 
Industrial  development  area.  It  will  be 
operated  by  the  Howard-Cooper 
County  Regional  Port  Authority  of 
Boonville.  The  zone  site  is  served  by 
highway  and  rail  and  is  about  4  miles 
from  the  operator's  barge  terminal 
site  on  the  Missouri  River.  A  25.000 
square  foot  warehouse- type  building 
will  be  the  zone's  first  structure. 

The  application  contains  economic 
data  and  information  concerning  the 
need  for  zone  services  in  the  Boonville 
area.  Several  firms  have  indicated 
their  intention  to  use  the  zone  for 
storage,  processing,  packaging  and  dis- 
tribution. Among  the  initial  zone  users 
are  firms  involved  in  products  includ- 
ing lumber,  phosphates,  bulk,  cement, 
wines  and  liquors,  fence  wire,  twine, 
rope,  slate,  and  agricultural  grains. 

In  accordance  with  the  Board's  regu- 
lations, an  Examiners  Committee  has 
been  appointed  to  investigate  the  ap- 
plication and  report  thereon  to  the 
Board.  The  Committee  consists  of: 
Hugh  J.  Dolan  (Chairman).  Office  of 
the  Secretary.  U.S.  Department  of 
Commerce.  14th  and  E  Streets  NW.. 
Washington,  D.C.  20230;  WUliam  L. 
Duncan.  District  Director.  U.S.  Cus- 
toms Service.  120  S.  Central  Avenue. 
Suite  408.  Chromalloy  Building.  St. 
Louis,  Mo.  63105;  and  Col.  Walter  C. 
Bell.  District  Engineer.  U.S.  Army  En- 
gineer District  Kansas  City.  700  Feder- 
al Building,  Kansas  City,  Mo.  64106. 

As  part  of  its  investigation  of  the 
proposal,  the  Examiners  Committee 
will  hold  a  public  hearing  on  October 
17,  1978,  beginning  at  9  a.m.,  in  the 
Council  Chambers  of  the  Boonville 
Municipal  Building.  Spring  and  Sixth 
Streets,  Boonville.  Mo.  The  purpose  of 
the  hearing  is  to  help  inform  interest- 
ed persons  about  the  proposal,  to  pro- 
vide an  opportunity  for  tiieir  expres- 
sion of  views,  and  to  obtain  informa- 
tion useful  to  the  examiners. 

interested  persons  or  their  represen- 
tatives are  invited  to  present  their 
views  at  the  hearing.  Such  persons 
should,  by  Octot)er  10.  notify  the 
Board's  executive  secretary  of  their 
desire  to  be  heard,  in  writing  at  the 
address  below  or  by  phone  202-377- 
2862.  In  lieu  of  an  oral  presentation, 
written  statements  may  be  submitted 
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in  accordance  with  the  Board's  regula- 
tions to  the  Examiners  Committee, 
care  of  the  executive  secretary,  at  any 
time  from  the  date  of  this  notice 
through  November  16.  1978.  The  sub- 
mission of  evidence  is  not  desired 
during  the  post-hearing  period  unless 
it  is  clearly  shown  that  the  matter  is 
new  and  material  and  that  there  are 
good  reasons  why  it  could  not  be  pre- 
sented at  the  hearing.  A  copy  of  the 
application  and  accompanying  exhib- 
its will  be  available  during  this  time 
for  public  inspection  at  each  of  the 
following  locatiorvs: 

Office  of  the  Port  Director.  U.S.  Customs 
Service.  2701  Rockcreek  Parkway,  Suite  202, 
North  Kan.sas  City,  Mo.  64116. 
Office  of  the  Executive  SecreUry.  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  Room  6886-B,  14th  and  E 
Streets,  fTW..  Washington.  D.C.  20230. 

Dated:  September  26.  1978. 

John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 

IPR  Doc.  78-27501  Filed  9-28-78;  8:45  am] 


ment  Ust  1978,  November  14,  1977  (42 
FR  59015): 

Class  7510:  Binder,  Awards  Certificate  (IB). 
7510-00-056-1927. 

Class  6230:  Light  marker,  distress  (SH), 
6230-00-892-5192. 

SIC  0782:  Grounds  maintenance  (SH).  quar- 
ters "A",  nonindustrial  area.  Naval  Ord- 
nance Station.  Indianhead.  Md. 

C.  W.  Fletcher. 
Executive  Director. 
IFR  Doc.  78-27456  Filed  9-28-78;  8:45  am) 


[6820-33] 

COMMIHEE  FOR  PURCHASE  FROM 
BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  UST  1978 
Proposed  Additions 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to  pro- 
curement list. 

SUMMARY:  The  Committee  has  re- 
ceived  proposals   to  add   to   Procure- 
ment List  1978  commodities  to  be  pro- 
duced by  and  a  service  to  be  provided 
by  workshops  for  the  blind  or  other 
severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  November  1.  1978. 
ADDRESS:   Committee   for  Purchase 
from   the  Blind  and   Other  Severely 
Hanuicapped,  2009  14th  Street  North. 
Suite  610,  Arlington,  Va.  22201. 
FOR      FURTHER      INFORMATION 
CONTACT: 

C.  W.  Fletcher.  703-557-1145. 
SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2).  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed additions,  all  entities  of  the  Ped- 
ersd  Government  will  be  required  to 
procure  the  commodities  and  the  serv- 
ice listed  below  from  workshops  for 
the  blind  or  other  severely  handi- 
capped.   , 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procure- 


[6820-33] 

PROCUREMENT  UST  1978 
Addition 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  procurement 
list. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1978  commodities  to  be 
produced  by  workshops  for  the  blind 
or  other  severely  handicapped. 
EliTECTIVE  DATE:  September  29, 
1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington.  Va.  22201. 
FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher.  703-557-1145. 
SUPPLEMENTARY  INFORMATION: 
On  May  5.  1978  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notice  (43  FR  19430)  of  proposed  addi- 
tion to  Procurement  List  1978,  Novem- 
ber 14,  1977  (42  FR  59015), 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities 
listed  below  are  suitable  for  procure- 
ment by  the  Federal  Government 
under  41  U.S.C.  46-48c  85  Stat.  77. 

Accordingly,  the  following  commod- 
ities are  hereby  added  to  Procurment 
List  1978: 

Class  1730:  Chock  A.ssembly.  Wheel  (IB) 
1730-00-NIB-OOlA,  2"  X  4 "  x  8". 
1730-00-NIB-OOlB,  6"  X  8"  X  18". 
1730-00-NIB-001C  6"  X  8'  x  76  '. 
1730-OO-NIB-OOlD,  8'  x  12    (U-shaped). 
1730-00-NIB-001E.      10"       X       20"      (U- 
shaped). 

C.  W.  Fletcher. 
Executive  Director. 

(FR  Doc:  78-27457  Filed  9-28-78;  8:45  am] 


[3710-08] 

DEPARTMENT  OF  DEFENSE 

DoportroonI  of  tho  Army 

STATIONING  OF  THE  INfTIAL  BATTALION  OF 
2D  INFANTRY  DIVISION 

Invitation  for  Public  Comment 

Notice  is  hereby  given  that  the  De 
partment  of  the  Army,  in  accordance 
with  E>epartment  of  Defense  policy, 
invites  public  comment  on  the  pro- 
posed interim  stationing  of  the  2d  Bat- 
talion/9th  Infantry  of  the  2d  Infantry 
Division  to  be  withdrawn  from  Korea. 

On  September  18,  1978.  the  Secre- 
tary of  the  Army  made  the  following 
announcement: 

The  Secretary  of  the  Army  today  an- 
nounced plans  for  stationing  the  first  units 
to  be  withdrawn  from  Korea  under  the  plan 
announced  last  year  by  the  President.  These 
units,  the  2d  Battalion /9th  Infantry  of  the 
2d  Infantry  Division  and  the  833d  Ordnance 
Company,  are  scheduled  to  leave  Korea  in 
December  1978.  Because  a  decision  on  the 
permanent  stationing  of  the  2d  Infantry  Di 
vision  has  been  delayed,  the  infantry  batul- 
ion  will  be  temporarily  stationed.  Fort 
Riley,  Kans..  has  been  selected  as  the  pre- 
ferred alternative  for  the  temporary  sta- 
tioning of  the  infantry  battalion  subject  to 
the  completion  and  evaluation  of  the  results 
of  appropriate  environmental  documenta- 
tion. Environmental  documentation  has 
been  completed  for  the  ordnance  company 
stationing  and  it  has  been  decided  that 
Seneca  Army  Depot.  NY.,  wiU  be  the  per 
manent  base  of  this  unit.  This  company,  a 
nondivisional  unit,  is  not  a  part  of  the  2d  In- 
fantry Division. 

In  order  to  accommodate  the  infantry  bat 
talion  (approximate  strength  500  men),  the 
Army  has  conducted  an  analysis  of  division 
and  other  tactical  unit  installations  which 
are  not  under  primary  consideration  as  part 
of  the  study  of  the  permanent  stationing  of 
the  2d  Infantry  Division  in  the  United 
States.  As  has  been  previously  announced, 
four  options  are  currently  being  reviewed  as 
part  of  that  stationing  study.  These  options 
are  Forts  Bliss,  Benning,  and  Drum  as  sepa- 
rate installations  and  a  combination  of 
Forts  Dix.  Devens,  and  Drum.  Additional 
time  will  be  required  to  make  a  final  deci- 
sion on  the  permanent  sUtioning  of  the  2d 
Infantry  Division  in  the  United  SUtes. 

In  arriving  at  Fort  Riley  as  the  preferred 
alternative,  the  interim  stationing  analysis 
for  the  infantry  battalion  considered  suffi- 
ciency of  temporary  barracks,  availability  of 
housing,  adequacy  of  training  facilities,  and 
compatibility  of  a  parent  headquarters. 
Forts  Carson,  Colo.;  Lewis.  Wash.:  Polk,  La.; 
Riley  Kans.;  Stewart.  Ga.;  Knox.  Ky.; 
Hood!  Tex.;  Bragg,  N.C.;  Campbell.  Ky.: 
Ord.  Calif.;  Richardson.  Alaska:  Wain- 
wright,  Alaska;  and  Schofield  Barracks. 
Hawaii,  were  considered  In  this  analysis. 

Fort  Riley,  Kans..  the  preferred  alterna- 
tive for  interim  stationing  of  the  infantry 
battalion,  has  over  3,200  temporary  bar- 
racks spaces,  most  of  which  are  used  for 
ROTC  summer  camp  and  Fleserve  compo- 
nent training.  These  barracks  could  accom- 
modate on  a  temporary  basis  the  calendar 
year  (CY)  1978  2d  Infantry  Division  battal- 
ion being  withdrawn  from  Korea,  but  may 
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requir*'  the  relocation  of  all  or  part  of 
ROTC  and  Reserve  component  training  to 
other  Active  Army  bases.  The  selection  of 
Fort  Riley  as  the  preferred  alternative  is 
consistent  with  the  long-term  stationing  ob 
jectives  of  the  Army. 

Comments  should  be  furnished  to 
Headquarters,  Department  of  the 
Army.  Attention:  DAMO-ODU.  Wash- 
ington, D.C.  20310.  by  October  20. 
1978.  Comments  submitted  to  Depart- 
ment of  the  Army  by  the  close  of  the 
public  comment  period  will  be  consid- 
ered, as  appropriate,  in  the  decision- 
making process  which  may  be  complet- 
ed as  early  as  November  1,  19T8. 

R.  D.  Renick,  Jr.. 

Brigadier  General,  GS,  Deputy 
Director  of  Operations  and 
Readiness. 

(FR  Doc.  78-27452  Piled  9-28  78;  8:45) 


[3810-70] 

Offtc*  of  Ml*  Secretary 

DEFENSE  SYSTEMS  MANAGEMENT  COLLEGE 

Beord  d  Viciter*  Meeting 

A  meeting  of  the  Board  of  Visitors 
of  the  Defense  Systems  Management 
College  will  be  held  in  Building  202. 
Port  Belvolr.  Va..  on  Wednesday.  No- 
vember 15,  1978.  from  8:30  a.m.  until  5 
p.m.  The  agenda  will  include  a  review 
of  plans,  resources,  and  course  offer- 
ings and  a  general  discussion  of  DSMC 
operations.  The  meeting  is  open  to  the 
public;  however,  because  of  limitations 
on  space  available,  allocation  of  seat- 
ing will  be  made  on  a  first  come,  first 
served  basis.  Persons  desiring  to 
attend  should  call  the  DSMC  Director, 
Department  of  Administration  and 
Operational  Support.  703-664-1175,  to 
reserve  a  seat, 

Maurice  W.  Roche. 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters  Service,    Department 
of  Defense. 
September  26,  1978. 
[PR  Doc.  78-27495  PUed  9-28-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

EconoMic  t«9uiafory  Adminittrotien 

DOMESTIC  OtUOE  OIL  AUOCATION 
rtOORAM 

EntitleaMnt  notice  for  July  197S 

AGENCY:     Department     of    Energy, 
Economic  Regulatory  Administration. 

ACTION:      July      1978      entitlement 
Notice. 


SUMMARY:  Under  the  Department 
of  Energy's  (DOE)  domestic  crude  oil 
allocation  (entitlements)  program,  this 
is  the  monthly  entitlement  notice 
which  sets  forth  the  entitlement  pur- 
chase or  sale  requirements  of  domestic 
refiners  for  July  1978. 

DATES:  Payments  for  entitlements  re- 
quired to  be  purchased  under  this 
notice  must  be  made  by  September  30. 
1978.  The  monthly  transaction  report 
specified  in  §211.61(1)  shall  be  filed 
with  the  DOE  by  October  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  Mclver  (Entitlements  Pro- 
gram Office).  Economic  Regulatory 
Administration.  2000  M  Street  NW., 
Room  61281,  Washington,  DC. 
20461.  202  254-8660. 
Fred  Wolgel  (Office  of  General 
Counsel).  Department  of  Energy. 
12th  and  Pennsylvania  Avenue  NW.. 
Room  7134,  Washington.  D.C.  20461. 
202-566-2454. 

SUPPLEMENTAL  INFORMATION: 
In  accordance  with  the  provisions  of 
10  CPR  211.67  relating  to  the  domestic 
crude  oil  allocation  program  of  the  De- 
partment of  Energy  (DOE),  adminis- 
tered by  the  Economic  Regulatory  Ad- 
ministration (ERA),  the  monthly 
notice  specified  in  §211.67(1)  is  hereby 
published. 

Based  on  reports  for  July  1978  sub- 
mitted to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  elig;^ble  product 
imports  and  imported  naphtha  utilized 
as  a  petrochemical  feedstock  in  F*uerto 
Rico:  application  of  the  entitlement 
adjustment  for  residual  fuel  oil  pro- 
duction for  sale  in  the  east  coast 
market  provided  in  §211.67(dK4);  ap- 
plication of  the  entitlement  adjust- 
ments for  California  lower-tier  and 
upper-tier  crude  oil  provided  in 
§211.67(aK4):  August  1978  deliveries 
of  crude  oil  for  storage  in  the  strategic 
petroleum  reserve:  and  application  of 
the  entitlement  adjustment  for  small 
refiners  provided  in  §  211.67(e),  the  na- 
tional domestic  crude  oil  supply  ratio 
for  July  1978  is  calculated  to  be 
0.183606. 

In  accordance  with  §  211.67(b)(2).  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  the 
month  of  July  1978.  each  barrel  of  old 
oil  is  equal  to  one  barrel  of  deemed  old 
oil  and  each  barrel  of  upper-tier  crude 
oil  is  equal  to  0.183257  of  a  barrel  of 
deemed  old  oil. 

The  issuance  of  entitlements  for  the 
month  July  1978  to  refiners  and  other 
firms  is  set  forth  in  the  appendix  to 
this  notice.  The  appendix  lists  the 
name  of  each  refiner  or  other  firm  to 
which  entitlement*  have  been  Issued, 
the  number  of  barrels  of  deemed  old 


oil  included  Tn  each  such  refiner's  ad- 
justed crude  oil  receipts,  the  number 
of  entitlements  Issued  to  each  such  re- 
finer or  other  firm,  and  the  number  of 
entitlements  required  to  be  purchased 
or  sold  by  each  such  refiner  or  other 
firm. 

Pursuant  to  10  CFR  211.67(i)(4),  the 
price  at  which  entitlements  shall  be 
sold  and  purchased  for  the  month  of 
July  1978  is  hereby  fixed  at  $8.16. 
which  is  the  exact  differential  as  re- 
ported for  the  month  of  July  between 
the  weighted  average  per  barrel  costs 
to  refiners  of  old  oil  and  of  imported 
and  exempt  domestic .  crude  oil.  less 
the  sum  of  21  cents. 

In  accordance  with  10  CFR 
211.67(b),  each  refiner  that  has  been 
issued  fewer  entitlements  for  the 
month  of  July  1978  than  the  numt)er 
of  barrels  of  deemed  old  oil  included  in 
its  adjusted  crude  oil  receipts  is  re- 
quired to  purchase  a  number  of  enti- 
tlements for  the  month  of  July  1978 
equal  to  the  difference  l)etween  the 
number  of  barrels  of  deemed  old  oil  in- 
cluded in  those  receipts  and  the 
number  of  entitlements  issued  to  and 
retained  by  that  refiner.  Refiners 
which  have  been  is.sued  a  number  of 
entitlements  for  the  month  of  July 
1978  in  excess  of  the  number  of  bar- 
rels of  deemed  old  oil  included  in  their 
adjusted  crude  oil  receipts  for  that 
month  and  other  firms  issued  entitle- 
ments shall  sell  such  entitlements  to  , 
refiners  required  to  purchase  entitle-  > 
ments.  In  addition,  certain  refiners  are  t 
required  to  purchase  or  sell  entitle-  i, 
ments  to  effect  corrections  for  report-  * 
ing  errors  for  the  months  September 
1975  through  June  1978  pursuant  to 
10  CFR  211.67(j)(l). 

The  listing  of  refiners'  old  oil  re- 
ceipts contained  in  the  appendix  re- 
flects any  adjustments  made  by  ERA 
pursuant  to  §  211.67(h). 

The  listing  contained  in  the  appen- 
dix identifies  in  a  separate  column  la- 
beled "Exceptions  and  Appeals"  addi- 
tional entitlements  issued  to  refiners 
pursuant  to  relief  granted  by  the 
Office  of  Hearings  and  Appeals  (prior 
to  Mar.  30,  1978  the  Office  of  Adminis- 
trative I^view  of  the  Economic  Regu- 
latory Administration).  Also  set  forth 
in  this  column  are  adjustments  for 
relief  granted  by  the  Office  of  Hear- 
ings and  Appeals  for  1975  and  1976. 
which  adjustments  are  reflected  in 
monthly  installments.  The  number  of 
Installments  is  dependent  on  the  mag- 
nitude of  the  adjustment  to  be  made. 
For  a  full  discussion  of  the  issues  in- 
volved, see  Beacon  Oil  Company,  ei 
of..  4  FEA  par.  87.024  (Nov.  5.  1976). 

The  listing  contained  in  the  appen- 
dix continues  the  "Consolidated 
Sales"  entry  initiated  in  the  October 

1977  entitlement  notice.  The  "Consoli- 
dated Sales"  entry  is  equal  to  the  July 

1978  entitlement    purchase    requlre- 
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ment  of  Arizona  Fuels.  The  purpose  of 
providing  for  the  "Consolidated  Sales" 
entry  is  to  insure  that  Arizona  Fuels  is 
not  relieved  of  its  July  1978  entitle- 
ment purchase  requirement  and  that 
no  one  firm  will  be  unable  to  sell  its 
entitlements  by  reason  of  a  default  by 
Arizona  FHiels.  For  a  full  discussion  of 
the  issues  involved,  see  Entitlement 
Notice  for  October  1977  (42  PR  64401, 
Dec.  23.  1977). 

For  purposes  of  §  211.67(d)  (6)  and 
(7),  which  provide  for  entitlement  is- 
suances to  refiners  or  other  firms  for 
sales  of  imported  crude  oil  to  the  U.S. 
Government  for  storage  in  the  strate- 
gic petroleum  reserve,  the  number  of 
barrels  sold  to  the  Government  to- 
taled 8,405.114  barrels. 
For  purposes  of  the  adjustments  to 
»finers'  crude  run  volumes  under 
211.67(d)(4).  total  productioh  of  re- 
sidual fuel  oil  for  sale  in  the  east  coast 
market  (in  excess  of  the  first  5,000 
barrels  per  day  thereof  for  each  refin- 
er reporting  such  production)  was 
12.045,603  barrels  for  July  1978.  For 
that  month,  imports  of  residual  fuel 
oil  eligible  for  entitlements  issuances 
totaled  32.800,587  barrels. 

On  June  15,  1978,  we  issued  ,   notice 
of   proposed   rulemaking   whit  h   pro- 


posed certain  changes  to  the  entitle- 
ments program  with  respect  to  import- 
ed residual  fuel,  such  changes  to  be  ef- 
fective July  1.  1978  (43  FR  26551.  Jime 
20,  1978).  If  the  proposed  changes  are 
adopted,  we  will  make  the  necessary 
adjustments  in  the  first  entitlement 
notice  following  promulgation  of  the 
final  rule. 

In  accordance  with  §  211.67(a)(4), 
the  number  of  barrels  of  California 
lower-tier  and  upper -tier  crude  oil  as 
reported  by  refiners  to  the  DOE,  and 
the  weighted  average  gravity  thereof 
are  as  follows: 


^ 

Volumes 

Weighted 

average 

gravity 

(degrees) 

California  lower-tier 

9.489.111 
7.022.026 

19 

California  upper-tier 
crude  oil  

19 

The  total  number  of  entitlements  re- 
quired to  be  purchased  and  sold  under 
this  notice  is  21.441,959. 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  July  1978,  the 
pricing  composition  and  weighted 
average  costs  thereof  are  as  follows: 


1  ■ 

Volumes          Weighted  average 
cost 

Percent  of  total 
volumes  ' 

Lower  tier ....,».*.... « 

90.973.165 
90.848,071 

33.379.454 

36.821.514 

2.901.386 

$5.96 
12.62 

13.13 
14.43 
13.53 

18.6 

Upper  tier - •• - 

Exempt  domestic 

Alaskan 

Stripper . — «.»..- 

Naval  petroleum  reserve  ..„ ~ 

18.6 

6.8 
7.5 
0.6 

254,923,590 

10.58 
14.49 

52.1 

Imported ~.. • 

233.994.623 

47.9 

488.918.215 

12.45 

100.0 

493.865.027  

'  Numbers  may  oot  add  due  to  roundirig. 


Payment  for  entitlements  required 
to  be  purchased  under  10  CPR 
211.67(b)  for  July  1978  must  be  made 
by  September  30,  1978. 

On  or  prior  to  October  10,  1978,  each 
firm  which  is  required  to  purchase  or 
sell  entitlements  for  the  month  of 
July  1978  shall  file  with  the  DOE  the 
monthly  transaction  report  specified 
in  10  CFR  211.66(i)  certifying  its  pur- 
chases and  sales  of  entitlements  for 
the  month  of  July.  The  monthly 
transaction  report  forms  for  the 
month  of  July  have  been  mailed  to  re- 
porting firms,  firms  that  have  been 
unable  to  locate  other  firms  for  re- 
quired entitlement  transactions  by 
September  30,  1978  are  requested  to 
contact  the  ERA  at  202-254-3336  to 
expedite  consummation  of  these  trans- 
actions. For  firms  that  have  failed  to 
consummate  requred  entitlement 
transactions  on  or  prior  to  September 
30,  1978,  the  ERA  may  direct  sales  and 
purchases  of  entitlements  pursuant  to 
the  provisions  of  10  CFR  211.67(k). 

This  notice  is  issued  pursuant  to 
Subpart  G,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  the  Office  of  Hearings 
and  Appeals  in  accordance  with  Sub- 
part H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before  Octo- 
ber 30,  1978. 

Issued  in  Washington.  D.C.  on  Sep- 
tember 24,  1978. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

[PR  Doc.  78-27365  Piled  9-26-78:  8:4»  aa] 
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NOTICES 

APPENDIX 
NOTICB   OF   INTITLtHtNTS  FOR   D0HE8T1C   OUOi   OIL 


NOTICES 

NOTICE    OF    CNTITLEHEMTS   FOR   OOMesTIC    CRUDE    OIL 

JULY    l«T« 


44881 


JOLT   !♦?• 


OEEHEO    OLD   OIL 
ReFORTZNG   flHH  tOJliSTEO 

ttHORT    NAME  HECEIFTS 


*•*•••••••      E  N 

TOTAL      EMCECTION 
ISSUED   AND   APPEAL 


•CON90LlO«9ALEB 

AaJOH^SON 

ALLIfcD 

A1EM-PETMQFINA 

AMERAOAaHESa 

AMOCO 

ANCHOR 

AHCO 

ARIZONA 

ASAHEHA 

A9HLAND 

AMATIC 

bASIN 

RAVnil 

BEACON 

BELChFR 

BI-PFTHO 

BP«TRADINO 

BH'JIN 

CAH 

CALCASIEU 

CALIJHET 

CA«fAL 

CARIHOU 

CHAHPLIN 

CHARTER 

CHEVRON 

CIRILLO 

CI  TOO 

CLAIBORNE 

CLARK 

COASTAL 

COLONIAL 

CONOCO 

CORCO 

CRA.fTARMLANO 

CROSS 

CROWN 

CRY9TAL»0IL 

CRY8TAL«REF 

DELTA 

OEHENNO 

OERflY 

DIAHOMO 

OILLHAN 

DOXChESTCR 

DOW 

e-seabhaho 

ECO 

EOOV 

ELM 

EnERGV*COOP 

ERICKSUN 

EVANGELINE 

EXXON 

EZ-Sk'HvE 

FAHHERSaUN 

FLETCHER 

FLINT 

6AHV 

CETTV 

6IANT 

GLAClERaPARN 

CLAOIEUN 


•I«7,799 

0 

99,454 

933, Oil 

9,0b9,3(»9 

?,7|9 

J,23<l,4i3A 

23U.1IO 

75,729 

1*264, «17 

0 

247,450 

47,4k0 

21R.121 

0 

7*449 

0 

Bh 

9,601 

20,563 

70,015 

66.725 

1,103,732 

725,206 

9,676,509 

0 

8,093,305 

77,»49 

204,619 

224,685 

0 

2,539,014 

0 

346,066 

46, 622 

340,192 

121,264 

9,152 

210,360 

9,007 

0 

•97,713 

0 

40,677 

90,224 

0 

73,935 

•3,139 

0 

0 

209 

37,741 

•,520,336 

12,690 

264, M4b 

2,941 

6,762 

70,663 

960,516 

34,617 

99,065 

32,269 


140,536 

67,064 

663,0^7 

2,671,226 

6,074,031        • 

91,259 
•,210,2U9 

66,615  6,M 

n9,2f>9 
2,002,921 
176,649 
196, 100 
59,764 
856,699  ••,«l 

49,603 
155,615 
356,36  5»» 
127,732 

i9e 

63,991 
29,296 
76,764 
96,427 
1,381,354 

9tU,709     «T0,«3 

6,902,134 

16,006 

1,400,559 

46,923 

666,235 

1,376,051 

11,2^1 

2,193,502 

1,046,606      tTr,tB 

460,696 

105,455 

606, SOU 

163,206 

32,122 

312,221 

75,603 

400,149** 

350,050 

2,435 

555, 0«6     337,10 

97,626 

30,Ttt3 

84,17? 

4J,035 

6,T36 

765,895 

132,602 

40,407 

T,661,17  7** 

38,780 

S06,a07 

162,9<)0 

6,747 

68,911 

971,643 

59, 585 

49,574 

79,226 


ITLENENT   POSITION 

ENTITLEMENTS       REQUIRED 
PRODUCT   CALIFORNIA     TO  BUY 


0 

0 

0 

0 

63,001 

10,456 

^0 

0 

0 

0 

0 

176,649 

0 

0 

0 

•9,603 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

46,130 

16,006 

0 

0 

0 

29,645 

11,221 

7,063 

203,769 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

30,743 

0 

0 

6,736 

0 

0 

0 

30S,S05 

0 

0 

0 

0 

0 

0 

0 

0 


0 

0 

0 

0 

0 

0 

2,565 

97,178 

2,523 

0 

0 

0 

•1,666 

0 

36,054 

0 

0 

0 

6 

0 

0 

0 

0 

0 

239,943 
0 

266, AIR 
0 
0 
0 
0 
0 
0 

161,276 
0 
0 
0 
0 
0 
0 
0 
9,02? 
0 
0 

0 

0 

0 

23,214 

0 
0 
0 
0 
0 
0 
10 
0 
"191 

n 
0 

0 
0 
0 
0 


0 

0 

12,350 

70,374 

0 

|,9SS,336 

0 

0 

197,799 
0 
0 
0 
91|190 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
Q 
0 
0 
0 
0 

692,766 

30,226 

0 

0 

0 

S«9,912 
0 
0 
0 
0 
0 
0 
0 
0 
0 

197,263 
0 
0 
0 
0 
0 
104 
0 
0 
0 
•       6 

939,161 
0 
0 
0 
0 
0 
0 
0 

0 


REQUIRED 
TO  SELL 

16?, 795* 

140,936 

0 

0 

769,965 

0 

66,5«0 

979,611 

0 

63,540 

736,504 

176,649 

0' 

12,324 

44,576 

•9,603 

126,366 

356,369 

92,766 

112 

54,390 

•  ,7tS 

6,769 

7,702 

277,62? 

165,901 

1,223,625 

16,006 

0 

0 

„    ••1,616 

Ill5l,166 

11,221 

0 

If04#,6n6 

132,612 

56,833 

268,1 12 

41,942 

22,970 

101,861 

70,596 

•00,149 

0 

2,435 

9l«,969 

7,404" 

30,743 

10,237 

0 

6,736 

769,899 

192,393 

2,666 

0 

29,690 

41,911 

180,009 

1,989 

16,226 

11,125 

86,966 

A 


DEEMED  OLD  OIL 
REP0RTIN8  FIRM     ADJUSTED 
SHORT  NAHE       RECEIPTS 


TOTAL 
ISSUED 


r**      ENTITLEMENT   POSITION 

EXCEPTIONS         ENT1TLEHENT8       REQUIRED 
AND   APPEALS      PRODUCT   CALIFORNIA     TO  BUY 


REQUIRED 
TO  SELL 


•6,937 


GlEnhOCK 

00L0EN.EA6LE 

60L0fN-EA0LE«Hr 

60L0KINQ 

6000*H0PE 

GUAM 

6ULF 

6ULF«STS 

Him 

HO-FLL 

HUOSON-OIL 

HUNT 

Husky 
iNOCPENOENTaREf 

lN0IANA*FARN 
IRVIN6 

JAM 
KtNCO 

KENTUCKY 
KERN  . 

KEHR.MCGEC 

KOCH 

LAGLORIA 

LAKESIDE 

LAKFTON 

LITTLF-AMCR 

L0JI9IANA»LAN0 

HACMILLAN 

MARATHON 

MAHIUN 

METRO»»OLlTAN 

MIO-A-'ER 

MIO-TEx 

HOHIL 

MOtfRE'SAY 

momakk 

MONOCO 

MONSANTO 

MORRISON 

MOUNTAINEER 

MT»AIRY 

MURPHY 

N«AMER»PETRO 

NjfTL-COOP 

NAVAJO 

NEVAOA 

NEi'.EOGINOTON 

Ne4.ENGL*PeTH0 

NEmHALL 

NOHThEASTvPETNO 

NORTHLAND 

NORTHVILLE 

QKC 

OKLA*REf 

OXNANO 

PEMFx 

PENNZniL 

PESTER 

PHILLIPS 

PMILLTPS»PR 

PIONEER 

PLACID 

PLATEAU 

POWERINE 

PRoOLEFINI 

PRIDE 


1,739 

0 

0 

76,202 

•3,697 

0 

6,990,363 

16,939 

0 

120,543 

11,909 

121,944 

548,675 

95,072 

35, 42a 

0 

50,622 

17,470 

15,164 

404, 1> I 

1,034,314 

225,9^4 

•37,444 

24,003 

125,659 

1,274,591 

200,598 

36,398 

9,486,2(15 

106,72V 

0 

-  69,335 

10,395 

6,552,119 

;  0 

369,125 

0 
323,552 

17,741 

8,964 

U,654 

771,612 

5,394 

245,886 

390,155 

15,150 

621,563 

0 

227,549 

0 

30,533 

0 

169,340 

71,053 

5,611 

0 

215,645 

15", 617 

2,463,914 

0 

99,319 

204,303 

135,565 

-66,350 

0 

104,205 


5,  155 
149,859 
2,613 
129,582 
267,585 
273,726 
4,511,568 
126,555 
415,705 
219,535 
185,896 
137,745 
548,875 
131,759 
186,10(1 
11,705 
5a, 095 
3(t,170 
15.284 
425.593 
660,296 
716,017 
254,511 
27,2Sa 
153, 78e 
957,257 
289,861 
150,509 
2.890.232 
206. 1?6 
45,890 
38.280 
40,«97 
5,010.525 
129,542 
455,101 
4,950 
195,388 
14,526 
8, aba 
128,07  3 
686,581 
153,255 
368, 163 
333,858 
32,220 
626,539 
524,617 
^21,028 
7,255 
21,285 
24,654 
225,724 
146,132 
23,519 
97,786* 
300,910 
200,761 
1,956,189 
271,981 
98,046 
268,621 
158,859 
295,969 
49,901 
194,852 


0 
0 

• 
• 
0 
0 
0 
0 
0 
0 

• 

234,241 
0 
0 
0 
0 

« 

0 

168.245 

• 

• 

0 

0 

37,396 

917,090 

0 

0 

0 

• 

0 
0 
0 

-9 
0 

173,604 
0 
0 
9 
0 
9 
• 
• 
0 
63,467 
0 

179,937 
0 
• 
9 
« 
0 
0 
0 
0 
0 

• 

0 
0 
0 

•o 

0 
0 

0 
0 
0 


0 
0 
2,613 
0 
0 
0 
21,471 
0 
0 
0 
0 
0 
0 
0 
0 
11,705 
0 
0 
0 
0 
0 
13,756 
0 
0 
0 
0 
0 
0 
0 
0 
43,690 
0 
0 
4,042 
0 
0 
6,990 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
924,617 
0 
7,295 
0 
26,634 
0 
0 
0 
0 
0 
0 
0 
271,961 
0 
0 
0 
0 
•9,901 
0 


0 
0 
0 
0 
0 
0 

67,995 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

96,317 
0 
0 
0 
0 

c 

0 
0 
4,278 
0 
0 
0 
0 
0 
•43,650 
0 
64,27? 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

209,268 

0 

62,419 

0 

0 

0 

0 

0 

5,032 

0 

0 

0 

■1,69a 

0 

0 

*  0 

0 

•13,6S| 
0 
0 


0  I 
0 
0 
0 
0 
0 
8,476,995 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
1,660 
0 
174,016 
0 
163,195 
0 
0 
117,336 
0 
0 
1,596,011 
0 
0 
47,059 
0 
1,941,794 
0 
0 
0 
126,164 
3.216 
900 
0 
65,091 
0 
0 
56,295 
0 
0 
0 
6,521 
0 
9,250 
0 
0 
0 

6 

0 
907,729 
0 
0 
0 
0 
0 
0 
•    0 


1,0^6 

149,639 

2,619 

93,380 

223,726 

273,726 

0 

109,794 

415,709 

9A,992 

173,987 

15,601 

if*** 

36,687 

190,660 

11,709 

1,471' 

16,700 

0 

21,412 

0 

•90,093 

0 

3,251 

26,129 

0 

69,263 

li«,ni 

0 

97,397 

43,690 

0 

30,106 

0 

129,942 

69,976 

6,990 

0 

0- 

0 

115,419 

0 

127,639 

122,279 

0 

17,090 

4,956 

526,617 

0 

7,259 

0 

24,634 

60,384 

75,079 

17,906 

97,766 

85,269 

49,944 

0 

271,961 

16,729 

64,319 

»3,?92 

362,319 

49,901 
90,627 
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NOTICES 

NOTICE  or  CNTITlfNCNTS  FUR  DOHftTIC  CAUOC  OIL 


juiv  i«rs 


DEEMED  OLD  OIL 
RfPORTINe  FIRM     ADJUSTED 
•HORT  NAME      «ECEIFT$ 


•••••••*«•  C   M   T    I 

TDTAU  EKCEPTIUNa 

ISSIiEO      AND      APPEALS 


tlcment    foiition 

ENTITLEMENTS       REaUIREO 
PRODUCT   CALIFORNIA     TO  BUY 


PHINCETON 

flUAKER-ST 
RANCNOaREF 
RATMAL 
RICHARDS 

RICO 

ROAD«DIL 

R0CK*I8LAND 

SASFR'TEA 

SAHRE"CAL 

8A6E»CHEEN 

SANajOAOUiN 

SEMINOLE 

SENTRT 

SHELL 

SkEPhERO 

8ICM0R 

80-HAMPTOM 

80MI0 

80MEMSET 

SOUND 

SOUTHERNaUNlON 

SOUTHLAND 

SOUTHMESTERN 

8PRAGUE 

STEUART 

SUNaTRAOlNS 

SUNLANO 

SUNOCO 

Smann 

TI8 

TahriconE 

TENNECO 

TESOHO 

TEXACO 

TEXASaAMERICAN 

TEXA8*ASPH 

TEXA8«CITf 

THA6AR0 

tmmiftkay 

TMUNOERBIRO 
TIPPfRARY 
TDNKAMA 
TOSCO 

total-fetroleun 
ucc.camise 

UNlUN>niL 
UNI0N*PETR0 

i/NTOalNO 

UNTO-REF 

UBASn«AHER 

U8«niL 

U8A*PETR0CHEM 

VAL«VEHOE 

VICNEHS 

VULCAN 

MALLER 

WARRIOR 

hEST-COAST 

WESTERN 

MlNSTON 

MIHEHACR 

RITCO 

RYATT 


1»890 

33,342 

O 

»5« 

o 

0 

l«0,tfcS 

18.293 

T,T«0 

2,254 

4«fc,83a 

1,103 

9,299 

f,<39,T99 

15,822 

•2,kS0 

4b, 179 

1,479,671 

20,902 

36,184 

187,281 

.,  «39,287 

ft, 832 

0 

0 

0 

«,9S7 

4,094,917 

0 

9,130 

0 

701,698 

134,272 

8,374,038 

49,789 

12,098 

706,144 

817,496 

24,996 

91,948 

33,992 

29,490 

1,729,883 

262,867 

0 

4,202,789 

0 

0 

71,869 

0 

12,874 

21,998 

149 

169,397 

0 

0 

97,063 

8t,43S 

73,983 

109,214 

0 

83,291 

0 


98,312 

209,428 

11,634 

12,819 

60,839 

10,976 

3,262 

312,992 

199,912 

76,972 

4,437 

349,828 

74,922 

120,791 

ft, 602, 998 

139,428 

122,499 

128,143 

«, 133,709 

49,711 

97,331 

223,147 

333,319 

4,167 

34,627 

37,920 

229, 90r* 

119,274 

3,092,098 

2,744 

81,087 

9,484 

912,696 

409,194 

6,239,786 

103,040 

27,139 

357,932 

221,799 

30,997 

131,916 

73,677 

93,273 

1,991,211 

366,490 

160,633 

2,726,423 

2,660 

1,919 

269,332 

366,603** 

197,957 

205,690 

2,098 

398,920 

273,409 

9,908 

41,839 

146,719 

109,321 

170,046 

667 

140,557 

1,836 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
•11,4«9 
0 

-'  0 
0 
0 
0 
0 
0 
0 
0 
0 
li«,S48 

o 

0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
9 
0 
0 
2S,lftl 
0 
0 
0 
0 
S79,203 
U 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

-« 

0 
14,909 
0 
0 
0 
9 
0 
0 


0 
0 
0 
0 

o 

10,«Tft 

o 

0 
0 
0 

o 

0 
0 
0 

o 
o 

0 

0 

18,490 

0 
0 
0 
0 

o 

34,627 
JT,S20 

0 

o 
o 

2,744 

0 
5,464 

0 
0 

ai«,248 

0 

o 

0 
0 
0 
0 
0 

o 

0 

0 

Ift0,ft33 

0 

a.ftfto 

0 
0 
0 
0 
0 
0 
0 
•0 
S,S08 

o 
o 

0 
0 
0 
0 
IfftSft 


0 
0 
0 
0 
0 
0 
0 
0 
0 
9«ftl3 
0 

190,917 
0 
0 

54ft, 919 
« 
0 
0 
0 
0 
iTfftlS 
0 
0 
0 
0 
A 

•ftO 
0 

0 

0 

•6,794 

0 
199,489 

0 
0 
0 
ftft,418 
0 
0 
0 
0 

592,616 
0 
0 

228,097 
0 
0 

n 

0 
4,884 

ft, 752 
0 
0 
0 
0 
0 

45,926 
0 
0 
0 

19,778 
0 


0 

0 

0^ 

0 

0 

p 

0 
0 

• 

0 
0 
97,00ft 
0 
0 

S, 15ft, SOI 
0 
0 
9 
0 
0 
0 
0 
101,966 
<,ftft9 
0 
0 
0 
0 

1,002,459 
0 
0 
0 
tS9,002 
0 

1,131,252 
0 

0., 
548,212 

0 
0 
0 
0 
0 
0 
0 
0 
l,47ft,3ft2 
0 


REOtJIRiO 
TO  SELL 

96,462 
176,036 
11,634 
12,165 
60,649 
10,97ft 
-  5,268 
128,389 
177,619 
66,878 
8,161 
0 
73,779 
111,498 
0 
181,606 
125,109 
81,768 
898,018- 
28,609 
81,147 
35,86ft 
0 
0 
34,627 
97,920 
829,907 
110,337 
0 
8,744 
75,997 
5,484 


15,22 


u 
175,082 

0 

53,291 

15,07>**** 

0 

4,863 

6,041 

-79,968 

99,665 

83,783 

825, 3fB 

103,623 

160,633 

0 

8,660 

1,919 

197,467 

366,603 

184,683 

.164,052* 

1,953 

829,563 

873,409 

5,506 

0 

69,284 

31,338 

ft0,638 

667 

57,266 

1,63ft 
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JULY    t«7S 


OEENED  fn.n  OIL 

RCP0RTIN6  FIRM     ADJUBTEO 
SHORT  NAHE       RECEIFTS 


MVONINO 

YETTER 

V0UN6 


TOTAL 


41,707 

0 

47,920 


••••*t*4t4        Entitlement    position 

TOTAL      EXCEPTIONS  ENTITLEMENTS       REBUIREO 

ISSUED   AND   APPEALS     PRUOUCT   CALIFORNIA     TO  BUY 


153,224 

618 

42,378 


0 

0 

13,951 


0 
0 
0 


0 
0 
0 


0 

0 

5,548 


RERUIREO 
TO  SELL 

111,517 
61* 

e 


I0ft,114,580  10ft, 114,580   8,998,639   8,48ft, 410    1,708,011   81,441,959   11,441,95* 


*    See  discussion  in  Notice. 

••    Includes  entitlements  issued  for  sales  of  imported 

crude  oil  to  the  United  States  Government  for  storage 
in  the  Strategic  Petroleum  Reserue. 

•••   Ruthoriiation  to  sell  these  entitlements  is  subject  to 
conditions  set  forth  in  a  DOE  Decision  and  Order  issued 
to  Conwionwealth  Oil  and  Refining  Company  on  March  20, 
1978. 

■••••  This  is  consistent  with  the  court's  order  prohibiting 
any  further  entitle«ient  purchase  requirements  by  this 
fir«  pursuant  to  the  terms  of  the  court's  Judgment  in 
Husky  Oil  Co.  v.  IX>E,  et  al.  ,  Civ.  Action  No.  C77-190-B 

(D.Wyo.,  filed  March  14,  1978)  ,  remaji^f^  ^ -^^ 

(No.  10-18  TECA,  August  10,  1978). 

•*•••  Ttyis  does  not  include  the  purchase  obligation  stayed 
by  court  order  in  Texas  Asphalt  t  Refinery  Co.  v.  FEA 
Civ.  Action  No.  4-75-268  (N.D.  Teic. ,  filed  October 
31.  1975f. 
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[6740-02] 

F«4«ral  Energy  Rvguialery  Commiuien 
CDocket  No.  E-7777  (Phase  11)1 

PAaFIC  GAS  t  ELECTRIC  CO.  AND  SOUTHERN 
CAUFORNIA  EDISON  CO. 

Ext»n*ion  of  Tim* 

September  11.  1978. 

On  September  6.  1978.  motions  were 
filed  by  Pacific  Gas  Si  Electric  Co.  and 
Southern  California  Edison  Co.  for  ad- 
ditional time  to  answer  the  Staffs 
motion  filed  Augiist  25.  1978,  entitled 
"Motion  for  Clarification,  or  in  the  Al- 
ternative. Request  for  Investigation 
and  Consolidation."  Staff  filed  an 
answer  to  the  motions  for  extension  of 
time  stating  that  it  would  not  oppose  a 
1-week  extension. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  September 
18,  1978,  for  the  filing  of  answers  to 
SUff's  August  25,  1978,  motion. 

^^^        Kenneth  P.  Pldmb, 
Secretary. 

[PR  Doc.  78-26375  Piled  9-28-78;  8:45  am] 


[4110-031 

ENVIRONMENTAL  PROTECTION 
AGENCY 

LABORATORY  ANALYTICAL  SERVICES 

Momerandum  of  Agr«*m«nt  With  Iha  Food  and 
Drug  Adminittration 

Cross  Reference:  For  a  document 
giving  notice  of  a  Memorandum  of 
Agreement  between  the  Environmen- 
tal Protection  Agency  (EPA)  and  the 
Pood  and  Drug  Administration  (FDA) 
setting  forth  cooperative  working  ar- 
rangements under  which  FDA  will 
perform  water  quality  related  labora- 
tory analytical  services  for  EPA,  see 
PR  Doc.  78-27080  appearing  elsewhere 
in  this  issue  of  the  Federal  Register. 


[6560-01] 


rPP-lll;PRL  977-4] 

PESTICIDE  PROGRAMS 

Notic*  of  niing  of  Potticido  Potition* 

Pursuant  to  section  408(d)(1)  of  the 
Federal  Pood,  Drug,  and  Cospietic  Act, 
the  Environmental  Protection  Agency 
(EPA)  gives  notice  that  the  following 
petitions  have  been  submitted  to  the 
Agency  for  consideration. 

PP  8P2107.  Union  Qarbide  Corp.,  1730  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 


20006.  F>ropoae6  titat  40  CFR  180.269  be 
amended  by  establishing  a  tolerance  for 
the  combined  residues  of  the  insecticide/ 
nematocide  aldicarb  (2-methyl-2-(meth- 
ylthio)  propionaldehyd  0-(methylcar- 
bamoyl)oxime  and  ita  cholinesterase-in- 
hiblting  metabolites  aldicarb  sulfoxide 
and  aldicarb  sulf one  in  or  on  the  raw  agri- 
cultural commodities  grain  sorghum  at 
0.05  part  per  million  (ppm)  and  fodder  at 
0.5  ppm.  The  proposed  analytical  method 
for  determining  residues  is  by  gas  chroma- 
tography utilizing  a  Melpar  name-photo- 
metric detector.  PM12.  (202-^426-9425) 
PP  8P2110.  Americaji  Hoechst  Corp.,  Agri- 
cultural Division,  Route  202-206  N., 
SomervUle.  N.J.  08876.  Proposes  that  40 
CFR  180  be  amended  by  establishing  a  tol- 
erance for  the  combined  residues  of  the 
herbicide  methyl  2-[4-(2.4-dichlorophen- 
oxy)  phenoxy]  propanoate  and  Its  meta- 
bolites 2-[4-<2,4-dichlorophenoxy)  phen- 
oxy] propanoic  acid  and  2-4-(2,4-dichloro- 
5-hydroxyphenoxy)  phenoxy  propanoic 
acid  in  or  on  the  raw  agricultural  com- 
modity soybean  seed  at  0.10  ppm.  The  pro- 
posed analytical  method  for  determining 
residues  is  by  gas  liquid  chromatographic 
procedure  using  an  electron  capture 
device.  PM23.  (202-765-1397) 
PP  8P2117.  E.I.  DuPont  De  Nemours  &  Co., 
Wilmington.  Del.  19898.  Proposes  tliat  40 
CFR  180.303  be  amended  by  establishing  a 
tolerance  for  the  residues  of  the  insecti- 
cide oxamyl  (methyl  N\  W-dimethyl-A^- 
((methylcarbamoyDoxyl-l-thiooxamimi- 
date)  in  or  on  the  raw  agricultural  com- 
modities com  grain  (field,  sweet,  and  pop- 
corn), com  fodder,  and  forage  at  0.1  ppm. 
Proposed  analytical  method  for  determin- 
ing residues  is  by  gas  chromatography 
with  sulfur  sensitive  flame-photometrtc 
detector.  PM12. 

Interested  persons  are  invited  to 
submit  written  comments  on  these  pe- 
titions to  the  Federal  Register  Section, 
Program  Support  Division  (TS-757), 
Office  of  Pesticide  F»rograms.  EPA, 
Room  401,  East  Tower.  401  M  Street 
SW.,  Washington,  D.C.  20460.  Inquir- 
ies concerning  these  petitions  may  be 
directed  to  the  designated  product 
manager  (PM),  Registration  Division 
(TS-767).  Office  of  Pesticitfe  Pro- 
grams, at  the  above  address,  or  by  tele- 
phone at  the  numbers  cited.  Written 
comments  should  bear  a  notation  indi- 
cating the  petition  number  to  which 
the  comments  pertain.  Comments  may 
be  made  at  any  time  while  a  petition  is 
pending  before  the  Afeency.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  in.spection 
in  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday. 
Dated:  September  22.  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
[PR  Doc  78-27400  Filed  9-28-78;  8:45  am] 


[6560-01] 

tPRL  977-5;  OPP-180234] 
.    DEPARTMENT  OF  THE  INTERIOR 

htuanco  of  a  Spoctfk  Exompfion  To  Um 
Sodium  Cyonid*  in  M-44  Oovico  To  Control 
Prodotion  of  Coyotot  en  Whooping  Cronot 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Pish  and  Wildlife 
Service,  U.S.  Department  of  the  Inte- 
rior (hereafter  referred  to  as  "USDI") 
to  use  sodium  cyanide-loaded  M-44  de- 
vices in  order  to  control  coyotes  which 
are  threatening  an  endangered  species, 
the  whooping  crane,  in  the  Grays 
Lake  National  Wildlife  Refuge  in 
Idaho.  This  exemption  was  granted  in 
accordance  with,  and  is  subject  to,  the 
provisions  of  40  CFR  Part  166,  which 
prescribes  requirements  for  exemption 
of  Federal  and  State  agencies  for  use 
of  pesticides  under  emergency  condi- 
tions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  Street  SW..  Room 
E-315,  Washington,  D.C.  20460. 

According  to  the  USDI,  a  recovery 
project  for  restoring  whooping  crane 
iGrus  aynericana)  populations  t>egan 
in  1975  at  the  Grays  Lake  National 
Wildlife  Refuge  in  Idaho.  The  success 
of  this  restoration  project  is  being 
threatened  by  coyotes  iCranis  lae- 
trans)  which  prey  upon  eggs  and 
hatchlings  of  the  whooping  cranes.  In 
1977,  eight  eggs  and  three  whooping 
crane  chicks  were  taken  by  one  pair  of 
coyotes  and  pups  denning  in  the  area. 
The  USDI  stated  that  a  number  of 
methods  for  coyote  control  have  been 
tried  (aerial  hunting,  calling,  shooting, 
and  trapping),  but  these  methods  have 
not  provided  adequate  control  of  this 
predator.  Heavy  vegetative  growth 
prevents  aerial  hunting  from  being  ef- 
fective at  this  time  of  the  year.  This 
species  will  continue  to  remain  endan- 
gered unless  additional  flocks  can 
become  established. 

A  1972  Presidential  order  (Executive 
Order  11643)  prohibits  the  use  of 
chemical  toxicants,  such  as  the  sodium 
cyanide-loaded  M-44  device,  on  Feder- 
al lands  except  in  emergency  condi- 
tions. One  of  these  conditions  is  for 
the  protection  of  one  or  more  wildlife 
species  threatened  with  extinction  or 
likely  within  the  foreseeable  future  to 
become  so  threatened.  The  U.S.  Pish 
and  Wildlife  Service  has  the  responsi- 
bility for  the  restoration  of  endan- 
gered species  under  the  Endangered 
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Species  Act  of  1973.  Since  the  whoop- 
ing crane  is  an  endangered  species, 
there  would  be  compliance  with  the 
Presidential  order.  The  USDI  has  con- 
formed to  the  provision  In  the  Presi- 
dential order  which  requires  that  the 
agency  involved  in  the  use  of  chemical 
toxicants  confer  with  the  Secretaries 
of  Agriculture,  Health.  Education,  and 
Welfare,  the  Interior,  the  Administra- 
tor, EPA,  before  such  chemical  toxi- 
cants are  applied.  In  addition,  the  EPA 
has  issued  a  registratiojj  to  the  USDI 
for  the  use  of  the  M-44  device  to  con- 
trol coyotes,  foxes,  and  feral  dogs 
which  prey  upon  livestock.  Thus,  issu- 
ance of  the  specific  exemption  is  justi- 
fied from  the  standpoint  that  the  M- 
44  device  is  being  employed  under 
emergency  conditions  and  by  a  quali- 
fied agency  experienced  in  the  use  of 
this  device  for  predator  control. 

Adverse  effects  resulting  from  the 
use  of  the  sodium  cyanide-loaded  M-44 
device  in  the  Grays  Lake  National 
Wildlife  Refuge  areft  is  unlikely.  This 
refuge  consists  of  approximately 
15.000  acres  of  marsh  and  upland,  and 
is  primarily  a  waterfowl  refuge  area. 
The  M-44  device  will  be  placed  on  only 
500  acres  in  this  refuge  and  only  for  a 
limited  period  of  time  (120  days). 
Coyote  control  is  considered  necessary 
particularly  because  of  the  high  avian 
population;  thus,  the  use  of  the  M-44 
devic*  here  would  also  fit  into  the 
overall  wildlife  manageinent  program. 
Since  refuge  personnel  and  one  grazer 
are  the  only  person  permitted  on  the 
site,  the  chances  of  humans  acciden- 
tally discharging  tfie  M-44  devices  are 
remote. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  an  emergency  sit- 
uation involving  an  endangered  species 
has  been  found  to  exist:  (b)  there  are 
nctalternative  means  of  control,  taking 
into  account  the  efficacy  and  hazard; 
(c)  significant  environmental  problem.s 
may  result  if  the  coyotes  are  not  re- 
moved from  the  Grays  Lake  National 
Wildlife  Refuge:  and  (d)  the  time 
available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  USDI  has  been  grant- 
ed a  specific  exemption  to  i^se  the  pes- 
ticide noted  above  until  C^ctober  31, 
1978,  to  the  extent  and  in  the  manner 
set  forth  in  the  applicatiort.  The  spe- 
cific exemption  is  also  subject  to  the 
following  conditions: 

1.  A  maximum  of  75  M-44  devices 
containing  a  total  of  33.75  grams  of 
sodium  cyanide  is  authorized; 

2.  The  M-44  devices  are  to  be  placed 
on  500  acres  of  land  at  Grays  Lake  Na- 
tional Wildlife  Refuge  In  Idaho: 

3.  Only  trained  FLsh  and  Wildlife 
personnel  shall  hand  place  the  M-44 
devices; 


4.  All  unused  sodium  cyanide  cap- 
sules shall  be  recovered  at  the  end  of 
the  season: 

5.  All  precautions  shall  be  taken  to 
avoid  or  minimize  hazards  to  nontar- 
get  species  that  may  result  from  this 
program; 

6.  All  label  precautioas  including  the 
posting  of  warning  signs  must  be  ad- 
hered to; 

7.  Any  adverse  effects  resulting  from 
the  use  of  M-44  devices  in  connection 
with  this  specific  exenipiion  must  be 
reported  to  the  EPA  immediately;  and 

8.  A  report  simunarizing  the  results 
of  this  program  must  be  submitted  to 
the  EPA  by  December  31.  1978. 

Statutory  Atn-HORiTY:  Section  18  of  the 
Federal  Insecticide.  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA),  as  amended  (86  Stat.  973; 
89  Stat.  751;  7  U.S.C.  I36<ji>  et  seq.). 

Dated:  September  22, 1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
./or  Pesticide  Programs. 
[PR  Doc.  78-27399  Piled  9  28-78;  8  45  ami 


[6560-01 J 

(FRL  977-6.  OPP- 1802331 

LOUISIANA  DEPARTMENT  OF  AGRICULTURE 

Utuanco  of  o  Specific  ixtntption  Ta  U»e  2,4-D 
To  ControS  Sesbanio  on  Soyboont 

The  Environmental  Protection 
Agency  (EPA)  has  grante<l  a  specific 
exemption  to  the  Louisiana  Depart- 
ment of  Agriculture  (hereafter  re 
f erred  to  as  the  "Applicant")  to  use  a 
dimethylamine  salt  of  2.4-D  for  the 
control  of  sesbania  on  40.000  acres  of 
soybean  plants  in  48  parishes  (couti- 
ties)  in  Louisiana.  This  exemption  was 
granted  in  accordance  with,  and  is  sub- 
ject to,  the  provisions  of  40  CFR  Part 
166,  which  prescribes  requirements  for 
exemption  of  Federal  and  State  agen- 
cies for  xise  of  pesticides  under  emer . 
gency  conditions. 

This  notice  contaitis  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information.  intere,sted 
parties  are  referred  to  the  application 
on  file  with  the  Reyistration  Divi.=?ion 
(TS-767),  Office  of  Pesticide  Pro- 
grams. EPA,  401  M  Street  SW ,  Room 
E-315  Washington,  DC.  20460. 

According  to  the  Applicant,  the 
weed  sesbania,  primarily  hemp  ses- 
bania (Sesbania  exaltata),  may  signifi- 
cantly reduce  the  yield  of  the  soybean 
crop  on  40,000  acres  in  Louisiana.  In 
most  previous  years,  satisfactory  weed 
control  has  been  obtained  by  using 
preplant  incorporated,  preemergence. 
and  overtop  herbicides.  However,  the 
Applicant  stated  that  when  high  rain- 
fall occiu^,  which  causes  dissipation  of 
herbicides  and  greater  weed  germina-- 
tion,   sesbania   emerges   through   the 


soybean  canopy  and,  without  addition- 
al control  measures,  may  reduce  yield 
50  percent  or  more.  Yield  reduction 
occurs  as  a  result  of  the  weeds  taking 
fertilizer  and  water  away  from  the 
soybeans,  from  shading  resulting  in 
the  lack  of  adequate  amounts  of  sun- 
light and  by  excessive  harvest  losses. 
The  Applicant  stated  that  the  occur- 
rence of  this  pest  is  particularly  severe 
this  year  in  portions  of  the  rice  and 
sugarcane  producing  areas  of  south 
Louisiana.  The  overtop  sprays  2.4-DB 
(Butoxone  and  Butyrac)  and  Basa^ran 
are  being  used  to  control  sesbania 
prior  to  bloom  stage  of  soybean  plants; 
however,  research  conducted  by  Lou- 
isiana State  University  indicates  that 
in  Louisiana  these  products  will  not 
control  sesbania  that  has  emerged 
tlirough  the  soybean  canopy. 

The  Applicant  will  use,  a  single  appli- 
cation of  2,4-D  by  air  as  an  overtop  fo- 
liage spray  on  40.000  acr«s  of  soybeans 
in  the  48  parishes  affected.  The  herbi- 
cide will  be  applied  at  the  rate  of  4  to 
8  oiuices  of  a  4-poiuid-per-gallon  active 
ingredient,  amine  2.4-D.  per  acre.  The 
herbicide  will  be  applied  in  3  to  5  gal- 
lons of  water  per  acre.  This  is  equiva- 
lent to  one-eighth  to  one-quarter 
pound  of  2,4-D  acid  equivalent  per 
acre  applied  as  the  amine  salt.  In 
order  to  obtain  maximiun  results  and 
prevent  yield  reduction  and  excess  re- 
sidues in  harvested  beans,  two  condi- 
tions are  necessary:  The  sesbania 
canopy  cover  must  exceed  75  percent, 
and  the  stage  of  maturity  of  the  t>ean 
must  be  after  pod  set  and  before  beans 
can  be  felt  in  the  pod.  Best  control  will 
\ie  obtained  if  the  weeds  are  sprayed 
when  in  full  bloom. 

All  aerial  applications  will  be  made 
by  certified  applicators  who  are  li- 
censed by  the  Applicant.  To  prevent 
damage  to  other  susceptible  crops  in 
the  area  of  application,  special  permis- 
sion will  be  obtamed  from  the  commis- 
sioner of  the  Louisiana  Department  of 
Agriculture  for  the  use  of  2.4-D, 
except  m  the  southwestern  part  of  the 
State  where  cotton  is  not  grown. 

2,4-D  is  a  widely  used  herbicide  and 
tolerances  have  been  established  on 
foods  that  make  up  approximately  80 
percent  of  the  total  average  human 
diet.  EPA  has  determined  that  soy- 
beans with  residues  of  2.4-D  ranging 
from  0.2  part  per  million  (ppm)  to  a 
maximum  of  0.75  ppm  pose  a  negligi- 
ble hazard  to  human  health.  EPA  has 
also  considered  the  potential  for  resi- 
dues from  nitrosaniine  contamination 
of  the  chemical  and  has  calculated 
that  such  residues  would  be  less  than 
1  part  per  billion  (ppb).  which  level 
should  also  not  pose  undue  hazard  to 
the  environment. 

It  appears  that  income  derived  from 
soybeans  is  very  important  to  Louisi- 
ana farmers.  Because  of  the  low  prices 
farmers  are  receiving  for  rice,  many  of 
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them  are  more  dependent  than  usual 
on  income  from  soybeans.  According 
to  the  Applicant  unless  2.4-D  can  be 
applied,  the  average  yield  on  the 
40,000  acres  of  soybean  plants  infested 
with  sesbania  may  be  reduced  by  ap- 
proximately 10  bushels  per  acre.  At  $6 
per  bushel,  this  represents  a  dollar 
loss  of  $2,400,000. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
■esbania  has  occurred;  (b)  there  is  no 
pesticide  presently  registered  and 
available  for  use  to  control  sesbania  in 
soybean  fields  in  Louisiana;  (c)  there 
are  no  alternative  means  of  contol, 
taking  into  account  the  efficacy  and 
hazard;  (d)  significant  economic  prob- 
lems may  result  if  the  sesbania  is  not 
controlled;  and  (e)  the  time  available 
for  action  to  mitigate  the  problems 
posed  is  insufficient  for  a  pesticide  to 
be  registered  for  the  use.  Accordingly, 
the  Applicant  has  been  granted  a  spe- 
cific exemption  to  use  the  pesticide 
noted  above  until  October  15.  1978,  to 
the  extent  and  in  the  manner  set 
forth  In  the  application.  The  specific 
exemption  is  also  subject  to  the  fol- 
lowing conditions: 

1.  A  dlmethylamine  salt  of  2,4-D  will 
be  applied  at  the  rate  of  from  one- 
eighth  to  one-quarter  pound  2.4-D  acid 
equivalent  per  acre; 

2.  An  overtop  foliage,  aerial  applica- 
tion will  be  limited  to  40.000  acres  in 
the  following  48  parishes:  Acadia. 
Allen.  Ascension.  Aflsumption. 
Avoyelles,  Beauregard,  Calcasieu. 
Caldwell,  Cameron,  Catahoula,  Con- 
cordia, East  Baton  Rouge,  East  Car- 
roll. East  Feliciana,  Evangeline. 
Franklin,  Grant.  Iberia.  Iberville,  Jef- 
ferson E>avis,  Lafourche,  Lafayette, 
Livingston,  Madison,  Morehouse,  Nat- 
chitoches. Quachita,  Pointe  Coupee, 
Rapides.  Red  River.  Richland.  Seblne. 
St.  Charles,  St.  Helena,  St.  James,  St. 
John  the  Baptist,  St.  Landry.  St. 
Martin.  St.  Tammany.  Tangipahoa. 
Tensas,  Terrebonne,  Vernon.  Vermil- 
ion, Washington,  West  Carroll,  West 
Baton  Rouge,  and  West  Feliciana; 

3.  The  total  quantity  of  2.4-D  to  be 
applied  will  not  exceed  10.000  pounds 
of  active  ingredient; 

4.  2,4-D  is  to  be  applied  only  when 
the  following  conditions  exist:  (a)  The 
sesbania  canopy  must  exceed  75  per- 
cent; and  (b)  the  stage  of  maturity  of 
the  bean  must  be  after  pod  set  and 
before  beans  can  be  felt  in  the  pods  of 
the  four  uppermost  nodes; 

5.  Aerial  applications  will  be  made 
by  certified  applicators  licensed  by  the 
Louisiana  Department  of  Agriculture; 

6.  Special  permission  will  be  ob- 
tained from  the  commissioner  of  the 
Louisiana  Department  of  Agriculture 
for  all  applications  of  2,4-D  in  desig- 
nated restricted  areas; 
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7.  Residue  levels  in  soybeans  not  ex- 
ceeding 0.75  ppm  of  2,4-D  have  been 
deemed  adequate  to  protect  the  public 
health.  The  Pood  and  Drug  Adminis- 
tration, U.S.  E>epartment  of  Health, 
Education,  and  Welfare,  has  been  ad- 
vised of  this  action; 

8.  A  30-day  Interval  for  grazing  live- 
stock on  treated  soybean  fields  will  be 
observed; 

9.  The  Applicant  shall  continue  to 
cooperate  with  the  IR-4  program  in 
order  that  a  permanent  tolerance  for 
2,4-D  on  soybeans  may  be  obtained; 

10.  Precautions  must  be  taken  to 
avoid  or  minimize  spray  drift  to  non-' 
target  areas; 

11.  Applications  will  not  be  made  to 
any  body  of  water; 

12.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects  result- 
ing from  the  use  of  2.4-D  In  connec- 
tion with  this  exemption;  and 

13.  A  report  which  summarizes  the 
benefits  obtained  from  the  use  of  2.4- 
D  under  this  specific  exemption  must 
be  submitted  to  the  EPA  by  March  31. 
1979. 

Statutort  Authority:  Section  18  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA).  as  amended  (86  Stat.  973: 
89  Stat.  751:  7  U.S.C.  136(a)  et  seq). 

Dated:  September  22.  1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

IFR  Doc.  78-27398  Piled  9-28-78;  8:481 


[1505-01] 

FEDERAL  TRADE  COMMISSION 

PRIVACY  AO  ISSUANCES 
Incerporatien  by  R»f«r«iiM 

Correction 

In  FR  Doc.  78-24579  appearing  on 
page  40110  In  the  issue  of  Friday.  Sep- 
tember 8,  1978.  on  page  40113  in  the 
2nd  column  under  ■'FrC-26",  the  ad- 
dresses for  the  Cleveland  and  Dallas 
offices  should  read: 


Cleveland  Regional  Office 
Suite  500,  Mall  Building 
118  Saint  Clair  Avenue 
Cleveland.  Ohio  44114 

Dallas  Regional  Office 

2001  Bryan  Tower.  Suite  2665 

Dallas.  Tex.  75201 


J 


On  page  40116  in  the  right-hand 
column,  the  2nd  line  should  read, 
"Suite  500.  Mall  Building". 

In  the  same  column,  the  last  line 
should  read,  "•  •  •  exempt  from  man- 
datory disclosure  under  5  U.S.C.  Sec 
552a  (kK2).". 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
RM*ipf  •*  Raporl  Pr«pe«al 

The  following  request  for  clearance 
of  a  report  Intended  for  use  In  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  staff.  GAO,  on  September  25, 
1978.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received:  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all  inter- 
ested persons,  orgajiizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  must 
be  received  on  or  before  October  17. 
1978,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director. 
Regulatory  Reports  Review.  U.S.  Gen- 
eral Accounting  Office,  room  5106.  441 
O  Street  NW..  Washington.  D.C. 
20548. 

Further  Information  may  be  ob- 
Uined  from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  staff.  202- 
275-3532. 

Interstate  Commerce  Commission 

The  ICC  requests  an  extension  with- 
out chsinge  clearance  of  Form  OS-C, 
Quarterly  Report  of  Operating  Statis- 
tics, Motive  Power  and  Car  Equip- 
ment, required  to  be  filed  by  some  43 
class  I  railroads  pursuant  to  section  20 
of  the  Interstate  Commerce  Act.  Data 
collected  by  form  OS  C  are  used  for 
economic  regulatory  purposes.  ICC 
states  that  no  change  is  made  in  the 
data  requirements  and  that  the  re- 
ports are  mandatory  and  available  for 
use  by  the  public.  ICC  estimates  the 
reporting  burden  for  carriers  averages 
46  hours  for  line- haul  and  14  hours  for 
switching  and  terminal  companies  per 

report. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

(FR  Doc.  78-27458  Piled  9-28-78:  8:45  am] 
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[6820-22] 

GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING  SERVICES 

Maclkig 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  on  afchitec 
tural  and  engineering  services,  region 
9,  October  13  from  9  a.m.  through  4:15 
p.m..  Conference  Room.  Construction 
Management  Division.  31st  Floor. 
Tishman  Building,  525  Market  Street, 
San  Francisco.  Calif.  The  meeting  an 
ticipates  the  review  of  the  conceptual 
designs  for  an  addition  to  the  NARS 
Record  Center,  San  Bruno.  Calif.:  a 
Federal  correctional  institution,  Los 
Angeles  area,  California;  and  a  Federal 
parking  facility,  Los  Angeles,  Calif. 
The  meeting  will  be  open  to  the 
public. 

Ross  A.  BlATEK, 

Acting  Regional  Administrator. 
[PR  Doc.  78-2748S  Piled  9-28-78;  8:45  am] 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drv9  Adminittration 

[Docket  No.  78N-0270] 

GARDEN  STATE  BLOOD  BANK,  INC. 

Rovocofien  of  U.S.  Licons*  No.  320 

AGENCY:  Food  and  Drug  Administra 

tion. 

ACTION:  Notice. 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs  revokes  the  establish- 
lent  and  product  licenses  of  Garden 
.^tate  Blood  Bank,  Inc.  (U.S.  license 
No.  320)  to  manufacture  source 
plasma  (human)  and  whole  blood 
(human)  because  of  significant  devi 
ations«from  the  biologies  regulations. 

EFFECTIVE    DATE    September    29. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Michael  L.  Hooton,  Bureau  of  Biolo- 
gies (HPB-620),  Pood  and  Drug  Ad- 
ministration, Department  of  Health, 
Education  and  Welfare,  8800  Rock 
vllle  Pike,  Bethesda,  Md.  20014,  301- 
443-1306. 
SUPPLEMENTARY  INFORMATION: 
The  Commissioner  is  revoking  the  es- 
tablishment    and     product     licenses, 
issued  to  Garden  State  Blood  Bank, 
Inc.,   127  Washington  Street.  Newark 
N.J.  07102.  (UJS.  license  No.  320)  to 
manufacture  source  plasma  (human) 
and  whole  blood  (human). 

An  inspection  of  Garden  State  Blood 
Bank.  Inc..  on  May  17.  18.  and  22. 
1978.  by  investigators  of  the  Food  and 


Drug  Administration  (FDA)  revealed 
numerous  deviations  from  the  require- 
ments of  part  600  (21  CFR  Part  600). 
including  the  interstate  shipment  of 
whole  blood  (human)  without  the  firm 
having  in  its  possession  the  proper  test 
records  for  the  presence  of  hepatitis  B 
surface  antigen  (see  §  610.40(b)(3)  (21 
CFR  610.40(b)(3))).  This  significant 
deviation  was  one  of  many  items  cited 
previously  in  an  FDA  inspection  of  the 
firm  in  November  1977  that  resulted 
in  a  suspension  of  its  operations  from 
November  11.  1977.  through  March  13. 
1978. 

As  a  result  of  the  most  recent  inspec- 
tion and  undfr  §  601.6(a)  (21  CFR 
601.6(a)),  the  agency  notified  Garden 
State  Blood  Bank.  Inc..  in  a  letter 
dated  July  18.  1978.  that  the  agency 
had  again  suspended  the  firm's  oper- 
ations and  that  the  agency  intended  to 
revoke  U.S.  license  No.  320  and  issue 
an  opportunity  for  hearing. 

In  response  to  the  July  18.  1978, 
letter  issued  to  Garden  State  Blood 
Bank.  Inc.,  the  firm  has  requested 
that  its  establishment  and  product  li- 
censes be  revoked  and  has  waived  the 
opportunity  for  a  hearing  under 
§  601.5(a)  (21  CFR  601.5(a)).  The  Com- 
missioner is  granting  the  request.  Ac- 
cordingly, under  §  12.38  (21  CFR 
12.38),  section  351  of  the  Public 
Health  Service  Act  (42-  U.S.C.  262), 
and  the  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  U.S.  li- 
cense No.  320  issued  to  Garden  State 
Blood  Bank,  Inc.,  and  the  firms  prod- 
uct licenses  for  the  manufacture  of 
source  plasma  (human)  and  whole 
blood  (human),  are  hereby  revoked  as 
of  the  date  of  signature.  This  notice  of 
revocation  is  published  imder  §601.8 
(21  CFR  601.8). 

Dated:  September  21,  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner, 
for  Regula  tory  Affai  rs. 
[PR  Doc.  78-27240  Piled  9-28-78;  8:45  am) 


[4110-03] 

MEDICAL  DEVICE  aASSIFKATION  PANELS 

Roquest  for  Nooiination*  for  Nonvoting  Ropro- 
sontoHvo*  of  Indottry  Intoroat*  on  PuMk 
Advitory  Coimninoot;  Extoniion  of  Duo  Dot* 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  extends  the 
due  date  for  receipt  of  nominations  of 
industry  representatives  on  public  ad- 
visory committees. 

DATE:  Nominations  should  be  re- 
ceived by  Novenber  28.  1978.  for  vacan- 
cies indicated  in  the  previous  notice. 

ADDRESS:  All  nominations  for  indus- 
try representatives  must  be  submitted 


in  writing  to:  Kay  A.  Levin.  Bureau  of 
Medical  Devices  (HFK-50).  Food  and 
Drug  Administration,  8757  Georgia 
Ave.,  Silver  Spring,  Md.  20910. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  S.  Kennedy.  Bureau  of  Medi- 
cal   Devices    (HFK-401).    Food    and 
Drug   Admini-stration.   8757   Georgia 
Ave.,  Silver  Spring,  Md.  20910.  301- 
427-7900. 
SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  June  30, 
1978    (43    FR    28554),    the    Pood    and 
Drug      Administration      published      a 
notice  soliciting  nominations  for  non- 
voting   representatives    of    consumer 
and  industry  interests  and  established 
a  due  date  of  July  31,  1978,  for  receipt 
of  nominations.  The  agency  ha-s  a  spe- 
cial interest  in  assuring  that  women 
and   minority   gioups   are   adequately 
represented    on    advisory    committees 
and  therefore  extends  particular  en- 
couragement  to   nominations   for  ap- 
propriately qualified  women  and  mi- 
nority candidates.  This  notice  is  issued 
under  the  Federal  Advisory  Commit- 
tee Act  (Pub    L.  92-463,  86  Stat.  779- 
776  (5  U.S.C.  App.  I))  and  21  CFR  Part 
14,  relating  to  advisory  committees. 

Dated:  September  20,  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Afff^i^s. 
[FR  Doc.  78-27082  Filed  9  28  78;  8:45  am] 


[4110-03] 

ONCOLOGK  DRUGS  ADVISORY  COMMITTEE 
Re-EstoblislMnent 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Notice. 

SUMMARY:  Under  the  Federal  Advi- 
sory Committee  Act  of  Octol>er  6.  1972 
(Pub.  L.  92-463,  86  Stat.  770-776  (5 
U.S.C.  App.  D),  the  Food  and  Drug 
Administration  announces  the  re-es- 
tablishment of  the  Oncologic  Drugs 
Advisory  Committee  by  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare. 

DATE:  Authority  for  this  Committee 
will  expire  on  September  1,  1980. 
unless  the  Secretary  formally  deter- 
mines that  continuance  is  in  the 
public  interest. 

FOR  FURTHER  INFORMATION 
CONTACT 
Richard  L.  Schmidt,  Conunittee 
Management  Officer  (HPA-27). 
Food  and  Drug  Administration.  De- 
partment of  Health.  Education,  and 
Welfare,  5600  Fishers  Lane.  Rock- 
ville,  Md.  20857.  301-443-2765. 
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Dated:  September  20.  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[PR  Doc.  78-27083  Piled  9-28-78;  8:45  am] 


[4110-03] 

[Docket  No,  78N-02711 

PIONEER  BLOOD  SERVICE,  INC. 
l*vec(rtion  of  U.S.  Limom  N«.  278 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Commissioner  of 
Pood  and  Drugs  revolves  the  establish- 
ment and  product  licenses  of  Pioneer 
Blood  Service.  Inc.,  at  the  Raleigh, 
N.C.  location  (U.S.  license  No.  278)  to 
manufacture  source  plasma  (human), 
whole  blood  (human),  red  blood  cells 
(human),  and  single  donor  plasma 
(human)  at  that  location  because  of 
significant  deviations  from  the  biolo- 
gies regulations. 

EPPECTIVE  DATE:  September  29. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  L.  Hooton,  Bureau  of  Biolo- 
gies (HPB-620).  Pood  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare,  8800  Rockville 
Pike,  Bethesda.  Md.  20014,  301-443- 
1306. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  is  revoking  the  es- 
tablishment and  product  licenses  for 
the  Raleigh,  N.C,  location  (U.S.  li- 
cense No.  278)  of  Pioneer  Blood  Serv- 
ice, Inc.,  30  Sherman  Avenue,  New 
York,  N.Y.  10040,  for  the  manufacture 
of  source  plasma  (human),  wl^ole 
blood  (human),  red  blood  cells 
(human),  and  single  donor  plasma 
(human). 

An  inspection  of  Pioneer  Blood  Serv- 
ice, Inc..  108  South  Wilmington  Street. 
Raleigh.  N.C.  27602,  on  June  20 
through  22,  1978,  by  investigators  of 
the  Food  and  Drug  Administration 
(FDA)  revealed  numerous  deviations 
from  the  requirements  of  part  600  (21 
CFR  Part  600).  including  the  collec- 
tion of  more  than  the  maximum  per- 
missible amount  of  whole  blood  from 
donors  during  a  7-day  period  (see 
§  640.65(b)(5)  (21  CFR  640.65(b)(5))). 
This  significant  deviation  was  one  of 
many  items  cited  previously  in  an 
FDA  inspection  of  the  location  in  1975 
that  resulted  in  a  suspension  of  the 
Raleigh  location  from  November  12 
through  December  9,  1975. 

As  a  result  of  this  most  recent  in- 
spection, the  establishment  and  prod- 


uct licenses  issued  for  that  location 
were  suspended  on  June  28.  1978, 
under  §  601.6(a)  (21  CFR  601.6(a)).  On 
July  10,  1978,  the  agency  sent  a  letter 
to  Pioneer  Blood  Service,  Inc..  con- 
firming the  suspension  and  setting 
forth  the  grounds  for  the  suspension 
and  revocation. 

In  response  to  the  July  10,  1978, 
letter  Issued  to  Pioneer  Blood  Service, 
Inc.,  the  firm  has  requested  that  its  li- 
censes for  the  Raleigh  location  and 
the  products  manufactured  at  that  lo- 
cation be  revoked  and  has  waived  the 
opportunity  for  a  hearing  under 
§  601.5(a)  (21  CFR  601.5(a)).  The  Com- 
missioner is  granting  the  request.  Ac- 
cordingly, under  §12.38  (21  CFR 
12.38),  section  351  of  the  Public 
Health  Service  Act  t42  U.S.C.  262). 
and  the  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).  the  Ra- 
leigh. N.C,  location  of  Pioneer  Blood 
Service.  Inc..  and  the  product  licenses 
for  the  Raleigh  location  under  U.S.  li- 
cense No.  278.  are  hereby  revoked  as 
of  the  date  of  signature.  This  notice  of 
revocation  is  published  under  §601.8 
(21  CFR  601.8). 

Dated:  September  21.  1978. 

W1U.IAM  F.  Randolph.      ' 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
(PR  E>oc.  78-37239  Piled  9-28-78:  8:45  ami 


[4110-03] 

[PDA  226-78-40051 

WATEI  QUALITY  ANALYSIS     ^ 

M«merafMlum  of  Aor*«m«nt  With  Hm 
EnvironNMiifal  Protection  Agoncy  . 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACrriON:  Notice. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (FDA)  has  executed  a 
memorandum  of  agreement  with  the 
Environmental  I»rotection  Agency 
(EPA).  The  purpose  of  the  agreement 
is  to  set  forth  cooperative  working  ar- 
rangements under  which  FDA  will 
perform  water  quality  related  labora- 
tory analytical  services  for  EPA. 

DATE:  The  agreement  became  effec- 
tive July  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  Dykstra.  Compliance  Coordi- 
nation and  Policy  Staff  (HFC- 13), 
Food  and  Drug  Administration,  De- 
partment of  Health,  Eklucation,  and 
Welfare,  5600  Fishers  Lane,  Rock- 
ville, Md.  20857,  301-443-3470. 

SUPPLEMENTARY  INFORMATION: 
F»ursuant  to  the  notice  published  in 
the  Federal  Register  of  October  3, 
1974  (39  FR  35697)  stating  that  future 


memoranda  of  understanding  and 
agreements  between  FDA  and  others 
would  be  published  in  the  F'ederal 
Register,  the  Commissioner  of  Food 
and  Drugs  is  issuing  the  following 
memorandum  of  agreement: 

Interagency  Agreement  Between  U.S.  Pood 
AND  Drug  Administration  and  the  U.S. 
Environmental  protection  Agency 

Purpose:  The  U.S.  Pood  and  Drug  Admin- 
istration, 240  Hennepin  Avenue,  Minneapo- 
lis, Minn.,  will  perform  certain  laboratory 
functions'  for  the  U.S.  Environmental  Pro- 
tection Agency.  7401  Lyndale  Avenue  Sputh, 
Minneapolis.  Minn.  Such  performance  is  In 
accord  with  the  August  2,  1977  announce- 
ment by  administrators  of  these  agencies 
that  they  would  explore  ••  *  •  whether  labo- 
ratory as  well  as  other  facilities  could  b£ 
shared". 

Scope  of  work:  By  virtue  of  this  agree- 
ment, the  U.S.  Pood  and  Drug  Administra- 
tion (FDA)  will  perform  water  quality  relat- 
ed laboratory  analytical  services  for  the  U.S. 
Environmental  Protection  Agency  <EPA). 
Such  analyses  would  include,  but  not  be  lim- 
ited to,  the  following  chemistry  parameters: 
5-day  biochemical  oxygen  demand;  suspend- 
ed, dissolved,  and  total  solids;  turbidity:  spe- 
cific conductance;  pH;  hexavalent  chromi- 
um; sulfide;  oil  and  grease;  phenols;  cyanide; 
and  selected  organic  compounds.  Microbio- 
logical analysis  of  water  samples  for  total 
coliform,  fecal  coliform  and  fecal  strepto- 
coccus would  also  be  performed  as  requested 
in  the  attached  letter  (Attachment  1).' 
These  analytical  services  will  be  supplied 
based  on  routine  quarterly  requests  as  well 
as  sp>ecial  requests  for  analyses.  In  the  case 
of  special  requests^  for  analysis,  advance 
mutual  agreement  between  ETA  and  the  ap- 
propriate PDA  laboratory  director  is  re- 
quired with  respect  to  sample  delivery  date, 
analysis  needed  and  time  necessary  for  anal- 
ysis. The  quality  of  the  analytical  data  gen- 
erated will  be  documented  by  the  PDA  and 
reviewed  periodically  by  the  EPA. 

Provisions:  In  fulfilling  its  responsibilities 
with  respect  to  this  agreement,  the  EPA 
will: 

1.  Provide  Analytical  Request  and  Report- 
ing Forms  (Attachment  2),'  documenting 
the  projected  dates  of  sample  delivery  and 
the  analyses  to  be  performed,  to  FDA  at 
least  1  week  prior  to  the  beginning  of  each 
fiscal  year  quarter.  Notification  of  changes 
will  be  given  to  PDA  at  least  1  week  prior  to 
the  projected  sampling  date,  except  when  a 
rare  emergency  situation  occurs  allowing  for 
only  24  hour  notice. 

2.  Collect  and  deliver  the  samples  to  \>e 
analyzed  to  the  PDA.  EPA  chain  of  custody 
procedures  will  be  followed  through  the  de- 
livery of  samples  to  the  PDA  analyst  (At- 
tachment 3).'  PDA  custody  procedures  will 
apply  for  all  samples  after  they  are  received 
by  the  PDA  analyst. 

3.  Label  all  samples  clearly  with  labels 
(see  examples— Attachment  6) '  and  with  ap- 
propriate sample  numbers  which  should 
follow  the  samples  on  all  chain  of  custody 
forms,  analytical  work  and  reporting  forms, 
etc. 

4.  Provide  all  sample  containers,  both  re- 
usable and  discardable.  PDA  will  clean  and 
return  reusable  sample  containers  to  EPA. 

5.  On  a  quarterly  basis,  notify  the  PDA 
when  analyzed  samples  may  be  discarded. 

6.  Provide  FDA  with  updates  to  the  EPA 
methods  manual,  copies  of  the  EPA  Analyt- 


'  Piled  as  part  of  the  original  document. 
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ical  Quality  Control  Newsletter  and  refer- 
ence performance  samples  as  requested. 

In  fulfilling  its  responsibilities  with  re- 
spect to  this  agreement,  the  FDA  will: 

1.  Advise  EPA  if  planned  sample  collection 
dates  are  unsatisfactory. 

2.  Receive  EPA  samples  as  scheduled  and 
log  them  into  the  sample  accountability  se- 
curity system  using  PDA  Form  FD-421  (At- 
tachment 5).'  These  forms  will  be  kept  by 
PDA  for  two  (2)  years  and  then  be  transmit- 
ted to  EPA  for  storage  or  disposal. 

3.  Maintain  accountability /custody  of  the 
samples  through  laboratory  analytical  pro 
cessing  and  storage. 

4.  Perform  all  analyses  according  to  EPA 
approved  methods  of  analysis  as  required  by 
40  CFR  [Part]  136.  Pederal  Register  of  De- 
cember I.  1978  tsic;  read  "1976']  and  cor. 
rected  on  July  20,  1977). 

5.  Submit  reports  of  results  of  sample 
analysis  to  EPA  on  Porro  PD-431  (Attacha- 
ment  7)'  or  431 A  within  10  working  days  of 
receipt  of  samples. 

6.  Participate  in  an  EPA  quality  a-ssurancc 
program  as  specified  by  the  Region  V,  Qual- 
ity Assurance  Office.  The  program  will  in- 
clude the  analysis  of  reference  samples, 
split  samples,  and  duplicate  samples  with 
sufficient  data  evaluation  such  that  a  sum- 
mary report  documenting  the  precision  of 
reported  data  can  be  prepared  and  submit- 
ted pericxlically  to  the  Quality  Assurance^ 
Office,  at  the  request  of  the  EPA. 

7.  Provide  testimony  in  Pederal  litigation 
involving  EPA  samples.  This  testimony 
should  support  both  the  chain  of  custody 
and  the  application  of  EPA  analytical  meth- 
ods. EPA  will  defend  the  methods. 

Duration  0/  agreement:  This  agreement 
will  commence  July  1,  1978.  and  will  contin- 
ue through  fiscal  year  1979.  Extension  of 
this  agreement  beyond  fiscal  year  1979  is 
anticipated  with  the  terms  reviewed  and  re- 
vised as  necessary.  Conversely,  this  agree- 
ment may  be  terminated  at  any  time  via  a 
30-day  written  notice  submitted  by  either 
party  to  the  other. 

Reports:  Analytical  reports  and  quality  as- 
surance reports  will  be  submitted  by  the 
PDA  to  the  EPA  on  the  frequency  described 
in  Provisions  above.  Original  copies  of  all 
analytical  reports  should  be  sent  to: 

U.S.    Environmental    Protection    Agency. 

Region  V.  Western  District  Office.  7401 

Lyndale     Avenue     South.     Minneapolis. 

Minn.  55423. 

Single  copies  of  all  quality  assur.ance  re- 
ports should  be  sent  to  the  Western  District 
Office  as  well  as  to: 

Quality  .\.ssurance  Office,  U.S.  Environ- 
mental Protection  Agency.  Regioti  V.  536 
South  Clark  Street,  Chicago.  Ill,  60605. 
312  354-9317  (PTS). 

Principle  Agency  Contacts:  Mr.  James  I. 
Roberts,  Laboratory  Director,  U.S.  Depart- 
ment of  Health,  Education,  and  Welfare. 
Pood  and  Drug  Administration,  240  Henne- 
pin Avenue.  Minneapolis,  Minn.  55401.  612- 
725-2121  (FTS)  and  Mr.  John  R.  Helvig, 
U.S.  Environmental  Protection  Agency. 
Region  V.  Western  District  Office.  7401 
Lyndale  Avenue  South,  Minneapolis.  Minn. 
55423.  612-725-3272  (FTS). 

Resource  Projections:  A  total  of  1.660 
hours  of  analytical  and  administrative  work 
will  be  allocated  by  the  FDA.  There  will  be 
no  exchange  of  funds  between  the  agencies. 
Total  anticipated  manpower  expenditure 
for.serv'ices  provided  by  the  PDA  will  be  as 
follows: 


Cost  in  hours/sample 


First 
sample 


•Each 
additional 


Chemistryi 

Five-day  biochemical 

. 

ox.vgen  demand: 

total,  dissolved  and 

suspended  solids;  pH. 

conductivity:  and 

turbidity 

11.5 

4.1 

Oil  and  grease 

2.0 

.0.5 

Phenols „ 

3.0 

0.5 

Cyanide 

3.* 

1.0 

Hexavalent  <-hromium 

3.0 

1.0 

Sulfide 

2.0 

0.5 

Aliialinity 

2.0 

0.5 

Microbiology: 

Fecal  coliform 

2.0 

0.33 

Total  coliform 

2.0 
2.0 

0.33 

Fecal  streptococcus 

0.33 

*On  any  gK'en  day  when  samples  are  scheduled  to 
arrive  In  the  laboratory. 

Other  analyses  such  as  metals,  organic 
scans  or  specific  organic  compound  determi- 
nations may  be  performed  by  PDA  at  the 
request  of  EPA. 

Authority:  The  statutory  authority 
under  which  this  agreement  is  entered  into 
is:  The  Economy  Act  of  19.12,  as  amended 
(31  U.S.C.  686). 

Dated:  June  23,  1978. 

Valdas  V.  Ad.\mkus, 
Acting  Regional  Administrator, 
Emnronmenlal  Protection  Agency. 

Dated:  June  28,  1978. 

Lloyd  R.  Claiborne, 
Regional  Director, 
Food  and  Drug  Administration. 

Effective  date.  This  Memorandum  of 
Agreement  became  effective  July  1. 
1978. 

Dated:  September  20,  1978. 

William  F.  Rawdolph. 
Acting  Associate  Com?nissioner, 
Regulatory  Affairs. 

[PR  Doc.  78-27080  Piled  9-28-78:  8:45  am] 


[4110-03] 

(Docket  No  78P-02871 

WiEN  LABORATORIES 

Rei(uest  for  Data  and  Infermafioii  on  Petition 
for  ReclotcSfkation 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  invites  interested 
persons  to  submit  information,  data, 
and  views  on  a  petition  filed  for  reclas- 
sification of  a  medical  device  from 
class  III  (premarket  approval)  into 
class  II  (performajice  standards).  The 
petition  was  submitted  by  Wien  Labo- 
ratories, Inc.,  Succasunna,  N.J.  07876, 
for  a  device  for  the  quantitative  deter- 
mination of  antidepressant  drugs.  Ma- 


terial submitted  will  be  forwarded  to 
members  of  the  Clinical  Toxicology 
Device  Classification  Panel  who  will 
make  a  recommendation  on  the  peti- 
tion to  the  PDA. 

DATE:  Information,  data,  and  views 
should  be  submitted  by  October  30, 
1978. 

ADDRESSES:  Copies  of  the  petition 
are  available  at  the  office  of  the  Hear- 
ing Clerk  (HFA-305).  Pood  and  Drug 
Administration,  Room.  4-65,  5600 
Fishers  Lane.  Rockville.  Md.  2-0857. 
Iriformation,  data,  and  views  should  be 
submitted  (preferably  five  copies)  to  S. 
K.  Vadlamudi,  Executive  Secretary, 
Clinical  Toxicology  Device  Classifica- 
tion Panel  (address  below). 

FOR  FURTHER  INFORMATION 
CONTACT: 

S.  K.  Vadlamudi.  Bureau  of  Medical 
Devices  (HFK-440).  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare. 
8757  Georgia  Avenue,  Silver  Spring, 
Md.  20910,  301-427-7234. 

SUPPLEMENTARY  INFORMATION: 
On  July  5,  1978,  Wien  Laboratories, 
Inc.,  Succassunna,  N.J.  07876,  submit- 
ted under  section  510fk)  of^the  Feder- 
al Pood,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360(k)),  a  premarket  notifica- 
tion of  its  intent  to  market  a  device 
for  the  quantitative  determination  of 
antidepressant  drugs.  The  manufac- 
turer calls  the  device  "Tri-Cy  Test 
Set."  The  product  utilizes  radiolabeled 
imipramine  and  charcoal  separation 
for  the  quantitative  determination  of 
imipramine,  desipramine.  amitripty- 
line,  nortriptyline,  protriptyline,  or 
doxepin  in  serum. 

The  Commi.ssioner  of  Food  and 
Drugs  has  determine  that  the  device  is 
not  substantially  equivalent  to  any 
device  that  was  in  commercial  distri- 
bution before  May  28,  1976;  nor  is  the 
device  substantially  equivalent  to  a 
device  that  has  been  placed  in  com- 
mercial distribution  since  that  date 
and  sub.sequently  reclassified.  There- 
fore, the  device  is  classified  automati- 
cally into  class  III  under  section 
513(f)(1)  of  the  act  (21  U.S.C. 
360c(f)(l)}.  On  August  14,  1978,  Wien 
Laboratories  submitted,  under  section 
513(f)(2)  of  the  act.  a  reclassification 
petition  for  the  device. 

Under  section  515(a)(2)  of  the  act 
(21  U.S.C.  360e(a)(2)),  before  a  device 
that  is  in  class  III  under  section 
513(f)(1)  of  the  act  can  be  marketed,  it 
must  either  be  reclassified  under  sec- 
tion 513(f)(2)  of  the  act  or  have  an  ap- 
proval of  an  application  for  premarket 
approval  under  section  515  of  the  act, 
unless  there  is  in  effect  for  the  device 
an    investigational    device    exemption 
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under  section  520(g)  of  the  act  (21 
U.S.C.  360J(g)). 

The  agency  reviewed  the  petition 
and  determined  that  it  is  not  deficient. 

Section  513(f)  of  the  act  requires  the 
Commissioner  to  submit  the  petition 
to  a  device  classification  psmel  for  rec- 
ommendation concerning  classifica- 
tion. The  Panel  is  required  to  make  its 
recommendation  to  the  Commissioner 
within  90  days  after  the  petition  is  re- 
ferred to  the  Panel.  Ordinarily,  the  pe- 
tition would  be  discussed  in  an  open 
panel  meeting  before  the  Panel  makes 
its  recommendation.  However,  a  meet- 
ing of  the  Clinical  Toxicology  Device 
Classification  Panel  could  not  be 
scheduled  so  as  to  enable  the  Panel  to 
make  its  recommendation  within  the 
required  90-day  period.  Therefore,  this 
petition  has  been  mailed  to  the  voting 
members  of  the  Panel  for  their  review 
and  recommendation  to  FDA.  The 
Panel  will  make  its  recommendation  to 
PDA  by  mail. 

Section  513(f)  of  the  act  also  re- 
quires the  Commissioner  to  provide  an 
opportunity  for  interested  persons  to 
provide  information,  data,  and  views 
to  the  Panel  before  it  makes  its  recom- 
mendation. Information,  data,  and 
views  will-be  mailed  to  the  Panel  mem- 
bers for  their  consideration  before 
they  make  their  recommendation. 
Then  each  voting  member  will  send 
» he  Executive  Secretary  of  the  Panel  a 
completed  supplemental  data  sheet 
and  a  completed  classification  ques- 
tionnaire applicable  to  the  device  for 
which  a  recommendation  is  sought. 
The  Panel  recommendation  will  be 
published  in  the  Federal  Register.  A 
period  for  public  comment  will  follow, 
and  then  the  Commissioner  will  issue 
a  final  order  approving  or  denying  the 
petition  no  more  than  210  days  after 
the  submission  of  an  adequate  peti- 
tion. 

Dated:  September  20,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

IFR  Doc.  78-27081  Filed  9-28-78  8:45  am] 


[4110-08] 

Ncrtionol  Inttitut**  of  H«aKh 
ETHICS  ADVISORY  BOARD 
Maating  and  Public  Hvoring 

Notice  is  hereby  given  that  the 
Ethics  Advisory  Board  will  hold  a 
meeting  and  public  hearing  on  the 
subject  of  the  Department's  support 
of  research  involving  human  in  vitro 
fertilization  of  October  13  and  14, 
1978,  John  F.  Kennedy  Building,  Gov- 
ernment Center,  Boston,  Mass.  02203, 
in  conference  room  2003A.  The  meet- 
ing and  public  hearing  will  convene  at 
9  a.m.  on  both  days  and  will  be  open  to 


the  public,  subject  to  the  limitation  of 
available  space. 

Any  person  wishing  to  speak  at  the 
hearing  must  receive  prior  approval 
from  the  Board.  Requests  must  in- 
clude a  brief  summary  of  the  presenta- 
tion, which  should  be  limited  to  5  min- 
utes. In  order  to  be  considered  for  ap- 
proval, requests  to  speak  at  the  meet- 
ing must  be  received  no  later  than  Oc- 
tober 6,  1978.  at  the  following  address: 
Ethics  Advisory  Board.  Westwood 
Building,  Room  125.  5333  Westbard 
Avenue.  Bethesda.  Md.  20016.  tele- 
phone number  301-496-7776.  Written 
materials  of  any  length  may  be  sub- 
mitted at  any  time. 

The  agenda  for  the  meeting  will  in- 
clude presentation  of  expert  witnesses, 
public  testimony  and  deliberations  by 
the  Board  on  whether  the  Department 
of  Health.  Education,  and  Welfare 
should  support  research  involving 
human  in  vitro  fertilization.  In  addi- 
tion, the  Board  will  consider  an  appli- 
cation for  DHEW  support  of  research 
involving  fetal  fetoscopy.  Future 
topics  for  review  and  study  by  the 
Board  may  also  be  discussed^ 

Requests  for  information  should  be 
directed  to  Dr.  Charles  R.  McCarthy. 
Westwood  Building.  Room  125.  5333 
Westbard  Avenue.  Bethesda,  Md. 
20016,  301-496-7776. 

Dated:  September  22,  1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 

National  Institutes  of  Health    . 

[PR  Doc.  78-27644  Filed  9-28-78;  8:45  am] 


[4110-08] 

REPORT  ON  BIOASSAY  OF  DICOFOL  FOR 
POSSIBLE  CARCINOGENIOTY 

Availability 

Dicofol  (CAS  115-32-2)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Bioassay  Pro- 
gram. Division  of  Cancer  Cause  and 
Prevention.  National  Cancer  Institute. 
A  report  is  available  to  the  public. 

Summary.  A  bioassay  of  technical- 
grade  dicofol  for  possible  carcinogen- 
icity was  conducted  using  Osbome- 
Mendel  rats  and  B6C3F1  mice.  Appli- 
cations of  the  chemical  include  use  as 
a  pesticide.  Dicofol  was  administered 
in  the  feed,  at  either  of  two  concentra- 
tions, to  groups  of  50  males  and  50  fe- 
males of  each  species. 

Under  the  conditions  of  this  bio- 
assay, technical-grade  dicofol  was  car- 
cinogenic in  male  B6C3F1  mice,  caus- 
ing hepatocellular  carcii^omas.  No  evi- 
d3nce  for  carcinogenicity  was  obtained 
for  this  compound  in  Osborne-Mendel 
rats  of  either  sex  or  in  female  B6C3F1 
mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications.   National    Cancer    Insti- 


tute. Building  31.  Room  10A21.  Na- 
tional Institutes  of  Health.  Bethesda. 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393.  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  August  25.  1978. 

Leon  M.  Schwartz, 
Acting  Director, 
National  Institutes  of  Health. 
[FR  Doc.  78-27260  Filed  9-28-78  8:45  am] 


[4110-08] 

REPORT  ON  BIOASSAY  OF  TRICHIORO- 
FLUOROMETHANE  FOR  POSSWIE  CARCINO- 
GENKITY 

Availability 

Trichlorofluoromethane  (CAS  75- 
69-4)  has  been  tested  for  cancer-caus- 
ing activity  with  rats  and  mice  in  the 
Bioassay  Program.  Division  of  Cancer 
Cause  and  Prevention.  National 
Cancer  Institute.  A  report  is  available 
to  the  public. 

Summary.  The  bioassay  of  technical- 
grade  trichlorofluoromethane  for  pos- 
sible carcinogenicity  was  conducted 
using  Osbome-Mendel  rats  and 
B6C3F1  mice.  Applications  of  the 
chemical  include  use  as  an  aerosol  pro- 
pellant  and  as  a  refrigerant. 
Trichlorofluoromethane  in  corn  oil 
was  administered  by  gavage.  at  either 
of  two  dosages,  to  groups  of  50  male 
and  50  female  animals  of  each  species. 

The  results  of  the  bioassay  of 
trichlorofluoromethane  in  Osbome- 
Mendel  rats  for  possible  carcinogen- 
icity are  not  conclusive  because  inad- 
equate numbers  of  rats  survived  long 
enough  to  be  at  risk  from  late-develop- 
ing tumors.  Under  the  conditions  of 
this  bioassay,  trichlorofluoromethane 
was  not  carcinogenic  to  male  or  female 
B6C3F1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute, Building  31.  Room  10A21.  Na- 
tional Institutes  of  Health.  Bethesda. 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  August  25,  1978. 

Leon  M.  Schwartz, 
Acting  Director, 
National  Institutes  of  Health. 
(FR  Doc.  78-27259  Piled  9-28-78  8:45  am] 
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[4110-08] 

REPORT  ON  BIOASSAY  OF  M-CRESIMNE  FOR 
POSSIBLE  CARONOGmiOTY 

AvoitaWWty 

m-Cresidine  (CAS  102-50-1)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  In  the  bioassay  pro- 
gram. Division  of  Cancer  Cause  and 
Prevention.  National  Cancer  Institute. 
A  report  is  available  to  the  public. 

Summary.  A  bioassay  of  technical- 
grade  m-cresidine  for  possible  carcino- 
genicity was  conducted  using  Fischer 
344  rats  and  B6C3F1  mice.  Applica- 
tions of  the  chemical  Lticlude  use  as  an 
intermediate  in  the  manufacture  of- 
dyes.  m-Cresidine  in  corn  oil  was  ad- 
ministered by  gavage  5  days  a  week  at 
either  of  two  dosages,  to  groups  of  50 
male  and  49  or  50  female  animals  of 
each  species. 

Under  the  conditions  of  this  bio- 
assay. m-cresidine  was  carcinogenic  to 
Fischer  344  rats,  causing  papillary 
transitional-cell  carcinomas  of  the  uri- 
nary bladder  in  both  sexes.  No  con- 
vincing evidence  was  provided  for  car- 
cinogenicity in  female  B6C3F1  mice. 
Poor  survival  of  male  B6C3Fl-mice  re- 
ceiving m-cresidine  precluded  evalua- 
tion of  the  possible  carcinogenicity  of 
the  compound  in  these  animals. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute. Building  31.  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda. 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393.  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  August  25.  1978. 

Lbon  M.  Schwartz. 
Acting  Director. 
National  Institutes  of  Health. 
(FR  Doc.  78-27261  Filed  9-28-78:  8:45  am] 


[4110-35] 

Offic*  of  Hi*  Secretory 

MEDICARE  PROGRAM 

Inpatient  Hotpitol  Deductible  for  1979 

Under  the  authority  in  <  section 
1813(b)(2)  of  the  Social  Security  Act 
(42  U.S.C.  1395e(b)(2)).  I  have  deter- 
mined and  hereby  armounce  that  the 
medicare  inpatient  hospital  deductible 
for  1979  shall  be  $160. 

Section  1813  of  the  Social  Security 
Act  provides  for  an  inpatient  hospital 
deductible  and  certain  coinsurance 
amounts  to  be  deducted  from  the 
amount  payable  for  inpatient  hospital 
services  and  post-hospital  extended 
care  services  furnished  an  individual 
during  a  spell  of  illness.  Section 
1813(b)(2)  of  the  act  requires  the  Sec- 
retary to  determine  and  publish,  be- 


tween July  1  and  October  1  of  each 
year,  the  amount  of  the  inpatient  hos- 
pital deductible  for  the  following  cal- 
endar year. 

Under  a  formula  in  the  law.  the  de- 
ductible for  calendar  year  1979  must 
be  equal  to  $40  multiplied  by  the  ratio 
of:  (1)  The  current  average  rate  for  a 
day  of  inpatient  hospital  services  for 
calendar  year  1977  to  (2)  the  average 
daily  rate  for  such  services  in  1966. 
The  amount  so  determined  is  rounded 
to  the  nearest  multiple  of  $4.  The 
average  daily  rates  are  determined  by 
the  Secretary  based  on  the  amounts 
paid  on  behalf  of  insured  individuals 
to  the  hospitals  participating  in  the 
medicare  program  plus  the  amounts 
withheld  because  of  the  deductible 
and  coinsurance  provisions. 

Because  the  applicable  coinsurance 
amounts  in  section  813  of  the  Social 
Secutity  Act  are  fixed  percentages  of 
the  Inpatient  deductible  for  services 
furnished  in  the  same  spell  of  illness, 
the  increase  in  the  deductible  has  the 
effect  of  also  increasing  the  amount  of 
coinsurance  the  Medicare  beneficiary 
must  pay.  Thus,  for  spells  of  illness  be- 
giiuiing  in  1979.  the  daily  coinsurance 
for  the  61st  through  90th  days  of  hos- 
pitalization (one-fourth  of  the  inpa- 
tient hospital  deductible)  will  bS  $40; 
the  daily  coinsurance  for  lifetime  re- 
serve days  (one-half  the  inpatient  hos- 
pital deductible)  will  be  $80;  and  the 
daily  coinsurance  for  the  21st  through 
the  100th  days  of  extended  care  ser- 
vices (one-eighth  of  the  inpatient  hos- 
pital deductible)  will  be  $20. 

The  data  used  to  make  the  necessary 
computations  of  the  current  average 
daily  rate  for  calendar  years  1966  and 
1977  are  derived  from  individual  inpa- 
tient hospital  bills  that  are  recorded 
for  all  beneficiaries  in  the  records  of 
the  program.  These  records  show,  for 
each  bill,  the  number  of  inpatient  days 
of  care  and  the  interim  cost  (the  sum 
of  interim  reimbursement,  deductible, 
and  coinsurance).  Tabulations  are  pre- 
pared which  sununarize  the  data  from 
these  bills  by  the  year  in  which  the 
care  was  provided.  The  resulting  aver- 
age interim  daily  rate  accurately  re- 
flects interim  costs  on  an  accrual  basts. 

In  order  to  properly  reflect  the 
change  in  the  average  daily  hospital 
cost  under  the  program,  the  average 
interim  cost  (as  shown  in  the  tabula- 
tions) must  be  adjusted  for  the  effect 
of  final  cost  settlements  made  with 
each  provider  of  services  after  the  end 
of  its  accounting  year  to  adjust  the  re- 
imbursement to  that  provider  .from 
the  amount  paid  during  that  year  on 
an  interim  basis  to  the  actual  full  cost 
of  providing  covered  services  to  benefi- 
ciaries. To  the  extent  that  the  ratio  of 
final  cost  to  interim  cost  for  1977  dif- 
fers from  the  ratio  of  final  cost  to  in- 
terim cost  for  1966,  the  increase  in 
average  interim  daily  costs  will  not  co- 


incide with  the  increase  in  actual  cost 
that  has  occurred.  t 

The  current  average  interim  daily 
rate  for  inpatient  hospital  services  for 
calendar  year  1977,  based  on  tabulated 
interim  costs,  is  $155.26;  the  corre- 
sponding amount  for  1966  Is  $37.92. 
These  averages  are  based  on  approxi- 
mately 93  million  days  of  hospitaliza- 
tion in  1977  and  30  million  days  in 
1966  (last  6  months  of  the  year).  The 
ratio  of  final  cost  to  interim  cost  is  ap- 
proximately 1.035  for  1977  and  1.055 
for  1966.  Thus,  the  inpatient  hospital 
deductible  is  $40x[(  155.26x1.035)/ 
(37.92x1.055)1 =$160.67,  which  is 
rounded  to  $160. 

Dated:  September  25.  1978. 

Joseph  A.  Califano.  Jr. 
Secretory. 

(FR  Doc.  78-27363  Filed  9-28-78  8:45  ami 


[1505-01] 

DEPARTMENT  OF  THE  INTBtlOR 

Bureau  of  Land  Management 

[AA-6703-A  and  AA-6703-B) 
ALASKA  NAnVE  CLAIMS  SELECTION 

Correction   ""^ 

In  FR  Doc.  78-25189  appearing  at 
p^e  40063.  in  the  issue  of  Friday.  Sep- 
teml)er  8,  1978,  on  page  40064.  first 
column,  the  first  line  immediately  fol- 
lowing TIO  S.R.8  W.,  should  be  cor- 
rected to  read,  "Sees.  19  and  20  (frac- 
tional), all". 

On  page  40065.  second  column,  in 
the  fourth  line  of  paragraph  6  change 
"613(c)"  to  read.  "1613(c)". 


[4310-841 

COPPER  RIVER  MERIDIAN,  ALASKA 

Filing  of  Plot  of  Survey 

Septebcber  19.  1978. 
1.  Plat  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  in 
the  Alaska  State  Office.  Anchorage. 
Alaska,  effective  at  10  a.m.,  November 
10.  1978. 

Copper  Ri\'ER  Meridiak.  Alaska 

T.  10  N.,  R.  4  E.. 
Sec.     25,     lot     1,    N%.    SWV4.    N-^iSEW. 

SWV4SEV4; 
Sec.  26.  lots  1,  2.  EVi,  NWV4.  NVsJSWWi; 
Sec.  27.  all; 
Sec.  34.  all; 
Sec.  35.  lots  I  to  8  inclusive.  NWV4NEV4, 

S'^NWV,,  SW'.4.  SWV«SE'/4: 
Sec.  36.  lots  1  to  k6  inclusive.  NWViNEV*. 
NEV«NWV«.  SEV«. 
Containing  3,574.90  acres. 
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2.  The  lands  Included  in  the  forego- 
ing survey  are  located  about  2 'A  miles 
northeast  of  Chistochina.  Alaslca,  on 
the  Glenn  Highway,  and  at  the  conflu- 
ence of  the  Copper  and  Chistochina 
Rivers.  Access  into  the  area  is  by  way 
of  the  Glenn  Highway  and  a  few 
gravel-surfaced  and  unimproved  dirt 
roads.  The  elevation  averages  about 
1,950  feet  above  sea  level  with  the 
lands  lying  nearly  level.  The  area  is 
drained  by  the  Copper  and  Christo- 
china  Rivers,  Boulder  Creek,  and  a 
number  of  small  feeder  tributaries. 
The  area  is  forested  with  spruce,  Cot- 
tonwood, and  birch  timber  with 
willow,  alder,  low  shrubs,  and  grasses 
as  ground  cover.  The  soil  is  generally  a 
loam  or  sandy  loam  with  some  areas  of 
muck. 

Two  surveyed  claims  are  located  In 
the^^^afeS'surveyed  and  these  with  the 
Glenn  Highway,  other  roads,  and  an 
airport  are  the  only  improvements 
noted  during  the  course  of  this  survey. 

No  evidence  of  mineral  was  noted  in 
the  area. 

The  obser\'ed  mean  magnetic  decli- 
nation for  the  area  is  29°30'  E. 

3.  The  public  lands  affected  by  this 
order  are  open  to  the  operation  of  the 
public  land  laws,  subject  to  any  valid 
existing  rights,  the  provisions  of  exist- 
ing withdrawals,  including  Public 
Land  Order  5418,  filed  March  28.  1974, 
and  the  requirements  of  applicable 
la\y,  rules,  and  regulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  State  Di- 
rector, Alaska  State  Office,  555  Cordo- 
va Street,  Pouch  7-512,  Anchorage, 
Alaska  99510. 

,    Dated:  September  20,  1978,  Division 
of  Cadastral  Survey. 

Irving  Zirpel,  Jr., 
Chief,  Division  of 
Cadastral  Survey. 
IFR  Doc.  78-27428  PUed  9-28-78:  8:45  am] 


[4310-84] 

COrPER  MERIDIAN,  ALASKA 
FiUng  of  Plot  of  Swrv«y 

September  19,  1978. 
1.  Plat  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  in 
the  Alaska  State  Office,  Anchorage, 
Alaska,  effective  at  10  a.m.,  November 
10,  1978. 

CoppEit  River  Mkridian,  Alaska 

T.  9  N..  R.  4  E.. 
Sec.  2.  lots  1.  2.  3.  4.  WVkNEV4.  WV«; 
Sec.  4.  lots  1.  2.  NW.  SWV4,  WV^EVi: 
Sec.  5,  aU; 

Sec.  6.  lots  1,  2.  3.  4.  EMi,  E>/^W^: 
Sec.  7,  lots,  1.  2.  3,  4.  EW.  EWWVi; 
Sec.  8.  all: 

Sec.  9.  lots  1.  2,  3.  NEViNEV*.  W%E%,  WMi; 
Sec.  16.  loU  1  to  18  inplusive.  WMiNWW; 
Sec.     17.     lot     1,     NVi,     SWV*,     NV4SEy«, 
6E'/«SEV«; 


Sec.  18.  lots  L  2,  3,  4,  EH,  EMWVi: 

Sec  19.  loU  1.  2.  3,  NWKBV*,  8WV«NEV4. 

EHNWvt: 
Sec.  20,  lots  1.  2.  3.  4.  5. 
Containing  6,322.93  acres. 

2.  The  lands  embraced  in  this  survey 
are  located,  for  the  most  part,  on  the 
north  side  of  the  Copper  River  near 
Chistochina,  Alaska.  The  area  is 
drained  by  the  Copper  and  Chisto- 
china Rivers,  the  confluence  of  which 
is  in  section  2.  The  Copper  River  flows 
southwesterly  along  the  southern  part 
of  the  survey.  A  number  of  tributaries 
to  the  rivers  makes  up  the  total  drain- 
age pattern. 

Elevations  in  the  area  range  from 
about  1.800,000  feet  above  sea  level  to 
over  2,150  above  sea  level. 

Improvements  noted  consist  of  the 
Glenn  Highway,  which  is  the  means  of 
access  to  the  area,  and  a  number  of 
buildings  and  a  landing  strip  at  Chis- 
tochina in  section  16.  There  is  also  a 
gravel  pit  in  section  16. 

No  evidence  of  mineral  or  mineral 
activity  was  noted,  other  than  the 
gravel  pit. 

The  area  is  forested  with  spruce, 
birch,  poplar,  cottonwood,  and  aspen 
timber,  with  an  understory  of  willow, 
other  low  brush,  and  grasses. 

The  mean  magnetic  declination  is 
29*30'  R 

3.  The  public  lands  affected  by  this 
order  are  open  to  the  op>eration  of  the 
public  land  laws,  subject  to  any  valid 
existing  rights,  the  provisions  of  exist- 
ing withdrawals,  including  Public 
Land  Order  5418,  filed  March  28,  1974. 
and  the  requirements  of  applicable 
law,  rules,  and  regulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  State  Di- 
rector, Alaska  State  Office,  555  Cordo- 
va Street,  Pouch  7-612,  Anchorage, 
Alaska  99510. 

Dated:  September  20,  1978,  Division 
of  Cadastral  Survey. 

Irving  Zirpel,  Jr., 
Chief,  Division  of 
Cadastral  Survey. 

(PR  Doc.  78-27429  PUed  9-28-78:  8:45  am] 


[4310-84] 

[NM  346891 

NEW  MEXICO 

AppHcoHon 

September  21, 1978. 

Notice  Is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Transwestem  Pipe- 
line Co.  has  applied  for  one  6-inch 
pipeline  and  related  facilities  right-of- 
way  across  the  following  land: 


T.  18  S.,  R.  27  E.,  N.  Mzx.  Paiif.  Mer.,  New 
Mexico 

See.  7,  SWMNEM  and  SEMBBV^ 
Sec.  17,  WHSWV^ 
Sec  20,  NWy4NWV4. 

This  pipeline  will  convey  natiu'al  gas 
across  0.89  of  a  mile  of  public  land  in 
Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Biu-eau  of  Land 
Management.  P.O.  Box  1397.  Roswell. 
N.  Mex.  88201. 

Fred  E.  Padiixa,. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[PR  Doc.  78-27486  PUed  9-28-78;  8:45  am] 


[4310-84] 

[NM  34688] 
NEW  MEXICO 
Order  Providing  far  Oponing  •!  PwMk  Uind* 
Skftcmbkr  20,  1978. 

1.  In  an  exchange  of  lands  made 
under  the  provisions  of  section  8  of 
the  Act  of  June  28,  1934,  48  SUt  1269, 
1272,  as  amended  and  supplemented. 
43  U.S.C.  315g  (1970),  the  foUowing  de- 
scribed land  has  been  reconveyed  to 
the  United  States: 

New  Mexico  Priucipai.  Mbuoiam,  New 
Mexico 

T.  17  N..  R.  4  W., 
Sec.  2.  SW. 

The  area  described  contains  320 
acres  in  Sandoval  County. 

2.  Subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
and  the  requirements  of  applicable 
law,  the  lands  described  above  are 
hereby  open  only  for  the  purpose  of 
consummating  an  exchange  with  the 
Navajo  Tribe  of  Indians.  The  ex- 
change program  is  to  adjust  Navajo 
Indian  Land  matters,  including  unau- 
thorized occupancy  and  to  stabilize 
Navajo  Indian  and  non-Indian  land 
use. 

3.  Inquiries  concerning  the  lands 
should  be  addressed  to  Chief.  Branch 
of  Lands  and  Minerals  Operations. 
Bureau  of  Land  Management,  P.O. 
Box  1449,  Santa  Fe,  N.  Mex.  87501. 

Larrt  L.  Woodward 
Associate  Staie  Director. 
[PR  Doc  78-27487  Filed  9-28-78;  8:45  am] 
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[4310-84] 


[Wyoming  650641 
WYOMING 


September  21.  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185)  Cities  Service  Gas  Co.  of  Oklaho- 
ma City.  Okla.,  filed  an  application  for 
a  12'V4-inch  pipeline  f6r  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Pbikcipai.  Mebidian.  WtroMtNC 

T.  18  N..  R.  91  W.. 

Sec.  6. 
T.  18  N.,  R.  92  W.. 

Sees.  10. 12.  and  18 
T  18  N.,  R.  98  W., 

Sees.  22  and  24. 

The  proposed  pipeline  will- transport 
natural  gas  from  a  point  in  section  21. 
T.  18  N..  R.  93  W..  in  a  northe^terly 
direction  to  a  point  of  connectio;i  with 
Cities  Service  Gas  Co.'s  gatherl)  ig  line 
in  section  5.  T.  18  N.,  R.  91  W..  «  arbon 
County,  Wyo.  ^i 

The  piu-pose  of  thi^j  noticeVis  to 
inform  the  public  that  the  Bure&u  will 
be  proceeding  with  (M)nsideratlon  of 
whether  the  application  should  4>e  ap- 
proved and.  if  so.  under  what'  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  conoments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
aiger.  Bureau  of  Land  Management. 
P.O.  Box  670.  1300  Third  Street.  Raw- 
lins, Wyo.  82301. 

WlIXIAM  S.  GiLMEiit. 

Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[PR  Doc.  78-27488  PUed  9-28-78;  8:45  ami 


[4310-84] 


[INT  FES  78-221 


OUTER  CONHNENTAL  SMEIF  OfPSMORE  THE 
MIO-AnANTIC  STATES 

Availability  of  Hnal  Envirenmentat  $t<rlement 
Rogarding  Prope(«d  ON  and  Got  Imff—  Sol* 
No.  49  ^ 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  relating  to  a  proposed 
Outer  Continental  Shelf  (OCS)  oil  and 
gas  lea.je  sale  of  136  tracts  consisting 
of  313,344  hectares  (774.273  acres)  of 
submerged  lands  on  the  OCS  in  the 
Baltimore  Canyon  offshore  the  Mid- 
Atlantic  States  (OCS  sale  No.  49). 


Single  copies  of  the  final  environ- 
mental statement  can  be  obtained 
frohi  the  Office  of  the  Manager,  New 
York  Outer  Continental  Shelf  Office. 
Bureau  of  Land  Management,  26  Fed- 
eral Plaza,  Suite  32-120.  New  York, 
N.Y.  10007,  and  from  the  Office  of 
Public  Affairs,  Bureau  of  Land  Man- 
agement (130),  Washington.  O.C. 
20240. 

Copies  of  the  final  environmental 
statement  will  also  be  made  available 
for  inspection  in  the  following  public 
libraries: 

Massachusetts:  Bo.ston  Public  Library. 
Copley  Square,  Boston 

Rhode  Island:  Providenct;  Public  Library. 
150  Empire  Street,  Providence. 

Connecticut:  Hartford  Public  Library.  500 
Main  Street.  Hartford. 

New  York:  Albany  Public  Library.  Harmons 
Bleeker  Building.  19  Dove  Street.  Albany: 
New  York  City  Public  Library.  Fifth 
Avenue  and  42d  Street,  New  York;  Nassau 
County  Library  System,  Lower  Concourse, 
Roosevelt  Field.  Garden  City:  and  Suffolk 
County  Cooperative  Library  System.  627 
Sunrise  Service  Road.  Heliport. 

New,  Jersey:  Trenton  Free  "Library.  120 
Academy  Street,  Trenton:  Atlantic  City 
Free  Library.  Illinois  and  Pacific  Streets. 
Atlantic  City;  and  Free  Library  of  Eliza- 
beth, 11  South  Broad  Street,  Elizabeth. 

Pennsylvania:  Free  Library  of  Philadelphia. 
Logan  Circle,  Philadelphia. 

Delaware:  Rehoboth  Beach  Public  Library, 
Municipal  Center.  Rehoboth  Avenue,  Re- 
hobotli  Beach;  and  Wilmington  Institute 
Free  Library  and  Newcastle  County  Free 
Library.  10th  and  Marker,  Streets,  Wil- 
mington. 

Maryland'  Eastern  Shore  Area  Library.  122- 
126  South  Division,  Salisbury;  and  Enoch 
Pratt  Free  Library.  400  Cathedral  Street. 
Baltimore. 

Virginia:  Norfolk  Public  Library  System,  301 
South  City  Hall  Avenue.  Norfolk. 

North  Carolina:  Olivia  Raney  Public  Li- 
brary. 104  Fayetteville  Street,  Raleigh. 

Arnold  E.  F^rxy. 
Acting  Associate  Director, 
Bureau  of  Land  Management 

Approved: 

Larry  E.  Meierotto. 
Deputy  Assistant  Secretary 
of  the  Interior. 
(PR  Doc.  78-27484  PUed  9-28-78;  8:45  anil 


[4310-84] 

OUTER  CONTINiNTAL  SHilf  LEASE  FORM 
Rovision  tf  Fono 

AGENCY:   Bureau  of  Land  fvlanage- 
ment.  Interior. 

ACTION:  Notice  of  revised  OCS  lease 
form. 

SUMMARY:  On  September  5.  1978, 
•the  Bureau  of  Land  Management  pub- 
lished a  proposed  revision  of  the  Outer 
Continental  Shelf  (OCS)  lease  form.  A 
revision  of  the  form  is  necessary  in 


order  to  make  the  form  consistent 
with  the  OCS  .Lands  Act  Amendments 
of  1978  (Pub.  L.  95-372),  which  was 
signed  into  law  by  the  President  on 
September  18,  1978.  The  Bureau  of 
Land  Management  has  reviewed  com- 
ments it  received  on  the  proposed 
iease  form  and  adopts  the  lease  form 
reprinted  below. 

DATE:  This  lease  form  is  effective  im- 
mediately and  will  be  used  for  OCS 
sale  No.  65  and,  unless  amended  by 
public  notice,  for  subsequent  sales. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Chris  Oynes,  Bureau  of  Land  Man- 
agement, Department  of  the  Interi- 
or, Washington,  D.C.  20240.  202-343- 
2718. 

SUPPLEMENTARY  INFORMATION: 
The  principal  authors  of  the  lease 
form  are  Charles  Pindlay.  Office  of 
the  Solicitor,  Chris  Oynes,  Bureau  of 
Land  Management,  and  Gerald 
Rhodes.  U.S.  Geological  Sur\'ey. 

Comments  were  received  from  14 
companies  in  writing  and  from  3  com- 
panies by  telephone.  Comments  were 
also  received  from  three  Federal  agen- 
cies. Several  suggestions  were  adopted. 
Significant  comments,  as  well  as 
points  most  commonly  made,  are  dis- 
cussed below. 

Many  comments  questioned  whether 
section  2  includes  the  right  to  remove 
oil  and  gas  from  the  leased  area  as  was 
stated  in  the  previous  lease  forms. 
This  section  of  the  lease  form  has 
been  drafted  to  parallel  as  closely  as 
possible  sections  2(c)  and  8(bK4)  of 
the  OCS  Lands  Act  Amendments  of 
1978  (hereafter  referred  to  as  the  Act), 
which  specify  the  rights  conveyed  by  a 
lease.  The  right  to  remove  oil  and  gas 
from  the  leasehold  is  inherent  in  the 
right  to  -produce"  it.  as  is  further  sug- 
gested by  section  8(a)(1)  of  the  Act 
which  requires  payment  of  a  royalty 
on  oil  and  gas  "saved,  removed  or 
sold."  There  are  some  new  restrictions 
on  the  disposition  of  production  im- 
posed by  the  new  Act  and  specified  in 
section  15  of  the  lease  form. 

Several  comments  suggested  that 
section  6(b)  of  the  lease  form  should 
contain  a  sentence  requiring  notice 
and  opportunity  for  a  hearing  as  to 
the  Geological  Survey's  determination 
of  the  value  of  production  for  royalty 
purpose^j.  This  sentence  was  contained 
in  previous  lease  forms  and  is  unneces- 
sary in  view  of  30  CFR  Part  290  which 
provides  for  appeals  of  decisions  of  the 
Geological  Survey. 

There  were  a  number  of  suggestions 
that,  in  the  first  §entence  of  6(b)  of 
the  lease  form,  the  determination  of 
the  value  of  production  for  royalty 
purposes  should  be  determined  by  the 
regulated  price,  if  any,  or  that  the  reg- 
ulated price  should  be  taken  into  con- 
sideration.   While    the   current    lease 
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form  in  Its  reference  to  "the  price  re- 
ceived by  the  lessee  •  •  •  and  •  •  • 
other  relevant  matters"  already  pro- 
vides that  the  regulated  price  would 
be  a  consideration,  the  lease  form  has 
been  amended  so  that  the  regulated 
price  is  specifically  taken  into  consid- 
eration. 

Pursuant  to  a  recommendation  by 
the  Department  of  Energy,  the  third 
sentence  of  section  6(b)  of  the  lease 
form  has  been  amended.  The  amend- 
ment provides  that  the  Geological 
Survey  may,  when  the  lessee  has  re- 
ceived special  pricing  relief  from  oth- 
erwise applicable  Federal  regulatory 
requirements,  determine  a  value,  of 
production  for  royalty  purposes  which 
Is  less  than  the  lessee  received  from 
the  sale  of  the  production.  To  accom- 
pany this  change,  a  new  sentence  has 
been  added  to  specify  that  the  value  of 
production,  for  purposes  of  computing 
royalty,  can  never  be  less  than  the  fair 
market  value  in  accordance  with  sec- 
Uon  18(a)(4)  of  the  Act. 

There  were  a  number  of  questions 
about  the  meaning  of  "other  pay- 
ments" in  section  7  of  the  lease  form. 
These  words  are  intended  to  mean 
payments  that  would  be  due  pursuant 
to  some  of  the  alternative  bidding 
methods  should  the  lease  be  issued  by 
means  of  one  of  those  methods.  In  re- 
sponse to  the  concern,  the  words  have 
been  changed  to  read  "any  payments 
required  by  this  lease"  to  clarify  that 
payments  means  obligations  designat- 
ed at  the  time  of  lease  issuance. 

Several  comments  noted  that  the 
new  Act  does  not  require  development 
and  production  plans  for  lease  oper- 
ations in  the  Gulf  of  Mexico  and  that 
section  9  of  the  lease  form  should  b« 
amended  accordingly.  The  Depart- 
ment has  not  yet  determined  whether 
or  not  its  planned  revision  of  30  CFR 
250.34  following  passage  of  the  new 
Act  will  continue  to  require  develop- 
ment and  production  plans  for  the 
Gulf  of  Mexico.  Section  9  of  the  lease 
form  has  therefore  been  amended  by 
the  addition  of  the  words  "as  are  re- 
quired by  regrulation"  in  order  to  ac- 
count for  an  election  of  either  option. 
Many  companies  recommended  dele- 
tion or  revision  of  section  12  of  the 
lease  form  entitled  "Safety  Require- 
ments." This  section  is  taken  almost 
verbatim  from  section  22(b)  of  the  new 
Act  which  gives  the  Department  little 
flexibility  In  making  changes. 

There  were  a  number  of  suggestions 
for  revising  section  10  of  the  lease 
form  which  applies  to  performance. 
Many  of  the  suggestions  were  to 
amend  the  section  to  conform  with 
section  3(c)  of  the  previous  lease  form. 
Section  10  of  the  new  lease  form  is 
based  on  the  previous  version  and 
other  performance  requirements  in- 
cluding sections  5(a)(7)  and  5(g)  of  the 
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new  Act  and  section  106  of  the  Energy 
Policy  and  Conservation  Act. 

Many  comments  remarked  that  sec- 
tion 16  of  the  lease  form  entitled  "Uni- 
tization, Pooling  and  Drilling  Agree- 
ments" Is  too  brief  and,  most  Impor- 
tant, does  not  provide  for  a  specific 
period  within  which  a  lessee  may  be 
required  to  subscribe  to  a  unit  agree- 
ment. That  period,  and  other  proce- 
dural requirements  relating  to  unitiza- 
tion, are  specified  In  the  regulations 
and  OCS  order  No.  11. 

Finally,  a  few  comments  requested 
that  the  section  in  the  previous  lease 
form  on  heirs  and  successors  be  in- 
cluded In  the  new  lease  form.  Inclu- 
sion of  that  section  In  the  new  lease 
form  is  unnecessary  because  a  similar 
provision  already  appears  in  the  regu- 
lations, 43  CFR  3307.6. 

Arnold  E.  Petty, 
Actinff  Associxite. 

September  26,  1978. 

Form  3300-1 
(September  1978) 

UmrxD  States  Dbpakthkiit  or  the  Interior, 
Bureau  or  Laitd  Management 
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303  of  the  Department  of  Energy  Organiza- 
tion Act.  91  Stat.  578-580.  42  U.S.C.  7152 
and  7153;  all  regulations  issued  pursuant  to 
such  statutes  and  in  existence  upon  the  ef- 
fective date  of  this  lease;  all  regulations 
issued  punniant  to  such  statutes  in  the 
future  which  provide  for  the  prevention  of 
waste  and  the  conservation  of  the  natural 
resources  of  the  Outer  Continental  Shelf, 
and  the  protection  of  correlative  rights 
therein:  and  ^  other  applicable  statutes 
and  regulations. 

Sec.  2.  Rights  of  Lessee.  The  Lessor  hereby 
grants  and  leases  to  the  Leasee  the  exclusive 
right  and  privilege  to  drill  for.  develop  and 
produce  oil  and  gas  resources,  except  helium 
gas.  in  the  submerged  lands  of  the  Outer 
Continental  Shelf  described  as  follows: 


Cash  Bonus 


Rental  Rate 


Minimum  Royalty  Rate 


Royalty  Rate 


Work  Commitment 


Profit  Share  Rate 


This       lease       is       effective       as       of 

(hereinafter    called 

the  "Effective  Date")  by  and  between  the 
United  States  of  America  (hereinafter  called 

the  "Lessor"),  by  the  -— . 

Bureau  of  Land  Management,  its  authorized 
officer,  and (here- 
inafter called  the  "Lessee").  In  considera- 
tion of  any  cash  payment  heretofore  made 
by  the  Lessee  to  the  Lessor  and  in  consider- 
ation of  the  promises,  terms,  conditions,  and 
covenants  contained  herein,  including  the 
stipulatlon(s)                                     numbered 

attached  hereto,  the 

lessee  and  Lessor  agree  as  follows: 

Sec.  1.  Statutes  and  Regulations.  This 
lease  is  issued  pursuant  to  the  Outer  Conti- 
nental Shelf  Lands  Act  of  August  7,  1953,  67 
Stat  462  as  amended:  43  U.S.C.  1331  et  seq. 
(hereinafter  called  the  "Act").  The  Lease  is 
issued  subject  to  the  Act:  sections  302  and 


containing   approximately   acres  or 

hectares  (hereinafter  referred  to  as 

the  "leased  area").  These  rights  Include: 

(a)  the  nonexclusive  right  to  conduct 
within  the  leased  area  geological  and  geo- 
physical explorations  in  accordance  with  ex- 
plicable regulations; 

(b)  the  nonexclusive  right  to  drill  water 
wells  within  the  leased  area,  imless  the 
water  is  part  of  geopressured-geothermal 
and  associated  resources,  and  to  use  the 
waCer  produced  therefrom  for  operations 
pursuant  to  the  Act  free  of  coat,  on  the  con- 
dition that  the  drilling  is  coiMlucted  in  ac- 
cordance with  procedures  approved  by  the 
Director,  or  his  delegate  of  the  United 
SUtes  Geological  Survey  (hereinafter  called 
the  "Director");  and 

(e)  the  right  to  construct  or  erect  and  to 
maintain  within  the  leased  area  artlflda)  Is- 
lands. Installations  and  other  devlOM  parma- 
nently  or  temporarily  attached  to  the 
seabed  and  other  worlu  and  structures  nec- 
Msary  to  the  full  enjoyment  of  th*  lease, 
subject  to.  compliance  with  applicable  laws 
and  regulations. 

Sec.  3.  Tern.  This  lease  shall  conUnua  for 
an  Initial  period  of years  from  the  Ef- 
fective Date  of  the  lease  and  so  long  there- 
after as  oil  or  gas  Is  produced  from  the 
leased  area  in  paying  quantities,  or  drilling 
or  well  reworking  operations,  as  approved 
by  the  Lessor,  are  conducted  thereon. 

Sec.  4.  Rentals.  The  Lessee  shall  pay  the 
Lessor,  on  or  before  the  first  day  of  each 
lease  year,  which  conunences  prior  to  a  dis- 
covery in  pairing  quantities  of  oil  or  gas  on 

the  leased  area,  a  rental  of per  acre 

( per  hectare)  or  fraction  thereof. 

Sec.  5.  Minimum  RoyaUj/.  The  Lessee 
shall  pay  the  Lessor,  at  the  expiration  of 
each  lease  year  which  commences  after  a 
discovery  of  oil  and  gas  In  paying  quantities, 

a  minimiun  royalty  of per  acre  ( 

per  hectare)  or  fraction  thereof  or.  If  there 
is  production,  the  difference  between  the 
actual  royalty  required  to  be  paid  with  re- 
spect to  such  lease  year  and  the  prescribed 
minimiun  royalty,  if  the  actual  royalty  paid 
is  less  than  the  minimum  royalty. 

Sec  6.  Royalty  on  Production,  (a)  The 

Lessee  shall  pay  a  fixed  royalty  of  

percent  in  amount  or  value  of  production 
saved,  removed  or  sold  from  the  leased  area. 
Oas  of  all  kinds  (except  heliimi)  is  subject 
to  royalty.  The  Lessor  shall  determine 
whether  production  royalty  shall  be  paid  in 
amount  or  value. 
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(b)  The  value  of  production  for  purposes 
of  computing  royalty  <m  production  from 
this  lease  shall  never  be  less  than  the  fair 
market  value  of  the  production.  The  value 
of  production  shall  be  the  estimated  reason- 
able value  of  the  production  as  determined 
by  the  Lessor,  due  consideration  l>eing  given 
to  the  highest  price  paid  for  a  part  or  for  a 
majority  of  production  of  like  quality  in  the 
same  field  or  area,  to  the  price  received  by 
the  Leasee,  to  posted  prices,  to  regulated 
prices,  and  to  other  relevant  matters. 
Except  when  the  L>essor,  in  its  discretion, 
determines  not  to  <»nslder  special  pricing 
relief  from  otherwise  applicable  Federal  reg- 
ulatory requirements,  the  value  of  produc- 
tion for  the  purposes  of  computing  royalty 
shall  not  be  deemed  to  be  less  than  the 
gross  proceeds  accruing  to  the  Lessee  from 
the  sale  thereof.  In  the  absence  of  good 
reason  to  the  contrary,  value  computed  on 
the  basis  of  the  highest  price  paid  or  of- 
fered at  the  time  of  production  in  a  fair  and 
open  market  for  the  major  portion  of  like- 
quality  products  produced  and  sold  from 
the  field  or  area  where  the  leased  area  is  sit- 
uated will  be  considered  to  be  a  reasonable 
value. 

(c)  When  paid  in  value,  royalties  on  pro- 
duction shall  be  due  and  payable  monthly 
on  the  last  day  of  the  month  next  following 
the  month  in  which  the  production  is  ob- 
tained, unless  the  Lessor  designates  a  later 
time.  When  paid  in  amount,  such  royalties 
shall  be  delivered  at  pipeline  connections  or 
In  tanks  provided  by  the  Lessee.  Such  deliv- 
eries shall  be  made  at  reasonable  times  and 
Intervals  and.  at  the  Lessor's  option,  shall 
be  effected  either  <i)  on  or  Immediately  ad- 
jacent to  the  leased  area,  wlthopt  cost  to 
the  Lessor,  or  (U)  at  a  more  convenient 
point  closer  to  shore  or  on  shore,  in  which 
event  the  Lessee  shall  be  entitled  to  reim- 
bursement for  the  reasonable  cost  of  trans- 
porting the  royalty  substance  to  such  deliv- 
ery point.  The  Lessee  shall  not  be  required 
to  provide  storage  for  royalty  paid  in 
amoimt  in  excess  of  tankage  required  when 
royalty  is  paid  in  value.  When  royalties  are 
paid  In  amount,  the  Lessee  shall  not  be  held 
liable  for  the  loss  or  destruction  of  royalty 
oil  or  other  liquid  products  in  storage  from 
causes  over  which  the  Lessee  has  no  control. 

Sec.  7.  Payments.  The  Lessee  shall  mtike 
all  payments  to  the  Lessor  by  check,  bank 
draft,  or  money  order  uiUess  otherwise  pro- 
vided by  regulations  or  by  direction  of  the 
Lessor.  Rentals,  royalties,  and  any  other 
payments  required  by  this  lease  shall  be 
made  payable  to  the  United  States  Geologi- 
cal Survey  and  tendered  to  the  Director, 
except  that  filing  charges,  bonuses,  first 
year's  rental  and  other  payments  due  upon 
lease  issuance,  shall  be  made  payable  to  the 
Bureau  of  Land  Management  and  remitted 
to  the  appropriate  field  office  of  that 
Bureau. 

Sec.  8.  Bonds.  The  Lessee  shall  maintain 
at  all  times  the  bond(s)  required  by  regula- 
tion prior  to  the  issuance  of  the  lease  and 
shall  furnish  such  additional  security  as 
may  be  required  by  the  Lessor  if,  after  oper- 
ations or  production  have  begxui,  the  Lessor 
deems  such  additional  security  to  be  neces- 
sary. 

Sec.  9.  Plans.  The  Lessee  shall  conduct  all 
operations  on  the  leased  area  in  accordance 
with  approved  exploration  plans,  and  ap- 
proved development  and  production  plans 
as  are  required  by  regulations.  The  Lessee 
may  depart  from  an  approved  plan  only  as 
provided  by  applicable  regulations. 


Sec.  10.  Performance.  The  Lessee  shall 
comply  with  all  regulations  and  orders  relat- 
ing to  exploration,  development,  and  pro- 
duction. After  due  notice  in  writing,  the 
Lessee  shall  drill  such  wells  and  i>roduce  at 
such  rates  as  the  Lessor  may  require  in 
order  that  the  leased  area  or  any  part  there- 
of may  be  properly  and  timely  developed 
and  produced  in  accordance  with  soimd  ap- 
erating  principles. 

Sec.  11.  Directional  Drilling.  A  directional 
well  drilled  under  the  leased  area  from  a 
surface  location  on  nearby  land  not  covered 
by  this  lease  sl^l  be  deemed  to  have  the 
same  effect  for  all  purposes  of  the  lease  as  a 
well  drilled  from  a  surface  location  on  the 
leased  area.  In  those  clrcimistances,  drilling 
shall  be  considered  to  have  been  com- 
menced on  the  leased  area  when  drilling  is 
commenced  on  the  nearby  land  for  the  pur- 
pose of  directionally  drilling  under  the 
leased  area,  and  production  of  oil  or  gas_ 
from  the  leased  area  through  any  direction- 
al well  surfaced  on  nearby  land  or  drilling 
or  reworking  of  any  such  directional  well 
shall  be  considered  production  or  drilling  or 
reworking  operations  on  the  leased  area  for 
aU  purposes  of  the  lease.  Nothing  contained 
in  this  paragraph  shall  be  construed  as 
granting  to  the  Lessee  any  Interest,  license, 
easement,  or  other  right  in  any  nearby  land. 

Sec  12.  Safety  Requirements.  The  lessee 
shall  (a)  maintain  all  places  of  employment 
within  the  leased  area  in  compliance  with 
occupational  safety  and  health  standards 
and,  in  addition,  free  from  recognized  haz- 
ards to  employees  of  the  Lessee  or  of  any 
contractor  or  subcontractor  operating 
within  the  leased  area; 

(b)  Maintain  all  operations  within  the 
leased  area  in  compliance  with  regulations 
intended  to  protect  perstMis,  property  and 
the  environment  on  the  Outer  Continental 
Shelf:  and 

(c)  Allow  prompt  access,  at  the  site  of  any 
operation  subject  to  safety  regulations,  to 
any  authorized  Federal  inspector  and  shall 
provide  any  documents  and  records  which 
are  pertinent  to  occupational  or  public 
health,  safety  or  environmental  protection 
as  may  be  requested. 

Sec.  13.  Suspension  and  Cancellation,  (a) 
The  Lessor  may  suspend  or  cancel  this  lease 
during  the  initial  lease  term  or  thereafter 
pursuant  to  section  5  of  the  Act,  and  com- 
pensation shall  be  paid  when  provided  by 
the  Act. 

(h)  The  Lessor  may,  upon  recommenda- 
tion of  the  Secretary  of  Defense,  during  a 
state  of  war  or  national  emergency  declared 
by  the  Congress  or  P»resident  of  the  United 
States,  suspend  operations  under  the  lease, 
as  provided  In  section  12(c)  of  the  Act,  and 
just  compensation  shall  be  paid  to  the 
Lessee  for  such  suspension. 

Sec.  14.  Indemnification.  The  Lessee  shall 
indemnify  the  Lessor  for,  and  hold  it  harm- 
less from,  any  claim  including  claims  for 
loss  or  damage  to  property  or  injury  to  per- 
sons caused  by  or  resulting  from  any  oper- 
ation on  the  leased  area  conducted  by  or  on 
behalf  of  the  Lessee.  However,  the  Lessee 
shall  not  be  held  responsible  to  the  Lessor 
under  this  subsection  for  any  loss,  damage 
or  injury  caused  by  or  resulting  from: 

(a)  Negligence  of  the  Lessor  other  than 
the  commission  or  omission  of  a  discretion- 
ary function  or  duty  on  the  part  of  a  Feder- 
al agency  whether  or  not  the  discretiem  in- 
volved is  abused;  or 

(b)  The  Lessee's  compliance  with  an  order 
or  directive  of  the  Lessor  against  which  an 


administrative  appeal  tjy  the  Lessee  is  filed 
before  the  cause  of  action  for  the  claim 
arises  and  is  pursued  diligently  thereafter. 

Sec.  15.  Disposition  of  Production,  (a)  As 
provided  in  section  27(aK2)  of  the  Act,  the 
Lessor  shall  have  the  right  to  purchase  not 
more  than  16%  percent  by  voliune  of  the  oil 
and  gas  produced  pursuant  to  the  lease  at 
the  regulated  price,  or  If  no  regulated  price 
applies,  at  the  fair  market  value  at  the  well 
head  of  the  oil  and  gas  saved,  removed,  or 
sold,  except  that  any  oil  or  gas  obtained  by 
the  Lessor  as  royalty  or  net  profit  share 
shaU  be  credited  against  the  amount  that 
may  be  purchased  under  this  subsection. 

(b)  As  provided  in  section  27(d)  of  the  Act, 
the  Lessee  shall  take  any  Federal  oil  or  gas 
for  which  no  acceptable  bids  are  received,  as 
determined  by  the  Lessor,  and  which  is  not 
transferred  to  a  Federal  agency  pursuant  to 
section  27(aK3)  of  the  Act,  and  shall  pay  to 
the  Lessor  a  (»sh  unount  equal  to  the  regu- 
lated price,  or  if  no  regulated  price  applies, 
the  fair  market  value  of  the  ofl  or  gas  so  ol>- 
tained. 

(c)  As  provided  in  section  8(bK7)  of  the 
Act,  the  Lessee  shall  offer  20  percent  of  the 
crude  oil,  condensate,  and  natural  gas  liq- 
lUds  produced  on  the  lease,  at  the  market 
value  and  point  of  delivery  as  provided  by 
regulations  applicable  to  Federal  royalty  oD 
to  small  or  Independent  refiners  as  defined 
in  the  Emergency  Petroleum  Allocation  Act 
of  1973. 

(d)  In  the  time  of  war,  or  when  the  Presi- 
dent of  the  United  States  shall  so  prescribe, 
the  Lessor  shall  have  the  right  of  first  re- 
fusal to  purchase  at  the  market  price  all  or 
any  portion  of  the  oil  or  gas  produced  from 
the  leased  area,  as  provided  in  section  12(b) 
of  the  Act. 

Sec.  16.  UnitizaHon,  Pooling,  and  Drilling 
Agreements.  Within  such  time  as  the  Lessor 
may  prescribe,  the  Lessee  shall  subscribe  to 
and  operate  under  a  unit,  pooling  or  drilling 
agreement  embracing  all  or  part  of  the 
lands  subject  to  this  lease  as  the  Lessor  may 
determine  to  be  appropriate  or  necessary. 
Where  any  provision  of  a  unit,  pooling  or 
drilling  agreement,  approved  by  the  lessor, 
is  inconsistent  with  a  provision  of  this  lease, 
the  provision  of  the  agreement  shall  govern. 

Sec.  17.  Egual  Opportunity  Clause.  Dxuing 
the  performance  of  this  lease,  the  Lessee 
shall  fully  comply  with  paragraphs  (1) 
through  (7)  of  section  202  of  Executive 
Order  11246  as  revised  (reprinted  in  41  CFR 
60- 1.4(a)),  and  the  implementing  regula- 
tions, which  are  for  the  pun>ose  of  prevent- 
ing employment  discrimination  against  per- 
sons on  the  basis  of  race,  color,  religion,  sex 
or  national  origin.  Paragraphs  (1)  through 
(7)  of  section  202  of  Executive  Order  11246, 
as  revised,  are  Incorporated  In  this  lease  by 
reference. 

Sec.l8.  Certification  of  Nonsegregated  Fa- 
cilities. By  entering  into  this  lease,  the 
Lessee  certifies,  as  specified  in  41  CFR  60 
1.8,  that  it  does  not  and  will  not  maintain  or 
provide  for  Its  employees  any  segregated  fa- 
cilities at  any  of  its  establishments,  and  that 
it  does  not  and  will  not  permit  its  employees 
to  perform  their  services  at  any  location 
under  Its  control  where  segregated  facilities 
are  maintained.  As  used  in  this  certification, 
the  term  "segregated  facilities"  means,  but 
is  not  limited  to,  any  waiting  rooms,  work 
areas,  rest  rooms,  and  wash  rooms,  restau- 
rants and  other  eating  areas,  time  clocks, 
locker  rooms,  and  other  storage  or  dressing 
areas,  parking  lots,  drinking  fountains,  rec- 
reation or  entertainment  areas,  transporta- 
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tion,  and  housing  facilities  provided  for  em- 
ployees which  are  segregated  by  explicit  di- 
rective or  are  in  fact  segregated  on  th*  basis 
of  race,  color,  religion,  or  national  origin, 
because  of  habit,  local  custom,  or  otherwise. 
The  Lessee  further  agrees  that  it  will  obtain 
identical  certifications  from  proposed  con- 
tractors and  subcontractors  prior  to  award 
of  contracts  or  subcontracts  unless  they  are 
exempt  under  41  CFR  60-1.6. 

Sec.  19.  Reservations  to  Lessor.  All  rights 
in  the  leased  area  not  expressly  granted  to 
the  Lessee  by  the  Act,  the  regulations,  or 
this  lease  are  hereby  reserved  to  the  Lessor 
without  limiting  the  generality  of  the  fore- 
going, reserved  rights  include: 

(a)  the  right  to  authorize  geological  and 
geophysical  exploration  in  the  leased  area 
which  does  not  unreasonably  Interfere  with 
or  endanger  actual  operations  under  the 
lease,  and  the  right  to  grant  such  easements 

Jr  rights-of-way  upon,  through,  or  in  the 
>ased  area  as  may  be  necessary  or  appropri- 
ate to  the  working  of  other  lands  or  to  the 
treatment  and  shipment  of  products  thereof 
by  or  under  authority  of  the  Lessor; 

(b)  the  right  to  grant  leases  for  any  miner- 
als other  than  oil  and  gas  within  the  leased 
area,  except  that  operations  under  such 
leases  shall  not  unreasonably  interfere  with 
or  endanger  operations  under  this  lease; 

(c)  the  right,  as  provided  in  Section  12(d) 
of  the  Act,  to  restrict  operations  in  the 
leased  area  or  any  part  thereof  which  may 
be  designated  by^he  Secretary  of  Defense, 
with  the  approvaTof  the  President,  as  being 
within  an  area  needed  for  national  defense, 
and  so  long  as  such  designation  remains  in 
effect  no  operations  may  be  conducted  on 
the  surface  of  the  leased  area  or  the  part 
thereof  included  within  the  designation 
except  with  the  concurrence  of  the  Secre- 
tary of  Defense.  If  operations  or  production 
under  this  lease  within  any  designated  area 
are  suspended  pursuant  to  this  paragraph, 
any  payments  of  rentals  and  royalty  pre- 
scribed by  this  lease  likewise  shall  be  sus- 
pended during  such  period  of  suspension  of 
operations  and  production,  and  the  term  of 
this  lease  shall  be  extended  by  adding  there- 
to any  such  suspension  period,  and  the 
Lessor  shall  be  liable  to  the  Lessee  for  such 
compensation  as  is  required  to  t>e  paid 
under  the  Constitution  of  the  United  States. 

Sec.  20.  Traruifer  of  Lease.  The  Lessee 
shall  file  for  approval  with  the  appropriate 
field  office  of  the  Bureau  of  Land  Manage- 
ment any  Instrimient  of  assignment  or  other 
transfer  of  this  lease,  or  any  interest  there- 
in, in  accordance  with  applicable  regula- 
tions. 

Sec.  21.  Surrender  of  Lease.  The  Lessee 
may  surrender  this  entire  lease  or  any  offi- 
cially designated  subdivision  of  the  leased 
area  by  filing  with  the  appropriate  field 
office  of  the  Bureau  of  Land  Management  a 
written  relinquishment,  in  triplicate,  which 
shall  be  effective  as  of  the  date  of  filing.  No 
surrender  of  this  lease  or  of  any  portion  of 
the  leased  area  shall  relieve  the  Lessee  or 
his  surety  of  the  obligation  to  pay  all  ac- 
cured  rentals,  royalties  and  other  financial 
obligations  or  abandon  all  wells  on  the  area 
to  be  surrendered  in  a  manner  satisfactory 
to  the  Director. 

Sec.  22.  Removal  of  Property  on  Termina- 
tion of  Lease.  Within  a  period  of  one  year 
after  termination  of  this  lease  in  whole  or  in 
part,  the  Lessee  shall  remove  all  devices. 
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works  and  structures  from  the  premises  no 
longer  subject  to  the  lease  in  accordance 
with  applicable  regulations  and  orders  of 
the  Director.  However,  the  Lessee  may,  with 
the  approval  of  the  Director,  continue  to 
maintain  devices,  works  and  structures  on 
the  leased  area  for  drilling  or  producing  on 
other  leases. 

Sec.  23.  Remedies  in  Case  of  Default  (a) 
Whenever  the  Lessee  falls  to  comply  with 
any  of  the  provisions  of  the  Act.  the  regula- 
tions issued  pursuant  to  the  Act  or  the 
terms  of  this  lease,  the  lease  shall  be  subject 
to  cancellation  in  accordance  with  the  provi- 
sions of  section  S  (c)  and  (d)  of  the  Act  and 
the  Lessor  may  exercise  any  other  remedies 
which  the  Lessor  may  have,  including  the 
penalty  provisions  of  section  24  of  the  Act. 
Furthermore,  pursuant  to  section  8(o)  of 
the  Act,  the  Lessor  may  cancel  the  lease  if  it 
is  obtained  by  fraud  or  misrepresentation. 

(b)  Nonenforcement  by  the  Lessor  of  a 
remedy  for  any  particular  violation  of  the 
provisions  of  the  Act.  the  regulations  issued 
pursuant  to  the  Act  or  the  terms  of  this 
lease  shall  not  prevent  the  cancellation  of 
this  lease  or  the  ejfercise  of  any  other  reme- 
dies under  paragraph  (a)  of  this  section  for 
any  other  violation  or  for  the  same  violation 
occurring  at  any  other  time. 

Sec.  24.  Unlawful  Interest  No  member  of, 
or  Delegate  to.  Congress,  or  Resident  Com- 
missioner, after  election  or  appointment,  or 
either  before  or  after  he  has  qualified,  and 
during  this  continuance  in  office,  and  no  of- 
ficer, agent,  or  employee  of  the  Department 
of  the  Interior,  except  as  provided  in  43 
CFR  Part  7,  shall  be  admitted  to  any  share 
or  part  in  this  lease  or  derive  any  benefit 
that  may  arise  therefrom.  The  provisions  of 
Section  3741  of  the  Revised  SUtutes  as 
amended.  41  U.S.C.  22,  and  the  Act  of  June 
25,  1948,  62  SUt.  702  as  amended.  18  U.S.C. 
431-433,  relating  to  contracts  made  or  en- 
tered into,  or  accepted  by  or  on  behalf  of 
the  United  States,  from  a  part  of  this  lease 
insofar  as  they  may  be  applicable. 

Lessee: — — 

Authorized  signature: 

Name:  — — — 

Title: — 
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Date  of  signature: 
Address  of  Lessee: 


United  States  of  America.  Lessor 

Authorized  signature: 

Name:  

Title: 

Date: 


If  this  lease  is  executed  by  a  corporation,  it 
must  bear  the  corporate  seal. 

[FR  Doc.  78-27511  FUed  9-28-78;  8:45  am] 


[4310-84] 

Bureau  of  Land  ManagamanI 

OUTER  CONTINENTAL  SHELF,  EASTERN  GULF 
Of  MEXICO 

Out«r  Centinsntal  Sholf  Loasing  SyttMis  Sol* 
No.  65 

Sec.  8(a)(8)  (43  U.S.C.  1337(a))  of  the 
Outer  Continental  Shelf  Lands  Act.  as 


amended,  requU-es  that,  at  least  30 
days  before  any  lease  sale,  a  notice  be 
submitted  to  the  Congress  and  pub- 
lished in  the  Federal  Register. 

(A)  identifying  the  bidding  systems 
to  be  used  and  the  reasons  for  such 
use;  and 

(B)  designating  the  tracts  to  be  of- 
fered under  each  bidding  system  and 
the  reasons  for  such  designation. 

This  notice  is  published  pursuant  to 
these  requirements. 

Bidding  systems  to  be  used.  In  OCS 
lease  sale  65.  a  system  employing  a 
cash  bonus  bid  with  a  constant  royalty 
fixed  at  16%  percent  will  be  used  on  67 
tracts.  This  system  is  authorized  by 
section  8(a)(l)<A)  of  the  OCS  Lands 
Act,  as  amended.  A  system  employing 
a  cash  bonus  bid  with  a  royalty  estab- 
lished according  to  a  semilogarithmic 
sliding  scale  will  be  used  on  22  tracts. 
This  system  is  authorized  by  section 
8(a)(1)(C)  of  the  OCS  Lands  Act„  as 
amended.  The  use  of  the  sliding  scale 
royalty  system  was  first  introduced  in 
OCS  lease  sale  43  and  used  again  in 
OCS  Lease  Sale  45,  as  part  of  the  com- 
mitment by  the  Department  of  the  In- 
terior and  the  Department  of  Energy 
to  develop  and  test  new  biding  sys- 
tems. 

The  sliding  scale  is  designed  to  es- 
tablish higher  royalty  rates  for  larger 
resevolrs  with  higher  production  rates. 
This  is  intended  to  reduce  bonuses, 
which  should  improve  competition  for 
leases.  This  would  also  tend  to  reduce 
the  lilcelihood  of  production  losses 
that  could  result  if  royalty  rates  are 
set  by  other  means,  such  as  royalty 
bidding  at  levels  so  high  that  produc- 
tion is  made  uneconomic. 

The  sliding  scale  used  in  recent  lease 
sales  (sales  Nos.  43  and  45)  was  linear 
in  form.  Although  this  form  is  simple 
to  depict,  it  has  the  disadvantage  of 
creating  an  Incentive  to  slow  down 
production  on  very  large  reservoirs. 
The  sliding  scale  to  be  tested  in  sale 
No.  65  is  semilogarithmic  in  form  and 
is  Intended  to  avoid  incentives  to  slow- 
downs of  production  which  may  exist 
in  other  bidding  systems. 

The  fixed  sliding  scale  formula  oper- 
ates in  the  following  way:  When  the 
quarterly  value  of  production,  adjust- 
ed for  inflation,  is  less  than  or  equal  to 
$13.236229  million,  a  royalty  of 
16.66667  percent  in  amount  or  value  of - 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  value  or 
amount  of  production.  When  the  ad- 
justed quarterly  value  of  production  is 
equal  to  or  greater  than  $13.236230 
million,  but  less  than  or  equal  to 
$1,662.854082  million,  the  royalty  per- 
cent due  on  the  unadjusted  value  or 


amount  of  productin  is  given  by  the 
formula 


R,  =  b<Ln(V,/S)) 


where 


Rj  =  The  percent  royalty  that  is  due  and 
payable  on  the  unadjusted  amount  or 
value  of  all  production  saved,  removed 
or  sold  in  quarter  J 

b  =  10.0 

Vj  =  the  value  of  production  in  quarter  j, 
adjusted  for  inflation,  in  millions  of  dol- 
lars 

S  =  2.5 

When  the  adjusted  quarterly  value  of 
production  is  equal  to  or  greater  than 
$1,662.854063  million,  a  royalty  of 
65.00000  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  quarterly 
value  of  production.  Thus,  in  no  in- 
stance will  the  quarterly  royalty  due 
exceed  65.00000  percent  in  amount  or 
value  of  quarterly  production  saved, 
removed  or  sold. 

The  form  of  the  sliding  scale  royalty 
schedule  is  illustrated  in  Figure  1. 
Note  that  the  effective  quarterly  roy- 
alty rate  depends  upon  the  inflation 
adjusted  quarterly  value  of  produc- 
tion. However,  this  rate  is  applied  to 


the  unadjusted  quarterly  value  of  pro- 
duction to  determine  the  royalty  pay- 
ments due. 

In  adjusting  the  quarterly  value  of 
production  for  use  in  calculating  the 
percent  royalty  due  on  production 
during  the  quarter,  the  actual  value  of 
production  will  be  adjusted  to  account 
for  the  effects  of  inflation  by  dividing 
the  actual  value  of  production  by  the 
following  inflation  adjustment  factor. 
The  inflation  adjustment  factor  used 
will  be  the  ratio  of  the  GNP  fixed 
weighted  price  index  for  the  calendar 
quarter  preceding  the  quarter  of  pro- 
duction to  the  value  of  that  index  for 
the  quarter  preceding  the  issuance  of 
the  lease.  The  GNP  fixed  weighted 
price  index  is  published  monthly  in 
the  Survey  of  Current  Business  by  the 
Bureau  of  Economic  Analysis.  U.S.  De- 
partment of  Commerce.  The  percent 
royalty  will  be  due  and  payable  on  the 
actual  amount  or  value  of  production 
saved,  removed,  or  sold  as  determined 
pursuant  to  30  CFR  250.64.  Table  1 
provides  hypothetical  examples  of 
quarterly  royalty  calculations  using 
the  sliding  scale  formula  under  two 
different  values  for  the  quarterly  price 
index. 
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Table  I.— Hypothetical  Quarterly  Royalty  Calculations 


(1) 


Actual  value  of  quarterly  production 
(miUlons  of  doUars) 


(2) 

GNP  fixed 

weighted 

price  index 


(3) 


Inflation 
factor ' 


(4) 


(5) 


(6) 


Adjusted 

value  of         Percent         Royalty 

quarterly    royalty  rate  payment  • 

production '  (R,)  (millions  of 
(V„  milliona  doUars) 

of  doUars) 


10.000000.... 

30.000000 .... 

90.000000.... 
270.000000.... 
810.000000.. 

10.000000 .... 

30.000000.... 

90.000000.... 
270.000000.... 
810.000000.... 


200.0 
200.0 
200.0 
200.0 
200.0 
250.0 
250.0 
250.0 
250.0 
250.0 


4/3  7 

4/3  22. 

4/3  67 

4/3  202 

4/3  607, 

5/3  6 


5/3 

5/3 


18 
54 


5/3      162. 
5/3     486 


500000 
500000 
500000 
500000 
500000 
000000 
000000 
000000 
.000000 
.000000 


16.66667 
21.97225 
32.95837 
43.94449 
54.93061 
16.66667 
19.74081 
30.72693 
41.71306 
52.69918 


666667 

6.592675 

29.662533 

118.650123 

444.937941 

1.666667 

5.922243 

27.654237 

112.625262 

426.863358 


■Column  (2)  divided  by  150.0  (assumed  value  of  GNP  fixed  weighted  |>rice  index  at  time  leases  are 

issued). 

•Column  (1)  divided  by  inflation  factor. 

'Column  (1)  times  Column  (5);  All  values  are  rounded  for  display  purposes  only. 

OCS  OrriciAL  Protraction  Diagram, 


The  system  (employing  cash  bonus 
bids  with  a  constant  fixed  royalty  has 
been  used  extensively  since  the  pas- 
sage of  the  OCS  Lands  Act  in  1953.  Its 
use  in  sale  No,  65  will  provide  data 
with  which  to  compare  the  data  from 
use  of  the  sliding  scale  royalty  system. 
The  use  of  the  two  bidding  systems  in 
sale  No.  65  is  consistent  with  the  re- 
quirements of  sec,  8(aKS)(B)  of  the 
OCS  Lands  Act,  as  amended. 

Tracts  to  be  offered  under  each  bid- 
ding system.  The  22  trac;s  marked 
with  an  asterisk  (•)  in  th»,,  foUowing 
list  of  tracts  being  offered  scre  to  be  of- 
fered for  cash  bonus  bid  with  royalty 
established  according  to  a  sliding  scale 
of  seml-logarlthmic  form.  All  other 
tracts  are  to  be  offered  for  cash  bonus 
bid  with  constant  royalty  fixed  at  16% 
percent. 

OCSOmCIAL  PROTRACTIOH  DtACItAM, 

PntSACOLA  NH  16-5 
(Approved  Oct.  10,  1972;  Revised  0fcc.  2,  1976] 


Tract  No. 


Block     Description  Acreage 


882  AU 5,760 

883  AU 5.760 

884  AU 5.760 

885  AU 6.760 

886  AU. .......  6,760 

026  AU . 6,760 

927  AU.....i. 6,760 

928  AU 5,760 

029  AU ^. 6,760 

930  AU ....._......  6,760 

970  AU 6,760 

•71  AU 5,760 

972  AU 6,760 

973  AU - 6.760 

^974  AU 6,760 


OCS  OmciAL  Protraction  Oiagraic, 
Destin  Dome  NH  16-8 

(Approved  Oct.  10,  1972:  Revised  Aug.  1,  1973;  Dec. 
2.  19761 


Tract  No. 


Block     DeacripUon  Acreage 


65-21 

1         i 
1         1 

i    i 

313 
314 

SS7 
358 
473 
474 
518 
519 

AU 

5.760.00 

65-22 

65-23 

65-24 

AU 

AU 

AU 

AU 

AU....; 

AU 

AU ...... 

5.760.00 
5.760.00 
5,760.00 

65-25* 

65-26* 

65-27* „ 



6,760.00 
5.760.00 
5.760.00 

65-28* 

5.760.00 

Destin  Dome  NH  16-8— Continued 


Tract  No. 


Block     Description  Acreage 


65-29 ... 
65-30*.. 
65-31*.. 
65-32 ... 
65-33 ... 
65-34 ... 
65-35 ... 
65-36 ... 


529  AU 5.760.00 

562  AU 5,760.00 

563  All 5.760.00 

573  AU 5.454.72 

574  AU 5.760.00 

618  AU 6.760.00 

661  AU 5,760.00 

662  AU 5,760.00 


OCS  Official  Protraction  Diagram, 

Florida  Middle  Grocnd  NH  16-12 

[Approved  Oct.  10,  1972;  Revised  Aug.  1,  1973:  Dec. 

2.  1976] 


Tract  No. 


Block     Description  Acreage 


65-41 358 

65-42 . 359 

65-48 402 

65-49 -  403 

65-50 .... 404 

65-51 405 

65-57 446 

65-58 447 

65-63 490 

65-64 491 

65-69 534 

65-70 - 535 


AU 6,760 

AU 6,760 

All 6,760 

AU 6,760 

AU 6,760 

AU 8,760 

AU 8.760 

All 5,760 

All 6,760 

AU 6,760 

All 5.760 

AU 5,760 


OCS  Official  Protraction  Diagram,  The 

Elbow  NG  16-3 

[Approved  Oct.  10.  1972:  Revised  Aug.  1.  1973:  Dec. 

2.  1976] 


Tract  No. 

Block 

Description^ 

Xcreage 

65-71 

567 

All 

5.134.56 

65-72 

609 

All 

5,760.00 

65-73  

696 

All 

5.760.00 

65-74 

697 

All 

5.760.00 

65-75  

739 

AU 

5.760.00 

65-76 „. 

783 

All 

5,760.00 

65-77  

827 

AU 

5,760.00 

65-78 

871 

All„ 

5.760.00 

OCS  Official  Protraction  Diagram.  NO 

16-6 
[Approved  June  5,  1974:  Revised  Dec.  2,  1976] 


Tract  No. 


Block     Description  Acreage 


65-79* 

258 

65-80* 

259 

65-81* 

302 

65-82* 

303 

65-83 

609 

65-84 .......::::. 

610 

65-85 „      „ 

611 

65-86 

653 

65-87 

654 

65-88 

697 

AU 5.760 

AU '5,760 

All 5,760 

All 5,760 

AU 6.760 

AU 5.760 

AU 5.760 

653     AU. 6,760 

AU 6.760 

AU 6,760 
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OCS  Official  Protraction  Diagram. 
Tarpon  Springs  NH  17-10 

[Approved  Oct.  10, 1972;  Revised  Dec.  2, 1976] 


Tract  No. 


Block     DeacripUon  Acreage 


233  AU 6.760 

234  AU _  8.760 

277  AU 5.760 

278  AU 5,760 

279  AU 5.760 


OCS  Official  Protraction  Diagram,  St. 
Petersburg  NG  17-1 

(Approved  Oct.  10.  1972;  Revised  Dec.  2.  1976] 


Tract  No. 


Block      Description  Acreage 


65-94* 661 

65-95* 662 

65-06* 705 

66-97* ™  706 

65-98 753 

65-99 754 

65-100 797 

65-101 798 


AU. 5.760 

AU 6,760 

AU 6.760 

AU 5,760 

AU 5.760 

AU 5,760 

AU 6,760 

AU 6,760 


OCS  Official  Protraction  Diagram. 
Charlotte  Harbor  NG  17-4 

(Approved  Oct.  10.  1972:  Revised  Dec.  2.  1976] 


Tract  No. 


Block     Description  Acreage 


65-102 ... 
65-103 ... 
65-104 ... 
65-105 ... 
65-106 ... 
65-107*.. 
65-108 .. 
65-109*. 
65-110*.. 
65-111 ... 
65-112.. 
65-113 .. 
65-114.. 
65-115... 
65-116 ... 


143  All 6.760 

144  AU 5.760 

145  AU 5.760 

187  AU 5.760 

188  All _....  5.760 

221  AU 5.760 

231  All 5.760 

265  AU 6.760 

266  AU 6.760 

627  AU 6,760 

628  AU 5,760 

671  AU 5,760 

672  All 5.760 

715  AU 5.760 

716  AU 6.760 


The  selection  of  tracts  to  be  offered 
under  the  sliding  scale  royalty  system 
was  made  for  the  following  reasons: 

1.  A  sufficient  number  of  tracts  was 
needed  to  provide  data  for  valid  statis- 
tical analysis  while  limiting  the  risk  of 
losses  caused  by  unforeseen  problems 
which  could  arise  In  the  use  of  any 
new  bidding  system.  A  sample  size  of 
approximately  25  percent  or  22  tracts 
was  determined  to  be  appropriate. 

2.  All  tracts  on  an  identifiable  geo- 
logical structure  were  to  be  offered 
under  the  same  bidding  system  to 
reduce  problems  that  could  arise  from 
managing  adjacent  tracts  under  differ- 
ent financial  terms  and  to  assure  that 
bidding     and     production     decisions 
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would  be  clearly  attritoutable  to  one 
bidding  system  or  the  other. 

3.  The  range  and  distributk>a  of  the 
characteristics  of  sliding  scale  royalty 
tracts  were  to  match,  as  closely  as  pos- 
sible, the  range  and  distribution  of  the 
characteristics  of  the  tracts  being. of- 
fered in  the  sale.  Such  characteristics 
include  estimated  resources,  water 
depth,  structure  depth,  favorable  vs. 
unfavorable  location  of  tracts  on 
structures,  and  the  distribution  of 
tracts  across  trends. 

Dated:  September  22. 1978. 

Arkold  E.  Petty, 
Acting  Associate  Director, 
Bureau  of  Land  Management 

Approved: 

Heather  Ix  Ross, 
Deputy  Assistant  Secretary 
of  the  Interior. 
IPR  Doc  78-2723S  Piled  8-28-78;  8:45  ami 


[4310-84] 

OUTER  CONTINENTAL  SHELF— GULF  OF 
MEXICO 

on  and  Gat  Lmm  Sal*  No.  65 

1.  Authority.  This  notice  is  published 
pursuant  to  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1331-1343) 
as  amended,  and  the  regulations 
issued  thereunder  (43  CFR  Part  3300). 

Filing  of  bids.  Sealed  bids  will  be  re- 
ceived by  the  Manager.  New  Orleans 
Outer  Continental  Shelf  (OCS)  Office. 
Bureau  of  Land  Management,  Hale 
Boggs  Federal  Building.  500  Camp 
Street.  Suite  841.  New  Orleans.  La. 
70130.  Bids  may  be  delivered,  either  by 
mall  or  in  person,  to  the  above  address 
untn  4:15  p.m..  cjs.t..  October  30.  1978, 
or  by  personal  delivery  to  the  Tulane 
Room.  Grand  Hotel,  1500  Canal 
Street,  New  Orleans,  La.  70140,  be- 
tween the  hours  of  8:30  ajn..  cs.t..  and 
9:30  a.m.  cs.t..  October  31.  1978.  Bids 
received  by  the  Manager  later  than 
the  times  and  dates  specified  above 
will  be  returned  unopened  to  the  bid- 
ders. Bids  may  not  be  modified  or 
withdrawn  unless  written  modification 
or  withdrawal  is  received  by  the  Man- 
ager prior  to  9:30  a.m.,  c.s.t.,  October 
31,  1978.  All  bids  must  be  submitted 
and  will  be  considered  in  accordance 
with  applicable  regulations,  including 
43  CFR  Part  3300.  The  list  of  restrict- 
ed Joint  bidders  which  applies  to  this 
sale  was  published  in  43  FR  15500, 
AprU  13.  1978,  as  corrected  in  43  FR 
16427.  April  18.  1978. 

3.  Method  of  bidding.  A  separate  bid 
in  a  sealed  envelope,  labeled  "Sealed 
Bid  for  Oil  and  Gas  Lease  (insert 
number  of  tract),  not  to  be  opened 
untn  10  ajn.,  c.s.t.,  October  31.  1978." 
must  be  submitted  for  each  tract.  A 
suggested  form  appears  in  paragraph 
17  of  this  notice.  Bidders  are  advised 


that  tract  numbers  are  assigned  strfely 
for  administrative  purposes  and  are 
not  the  same  as  block  nimibers  found 
on  ofilcal  protraction  dlaerams.  All 
bkds  received  shall  be  deemed  submit- 
ted for  a  numbered  tract.  Bidders 
must  submit  with  each  bid  one-fifth  of 
the  cash  bonus  in  cash  or  by  casher's 
check,  bank  draft,  certified  check,  or 
money  order  payable  to  the  order  of 
the  Bureau  of  Land  Management.  No 
bid  for  less  than  a  full  tract  as  de- 
scribed in  paragraph  13  will  be  consid- 
ered. Bidders  submitting  Joint  bids 
must  state  on  the  bid  form  the  propor- 
tionate Interest  of  each  participating 
bidder,  in  percent  to  a  maximum  of 
five  decimal  places,  as  well  as  submit  a 
sworn  statement  that  the  bidder  is 
qualified  under  43  CFR  Part  33D2.  The 
suggested  form  tor  this  staiement  to 
be  used  in  Joint  bids  appears  in  para- 
graph 18.  Other  docimients  may  be  re- 
quired of  bidders  under  43  CFR  3302.4. 
Bidders  are  warned  against  violation 
of  18  U.S.C.  1860,  prohibiting  unlawful 
combination  or  intimidation  of  bid- 
ders. 

4.  Bonus  bidding  vHth  a  fixed  sliding 
scale  royalty.  Bids  on  tracts  65-25.  65- 
26,  65-27.  65-28,  65-30.  85-31.  65-79. 
65-80,  65-«l.  6&-82.  6^89,  6&-90,  65-91. 
65-92.  65-93,  65-94.  66-95.  65-96.  65-97. 
65-107.  65-109.  and  6&-110  must  be 
submitted  on  a  cash  bonus  bid  basis 
with  the  percent  royalty  due  in 
amount  or  value  of  production  saved, 
removed  or  solid  fixed  according  to 
the  sliding  scale  formula  described 
below.  This  formula  fixes  the  percent 
royalty  at  a  levri  determined  by  the 
value  of  lease  production  during  earti 
calendar  quarter.  For  purposes  of  de- 
termining the  royalty  percent  due  on 
production  during  a  quarter,  the  value 
of  production  during  the  quarter  will 
be  adjusted  for  inflation  as  described 
below.  The  determination  of  the  value 
of  the  production  on  which  royalty  is 
due  will  be  made  pursuant  to  30  CFR 
250.64. 

The  fixed  sliding  scale  formula  oper- 
ates in  the  following  way:  when  the 
quarterly  value  of  production,  adjust- 
ed for  inflation,  is  less  than  or  equal  to 
$13.236229  million,  a  royalty  of 
16.66667  percent  In  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  value  or 
amount  of  production.  When  the  ad- 
justed quarterly  value  of  production  is 
equal  to  or  greater  than  $13.236230 
million,  but  less  than  or  equal  to 
$1662.854082  million,  the  royalty  per- 
cent due  on  the  unadjusted  value  or 
amount  of  production  is  given  by 

R,  =  bCLn  (V,/S)l 

where 
R,  =the  percent  royalty  that  is  due  asd 
payable  on  the  unadjusted  amount  or 
value  of  all  production  saved,  renwved 
or  sold  In  quarter  J 

b  .  10.0 


Ld  «  natmal  losailthm 

Vj  =  the  value  of  production  In  quarter  J, 
adjusted  for  Inflation.  In  millions  of 
dollars 

S-  2.4 

When  the  adusted  quarterly  value  of 
production  is  equal  to  or  greater  than 
$1662.854083  million,  a  royalty  of 
65.00000  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjiisted  quarterly 
value  of  production.  Thus,  in  no  in- 
stance will  the  quarterly  royalty  due 
exceed  65.00000  percent  in  amount  or 
value  of  quarterly  production  saved, 
removed  or  sold. 

In  determining  the  quarterly  per- 
cent royalty  due.  R,.  the  calculation 
will  be  carried  to  five  decimal  places 
(for  example.  20.17320  percent.)  This 
calculation  will  lncori>orate  the  adjust- 
ed quarterly  value  of  production.  V,.  in 
millions  of  dollars,  rounded  to  the 
sixth  digit,  i.e..  to  the  nearest  dcrilar 
(for  exami^,  15.393847  millions  of 
dollars). 

The  form  of  the  stkttng  scale  royalty 
schedule  is  illnstrated  tn  Figure  1. 
Note  that  the  effective  «iartarly  roy- 
alty rate  depends  upon  the  inflation 
adjua;^  quarterly  value  ol  produc- 
tion. However,  this  rate  is  applied  to 
the  unadjusted  quarterly  value  of  pro- 
duction to  determine  the  royalty  pay- 
ments due. 

In  adjusting  the  quaterly  value  of 
production  for  use  tn  calculating  the 
percent  royalty  due  on  production 
during  the  quarter,  the  actual  vahie  of 
production  will  be  adjusted  to  account 
for  the  effects  of  taiflatlon  by  dlvidtng 
the  actual  value  of  production  by  the 
following  Inflation  adjustment  factor. 
The  inflation  adjustment  factor  used 
will  be  the  ratio  of  the  ONP  fixed 
weighted  price  index  for  the  caJendar 
quarter  preceding  the  quarter  of  pro- 
duction to  the  value  of  that  index  for 
the  quarter  preceding  the  issuance  of 
the  lease.  The  GNP  fixed  weighted 
price  index  Is  published  monthly  in 
the  Survey  of  Current  Business  by  the 
Bureau  of  Eoocomlc  Analysis.  U.S.  De- 
partment of  Commerce.  The  percent 
royalty  will  be  due  and  payable  on  the 
acutal  amount  or  value  of  production 
saved,  removed,  or  sold  as  determined 
pursuant  to  30  CFR  250.64.  The 
timing  of  procedures  for  inflati<xi  ad- 
justments and  determinations  of  the 
royalty  due  will  be  specified  at  a  later 
date.  Table  1  provides  hypothetical  ex- 
amples of  quarterly  royalty  calcula- 
tioitt  using  the  sliding  scale  fMinula 
Just  described  tmder  two  differents 
values  for  the  quarterly  price  index. 

Leases  awarded  on  the  basis  of  a 
cash  bonus  bid  with  fixed  sliding  scale 
royalty  wID  provide  for  a  jrearly  rental 
or  minimum  royalty  pajrment  of  $3 
per  acre  or  fracti(»i  thereof. 

Bidders  for  these  tracts  should  rec- 
ognize that  the  Department  of  Energy 
is  authortsed.  under  section  302(b)  and 
(c)  of  the  Department  of  Energy  Orga- 
nization Act*  to  establish  production 
rates  for  all  Federal  oil  and  gas  leases. 
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Quarterly 
Royalty  Rata 
(Percent  of 
unadjusted 
quarterly 
value  of 
production) 


65.00000 


16.66667 


J 

Figure  1 
Form  of  tie  Sliding  Royalty  Schadule 

- 

X\ 

• 

- 

'X      \ 

•»«■ 

_^^         \ 

I                                                                       I 

1                                                                       1 

j       13.236229                                                         '      1662.854082 

,1''               ,                   1      / 

Semi-Log 

10 


100 


1000 


10000 


Adjusted  Quarterly  Value  of  Prodvxrtion  (nil.  $) 


Table  1.— Hypothetical  Quarterly  Royalty  Calculations 


<1) 

Actual  value  of  quarterly  production 
(mlUions  of  dollars) 

(2) 

GNP  fixed 

weighted 

price  index 

(3) 

Inflation 
factor ' 

(4) 

Adjusted 

value  of 

quarterly 

production  ' 

(y , ,  millions 

of  dollars) 

(5) 

Percent 

royalty  rate 

<R,) 

(6) 

Royalty 

payment  • 

(millions  of 

dollars) 

10  000000 

200.0 
200.0 
200.0 
200.0 
200.0 
250.0 
250.0 
250.0 
250.0 
250.0 

7.500000 

22.500000 

67.500000 

202.500000 

607.500000 

6.000000 

18.000000 

54.000000 

162.000000 

486.000000 

16.66667 
21.97225 
32.95837 
43.94449 
54.93061 
16.66667 
19.74081 
30.72693 
41.71306 
52.69918 

1.666667 

30.000000 .. 
90.000000.. 
270.000000 
810  000000 



6.591675 

29.662533 

118.650123 

444.937941 

10  000000 

1.666667 

30  000000 

5.922243 

90.000000.. 



27.654237 

270.000000 
810.000000 

112.625262 
426.863358 

■Column  (2)  divided  by  150.0  (assumed  value  of  GNP  fixed  weighted  price  index  at  time  leases  are 
issued). 

■Column  (1)  divided  by  inflation  factor. 

■Column  (1)  times  colimin  (5);  all  values  are  rounded  for  display  purposes  only. 
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5.  Bonus  bidding  toith  a  fixed  con- 
stant royalty.  Bids  on  the  remaining 
tracts  to  be  offered  at  this  sale  must 
be  on  a  cash  bonus  basis  with  a  fixed 
royalty  of  16%  percent.  Leases  which 
may  be  issued  will  provide  for  a  yearly 
rental  payment  or  minimum  royalty 
payment  of  $3  per  acre  or  fraction 
thereof.  A  suggested  cash  bonus  bid 
foi-m  is  shown  in  paragraph  17. 

6.  Equal  opportunity.  Each  bidder 
must  have  submitted  by  9:30  a.m., 
cs.t..  October  31.  1978.  the  certifica- 
tion required  by  41  CPR  60-1.7(b)  and 
Executive  Order  No.  11246  of  Septem- 
ber 24.  1965.  as  amended  by  Executive 
Order  No.  11375' of  October  13.  1967. 
on  the  Compliance  Report  Certifica- 
tion Form.  Form  1140-8  (November 
1973),  and  the  Affirmative  Action  Rep- 
resentation Form.  Form  1140-7  (De- 
cember 1971). 

7.  Bid  opening.  Bids  will  be  opened 
on  October  31.  1978.  beginning  at  10 
a.m..  c.s.t..  at  the  adcfress  stated  in 
paragraph  2.  The  opening  of  the  bids 
is  for  the  sole  purpose  of  publicly  an- 
nouncing and  recording  bids  received, 
and  no  bids  will  be  accepted  or  reject- 
ed at  that  time.  If  the  Department  is 
prohibited  for  any  reason  from  open- 
ing any  bid  before  midnight.  October 
31,  1978,  that  bid  will  be  returned  uno- 
pened to  the  bidder,  as  soon  thereafter 
as  possible. 

8.  Deposit  of  payments.  Any  cash, 
cashier's  checks,  certified  checlta,  bank 
drafts,  or  money  orders  submitted 
with  a  bid  may  be  deposited  in  a  sus- 
pense account  in  the  Treasury  during 
the  period  the  bids  are  being  consid- 
ered. Such  a  deposit  does  not  consti- 
tute and  shall  not  be  construed  as  ac- 
ceptance of  any  bid  on.  behalf  of  the 
United  States. 

9.  Acceptance  or  rejection  of  bids. 
The  United  State  reserves  the  right  to 
reject  any  and  all  bids  for  any  tract.  In 
any  case,  no  bid  for  any  tract  will  be 
accepted  and  no  lease  for  any  tract 
will  be  awarded  to  any  bidder  unless: 

(a)  The  bidder  has  complied  with  aU 
requirements  of  this  notice  and  appli- 
cable regulations: 

(b)  The  bid  is  the  highest  valid  cash 
bonus  bid;  and 

(c)  The  amount  of  the  bid  has  been 
determined  to  be  adequate  by  the  Sec- 
retary of  the  Interior. 

No  bid  will  be  considered  for  accept- 
ance unless  it  offers  a  cash  bonus  in 
the  amount  of  $25  or  more  per  acre  or 
fraction  thereof. 

10.  Withdrawal  of  tracts.  The  United 
States  reserves  the  right  to  withdraw 
any  tract  from  this  sale  prior  to  issu- 
ance of  a  written  acceptance  of  a  bid 
for  that  tract. 

11.  Successful  bidders.  Each  person 
who  has  submitted  a  bid  accepted  by 
the  Secretary  of  the  Interior  will  be 
required  to  execute  copies  of  the  lease 
specified  below,  pay  the  balance  of  the 
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cash  bonus  bki  together  with  the  first 
sremr's  annual  rental,  and  satisfy  the 
bonding  requirements  of  43  CFR 
3304.1  within  the  time  provided  in  43 
CFR  3302.5.  The  Secretary  shall  an- 
nounce his  decision  on  acceptance  of 
bids  not  later  than  December  29,  1978. 

12.  Protraction  diagrams.  Tracts  of- 
fered for  lease  may  be  located  on  the 
following  official  protraction  diagrams 
which  are  available  from  the  Manager, 
New  Orleans  Outer  Continental  Shelf 
Office  at  the  address  stated  in  para- 
graph 2.  They  sell  for  $2  each. 

Outer  Continental  Shelf  offical  protrac- 
tion diagrams: 

( 1 )  NH  16-5.  Pensacola. 

(2)  NH  16-8.  Ckestln  Dome. 

(3)  NH  16-12,  Florida  MWdle  Ground. 

(4)  NO  16-3,  The  Elbow. 

(5)  NO  16-6. 

(6)  NH  17-10.  Tarpon  Springs. 

(7)  NO  17-1,  St.  Petersburg. 

(8)  NO  17-4,  Charlotte  Harbor. 

13.  Tract  descriptions.  The  tracts  of- 
fered for  bid  are  as  follows: 

Note.— There  may  be  gaps  in  the  sequence 
of  the  numbers  of  the  tracts  listed.  Some  ot 
the  blocks  identified  in  the  final  environ- 
mental statement  may  not  be  Included  ia 
this  notice. 

OCS  Official  Protractiom  Diagram. 

Pensacola  NH  16-5 
[Approved  Oct.  10.  1972:  Revised  Dec.  2.  19761 

Tract  No.     '  ,    Block     Description  Acreage 


65-1 

66-a* 

65-3 

65-4 

65-5 „ 

65-« y.... 

65-7 

65-» „ 

85-» 

65- 1» 

86-11 

65-12 

65-13 

65-14. 

65-16 


882  All 

883  AU 

884  AH 

885  All 

886  All 

928  All 

927  All 

•28  AU— 

92S  AU- 

S38  AU 

970  AU 

971  AU 

972  All 

973  AU 

974  All 


5.760 
ft.760 
5.760 
5,760 
5.760 
5.760 
5.760 
5.760 
5,760 
5,760 
5.760 
5,760 
5,760 
5.760 
5.780 


OCS  Official  Protraction  Diagram. 
Oestin  Dome  NH  16-8 

lApproved  Oct.  10,  1972:  Revtaed  Aug.  1. 1973:  Dec. 
2.  1978] 


Tract  No. 


Block     r>««CTlp>lon  AcTMs* 


65-21 313 

65-22 314 

65  23 39T 

65-24 .™.  358 

65-25 473 

65-26 474 

65-27 518 

65-28 519 

65-29 529 

65-30 562 

65-31 563 

85-32 873 

65-33 ; 574 

65-34 618 

65-35 681 

65-36 662 


AU.... 5,760.00 

AU 5.780.00 

AD S,Tfl«0O 

AU 5.760  00 

AU _...  5.760.00 

All 5,760.00 

AU 5,760.00 

AU 5,76000 

All 5,760.00 

All 5,76000 

All 5.760.00 

AU 5,454.72 

AU 5.760.00 

AU 6.760.00 

AU 5,760.00 

AU 5.760.00 


OCS  Official  Protraction  Diagram, 

Florida  Middle  Ground  NH  16-12 

[Approved  Oct.  10.  1972:  Revised  Aug.  1.  1973:  Dec. 

3.  1976] 


Tract  No. 


Block     De«C¥i>tl— 


65-41 ._~ 

65-42 

85-48 

65-49  -... 

65-50  

\ 

65-51 , 

65  57  .„ 

85-58 

65-«3 

65-64 

65  69    ... 

85-70 -. 

398 

AU 

8.180 

3SB 

AU 

».W> 

408 

All _ 

ftuTCO 

408 

All 

SbMO 

4M 

AU 

6,780 

408 

All 

6.T80 

4« 

AU ™ 

6.780 

4«7 

AU 

6.700 

400 

Aa. 

6.780 

491 

AU 

5.780 

534 

All 

6.760 

586 

AU 

6.760 

OCS  Official  Protraction  Diagram,  the 

Elbow  NO  16-3 

[Approved  Oct.  10.  1972:  Revised  Aug.  1.  1973:  Dec. 

2,  197a 


Tract  No. 


Block     DeaeripUgii  AereMe 


86-71 

88-78 

66-73 

86-74. 
65-76 ._ 
85-76 .... 
65-77 .... 
66-78 .... 


587  AU 6.134.58 

609  AU 6.760.00 

898  AU 6.760.00 

99t  AU „  6,760.00 

739  AU „  6.780.00 

7«J  All 5^760.00 

8arr  au 6,760.oo 

871  AU 8,780.00 


OCS  Official  Protraction  Diagram,  NO 

16-6 

(Approved  June  5.  1974;  Revised  Dec.  2. 

19761 


Tract  No. 

Block     Dewrlption  Ackmc 

65-79 

258 
259 

AU -.. 

AU 

5,760 

65-80 

5,760 

65-81  

302 

AU ™ 

5,760 

65-82 

303 

AU 

5,760 

6S-83  

609 

All 

5,760 

65-84 

610 

AU 

5,760 

65-85  

611 

AU..    — 

5,760 

65-88 _. 

863 
654 

All 

AU 

5,760 

65-87 

5.760 

65-88 

697 

AU 

5,760 

OCS  Official  Protraction  Diagram. 

Tarpon  Springs  NH  17-10 
[Approved  Oct;  10,  1973;  Revised  Dec.  3.  19761 


Tract  No. 


Deacripttoo  Acreage 


333 

334 
277 
278 
279 


AU 

AU 

AU 

AU 

AU 


6,780 
5,760 
5,760 
5,760 
6,760 


OCS  Official  Protraction  Diagram.  St. 

PSTSRSBITRG  NO    17-1 
[Approved  Oct.  10,  1972;  Revised  Dec.  2.  19781 


Tract  No. 


Block     Deaerlpttoo  Acraage 


881 

AU 

5,760 

683 

All _. 

5,760 

706 

AU 

5,760 

706 

AU 

5,760 

753 

All 

5,760 

754 

AU 

5,760 

797 

AU 

5,760 

798 

AU 

5.760 
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OCS  Official  Protractioh  Diagram. 

Charlotte  Harbor  NO  17-4 

(Approved  Oct.  10, 1972:  Revised  Dec.  2.  1*761 


TtactMs. 


DeaertptloB  Acreage 


66-103 143     All 6,760 

65-103 144     AU. _  5,760 

66-104 146     AU 6,760 

65-106 187     AU 6.760 

65-106 188     AU 5,760 

65-107 321     An.„„ 5.760 

65-108 331     All 5,760 

65-109 385     An 6,760 

66-110 366     AU 6,760 

65-111 627     AU 6.780 

68-113 638     AU 5.760 

65-113 671      AU 6.760 

65-114 672     All 5.760 

65-115 715      AU 5.760 

65-116 716     AU 5.760 

14.  Lease  terms  and  stipulations.  All 
leases  issued  as  a  result  of  this  sale 
will  be  for  an  initial  term  of  5  years. 
Leases  issued  as  a  result  of  this  sale 
will  be  on  Form  3300-1  (September 
1978).  available  from  the  Manager. 
New  Orleans  Outer  Continental  Shelf 
Office,  at  the  address  stated  in  para- 
graph 2.  For- leases  resulting  from  this 
sale  for  tracts  offered  on  a  cash  bonus 
basis  with  fixed  sliding  scale  royalty, 
listed  in  paragraph  4.  Form  3300-1  will 
be  amended  as  follows: 

Sec.  6.  Royalty  on  production,  (a)  To  pay 
the  lessor  a  royalty  of  that  percent  in 
amount  or  value  of  production  saved,  re- 
moved or  sold  from  the  leased  area  as  deter- 
mined by  the  sliding  scale  royalty  formula 
as  follows.  When  the  quarterly  value  of  pro- 
duction, adjusted  for  Inflation,  Is  less  than 
or  equal  to  813.236229  million,  a  royalty  of 
16.68iB67  percent  in  amount  or  value  of  pro- 
duction saved,  removed  or  sold  will  be  due 
on  the  unadjusted  value  or  amount  of  pro- 
duction. When  the  adjusted  quarterly  value 
of  production  Is  equal  to  or  greater  than 
$13.236230  million,  but  less  than  or  equal  to 
$1662.854082  million,  the  royalty  percent 
due  on  the  unadjusted  value  or  amount  of 
production  is  given  by 

R(=b[lJi  (VyS)] 
where 
R,=the  percent  royalty  that  is  due  and 
payable  on  the  unadjusted  amount  or 
value  of  all  production  saved,  removed 
or  sold  in  quarter  j 

b^lO.O  J! 

Ln=:  natural  logarithm  ^ 

Vj=the  value  of  production  in  quarter  j. 
adjusted  for  inflation,  in  millions  of 
dollars 

8=2.5 

When  the  adjusted  quarterly  value  of  pro- 
duction is  equal  to  or  greater  than 
$1662.854083  million,  a  royalty  of  65.00000 
percent  In  amount  or  value  of  production 
saved,  removed  or  sold  will  be  due  on  the 
unadjusted  quarterly  value  of  production. 
Thus.  In  DO  instance  will  the  quarterly  roy- 
alty due  exceed  65.00000  percent  in  amount 
or  value  of  quarterly  production  saved,  re- 
moved or  sold. 

In  determining  the  quarterly  percent  roy- 
alty due.  R,.  the  calculation  will  be  carried 
to  five  decimal  places  (for  example.  20.17329 
percent).  This  calculation  will  incorporate 
the  adjusted  quarterly  value  of  production. 
V,.  in  millions  of  dollars,  rounded  to  the 


sixth  digit.  L«..  to  the  nearest  dollar  (for  ex- 
ample, 15.392847  milUons  of  dollars).  .  .  . 

In  the  following  stipulation  the  term 
Supervisor  refers  to  the  Gulf  of 
Mexico  area  Oil  and  Oas  Supervisor 
for  Operations  of  the  Geological 
Survey  and  the  term  Manager  refers 
to  the  Manager  of  the  New  Orleans 
OCS  Office  of  the  Bureau  of  Land 
Management.  Except  as  otherwise 
noted,  the  following  stipulations  will 
be  included  in  each  lease  resulting 
from  this  sale. 

Stipulation  No.  1 

a.  The  lessee  agrees  that  if  any  site,  struc- 
ture, or  object  of  historical  or  archaeologi- 
cal significance  should  be  discovered  during 
the  conduct  of  operations  on  any  leased 
area,  he  shall  report  Immediately  such  find- 
ings to  the  Supervisor,  and  make  every  rea- 
sonable effort  to  preserve  and  protect  the 
cultural  resource  from  damage  until  the  Su- 
pervisor has  given  directions  as  to  its  preser- 
vation. 

b.  (To  apply  only  to  the  leases  resulting 
from  this  proposed  sale  for  tracts  65-1 
through  65-15,  65-21.  65-89  through  65-93.) 

For  these  lease  tracts,  falling  within  Cul- 
tural Resource  Zones  1  and  2  as  defined  and 
plotted  In  the  final  report  Cultural  Re- 
sources Evaluation  of  the  Northern  Gulf  of 
Mexico  Continental  Shelf  (Coastal  Environ- 
ments, Inc.,  1977),  and  tracts  falling  outside 
the  Zones  1  and  2  in  which  there  is  reason 
to  believe  a  cultural  resource  exists,  the  Su- 
pervisor shall  require  the  lessee  to  comply 
with  the  following: 

Prior  to  any  drilling  activity  or  the  con- 
struction or  placement  of  any  structure  for 
exploration  or  development  on  the  lease,  in- 
cluding but  not  limited  to,  well  drflllng  and 
pipeline  and  platform  placement,  herein- 
after In  this  stipulation  referred  to  as  "oper- 
ation", the  lessee  shall  conduct  remote  sens- 
ing surveys  to  determine  the  potential  exis- 
tence <rf  any  cultural  resource  that  may  be 
affected  by  such  operations.  All  data  pro- 
duced by  such  remote  sensing  surveys  as 
well  as  other  pertinent  natural  and  cultural 
environmental  data  shall  be  examined  by  a 
qualified  marine  survey  archaeologist  to  de- 
termine if  Indications  are  present  suggesting 
the  existence  of  a  cultural  resource  that 
may  be  adversely  affected  by  any  lease  oper- 
ation. A  report  of  this  survey  and  assess- 
ment prepared  by  the  marine  stirvey  archae- 
ologist shall  be  submitted  by  the  lessee  to 
the  Supervisor  and  to  the  Manager. 

If  such  cultural  resource  indicators  are 
present  the  lessee  shall:  (1)  Locate  the  site 
of  such  operations  so  as  not  to  adversely 
affect  the  Identified  location:  or  (2)  estab- 
lish, to  the  satisfaction  of  the  Supervisor, 
on  the  basis  of  further  archaeological  inves- 
tigation conducted  by  a  qualified  marine 
survey  archaeologist  or  underwater  archae- 
ologist using  such  survey  equipment  and 
techniques  as  deemed  necessary  by  the  Su- 
pervisor, either  that  such  operations  will 
not  adversely  affect  the  location  identified 
or  that  the  potential  cultural  resource  sug- 
gested by  the  occurrence  of  the  indicators 
does  not  exist. 

A  report  of  this  investigation  prepared  by 
the  marine  survey  archaeologist  or  imder- 
water  archaeologist  shall  be  submitted  to 
the  Supervisor  and  the  Manager,  for  their 
review.  Should  the  Supervisor  determine 
that  the  existence  of  a  cultural  resource 


which  may  be  adversely  affected  by  such 
operation  is  sufficiently  established  to  war- 
rant protection,  the  lessee  shall  take  no 
action  that  may  result  in  an  adverse  effect 
on  such  cultural  resource  until  the  Supervi- 
sor has  given  directions  as  to  its  ix«serva- 
tion. 

Stipitlation  No.  2 

Por  the  purpose  of  this  stipulation,  "Live 
Bottom  Areas"  are  defined  as  those  areas 
which  contain  biological  assemblages  con- 
sisting of  such  sessile  Invertebrates  as  sea 
fans,  sea  whips,  hydroids,  anemones,  asci- 
dians,  sponges,  bryozoans,  or  corals  living 
upon  and  attached  to  naturally  occurring 
hard  or  rocky  formations  with  rough, 
broken,  or  smooth  topography;  or  whose 
llthotope  favors  the  accumulation  of  turtles 
and  fishes. 

a.  (To  apply  only  to  leases  resulting  from 
this  proposed  sale  for  tracts  65-1  through 
65-15.) 

Prior  to  any  drilling  activity  or  placement 
of  any  fixed  structures  or  pipelines  or  any 
other  exploration  or  production  activity, 
the  lessee  will  submit  to  the  Supervisor  as 
part  of  his  exploration  and/or  development 
plan  a  bathymetry  map.  prepared  utilizing 
remote  sensing  survey  techniques.  This  map 
will  include  interpretations  for  the  presence 
of  live  bottom  areas  within  a  minimum  one- 
mile  radius  of  the  proposed  exploration  or 
production  activity  site. 

b.  (To  apply  to  all  leases  resulting  from 
this  proposed  sale.) 

If  it  is  determined  that  remote  sensing 
data  indicate  the  possibility  of  live  bottom 
areas,  the  lessee  will  submit  to  the  Supervi- 
sor photo  or  other  documentation  of  the  sea 
bottom  of  the  proposed  exploratory  drilling 
sites  or  proposed  platform  locations  or 
points  as  determined  by  the  Supervisor. 

If  it  is  determined  that  live  bottom  areas 
might  be  adversely  Impacted  by  the  pro- 
posed activities,  then  the  Supervisor  will  re- 
quire the  lessee  to  undertake  any  measures 
deemed  economically,  environmentally,  and 
technologically  feasible  to  protect  live 
Ijottom  areas.  These  measures  maj'  include, 
but  are  not  limited  to,  the  following: 

1.  The  relocation  of  operations  to  s-^id 
live  bottom  areas. 

2.  The  shunting  of  all  drilling  fluids  and 
cuttings  in  such  a  manner  as  to  avoid  live 
bottom  areas. 

3.  The  transportation  of  drilling  fluids 
and  cuttings  to  approved  disposal  sites. 

4.  The  monitoring  of  live  bottom  areas  to 
assess  the  adequacy  of  any  mitigating  meas- 
ures taken  and  the  Impact  of  lessee-initiated 
activities. 

Stipulation  No.  3 

a.  (To  apply  only  to  the  leases  resulting 
from  this  proposed  sale  for  tracts  65-1.  65-6. 
65-11,  65-12,  65-21  through  65-28,  65-30,  65- 
31,  65-41  through  65-70,  65-73  through  65- 
78,  and  65-94  through  65-116.) 

Whether  or  not  compensation  for  such 
damage  or  Injury  might  be  due  under  a 
theory  of  strict  or  absolute  liability  or  oth- 
erwise, the  lessee  assumes  all  risks  of 
damage  or  injury  to  persons  or  property, 
which  occur  in,  on,  or  alx)ve  the  Outer  Con- 
tinental Shelf,  to  any  persons  or  to  any 
property  of  any  person  or  persons  who  are 
agents,  employees  or  invitees  of  the  lessee, 
its  agents.  Independent  contractors  or  sub- 
contractors doing  business  with  the  lessee  In 
connection  with  any  activities  being  per- 
formed by  the  lessee  in,  on,  or  above  the 
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Outer  Continental  Shelf.  If  such  injury  or 
damage  to  such  person  or  property  occurs 
by  reason  of  the  activities  of  any  agency  of 
the  U.S.  Oovemment.  its  contractors  or  sub- 
contractors, or  any  of  their  officers,  agents 
or  employees,  being  conducted  as  a  part  of. 
or  in  connection  with  the  programs  and  ac- 
tivities of  the  Gulf  Test  Range,  the  Pensa- 
cola  Naval  Air  SUtion.  Eglln  Air  Force 
Base,  MacDill  Air  Force  Base.  Tyndall  Air 
Force  Base  or  Naval  Air  Advance  Training 
CoRunand,  Naval  Air  SUtion.  Corpus  Chris- 
ti,  Texas.  The  lessee  assumes  this  risk 
whether  such  injury  or  damage  is  caused  in 
whole  or  in  part  by  any  act  or  ommisslon. 
regardless  of  negligence  or  fault,  of  the 
United  States,  its  contractors  or  subcontrac- 
tors, or  any  of  their  officers,  agents,  or  em- 
ployees. The  lessee  further  agrees  to  indem- 
nify and  save  harmlesss  the  United  States 
against  and  to  defend  at  its  own  expense  the 
United  States  against  all  claims  for  loss, 
damage,  or  injury  sustained  by  the  lessee, 
and  to  indemnify  and  save  harmless  the 
United  States  against,  and  to  defend  at  its 
own  expense  the  United  States  against,  all 
claims  for  loss,  damage,  or  injury  sustained 
by  the  agents,  employees,  or  invitees  of  the 
lessee,  its  agents,  or  any  independent  con- 
tractors or  subcontractors  doing  business 
with  the  lessee  in  connection  with  the  pro- 
grams and  activities  of  the  aforementioned 
military  installations,  whether  the  same  be 
caused  in  whole  or  in  part  by  the  negligence 
or  fault  of  the  United  SUtes.  its  contrac- 
tors, or  subcontractors,  or  any  of  their  offi- 
cers, agents,  or  employees  and  whether  such 
claims  might  be  sustained  under  theories  of 
strict  or  absolute  liability  or  otherwise. 

The  lessee  agrees  to  control  his  own  elec- 
tromagnetic emissions  and  those  of  his 
agents,  employees,  invitees,  independent 
contractors  or  subcontractors  emanating 
from  individual  designated  defense  warning 
areas  in  accordance  with  requirements  spec- 
ified by  the  commander  of  the  appropriate 
onshore  military  installation,  i.e..  Pensacola 
Naval  Air  Station.  Eglln  Air  Force  Base, 
MacDill  Air  Force  Base,  or  Tyndall  Air 
Force  Base,  to  the  degree  necessary  to  pre- 
vent damage  to.  or  unacceptable  interfer- 
ence with.  Department  of  Defense  flight, 
testing  or  operational  activities,  conducted 
within  individual  designated  warning  areas. 
Necessary  monitoring  control,  and  coordina- 
tion with  the  lessee,  his  agents,  employees, 
invitees,  independent  contractors  or  subcon- 
tractors, will  be  effected  by  the  commander 
of  the  appropriate  onshore  military  installa- 
tion conducting  operations  in  the  particular 
warning  area;  provided,  however,  that  con- 
trol of  such  electromagfietic  emissions  shall 
in  no  instance  prohibit  all  manner  of  elec- 
tromagnetic communication  during  any 
period  of  time  between  a  lessee,  its  agents, 
employees,  invitees,  independent  contrac- 
tors or  subcontractors  and  onshore  facili- 
ties. 

The  lessee,  when  operating  or  causing  to 
be  operated  on  its  behalf  boat  or  aircraft 
traffic  into  the  individual  designated  warn- 
ing areas  shall  enter  Into  an  agreement  with 
the  commander  of  the  appropriate  onshore 
military  installation,  i.e.,  Pensacola  Naval 
Air  SUtion.  Eglin  Air  Force  Base,  MacDill 
Air  Force  Base,  or  Tyndall  Air  Force  Base, 
utilizing  an  individual  designated  warning 
area  prior  to  commencing  such  traffic.  Such 
agreement  will  provide  for  positive  control 
of  boaU  and  aircraft  operating  into  the 
warning  areas  at  all  times. 


NOTICES 

b.  (To  apply  only  to.  the  leases  resulting 
from  this  proposed  sale  for  tracts  65-25 
through  65-28.  65-30.  and  65-31.) 

When  the  activities  of  the  Armament  De- 
velopment and  Test  Center  at  E^lin  Air 
Force  Base  may  endanger  personnel  or 
property,  the  lessee  agrees,  upon  receipt  of 
a  directive  from  the  Secretary,  to  evacuate 
all  personnel  from  all  structures  on  the 
lease  and  to  shut-In  and  secure  all  wells  and 
other  equipment,  including  pipelines  on  the 
lease,  within  forty -eight  (48)  hours  or 
within  such  longer  period  as  may  be  speci- 
fied by  the  directive.  Such  directive  shall 
not  require  evacuation  of  personnel  and 
shutting-ln  and  securing  of  equipment  for  a 
period  of  time  greater  than  seventy-two  (72) 
hours:  however,  such  period  of  time  may  be 
extended  by  subsequent  directive  from  the 
Secretary.  Equipment  and  structures  may 
remain  in  place  on  the  lease  during  such 
time  as  the  directive  remains  in  effect. 

SnPTTLATIOIf  No.  4 

Pipelines  will  be  required.  (1)  if  pipeline 
righU-of-way  can  be  determined  and  ob- 
tained. (2)  if  laying  such  pipelines  is  techno- 
logically feasible  and  environmentally  pref- 
erable, and  (3)  if.  in  the  opinion  of  the 
lessor,  pipelines  can  be  laid  without  net 
social  loss,  taking  into  account  any  Incre- 
mental costs  of  pii>elines  over  alternative 
methods  of  transporUtlon  and  any  incre- 
mental benefits  in  the  form  of  increased  en- 
vironmental protection  or  reduced  multiple 
use  conflicts.  The  lessor  specifically  reserves 
the  right  to  require  that  any  pipeline  used 
for  transporting  production  to  shore  be 
placed  in  certain  designated  management 
areas.  In  selecting  the  means  of  transporU- 
tlon. consideration  will  be  given  to  any  rec- 
ommendation of  the  Intergovernmental 
Planning  Program  for  Leasing  and  Manage- 
ment of  Transportation  of  Outer  Continen- 
tal Shelf  Oil  and  Gas  with  the  participation 
of  Federal.  State,  and  local  government  and 
the  Industry.  Where  feasible,  all  Depart- 
ment of  the  Interior  regulated  pipelines,  in- 
cluding both  flow  lines  and  gathering  lines 
for  oil  and  gas.  shall  be  buried  to  a  depth 
sulUble  for  adequate  protection  from  water 
currents,  sand  waves,  storm  scouring,  fisher- 
ies trawling  gear,  and  other  uses  as  deter- 
mined on  a  case-by-case  basis. 

Following  the  completion  of  pipeline  in- 
stallations, no  crude  oil  production  will  be 
transported  by  surface  vessel  from  offshore 
production  sites,  except  in  the  case  of  emer- 
gency. Determinations  as  to  emergency  con- 
ditions and  appropriate  responses  to  these 
conditions  will  be  made  by  the  Supervisor. 
Where  the  three  criteria  set  forth  in  the 
first  sentence  of  this  stipulation  are  not  met 
and  surface  transporUtlon  must  be  em- 
ployed: 

All  vessels  used  for  carrying  hydrocarbons 
to  shore  from  the  leased  area  will  conform 
with  all  standards  esUblished  for  such  ves- 
sels, pursuant  to  the  Ports  and  Waterways 
Safety  Act  of  1972  (46  U.S.C.  391a). 

Stipuiatiok  No.  6 

To  be  included  in  any  leases  resulting 
from  this  proposed  sale  for  the  sliding  scale 
royalty  tracts  listed  in  paragraph  4  of  this 
notice. 

(a)  The  royalty  rate  on  production  saved, 
removed,  or  sold  from  this  lease  is  subject  to 
consideration  for  reduction  under  the  same 
authority  that  applies  to  other  oil  and  gas 
leases  on  the  Outer  Continental  Shelf  (30 
CFR    250.2(e)).    The    Director,    Geological 


Survey,  may  grant  a  reduction  for  only  1 
year  at  a  time.  Reduction  of  royalty  rates 
will  not  be  approved  unless  production  has 
been  underway  for  1  year  or  more. 

(b)  Although  the  royalty  rate  specified  in 
section  6(a),  as  amended,  of  this  lease  or  as 
subsequently  modified  in  accordance  with 
applicable  regulations  and  stipulations  is  ap- 
plicable to  all  production  under  this  lease, 
not  more  than  16%  percent  of  the  produc- 
tion saved,  removed,  or  sold  from  the  lease 
area  may  be  taken  as  royalty  in  amount, 
except  as  provided  in  section  15(d):  the  roy- 
alty on  any  portion  of  the  production  saved, 
removed,  ^r  sold  from  the  lease  in  excess  of 
16%  percent  may  only  be  taken  in  value  of 
the  production  saved,  removed,  or  sold  from 
the  lease  area. 

Stipuiatioh  No.  6 

(To  be  included  in  any  lease  resulting 
from  this  proposed  sale  for  the  following 
tracts:  65-72  through  65-74.  65-77.  65-78, 
65-«2  through  65-90,  65-92,  65-93.  65-98 
through  65-106.  65-108,  65-112,  65-114,  and 
65-115.) 

Portions  of  these  tracts  may  conUin  karst 
sinkholes.  Exploratory  drtlUng  operations, 
emplacement  of  structures  (platforms),  or 
seafloor  wellheads  for  the  production  or 
storage  of  oil  or  gas  will  not  be  allowed  on 
those  portions  of  the  tract  which  contain 
karst  sinkholes  until  the  lessee  has  demon- 
strated to  the  Supervisor's  satisfaction  that 
exploratory  drilling  operations  can  be  safely 
conducted  or  structures  (platforms),  casing, 
and  wellheads  can  be  safely  designed  and  in- 
stalled at  the  proposed  location. 

15.  Information  to  lessees.  The  De- 
partment of  the  Interior  will  seek  the 
advice  of  the  States  of  Mississippi, 
Louisiana,  Alabama,  and  Florida  and 
other  Federal  agencies,  to  identify 
areas  of  special  (x>ncem  which  might 
require  appropriate  protective  meas- 
ures for  live  bottom  areas  and  areas 
which  might  contain  cultural  re- 
sources. 

If  it  is  determined  that  live  bottom 
areas  might  be  adversely  impacted  by 
the  proposed  activities,  then  the  Su- 
pervisor, in  consultation  with  the  Re- 
gional Director.  Fish  and  WUdlife 
Service  (FWS).  the  Manager,  and  the 
States,  will  require  the  lessee  to  under- 
take any  measures  deemed  economi- 
cally, environmentally,  and  techno- 
logically feasible  to  protect  live 
bottom  areas. 

In  September  1978.  the  OCS  Lands 
Act  Amendments  of  1978,  hereinafter 
referred  to  as  the  1978  Amendments, 
were  enacted.  Some  sections  of  current 
regulations  applicable  to  OCS  leasing 
operations  are  inconsistent  with  this 
new  legislation,  and  the  legislation  re- 
quires the  issuance  of  some  new  regu- 
lations. The  inconsistencies  will  be  cor- 
rected by  rulemakings  and  the  new 
regiilations  will  be  issued  as  soon  as 
possible.  Nevertheless,  bidders  are  no- 
tified that  provisions  of  the  new  OCS 
Lands  Act  Amendments  shall  apply  to 
all  leases  offered  at  this  lease  sale  and 
shall  supersede  all  inconsistent  provi- 
sions in  current  regulations  applicable 
to  OCS  leasing  operations. 
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Some  of  the  tracts  offered  for  lease 
may  fall  in  areas  which  may  be  includ- 
ed in  fairways,  precautionary  eones.  or 
traffic  septu-ation  schemes.  Corps  of 
Engineers  permits  are  required  for 
constniction  of  any  artificial  islands 
and  all  installations  and  other  devices 
permanently  or  temporarily  attached 
to  the  seabed  on  the  Outer  Continen- 
tal Shelf  in  accordance  with  section 
4(f)  of  the  Outer  Continental  Shelf 
Lands  Act  of  1953,  as  modified  by  the 
1978  Amendments. 

In  applying  safety,  environmental, 
and  conservation  laws  and  regulations, 
the  Supervisor,  in  accordance  with 
Sec.  21(b)  of  Uie  OCS  Lands  Act 
Amendments  of  1978.  will  require  the 
use  of  the  best  available  and  safest 
technologies  which  are  determined  to 
be  economically  feasible.  To  the 
extent  practicable,  the  Suipervisor  will 
consult  with  the  relevant  Federal 
agencies  and  the  affected  State(s)  in 
the  execution  of  these  responsibilities. 

Bidders  are  advised  that  the  Depart- 
ments of  the  Interior  and  Transporta- 
tion have  entered  into  a  Memorandum 
of  Understanding  dated  May  6,  1976, 
concerning  the  design,  installation,  op- 
eration, and  maintenance  of  offshore 
pipelines.  Bidders  should  consult  both 
Departments  for  regulations  applica- 
Ue  to  offshore  pipelines. 

Bidders  are  also  advised  that  in  ac- 
cordance with  Sec.  16  of  each  lease  of- 
fered at  this  sale,  the  lessor  may  re- 
quire a  lessee  to  operate  under  a  unit, 
pooling,  or  drilling  agreement  and 
that  the  lessor  will  give  particular  con- 
sideration to  requiring  unitization  in 
instances  where  one  or  more  reservoirs 
underlie  two  or  more  leases  with 
either  a  different  royalty  rate  or  a  roy- 
alty rate  based  on  a  sliding  scale. 

16.  OCS  orders.  Operations  on  all 
leases  resulting  from  this  sale  will  be 
conducted  in  accordance  with  the  pro- 
visions of  all  Gulf  of  Mexico  OCS 
orders,  as  of  their  effective  date,  and  ,+*,„^*5„,.  „„j 
any  other  applicable  OCS  order  as  it  ^  accordance  wlUi  authorities  and 
becomes  eff^tive                                          requu-ements     of     Executive     Orders 

17.  Suggested  bid  form.  It  is  suggest-  11644  ajnd  11989.  the  provisions  of  title 
ed  that  bidders  submit  their  bids  to  «  jpart  420  the  off-road  vehicle 
the  Manager,  New  Orleans  Outer  Con-  (ORV)  use  at  Cascade  Resenrou- m  the 
tinental  Shelf  Office,  in  the  following  area  frwn  Poteon  Creek  in  the  N%  of 
*--n^.  section  5  T.  15  N..  R.  3  E.  through  sec- 

OiL  AND  Gas  Bid  ^^^^  32  and  29  T.  18  N.,  R.  3  E.  to  the 

The  fouowing  bid  is  submitted  for  an  oQ      pS-  Potest  Service  boundary  is  hereby 

and  gas  lease  on  the  tract  of  the  Outer  Con-      terminated.  This  area  was  part  of  an 

tinental  Shelf  specified  below:  area  declared  as  open  to  ORV  use  by 

public  notice  42  PR  15670  published 

Tract     Total   Amount   Amount  of  cash  bonus        on  March  23.  1977.  and  has  since  been 

No.     amount  per  acre     submitted  with  wd  developed  as  a  public  recreation  area 

*^  and   is  now  Incompatible   with   ORV 

.       _„ ™ ^^^  This  change  will  become  effective 

^Proportionate  Interest  of  Company(s)  Submitting       jq    ^^yg   following   publication    in   the 

Federal   Register.   This   change   has 

Qualification  No cm'^ " ~      ^^n  incorporated  into  the  proposal 

Peixxnt  Interest '^^^'. and  map  which  are  on  file  and  availa- 

Addreas  ble  for  Inspection  at> 

(nwwe ^^  sipiers       Bureau  of  Reclamation.  Central  Snake  Proj- 
•  name  under  signature  )  ect  Office,  214  Broadway  Avenue,  Boise, 
. Idaho  83702. 


18.  Retruired  joint  bidders  statement 
In  the  case  of  joint  bids,  each  joint 
bidder  is  required  to  execute  a  joint 
bidder's  statement  before  notary 
public  and  submit  it  with  his  bid  A 
suggested  form  for  this  statement  is 
shown  below. 

Joiirr  Bidder's  SrATEMSfT 

I  hereby  certify  that  

(entity  submitting  bid)  is  eligible  under  43 
CFR  3302  to  bid  jointly  with  the  other  par- 
ties submitting  this  bid. 

Signature. 

(Please  type  signer's  name  under  signature.) 

Sworn  to  and  subscribed  before  me  this 
day  of 19—. 

Notary  Public 

SUteof  

County  of 

Dated:  September  22,  1978. 

Arnold  E.  Petty, 
Acting  Associate  Director. 
Bureau  of  Land  Management. 

Approved:  September  22,  1978. 

James  A.  Josau, 

Acting  Secretary 
of  the  Interior. 

[FR  Doc.  78-27234  PUed  9-28-78  8:45  am] 


[4310-09] 

B«r*aa  sf  KaclaiiNrtioii 

CASCAO€  RESCKVOIR,  »OISE  PROJECT, 
VALLEY  COUNTY,  IDAHO 

Pvblic  Netic«  of  th*  Qecing  ef  Perfion*  of 
Ar«a»  frwiotnfy  Op*n  for  Off-Road  V«hid« 
U«*  at  Cascade  ReMrveir,  Bois*  Privet, 
Voflvy  County,  Matio 


Reservoir  Superintendent,  Cascade  Dam, 
Cascade,  Idaho  83611. 

Valley  County  Courthouse,  County  Clerk's 
Office.  C^ascade.  Idaho  83611. 

Cascade  City  Hall.  City  Clerk's  Office.  Cas- 
cade. Idaho  83611. 

Donnelly  City  Hall.  Donnelly.  Idaho  83615. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Mr.  Mike  Misner,  Chief,  Recreation 
Branch,  Pacific  Northwest  Region, 
Bureau  of  Reclamation.  Federal 
BuUding,  550  West  Port  Street, 
Boise.  Idaho  83724,  telephone  area 
code  208-384-1177. 

Dated:  September  25, 1978. 

R.  Keith  Higginson, 
Commissioner  of  Reclamation. 

[PR  Doc.  78-27441  PUed  9-28-78;  8:45  am] 


[4310-70] 

Notional  fork  Sorvko 

CUYAHOGA  VALLEY  NATIONAL  RECREATION 
AREA  ADVISORY  COMMISSION 

Mooting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  that  a  meeting  of  the  Cuyahoga 
Valley  National  Recreation  Area  Advi- 
sory Commission  will  be  held  begin- 
ning at  7:30  p.m..  e.d.t..  on  Thursday, 
October  26,  and  continuing  tuitil  ap- 
proximately 12  noon,  e.d.t.,  Friday, 
October  27,  1978,  at  Mohican  State 
Park,  located  in  Ashland  County, 
southwest  of  Loudenville,  Ohio, 
reached  from  either  State  Route  95  or 
State  Route  97. 

The  Commission  was  established  by 
Pub.  L.  93-555  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
matters  relating  to  the  development  of 
the  Cuyahoga  Valley  National  Recrea- 
tion Area  and  with  respect  to  carrying 
out  the  provisions  of  the  public  law. 

The  members  of  the  Commission  are 
as  follows: 

Mrs.  Robert  G.  Warren  (Chairman) 

Mr.  Courtney  Burton 

Mr.  Norman  A.  Godwin 

Mr.  Donald  W.  Haskett 

Mr.  Robert  L.  Hunker 

Mr.  James  S.  Jackson 

Mr.  Melvin  J.  Rebholz 

Mr.  Roger  L.  Rossi 

Mrs.  George  N.  Seltzer 

Mrs.  Robbie  Stillman 

Mr.  Barry  K.  Sugden 

Mr.  Robert  W.  Teater 

Mr.  William  O.  Walker 

The  meeting  will  be  held  in  two  seg- 
ments in  the  meeting  room  of  the 
Lodge  at  Mohican  State  Park.  On 
Thursday,  October  26,  it  will  begin  at 
7:30  p.m.,  e.d.t.,  and  on  Friday,  Octo- 
ber 27,  it  will  begin  at  9  a.m.,  e.d.t. 

Matters  to  be  discussed  at  this  meet- 
ing include: 

1.  Report  on  park  operations. 


I 
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2.  Report  by  committee  on  proposed  his- 
toric easements. 

3.  Scope  of  transportation  study. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  nuiy  submit 
written  statements.  Such  statements 
should  be  submitted  to  the  official 
listed  below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Wil- 
liam C.  Birdsell,  Superintendent, 
Cuyahoga  Valley  National  Recreation 
Area,  P.O.  Box  158,  Peninsula,  Ohio 
44264,  telephone  216-653-3313.  Min- 
utes of  the  meeting  will  be  available 
for  public  Inspection  4  weelcs  after  the 
meeting  at  the  office  of  Cuyahoga 
Valley  National  Recreation  Area,  lo- 
cated at  501  West  Streetsboro  Road, 
State  Route  303,  2  miles  east  of  Penin- 
sula, Ohio. 

Dated:  September  21,  1978. 

James  L.  Ryah, 
Acting  Regional  Director, 
Midtoest  Region. 
(FR  Doc.  78-27417  Piled  9-27-78;  8:45  am] 


[4310-70] 


[Order  No.  5] 


AOMINISTKATIVE   ASSISTANT,   ET   AL.,   HOPC- 
WEU  VIUAOE  NAnONAl  HISTOtIC  SITE 

D*l«gati«ii  of  Authority  Rogordinfl  Exocutlon 
of  Centroctt  and  PwrchoM  Ordon 

Section  1.  Administrative  Assistant. 
The  Administrative  Assistant,  Hope- 
well Village  National  Historic  Site, 
may  execute,  approve,  and  administer 
contracts  not  in  excess  of  $50,000  for 
supplies  and  equipment  or  services,  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
the  availability  of  appropriated  funds. 

Sec.  2.  This  order  supersedes  Hope- 
weU  ViUage  National  Historic  Site 
Order  No.  4.  dated  June  2.  1977,  and 
published  in  42  FR  22642  on  August  8. 
1977. 

Dated:  September  12,  1978. 

ElLIZABETH  E.  DlSRUDB, 

Superintendent 
[FR  Doc.  78-27418  Filed  9-27-78;  8:45  am] 


[4310-70] 

REVISED  MANAGEMENT  POUCY  ON  HOSTEU 

The  National  Park  Service  has  re- 
vised and  expanded  its  policy  on  hos- 
tels to  encourage  the  provision  of  hos- 
tels in  areas  of  the  National  Park 
System,  where  appropriate.  Copies  of 
the  new  policy  may  be  obtained  after 
September  30  by  writing  the  nearest 
regional  office: 

Mid-Atlantic  Re^onal  Office,  National  Park 
Service,  143  South  3d  St..  Philadelphia. 
Pa.  19106. 


Midwest    Regional    Office.    National    Park 

Service.  1709  Jackson  St.,  Omaha,  Nebr. 

68102. 
North  Atlantic  Regional  Office,  NaUonal 

Park  Service,  15  State  St.,  Boston.  Mass. 

02109. 
Pacific  Northwest  Regional  Office.  National 

Park  Service,  601  4th  and  Pike  Bldg..  Seat- 
tle, Wash.  98101. 
Rocky  Mountain  Regional  Office,  National 

Park  Service,  655  Parfet  St.,  P.O.  Box 

25287.  Denver.  Colo.  80225. 
Southeast  Regional  Office.  National  Park 

Service,  1895  Phoenix  Blvd.,  Atlanta,  Oa. 

30349. 
NaUonal    Capital    Region.    National    Park 

Service.  1100  Ohio  Drive,  8W..  Washing- 
ton. D.C.  20242. 
Western   Regional   Office,    National   Park 

Service.  460  Golden  Gate  Ave.,  Box  36063, 

San  Francisco,  Calif.  94102. 
Southwest  Regional  Office.  National  Park 

Service,  P.O.  Box  728.  Santa  Fe,  N.  Mex. 

87501. 

Dated:  September  22, 1978. 

WnuAM  J.  Whalen. 
Director,  National  Park  Service. 
[FR  Doc.  78-27416  FUed  9-28-78;  8:45  am] 


[7020-02] 

UNinD  STATES  INTERNATIONAL 
TRADE  COMMISSION 

[Investigation  No.  337-TA-36] 

CiRTAIN  PtASnC  FASTENfR  ASSEMMJES 

Swaponsiofi  of  Invest!  gotlon 

Notice  is  hereby  given  that  the 
United  States  International  Trade 
Commission  on  September  22,  1978,  af- 
firmed the  presiding  officer's  recom- 
mendation of  August  22.  1978,  and  or- 
dered, pursuant  to  19  U.S.C. 
1337(bKl),  the  suspension  of  Commis- 
sion investigation  No.  337-TA-36  of 
certain  plastic  fastener  assemblies,  ef- 
fective upon  publication  In  the  Feder- 
al Register.  This  suspension  will  con- 
tinue until  such  time  that  certain 
physical  exliibits  in  the  custody  of  the 
UJB.  District  Court  for  the  Southern 
District  of  New  York,  which  have  been 
received  in  evidence  as  physical  exhib- 
its in  connection  with  the  case  pend- 
ing therein,  Dennison  Mfg-  Co.  v.  Ben 
Clements  A  Sons,  Inc.,  75  Civ.  979 
(CES),  will  become  available  to  the 
presiding  officer  for  a  period  of  not 
less  than  five  (5)  months.  The  suspen- 
sion was  requested  by  a  Joint  motion 
of  the  complainant,  Dennison  Manu- 
facturing Co.,  and  respondent,  Ben 
Clements  &  Sons,  Inc..  on  August  11, 
1978  (motion  docket  No.  36-24).  In  ad- 
dition, the  Commission  affirmed  the 
presiding  officer's  recommendation  of 
August  27,  1978.  to  grant  a  30-day  ex- 
tension for  completion  of  the  hearing 
once  the  suspension  is  lifted  and  the 
Investigation  resumed  (19  CFR 
210.41(eHl)). 

Notice  of  institution  of  the  investiga- 
tion was  published  in  the  Federal 


Register  on  August  11,  1977  (42  FR 
40786). 

By  order  of  the  Commission. 

Issued:  September  26.  1978. 

Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  78-27614  Filed  9-28-78:  8:45  am] 


[7020-02] 

[Investigation  No.  337-TA-36] 

CatTAIN  PIASTK  FASTENER  ASSEMMJES 
Commhsioii  Order  and  MoworondHWi 

Procedural  Background 

On  August  15,  1978,  a  Joint  motion 
for  the  termination  of  11  party  re- 
spondents ■  to  the  subject  investigation 
was  filed  by  the  complainant,  Denni- 
son Manufacturing  Co.,  the  Commis- 
sion investigative  attorney,  and  a 
party  respondent,  Ben  Clements  A 
Sons.  None  of  the  other  party  respon- 
dents expressed  objection  to  the 
motion  for  termination.  The  presiding 
officer,  acting  in  conformity  with 
M  210.51  (a)  and  (c)  and  210.53  of  the 
Commission's  rules  of  practice  and 
procedure,*  concluded  that  no  viola- 
tion of  section  337  of  the  Tariff  Act  of 
1930.  as  amended.*  exists  with  respect 
to  the  11  respondents  and,  by  order  of 
August  22,  1978,*  reconunended  that 
the  11  companies  be  terminated  as 
party-respondents. 

Determination  and  Order 

Having  considered  the  motion  to  ter- 
minate and  the  reasons  set  forth 
therein,  the  Conunission  determines 
that  Lozio  et  Pigli  S.AJS.;  Tokyo  Style 
Ltd.;  Teluiotex;  Yoo  Joh  ie  Co.;  Osabe 
Marking  System,  E>ae  Won  Kang  Up 
Co.  Ltd.;  Dong  Shin  Pharmaceutical 
Co.  Ltd.;  Yoo  Se  Co.;  Tong  Shin  Co. 
Ltd.:  Marketing  Resources  Co.;  and 
Han  Sung  Trading  Co.  are  not  current- 
ly in  violation  of  section  337. 

Accordingly,  the  Commission  grants 
motion  36-25  and  orders  that  the 
above-named  companies  be,  and 
hereby  are,  terminated  as  pu^y  re- 
spondents to  the  instant  investigation. 

Opinion 

The  Joint  motion  of  August  15.  1978, 
was  accompanied  by  a  statement  that 


'Those  11  party  respondents  are  Lozio  et 
PigU  SJLS.:  Tokyo  Style  Ltd.;  Teknotex; 
Yoo  Joh  A  Co.;  Okabe  Marking  System; 
Dae  Won  Kang  Up  Co.  Ltd.;  Dong  Shin 
Pharmaceutical  Co.  Ltd.;  Yoo  &  <3o.;  Tong 
Shin  Co.  Ltd.;  Marketing  Resources  Co.;  and 
Han  Sung  Trading  Co. 

'  19  CFR  210.51  (a)  and  (c)  and  210.53. 

•19U.S.C.  1337. 

♦Recommended  determination  to  dismiss 
all  respondents  named  by  the  Commission 
in  the  notice  of  this  investlRatlon  except  for 
the  respondent  Ben  Clements  6c  Sons,  Inc., 
filed  Aug.  22. 1978. 
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the  Commission  should  terminate  its 
investigation  as  to  the  11  respondents 
because  none  of  the  11  is  now  engaged 
in  exporting  or  Importing  into  the 
United  States  products  which  could  be 
affected  by  a  remedy  in  this  investiga- 
tion. In  view  of  this  fact  and  because 
the  complainant,  the  Commission  in- 
vestigative attorney,  and  the  only 
active  respondent  all  support  the  ter- 
mination of  the  11  companies  as  party 
respondents,  the  Commission  has  de- 
termined that  those  11  companies  are 
not  in  violation  of  section  337  and  has 
granted  the  joint  motion. 

By  order  of  the  Commission. 

Issued:  September  26,  1978. 

KeKneth  R.  Mason, 
Secretary. 

[FR  Doc.  78-27615  FUed  9-28-78;  8:45] 


[7020-02] 


[AA1921-184] 


PORTLAND  HYDRAULIC  CEMENT  FROM 
CANADA 

Dotorminotion  of  No  Iniury  or  Likelihood 
Thereof 

On  June  23,  1978,  the  U.S.  Interna- 
tional Trade  Commission  received 
advice  from  the  Department  of  the 
Treasury  that  Portland  hydraulic 
cement  from  Canada  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act,  1921,  as  amended  (19  U.S.C. 
160(a)).  Accordingly,  on  June  29,  1978, 
the  Commission  instituted  investiga- 
tion No.  AA1921-184  under  section 
201(a)  of  said  act  to  determine  wheth- 
er an  Industry  in  the  United  States  is 
being,  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
resison  of  the  importation  of  such  mer- 
chandise into  the  United  States.  For 
purposes  of  treasury's  determination, 
the  term  "portland  hydraulic  cement" 
refers  to  portland  hydraulic  cement, 
other  than  white  nonstaining. 

Notices  of  the  institution  of  the  in- 
vestigation and  of  the  public  hearing 
held  in  connection  therewith  were 
published  in  the  Federal  Register  on 
July  6,  1978  (43  FR  29192).  On  July 
26-28,  1978,  a  hearing  was  held  in 
Washington,  D.C.  at  which  all  persons 
who  requested  the  opportunity  were 
permitted  to  appear  by  counsel  or  in 
person. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interest- 
ed persons  and  Information  adduced  at 
the  hearing  as  well  as  information  ob- 
tained by  the  Commission's  staff  from 
questionnaires,  personal  interviews, 
and  other  sources. 

On  the  basis  of  information  devel- 
oped in  investigation  No.  AA1921-184, 
the  Commission  has  determined  (Com- 


missioner George  M.  Moore  dissenting 
and  Chairman  Joseph  O.  Parker  and 
Commissioner  Daniel  Mlnchew  not 
participating)  that  an  Industry  in  the 
United  States  is  not  being  and  is  not 
likely  to  be  injured,  and  is  not  prevent- 
ed from  being  established  by  reason  of 
the  Importation  of  portland  hydraulic 
cement  from  Canada  that  is  being,  or 
is  likely  to  be.  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended.  Com- 
missioner George  M.  Moore  deter- 
mined that  an  industry  in  the  United 
States  is  being  injured  by  reason  of 
the  importation  of  portland  hydraulic 
cement  into  the  United  States  from 
Canada  that  is  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended. 

Statement  of  Reasons  of 
Commissioner  Catherine  Bedell  * 

In  order  for  a  Commissioner  to  make 
an  affirmative  determination  in  an  in- 
vestigation under  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C. 
160(a)),  it  is  necessary  to  find  that  an 
industry  in  the  United  States  is  being 
or  is  likely  to  be  injured,  or  is  prevent- 
ed from  being  estalished,*  and  the 
injury  or  likelihood  thereof  must  be 
by  reason  of  imports  at  less  than  fair 
value  (LTFV). 

determination 

On  the  basis  of  information  obtained 
in  this  investigation,  I  determine  that 
an  industry  in  the  United  States  is  not 
being  injured  and  is  not  likely  to  be  in- 
jured by  reason  of  the  importation  of 
Portland  hydraulic  cement  from 
Canada,  which  the  Department  of  the 
Treasury  (Treasury)  has  determined  is 
being,  or  is  likely  to  be,  sold  at  LTFV. 

THE  IMPORTED  ARTICLE  AND  THE 
DOMESTIC  INDUSTRY 

Portland  hydraulic  cement  other 
than  white  nonstaining,  the  subject  of 
this  investigation,  is  a  major  building 
material  and  is  used  in  road  and  build- 
ing construction.  A  comparable  class 
of  merchandise  is  produced  in  the 
United  States  by  57  companies  at  163 
plants.  I  consider  the  relevant  indus- 
try in  this  investigation  to  consist  of 
those  facilities  in  the  United  States  de- 
voted to  the  production  of  portland 
hydraulic  cement  but  where  the  possi- 
ble impact  of  LTF^  sales  is  on  the  pro- 
ducers serving  the  northeast  regional 
market.* 


■Commissioner  Italo  H.  Ablondl  concurs 
in  the  result. 

'Prevention  of  the  establishment  of  an  in- 
dustry is  not  an  issue  in  this  investigation 
and  will  not  be  discussed  further. 

'The  northeast  market  includes  the 
States  of  New  York.  Maine,  New  Hamp- 
shire, Vermont.  Massachusetts,  Connecticut, 
and  Rhode  Island. 


LTFV  SALES 

The  Treasury  investigation  covered 
sales  during  the  period  April  1,  1977. 
to  August  31.  1977.  The  investigation 
was  limited  to  four  companies  who  to- 
gether accounted  for  about  84  percent 
of  all  sides  of  portland  hydraulic 
cement  from  Canada  to  the  United 
States.  Comparisons  were  made  on 
about  72  percent  of  the  portland  hy- 
draulic cement  sold  for  export  to  the 
United  States  by  the  four  producers 
Investigated.  Treasury  found  LTFV 
margins  on  the  following  percentages 
of  sales  by  these  manufacturers:  100 
percent  of  the  sales  by  Miron  Co., 
Ltd.;  51  percent  of  sales  by  Lake  On- 
tario Cement,  Ltd.;  78  percent  of  the 
sales  by  Canada  Cement  Lafarge,  Ltd.; 
and  99  percent  of  the  sales  by  St.  Law- 
rence Cement  Co.  Treasury  foiuid  the 
weighted  average  of  the  four  Canadian 
producers  to  be  50.1  F>ercent. 

INDUSTRY  "REGIONAL"  IN  CHARACTER 

The  statue  requires  the  Commission 
to  make  its  determination  based  upon 
"an  industry  in  the  United  States."  It 
is  recognized,  however,  that  an  indus- 
try may  be  considered  "regional"  in 
character  particularly  where:  (1)  Don- 
estic  producers  of  an  article  are  locat- 
ed regionally  and  serve  a  particular  re- 
gional market  predominantly  or  exclu- 
sively, and  (2)  the  LTFV  imports  are 
concentrated  primarily  in  the  regional 
market.*  In  this  case,  both  criteria  are 
met  as  respects  the  northeast  market, 
first,  transportation  costs  tend  to  pro- 
hibit shipments  of  portland  hydraulic 
cement  for  sale  at  competitive  prices 
more  than  300  mile  from  the  produc- 
ing plant.  Second,  LTFV  sales  were  re- 
ported by  Treasury  only  as  to  those 
shipment  to  this  market,  over  80  per- 
cent of  imports  from  Canada  being  to 
this  market;  price  comparisons  also 
were  made  by  Treasury  only  on  the 
four  firms  that  shipped  the  major  part 
of  their  exports  to  the  northeast 
market. 

The  cement  industry  singularly  has 
been  one  of  those  with  respect  to 
which  it  has  been  well-recognized  that 
there  are  separate  geographical  mar- 
keting areas.  In  a  1978  publication  of 
the  Portland  Cement  Association,'  it  is 
stated  in  part: 

Cement  manufacture  is  a  regional  indus- 
try primarily  because  of  the  low  value-to- 
weight  ratio  of  the  product.  Cement  plants 
tend  to  be  located  150  to  200  miles  of  their 
principal  miarkets.  Beyond  that  distance, 
overland  transportation  costs  become  exces- 
sive In  relation  to  the  value  of  the  product. 

The  regional  character  of  the  indus- 
try tends  to  be  diluted  to  some  extent 


♦U.S.  Senate,  report  of  the  committee  on 
finance  to  accompany  H.R.  10710,  trade  Act 
of  1974,  S.  Rept.  No.  93-1298  (93d  Ck)ng.,  2d 
Sess.)  1974  at  pp.  180-81. 

»The  UJS.  Cement  Industry  an  Economic 
Report,  p.  6. 
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by  shipments  nuule  much  greater  dis- 
tances than  200  or  30(X  miles  in  circum- 
stances where  prices  are  favorable  and 
demand  is  great  or  water  transporta- 
tion facilities  are  available  to  the  pro- 
ducer. Nevertheless,  the  evidence  in 
this  case  is  generally  supportive  of  the 
regional  market  concept  of  the  cement 
industry  at  this  time,  and  most  careful 
consideration  has  been  given  to  this 
matter  in  this  determination.  The  re- 
gional market  concept  was  recognized 
by  thQ  Commission  in  previous  cement 
antidumping  determinations. 

INJURY  TO  U.S.  INDUSTRY  NOT  CAUSED  BY 
LTTV  SALES 

Whatever  injury  the  domestic  indus- 
try is  suffering,  it  is  not  by  reason  of 
imports  sold  at  LTFV. 

DOMESTIC  INDUSTRY— CONDITIONS  AS  A 
WHOLE 

The  U.S.  cement  industry  as  a  whole 
is  prospering  throughout  the  United 
States  with  the  exception  of  certain 
geographical  areas  such  as  the  north- 
east market.  Production,  prices,  plant 
utilization,  and  employment  are  in- 
creasing: wages  are  high  in  comparison 
to  other  industries.  There  are  severe 
shortages  in  various  parts  of  the 
United  States  and  all  economic  predic- 
tions are  that  the  shortage  wiU 
become  more  acute  In  the  near  future. 
The  indications  are  that  shortages  are 
even  being  felt  in  some  of  the  geo- 
graphical market  areas  in  which  eco- 
nomic conditions  relating  to  the  use  of 
cement  are  depressed. 

Emplosrment  in  the  hydraulic 
cement  industry,  labor  productivity, 
and  average  earnings  of  production 
and  related  workers  all  increased  mar- 
kedly during  the  1975-77  period.  The 
average  earnings  increased  25  percent 
during  this  period  compared  with  an 
11  percent  increase  for  construction 
workers  and  16  percent  for  all  manu- 
facturing workers. 

Plant  utilization  increased  national- 
ly from  62.9  percent  to  75  percent 
during  the  1975-77  period  based  on 
total  annual  grinding  capacity.  In 
1977,  the  industry  had  increased  the 
grinding  output  to  a  total  of  76  million 
short  tons;  the  total  grinding  capacity 
of  the  U.S.  plants  is  104  million  short 
tons. 

NORTHEAST  BIARKET  CONDITIONS 

Economic  Recession 

U.S.  consumption  in  the  northeast 
market  decreased  annually  during  the 
1975-77  period  from  4.8  million  tons  to 
4.5  million  tons.  Consumption  in  the 
January-March  1978  period  in  the 
northeast  market  increased  2  percent 
over  the  same  period  in  1977,  an  indi- 
cation that  economy  recovery  is  begin- 
ning in  this  market.  Concrete  and  con- 
crete products  are  essential  in  practi- 


cally all  construction  and  demand  for 
cement  as  a  raw  material  for  concrete 
is  heavily  dependent  on  construction 
activity.  All  indications  are  that  much 
of  the  United  States  recovered  much 
more  qulcldy  than  the  northeast  area 
and  that  there  have  been  and  are 
severe  shortages  of  cement  in  many 
other  areas.  In  fact,  shortages  zxe  be- 
ginning to  appear  presently  in  some 
local  areas  of  the  northeast  market. 

Severe  Competition  in  the  Northeast 
Market 

The  large  number  of  domestic  facili- 
ties selling  in  the  northeast  market 
where  consumption  was  decreasing  re- 
sulted in  severe  competition,  especially 
since  some  of  the  facilities  were  situ- 
ated so  their  sales  were  restricted  to 
this  market  while  others  were  situated 
to  enable  some  sales  to  adjacent  mar- 
kets. There  was  no  substantial  evi- 
dence that  the  Canadians  were  the 
leaders  to  decrease  the  price  of 
cement.  Two  instances  were  found 
where  a  lower  price  for  the  Canadian 
product  was  considered  as  one  of  the 
factors  in  the  decision  to  purchase.  All 
other  indications  were  that  the  prices 
in  some  city  areas  in  the  northeast 
market  were  lower  for  the  domestic 
product  and  in  other  city  areas  the  Ca- 
nadian product  was  lower-priced. 
There  did  not  appear  to  be  any  indica- 
tion of  a  predominance  of  one  or  the 
other  type  of  circumstance.  There 
were,  however,  several  incidents  of  do- 
mestic producers  cutting  the  price  and 
holding  the  line  on  such  price  when 
increases  were  announced  either  by 
other  domestic  companies  or  Canadian 
Importers.  By  and  large,  the  sellers  of 
Canadian  cement  were  within  the 
range  of  prices  of  a  local  area. 

Many  of  the  purchasers  of  cement  in 
the  northeast  market  have  been  using 
Canadian  cement  for  many  years, 
others  stated  that  the  shortage  in  1973 
resulted  in  the  purchase  of  the  Cana- 
dian product  as  the  prime  or  alternate 
source  of  supply  of  cement.  Many  pur- 
chasers asserted  better  service  and  de- 
livery of  the  Canadian  product. 

"White"  Sale  of  Inventory  of  Closed 
Plant 

Subsequent  to  the  announcement  of 
the  closing  of  the  Universal  Atlas 
plant  at  Hudson,  N.Y..  in  September 
1976.  there  was  an  Inventory  disposal 
sale  at  discount  prices  which  resulted 
in  fairly  widespread  price  decreases. 
The  majority  of  the  cement  customers 
contacted  with  respect  to  possible  lost 
sales  by  the  domestic  Industry  to  Ca- 
nadian cement  contended  that  the  do- 
mestic industry  overreacted  to  hap- 
penings and  reduced  prices  premature- 
ly. The  inventory  disposal  sale  result- 
ed in  fairly  widespread  price  decreases. 


No  Tangible  Evidence  of  Price 
Suppression 

It  has  not  been  established  that  the 
presence  of  the  LTFV  cement  in  the 
northeast  market  caused  a  suppression 
of  price.  Although  New  York  City  in 
this  case  has  been  considered  to  be  a 
part  of  the  northeast  market,  little  or 
no  Canadian  cement  actually  entered 
into  the  city's  market.  Prices,  never- 
theless, were  less  during  the  1975-1977 
period  than  in  most  areas  of  the 
United  States.  Again,  in  Philadelphia, 
which  was  not  considered  to  be  a  part 
of  the  northeast  market,  and  where 
there  was  little  or  no  Canadian  cement 
in  the  market,  prices  were  more  de- 
pressed than  In  the  northeast  market. 

Increased  F\iel  and  Environmental 
Costs 

Although  separate  figures  are  not 
readily  available  as  to  fuel  and  envi- 
ronmental costs  in  the  northeast  area, 
the  cement  industry  as  a  whole  has 
been  particulau-ly  adversely  affected 
by  increasing  fuel  and  power  prices. 
Energy  costs  represent  about  40  per- 
cent of  the  cost  of  finished  cement. 

The  domestic  cement  industry  has 
estimated  that  $500  million  was  spent 
by  cement  producers  during  the  period 
1971-77  in  order  to  comply  with  air. 
water-control  and  land-use  regula- 
tions. 

EZmployment 

One  of  the  most  Important  factors  in 
considering  whether  there  is  Injury  to 
a  domestic  industry  is  what  the  em- 
ployment situation  \s  In  the  industry. 
Counsel  for  the  Glen  Falls  Division  of 
the  Flintkote  Co.,  which  initially  pre- 
sented information  to  the  Treasury 
Department  resulting  in  the  anti- 
dumping investigation,  remarked  in 
his  opening  statement  at  the  Commis- 
sion hearing  that  the  Commission  was 
not  going  to  find  that  employees  were 
laid  off,*  and  our  investigation  pro- 
vided no  statistics  to  support  a  finding 
of  lessened  empoyment  in  the  north- 
east market. 

Utilization  of  Production  Facilities 
Increased 

Capacity  utilization  In  the  northeast 
market  from  the  period  1975-77  in- 
creased from  62  percent  to  77  percent, 
the  largest  percentage  increase  of  the 
various  geographical  markets  for  the 
entire  U.S.  cement  Industry.  One  of 
the  main  reasons  for  the  Increased  uti- 
lization In  the  northeast  area  was  that 
there  were  three  cement  plant  clos- 
ings, apparently  old  facilities  which 
were  not  in  compliance  with  environ- 
mental regulations. 

FINDINGS  OF  NO  PRESENT  INJURY 

Due  to  the  particular  circumstances 
in   the   industry   as  a  whole   in   the 


■Transcript  of  the  heariog.  p.  12. 
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United  States,  there  is  no  possibUity  of 
finding  injury  by  reason  of  sales  at 
LTFV  If  consideration  is  given  to  the 
industry  and  its  national  market.  It  is 
also  most  evident  from  the  facts  and 
circumstances  that  even  taking  cogni- 
zance of  a  geographical  market  area, 
referred  to  as  the  northeast  market, 
there  is  no  present  injury. 

NO  LIKELIHOOD  OF  INJURY  BY  tlEASON  OF 
LTFV  SALES 

I  also  determine  that  there  is  no 
likelihood  of  injury  to  the  domestic  in- 
dustry producing  Portland  liydraulic 
cement  that  sells  a  substantial  part  of 
Its  output  in  the  northeast  market.  In- 
creased apparent  consumption  and 
recent  price  Increase  announcements 
are  an  Indication  that  demand  for 
cement  is  on  the  upswing  even  In  the 
northeast  market.  Indeed,  much  evi- 
dence has  been  recently  submitted  in- 
dicating that  thef  cement  shortage  al- 
ready evident  In  many  other  areas  of 
the  country  Is  beginning  to  appear  In 
the  northeast.  The  four  Canadian 
companies  found  by  Treasury  to  be 
making  LTFV  sales,  and  other  Canadi- 
an producers,  are  receiving  purchase 
orders  from  many  areas  of  the  United 
States  and  are  finding  it  difficult  to 
keep  up  with  the  growing  demand  for 
their  output. 

Statebcent  of  Reasons  of  Vice 
Chairuan  Bill  Alberger 

"  In  order  for  a  Commissioner  to  make 
an  affirmative  determination  in  an  in- 
vestigation under  the  Antidumping 
Act.  1921.  as  amended  (19  U.S.C. 
160(a)).  it  is  necessary  to  find  that  an 
Industry  In  the  United  States  13  being 
or  is  likely  to  be  Injured,  or  is  prevent- 
ed from  being  established,'  and  the 
Injury  or  likelihood  thereof  must  be 
by  reason  of  Imports  at  less  than  fair 
value  (LTFV).  . 

DETERMINATION     | 

On  the  basis  of  information  obtained 
in  this  Investigation,  I  determine  that 
an  Industry  in  the  United  States  Is  not 
being  injured  and  is  not  likely  to  be  in- 
jured by  reason  of  the  importation  of 
Portland  hydraulic  cement  from 
Canada,  which  the  Department  of  the 
Treasury  (Treasury)  has  det  ;rmtned  is 
being,  or  is  likely  to  be,  soldyat  LTFV. 

THE  IMPORTii  ARTICLE  AI B  THE 
DOMESTIC  INDUSTRV 

Portland  hydraulic  cement  other 
than  white  nonstalnlng.  the  subject  of 
this  investigation.  Is  a  major  building 
material  and  is  used  in  road  and  build- 
ing construction.  I  consider  the  rele- 
vant industry  in  this  Investigation  to 
be  those  facilities  In  the  United  States 


devoted  to  the  production  of  Portland 
hydraulic  cement.  In  1977.  Portland 
hydraulic  cement  was  produced  by  57 
companies  in  163  plants. 

LTFV  SALES 

The  Treasury  investigation  covered 
sales  during  the  period  April  1,  1977, 
to  August  31.  1977.  The  investigation 
was  limited  to  four  companies  who  to- 
gether accounted  for  about  84  percent 
of  all  sales  of  portland  hydraulic 
cement  from  Canada  to  the  United 
States.  Comparisons  were  made  on 
about  72  percent  of  the  Portland  hy- 
draulic cement  sold  for  export  to  the 
United  States  by  the  four  producers 
investigated.  Treasury  found  LTFV 
margrins  on  the  following  percentages 
of  sales  by  these  manufacturers:  100 
percent  of  the  sales  by  Miron  Co.. 
Ltd.:  51  percent  of  sales  by  Lake  On- 
tario Cement,  Ltd.:  78  percent  of  the 
sales  by  Canada  Cement  Lafarge,  Ltd.; 
and  99  percent  of  the  sales  by  St.  Law- 
rence Cement  Co.  Treasury  found  the 
weighted  average  margin  of  the  four 
Canadian  producers  to  be  50.1  percent. 

THE  ISSUE  of  a  NATIONAL  OR  REGIONAL 
INDUSTRY 

It  was  urged  by  the  petitioners  and 
other  domestic  industry  representa- 
tives that  the  Commission  look  at 
injury  to  a  regional  market,  namely 
the  northeast. 

The  statute  requires  the  Commission 
to  make  its  determination  based  upon 
"an  industry  in  the  United  States". 
The  industry  may  be  considered  "re- 
gional" in  character,  particularly 
where:  (1)  Domestic  producers  of  an 
article  are  located  in  and  serve  a  par- 
ticular regional  market  predominantly 
or  exclusively,  and  (2)  the  LTFV  im- 
ports are  concentrated  primarily  in 
the  regional  market.'  In  this  investiga- 
tion, both  criteria  are  met. 

The  Senate  Finance  Committee  In 
discussion  of  the  Trade  Act  agreed 
with  the  principle  of  geographic  seg- 
mentation in  antidumping  cases.  How- 
ever, the  Committee  further  agreed 
that  there  might  be  instances  where 
application  of  the  principle  might  be 
Inappropriate— 

•  •  •  ,  the  Committee  believes  that  each 
case  may  be  unique  and  does  not  wish  to 
impose  Inflexible  rules  as  to  whether  injury, 
to  regional  producers  always  constitutes 
injury  to  an  industry.* 

I  believe  this  case  is  one  of  those 
"unique"  instances  where  application 
of  the  regional  concept  is  Inappropri- 
ate. My  belief  is  based  on  the  major 
impact  a  dumping  finding  would  have 
on  the  entire  U.S.  market  where  short- 
ages clearly  exist.  Evidence  presented 


'Prevention  of  the  establishment  of  an  in- 
dustry is  not  an  issue  in  this  investigation 
and  will  not  t>e  discussed  further. 


•U.S.  Senate,  Report  of  the  Committee  of 
Finance  to  accompany  H.R.  10710.  Trade 
Act  of  1974,  S.  Rept.  No.  93-1298  (93d  Cong., 
2d  Sess.)  1977  at  pp.  180-181. 

•Senate  Report,  supra,  at  pp.  180-181. 


to  the  Commission  attests  to  the  cur- 
rent shortage  of  portland  hydraulic 
cement,  particularly  In  the  Western 
half  of  the  United  States,  and  to  the 
distinct  Indication  that  such  shortages 
are  growing  throughout  the  country. 
High  prices  in  areas  of  short  supply 
are  encouraging  transportation  over 
much  longer  distances  than  are  nor- 
mally economical  in  this  industry.  I 
could  well  have  found  the  regional  In- 
dustry is  not  being  Injured  and  Is  not 
likely  to  be  injured.  However,  the  leg- 
islative history  makes  it  clear  that  the 
Conrunission  must  aonalyze  the  appro- 
priateness of  regional  injury  on  a  case 
by  case  basis.  While  the  criteria  for 
such  analysis  have  been  met  here,  I 
believe  that,  due  to  the  reasons  stated, 
consideration  on  national  basis  is  more 
apropriate  In  this  investigation. 

THE  QUESTION  OF  INJURY  OR  LIKELIHOOD 
THEREOF  BY  REASON  OF  LTFV  SALES 

Imports  and  market  s/iare.— Imports 
from  Canada  from  1975  through  1977 
increased  by  254  thousand  tons,  an  in- 
crease of  $14  million  in  value.  Can- 
ada's share  of  total  U.S.  Imports  In- 
creased from  45  to  57  percent  in  the 
same  time  frame.  From  1975  through 
June.  1978.  imports  from  Canada  have 
represented  1.6  percent  of  apparent 
U.S.  consumption. 

Capacity  utilization.— From  1975 
through  1977.  U.S.  producers'  capacity 
utilization  increased  by  slightly  more 
than  19  percent. 

U.S.  prodncers'  shipments.— Shiiy- 
ments  of  portland  hydraulic  cement 
from  1975  through  1977  increased 
from  66  million  tons  to  76  million  tons, 
a  value  increase  of  $700  million.  This 
Increase  In  shipments  reflects  an  In- 
crease in  most  types  of  construction. 

Consumption.— XJ.S.  consumption 
exhibited  a  steady  upward  climb  In 
the  amount  of  9  million  tons  from 
1975  through  1977.  There  is  evidence 
that  consumption  will  continue  to  In- 
crease In  1978. 

Employment— The  average  number 
of  production  and  related  workers  in 
the  U.S.  hydraulic  cement  industry  in- 
creased slightly  from  1975  through 
1977.  Average  hourly  earnings  for  this 
group  increased  by  $1.59. 

Profits.— D&tSL  obtained  in  Commis- 
sion questionnaires  with  regard  to  fi- 
nancial performance  showed  that  the 
ratio  of  net  profit  to  net  sales  In- 
creased from  5.7  percent  In  1975  to 
11.2  percent  in  1977. 

Price*.— Prices  of  both  U.S.  and  Ca- 
nadian Portland  hydraulic  cement 
varied  from  1975  through  June,  1978. 
but  generally  moved  upward  while  re- 
maining relatively  close  to  each  other. 

Lost  sales.— In  checking  allegations 
of  lost  sales,  the  Commission  found 
many  U.S.  purchasers  began  purchas- 
ing the  Canadian  product  In  1973-74 
when  domestic  producers  were  unable 
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to  meet  their  needs  and  had  continued 
buying  cement  from  Canada  since 
then.  In  most  Instances,  the  purchase 
price  for  both  U.S.  and  Canadian 
cement  was  virtually  the  same. 

Summary.— Based  on  the  growth  of 
domestic  shipments,  capacity  utiliza- 
tion, consumption,  employment,  a  rea- 
sonable profit  picture,  stable  prices, 
and  little  evidence  of  lost  sales  due  to 
prices.  I  conclude  the  domestic  indus- 
try producing  Portland  hydraulic 
cement  is  not  being  injured  and  is  not 
likely  to  be  injured  by  reason  of  LTFV 
imports  from  Canada. 

Dissenting  Views  of  Commissioner 
George  M.  Moore 

OnTRMINATION 

On  the  basis  of  information  devel- 
oped during  this  investigation,  which 
is  outlined  in  the  accompanying 
report.  I  have  determined  that  an  in- 
dustry in  the  United  States  is  being  in- 
jured by  reason  of  the  Importation  of 
Portland  hydraulic  cement  from 
Canada,  which  the  Department  of  the 
Treasury  (Treasury)  has  determined  is 
being,  or  is  likely  to  be,  sold  at  less 
than  fair  value  (LTFV). 

LTFV  SALES 

The  Treasury  investigation  covered 
domestic  sales  of  portland  hydraulic 
cement  imports  from  April  1.  1977  to 
August  31,  1977.  Treasury  limited  its 
investigation  to  four  Canadian  compa- 
nies. For  all  four  of  these  companies 
all  U.S.  sales  were  found  at  LTFV. 
These  companies  accounted  for  about 
84  percent  of  all  sales  of  imports  of 
Portland  hydraulic  cement  to  the 
United  States  from  Canada  and  for 
nearly  100  percent  of  Canadian  im- 
ports of  such  cement  into  the  North- 
east market  area.'"  Thus  Treasury 
found  that  all  sales  that  occurred  in 
the  Northeast  market  were  at  LTFV. 
The  four  Canadian  manufacturers 
were:  Miron  Co..  Ltd.;  Lake  Ontario 
Cement.  Ltd.;  Canada  Cement  La- 
farge,  Ltd.;  and  St.  Lawrence  Cement 
Co.  Treasury  found  that  the  weighted 
average  LTFV  margins  of  the  four  Ca- 
nadian producers  were  over  50  per- 
cent. 

THE  U.S.  INDUSTRY  INJURED  BY  LTFV 
IMPORTS 

The  four  Canadian  producers  includ- 
ed in  Treasury's  investigation  shipp>ed 
nearly  all  of  their  exports  Into  the 
Northeast  market  during  the  period  of 
Treasury's  investigation.  Therefore,  in 
measuring  the  impact  of  the  LTFV 
sales  I  have  determined  that  the  af- 
fected domestic  market  is  in  the 
northeast  section  of  the  United  States. 


'"The  northeast  market  includes  the 
States  of  New  York.  Maine,  New  Hamp- 
shire. Vermont.  Massachusetts,  Connecticut, 
and  Rhode  Island. 


The  Antidumping  Act  of  1921,  as 
amended,  requires  the  Commission  to 
make  its  determination  based  upon 
injury  to  an  industry  In  the  United 
States.  However,  the  legislative  intent 
of  the  Act  shows  clearly  that  the  Com- 
mission has  the  discretion,  upon  the 
discovery  of  appropriate  economic 
facts  and  circumstances,  to  make  its 
Injury  determination  based  on  geo- 
graphical regional  segments  or  market 
areas  within  the  United  States. 

The  legislative  history  of  the  Trade 
Act  of  1974  provides  explicit  support 
for  the  Commission's  treatment  of  "re- 
gional markets"  in  antidumping  inves- 
tigations: 

A  hybrid  question  relating  to  injury  and 
industry  arises  when  domestic  producers  of 
an  article  are  located  regionally  and  serve 
regional  markets  predominately  or  exclu- 
sively and  the  less-than-falr-value  imports 
are  concentrated  In  a  regional  market  with 
resultant  injury  to  the  regional  domestic 
producers.  A  number  of  cases  have  Involved 
this  consideration,  and  where  the  evidence 
showed  injury  to  the  regional  producers, 
the  Commission  has  held  the  injury  to  a 
part  of  the  domestic  Industry  to  be  injury  to 
the  whole  domestic  Industry.  The  Commit- 
tee agrees  with  the  geographic  segmenta- 
tion principle  In  antidumping  cases.  (S. 
Rept.  No.  93-1298.  93d  Cong.,  2d  Sess.  180- 
181  (1974).) 

Economic  conditions  in  the  north- 
east United  States  require  that  ship- 
ments of  Portland  hydraulic  cement  to 
that  geographical  section  must  be  pro- 
duced in  or  near  that  area.  Since 
LTFV  sales  from  Canada  were  found 
only  in  the  northeast  market.  It  is 
clear  that  this  market  area  is  the  only 
one  in  which  there  is  competition  be- 
tween LTFV  imports  and  the  domesti- 
cally produced  cement. 

INJURY  BY  REASON  OF  LTFV  SALES 

Portland  hydratilic  cement  Imports 
from  Canada  into  the  northeast 
market  increased  in  1977  over  1975. 
sind  silso  increased  In  the  January- 
March  1978  period  as  compared  to  the 
January-March  1977  period.  These  In- 
creases resulted  In  a  penetration  into 
the  domestic  market  by  LTFV  Canadi- 
an Imports  of  23.2  percent  In  1977  as 
compared  to  17.3  percent  in  1975.  This 
penetration  Into  the  northeast  In- 
creased to  31.7  percent  In  the  first 
quarter  of  1978. 

Idle  capacity.— During  the  period  of 
rising  LTFV  imports  idle  capacity  of 
the  domestic  plants  that  ship  to  the 
northeast  market  remained  at  all 
times  over  23  percent. 

U.S.  producert'  shipments.— Annual 
shipments  by  UJB.  producers  into  the 
northeast  market  declined  from  3.7 
million  tons  in  1975  to  3.3  million  tons 
in  1977.  This  decline  coincided  with 
the  Increase  In  LTFV  imports  and  con- 
tinued into  the  first  3  months  of  1978. 

Net  losses  of  U.S.  indiis try.— The  do- 
mestic plants  supplying  the  northeast 


market  reported  operating  losses 
throughout  the  1975->Tune  1978 
period.  The  ratio  of  net  loss  to  net 
sales  ranged  from  a  low  of  5.5  percent 
in  1978  to  a  high  of  21.9  percent 
during  the  first  half  of  1978.  In  1977. 
losses  were  almost  16  percent  of  net 
sales.  Evidence  developed  by  the  Com- 
mission Indicates  that  the  domestic 
producers  in  the  Northeast  are  not 
able  to  operate  at  even  a  reasonable 
level  of  profit,  because  they  are  forced 
to  compete  with  LTFV  sales  of  Cana- 
dian imports. 

Suppressed  price*  and  lost  sales.— 
Delivered  prices  for  portland  hydrau- 
lic cement .  in  the  northeast  market 
diulng  the  period  1975-78  were  sup- 
pressed by  sales  of  LTFV  Imports,  and. 
after  correction  for  transportation 
costs,  they  were  appreciably  lower 
than  In  other  areas  of  the  United 
States.  For  example.  In  the  last  quar- 
ter of  1977,  domestic  prices  of  such 
cement  were  $44.72  per  ton  in  Seattle, 
Wash.,  and  $50.15  in  Grand  forks. 
N.D.  In  the  Northeast  United  States, 
however,  prices  ranged  from  $31.30 
per  ton  in  Albany.  N.Y.,  to  $37.84  in 
Syracuse.  N.Y.  while,  at  the  same 
time,  LTFV  import  prices  remained 
below  or  about  the  same  as  domestic 
prices.  This  suppression  In  the  north- 
east market  caused  by  LTFV  imports 
prevented  the  domestic  producers 
from  recovering  costs  or  earning  an 
adequate  return  on  their  investments. 

In  several  cases,  the  Commission 
found  evidence  that  ctistomers  of  port- 
land  hydraulic  cement  changed  from 
domestic  to  Canadian  suppliers  be- 
cause of  the  lower  price  of  the  Canadi- 
an cement. 

Conclusion 

In  my  opinion,  the  Injury  to  the  do- 
mestic industry  in  the  northeast 
market  area  caused  by  LTFV  sales  is 
more  than  trivial  or  inconsequential. 
This  is  all  that  is  required  for  an  af- 
firmative determination  by  the  Com- 
mission under  the  Antidumping  Act  of 
1921  as  amended.  Based  upon  the 
above  considerations,  I  have  deter- 
mined that  the  U.S.  industry  produc- 
ing Portland  hydraulic  cement  is  being 
injured  by  reason  of  the  importation 
of  such  cement  from  Canada  which  Is 
being  sold  at  LTFV  In  the  northeast 
U.S.  market  area. 

Issued:  September  26.  1978. 

By  order  of  the  Commission: 

Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  27616  Filed  9-28-78:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drwa  EnfovcMawH  AdminittnMM* 

CONTtOUED  SUKTANCES  IN  SCHEDULES  I 
AND  It 

frepe»*d  1978  R*v1s«d  Aggregate  Prodvcffen 
Qu«ta  and  EctablithinMit  of  an  tntvrim  Ag- 
giogota  freductien  Quota — T1i*bain«  For 
Conversion 

Section  306  of  the  Controlled  Sub- 
stances Act  of  1970  (21  U.S.C.  826)  re- 
quires the  Attorney  General  to  estab- 
lish aggegate  production  quotas  for  all 
controlled  substances  in  schedules  I 
and  II  each  year.  This  responsibility 
has  been  delegated  to  the  Administra- 
tor of  the  Drug  Enforcement  Adminis- 
tration pursuant  to  §0.100  of  title  28 
of  the  Code  of  Federal  Regulations. 

On  August  11.  1978,  a  notice  of  the 
proposed  revised  aggregate  production 
quota  for  1978  for  thebaine  for  conver- 
sion was  published  in  the  Federal 
Register  (43  FR  35758).  All  interested 
parties  were  invited  to  comment  on  or 
object  to  the  proposed  aggregate  pro- 
duction quota  on  or  before  September 
15,  1978.  One  comment  was  received. 
Mallinckrodt.  Inc.  of  St.  Louis,  to- 
formed  DEA  that  it  desired  to  produce 
nalbuphine,  a  non-controlled  sub- 
stance derived  from  thebame.  in  1978. 
In  order  to  allow  Mallinckrodt  to  pro- 
duce nalbuphine  in  1978,  the  aggre- 
gate production  quota  must  be  further 
increased  above  the  1.397,000  grams 
proposed  on  August  11,  1978. 

To  provide  for  the  legitimate  needs 
for  this  substance  in  1978,  the  Drug 
Enforcement  Administration  hereby 
establishes  an  interim  1978  aggregate 
production  quota  for  thebaine  for  con- 
version of  1.397.000  grams  expressed 
as  anhydrous  base.  In  addition,  based 
upon  consideration  of  the  request 
made  by  Mallinckrodt,  Inc.,  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration  does  hereby  propose 
that  the  aggregate  production  quota 
for  thebaine  for  conversion  m  1978  be 
established  at  2.217,000  grams,  ex- 
pressed as  anhydrous  base. 

All  interested  persons  are  mvited  to 
submit  their  comments  and  objections 
in  writing  regarding  this  proposal. 
Comments  and  objections  should  be 
submitted  in  qutotupllcate  to  the  Ad- 
ministrator, Drug  Enforcement  Ad- 
ministration, United  States  Depart- 
ment of  Justice,  Washington.  D.C. 
20537.  Attention:  DEA  Federal  Regis- 
ter Representative,  and  must  be  re- 
ceived by  October  30,  1978.  If  a  person 
believes  that  one  or  more  issues  raised 
by  him  warrants  a  full  adversary-type 
hearing,  he  should  so  state  and  sum- 
marize the  reasons  for  this  belief. 

In  the  event  that  comments  or  ob- 
jections to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
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finds,  to  his  sole  discretion,  warrants  a 
full  adversary-type  hearing,  the  Ad- 
ministrator shall  order  a  public  hear- 
tog  in  the  Federal  Register  summa- 
riztag  the  issues  to  be  heard  and  set- 
ting the  time  for  the  hearing. 

The  establishment  of  the  toterim  ag- 
gregate production  quota  for  thebatoe 
tor  conversion  is  effective  September 
29.  1978. 

Dated:  September  22, 1978. 

Peter  B.  Ben  singer. 
Administrator. 

CFR  Doc.  78-27497  Piled  9-28-78;  8:45  amj 

[4410-09] 

IMPORTER  OF  CONTROLLtD  SUBSTANCES 
Registrtrtiofi 

By  Notice  dated  July  28,  1978,  and 
published  to  the  Federal  Register  on 
August  8,  1978  (43  FR  35123).  Re- 
search Technology  Branch,  Division  of 
Research,  NIDA,  Room  9-42,  6600 
Fishers  Lane.  Rockville.  Md.  20857, 
made  application  to  the  Drug  Enforce- 
ment Adnunistration  to  be  registered 
as  an  importer  of  the  basic  classes  of 
controlled  substances  listed  below  to 
be  imported  for  research  proposes 
only: 

Drur  Schedule 

Lysergic  acid  diethylamide  (731S) I 

Marihuana  (7360) I 

Tetrahydrocannabinols  (7370) ......~_ — — .  I 

Psllocybin  (7*J7) 1 

Psitocyn  (7438)  _ I 

Buprenorphine  (9064) U' 

No  comments  or  objections  havtog 
been  received,  and,  pursuant  to  section 
1008(a)  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970,  and  to  accordance  with  title  21. 
Code  of  Federal  Regulations  §  1311.42, 
the  above  firm  is  granted  registration 
as  an  importer  of  the  basic  classes  of 
controlled  substances  listed  above  for 
research  purposes  only. 

Dated:  September  21,  1978. 

Peter  B.  Behsinger. 
Administrator, 
Drug  Enforcement  Administration. 
[FR  Doc.  78-27496  Piled  9-28-78;  8:45  am] 
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DEPARTMENT  OF  LABOR 

EmpleyoMtrt  and  Training  Adorinittration 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM- 
PETITION DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  ACT 

Applicotion* 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance to  the  form  of  grants,  loans,  or 
loan  guarantees  to  order  to  establish 
or  improve  facilities  at  the  locations 
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listed  for  the  purposes  given  to  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act,  as  amended,  7  U.S.C.  1924(b). 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  Is 
likely  to  result  to  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  bustoess  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate,  or  subsidiary, 
only  if  this  will  not  result  to  Increased 
unemployment  to  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  betog  estab- 
lished with  the  totention  of  clostog 
down  an  operating  facility.  The  act 
also  prohibits  such  assistance  if  the 
Secretary  of  Labor  determtoes  that  it 
is  calculated  to  or  is  likely  to  result  to 
an  tocrease  to  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  to 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  exist- 
ing competitive  commercial  or  Indus- 
trial enterprises,  unless  such  financiid 
or  other  assistance  will  not  have  an 
adverse  effect  upon  existtog  ccanpetl- 
tive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determintog 
whether  the  applications  should  be  ap- 
proved or  (tenied.  the  Secretary  will 
take^toto  consideration  the  foUowtog 
factors: 

1.  The  overall  employment  and  un- 
employment situation  to  the  local  area 
in  which  the  proposed  facility  wiU  be 
located. 

2.  EmplojTnent  trends  in  the  same 
todustry  to  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  comE>etitive  effect  upon  other 
facilities  to  the  same  Industry  located 
to  other  areas  (where  such  competi- 
tion is  a  factor). 

5.  In  the  case  of  applications  tavolv- 
tog  the  establishment  of  branch  plants 
or   facilities,   the    potential    effect   of 

.such  new  facilities  on  other  existtog 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  toformation  perttoent  to  the  de- 
terminations which  must  be  made  re- 
gardtog  these  applications  are  tovited 
to  submit  such  information  to  writing 
withto  2  weeks  of  publication  of  this 
notice  to: 
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Deputy  Assistant  Secretary  for  Employ- 
ment and  Training.  601  D  Street  NW., 
Washington.  D.C.  30213. 

Signed    at    Washington.    D.C,    this 
25th  day  of  September  1978. 

Ernest  O.  Orxkn . 
Assistant  Secretary  for 
Employment  and  Training. 

Appucations  RscnvKD  DuKiifo  THi  Week 
Ending  Sxptemboi  22.  1978 

Same  of  Applicant.  Location  cf  Enterprise, 
and  Principal  Product  or  Activity 

Mercer  Mall.  Mercer  County.  W.  Va..  Shop- 
ping mall. 

Suwannee  Valley  Production  &  Marlceting 
Corp..  Lake  City,  Fla..  Processing  of  dried 
poultry  waste  into  nitrogenous  products. 

Holiday  Inn..  Wisconsin  DelU.  Wise..  Motel. 

Chase  Resorts.  Inc..  Lake  Ozark.  Mo.. 
Resort  and  conference  hotel. 

Bosarge,  O'Brien.  Wadsworth  &  Lewis. 
Frisco.  Colo.,  Motel  with  restaurant, 
lounge,  and  meeting  rooms. 

Big  Boy  ResUurants  of  Alaska.  Inc..  Fair- 
banks. Alaska.  Fast  food  restaurant. 

Carter  Enterprises.  Inc..  Olive  Hill,  Ky.. 
Production  and  sales  of  moderate-priced 
prefabricated  housing,  and  lumber  and 
building  and  building  supplies. 

Monfort  of  Kansas,  Inc..  Oakley,  Kans., 
Beef  slaughter  and  fabrication. 

Quality  Mushrooms,  Inc..  Ephraim.  Utah. 
Mushroom  plant. 

Tag  Services,  Inc..  St.  Mary  Parish.  La.. 
Rental  of  oilfield  drilling  equipment  and 
operators. 

Showell  Farms,  Inc.,  Queen  Annes  and 
Caroline.  Counties.  Md..  Integrated  poul- 
try facility. 

Top  Flite  Development  Corp.,  Kodak, 
Tenn..  Truck  stop-motel,  restaurant,  and 
convenience  store. 

Campbell  Manufacturing  Co..  Walthill. 
Nebr..  Manufacture  of  field  sprayers,  agri- 
cultural wagons,  and  plastic  tanlcs. 

Hamilton.  Inc..  Wewahitchka,  Fla..  Oper- 
ation of  offshore  service  supply  vessels. 

[FR  Doc.  76-27237  Filed  9-28-78  8:45  ami 


[4510-30] 

FUNDS  UNDEI  COMPtEHENSIVf  EMPIOYMENT 
AND  TRAINING  ACT  (CETA) 

Allocation  Mothodoiofly 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  provides  the 
methodology  for  the  allocation  of 
funds  under  title  VI  of  the  Compre- 
hensive Employment  and  Training  Act 
in  fiscal  year  1979.  The  purpose  of  this 
notice  is  to  advise  all  interested  parties 
of  this  allocation  methodology. 

DATE:  Comments  must  be  received  on 
or  before  October  30,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Robert  T.  Jones,  Director,  Office  of 
Community  Employment  Programs. 


NOTICES 

Room  5402,  601  D  Street  NW., 
Washington.  D.C.  20213.  telephone 
202-376-6366. 

SUPPLEMENTARY  INFORMATION: 
To  assure  an  equitable  distribution  of 
title  VI  funds  in  fiscal  year  1979  and 
to  provide  for  the  continuation  of  title 
VI  programs,  the  Secretary  of  labor, 
pursuant  to  his  reallocation  authority 
under  section  606  of  CETA  and  his  al- 
location authority  under  section  603  of 
CETA  shall  implement  an  allocation 
procedure  which  would  apply  to  avail- 
able luispent  carry-in  funds  as  of  Octo- 
ber 1.  1978,  and  new  title  VI  obliga- 
tional  authority  (NOA)  for  fiscal  year 
1979.  With  such  a  procedure  the  fiscal 
year  1979  allocation  formula  would  be 
applied  to  the  sum  of  title  VI  carry-in 
funds  and  NOA  for  fiscal  year  1979. 
Each  prime  sponsor  would  then  re- 
ceive the  difference  between  its  allot- 
ment, computed  under  this  method, 
and  its  carry-in  funds.  Under  this 
method  no  prime  sponsor-  would  re- 
ceive less  total  fimds  (NOA  plus  carry- 
in)  than  it  would  have  received  if  the 
allocation  formula  were  applied  only 
to  fiscal  year  1979  NOA. 

This  procedtire  would  combine  two 
administrative  processes,  the  realloca- 
tion of  unspent  carry-in  funds  and  the 
allocation  of  fiscal  year  1979  funds, 
and  thus  provide  a  programmatically 
efficient  means  of  attaining  the  pro- 
gram goals  without  the  administrative 
burdens  and  time  difficulties  that  an 
ordinary  reallocation  of  unspent  funds 
may  experience.  The  end  result  of  this 
method  would  be  the  receipt  of  the 
same  amount  of  funds  as  if  the  carry- 
in  funds  were  reallocated  and  prime 
sponsors  received  their  regvilar  fiscal 
year  1979  allotments. 

Signed  this  19th  day  of  September 
1978.  at  Washington,  D.C. 

Robert  J.  McConnon, 
Deputy  Assistant  Secretary. 

[PR  Doc.  78-27612  FUed  7-28-78;  8:45  am] 


[4510-30] 

INDIAN  AND  NATIVE  AMERICAN  PROGRAMS 

CrMk  Notion  of  Oklohoma  Addod  a*  Prim* 
Sponsor  Undor  Soction  303  of  th«  Compi«- 
hontivo  Employmont  and  Training  Ad 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this 
notice  is  to  inform  the  public  of  the 
designation  of  an  additional  fiscal  year 
1979  Indian  and  Native  American 
prime  sponsor  of  employment  and 
training  programs  funded  under  the 
Comprehensive      Employment      and 


Training  Act  (CETA)  of  1973.  as 
amended.  The  Creek  Nation  of  Okla- 
homa. P.O.  Box  1114.  Okmulgee.  Okla. 
74447  is  the  added  prime  sponsor. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herman  E.  Narcho.  Chief.  Policy, 
Program  Design,  and  Administra- 
tion. Division  of  Indian  and  Native 
American  Programs,  Office  of  Na- 
tional Programs.  601  D  Street  NW., 
Room  6414,  Washington,  D.C.  20213. 
telephone  202-376-7279. 

Signed  at  Washington.  D.C,  this  7th 
day  of  September  1978. 

Alexander  S.  MacNabb. 
Director,  Division  of  Indian  and 
Native    American     Programs. 
Office  of  National  Programs. 

(FR  Doc.  78-27517  FUed  9-28-78:  8:451 


[4510-30] 

LAIOR  SURPLUS  AREA  OASSmCATIONS 
UNDER  DEFENSE  MANPOWER  POUCY  NO. 
4A  AND  EXECUTIVE  ORDERS  12073  and 
105«2 

Notica  of  QwortoHy  List  of  Lobar  Swrpkis  Araos 

The  labor  market  areas  described 
below  have  been  classified  by  the  As- 
sistant Secretary  of  Labor  for  E^mploy- 
ment  and  Training  as  labor  surplus 
areas  for  purposes  of  Defense  Man- 
power Policy  No.  4A  (DMP-4A)  and 
Excutive  Orders  12073  and  10582. 

DMP-4A  is  implemented  by  regula- 
tions of  the  Federal  Preparedness 
Agency  of  the  CJeneral  Services  Ad- 
ministration at  32A  CFR  Part  134. 
Under  DMP-4A.  firms  which  agree  to 
perform  most  of  the  work  in  labor  sur- 
plus areas  are  given  priority  in  the 
award  and  execution  of  Federal  pro- 
curement contracts,  grants,  and  agree- 
ments. To  carry  out  this  policy,  DMP- 
4A  assigns  to  the  Secretary  of  Labor 
responsibility  for  classifying  labor  sur- 
plus areas  and  disseminating  this  in- 
formation on  a  timely  basis  to  Federal 
departments  and  agencies. 

Executive  Order  12073  also  requires 
executive  agencies  to  emphasize  pro- 
curement set-asides  in  labor  suj-plus 
areas.  The  Secretary  of  Labor  is  also 
responsible  under  this  Order  for  classi- 
fying and  designating  labor  market 
areas  which  are  labor  surplus  areas. 

Under  Executive  Order  10582.  execu- 
tive agencies  may  reject  bids  or  offers 
of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier. 
Provided,  That  the  domestic  supplier 
undertakes  to  produce  substajitially 
all  of  the  materials  in  areas  of  sub- 
stantial unemployment,  as  defined  by 
the  Secretary  of  Labor.  Areas  of  sub- 
stantial unemployment  are  defined  by 
Department  of  Labor  regulations  as 
labor  surplus  areas. 
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The  Department's  labor  surplus  area 
classification  procedures  arc  set  forth 
at  20  CFR  Part  654.  These  regulations 
require  that  the  Assistant  Secretary 
for  Employment  and  Training  publish 
quarterly  a  list  of  labor  surplus  areas 
together  with  corresponding  geo- 
graphic descriptions.  Accordingly,  the 
following  list  of  labor  surplus  areas  is 
published  for  the  use  of  all  Federal  de- 
partments and  agencies  in  directing 
procvirement  activity  and  locating  new 
plants  or  facilities. 

Quarteriy  List  of  Labor  Surplus  Areas  for 

Eliffilrilitv  Quarter  Beginning  October  1, 

1978 


labor  BurphH  area         Geographic  description 


Alabama: 
Aimlston  SMSA.. 
Camden 


CairoUUm — 

CentrertUe.. 


Choctaw  County — 

Oanton 

Butaw —.-_ 

Ocnera ...  

Oreensbon>_.— _. 

HaierrtUe 

Jackson   


Marion- 


MobUe  SMSA 


Moulton. 
Oaik. 


Roanoke 

9aaeUville., 

Scottaboro— ... 

Sel 

Talladeca 

Alaska: 

AngooD  Diviaon 

Banow-NorUi  Slope 

Diviikiii. 

Bethel  DlvWon 

Bristol  Bar  Borough 

Dbiaian. 

Bristol  Bay  Division 

CordovBr-McCartby 

Dtviskin. 

Fairbanks  DMston 

Haines  Dirialon 

Jimeau  Dtvisian — 

Kenai-Cook  Intet 

Divisioa. 

Ketchikan  Dirisian 

Kobuk  Diviaion 

Kodiak  Division 

Kusfcokwim  Diviskin.... 

Matnr""''*-*'"'^""* 

Division. 

Nome  Division 

Outer  Ketchikan 

Divisioa. 

Prince  of  Wales 

Dtrisioo. 

Seward  Division — 

Sitka  Diviaion 

Skagway-Yakutat 

Division. 
•    Southeast  Fairbanks 

Division. 

Upper  Yukon  Division. 

Valdee-Cbltlna- 

WhitUer  Divisioa. 

Wade  Hampton 

Division. 

Wrangell-Feiersburg 

DiviaioD. 

Y  ukon-Koyukuku 

Divisioa. 
AriBona: 

Douglas - — ~ 


Globe.. 


Kingman., 

McNary .... 
Nogales..... 


Calhoun  County. 
Wilcox  County. 
Pickens  County. 
Bibb  County. 
Choctaw  County. 
Chilton  County. 
Greene  County. 
Geneva  County. 
Hale  County. 
Winstoh  County. 
Clarke  County. 
Perry  County. 
Baldwin  and  Mobile 

Counties. 
Lawrence  County. 
Dale  County. 
Randolph  County. 
Franklin  County. 
Jackson  County. 
Dallas  County. 
Talladega  County. 

Angoon  Division. 
Barrow-North  Slope 

Division. 
Bethel  Division. 
Bristol  Bay  Borough 

Division. 
Bristol  Bay  Division. 
Cordova-McCarthy 

Division. 
Fairbanks  Division. 
Haines  Division. 
Juneau  Division. 
Kenai-Cook  Inlet 

Division. 
Ketchikan  Division. 
Kobuk  Division. 
Kodiak  Division. 
Kuskokwlm  Division. 
Matanuska-Susitna 

Division. 
.  Nome  Division. 
Outer  Ketchi«tan 

Division,      'i 
Prince  of  Wates  Division. 

,  Seward  Division. 
.  Sitka  Division. 
Skagway-Yakutat 

Division. 
Southeast  Fairbanks 
Division. 
.  Upper  Yukon  Division. 
Valdez-Chitina-Whiltier 

Division. 
Wade  Hampton  Division. 

Wrangell-Petersburg 

Division. 
Yukon  Koyukuku 

Division. 

.  Cochise  County. 
.  Gila  County.  I 
.  Mohave  County.. 
.  Apache  Couifty. : 
,.  Santa  Cruz  dounty. 
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Labor  surplus  area        Geographic  description 


Pinal  County. 

Safford 

Winslaar.„ 
Yuma- 


Arkansas: 

Blythevflle 

Chicot  County 

Clinton - 

Conway 

Des  Arc -.■ 

Forrest  City 

Fulton  County 

Hardy  .„ — 

Heber  Springs ~ 

HuntsriUe 

Jasper „...„™ ~.. 

Marianna » 

MarshaU 

Mena 

Mountain  View 

Newport - 

Ozailt 

Piggott 

Pocahontas — ™™ 

Rison 

RusseUviUe 

Searcy.- _ 

Waldron ~ 

Walnut  Ridge ~ 

California: 

Alpine  County _ 

Angels  Camp 

Bakersfleld  SMSA 

Chico-OroviUe 

Colusa  County 

Crescent  City 

El  Centro 

Eureka ~ 

Fresno  SMSA 

Grass  Valley 

Hanford— 

Hollister 

Jacfcacm  — ~. 

Lakepcrt 

Los  Angeles-Loog 

Beach  SMSA. 

Loyalton- - 

Madera ._ _,... 

Mariposa _ 

Meroed 

Mosesto  SMSA 

Oxnard-Siml  Valley- 
Ventura  SMSA. 

Placervllle 

Qulncy »...-_ 

Red  Bluff 

Redding 

Sacramento  SMSA 


Salinas-Seaside- 
Monterey  SMSA. 

San  Diego  SMSA— 

SanU  Cruz  SMSA 

SanU  Rosa  SMSA 

Sonora 

Stockton  SMSA 

Susanvflle 

Uklah 

VaUejo-PairfieM-N&pa 

SMSA. 

Visalia-.. 

Weaverville. 

WiUows 

Yreka 

Yuba  City ... 


Colorado: 

Antonio 

Blanca 

Center - 

DelU 

Eagle-...—. — -..- 
Garfield  County . 

Lake  County— 

Moffat  County.... 
Ouray  County 


Pinal  County. 
Graham  County. 
Navajo  County. 
Yuma  County. 

Mississippi  County. 

Chicot  County. 

Van  Buren  County. 

Faulkner  County. 

Prairie  County. 

St.  Francis  County. 

Pulton  County. 

Sharp  County. 

Cleburne  County. 

Madison  County. 
.  Newton  County. 
,  Lee  County. 
,  Searcy  County. 
.  Polk  County. 
.  Stone  County. 
.  Jackson  County. 
.  Franklin  County. 
.  Clay  County. 
.  Randolph  County. 
.  Cleveland  County. 
.  Pope  and  Yell  Counties. 
.  White  County. 
.  Scott  County. 
.  Lawrence  County. 

.  Alpine  County. 
.  Calaveras  County. 
.  Kern  County. 
.  Suite  County. 
.  Colusa  County. 
.  Del  Norte  County. 
.  Imperial  County. 
.  Humboldt  County. 
.  Fresno  County. 
.  Nevada  County. 
..  King  County. 
..  San  Benito  County. 
..  Amador  County. 
..  Lake  County. 
Los  Angeles  County. 

..  Sierra  County. 
..  Madera  County. 
..  Mariposa  County. 
..  Merced  County. 
..  Stanislaus  County. 
Ventura  County. 

..  H  Dorado  County. 
..  Plumas  County. 
..  Tehama  County. 
..  Shasta  County. 
..  Placer,  Sacramento,  and 
Yolo  Counties. 
Monterey  County. 

..  San  Diego  County. 
..  SanU  Cruz  County. 
..  Sonoma  County. 
..  Tuolumne  County. 
..  San  Joaquin  County. 
...  Lassen  County. 

Mendocino  County. 

Napa  and  Solano 
C^nntieB. 

Tulure  County. 

Trinity  County. 

Glenn  County. 

Siskiyou  County. 

Sutter  and  Yuba 
Counties. 

Conejos  County. 
Costilla  County. 
Saguache  County. 
DelU  County. 
Eagle  County. 
Garfield  County. 
Lake  County. 
Moffat  County. 
Ouray  County. 
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Labor  surplus  area 


Oeocraphic  deaerlpUon 


Pagosa  Springs ArchuleU  County. 

Pitkin  County Pitkin  County. 

Pueblo  SMSA Pueblo  County. 

Routt  County Routt  County. 

Tellurlde San  Miguel  County. 

Trinidad Las  Animas  County. 

Walsenburg Huerfano  County. 

Connecticut: 
Ansonia Towns  of  Anaoiria. 

Oxford,  and  Seyraow. 
Bridgeport  SMSA Towns  of  Bridgeport. 

Derby.  Kaston, 
,  Fairfield.  Milford.       . 

Monroe.  Sbeltoa. 

Stratford,  and 

Trumbull. 
Towns  of  Beacon  Falk. 

Bethlehem.  Ctaesire. 

Middlebury. 

Naugatuck.  Prospect. 

Southbury. 

Thomaston. 

Watertwry. 

Watertou-n.  Woicott. 

and  Woocttniry. 


Waterbury  SMSA.. 


Delaware: 

Dover _ - 

Wilmington  SMSA.. 


Kent  County. 

New  Castle  County.  DeL: 

CecU  County.  Md.: 

Salem  County.  N  J. 
Florida: 

Apalachioola..-.- '~  Franklin  County. 

Bristol Liberty  County. 

Brooksville Heri^ando  County. 

Chipley Washington  County. 

Fort  Heroe St  Lucie  County. 

Fort  Walton  Beach Oklaloosa  County. 

Dey  West -  Monroe  County. 

Lafayette  County Lafayette  County. 

Lakeland- Winter  Polk  County. 

Haven  SMSA. 

Leesburg iJkke  County. 

Melboume-TitusrUle-      Brevard  County. 
Cocoa  SMSA. 

Miami  SMSA -  Dade  County. 

Moore  Haven -  Glades  County. 

Panama  City  SMSA-.-  Bay  County. 

Port  St.  Joe Gulf  County. 

Sebrlng Highlands  County. 

Vero  Beach -  Indian  Rivw  County. 

Georgia: 
Albany  SMSA Dougherty  and  I« 

Counties. 
AtlanU  SMSA ButU,  Cherokee. 

Clay  tAn.  Cobb.  Oe 

Kalb.  Douglas. 

Fayette.  Pocsyth. 

Flilton.  Gwinnett. 

Henry.  Newton. 

Paulding.  Rockdale. 

and  Walton  ConnUes. 
Augu.sU  SMSA Columbia  and  Richmond 

Counties.  Ga.;  Aiken 

County.  S.C. 

Barroe  County Barrow  County.        ^ 

Blacksfaear — . Pierce  County. 

Burke  County Burke  County. 

r^miiim MitcheD  County. 

Chattooga  County Chattooga  County. 

Darien Mcintosh  County. 

Dawsonvllle Daa-son  County. 

Jefferson  County Jefferson  County. 

Maoon  SMSA .._ -.  Bibb.  Houston.  Jones. 

and  Tuiggs  Counties. 

Pearson Atkinson  County. 

Roberta Crawford  County. 

Rochelle WUcox  County. 

Thompson McDuf fie  County. 

HawaU: 

HBo - Hawaii  County. 

Idaho: 

Bonners  Ferry _  Boundary  County. 

Camas  County - Camas  County. 

Clark  County -.  Clark  County. 

Coeur  Dalene Kootenai  County. 

Counca - Adams  County. 
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lAbor  surplus  area         Geographic  description 


Emmett Gem  County. 

OrangeviUe Idaho  County. 

Horseshoe  Bend Boise  County. 

KeUhum Blaine  County. 

Lemhi  County Lemhi  County. 

McCall Valley  County. 

Orofino Clearwater  County. 

Sandpoint Bonner  County. 

St.  Mules Benewah  County. 

Illinois: 

Anna Union  County. 

Cairo Alexander  and  Pulaski 

Counties. 

Canton Pulton  County. 

Carbondale-  Jaclcson  County. 

Murphysboror. 

Carmi Whie  County. 

Cass  County Cass  County. 

Centralis Marion  County. 

Danville Vermillion  County. 

Du  Quoin Perry  County. 

Fairfield Wayne  County. 

Fayette  County Payette  County. 

Flora Clay  County. 

Oalesburg Knox  County. 

Golconda. Pope  Coimty. 

GreenvUle „ Bond  County. 

Hardin Calhoun  County. 

Harrisburg-West  Franklin,  Johnson, 

Prankfort-Herrin.  Saline,  and  Williamson 

Counties. 

Jerseyville Jersey  County. 

Kankakee  SMSA Kankakee  County. 

Litchfield Montgomery  County. 

Mason  County Mason  County. 

McLeansboro..—... ..  Haonilton  County. 

Metropolis ™. ...  Massac  County. 

Mount  Vernon  ™ Jefferson  County. 

Olney ...™ ™ Richland  County. 

Rosiclare - Hardin  County. 

Shawneetown Gallatin  County. 

Schuytler  County Schuyler  County. 

Shelbyvllle Shelby  County. 

Indiana: 
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Greene  County. 
Martin  County. 
Jefferson  County. 
Crawford  County. 


Linton 

Loogootee 
Madison ... 
Marengo... 

Paoli -. ....  Orange  County. 

Rising  Sun Ohio  County. 

'    Scottsburg Scott  County. 

Iowa: 

CentervUle Appanoose  County. 

Kentucky: 

BeattyviUe Lee  County. 

Benton ~.....~.  Marshall  County. 

Brownsville .„«.. Edmonson  County. 

Grayson ...„ Carter  County. 

Jenkins Letcher  County. 

Manchester Clay  County. 

McKee - Jackson  County. 

Owenton « Owen  County. 

Russell  Springs Russel  County. 

SalyersviUe Magoffin  County. 

Stanford ™.™. -....  Lincoln  County. 

Stanton Powell  County. 

Louisiana: 

Alexandria  SMSA Avoyelles.  Grant,  and 

Rapides  Parishes. 

Bastrop 

Bogalusa.. 

Hammond 

Jennings... 

Jonesville Catahoula  Parish. 

Lake  Charles  SMSA Calcasieu  Parish. 

Lake  Providence East  Carroll  Parish. 

LeesvlUe - Vernon  Parish. 

Lutcher St.  James  Parish. 

Natchitoches Natchitoches  Parish, 


Morehouse  Parish. 
Washington  Parish. 
Tangipahoa  Parish. 
Jefferson  Davis  Parish. 


New  Roads 

Oakdale — 

Oak  Grove ...-__ 

Opelousas . „.« 

Plaauemine  .._.- 
RayviUe.. 


Pointe  Coupee  Parish. 
Allen  Parish. 
West  Carroll  Parish. 
St.  Landry  Parish. 
Iberville  Parish. 
Richland  Parish. 


St.  PranisvUle West  Feliciana  Parish. 


Labor  surplus  area        Geographic  description 

Tallulah Madison  Parish. 

Tensas  Parish  „„.„.».....  Tensas  Parish. 

VIdalla -... Concordia  Parish. 

Ville  Platte Evangeline  Parish. 

Winnsboro  ....._.„.„ Franklin  Parish. 

Maine: 

Belfast Waldo  County. 

Boothbay-Harbor Lincoln  County  except 

towns  of  Dresden  and 
WaldotMro. 

Calais-Eastport Washington  County. 

Carbou-Presque  lale Towns  or  plantations  of 

Ashland.  Blaine, 
Bridgewater.  Caribou. 
Castle  HIU,  Caswell. 
Chapman.  Connor.  E. 
Plantation,  Easton, 
Fort  Fairfield, 
Garfield,  Limestone, 
Mapleton.  Masardis, 
Mars  Hill.  Nashville. 
New  Sweden.  Oxbow, 
Perham,  Portage  Lake. 
Presque  Isle, 
Stockholm,  Wade, 
Washburn,  Westfield. 
Westmanland,  and 
Woodland  in 
Aroostook  County. 

Port  Kent Towns  of  Eagle  Lake, 

Fort  Kent,  Prenchville, 
St.  Agatha:  plantations 
of  AUagash,  New 
Sinclair,  and 
Wallagrass  in 
Aroostook  County. 

Oreenville Towns  of  Elliotsville. 

Greeneville.  Lily  Bay. 
and  Shirley;  and 
southern  unorganized 
territory  in  Piscataquis 
County. 

Llncoln-Howland Towns  of  Burlington, 

Chester.  Enfield, 
Howland,  Lee.  Lincoln, 
Lowell. 

Mattamiscontis, 
Mattawamkeag, 
Maxfield. 
Passadumkeag, 
Springfield,  Winn,  and 
Woodvllle:  Towiwhlp 
of  Kingman,  Whitney, 
1  N.D.,  2R-8,  2R-9;  and 
3R-1:  and  plantations 
of  Carroll,  Drew. 
Grand  Palls.  Lakeville, 
Prentiss,  Seboeis.  and 
Wel)ster  in  Penobscot 
County. 

Uvermore  Palla Towns  of  Green,  Leeds, 

LIvermore,  Livermore 
Falls,  Turner  and 
Webster  in 
Androscoggin  County. 

Madawaska-Van  Buren   Towns  of  Grand  Isle, 
Madawask  and  Van 
Buren:  and  plantations 
of  Cyr  and  Hamlin  in 
Aroostook  County. 

Skowhegan Somerset  County. 

Southwest  Penobscot ...  Towns  of  Bradford, 

Carmel,  Charleston, 
/  Conina.  Corinth, 

Dexter,  Dlxmont, 
E^tna.  Exeter.  Garland, 
Hudson.  Kenduskeag, 
Levant,  Newburg, 
Newport,  Plymount, 
and  Stetson  in 
Penobscot  County. 
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Maryland: 
Baltimore  SMSA . 


Cambridge 

Centrevllle. 

Chestertown.. 

Crisfield _. 

Cumberland... 


Feralsburg 

Hagerstown ~~ 

Oakland 

Pocomoke  City 

Prince  Frederick.. 

Salisbury 

Massachusetts: 

Barnstable 

Boston  SMSA....... 


Brockton  SMSA... 


Aiuie  Arundel, 
Baltimore,  Carroll. 
Harford,  and  Howard 
Counties;  and 
Baltimore  City. 
Dorchester  County. 
Queen  Annes  County. 
Kent  County. 
.  Somerset  County. 
,  Allegany  County,  Md., 
and  Mineral  County, 
W.  Va. 
.  Carline  County. 
.  Washington  County. 
.  Garrett  County. 
.  Worcester  County. 
.  Calvert  County. 
.  Wicomico  County. 

.  Barnstable  County. 

.  Suffolk  County:  cities  of 
Beverly,  Lynn, 
Peabody,  and  Salem, 
and  towns  of  Boxford, 
Danvers.  Hamilton. 
Lynnf ield,  Manchester, 
Marblehead, 
MIddleton.  Nahant, 
Saugus.  Swampscot, 
Toiisf  ield.  and 
Wenham  in  Essex 
County;  cities  of 
Cambridge.  Everett, 
Maiden,  Medford, 
Melrose.  Newton. 
SomerviUe.  Walthara. 
and  Wobum.  and 
towns  of  Acton, 
Arlington,  Ashland. 
Bedford.  Belmont, 
Boxborough, 
Burlington,  Carlisle, 
Concord.  Framingham, 
Holliston.  Lexington, 
Lincoln,  Natick,  North 
Reading.  Reading. 
Sherbom,  Stoneham, 
Sudbury,  Wakefield, 
Walertown,  Wayland, 
Weston.  Wilmington, 
and  Winchester  in 
Middlesex  County: 
Quincy  City  and  towns 
of  Bellingham, 
Braintree.  Brookline, 
Canton,  Cohaseet, 
Dedham,  Dover, 
Foxborough,  Franklin, 
Holbrook.  Medfield, 
Medway,  Morris, 
Milton,  Needham, 
Norfolk.  Norwood, 
Randolph,  Sharon. 
Stoughton,  Walpole, 
Wellesiey,  Westwood, 
Weymouth,  and 
Wrentham  in  Norfolk 
County;  towns  of 
Abington.  Duxbury. 
Hanover,  Hanson, 
Hingham,  Hull, 
Kingston,  Marshfield, 
Norwell,  Pembroke, 
Rockland,  and  Scituate 
In  Plymouth  County. 

...  Town  of  Easton  in 

Bristol  County;  town 
of  Avon  in  Norfolk 
County;  city  of 
Brockton,  towns  of 
Bridgewater.  East 
Bridgewater.  Halifax. 
West  Bridgewater.  and 
Whitman  in  Plymouth 
County.  « 
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Clinton ..-. 

..  Towns  of  Clinton  and 

Lancaster  In  Worcester 

County. 

Fall  River  SMSA    

..  Fall  River  City;  and 

towns  of  Dighton. 

Somerset,  Swansea, 

and  Westport  in 

Bristol  County.  Mass.: 

and  towns  of  Little 

Compton  and  Tiverton 

.  • 

in  Newport  County. 

R.I. 

Gloucester . 

„.  Gloucester  City  and 

towns  of  Essex  and 

Rockport  in  Essex 

County. 

Lawrence-Haverhill 

Cities  of  Lawrence  and 

SMSA. 

Haverhill  and  towns  of 

Aroesbury.  Andover, 

Georgetown,  Grovelan. 

Merrimac,  Methuen, 

North  Andover, 

Salisbury,  and  West 

Newbury  in  Essex 

County,  Mass.;  towns 

of  Atkinson. 

Hampstead.  Kingston. 

Newton.  Platstow, 

Salem,  and  Windham 

in  Rocklngtvun 

County.  N.H 

New  Bedford  SMSA.. 

...  City  of  New  »!dford. 

and  town  ofAcushnet. 

Dartmouth.Tairhaven, 

and  Freetown  in 

Bristol  County;  towns 

- 

of  Lakeville,  Marion. 

Mattapoisett,  and 

Rochester  in  Plymouth 

County. 

._.  Newburyport  City  and 

towns  of  Ipswich. 

Newbury,  and  Rowley 

in  Essex  County. 

Plymouth 

....  Towns  of  Carver. 

Middleborough. 

Plymouth.  Plympton, 

and  Wareham  in 

Plymouth  County. 

Taunton -... 

.„.  Taunton  City,  and  towns 

of  Berldey  and 

Raynham  in  Bristol 

County. 

Tisbury — 

._  Dukes  County. 

Ware     »».„......,. 

Town  of  Ware  in 

Hampshire  County: 

towns  of  Hardwick, 

New  Braintree. 

Oakham,  and  West 

Brookfield  in 

Worcester  County. 

Michigan: 

Adrian 

Lenawee  County. 

Alma 

.....  Gratiot  County. 

Alpena „.„-.»_.. 

.....  Alpena  County. 

Bad  Axe 

Huron  County. 

Baldwin > 

Lake  County. 

Benton  Harbor. — ... 

Berrien  County. 

Big  Rapids — 

. Mecosta  County. 

Boyne  City ™ 

Cliarlevoix  f ;ounty. 

Cadillac — 

Missaukee.  t>sceota,  and 

Wexford  C  ountles. 

C^^> 

ChM)oygan..„ 

.....  Tuscola  Coupty. 
Cheboygan  County. 

Clare  County. 

Detroit  SMSA 

Lapeer,  Livingston, 

Macomb,  Oakland,  St. 

Clair,  and  Wayne 

Counties. 

East  Tawaa — 

„..„  Alcona  and  Iosco 

Counties. 

Elberts ».._- 

Benzie  County. 

DelU  County. 

Flint  SBC8A 

.„..  Genesee  and  Shiawassee 

Counties. 

Reiuont «..«.... 

Newaygo  County. 

NOTICES 
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Gaylord 

Grayling 

Greenville.. 
Hancock ..... 


Hillman 

Iron  River... 

Ironwood 

L'anse .... 

Ludington... 
Mancelona.. 

Manistee 

Manistique.. 
Marquette... 


Midland.. 


Mio 

Muskegon-Norton 
Shores- I^uskegon 
Heights  SMSA. 

Newberry „- 

Ontonagon 

Petoskey . — .. 

Rogers  City 

Roscommon 

St.  Ignace 

Sandusky 

Sault  Ste.  Marie .... 

Standish 

Sturgis 

Traverse  City 


West  Branch 

Minnesota: 

Aitkin 

Bagley ™....~ 

Grand  Rapids 

Hilibing-Vlrginia 

Uttle  Palls 

Mahnomen „ 

Red  Lake  Palls 

Roseau 

Warren « 

Mississippi: 

Ashland 

Bay  Springs 

Belzonl 

Blloxl-Oulfport  SMSA 


Canton ~ 

CharlestMi ~. 

Clarksdale ». 

Cleveland » 

Columbia „._ 

Corinth - 

De  Kalb 

Fayette « 

GreenvUle 

Greenwood ..».. 

Grenada — 

Hazlehurst 

Holly  Springs... 

Indlanola 

luka ~™ 

Kosclusko 

Leakesville 

Lexington 

Louisville ~». 

Lucedale. — .«_.. 

Macon _»..-.. 

Marks 


Natchez 

Picayune  City . 

Prentiss « 

Rolling  Pork— 


Senatobia....... 

Ttinlca 

Vicksburg 

Waynesboro.... 

Winona — 

WoodviUe 

Yazoo 


Otsego  County. 

Crawford  County. 

Montcalm  County. 

Houghton  and 
Keweenaw  Counties. 

Montmorency  County. 

Iron  County. 

Gogebic  County. 

Baraga  County. 

Mason  County. 

Antrim  County. 

Manistee  County. 

Schoolcraft  County. 
,  Alger  and  Marquette 

Counties. 
.  Gladvrin  attd  Midland 

Counties. 
,  Oscoda  County. 

Muskegon  and  Ooeana 
Counties. 

.  Luce  County. 

.  Ontonagon  County. 

.  Emmet  County. 

.  Presque  Isle  County. 

.  Roscommon  County. 

.  Mackinac  County. 

.  Sanilac  County. 

.  Chippewa  County. 

.  Arenac  County. 

.  St.  Joseph  County. 

.  Grand  Traverse. 
Kalkaska,  and 
Leelanau  Counties. 

..  Ogemaw  County. 

..  Aitkin  County. 

,.  Clearwater  County. 

,.  Itasca  County. 

..  St.  Louis  County  less 

Duluth  City. 
..  Morrison  County. 
..  Mahnomen  County. 
..  Red  Lake  County. 
..  Roseau  County. 
..  Marshall  County. 

..  Benton  County. 

..  Jasper  County. 

..  Humphreys  County. 

Hancock,  Harrison,  and 
Stone  Counties. 

Madison  County. 

Tallahatchie  County. 

Coahoma  County. 

Bolivar  County. 

Marion  County. 

Alcorn  County. 

Kemper  County. 

Jefferson  County. 

Washington  County. 

Leflore  County. 

Grenada  County. 

Copiah  County. 

Marshall  County. 

Sunflower  County. 

Tishomingo  County. 

Attala  County. 

Greene  County. 

Holmes  County. 

Winston  County. 

George  County. 

Noxubee  County. 

Quitman  County. 

Adams  County. 

Pearl  River  County. 

Jefferson  Davis  County. 

Issaquena  and  Sharkey 
Counties. 

Tate  County. 

Tunica  County. 

Warren  County. 

Wayne  County. 

Montgomery  County. 

Wilkinson  County. 

Yazoo  County. 
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Missouri: 

Alton 

California «. 

Charleston........ 

Doniphan «... 

Eminence ...» 

Greenville  ....... 

Houston ....: 

Kennett , 

Marble  Hill 

Poplar  Bluff..... 

Potosi 

Sedalia 

SteelvUle 

VersaUles 

Warrenton  ...... 

Montana: 

Anaconda 

Boulder 

Butte 

Cut  Bank 

Glasgow !.«.. 

Hamilton — ...... 

Hardin 

Kalispell „.. 

Ubby 

PhUlipsburg.... 

Poison 

Superior . 


Thompson  Falls.. 
Nebraska: 

Pender 

Nevada: 

Carson  City 


New  Jersey: 
Atlantic  City  SMSA... 
Cape  May-Ocean  City- 
Wildwood. 

Jersey  City  SMSA 

Lakewood-Toms  River 
Long  Branch-Asbury 
Park  SMSA. 
Newark  SMSA » 


Oregon  County. 

Moniteau  County. 

Mississippi  County. 

Ripley  County. 

Shannon  County. 

Wayne  County. 

Texas  County. 

Dunklin  County. 

Bollinger  County. 

Butler  County. 
.  Washington  County.  . 
.  Pettis  County. 
.  Crawford  County. 
.  Morgan  County. 
.  Warren  County. 

.  Deer  Lodge  County. 
.  Jefferson  County. 
.  Silver  Bow  County. 
.  Glacier  County. 
.  Valley  County. 
.  Ravalli  County. 
.  Big  Horn  County. 
,.  Flathead  County. 
«  Lincoln  County. 
..  Granite  County. 
,.  Lake  County. 
..  Mineral  County. 
..  Sanders  County. 

..  Thurston  County. 

,.  Carson  City  and  Storey 
County. 

..  Atlantic  County. 
Cape  May  County. 

..  Hudson  County. 
..  Ocean  County. 
Monnujuth  County. 


„..  Essex.  Morris.  Somerset, 
and  Union  Counties. 

Newton .". Sussex  County. 

Paterson-Clifton-  Passaic  County. 

Passaic  SMSA. 

Trenton  SMSA Mercer  County. 

Vineland-Bridgeton-        Cumberland  County. 
MillvUle  SMSA. 
New  Mexico: 

Deming taina  County. 

Elspanola R'o  Arriba  County. 

Las  Vegas San  Miguel  County. 

Santa  Rosa ..~~ Guadaloupe  County. 

Taos - Taos  County. 

Wagon  Mound . Mora  County. 

New  York; 

Auburn Cayuga  County. 

Batavia Genesee  County. 

Binghamton  SMSA Broome  and  Tioga 

Counties,  NY.;  and 

Susquehazma  County, 

Pa. 
Buffalo  SMSA Erie  and  Niagara 

Counties. 

CatskiU Greene  County. 

Cobleskill Schoharie  County. 

Cortland Cortland  County. 

ElmiraSMSA _....  Chemung  County. 

Glen  PaUs-Hudson  Warren  and  Washington 

Palls.  Counties. 

Gloversville Fulton  County. 

Kingston Ulster  County. 

Lowville Lewis  County. 

Malone Franklin  County. 

Monticello Sullivan  County. 

Newburgh-Middletown.  Orange  County. 

New  York  SMSA _..  Bronx.  Kings.  New  York. 

Putnam,  Queens, 

Rictunond.  Rockland. 

and  Westchester 

Counties. 
OgdensburyMassen* ...  St.  Lawrence  County. 
Olean-Saiamanca Cattaraugus  County. 
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Perm  Yan 

Perry . — 

Plattsburt — 

Rochester  SMSA.. 


Speculator » — — . 

Ticonderosm . — 

Utica-Rome  SMSA.. 

Watertown 

Watklns  Glen ~. 

Wellsville 

North  Carolina: 

Bryson  City 

Burgaw. 

Columbia 

Dunn. 

El  izabethtown . — 
Lumberton — . — 

Murphy ___... 

Raeford 

Roanolie  Rapidi . 


RobbinsviUe 

Rooky  Mount 

Snow  Hill 

Swan  Quarter . 

Warrenton 

Wilmington  SM8A„ 


Windsor- 


North  Dakota: 

Kidder  County 

McHenry  County . 

Rolla 

Ohio: 

Caldwell 

Cambridge .— , 

JackaoB  „. 


Uma  SMSA . 


Logan ,™_ 

Manchester 

Mansfield  SMSA 

McArthur 

Portsnxtuth 

Waverly 

Youngs  town- Warren 
SMSA. 

Oklahoma: 

Antlers 

Coalsate 

Holdenville 

Hugo 

McAlester 

Mcintosh  County.- 

Okmulgee-Henryetta. 

Stigler 

WiUnirton 

Orecon: 

Enterpise  .........~ 

Fossil 

Grants  Pass 

Hood  Riwer 

PrlnevlUe  .._ 

Pennsylvania: 

Bedford - 

Brrwick-Bloorasburg  . 
Clearfield-Du  Bois 


Emporium. 
Honesdate . 


Huntingdon 

Johnstown  SMSA.. 


Kittanning-pyird  City . 
Lewlstown  ..-..—*-«».«.— 


Yates  County. 
Wyoming  County. 
Clinton  County. 
Livingston,  Monroe, 

Ontario.  Orleans,  and 

Wayne  Counties. 
Hamilton  County. 
Essex  County. 
Herkimer  and  Oneida 

Counties. 
Jefferson  County. 
Schuyler  County. 
Allegany  County. 

Swain  County.  > 

Pender  County. 

Tyrrell  County. 

Harnett  County. 

Bladen  County. 

Robeson  County. 

Cherokee  County. 

Hoke  County. 

Halifax  and 
Northampton 
Counties. 
,  Graham  County. 
,  Edgecombe  and  Nash 

Counties. 
,  Greene  County. 
,  Hyde  County. 
,  Warren  County. 
,  Brunswick  aild  New 
Hanover  Counties. 
.  Bertie  County. 

.  Kidder  County. 
,  McHenry  County. 
.  Rolette  County. 

.  Noble  County. 

.  Guernsey  County. 

.  Jackson  County. 

.  Allen.  Auglaize.  Putnam. 

and  Van  Wert 

Counties. 
.  Hocking  County. 
.  Adams  County. 
.  Richland  County. 
.  Vinton  County. 
.  Scioto  County. 
.  Pike  County. 
Mahoning  and  TnimbuU 

Counties. 

,.  Pushmataha  County. 
,.  Coal  County. 
,.~  Hughes  County. 
..  Choctaw  County. 
.  Pittsburg  County. 
..  Mcintosh  County. 
,.   Okmulgee  County. 
_  Haskell  County. 
..  Latimer  County. 

..  Wallowa  County. 

..  Wheeler  County. 

..  Josephine  County. 

..  Hood  River  County. 

-  Crook  County. 

..  Bedford  County. 

..   Columbia  County. 

..   Clearfield  County:  Rush 

Township,  and 

Pblllpsburg  and  Soutti 

Pbilipsburg  Boroughs 

in  Centre  County. 
..  Cameron  County. 
_  Pike  and  Wayne 

Counties. 
..   Huntingdon  County. 
..  Cambria  and  Somerset 

Counties. 
Armstrong  County. 
JuniaU  and  MlffUn 

Countiea 
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Lock  Haven-Reno««.- 

Northeast 

Pennsylvania  SMSA. 
Philadelphia  SMSA .- 


Pittsburgh  SMSA.. 


PottSTiUe 

Reading  SMSA 

St.  Marys 

Simbury  -Shamakin- 
Mt.  Carmel. 


TunkhannoclL-»»— 

Uniontown- 

Connellsville. 

Waynesburg 

Wells  boro 

WiUiamsport  SMSA- 
Puerto  Rico: 
Caguas  SMSA  ».— . 

Mayagues  SMSA 

Ponoe  SMJSA 

San  Juan  SMSA 


Remainder  of  Puerto 
Rico. 

Rhode  Island: 
Providence-Warwick- 
Pa  wtucket  SMSA. 


Westerly.. 


South  Carolina: 

Allendale 

Barnwell 

Bennettsville 

BlshopvlUe 

Charleston-North 
Charleston  SMSA. 


Chester..- 
DiUon.. 
Georgetown.- 
McCormick .-. 
Ridgeiand . 
"Sumter 


Clinton  County. ' 
Lju:kawanna,  Luaeme 

and  Monroe  Counties. 
Bucks.  Chester, 

Delaware. 

Montgomery,  and 

Philadelphia  Counties. 

Pa.:  Burlington, 

Camden,  and 

Gloucester  Counties. 

N.J. 
Allegheny.  Beaver, 

Washington  and 

Westmoreland 

Counties. 
Schuylkill  County. 
Berks  County. 
Elk  County. 
Montour, 

Northumberland 

Snyder,  and  Union 

Counties. 
Wyoming  County. 
Payette  County. 

Greene  County. 
Tioga  County. 
Lycoming  County. 

Caguas,  Gurabo,  and  San 

Lorenzo  Municipios. 
Aiuisco,  Homlgueros,  and 

Mayaguez  Municipios. 
Juana  Diaz,  Penuelas, 

Ponce,  and  VUlalba 

Municipios. 
Bayamon.  Canovanaa, 

Carolina.  Catano. 

Ouaynabo,  Loiza,  San 

Juan.  Toa  Bala,  and 

TruJlUo  Alto 

Municipios. 
Puerto  Rico  less  Caguas, 

Mayagues,  Ponoe,  and 

San  Juan.' 

Bristol,  Kent,  and 
Providence  Countiea, 
R.I.;  towns  of  Exeter, 
Narragansett.  New 
Shoreham,  North 
Kingstown.  Richmond, 
and  South  Kingstown, 
Washington  County. 
R.I.:  town  of 
Jamestown.  Newport 
County.  R.I.;  Attleboro 
City  and  towns  of 
North  Attleboro, 
Norton,  Rehoboth.  and 
Seekonk.  Briston 
County,  Mass.^ 
PlalnviUe  Town  in 
Norfolk  County,  Mass.: 
and  towns  of 
Blackstone  and 
MtUville  In  WorchesUr 
County.  Mass. 

Towns  of  Charlestown. 
Hopklnton.  and 
Westerly  in 
Washington  County. 

Allendale  County. 
Barnwell  County. 
Marlboro  County. 
Lee  County. 
Berkeley.  Charleston. 

and  Dorchester 

Counties. 
Chester  County. 
Dillon  County. 
Georgetown  County. 
McCormick  County. 
Jasper  County. 
Sumter  County. 
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Union _____ 

Walterboro 

South  Dakota: 

Buffalo  County 

Corson  County — 

Waahabaugh  County.. 
Ziebach  County  — __ 

Tennessee: 

Athens ______ 

BrownsvlUe 

CroasvtUe 

Decatur _.- 

DecatunriUe..—.. — _- 

Dover _„.._ — .__ 

Erin ________ 

FayettevlUe ....._.____ 

Oainesboro 

Greenville 

Harrlman-Rodnrood . 

Humboldt. 

Jamestown 

LaloUette-JelUco _ 

Lenoir _ 

Lexington 

Livingston 

Newport  _ _._.__ 

Oneida 

Savannah . 

Selmer 

Sevierville. 


Sneedville  _._. 

Somerville . 

Sweetwater 

TlptonviUe 

Tracy  City 

Waynesboro. 
Texas: 
Brownsville-Harllngen 
San  Benito  SMSA. 

Carrizo  Springs 

Cotulla 

Crystal  Oty 

Del  Rlo_ 

Eagle  Pass 

El  Paso  SMSA 

Galveston-Texas  City 
SMSA. 

Laredo  SMSA 

Loving  County  _.___ 
McAllen-Pharr- 
Edinburgh  SMSA. 

Pearsall 

Raymondsvllle 

Rio  Grande  Oty 

Sabine  County 

Texarkana  SMSA 


Zapata ..._ -. 

Utah: 

HeberCity 

Manti 

Panguitch 

Vermont: 

Newport 


St.  Johnsbury . 


Virginia: 
Chincoteague . 


Union  County. 
Colleton  County. 

Buffalo  County. 
Corson  County. 
Washabauga  County. 
Ziebach  County. 

McMlnn  County. 
Haywood  County. 
Cumberland  County. 
Meigs  County. 
Decatur  County. 
Stewart  County.      7 
Houston  County. 
Lincoln  County. 
Jackson  County. 
Greene  County. 
Roane  County. 
Gibson  County. 
Fentress  County. 
Campbell  County. 
Loudon  County. 
Henderson  County. 
Overton  County. 
Cocke  County. 
Scott  County. 
Hardin  County. 
McNalry  County, 
Sevier  County. 
Hancock  County. 
Fayette  County. 
Monroe  County. 
Lake  County. 
Grundy  County. 
Wayne  County. 

Cameron  County. 

Dimmit  County. 
La  Salle  County, 
Zavala  County. 
Val  Verde  County. 
Maverick  County. 
El  Paso  County. 
Galveston  County. 

Webb  County. 
Loving  County. 
Hidalgo  County. 

Frio  County. 
Willacy  County. 
Starr  County. 
Sabine  County. 
Bowie  County,  Tex.,  and 

Little  River  and  Miller 

Counties.  Ark. 
Zapata  County. 

Wasatch  County. 
Sanpete  County. 
Garfield  County. 

Orleans  County;  towns 
of  Averlll.  Averys 
Gore.  Bloomfleld, 
Brighton.  Brunswiek. 
Canaan.  Perdlnaod. 
Lemlngton,  Lewis. 
Norton,  Warners 
Grant,  and  Warrens 
Gore  in  Essex  County. 
.  Calendonla  County 
except  town  of  Oroton 
and  Ryegate;  towns  of 
Concord,  East  Haven, 
Granby,  Guildhall, 
Lunenburg,  Maidstone, 
and  Victory  in  Essex 
County. 

,  Accomack  and 
Northampton 
Counties. 
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Quarterly  List  of  Labor  Surplus  Areas  for 

Eligibility  Quarter  Beginning  October  1, 

7  9  7«— Continued 


Labor  surplus  area         Geographic  deacrlption 


Colonial  Beach Lancaster, 

Northumberland. 
Richmond,  and 
Westmoreland 
Counties. 

King  and  Queen  King  and  Queen  County. 

County. 

Lebanon Dickenson  and  Russell 

Counties.. 

Lunenburg  County Lunenburg  Coimty. 

Marion Smyth  County. 

Norton-Big  Stone  Gap  .  Norton  City  and  Wise 
County. 

Surry  County Surry  County. 

Sussex  County..... Sussex  County, 

Washington: 

Aberdeen Grays  Harbor  County. 


Skagit  County, 
Whatcom  County, 
Lewis  Coimty. 
Stevens  County. 
Columbia  County. 
Kittitas  County. 
KlickiUt  County. 
Cowlitz  County. 
Grant  County. 
Fend  OreUle  County. 
Island  County. 
Okanogan  County. 


Anacortes __._». 

Belllngham  „_._..__ 

Centralia 

ColviUe 

Dayton  — .„__„„._» 

Ellensburg 

Ooldendale 

Longview 

Moses  iJLke. ....«_._. 

NewjMrt _...»»_ 

Oak  Harbor  __ 

Okanogan ..._ 

Port  Angeles Clallam  County. 

Raymond  _ _ Pacific  County. 

Republic Perry  County. 

Stevenson _... Skamania  County. 

TacomaSMSA Pierce  County. 

Wenatchee Chelan  and  Douglas 

Counties. 

Yakima  SMSA Yakima  Coui >y. 

West  Virginia:  f' 

Clay _ Clay  Coimty ,|^ 

Elkins Randolph  C<t.|inty. 

Gassaway Braxton  County. 

Grafton Taylor  County. 

Orantsville Calhoun  County. 

Hamlin Lincoln  County. 

Hlnton Summers  County. 


Huntipgton-Ashland 
SMSA. 


Cabell  and  Wayne 
Counties.  W.  Va.:  Boyd 
and  Greenup  Counties, 
Ky;  and  Lawrence 
County.  Ohio. 

Kingwood. Preston  County. 

Logan-Madison Boone  and  Logan 

Counties. 


Oak  Hill-Montgomery . 

Parsons __.___.___.. 

Pennsboro...__ — _ 

Petersburg. 


Fayette  County, 
Tucker  Coiuity. 
Ritchie  County, 
Grant  County. 


Rich  wood...- Nicholas  County. 

Ronceverte- White  Greenbrier  and  Monroe 

Sulphur  Springs.  Counties. 

Webster  Springs Webster  County. 

_  Welch McDowell  Cpunty. 

"  Weston _ _ Lewis  Countjf. 

Williamson '. Mingo  Coun*,y, 

Wisconsin: 

Ashland _.  Ashland  Coynty. 

Bayfield Bayfield  Coiinty. 

Crandon Forest  Cour^y. 

Florence Florence  County. 

Hayward Sawyer  County. 

Hurley Iron  County. 

Kenosha  SMSA Kenosha  County. 

Ladysmith  _ Rusk  County. 

Neopit . Menominee  County. 

Spooner Washburn  County. 


NOTICES 

Signed   at  Washington.   D.C., 
26th  day  of  September  1978. 

William  B.  Hewitt, 
Administrator,  Office  of 
Policy,  Evaluation,  and 
Research. 

[FR  Doc  78-27516  PUed  9-28-78;  8:46  am] 
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this     [4510-28] 


■NoTC— Deemed  eligible  based  on  the  derived 
rate.  No  data  are  regularly  estimated  for  amall 
areas. 


[4510-26] 

Occupcjional  Sofafy  and  HvoHh  Adminittrcrtien 

STANDARDS  ADVISORY  COMMITTEE  ON 
CUTANEOUS  HAZARDS 

M*«tinas 

Notice  is  hereby  given  that  the 
Standards  Advisory  Committee  on  Cu- 
taneous Hazards  will  meet  on  October 
24  and  25,  and  November  20  and  21, 
1978.  in  room  N-5437  of  the  New  De- 
partment of  Labor  Building.  Third 
Street  and  Constitution  Avenue  NW., 
Washington.  D.C. 

The  Standards  Advisory  Committee 
on  Cutaneous  Hazards  was  established 
under  section  7(b)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (Pub.  L. 
91-596)  to  assist  the  Secretary  of 
Labor  in  his  standards-setting  func- 
tion. 

Drafts  of  the  Committee's  report  to 
OSHA  will  be  discussed  at  the  meet- 
ings. The  meetings  will  begin  at  9  a.m. 
The  public  is  invited  to  attend. 

For  additional  information  contact: 
Mr.  John  M.  Couric,  Division  of  Con- 
sumer Affairs,  U.S.  Department  of 
Labor.  OSHA— Room  N-3635,  Third 
Street  and  Constitution  Avenue  NW., 
Washington.  D.C.  20210,  telephone 
202-523-8024. 

Written  data  or  views  concerning 
the  Committee's  assigned  subjects 
may  be  submitted  to  the  Division  of 
Consumer  Affairs.  Such  documents 
which  are  received  before  the  sched- 
vded  meeting  dates,  preferably  with  20 
copies,  will  be  presented  to  the  com- 
mittee and  included  in  the  official 
record  of  the  proceedings. 

Anyone  who  wishes  to  make  an  oral 
presentation  should  notify  the  Divi- 
sion of  Consumer  Affairs  before  the 
meeting  date.  The  request  should  in- 
clude the  amount  of  time  desired,  the 
capacity  in  which  the  person  will 
appear,  and  a  brief  outline  of  the  con- 
tent of  the  presentation.  Oral  presen- 
tations will  be  scheduled  at  the  discre- 
tion of  the  chairman  of  the  commit- 
tee, to  the  extent  which  time  permits. 
Official  records  of  the  meetings  will 
be  available  for  public  inspection  at 
the  Division  di  Consumer  Affairs. 

Signed*  at  Washington,  D.C.  the  22d 
day  of  September  1978. 

EuLA  Bingham, 
Assistant  Secretary. 

CPR  Doc.  78-27518  PUed  9-28-78;  8:45  am] 


Offic*  of  Ht«  SMfvtary 

ITA-W-3548J 

AIRCO  WELDING  PRODUaS  DIVISION  OF 
AIRCO,  INC.,  UNION,  N.J. 

D«t*rminaK»nt  Regardinfl  Eligibility  Te  hffhf 
for  Worker  Adiustmmt  Assistanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3548:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistsince  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
AprU  27.  1978  in  response  to  a  worker 
petition  received  on  April  17.  1978 
which  was  filed  by  the  International 
Association  of  Machinists  and  Aero- 
space Workers  on  behalf  of  workers 
and  former  workers  producing  cutting 
and  welding  torches,  regulators  and 
valves,  and  electrical  welding  equip- 
ment at  Airco  Welding  Products  Divi- 
sion of  Airco,  Inc.,  Union,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  16,  1978  (43  FR  21069).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Airco,  Inc.,  Airco 
Welding  Products  Division  of  Airco, 
Inc.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  With  respect  to  workers 
employed  in  the  Electrical  Welding 
Equipment  Department  and  workers 
employed  in  the  Regulator  Depart- 
ment of  Airco  Welding  Products  Divi- 
sion of  Airco,  Inc.,  Union,  N.J..  with- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
at>solute  decline  in  sales  or  production. 

The  Department's  investigation  re- 
vealed that  customers  of  Airco  Weld- 
ing Products  Division  of  Airco,  Inc., 
Union,  N.J.  purchased  neither  import- 
ed regulators  or  valves  nor  electrical 
welding  equipment  during  the  period 
vmder  investigation. 

With  respect  to  workers  In  the 
Torch  Department  and  workers  in  the 
Primary  Machining  Department  at 
Airco  Welding  Products  Division  of 
Airco,   Inc.,   Union,   N.J.,   aU   of  the 
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NOTICES 


group  eligibility  requirements  of  sec- 
tion 222  of  the  act  have  been  met. 

U.S.  imports  of  gas  welding  and  cut- 
ting equipment  increased  absolutely  in 
1977  from  1976  and  increased  absolute- 
ly and  relative  to  domestic  production 
in  the  first  half  of  1978  compared  to 
the  first  half  of  1977. 

Airco  Welding  Products  began  im- 
porting torches  in  early  1978. 

CoNCLnsioifs 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  cut- 
ting and  welding  torches  produced  by 
Airco  Welding  Products  Division  of 
Airco,  Inc.,  Union,  N.J.  contributed  im- 
portantly to  the  decline  in  production 
of  cutting  and  welding  torches  and  to 
the  separation  of  workers  in  the  Torch 
Department  and  workers  in  the  Prima- 
ry Machining  Department  of  Airco 
Welding  Products  Division.  In  accord- 
ance with  the  provisions  of  the  act,  I 
make  the  following  certification: 

All  workers  employed  in  the  Torch  De- 
partment and  all  workers  employed  in  the 
Primary  Machining  Department  at  Airco 
Welding  Products  Division  of  Airco.  Inc., 
Union,  NJ.,  who  became  totally  or  partially 
separated  after  August  1,  1977  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
11.  Chapter  2  of  the  Trade  Act  of  1974. 

I  further  determine  that  all  workers 
in  the  Electrical  Welding  Equipment 
Department  and  in  the  Regiilator  De- 
partment of  Airco  Welding  Products 
Division  of  Airco.  Inc..  Union,  N.J.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974.  Signed 
at  Washington.  D.C.  this  20th  day  of 
September  1978. 

Habry  J.  OlUtAN, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-27519  Piled  9-28-78;  8:45  am] 
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(TA-W-37241 


ANGIE  aOTHMG  CO.,  INC,  NEWBURGH,  N.Y. 

M^gatly  DvtwrmiiMlion  Regarding  EiigiMIHy 
Te  Apply  for  Worker  Adjuttmont  Atthtonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3724:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  18,  1978  in  response  to  a  worker 
petition  received  on  April  28,  1978 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing   ladies'   winter  and  spring 


coats  at  Angle  Clothing  Co..  Inc..  New- 
burgh,  N.Y.  The  investigation  revealed 
that  Angle  Clothing  Co.,  produces 
ladies'  wool  coats  and  raincoats. 

The  Notice  of  Investigation  was  pub- 
lished in  the  FskOtAi.  Register  on 
June  13,  1978  (43  FR  25498-99).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Angle 
Clothing  Co.,  its  customers,  the  UJ3. 
International  Trade  Commission,  the 
U.S.  Department  of  Commerce,  indus- 
try analysts  and  Department  files. 

In  order  to  msike  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  Bales  or  prododion.  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  and  production  of  women's 
raincoats  and  wool  coats  by  Angle  in- 
creased from  1976  to  1977  and  In- 
creased during  the  first  5  months  of 
1978  compared  to  the  first  S  months  of 
1977. 

CONCLDSIOM 

After  careful  review  I  determine 
that  workers  of  Angle  Clothing  Co., 
Inc.,  Newburgh,  N.Y.,  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  title  11.  chapter  2  of  the 
Trade  Act  of  1974. 

i^gned  at  Washington.  D.C.,  this  22d 
day  of  September  1978. 

HaKRT  J.  GnjCAK. 
AcUng  Director,  Office  of 
Foreign  Economic  Research. 
tPR  Doc.  T8-27520  Piled  9-28-78;  8:45  ami 
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[TA-W-28111 


ARMCO  STEEL  COKT..  KANSAS  CITY  WORKS, 
KANS^CITY,  MO. 

Nogolivo  Dotormination  Rogarding  EBgibility 
To  Apply  for  Worlior  Ad]w«linonf  AMistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2811:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
December  27,  1977,  in  response  to  a 
worker  petition  received  on  December 
9,  1977.  which  was  fUed  by  the  United 
Steelworkers  of  America  on  behalf  of 


workers  and  former  workers  producing 
wire  rope,  cables,  and  bead  wire  at  the 
Kansas  City  Works.  Kansas  City,  Mo., 
of  Armco  Steel  Corp.  During  the 
course  of  the  investigation,  it  was  de- 
termined that,  wire  rod  and  products, 
hot  rolled  products,  reinforcing  bars, 
fasteners,  and  fence  posts  are  pro- 
duced at  the  Kansas  City  Works. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Fedkral  Register  on  Jan- 
uary 1,  1978  (43  FR  1555).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  information  and  pub- 
lications provided  by  officials  of 
Armco  Steel  Corp.,  its  customers,  the 
American  Iron  and  Steel  Institute,  the 
U.S.  Department  of  Commerce,  the 
United  States  International  Trade 
Conunission,  industry  uialysts,  and 
Department  files. 

In  order  to  make  an  af fimmtive  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  f<H-  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Investigation  re- 
vealed that,  without  regard  to  wheth- 
er any  of  the  other  criteria  have  been 
met,  the  foUowing  critericm  has  not 
been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  worker's  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  pfulially 
separated. 

Evidence  developed  during  the  De- 
partment's Investisatlon  revealed  that 
the  average  nimiber  of  production 
workers  at  the  Kansas  City  Works  In- 
creased in  1977  compared  to  1976  and 
in  the  first  6  months  of  1978  compared 
to  the  same  period  of  1977.  There  were 
no  significant  partial  separations 
during  this  period. 

There  is  no  immediate  threat  of  sep- 
arations to  workers  at  the  Kansas  City 
Works. 

Conclusion 

After  carefiU  review,  I  determine 
that  workers  of  the  Kansas  City 
Works,  Kansas  City,  Mo.,  of  Armco 
Steel  Corp.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
title  II,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  22d 
day  of  September  1978. 

r  Harry  J.  Gilman. 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc  78-27521  Filed  9-28-78;  8:45  am] 
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[TA-W-2871] 


ARMCO  SVERl  CORF.,  METAL  PRODUCTS 
DIVISION,  FAIRBANKS,  TEX. 


To  Apply  for  Woctor  Ad|tw»iii>wt  Assistanco 

In  accordance  with  secti<m  22|  of 
the  Trade  Act  of  1974,  the  tJepart- 
ment  of  Labor  herein  presents  th^  re- 
sults of  TA-W-2871:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  In  secticHi  222  of  the 
act. 

The  investigation  was  initiated  on 
January  9,  1978,  in  responsj  to  a 
worker  petition  received  on  DOember 
19,  1977,  which  was  filed  by  thes  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
drainage  products  and  highway  guard- 
rails at  the  Fairbanks.  Tex.,  plant  of 
Armco  Steel  Corp.,  Metal  Products  Di- 
vision. The  investigation  revealed  that 
steel  tanks  and  pressure  vessels  are 
produced  at  the  Fairbanks  plant. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27.  1978  (43  FR  3778).  No  public 
hearing  was  requested  and  none  |  was 
held.  ; 

The  information  upon  which  th^  de- 
termination was  made  was  obtained 
principally  from  officials  of  Armco 
Steel  Corp.,  its  customers,  the  Steel 
Plate  Fabricators  Association,  the  UJS. 
Department  of  Commerce,  the  United 
States  International  Trade  Conmiis- 
sion.  industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certifica.tion  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  ^ve 
beoi  met.  the  following  criterion!  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced at  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
In  sales  or  production. 

The  investigation  revealed  tiat  U.S. 
imports  of  metal  tanks  and  vessels 
h^ve  always  been  small  relatii  e  to  do- 
mestic production.  The  impor  s  to  do- 
mestic production  ratio  rea<,hed  its 
highest  level  in  the  last  5  year :  at  only 
0.67  percent  in  1976  as  the  vah<e  of  im- 
ports increased  to  $14.5  million  com- 
pared to  $6.1  milli<Mi  in  1975.  In  1977, 
the  value  of  imports  declined  to  $8.6 
million  and  the  imports  to  dtunestic 
production  ratio  decreased  to  0.29  per- 
cent. ) 

CTustCHners  surveyed  by  the  Depart- 
ment   had    not    purchased    imported 


NOTICES 

steel  tanks  and  vessels  in  1975,  1976.  or 
1977. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  the  Fairbanks, 
Tex.,  plant  of  Armco  Steel  Corp., 
Metal  Products  Division,  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  22d 
day  of  September- 1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc  78-27522  Filed  9-28-78;  8:45  am] 
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(TA-W-28701 


ARMCO  STEEL  CORP.  METAL  PRODUCTS 
DIVISION  MEMPHIS,  TENN. 

Nogotivo  Dotormjnatien  Rogordiog  Eligibiilly 
To  Apply  for  Worlior  Ad|u(finonl  Assistanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2870:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
January  9,  1978  in  response  to  a 
worker  petition  received  on  December 
19,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producig 
drainage  products  and  highway  guard 
rails  at  the  Memphis,  Tenn.  plant  of 
Armco  Steel  Corp.,  Metal  Products  Di- 
vision. The  investigation  revealed  that 
corrugated  steel  pipe  is  produced  at 
the  Memphis  plant. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  FR  3778).  No  public 
hearing  was  requested  and  none  was 
held- 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Armco 
Steel  Corp.,  its  customers,  the  Nation- 
al Corrugated  Steel  Pipe  Association, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjxistment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced at  the  firm  or  subdivision  have  con- 
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tributed  importantly  to  the  separatioos.  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  at  production. 

United  States  imports  of  corrugated 
steel  pipe  are  negligible  according  to 
both  industry  and  United  States  (3ov- 
emment  sources.  A  survey  of  Armco 
Steel  Corp.  custMners  by  the  de^artr 
ment  revealed  that  none  of  these  cus- 
tomers purchased  any  imported  corru- 
gated steel  pipe  in  1975,  1976.  or  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Memphis, 
Tenn.,  plant  of  Armco  Steel  Corp., 
Metal  Products  Division  are  denied  eli- 
gibility to  apply  for  trade  adjustment 
assistance  under  title  IL  chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22d 
day  of  September  1978. 

James  F.  Taylor.  • 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  70-27523  PUed  9-28-78;  8:45amJ 
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[TA-W-28691 


ARMCO  STEEL  CORP.  METAL  PRODtlCTS 
DIVISION,  SOUTH  BEND,  IND. 

Nogotivo  Dotomunotiofi  Rogording  Eligibility 
To  Apply  for  Werkor  Adiustmont  Assistanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2869:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
January  9,  1978  in  response  to  a 
worker  petition  received  on  December 
19,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
drainage  products  and  highway  guard 
rails  at  the  south  Bend,  Ind.  plant  of 
armco  steel  Corp.,  Metal  Products  Di- 
vision, the  investigation  revealed  that 
corrugated  steel  pipe  is  produced  at 
the  South  Bend  plant. 

The  Notice  of  Investigation  was  pul>- 
lished  in  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  FR  3778).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Armco 
Steel  Corp.,  its  customers,  the  Nation- 
al Corrugated  Steel  Pipe  Association, 
the  U.S.  Department  of  Commerce, 
the  UJ5.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
.ment  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  a^iply  for  adjustment  as- 
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sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  •  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  Increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

U.S.  Imports  of  corrugated  steel  pipe 
are  negligible  according  to  both  indus- 
try and  U.S.  Government  sources.  A 
Departmental  survey  of  the  subject 
firm's  customers  representing  a  sub- 
stantial proportion  of  sales  revealed 
that  none  of  these  customers  pur- 
chased any  imported  corrugated  steel 
pipe  In  1975.  1976  or  1977. 

CONCLnSION 

After  careful  review  I  determine 
that  all  workers  of  the  South  Bend. 
Ind.  plant  of  Armco  Steel  corp.,  Metal 
Products  Division  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this  21st 
day  of  September  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
(FR  Doc.  78-27524  Filed  9-28-78;  8:45  am] 


[4510-28] 


tTA-W-34081 


ARTf X  INDUSTRIES,  INC,  JERSEY  CITY,  NJ. 

Certification  Regarding  Eligibility  To  Apply  for 
Werfcor  Adjuttmont  Astistonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3408:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
March  27,  1978  in  response  to  a  worker 
petition  received  on  March  7,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  fabri- 
cated marble  and  granite  at  the 
marble  shop  of  Artex  Industries,  Inc.. 
Jersey  City,  N.  J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  11,  1978  (43  FR  15205).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Artex  In- 
dustries, Inc.,  its  major  competitors, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commls- 
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slon,  industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  finished  and  unfin- 
ished dimension  marble  increased 
from  $12,218  thousand  in  1976  to 
$13,568  thousand  in  1977  and  rose 
from  $2,910  thousand  in  the  first  quar- 
ter of  1977  to  $3,964  thousand  in  the 
first  quarter  of  1978.  The  ratio  of  im- 
ports to  domestic  marble  shipments 
was  118.4  percent  in  1976  and  116.9 
percent  in  1977. 

U.S.  imports  of  finished  and  unfin- 
ished dimension  granite  decreased 
from  $6,903  thousand  in  1976  to  $6,729 
thousand  in  1977  and  declined  from 
$1,819  thousand  in  the  first  quarter  of 
1977  to  $1,775  thousand  in  the  first 
quarter  of  1978.  The  ratio  of  imports 
to  domestic  granite  shipments  was  12.3 
percent  in  1976  and  1977. 

In  late  1977  Artex  Industries  lost 
bids  on  major  marble  contracts.  The 
1977  Artex  Industries  lost  bids  on 
major  marble  contracts.  The  contracts 
were  awarded  to  companies  which 
relied  primarily  upon  prefabricated 
imported  marble  to  complete  the  work 
specified  in  the  contracts.  As  a  result 
of  this  loss  of  business,  Artex  closed 
its  marble  shop  in  February  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  fabri- 
cated marble  and  granite  produced  at 
the  marble  shop  of  Artex  Industries, 
Inc.,  Jersey  City,  N.  J.  contributed  im- 
portantly to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separations  of  workers  at  the  compa- 
ny. In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certi- 
fication: 

All  workers  of  the  marble  shop  of  Artex 
Industries,  Incorporated.  Jersey  City.  NJ. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  November  1, 
1977  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  22d 
day  of  September  1978. 

Harrt  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  78-27525  Filed  9-28-78;  8:45  am] 
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(TA-W-3815] 


ATtANTK  HIOHLANOS  MANUFACTURING  CO., 
HIGHLANDS,  NJ. 

Cortiflcotien  Regarding  Eligibility  To  Apply  for 
Werfcor  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3815:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
June  7.  1978  in  response  to  a  worker 
petition  received*  on  June  2.  1978 
which  was  filed  on  behalf  of  all  work- 
ers producing  children's  coats  at  the 
Highlands.  N.J.  plant  of  the  Atlantic 
Highlands  Manufacturing  Co. 

The  Notice  of  Investigation  ^as  pub- 
lished in  the  Federal  Register  on 
June  20.  1978  (43  FR  26499).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  ui>on  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Atlan- 
tic Highlands  Manufacturing  Co..  its 
customer,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  group  eligi- 
bility requirements  have  been  met. 

Imports  of  women's,  misses',  and 
children's  coats  and  Jackets  increased 
20.9  percent  from  1976  to  1977  from 
2,252  thousand  dozen  in  1976  to  2,723 
dozen  in  1977.  The  ratio  of  imports  to 
U.S.  production  of  women's,  misses', 
and  children's  coats  and  Jackets  in- 
creased from  48.3  percent  in  1976  to 
64.9  percent  in  1977. 

The  Department  of  Labor  surveyed 
the  main  customer  bujring  children's 
coats  from  Atlantic  Highlands  Manu- 
facturing Co.  This  customer  indicated 
that  he  reduced  purchases  of  chil- 
dren's coats  from  Atlantic  Highlands 
Manufacturing  Co.  and  increased  pur- 
chases of  imports  in  fiscal  year  1978 
compared  to  fiscal  year  1977. 

Conclusion 

After  careftil  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  chil- 
dren's coats  produced  at  the  Atlantic 
Highlands  Manufacturing  Co.,  High- 
lands, NJ.  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
the  workers  at  this  plant.  In  accord- 


ance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  of  the  Atlantic  Highlands 
Manufacturing  Co.,  Highlands.  N.J.  who 
became  totally  or  partially  separated  from 
enu>loyment  on  or  after  May  31.  1977  and 
before  April  1.  1978  are  eligible  to  apply  for 
adjustment  assistance  under  title  U.  Chap- 
ter 2  of  the  Trade  Act  of  1974.  All  workers 
separated  on  or  after  April  1.  ^978  are 
denied  eligibility  to  apply  for  adjustment  as- 
sistance benefits.  | 

Signed  at  Washington.  D.C.  tihis  22d 
day  of  September  1978. 

Jabies  F.  Taylor,  : 
Director,  Office  of  Management. 
Administration  and  Plaf^ning. 
[FR  Doc  78-27526  FUed  9-28-78;  8:45  ami 
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[TA-W-32701 


BARO  CORP.,  HAVERHILL,  MA.<S. 

'Negative  Detemrinotien  Regarding  Eligibility 
To  Apply  for  Worlcer  Adjustment  Asiittance 

In  accordance  with  section;  223  of 
the  Trade  Act  of  1974  the  Depigment 
of  Labor  herein  presents  the  results  of 
TA-W-3270:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigati(Hi  was  initiated  on 
March  1.  1978  in  response  to  a  worker 
petition  received  on  February  %i,  1978 
which  was  filed  on  behalf  of  Workers 
and  former  workers  producing  shoe 
uppers  at  Baro  Corp.,  Haverhi*!,  Mass. 

The  Notice  of  Investigation  Tras  pub- 
lished  in   the   Federal   RECniTER   on 
March    14,    1978   (43   FR    10649).   No 
"  public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  Obtained 
principally  from  officials  Qf  Baro 
Corp..  Its  customers,  the  U.S. 'Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  indiistry  an- 
alysts and  Departnient  files. 

In  order  to  make  an  affirmijitlve  de- 
termination and  issue  a  certifi^tion  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  elligibility 
requirements  of  section  222  o^  the  act 
must  be  met.  Without  refcard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  critejrion  has 
not  been  met:  ! 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  the  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Tbe  Department's  investigation  re- 
vealed that  U.S.  imports  of  shoe 
uppers  are  negligible.  The  ra;^  of  im- 
ports to  domestic  productior^  of  shoe 
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uiipers  was  2.1  percent  or  less  from 
1973  through  the  first  quarter  of  1978. 

Shoes  are  not  like  or  directly  com- 
petitive with  shoe  uppers. 

A  survey  by  the  Department  indicat- 
ed that  Baro  Corp.  performs  the 
major  proportion  of  its  contract  work 
for  a  single  shoe  manufacturer.  This 
manufacturer  did  not  import  shoe 
uppers  during  tke  period  from  Janu- 
ary 1975  to  March  1978.  Sales  of  fin- 
ished shoes  by  the  manufacturer  in- 
creased in  1977  compared  to  1976  and 
in  the  first  quarter  of  1978  compared 
to  the  same  period  of  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Bara  Corp.,  Haver- 
hill. Mass.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  22d 
day  of  September  1978. 

Habrt  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc  78-27527  FUed  9-28-78;  8:45  am] 
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[TA-W-3462] 


BLAIR  FOOTWEAR,  INC.,  ALTOONA,  PA 

Certiflcetien  Regarding  EligibHity  To  Apply  for 
Worker  Adiustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  oT  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3462:  ^Investigation  regarding 
certification  of  eUgibiUty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
April  4,  1978,  in  response  to  a  worker 
petition  received  on  March  24,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing 
women's  dress  and  casual  shoes  at 
Blair  Footwear,  Inc.,  Altoona,  Pa. 
During  the  course  of  the  investigation, 
it  was  established  that  the  firm  pro- 
duces both  rubber  and  nonrubber 
women's  footwear. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  28,  1978  (43  FR  18360-61).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Blair  Footwear,  Inc., 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
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requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

United  States  imports  of  women's 
nonrubber,  nonathletic  footwear  In- 
creased from  183.5  million  pairs  in 
1975  to  183.8  million  pairs  in  1976  and 
then  decreased  to  171.9  million  pairs 
in  1977.  Imports  increased  to  53.3  mil- 
lion pairs  during  the  first  quarter  of 
1978  compared  to  45.5  million  pairs  for 
the  same  period  in  1977. 

The  ratio  of  imports  to  domestic 
production  for  women's  nonrubber, 
nonathletic  footwear  increased  from 
117.9  percent  in  1976  to  122.8  percent 
in  1977.  The  ratio  of  imports  to  domes- 
tic production  increased  to  138.4  per- 
cent in  the  first  quarter  of  1978  com- 
pared to  127.8  percent  for  the  same 
period  in  1977. 

United  States  imports  of  rubber/ 
canvas  footwear  increased  from  23.6 
million  pairs  in  1975  to  31.9  million 
pairs  in  1976,  and  then  decreased  to 
24.2  million  pairs  in  1977. 

The  ratio  of  imports  to  domestic 
production  for  rubber/canvas  foot- 
wear increased  from  17.6  percent  in 
1975  to  26.6  percent  in  1976.  and  in- 
creased again  to  27.9  percent  in  1977. 

A  survey  of  the  customers  of  Blair 
Footwear,  Incorporated  revealed  that 
customers  have  increased  purchases  of 
imported  women's  footwear  in  each 
year  from  1975  to  1977,  and  increased 
purchases  of  imported  women's  foot- 
wear in  the  first  quarter  of  1978  com- 
pared to  the  first  quarter  of  1977.  A 
number  of  customers  reduced  pur- 
chases from  Blair  Footwear,  Inc.  in 
the  first  quarter  of  1&78  compared  to 
the  first  quarter  of  1977,  and  had  in- 
creased purchases  of  imported 
women's  footwear  over  the  same 
period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  rubber  and  nonrubber  foot- 
wear produced  by  Blair  Footwear,  Inc., 
Altoona.  Pa.  contributed  importantly 
to  the  decline  in  sales  and  production 
and  to  the  total  or  partial  separation 
of  workers  at  the  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  Blair  Footwear.  Inc..  Altoo- 
na. Pa.  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  Decem- 
ber 3.  1977  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 
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Signed  at  Washington.  D.C.  this  21st 
day  of  September  1978. 

Harry  J.  Oilman. 
Acting  Director.  Office  of 
Foreign  Economic  Research 
(PR  Doc.  78-27528  Piled  9-28-78;  8:45  am] 


[4510-28] 


tTA-W-3519] 


BOEING  VERTOL  CO.,  EDDYSTONE,  PA. 

Determination*  Regarding  Eligibility  To  Apply 
for  Worker  Adiutlment  Actitlance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3519:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
adjustment  assistance  as  prescribed  in 
section  222  of  the  act. 

The  investigation  was  initiated  on 
April  18.  1978  in  response  to  a  worker 
petition  received  on  April  4.  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  stand- 
ard light  rail  trolleys  at  the  Boeing 
Vertol  Co..  Eddystone,  Pa. 

The  Department's  investigation  re- 
vealed that  workers  at  the  Boeing 
Vertol  Co.  also  fabricate  helicopters. 
This  petition  is  expanded  to  cover 
workers  engaged  in  epiployment  relat- 
ed to  the  production  of  helicopters  at 
the  Boeing  Vertol  Co.,  Eddystone,  Pa., 
at  Boeing  Vertol 's  warehouses  in 
Morton,  Pa.  and  Chester,  Pa.  and  at 
Boeing  Vertol's  test  facilities  in  Phila- 
delphia, Pa.  and  Wilmington.  Del. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  2.  1978  (43  FR  18789).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the 
Boeing  Vertol  Co..  the  United  States 
International  Trade  Commission,  U.S. 
Department  of  Commerce,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With 
respect  to  workers  producing  helicop- 
ters, without  regard  to  whether  any  of 
the  other  criteria  have  been  met  the 
following  criterion  has  not  been  met: 

'  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separation,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production." 

Boeing  Vertol  produces  CH47  Chi- 
nook helicopters  for  the  U.S.  Army 
and  for  sale  to  foreign  governments. 
Conforming  to  provisions  in  the  De- 
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fense  Appropriations  Act  of  the  92d 
Congress  restricting  the.  importation 
of  defense  related  articles,  there  are 
no  imports  of  military  helicopters  into 
the  United  SUtes. 

With  respect  to  workers  producing 
surface  transport  vehicles  all  of  the 
group  eligibility  requirements  of  sec- 
tion 222  of  the  act  have  been  met. 

Imports  of  surface  transport  vehicles 
fabricated  in  1977  and  1978  with  ex- 
pected shipment  into  the  United 
States  in  1979  are  expected  to  Increase 
substantially  based  on  available  data 
on  contracts  let  to  foreign  suppliers  of 
surface  transport  vehicles. 

Boeing  Vertol  recently  lost  a  major 
contract  to  fabricate  surface  transport 
vehicles  to  foreign  competition.  The 
company  was  the  low  domestic  bidder 
to  fabricate  "arctlculated"  vehicles  for 
the  Cleveland  Transit  Authority.  An- 
other domestic  firm  submitted  a  lower 
bid.  but  for  a  "non-articulated"  car. 
The  competition  was  won  by  an  Ital- 
ian firm  which  will  supply  the  Cleve- 
land Transit  Authority  with  "articu- 
lated" vehicles. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  Increases  in  imports  of  articles 
like  or  directly  competitive  with  sur- 
face transport  vehicles  produced  at 
the  Boeing  Vertol  Co..  Eddystone,  Pa. 
contributed  Importantly  to  the  de- 
crease in  sales  and  production  and  tp 
the  total  or  partial  separations  of 
workers  at  that  firm.  In  accordance 
with  the  provisions  of  the  act.  I  make 
the  following  certification: 

All  workers  of  the  Boeing  Vertol  Co..  Ed- 
dystone, Pa.  engaged  in  employment  related 
to  the  production  of  surface  transport  vehi- 
cles who  became  totally  or  partially  separat- 
ed from  employment  on  or  after  March  31. 
1977  are  eligible  to  apply  for  adjustment  as- 
sistance under  title  II.  chapter  2  of  the 
Trade  Act  of  1974. 

I  further  conclude  that  workers  en- 
gaged in  employment  related  to  the 
production  of  helicopters  at  the 
Boeing  Vertol  Co..  Eddystone.  Pa.,  at 
Boeing  Vertol's  warehouses  in  Morton. 
Pa.  and  Chester.  Pa.  and  at  Boeing 
Vertol's  test  facilities  in  Philadelphia. 
Pa.  and  Wilmington.  Del.  be  denied 
eligibility  to  apply  for  adjustment  as- 
sistance. 

Signed  at  Washington.  D.C.  this  22d 
day  of  September  1978. 

Harrt  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
(PR  Doc.  78-27543  PUed  9-28-78:  8:45  am] 


ITA-W-3254] 

•OOART  INDUSTRIES,  INC,  FORT  WORTH; 
JACKSBORO;  CIJBURN:  AND  DURUN,  TEX. 

Certification  Regarding  Eligibility  To  Apply  for 
Wericor  Aditntment  A«»i»tan«o;  Correction 

In  PEDE31AL  Register  Doc.  78-24319 
appearing  on  pages  38636-38637  in  the 
Federal  Register  of  August  29,  1978, 
one  of  the  subject  units  covered  In 
that  certification  is  identified  as  the 
Dublin.  Tex.,  plant  of  Bogart  Indus- 
tries. Inc.  It  should  be  corrected  to 
read  "Dublin  Industries.  Dublin.  Tex." 

Signed  at  Washington,  D.C.  this  22d 
day  of  September  1978. 

Harrt  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  ResearcK 
(PR  Doc.  70-27529  PUed  9-28-78:  8:4Saml 
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(TA-W-38591 


BRIDON  AMERICAN  CORP.,  UNDEN,  HJ. 

Cortifkotion  Regording  Eligibility  To  Apply  for 
Wortier  Adiuttment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3859:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  Initiated  on 
June  19,  1978,  In  response  to  a  worker 
petition  received  on  June  12,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  distributing  wire 
products  at  the  Linden.  N.J.  service 
center  of  the  Bridon  American  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  30,  1978  (43  FR  28581).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the 
Bridon  American  Corp.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, Industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  Is 
concluded  that  all  of  the  requirements 
have  been  met. 

The  Linden  facility  Is  a  service  and 
distribution  center  for  wire  rope  which 
is  produced  at  the  company's  manu- 
facturing facilities.  AU  of  the  wire 
rope  produced  by  the  company  Is 
shipped   to   the   distribution   centers 
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where  the  wire  rope  is  cut  to  the  indi- 
vidual customer's  requirements.  The 
wire  rope  is  then  shipped  from  the 
center  to  the  customers.  The  functions 
performed  at  the  centers  are  integral 
to  the  company's  production  of  wire 
rope.  Workers  engaged  In  employment 
related  to  the  production  of  a  signifi- 
cant percentage  of  the  company's  total 
1977  production  of  wire  rope,  who 
became  totally  or  partially  separated 
from  employment  on  or  after  October 
31.  1976,  were  certified  eligible  to 
apply  for  adjustment  assistance  bene- 
fits on  April  14,  1978.  This  deUnnina- 
tlon  will  expire  April  14.  198C,  unless 
terminated  earlier  by  the  Secretary  of 
Labor.  See  Department  determination 
TA-W-2609. 

CONCLUSIOM 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  Increased  Imports  of  articles  like 
or  directly  competitive  with  the  wire 
rope  produced  by  the  Bridon  Ameri- 
can Corp..  have  contributed  inipor- 
tantly  to  the  total  or  partial  separa- 
tion of  workers  at  the  Linden.  N.J. 
service  center  of  that  firm.  In  accord- 
ance with  the  provisions  of  the  act,  I 
make  the  following  certification:  j 

All  employees  of  the  Linden.  N.i.  service 
center  of  the  Bridon,  American  C»rp..  who 
became  totally  or  partially  separated  from 
employment  on  or  after  June  8,  1977,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C  this  22d 
day  of  September  1978. 

Oloria  O.  Pratt, 
Director,  Office  of 
Foreign  Economic  l^olicy. 
(PR  Doc.  78-27530  Piled  9-28-78:  y:45i  ami 
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(TA-W-3863] 

BRIDON  AMERICAN  CORP.,  MEMPHIS,  TENN. 

Cortificatiofl  Regarding  Eligibility  To  |^y  for 
Worker  Adjustment  A**istafM« 

In  accordance  with  Section,  223  of 
the  Trade  Act  of  1974,  the  Dipart- 
men^of  Labor  herein  presents  the  re- 
sults of  TA-W-3863:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  In  section  2J!2  of  the 
act.  c 

The  Investigation  was  initiated  on 
June  19,  1978  in  response  to  a  worker 
petition  received  on  June  \2.  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  distributing  wire 
products  at  the  Memphis.  Tehn.  serv- 
ice center  of  the  Bridon  /xnirican 
Corp,  i 

The  Notice  of  Investigation  was  pub- 
lished  in  the   Federal  Register  on 
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Jime  30,  1978  (43  FR  28581).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the 
Bridoh  American  Corp.,  its  customers, 
the  U.S.  Department  of  Conunerce, 
the  U.S.  International  Trade  Commis- 
sion, Industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  Is 
concluded  that  all  of  the  requirements 
have  been  met. 

The  Memphis  facUlty  is  a  service 
and  distribution  center  for  wire  rope 
which  Is  produced  at  the  company's 
manufacturing  facilities.  All  of  ge 
b29se3.163the  wire  rope  produced  by 
the  company  is  shipped  to  the  distri- 
bution centers  where  the  wire  rope  is 
cut  to  the  individual  customers'  re- 
quirements. "The  wire  rope  is  then 
shipped  from  the  center  to  the  cus- 
tomers. The  functions  performed  at 
the  centers  are  Integral  to  the  compa- 
ny's production  of  wire  rope.  Workers 
engaged  in  employment  related  to  the 
production  of  a  significant  percentage 
of  the  company's  total  1977  produc- 
tion of  wire  rope  who  became  totally 
or  partially  separated  from  imploy- 
ment  on  or  after  October  31,  1976  were 
certified  eligible  to  apply  for  adjust- 
ment assistance  benefits  on  April  14. 
1978.  This  determination  will  expire 
April  14,  1980  unless  terminated  earli- 
er by  the  Secretary  of  Labor.  See  De- 
partment determination  TA-W-2609. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  wire 
rope  produced  by  the  Bridon  Ameri- 
can Corp.  have  contributed  Important- 
ly to  the  total  or  psirtlal  separation  of 
workers  at  the  Memphis,  Tenn.  service 
center  of  that  firm.  In  accordance 
with  the  provisions  of  the  act,  I  make 
the  following  certification: 

All  employees  of  the  Memphis.  Tenn. 
service  center  of  the  Bridon  American  Corp. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  November  1, 
1977  are  eligible  to  apply  for  adjustment  as- 
sistance benefits  under  Title  II,  Chapter  2 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22d 
day  of  September  1978. 

Oloria  O.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 
(PR  Doc.  78-27531  PUed  9-28-78;  8:45  ami 
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[4510-28] 


[TA-W-3862] 


BRIDON  AMERICAN  CORP.,  MELVINDALE, 
MICH. 

CortificoHon  Regarding  Eligibility  To  Apply  for 
Woricer  Adiustment  A**i»tance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3862:  Investigation  re- 
gardlitg  certification  of  eligibility  to 
appw.-ior  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  Investigation  was  initiated  on 
June  19.  1978.  in  response  to  a  worker 
petition  received  on  Jime  12.  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  distributing  wire 
products  at  the  Melvindale,  Mich., 
service  center  of  the  Bridon  American 
Corp. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
June  30.  1978  (43  FR  28581).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the 
Bridon  American  Corp..  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

The  Melvindale  facility  Is  a  service 
and  distribution  center  for  wire  rope 
which  Is  produced  at  the  company's 
manufacturing  facilities.  All  of  the 
wire  rope  produced  by  the  compuiy  is 
shipped  to  the  distribution  centers 
where  the  wire  rope  is  cut  to  the  indi- 
vidual customers'  requirements.  The 
wire  rope  Is  then  shipped  from  the 
center  to  the  customers.  The  functions 
performed  at  the  centers  are  Integral 
to  the  company's  production  of  wire 
rope.  Workers  engaged  in  employment 
related  to  the  production  of  a  signifi- 
cant percentage  of  the  company's  total 
1977  production  of  wire  rope  who 
became  totally  or  partially  separated 
from  employment  on  or  after  October 
31,  1976,  were  certified  eligible  to 
apply  for  adjustment  assistance  bene- 
fits on  April  14,  1978.  This  determina- 
tion wUl  expire  April  14,  1980,  unless 
terminated  earlier  by  the  Secretary  of 
Labor.  See  Department  determination 
TA-W-2609. 
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Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation.  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  wire 
rope  produced  by  the  Bridon  Ameri- 
can Corp.  have  contributed  Important- 
ly to  the  total  or  partial  separation  of 
worliers  at  the  Melvindale.  Mich,  serv- 
ice center  of  that  firm.  In  accordance 
with  the  provisions  of  the  act,  I  make 
the  following  certification: 

All  employees  of  the  Melvindale,  Mich, 
service  center  of  the  Bridon  American  Corp. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  1, 
1978,  are  ellKible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  September  1978. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 
IFR  Doc.  78-27532  Piled  9-28-78;  8:45  am] 
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(TA-W-3861] 


UIDON  AJMCIICAN  CORP.,  LOMBARD,  ItL 

Certification  Regarding  Eligibility  To  Apply  for 
Workor  Adjuttmont  Astistonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3861:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
June  19,  1978,  in  response  to  a  worker 
petition  received  on  June  12,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  distributing  wire 
products  to  customers  at  the  Lombard, 
111.,  service  center  of  the  Bridon 
American  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  P'ederal  Register  on 
June  30,  1978  (43  FR  28581).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the 
Bridon  American  Corp.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  ordet  to  make  an  affirmative  de- 
termination and  issue  a  certif icatiorfof 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  Is 
concluded  that  all  of  the  requirements 
have  been  met. 


The  Lombard  facility  is  a  service  and 
distribution  center  for  wire  rope  which 
is  produced  at  the  company's  manu- 
facturing facilities.  All  of  the  wire 
rope  produced  by  the  company  is 
shipped  to  the  distribution  centers 
where  the  wire  rope  is  cut  to  the- indi- 
vidual customers'  requirements.  The 
wire  rope  is  then  shipped  from  the 
center  to  the  customers.  The  functions 
performed  at  the  centers  are  integral 
to  the  company's  production  of  wire 
rope.  Workers  engaged  in  employment 
related  to  the  production  of  a  signifi- 
cant percentage  of  the  company's  total 
1977  production  of  wire  rope  who 
became  totally  or  partially  separated 
from  employment  on  or  after  October 
31.  1976,  were  certified  eligible  to 
apply  for  adjustment  assistance  bene- 
fits on  April  14,  1978.  This  determina- 
tion will  expire  April  14,  1980,  unless 
terminated  earlier  by  the  Secretary  of 
Labor.  See  Department  determination 
TA-W-2609. 

Conclusions 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  wire 
rope  produced  by  the  Bridon  Ameri- 
can Corp..  have  contributed  impor- 
tantly to  the  total  of  partial  separa- 
tion of  workers  at  the  Lombard,  111., 
service  center  of  that  firm.  In  accord- 
ance with  the  provisions  of  the  act,  I 
make  the  following  certification: 

All  employees  of  the  Lombard,  HI.,  service 
center  of  the  Bridon  American  Corp.,  who 
become  totally  or  partially  separated  from 
employment  on  or  after  June  8,  1977,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C.  this  22d 
day  of  September  1978. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 

[FR  Doc.  78-27S33  FUed  9-28-78;  8:45  am] 


[4510-28] 


[TA-W-3860J 


BRIDON  AMERICAM  CORP.,  SYRACUSC.  N.Y. 

Cortifkalion  RogoHIng  EligibiRty  To  Apply  for 
Workor  Adfwstinoril  Atthtonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3860:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  Initiated  on 
June  19,  1978,  in  response  to  a  worker 
petition  received  on  June  12,  1978, 
which  was  filed  on  behalf  of  workers 


and  former  workers  distributing  wire 
products  at  the  Syracuse,  N.Y..  service 
center  of  the  Bridon  American  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  30.  1978  (43  FR  28581).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the 
Bridon  American  Corp..  its  customers, 
the  UJS.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

The  Syracuse  facility  is  a  service  and 
distribution  center  for  wire  rope  which 
is  produced  at  the  company's  manu- 
facturing facilities.  All  qf  the  wire 
rope  produced  by  the  company  is 
shipped  to  the  distribution  centers 
where  the  wire  rope  is  cut  to  the  indi- 
vidual customers'  requirements.  The 
wire  rope  is  then  shipped  from  the 
center  to  the  customers.  The  functions 
I)erformed  at  the  centers  are  integral 
to  the  company's  production  of  wire 
rope.  Workers  engaged  in  employment 
related  to  the  production  of  a  signifi- 
cant percentage  of  the  company's  total 
1977  production  of  wire  rope  who 
became  totally  or  partially  separated 
from  employment  on  or  after  October 
31.  1976.  were  certified  eligible  to 
apply  for  adjustment  assistance  bene- 
fits on  April  14.  1978.  This  determina- 
tion will  expire  April  14,  1980,  unless 
terminated  earlier  by  the  Secretary  of 
Labor.  See  Department  determination 
TA-W-2609. 

Conclusion 

After  careful  review  of  the  fact  ob- 
tained in  the  Investigation.  I  conclude 
that  Increased  imports  of  articles  like 
or  directly  competitive  with  the  wire 
rope  produced  by  the  Bridon  Ameri- 
can Corp..  have  contributed  impor- 
tantly to  the  total  or  partial  separa- 
tion of  workers  at  the  Syracuse,  N.Y.. 
service  center  of  that  firm.  In  accord- 
ance with  the  provisions  of  the  act.  I 
make  the  following  certification: 

All  employees  of  the  Syracxise,  N.Y..  serv- 
ice center  of  the  Bridon  American  Corp. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  November  1, 
1977.  are  eligible  to  apply  for  adjustment  as- 
sistance tmder  title  II,  chapter  3  of  the 
Trade  Act  of  1974. 
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Signed  at  Washington,  D.C,  this  22d 
day  of  September  1978. 

Gloria  G.  Pratt. 
Director,  Office  of 
Foreign  Economic  Policy. 
[FR  Doc.  78-27534  Filed  9-28-78;  8:|5  am] 


[4510-28] 


[TA-W-38581 


BRIDON  AMERICAN  CORP.,  JEFFERSQN,  LA. 

Cortifkotion  Rogording  Eligibility  To  Apply  for 
Workor  Adjustmonf  AssistoncoJ 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  I'epart- 
ment  of  Labor  herein  presents  the  re- 
sults of  TA-W-3858J  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  ;  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiaed  on 
June  19,  1978,  In  response  to  a  worker 
petition  received  on  June  12j  1978. 
which  was  filed  on  behalf  of  workers 
and  former  workers  distributing  wire 
products  at  the  Jefferson,  La.,  jervice 
center  of  the  Bridon  American  Oorp. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
June  30.  1978  (43  FR  28581).  No  public 
hearing  was  requested  and  noiie ,  was 
held.  ! 

The  information  upon  which  flie  de- 
termination was  made  was  oldtained 
principally  from  officials  of  the 
Bridon  American  Corp..  Its  custbo^ers. 
the  United  States  Department  of  Com- 
merce, the  UJS.  International  1  Trade 
Commission,  industry  sumlysUj).  and 
Department  files.  > 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustmtmt  as- 
sistance, each  of  the  group  elI;TU:|ility 
requirements  of  section  222  (if  the 
Trade  Act  of  1974  must  be  me'^t.  It  is 
concluded  that  all  of  the  requirUnents 
have  been  met. 

The  Jefferson  facility  Is  a  service 
and  distribution  center  for  wire  rope 
which  is  produced  at  the  comjpany's 
manufacturing  facilities.  All  of  the 
wire  rope  produced  by  the  comi^any  is 
shipped  to  the  distribution  centers 
where  the  wire  rope  is  cut  to  the  indi- 
vidual customers'  requirements.  The 
wire  rope  is  then  shipped  frojn  the 
center  to  the  customers.  The  f mictions 
performed  at  the  centers  are  integral 
to  the  company's  production  df  wire 
rope.  Workers  engaged  in  employment 
related  to  the  production  of  a  Signifi- 
cant percentage  of  the  company's  total 
1977  production  of  wire  ropf  who 
became  totally  or  partially  sepiarated 
from  emplojrment  on  or  after  October 
31.  1976.  were  certified  eligi)le  to 
apply  for  adjustment  assistancef  bene- 
fits on  April  14,  1978.  This  determina- 
tion will  expire  April  14,  1980,  unless 
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terminated  earlier  by  the  Secretary  of 
Labor.  See  Department  determination 
TA-W-2609. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  wire 
rope  produced  by  the  Bridon  Ameri- 
can Corp.  have  contributed  important- 
ly to  the  total  or  partial  separation  of 
workers  at  the  Jefferson,  La.,  service 
center  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act.  I  make 
the  following  certification: 

All  employees  of  the  Jefferson,  La.,  serv- 
ice center  of  the  Bridon  American  Corp. 
who  because  totally  or  partially  separated 
from  employment  on  or  after  June  8,  1977, 
are  eligible  to  apply  for  adjustment  assist- 
ance under  title  III,  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this  22d 
day  of  September  1978. 

Gloria  G.  Pratt. 
Director,  Office  of 
Foreign  Economic  Policy. 
[FR  Doc.  78-27535  FUed  9-28-78;  8:45  am] 


[4510-28] 


[TA-W-3857] 


BRIDON  AMERICAN  CORP.,  ATLANTA,  6A. 

Cortification  Rogording  Eligibility  To  Apply  for 
Workor  Adjustmont  A»»i«tan«o 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3857:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  Investigation  was  initiated  on 
June  19.  1978,  in  response  to  a  worker 
petition  received  on  June  12,  1978. 
which  was  filed  on  behalf  of  workers 
and  former  workers  distributing  wire 
products  at  the  Atlanta,  Ga.,  service 
center  of  the  Bridon  American  Corp. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
June  30,  1978  (43  FR  28581).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the 
Bridon  American  Corp.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
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concluded  that  all  of  the  requirements 
have  been  met. 

The  Atlanta  facility  is  a  service  and 
distribution  center  for  wire  rope  which 
Is  produced  at  the  company's  manu- 
facturing facilities.  All  of  the  wire 
rope  produced  by  the  company  is 
shipped  to  the  distribution  centers 
where  the  wire  rope  is  cut  to  the  indi- 
vidual customers'  requirements.  The 
wire  rope  is  then  shipped  from  the 
center  to  the  customers.  The  functions 
performed  at  the  centers  are  Integral 
to  the  company's  production  of  wire 
rope.  Workers  engaged  in  employment 
related  to  the  production  of  a  signifi- 
cant percentage  of  the  company's  total 
1977  production  of  wire  rope  who 
became  totally  or  partially  separated 
from  employment  on  or  after  October 
31.  1976,  were  certified  eligible  to 
apply  for  adjustment  assistance  bene- 
fits on  April  14.  1978.  This  determina- 
tion win  expire  April  14.  1980,  unless 
terminated  earlier  by  the  Secretary  of 
Labor.  See  Department  determination 
TA-W-2609. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  wire 
rope  produced  by  the  Bridon  Ameri- 
can Corp.,  have  contributed  impor- 
tantly to  the  total  or  partial  separa- 
tion of  workers  at  the  Atlanta,  Ga.. 
service  center  of  that  firm.  In  accord- 
ance with  the  provisions  of  the  act.  I 
make  the  following  certification: 

All  employees  of  the  Atlanta.  Ga.,  service 
center  of  the  Bridon  American  Corp..  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  I.  1977, 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  22d 
day  of  September  1978. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 
[FR  Doc.  78-27536  FUed  9-28-78;  8:45  am] 


[4510-28] 


[TA-W-3856] 


BRIDON  AMERICAN  CORP.,  DENVER,  COLO. 

Cortifkotion  Rogording  Eligibility  To  Apply  for 
Workor  Adjuttmont  Attittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3856:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
June  9.  1978.  in  response  to  a  worker 
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petition  received  on  June  12,  1978. 
which  was  filed  on  behalf  of  workers 
and  former  workers  distributing  wire 
products  at  the  Denver.  Colo.,  service 
center  of  the  Brldon  American  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  30.  1978  (43  FR  28581).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the 
Brldon  American  Corp.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, Industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  Is 
concluded  that  all  of  the  requirements 
have  been  met. 

The  Denver  facility  is  a  service  and 
distribution  center  for  wire  rope  which 
is  produced  at  the  company's  manu- 
facturing facilities.  All  of  the  wire 
rope  produced  by  the  company  is 
shipped  to  the  distribution  centers 
where  the  wire  rope  is  cut  to  the  Indi- 
vidual customers*  requirements.  The 
wire  rope  is  then  shipped  from  the 
center  to  the  customers.  The  functions 
performed  at  the  centers  are  Integral 
to  the  company's  production  of  wire 
rope.  Workers  engaged  in  employment 
related  to  the  production  of  a  signifi- 
cant percentage  of  the  company's  total 
1977  production  of  wire  rope  who 
became  totally  or  partially  separated 
from  employment  on  or  after  October 
31,  1978,  were  certified  eligible  to 
apply  for  adjustment  assistance  bene- 
fits on  April  14,  1978.  This  determina- 
tion will  expire  April  14.  1980,  unless 
terminated  earlier  by  the  Secretary  of 
Labor.  See  Department  determination 
TA-W-2609. 

CoNCLUSioir 

After  careful  review  of  the  fact  ob- 
tained in  the  Investigation,  I  conclude 
that  Increased  imports  of  articles  like 
or  directly  competitive  with  the  wire 
rope  produced  by  the  Brldon  Ameri- 
can Corp.,  have  contributed  impor- 
tantly to  the  total  or  partial  separa- 
tion of  workers  at  the  Denver,  Colo., 
service  center  of  that  firm.  In  accord- 
ance with  the  provisions  of  the  act,  I 
make  the  following  certification: 

All  employees  of  the  Denver,  Colo.,  service 
center  of  the  Bridon,  Americ&n  Corp.,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  1,  1978.  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 


Signed  at  Washington,  D.C.  this  22d 
day  of  September  1978. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 

[FR  Doc.  78-37537  FUed  9-28-78:  8:45  am] 


[4510-28] 


tTA-W-38541 


MIOON  AMniCAN  COtP.,  HOUSTON,  TEX. 

C«rtlfkatien  l^garding  En«ibllity  To  Apply  for 
Werfccr  A4iw«tiiMnt  Attistonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3854:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
June  19,  1978  in  response  to  a  worker 
petition  received  on  June  12,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  distributing  wire 
products  at  the  Houston,  Tex.  service 
center  of  the  Bridon  American  Corp. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
June  30,  1978  (43  PR  28581).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the 
Bridon  American  Corp.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  of  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

The  Houston  facility  is  a  service  and 
distribution  center  for  wire  pop>e  which 
is  produced  at  the  company's  manu- 
facturing facilities.  All  of  the  wire 
rope  produced  by  the  company  is 
shipped  to  the  distribution  centers 
where  the  wire  rope  is  cut  to  the  indi- 
vidual customers'  requirements.  The 
wire  rope  is  then  shipped  from  the 
center  to  the  customers.  The  functions 
performed  at  the  centers  are  integral 
to  the  company's  production  of  wire 
rope.  Workers  engaged  in  employment 
related  to  the  production  of  a  signifi- 
cant percentage  of  the  company's  total 
1977  production  of  wire  rope  who 
became  totally  or  partially  separated 
from  employment  on  or  after  October 
31,  1976  were  certified  eligible  to  apply 
for  adjustment  assistance  benefits  on 
April  14,  1978.  This  determination  will 
expire  April  14.  1980  unless  terminat- 


ed earlier  by  the  Secretary  of  Labor. 
See  Department  determination  TA-W- 
2609. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like 
or  directly  comp>etltive  with  the  wire 
rope  produced  by  the  Brldon  Ameri- 
can Corp.  have  contributed  important- 
ly to  the  total  or  partial  separation  of 
workers  at  the  Houston.  Tex.  service 
center  of  that  firm.  In  accordance 
with  the  provisions  of  the  act.  I  make 
the  following  certification: 

All  employees  of  the  Houston,  Texas  serv- 
ice center  of  the  Bridon  American  Corp. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  November  1, 
1977  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22d 
day  of  September  1978. 

Gloria  G.  Pratt, 
Director.  Office  of 
Foreign  Economic  Policy. 

[FR  Doc.  78-27538  FQe  9-28-78:  8:45  am] 


[4510-28] 


[TA-W-3864) 


SRIDON  AMERICAN  CORP^  PITTSBURGH,  PA. 

COTtificatien  Recording  ElioibiUty  T*  Apply  fw 
WeriMf  AdimtniMrt  AssittoNc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3864:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  In  section  222  of  the 
act. 

The  Investigation  was  initiated  on 
June  19,  1978  in  response  to  a  worker 
petition  received  on  June  12,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  distributing  wire 
products  at  the  Pittsburgh,  Pa.  service 
center  of  the  Bridon  American  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  30.  1978  (43  FR  28581).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the 
Bridon  American  Corp.  its  customers, 
the  U.8.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
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concluded  that  aD  of  the  reqiHrements 
have  been  met. 

The  Pittsburgh  facility  is  a  service 
and  distribution  center  for  wire  rope 
which  is  produced  at  the  company's 
manufacturing  facilities.  All  of  the 
wire  rope  produced  by  the  company  is 
shipped  to  the  distribution  centers 
where  the  wire  rope  is  cut  to  the  Indi- 
vidual customers'  requirements.  The 
wire  rope  Is  then  shipped  'rom  the 
center  to  the  customers.  The  >  Junctions 
performed  at  the  centers  aro  integral 
to  the  company's  production  of  ^re 
rope.  Workers  engaged  in  emplojnnent 
related  to  the  production  of  a  signifi- 
cant percentage  of  the  company's  total 
1977  production  of  wire  rope  who 
became  totally  or  partially  separated 
from  employment  on  or  after  October 
31,  1976  were  certified  eligible  to  apply 
for  adjustment  assistance  behefits  on 
April  14,  1978.  This  determination  will 
expire  April  14.  1980  unless  germinat- 
ed earlier  by  the  Secretary  ^f  Labor. 
See  Department  determination  TA-W- 
2609.  I 

Conclusion       | 

After  careful  review  of  the!  facts  ob- 
tained in  the  investigatioh,  1 1  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  wire 
rope  produced  by  the  Bridon  Ameri- 
can Corp.  have  contributed  irtportant- 
ly  to  the  total  or  partial  separation  of 
workers  at  the  Pittsburgh.  Pa.  service 
center  of  that  firm.  In  accordance 
with  the  provisions  of  the  aci,  I  make 
the  following  certification:      i. 

All  employees  of  the  Pittsburgh ,  Pennsyl- 
vania service  center  of  the  Bridon 'American 
Corp.  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  aft^  January 
1,  1978  are  eligible  to  apply  for  ^ustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.^  this  22d 
day  of  September  1978. 

Gloria  G.  I*ratt, 
Director,  Office  of 
Foreign  Economic' Policy- 
(FR  Doc.  78-27539  FUed  9-28-78:  8:45  ami 
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(TA-W-3865] 


BRIDON  AMERICAN  CORP.,  WILKES-BARRE, 
PA. 

Ccrtificatieii  Rttgordtng  Eligibility  To  Apply  for 
Worker*  Adiustmont  Attittanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3865:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  In  section  222  of  the 
act. 


The  Investigation  was  Initiated  on 
June  19,  1978  in  response  to  a  worker 
petition  received  on  June  12,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  of  the  WUkes- 
Barre,  I*a.  Corporate  Headquarters  of 
the  Brldon  American  Corp. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
June  30.  1978  (43  PR  28581).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the 
Bridon  American  Corp..  the  U.S.  E>e- 
partment  of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  Is 
concluded  that  all  of  the  requirements 
have  been  met. 

The  administrative  offices  of  the 
Bridon  American  Corp.  in  Wilkes- 
Barre,  Pa.  perform  activities  necessary 
to  the  support  of  the  company's  pro- 
duction operations.  Workers  engaged 
In  employment  related  to  the  produc- 
tion of  a  significiant  percentage  of  the 
company's  total  1977  production  who 
became  totally  or  partially  separated 
from  emplojmfient  on  or  after  October 
31,  19*^6  have  previously  been  certified 
eligible  to  apply  for  adjustment  assist- 
ance benefits  in  the  Department's  de- 
termination on  TA-W-2609  which  is 
dated  April  14,  1978.  The  certification 
will  remain  In  effect  until  April  14, 
1980  unless  terminated  earlier  by  the 
Secreatry  of  Labor. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  1  conclude 
that  Increased  Imports  of  articles  like 
or  directly  competative  with  the  wire 
rope  produced  by  the  Bridon  Ameri- 
can Corp.  have  contributed  important- 
ly to  the  total  or  partial  separation  of 
workers  at  the  Wilkes-Barre,  Pa.  Cor- 
porate Headquarters  of  that  firm.  In 
accordance  with  the  provisions  of  the 
act,  I  make  the  foUowtng  certification: 

All  employees  of  the  Wilkes-Barre,  Pa. 
Corporate  Headquarters  of  the  Bridon 
American  Corp.  who  became  totally  or  par- 
tically  separated  from  employment  on  or 
after  December  1,  1977  are  eligible  to  apply 
for  adjustment  assistance  benefits  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  22d 
day  of  September  1978. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 
(FR  Doc.  78-27540  Piled  9-28-78  8:45  am] 
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[TA-W-3566] 


BRUNSWICK  PULP  AND  PAPER  CO., 
BRUNSWnCK,  GA 

TowinoHow  of  Invostigotien 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  Initi- 
ated on  May  3,  1978  in  response  to  a 
worker  petition  received  on  April  19, 
1978  which  was  filed  by  the  United 
Paper  Workers  International  Union  on 
l)ehalf  of  workers  and  former  workers 
producing  bleached  pulp  and  paper 
board  at  the  Bnuvswick,  Ga.  plant  of 
Brunswick  Pulp  and  Paper  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  16.  1978  (43  FR  21068-69).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner,  the  United  Paper 
Workers  International  Union,  request- 
ed withdrawal  of  the  petition.  On  the 
basis  of  the  withdrawal,  continuing 
the  investigation  would  serve  no  pur- 
pose. Consequently,  the  investigation 
has  been  terminated.  Signed  at  Wash- 
ington, D.C.  this  15th  day  of  Septem- 
ber. 1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.  78-27544  Filed  9-28  78:  8:45  am] 
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tTA  W-3585] 


BRUTiN  4  CO.,  INC,  PATERSON,  N  J. 

CortificaHen  Regarding  Eligibility  To  Apply  lor 
Worker  Adiwstmoirt  AsMtlonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3585:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was'  initiated  on 
May  8,  1978  in  response  to  a  worker 
petition  received  on  April  28,  1978 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  and  suits  at 
Brutln  &  Co.,  Inc.,  Paterson,  N.J.  The 
investigation  revealed  that  Brutin  & 
Co.,  Inc.,  no  longer  make  suits. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

"The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Brutln  & 
Co.,  Inc..  its  customers  (manufactur- 
ers), the  U.S.  Department  of  Com- 
merce,  the  U.S.   International  Trade 
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Commission,  the  National  Cotton 
Council  of  America,  industry  analysts, 
and  Department  files. 

In  order  Lo  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Department's  inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased from  2.252,000  dozen  in  1976 
to  2,723.000  dozen  in  1977.  Imports  de- 
clined from  590,000  dozen  in  the  first 
quarter  of  1977  to  572,000  dozen  in  the 
first  quarter  of  1978.  The  ratio  of  im- 
ports to  domestic  production  increased 
from  48.3  percent  in  1976  to  54.9  per- 
cent in  1977. 

The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
which  Brutin  «fe  Co..  Inc..  worked  in 

1976  and  1977.  Manufacturers  that  ac- 
counted for  a  majority  of  sales  in  1976 
maintained  constant  purchases  from 
Brutin  &  Co.,  Inc..  and  increased  pur- 
chases  of   imported    ladies'    coats    in 

1977  compared  to  1976.  Manufacturers 
that  accounted  for  a  majority  of  sales 
in  1977  decreased  purchases  from 
Brutin  &  Co.,  Inc.,  and  Increased  pur- 
chases of  imported  ladies'  coats  in  the 
first  quarter  of  1978  compared  to  the 
first  quarter  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
coats  produced  at  Brutin  &  Co.,  Inc., 
Paterson  N.J.  contributed  importantly 
to  the  decline  in  sales  and  to  the  sepa- 
ration of  workers  at  that  plant.  In  ac- 
cordance with  the  provisions  of  the 
act.  I  make  the  following  certification: 

All  workers  of  Bnit.in  &  Co..  Inc..  Paterson. 
N.J.  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  October 
1.  1977  are  eligible  to  apply  for  adjustment 
a.ssLilance  under  title  II.  chapter  2  of  tne 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  22d 
day  of  September  1978. 

James  F.  Taylor. 
Director.  Office  of  Managetnent.  . 
Administration  and  Planning. 
IFR  Doc.  78-27541  Filed  9-28-78:  8:45  am] 
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ITA  W-3454J 


BUCKHANNON,  W.  VA.  PLANT  REiOBOlO 
MOTHERS  CO.,  INC 

C«rtificatieii  Regarding  Eligibility  To  Apply  fo<r 
Werkar  Adiuttmant  Atiittanc* 

In   accordance   with  section   223   of 
the  Trade  Act  of  1974  the  DepartmenJ, 


NOTICES 

of  Labor  herein  presents  the  results  of 
TA-W-3454;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
March  30.  1978  in  response  to  a  worker 
petition  received  on  March  21,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's 
slacks  at  Reidbord  Brothers  Co..  Buck- 
haiuion.  W.  Va. 

The  investigation  revealed  that  the 
workers  of  the  Buckhannon.  W.  Va. 
plant  of  Reidbord  Brothers  Co..  Inc. 
produced  men's  slacks,  walking  shorts, 
and  knit  tennis  shorts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  25,  1978  (43  FR  17551).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Reidbord 
Brothers  Co.,  Inc..  Its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  investigation  has  re- 
vealed that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  men's  and  boy's 
dress  and  sport  trousers  and  shorts  in- 
creased from  55.508.000  units  in  1975 
to  73.209,000  units  in  1976  and  In- 
creased to  76,419.000  units  in  1977.  Im- 
ports increased  to  24.039.000  units 
during  the  first  quarter  of  1978  com- 
pared to  17.152.000  units  during  the 
.same  period  in  1977.  The  ratio  of  im- 
ports to  domestic  production  increased 
from  34.1  percent  in  1975.  to  40.9  per- 
cent in  1976.  and  then  decreased  to 
38.0  percent  in  1977. 

Customers  of  Reidbord  Brothers  Co.. 
Inc.,  who  were  surveyed  indicated  that 
they  decreased  purchases  of  slacks 
from  the  subject  firm  and  increased 
purchases  of  slacks  from  foreign 
sources  in  1977  compared  to  1976. 

CONCLUSIOW 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  increases  of  lmt>orts  of  articles 
like  or  directly  competitive  with  men's 
slacks,  walking  shorts,  and  knit  tennis 
shorLs  produced  at  the  Buckhannon. 
W.  Va.  plant  of  Reidbord  Brothers 
Co..  Inc.  contributed  importantly  to 
the  decline  In  sales  or  production  and 
to  the  total  or  partial  separations  of 
workers  at  that  firm.  In  accordance 
with  the  provisions  of  the  act.  I  make 
the  following  certification: 


All  workers  of  the  Buckhannon.  W.  Va. 
plant  of  Reidbord  Brothers  Co..  Inc.,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  16.  1977  and 
before  October  21.  1977  are  eligible  to  apply 
for  adjustment  assistance  under  title  II. 
chapter  2  of  the  Trade  Act  of  1974.  All 
workers  separated  on  or  after  October  21, 
1977  are  denied  eliuiblHty  to  apply  for  ad- 
justment assistance  benefits. 

Signed  at  Washington,  D.C..  this  22d 
day  of  September  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
IFR  Doc.  78-27545  Filed  9-28-78:  8:45  am] 
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CTA-W-28981 


MIRUNGTON  DRESS  CO.,  ATLANTIC  QTY  AND 
aURLINGTON,  N  J. 

N»««tlv«  0«t»nNination  Ragarding  Eligibility 
To  Apply  for  Worlior  Adiuctmont  Atkittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2898:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  Investigation  was  initiated  on 
January  11,  1978  In  response  to  a 
worker  petition  received  on  December 
27,  1977,  which  was  filed  by  the  Inter- 
national Ladies  Garment  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies' 
dresses  and  sportswear  at  the  Burling- 
ton. N.J.  plant  of  Burlington  Dress  Co, 
The  Investigation  was  expanded  to  In- 
clude workers  and  former  workers  pro- 
ducing ladies'  dresses  and  sportswear, 
at  the  Atlantic  City.  N.J.  plant  of  Bur- 
lington Dress  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  FR  3776).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Burling- 
ton Dress  Co..  its  customers,  the  U.S. 
Department  of  Commerce,  the  United 
States  International  Trade  Conunis- 
slon.  industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly   to  the 
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separations,  or  threats  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

E^ridence  developed  during  the 
course  of  the  investigation  revealed 
that  U.S.  Imports  of  women's  and 
misses'  dresses  increased  from  645 
thousand  dozen  in  1975  to  659  thou- 
sand dozen  in  1976.  The  ratio  of  im- 
ports to  domestic  production  remained 
unchanged  at  4.5  percent  in  1975  and 
1976.  Imports  decreased  from  659 
thousand  dozen  in  1976  to  587  thou- 
sand dozen  in  1977,  a  decline  of  10.9 
percent. 

A  survey  of  clothing  manufacturers 
who  provided  contrfict  work  to  Bur- 
lington Dress  Co.  indicated  that  the 
manufacturers  did  not  use  foreign  con- 
tract firms  and  did  not  purchase  im- 
ports of  finished  ladies'  dresses  and 
sportswear.  A  secondary  survey  of 
-retail  stores  who  purchsused  ladies' 
dresses  from  the  clothing  manufactur- 
ers revealed  that  the  retail  stores 
either  increased  purchases^ from  the 
clothing  manufacturers  or  did  not 
import  any  dresses  in  1976  and  1977. 

CONCLnSION      - 

After  careful  review  I  determine 
that  all  workers  of  the  Atlantic  City 
and  Burlington,  N.J,  plants  of  Burling- 
ton Dress  Co.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
title  II,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.,  this  22d 
day  of  September  1978. 

Jamers  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

IPR  Doc.  78-27542  FUed  9-28-78:  8:45  am] 
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lTA-W-3613] 


CERRO  COAT,  INC,  HOBOKEN,  N.J. 

Ccrtiflcation  Regarding  Eligibility  To  Apply  for 
Werlior  Adimtmont  Atsittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3613:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
May  8,  1978  in  response  to  a  worker 
petition  received  on  April  28,  1978 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  at  Cerro  Coat. 
Inc..  Hoboken.  N.J. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
May  26.  1978  (43  FR  22793).' No  public 

•  it 


hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained- 
principally  from  officials  of  Cerro 
Coat,  its  customers  (manufacturers), 
the  U.S.  Department  of  Commerce, 
the  United  States  International  Trade 
Conunission,  the  National  Cotton 
Council  of  America,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Department's  inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased from  2.252  thousand  dozen  in 
1976  to  2,723  thousand  dozen  in  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977. 

The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
which  Cerro  Coat  worked  in  1977  and 
1978.  Manufacturers  that  accounted 
for  a  majority  of  sales  in  1977  reduced 
purchases  from  Cerro  Coat  and  in- 
creased purchases  of  imported  ladies' 
coats  in  the  first  quarter  of  1978  com- 
pared to  the  first  quarter  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
coats  produced  at  Cerro  Coat,  Inc.,  Ho- 
boken, N.J.,  contributed  importantly 
to  the  decline  in  sales  and  to  the  sepa- 
ration of  workers  at  that  plant.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Cerro  Coat,  Inc.,  Hoboken, 
N.J.,  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  October 
7,  1977  and  before  May  1,  1978  are  eligible 
to  apply  for  adjustment  a.ssi.stance  under 
title  II,  chapter  2  of  the  Trade  Act  of  1974. 
All  workers  who  became  totally  or  partially 
separated  from  employment  on  or  after 
May  1.  1978  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
20th  day  of  September  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

(FR  Doc.  78-27548  Piled  9-28-78:  8:45  am] 


[4510-28] 


ITA-W-27591 


CHAIN  BIKE  CORP.  ALIENTOWN,  PA 

Nogotfv*  Detcmiination  Regarding  Eligibility 
To  Apply  for  Worker  Adiutteient  A»»i»tance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2759:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
December  12,  1977,  in  response  to  a 
worker  petition  received  on  December 
1,  1977  which  was  filed  by  the  Interna- 
tional Brotherhood  of  Teamsters  on 
behalf  of  workers  and  former  workers 
producing  bicycles  at  Chain  Bike 
Corp.,  Allentown,  Pa. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30,  1977  (42  FR  65306).  Ko 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  ma.de  was  obtained 
principally  from  Chain  Bike  Corp.,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  as 
not  been  met. 

That  sales  of  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly. 

The  Department's  investigation  re- 
vealed that  sales  and  production  of  bi- 
cycles at  Chain  Bike  Corp.  increased 
in  1977  compared  to  1976.  and  in- 
creased In  the  first  half  of  1978  com- 
pared to  the  same  period  of  1977. 

Conclusion 

After  c8U"eful  review  of  the  facts  ob- 
tained in  the  investigation,  I  deter- 
mine that  all  workers  of  Chain  Bike 
Corp.,  Allentown.  Pa.  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
21st  day  of  September  1978. 

James  F.  Taylor. 
Director,  Of/ice  of  Management, 
Administration  and  Planning. 

[FR  Doc.  78-27547  Filed  9-28-78  8:45  am) 
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L 


fTA-W-3837J 


CatA-GEIGV  CO«P.,  DYESTUFFS  AND 
CHfMtCALS  OIVISiOM.  RAYONNE.  N.J. 

Termination  «f  Invattigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  June  14,  1978  in  response  to  a 
worlier  petition  received  on  June  5, 
1978  which  was  filed  by  the  Interna- 
tional Chemical  Workers  producing 
dyes  for  the  textile  industry. 

Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27,  1978  (43  FR  27924).  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investiga- 
tion, it  was  established  that  all  work- 
ers were  separated  from. the  employ- 
ment of  the  Dyestuffs  and  Chemicals 
Division  of  Ciba-Geigy  Corp.  in  Janu- 
ary 1977.  Section  223(b)(1)  of  the 
Trade  Act  of  1974  states  that  certifica- 
tion under  this  section  shall  not  apply 
to  any  worker  whose  last  total  or  par- 
tial separation  from  the  firm  or  appro- 
priate subdivision  of  the  firm  occurred 
more  than  12  months  before  the  date 
of  filing  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

The  filing  date  of  the  petition  in  this 
case  is  June  5,  1978.  Since  workers  sep- 
arated from  the  employment  of  the 
Dyestuffs  and  Chemical  Division  prior 
to  June  5,  1977  are  not  eligible  for  pro- 
gram benefits  under  Title  II.  Chapter 
2.  Subchapter  B  of  the  Trade  Act  of 
1974,  continuation  of  this  investiga- 
tion would  serve  no  pun^se.  Conse- 
quently, the  investigatipn  has  been 
terminated.  ' 

Signed    at    Washington,    D.C.,    this 
^Oth  day  of  September  1978. 

Marvin  M.  Fooks, 
Director,  Of/ice  of 
Trade  Adjustment  Assistance. 
I  PR  Doc.  78  27S48  PUed  »-28-78;  8:45  am) 


[4510-28] 


[TA-W-31681 


CLIFTON  aOTHING  CO.,  WALLINOTON,  N.J. 

N»gattv«  Daterminotion  Regording  Eligibility 
To  Apply  for  Worlcar  Adjuttmant  Astittonca 

In  accordance  with  .section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3168:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adju.stment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  21,  1978  in  response  to  a 
worker  petition  received  on  Febniary 
6.  1978  which  was  filed  i  behalf  of 
workers  and  former  workers  producing 


NOTICES 

men's  and  ladies'  tailored  jackets  at 
Clifton  Clothing  Co..  Walllngton.  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3,  1978  (43  FR  8864).  No  public 
hearing  was  requested  and  none  was 
held. 

On  February  17.  1976,  the  Depart- 
ment issued  a  certification  of  eligibil- 
ity to  apply  for  adjustment  assistance 
for  all  workers  of  Clifton  Clothing  Co. 
That  certification  remained  in  effect 
until  February  17.  1978—2  years  from 
the  date  of  issuance. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Clifton 
Clothing  Co.,  its  customers,  the  UJS. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  a  significant  numt>er  or  proportion 
of  workers  in  the  workers'  firm,  or  an  appro- 
priate subdivision  thereof,  have  becorhe  to- 
tally or  partially  separated  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed. 

Average  annual  employment  of  pro- 
duction workers  of  Clifton  Clothing 
Co.,  Wallington,  N.J.  increased  by  2 
percent  during  the  first  quarter  of 
1978  compared  to  the  fourth  quarter 
of  1977,  increased  13  percent  during 
the  second  quarter  of  1978  compared 
to  the  first  quarter  of  1977,  and  in- 
creased 7  percent  during  the  first  half 
of  1978  compared  to  the  same  period 
in  1977.  Average  hours  worked  In- 
creased 36  percent  during  the  second 
quarter  of  1978  compared  to  the  first 
quarter  of  1978  and  increased  24  per- 
cent during  the  first  half  of  1978  com- 
pared to  the  same  period  in  1977. 

CONCLUSIOH 

After  careful  review.  I  determine 
that  all  workers  of  Clifton  Clothing 
Co.,  Wallington.  N.J.  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  22d 
day  of  September  1978. 

Jaues  p.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
(PR  E>oc.  78-27549  Filed  »- 28-78;  8:45  am] 


[4510-28] 


[TA-W-3410J 


DAYTON  MALLEAME.  INC  ONIO  INALLEAMl 
DtVIStON,  COIUMMIS.  OHIO 

Nagotiva  Datarminalfon  tagwdlog  Blgfl>Aity 
To  Apply  for  Workor  Adfwatmoml.Aasiatanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3410:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  27,  1978,  in  response  to  a 
worker  petition  received  on  March  9. 
1978.  which  was  filed  by  the  United 
Steelworkers  of  American  on  behalf  of 
workers  and  former  workers  producing 
malleable  castings  at  Dayton  Mallea- 
ble. Inc.,  Ohio  Malleable  Division.  Co- 
lumbus, Ohio. 

The  Notice  of  Investigation  was  pub- 
lished in  the  F'ederal  Register  on 
April  11,  1978  (43  FR  15205).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Dayton 
Malleable,  Incorporated,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certi^catlon  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whither  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  sutxlivtsion  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absoluted  decline 
in  sales  or  production. 

Evidence  developed  during  the  De- 
partment's investigation  revealed  that 
production  workers  at  the  Ohio  Mal- 
leable Division  were  on  strike  from  No- 
vember 1,  1977,  to  February  4,  1978. 
Prom  March  7,  1977.  the  earliest  possi- 
ble Impact  date,  until  the  strike,  total 
separations  were  not  significant. 

As  a  consequence  of  the  strike,  cus- 
tomers recalled  patterns  from  the  firm 
and  shifted  production  to  other  do- 
mestic firms.  The  failure  to  recall 
workers  following  settlement  of  the 
strike  is  attributable  to  the  shift  of 
business  rather  than  to  import  compe- 
tition. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  at  the  Ohio  Malleable 
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Division,  Columbus,  Ohio  of  Dayton 
Malleable,  Inc.  are  denied  eligibility  to 
apply  for  adjustment  assistaince  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C,  this  22d 
day  of  September  1978. 

Harry  J.  Oilman, 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-27550  Piled  9-28-78:  8:45  am] 


[4510-281 


tTA-W-3434] 


J. 

I' 


DAYTON  MALLEABLE  INC,  IRONTON 
DIVISION,  IRONTON,  OHIO 

i  ■ 

Nagotiva  Dalerminotion  Regarding  Eligibility 
To  Apply  for  Workor  Adiustmant  A*»istonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3434:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  28.  1978,  in  response  to  a 
worker  petition  received  on  March  10, 
1978.  which  was  filed  by  the  tJnited 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
maUeable  castings  at  Dayton  Mallea- 
ble Incorporated,  Ironton  Division. 
Ironton.  Ohio. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  11.  1978  (43  FR  15205).  >Jo  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of ,.  Dayton 
Malleable  Incorporated.  Its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, Industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met,  without  regard  to  wheth- 
er any  of  the  other  criteria  have  been 
met,  the  following  criterion  has  not 
been  met. 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  su)xlivision  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
bi  sales  or  production. 

Evidence  developed  during  the  De- 
partment's Investigation  revealed  that 
production  workers  at  the  Ironton  Di- 
vision were  on  strike  from  November 
1,  1977  to  February  4,  1978.  From 
March  7,   1977,  the  earliest '  possible 


Impact  date,  until  the  strike,  employ- 
ment increased. 

As  a  consequence  of  the  strike,  cus- 
tomers recalled  patterns  from  the  firm 
and  shifted  production  to  other  do- 
mestic firms.  The  failure  to  recall 
workers  following  settlement  of  the 
strike  Ls  attributable  to  this  shift  of 
business  rather  than  to  import  compe- 
tition. ,• 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  Ironton  Divi- 
sion of  Dayton  Malleable,  Inc.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
21st  day  of  September  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-27661  Piled  9-28-78:  8:45  am] 


[4510-28] 


[TA-2-3718] 


DEE-MURE  BRASSKRE  CO.,  INC,  HAMLIN,  W. 
VA. 

Certification  Regarding  Eligibility  To  Apply  for 
Wortcar  Ad{w«tnienl  Astittonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3718:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  16,  1978,  in  resF>onse  to  a  worker 
j>etltlon  received  on  May  15,  1978, 
which  was  filed  by  the  International 
Ladies  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  brassieres  and  body  suits  at 
Dee-Mure  Brassiere  Co.,  Inc.,  Hamlin, 
W.  Va.  The  investigation  revealed  that 
the  workers  produced  brassieres. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27.  1978  (43  FR  27923-24).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Dee-Mure 
Brassiere  Co.,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
American  Textile  Manufacturers'  In- 
stitute, the  National  Cotton  Council  of 
America,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and'issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 


must  be  met.  It  is  concluded  that  all 
the  requirements  have  been  met. 

U.S.  Imports  of  brassieres,  bra-lett«6, 
and  bandeaux  increased  absolutely 
and  relative  to  domestic  production 
and  consumption  in  1976  compared  to 

1975,  and  increased  absolutely  in  1977 
compared  to  1976  and  Increased  in  the 
first  quarter  of  1978  compared  to  the 
first  quarter  of  1977. 

Dee-Mure  was  a  contractor  who  pro- 
duced for  a  single  customer.  The  cus- 
tomer began  impKtrting  brassieres  in 
July  1976,  increased  imports  in  the 
period  from  July  through  December 
1977  compared  to  the  same  period  in 

1976,  and  increased  Imports  in  the 
first  half  of  1978  compcu-ed  to  the  first 
half  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  increases  in  imports  of  articles 
like  or  directly  competitive  with  bras- 
sieres produced  at  E)ee-Mure  Brassiere 
Co.,  Inc.,  Hamlin,  W.  Va.,  contributed 
importantly  to  the  decline  in  produc- 
tion and  to  the  total  or  partial  separa- 
tions of  workers  at  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Dee-Mure  Brassiere  Co.. 
Inc..  Hamiin,  W.  VA.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  May  1 1,  1977.  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  22d 
day  of  September  1978. 

Gloru  G.  Pratt, 
Director,  Office  of 
■  Foreign  Economic  Policy. 

[PR  Doc.  78-27552  PUed  9-28-78:  8:45  am) 


[4510-28] 


[TA-W-3826] 


DIXIE  SHOE  CORP.  EUFAULA,  ALA. 

Certification  Ragoridng  EKgMKty  To  Apply  for 
Worker  AdftMlmomt  Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3826:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
June  12,  1978,  in  response  to  a  worker 
petition  received  on  June  6,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladles' 
footwear  at  Dixie  Shoe  Corp.,  Eufaula, 
Ala. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27,  1978  (43  FR  27925).  No  public 
hearing  was  requested  and  none  was 
held. 
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The  information  upon  which  the  de- 
termination was  made  was  obUined 
principally  from  officals  of  Dixie  Shoe 
Corp..  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  malte  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Investigation  has  re- 
vealed that  all  of  the  requirements 
have  been  met. 

The  Department's  investigation  re- 
vealed that  imports  of  women's  non- 
rubber  footwear  increased  from  183.5 
million  pairs  in  1975  to  183.8  million 
pairs  in  1976.  Imports  declined  in  171.9 
million  pairs  in  1977;  however  the 
ratio  of  Imports  to  domestic  produc- 
tion increased  from  117.9  percent  to 
122.8  percent  from  1976  to  1977.  Im 
ports  of  women's  nonrubber  footwear 
increased  both  absolutely  and  relative 
to  domestic  production  in  the  first 
quarter  of  1978  compared  to  the  like 
period  of  1977. 

In  its  report  to  the  President  of  Feb- 
ruary 8.  1977,  the  U.S.  Intemationl 
Trade  Commission  found  that  certain 
footwear  articles  are  being  imported 
intb  the  United  States  in  such  in- 
creased quantities  as  to  be  a  substan- 
tial cau.se  of  serious  injury  to  the  do- 
mestic industry  producing  such  arti- 
cles. The  Commission  considered  other 
factors  that  have  been  alleged  as  more 
important  causes  such  as  the  recent 
re-cession,  inability  of  manufactures 
to  keep  pace  with  technological  and 
style  changes,  and  decreased  produc- 
tivity. However,  the  Commission  con- 
cluded that,  although  such  a  factors 
may  have  contributed  in  part,  imports 
have  been  the  most  important  cause  of 
injury. 

A  survey  of  Dixie  Shoe  customers  in- 
dicated that  a  major  customer  reduced 
purchases  from  Dixie  while  increasing 
import  purchases  during  the  first  half 
of  1978  compared  to  the  same  period 
of  1977 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increase  of  Imports  like  or  direct- 
ly competitive  with  ladies'  footwear 
produced  at  Dixie  Shoe  Corp.,  Eu- 
faula,  Ala.,  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  at  such  plant. 

In  accordance  with  the  provisions  of 
the  act.  I  make  the  following  certifica- 
tion: 

All  workers  at  Dixie  Shoe  Corp.,  Eufaula. 
Ala.,  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  June  2, 
1977,  arc  eligible  to  apply  for  adju.stment  as- 
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slstance  under  Title  11,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  22d 
day  of  September  1978. 

James  P.  Taylor. 
Director,  Office  of  Mangement. 
Administration  and  Planning 

(FR  Doc.  78-27553  Piled  9-28-78  8:45  am) 


[4510-28] 


[TA-W-37481 


E  A  W  OF  HLMO,  INC.,  ILLMO,  MO. 

Cartificatien  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttmont  Attittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3748:  Investigatiftn  re- 
garding *rtification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the  . 
act. 

The  investigation  was  initiated  on 
May  23.  1978.  in  response  to  a  worker 
petition  received  on  May  15.  1978, 
which  was  filed  by  the  Amalgamated 
Clothing  <b  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  boys'  and  men's  jeans  and 
overalls  at  E  &  W  of  lUmo,  Inc.,  nimo. 
Mo. 

The  Notice  of  Investigation  was  pub- 
lished' in  the  Federal  Register  on 
June  6,  1978  (43  FR  24633).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Ely  «fe 
Walker,  Inc..  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Conunission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  investigation  re- 
vealed that  all  of  the  criteria  have 
been  met. 

United  States  imports  of  mens  and 
boys"  woven  cotton  and  manmade  fiber 
work  troasers  and  one-piece  suits  in- 
creased from  9.2  million  units  in  1976 
to  50.6  million  units  in  1977.  Imports 
increased  from  11.8  million  units  in 
the  first  quarter  of  1977  to  13.6  million 
units  in  the  first  quarter  of  1978.  The 
Import  to  domestic  production  ratio 
Increased  from  2.9  percent  in  1976  to 
15.4  percent  in  1977. 

Several  customers  of  E  <fc  W  who 
were  surveyed  decreased  purchases  of 
jeans  from  E  &  W  and  increased  direct 
and  indirect  purchases  from  foreign 
sources. 

E  &  W  of  lUmo  began  importing  fin- 
ished bib  overalls  in  September  1977. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  boys'  and  men's 
jeans  and  overalls  produced  by  E  &  W 
of  Illmo,  lUmo..  Mo.,  contributed  im- 
portantly to  declines  in  sales  and  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  at  that  plant.  In  ac- 
cordance with  the  provisions  of  the 
act.  I  make  the  following  certification: 

All  workers  of  E  &  W  of  Illmo.  Illiho.  Mo., 
who  became  totally  or  partially  separated 
from  employment  on  or  after  May  11.  1977, 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  11.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C..  this  22d 
day  of  September  1978. 

Gloria  G.  Pratt. 
Director,  Office  of 
Foreign  Economic  Policy. 
IFR  Doc.  78-27556  Piled  9-28-78:  8:45  am) 


[4510-28] 

(TA  W-3804) 

EtDER  MANUFACTURING  CO.,  McUANSSORO, 
ILL 

Cortification  Regarding  Eligibility  To  Apply  *** 
Worker  Adjuttmenl  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart-  • 
ment  of  Labor  herein  presents  the  re- 
sults of  TA-W-3864:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
June  5.  1978.  in  response  to  a  worker 
petition  received  on  May  25,  1978, 
which  was  filed  by  the  Amalgamated 
Clothing  &  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  and  boys'  dress  and 
sport  shirts  at  the  McLeansboro,  111., 
plant  of  Elder  Manufacturing  Co. 

The  Notice  of  Investigation  was  pub- 
lished In  the  F'EDERAL  Rkcister  on 
June  20.  1978  (43  FR  26498).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  EUder 
Manufacturing  Co.,  the  U.S.  Depart- 
ment of  Comifierce.  the  U.S.  Interna- 
tional Trade  Commission,  the  Ameri- 
can Textile  Maliufacturers  Institute, 
the  National  Cotton  Council  of  Amer- 
ica, Industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
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investigation  revealed  that  all'pf  the 
criteria  have  been  met. 

United  States  imports  of  men's  and 
boys'  knit  dress  and  sport  shirts  in- 
creased from  74.0  million  units  In  1976 
to  75.2  million  units  in  1977.  Imports 
increased  from  20.0  million  units 
during  January-March  1977  to  26.1 
million  units  during  January-March 
1978. 

Imports  of  men's  and  boys'  woven 
dress,  business,  sport,  and  uniform 
shirts  increased  relative  to  domestic 
production  from  53.9  percent  in  1976 
to  54.7  percent  in  1977.  Imports  in- 
creased from  30.9  million  units  during 
January-March  1977,  to  34.6  million 
units  during  January-March  1978. 

Elder  Manufacturing  Co.,  imports 
men's  and  boys'  dress  and  sport  shirts. 
Company  import  purchases  increased 
in  quantity  in  1977  from  1976  and 
during  January-June  1978,  compared 
to  January- June  1977.  Sales  of  import- 
ed shirts  by  Elder  increased  from  4 
percent  of  company  sales  in  1976  to  34 
percent  of  sales  in  1977. 

Conclusion 

After  careful  review.  I  concluded 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
and  boys'  dress  and  sport  shirts  pro- 
duced by  the  McLeansboro,  111.,  plant 
of  Elder  Manufacturing  Co.,  contribut- 
ed importantly  to  the  declines  In  pro- 
duction and  to  the  total  or  partial  sep- 
arations of  workers  at  that  plant.  In 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974,  I  make  the  follow- 
ing certification: 

All  workers  of  the  McLeansboro,  III.,  plant 
of  Elder  Manufacturing  Co.,  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  May  23.  1977,  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  11.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22d 
day  of  September  1978. 

Jabces  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-27554  Piled  9-28-78;  8:45  am) 


[4510-28] 


fTA-W-3708) 


EMPRESS  HANDBAG  CO.,  INC,  NORTH 
BERGEN,  N.J. 

Cortification  Regarding  Eligibility  To  Apply  for 
Adfustment  Assistance  ,: 

In  accordance  with  sectioh  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3708:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  15.  1978,  in  response  to^a  worker 


petition  received  on  May  2,  1978, 
which  was  filed  by  the  Pocketbook 
and  Novelty  Workers  Union.  APL- 
CIO.  on  behalf  of  workers  and  former 
workers  producing  handbags  at  Em- 
press Handbag  Co.,  Inc..  North 
Bergen,  N,J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27.  1978  (43  FR  27923).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  w^as  obtained 
principally  from  officials  of  Empress 
Handbag  Co.,  Inc.,  Jaclyn,  Inc.,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
ellgibUity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  re- 
vealed that  aU  of  the  requirements 
have  been  met. 

U.S.  imports  of  handbags  increased 
in  each  year  from  1975  to  1977.  Im- 
ports Increased  from  90.2  million  units 
in  1976  to  92.8  million  units  in  1977. 
Imports  Increased  absolutely  in  the 
first  3  months  of  1978  compared  to  the 
first  3  months  of  1977. 

Eknpress  Handbag  Co.  imported 
handbags.  Company  imports  increased 
from  5.9  percent  of  sales  in  1976  to 
13.1  percent  of  sales  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  hand- 
bags produced  at  Empress  Handbag 
Co.,  Inc.,  North  Bergen,  N.J.,  contrib- 
uted importantly  to  the  decline  in  pro- 
duction and  to  the  separation  of  work- 
ers at  that  company.  In  accordance 
with  the  provisions  of  the  Act.  I  make 
the  following  certification: 

All  workers  of  Empress  Handbag  Co..  Inc., 
North  Bergen,  N.J.,  who  became  totally  or 
partially  separated  from  employnent  on  or 
after  April  21,  1977,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22d 
day  of  September  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.  78-27555  Piled  9-28-78;  8:46  am) 


[4510-28] 


CTA-W-3687] 


nP  COAT  CC  NEPTUNE,  NJ. 

Cortificatjon  Regarding  eligibaiy  To  Apply  for 
Worker  Adhtstwont  Auhtonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3687:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  8,  1978.  in  response  to  a  worker 
petition  received  on  AprU  28.  1978. 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  children's  coats  at  P&P 
Coat  Co..  Neptune,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  P«fcP  Coat 
Co.,  its  customers  (manufacturers), 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, the  National  Cotton  Council  of 
America,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  has  re- 
vealed that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased from  2.252  thousand  dozen  in 
1976  to  2,723  thousand  dozen  in  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977. 

The  Department  conducted  a  survey 
of  the  principal  manufacturer  for 
which  F&P  Coat  Co.  worked  in  1976 
and  1977.  This  manfacturer  reduced 
purchases  from  P&P  Coat  Co.  and  in- 
creased purchases  of  imports  in  the 
first  quarter  of  1978  compared  to  the 
first  quarter  of  1977. 

CONCLUSIOII 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  chil- 
dren's coats  produced  at  P&P  Coat 
Co..  Neptune,  N.J.,  contributed  impor- 
tantly to  the  decline  in  sales  and  to 
the  separation  of  workers  at  that  firm. 
In  accordance  with  the  provisions  of 
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the  Act.  I  make  the  following  certifica- 
tion: 

All  workers  of  P&P  Coat  Co..  Neptune, 
N.J..  who  become  totally  or  partially  sepa- 
rated from  employment  on  or  after  Novem- 
ber 1.  1977.  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washinton.  D.C..  this  22d 
day  of  September  1978. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 
[FR  Doc.  78-27557  Filed  9-28-78;  8:45  am] 


[4510-28] 


ITA-W-2840] 


F/V  "CATH  Bin,"  MlOVINCrrOWN.  MASS. 

N«9ativ«  Dctannination  tvgarding  Eiigibiljty 
To  Apply  for  Worker  AdjuitiiMnt  Assittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2840:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
January  4.  1978.  in  response  to  a 
worker  petition  received  on  December 
14,  1977.  which  was  filed  on  behalf  of 
fishermen  and  former  fishermen 
catching  fish  for  the  P/V  Cap'n  Bill. 
Provincetown,  Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
.uary  27.  1978  (43  FR  3777).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  P/V 
Cap'n  Bill,  the  D.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  U.S/  Depart- 
ment of  the  Interior,  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  ha^ 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  »rith  articles  pro 
duced  by  the  firm  or  appropriate  nubdivt- 
sion  have  contr1but«d  importantly  to  the 
■reparations,  of  tHreat  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

The  P/V  Cap'n  Bill  caught  ground- 
fish,  flatfish,  and  scallops.  Sales  of 
groundfish,  flatfish,  and  scallops  In- 
creased in  1976  compared  to  1975  and 
'.n  1977  compared  to  1976.  In  February 
1978.  the  F/V  Cap'n  BiU  sank. 


NOTICES 

Conclusion 

After  careful  review.  I  determine 
that  all  fishermen  of  the  P/V  Cap'n 
Bill,  Provincetown.  Mass.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  22d 
day  of  September  1978. 

Harry  J.  Gilman, 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-27558  PUed  9-28-78:  8:45  am] 


[4510-28] 


[TA-W-4008] 


OENESCO,  INC,  GENERAL  SHOE  CO. 
DIVISION,  HUNTSVILLE,  ALA. 

Cwlificalion  togarding  EligibUlty  To  Apply  for 
Worker  Adjuttmont  A*»i»tanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-4008:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
July  31.  1978.  in  response  to  worker 
petition  received  on  July  26.  1976. 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's 
footwear  at  the  Huntsville.  Ala.,  plant 
of  the  General  Shoe  Co.  Division  of 
Genesco.  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  PsofiiAi.  Register  on 
August  8.  1978  (43  PR  35130-35131). 
No  public  hearing  was  requested  and 
none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Gen- 
eral Shoe  Co.  Division  of  Genesco, 
Inc..  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  an  "sts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  fffr  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  unports  of  men's  dress  and 
casual  footwear  increased  from  47.5 
million  pairs  in  1975  to  58.7  million 
pairs  in  1976  and  declined  to  56.5  mil- 
lion pairs  in  1977.  a  level  still  higher 
than  1975.  The  ratio  of  Imports  to  do- 
mestic production  increased  from  70.4 
percent  in  1976  to  71.7  percent  in  1977. 
Imports  increased  from  15.7  million 
pairs  In  the  first  3  months  of  1977  to 
16.0  mQlion  pairs  in  the  first  3  months 
of  1978.  The  ratio  of  Imports  to  domes- 


tic production  decreased  from  77.3  per- 
cent In  the  first  3  months  of  1977  to 
76.2  percent  in  the  same  period  of 
1978. 

U.S.  Imports  of  work  footwear  in- 
creased from  2.6  million  pairs  in  1975 
to  4.7  million  pairs  in  1976  and  in- 
creased to  5.1  million  pairs  in  1977. 
The  ratio  of  Imports  to  domestic  pro- 
duction increased  from  18.0  percent  In 
1976  to  20.7  percent  In  1977.  Imports 
increased  from  0.9  million  pairs  in  the 
first  3  months  of  1977  to  1.7  million 
pairs  In  the  same  period  of  1978.  The 
ratio  of  imports  to  dometic  production 
increased  from  14.3  percent  in  the  first 
3  months  of  1977  to  2700  percent  in 
the  same  period  of  1978. 

Company  imports  of  men's  shoes,  in- 
cluding work  shoes,  increased  in  1976 
compared  to  1975.  decreased  fraction- 
ally in  1977  compared  to  1976.  and 
then  increased  in  the  first  6  months  of 
1978  compared  to  the  same  period  of 
1977.  This  increased  reliance  on  for- 
eign sources  by  General  Shoe  coin- 
cided with  declines  in  production  and 
employment  at  the  Huntsville  plant. 
This  increase  in  company  imports  of 
men's  shoes  during  the  1975-78  period 
is  consistent  with  industry  trends, 
which  show  that  in  recent  years  Im- 
ports have  gained  an  increased  share 
of  both  the  domestic  men's  dress  and 
casual  footwear  market  and  the  do- 
mestic work  footwear  market.  While 
imports  of  men's  dress  and  casual  foot- 
wear and  Imports  of  work  footwear 
have  been  increasing,  domestic  produc- 
tion of  these  products  in  general  and 
shipments  by  General  Shoe  in  particu- 
lar have  been  declining.  This  decline 
in  shipments  and  the  increased  use  of 
foreign  sources  by  General  Shoe  have 
resulted  in  numerous  plant  closings. 
The  closure  of  General  Shoe's  Hunts- 
ville plant  reflects  the  continued  ad- 
verse effect  of  imports  on  the  domestic 
footwear  industry. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  the  men's  foot- 
wear produced  at  the  Huntsville.  Ala., 
plant  of  the  General  Shoe  Co.  Division 
of  Genesco.  Inc..  contributed  impor- 
tantly to  the  total  or  partial  separa- 
tion of  workers  at  that  plant.  In  ac- 
cordance with  the  provisions  of  the 
act.  I  make  the  following  certification: 

All  workers  of  the  Huntsville.  Ala.,  plant 
of  the  General  Shoe  Co.  Division  of 
Genesco.  Inc..  who  became  totally  or  par- 
tially 8eparat«d  from  employment  on  or 
after  June  15.  1978.  are  eligible  to  apply  for 
adjustment  assistance  under  title  II.  chap- 
ter 2  of  the  Trade  Act  of  1974. 


FEDERAL  REGISTER,  VOL.  43.  MO.   190— FRIDAY,  SEPTEMBER  »,  l»7i 


NOTICES 


44935 


Signed    at    Washington.    D.C..    this 
21st  day  of  September  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  andPlannng. 

[PR  Doc.  78-27559  Piled  9-28-78;  8:45  am] 


[4510-28] 


(TA-W-3962] 


HEPSUN  SPORTSWEAR  NEW  YORK  N.Y., 
Termination  of  Invottigotion 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  July  11,  1978.  in  response  to  a 
worker  petition  received  on  June  26. 
1:978.  which  was  filed  by  the  Interna- 
tional Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  slacks  and 
some  skirts  at  Hepsun  l^ortswear, 
New  York.  N.Y. 

Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
July  25,  1978  (43  PR  32199).  No  public 
hearing  was  requested  and  none  was 
held. 

The  petitioner,  the  International 
Ladles'  Garment  Workers'  Union,  re- 
quested withdrawal  of  this  petition. 
On  the  basis  of  the  withdrawal  con- 
tinuing the  investigation  would  serve 
no  purpose.  Consequently,  the  investi- 
gation has  been  terminated. 

Signed  at  Washington.  D.C..  this 
20th  day  of  September  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.  78-27560  Piled  9-28-78;  8:45  am] 


[4510-28] 


(TA-W-3118] 


HEVEAHX  CORP.,  EVERETT,  MASS. 

Nogotivo  Dotorminotion  Rogording  Eligibility 
To  Apply  for  Worker  Ad{wttmont  A*»t*tance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3118:  Invediigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
February  13,  1978,  in  response  to  a 
worker  petition  received  on  January 
26.  1978,  which  was  filed  on  behalf  of 
•  workers  and  former  workers  producing 
adhesives  and  other  compounds  at  He- 
veatex  Corp.,  Everett.  Mass. 

The  Notice  of  Investigation  was  pub- 
lished   in    the    Federal    Register    on 
February  28,   1978  (43  FR  8207).  No 
public  hearing  was  requested  and  none 
was  held. 
The  information  upon  which  the  de- 
termination  was   made   wtis   obtained 
principally   from  Heveatex  Corp.,   its 


customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absohite  decline  in  sales  or  production. 

Imports  of  adhesives  increased  in 
quantity  from  4.1  million  pounds  in 
1976  to  7.3  million  pounds  in  1977,  and 
decreased  from  4.2  million  pounds  in 
the  first  quarter  of  1977  to  1.1  million 
pounds  in  the  first  quarter  of  1978. 
Imports  of  adhesives  increased  in 
value  from  $7.4  million  in  1976  to  $10.2 
million  in  1977,  and  increased  from 
$2.4  million  in  the  first  quarter  of  1977 
to  $2.8  million  in  the  first  quarter  of 
1978.  The  ratio  of  imports  to  domestic 
production  did  not  exceed  1.0  percent 
in  the  1973-77  period. 

Imports  of  elastomers  (synthetic 
rubbers)  increased  in  quantity  from 
269.2  million  pounds  in  1976  to  361.2 
million  pounds  in  1977,  and  decreased 
from  103.3  million  pounds  in  the  first 
quarter  of  1977  to  72.7  million  pounds 
in  the  first  quarter  of  1978.  The  ratio 
of  imports  to  domestic  production  in- 
creased from  5.0  percent  in  1976  to  6.3 
percent  in  1977. 

Customers  accounting  for  most  of 
Heveatex's  sales  in  the  1975-77  period 
were  surveyed.  These  customers  who 
responded  purchased  no  imports, 
either  directly  or  indirectly  from  other 
domestic  suppliers.  All  production  at 
Heveatex  was  in  response  to  customer 
orders  and  according  to  customer 
specifications. 

Since  January,  1,  1978,  Heveatex  has 
not  engaged  in  any  production,  becom- 
ing completely  a  sales  operation  for 
the  Tillotson  Corp.,  the  parent  compa- 
ny. Production  was  transferred,  start- 
ing gradually  throughout  the  last  6 
months  of  1977,  to  another  division  of 
Tillotson. 

Conclusion 

After  careful  review.  I  determine 
that  the  workers  of  Heveatex  Corp., 
Everett,  Mass..  are  denied  eligibility  to 
apply  for  adjustment  assistance  imder 
title  II,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C..  this  22d 
day  of  September  1978. 

Harry  J.  Gilman. 
Acting  Director,  Office  of 
Foreign  Ecomomic  Research, 
[PR  Doc  78-27561  Piled  9-28-78;  8:45  am) 


[4510-28] 

INVESTIGATIONS  REGARDING  CERTIFICA. 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuauit  to  section  221(a)  of  the  act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  worker's 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  isersons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  Investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  October  13,  1978. 

Interested  persons  ae  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  t>elow,  not  later  than  October 
13,  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S:  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW..  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C,  this  6th 
day  of  September  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
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Petitioner  Untoo/worttets 
or  ronaer  worken  of — 


Location 


Date 


OiOeof 
pettUon 


F«UUoo 
No. 


Arttctea  prodHoed 


ASARCO.  Inc..  CentnU  ReseMtJh  De-  South  Plainf  if  Id.  N.J Sept.  6.  19*8 

parUnent  (worters).                                                ,          ..                             ,4« 
Columbus  Coated  Fabrics.  North  An-  North  Andover.  Mass oo 

dover  Plant  (company). 

Frontier  Spar  Corp..  Bab-Barnes  Mine  Salem.  Ky - «• 

and  Mm  (International  Association 
of  Machiniata  &  Aerospace  Worti- 

ers>.                                                                             ,^  ,. 

ParkerManufacturfcwCo.  (workers)...  Worcester.  MaJS .....M-.^^ 

UFI  Razor  Blade*.  Inc.  (DtetrlbuUVe  New  York,  N.Y Aug.  28.  197« 

Workers  0/ America).                      '  »     .  c   ■».« 

United  Plastic  tac.  (company)..;., Champaign.  Ill Sept.  5.  1978 


Aiw.  U.  1078        TA-W-(.1M  ConferrtMia  «iid  neUltartical  rmtmrch. 

Aiw.  8«.  1978        TA-W-4.137  PVC  (poly  vinyl  chloride)  flhn  used  in  the 

ufacture  of  wallcoverings. 
Aug.  S9.  1978         TA-W-4.138  Materials  are  mined,  purified  and  dried. 


Aug.32.  1978         TA-W-4.U*  H^d  tools  for  Sears. 
...do TA-W-4.140  Razor  blades. 

Aug.  30.  1978        TA-W-4.U1   Disposable  polyethylene  (pUsUc)  aprons  and 

gloves. 


[4510-281 


(TA-W-3963) 


K.A.L  FAStMONS,  NEW  YO«K,  N.Y. 
TwMhMtten  of  iMVMMgatiofi 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  Investigation  was  initi- 
ated on  July  11,  1978  in  response  to  a 
worker  petition  received  on  June  26. 
1978.  which  was  filed  by  the  Interna- 
tional Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  cotton 
slacks  and  some  skirts  at  K.A.L.  Fash- 
ions. New  York.  N.Y. 

Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
July  25.  1978  (43  FR  32199).  No  public 
hearing  was  requested  and  none  was 
held. 

The  petitioner,  the  International 
Ladies'  Garment  Workers'  Union,  re- 
quested withdrawal  of  this  petition. 
On  the  basis  of  the  withdrawal  con- 
tinuing the  investigation  would  serve 
no  purpose.  Consequently,  the  investi- 
gation has  been  terminated. 

Signed  at  Washington.  D.C..  this 
20th  day  of  September  1978. 

Marvin  M.  Fooks. 
Director,  Office  of 
Ti-ade  Adjustment  A&sistance. 
IPR  Doc.  'J8- 27562  Piled  9-28-78;  8:45  ami 


[4510-28] 


(TA  W-34491 


LAFOiUTTE  $HWT  OtVIStON,  IMPERIAL 
REAOmO  COV.,  LAFOLLEHE,  T£NN. 

Determinations  Roflording  BigibilHy  To  Apply 
for  Adjwttmont  Assistanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3449:  Investigation  regarding 
certification  of  eligibUity  to  apply  for 


[PR  Doc.  78-27583  Piled  •-M-78:  8:45  ami 


worker  adjustment  assistance  as  pre- 
scribed iff  section  222  of  the  act. 

The  investigation  was  initiated  on 
March  30.  1978,  In  response  to  a 
worker  petition  received  on  March  13, 
1978.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
men's  dress  and  sport  shirts  at  the  La- 
FoUette  Shirt  Division  of  the  Imperial 
Reading  Corp.,  LaFollette,  Term. 
During  the  course  of  the  Investigation 
It  was  determined  that  denim  products 
were  also  produced  at  the  plant. 

The  Notice  of  Investigation  was  pub- 
lished in  the  PBDenAL  Register  on 
April  25,  1978  (43  FR  17551).  No  public 
hearing  was  reqtiested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Impe- 
rial Reading  Corp..  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
the  National  Cotton  Council,  iiidustry 
analysts  and  Department  files. 

In  ordei-  to  make  aii  affirmr.tive  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  With  respect  to  workers 
producing  men's  dress  and  sport  shirts 
It  is  concluded  that  all  of  the  require- 
ments have  been  met. 

U.S.  imports  of  men's  and  boys' 
woven  dre.s.s.  business,  sport,  and  uni- 
form shirts  increased  from  91.808 
thousand  units  in  1975  to  144,103 
thousand  units  in  1976.  Imports  then 
decreased  to  139.720  thousand  units  in 
1977.  Imports  increased  from  30.875 
thousand  units  in  the  first  quarter  of 
1977  to  34,583  thousand  units  for  the 
same  period  of  1978.  The  imports  to 
domestic  production  ratio  increased 
from  36.8  percent  in  1975  to  53.9  per- 
cent in  1976,  and  then  to  54.7  percent 
in  1977. 

A  survey  of  major  customers  of  the 
LaFollette  Shirt  Division  of  the  Impe- 


rial Reading  Corp.  indicated  that 
many  of  those  customers  which  had 
decreased  purchases  of  stxirts  from  Im- 
perial, in  1977  or  in  the  first  quarter  of 
1978,  had  increased  purphases  of  im- 
ports, either  directly  or  from  other  do- 
mestic sources,  during  the  same 
period. 

With  respect  to  workers  producing 
denim  products,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

-  That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

The  Department's  investigation  re- 
vealed that  production  of  denim  prod- 
ucts at  the  LaFollette  Shirt  Division 
of  the  Imperial  Reading  Corp..  LaFol- 
lette. Tenn..  increased  from  1976  to 
1977  and  In  the  first  quarter  of  1978 
compared  to  the  same  period  in  1977. 
Sales  and  production  are  approximate- 
ly equal  at  the  LaFollette  plant. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  Increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
dress  and  sport  shirts  pnxluced  at  the 
LaFollette  Shirt  Division  of  the  Impe- 
rial Reading  Corp..  LaFollette.  Tenn.. 
contributed  importantly  to  the  decline 
in  sales  and  production  of  that  prod- 
uct and  to  the  total  or  partial  separa- 
tion of  workers  producing  that  prod- 
uct at  the  plant.  In  accordance  with 
the  provisions  of  the  act.  I  make  the 
following  certification; 

All  workers  of  the  LaFollette  Shirt  Divi- 
sion of  the  Imperial  Reading  Corp..  LaFol- 
lette, Tenn..  engaged  in  emploj-ment  related 
to  the  production  of  men's  dress  and  sport 
shirts,  who  became  toUUy  or  partially  sepa- 
rated from  employment  on  or  after  March 
1.  1977.  and  before  March  5,  1978,  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Adt  of  1974. 
Workers  separated  on  or  after  March  5. 
1978,  are  denied  eligibility. 
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I  further  determine  that  workers  en- 
gaged in  employment  related  to  the 
production  of  denim  products  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance.  ^ 

Signed  at  Washington,  D.C.,  this 
21st  day  of  September  1978. 

Harry  J.  Gilman. 
Acting  Director,  Office 
Foreign  Economic  Research. 
[PR  Doc.  78-27563  Filed  9-28-78;  8:45  am] 


[4510-28] 


tTA-W-35961 


lAMAR  COAT,  INC,  PATERSON,  N.J. 

Cortifkotien  Regarding  EligibHity  To  Apply  for 
Worlcor  Adjustment  Assistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
.TA-W-3596:  Investigation  regarding 
"certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  wa;»  Initiated  on 
May  8,  1978  in  response  to  a  worker 
petition  received  on  .April  28.  1978 
which  was:  filed  by  the  International 
Ladles'  Garment  Workfrs'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladles'  and  children's  coats, 
at  Lamar  Coat.  Inc.,  Paterson.  N.J. 
The  Inveitlga.ion  revealed  that  the 
firm  did  not  pioduce  children's  coats 
in  1976  and  1977. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  fl3  FR  22793X  No  public 
hearing  way  requested  and  nono  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Lamar 
Coat,  Inc..  its  customers  (manufactur- 
ers), the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  the  National  Cotton 
Council  of  America,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Department's  inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  In- 
creased from  2.252  thousand  dozen  In 


1976  to  2,723  thousand  dozen  in  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  dozen  In  the  first  quar- 
ter of  1978.  The  ratio  of  Imports  to  do- 
mestic production  increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977. 
The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
which   Lamar   Coat,   Inc.,   worked   in 

1976  and  1977.  Manufacturers  that  ac- 
counted for  a  majority  of  sales  In  1976 
reported  that  they  reduced  purchases 
from  Lamar  Coat,  Inc.  and  Increased 
purchases  of  Imported  ladles'  coats  In 

1977  compared  to  1976.  Lamar  Coat, 
Inc.,  closed  permanently  In  the  begin- 
ning of  January  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Increased  Imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
coats  produced  at  Lamar  Coat,  Inc., 
Paterson,  N.J.  contributed  important- 
ly to  the  decline  in  sales  and  to  the 
separation  of  workers  at  that  plant.  In 
accordance  with  the  provisions  of  the 

Act,  I  make  the  following  certification: 

i 
All  workers  of  Lamar  Coat,  Inc.,  Paterson, 
N.J.  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  Novem- 
ber 1,  1977  are  eligible  to  apply  for  suljust- 
ment  assistance  under  title  II,  chapter  2  of 
Oie  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
20th  day  of  September  1978. 

Harry  J.  Gilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-27564  Piled  9-28-78;  8:45  am) 


[4510-28] 


[TA-W-3711) 


LEEDS  TRAVELWEAR  CLAYTON,  DEL 

Cortifkotion  Rogording  Eligibility  To  Apply  for 
Worlior  Adiustmcnt  Assistanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3711:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  act. 

The  Investigation  was  Initiated  on 
May  15,  1978  In  response  to  a  worker 
petition  received  on  May  2,  1978  which 


was  filed  by  the  Luggage  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  luggage  and 
luggage  accessories  and  golf  bags, 
bowling  bags,  and  tennis  bags  at  Leeds 
Travel  Wear.  Clayton,  Del. 

The  investigation  revealed  that  the 
company  name  Is  Leeds  Travelwear, 
and  the  formal  name  of  the  union  Is 
the  International  Leather  Goods,  Plas- 
tic and  Novelty  Workers'  Union.  Leeds 
no  longer  produces  tennis  bags.  In  ad- 
dition to  the  workers  at  the  Clayton. 
Del.  plant,  the  company  employs  three 
luggage  salespersons  who  work  out  of 
their  respective  residences  in  Irvine, 
Calif.,  Chicago.  111.,  and  North  Chica- 
go, nil 

Thel  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27,  1978  (43  PR  27923).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Leeds  Tra- 
velwear, its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysis  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  investigation  has  re- 
vealed that  all  of  the  requirements 
have  been  met. 

Imports  of  luggage,  which  includes 
sports  bags,  increased  in  value  from 
$112.5  million  in  1976  to  $137.7  million 
In  1977,  and  Increased  from  $28.9  mil- 
lion in  the  first  quarter  of  1977  to 
$42.1  million  in  the  first  quarter  of 
1978.  The  ratio  of  Imports  to  domestic 
production  Increased  from  24.7  per- 
cent In  1976  to  28.4  percent  In  1977, 
and  increased  from  23.8  percent  in  the 
first  quarter  of  1977  to  32.4  percent  in 
the  first  quarter  of  1978. 

There  were  no  company  imports  of 
luggage  in  1977.  In  February  1978, 
Leeds  Travelwear  began  a  luggage 
import  program.  Imports  of  luggage  in 
the  February-May  period  of  1978  rep- 
resented 29  percent  of  company  sales 
in  value  for  that  period.  The  luggage 
is  produced  on  a  contractual  basis  in 
Taiwan.  Leeds  does  not  import  sports 
bags  of  any  kind. 

Most  of  the  customers  who  purchase 
luggage  from  Leeds  who  responded  to 
the  Department's  survey  reported  pur- 
chasing some  imported  luggage.  Some 
of  these  customers  increased  imports 
and  reduced  purchases  from  Leeds  In 
1977  compared  to  1976  and/or  In  the 
first  quarter  of  1978  compared  to  the 
first  quarter  of  1977. 
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Conclusion 


After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  lug 
gage  produced  by  Leeds  Travelwear. 
Clayton,  E)el.,  contributed  importantly 
to  the  decline  in  sales  or  production 
and  to  the  total  or  partial  separation 
of  workers  at  that  firm.  In  accordance 
with  the  provisions  of  the  act.  I  make 
the  following  certification: 

All  workers  of  the  Clayton.  Del.  plant  and 
workers  in  Irvine.  Calif..  North  Chicago,  111.. 
and  Chicago.  111.  of  Leeds  travelwear,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April  11.  1977  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C..  this 
22nd  day  of  September  1978. 

Gloria«Cw  Pratt 
Director.  Office  of 
Foreign  Economic  Policy. 
(FR  Doc.  78-27565  Piled  9-28-78;  8:45  am) 


[4510-281 


lTA-W-31831 


L£FETON  CUSTOM  TAILORING,  INC,  NEW 
YORK.  N.Y. 

Negative  Oelerminallon  Regarding  Eligibility 
To  Apply  for  Worker  Adiutlment  Af  «i»tance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3183:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  21.  1978.  in  response  to  a 
worker  petition  received  on  February 
6.  1978.  which  was  filed  by  the  Amal- 
gantated  Clothing  and  Textile  Work- 
ers' Union  on  behalf  of  workers  and 
former  workers  producing  men's  and 
boys'  tailored  clothing  at  Lefeton 
Custom  Tailoring.  Inc.,  New  York. 
N.Y.  During  the  course  of  the  investi- 
gation, it  was  established  that  the  firm 
produces  men's  tailored  suitcoats,  and 
men's  and  women's  tailored  sport- 
coats. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3.  1978  (43  FR  8864).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Lefeton 
Custom  Tailoring.  Inc..  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 


NOTICES 

national  Trade  Commission,  industry 
analysts  and  I>epartment  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
(Irm  or  subdivision  have  decreased  absolute- 
ly. 

On  January  17.  1976.  the  employees 
of  Lefeton  Custom  Tailoring,  Inc.. 
were  certified  as  eligible  to  apply  for 
trade  adjustment  assistance  (TA-W- 
296).  That  certification  expired  on 
January  17.  1978. 

Evidence  developed  during  the 
course  of  the  Investigation  showed 
that  production  of  suitcoats  and  sport- 
coats  at  Lefeton  Custom  Tailoring  in- 
creased by  42.8  percent  in  quantity 
and  by  88.3  percent  in  value  during 
the  first  half  of  1978.  as  compared  to 
the  first  half  of  1977.  Production  for 
each  month  from  March  through  June 
of  1978  was  higher  than  the  corre- 
sponding month  of  the  same  period  in 
1977.  Sales  and  production  are  equal 
at  Lefeton  Custom  Tailoring. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  at  Lefeton  Custom 
Tailoring.  Inc..  New  York.  N.Y.  are 
denied  eligibility  to  apply  for  trade  ad- 
justment assistance  under  Title  fl. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Wa-shington.  D.C..  this  22d 
day  of  September  1978. 

Harky  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

i  PR  Doc  78-27566  Filed  9-28-78:  8:45  am) 


14510-28] 


[TA-W-3690) 


MAO  SHOT,  INC,  SUMMIT,  tU. 

Certification  Regarding  Eligibility  To  Apply  for 
WoHcer  Adjwctment  Attitlance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3690:  Investigation  regarding 
certification  of  eligibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  8.  1978  in  response  to  a  worker 


petition  received  on  April  28.  1978 
which  was  fUed  by  the  IntemalioBal 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  toppers,  coats  and 
raincoats  at  M  &  D  Shop.  Summit. 
N.J.  The  Department's  investigation 
revealed  that  the  correct  name  of  the 
company  was  M  ds  D  Shop.  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26.  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  M  &  D 
Shop,  Inc.  its  customers  (manufactur- 
ers), the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  the  National  Cotton 
Council  of  America,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Department's  inves- 
tigation revealed  that  all  of  the  crite- 
ria have  t)een  met. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased from  2.252  thousand  dozen  In 
/1976  to  2.752  thousand  dozen  in  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977. 

The  Department  conducted  a  survey 
of  the  principal  manufacturer  for 
which  M  <te  D  Shop.  Inc.  worked  in 
1976  and  1977.  The  manufacturer  that 
accounted  for  100  percent  of  sales  in 
1976  reported  that  it  had  increased 
purchases  from  M  &  D  Shop  Inc.  and 
increased  purchases  of  imported 
ladies'  coats  in  1977  compared  to  1976. 
The  manufacturer  increased  imports 
of  ladies'  coats  in  the  first  quarter  of 
1978  compared  to  the  first  quarter  of 
1977.  M  &  D  Shop  ceased  production 
permanently  in  November.  1977  be- 
cause of  lack  of  orders. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
toppers,  coats  and  raincoats  produced 
at  M  &  D  Shop.  Inc.,  Summit.  NJ. 
contributed  importantly  to  the  decline 
in  sales  and  to  the  separation  of  work- 
ers at  that  plant.  In  accordance  with 
the  provisions  of  the  act.  I  make  the 
following  certification: 
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All  workers  of  M  &  D  Shop.  Inc.,  Sununit, 
N.J.  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  October 
22.  1977  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  22d 
day  of  September  1978. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  PoHcjf. 
fPR  Doc.  78-27568  Filed  9-28-78;  8:45  am) 


[4510-28] 


tTA-W-3881] 


MADISON  WIRE  CO.,  WEST  SENECA,  N.Y. 

Certification  Rogording  Eligibility  To  Apply  for 
Worker  Ad|w*tfflent  Atsittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3881:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  axljustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
June  22.  1978  in  response  to  a  worker 
petition  received  on  June  21,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  steel 
wire  and  wire  products  at  the  Madison 
Wire  Co..  West  Seneca.  N.Y. 

The  Notice  of  Investigation  was  pub- 
Jished  in  the  Federal  Register  on 
June  30.  1978  (43  FR  28579).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Madison  Wire  Co., 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, the  American  Iron  and  Steel  In- 
stitute, industry  analysts  and  Depart- 
ment files.  * 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  carbon  steel  wire  In- 
creased from  349.6  thousand  short 
tons  in  1975  to  371.8  thousand  short 
tons  in  1976  and  to  470.5  thousand 
short  tons  in  1977.  Imports  increased 
from  112.5  thousand  short  tons  in  the 
first  3  months  of  1977  to  138.9  thou- 
sand short  tons  in  the  first  3  months 
of  1978.  The  ratio  of  imports  to  domes- 
tic shipments  increased  from  19.9  per- 
cent in  1976  to  25.5  pet-cent  in  1977 
and  increased  from  25.0  percent  in  the 
first  3  months  of  1977  to  28.8  percent 
in  the  first  3  months  of  1978. 

U.S.  imports  "of  stainless  steel  wire 
increased  from  19.4  thousand  short 
tons  in  1975  to  20.8  thousand  short 
tons    in    1976    and    to    30.1    thousand 


short  tons  in  1977.  Imports  increased 
from  7.3  thousand  short  tons  in  the 
first  3  months  of  1977  to  8.8  thousand 
short  tons  in  the  first  3  months  of 
1978.  The  ratio  of  imports  to  domestic 
shipments  increased  from  35.9  percent 
in  1976  to  51.1  percent  m  1977. 

A  survey  of  Madison  Wire's  custom- 
ers was  conducted  by  the  Department 
of  (Commerce.  The  firms  sun'eyed  ac- 
coimted  for  most  of  the  subject  firm's 
sales  loss  from  1976  to  1977.  These 
firms  indicated  they  had  decreased 
purchases  from  Madison  Wire  Compa- 
ny and  increased  purchases  of  import- 
ed steel  v/ire. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  stain- 
less steel  wire  and  carbon  steel  wire 
and  wire  products  produced  at  Madi- 
son Wire  Co.,  West  Seneca,  N.Y..  con- 
tributed importantly  to  the  detdine  in 
sales  and  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  plant.  In  accordance  with  the 
provisions  of  the  act.  I  make  the  fol- 
lowing certification: 

All  workers  of  Madison  Wire  Co.,  West 
Seneca,  N.Y.  who  became  totally  or  partial- 
ly separated  from  employment  on  or  after 
January  29,  1978  are  eligrible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
22nd  day  of  September  1978. 

James  F.  Taylor, 
Director,  Office  of  ManagemenL 
Administration  and  Planning. 
[PR  Doc.  78  27567  Filed  9-28-78;  8:45  am) 


[4510-28] 


rTA-W-3750) 


MCGREGOR -DONIGER,  INC.  BERWICK,  PA. 

Negative  D<>ierint«ation  Regarding  Eligibility 
To  Apply  fcr  Worker  Adi«(tm«nt  A«st*tance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3750:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  23.  1978  in  response  to  a  worker 
petition  received  on  May  15.  1978 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union 
on  behalf  of  workers  and  former  work- 
ers engaged  in  the  distribution  of 
men's  outer  coats  and  jackets  at  the 
Berwick,  Pa.  distribution  center  of 
McGregor-Doniger.  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  6.  1978  (43  PR  24683).  No  public 


hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
jM-incipaUy  from  officials  of  McGre- 
gor-Doniger, Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Department's  investigation  re- 
vealed that  the  petition  was  filed  on 
behalf  of  workers  and  former  workers 
at  the  Berwick,  Pa.  distribution  center 
of  McGregor-Doniger,  Inc.  This  distri- 
bution center  received,  warehoused 
and  shipped  men's  outer  garments  ex- 
clusively for  McGregor-Doniger.  Inc. 
Pursuant  to  a  related  investigation 
(TA-W-2387.  Notice  of  Determination 
issued  April  7,  1978),  workers  at  the 
Dover,  N.J.  plant  of  McGregor-Don- 
iger, Inc.  were  denied  eligibility  to 
apply  for  trade  adjustment  assistance 
on  the  grounds  that  increased  imports 
of  men's  outer  coats  and  jackets  did 
not  contribute  importantly  to  the  sep- 
aration of  workers  and  to  the  decline 
in  sales  and  production  at  that  plant. 

Since  the  Berwick,  Pa.  distribution 
center  handles  the  products  of  McGre- 
gor-Doniger. Ir»c.  exclusively,  it  follows 
that  increased  imports  could  not  have 
contributed  importantly  to  the  .".epara- 
tion  of  workers  at  the  diolribution 
center. 

Conclusion 

After  careful  review  I  determine 
that  ail  workers  of  the  Berwick.  Pa. 
distribution  center  of  McGregor-Don- 
iger. Inc.  are  denied  eligibility  to  apply 
for  trade  adjustment  assistance  under 
title  II.  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
20th  day  of  September  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-27569  Piled  9  28-78;  8:45  am) 


\ 


FEDERAL  REGISTER,  VOL.  43,  NO.  190— HtlDAY,  SEPTEMBER  29,  1978 


44940 


NOTICES 


[4510-28] 

'  [TA-W-3035  &  TA-W-3036] 

NCLSON  KNITTING  MILLS,  NORTH  SHOtE 
MANUFACTURING  CO.,  DULUTH,  MINN. 

N*gafiv*  Dafermination  Regarding  Eligibility 
To  Apply  for  Wericcr  Adfuttmant  A««i«tanc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3035  and  TA-W-3036:  Investi- 
gation regarding  certification  of  eligi- 
bility to  apply  for  worker  adjustment 
assistance  as  prescribed  in  section  222 
of  the  act. 

The  investigation  was  initiated  on 
February  6,  1978  in  response  to  a 
worker  petition  received  on  January  9, 
1978.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
knit  trim,  men's  and  boys'  wool  sweat- 
ers and  men's  and  boys'  leather-and- 
wool  jackets  at  Nelson  Knitting  Mills 
and  workers  producing  infant  sleepers 
and  snowmobile  suits  at  North  Shore 
Manufacturing  Co.,  Inc.  Duluth,  Minn. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (42  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Daven- 
shire.  Inc.,  the  parent  company,  its 
customers,  the  National  Cotton  Coun- 
cil of  America,  the  American  Textile 
Manufacturers  Association,  the  Na- 
tional Knitted  Outerwear  Association, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  of  eligibil- 
ity requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

A  survey  of  the  customers  of  North 
Shore  Manufacturing  revealed  that 
none  of  the  customers  reported  pur- 
chasing imports  of  snowmobile  suits  or 
infant  sleepers. 

Half  of  the  sales  by  Nelson  Knitting 
Mills  in  1976  and  1977  consisted  of 
knit  trim  for  infant  sleepers  and  snow- 
mobile suits  for  its  affiliate.  North 
Shore  Manufacturing  which  does  not 
import  knit  trim  or  finished  garments. 
A  survey  of  the  customers  of  Nelson 
Knitting  Mills  revealed  that  none  of 


the  customers  reported  purchasing  im- 
ports of  men's  and  boys'  jackets  and 
only  one  customer,  representing  an  in- 
significant proportion  of  the  subject 
firm's  sales,  indicated  purchases  of  im- 
ported men's  wool  sweaters. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  Nelson  Knitting 
Mills  and  North  Shore  Manufacturing. 
Duluth,  Minn,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  ttiis 
22nd  day  of  September  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  7a-27570  Piled  9-28-78:  8:45  ami 


[4510-28] 

[TA-W-3151.  3343] 

NICE  BEARING  DIVISION  OF  SKF  INDUSTRIES. 
INC,  KULPSVIILE  AND  PHILADELPHIA,  PA. 

Nagotiv*  D«t«fmination«  Regarding  Eligibility 
T«  Apply  for  Wer1c»r  AdjwctnMnt  AttUtonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3151,  3343:  Investiga- 
tions regarding  certification  of  eligibil- 
ity to  apply  for  worker  adjustment  as- 
sistance as  prescribed  in  section  222  of 
Xhe  act. 

The  investigations  were  initiated  on 
February  16,  1978,  and, March  9,  1978, 
in  response  to  a  worker  petition  re- 
ceived on  February  6,  1978,  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  workers  producing  ball  bear- 
ings at  the  Nice  Bearing  Division  of 
SKF  Industries,  Inc.,  Kulpsville  and 
Philadelphia.  Pa. 

The  notices  of  investigation  were 
published  in  the  Federal  Register  on 
March  3,  1978  (43  FR  8862),  and 
March  24,  1978  (43  FR  12401).  No 
public  hearing  was  requested  suid  none 
was  held. 

The  information  upon  which  the  de- 
terminations were  made  was  obtained 
principally  from  officials  on  the  Nice 
Bearing  Division  of  SKF  Industries, 
Inc.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eliglbiRty  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 
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That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  salai^or  production. 

A  survey  of  customers  of  the  Nice 
Bearing  Division  of  SKF  Industries  re- 
vealed that  the  majority  of  customers 
surveyed  did  not  purchase  imported 
ball  l>earings,  like  or  directly  competi- 
tive with  those  produced  by  the  Nice 
Division  during  the  1975-June  1978 
period.  Most  of  the  customers  sur- 
veyed that  reduced  purchases  from 
the  Nice  Division  shifted  purchases  to 
otlier  domestic  sources. 

Conclusion        — 
» 
After    careful    review    I    determine 
that  all  workers  at  the  Nice  Bearing 
Division     of     SKF     Industrie.s.     Inc., 
Kulpsville  and  Philadelphia.  Pa.   are. 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  22d 
day  of  September  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
<PR  Doc,  78-27571  Piled  9-28-78:  8:45  am] 


[4510-2»] 


[TA-W-33711 


ROCHESTER  CLOTHING  CORP.,  ROCHESTER. 
N.Y. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Tradfe  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3371:  Investigation  re- 
garding eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  30.  1978.  in  response  to  a 
worker  petition  received  on  February 
21.  1978.  which. was  filed  by  the  Amal- 
gamated Clothing  &  Textile  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  mens  suits, 
sports  coats,  and  slacks  at  the  Roches- 
ter Clothing.  Corp.,  Rochester,  N.Y. 
The  petition  is  expanded  to  include 
employees  in  the  Rochester  Clothing 
Corp.'s  sales  office  at  1290  Avenue  of 
the  Americas,  New  York,  N.Y.,  en- 
gaged in  employment  related  to  the 
sale  of  men's  suits,  sports  coats,  and 
jackets  produced  at  the  Rochester 
Clothing  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  7,  1978  (43  FR  14776).  No  public 
hearing  was  requested,  and  none  was 
held. 


Tlie  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Roch- 
ester ClotJhing  Corp.,  its  customers, 
the  U.S.  Department  of  Commerce.  ' 
the  United  States  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  has  revealed  that  all  of 
the  requirements  have  been  met. 

Imports  of  men's  and  boys'  tailored 
suits  increased  from  3,106.000  units  in 
1975  to  3.562.000  units  in  1976.  in- 
creased to  4,091.000  units  in  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  19.0  percent  in 
1975  to  20.0  percent  in  1977. 

Rochester  Clothing  Corp.  decreased 
its  business  with  its  major  customer 
from  1976  to  1977  and  in  the  first 
quarter  of  1978  compared  to  the  first  ^^z-^ 
quarter  of  1977.  That  customer,  which 
marketed  its  apparel  directly  to  con- 
sumers, decreased  its  business  over  the 
same  periods  of  time.  Major  retailers 
with  stores  in  markets  served  by  Bond 
clothing  stores  have  sharply  inreased 
imports  of  men's  and  boys'  suits  and 
sports  coats. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  in  imports  of  articles 
like  or  directly  competitive  with  men's 
suits,  sports  coats,  and  slacks  produced 
at  the  Rochester  Clothing  Corp.. 
Rochester,  N.Y..  contributed  impor- 
tantly to  the  decrease  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
arations of  workers  at  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
act.  I  make  the  following  certification: 

All  workers  of  the  Rochester  Clothing 
Corp.,  at  the  Rochester,  N.Y.,  plant  and  in 
the  1290  Avenue  of  the  Americas.  New 
York.  N.Y.,  sales  office  engaged  in  employ- 
ment related  to  the  production  of  men's 
suits,  sport  coats,  and  jackets  who  became  ~ 
totally  or  partially  separated  from  employ- 
ment on  or  after  March  18,  1978.  are  eligible 
to  apply  for  adjustment  assistance  under 
title  II.  chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  22d 
day  of  September  1978. 

Harry  J.  Gilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
fPR  Doc.  78-27572  Piled  9-23-73;  8:45  ami 
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[TA-W-34551 


ST.  JOE  ZMC  CO.,  SMELTING  DIVISION, 
MONACA,  PA. 

CcHificofien  Rtgarding  Etigibility  To  Apply  for 
Worti*r  Adiu«tm«nt  AssUtonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3455:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  Initiated  on 
March  30,  1978  in  response  to  a  worker 
petition  received  on  March  13,  1978, 
which  was  filed  by  the  United  Steel 
Workers  of  America,  on  behalf  of 
workers  mining  zinc  metal  and  zinc 
oxide  at  the  Josephtown  Smelter, 
Monaca,  Pa. 

The  investigation  revealed  that 
workers  at  St.  Joe  Zinc  Co.,  Zinc 
Smelting  Division  were  producing  zinc 
oxide,  slab  zinc,  and  various  sub-prod- 
ucts. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Rbgister  on 
April  25,  1978  (43  FR  17551).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  at  St.  Joe 
Zinc  Co..  the  U.S.  Department  of  Com- 
merce, the  U.S.  Department  of  Interi- 
or Metals  Week  and  Metals  Bulletin, 
the  U.S.  International  Trade  Commis- 
sion, Industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  grroup  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

St.  Joe  Zinc  Co.'s  Smelter  at 
Monaca,  Pa.,  produces  slab  zinc,  zinc 
oxide,  and  the  following  by-products, 
sulphuric  acid,  cadnium,  ferfosilicon, 
lead  cake  and  zinc  dust,  using  zinc  con- 
centrates from  their  own  zinc  mines  in 
Missouri  and  imports  from  Canada. 

Imports  of  slab  zinc  increased  abso- 
lutely from  1975  to  1976  and  decreased 
from  1976  to  1977.  The  ratios  of  im- 
ports to  domestic  production  and  do- 
mestic consumption,  increased  from 
1975  to  1976  and  from  1976  to  1977. 
The  ratio  of  imports  to  domestic  pro- 
duction has  been  for  the  last  2  years, 
above  the  one  hundred  mark,  while 
the  ratio  of  imports  to  domestic  con- 
sumption has  been  at>ove  the  50  per- 
cent mark.  In  1968  the  ratio  of  imports 
to  domestic  production  was  28.30  per- 
cent and  in  1977  had  increased  to 
127.90  percent. 


NOTICES 

The  industry  sources  maintain  that 
domestic  suppliers  of  zinc  can  remain 
competitive  with  foreign  suppliers  as 
long  as  the  domestic  price  is  within  5 
cents  per  pound  of  the  London  Metal 
Exchange  price.  Except  for  brief  peri- 
ods in  the  spring  arid  summer  of  1976 
and  in  March  1977,  the  price  differen- 
tial between  U.S.  producers  and  the 
LME  has  exceeded  5  cents  per  pound. 
The  average  U.S.  producers  price  of 
zinc  was  7.6  cents  per  pound  higher 
than  the  average  LME  zinc  price  in 
1977,  well  above  the  5  cents  limit  at 
which  domestic  suppliers  can  remain 
competitive. 

Evidence  developed  during  the 
course  of  the  investigation  indicates 
that  imports  of  slab  zinc- metal  have 
been  an  important  factor  affecting  do- 
mestic sales  of  zinc  and  depressing  the 
price  of  zinc.  The  depressed  prices  of 
zinc  brought  about  a  reduction  in  the 
domestic  production  of  refined  zinc 
and  has  resulted  in  cutbacks  and  shut- 
downs at  many  mines,  concentrators 
and  smelters,  among  them  the  Joseph- 
town  Smelter  in  Monaca,  Pa. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
slab  zinc  produced  at  the  Josephtown 
Smelter  of  the  St.  Zinc  Co.,  Monaca, 
Pa.,  contributed  importantly  to  the  de- 
cline In  production  and  to  the  partial 
or  total  separation  of  workers  at  the 
Smelter.  In  accordance  with  the  provi- 
sions of  the  act.  I  make  the  following 
certification: 

All  workers  at  the  Josephtown  Smelter  of 
the  St.  Joe  Zinc  Co.,  Monaca.  Pa.  who 
became  totally  or  partially  separated  from 
emplo3anent  on  or  after  July  1.  1977  are  eli- 
gible to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C.,  this 
21st  day  of  September  1978. 

Harry  J.  Oilican, 

Acting  Director.  Office  of 
Foreign  Economic  Research. 
{PR  Doc.  78-27574  PUed  9-28-78:  8:45  am] 


[4510-28] 


(TA-W-36091 


STAR  FASHION  COAT  CO.,  PATEftSON,  N.J. 

CwUficofton  ■•gortlinfl  Eli«ibHity  To  Apply  for 
Woriior  AdfustNioiri  Attistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3609:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 


The  investigation  was  initiated  on 
May  8,  1978  In  response  to  a  worker 
petition  received  on  April  28,  1978 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladles'  coats,  overcoats,  and 
blazers  at  Star  Fashion  Coat  Co.,  Pa 
terson,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Reg  i  step  on 
May  26.  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Star  Fash- 
ion Coat  Co.,  its  customers  (manufac- 
turers), the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  the  National  Cotton 
Council  of  America,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Department's  inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  Jackets  in- 
creased from  2,252  thousand  dozen  in 
1976  to  2,723  thousand  dozen  in  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  Imports  to  do- 
mestic production  increased  from  48.3 
percent  in  1976  to  64.9  percent  in  1977. 

The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
which  Star  Fashions  worked  in  1976 
and  1977.  Manufacturers  that  account- 
ed for  a  majority  of  sales  in  1976  re- 
ported that  they  increased  purchases 
from  Star  Fashions  and  reduced  pur- 
chases of  imported  ladies'  coats,  over- 
coats, and  blazers  in  1977  compared  to 
1976.  Manufacturers  that  accounted 
for  a  majority  of  sales  in  1977  reported 
that  they  reduced  purchases  from 
Star  Fashions  and  increased  pruchases 
of  imports  In  the  first  quarter  of  1978 
compared  to  the  first  quarter  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
coats,  overcoats,  and  blazers  produced 
at  Star  Fashion  Co.,  Paterson,  N.J. 
contributed  importantly  to  the  decline 
In  sales  and  to  the  separation  of  work- 
ers at  that  plant.  In  accordance  with 
the  provisions  of  the  act,  I  make  the 
following  certification: 

All  workers  of  Star  Fashion  Coat  Co..  Pa- 
terson. N.J..  who  became  totally  or  partially 
separated  from  employment  on  or  after  No- 
vember 1,  1977  are  eligible  to  apply  for  a<j, 
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justment  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed    at    Washington,    D.C.,    this 
20th  day  of  September  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-27573  PUed  9-28-78:  8:45  ami 


[4510-28] 


tTA-W-28371 


UNION  CARBIDE  CORP.  METALS  DIVISION 
AUOY,  W.VA. 

Detoraiinotiofit  Rogording  EHgibility  To  Apply 
for  Werkor  Adiustmont  Atsictonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2837:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  a.s  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
January  3,  1978  in  response  to  a 
worker  petition  received  on  December 
21,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
silicon  metal,  ferrosUicon,  special  sili- 
con, silicomanganese,  ferromanganese 
silicon,  and  medium  carbon  and  low 
carbon  ferromanganese  at  the  Alloy, 
West  Virginia  Metals  Division  plant  of 
Union  Carbide  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 17,  1978  (43  FR  2459).  No  public 
hearing  was  requested  and  none  was^ 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Union  Carbide  Corp., 
its  customers,  the  U.S.  Department  of 
Conunerce,  the  U.S.  International 
Trade  Commission.  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met. 

With  respect  to  workers  producing 
medium  carbon  and  low  carbon  ferro- 
manganese, without  regard  to  whether 
any  of  the  other  criteria  have  been 
met,  the  following  criterion  has  not 
been  met. 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
abKolute  decline  in  sales  or  production. 

Imports  of  medium  and  low  carbon 
ferromanganese  increased  in  1976 
from  1975,  decreased  25  i>ercent  in 
1977  from  1976  from  1975  and  de- 
creased 28  percent  in  the  first  quarter 
of  1978  compared  to  the  first  quarter 


of  1977.  The  ratio  of  imports  .to  domes- 
tic production  decreased  from  80.0  in 
1976  to  67.5  in  1977. 

With  respect  to  workers  producing 
ferrochrome  silicon,  silicomanganese, 
ferromanganese  silicon,  silicon  metal 
and  ferrosilicon,  all  of  the  group  eligi- 
bility requirements  of  section  222  of 
the  act  have  been  met. 

Ferrochrome  Silicon-FeCrSi 

Imports  of  FeCrSi  increased  280  per- 
cent in  1976  from  1975.  increased  3 
percent  in  1977  from  1976.  The  ratio 
of  imports  to  domestic  production  in- 
creased from  23.4  percent  in  1976  to 
30.6  percent  in  1977. 

Production  and  sales  of  FeCrSi  at 
the  plant  increased  in  quantity  in  1976 
and  decreased  in  1977  from  1976. 

Customers  of  Union  Carbide  de- 
creased purchases  of  FeCrSi  from 
Union  Carbide  and  increased  pur- 
chases of  Imports  in  1977  from  1976. 

Silicomanganese-SiMn-and  Ferroman- 
ganese Silicon-FeMnSi 

Imports  of  F'eMnSi  are  included  in 
the  statistics  for  SiMn  so  the  two 
products  are  contbined. 

Imports  of  SiMn  increased  44  per- 
cent in  quantity  in  1976  from  1975  and 
increased  10  percent  in  1977  from 
1976.  The  ratio  of  imports  to  domestic 
production  increased  45.5  percent  in 
1976  to  54.3  percent  in  1977. 

Production  and  sales  of  SiMn  and 
FeMnSi  at  the  plant  decreased  in 
quantity  in  1976  from  1975  and  de- 
creased in  1977  from  1976. 

Union  Carbide  increased  imports  of 
SiMn  and  FeMnSi  in  1978  from  1977. 

Silicon  Metal 

Imports  of  silicon  metal  increased  40 
percent  in  1976  from  1975  and  in- 
creased 181  percent  in  1977  from  1976. 
The  ratio  of  imports  to  domestic  pro- 
duction increased  from  6.7  percent  in 
1976  to  21.8  percent  in  1977. 

Production  of  silicon  metal  at  the 
plant  increased  in  quantity  in  1976 
from  1975  and  decreased  in  1977  from 
1976. 

Customers  of  Union  Carbide  de- 
creased purchases  of  silicon  metal 
from  Union  Carbide  and  increased 
purchases  of  imports  in  1977. 

Ferrosilicon- FeSi 

Imports  of  PeSi  increased  40  percent 
in  197G  from  1975  and  increased  16 
percent  in  1977  from  1976.  The  ratio 
of  imports  to  domestic  production  in- 
creased from  15.3  percent  in  1976  to 
18.1  percent  in  1977. 

Production  of  PeSi  at  the  plant  de- 
creased in  quantity  in  1976  from  1975 
and  decreased  in  1977  from  1976. 

Customers  of  Union  Carbide  de- 
creased purchases  of  FeSl  from  Union 
Carbide  and  increased  purchases  of 
imports  in  1977: 


Total  production  at  the  plant  de- 
creased in  1976  from  1975  and  total 
sales  and  production  decreased  in  1977 
from  1976. 

Average  production  emplojinent  at 
the  plant  decreased  in  1976  from  1975 
and  decreased  in  1977  from  1976.  Em- 
ployees at  the  plant  are  not  separately 
identifiable  by  product. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  increases  in  imports  of  articles 
like  or  directly  competitive  with  fer- 
rochrome silicon,  silicomanganese,  fer- 
romar.!?anese  silicon,  silicon  metal,  and 
ferrosilicon  produced  at  the  Alloy, 
West  Virginia  Metals  Division  plant  of 
Union  Carbide  Corp.  contributed  im- 
portantly to  the  decline  in  sales  and 
production  and  to  the  totai  or  partial 
separations  of  workers  at  that  plant. 
In  accordance  with  the  provisions  of 
the  act.  I  make  the  following  certifica- 
tion: 

All  workers  of  the  Alloy.  West  Virgmia 
Metals  DtvL-iion  plant  of  Union  Carbide 
Corp.  who  are  engaged  in  emplojinent  relat- 
ed to  the  production  of  ferrochrome  silicon, 
siiicomanganese.  ferromanganese  silicon, 
silicon  metal  and  ferrosilicon  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  December  21,  1976.  are  eli- 
gible tx)  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act 
of  1974. 

I  further  conclude  that  workers  of 
the  Alloy.  West  Virginia  Metals  Divi- 
sion plant  of  Union  Carbide  Corp.  who 
are  engaged  solely  in  employment  re- 
lated to  production  of  any  products 
not  specifically  mentioned  above  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
21st  day  of  Septeml)er  1978. 

James  P»  Taylor. 
Director.  Office  of  Majiagement 
Administration  and  Planning. 

CFR  Doc.  78-27575  Filed  9-28-78;  8;45  ami 

[TA  W-3950) 

WUNDIES,  INC.,  WEUS80R0,  PA. 

Torminotion  of  Invostigotion 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  July  5.  1978  in  response  to  a 
worker  petition  received  on  July  5, 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
children's  imderwear  and  sleepwear 
and  ladies'  underwear  at  the  Wells- 
boro.  Pa.,  plant  of  Wundies,  Inc. 

Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  18.  1978  (43  FR  30928-30929).  No 
public  hearing  was  requested  and  none 
was  held. 
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The  petitioner.  Wiindles.  Inc..  re- 
quested withdrawal  of  such  petition. 
The  basis  for  the  withdrawal  is  that 
no  significant  separations  of  workers 
have  yet  occurred.  The  effect  of  im- 
ports on  the  production  at  domestic 
plants  of  Wundies,  Incorporated  Is  not 
expected  for  more  than  a  year  from 
the  date  of  the  petitions'  submission. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington.  D.C.,  this 
13th  day  of  September,  1978. 

Marvin  M.  Pocks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
IPR  Doc.  78-27576  Filed  9-28-78;  8:45  am] 


[4510-28] 


[TA-W-3949] 


WUNDIES,  INC  LIBERTY,  PA. 
Tsraiinotion  of  InvMtigotien 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  July  5.  1978  in  response  to  a 
worker  petition  received  on  July  5. 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
children's  underwear  and  sleepwear 
and  ladies'  underwear  at  the  Liberty. 
Pa.  plant  of  Wundies.  Inc. 

Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  18.  1978  (43  PR  30928-30929).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner,  Wundies.  Inc..  re- 
quested withdrawal  of  such  petition. 
The  basis  for  the  withdrawal  is  that 
no  significant  separations  of  workers 
have  yet  occurred.  The  effect  of  im- 
ports on  the  production  at  domestic 
plants  of  Wundies.  Inc.  is  not  expected 
for  more  than  a  year  from  the  date  of 
the  petitions'  submission.  Consequent- 
ly, the  investigation  has  been  termi- 
nated. 

Signed  at  Washington,  DC.  this 
13th  day  of  September  1978. 

Marvin  1^.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc.  78-27577  PUed  9-28-78;  8:45  am] 


[4510-28] 


tTA-W-3948] 


WUNDIES,  INC,  WILLIAMSraiT,  PA. 
Tvrminotion  of  Inv**fi9atien 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  July  5.  1978  in  response  to  a 
worker  petition  received  on  July  6. 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
children's    underwear    and   sleepwear 


and  ladles'  underwear  at  the  William- 
sport.  Pa.  plant  of  Wundies,  Inc. 

Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  18.  1978  (43  FR  30928-30929).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner.  Wundies.  Inc..  re- 
quested withdrawal  of  such  petition. 
The  basis  for  the  withdrawal  is  that 
no  significant  separations  of  workers 
have  yet  occurred.  The  effect  of  im- 
ports on  the  production  at  domestic 
plants  of  Wundies,  Inc.  is  not  expected 
for  more  than  a  year  from  the  date  of 
the  petitions'  submission.  Consequent- 
ly, the  Investigation  has  been  termi- 
nated. 

Signed  at  Washington,  D.C..  this 
13th  day  of  September  1978. 

Marvin  M.  Fooks. 
Director  Office  of 
Trade  Adjustment  Assistance. 
(PR  Doc.  78-27578  Filed  9-28-78;  8:45  am] 


[4510-28] 


[TA-W-3947] 


WUNDIES,  INC,  NEW  YOtK,  N.Y. 
Tarmlnotion  of  Invotftgotion 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  Intl- 
tated  on  July  5.  1978.  In  response  to  a 
worker  petition  received  on  July  5, 
1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  at  the 
sales  office  of  Wundies.  Inc.  located  in 
New  York,  N.Y. 

Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  18.  1978  (43  FR  30928-30929).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner.  Wundies.  Inc.  re- 
quested withdrawal  of  such  petition. 
The  basis  for  the  withdrawal  is  that 
no  significant  separations  of  workers 
have  yet  occurred.  The  effect  of  im- 
ports on  the  production  at  domestic 
plants  of  Wundies.  Inc.  is  not  exijected 
for  more  than  a  year  from  the  date  of 
the  petitions'  submission.  Consequent- 
ly, the  investigation  has  been  termi- 
nated. 

Signed  at  Washington.  D.C..  this 
13th  day  of  September  1978. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.  78-27579  Filed  9-28-78;  8:45  am] 


[6820-35] 

LEGAL  SERVICES  CORPORATION 

MICHIGAN  MIGRANT  LEGAL  SERVICES, 
KRRIEN  SPRINGS,  MtCH. 

Ofofitt  offMi  Cotitrocffs 

September  22.  1978. 

The  Legal  Services  Corp.  was  estab- 
lished pursuant  to  the  Legal  Services 
Corporation  Act  of  1974,  Pub.  L.  93- 
355,  88  Stat.  378.  42  U.S.C.  2996-2996Z, 
as  amended.  Pub.  L.  95-222  (December 
28,  1977).  Section  1007(f)  provides:  "At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  en- 
tering into  a  contract  or  prior  to  the 
initiation  of  any  other  project,  the  cor- 
poration shall  announce  publicly  •  •  • 
such  grant,  contract  or  project." 

The  Legal  Services  Corp.  hereby  an- 
nounces publicly  that  it  Is  considering 
the  grant  application  submitted  by: 

Michigan  Migrant  Legal  Services  In 
Berrien  Springs.  Mich,  to  serve  the 
Native  Americans  in  Michigan. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
onmiendations  concerning  the  above 
application  to  the  Regional  Office  of 
the  Legal  Services  Corp.  at: 

Legal  Services  Corp..  Denver  Regional 
Office.  1726  Champa  Street.  Suite  500. 
Denver,  Colo.  80202. 

Thomas  Bhrlich. 
President 

(FR  Doc  78-27491  FUed  9-28-78;  8:45  am] 


[7536-01] 
NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

ADVISORY  COMMirTK;  HUMANITIES  PANEL 


September  25.  1978. 

Pursuant  to.  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW..  Washington,  D.C. 
20506,  In  the  11th  floor  conference 
room  from  9  a.m.  to  5:30  p.m.  on  Octo- 
ber 17.  1978. 

The  purpose  of  the  meeting  Is  to 
review  State,  local,  and  regional  histo- 
ry applications  submitted  to  the  gener- 
al resetirch  program  of  the  National 
Endowment  for  the  Humanities,  for 
projects  beginning  March  1,  1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  dele- 
gation of  authority  to  dose  advisory 
committee    meetings,    dated   January 
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15.  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  arid  (6)  of  the  5  U.S.C.  552b(c)  and 
that  it  is  essential  to  close  the  meeting 
to  protect  tl>e  free  exchange  of  inter- 
nal views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  Information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  306 
15th  Street  NW.,  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary.  ' 
Advisory  Committee 
Management  Officer. 

CFR  Doc.  78-27492  Piled  9-28-78:  8:45  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REQUESTS 
U»t  of  R*qiM*ta 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the"  Office  of  Man- 
agement and  Budget  on  September  25, 
1978  (44  XJJS.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of.  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form 
number(s).  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through 
this  rclea.se. 

Further  informjj^ion  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Ofnce.  Office  of  Man- 
agement and  Budget.  Washington, 
D.C.  20503.  202-395-4529.  or  from  the 
reviewer  listed. 


New  Forms 


,^, 


EQUAL  EMPLOYMENT  OPPORTU!«TV 
COMMISSION  ^   > 

Recordkeeping  requirements,  on  'occasion, 
recordkeeping  requirements,  Laverne  V. 
Collins.  395-3214. 

DEPARTMENT  OP  DEPENSE 

Departmental  and  Other  Reserve  Compo- 
nent Attitude  Study,  single  time,  youth. 
4,500  responses.  2.250  hours.  Office  of 
Federal  Statistical  Policy  and  Standard. 
Marsha  Traynham.  673-7956. 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics.  OOQ  Subscriber 
Survey,  3110.  singrle  time,  job/career  coun- 
selors. 1.400  responses.  117  hours. 
Strasser.  A.,  395-6132. 

Revisions 

veterans  administration  , 

Veterans  Application  for  Compensation  and 
Pension.    21-526.    on    occasion,    veterans, 
250.000        responses.        250,000        hours.  > 
Caywood.  D.  P..  395-3443.  ' 

Statement  of  Income  and  Net  Worth— Dis- 
ability. 21-6897,  on  occasion,  veteran, 
200.000  responses.  100.000  hours. 
Caywood.  D.  P..  395-3443. 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration.  Application  for 
Transfer  of  Vessels,  MA-29.  29A.  and  29B. 
on  occasion.  ship»owner.  100  responses.  650 
hours.  C.  Louis  Kincannon.  395-3211. 

DEPARTMENT  OF  HEALTH.  EDITCATION,  AND 
WELFARE 

Center  for  Disease  Control.  National  Dis- 
ease Suneillance— I.  Case  reports,  on  oc- 
casion. State  and  territorial  health  depart- 
ments, 3;i.919  responses,  16,477  hours. 
Office  of  Federal  Statistical  Policy  and 
Standard.  673-7956. 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance  Administra- 
tion. Summary  of  Sentenced  Population 
Movement.  NPS-1  (LEAA  SER.  3620).  an- 
nually. State  correction  agencies,  60  re- 
sponses. 120  hours,  Office  of  Federal  Sta- 
tistical Policy  and  Standard.  673-7956. 

DEPARTMENT  OF  LABOR 

Employment  and  Training  AdminLstration: 
Job  Order  Form.  ES-514,  on  occasion,  em- 
ployers using  ES  services.  3.960,000  re- 
sponses. 396.000  hours.  Strasser.  A..  395- 
'6132. 
Application    Card;    Applicant/Job    Order 
Transaction.  ES-511  and  ES-516.  on  oc- 
casion, job  seekers  applying  at  State  ES 
offices,    15.167.000    responses.    3,856.500 
hours.  Strasser.  A..  395-6132. 
Bureau  of  Labor  Statistics.  Director  of  Na- 
tional Unions  and  Employee  Associations. 
BLS-2441.     2441-A.     and     2441-B.    single 
time,  labor  organizations,  450  responses. 
675   hours.  Office  of  Federal  Statistical 
Policy  and  Standard.  673-7956. 

Extensions 

department  of  health.  education,  and 

WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration.  Alcoholism  Treatment 
Center  Questiormaire.  quarterly,  commu- 
nities' awareness  of  alcohol  treatment  cen- 
ters. 314.000  responses.  25,300  hours,  Rich- 
ard Ei.«!inger.  395-3214. 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service: 
Application  for  Removal  From  the  United 
SUtes,  1-243.  on  occasion,  applicants  for 
removal  from  the  United  SUtes.  200  re- 
sponses. 33  hours.  Laverne  V.  Collins. 
395-3214. 
Application  for  waiver  of  the  Foreign 
Residence  Requirement.  1-612.  on  occa- 
sion, aliens  subject  to  section  212(e)  of 


the  act.  1.000  responses.  330  hours.  La- 
verne V.  Collins,  395-3214. 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration: 
Indicators  of  Compliance  (migrant  worker 
services),  ETA-5-148A-E.  monthly.  State 
ES  agencies.  624  responses.  18.720  hours. 
Strasser,  A..  395-6132. 
Bureau  of  Labor  Statistics.  Information  for 
the     Producer    Price     Index    Telephone. 
Communication  Price  Indexes  SIC  4811, 
BLS-473.  473 A,  and  473E,  monthly,  manu- 
facturers and  producers  companies  in  SIC 
4811.     108.420    responses.     18.140    hours. 
Strasser.  A..  395-6132. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration,  Oper- 
ations Specifications  (for  air  carriers). 
FAA-1014.  on  occasion,  air  carriers.  6.800 
responses.  1.700  hours.  Strasser.  A..  395- 
6132. 

David  R.  Leuthold, 
Budget  and  Management  Officer. 
[FR  Doc.  78-27676  Filed  9-28-78:  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-15126:  File  No.  SR-Amex- 
78-17) 

AMERICAN  STOCK  EXCHANGE,  INC 

$elf-Regulatery  Organization;  Prepoted  rwl* 
change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  as  amended 
by  Pub.  L.  94-29.  16  (June  4,  1975), 
notice  is  hereby  given  that  on  August 
21,  1978,  the  above-mentioned  self -reg- 
ulatory organization  filed  with  the  Se- 
curities and  Exchange  Commission  a 
proposed  rule  change.  The  American 
Stock  Exchange.  Inc.  ("Amex")  has 
provided  the  Commission  with  the  fol- 
lowing statement  of  terms  of  sub- 
stanre,  purpose,  and  basis  under  the 
Act  of  the  proposed  rule  change. 

Statement  of  Terms  of  Sitbstance  of 
THE  Proposed  Rule  Change 

The  proposed  amendment  to  Amex 
rule  6  will  broaden  the  scope  of  per- 
missible off-board  agency  transactions 
in  listed  bonds  to  that  set  forth  in  rule 
19c-l  (17  CFR  240.19C-1)  under  the 
Act  for  equity  .securities.  Rule  19c-l 
prescribes  restrictions  on  off-l>oard 
agency  transactions,  except  In-house 
agency  cross  transactions. 

Purpose  of  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  eliminate  restrictions  on 
off-board  agency  transactions  in  listed 
bonds  (other  than  In-house  agency 
cross  transactions)  which  the  Amex 
has  determined  are  no  longer  neces- 
sary or  appropriate. 
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Basis  Under  the  Ac^ 

The  amendment  to  Amex  rule  6  Is 
designed  to  remove  impediments  to  a 
free  and  open  market  and  to  eliminate 
any  burden  on  competition  not  neces- 
sary or  appropriate  in  furtherance  of 
the  purposes  of  the  Act,  and  therefore 
is  authorized  by  subparagraphs  (b)(5)^ 
and  (b)(8)  of  section  6  of  the  Act. 

Comments  Received  Prom  Members. 
Participants,  or  Others  on  Pro- 
posed Role  Change 

Amex  states  that  no  comments  were 
solicited  or  received  with  respect  to 
the  proposed  rule  change. 

Burden  on  Competition 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  chigige. 

On  or  before  November  3.  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatbry  organization  consents, 
the  Comm'ission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  Invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  tlie  caption  above  and 
should  be  submitted  on  or  before  Oc- 
tober 20,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Pitzsimmons, 
Secretary. 

September  1,  1978. 

[FR  EXk.  78-27432  Piled  9-28-78  8:45  am] 
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[Release  No.  34-15174:  File  No.  SR-BSE-78- 
9] 

BOSTON  STOCK  EXCHANGC,  INC 

S«lf-ll*9W<a«ory  Orgoniiotion;  Prep«»«d  RmI* 
Chang* 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(bMl),  as  amended  by  Pub. 
L.  94-29,  18  (June  4,  1975),  notice  is 
hereby  given  that  on  September  11. 
1978.  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  change  as  follows: 

BSE's  Statement  or  the  Terms  of 
Substance  of  the  Proposed  Rule 
Change 

"That  the  annual  membership  dues 
be  increased  from  $1,000  to  $1,200  ef- 
fective October  1.  1978." 

BSE's  Statiohent  of  Basis  and 
Purpose 

purpose  of  the  proposed  change 

The  purpose  of  the  proposed  change 
is  to  increase  the  annual  membership 
dues  from  $1,000  to  $1,200. 

BASIS  OF  the  proposed  CHANGE 

The  basis  under  the  Act  for  the  pro- 
posed change  is  section  6(b)(4)  and 
provides  for  the  equitable  allocation  of 
reasonable  dues  among  the  members 
of  the  exchange. 

Comments  Received  Prom  Members, 
Participants,  or  Others  on  Pro- 
posed Change 

No  comments  were  solicited  or  re- 
ceived. 

BSE's  Statement  of  Burden  on 
Competition 

No  burden  on  competition  is  per- 
ceived by  adoption  of  the  proposed  In- 
crease in  membership  dues. 

The  foregoing  change  has  become 
effective  pursuant  to  section  19(b)(3) 
of  the  Securities  Exchange  Act  of 
1934.  At  any  time  within  60  days  of 
filing  of  such  proposed  rule  change, 
the  Commission  may  summarily  abro- 
gate such  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  In  the  public 
interest,  for  the  protection  of  Inves- 
tors, or  otherwise  In  furtherance  of 
the  purpose,  of  the  Securities  Ex- 
change Act  of  1934. 

Interested  persons  are  Invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 


and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
Inspection  and  copying  at  the  princi- 
pal office. of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Oc- 
tober 20,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

GaoRGB  A.  FrrzsiMMONS, 
Secretary. 

September  19. 1978. 

[PR  Doc.  70-27433  PUed  9-38-78;  8:45  ami 
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(Release  No.  34-16180;  FH*  No.  SR-DTC- 
78-12) 

DCPOSfTORY  TRUST  CO. 

~S«lf-**gwlat9ry  Orsonbotiem;  >ropo»«J  Rwl* 


Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (bXl),  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975).  notice 
is  hereby  given  that  on  August  16, 
1978,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Text  of  the  Proposed  Rtn^  Change 

(a)  Amendments  to  the  Fee  Sched- 
ule for  Major  Services: 

Y.  Participant  Terminal  System  (PTS) 

1.  [Rental  of]  FuU  PTS  terminal  lone  CRT 
screen  and  pHnUr)  ($445)  #595  per  month 
plus  any  applicable  taxes  and  related  com- 
munications line  co6ts. 

2.  Advanced  PTS  terminal  lone  CRT 
screen  plus  a  separately  addressable  higher 
speed  printer),  $645  per  month  pltLS  any  ap- 
plicable taxes  and  related  communications 
line  costs. 

3.  Advanced  2  CRT  PTS  terminal  Ittoo 
CRT  screens  plus  a  separately  addressable 
higher  speed  printerX  $845  per  month  plus 
any  applical>le  tojces  and  related  communi- 
cations line  costs. 

4.  Dial-in  terminal  service  charge:  a.  Par- 
ticipants, $75  per  month,  b.  Non-Partici- 
pants IID  conjirmations  only),  $120  per 
year. 

[2.  Inquires  (other  than  ID  inquiries)  or 
automatic  notifications  through  Partici- 
pant's terminal]  (No  charge  for  first  2.000 
units  per  month;  1  cent  for  each  additional 
unit.] 

5.  Unsolicited  messages,  S  cents  per  mes- 
sage. 

6.  Inquires,  5  cents  per  inouiry. 

7.  Reports:  a.  The  Dropped  Delivery 
Report;  b.  The  Dropped  COD  Report;  c.  TTie 
Cash  Dividend  Report;  $25  per  month  per 
report  series  plus  5  cents  per  line. 

i.  Pre-VpdaU  Edits,  5  cents  per  edit 
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9.  Broadcast,  12  cents  per  300-chp.racter 
message  per  addressee.  j 

The  fee  schedule  for  major  services 
was  originally  filed  on  form  19b-4A, 
fUe  No.  SR-NYSE-75-19.  Fees  fdr  PTS 
were  originally  filed  on  form  19b-4A. 
File  No.  SR-DTC-76-8.  A  revised  fee 
schedule  for  major  services  was  filed 
on  form  19b-4A.  file  No.  SR-DTC-78- 
6. 

Statbmbwt  of  Basis  and  Purpose 

The  basis  and  ptirpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  establish  fees  for  PTS 
which  will  reflect  the  I>epository 
Trust  Co. "8  (DTC)  costs  more  accurate- 
ly than  do  the  present  fees. 

The  proposed  rule  change  relates  to 
DTC's  carrying  out  the  purposes  of 
section  17  A  of  the  Securities  Exchange 
Act  of  1934  (the  Act)  by  equiUbly  allo- 
cating fees  among  DTC  participants. 

The  proposed  PTS  fees  were  dis- 
cussed with  a  number 'of  participants 
to  determine  whether  or  not  they 
would  be  likely  to  give  up  use^of  the 
terminal  because  of  the  increased  fees. 
A  large  majority  indicated  that  they 
would  keep  the  terminal  while  »  few 
indicated  that  they  would  discontinue 
PTS  use.  No  written  comments  on  the 
proposed  fees  have  been  solicited  or 
received.  All  participants  havfe  been 
notified  of  the  proposed  fees  by  «  EJTC 
important  notice  (exhibit  2  to  DTC's 
filing  on  form  No.  19b-4A,  file  No.  SR- 
DTC-78-12). 

DTC  perceives  no  burden  on  compe- 
tition by  reason  of  the  proposed  rule 
change. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  60 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
In  the  public  Interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  Inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  i 


All  submissions  should  refer  to  the 
file  number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  October  20,  1978. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority.  * 

George  A.  Pitzsimmon*. 
Secretary. 

September  21,  1978. 
[FR  Doc.  78-27434  Piled  9-28-78;  8:45  am] 
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[Pile  No.  1-67821 
MEOENCO,  INC* 


Application  To  Withdraw  From  Listing' and 
Registration 

September  22,  1978. 

The  above-named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Conunission.  pursuant  to 
section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  common  stock  of  Medenco,  Inc. 
(the  "Company"),  has  been  listed  for 
trading  on  the  Amex  since  December 
17,  1971.  On  February  22.  1978,  the 
stock  was  also  listed  for  trading  on  the 
New  York  Stock  Exchange.  Inc. 
("NYSE"),  and  concurrently  there- 
with, such  stock  was  suspended  from 
trading  on  the  Amex.  In  making  the 
decision  to  withdraw  its  common  stock 
from  listing  and  registration  on  the 
Amex,  the  Company  considered  the 
direct  and  indirect  expenses  involved 
in  maintaining  a  dual  listing  and  has 
determined  that  a  dual  listing  would 
be  of  little  benefit  to  its  stockholders. 

The  application  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  on  the  continued  listing  of  such 
common  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may,  on  or 
before  October  20.  1978,  submit  by 
letter  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  facts  bearing  upon 
whether  the  application  has  been 
made  in  accordance  with  the  niles  of 
the  Exchange  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission  will,  on  the  basis  of  the 
application  and  any  other  information 
submitted  to  it,  issue  an  order  grant- 
ing the  application  after  the  date  men- 
tioned above,  unless  the  Commission 


determines  tp  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Pitzsimmons. 
Secretary. 

[FR  Doc  78-27430  Filed  9-28-78:  8:45  ami 
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[Release  No.  34-15176;  FiVe  No.  SR-MSE- 
78-18) 

MIDWEST  STOCK  EXCHANGC,  MC 

S«lf,-R*gulatery  Organiiotiont;  Proposed  Rirf* 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(bKl).  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4.  1975).  notice 
is  hereby  given  that  on  September  5, 
1978,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Ebcchange  Commission  a 
proposed  rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  C^hange 

Additions  Italicized— [Deletions 
Bracketed! 

Article  VIII 

Arbitration  of  Member  Disputes 

Rule  24.  All  disputes  between  mem- 
bers or  their  nominees,  in  regard  to 
transactions  effected  on  the  Options 
Floor  shall  be  resolved  by  the  Commit- 
tee on  Floor  Procedure— Options  Floor, 
if  both  parties  to  such  a  dispute  agree 
to  be  bound  by  the  decision  of  that 
Committee.  All  disputes  bettoeen  mem- 
bers or  their  nominees,  in  regard  to 
transactions  effected  on  the  Equity 
Floor  shall  be  resolved  by  the  Commit- 
tee on  Floor  Procedure— Equity  Floor, 
if  both  parties  to  such  a  dispute  agree 
to  be  bound  by  the  decision  of  that 
Committee. 

If  the  parties  to  the  dispute  cannot 
agree  to  be  bound  by  either  Commit- 
tee's determination,  resolution  sfiall  be 
by  an  Arbitration  Panel  whose  resolu- 
tion of  the  dispute  shall  be  fincLL  The 
Arbitration  Panel  shall  be  composed  of 
an  odd  number  of  panelists  who  shall 
be  selected  as  foUows: 

Each  of  the  parties  to  the  dispute 
shall  select  one  member  of  the  appro- 
priate Committee  on  Floor  Procedure 
to  serve  as  panelist  on  the  Arbitration 
Panel  The  Panelists  so  selected  shall 
then  among  them  agree  on  the  selec- 
tion of  one  or  more  additional  panel- 
ists: Provided,  That  the  additional 
panelists  so  selected  are  either  mem- 
bers or  representatives  of  member  or- 
ganizations of  the  Exchange:  And  pro- 
vided further.  That  no  member  of  the 
Arbitration   Panel   may   be  a   person 
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with  a  direct  or  indirect  financial  in- 
terest in  the  claim.  In  the  event  that 
the  initial  panelists  selected  by  the 
parties  to  the  dispute  cannot  agree  on 
the  selection  of  the  above-mentioned 
additional  panelist  or  panelists,  as 
they  ca^e  may  be,  then  in  that  event 
such  additional  panelisHs)  shall  be  ap- 
pointed by  the  appropriate  Com,mittee 
on  Floor  Procedure,  except  that  any 
members  of  the  Committee  who  either 
have  already  been  selected  to  serve  on 
the  Arbitration  Panel  or  who  have  a 
direct  or  indirect  financial  interest  in 
the  claim  shall  not  participate  in  the 
selection  of  such  additional 
panelistis).  Parties  interested  in  the 
proceedings  before  such  Arbitration 
Panel  may  make  oral  and  written  sub- 
missions thereto:  Provided,  That  any 
such  submission  must  be  made  urlthin 
seven  calendar  days  of  the  selection  of 
the  Abritration  Panel,  or,  if  the  Arbi- 
tration Panel  determines  that  delay  in 
the  resolution  of  the  dispute  may  in- 
crease the  loss,  uyithin  such  shorter 
period  of  time  as  the  Arbitration 
Panel,  in  its  discretion  may  prescribe. 

MSE's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  provide  an  arbitration 
forum  for  the  resolution  of  disputes 
between  Uidwest  Stock  Exchange 
members. 

The  proposed  rule  change  protects 
the  public  investor  by  providing 
member  firms  of  the  Midwest  Stock 
Exchange  an  orderly  and  expeditious 
method  of  resolving  disputes. 

The  Midwest  Stock  Exchange,  Inc.. 
has  neither  solicited  nor  received  any 
comments. 

The  Midwest  Stoek  Exchange.  Inc., 
believes  that  no  burdens  have  been 
placed  on  competition. 

On  or  before  November  3.  1978,  or 
within  such  longer  period:  (1)  As  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents. 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 


available  for  Inspection  and  copying  in 
yie  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Oc- 
tober 20,  1978. 

For  the  Commission,  By  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

GaORCE  A.  PiTZSIMMONS, 

Secretary. 
September  20.  1978. 
[FR  Doc.  78-274»5  Filed  »-28-78;  8:45  am] 


[801(M)1] 

[Release  No.  34-16176;  File  No.  SR-NYSE- 
78-481 

NEW  YO«K  STOCK  EXCHANGE,  INC. 

S*lf-»«9Mlatory  OrgonisatiMt*;  f  rapo»*d  Rule 
Chai«9* 

Pursuant  to  section  19(bKl)  of  the 
Securities  Elxchange  Act  of  1934,  15 
U.S.C.  78s(bKl).  as  amended  by  Pub. 
L.  No.  94-29,  18  (June  4.  1975).  notice 
is  hereby  given  that  on  August  21, 
1978.  the  above-mentioned  self- regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Exchange's  Statement  of  the  Terms 
OF  Substance  of  the  Proposed 
Amendment 

The  proposed  amendments:  (1)  Re- 
scind rules  requiring  minimum  time  of 
maturity  for  subordinated  loan  agree- 
ments for  the  purchase  of  a  member- 
ship and  permit  repayment  to  be 
based  upon  the  value  of  a  membership 
at  maturity  of  the  loan;  (2)  adopt  spe- 
cific rule  provisions  for  inclusion  in  a- 
b-c  agreements;  and  (3)  rescind  re- 
quired standards  for  determining  part- 
ners' stockholders'  respective  financial 
interests  in  any  membership  fiiuinced 
by  the  member  organization. 

Exchange's  Stateb«nt  of  Purpose  of 
Proposed  Amendments 

The  purpose  of  the  proposed  amend- 
ments is  to: 

(1)  Provide  greater  flexibility  to 
members  in  negotiating  the  terms  for 
financing  a  membership  through  a 
subordinated  loan  agreement  with  a 
nonmember  by  rescinding  required 
minimum  times  of  maturity  and  allow- 
ing repayment  to  be  based  upon  the 
seat  value  at  maturity; 

(2)  Facilitate  the  transfer  of  mem- 
berships financed  pursuant  to  an  a-b-c 
agreement  by  requiring  new  agree- 
ments to  specify:  (i)  That  upon  the  oc- 
currence of  an  event  which  triggers 


the  election  of  a-b-c  agreement  op- 
tions, the  member  has  30  days,  or  such 
longer  period  as  specified  in  the  agree- 
ment, to  elect  option  (a)  (r^Aln  the 
membership),  (ii)  that  if  the  member 
does  not  exercise  option  (a),  the 
member  organization  would  have  an 
additional  30  days,  or  such  longer 
period  specified  in  the  agreement,  to 
require  the  member  to  exercise  option 
(b)  (sell  membership  and  pay  proceeds 
to  member  organization)  or  option  (c) 
(transfer  membership  for  nominal 
consideration  to  person  designated  by 
member  organization),  (111)  that  the 
member  would  sell  the  membership 
and  pay  the  proceeds  to  the  member 
organization,  if.  at  the  end  of  the  time 
periods,  the  member  organization  has 
not  elected  option  (b)  or  (c),  and  (iv) 
that  any  dispute  concerning  the  trans- 
fer of  an  a-b-c  seat  would  be  settled  by 
arbitration;  and 

(3)  Allow  member  organizations  to 
determine  how  the  risks  In  the  value 
of  a  membership  financed  by  the 
memljer  organization  are  to  be  appor- 
tioned among  the  members  and  part- 
ners or  stockholders  by  rescinding  pre- 
scribed formulas.  (An  a-b-c  agreement 
is  utilized  when  it  is  intended  that  a 
portion  of  the  risk  in  the  fluctuation 
of  seat  value  shall  rest  with  the  part- 
ners or  stockholders  of  the  member  or- 
ganization financing  the  membership.) 

The  Exchange  feels  that  the  pro- 
posed amendments  requiring  that  any 
controversy  arising  from  a  subordinat- 
ed loan  or  a-b-c  agreement  be  arbitrat- 
ed in  accordance  with  article  VIII  of 
the  constitution  are  necessary  to  allow 
for  an  orderly  administration  of 'the 
Exchange  and  its  seat  market.  As  Ex- 
change membership  is  limited  to  1,366 
regular  members,  each  membership 
must  be  fully  utilized.  Experience  has 
shown  that  controversies  arising  from 
such  agreements,  and  resulting  pro- 
tacted  legal  proceedings  delay  the 
transfer  of  memberships.  Requiring 
controversies  to  be  adjudicated 
through  arbitration  wlU  reduce  such 
delays  because:  Generally  a  shorter 
time  period  will  be  required  to  bring  a 
matter  to  a  hearing;  arbitration  pro- 
ceedings are  more  flexible  than  legal 
proceedings;  and  arbitration  panels 
are  more  conversant  with  such  agree- 
ments and  the  workings  of  the  seat 
market  and  industry  In  general. 

Exchange's  Statement  of  Basis 
Under  the  Act 

The  basis  under  the  Act  for  the  pro- 
posed amendments  is  sections  6(bKl), 
6(b)(2),  and  6(b)(5). 

The  proposed  amendments  requiring 
Inclusion  of  specific  provisions  in  sub- 
ordinated loan  and  a-b-c  agreements 
and  the  existing  requirements  that 
such  agreements  be  approved  by  the 
Exchange  are  consistent  with  section 
6(b)(1)  in  that  they  are  intended  to 
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insure  that  the  agreements  comply 
with  the  standards  set  forth  in  the 
rules  of  the  Exchange. 

The  proposed  amendments  provid- 
ing greater  flexibility  in  the  terms  of 
subordinated  loan  agreements  and  re- 
ducing protracted  delays  in  the  trans- 
fer of  a-b-c  memberships  by  requiring 
specific  provisions  therein  are  consist- 
ent with  section  6(b)(2)  in  that  they 
enhance  the  ability  of  a  natural 
person  who  Is  or  is  associated  with  a 
registered  broker  or  dealer  to  become 
a  memt>er  of  the  Exchange. 

The  proposed  rescissions  of  the 
minimum  time  of  maturity  .  require- 
ments for  subordinated  loan  agree- 
ments and  the  required  standards  for 
determining  partners'  or  stockholders' 
interests  in  a  membership  financed  by 
a  member  organization  are  consistent 
with  section  6(b)(5)  in  that  they  may 
remove  rules  pertaining  to  matters  not 
related  to  the  purposes  of  the  Act  or 
the  administration  of  the  Exchange. 
In  addition,  the  proposed  amendments 
requiring  that  any  controversy  arising 
from  a  subordinated  loan  or  a-b-c 
agreement  be  arbitrated  in  accordance 
with  the  constitution  are  necessary  for 
an  orderly  administration  of  the  Ex- 
change and  its  seat  market. 

Exchange's  Comments  Received  From 
Members.  Participants,  or  Others 
ON  Proposed  Amendments 

No  comments  were  solicited  or  re- 
ceived. 

Exchange's  Stateiment  of  Burden  on 
Competition 

No  burden  on  competition  will  be 
imposed  by  the  proposed  amendments. 

On  or  before  November  3.  1978.  or 
within  such  longer  period:  (i)  As  the 
Commission  may  designate  up  to  90 
days  bf  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  above  mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  in\ited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copife?  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above  mentioned  self- 


regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Oc- 
tober 20.  1978. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fftzsimmons. 
Secretary. 

September  19.  1978. 
[FR  E)oc.  78-27436  Piled  9  28-78;  8:45  am] 


[8010-01] 

[Release  Mo.  10415;  812-4348] 

TAX-EXEMPT  BOND  FUND  OF  VIRGINIA  FIRST 
SERIES  (AND  SUBSEQUENT  SERIES)  AND 
OtAIGIE  INC. 

Filing  of  Applica<»ie«  for  on  Order  »f  Hi*  Com- 
mittion  Granting  EKWnpHon*  From  Provi- 
■ion* 

September  21,  1978. 

Notice  is  hereby  given  tiiat  The  Tax- 
Exempt  Bond  Fund  of  Virginia.  First 
Series  (and  Subsequent  Series)  (the 
"Fund"),  a  unit  investment  trust  regis- 
tered under  the  Investment  Company 
Act  of  1940  (the  "Act")  and  its  spon- 
sor, Craigie  Inc.  (the  "Sponsor")  (here- 
inafter the  Sponsor  and  the  Fund  are 
collectively  referred  to  as  "Appli- 
cants"), Fidelity  Building.  Ninth  and 
Main  Streets,  Richmond.  Va.  23219. 
have  filed  an  application  on  August  10. 
1978.  and  an  amendment  thereto  on 
September  19.  1978.  pursuant  to  Sec- 
tion 6(c)  of  the  Act  for  an  order  of  the 
Commission  exempting  the  Applicants 
from  the  provisions  of  Section  14(a)  of 
the  Act  and  exempting  the  frequency 
of  the  capital  gains  distributions  of 
the  fund  and  the  secondary  market 
operations  of  the  Sponsor  from  the 
provisions  of  rule  19b-l  and  rule  22c-l. 
respectively,  under  the  Act.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission- for 
a  statement  of  the  representations 
contained  therein,  which  are  summa- 
rized below. 

Series  1  of  the  Fund  ("Series  1")  is  a 
unit  investment  trust,  and  is  the  first 
of  a  series  of  similar  but  separate 
trusts  that  the  Sponsor  fpt«nds  to 
form  (hereinafter  Series  1  and  all  such 
Subsequent  Series  are  collectively  re- 
ferred to  as  the  "Series").  The  Series 
will  be  created  under  the  laws  of  the 
State  of  New  York  or  the  Common- 
wealth of  Virginia  pursuant  to  sepa- 
rate trust  agreements  that  will  contain 
certain  standard  terms  and  conditions 
of  trust  common  to  all  the  Series.  The 
Applicants  represent  that  the  invest- 
ment objective  of  each  Series  will  be 
to  seek  both  the  preservation  of  capi- 
tal and  current  distributions  of  tax- 
exempt   Income   through   the   invest- 


ment in  a  portfolio  of  securities  con- 
sisting of  (i)  debt  obligations  of  politi- 
cal subdivisions,  public  authorizations 
and  agencies  of  the  Commonwealth  of 
Virginia  (the  "Bonds")  and  (ii)  subject 
to  certain  limitations.  Units  of  previ- 
ously issued  Series  of  the  Fund  (the 
Bonds  and  previously  issued  Units  are 
collectively  called  herein  the  "Trust 
Securities").  The  Trust  Securities  that 
will  constitute  the  portfolio  of  each 
Series  will  be  selected  in  advance  and 
will  t>e  identifiable  in  respect  of  each 
Series  on  the  date  of  deposit  with  the 
Trustee. 

The  Sponsor  has  filed  a  Form  S-6- 
Registration  Statement  under  the  Se- 
curities Act  of  1933  (1933  Act")  cover- 
ing fractional  undivided  interests  in 
Series  1  to  be  offered  to  investors  at  a 
public  offering  price  set  forth  in  the 
prospectus  included  in  the  S-6  Regis- 
tration Statement.  The  1933  Act  Reg- 
istration Statement  has  not  yet 
become  effective.  The  Sponsor  has 
also  filed  a  Form  N-8A  Notification  of 
Registration  and  a  Form  N-8B-2  Reg- 
istration Statement  under  the  Act  re- 
lating to  the  Fund. 

Each  Series  of  the  Fund  will  be  gov- 
erned by  the  provisions  of  a  trust 
agreement  (the  "Agreement")  to  be 
entered  into  by  the  Sponsor  and  a  cor- 
poration organized  and  doing  business 
under  the  laws  of  the  United  States  or 
New  York  or  Virginia,  that  is  author- 
ized under  such  laws  to  exercise  corpo- 
rate trust  powers  and  having  at  all 
times  an  aggregate  capital,  surplus, 
and  undivided  profits  of  not  less  than 
$50,000,000  ( 'Trustee").  It  is  contem- 
plated that  United  States  Trust  Com- 
pany of  New  Yoirk  will  serve  as  Trust- 
ee for  Series  1.  Standard  &  Poor's  Cor- 
poration will  serve  as  Evaluator  for 
Series  1.  A  separate  Agreement  will  be 
entered  into  each  time  a  Series  is  cre- 
ated and  activated  and  the  Trust  Secu- 
rities that  comprise  its  portfolio  (or 
delivery  statements  relating  to  con- 
tracts for  the  purchase  of  such  Trust 
Securities  together  with  funds  repre- 
sented by  cash  or  an  irrevocable  letter 
of  credit  issued  by  a  commercial  bank 
in  the  amount  required  for  their  pur- 
chase) are  deposited  with  the  Trustee. 
Each  Series  will  be  substantially  iden- 
tical except  as  to  size,  number  of  Units 
and  the  individual  Trust  Securities  in 
the  portfolio. 

When  a  Series  of  the  Fund  is  cre- 
ated, the  Sponsor  and  the  Trustee  will 
enter  into  an  Agreement  and  the 
Trust  Securities  to  constitute  such 
Series  of  the  Fund  (or  delivery  state- 
ments relating  thereto  and  funds  for 
the  purchase  thereof  as  set  forth 
above)  will  be  delivered  to  and  deposit- 
ed with  the  Trustee  by  the  Sponsor. 
Substantially  concurrently,  the  Trust- 
ee will  issuee  in  the  name  of  the  Spon- 
sor, or  such  other  name  or  names  as 
the  Sponsor  may  direct,  one  or  more 
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certificates  evidencing  the  ownership 
of  all  of  the  undivided  interests  in 
such  Series  of  the  Fund.  These  Units 
will  be  separately  offered  for  sale  to 
the  public  at  prices  based  upon  their 
then  respective  current  net  asset 
values  plus  a  sales  charge,  after  the 
registration  statement  filed  in  respect 
thereto  under  the  1933  Act  has 
become  effective. 

The  Applicants  state  that  the  Trust 
Securities  will  not  be  pledged  or  be  in 
any  other  way  subjected  to  any  debt 
at  any  time  after  they  are  deposited 
with  the  Trustee.  The  Sponsor  expects 
to  accumulate  Trust  Securities  for  the 
purpose  of  deposit  In  Series  1  and  ex- 
pects to  follow  a  similar  procedure  of 
accumulating  Trust  Securities  for  each 
Subsequent  Series. 

The  assets  of  the  Fund  may  consist 
of  Bonds  initially  deposited,  such 
Bonds  as  may  continue  to  be  held 
from  time  to  time  in  exchange  for  or 
substitution  of  any  of  the  Bonds,  ac- 
crued and  undistributed  Interest,  un- 
distributed cash  and  Units  of  previous- 
ly issued  Series  of  the  Fund.  Certain 
of  the  Bonds  may  from  time  to  time  be 
sold  under  the  circumstances  set  forth 
In  the  Agreement,  or  may  be  redeemed 
or  may  mature  in  accordance  with 
their  terms.  The  proceeds  from  such 
dispositions  will  be  distributed  to  the 
holders  of  Units  of  the  Trust  ("Unit- 
holders") and  not  reinvested. 

Each  Unit  of  the  Fund  will  represent 
a  fractional  undivided  interest,  the  nu- 
merator of  the  fractional  interest  rep- 
resented will  be  1  and  the  denomina- 
tor will  be  the  number  of  Units  issued 
and  outstanding  in  any  particular 
Series.  Units-  are  redeemable,  and  In 
the  event  that  any  Units  are  re- 
deemed, the  fractional  undivided  in- 
terest represented  by  each  Unit  will  be 
increased  accordingly.  Units  will 
remain  outstanding  until  redeemed  or 
until  the  termination  of  the  Agree- 
ment. The  Agreement  may  be  termi- 
liated  by  66%  percent  agreement  of 
the  Unit-holders  of  a  Series  or.  in  the 
event  that  the  value  of  Trust  Securi- 
ties falls  below  an  amount  specified, 
either  upon  direction  of  the  Sponsor 
to  the  Trustee  or  by  the  Trustee  with- 
out such  direction.  There  is  no  provi- 
sion in  the  Agreement  for  the  issuance 
of  any  Units  after  the  initial  issuance 
and  such  activity  will  not  take  place 
(except  to  the  extent  that  the  second- 
ary trading  by  the  Sponsor  in  the 
Units  is  deemed  the  issuance  of  Units 
under  the  Act). 

The  Sponsor,  while  under  no  obliga- 
tion to  do  so.  intends  to  maintain  a 
market  for  whole  Units  of  the  Fund 
and  to  offer  tc  purchase  such  Units  at 
prices  in  excess  of  the  redemption 
price  as  set  forth  in  the  Agreement.  In 
the  absence  of  such  a  market.  Unit- 
holders may  only  be  able  to  dispose  of 
their  Units  by  redemption. 
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^^     SacnoH  14(a) 

Section  14(a)  of  the  Act,  in  sub- 
stance, provides  that  no  registered  in- 
vestment company  and  no  principal 
underwriter  for  such  a  company  shaU 
make  a  public  offering  of  securities  of 
which  such  company  is  the  issuer 
unless  (1)  the  company  has  a  net 
worth  of  at  least  $100,000;  (2)  at  the 
time  of  a  previous  public  offering  it 
had  a  net  worth  of  $100,000:  or  (3)  pro- 
vision is  made  that  a  net  worth  of 
$100,000  will  be  obtained  from  not 
more  than  25  responsible  persons 
within  ninety  days,  or  the  entire  pro- 
ceeds received.  Including  sales  charge, 
will  be  refunded. 

The  Applicants  seek  an  exemption 
from  the  provisions  of  Section  14(a)  of 
the  Act  In  order  that  a  public  offering 
of  Units  of  the  Fund  as  described 
above  may  be  made.  In  connection 
with  the  requested  exemption  from 
Section  14(a)  the  Sponsor  agrees  (1)  to 
refund,  on  demand  and  without  deduc- 
tion, all  sales  charges  to  purchasers  of 
Units  of  a  Series  if,  within  ninety  days 
from  the  time  that  a  registration 
statement  for  a  Series  becomes  effec- 
tive under  the  1933  Act,  the  networth 
of  the  Series  shall  be  reduced  to  less 
than  $100,000.  or  if  such  Series  is  ter- 
minated: (2)  to  instruct  the  Trustee  on 
the  date  Trust  Securities  are  deposited 
in  each  Series  that  in  the  event  that 
redemption  by  the  Sponsor  of  Units 
constituting  a  part  of  the  unsold  Units 
shall  result  In  that  Series  having  a  net 
worth  of  less  than  40  percent  of  the 
principal  amoimt  of  Trust  Securities 
originally  deposited  for  such  Series, 
the  Trustee  shall  terminate  the  Series 
in  the  manner  provided  In  the  Agree- 
ment and  distribute  any  Trust  Securi- 
ties or  other  assets  deposited  with  the 
Trustee  pursuant  to  the  Agreement  as 
provided  therein:  and  (3)  in  the  event 
of  termination  for  the  reasons  de- 
scribed in  (2)  above,  to  refund  any 
sales  charges  to  any  purchasers  of 
Units  purchased  from  the  Sponsor,  on 
demand  and  without  any  deduction. 
Thus,  the  Applicants  represent  that  it 
is  highly  unlikely  that,  except  during 
the  course  of  liquidation,  the  net 
worth  of  any  Series  would  ever  decline 
to  $100,000  or  less. 

Rule  19b-l 

Rule  19b-l  provides  in  substance 
that  no  registered  investment  compa- 
ny which  is  a  "regulated  investment 
company"  as  defined  in  section  851  of 
the  Internal  Revenue  Code  shall  dis- 
tribute more  than  one  capital  gain 
dividend  in  any  one  taxable  year  of 
such  Investment  company.  Paragraph 
(b)  of  the  rule  contains  a  similar  pro- 
hibition for  a  company  not  a  "regiilat- 
ed  investment  company"  but  permits  a 
unit  Investment  trust  to  distribute 
capital  gain  dividends  received  from  a 


"regulated      Investment      company" 
within  a  reasonable  time  after  receipt. 

Distributions  of  interest  and  princi- 
pal on  each  Series  will  be  made  to 
Unit-  holders  quarterly.  The  AppU- 
cants  represent  that  distributions  of 
principal  on  each  Series  constituting 
capital  gains  to  Unitholders  may  arise 
In  the  following  instances:  (1)  If  an 
issuer  calls  or  redeems  an  issue  of 
Bonds  held  in  the  portfolio,  the  sums 
received  by  the  Fund  will  be  distribut- 
ed on  a  pro-rata  basis  to  each  Unith- 
older on  the  next  distribution  date;  (2) 
if  Units  are  redeemed  by  the  Trustee 
and  Trust  Securities  from  the  portfo- 
lio are  sold  to  provide  the  funds  neces- 
sary for  such  redemption,  each  Unit- 
holder will  receive  his  pro-rata  portion 
of  the  proceeds  from  the  Trust  Securi- 
ties sold  over  the  amount  required  to 
satisfy  such  redemption  distribution: 
(3)  if  Bonds  held  In  the  portfolio  are 
sold  to  maintain  the  investment  stabil- 
ity of  a  Series  of  the  Fund,  the  sums 
received  by  the  Fund  may  be  distribut- 
ed on  a  pro-rata  basis  to  each  Unit- 
holder on  the  next  distribution  date; 
and  (4)  as  regular  distributions  of 
principal  and  any  pre-payments  of 
principal  are  declared  on  an  is«ue  of 
Bonds  held  in  the  portfolio,  the  sxuns 
received  by  the  Fund  wUl  be  distribut- 
ed on  a  pro-rata  basis  to  each  Unit- 
holder on  the  next  distribution  date. 
In  such  instances,  a  Unitholder  may 
receive  in  his  distribution  funds  that 
constitute  capital  gains,  because  in 
some  cases  the  value  of  the  Trust  Se- 
curities redeemed  or  sold  nwty  have  in- 
creased since  the  date  of  their  acquisi- 
tion by  the  Fund. 

As  noted  above.  Paragraph  (b)  of 
rule  19b- 1  provides  that  a  unit  invest- 
ment trust  may  distribute  capital  gain 
dividends  received  from  a  "regulated 
investment  company"  within  a  reason- 
able time  after  receipt.  The  Applicants 
assert  that  the  purpose  behind  such 
provision  is  to  avoid  forcing  unit  in- 
vestment trusts  to  accumulate  valid 
distributions  received  throughout  the 
year  and  distribute  them  only  at  year 
end,  and  that  the  operations  of  the 
Applicants  in  this  regard  are  squarely 
within  the  purpose  of  such  provision. 
However,  in  order  to  comply  with  the 
literal  requirements  of  the  Rule,  each 
Series  of  the  Fund  would  be  force  to 
hold  any  monies  that  would  constitute 
capital  gains  upon  distribution  until 
the  end  of  its  taxable  year.  The  appli- 
cation contends  that  such  practice 
would  clearly  be  to  the  detriment  of 
the  Unitholders. 

In  support  of  the  requested  exemp- 
tion, the  Applicants  state  that  the 
dangers  which  rule  19b-l  Is  Intended 
to  guard  against  do  not  exist  In  the  sit- 
uation at  hand  because  neither  the 
Sponsor  nor  the  Fund  has  control  over 
events  which  might  trigger  capital 
gains,  e.g.,  the  tendering  of  Units  for 
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redemption  and  the  prepayment  of 
pcHtfollo  Bonds  by  the  Issuers.  In  addi- 
ton.  it  is  contended  that  any  capital 
gains  distribution  will  be  clearly  indi- 
cated as  capital  gains  in  the  accompa- 
nying report  by  the  Trustee  to  the 
Unit-  holder.  Furthermore,  the  Appli- 
cants assert  that  the  sale  of  Bonds  in 
an  effort  to  maintain  the  investment 
stability  of  a  Series  of  the  Fund  is  an 
activity  designed  generally  to  prevent 
or  to  retard  deterioration  of  values 
when  certain  adverse  factors  exist. 
These  factors  include  a  default  in  the 
pasnnent  of  principal  or  interest  on 
Bonds,  an  action  involving  the  issuer 
thereof  that  will  adversely  affect  its 
ability  to  continue  payment  of  the 
principal  and  the  interest  on  its 
Bonds,  or  an  adverse  change  in  the 
market,  revenue  or  credit  factors  af- 
fecting the  investment  stability  of  the 
Bonds.  Finally,  the  ApplicaMs  con- 
tend that  sale  of  Bonds  in  an  effort  to 
maintain  investment  stability  of  any 
Series  is  not  expected  to  result  in  capi- 
tal gains  distributions  to  the  Fund  or 
its  Unitholders  because  the  above  fac- 
tors will  normally  have  a  depressing 
effect  on  the  market  value  of  the 
Bonds. 

Rttle  22c- 1 

The  Applicants  state  that  following 
the  initial  offering  period,  the  Spon- 
sor, while  not  obligated  to  do  so,  in- 
tends to  offer  to  purchase  whole  Units 
in  the  secondary  market  at  prices 
based  on  the  offering  side  evaluation 
of  the  Trust  Securities  in  any  Series, 
determined  on  the  last  business  day  of 
each  week,  effective  for  all  sales  made 
during  the  following  week. 

The  Applicants  also  state  that  the 
Sponsor  has  undertaken  to  adopt  a 
procedure  whereby  the  Evaluator, 
without  a  formal  evaluation,  will  pro- 
vide estimated  evaluations  on  trading 
days.  In  the  case  of  a  reptu-chase,  if 
the  Evaluator  cannot  state  that  the 
previous  Friday's  price  is  at  least  equal 
to  the  current  bid  price,  the  Sponsor 
win  order  a  formal  evaluation.  The 
Sponsor  agrees  that,  in  the  case  of  the 
resale  of  Units  in  the  secondary 
market,  if  the  Ehraluator  cani^ot  state 
that  the  previous  Friday's  pri'-e  is  not 
more  than  one-half  point  ($^00  on  a 
unit  representing  $1,000.00  principal 
amoxmt  of  underlying  Trust  Securi- 
ties) greater  than  the  current  offering 
price,  a  formal  evaluation  will  be  or- 
dered. Under  these  circumstances  the 
Applicants  contend  that  the  exemp- 
tion of  the  Sponsor  from  the  provi- 
sions of  rule  22c- 1  will  In  no  way 
affect  the  operations  of  the  Fund  and 
will  benefit  the  Unitholders  by  provid- 
ing a  repurchase  price  for  their  Units 
that  is  in  excess  of  the  cury-ent  net 
asset  value  of  such  Units  as  computed 
for  redemption  purposes.        ' 
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Rule  22c-l  provides,  in  pertinent 
part,  that  no  registered  Investment 
company  Issuing  any  redeemable  secu- 
rity, and  no  dealer  in  any  such  securi- 
ty, shall  sell,  redeem,  or  repurchase 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  seciu-ity  which  is  next  computed 
after  receipt  of  a  tender  of  such  secu- 
rity for  redemption  or  of  an  order  to 
purchase  or  sell  such  security. 

The  Applicants  state  that  rule  22c- 1 
has  two  purposes:  (1)  to  eliminate  or 
to  reduce  any  dillution  of  the  value  of 
outstanding  redeemable  securities  of 
registered  investment  companies 
which  might  occur  through  the  sale, 
redemption,  or  repurchase  of  such  se- 
curities at  prices  other  than  their  cur- 
rent net  asset  values;  and  (2)  to  mini- 
mize speculative  trading  practices  in 
the  securities  of  registered  investment 
companies. 

The  secondary  market  activities  of 
the  Sponsor  and  the  manner  for  the 
acquisition  by  investors  of  new  Units, 
may  be  deemed  to  violate  rule  22c- 1 
because  of  the  absence  of  daily  pric- 
ing. The  Applicants  contend,  however, 
that  the  purposes  of  rule  22c- 1  will 
not  be  frustrated  by  the  Sponsor  in 
the  proposed  secondary  market  activi- 
ties. The  Applicants  assert  that  the 
pricing  of  Units  by  the  Sponsor  in  the 
secondary  market  will  in  no  way  dilute 
the  assets  of  the  Fund,  and  that  Un- 
itholders will  benefit  from  the  Spon- 
sor's pricing  procedure  in  the  second- 
ary market  because  they  will  normally 
receive  a  higher  repurchase  price  for 
their  Units  than  they  could  obtain  by 
redeeming  their  Units  at  the  current 
net  asset  value,  and  that  this  will  be 
accomplished  without  the  cost  biu-den 
to  the  Fund  of  daily  evaluations  of  the 
Units'  redemption  value. 

The  Applicants  also  contend  that 
speculation  in  Units  of  any  Series  is 
imllkely  because  price  changes  are 
limited  In  respect  to  the  kind  of  Trust 
Securities  that  will  be  held  by  such 
Series.  In  addition,  the  Applicants 
argue  that  because  of  the  nature  of 
the  Trust  Securities  price  chsuiges  are 
gradual  and  depend  largely  on  general 
changes  in  Interest  rates.  To  avoid  the 
Sponsor  receiving  more  than  the  speci- 
fied sales  charge  on  the  resale  of 
Units,  the  Sponsor  has  undertaken  not 
to  resell  in  the  secondary  market  any 
Units  that  it  may  repurchase  at  a 
price  below  the  offering  side  evalua- 
tion of  the  Trust  Securities  in  any 
Series. 

The  Applicants  therefore  request  an 
exemption  from  the  provisions  of  rule 
22c- 1  for  Series  1  and  for  all  subse- 
quently created  Series  insofar  as  the 
rule  may  apply  after  completion  of  the 
primary  distribution  of  Units  of  such 
Series. 

Section  6(c)  of  the  act  provides,  in 
pertinent  part,  that  the  Commission. 
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by  order  upon  application,  may  condi- 
tionally or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons,  securi- 
ties or  transactions,  from  any  provi- 
sion of  the  Act  or  of  any  rule  or  regu- 
lation under  the  Act,  If  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  13,  1978.  at  5:30  P.M..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  resisons  for 
such  request,  and  the  Issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  the  Applicants  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  the  case  of 
an  attomey-at-law  by  certificate)  shall 
be  filed  contemporaneously  with  the 
request.  As  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  oi  upon  the 
Commission's  own  motion.  Persons, 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  FrrasmMONS, 
Secretary. 

[FR  Doc.  78-27431  PUed  9-28-78:  8:45  am] 
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CHiONNATI  STOCK  EXCHANGE 

S*lf-t«9ulatory  Organna«ien»;  Prepo»«d  Rul* 
,  Chang* 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  ?8s(bKl),  as  amended  by  Pub. 
L.  No.  94-29,  16  (Jime  4,  1975).  notice 
is  hereby  given  that  on  September  25, 
1978,  the  above-mentioned  self -regula- 
tory organization  filed  with  the  Secu- 
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Titles    and    Exchange    Commission    a 
proposed  rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Chance 

The  Exchange  proposes  to  amend  its 
Rule  9D3  (temporary),  concerning 
multiple-dealer  trading,  to  extend  the 
period  of  effectiveness  of  the  Rule, 
and  the  duration  of  the  pilot  program 
authorized  thereby,  to  January  31. 
1980,  or  such  earlier  date  as  the  Ex- 
change's Board  of  Trustees  may  deter- 
mine. The  proposed  rule  change  would 
be  effected  by  deleting  the  numerals 
1979"  and  inserting  in  their  place  the 
numerals  "1980"  in  the  last  sentence 
of  the  second  paragraph  of  the  Rule. 

Purpose  of  Proposed  Rule  Chance 

The  purpose  of  the  proposed  rule 
change  is  to  extend  the  duration  of 
the  Exchange's  pilot  program  for  an 
additional  year,  until  January  31, 
1980.  At  the  present  time,  with  the 
Rule's  expiration  date  les3  than  5 
months  away,  it  has  become  increas- 
ingly difficult  for  the  Exchange  to 
plan,  negotiate,  and  enter  into  long- 
term  busin&ss  commitments.  This 
problem  arises  in  dealings  with  suppli- 
ers, negotiations  with  po^tial  facili- 
ties managers,  and  atteml^  to  solicit 
prospective  Exchange  meinh^.  In  ad- 
dition, the  Exchange  finds  it  difficult 
to  enter  into  leases  and  similar  long- 
term  commitments— including  pro- 
posed enhancements  of  its  electronic 
communications  system— while  the 
term  of  its  continued  existence  re- 
mains uncertain  from  a  legal  point  of 
view. 

The  Exchange's  experimental  pro- 
gram has  existed  only  some  5  months. 
This  has  been  an  insufficient  amount 
of  time  for  the  Exchange,  the  Com- 
mission, or  the  industry  fully  or  even 
substantially  to  assess  the  viability  of 
the  Exchange's  pilot  program  and  the 
benefits  and  difficulties  inherent  In 
this  kind  of  trading  facility.  The  Ex- 
change believes,  as  stated  in  the  Com- 
mission's release  approving  the  pilot 
program,  that  its  experimental  trading 
system  and  the  technological  features 
employefi  in  this  experiment  should  be 
of  assistance  to  the  Commission  in  as- 
sessing the  implications  of  national 
markets  system  initiatives.  The  bene- 
fits of  the  system,  however,  cannot  be 
expected  to  be  experienced  or  fully  re- 
viewed within  the  relatively  brief  exis- 
tence of  the  Exchange.  Indeed,  data 
gathering  and  analysis  has  only  com- 
menced and  review  and  collection  of 
data  over  a  longer  period  of  time  is  es- 
sential for  a  realistic  evaluation  of  the 
program.  Additional  time  is  also 
needed  to  provide  an  opportunity  for 
additional  participants  to  join  the  Ex- 
change. Broader  participation  will  en- 
hance the  value  of  the  experiment  and 
provide  a  better  data  base  for  analysts. 
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Perhaps  even  more  significantly,  the 
Commission  now  has  an  important  op- 
portunity to  demonstrate  its  oft-stated 
commitment  to  encouraging  private 
initiatives  in  development  of  a  nation- 
al market  system.  In  fact,  disapproval 
of  the  requested  extension  could  serve 
to  stifle  innovative  industry  action. 
Approval,  on  the  other  hand,  would 
underscore  the  seriousness  of  the 
Commission's  intention  to  rely  princi- 
paly  on  the  private  sector  in  this  criti- 
cal area. 

Basis  under  the  Act  for  Proposed 
Rule  Change 

The  principal  purpose  of  the  pro- 
posed rule  change  is  to  facilitate  re- 
moval of  Impediments  to  and  perfec- 
tion of  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system.  (Securities  Exchange  Act.  sec- 
tion 6(b)(5).) 

Comments    Received    from    Members. 
Participants    or    Others    on    Pro- 
.  posed  Rule  Change 

No  comments  on  the  proposed  rule 
change  have  been  received. 

Burden  on  Competition 

The  Exchange  believes  that  the  pro- 
posed rule  change  imposes  no  burden 
on  competition.  Indeed,  it  believes 
that  by  providing  an  "experiment"  in 
the  application  of  electronic  communi- 
cation equipment  to  trading  in  multi- 
ply traded  securities,  it  is  fostering  fair 
competition  among  brokers,  among 
dealers,  and  among  exchange  markets, 
as  contemplated  by  section 
llA(a)(l)(C>(ti)  of  the  act. 

Extension  of  Time  Period  for 
Commission  Action 

Within  35  days  of  the  date  of  publi- 
cation of  notice  of  the  proposed  rule 
change  in  the  Federal  Register  (No- 
vember 3.  1978),  or  within  such  longer 
period  (i)  as  the  Commission  may  des- 
ignate, up  to  90  days  after  such  date,  if 
it  finds  such  longer  period  to  be  appro- 
priate and  publishes  its  reasons  for  so 
finding  or  (ii)  as  to  which  the  Ex- 
change consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW..  Washington.  D.C.  Copies 


of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pad  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Oc- 
tober 30,  1978. 

For  the  Commission  by  tjie  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  September  25.  1978. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

tPR  Doc.  78-27659  PHed  9-28-78:  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

FiMol  Scrvic* 

(Dept.  Circ.  570,  1978:  Rev..  Supp.  No.  41 

SURETY  COMPANIES  ACCCRTA^  ON 
FEOEKAL  BONOS 

Co<i»in*<Hal  Surmty  and  Fidelity  kiMirwiM  Co. 

Correction 

In  FR  Doc.  78-26716.  appearing  at 
page  43403  in  the  issue  of  Monday, 
September  25,  1978,  the  last  word  in 
the  sixth  line  of  column  one  on  page 
43404  should  read,  "Littleton"  and  the 
word  "Colorado"  should  follow  the 
period  in  the  seventh  line. 
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Office  of  the  Secfetory 

M4EUMATtC  MAMNE  FENDEKS  FCOM  JAPAN 

Antiduniping;  Determination  of  Sole*  at  Not 
less  Than  Fair  Volae 

AGENCY:  Department  of  the  Treasury. 

ACTION:  Determination  of  sales  at 
not  less  than  fair  value. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  antidumping  inves- 
tigation has  resulted  in  a  determina- 
tion that  pneumatic  marine  fenders 
from  Japan  are  not  being,  nor  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act.  1921.  Sales  at  less  than  fair 
value  generally  occur  when  the  price 
of  the  merchandise  sold  for  exporta- 
tion to  the  United  States  is  less  than 
the  price  of  such  or  similar  merchan- 
dise sold  in  the  home  market  or  to 
third  countries. 

EFFECTIVE  DATE;  September  29. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  Nyschot,  Operations  Offi- 
cer, Duty  Assessment  Division,  U.S. 
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Customs  Scrrice,  1301  Constitution 
Avenue  NW.,  Washington,  D.C. 
20229,  202-566-5492. 

SUPPLEMENTAL  INFORMATION: 
Information  was  received  :  in  proper 
form  on  November  27,  1977.  from 
counsel  acting  on  behalf  of  Seaward 
International,  Inc.,  Palls  Church,  Va., 
and  Samson  Ocean  Systems,  Inc., 
Boston,  Mass..  alleging  that  pne^umatlc 
marine  fenders  from  Japan  were  being 
sold  In  the  United  States  at  le^  than 
fair  value,  thereby  causing  tnjpry  to, 
or  the  likelihood  of  injury  to,  an  in- 
dustry In  the  United  States,  within  the 
meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et 
seq.)  (referred  to  in  this  notice  as  "the 
Act").  On  the  basis  of  this  information 
and  subsequent  preliminary  investiga- 
tion by  the  Customs  Service,  sm  "Anti- 
dumping Proceeding  Notice"  was  pub- 
lished In  the  Federal  Register  of  De- 
cember 28,  1977  (42  PR  84753).  A 
"Notice  of  Tentative  Determination  of 
Sides  at  Not  Less  Than  Pair  Value" 
was  published  in  the  Federal  Register 
of  July  5,  1978  (43  FR  29046).  A  state- 
mentjof  reasons  was  published  in  the 
aboye-mentioned  notice  and  interested 
pei^ons  were  afforded  an  opportunity 
to  make  written  submissions  and  pres- 
ent oral  views.  JJone  of  the  interested 
parties  made  written  submissions  or 
requested  an  opportunity  to  present 
oral  views. 

For  purposes  of  this  notice,  the  term 
"pneumatic  marine  fenders"  means 
pneumatic  marine  fenders  used  on  ves- 
sels, docks,  and  quays  to  absorb 
impact,  provided  for  in  item  790.39. 
Tariff  Schedules  of  the  United  States. 

Determination  of  Sales  At  Not  Less 
Tham  Fair  Value 

On  the  basis  of  th«  Information  de- 
veloped in  the  Customs  Service  inves- 
tigation and  for  the  reasons  noted 
below,  pursuant  to  section  201(b)  of 
the  Act  (19  U.S.C.  160  (b)),  I  hereby 
determine  that  the  purchase  price  of 
pneumatic  marine  fenders  from  Japan 
is  not  less,  nor  is  likely  to  be  less,  than 
the  fair  value  of  such  or  similar  mer- 
chandise. 

Statement  of  Reasons  on  Which  This 
.    Determination  Is  Based 

The  reasons  and  bases  for  fhe  above 
determination  are  as  follows: 

a.  Scope  of  the  investigation.  It  ap- 
pears that  all  Imports  of  the*rf^ect 
merchandise  from  Japan  were  manu- 
factured by  Yokohama  Rubber  Co., 
Ltd.,  Tokyo,  Japan.  Therefore,  the  in- 
vestigation was  limited  to  this.testnu- 
facturer.  » 

b.  Basis  of  comparison.  For  the  pur- 
pose of  considering  whether  the  mer- 
chandise is  being,  or  is  likely  to  be, 
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sold  at  less  than  fair  value  within  the 
meaning  of  the  Act,  the  proper  basis 
of  comparison  is  between  purchase 
price  and  the  home  market  price  of 
such  merchandise.  Purchase  price,  as 
defined  in  section  203  of  the  Act  (19 
U.S.C.  162),  was  used  since  the  export 
sales  compared  were  made  to  unrelat- 
ed Japanese  trading  companies  for 
resale  to  the  United  States.  Home 
market  price,  as  defined  In  §  153.2, 
Customs  Regulations  (19  CFR  153.2), 
was  used  since  such  merchandise  was 
sold  in  the  home  market  in  sufficient 
quantities  to  provide  a  basis  of  com- 
parison for  fair  value  purposes. 

In  accordance  with  §  153.31(b),  Cus- 
toms Regulations  (19  CFR  153.31(b)), 
pricing  information  was  obtained  con- 
cerning sales  in  the  home  market  and 
to  the  United  States  during  the  period 
January  1  through  December  31,  1977. 

c.  Purchase  price.  For  the  purpose  of 
this  determination,  purchase  price  has 
been  calculated  on  the  basis  of  the 
c.l.f.,  c.  &  f.,  or  f.o.b.  packed  price  to 
unrelated  trading  companies  for 
export  to  the  United  States,  with  de- 
ductions for  ocean  freight,  insurance, 
and  domestic  freight,  as  appropriate. 

d.  Home  market  price.  For  the  pur- 
pose of  this  determination,  the  home 
market  price  has  been  calculated  on 
the  basis  of  the  delivered,  packed  price 
to  unrelated  customers  in  the  home 
market.  Adjustments  have  been  made 
for  interest  costs,  freight,  and  packing 
cost  differentials,  as  appropriate,  in 
accordance  with  §  153.10.  Customs 
Regulations  (19  CFR  153.10).  The  ad- 
justment for  interest  cost  relates  to 
extended  payment  terms  granted  to 
customers  in  the  home  market. 

Claims  made  by  respondent  for  ad- 
justments for  the  following  were  not 
allowed:  Fluctuation  in  currency  ex- 
change rate,  difference  in  level  of 
trade,  and  advertising  expenses  alleg- 
edly Incurred  in  the  home  market. 
The  claim  for  an  adjustment  for  cur- 
rency exchange  rate  fluctuation  is 
based  upon  respondent's  argument 
that,  with  respect  to  a  certain  sale,  it 
had  made  a  binding  offer  to  sell  at  a 
designated  price  several  months  before 
the  date  of  purchase.  However. 
§  153.52(a)  of  the  Customs  Regulations 
(19  CFR  153.52(a)  clearly  establishes 
that  the  exchange  rate  In  effect  on 
the  date  of  purchase,  or  agreement  to 
purchase,  governs,  and  the  mere  exis- 
tence of  a  firm  offer  cannot  be  consid- 
ered the  date  of  purchase,  or  agree- 
ment to  purchase,  until  that  offer  is 
accepted.  In  siddition,  respondent 
argued  that  the  sale  in  question  was 
made  to  a  different  level  of  trade  from 
that  in  the  home  market.  It  contends 
that  the  sales  of  the  particular  size 
fender  in  the  home  market  were  made 
to  ship  chandlers,  which  allegedly  sell 
directly  to  end  users,  whereas  the 
price  to  the  United  States  was  based 
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upon  a  sale  made  to  the  trading  com- 
pany in  Japan.  However,  no  informa- 
tion was  presented  to  show  that  ship 
chandlers  do,  indeed,  sell  only  to  end 
users  or  that  the  functions  they  per- 
form are  different  from  those  per- 
formed by  the  trading  company.  In 
view  of  this  lack  of  substantiation,  no 
adjustment  could  be  made  for  differ- 
ences in  level  of  trade,  as  provided  for 
by  §153.15  of  the  Customs  Regula- 
tions (19  CFR  153.15).  The  claim  for 
advertising  expenses  allegedly  in- 
curred in  the  home  market  did  not  in- 
dicate that  the  expenses  were  incurred 
on  behalf  of  Yokohama's  customers, 
as  required  by  §  153.10  of  the  Customs 
Regulations  (19  CFR  153.10).  and  fur- 
thermore, inadequate  documentation 
was  provided. 

e.  Result  affair  valtie  comparisons. 
Using  the  above  criteria,  the  compari- 
sons made  on  100  percent  of  the  sales 
of  the  subject  merchandise  to  the 
United  Stiates  indicated  that  purchase 
price  was  not  less  than  the  home 
market  price  of  such  merchandise  for 
nearly  99  percent  of  the  total  value 
sold  to  the  United  States.  In  one  sale, 
accounting  for  slightly  over  1  F>ercent 
of  the  total  value  sold  to  the  United 
States  and  involving  one  particular 
small  size  pneumatic  marine  fender, 
not  focused  upoa  by  petitioner  in  this 
case,  purchase  price  was  found  to  be 
less  than  the  home  market  price.  How- 
ever, this  margin  amounted  to  roughly 
0.3  of  1  percent  when  weighted  over 
100  percent  of  all  sales,  and  is  consid- 
ered to  be  de  minimis  in  the  context  of 
this  case. 

This  determination  and  the  state- 
ment of  reasons  therefor  are  pub- 
lished pursuant  to  §153.34(0  of  the 
Customs  Regulations  (19  CFR 
153.34(c)). 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 

September  22,  1978. 
[FR  Doc.  78-27513  Piled  9-28-78:  8:45  am) 


[7035-011 

INTERSTATE  COMMERCE 
COMMISSION 

CNotice  No.  719] 

ASSIGNMENT  OF  HEARINGS 

September  26.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of   hearings  as 
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promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  heari'igs 
in  which  they  are  interested. 

MC  U3651  (Sub-2fl7P).  Indiana  Refrigera- 
tor Lines.  Inc.,  Is  assigned  for  hearing  No- 
vember 7.  1978,  at  Boston.  Mass.,  and  wUl 
be  held  at  Room  501.  150  Causeway.  Fifth 
Floor. 

MC  130223  (Sub-M2P).  Peter  Pan  World 
Travel.  Inc.,  is  assigned  for  hearing  No- 
vember 8.  1978.  at  Boston.  Mass..  and  will 
be  held  at  Room  501.  150  Causeway,  Fifth 
Floor. 

MC  1145.S2  (Sub-155P).  Senn  Trucking  Co., 
is  assigned  for  hearing  October  30.  1978, 
at  Boston.  Mass.,  and  will  be  held  at  Room 
501.  150  Causeway,  Fifth  Floor. 

MC  133689  (Sub-nSF).  Overland  Express, 
Inc..  is  assigned  for  hearing  November  6. 
1978.  at  Boston.  Mass..  and  will  be  held  at 
Room  501.  150  Causeway.  Fifth  Floor. 

MC  138253  (Sub-8).  Monfort  Transportation 
Co..  is  assigned  for  hearing  October  16. 
1978,  at  Denver.  Colo.,  and  will  be  held  at 
Courtroom  154.  Federal  Building,  1929 
Stout  Street. 

MC  217  (Sub-19).  Point  Transfer,  Inc..  and 
MC  45194  (Sub-17).  Lattavo  Brothers.  Inc., 
and  MC  45194  (Sub-18F).  Lattavo  Broth- 
ers, Inc..  i.s  a-ssigned  for  hearing  November 
21.  1978.  at  Columbus.  Ohio,  and  will  be 
held  at  Room  228.  Federal  Building.  85 
Marconi  Boulevard. 

MC  73165  (Sub-427).  E^le  Motors  Lines. 
Inc..  and  MC  87103  (Sub-24P).  Miller 
Transfer  St  Rigging  Co..  is  assigned  for 
hearing  November  21.  1978.  at  Columbus. 
Ohio,  and  will  be  held  at  Room  235.  Fed^ 
eral  Building.  85  Marconi  Boulevard. 

MC  128273  (Sub-280),  Mitiwcitem  Distribu- 
tion, Inc.,  i.s  assigned  for  hearing  Novem- 
ber 15.  1978.  at  Columbu.s,  Olsio.  and  will 
be  held  at  Room  228.  Federal  Building.  85 
Marconi  Boulevard. 

MC  87103  (Sub-23),  Miller  Transfer  &  Rig 
ging  Co..  is  assigned  for  hearing  November 
17.  1978.  at  Columbus.  Ohio,  and  will  be 
held  at  Room  228,  Federal  Building,  85 
Marconi  Boulevard. 

MC  139254  (Sub-14P).  Brooks  Transporta- 
tion. Inc.is  assigned  for  hearing  Novem- 
ber 20.  1978,  at  Columbus.  Ohio,  and  will 
be  held  at  Room  228.  Federal  Building.  85 
Marconi  Boulevard. 

MC  142059  (Sub-23F).  Cardinal  Transport. 
Inc..  is  a.ssiBied  for  hearing  November  13. 
1978.  at  Columbus.  Ohio,  and  will  be  held 
at  Room  228.  Federal  BuUding.  85  Mar- 
coni Boulevard. 

MC  99749  '.Sub-5F).  Bourne's  Transf.,  inc., 
is  assigned  for  hearlrig  November  1.  1978. 
at  Boston,  Mass..  ar.d  will  be  held  at  Room 
501.  150  Causeway.  Fifth  Floor. 

MC  82492  (Sub-179P).  Michigan  &  Nebraska 
Transit  Co.,  Inc..  is  assigned  for  hearing 
November  20.  1978.  at  Columbus.  Ohio, 
and  will  be  held  at  Room  235,  Federal 
Building.  85  Marconi  Boulevard, 

MC  115826  (Sub-308P).  W.  J.  Dlgby.  Inc..  is 
assigned  for  hearing  October  18.  1978,  at 
Denver,  Colo.,  and  will  be  held  at  Court- 
room 154.  Federal  Building.  1929  Stout 
Street. 

MC  138649  (Sub-61P),  Donco  Carriers,  Inc.. 
Ls  assigned  for  hearing  October  17,  1978. 
at  Courtroom  154.  Federal  BuUdlng.  1929 
Stout  Street,  In  Denver,  Colo. 

MC  143993  (Sub-2),  Black  Hills  Trucking. 
Inc..  is  assigned  for  hearing  October  11. 
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1978,  at  Denver.  Colo.,  and  will  be  held  at 
Courtroom  154.  Federal  Building,  1929 
Stout  Street. 

MC  1515  (Sub-7)  (Ml).  Greyhound  Lines. 
Inc..  is  assigned  for  hearing  October  16. 
1978.  at  Gallup.  N.  Mex.,  and  will  be  held 
at  The  Inn.  3009  West  66.  and  wUl  be  con- 
tinued October  18.  1978.  at  Albuquerque. 
N.  Mex..  and  will  be  held  in  Ramada  Inn- 
Downtown.  717  Central  NW..  and  will  be 
continued  to  October  20.  1978.  at  Amaril- 
lo,  Tex.,  and  will  be  held  at  the  Quality 
Inn.  2915  1-40  East. 

MC  108380  (Sub-94).  Johnston's  Feul  Liners. 
Inc.,  Is  assigned  for  hearing  October  12, 
1978.  at  Denver.  Colo.,  and  will  be  held  at 
Courtroom  154.  Federal  Building.  1929 
Stout  Street. 

MC  144035  (Sub-2F).  Minute  Air.  Inc.,  is  as- 
signed for  hearing  October  18,  1978,  at 
Albany.  N.Y..  and  will  be  held  at  Room 
317,  Leo  W.  O'Brien  Federal  Building, 
Clinton  and  Nortli  Pearl  Streets. 

MC  89578  (Sub-4P),  Arthur  Brundage,  Inc.. 
d.b.a.  Oneonta  Bus  Lines,  is  assigned  for 
hearing  October  16.  1978.  at  Albany,  N.Y.. 
and  will  be  held  at  Room  317.  Leo  W. 
O  Bricn  Federal  Building.  Clinton  and 
Nort'n  Peii.-l  Streets. 

MC  104149  (3v:b-200r),  Osborne  Truck  Line, 
Inc..  transferred  to  modified  procedure. 

MC  118130  (Sub-85),  South  Eastern  XPress, 
Inc..  transf  erred  to  modified  procedure. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

(FR  Doc.  78-27507  Filed  9-28-78;  8:45  ami 
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CHICAGO  AND  NORTH  WESTERN  TRANSf»OR- 
TATION  CO.  ABANDONMENT  BETWEEN 
LAKE  CRYSTAL  AND  WINNEBAGO  IN  BLUE 
EARTH  AND  FARIBAULT  COUNTIES,  MINN. 

Findings 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C  la(6)(a))  that  by  a 
decision  entered  on  August  29,  1978,  a 
finding,  which  is  administratively 
final,  was  made  by  the  administrative 
Law  Judge,  stating  that,  subject  to  the 
conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
mission in  Oregon  Short  Line  R.  Cc- 
Abandonment  Goshen,  354  ICC  584 
(1978).  and  subject  to  the  further  con- 
dition that  the  Chicago,  Milwaukee. 
St.  Paul  and  Pacific  Railroad  Co.  will 
acquire  approximately  1.14  miles  of 
tracicage  in  Faribault  County  in  order 
to  directly  serve  Winnebago  Farmers 
Elevator  Co.  and  Farmers  Union  Cen- 
tral Exchange,  located  at  or  near  Win- 
nebago. Minn.,  the  present  and  future 
public  convenience  and  necessity 
permit  the  abandonment  by  the  Chi- 
cago and  North  Western  Transporta- 
tion Co.  of  a  portion^  of  its  line  extend- 
ing from  mllepost  0.0  near  Lake  Crys- 
tal. Blue  Earth  County,  Minn.,  to  mile- 
post  24.6  near  Winnebago.  Faribault 
County,  Minn.;  Provided,  however, 
That  subject  to  the  acquisition  of  the 


above  trackage  rights  by  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Rail- 
road Co..  the  State  of  Minnesota,  its 
agents  or  assigns,  be  granted,  for  a 
period  not  to  exceed  180  days,  a  first 
^tuid  prior  right  of  refusal  to  purchase 
applicant's  line  of  trackage  extending 
from  mllepost  0.0  near  Lake  Crystal, 
Blue  ESarth  County.  Mirui..  to  milepost 
24.6  near  Winnebago.  Faribault 
County,  Minn.,  upon  like  terms  and 
conditions  as  to  any  bona  fide  offer  of 
purchase,  or  in  the  absence  thereof,  at 
such  price  and  terms  as  shall  be  mutu- 
ally agreed  upon.  A  certificate  of  aban- 
donment will  be  issued  to  the  Chicago 
and  North  Western  Transportation 
Company  based  on  the  above-de- 
scribed finding  of  abandorunent  on  or 
before  October  30,  1978,  unless  by  Oc- 
tober 30,  1978.  the  Commission  fur- 
ther f  ind3  that: 

(1)  A  financially  responsible  person  (in- 
cluding a  government  entity)  has  offered  fi- 
nancial assistance  (In  the  form  of  a  rail  serv- 
ice continuation  payment)  to  enable  the  rail 
service  involved  to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  assist- 
ance would: 

(a)  Cover  the  difference  between  the  rev- 
enues which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of  providing 
rail  freight  service  on  such  line,  together 
with  a  reasonable  return  on  the  value  of 
such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line:  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issil- 
ance  of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) Is  In  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  Involved  rail  line 
are  contained  In  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  In  the  Federal  Recister  on 
March  31.  1976.  at  41  PR  13691,  as 
amended  by  publication  of  May  10, 
1978,  at  43  PR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
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as  the  Instructions  contained  in  the 
above-referenced  decision. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
IPR  Doc.  78-27504  Filed  9-28  78;  8:45] 
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[Docket  No.  AB-102  (Sub-No.  6)1 

MISSSOURI-KANSAS-TEXAS  RAILROAD  CO. 
ABANDONMENT  AND  OPERATIONS  OVER 
ITS  "PARSONS-COFFEYVILLE  BRANCH" 
NEAR  PARSONS  AND  COFFEYVIUE,  KANS. 


Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C  la(6)(a))  that  by  a 
decision  entered  on  August  4,  1978,  a 
finding,  which  Is  administratively 
final,  was  made  by  the  administrative 
law  judge,  stating  that,  subject  to  the 
conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
mission in  Oregon  Short  Line  R.  Co.- 
Atmndonment-Goshen.  354  ICC  584 
(1978).  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  of  the  Missouri-Kansas- 
Texas  Railroad  Co.  of  Its  branch  line 
extending  from  mllepost  A-139.08  at 
Parsons,  Kans.  to  milepost  A-166  at 
Coffeyville,  Kans.,  a  distance  of  27 
miles,  and  fiu-ther  providing,  that  Mis- 
souri-Kansas-Texas Railroad  Co. 
maintains  In  a  proper  state  of  repair 
all  grade  crossings  on  the  abandon- 
ment trackage,  and  to  maintain 
bridges  and  culverts  on  the  line  rea- 
sonably free  of  debris  during  the  inter- 
yenlng  period  between  the  effective 
date  of  approval  of  abandonment  and 
the  subsequent  removal  of  track  and 
structure  along  the  railroad  right  of 
way.  A  certificate  of  abandonment  will 
be  issued  to  the  Missouri-Kansas- 
Texas  Railroad  Co.  based  on  the 
above-described  finding  of  abandon- 
vent  on  or  before  October  30,  1978. 
unless  by  October  30.  1978.  the  Com- 
mission further  finds  that: 

(DA  financially  responsible  person  (lii- 
eludlng  a  government  entity)  has  offered  fi- 
nancial assistance  (In  the  form  of  a  rail  serv- 
ice continuation  payment)  to  enable  the  rail 
service  Involved  to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  assist- 
ance would' 

(a)  Cover  the  difference  between  the  rev- 
enues which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of  providing 
rail  freight  •service  on  such  line,  together 
with  a  reasonable  return  on  the  value  of 
such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  stich  line  of  railroad. 

If  the  Conunission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  8  months,  as  Is 
necessary  to  enable  such  person  or 
entity  to  enter  Into  a  binding  agree- 


ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operation  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  In  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31.  1976,  at  41  FR  13691,  as 
amended  by  publication  of  May  10, 
1978,  at  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  Instructions  contained  in  the 
above-referenced  decision. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
[PR  Doc.  78-27505  Piled  9-28-78;  8:45] 
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[Docket  No.  AB-133] 

WARREN  a  OUACHITA  VALLEY  RAILWAY  CO. 
ABANDONMENT  BETWEEN  WARREN  AND 
BANKS  IN  BRADLEY  COUNTY,  ARIZ. 

NoHm  of  Rndrns* 

Notice  is  hereby  given  pursuant  to 
section  la(6)<a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  entered  on  August  10,  1977, 
a  finding,  which  Is  administratively 
final,  was  made  by  the  Commission, 
review  board  No.  5,  stating  that,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Warren  &  Ouachita  Valley 
Railway  Co.  of  Its  entire  line  of  rail- 
road, a  total  of  15.66  miles  between 
Warren  and  Banks  in  Bradley  County, 
Ariz.:  Provided,  That  Warren  &  Oua- 
chita Valley  Railway  Co.  shall  not  sell, 
lease,  exchange,  or  otherwise  dispose 
of  the  right-of-way.  all  bridges,  and  all 
culverts  on  the  line  (except  the  eas- 
ternmost 2  miles)  for  a  period  of  120 
days  following  issuance  of  a  certificate 
unless  any  responsible  State  agency  or 
local  government  or  other  interested 
responsible  organizations  be  given  the 
opportunity,  to  negotiate  the  purchase 
of  all  or  any  portion  of  the  rail  proper- 
ties of  the  line  to  be  abandoned  for 
public  use  at  a  purchase  price  on  such 
terms  as  the  parties  may  agree  are  just 
and  reasonable.  A  certificate  of  aban- 
donment will  be  Issued  to  the  Warren 
«fc  Ouachita  Valley  Railway  Co.  based 
on    the    above-described    finding    of 


abandonment  on  or  before  October  30, 
1978,  urUess  by  October  30.  1978.  the 
Commission  further  finds  that: 

(DA  Ifinancially  responsible  person  (in- 
cluding a  government  entity)  has  offered  fi- 
nancial assistance  (in  the  form  of  a  rail  ser\- 
Ice  continuation  payment)  to  enable  the  rail 
service  involved  to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  assist- 
ance would: 

(a)  Cover  the  difference  l)etween  the  rev- 
enues which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of  providing 
rail  freight  service  on  such  line,  together 
with  a  reasonable  return  on  the  value  of 
such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases' 
published  in  the  Federal  Register  on 
March  31,  1976.  at  41  FR  13691,  as 
amended  by  publication  of  May  10, 
1978,  at  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-27506  Piled  9-28-78;  8:45  am) 


[7035-01] 


[Notice  No.  175] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATtONS 

October  3,  1978 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  In  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
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filing  of  the  application  is  published  in 
the  Pederai.  Rkjister.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
.specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
cormection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  envirorunent  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  30844  (Sub-618TA).  filed  July  24. 
1978.  Applicant:  KROBLIN  REPTIIG- 
ERATED  XPRESS,  INC.,  2125  Com- 
mercial Street,  P.O.  Box  5000,  Water- 
loo, lA  50704.  Representative:  John  P. 
Rhodes  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fiberglass  silo 
tops,  from  West  Union,  lA.  to  Tulsa, 
OK.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Shafar  PMberglass, 
P.O.  Box  146,  West  Union.  lA  52175. 
Send  protests  to:  Herbert  W.  Allen, 
District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 518  Federal  Building,  Des 
Moines,  lA  50309. 

Note.— Common  control  may  be  Involved. 

MC  43246  (Sub-26TA),  filed  July  24. 
1978.  Applicant:  BUSKE  LINES.  INC.. 
an  Illinois  corporation,  123  West  Tyler 
Street,  P.O.  Box  349,  Litchfield,  IL 
62056.  Representative:  Howard  Buske 
(same  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Glass  containers  and  alcohol- 
ic l>everagea,  glass  containers,  from 
HiUsboro,  IL.  to  Bardstown,  KY.  Clif- 
ton* and  Lawrenceville,  NJ,  and  alco- 
holic beverages,  from  Clifton  and  Law- 
renceville. NJ,  to  Detroit,  MI  and  Chi- 
cago. IL,  under  a  continuing  contract 
or  contracts  with  Hiram  Walker  Im- 
porters, Inc..  and  Hillst>oro  Glass  Co., 
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for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  R.  J.  Lavlgne,  Traffic 
Manager,  Hiram  Walker  Importers, 
Inc.,  P.O.  Box  14100,  Detroit.  MI 
48214.  Martin  Mauer,  President,  Hllls- 
boro  Glass  Co..  Hillsboro,  IL  62049. 
Send  protests  to;  Charles  D.  Little, 
District  Supervisor,  Interstate  Com- 
merce Commission,  414  Leiand  Office 
Building,  527  East  Capitol  Avenue, 
Springfield.  XL  63701. 

MC  44801  (Sub-IOTA).  filed  July  24, 
1978.  Applicant:  DICK  HARRIS  & 
SON  TRUCKING  CO..  INC..  4000 
Harris  Lane,  Lynchburg,  VA  24501. 
Representative:  Morton  E.  Kiel.  Suite 
6193,  5  World  Trade  Center,  New 
York.  NY  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trsms- 
porting:  Corrugated  containers  and 
sheets,  from  the  facilities  of  Chesa- 
peake Container,  Inc..  in  Richmond. 
VA,  to  points  in  NC,  DC,  and  MD.  Ma- 
terials, supplies,  and  equipment  used 
in  the  manufacture,  distribution,  and 
sale  of  corrugated  containers  and 
sheets,  from  points  in  NC.  DC.  and 
MD,  to  the  facilities  of  Chesapeake 
Container.  Inc..  in  Richmond,  VA,  for 
180  days.  Supporting  shipper<s): 
Chesapeake  Container,  Inc.,  P.O.  Box 
7694,  Richmond.  VA  23231.  Send  pro- 
tests to:  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  P.O. 
Box  210.  Roanoke,  VA  24011. 

MC  107496  (Sub-1154TA),  filed  July 
24,  1978.  Applicant:  RUAN  TRANS- 
PORT CORP..  an  Iowa  corporation. 
666  Grand  Avenue,  3200  Ruan  Center, 
Des  Moines,  lA  50309.  Representative: 
E.  Check  (same  as  above).  Authority 
sought  to  operate  as  a  commx)n  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  trani^orting:  Lactic  acid,  in 
bulk,  in  tank  vehicles,  from  Texas 
City,  TX,  to  Grandvlew,  MO.  for  180 
days.  Supporting  shipper(s):  Patco 
Products,  13830  Bottf  Road.  Grand- 
view,  MO  64030.  Send  protests  to:  Her- 
bert W.  Allen,  District  Supervisor, 
Biu-eau  at  Operations.  Interstate  Com- 
merce Commission.  518  Federal  Build- 
ing. Des  Moines,  lA  50309. 

MC  109692  (Sub-6«TA).  fUed  July  24, 
1978.  AppUcant:  GRAIN  BELT 
TRANSPORTATION  CO.,  Route  13. 
Kansas  City,  MO  64161.  Representa- 
tive: Warren  H.  Sapp,  P.O.  Box  16047, 
Kansas  City.  MO  64112.  Authority 
sought  to  operate  as  a  coTnmon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lun^>er 
products,  lumber  mill  products,  and 
veneered  lumber  mill  products,  from 
the  facilities  of  Weyerhaeuser  Co..  at 
or  near  West  Memphis.  AR,  to  points 
in  CO,  IL.  IN.  LA.  KS,  MI.  MN.  MO. 
NE.  MN.  OK.  SD.  TX,  and  WL  for  180 
days.  AppUcant  has  also  filed  an  un- 


derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Weyerhaeuser  Co.,  100 
South  Wacker  Drive.  Chicago.  IL 
60606.  Send  protests  to:  Vernon  V. 
Coble,  District  Supervisor,  Interstate 
Commerce  Commission.  600  Pederai 
Building,  911  Walnut  Street.  Kansas 
City.  MO  64106. 

MC  113429  (Sub-4TA).  fUed  July 
24.1978.  Applicant:  MICHAEL  CON- 
TRIS,  d.b.a.  CONTRIS  TRUCKING, 
Rural  Route  No.  1.  Harrod.  OH  45850. 
Representative:  Michael  Contris  (same 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregvilar  routes,  transporting: 
Rough  and  machined  steel  ring  gear- 
castings.  between  Chicago,  IL.  on  the 
one  hand,  and  on  the  other  hand. 
Lima  and  Columbus.  OH,  under  a  con- 
tinuing contract  or  contracts  with 
Clark  Equipment  Co..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shlpper(s): 
Clark  Equipment  Co..  525  North  24th 
Street.  Battle  Creek.  MI  49016.  Send 
protests  to:  Keith  D.  Warner.  District 
Supervisor,  Bureau  of  Operations.  In- 
terstate Conunerce  Commission.  313 
Federal  Office  Building,  234  Summit 
Street,  Toledo.  OH  43604. 

MC  113784  (Sub-67TA),  filed  July 
24.  1978.  Applicant:  LAIDLAW 
TRANSPORT  LTD..  65  Guise  Street, 
Hamilton,  Ontario,  L8L  4M1.  Repre- 
sentative: Douglas  R.  Gowland  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foundry  sand  axiditives,  from  Albion, 
MI  to  the  international  boundary  be- 
tween the  United  States  and  Canada 
located  on  the  Detroit  and  St.  Clair 
Rivers,  for  180  days.  Restricted  to  for- 
eign commerce.  Applibant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  o[>erating  authority.  Sup^ 
porting  shippers):  American  Colloid 
Co..  P.O.  Box  228.  Skokie.  IL  60077. 
Send  protests  to:  Interstate  Commerce 
Commission,  Bureau  of  Operations,' 
910  Federal  Building.  Ill  West  Huron 
Street.  Buffalo.  NY  14202. 

MC  113784  (Sub-«8TA).  fUed  July 
24,  1978.  AppUcant:  LAIDLAW 
TRANSPORT  LTD..  65  Guise  Street. 
HamUton,  Ontario  L8L  4M1.  Repre- 
sentative: Douglas  R.  Gowland  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement,  in  bulk,  in  tank  vehicUs,  from 
the  international  boundary  located  on 
Detroit  and  St.  cnair  Rivers  to  points 
in  MI,  for  180  days.  Supporting 
shipper(s):  HartK>r  Sales  Co..  Inc., 
26711  Woodward,  Suite  206,  P.O.  Box 
37;  Royal  Oak,  MI  48068.  Send  pro- 
tests to:  Interstate  Commerce  Com- 
mission.   Bureau   of   Operations,   91§ 
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Federal    Building.    Ill    West    Huron 
Street,  Buffalo.  NY  14202. 

MC  114552  (Sub-171TA).  fUed  July 
24,  1978.  AppUcant:  SENN  TRUCK- 
ING CO.  (a  South  Carolina  corpora- 
tion). P.O.  Drawer  220,  Newberry.  SC 
29108.  Representative:  WiUiam  P. 
Jackson,  Jr.,  P.O.  Box  1240.  Arlington, 
VA  22210.  Authority  sought  to  ojJerate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Pipe  and  fittings  from  the  facilities  of 
Charlotte  Pipe  &  Foundry  Co..  at 
Charlotte  and  Bakers,  NC,  to  points  In 
the  United  States  in  and  east  of  ND, 
SD.  NB,  KS,  OK,  and  TX,  for  180 
days.  AppUcant  has  also  fUed  an  un- 
derlsring  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  CHiarlotte  Pipe  &  Foundry 
Co.,  P.O.  Box  4430.  Charlotte,  NC 
28204.  Send  protests  to:  E.  E.  Stroth- 
eid,  District  Supervisor.  Interstate 
Commerce  Commission,  Room  302, 
1400  Building,  1400  Pickens  Street,  Co- 
limibia,  SC  29201. 

MC  117119  (Sub-698TA),  filed  July 
24.  1978.  AppUcant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box 
188,  Elm  Springs,  AR  72728.  Represen- 
ative:  L.  M.  McLean.  P.O.  Box  188, 
Elm  Springs.  AR  72728.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Frozen  foods 
(except  commodities  in  bulk)  from  the 
faciUties  of  Morton  Frozen  Foods  at 
Crozet,  VA  to  points  in  CT,  DE.  MA, 
NJ,  NC.  PA,  RI,  and  to  New  York  City, 
NY,  for  180  days.  Supporting 
shipper(s):  Morton  Frozen  Poods.  P.O. 
Box  7547.  CharlottesvUle.  VA  22906. 
Send  protests  to:  District  Supervisor 
WUUam  H.  Land,  Jr.,  3108  Federal 
Office  BuUding.  700  West  Capitol, 
UtUe  Rock,  AR  72201. 

MC  117765  (Sub-242TA).  filed  July 
24,  1978.  AppUcant:  HAHN  TRUCK 
LINE,  INC.  (an  Oklahoma  corpora- 
tion). 1100  South  MacArthur,  P.O. 
Box  75218.  Oklahoma  City.  OK  73107. 
Representative:  R.  E.  Hagan  (same  as 
above).  Authority  sought  to  Operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  .  rotites.  transporting: 
Neumprint  paper  and  groundwood 
paper,  from  the  faciUties  of  Bowater 
Southern  Paper  Corp.,  at  or  near  Cal- 
houn, TN  to  points  in  KS,  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers ):  Bowater  Southern  Paper 
Corp..  Calhoun.  TN  37309.  Send  pro- 
tests to:  Connie  Stanley.  Transporta- 
tion Assistant.  Room  240  Old  Post 
Office  and  Court  House  Building,  215 
Northwest  Third,  Oklahoma  City.  OK 
73102. 

MC  118989  (Sub-200TA).  fUed  July 
24.  1978.  AppUcant:  CONTAINER 
TRANSIT,  INC.  (a  Winconsin  corpora- 


tion). 5223  South  9th  Street.  MUwau- 
kee,  WI  53221.  Representative:  Hol- 
land K.  Draves  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Paper  plates, 
nested,  from  Brentwood,  NY  to  the 
States  of  IL  and  WI.  for  180  days.  Sup- 
porting shipperts):  Carnation  Paper 
Products  Corp..  86  Emjay  Boulevard, 
Brentwood.  NY  11717.  Send  protests 
to:  Gall  Daugherty,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  U.S. 
Federal  BuUding  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619. 
MUwaukee.  WI  53202. 

MC  125918  (Sub-13TA).  fUed  July  24. 
1978.  AppUcant:  JOHN  A,  DIMEGLIO. 
INC.,  White  Horse  Pike.  Ancora,  NJ 
08037.  Representative:  George  A. 
Olsen,  P.O.  Box  357.  Gladstone,  NJ 
07934.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Forecast  and  prestressed  concrete  prod- 
ucts and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  instaUation  of  the  foregoing  com- 
modities (except  in  bulk)  between  the 
faciUties  of  PormigU  Corp.  at  or  near 
WilUamstown  Jimction  and  Vlneland, 
NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  the  states  of  DE,  MD, 
VA.  PA.  NY.  CN,  and  DC,  for  180  days. 
Restricted  to  shipments  originating  at 
or  destined  to  the  above  points.  Appli- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Por- 
migU Corp.,  New  Freedom  Road.  WU- 
Uamstown  Junction,  NJ  08094.  Send 
protests  to:  John  P.  Lynn.  Transporta- 
tion Specialist.  Interstate  Commerce 
Commission.  428  East  State  Street, 
Room  204.  Trenton,  NJ  08608. 

MC  125918  (Sub-14TA).  fUed  July  24. 
1978.  AppUcant:  JOHN  A.  DIMEGLIO. 
INC.,  White  Horse  Pike,  Ancora,  NJ 
08037.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Pipe,  between  the  faciUties  of  Ken- 
Concrete  Pipe  Co..  Folsom,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
DE,  MD,  VA,  PA,  NY,  CT,  and  DC,  for 
180  days.  Restricted  to  shipments 
originating  at  and  destined  to  the 
above  named  points.  AppUcant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers ):  Kerr  Concrete 
Pipe  Co.,  Route  54,  Folsom,  NJ  08037. 
Send  protests  to:  John  P.  Lynn.  Trans- 
portation Specialists,  Interstate  Com- 
merce Commission,  428  East  State 
Street,  Room  204,  Trenton,  NJ  08608. 

MC  127303  (Sub-46TA).  fUed  July  24, 
1978.  AppUcant:  ZELLMER  TRUCK 
LINES,    INC.,    (a  Delaware   corpora- 


tion), P.O.  Box  343,  GranvlUe.  IL 
61326.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  BuUd- 
ing, 666  Eleventh  Street  NW.,  Wash- 
ington, DC  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Glass  containers  and  materi- 
als used  in  the  transportation  of  glass 
containers  (except  in  bulk)  from  the 
faciUties  of  the  Thatcher  Glass  Manu- 
facturing Co..  Division  of  Dart  Indus- 
tries, Inc.,  at  Streator,  IL  to  points  in 
MI,  for  180  days.  AppUcant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Thatcher  Glass 
Manufacturing  Co.,  General  Traffic 
Manager  Donald  W.  Pixley,  1901 
Grand  Central  Avenue,  Elmira.  NY 
14902.  Send  protests  to:  Lois  M.  Stahl, 
Transportation  Assistant,  Interstate 
Commerce  CcHnmission,  219  South 
Dearborn  Street,  Room  1386,  Chicago, 
IL  60604. 

MC  129788  (Sub-IOTA),  fUed  July  24, 
1978.  Applicant:  NASS  TRUCK 
LINES.  INC..  P.O.  Box  H.  Wenona.  IL 
61377.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  BuUd- 
ing, 666  Eleventh  Street  NW.,  Wash- 
ington, DC  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  trans- 
porting: Glass  containers  and  materi- 
als used  in  the  transportation  of  glass 
containers  (except  in  bulk)  from  the 
faculties  of  the  Thatcher  Glass  Manu- 
facturiiig  Co.,  Division  of  Dart  Indus- 
tries, Inc..  at  Streator.  IL  to  points  in 
MI,  for  180  days.  AppUcant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipperls):  Thatcher  Glass 
Manufacturing  Co..  DlTlsion  of  Dart 
Industries,  Donald  W.  Pixley.  General 
Traffic  Manager,  1901  Grand  Central 
Avenue.  Elmira,  NY  14902.  Send  pro- 
tests to:  Lois  M.  Stahl,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, 219  South  Dearborn  Street, 
Room  1386,  Chicago,  IL  60604. 

MC  129903  (Sub-IOTA),  fUed  July  24, 
1978.  Applicant:  EMPORIA  MOTOR 
FREIGHT,  INC.,  (a  Kansas  corpora- 
tion), P.O.  Box  1103— Route  5,  Empo- 
ria, KS  66801.  Representative:  John  L. 
Richeson,  Second  and  Main— P.O.  Box 
7,  Ottawa.  KS  66067.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregiUar  routes, 
transporting:  Soft  beverages,  in  cans  or 
bottles,  from  Oklahoma  C^ity,  OK  to 
Emporia.  KS,  for  180  days.  AppUcant 
states  it  does  not  intend  to  tack  or  in- 
terline. Supporting  shippers):  De- 
Bauge  Bros..  Inc.,  d.b.a.  Coca-Cola 
Bottling  of  Emporia.  2931  West  15th. 
Emporia,  KS  66801.  Send  protests  to: 
Thomas  P.  O'Hara.  District  Supervi- 
sor. Bureau  of  Operations.  Interstate 
Commerce   Commission,   256   Pederai 
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Building    and    U.S.    CourthoiLsc,    444 
Southeast  Quincy.  Topeka.  KS  66683. 

MC  129903  (Sub-llTA).  filed  July  24. 
1978.  Applicant;  EMPORIA  MOTOR 
FREIGHT.  INC..  (a  Kansas  corpora- 
tion). P.O.  Box  1103— Route  5.  Empo- 
ria. KS  66801.  Representative:  John  L. 
Richeson.  Second  and  Main— P.O.  Box 
7.  Ottawa.  KS  66067.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Cereal  malt  beverages  in 
cans  or  bottles,  from  the  facilities  of 
Miller  Brewing  Co.,  Port  Worth.  TX  to 
Emporia.  KS.  for  180  days.  Applicant 
states  It  does  not  intend  to  tack  or  In- 
terline. Supporting  shipper(s):  De- 
Bauge  Bros..  Inc..  2915  West  15th.  Em- 
poria. KS  66801.  Send  protests  to: 
Thomas  P.  O'Hara.  District  Supervi- 
sor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  256  Federal 
Building  and  U.S.  Courthou.se,  444 
Southeast  Quincy.  Topeka.  KS  66683. 

MC  136511  (Sub-24TA).  filed  July  24, 
1978.  Applicant:  VIRGINIA  APPALA- 
CHIAN LUMBER  CORP..  9640  Tim- 
berlake  Road.  Lynchburg.  VA  24502 
Representative:  E.  Stephen  Heisley. 
Attorney.  666  Eleventh  Street  NW. 
No.  805.  Washington.  DC  20001.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregxi- 
lar  routes,  transporting:  New  furni- 
ture. (I)  from  Richmond  and  Ken- 
bridge,  VA,  to  points  in  CO,  CA,  AZ. 
UT.  OR,  WA,  WY  and  ID:  and  (2) 
from  Galax,  VA.  and  Elkin.  NC.  to 
points  in  AZ.  NM.  CA,  CO,  NV.  OR. 
UT  and  WA,  for  180  days.  Applicant 
has  al-so  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shippers):  Lea  Indus- 
tries, Inc..  Richmond.  VA..  Vaughan- 
Bassett  Furniture  Co..  Galax.  VA. 
Send  protests  to:  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
P.O.  Box  210,  Roanoke,  VA  24011. 

MC  140278  (Sub-2TA).  filed  July  24, 
1978.  Applicant:  BEITZ  WRECKER 
SERVICE,  INC.,  Highway  65,  Red- 
field.  AR  72132.  Representative: 
Thomas  J.  Presson.  Lot  27— River 
Bend  Estates.  Redfield.  AR  72132.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Wrecked  or 
disabled  motor  vehicles  and  trailers  by 
wrecker  eQuipmenl  only,  from  points 
in  AK.  AZ.  CA.  CT.  DE.  ID.  ME.  MD, 
MA.  MI.  MN.  MT.  NE.  NV.  NH.  NJ. 
NM.  NY.  ND.  OR.  PA.  RI.  SD.  UT. 
VT.  WA.  WI.  and  WY.  to  points  in  AR. 
and  replacement  vehicles  for  wrecked 
or  disabled  motor  vehicles,  by  use  of 
wrecker  eguipment  only,  from  points 
in  AR  to  points  in  the  origin  States 
named  above,  for  180  days.  Supporting 
shipper(s):  There  are  approximately 
(6)  statements  or  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
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mission  in  Washington.  DC,  or  copies 
thereof  which  may  t>e  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  District  Supervisor  William  H. 
Land.  Jr.,  3108  Federal  Office  Build- 
ing, 700  West  Capitol.  Little  Rock  AR 
72201. 

MC  143267  (Sub-28TA).  filed  July  24, 
1978.  Applicant:  CARLTON  ENTER- 
PRISES. INC..  4588  SUte  Route  82. 
Mantua,  OH  44255.  Representative: 
Peter  A.  Greene.  900  17th  Street  NW.. 
Washington.  DC  20000.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles from  the  facilities  of  Jones  & 
Laughlln  Steel  Corp.  at  Pittsburgh 
and  Aliquippa.  PA.  to  points  in  AR. 
KS  and  MO  for  180  days.  Supporting 
shipper(s):  Jones  &  Laughlln  Steel 
Corp.,  1600  West  Carson  Street.  Pitts- 
burgh. PA  15263.  Send  protests  to: 
Martin  P.  Monaghan.  Officer  in 
Charge.  Interstate  Commerce  Com- 
mission. 731  Federal  Building.  Cleve- 
land. OH  44199. 

MC  143693  (Sub-2TA).  fUed  June  23, 
1978.  Applicant:  DPC  TRUCKING 
CO..  17872  Cartwright  Road.  Irvine. 
CA  92705.  Representative:  Floyd  L. 
Farano.  2555  East  Chapman  Avenue, 
Suite  705.  Pullerton.  CA  92631:  and 
Alan  P.  Wohlstetter.  1700  K  Street 
NW..  Washington.  D.C.  20006.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  meat,  for 
the  account  of  Delly  Food  Co..  and 
Proficient  Food  Co..  Inc..  from  Mans- 
field. TX.  to  warehouse  and  distribu- 
tion centers  of  Delly  Food  Co..  and 
Proficient  Food  Co..  Inc..  at  Irvine  and 
Hayward.  CA,  Arlington,  TX,  Franklin 
Park,  IL,  Orlando,  FL.  and  Bridgeport 
(Logan  Township,  Gloucester  County), 
NJ.  Between  the  warehouse  and  distri- 
bution centers  of  Delly  Food  Co.,  and 
Proficient  Food  Co..  Inc..  at  Irvine  and 
Ha>'ward.  CA.  Arlington.  TX.  Franklin 
Park.  IL.  Orlando.  PL.  and  Bridgeport 
(Logan  Township.  Gloucester  County), 
NJ.  Canned  and  packaged  foodstuffs 
for  the  account  of  Delly  Pood  Co..  and 
Proficient  Food  Co.  Inc..  from  Gar- 
dena.  Fresno.  Los  Angeles.  Modesto, 
Paramount.  Salinas.  San  Francisco. 
San  Jose.  Santa  Fe  Springs,  Stockton 
and  Tracy.  CA.  New  Orleans.  LA.  and 
Dallas  and  Fort  Worth.  TX.  Cincin- 
nati OH.  Holland.  MI.  Sebastopol.  CA. 
Humboldt.  TN,  Chicago.  IL,  and  to 
warehouse  and  distribution  centers  of 
Delly  Pood  Co..  and  Proficient  Food 
Co..  Inc..  at  Irvine  and  Hayward.  CA. 
Arlington.  TX.  Franklin  Park.  IL.  Or- 
lando. FL.  and  Bridgeport  (Logan 
Tov/nship.  Gloucester  County).  NJ. 
Between  the  warehouses  and  distribu- 
tion centers  of  Delly  Food  Co..  and 
Proficient  Food  Co..  Inc..  at  Irvine  and 
Haj-ward.  CA.  Arlington.  TX.  Franklin 


Park.  IL.  Orlando.  PL.  and  Bridgeport 
(Logan  Township.  Gloucester  County), 
NJ.  Frozen  and  fresh  fish,  poultry, 
pork:  frozen  and  chilled  foodstuffs,  in- 
cluding but  not  limited  to  chilled  /lam. 
bacon,  cheese,  dairy  and  non-dairy 
topping:  frozen  fruit  juice,  for  the  ac- 
count of  Delly  Pood  Co..  and  Profi- 
cient Food  Co .  Inc..  from  Mansfield 
TX.  San  Jose.  CA.  Orlando  and  Dover. 
VL.  Pennsauken.  NJ.  Los  Angeles.  CA. 
Grand  Island.  NE.  Chicago.  IL.  Thorn- 
ton. IL.  Little  Rock.  AR.  Delran.  NJ. 
Deerfield.  IL.  Auburndale.  FL.  and  St. 
Petersburg.  FL.  to  warehouse  and  dis- 
tribution centers  of  Delly  Food  Co.. 
and  Proficient  Food  Co..  Inc..  at  Irvine 
and  Hayward.  CA.  Arlington.  TX. 
Franklin  Park.  IL.  Orlando.  FL.  and 
Bridgeport  (Logan  Township.  Glouces- 
ter County).  NJ.  Between  the  ware- 
houses and  distribution  centers  of 
Delly  Food  Co..  and  Proficient  Food 
Co..  Inc..  at  Irvine  and  Hayward.  CA. 
Arlington.  TX.  Franklin  Park.  IL.  Or- 
lando, FL.  and  Bridgeport  (Logan 
Township.  Gloucester  County).  NJ. 
Restaurant  supplies  restricted  to  table 
items  only.  te..  paper  products,  nap- 
kins, china,  flatware,  glassware,  silver- 
ware, and  cloth  products,  for  the  ac- 
count of  Delly  Pood  Co..  and  Profi- 
cient Food  Co..  Inc..  from  New  Castle. 
PA,  and  Toledo.  OH.  Shreveport.  LA, 
Muskogee.  OK,  to  warehouse  and  dis- 
trlbutlcHi  centers  of  Delly  Food  Co.. 
and  Proficient  Food  Co..  Inc..  at  Irvine 
and  Hayward.  CA.  Arlington.  TX. 
Franklin  Park  IL.  Orlando.  PL,  and 
Bridgeport  (Logan  Township,  Glouces- 
ter County).  NJ.  Between  the  ware- 
houses and  distribution  centers  of 
I>elly  Food  Co..  and  Proficient  Food 
Co..  Inc.,  at  Irvine  and  Hayward,  CA. 
Arlington.  TX.  Franklin  Park.  IL.  Or- 
lando. FL,  and  Bridgeport  (Logan 
Township.  Gloucester  County),  NJ. 
Restaurant  maintenance  and  janitori- 
al supplies,  and  restaurant  kitchen 
supplies  such  as  paper  products,  pot*, 
pans,  utensils,  silverware,  dishes  arid 
other  eQuipment  used  in  kitchens  for 
the  preparation  and  service  of  food. 
for  the  account  of  Delly  Pood  Co.,  and 
Proficient  Pood  Co.,  Inc.,  from  points 
and  places  in  Los  Angeles  and  Orange 
Counties,  CA.  and  Chicago.  IL.  to 
warehouse  artd  distribution  centers  of 
Delly  Food  Co..  and  Proficient  Food 
Co.,  Inc.,  at  Irvine  and  Hayward,  CA, 
Arlington.  TX.  Franklin  Park.  IL,  Or- 
lando, FL.  and  Bridgeport  (Logan 
Township.  Gloucester  County).  NJ. 
Between  the  warehouse.s  and  distribu- 
tion centers  of  TDelly  Food  Co..  and 
Proficient  Pood  Co..  Inc..  at  Irvine  and 
Hayward  CA.  Arlington.  TX.  Franklin 
Park,  IL,  Orlando  FL.  and  Bridgeport 
(Logan  Township.  Gloucester  County). 
NJ.  under  a  continuing  contract  or 
contracts  with  Delly  Food  Co..  and 
Proficient  Food  Co..  Inc..  for  180  days. 
No  control  or  dual  carrier  consider- 


ations taTOlved.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shlpper(s):  Delly  Food  Co.. 
17872  Cartwright  Road.  Irvine  CA 
92705.  Proficient  Pood  Co..  Inc..  3434 
Runze  Avenue,  Franklin  Park.  IL ' 
60131.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building,  300  North  Los  Ange- 
les Street,  Los  Angeles.  CA  90012. 

MC  144779  (Sub-ITA),  filed  July  24, 
1978.  Applicant:  AHA,  INC.  (a  Utah 
corporation),  607  North  Main,  Pan- 
guitch,  UT  84759.  Representative: 
Nida  Mae  Jensen  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Pre-cut 
cabinets,  from  Center,  TX,  to  Cedar 
City.  UT:  (2)  lumber,  from  Panguitch, 
UT,  to  points  in  TX;  and  (3)  flat  steel, 
from  Gardena,  Los  Angeles,  and  Pitts- 
burgh, CA,  to  Cedar  City.  UT,  for  180 
days.  Supporting  shipper(s):  Cedar 
City  Products  Co.,  374  North  2690 
West,  Cedar  City,  UT  84720  (Louis  J. 
Szepi,  Vice  President  and  General 
Manager).  Escalante  Sawmills,  Inc., 
P.O.  Box  299,  Escalante.  UT  84726 
(Leland  R.  Button.  Manager).  Morton 
Metalcraft  Co.,  P.O.  Box  H,  Cedar 
City.  UT  84720  (Robert  G.  Heather, 
Purchasing  Agent).  Send  protests  to: 
District  Supervisor  Lyle  D.  Heifer,  In- 
terstate commerce  Commission.  5301 
Federal  Building,  Salt  Lake  City,  UT 
84138. 

MC  145103  (Sub-2TA),  filed  July  24. 
1978.  AppUcant:  CALHOUN  TRANS- 
PORTATION INC..  319  Jacet  Road, 
Kearny,  NJ  07032.  Representative: 
Morton  E.  Kiel,  Suite  6193—5  World 
Trade  Center.  New  York.  NY  10048. 
Authority  sought  to  operate^  as  a  con- 
tract carrier,  by  motor  vehiclte,  over  ir- 
regular routes,  transportihg:  Such 
commodities  as  are  manufactured, 
dealt  in,  or  used  by  persons  engaged  in 
the  plumbing,  building,  and  industrial 
supply  business  between  facilities  of 
ITT  Grlnnell  Corp.  and  ITT  Grinnell 
Valve  Co.,  Inc..  located  at  Elmira,  NY, 
Columbia,  East  Hempfield  Township 
and  Wrightsville,  PA.  Warren,  OH, 
Clito,  GA,  Henderson,  TN,  Princeton, 
KY,  Temple,  TX,  and  Indianapolis. 
IN,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  under  a  continu- 
ing contract  or  contracts  with  ITT 
Grinnell  Corp.,  and  ITT  Grinnell 
Valve  Co.,  Inc.,  for  180  days.  Support- 
ing shipper(s):  ITT  Grinnell  Corp., 
ITT  GrinneU  Valve  Co.,  Inc..  260  West 
Elxchange  Street,  Providence,  RI 
02903.  Send  protests  to:  Robert  E. 
Johnston.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations.  9  Clinton  Street,  Room 
618.  Newark.  NJ  07102. 
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MC  145103  (Sub-3TA).  filed  July  24. 
1978.  Applicant:  CALHOUN  TRANS- 
PORTATION INC..   319  Jacet  Road, 
Kearny,    NJ    07032.    Representative: 
Morton  E.  Kiel,  Suite  6193—5  World 
Trade  Center.  New  York,  NY  10048. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular   routes,    transporting:    Power 
vents,  from  Mineral  Wells,  TX.  heat- 
ing and  air  conditioning  units,  from 
Columbus,    OH.    Jackson,    MI,    and 
Edison.  NJ.  copper  tubing,  from  Read- 
ing,   PA,    compressors,    from    Sidney, 
OH.  grills  and  registers,  from  Holland, 
MI,  to  points  in  IN.  KY.  TN.  AL.  MS. 
LA.  IL.  MN.  lA,  MO.  ND.  SD.  NE,  OK. 
TX,  CO.  WY,  MT,  and  AZ.  Such  com- 
modities as  are  dealt  in  by  or  used  by 
persons  engaged  in  retail  and  whole- 
sale sales  of  heating,  air  conditioning, 
building  materials,  and  industrial  ma- 
terials,  supplies   and  equipment,   be- 
tween Evansville,  IN  and  Minneapolis, 
MN,  on  the  one  hand,  and,   on  the 
other,  points  in  IN.  KY,  TN.  AL.  MS, 
LA.  IL.  MN.  LA.  MO.  ND.  SD,  NE,  OK, 
TX,  CO,  WY,  MT  Und  AZ,  under  a 
continuing  contract  or  contracts  with 
National    Temperature    Control    Cen- 
ters, Inc.,  subsidiary  of  ITT  GrirmeU 
Corp.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  National  Tempera- 
ture Control  Centers  Inc.,  subsidiary 
of  ITT  Grinnell  Corp.,  260  West  Ex- 
change Street,  Providence,  RI  02903. 
Send  protests  to:  Robert  E.  Johnston, 
District   Supervisor,   Interstate   Com- 
merce Commission,  Bureau  of  Oper- 
ations,  9   Clinton   Street,   Room  618, 
Newark,  NJ  07102. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(PR  Doc.  78-27334  Filed  9-28-78;  8:45  am] 
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[Notice  No.  1747 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICTK>NS 

September  28,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  appliction 
may  be  filed  with  the  field  official 
luimed  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
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that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  c^  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  win  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its. applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C,  suid 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  Property 

MC  52704  (Sub-178TA),  filed  July  22, 
1978.  Applicant:  GLENN  MCCLEN- 
DON  TRUCKING  COMPANY.  INC. 
(an  Alabama  corporation).  P.O. 
Drawer  H,  Opelika  Highway.  La- 
fayette, AL  36862.  Representative: 
Archie  B.  Culbreth,  Suite  202.  2200 
Century  Parkway,  Atlanta.  GA  30345. 
Authority  sought  to  operate  as  a 
commxjn  carrier,  by  motor  vehicle, 
over  irregular  routes,  transpor^g:  (1) 
Paper  and  paper  products,  from  West 
Monroe,  LA  to  points  in  AL,  FL,  GA, 
MS,  and  TN:  and  (2)  materials,  sup- 
plies and  equipment  used  in  the  manu- 
facture and  conversion  of  paper  and 
paper  products  (except  commodities  in 
bulk),  from  points  in  the  states  named 
in  (I)  above  to  West  Monroe,  LA,  for 
180  days.  Supporting  shipper(s): 
Olinkraft,  Inc.,  P.O.  Box  488,  West 
Monroe.  LA  71291.  Send  protests  to: 
Mabel  E.  Holston,  Transportation  As- 
sistant, Bureau'  of  Operations,  Inter- 
state Commerce  Commission,  Room 
1616,  2121  Building,  Birmingham,  AL 
35203. 

MC  106398  (Sub-815TA),  filed  July 
20,  1978.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  P.O.  Box 
3329,  525  South  Main,  Tulsa,  OK 
74103.  Representative:  Irvin  Tull, 
Traffic  Manager  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Pickup 
trucks,  in  secondary  movements,  from 
the  facilities  of  Gladiator,  Inc.  at  Elk- 
hart, IN  to  points  in  the  United 
States,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
•  up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Gladiator.  Inc., 
P.O.    Box    2237.    Elkhart,    IN    46515. 
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Send  protests  to:  Connie  Stanley. 
Transportation  Assistant,  Room  240, 
Old  Post  Office  and  Courthouse  Build- 
ing. 215  3rd  Street  NW..  Oklahoma 
City.  OK  73102. 

MC  106398  (Sub-816TA).  filed  July 
20.  1978.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  525  South 
Main.  P.O.  Box  3329,  Tulsa.  OK  74103. 
Representative;  Irvin  l^ill.  Traffic 
Manager  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pipe,  fittings, 
valves  and  hydrants,  from  the  facili- 
ties of  Clow  Corp.  at  Buckhannon.  WV 
to  points  in  IL.  IN.  MI,  OH,  PA,  MD, 
MA,  and  VA.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori 
ty.  Supporting  shipper(s):  Clow  Corp., 
1121  West  22nd,  Oakbrook.  IL  60521. 
Send  protests  to:  Connie  Stanley, 
Transportation  Assistant.  Room  240, 
Old  Post  Office  and  Courthouse  Build- 
ing. 215  3rd  Street  NW..  Oklahoma. 
OK  73102. 

-MC  106398  (Sub-817TA).  filed  July 
20.  1978.  Applicant:  NATIONAL 
TRAII^R  CONVOY,  INC..  P.O.  Box 
3329,  525  South  Main,  Tulsa.  OK 
74103.  Representative:  Irvin  Tull. 
Traffir  Manager  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Transmission 
poles,  structures  and  accessories,  from 
the  facilities  of  C-E  American  Pole 
Structures  at  Houston.  TX  to  all 
points  in  AL.  CO.  lA,  KY.  LA.  PA.  SC. 
and  VA.  for  180  days.  Supporting 
shipper(s):  C-E  American  Pole  Struc- 
tures. P.O.  Box  40020.  Houston.  TX 
77040.  Send  protests  to:  Connie  Stan- 
ley, Transportation  Assistant,  Room 
240.  Old  Post  Office  and  Courthouse 
Building.  215  3rd  Street  NW..  Oklaho- 
ma City.  OK  73102. 

MC  115162  (Sub-423TA),  fUed  July 
22,  1978.  Applicant:  POOLE  TRUCK 
LINE,  INC.  (an  Alabama  corporation). 
P.O.  Drawer  500.  Evergreen,  AL  36401. 
Representative:  Robert  E.  Tate,  Regis- 
tered Practitioner  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Petroleum 
and  petroleum  products,  in  containers, 
from  Port  Arthur,  TX.  to  Charleston, 
SC,  for  180  days.  Supporting 
shipper(s):  Gulf  Oil  Company-U.S.. 
1357  Peachtree  Street  NE.  Atlanta, 
GA  30309.  Send  protests  to:  Mabel  E. 
HoLston.  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  1616,  2121 
Building.  Birmingham,  AL  35203. 

MC  124078  (Sub-840TA).  filed  July 
20.  1978.  Applicant:  SCHWERMAN 
TRUCKING  CO.  (a  Wisconsin  corpo- 
ration). 611  South  28th  Street.  P.O. 
Box  1601,  MUwaukee.  WI  53215.  Rep 


resentative:  Richard  H.  Prevette  (same 
address  as  above).  Authority  sought  to 
operate  as  a  com^rnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cement  dust,  in  bulk,  in  tank 
vehicles,  from  Bath.  PA,  to  Farming- 
dale.  NY;  Lakewood,  Watchung,  Gar- 
wood, Saxton  Passl.  Trenton,  and 
Pleasantvllle.  NJ.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers):  Cem- 
dust.  Ltd..  Box  491.  Blairstown.  NJ 
07823.  Send  protests  to:  Gaj^  Daugh- 
erty.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  U.S.  Federal  Building 
and  Courthouse,  517  East  Wisconsin 
Avenue,  Room  619.  Milwaukee,  WI 
53202. 

MC  125708  (Sub-ISOTA).  fUed  July 
21,  1978.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES.  INC.,  425 
West  152d  Street,  East  Chicago.  IN 
46312-  Representative:  Donald  W. 
Smith,  Suite  945.  9000  Keystone 
Crossing,  Indianapolis.  IN  46240.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Brick  (except 
firebrick),  from  RobertsvlUe,  Uhrlchs- 
ville.  and  New  Lexingrton.  OH.  to  Jupi- 
ter, FL,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers):  Allied  Refac- 
tories,  P.O.  Box  185.  Robertsville.  OH. 
Send  protests  to:  Lois  M.  Stahl,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission.  Bureau  of  Oper- 
ations. 219  South  Dearborn  Street. 
Room  1386.  Chicago.  IL  60604. 

MC  126305tSub-94TA).  filed  July  22. 
1978.  Applicant:  BOYD  BROS. 
TRANSPORTATION  CO..  INC..  an 
Alabama  corporation.  Route  1.  Clay- 
ton, AL  36016.  Representative:  George 
A.  Olsen.  Traffic  Consultants,  P.O. 
Box  357,  Gladstone.  NJ  07934.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  ,(1)  Steel 
plates,  coils,  and  sheets,  from  the  fa- 
cilities of  Republic  Steel  Corp..  Gads- 
den, AL,  to  points  in  the  States  of  WV, 
GA,  MS,  TN,  NC.  SC,  KY.  FL,  LA.  AR, 
and  VA;  and  (2)  materials,  CQuipment, 
and  supplies  used  in  the  manufacture 
or  production  of  iron  and  steel  and 
iron  and  steel  articles,  from  points  in 
the  States  of  WV.  GA,  MS,  TN.  NC. 
SC,  KY,  PL.  LA,  AR,  and  VA,  to  the 
facilities  of  Republic  Steel  Corp., 
Gadsden,  AL,  for  180  days.  Supporting 
shipi}er(s):  Republic  Steel  Corp..  Ala- 
bama City  Station,  Gadsden,  AL 
35901.  Send  protests  to:  Mabel  E.  Hol- 
ston.  Transportation  Assistant. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  1616,  2121 
Building.  Birmingham.  AL  35203. 


MC  128273  (Sub-310TA).  fUed  July 
21.  1978.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC.,  P.O.  Box  189. 
121  Humboldt  Street.  Fort  Scott.  KS 
66701.  Representative:  James  W.  Mul- 
do«n.  50  West  Broad  Street.  Colum-" 
bus,  OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  commodities  as  are  man- 
ufactured, processed,  distributed,  or 
dealt  in,  by  manufacturers  or  convert- 
ers of  paper  and  products  (except  com- 
modities in  bulk)  from  Chilllcothe  and 
Schooleys.  OH.  to  Glendale,  Mesa, 
Phoenix,  I»inetop,  and  Tuscon,  A2;  De- 
Queen,  Fayetteville.  Fort  Smith.  Little 
Rock,  North  Little  Rock.  Osceola, 
Searcy,  Springdale,  and  Van  Buren. 
AR;  Bakersfield.  Berkeley.  Buena 
Park.  Burbank,  Canoga  Park.  Canni- 
chael.  Carson.  City  of  Commerce.  City 
of  Industry.  Compton,  Covlna.  (Culver 
City.  Exeter,  FYemont,  Fresno,  Gilroy. 
Glendale,  Hanford,  Huntington  Beach, 
Long  Beach.  Los  Alamitos.  Los  Ange- 
les. Menlo  Park,  Merced.  Miro  Loma, 
National  City,  North  Hollywood.  Oak- 
land, Oxnard,  Palo  Alto,  Pasadena, 
Paso  Robles,  Porterville,  Redwood 
City,  Riverside,  Sacramento,  San  Ber- 
nardino. San  Carlos.  San  Diego.  San 
Francisco,  San  Jose.  San  Luis  Obispo. 
San  Rafael,  Santa  Fe  Springs,  Santa 
Monica.  Santee,  South  San  Francisco, 
Stanton,  Stockton.  Tustin,  Union  City, 
and  West  Sacramento,  CA;  Boulder. 
Colorado  Springs,  Denver,  and  Lake- 
wood.  CO;  Boise,  Caldwell,  and  Lewis- 
ton.  ID;  Algona.  Bettendorf,  Cedar 
Rapids,  Clinton,  Davenport.  Des 
Moines,  De  Witt,  Iowa  City.  Newton, 
and  Osage.  LA;  Caney.  Cherryvale. 
Emporia,  Fort  Scott,  Frcdonia.  Girard. 
Hutchinson.  Kansas  City,  Lawrence. 
Leavenworth,  Lenexa.  Manhattan. 
Overland  Park,  Parsons,  Pittsburg. 
Shawnee  Mission,  Topeka.  and  Wich- 
ita. KS;  Arabl.  Baton  Rouge,  Monroe. 
New  Orleans,  and  Shreveport.  LA; 
Gautler.  Olive  Branch,  Pascaugoula. 
South  Haven,  and  Tupelo.  MS; 
Aurora.  Cape  Girardeau,  Columbia. 
Conception.  Des  Peres.  Golden  City, 
Independence,  Jefferson  City,  Kansas 
City,  Klrksville.  Marceline,  Moberly. 
North  Kansas  City.  Owenville,  St. 
Joseph.  St.  Louis,  and  Springfield. 
MO;  Billings.  MT;  Grand  Island.  Lin- 
coln, Norfolk,  and  Omaha,  NE;  Las  ^ 
Vegas,  Reno,  and  Sparks,  NV;  Albu- 
querque. Carlsbad.  Portales,  Roswell, 
and  Santa  Fe.  NM;  Fargo,  ND;  Bartles- 
ville.  Dewey.  Elk  City.  Ouymon, 
Lawton.  Muskogee,  Oklahoma  City, 
Sapulpa,  and  Tulsa.  OK;  Beaverton, 
Medford.  North  Bend,  Portland.  Rose- 
burg.  St.  Paul,  and  Salem,  OR;  SD; 
Abilene,  Amarlllo,  Arlington.  Austin. 
Beaumont.  Bryan.  Carrollton,  Corpus 
Christi.  Dallas,  Denison.  Denton,  £3 
Paso.  Ennis.  Fort  Worth,  Galveston, 
Gladewater,  Grand  Prairie.  Houston. 
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Jolmson  City.  Laredo,  iubbock, 
Marlln.  Nacogdoches,  Orange.  Paris, 
San  Angelo.  San  Antonio.  Sequin, 
Temple,  Terrell,  Waco,  and  Wolfe 
City,  TX;  Salt  Lake  City,  UT;  Belllng- 
ham,  Kent,  Pasco,  Renton,  Seattle, 
Spokane,  Tacoma,  and  Tukwlla,  WA; 
and  Laramie.  WY.  for  180  days.  Sup- 
porting shipper(s):  The  Mead  Corp.. 
Mead  World  Headquarters!  Court- 
house Plaza  Northeast.  Dayton.  OH 
45463.  Sent  protests  to:  M.  B.  Taylor. 
District  Supervisor,  Interstate  Com- 
merce Commission.  101  Litwln  Build- 
ing, Wichita,  KS  67202. 
MC  135797  (Sub-131TA).  filed  July 

21,  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC.  (a  Georgia  Corpo- 
ration). P.O.  Box  200,  U.S.  Hwy.  71. 
Lowell.  AR  72745.  Representative: 
Paul  R.  Bergant  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  articles  (except  in  bulk)  from 
the  facilities  owned  or  utilized  by 
Mobil  Chemical  Co.,  Plastics  Division 
at  Chicago,  IL,  to  points  in  the  States 
of  MO  and  KS,  and  Temple,  TX  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpper(s):  Mobil  Chemical  Co..  Plas- 
tics Division,  Macedon,  NY  14502. 
Send  protests  to:  WUliam  H.  Land.  Jr., 
District  Supervisor,  3108  Federal 
Office  Building,  700  West  Capitol, 
Little  Rock.  AR  72201. 

MC  138882  (Sub-108TA).  filed  July 

22,  1978.  Applicant:  WILEY  SAND- 
ERS TRUCK  UNES.  INC.,  P.O. 
Drawer  707.  Troy,  AL  36081.  Repre- 
sentative: George  A.  Olsen,  Transpor- 
Ution  Consultant,  P.O.  Box  357,  Glad- 
stone, NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
▼ehicle,  over  irregular  routes,  trans- 
porting: Charcoal,  charcoal,  briguets. 
hickory  chips,  vermicuHte,  charcoal 
lighter  fluid,  fireplace  logs  (com- 
pressed sawdust— wax  Impregnated). 
related  barbecv£  items,  and  materials, 
equipment,  and  supplies  used  In  the 
distribution  of  the  above-mentioned 
Items,  except  in  bulk,  between  the  fa- 
cilities of  Kingsford  Co.  located  at  or 
near  Belle,  MO.  on  the  one  hand,  and, 
on  the  other,  points  in  MN.  ND.  SD. 
NE.  KS.  CO.  OK.  AR.  LA.  TX.  NM. 
AZ,  CA.  OR,  lA,  and  IL,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  ©f  operat- 
ing authority.  Supporting  shipper(s): 
The  Kingsford  Co..  P.O.  Box  1033. 
Louisville.  KY  40201.  Send  protests  to: 
Mabel  E.  Holston,  Transportation  As- 
sistant, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room 
1616,  2121  Building.  Birmingham,  AL 
35203. 

MC  138882  (Sub-109TA).  filed  July 
22,    1978.    Applicant:    WILEY   SAND- 


ERS TRUCK  LINES.  INC.,  P.O. 
Drawer  707,  Troy.  AL  36081.  Repre- 
sentative: George  A.  Olsen.  Transpor- 
tation Consultant,  P.O.  Box  357,  Glad- 
stone. NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
portingr  (1)  Aluminum  ingots,  from 
the  facilities  of  Keystone  Resources 
Aluminum  Division,  Greensboro,  GA, 
to  Chicago.  IL.  and  its  commercial 
zone;  Bedford  Heights,  Cleveland, 
Toledo,  and  Willoughby.  OH;  Jackson, 
MI;  Pottstown.  PA;  Stamford,  CT;  and 
Henderson.  KY;  and  (2)  aluminum 
scrap,  from  points  in  CT.  NY.  NJ.  PA, 
IL.  IN,  OH,  KY.  and  NC.  to  the  facul- 
ties of  Keystone  Resources  Aluminum 
Division,  Greensboro.  GA,  for  180 
days.  Applicant  has  also  filed  an  tm- 
derlylng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Keystone  Resources,  P.O. 
Box  687.  Greensboro,  GA  30642.  Send 
protests  to:  Mabel  E.  Holston,  Trans- 
portation Assistant.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. Room  1616,  2121  Building.  Bir- 
mingham, AL  35203. 

MC  138882  (Sub-llOTA).  fUed  July 
22,  1978.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES,  INC.,  P.O. 
Drawer  707.  Troy.  AL  36081.  Repre- 
sentative: George  A.  Olsen.  Transpor- 
tation Consultant.  P.O.  Box  357,  Glad- 
stone. NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Charcoal,  charcoal  briquets, 
hickory  chips,  vermiculite,  charcoal 
lighter  fluid,  fireplace  logs  (com- 
pressed sawdust— wax  impregnated), 
related  barbecue  items,  and  materials, 
equipment,  and  supplies  used  in  the 
sale  and  distribution  of  the  above- 
mentioned  items,  except  in  bulk,  be- 
tween Jacksonville,  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  AZ 
and  CA,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  The  Kingsford 
Co..  P.O.  Box  1033,  Louisville.  KY 
40201.  Send  protests  to:  Mabel  E.  Hol- 
ston, Transportation  Assistant, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Room  1616.  2121 
Building.  Birmingham.  AL  35203. 

MC  138882  (Sub-lllTA).  filed  July 
22.  1978.  Applicant:  WILEY  SAND- 
ERS TRUCK  UNES.  INC..  P.O. 
Drawer  707.  Troy.  AL  36081.  Repre- 
sentative: George  A.  Olsen,  Transpor- 
tation Consultant,  P.O.  Box  357,  Glad- 
stone, NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Charcoal,  wood  chips,  ver- 
miculite, lighter  fluid,  and  wax-im- 
pregnated and  compressed  sawdust 
fireplace  logs,  from  Tucker  County. 
WV.  to  AL,  AR.  CT.  DE.  FL.  GA,  IL, 


IN.  lA.  KY.  LA,  ME,  MD,  MA.  MI, 
MN.  MS.  MO,  NH.  NJ.  NY.  NC.  OH. 
OK.  PA,  RI.  SC.  TN,  TX,  VT.  VA,  WV. 
WI.  and  DC;  and  (2)  materials,  sup- 
plies, and  equipment  used  in  the  man- 
ufacture of  charcoal,  wood  chips,  ver- 
miculite, lighter  fluid,  and  wax-im- 
pregnated and  compressed  sawdust 
fireplace  logs,  from  points  in  AL.  AR, 
CT.  DE,  FL,  GA,  IL,  IN.  lA,  KY.  LA, 
ME.  MD,  MA.  MI.  MN,  MS,  MO,  NH. 
NJ.  NY.  NC.  OH.  OK.  PA.  RI,  SC,  TN. 
TX,  VT.  VA.  WV,  WI,  and  DC,  to 
Tucker  County,  WV,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
The  Kingsford  Co.,  P.O.  Box  1033. 
Louisville,  KY  40201.  Send  protests  to: 
Mabel  E.  Holston,  Transportation  As- 
sistant, Bureau  of  Operations,  Inter- 
state Commerce  Commission.  Room 
1616,  2121  Building,  Birmingham.  AL 
35203. 

MC  138882  (Sub-112TA),  filed  July 
22.  1978.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES.  INC.,  P.O. 
Drawer  707.  Troy.  AL  36081.  Repre- 
sentative: George  A.  Olsen,  Transpor- 
tation Consultant.  P.O.  Box  357.  Glad- 
stone. NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Charcoal,  charcoal  bri- 
quets, fireplace  logs,  wood  chips,  light- 
er fluid,  spices,  sauces,  and  vermicu- 
lite (except  commodities  in  bulk),  from 
Cotter,  AR,  to  points  in  the  United 
States  except  AK  and  HI;  and  (2)  ma- 
terials, supplies,  and  equipment  used 
in  connection  with  the  commodities 
described  In  (1)  above,  from  points  in 
the  United  States  except  AK  and  HI, 
to  Cotter.  AR.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  The  Kings- 
ford Co.,  P.O.  Box  1033,  Louisville,  KY 
40201.  Send  protests  to:  Mabel  E.  Hol- 
ston, Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  1616.  2121 
Building,  Birmingham,  AL  35203. 

MC  138882  (Sub-113TA).  filed  July 
22,  1978.  AppUcant:  WILEY  SAND- 
ERS TRUCK  LINES,  INC..  P.O. 
Drawer  707,  Troy,  AL  36081.  Repre- 
sentative: George  A.  Olsen.  Transpor- 
tation Consultant.  P.O.  Box  357,  Glad- 
stone. NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  trans- 
porting: Roofing  and  building  materi- 
als, and  materials  used  in  the  installa- 
tion aiid  application  of  such  commod- 
ities, except  commodities  In  bulk,  from 
the  facilities  of  Bird  &  Son,  Inc.. 
Charleston  Heights.  SC.  to  points  in 
FL,  for  180  days.  Supporting 
shipper(s):  Bird  &  Son.  Inc.,  Washing- 
ton Street.  East  Walpole,  MA  02032. 
Send  protests  to:  Mabel  E.  Holston. 
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Transportation  Assistant.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  Room  1616.  2121  Build- 
ing. Birmingham.  AL  35203. 

MC  138882  (Sub-114TA),  filed  July 
22.  1978.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES.  INC..  P.O. 
Drawer  707,  Troy.  AL  36081.  Repre- 
sentative: George  A.  Olsen.  Transpor- 
tation Consultant,  P.O.  Box  357.  Glad- 
stone. NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Charcoal  briquets,  from 
Springfield.  OR.  to  WA.  ID,  MT.  WY, 
and  CA,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authoHty. 
Supporting  shipper(s):  The  Klngsford 
Co.,  P.O.  Box  1033.  Louisville.  KY 
40201.  Send  protests  to:  Mabel  E.  Uol 
ston.  Transportation  Assistant. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  Room  1616,  2121 
Building.  Birmingham.  AL  35203. 

MC  138882  (Sub-115TA).  fUed  July 
22,  1978.  AppUcant:  WILEY  SAND- 
ERS TRUCK  LINES.  INC..  P.O. 
Drawer  707,  Troy,  AL  36081.  Repre- 
sentative: Cheorge  A.  Olsen.  Transpor- 
tation Consultant,  P.O.  Box  357.  Glad- 
stone, NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  mqtor 
vehicle,  over  irregular  routes,  trans- 
porting: Conduit  or  pipe,  cement,  con- 
taining asbestos  fiber  and  fittings, 
from  the  facilities  of  Cement  Asbestos 
Products  Co.  (subsidiary  of  Asarco, 
Inc.),  at  or  near  Ragland,  AL.  to  points 
in  CT,  DE.  PL.  GA.  IL.  IN.  KY,  LA. 
ME.  MD.  MA,  MI.  MS.  NH.  NJ.  NY, 
NC.  OH,  PA.  RI.  SC.  TN.  TX.  VT.  VA, 
WV,.  and  DC.  for  180  days.  Applicant 
.  has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Cement  As- 
bestos Products  Co.,  subsidiary  Asarco, 
Inc..  611  OUve  Street,  Suite  1755.  St. 
Louis,  MO  63101.  Send  protests  to: 
Mabel  E.  Holston.  Transportation  As- 
sistant. Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room 
1616.  2121  Building,  Birmingham,  AL 
35203. 

MC  138882  <Sub-116TA),  filed  July 
22,  1978.  Applicant;  WILEY  SAND- 
ERS TRUCK  LINES.  Inc.  P.O. 
Drawer  707.  Troy,  AL  36081.  Repre- 
sentative: Cheorge  A.  Olsen,  Transpor- 
tation Consultant.  P.O.  Box  357,  Glad- 
stone, NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plinoood,  from  the  facilities  of 
furniture  Veneers.  Inc..  located  at  or 
near  Conway.  SC.  to  Huntingburg  and 
Salem.  IN.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  P^imiture  Ve- 
neers.. Inc..  P.O.  Box  604.  Conway,  SC 
29526.  Send  protests  to:  Mabel  E.  Hol- 
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ston.  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Conunission,  Room  1616.  2121 
Building,  Birmingham.  AL  35203. 

MC  138882  (Sub-150TA),  filed  July 
22.  1978.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES,  INC..  P.O. 
Drawer  707,  Troy,  AL  36061.  Repre- 
sentative: George  A.  Olsen.  Traffic 
Consultant,  P.O.  Box  357,  Gladstone, 
NJ  07934.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  plywood,  from  the  facili- 
ties of  Scotch  Lumber  Co.,  and  Scotch 
Plywood  Co.,  located  at  Fulton.  AL,  to 
points  in  PL.  GA.  IL,  IN.  LA.  LA.  KY. 
MI,  MN.  MS.  MO.  NC.  OH.  SC.  €D, 
TN.  TX,  and  WI,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  8hipper(s):  Scotch 
Lumber  Co.,  Fulton,  AL  36446.  Send 
protests  to:  Mabel  E.  Holston.  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, Room  1616.  2121  Building,  Bir- 
mingham, AL  35203. 

MC  141774  (Sub-14TA),  fUed  July  22, 
1978.  Applicant:  R  &  L  TRUCKING 
CO.,  INC.,  an  Alabama  corporation. 
105  Rocket  Avenue.  Opelika,  AL  36801. 
Representative:  Robert  E.  Tate,  Regis- 
tered Practitioner,  P.O.  Box  517,  Ever- 
green. AL  36401.  Authority  sought  to 
operate  sis  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Insulating  materials,  mineral 
toool,  from  the  facilities  of  Rock  Wool 
Manufacturing  Co.,  Leeds.  AL.  to 
points  in  PL,  GA  (on  and  south  of  U.S. 
80),  MS,  TN  (on  and  west  of  Interstate 
65),  KY,  and  New  Orleans,  LA.  and  its 
commercial  zone,  for  180  days.  Sup- 
porting shipper(s):  Rock  Wool  Manu- 
facturing Co.,  600  Thornton  Avenue 
NE,  Leeds.  AL  35094.  Send  protests  to; 
Mabel  E.  Holston  Transportation  As- 
sistant. Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room 
1616,  2121  Building.  Birmingham.  AL 
35203 

MC  143844  (Sub-2TA).  fUed  July  21. 
1978.  Applicant:  DOUG  GRANT 
TRUCK  TRANSPORTATION.  INC., 
P.O.  Drawer  GO,  Eureka,  CA  95501. 
Representative:  Earle  V.  White,  White 
&  Southwell,  2400  SW.  Fourth 
Avenue.  Portland,  OR  97201.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Woodpulp,  baled, 
from  Samoa,  CA.  to  Salem.  OR.  for 
180  days.  Applicant  has  also  filed  an 
underljring  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperis):  Louisiana-Pacific  Corp.. 
Samoa.  CA  95564.  Send  protests  to: 
District  Supervisor  A.  J.  Rodriguez. 
211  Main  Street.  Suite  500,  San  Fran- 
cisco. CA  94105. 


MC  144162  (Sub-2TA),  filed  July  21. 
1978.  Applicant:  TIME  CONTRACT 
CARRIERS,  INC..  27301  Camp  Plenty 
Road.  Canyon  Country,  CA  913S1. 
Representative:  Milton  W.  Flack.  4311 
Wilshlre  Boulevard.  Suite  300.  Los  An- 
geles. CA  90010.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Sajes,  vavdls,  and  insulat- 
ed files;  and  (2)  parts,  accessories,  and 
components  of  commodities  described 
in  (1)  above,  from  Lafayette.  IN.  to 
points  in  WA  and  OR,  for  180  days. 
Supporting  shipper(s):  Richard  P. 
Vaughan  A  Associates.  Inc.,  813 
Thomas  Avenue  SW.,  Renton,  WA 
98055.  Send  protests  to:  Irene  Carlos. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building,  300  North  Los  Ange- 
les Street,  Los  Angeles.  CA  90012. 

MC  145009  (Sub-ITA).  filed  July  22. 
1978.  Applicant:  WALTER  SHORE. 
P.O.  Box  749,  Winfield.  AL  35594.  Rep- 
resentative: same  as  above.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregvdar 
routes,  transporting:  Lumber  and 
lumber  products,  from  HaleyvlUe,  AL. 
to  points  in  TN,  MO.  lA.  MN,  WI.  MI, 
IL.  IN.  OH.  PA.  NY.  WV.  KY,  MS.  and 
LA.  for  180  days.  Supporting 
shipper(s):  Pullco  Lumber  Co.,  P.O. 
Box  617.  Haleyville,  AL  35565.  Send 
protests  to:  Mabel  E.  Holstmi,  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations, Interstate  Conunerce  Commis- 
sion, Room  1616,  2121  Building,  Bir- 
mingham, AL  35203. 

Note.— AppUcant  will  also  operate  as  a 
private  carrier.  Applicant  has  also  ffled  an 
underlying  ETA  seekins  up  to  90  days  of  op- 
erating authority. 

MC  145039  (Sub-ITA),  filed  July  20, 
1978.  Applicant:  B  «k  H  PIGGYBACK 
SERVICE,  INC.,  P.O.  Box  4096,  North 
Station,  Winston-Salem.  NC  27106. 
Representative:  J.  R.  Hiatt,  P.O.  Box 
4096.  Winston-Salem,  NC  27105.  Au- 
thority sought  to  operate  as  a  comi.u>n 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Piggyback 
shipments,  having  a  prior  or  subse- 
quent movement  by  rail  over  irregular 
routes  between  Winston-Salem.  NC. 
and  points  within  118-mlle  radius  of 
Winston-Salem.  NC.  for  180  days.  Ap- 
plicant has  also  filed  and  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperis): 
There  are  approximately  four  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protest  to: 
Terrell  Price.  District  Supervisor,  800 
Briar  Creek  Road,  Room  CCS16.  Mart 
Office  Building.  Charlotte.  NC  28205. 
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MC  145099  (Sub-ITA),  filed  July  21, 
1978.  Applicant:  MARLOR  ENTER- 
PRISES. LTD..  2950  Altamont  Cres- 
cent'. West  Vancouver,  BC,  Canada 
V7V  1C3.  Representative:  William  J. 
Monheim.  P.O.  Box  1756,  Whittier,  CA 
90609.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Lumber,  from  the  ports  of  CTitry  be- 
tween the  United  States  and  Canada 
at  or  near  Blaine.  Sumas,  Oroville, 
Ferry,  and  Danville,  WA.  Eastport,  ID, 
and  Eureka.  MT.  to  points  in  AZ,  CA. 
NV,  and  TX,  for  180  days.  Applicant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipperis):  Marlor  Ind- 
sustries,  Ltd.,  2950  Altamont  Crescent. 
West  Vancouver,  BC,  Canada  V7V 
1C3.  Send  protests  to:  Hugh  H.  Chaf- 
fee, District  Supervisor.  Bureau  of  Op- 
erations. ICC.  858  Federal  Builduig, 
Seattle,  WA  98174. 

By  the  Commission. 

H.  G.  HoMME,  Jr.. 
Acting  Secretary. 

[PR  Doc  78-27336  Piled  9-28-78:  8:45  amj 
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[6320-01] 


CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m..  Septem- 
ber 28.  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  Oral  Argimient— Docket 
30356,  Transcontinental  Low  Fare 
Route  Proceeding. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the    Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Due  to  a  clerical  error,  this  notice  was 
not  available  7  days  in  advance.  So 
that  the  Board  can  meet  to  hear  this 
oral  argument  at  the  scheduled  time, 
the  following  members  have  voted 
that  agency  business  requires  that  the 
Board  meet  on  less  than  7  days'  notice 
and  that  no  earlier  announcement  of 
this  meeting  was  possible: 

Chairman.  Alfred  E.  Kahn 
Member.  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 

[S- 1976-78  Filed  9-27-78;  11:38  am] 


[6320-01] 


CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  1  p.m..  September 
29.  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 


SUBJECT: 

1.  Ratification  of  items  adopted  by  nota- 
tion. 

2.  Docket  29044.  Part  252  of  the  Board's 
Economic  Regulations— ( 1 )  Pinal  rule  on 
seating  segregation;  (2)  proposed  rules  on 
further  amendments  (Memo  7323-E.  OGC) 

3.  Docket  32610,  Belize  Airways.  Ltd..  ap- 
plication for  amendments  of  foreign  air  car- 
rier permit  to  serve  additional  U.S.  termi- 
nals per  Bermuda  II  (Menoo  7207-C.  BIA, 
OOC). 

4.  The  Internal  Revenue  Service  has  re- 
quested access  to  Bureau  of  Consumer  Pro- 
tection Investigatory  files,  some  of  which 
contain  materials  secured  through  section 
407(e)  of  the  Federal  Aviation  Act  Inspec- 
tion authority  (Memo  8199.  BOP). 

5.  Dockets  31129  and  32910.  Commuter 
Airlines'  exemptions  to  operate  large  air- 
craft (BPDA.  OGC.  BCP). 

6.  Dockets  29983  and  30390.  Application  of 
Eastern  for  realignment  for  Route  5:  Alle- 
gheny's motion  to  consolidate  its  applica- 
tion for  certificate  amendment  for  Route  97 
(Memo  8198,  BPDA). 

7.  Docket  31496.  Piedmont's  motion  for 
hearing  on  Miami  Entry  Authority  (Memo 
8160.  BPDA). 

8.  Docket  32696  and  32697.  Frontier's  ap- 
plication for  certificate  authority  to  serve 
Redding.  Calif.,  and  Petition  for  an  Order  to 
Show  Cause;  Frontier's  request  for  exemp- 
tion authority  serve  Redding  (Memo  8194 
BPDA.  OGC). 

9.  Docket  31319.  Dan-Air  Services.  Ltd.— 
Certificate  amendment  to  permit  charter 
cargo  operations  for  air  freight  forwarders— 
finallzatlon  of  show  cause  order  (Memo 
7923- A.  BPDA.  OOC,  BIA). 

10.  Proposed  Industry  letter  concerning 
charters  to  the  Super  Bowl  (Memo  8185. 
BPDA.  BCP.  OGC). 

11.  Docket  30332.  Petition  for  reconsider- 
ation of  Order  78-4-78  denying  LATA  Reso- 
lution 511a  to  ban  C.O.D.  shipment  of  live 
animals  (Memo  7344-C.  BPDA). 

12.  Docket  30777,  LATA  agreement  propos- 
ing piece-based  bsiggage  system  between  the 
United  States  and  various  South  American 
countries  (Memo  8195.  BPDA.  BIA). 

13.  Docket  25875.  Termination  of  pro- 
posed rulemaking  which  would  have  amend- 
ed part  399  by  establishing  minimum  rate 
guidelines  for  charter  service  between  the 
United  States  and  Europe  (Memo  8190. 
OGC.  BIA,  BPDA). 

14.  Dockets  32327,  33361.  33362,  and  33363. 
Former  Large  Irregular  Air  Carrier  Investi- 
gation (Memo  7690-E.  7909-F.  0<jC). 

15.  Docket  31827,  In  the  Matter  of  Sidney 
S.  Sperling  v.  Southern  Airways,  Inc.,  peti- 
tion for  review  of  Bureau  of  Consumer  Pro- 
tection dismissal  of  "smoking"  complaint 
against  Southern  (Memo  8192.  OGC). 

16.  Docket  30790,  United  States-Benelux 
Low-Fare  Proceeding  (Memo  7978-D,  7978- 
E.  7978-P). 

17.  Docket  28366.  Denver-Alaska  Service 
Investigation;  San  Francisco-RenoAlbu- 
querque-Texaa  Service  Investigation,  Docket 


32710— Orders  on   Reconsideration    (Memo 
8193  OGC). 

18."  Docket  32376.  San  Antonio- Denver 
Route  Proceeding,  Order  on  reconsideration 
(Memo  775 1-B.  CK3C). 

19.  Docket  32785,  Amendment  of  part  241. 
as  proposed  in  EDR-357,  for  accounting  for 
troubled  debt  restructurings,  prior  period 
adjustments,  and  forward  exchange  con- 
tracts (Memo  7979- A.  BAS). 

20.  Docket  23287.  Air  Freight  Forwarders' 
Charters  Investigation  (Memo  7189-A, 
OOC.  BCP.  BLA). 

21.  Revision  of  record  retention  require- 
ments (Memo  8197,  BAS). 

STATUS:  Open. 
PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the    Secretary, 
202-673-5068. 

(S-1977-78  PUed  9-27-78;  11:88  ami 


[3410-05] 

COMMODITY  CREDIT  CORPORA- 
TION. 

CANCELLATION  OF  MEETING 
SCHEDULED  FOR  SEPTEMBER  29. 
1978. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  43,  No.  185.  September  22.  1978. 
page  43083. 

MEETING  RESCHEDULED  FOR 
OCTOBER  26.  1978.  3  P.M. 

PLACE:  Room  2 18- A,  Adtaainistration 
Building.  U.S.  Department  of  Agricul- 
ture. 

SUBJECT:  Agenda  to  be  announced  at 
a  later  date. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bill  Cherry.  Acting  Secretary.  Com- 
modity Credit  Conwration.  Room 
202-W,  Administration  Building. 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20013.  telephone 
202-447-7583. 

[S-1983-78  Filed  9-27-78;  11:38  ami 


[6351-01] 

4 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  October  3. 
1978. 


PLACE:  2033  K  Street  NW..  Washing 
ton.  D.C.  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Baseline  Calendar  fiscal  year  1979. 

Request  of  the  New  York  Coffee  and 
Sugar  Exchange  for  an  extension  in  -filing 
its  §  1.50  report  on  coffee. 

Petition  for  the  Commission  to  amend  its 
rules  on  speculative  sales. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION:  f 

Jane  Stuckey.  254-6314. 

[S- 1979-78  Ftted  9-27-78;  11:38  am] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11:30  a.m..  October 
3.  1978.  ■>). 

PLACE:  2033  K  Street  NW..  Washing- 
ton. D.C.  5th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters/ Applications  for 
registration  as  associated  persons  of  a  fu- 
tures commission  merchant. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: ;^ 

Jane  Stuckey.  254-6314.  f 

[S-1980-78  FQed  9-27-78;  11:38  am] 


[6351-01] 

COMMODITY  FUTURES  TRADING 
COMMISSION.  '  *■ 

TIME  AND  DATE:  11  a.m..  October  6. 
1978. 

PLACE:  2033  K  Street|NW..  Washing- 
ton, DC,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Market  surveillance  mating. 

CONTACT  PERSON  ^-OR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S-1981-78  PUed  9-27-78;  11:38  ami 


[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-1929-78.  S-1956-78.  and  S-1965-78. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  1:30  p.m. 
(eastern  time).  Tuesday.  September 
26,  1978. 


SUNSHINE  ACT  MEETINGS 

CHANGE  IN  THE  MEETING:  The 
following  matter  was  postponed  from 
the  open  portion  of  the  meeting  to  the 
closed  portion: 

Contract  with  National  Academy  of  Sci- 
en<»s  on  Wage  Comparability  Study. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was  pos- 
sible. 

In  favor  of  change.-^Eleanor  Holmes 
Norton,  Chair:  Daniel  E.  Leach.  Vice 
Chair;  and  Ethel  Bent  Walsh.  CoirjrrJs- 
sioner. 

Opposed.— None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer. 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  Septenvber  26, 
1978. 

(S- 1984  78  Piled  9-27-78;  3:44  pml 


[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time).  Tue-sday.  October  3.  1978. 

PLACE:        Chairman's        Conference  "^ 
Room.  No.  5240.  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building, 
2>4C1  E  Street  NW..  Washmgton.  D.C. 
20506. 

STATUS:  Part  will  be  open  to  the 
public  and  part  will  be  closed  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Open  to  the  public: 

1.  Freedom  of  Information  Act  Appeal  No. 
78-7-FOIA-150,  concerning  a  request  by  a 
party  filing  a  charge  of  discrimination  for 
access  to  the  investigative  file  after  his  right 
to  bring  a  title  VII  civil  action  has  expired. 

2.  Freedom  of  Information  Act  Appeal  No. 
78-7-FOIA-134.  concerning  a  request  by  a 
party  filing  a  cliarge  of  discrimination  for 
access  to  an  investigative  file  concerning  a 
charge  against  the  same  employer  filed  by 
another  person. 

Proposed  procedures  to  implement  Execu- 
tive Order  12044  and  final  report  required 
by  that  order. 

4.  Proposed  EEO  complaint  appeals  proce- 
dures for  Federal  Employees. 

5.  Report  on  Commission  Operations  by 
the  Executive  Director. 

Closed  to  the  public: 

Litigation  Authorization;  General  Counsel 
Recommendations:  Matters  cl<}sed  to  the 
public  under  the  Commissions  regulations 
at  29  CFR  1612.13. 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing, t 
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CONTACT  PE31SON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This    notice    issued    September    26, 
1978. 

[S-1985-78  Piled  9-27-78:  3:44  pmj 


[6715-01] 


FEDERAL       ELECTION       COMMIS- 
SION. 

DATE  AND  TIME:  Wednesday.  Octo- 
ber 4.  1978.  at  10  a.m. 

PLACE:  1325  K  Street  NW..  Washing- 
ton. D.C. 

STATUS:  This  nfeeting  will  be  closed 
to  the  public. 

MATTERS    TO    BE    CONSIDERED: 
Audit  Reports.  Compliance.  Personnel. 


DATE  AND  TIME:  Thursday.  October 
5.  1978.  at  10  a.m. 

STATUS;  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

Setting  of  dates  for  future  meetings. 
Correction  and  approval  of  minutes. 
Advisory  Opinion.-;:  AG  1978-65;  AO  1978- 
72. 
Appropriations  and  budget. 
Earmarked  contributions. 
F>residential  campaign  di.;closure  form. 
Pending  legislation. 
Pending  litigation. 
Liaison  with  other  Federal  agencies. 
Reports  from  di\ision  heads. 
Loans  by  candidates  *o  committees. 
Classification  actions. 
Routine  adminLstratlve  matters. 
Computer  contract  procurement. 

Portions  closed  to  the  public: 

Any  matters  not  concluded  on  Wednes- 
day. October  4,  1978. 

PERSON  TO  CONTACT  FOR  IN- 
FORMATION: 

Mr.  David  P^ske.  Press  Officer,  tele- 
phone 202-523-4065. 

Marjorie  W.  Ebuions. 
Secretary  to  the  Commission. 
fS-1987-78  F^led  9-27-78:  3:44  pml 


[6740-02] 


Seitember  27.  1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  October  4. 
1978. 
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PLACE:  825  North  Capitol  Street.  NE., 
Washington,  D.C.,  Room  9306. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 

Agenda. 

NoTi.— Iteijw  listed  on  the  agenda  may  be 
deleted  without  further  nQtice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  P.  Plumb.  Secretary,  tele- 
phone 202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda.  However, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 

Gas  Agenda— 164th  Meeting,  October  4, 
1978,  Regular  Meeting 

CAG-1.  Docket  No.  RP78-79,  United  Gas 
Pipe  Line  Co. 

CAG-2.  Docket  No.  RP73-8  (PGA  No.  78-9), 
North  Penn  Gas  Co. 

CAG-3.  Docket  Nos.  RP77-54  and  RP77-55, 
Arkansas  Louisiana  Gas  Co. 

CAG-4.  Docket  No.  RI78-71,  American  Pe- 
trofina  Co.  of  Texas,  et  al. 

CAG-5.  Docket  Nos.  G-7115,  et  aJ..  Coastal 
States  Gas  Producing  Co.,  et  al. 

CAG-6.  Docket  Nos.  G-11860,  et  al..  Mobil 
OH  Corp.,  et  al. 

CAG-7.  Docket  Nos.  G-5766,  et  al.,  Conti- 
nental Oil  Co.,  et  al. 

CAG-8.  Docket  No.  CI77-813,  Oil  Develop- 
ment Co.  of  Texas. 

CAG-9.  Docket  No.  Cn8-176.  W.R.W.  En- 
terprises, Inc. 

CAG-10.  Docket  Nos.  CI77-563,  et  al..  Shell 
Oil  Co.,  et  al. 

CAG-1 1.  Docket  No.s.  CS78-401,  et  al.. 
United  Co..  et  al. 

CAG-12.  Docket  Nos.  CS78-184,  et  al., 
P.H.N.  Ltd.,  et  al. 

CAG-13.  Docket  Nos.  CS72-1169.  et  all, 
Bobby  Joe  Manziel,  et  al. 

CAG-14.  Docket  No.  CP78-406,  Transconti- 
nental Gas  Pipe  Line  Corp. 

CAG-15.  Docket  No.  CP77-21,  Columbia 
Gulf  Tran.smi.ssion  Co.,  Tennessee  Gas 
Pipeline  Co.,  a  division  of  Tenneco  Inc. 

CAG-16.  Docket  No.  CP78-212,  Transconti- 
nental Gas  Pipe  Line  Corp. 

CAG-n.  Docket  No.  CP77-378,  Northwest 
Pipeline  Corp. 

CAG-18.  Docket  No.  CP75-14,  et  al.,  Algon- 
quin LNO,  Inc.,  et  al. 

I.  pipeline  rate  matters 

RP-1.  Docket  No.  RP74-41,  Texas  Elastem 
Transmission  Corp. 

RP-2.  Docket  Nos.  RP73-3  (PGA78-3),  et 
al..  Transcontinental  Gas  Pipe  Line  Corp. 

RP-3  Docket  No.  RP76-31.  Louisiana- 
Nevada  Transit  Co. 

II.  PIPELINE  CERTIFICATE  MATTERS 

CP-1.  Docket  No.  CP77-38.  Tennessee  Gas 
Pipeline  Co.,  division  of  Tenneco  Inc.,  Na- 
tional Fuel  Gas  Supply  Corp. 

CP-2  Docket  No.  CP76-509,  Transwestern 
Pipeline  Co.,  Docket  No.  CP76-516,  West- 
em  Gas  Interstate  Co. 

CP-3.  Docket  No.  CP77-273,  Arkansas  Lou- 
isiana Gas  Co.,  Docket  No.  CP77-338, 
Lone  Star  Gas  Co. 


SUNSHINE  ACT  MEETINGS 

CP-4  Docket  No.  CP77-176,  Kansas-Nebras- 
ka Natural  Gas  Co..  Inc. 

MiSCELLANBOITS  AGENDA  — 184TH  MErTING. 

OcTOBOi  4,  1978,  Rbgular  Mketing 

CAlf-1.  (A)  Docket  No.  RA78-5,  Young  Re- 
fining Corp.  (B)  Docket  No.  RA78-1, 
Lenday-Thagard  Oil  Co.  (C)  Docket  No. 
RA78-8,  Dorchester  Gas  Corp.  (D)  Docket 
No.  RA78-4,  Bayou  State  Oil  Corp. 

M-1.  Docket  No.  RM78-10.  Procedures  for 
review  by  the  Federal  Energy  Regulatory 
Commission  of  remedial  orders  issued  by 
the  Secretary  of  Energy. 

Power  Agenda— 164tr  Meeting,  October  4, 
1978,  Regular  Meeting 

CAP-1.  Docket  Nos.  ER78-293,  ER78-298, 
and  ER78-302,  Illinois  Power  Co. 

CAP-2.  Docket  No.  ER78-602.  Indiana  & 
Michigan  Electric  Co.  and  Illinois  Power 
Co. 

CAP-3.  EKxjket  No.  ER78-603,  Southern 
California  Edison  Co. 

CAP-4.  Docket  No.  ER78-605.  New  England 
Power  Co. 

CAP-5.  E)ocket  No.  E-8242,  Public  Service 
Co.  of  Oklahoma. 

CAP-6.  Project  No.  2763.  City  of  Golden, 
Colo.,  and  Vidler  Tunnel  Water  Co.  Proj- 
ect No.  2773,  Oak  Creek  Power  Co.  Project 
No.  2779,  Colorado  River  Water  Conserva- 
tion District. 

I.  electric  rate  matters 

ER-1.  Docket  No.  ER78-507,  Public  Service 

Co.  of  Colorado. 
ER-2.  Docket  No.  ER78-478  et  al.,  Florida 

Power  &  Light  Co. 
Eni-3.  Docket  No.  ER76-539,  Missouri  Power 

&  Light  Co. 
ER-4.  Docket  No.  E^9520,  Illinois  Power  Co. 
ER-5.     Docket     No.     ER77-S33,     Louisiana 

Power  &  Light  Co. 
ER-6.  Docket  No.  ER77-313,  Union  Light, 

Heat  &  Power  Co. 
ER-7.  Docket  No.  EM78-813,  Jersey  Central 

Power  &  Light  Co. 

Kenneth  F.  Pluwob, 
Secretary. 

[S-1986  78:  Piled  9-27-78;  3:44  pm] 
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[6720-01 J 


II 


FEDERAL      HOME      LOAN      BANK 
BOARD. 

TIME  AND  DATE:  9:30  a.m.,  October 
3.  1978. 

PLACE:    1700    G    Street    NW..    sixth 
floor.  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling,  202-377-6677. 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Amendment  of  Charter- 
Change  of  Name— Chicago  Heights  Feder- 
al Savings  St  Loan  Association,  Chicago 
Heights,  lU. 

Consideration  of  Revision  of  Federal  Home 
Loan  Bank  Regulations. 

Consideration  of  Merger  Application- 
Franklin    Savings    Si    Loan    Association, 


Wausau,  Wis.  into  Security  Savings  & 
Loan  Association.  Milwaukee,  Wis. 

Agency  Office  Application— Home  Federal 
Savings  St  Loan  Aaaoclation  of  San  Diego. 
San  Diego,  Calif.  (Fair  Oaks). 

Application  for  Extension  of  Time  for  Relo- 
cation of  a  Branch  Office— mini  Federal 
Savings  *  Loan  Aasoctetlon.  Fainriew 
Heights.  Ill 

Branch  Office  Application— Washington 
Federal  Savings  ft  Loan  Association  of 
Miami  Beach,  Miami  Bieach,  Fla. 

Branch  Office  Application— Smlthville  Fed- 
eral Savings  Se  Loan  Association,  Smlth- 
ville, Tex. 

Application  for  Permission  to  Change  Office 
Location— Florida  Federal  Savings  &  Loan 
Association,  St.  Petersburg,  Fla. 

Agency  Office  Application— Home  Federal 
Savings  &  Loan  Association  of  San  Diego. 
San  Diego,  Calif.  (Orange  County). 

Agency  Office  Application— Home  Federal 
Savings  &  Loan  Association  of  San  Diego, 
San  Diego,  Calif.  (Los  Angeles). 

Satellite  Office  Application— Franklin  Fed- 
eral Savings  &  Loan  Association.  St.  Pe- 
tersburg, Fla. 

Branch  Office  Application— West  Coast 
Federal  Savings  St  Loan  Association,  San 
Mateo,  Calif. 

Application  for  Proposed  Merger— Alvln 
Progressive  Federal  Savings  &  Loan  Asso- 
ciation, Philadelphia,  Pa.,  into  Prudential 
Savings  Association,  Philadelphia,  Pa. 

Application  for  Change  of  Office  Location- 
Hollywood  Federal  Savings  Si  Loan  Asso- 
ciation, Hollywood,  Fla. 

Application  to  Acquire  Shaker  Savings  Asso- 
ciation, Shaker  Heights,  Ohio,  and  Re- 
quest for  Authority  to  Incur  Indebted- 
ness—Ohia  Savings  Financial  Corp..  Cleve- 
land, Ohio. 

Application  for  Authority  to  Acquire  State 
Savings  St  Loan  Association,  Lubbock, 
Tex.,  and  for  Authority  to  Assume  Debt- 
State  Management,  Inc.,  Lublxjck,  Tex. 

Consideration  of  report  to  the  Bank  Board 
on  CRA  proposed  regulations  and  related 
matters. 

No.  186.  September  26.  1978. 

Ronald  A.  Snider. 
Assistant  Secretary. 

[S- 1982-78  Filed  9-27-78;  11:38  am] 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
September  26.  1978,  page  43617. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  9:30 

a.m.,  October  4,  i978. 

CHANGES  IN  THE  MEETING:  To  1 

p.m..  October  12.  1978. 

Dated:  September  26.  1978. 

[S- 1978-78  FUed  9-27-78;  11:38  ami 


[8240-01 1 


13 


UNITED  STATES  RAILWAY  ASSO 
CIATION. 

TIME  AND  DATE:  9  a.m..  October  4. 
1978. 

PLACE:  Board  Room,  Room  2-500. 
fifth  floor,  955  L'Efant  Plaza  North 
SW..  Washington.  D.C.  20595. 

STATUS:' Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public, 

MATTERS  TO  BE  CONSIDERED  BY 
THE  BOARD  OF  DIRECTORS  OR 
ITS  EXECUTIVE  COMMITTEE; 

Portion^    closed    to    the    public    (9 
a.m.):       y 

1.  Consideration    of    irfternal    personnel 
matters. 

2.  Review  of  ConRail  proprietary  and  fi 
nancial  information  for  monitoring  and  in- 
vestment purposes. 

3.  Review  of  Delaware  &  Hudson  Railway 

f    ^ 


Co.   proprietary  and  financial   information 
for  monitoring  and  investment  purposes. 

4.  Review  of  Mis-souri-Kansas-Texas  Rail- 
road Co.,  proprietary  and  financial  informa 
tion. 

5.  Litigation  report. 

Portions  open  to  the  public  (11  a.m.); 

6.  Approval  of  minutes  of  the  September  7 
and  21,  1978,  meetings  of  the  Executive 
Committee  of  the  Board  of  Directors. 

7.  Consideration  of  fiscal  year  1979  Merit/ 
Salary  Policy. 

8.  Consideration  of  advances  to  D&H. 

9.  Report  on  ConRail  monitoring. 

10.  Consideration  of  ConRail  waiver  re- 
quests. 

11.  Consideration  of  ConRail  fourth  quar- 
ter 1978  Investment  Commitment. 

12  Consideration  of  ConRail  drawdown  re- 
quest for  October  1978. 

13.  Status  of  211(h)  loan  program. 

14.  Contract  actions  (extension.s  and  ap- 
pro val.s>. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Alex  Bilanow,  202-426-4250. 
[Sl97»-78  Piled  9-27-78;  11:38  anil 
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Price:  $2.30 

Compiled  by  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration 

Order  from  Superintertdent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington.  D.C.  20402 


ORDER  NOW! 

Directory  of 
Federal  Regional 
Structure 

(Revised  as  of  May  1,  1978] 

The  Directory  serves  as  a  guide  to  the  regiorwl 
administrative  structure  of  the  departments  and  agencies 
of  the  Federal  Government. 

Designed  to  provide  the  public  with  practical 
information  about  regional  offices,  the  Directory  is 
particularly  useful  to  citizens  residir>g  outside  the 
Nation's  Capital. 

Included  in  the  Directory  is  a  map  showing  the 
10  standard  Federal  regions  followed  by  tables  listing 
the  key  personnel,  addresses,  and  telephone  numbers  for 
agencies  with  offices  in  those  regions.  In  addition, 
maps  and  tables  are  provided  for  those  agencies  with 
regional  structures  other  than  that  of  the  standard 
regional  system. 
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VETERINARY  DRUGS 

Good  Manufacturing  Practices 
and  Proposed  Exemptions  for 
Certain  OTC  Products 
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RULES  AND  REGULATIONS 


[4110-03] 

TM*  21 — Food  and  Drag* 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTEI  C— OtUOS:  OENERAL 

[Docket  No.  75N-0339] 
HUMAN  AND  VETERINARY  DRUGS 

Currant  Good  Manufacturing  Practic* 
in  Manufacture,  Procatsing,  Pack- 
ing, or  Holding 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends 
the  FDA  regulations  that  set  forth 
current  good  manufacturing  practice 
(CGMP)  for  human  and  veterinary 
drug  products.  The  amendments 
update  present  regulations  in  light  of 
current  technology  for  drug  manufac- 
turing and  delineate  requirements 
more  specifically  than  do  the  present 
regvilations.  Although  some  of  the  pro- 
visions In  these  amendments  represent 
requirements  not  specifically  included 
in  the  existing  CGMP  regulations,  in 
many  instances  the  revisions  are  prac- 
tices that  have  been  considered  implic- 
it in  the  regulations  or  are  at  least 
considered  by  most  manufactiu-ers  to 
be  desirable  requirements  for  their 
own  operations. 

Under  the  Pederal  Pood.  Drug,  and 
Cosmetic  Act.  a  drug  is  deemed  to  be 
adulterated  unless  the  methods  used 
in  its  manufacture,  processing,  pack- 
ing, and  holding,  and  the  facilities  and 
controls  used  therefor,  conform  to  cur- 
rent good  manufacturing  practice  so 
that  the  drug  meets  the  safety  re- 
quirements of  the  act  and  has  the 
identity  and  strength  and  meets  the 
quality  and  purity  characteristics  that 
it  is  represented  to  have.  The  regula- 
tions are  being  updated  and  made 
more  explicit,  and  therefore  less  sub- 
ject to  varying  interpretations,  to 
assure  that  all  members  of  the  drug 
industry  are  made  aware  of  the  level 
of  performance  expected  of  them  to  be 
in  compliance  with  the  act. 

EFPECnVE  DATE:  March  28,  1979. 

POR  FURTHER  INFORMATION 
CONTACT: 

Clifford  G.  Broker  (HPD-323)  (301- 
443-5307),  or  Robert  J.  Rice,  Jr., 
(HFD-30)  (301-443-5220),  Bureau  of 
Drugs,  Food  and  Drug  Administra- 
tion. Department  of  Health,  Educa- 
tion, and  Welfare.  5600  Fishers 
Lane,  Rockville.  Md.  20857. 


SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  February 
13.  1976  (41  PR  6878).  the  Commis- 
sioner of  Pood  and  Drugs  proposed  to 
revise  the  CGMP  regulations.  Parts 
210  and  211  (21  CPR  Parts  210  and 
211).  issued  under  section  501(a)(2)(B) 
of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  351(a)(2)(B)).  to 
update  them  in  light  of  current  tech- 
noloery  and  to  adopt  more  specific  re- 
quirements to  assure  the  quality  of 
finished  drug  products.  Because  of  the 
nature  and  extent  of  the  proposed  re- 
visions, the  Commissioner  allowed 
until  June  14.  1976.  for  interested  per- 
sons to  submit  comments. 

The  Commissioner  received  com- 
ments from  168  respondents  totaling 
approximately  2.000  pages.  These  com- 
ments represent  many  interests— indi- 
vidual consumers;  nonprofit  institu- 
tions or  associations;  health-care  de- 
partments of  hospitals,  colleges,  and 
universities;  State  and  foreign  health- 
care organizations;  domestic  and  for- 
eign drug  manufacturers,  repackers. 
and  distributors;  consultants  to  the 
drug  industry;  drug  equipment  manu- 
facturers; and  numerous  trade  and 
professional  associations  representing 
manufacturers,  repackers.  distributors, 
consulting  engineers,  and  profession- 
als in  the  health-care  system. 

In  general,  the  comments  supported 
the  Commissioner's  concern  for  the 
availability  of  uniformly  high  quality 
drug  products.  Consumers,  in  particu- 
lar, expressed  strong  support  for  the 
proposed  revisions,  especially  the  pro- 
visions for  expiration  dating  of  phar- 
maceuticals. A  majority  of  drug  manu- 
facturers agreed  with  many  of  the  pro- 
posed revisions,  but  objected  to  others. 
A  few  manufacturers  objected  to  most 
of  the  proposal. 

The  Commissioner  is  pleased  to  note 
that  where  differences  existed,  many 
interested  persons  furnished  alterna- 
tive wording  and  justification  in  sup- 
port of  such  alternatives.  The  Com- 
missioner has  carefully  considered 
every  comment  and  all  suggested  al- 
ternatives. The  final  regulation,  set 
forth  below,  adopts  a  number  of  the 
recommendations  submitted.  Certain 
other  recommendations,  not  adopted 
at  this  time,  may  be  considered  in  any 
future  proposed  revisions. 

During  the  past  several  years,  the 
FDA  has  issued  a  number  of  Federal 
Register  documents  relating  to 
CGMP  regulations,  specifically  Parts 
210  and  211.  The  following  simunary 
will  help  clarify  the  status  of  these 
various  documents. 

1.  A  proposal  on  returned  and  sal- 
vaged drug  products  appeared  in  the 
Federal  Register  of  January  16,  1975 
(40  FR  2822)  and  was  reproposed  as 
§211.208  (21  CFR  211.208)  in  the  Fed- 
eral Register  of  February  13,  1976  (41 
PR  6870).  Comments  on  both  propos- 


als were  reviewed  and  considered  in 
preparing  the  final  regulations  set 
forth  in  Part  211  below.  - 

2.  A  proposal  on  CGMP  regulations 
for  human  and  veterinary  drugs  ap- 
peared in  the  Federal  Register  of 
February  13,  1976  (41  PR  6878).  That 
proposal  is  the  basis  for  the  subject 
final  regulations  and  included  pro- 
posed revisions  in  ${201.17.  207.3, 
207.20,  and  Parts  210  and  211.  and  rev- 
ocatiftn  of  §  229.25. 

3.  A  final  regulation  in  the  Federal 
Register  of  April  23.  1976  (41  PR 
16932)  amended  Part  211  (CGMP  reg- 
ulations) by  eliminating  reference  to 
glass-fiber  filters.  It,  therefore,  elimi- 
nated the  need  for  further  comments 
on  the  February  13.  1976,  proposal  re- 
garding such  filters  because  all  refer- 
ences to  glass  fiber-containing  filters 
would  be  deleted  from  the  final  regu- 
lation. 

4.  A  proposal  on  CGMP  regulations 
for  large  volume  parenteral  drug  prod- 
ucts (LVP)  for  human  use  was  pub- 
lished in  the  fteERAL  Register  of 
Jime  1.  1976  (41  PR  22202).  The  pro- 
posal would  add  a  new  Part  212.  Com- 
ments were  due  by  September  29. 1976 
and  are  under  review. 

5.  A  request  for  comments  and  infor- 
mation regarding  small  volume  ptiren- 
teral  drug  products  (SVP)  was  pub- 
lished in  the  Federal  Register  of 
June  i.  1976  (41  PR  22219).  and  the 
time  for  submitting  comments  was  ex- 
tended to  October  29.  1976  by  notice  in 
the  Federal  Register  of  September 
10,  1976  (41  PR  38540).  Comments  are 
being  reviewed,  and  a  specific  proposal 
may  be  published  in  the  future. 

The  comments  and  recommenda- 
tions regarding  the  January  16.  1975 
and  February  13.  1976  proposals,  the 
April  23.  1976  amendment  to  the  latter 
proposal,  and  the  Commissioner's  con- 
clusions concerning  them  are  set  out 
below.  . 

Table  op  Cortents  for  Preamble 

I.  General  Comments  (paragraphs  1  to 
12). 

II.  Terminology  and  Language  in  these 
Regulations  (paragraphs  13  to  18). 

III.  Amendments  Regarding  Placement  of 
Expiration  Date  on  Drug  Product  Labels 
(paragraphs  19  to  27). 

rv.  Amendments  Regarding  Drug  Listing 
and  Establishment  Registration  Require- 
ments for  Drug  Product  Salvaging  Oper- 
ations (paragraphs  28  to  32). 

V.  Legal  Status  of  CGMP  Regulations 
(paragraphs  33  to  41). 

VI.  Applicability  of  CGMP  Regulations: 
Exemptions  (paragraphs  42  to  49). 

VII.  Definitions  (paragraphs  50  to  88). 

VIII.  Organization  and  Personnel  (para- 
graphs 89  to  126). 

IX.  Buildings  and  Facilities  (paragraphs 
127  to  164). 

X.  Equipment  (paragraphs  165  to  198). 

XI.  Control  of  Components  and  Drug 
Product  Containers  and  Closures  (para- 
graphs 199  to  262). 
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XII.  Production  and  Process  Controls 
(paragraphs  263  to  310). 

XIII.  Packaging  and  Labeling  Control 
(paragraphs  311  to  373). 

XIV.  Holding  and  Distribution  (para- 
graphs 374  to  379). 

XV.  Laboratory  Controls  (paragraphs  380 
to  422). 

XVI.  Records  and  Reports  (paragraphs 
423  to  500). 

XVII.  Returned  and  Salvaged  Drug  Prod- 
ucts (paragraphs  501  to  517). 

XVIII.  CGMP  for  Certain  Other  Drug 
Products  (paragraph  518). 

I.  General  Covaaarrs 

1.  Many  comments  were  received  re- 
garding the  need  for  the  proposed 
changes  in  the  CGMP  regulations.  A 
number  of  comments  from  in(lividual 
consumers,  a  State  consumer  services 
organization,  and  a  national  associ- 
ation of  health-care  professionals 
strongly  favored  new  or  revised  regula- 
tions that  would  improve  the  level  of 
assurance  that  marketed  drug  prod- 
ucts meet  high  quality  standar(is. 
Many  other  comments,  particularly 
from  manufacturers  and  trade  associ- 
ations, generally  supported  the  desir- 
ability of  CGMP  regulations,  but  ob- 
jected to  specific  provisions  of  the  pro- 
posal and  questioned  whether  a  favor- 
able cost-benefit  ratio  justified  imple- 
menting some  of  the  proposed  provi- 
sions. But  some  manufacturers,  par- 
ticularly smaller  firms,  objected  to  the 
proposed  changes,  maintaining  that 
drug  quality  would  not  be  improved  by 
the  proposed  changes  and  that  the 
costs  outweigh  any  benefits. 

The  need  and  rationale  for  an  over- 
aU  revision  and  for  specific  changes  in 
the  CGMP  regulations  are  discussed 
at  length  in  the  preamble  to  the  Feb- 
ruary 13.  1976  proposal.  Briefly  sum- 
marizing this  discussion,  the  techno- 
logrlcal  advances  and  the  general  up- 
grading of  drug  quality  assuj'ance  by 
most  manufacturers  since  the  CGMP 
regulations  were  promulgated  in  1963 
and  last  updated  in  1971  mean  that 
the  "current  good  manufacturing 
practice"  reflected  in  the  existing  reg- 
ulations are  no  longer  "current"  in 
many  respects  and  are  not  suited  to 
current  manufacturing  techniques.  In 
addition,  many  requirements  prompt- 
ed questions  about  interpretation, 
vagueness,  and  omissions.  The  propos- 
al was  intended  to  solve  many  of  these 
problems.  Interested  persons  were 
urged  to  review  the  proposal  carefuUy. 
to  Identify  any  areas  that  nsdght  re- 
quire clarification  or  modification,  and 
to  submit  reasoned  comments  with 
suggested  alternative  langua;ge.  The 
period  provided  for  public  comment 
was  120  days  instead  of  the  usual  60 
days  because  of  the  length  of  the  pro- 
posal: the  novel,  controversial,  or  com- 
plex nature  of  some  of  the  proposed 
provisions;  and  the  desire  to  give  af- 
fected persons  ample  time  for  review 


and  preparation  of  extensive  com- 
ments. 

Having  reviewed  the  preamble  of  the 
February  13,  1976.  proposal  and  the 
extensive  comments,  the  Commission- 
er is  satisfied  that  an  updating  of  the 
CGMP  regulations  is  necessary  and 
desirable.  Therefore,  most  of  the  Feb- 
ruary 13,  1976,  proposal  has  been 
adopted,  but  with  numerous  textual 
changes,  many  of  which  are  based 
upon  alternative  language  suggested 
in  the  comments.  In  evaluating  each 
comment,  the  Commissioner  consid- 
ered whether  drug  prcxluct  quality 
would  be  assured,  compromised,  or  un- 
affected by  the  adoption  or  deletion  of 
a  regulation,  as  well  as  whether  it  re- 
flected a  current  practice  in  the  indus- 
try and  its  benefits  appeared  to 
outweigh  its  costs.  The  Commissioner 
is  promulgating  those  regulations  em- 
bodying contemporary  practices  that 
will  maintain  or  improve  the  quality  of 
pharmaceuticals  without  imposing  un- 
reasonable or  excessive  costs  or  other 
burdens  on  manufacturers.  Modifica- 
tions were  adopted,  or  decisions  were 
made  not  to  finalize  particular  aspects 
of  the  proposal,  in  order  to  add  flexi- 
bility for  manufacturers,  to  relieve  or 
eliminate  unjustified  cost  burdens,  or 
to  clarify  the  requirements,  without 
adversely  affecting  the  best  interests 
of  the  consumer. 

The  agency  has  completed  a  detailed 
cost  analysis  based  on  information 
submitted  by  interested  persons  who 
commented  on  the  economic  impact 
assessment  of  the  proposal.  This  issue 
is  discussed  in  a  revised  economic 
impact  assessment  available  at  the 
office  of  the  Hearing  CTlerk,  Food  and 
Drug  Administration.  For  the  reasons 
set  forth  in  the  agency's  economic 
impact  assessment,  it  is  believed  that 
this'  final  regulation  will  not  cause 
major  economic  impact,  as  defined  by 
Executive  Order  11821  (as  amended  by 
Executive  Order  11949),  and  OMB  Cir- 
cular A-107. 

2.  A  number  of  comments  said  the 
proposed  CGMP  regulations  would 
impose  rigid  and  inflexible  standarcis 
that  would  curtail  progress  and  (dis- 
courage technological  innovations. 
Others  said  the  proposed  regulations 
were  so  detailed  that  sound  judgment 
by  the  manufacturers  and  by  inspect- 
ing FDA  investigators  could  not  be 
used. 

The  Commissioner  is  keenly  aware 
that  the  general  CGMP  regulations 
must  apply  to  a  wide  variety  of  drug 
products.  Therefore,  the  CGMP  regu- 
lations in  I*art  211  are  intended  to  be 
general  enough  to  be  suitable  for  es- 
sentially all  drug  products,  flexible 
enough  to  allow  the  use  of  sound  judg- 
ment and  E>ermit  innovation,  and  ex- 
plicit enough  to  provide  a  clear  under- 
standing of  what  is  required.  The 
agency  has  received  numerous  inquir- 


ies requesting  clarification  of  certain 
provisions,  and  it  sought  to  remove 
ambiguities  by  this  revision.  In  finaliz- 
ing these  revisions,  the  Commissioner 
'has  considered  past  experience,  the 
purposes  of  the  CGMP  regulations, 
the  need  to  balance  specificity  and 
clarity  with  flexibility  in  attaining 
these  purposes,  and  the  comments  re- 
ceived in  response  to  the  proposal.  A 
number  of  changes  have  been  made  in 
these  final  regulations  to  reflect  the 
broad  applicability  of,  to  allow  flexibil- 
ity in,  and  to  encourage  innovation 
within  the  CGMP  regulations.  The 
agency  does  intend  to  issue  more  spe- 
cific CGMP  regulations  for  unique 
classes  of  products  as  one  means  of 
clarifying  these  regulations.  The  Com- 
missioner welcomes  suggestions  and 
petitions  from  interested  persons  who 
find  deficiencies,  excessive  burdens,  or 
inflexibility  in  these  regulations  and 
who  identify  innovative  and  more  effi- 
cient ways  to  achieve  the  goals  of 
these  regulations. 

3.  A  number  of  comments  addressed 
the  so-caUed  "how  to"  versus  the 
"what"  argument;  that  is.  the  pro- 
posed CGMP  regulations  describe 
"how"  a  particular  requirement 
should  be  achieved  rather  than  speci- 
fying "what"  it  is  that  is  to  be 
achieved.  Many  comments  recom- 
mended that  the  regulations  establish 
only  objectives  or  specifications  and 
Edlow  each  manufacturer  to  determine 
the  best  method  of  attaining  the  ob- 
jective or  meeting  the  specification. 
For  example,  one  comment  proposed 
that  PDA  require  positive  identifica- 
tion of  a  person  rather  than  specifying 
that  a  signature  be  used— this  would 
allow  use  of  other  means  of  identify- 
ing a  person,  such  as  an  identifying 
number  or  initials. 

The  Commissioner  believes  that, 
with  relatively  few  exceptions,  the 
CGMP  regulations  do  describe  "what" 
is  to  be  accomplished  and  provide 
great  latitude  in  "how"  the  require- 
ment is  achieved.  For  example,  written 
records  and  procedures  are  required, 
but  FDA  will  recognize  as  satisfactory 
any  reasonable  format  that  achieves 
the  desired  results.  Because  of  the 
need  for  uniformity  in  certain  areas  of 
the  CGMP  regulations  that  have  pre- 
sented problems  in  the  past,  however, 
there  are  some  instances  where  it  is 
desirable  to  specify  the  manner  in 
which  requirements  are  to  be  accom- 
plished. In  promulgating  these  regxila- 
tions.  the  Commissioner  carefully  re- 
considered the  need  for  such  specifici- 
ty where  it  appears  and  adopted  only 
those  specific  requirements  that  are 
fully  justified. 

4.  One  comment,  filed  by  an  PDA 
employee,  recommended  that  self-in- 
spection and  performtuice  auditing 
programs  within  the  industry  be  a  re- 
quirement under  the  CGMP  regula- 
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tions  to  assure  the  reliability  of  drug 
products  imd  to  prevent  release  of  de- 
fective products. 

The  Commissioner  finds  that  the 
concept  of  self- inspection  and  per- 
formance auditing  has  considerable 
merit.  The  pharmaceutical  industry 
has  made  great  efforts  to  develop  self- 
evaluation  programs,  frequently  using 
a  team  of  inspectors  composed,  at  least 
in  part,  of  people  from  outside  the 
area  or  firm  being  audited.  The  scope, 
elements,  and  intensity  of  such  pro- 
grams, however,  vary  from  elaborate 
detailed  audits  to  rather  superficial  in- 
spections conducted  perhaps  once  a 
year.  The  agency  has  considered  such 
proerrams  in  the  past,  but  has  conclud- 
ed that  the  essential  elements  of  a 
beneficial  program  have  not  yet  been 
sufficiently  defined  or  tested.  More- 
over, because  of  the  significant  impact 
that  a  requirement  for  self -inspection 
would  have  on  the  industry  and  be- 
cause only  one  comment  regarding 
self-inspection  was  received,  the  Com- 
missioner concludes  that  further 
public  discussion  is  desirable  before  a 
specific  proposal  or  regulation  is 
issued. 

5.  One  comment  suggested  that  a 
product  defect  surveillance  and  report- 
ing system  requirement  similar  to  the 
system  developed  and  operated  by  the 
United  States  Pharmacopeia  (U.S.P.) 
be  a  part  of  the  CGMP  regulations. 
The  suggestion  would  require  full  par- 
ticipation by  manufacturers,  rather 
than  voluntary  participation,  in  a 
system  of  Identifying  defective  prod- 
ucts, removing  them  from  the  market, 
and  investigating  the  cause  of  the 
defect. 

The  Commissioner  notes  that  the 
Drug  I*roduct  Defect  Reporting 
System  maintained  by  U.S.P.  is  de- 
signed to  identify  drug  product  com- 
plaints from  various  sources  other 
than  the  manufacturer,  such  as  phar- 
macies and  hospitals,  and  to  facilitate 
transmission  of  this  information  to 
the  manufsM;turer  and  to  FDA.  The 
value  of  such  a  reporting  system  is  in 
its  broad  source  of  information.  The 
CGMP  regulations  in  part  211,  howev- 
er, apply  only  to  manufacturers  of 
drug  products.  Section  211.198  (21 
CPR  211.198)  addresses  the  handling 
of  reports  to  the  manufacturer  about 
drug  product  defects  and  requires  that 
manufactiuers  investigate  complaints 
that  may  have  a  bearing  on  drug  prod- 
uct quality.  Such  information  is  sub- 
ject to  review  by  FDA. 

6.  Comments  regarding  the  effect  of 
these  regulations  on  employee  motiva- 
tion were  received  from  several  inter- 
ested persons.  While  generally  approv- 
ing the  technical  aspects  of  the  pro- 
posal, these  comments  expressed  con- 
cern that  employee  morale  may  be  sti- 
fled because  of  the  "close  supervision" 
or  "independent  verification"  of  their 
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work  mandated  by  some  of  the  pro- 
posed requirements.  The  comments 
also  expressed  concern  about  the 
availability  of  qualified  personnel  in 
the  health-care  system  and  the  ability 
of  the  industry  to  attract  such  quali- 
fied persons  for  relatively  unimagina- 
tive duties.  They  suggested  that  the 
use  of  a  different  instrimient  in  the 
checking  procedure  would,  in  some  In- 
stances, offer  a  better  chance  of  de- 
tecting an  error  than  would  a  system 
that  relies  upon  independent  verifica- 
tions by  different  persons  using  the 
same  instrument. 

The  Commissioner  recognizes  that 
employee  interests  and  motivation 
play  a  major  role  in  assuring  drug 
product  quality,  as  described  in  the 
preamble  discussion  for  the  proposed 
5  211.25.  relating  to  employee  training, 
for  example.  Good  employee  morale 
and  work  motivation  are  highly  desir- 
able in  any  work  situation.  Because  of 
potential  employee  resentment  of  an 
intensive  "check  system."  the  Commis- 
sioner has  considered  alternatives  and 
the  consequences  of  no  independent 
verification.  The  requirement  for  ver- 
ification applies  to  functions  that  in- 
volve human  Judgment  and  conse- 
quently are  siisceptible  to  human 
error.  The  results  of  such  errors,  if  un- 
detected and  imcorrected.  can  include, 
for  example,  improper  formulations 
and  improper  release  of  drug  products 
because  of  incorrect  laboratory  calcu- 
lations. Independent  verification  is 
generally  considered  a  "current"  prac- 
tice, not  only  In  the  drug  industry  but 
elsewhere,  as  a  way  ip  reduce  the  risk 
of  human  error.  The' intent  of  such  a 
check  is  to  verify  that  the  procedure 
or  work  was  performed.  It  is  a  neces- 
sary function  in  the  manufacture  of 
drug  products  and  is  already  required 
in  the  existing  CGMP  regulations. 
The  Commissioner  believes  that,  while 
employees  may  not  always  welcome  in- 
dependent verification,  most  suicept  it 
as  a  condition  of  their  particular  as- 
signments. Given  the  possible  serious 
consequences  of  errors,  the  "check 
system"  requirement  does  not  seem  to 
be  an  unjustified  burden  and.  if  prop- 
erly explained,  should  not  be  per- 
ceived by  employees  negatively. 

The  use  of  separate  instnunents. 
where  practicable,  as  an  adjunct  to  in- 
dependent verification  by  a  second 
person,  is  a  procedure  that  has  merit. 
The  Commissioner  encourages  the  use 
of  such  a  procedure,  but  has  concluded 
that  a  separate  Instrument  for  inde- 
pendent measurements  would  be  a 
costly  and  unnecessary  requirement  in 
the  CGMP  regulations.  These  regula- 
tions separately  mandate  an  equip- 
ment calibration  and  maintenance 
program  to  assure  proper  performance 
and  safeguard  equipment  accuracy. 

7.  Several  comments  indicated  a  gen- 
eral   interest    in    bioavailability    and 


bioequivalence  requirements  for  drug 
products.  Because  of  the  importance 
of  bioavailability  and  bioequivalence 
to  safe  and  effective  use  of  drug  prod- 
ucts, these  comments  encouraged  FDA 
to  issue  regulations  establishing  neces- 
sary requirements  to  assure  this  type 
of  product  quality  as  soon  as  possible. 

The  Commissioner  advises  that  bioa- 
vailability and  bioequivalence  require- 
ments for  drug  products  were  ad- 
dressed in  separate  proposals  pub-  - 
lished  in  the  Federai.  Register  of 
June  20.  1975  (40  FR  26157  and  26164) 
and  made  final  in  the  Federal  Regis- 
ter of  January  7,  1977  (42  FR  1624). 

8.  Several  comments  were  received 
regarding  written  procedures  to  de- 
scribe specific  manufacturing  and  con- 
trol operations.  In  general  the  com- 
ments agreed  that  written  procedures 
were  suitable  in  many  instances,  but 
were  not  required  for  every  operation 
involved  in  the  production  and  control 
of  drug  products.  Specific  examples 
were  cited  as  requiring  excessive  and 
unnecessary  written  procedures.  The 
most  common  example  cited  was 
9211.67(b).  which  proposed,  in  part, 
that  there  be  written  procedures  as- 
signing responsibility  for  cleaning  and 
maintenance  and  describing  in  detaU 
the  maintenance  and  cleaning  sched- 
ules, the  methods,  equipment,  and  ma- 
terials to  be  used,  and  the  methods  of 
disassembling  and  reassembling  all 
equipment  used  in  the  manufacture, 
processing,  packing,  or  holding  of  a 
drug  product.  The  objection  to  the  re- 
quirement of. this  instance  appears  to 
be  in  reference  to  "all"  equipment. 

The  requirement  for  written  proce- 
dures is  intended  to  provide  additinal 
assurance  of  effective  communication 
of  appropriate  information  from  firm 
management  to  line  personnel  and  of 
regular  performance  of  a  firm's  estab- 
lished programs  and  procedures.  It  is 
not  enough  that  employees  "know 
their  jobs."  Key  personnel  may  be 
absent  without  warning;  personnel 
substitutions  involving  less  experi- 
enced employees  may  be  necessary; 
and  new  or  revised  instructions  to  em- 
ployees must  be  adequately  conveyed 
to  those  who  need  to  know.  These  situ- 
ations are  not  usual,  but  may  occur 
frequently.  The  most  appropriate 
method  for  reliably  relating  policies 
and  procedures  to  those  who  must 
know  them  is  to  have  them  set  down 
in  writing,  readily  available,  and  pre- 
sented in  a  manner  easily  imderstood. 
The  Commissioner  does  not  believe 
this  is  a  burdensome  requirement.  The 
regulations  do  not  require  that  a  sepa- 
rate procedure  be  written  for  each  and 
every  individual  piece  of  equipment. 
Thus,  for  example,  similar  pieces  of 
equipment  that  would  have  the  same 
cleaning  schedule  could  be  considered 
together  for  convenience  and  would  be 
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in  compliance  with  requirements  of 
§  211.67(b). 

9.  One  comment  suggested  that  writ- 
ten procedures  are  changed  frequently 
and  the  regulations  make  no  provi- 
sions for  dating  the  written  procedures 
and  retaining  outdated  v/ritten  proce- 
dures. The  conunent  pointed  out  that 
the  outdated  procediires  may  be  of 
some  value  in  following  up  problems 
that  may  have  occurred  during  the 
period  that  the  written  procedures 
were  in  effect.  ? 

The  Commissioner  has  Carefully 
considered  the  merits  of  this  sugges- 
tion and  concludes  that  specific  provl- 
Elons  for  the  dating  and  retention  for 
all  written  procedures  are  not  needed 
at  this  time.  The  regulations  already 
contain  this  type  of  requirement  for 
certain  records  such  as  master  and 
batch  production  control  records.  For 
other  procedures,  it  is  preferable  for 
each  manufacturer  to  develop  his 
scheme  for  dating,  replacing,  and  re- 
taining written  procedures.  - 

10.  One  comment  recommended  that 
FDA  provide  a  complete  set  of  correct 
model  forms  for  use  by  individual 
firms  in  their  own  recordkeeping.  The 
comment  suggested  that  the  model 
forms  could  be  a  part  of  the  CGMP 
regulations,  or  FD'A  could  furnish 
such  information  separately. 

The  Commissioner  does  not  find  suf- 
ficient need  at  this  time  to  warrant  de- 
velopment of  such  model  forms.  The 
CGMP  regulations,  as  amended,  pro- 
vide su/ficient  detail  for  manufactur- 
ers to  understand  readily  what  is  re- 
quired for  compliance  with  these  regu- 
lations. Because  of  the  broad  nature  of 
the  regulations  and  the  wide  variety  of 
manufacturers  subject  to  the  CGMP 
regulations,  the  Commissioner  is  not 
convinced  that  model  forms  would  be 
so  adaptable  as  to  be  useful  for  a  ma- 
jority of  firms.  If.  however,  future  ex- 
perience with  these  CGMP  regulations 
indicates  that  model  forms  issued  as 
gviidellnes  would  be  helpful,  the  Com- 
missioner will  reconsider  the  matter. 

11.  A  respondent  suggested  promul- 
gating the  regulations  under  section 
701(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  371(eT)  to  give 
opportunities  for  hearings  on,'  and  ju- 
dicial review  of,  these  regulations 
before  they  take  final  effect. 

The  authority  to  promulgate  the 
regulations  for  the  enforcement  of  the 
ctirrent  good  manufacturing  practice 
provisions  of  the  act  rests  specifically 
in  section  701(a)  of  the  act.  As  noted 
In  paragraph  35.  Congress  voted  in 
1962  not  to  require  that  CGMP  regula- 
tions be  issued  under  the  procedures 
set  forth  in  section  701(e)  of  the  act. 
The  Commissioner  could  elect  to 
follow  a  procedure  similar  to  that  In 
section  701(e)  of  the  act  and  hold  a 
legislative  type  of  hearing  on  specific 
aspects  of  this  proposal  under  21  CFR 


Part  15.  After  an  extensive  review  of 
the  numerous  comments,  however,  he 
has  decided  that  there  are  no  particu- 
lar portions  of  this  regulation  which 
need  a  further  presentation  of  infor- 
mation or  argimients.  Any  Interested 
person  may  submit  a  petition  under  21 
CFR  10.30  to  the  Commissioner  re- 
questing such  a  hearing  and  should 
identify  with  specificity  and  support- 
ing explanations  the  issues  that  might 
be  heard.  No  such  petition  will,  howev- 
er, automatically  delay  the  effective 
date  of  these  regulations,  as  would  be 
the  situation  under  section  701(e)  of 
the  act;  the  Commissioner  will  grant  a 
delay  only  if  clearly  justified. 

12.  In  reference  to  the  proposed  re- 
quirement in  9  211.184(a).  that  the 
prime  manufacturer,  if  known,  be 
listed,  one  comment  recommended 
that  the  CGMP  regulations  require 
that  the  name  and  lot  number  of  the 
original  manufacturer  of  the  final 
drug  product  be  part  of  the  labeling. 

The  Commissioner  recognizes  that  a 
number  of  interested  persons  have,  at 
various  times,  recommended  that  the 
labeling  of  drugs  (whether  bulk  or  in 
dosage  form)  bear  the  name  of  the 
manufacturer  in  addition  to  the  dis- 
tributor or  repacker  or  relabeler. 
Changes  such  as  this,  however,  would 
have  such  broad  effect  and  would  be 
likely  to  generate  such  enormous 
public  and  industry  interest  that  the 
Commissioner  does  not  believe  that 
these  final  regulations  are  the  proper 
place  to  consider  them.  Moreover, 
there  are  questions  concerning  the  le- 
gality of  such  a  requirement  being 
adopted  under  section  501(a)(2)(B)  of 
the  act  (21  U.S.C.  351(a)(2)(B)).  There- 
fore, the  Commissioner  declines  to  act 
on  this  conunent  at  this  time. 

II.  Teruinology  ai^  Language  in 
These  Regulations 

13.  Numerous  comments  were  re- 
ceived suggesting  changes  in  language, 
grammar,  terminology,  punctuation, 
sentence  structure,  and  other  editorial 
changes  to  clarify  or  improve  upon  the 
requirements  as  stated  in  the  regula- 
tions or  to  eliminate  redundancies  or 
inconsistencies.  Those  proposals  that 
raised  significant  policy  questions,  sug- 
gested changes  in  the  substance  of  the 
regulation,  or  otherwise  required,  in 
the  CommJssioner's  opinion,  a  specific 
response,  are  discussed  individually 
below.  iAany  of  the  suggested  changes, 
however,  were  more  editorial  and  sty- 
listic and  do  not.  warrant  a  detailed 
discussion  that  would  double  the 
length  of  this  preamble. 

The  Commissioner  reviewed  each  of 
these  numerous  editorial  and  language 
changes  to  determine  whether  it  of- 
fered an  improvement  in  clarity  or 
definition,  eliminated  an  obvious  error 
or  redundancy,  promoted  consistency 
with  other  portions  of  the  regulations. 


or  otherwise  identified  textual  prob- 
lems that  were  not  previously  noted 
by  FDA.  Where  the  proposed  alterna- 
tive language  or  other  changes  sug- 
gested by  them  were  superior  to  the 
proposal,  they  were  adopted  in  sub- 
stance or  verbatim.  Where  they  did 
not  offer  any  Improvement,  the  Com- 
missioner declined  to  accept  them. 

14.  One  comment  recommended  con- 
sistent usage  of  the  words  "drug." 
"drug  product."  "phase,"  "step,"  and 
"stage."  The  comment  suggested  that 
confusion  can  result  from  using 
"drug"  and  "drug  product"  inter- 
changeably because,  in  the  technical 
literature,  the  term  "drug"  usually 
refers  to  the  bulk  drug  and  the  term 
"drug  product"  to  the  finished  dosage 
form.  The  comment  also  pointed  out 
that  the  words  "phase."  "step."  and 
"stage"  are  used  Interchangeably  and 
may,  in  fact,  describe  different  aspects 
of  a  production  operation. 

The  Commissioner  finds  that  Parts 
210  and  211,  as  amended  by  this  order, 
use  "drug"  and  "drug  product"  con- 
sistently with  the  definitions  in  sec- 
tion 201(g)  of  the  act  and  9  210.3(b)(4) 
of  the  regulations  (21  CPR 
210.3(b)(4));  that  Is.  "drug  products" 
refers  to  only  finished  dosage  forms, 
while  "drug"  includes  both  bulk  drugs 
and  drug  products.  With  regard  to  the 
words  "phase."  "step."  and  "stage,"  he 
finds  that  It  is  unnecessary  to  describe 
various  aspects  of  a  production  oper- 
ation by  using  different  words  that 
can  have  essentially  the  same  meaning 
in  common  usage.  Therefore,  for  clari- 
fication, the  CGMP  regulations  are  re- 
vised to  use  the  word  "phase"  consist- 
ently when  describing  certain  aspects 
of  the  manufacturing  operations. 

15.  A  numljer  of  comments  con- 
cerned use  of  the  phrase  "to  prevent" 
throughout  the  proposed  CGMP  regu- 
lations. The  phrase  appears  in  these 
regulations  to  indicate  that  a  required 
procedure  must  be  accomplished,  or 
accomplished  in  a  manner,  to  preclude 
a  resultant  deleterious  effect,  e.g., 
"containers  shall  be  opened,  sampled, 
and  resealed  in  a  manner  to  prevent 
contamination."  In  several  instances, 
the  comments  objected  to  the  phrase 
as  being  "too  absolute,"  stating  that 
the  regulations  should  allow  for  vari- 
ation from  the  desired  objective  on  oc- 
casion because  no  firm  should  be  ex- 
pected to  prevent  undesirable  occur- 
rences 100  percent  of  the  time.  The 
phrase  "designed  to  prevent"  was  sug- 
gested as  an  alternative.  A  number  of 
comments  objected  to  the  phrase  "to 
prevent"  when  used  in  conjunction 
with  written  procedures  on  the  basis 
that  written  procedures  in  themselves 
do  not  prevent  anything;  they  must  be 
implemented  to  accomplish  the  de- 
sired objective.  The  phrase  "designed 
to  prevent"  was  again  suggested  as  an 
alternative  phrase. 
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The  Commissioner  believes  that  it  is 
not  acceptable  to  allow  deviations 
from  practices  that  could  result  In  ad- 
verse effects  upon  the  quality  of  the 
drug  product,  even  on  occasion.  The 
Commissioner,  however,  does  agree 
with  the  comments'  contention  that 
written  procedures  must  be  imple- 
mented to  prevent  anything  and  has 
adopted  the  plirase  "designed  to  pre- 
vent" in  the  applicable  portions  of  the 
final  regulations. 

16.  Several  comments  objected  to 
the  use  of  terminology  such  as  "ade- 
quate." "appropriate."  "significant," 
"major"  equipment  and  "long"  peri- 
ods. The  objection  is  that  these  terms 
lack  the  specificity  needed  and  will 
result  in  confusion  to  the  manufactur- 
er. 

The  Commissioner  has  carefully 
considered  the  use  of  these  words  and 
other  words  and  phrases  that  Imply 
absolute  requirements  in  judgmental 
matters.  Except  for  the  changes  noted 
in  responding  to  the  comments  by  spe- 
cific sections,  he  concludes  that  the 
terminology  is  appropriate  as  set  forth 
in  the  regulations.  Words  such  as 
"tuiequate"  and  "appropriate"  do 
permit  reasonable,  albeit  variable,  in- 
terpretation by  reasonable  people,  but 
are  necessary  and  desirable  for  regula- 
tions to  have  both  broad  applicability 
and  flexibility.  An  overwhelming  ma- 
jority of  those  commenting  on  the 
proposal  were  greatly  concerned  that 
the  recrulations  accommodate  the  wide 
variability  of  manufacturing  and  con- 
trol systems.  In  fact,  a  number  of  com- 
ments recommended  additional  use  of 
modifying  words  such  as  "appropri- 
ate" and  "adequate"  to  carry  a  sense 
of  flexibility  in  the  CGMP  regulations. 

17.  Several  comments  objected  to 
the  use  of  the  word  "current"  in  the 
title  and  text  of  the  regulations.  Other 
comments  indicated  that  some  of  the 
proposed  requirements,  such  as  sepa- 
ration of  penicillin  operations  in  the 
production  of  veterinary  drug  prod- 
ucts and  the  proposed  statistical  test- 
ing requirements,  are  not  "current" 
good  manufacturing  practice  for  the 
industry.  Another  comment  requested 
that  the  term  "current"  be  defined. 
One  conunent  recommended  that  the 
word  "current"  be  deleted  since  it  is 
obvious  that  the  latest  regiilations  to 
be  published  are  current,  and  there- 
fore the  use  of  the  word  "current"  is 
superfluous. 

Several  of  these  comments  reflect, 
the  Commissioner  believes,  a  misun- 
derstanding regarding  the  use  of  the 
word  "current."  The  act  itself,  in  sec- 
tion 501(a)(2)(B).  specifies  that  a  drug 
is  deemed  adulterated  if  the  methods 
used  in.  or  the  facilities  or  controls 
used  for  its  manufacture,  processing, 
packing,  or  holding  do  not  conform  to 
or  are  not  operated  or  administered  in 
conformity  with  "current"  good  manu- 
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facturing  practice  to  assure  that  such 
drug  meets  the  requirements  of  the 
act  as  to  safety  and  has  the  identity 
and  strength,  and  meets  the  quality 
and  purity  characteristics  which  it 
purports  or  is  represented  to  possess. 
The  Congress  intended  that  the 
phrase  itself  have  a  unique  meaning 
and  that  the  good  manufacturing 
practice  regvilations  represent  sound 
current  methods,  facilities,  and  con- 
trols for  the  production  of  drugs  to 
assure  safety,  identity,  strength,  qual- 
ity, and  purity  of  the  product.  The 
agency  determines  what  constitutes 
"current  good  manufacturing  prac- 
tice" based  upon  its  experience  with 
the  manufacture  of  drugs  through  in- 
spectional  and  compliance  activities; 
upon  knowledge  gained  from  review- 
ing new  drug  applications,  antibiotic 
forms,  biological  product  and  estab- 
lishment licenses,  and  other  submis- 
sions to  PDA;  and  upon  consideration 
of  comments  from  Interested  persons 
received  in  response  to  proposals  to 
amend  CGMP  regulations.  Although 
the  practices  must  be  "current"  in  the 
industry,  they  need  not  be  widely 
prevalent.  Congress  did  not  require 
that  a  majority  or  any  other  percent- 
age of  manufacturers  already  be  fol- 
lowing the  proposed  mandated  prac- 
tices, as  long  as  it  was  a  current  good 
manufacturing  practice  in  the  indus- 
try, i.e.,  that  it  had  been  shown  to  be 
both  feasible  and  valuable  in  assuring 
drug  quality. 

The  accumulated  knowledge  and  ex- 
perience of  FDA  in  the  area  of  current 
good  manufacturing  practice  is  reflect- 
ed in  a  body  of  information,  which 
with  the  exception  of  trade  secrets 
and  information  relating  to  pending 
enforcement  actions  has  long  been 
available  to  the  public.  This  body  of 
information,  which  is  the  basis  for 
agency  expertise  with  respect  to  cur- 
rent good  manufacturing  practice,  is 
so  voluminous  that  formij  inclusion 
into  the  administrative  record  of  this 
proceeding  is  not  practical.  Neverthe- 
less, the  Commissioner  relies  on  this 
body  of  information  in  promulgating 
this  regulation.  The  following  list  de- 
scribes the  information  coming  to 
FIDA  since  active  preparation  of  the 
proposal  to  revise  the  CGMP  regula- 
tions began  (in  late  1974): 

(1)  FDA  investigators  conducted  ap- 
proximately 20,000  inspections  of  es- 
tablishments in  which  drugs  for 
human  use  are  processed,  and  another 
6,000  inspections  of  veterinary  drug  es- 
tablishments. After  each  inspection, 
an  FDA  investigator  filed  an  establish- 
ment inspection  report  with  the 
agency.  With  rare  exceptions  (for 
cases  subject  to  active  law  enforce- 
ment investigation),  these  reports  are 
promptly  available  as  public  informa- 
tion under  FDA's  PYeedom  of  Infor- 
mation regulations  (21  CFR  Part  20). 


(2)  PDA  received  approximately 
1,000  full  new  drug  applications  (in-' 
eluding  original  submissions,  resubmis- 
sions, and  amendments),  1,500  abbrevi- 
ated new  drug  applications,  and  6,900 
new  animal  drug  applications.  EUu:h 
application  contains  information  per- 
taining to  the  manufacturing  process- 
es to  be  used  in  producing  the  drug 
subject  to  the  application.  In  addition, 
about  10,000  supplements  to  approved 
applications,  many  relating  to  manu- 
facturing processes,  were  submitted. 
FDA  must  review  and  approve  these 
processes  before  an  application  may  be 
approved.  The  contents  of  approved 
new  drug  applications,  except  those 
portions  that  constitute  trade  secrets, 
are  available  for  public  inspection.  (21 
CFR  314.14,  431.71,  514.11,  and 
601.51.) 

(3)  FDA  monitored  more  than  1,200 
recalls  of  drugs  for  human  use  and  275 
recalls  of  veterinary  products.  In  each 
recall  resulting  from  a  product  defect, 
FDA  investigates  to  determine  the 
manufacturing  control  problems  that 
led  to  the  defect.  These  Investigations, 
generally  embodied  In  establishment 
inspection  reports,  are  also  publicly 
available  upon  completion  of  regula- 
tory activities. 

(4)  FDA  brought  over  500  legal  pro- 
ceedings—criminal proceedings,  sei- 
zures, and  injunctions— involving 
drugs  for  human  use  and  veterinary 
products.  Again,  in  those  proceedings 
arising  from  product  defects,  a  full  in- 
vestigation has  been  conducted  to  sup- 
port the  agency's  case.  In  addition  to 
the  establishment  inspection  reports, 
testimony,  documented  evidence,  and 
court  papers  are  publicly  available. 

Furthermore,  PDA  representatives 
have  participated  in  numerous  activi- 
ties—meetings, seminars,  and  work- 
shops (regarding  CGMP's.  industry 
practices,  and  agency  policies)— with 
organizations  such  as  Parenteral  Drug 
Association,  the  Proprietary  Associ- 
ation, the  National  Association  of 
Pharmaceutical  Manufacturers,  Phar- 
maceutical Manufacturers  Association, 
the  Packaging  Institute,  University  of 
Wisconsin  Industrial  Pharmacy  Man- 
agement Conference,  and  the  Ameri- 
can Society  for  Quality  Control.  These 
activities  fiirther  contribute  to  the 
knowledge  and  experience  of  PDA. 
Many  of  the  organizations  sponsoring 
these  activities  publish  publicly  availa- 
ble proceedings  of  these  meetings,  e.g.. 
Journal  of  the  Parenteral  Drug  Associ- 
ation and  Proprietaty  Association 
Manufacturing  Controls  Seminar  Pre- 
sentations. 

For  additional  Information  summa- 
rizing FDA's  activities  for  the  past  sev- 
eral years,  see  1975-1977  Annual  Re- 
ports and  fiscal  year  1979  Justification 
of  Appropriation  Estimates  for  Com- 
mittee    on     Appropriations.     (Copies 
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have  been  placed  on  file  with  the 
office  of  the  Hearing  Clerk,  FDA.) 

18.  Several  conunents  asserted  that 
CQISP  regulations  must  reflect  the 
"current"  practices  of  manufacturers 
of  a  particular  type  of  drugs.  Others 
objected  to  the  absence  of  findings 
specifically  supporting  the  conclusion 
that  a  particular  practice  was  a  "ciir- 
rent"  practice  of  the  manufacturers  of 
a  particular  tjrpe  of  drug  product. 
Among  the  drug  products  cited  as  the 
appropriate  measure  for  ciurent  good 
manufacturing  practice  were  veteri- 
nary drugs,  medical  gases,  radio-  phar- 
maceuticals, and  cosmetic-type  drug 
products. 

The  Commissioner  recognizes  that 
different  types  of  drug  products  may 
require  specialized  manufacturing  and 
control  procedures  or  may  not  be  ap- 
propriate to  the  application  of  certain 
procedures  that  are  otherwise  general- 
ly applicable  to  drug  products.  For 
this  reason,  he  has  announced  his  in- 
tention to  issue  specialized  current 
good  manufacturing  practice  regula- 
tions for  particular  types  of  drug  prod- 
ucts and,  in  fact,  has  already  issued 
one  such  proposiQ  regsirding  large 
volume  parenteral  drug  products.  The 
regulations  set  forth  in  Part  211  (21 
CFR  Part  211)  are  designed  to  be  ap- 
plicable to  all  drug  products  in  fin- 
ished dosage  form.  They  are  based  on 
practices  widely  u^ed  throughout  the 
industry  for  manufacture  of  many  fin- 
ished drug  products.  The  Commission- 
er rejects  the  idea  that  FDA  must  es- 
tablish that  each  CQMP  requirement 
is  a  oirrent  practice  of  the  manufac- 
turers in  each  subset  of  drug  products 
covered  by  the  general  requirements 
of>Part  211.  As  noted  elsewhere  in  this 
preamble,  the  commissioner  has  evalu- 
ated whether  this  requirement  is  ap- 
propriate for  particular  types  of  drug 
products  in  req^onse  to  specific  com- 
ments. Where  he  has  f  oimd  it  to  be  in- 
appropriate-, he  has  exempted  the 
products  from  the  requirement;  other- 
wise the  commissioner  has  concluded 
that  sdl  manufacturers  of  finished 
drug  products  should  be  subject  to  the 
requirements  of  Part  211.  The  Com- 
missioner believes  this  is  the  only  fea- 
sible way  to  approach  such  general 
current  good  manufapturtng  practice 
regulations.  There^iB^o  consensus  on 
the  various  mJagfoups  of  finished  dnig 
products,  and  therefore  a  requirement 
that  the  currency  of  practice  must  be 
documented  for  each  subgroup  would 
ultimately  amount  to  establishing  that 
it  was  a  current  practice  by  each  man- 
ufacturer of  each  drug  product,  a 
burden  which  would  be  impossible  to 
establish  and  unnecessary  for  pur- 
poses of  regulation.  Therefore,  the 
Commissioner  rejects  these  comments. 


ni.  Amendmehts  Regarding  Place- 
ment OF  Expiration  Date  on  Drug 
Product  Labels 

19.  A  substantial  number  of  com- 
ments objected  to  the  proposed  re- 
qvilrement  in  $201.17  that  the  expira- 
tion date  appear  on  the  shipping 
carton.  The  majority  objected  on  the 
grounds  that  it  is  conomon  practice  for 
shipping  containers  to  contain  differ- 
ent drug  products  or  similar  drug 
products  with  different  expiration 
dates.  Some  persons  recommended 
that  the  expiration  date  be  required 
on  the  shipping  carton  only  when  the 
carton  is  for  one  drug  product. 

The  Commissioner  recognizes  that 
there  are  valid  reasons  for  comingling 
various  drug  pnxlucts,  or  different  lots 
of  the  same  drug  product,  within  a 
single  shipping  carton.  In  such  in- 
stances it  may  not  always  be  practica- 
ble for  each  different  expiration  date 
to  appear  on  the  shipping  carton.  Be- 
cause of  significant  differences  in  the 
use  and  labeling  of  shipping  cartons, 
the  Commissioner  concludes  that  a  re- 
quirement for  the.  expiration  date  to 
appear  on  the  shipping  carton  when 
such  shipping  carton  is  not  the  imme- 
diate container  should  not  be  a  part  of 
the  regulations  at  this  time,  and  this 
requirement  is  deleted  from  S  201.17. 
Manufacturers  are  encouraged,  howev- 
er, to  provide  appropriate  information 
to  the  extent  possible  on  all  shipping 
cartons  to  facilitate  handling,  reduce 
the  possibility  of  mlxups,  and  allow 
easy  identification  of  lots  that  are 
being  recalled  or  withdrawn  from  the 
/marketplace. 

20.  Several  comments  were  received 
regarding  expiration  dating  of  ship- 
ping cartons  containing  radio-  phar- 
maceuticals. Generally,  the  comments 
were  that  such  drugs  usually  have  sev- 
eral separate  component  parts  each 
with  a  different  expiration  date.  One 
comment  requested  an  exemption 
from  the  entire  section,  while  another 
comment  asked  for  an  exemption  for 
the  shipping  carton. 

The  Commissioner  believes  that 
§201.17,  as  revised,  will  accommodate 
the  special  problems  encountered  in 
the  handling  of  radiopharmaceuticals. 

21.  Several  comments  suggested  that 
the  heading  of  this  section  be  revised 
by  changing  the  title  word  from 
"drugs"  to  "drug  product"  to  conform 
to  the  drug  product  definition  in 
S  210.3(bX4). 

The  Commissioner  finds  that  the 
word  "drugs"  in  the  heading  of 
§201.17  Is  more  consistent  with  the 
terminology  used  in  Part  201.  The 
term  "drug  product,"  as  defined  in 
§210.3(bK4),  is  intended  specificaUy 
for  use  in  Part  211  to  convey  a  mean- 
ing more  limited  than  the  general 
term  "drug"  as  defined  in  section 
201(g)  of  the  act.  However,  to  clarify 
that  §201.17  applies  to  drug  products 


under  Parts  210  and  211.  the  final  reg- 
ulation in  §  201.17  is  revised  to  refer  to 
both  drugs  and  drug  products. ' 

22.  A  number  of  comments  recom- 
mended that  the  expiration  date  not 
be  required  on  outer  retail  package  la- 
beling, such  as  display  cartons.  If  the 
expiration  date  appearing  on  the  im- 
mediate container  is  visible. 

The  Commissioner  agrees  that  it  was 
his  intention  to  require  that  the  expi- 
ration date  be  visible  uhder  usual  and 
ciistomary  conditions  of  packaging.  He 
notes  that  section  201(k)  of  the  act 
provides  for  label  information  that  is 
easily  legible  through  the  outside  con- 
tainer or  wrapper.  Section  201.17  is  re- 
vised to  allow  such  alternative  place- 
ment of  the  expiration  date. 

23.  One  comment  said  the  proposed 
section  does  not  clearly  cover  a  situa- 
tion where  the  producer  does  not 
package  the  material  In  a  retail  pack- 
age, but  markets  drug  products  in  bulk 
containers. 

Although  the  Conunlssioner  believes 
that  the  situation  described  is  covered 
by  the  proposed  regulations,  the  final 
regulation  as  re^critten  clearly  speci- 
fies that  when  the  expiration  date  of  a 
drug,  including  drug  products,  is  re- 
quired, it  shall  appear  on  the  immedi- 
ate container.  There  is  no  exemption 
for  drug  products  in  bulk  containers. 

24.  One  comment  recommended  that 
§201.17  specifically  exclude  "wrap- 
pers" for  Individual  tablets,  lozenges, 
and  suppositories  from  the  require- 
ment of  bearing  an  expiration  date. 

The  Commissioner  finds  that  it  is 
generally  understood  that  protective 
vrrappers  for  individual  dosage  forms 
that  are  further  packaged  in  immedi- 
ate containers  are  not  required  to  bear 
an  expiration  date.  Because  only  one 
comment  about  protective  wrappers 
was  received  requesting  a  statement  in 
the  regulations  and  no  information 
was  submitted  that  the  issue  raised 
has  actually  been  a  problem,  the  Com- 
missioner concludes  that  further  clari- 
fication of  this  section  is  not  now  war- 
ranted. 

25.  Several  comments  asked  about 
the  acceptability  of  placing  the  expira- 
tion date  on  the  crimp  of  the  drug 
product  tube. 

Because  of  the  wide  variety  of  avail- 
able methods  and  techniques  of  apply- 
ing and  presenting  expiration  dating 
information  on  the  immediate  contain- 
er, the  Commissioner  has  not  attempt- 
ed to  specifically  evaluate  and  list  indi- 
vidual methods.  In  general,  he  finds 
that  the  expiration  date  should  be 
readUy  seen  under  usual  and  custom- 
ary circumstances.  The  tube  crimp  has 
been  used  for  placing  the  lot  or  con- 
trol number  (as  provided  for  imder 
§  201.100(bK6))  and  for  placing  the  ex- 
piration date  for  some  products.  No 
known  problems  have  been  associated 
with  such  information  S4>pearing  on 
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the  crimp  of  the  dispensing  tube  and, 
therefore,  this  method  is  an  accept- 
able way  to  comply  with  §  201.17. 

26.  Several  comments  objected  to 
the  provisions  in  §201.17  that  when 
single-dose  containers  are  packed  in 
individual  cartons,  the  expiration  date 
may  properly  appear  on  the  carton 
only.  Several  respondents  noted  that 
ampules  are  sometimes  removed  from 
the  outer  carton,  particularly  in  hospi- 
tals, and  that  valuable  information 
that  is  not  a  part  of  the  immediate 
container  labeling  is  lost. 

The  provision  in  this  section  regrard- 
-ing  single-dose  containers  has  been  in 
effect  for  a  number  of  years  and  was 
based  on  information  that  such  an 
allowance  was  necessary  for  single- 
dose  containers,  primarily  glass  am- 
pules, because  of  technical  problems  in 
labeling  glass  ampules  on  a  batch-by- 
batch  basis.  Some  manufacturers  are 
now  placing  expiration  dates  on  single- 
dose  containers;  however,  no  informa- 
tion has  been  presented  that  expira- 
tion dating  for  all  single-dose  contain- 
ers, particularly  glass  ampules,  is  feasi- 
ble. Although  the  Commissioner  rec- 
ommends this  activity.  It  was  not  his 
intent  to  propose  revocation  of  the  ex- 
emptions for  single-dose  containers  as 
part  of  this  revision  of  PDA  regula- 
tions. Based  on  the  few  conunents  re- 
ceived which  reconmiended  additional 
revisions  in  this  section,  the  Commis- 
Sdoner  will  not  revoke  these  exemp- 
tions at  this  time,  but  will  consider  the 
recommendations  for  revisions  for  a 
future  proposal. 

27.  Several  comments  recommended 
that  for  drugs  which  are  also  cosmet- 
ics (see  also  paragraph  42(h))  expira- 
tion dates  should  only  be  placed  on 
the  shipping  carton  and  outer  retail 
package  because  such  products  are 
typically  purchased  by  the  user  with 
the  outer  retail  package  intact  and  the 
product  is  consumed  in  a  relatively 
short  period  of  time. 

The  Commissioner  advises  that 
under  the  interim  provisions  of 
S  211.137(f).  most  of  these  types  of 
products  will  be  exempted  from  the 
expiration  dating  requirements.  But 
the  so-called  "drug-cosmetic"  type  of 
products  are  not  free  from  stability 
problems:  therefore,  unless  such  prod- 
ucts are  stable  for  at  least  3  years,  ex- 
piration dating  is  required  (see  also 
paragraph  353  of  this  preamble). 

IV.  Amendments  Regarding  Drug 
Listing  and  Establishment  Regis- 
tration Requirements  for  Drug 
Product  Salvaging  Operations 

28.  Several  conunents  suggested  that 
the  word  "human"  be  inserted  be- 
tween the  words  "licensed"  and  "biolo- 
glcals"  in  9  207.3(b)  because  veterinary 
biologicals  are  regulated  by  the  U.S. 
Department  of  Agriculture. 


The  Commissioner  agrees  with  these 
comments  and  is  amending  the  para- 
graph accordingly. 

29.  One  comment  reconmiended  that 
the  definition  of  "establishment" 
under  9  207.3(b)  be  broadened  to  in- 
clude additional  categories  such  as 
bulk  sales  by  practitioners,  antique 
shops,  and  dealers  and  trustees  han- 
dling estate  sales  and/or  bankruptcies. 

The  Commissioner  agrees  that  these 
are  all  examples  of  establishments 
that  could  engage  in  drug-salvaging 
operations,  but  believes  that  the  pro- 
posed definition  of  "establishment"  is 
preferred  in  order  to  provide  coverage 
for  any  type  of  establishment  that  en- 
gages in  drug  product  salvaging  oper- 
ations, including  those  identified  in 
the  comment. 

30.  Two  comments  suggested  dele- 
tion of  the  word  "may"  in  the  phrase 
"may  have  been  subjected  to"  improp- 
er storage  conditions  in  the  proposed 
§  207.3(k)  because  the  statement  is  too 
general  and  the  requirement  should 
only  apply  when  the  drug  product  has 
actually  been  exposed  to  adverse  con- 
ditions. 

The  Commissioner  rejects  this  sug- 
gestion because  it  may  not  be  possible 
in  every  instance  to  establish  clearly 
the  exact  nature  of  the  adverse  cir- 
cumstance to  which  a  drug  product 
has  been  exposed.  Therefore,  in  some 
instances,  the  salvager  may  only  have 
sketchy  information  about  improper 
storage  conditions,  such  as  unusual 
temperatures,  and  must  assume  that 
such  conditions  may  have  occurred  in 
order  to  handle  the  salvaging  oper- 
ations properly. 

31.  Three  comments  concerned  the 
proposed  exemption  of  drug  product 
salvagers  from  drug  listing  in  9  207.20. 
Two  of  the  comments  recommended 
that  drug  product  lists  be  submitted 
prior  to  salvaging  and  one  respondent 
recommended  that  a  drug  product  list 
need  not  be  submitted,  but  should  be 
maintained  by  the  salvager. 

The  Commissioner  agrees  that  an  Cn- 
ventory  of  drugs  subjected  to  salvag- 
ing operations  should  be  maintained, 
but  does  not  agree  that  salvagers 
should  submit  a  drug  list  under  Part 
207  (21  CFR  Part  207).  To  clarify  that 
an  inventory  of  drugs  involved  in  sal- 
vaging operations  shall  be  maintained, 
provisions  are  added  in  §211.208  for 
maintenance  of  records  for  drug  prod- 
ucts subjected  to  salvaging  oi>erations. 

32.  One  comment  considered  the  reg- 
istration requirement  for  a  drug  sal- 
vaging firm  to  be  a  waste  of  taxpayers' 
money  and  recommended  that  the  re- 
cycling of  any  and  all  drugs  and  phar- 
maceuticals be  prohibited. 

The  Commissioner  disagrees  with 
this  opinion.  He  does  not  agree  that 
drug  product  salvaging  should  be  pro- 
hibited where  the  integrity  of  the 
drug  product  is  not  compromised.  Oth- 


erwise costs  to  consumers  might  be  in- 
creased. Individual  firms  are  in  a 
better  position  to  determine  the  finan- 
cial feasibility  of  a  salvaging  oper- 
ation. The  costs  of  registration,  both 
to  the  Government  (and  the  taxpayer) 
and  to  the  registrant,  are  quite  insig- 
nificant and  probably  less  than  the 
added  costs  that  would  result  from  the 
needless  destruction  of  salvageable 
drug  products. 

V.  Legal  Status  of  CGMP 

REGXTLATIOirS 

33.  Several  comments  requested  de- 
letion of  the  word  "drugs"  in  the  title 
and  insertion  of  the  words  "drug  prod- 
ucts" in  order  to  be  consistent  with 
the  title  of  Part  211  and  the  definition 
of  §  210.3(b)(4)  and  §  210.1(a). 

Part  210  applies  to  all  parts  between 
Parts  211  and  229.  Part  211  deals  with 
finished  dosage  forms,  but  other  parts 
may  not.  Therefore,  the  Commissioner 
finds  that  the  more  general  term 
"drugs"  applies  better  to  the  various 
types  of  drugs  that  are  likely  to  be 
covered  in  Parts  211  to  229. 

34.  A  number  of  comments  objected, 
on  diverse  grounds,  to  use  of  the  word 
"minimum"  to  describe  the  require- 
ments in  these  regulations.  Several  re- 
spondents believed  that  current  good 
manufacturing  practice  cannot  be  con- 
sidered in  terms  of  a  "minimum"  be- 
cause that  implies  that  firms  adhering 
to  the  regulations  are  then  merely  at  a 
threshold  level  of  compliance.  Other 
respondents  suggested  that  "mini- 
mum" means  that  normal  practices 
represent  a  higher  standard  and  that 
there  is  an  implication  that  the  stand- 
ards of  these  regulations  fall  below  an 
acceptable  level.  Some  comments  rec- 
ommended that  "minimum"  not  be 
used  because  no  such  reference  to 
CGMP  regulations  is  in  the  act. 

The  Commissioner  does  not  agree 
with  these  comments.  The  legislative 
history  of  the  Drug  Amendments  of 
1962  shows  that  section  501(a)(2)(B)  of 
the  act  was  included  to  raise  the 
standards  of  drugs  manufacturing  by 
aU  manufacturers  to  the  level  of  the 
current  good  manufacturing  practice 
in  the  industry.  Congress  was  quite 
concerned  about  the  imeven  and  some- 
times unacceptable  quality  of  drug 
products  from  some  portions  of  the 
pharmaceutical  industry.  The  purpose 
of  section  501(a)(2)(B)  of  the  act  is  to 
provide  assurance  that  drug  product 
quality  would  not  fall  below  that 
which  was  feasible  and  available  under 
contemporary  technology.  There  is  no 
implication  that  the  standards  repre- 
sented by  these  regulations  are  less 
than  acceptable  or  below  the  indus- 
try's norm.  On  the  other  hand,  there 
is  no  prohibition  in  the  regulations 
against  the  manufacturing  of  drug 
products  using  better,  more  efficient, 
and  innovative  methods.  In  fact,  the 
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Commissioner  encourages  use  of  such 
methods  because  it  benefits  the  con- 
sumer. Althoiigh  the  word  "minimum" 
does  not  appear  in  section  501(aK2KB) 
of  the  act.  its  use  is  necessary  in  the 
CGMP  regulations  because  of  their 
binding  legal  nature  (discussed  in 
paragraph  35);  that  is,  failure  to  meet 
the  minimum  standards  of  the  regula- 
tion results  in  the  product's  being 
adulterated. 

BnrDiKG  drug  CGMP  regulations 

35.  Several  comments  argued  that 
§210.1  should  be  deleted  because  it  is 
based  on  the  erroneous  proposition 
that  CGMP  regulations  can  be  sub- 
stantive. The  comments  urged  that 
regulations  issued  \mder  section 
501(a)(2)(B)  of  the  act  are  only  inter- 
pretive. In  support  of  their  argument, 
many  referred  to  the  legislative  histo- 
ry of  the  Drug  Amendments  of  1962. 
One  comment  stated  the  following: 

Section  501(aK2XB)  was  enacted  as  part 
of  the  Drug  Amendments  of  1962.  and.  as 
reported  by  House  Committee,  those 
amendments  would  have  included  a  provi- 
sion empowering  the  FDA  to  issue  'OMP 
regulations  under  It  formal  section  701(e) 
rulemaking  authority.  (H.R.  11581,  87th 
Congress,  Second  Session.)  The  House  Com- 
mittee Report  explained:  "The  promulga- 
tion of  these  regulations  would  be  subject  to 
opportunity  for  hearing  and  Judicial  review. 
Thus,  legal  action  could  be  brought  against 
firms  failing  to  abide  by  these  standards 
and  against  the  products  they  ship."  (H.R. 
Rep.  No.  2464.  87th  Congress.  Second  Ses- 
sion, 2(1962).)  The  present  form  of  section 
501(aK2)(B)  was  first  enacted  by  the 
Senate.  The  Senate  Committee  Report 
made  clear  that  the  provision  was  Intended 
to  authorize  the  FDA  to  issue  "interpreta- 
tive" regulations  that  would  constitute  only 
prima  facie  evidence  of  adulteration.  (S. 
Rep.  1744,  87th  Congress,  Second  Session, 
9(1962).)  In  floor  action  on  September  27, 
1962,  the  House  amended  H.R.  11581  to  be 
consistent  with  the  Senate  bill.  (108  Con- 
gressional Record  19916  (daily  edition 
1962).) 

Most  of  those  relying  on  the  legisla- 
tive history  argument  quoted  from  the 
same  Senate  Committee  Report. 

Other  comments  objecting  to  FDA's 
authority  to  issue  binding  CGMP  reg- 
ulations asserted  that  the  four  Judicial 
decisions  cited  in  the  preamble  to  the 
February  13,  1976.  proposal  in  fact  did 
not  support  that  authority.  One  com- 
ment reviewed  the  history  of  all  four 
proceedings  and  concluded: 

All  of  the  cases  cited  by  the 
Commissioner  *  *  *  recognize  that  the 
court  cannot  reach  a  conclusion  contrary  to 
Congressional  intent.  In  those  cases,  there 
was  no  clear  Congressional  intent  and  the 
courts  allowed  the  FDA  to  issue  substantive 
regulations  under  section  701(a)  of  the  Act. 
The  legislative  history  with  respect  to  the 
proposed  CGMP  regulations  is  crystal  clear 
and  does  not  permit  the  Commissioner  to 
issue  substantive  regulations. 


Because  of  the  fervor  reflected  by 
these  objections  and  because  the  Com- 
missioner foresees  identical  objections 
being  made  to  proposals  to  issue  bind- 
ing CGMP  regulations  for  specific 
classes  of  drug  products  in  the  future, 
the  Commissioner  has  decided  that  a 
lengthy  exposition  of  the  basis  for  his 
concluding  that  FDA  has  legal  author- 
ity to  promulgate  such  regulations  is 
warranted.  The  Commissioner  intends 
that  this  statement  will  be  definitive, 
and  he  does  not  contemplate  reconsid- 
ering the  issue  of  FDA's  legal  authori- 
ty to  issue  substantive  CGMP  regula- 
tions in  the  future  unless  new  materi- 
als, not  discussed  below,  are  brought 
to  his  attention.  The  question  of 
whether  a  particular  regulation  should 
be  Issued  as  binding  or  interpretive,  of 
course,  may  always  be  raised,  and  com- 
ments on  the  wisdom  of  making  these 
CGMP  regulations  binding  are  dis- 
cussed in  paragraph  36  below  in  this 
preamble. 

With  regard  to  the  legislative  histo- 
ry of  the  Drug  Amendments  of  1962. 
the  Commissioner  finds  that  none  of 
the  comments  provided  a  complete  or 
accurate  picture  of  the  enactment  of 
the  current  section  501(a)(2)(B)  of  the 
act.  Because  of  the  emphasis  placed  by 
the  persons  objecting  to  "substantive" 
CGMP  regulations  on  Congressional 
intent,  the  Commissioner  believes  a 
detailed  review  is  necessary. 

On  July  19.  1962,  the  Senate  Judici- 
ary Committee  reported  out  S.  1552. 
the  Senate  version  of  what  ultimately 
became  the  Drug  Amendments  of 
1962.  Section  5  of  the  JiUy  19  bill 
would  have  amended  section  501(a)(2) 
of  the  act  to  read  as  f  oUows: 

(2KA)  If  it  has  been  prepared,  packed,  or 
held  under  insanitary  conditions  whereby  it 
may  have  been  contaminated  with  filth,  or 
whereby  it  may  have  been  rendered  Injuri- 
ous to  health;  or  (B)  if  it  is  a  drug  and  the 
methods  used  in,  or  the  facilities  or  controls 
used  for,  its  manufacture,  processing,  pack- 
aging, or  holding  do  not  conform  to  current 
good  manufacturing  practice  to  assure  that 
such  drug  meets  the  requirements  of  this 
Act  as  to  safety  and  has  the  Identity  and 
strength,  and  meets  the  quality  and  purity 
characteristics,  which  it  purports  or  is  rep- 
resented to  possess.  The  Secretary  is  au- 
thorized to  issue  interpretative  regulations, 
upon  notice  and  in  accordance  with  the  pro- 
cedures set  forth  in  section  4  of  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  1003). 
which  shall,  in  any  proceeding  Involving 
this  paragraph,  be  prima  facie  evidence  of 
what  constitutes  current  good  manufactur- 
ing practice. 

The  accompanying  bill  report  (S. 
Rep.  No.  1744.  87th  Cong.,  2d  Sess. 
(July  19,  1962)).  described  this  section 
at  page  9.  emphasizing  that  the  "Sec- 
retary would  be  authorized  to  issue  in- 
terpretative regulations  as  to  what 
constitutes  current  good  manufactur- 
ing practice,  and  these  regulations 
would  be  prima  facie  evidence  in  any 


proceeding  imder  this  section  of  the 
Food.  Drug,  and  Cosmetic  Act." 

On  August  3.  1962.  President  Kenne- 
dy submitted  a  series  of  amendments 
to  the  Senate  Judiciary  Committee.  In 
response  to  this  and  to  the  public  con- 
troversy then  erupting  over  thalido- 
mide, the  Committee  reconsidered  S. 
1552  and,  on  August  21,  1962,  reported 
out  a  revised  version  of  the  bill.  One 
change  was  to  reword  section  5  of  the 
bill  so  that  section  501(aK2)  would  be 
amended  to  read  as  follows: 

(2KA)  if  it  has  been  prepared,  packed,  or 
held  imder  insanitary  conditions  whereby  it 
may  have  been  contaminated  with  filth,  or 
whereby  it  may  have  been  rendered  injuri- 
ous to  health;  or  (B)  If  it  is  a  drug  and  the 
methods  used  in,  or  the  facilities  or  controls 
used  for,  its  manufacture,  processing,  pack- 
ing, or  holding  do  not  conform  to  or  are  not 
operated  or  administered  in  conformity 
with  current  good  manufacturing  practice 
to  assure  that  such  drug  meets  the  require- 
ments of  this  Act  as  to  safety  and  has  the 
identity  and  strength,  and  meets  the  quality 
and  purity  characteristics,  which  it  purports 
or  is  represented  to  possess. 

The  Judiciary  Committee  issued  a 
second  report  to  explain  its  proposed 
changes  in  S.  1552  (S.  Rep.  No.  1744. 
Pt.  2.  87th  Cong..  2d  Sess.  (Aug.  21, 
1962)).  On  pages  3  and  4.  it  discussed 
the  revision  of  section  5  as  follows: 

The  President,  In  the  reconmiendations 
submitted  for  the  consideration  of  the  com- 
mittee with  his  letter  of  August  3,  1962,  pro- 
posed a  revised  version  which  included  the 
following  principal  amendments  to  the  re- 
ported bill: 

(1)  It  proposed  to  replace  the  provisions 
on  regulations  with  prima  facie  evidentiary 
effect  with  a  provision  that  the  adequacy  of 
the  quality  controls  be  determined  "in  ac- 
cordance with  regulations  promulgated  by 
the  Secretary  on  the  basis  of  good  manuf  ac- 
ttuing  practice"  after  formal  rulemaking 
procedures,  i.e.,  after  affording  an  opportu- 
nity for  hearing,  and  for  judicial  review  on 
the  basis  of  the  hearing  record,  with  respect 
to  such  regulations. 


The  explanation  accompanjrlng  the  rec- 
ommendations of  the  President  expressed 
concern  lest  the  language  as  to  Interpreta- 
tive regulations  with  prima  facie  evidentiary 
effect  invite  endless  de  novo  litigation  on 
the  question  of  what  constitutes  a  good 
manufacturing  practice  each  time  there  is 
enforcement  action  under  the  new  quality 
control  provisions.  The  committee  acceded 
to  the  President's  request  for  elimination  of 
the  "prima  facie"  regulatory  authority  in 
the  biU.  It  felt,  however,  on  balance,  that 
there  was  no  need  for  inserting  provisions 
for  regulations  through  formal  rulemaking 
on  the  subject  of  what  is  good  manufactur- 
ing practice.  Section  701(a)  (21  U.S.C. 
371(a))  now  vests  In  the  Secretary  "authori- 
ty to  promulgate  regulations  for  the  effi- 
cient enforcement  of  this  Act."  This  permits 
the  Department  to  issue  such  regulations  as 
it  desiries  and  their  scope  and  effect  will  be 
the  same  as  that  of  other  regulations  issued 
under  such  general  authority.  Numerous 
regulations  have  been  issued  under  section 
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701(a)  and  have  been  the  subject  of  consid- 
eration and  application  In  the  courts  In  ac- 
tions arising  under  the  various  provisions  of 
the  act  not  now  subject  to  formal  rulemak- 
ing procedures. 

During  the  floor  debate  on  S.  1552 
on  Axigust  23,  Senator  Eastland, 
Chairman  of  the  Judiciary  Committee, 
elaborated  on  the  meaning  of  section 
501(a)(2)  as  it  would  be  amended  by 
the  bill: 

Section  5,  as  it  would  read  under  the 
August  20  amendments,  is  designed  to 
assure  that  drugs  are  manufactured  accord- 
ing to  good  manufacturing  practice.  It 
would  deem  a  drug  to  be  adulterated  and 
thus  subject  to  seizure  if  made  under  facili- 
ties, methods,  or  controls  that  are  liuul- 
equate  to  assure  that  the  drug  meets  the 
specifications  of  a  quality  product.  Adul- 
teration could  also  be  found  if  such  facili- 
ties, methods,  or  controls  were  not  operated 
or  administered  in  conformity  with  good 
manufacturing  practice. 

Since  the  competitive  position  of  responsi- 
ble manufacturers  depends  in  large  part  on 
the  confidence  of  the  medical  profession 
and  the  public,  It  will  be  in  their  own  Inter- 
est to  maintain  high  standards  of  current 
good  manufacturing  practice  which  will  pro- 
vide a  readily  determinable  basis  for  en- 
forcement proceedings  against  any  substan- 
dard'operator.  The  Secretary  could  use  his 
general  rulemaking  authority  under  section 
701(a)  of  the  act  to  announce  what  he.  in 
the  administration  of  the  act,  considers  to 
be  good  manufacturing  practice  insofar  as 
methods,  facilities,  controls,  and  their  oper- 
ation and  administration  are  concerned.  As 
in  the  case  of  other  regulations,  the  court  in 
the  final  analysis  will  pass  upon  the  scope 
and  effect  of  such  regulations.  (108  Cong. 
Rec.  16303-4  (Aug.  23,  1962).) 

Senator  Kefauver  concurred  in  this 
change,  stating.  "This  provision  has 
been  strengthened  considerably  in 
comparison  to  the  biU  which  was  re- 
ported in  July."  (Id.,  at  16306-7). 

The  Commissioner  thus  concludes 
that  when  it  unanimously  approved  S. 
1552  on  August  23,  1962.  the  Senate 
obviously  believed  that  the  problem 
identified  by  the  President— "endless 
de  novo  litigation  •  •  •  each  time 
there  is  enforcement  action"— had 
been  resolved.  The  Senate  must,  there- 
fore, have  intended  that  regulations 
issued  under  section  501(a)(2)(B)  of 
the  act  be  more  than  merely  prima 
facie  evidence  of  what  constitutes  cur- 
rent good  manufacturing  practice,  i.e., 
that  they  be  given  at  least  the  same 
force  as  any  other  regulation  issued 
under  section  701(a)  of  the  act.  He 
also  finds  that  the  statement  relied 
upon  by  most  comments  as  proof  that 
only  interpretive  regulations  could  be 
Issued  appeared  in  the  first  Senate 
Report  and  was  explicitly  reversed  in 
the  second  Senate  Report. 

One  month  later,  the  House  Inter- 
state and  Foreign  Commerce  Commit- 
tee reported  out  H.R.  11581,  the  House 
bill  that  preceded  the  Drug  Amend- 
ments of  1962.  (H.R.  Rep.  No.  2464, 
87th  Cong..  2d  Sess.  (1962)).  Section 
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101(a)  of  this  bill  proposed  to  amend 
section  501(aK2)  of  the  act  to  read  as 
follows: 

(2KA)  If  It  has  been  prepared,  packed,  or 
held  under  luisanitary  conditions  whereby  It 
may  have  been  contaminated  with  fUth,  or 
whereby  it  may  have  been  rendered  Injuri- 
ous to  health:  or  (B)  If  it  is  a  drug  and  the 
methods  used  in,  or  the  facilities  or  controls 
used  for  its  manufacture,  processing,  pack- 
ing, or  holding  do  not  conform  to  or  are  not 
operated  or  administered  in  conformity 
with  current  good  manufactuiring  practice 
(as  determined  in  accordance  with  regula- 
tions promulgated  by  the  Secretary)  to 
assure  that  such  drug  meets  the  require- 
ments of  this  Act  as  to  safety  and  has  the 
identity  and  strength,  and  meets  the  quality 
and  purity  characteristics,  which  it  purports 
or  is  represented  to  possess. 

In  addition,  paragraph  (b)  of  section 
101  would  have  amended  section 
701(e)  of  the  act  to  provide  that  regu- 
lations under  section  501(a)  would  be 
issued  by  formal  rulemaking  proce- 
dures (rather  than  the  Informal  proce- 
dures under  section  701(a)  of  the  act). 

The  Committee  Report  accompany- 
ing H.R.  11581  explained  this  provi- 
sion as  follows  (H.  Rep.  2464,  87th 
Cong..  2d  Sess.  2  (Sept.  22.  1962)): 

Section  101  of  the  reported  bill  would 
amend  section  501(a)(1)  [sic]  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  deem  a 
drug  to  be  adulterated  if  the  methods,  facili- 
ties, or  controls  used  in  Its  manufacture, 
processing,  packaging,  or  holding  fail  to  con- 
form to,  or  are  not  operated  or  administered 
In  conformity  with,  good  manufacturing 
practices  as  determined  in  accordance  with 
regulations  to  be  issued  by  the  Secretary  of 
Health,  Education,  and  Welfare  which  are 
designed  to  assure  that  the  drug  is  safe  and 
has  the  identity  and  strength  and  meets  the 
quality  and  purity  characteristics  which  it 
purports  or  Is  represented  to  possess  •  •  • 

The  promulgation  of  these  regulations 
would  be  subject  to  opportimity  for  hearing 
and  judicial  review.  Thus,  legal  action  could 
be  brought  against  firms  failing  to  abide  by 
these  standards  and  against  the  products 
they  ship. 

The  House  of  Representatives  de- 
bated H.R.  11581  on  September  27, 
1962.  Congressman  Schenck  offered 
several  amendments  that  day,  one  of 
which  would  delete  the  parenthetical 
element  in  section  101(a),  and  all  of 
section  101(b),  from  the  bill.  He  ex- 
plained this  amendment  as  follows: 

My  amendment  to  section  101  of  the  bill, 
which  was  approved  by  the  committee,  pro- 
vides simply  that  the  drug  will  deem  [sic:  be 
deemed]  to  be  adulterated  and  subject  to 
seizure  if  the  methods,  facilities,  or  controls 
used  In  the  manufacture  of  the  drug  do  not 
conform  with  current  good  manufacturing 
practice,  as  determined  in  accordance  with 
regulations  promulgated  by  the  Secretary. 

The  purpose  of  this  provision  is  to  enable 
the  Secretary  to  require  all  companies  pro- 
ducing drugs  to  observe  the  high  standards 
that  are  now  followed  by  the  better  manu- 
facturers. It  is  intended  that  the  Secretary's 
regulations  will  define  minimum  standards 
of  good  manufacturing  practice,  rather  than 
setting  forth  an  exclusive  method  by  which 


some  particular  drug  product  may  be  made. 
Manufacturers  whose  methods,  facilities, 
and  controls  exceed  the  minimum  standards 
will  not  be  required  to  lower  their  own 
standards;  so  long  as  they  can  show  that 
their  own  practices  meet  or  exceed  these 
minimum  requirements. 

The  principal  pun>ose  of  the  provision  Is 
to  assure  that  the  same  high  manufacturing 
standards  are  followed  in  making  so-called 
old  drugs  that  the  law  now  requires  in  the 
making  of  so-called  new  drugs.  Before  any 
manufacturer  is  permitted  to  make  a  new 
drug  he  must  file  complete  details  of  his 
manufacturing  process  with  the  Food  and 
Drug  Administration.  It  is  not  intended  that 
the  regulations  issued  under  section  101  will 
apply  to  the  manufacturer  of  new  drugs  in- 
sofar as  the  methods,  facilities,  or  controls 
used  in  making  these  new  drugs  but  that 
the  Food  and  Drug  Administration  will  re- 
quire that  such  drugs  meet  the  requirement 
of  this  act  as  to  safety,  and  has  the  identity 
and  meets  the  quality  and  purity  character- 
istics which  it  purports  or  Is  represented  to 
possess. 

The  committee  adopted  an  amendment 
which  would  make  the  formal  rulemaking 
procedures  of  section  701(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  applicable  to 
regulations  referred  to  which  may  be  made 
pursuant  to  the  above  amendment. 

I  am  opposed  to  the  amendment  in  section 
101(b)  of  the  bill  which  would  require  the 
Secretary  to  hold  a  formal  hearing  under 
section  701(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  in  order  to  issue  regula- 
tions as  to  what  constitutes  'current  good 
manufacturing  practice.'  I  favor  the  ap- 
proach adopted  by  the  Senate  under  which 
this  determination  is  made  pursuant  to  sec- 
tion 701(a)  of  the  act.  This  procedure  per- 
mits the  Secretary  to  issue  such  regulations 
as  he  desires  and  their  scope  and  effect  will 
be  the  same  as  that  of  other  regulations 
issued  under  such  general  authority.  This 
procedure  Is  more  flexible.  Numerous  regu- 
lations have  been  issued  under  this  section 
and  they  have  been  the  subject  of  consider- 
ation and  application  in  the  courts  in  ac- 
tions arising  under  the  various  provisions  of 
the  act  not  now  subject  to  formal  rulemak- 
ing procedures.  (108  Cong.  Rec.  19895-6 
(Sept.  27,  1962).) 

The  Schenck  amendment  was  con- 
curred in  by  Congressman  Harris, 
Chairman  of  the  House  Commerce 
Committee,  who  observed  that  the 
amendment  "is  taken,  in  part,  from 
the  Senate  bill.  S.  1552  •  •  •  The  gen- 
tleman from  Ohio  [Mr.  Schenck]  has 
sulvised  me  of  the  need  not  to.  tie  this 
provision  in  with  section  701(e)  •  •  *" 
108  Cong.  Rec.  19916  (Sept.  27.  1962). 
The  amendment  was  agreed  to  and,  as 
approved  by  the  House  of  Representa- 
tives, the  legislation  would  amend  sec- 
tion 501(a)(2)  to  read: 

(2)(A)  if  It  has  been  prepared,  packed,  or 
held  under  unsanitary  conditions  whereby  it 
may  have  been  contaminated  with  filth,  or 
whereby  it  may  have  been  rendered  injuri- 
ous to  health;  or  (B)  if  it  is  a  drug  and  the 
methods  used  in.  or  the  facilities  or  controls 
used  for,  its  manufacture,  processing,  pack- 
ing, or  holding  do  not  conform  to  or  are  not 
operated  or  administered  in  conformity 
with  current  good  manufacturing  practice 
to  assure  that  such  drug  meets  the  require- 


ments of  this  act  as  to  safety  and  has  the 
identity  and  strength,  and  meets  the  quality 
and  purity  characteristics,  which  it  purports 
or  is  represented  to  possess.  i 

The  Commissioner  finds  from  this 
history  that  the  House  of  Representa- 
tives believed  that  CGMP  regtilatlons 
would  have  the  same  legal  status  as 
other  PDA  regulations,  and  moved  to 
revise  language  to  conform  to  S.  1552. 
as  passed,  solely  to  eliminate  the  re- 
quirement that  CGMP  regulations  be 
issued  pursuant  to  the  formal  rule- 
making prcx^edures  of  section  701(e)  of 
the  act. 

Because  there  was  no  difference  be- 
tween the  House  and  Senate  bills  inso- 
far as  the  amendment  of  section 
501(a)(2)  of  the  act  was  concerned,  it 
was  not  a  subject  of  the  Conference 
Report  (H.  Rep.  No.  2526.  87th  Cong. 
2d  Sess.  (Oct.  3,  1962)).  nor  was  it 
modified  or  debated  further  by  either 
the  Senate  or  the  House  when  each 
voted  to  approve  the  Drug  Amend- 
ments of  1962  (on  October  3  and  4. 
1962.  respectively). 

Based  on  this  complete  review  of  the 
legislative  history  of  section 
501(a)(2)(B)  of  the  act.  the  Commis- 
sioner concludes  that  there  is  no  sup- 
port for  the  proposition  that  Congress 
intended  that  CGMP  regulations 
should  be  merely  interpretive.  At  the 
least.  Congress  wanted  CGMP  regula- 
tions to  have  the  same  force  and  effect 
as  other  regulations  issued  under  sec- 
tion 701(a)  of  the  act.  (See  the  second 
Senate  Report  and  Rep.  Schenck's  de- 
scription of  his  amendment,  above). 
To  the  extent  that  a  stronger  Congres- 
sional mandate  can  be  gleaned  from 
the  various  reports,  amendments,  and 
debates,  it  appears  that  binding  stand- 
ards were  to  be  issued  by  FDA  and 
issued  through  the  less  cumbersome 
notice-and-comment  rule  making  pro- 
cedures of  section  701(a)  of  the  act 
rather  than  the  more  complex  section 
701(e)  mechanism.  Therefore,  the 
Commissioner  rejects  the  argtunent 
that  §  210.1  exceeds  the  authority  con- 
ferred by  Congress  under  sections 
501(a)(2)(B)  and  701(a)  of  the  act. 

With  respect  to  Judicial  interpreta- 
tions of  FDA's  authority  to  issu*  sub- 
stantive rules,  the  Commissioner  be- 
lieves that  the  cases  cited  in  the  Feb- 
ruary 13,  1976  preamble  and  decisions 
handed  down  since  February  13,  1976 
are  directly  relevant  to,  and  further 
support,  his  conclusion  that  CGMP 
regtilations  can  be  issued  as  binding 
standards. 

In  1973,  the  Supreme  Court  re- 
viewed the  legality  of  two  interrelated 
FDA  regulations.  One,  now  codified  in 
21  CFR  314.111(a)(5),  set  forth  in 
detail  the  scientific  principles  that  the 
Commissioner  believed  are  part  of  the 
requirement  in  section  505(d)  of  the 
act  that  the  effectiveness  of  a  drug  be 
demonstrated  by  "substantial  evidence 
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consisting  of  adequate  and  well-con- 
trolled studies."  The  second  regula- 
tion, now  codified  in  21  CFR  314.200, 
contained  standards  for  FDA  to  deter- 
mine whether  a  request  for  a  hearing 
on  the  denial  or  withdrawal  of  approv- 
al of  a  new  drug  application  (NDA) 
presented  a  genuine  and  substantial 
issue  of  fact.  At  stake  in  the  case  of 
Weinberger  v.  Hynson,  Westcott  and 
Dunning,  Inc.,  412  U.S.  609  (1973),  was 
whether  an  applicant  was  entitled  to  a 
full  evidentiary  hearing  on  the  approv- 
ability  of  its  product,  and  at  such  a 
hearing  could  offer  whatever  evidence 
it  felt  met  the  statutory  stsuidards  of 
effectiveness,  or  whether  FDA  could 
siunmarlly  deny  or  withdraw  approval 
of  the  NDA  because  the  agency  found 
that  the  applicant's  evidence  did  not 
meet  the  standsirds  in  the  regulations 
for  evidence  of  effectiveness.  Manufac- 
turers contended  that  FDA's  regula- 
tions could  not  serve  as  the  basis  for 
denying  them  a  full  evidentiary  hear- 
ing under  section  505  of  the  act.  The 
agency  believed  that  the  regulations 
were  a  reasonable  method  of  screening 
out  unnecessary  hearings  and  thereby 
managing  an  otherwise  overwhelming 
workload.  The  Supreme  Court  con- 
cluded that  both  of  the  regulations 
were  within  the  authority  of  the  Com- 
missioner under  section  701(a)  of  the 
act  and  therefore  FDA  could  act  on 
NDA's  without  a  full  hearing  where 
evidence  failed  to  satisfy  the  FDA  reg- 
ulations. It  said  (id.  at  622): 

The  standard  of  'well-controlled  investiga- 
tions' particularized  by  the  Regulations  is  a 
protective  measure  designed  to  ferret  out 
those  drugs  for  which  there  is  no  affirma- 
tive, reliable  evidence  of  effectiveness.  The 
drug  manufacturers  have  full  and  precise 
notice  of  the  evidence  they  must  present  to 
sustain  their  NDA's,  and  under  these  cir- 
cimistances  we  find  the  FDA  hearing  regu- 
lations unexceptionable  on  any  statutory  or 
constitutional  ground. 

The  Supreme  Court,  in  this  and  re- 
lated cases,  discussed  FDA's  authority 
to  determine  whether  a  drug  was  a 
"new  drug"  under  section  201(p)  of 
the  act  (and  thus  subject  to  the  re- 
quirements of  section  505  of  the  act). 
It  described  favorably  the  review  of 
over-the-coimter  (OTC)  drugs  imder 
the  procedures  set  forth  in  21  CFR 
330.10,  by  which  OTC  drugs  are  being 
classified  as  "new"  or  "generally  rec- 
ognized as  safe  and  effective  and  not 
misbranded,"  the  latter  not  subject  to 
the  new  drug  provisions  of  the  act. 
These  procedures  were  also  promul- 
gated imder  the  authority  of  section 
701(a)  of  the  act.  The  Court  stated,  in 
Weinberger  v.  Bentex  Pharmaceuti- 
cals. Inc.,  412  UJS.  645,  653  (1973)  that: 

We  think  that  It  is  Implicit  in  the  regula- 
tory scheme,  not  spelled  out  in  haec  verba, 
that  FDA  has  Jurisdiction  to  decide  with  ad- 
ministrative finality,  subject  to  the  types  of 
Judicial  review  provided,  the  'new  drug' 
status  of   individual   drugs  or  classes  of 
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drugs.  The  deluge  of  litigation  that  would 
follow  If  'me-too'  drugs  and  OTC  drugs  had 
to  receive  de  novo  hearings  in  the  courts 
would  inure  to  the  interests  of  manufactur- 
ers and  merchants  in  drugs,  but  not  to  the 
interests  of  the  public  that  Congress  was 
anxious  to  protect  by  the  1962  amendments, 
as  well  as  OTC  drugs  and  drugs  covered  by 
the  1972  [Drug  Listing]  Act.  We  are  told 
that  FDA  is  incapable  of  handling  a  case- 
load of  more  than  perhaps  10  or  15  de  novo 
Judicial  proceedings  in  a  year.  CHearly,  if 
FDA  were  required  to  litigate,  on  a  case-by- 
case  basis,  the  'new  drug'  status  of  each 
drug  now  marketed,  the  regulatory  scheme 
of  the  act  would  be  severely  undermined,  if 
not  totally  destroyed.  Moreover,  a  case-by- 
case  approach  is  inherently  unfair  because 
it  requires  compliance  by  one  manufacturer 
while  his  competitors  marketing  similar 
drugs  remain  free  to  violate  the  Act  •  •  *. 

In  a  third  case  decided  at  the  same 
time,  Ctbo  Corp.  v.  Weinberger,  412 
U.S.  640  (1973),  the  Court  said  (id.  at 
643-4)  that  "the  definition  of  new 
drug  as  used  in  section  201(p)(l)  in- 
volves a  determination  of  technical 
and  scientific  questions  by  experts. 
The  agency  is  therefore  appropriately 
the  arm  of  Government  to  nmke  the 
threshold  determination  of  the  issue 
of  coverage  •  •  *." 

The  Commissioner  notes  that  even 
prior  to  these  rulings,  most  major 
manufacturers  of  OTC  drugs  had  rec- 
ognized the  reasonableness  as  well  as 
legal  propriety  of  the  OTC  review  as  a 
mechanism  within  the  authority  of 
section  701(a)  of  the  act  to  classify 
drugs  as  "new"  or  "not  new."  Indeed, 
for  over  5  years  now,  these  firms  have 
been  participating  In  this  review,  and 
the  Commissioner  expresses  his  grati- 
tude for  this  cooperation. 

Subsequent  to  these  rulings  by  the 
highest  Federal  court,  another  case 
arose  over  the  Issue  of  whether  FDA 
could  promulgate  regulations  under 
section  701(a)  of  the  act  that  repre- 
sented binding  rules  relating  to  pre- 
scription drugs  under  section  503(b)  of 
the  act.  The  specific  issue  was  whether 
FDA  could,  by  regulation,  declare 
products  containing  more  than  certain 
amounts  of  vitamin  A  or  D  to  be  pre- 
scription drugs.  The  opponents  of  the 
regulation,  in  an  interesting  parallel  to 
the  comments  on  the  CGMP  regula- 
tions, argued  that  only  regulations  is- 
suable imder  section  701(e)  of  the  act 
procedures  could  be  binding  and  that 
the  legislative  history  of  section  503(b) 
of  the  act  demonstrates  that  FDA 
could  issue  only  interpretive  regula- 
tions. The  United  States  Court  of  Ap- 
peals for  the  Second  Circuit  rejected 
these  contentions  in  National  Nutri- 
tional Foods  Ass'n.  v.  Weinberger,  512 
F.2d  688  (1975).  It  stated: 

We  have  come  to  recognize  that,  if  the  ad- 
ministrative process  is  to  be  practicably  ef- 
fective, specific  regulations  promulgated 
pursuant  to  general  statutory  delegation  of 
authority  must  be  treated  as  authoritative, 
whether  labeled  "substanUve"  or  "interpre- 
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tive,"  especially  In  areas  where  the  agency 
possesses  expertise  not  shared  by  the 
courts.  In  the  event  its  views  are  unlikely  to 
be  distributed  by  the  court  in  an  enforce- 
ment proceeding  •  •  •.  Whatever  doubts 
might  have  been  entertained  regarding  the 
PDA's  power  under  S'^OKa)  to  promulgate 
binding  regulations  were  dispelled  by  the 
Supreme  Court's  recent  decisions  in  Wein- 
berger V.  Hynson.  Westcott,  A  Dvnning  •  •  * 
and  its  companion  cases  *  *  *.  (id.  at  696). 


Surely  an  agency  which  possess  the  power 
to  determine  administratively  what  prod- 
ucts are  "new  drugs"  has  the^atrthority  to 
decide  what  products  are  prescription 
drugs",  (id.  at  699). 

The  decisions  in  the  National  Nutri- 
tional Foods,  Hynson,  Bentex,  and 
Ciba  were  cited  by  the  Commissioner 
because  he  believes  that  they  conclu- 
sively rule  that  regulations  issued 
under  section  701(a)  of  the  act  are 
binding  and  that  the  Justifications  for 
issuing  substantive  regulations  in 
other  areas  are  directly  applicable  to 
CGMP  regulations.  Similar  to  the 
Court's  observations  in  Hynson  quoted 
above,  the  statutory  standard  of  "cur- 
rent good  manufacturing  reg\ilati6ns" 
can  and  should  be  particularized  as  a 
protective  measure  to  identify  those 
manufacturing  practices  which  are  at 
a  minimum  necessary  to  assure  drug 
quality.  The  drug  manufacturers  have 
full  and  precise  notice  of  the  CGMP 
requirements  they  must  fulfill  to  sus- 
tain the  acceptability  of  their  products 
under  section  501(a)(2)(B)  of  the  act. 
as  the  Commissioner  noted  in  the  Feb- 
ruary 13,  1976,  preamble.  Substantive 
regulations  also  provide  greater  cer- 
tainty about  the  agency's  expectations 
because,  in  promulgating  such  regula- 
tions, the  agency  must  carefully  dis- 
tinguish standards  it  seriously  intends 
to  enforce  from  those  it  finds  desirable 
but  not  essential.  The  Conunissioner 
also  stated  in  the  1976  proposal  that 
binding  CGMP  regulations  would 
assist  courts  and  expedite  enforcement 
proceeding  under  the  act. 

As  with  "new  drug"  determinations 
discussed  in  Bentex,  if  each  CGMP  re- 
quirement has  to  receive  a  de  novo 
hearing  in  each  and  every  enforce- 
ment proceeding,  the  burden  of  litiga- 
tion that  would  result  would  not  be  in 
the  public  interest,  nor  would  it  be 
equitable  to  competing  manufacturers . 
who  where  not  involved  in  such  litiga- 
tion. President  Kermedy  and  the 
second  Senate  Report  made  the  same 
arguments  in  deleting  the  reference  to 
interpretive  regulations  from  S.  1552. 
The  agency  has  avoided  this  problem 
over  the  last  several  years  because 
agency  priorities  have  been  concen- 
trated In  areas  other  than  drug  CGMP 
enforcement;  it  is  not  anticipated  that 
this  allocation  of  resources  will  contin- 
ue indefinitely  and,  with  the  issuance 


of  these  regulations,  more  regulatory 
proceedings  are  probable. 

In  Ciba,  the  Court  noted  the  techni- 
cal and  scientific  expertise  appropriate 
for  at  least  the  threshold  determina- 
tion of  "new  drug"  status.  The  Com- 
missioner believes  that  determination 
of  what  Is  the  "current  good  manufac- 
turing practice"  in  the  drug  industry 
also  requires  technical  and  scientific 
expertise,  as  well  as  a  unique  abUlty  to 
observe  the  entire  Industry.  These 
CGMP  regulations  were  developed 
with  the  participation  of  pharmaceuti- 
cal chemists  employed  by  PDA,  indi- 
viduals qualified  by  formal  training  as 
well  as  by  valuable  experience  in  re- 
viewing the  good  (and  bad)  current 
(and  past)  production  and  control 
techniques  set  forth  in  original  NDA's 
and  abbreviated  NDA's,  supplemental 
applications,  antibiotic  certification 
forms,  biological  establishment  and 
product  licenses,  new  animal  drug  ap- 
plications, and  proposed  and  final 
compendial  standards.  In  addition, 
FDA  investigators  who  conduct  and/or 
review  inspections  of  manufacturers 
under  the  act  also  participated  in  pre- 
paring this  docimient.  Although,  as 
one  comment  noted,  FDA  does  not 
manufactiu'e  drugs,  it  does  not  follow 
that  FDA  cannot  determine  current 
good  manufacturing  practice  for 
drugs.  On  the  contrary.  FDA  may  be 
uniquely  able  to  do  so,  because  it  and 
It  alone  has  had  access  to  the  facilities 
and  records  of  every  manufacturer  of 
pharmaceuticals  in  this  country. 
Given  the  fact  that  many  production 
and  control  processes  are  considered 
by  individuaJ  firms  to  be  trade  secrets, 
it  is  unlikely  that  competitors  or  Inde- 
pendent private  third  parties  such  as 
compendial  authorities  have  the  same 
ability  as  FDA  to  discover  what  non- 
public practices  other  than  their  own 
are  current  and  which  of  these  are 
good. 

Subsequent  to  the  February  1976 
proposal,  other  courts  have  considered 
and  affirmed  FDA's  authority  to  pro- 
mulgate binding  of  substantive  regula- 
tions pursuant  to  section  701(a)  of  the 
act.  See,  e.g..  Cosmetic,  Toiletry  and 
Fragrance  Association  v.  Schmidt,  409 
F.  Supp.  57  (D.D.C.,  Feb.  3,  1966), 
appeal  docketed  No.  76-1242  (D.C. 
Cir.,  Feb.  5,  1976)  (regulation  requiring 
warning  labels  on  aerosolized  prod- 
ucts, issued  under  sections  201(n), 
602(a),  and  701(a)  of  the  act.  upheld: 
American  Frozen  Food  Institute  v. 
Mathews,  413  F.  Supp.  548  (D.D.C. 
March  30,  1976),  aff'd  sub  nom.  Ameri- 
can Frozen  Food  Institute  v.  Califano, 
555  F.2d  1059  (D.C.  Cir.  May  12,  1977) 
(regulations  establishing  common  and 
usual  names  for  nonstandardlzed 
foods,  issued  under  sections  403(1)  and 
791(a)  of  the  act.  upheld);  National 
Confectioners  Ass'n.  v.  Mathews,  CCH 
Food.  Drug  &  Cos.  L.  Rep.   f  38.062 


(DX>.C.  AprU  14.  1976),  aff'd  sub  nom. 
National  Confectioners  Ass'n  v.  Cali- 
fano, Docket  No.  76-1617  (D.C.  Cir. 
Jan.  20.  1978)  (CGMP  regulations  for 
cocoa  products  and  confectionery  re- 
lating to  lot  coding  on  finished  prod- 
uct packages  and  shipping  containers 
and  to  distribution  records  of  lots, 
issued  under  sections  502(a)(4)  and 
701(a)  of  the  act.  upheld);  Federation 
of  Homemakers  v.  Schmidt,  385  F. 
Supp.  362  (D.D.C.  1974).  aff'd  539  F.2d 
740  (D.C.  Cir.  June  10.  1976)  (regula- 
tion establishing  requirements  for 
"imitation"  foods,  issued  under  sec- 
tions 403(c)  and  701(a)  of  the  act. 
upheld);  Almay,  Inc.  v.  Weinberger, 
417  F.  Supp.  758  (D.D.C.  June  30, 
1976),  rev'd  on  the  grounds.  No.  76- 
1718  (D.C.  Cir.  Dec.  21.  1977)  authori- 
ty to  issue  reg\ilations  regarding  label- 
ing and  supporting  evidence  of  cosmet- 
ics claiming  to  be  "hypoallergenlc," 
under  sections  301(b),  602  (a)  and  (b) 
and  701(a)  of  the  act  upheld);  United 
States  V.  Nova  Scotia  Food  Prod. 
Corp..  417  P.  Supp.  1364  (E.D,N.Y., 
Aug.  17.  1976).  rev'd  on  the  grounds. 
No.  76-6169  (2d  Cir.  Dec.  15.  1977) 
(CGMP  regiilations  regarding  brining 
and  heating  of  fish  in  the  production 
of  smoked  fish  may  be  promulgated 
under  sections  402(a)(4)  and  701(a)  of 
the  act).  The  Commissioner  notes  that 
two  of  the  cases  dealt  specifically  with 
the  validity  of  CGMP  regulations 
issued  imder  the  statutory  standards 
relating  to  adulterated  foods,  which  do 
not  explicitly  refer  to  "current  good 
manufacturing  practice."  It  would 
indeed  be  anomalous  that  those  regu- 
lations could  be  Issued  as  legally  bind- 
ing if  regulations  amplifying  section 
501(a)(2)(B)  could  not  be. 

The  Commissioner  interprets  much 
of  the  concern  over  FDA's  authority 
to  issue  binding  regulations  as  reflect- 
ing a  belief  that  the  CGMP  regula- 
tions can  be  arbitrary,  need  not  be 
based  upon  actual  current  practice, 
and  may  exceed  what  is  necessarily 
"good"  for  drug  quality.  There  also 
seems  to  be  a  belief  that  binding  regu- 
lations cannot  be  changed  and  are 
beyond  review  by  the  courts.  These 
perceptions  are  in  error. 

The  Administrative  Procedure  Act 
clearly  provides  that  regulations 
which  aj€  arbitrary  or  capricious  may 
be  overturned  by  a  reviewing  court.  5 
U.S.C.  706.  The  legislative  history  of 
section  501(a)(2)(B)  of  the  act  and 
cases  involving  enforcement  of  CGMP 
regulations,  e.g..  United  States  v.  An 
Article  of  Drug  •  •  •  "White  QuadH- 
sect",  484  P.2d  748  (7th  Cir.  1973))  es- 
tablished that  the  regulations  must  be 
based  on  current  industry  practice,  al- 
though not  necessarily  on  the  pre- 
dominant practice  in  the  industry. 
The  agency  is  directed  to  consider  the 
current  "good"  practices.  In  determin- 
ing current  practice,  the  agency  has 
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relied  upon  the  knowledge  and  exper- 
tise of  FDA  staff  developed  from  the 
review  of  NDA's  and  ANDA's,  antibiot- 
ic certification  forms,  biological  li- 
censes, and  compendial  standards  3u'o- 
mitted  to  the  agency,  and  from  estab- 
lishment inspections  made  during  the 
last  half  decade.  A  "good"  practice  was 
included  In  these  regulations  only  if  it 
is  feasible  for  manufacturers  to  imple- 
ment the  practice,  if  the  practice  con- 
tributes to  assuring  the  safety,  quality, 
and  purity  of  the  drug  product,  and  if 
the  value  of  the  contribution  or  added 
assurance  exceeds  the  cost,  in  terms  of 
dollars  and/or  other  burdens,  of  im- 
plementing or  continuing  the  practice. 
The  Commissioner  does  not  believe  it 
is  legally  required  that,  in  addition  to 
reliance  upon  agency  expertise,  lie 
must  include  in  the  record  specUic  ex- 
amples of  each  practice  mentioned  in 
these  regulations. 

Regarding  Judicial  review  of  regula- 
tions, the  Commissioner  notes  that 
sucn  review  is  assured  by  the  Adminis- 
trative Procedure  Act  whether  the  reg- 
ulations are  deemed  Interpretive  or 
substantive.  Judicial  review  Is  availa- 
ble in  any  enforcement  proceeding 
brought  against  a  particular  manufac- 
turer or  product.  Pre-enforcement 
review  is  also  available.  Abbott  Ldlmra- 
tories  v.  Gardner.  387  U.S.  136  (1976). 
Thus,  the  Commissioner  believes 
that  the  fears  that  substantive,  bind- 
ing CGMP  regulations  somehow  de- 
prive individuals  of  legal  protections 
are  unfounded. 

As  noted  at  the  outset  of  this  difcus- 
sion,  the  Commissioner  does  not 
intend  in  the  future  to  reconsider  the 
legal  authority  of  FDA  to  promulgate 
binding  CGMP  regulations  under  sec- 
tion 701(a)  of  the  act.  unless  new  ma- 
terial, not  discussed  above,  is  present- 
ed to  him  that  raises  substantial  doubt 
as  to  the  correctness  of  the  analyses 
and  conclusions  he  set » forth  above. 
For  reasons  discussed  hi  this  para- 
graph and  In  paragraph  36  below,  the 
Commissioner  has  also  decided  that 
these  CGliIP  regulations  shall  be 
issued  as  binding.  The  Commissioner 
advises  that  any  person  who  still  ques- 
tions FDA's  authority  to  do  this  is  wel- 
come to  seek  prompt  pre-enforcement 
Judicial  review  of  this  authority. 

36.  A  number  of  comments  suggest- 
ed, in  effect,  that  whether  or  not  FDA 
could  lawfully  issue  "binding"  CGMP 
regulations,  it  would  be  unwise  for  the 
agency  to  do  so.  These  individuals 
cited  the  complexity  and  variability  of 
manufacturing  control  processes,  em- 
phasizing the  variety  of  options  availa- 
ble and  the  need  for  freedom  of  choice 
among  these  options  by  various  manu- 
facturers depending  on  cost  and  tech- 
nological factors.  They  further  com- 
plained that  FDA  lacked  the  expertise 
to  determine  which  practices  were  best 
and  that,  by  "freezing-in"  techniques. 


FDA  would  discourage  iimovation  and 
development  of  new  procedures  which 
might  increase  the  assurance  of  prod- 
uct quality.  The  comments  objected  to 
the  presumption  that  would  follow 
from  a  technical  violation  of  the 
CGMP  regulationi  that  the  product 
was  therefore  adulterated  and  that  in- 
dividuals, under  the  legal  doctrine  of 
strict  criminal  liability  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 
were  criminally  responsible  for  these 
violations.  BiadLig  regulations  would, 
in  their  opinion,  provide  the  agency  no 
flexibility  for  discretion  in  enforce- 
ment of  the  act.  Finally,  the  com- 
ments objected  that  there  was  no  need 
for  binding  regulations  because  there 
were  only  a  few  large  pharmaceutical 
manufacturers  involved  in  production 
of  most  drugs;  because  these  were  sub- 
ject io  frequent  inspections  by  FDA; 
and  because  in  the  past,  these  firms 
had  been  subject  to  few  problems,  few 
recalls,  and  rare  legal  proceedings. 
This  history  suggested  that  most  firms 
were  in  substantial  compliance  with 
the  regulations  regardless  of  whether 
they  were  classified  as  substantive  or 
interpretive. 

The  Commissioner  has  evaluated 
these  objertions  and  found  that,  al- 
though some  have  merit,  none  Is  so  se- 
rioxis  as  to  outweigh  the  benefits  from 
making  CGMP  regulations  binding. 
Recognizing  the  diversity  of  manufac- 
turing and  control  procedures,  the 
Commissioner  has  endeavored  wherev- 
er possible  to  state  CGMP  regulations 
in  the  terms  of  objectives  to  be  at- 
tained, rather  than  methods  of  attiin- 
ing  such  objectives.  Procedures  have 
l>een  specified  only  where  essential  to 
sissure  product  quality  under  the  act. 
Thus,  these  regulations  provide  flexi- 
bility to  manufactiurers  to  select  the 
methods  and  processes  that  will  be 
most  suitable  to  the  products  and  op- 
erations of  the  individual  firms.  This 
flexibility  should  also  permit  the  de- 
velopment of  novel  approaches  to  at- 
taining the  same  objectives.  In  those 
few  cases  where  precise  procedures  are 
set  forth  in  these  regulations,  individ- 
uals who  believe  that  alternative 
mechanisms  may  also  be  acceptable 
are  Invited  to  petition  the  Commis- 
sioner to  amend  the  specific  regulation 
to  permit  such  alternatives. 

As  discussed  In  paragraph  35  of  this 
preamble,  the  Commissioner  does  not 
believe  that  FDA  lacks  sufficient  ex- 
pertise to  develop  and  promulgate 
CGMP  regulations  and  advises  that 
the  public  procedures  for  commenting 
on  these  proposed  CGMP  regxilatlons, 
together  with  the  opportunity  to  peti- 
tion the  agency  for  changes  in  the  reg- 
ulations, provide  individual  manufac- 
turers with  an  opportunity  to  correct 
any  errors  in  FDA's  information. 
Thus,  the  Commissioner  does  not  be- 
lieve the  agency  lacks  sufficient  infor- 


mation to  Justify  making  CGMP  regu- 
lations binding  rather  than  interpre- 
tive. 

With  regard  to  the  alleged  lack  of 
flexibility  in  the  enforcement  of 
'binding"  CGMP  regulations,  the 
Commissioner  believes  that  the  com- 
ments have  confused  the  question  of 
whether  a  violation  exists  with  the 
question  of  whether  FDA  will  take 
action  upon  the  violation.  In  numer- 
ous areas,  FDA  has  established  toler- 
ances for  actionable  offenses  and  is 
currently  in  the  process  of  establish- 
ing regulations  setting  forth  agency 
policy  with  regard  to  prosecutions  for 
violations  of  the  act.  It  should  be 
noted,  however,  that  even  in  the  ab- 
sence of  any  CGMP  regulations, 
whether  binding  or  not.  the  doing  of 
or  failure  to  do  any  particular  act 
which  is  inconsistent  with  current 
good  manufacturing  practice  results  in 
the  product  being  legally  adulterated, 
even  if  no  legal  action  is  brought.  That 
Is  to  say.  the  existence  of  CGMP  regu- 
lations does  not  create  violations  of 
the  law  where  they  did  not  previously 
occur.  The  question  rather  is  whether 
the  violator  will  be  prosecuted  or  en- 
joined and/or  the  product  seized,  an 
issue  beyond  the  scope  of  this  rule 
making. 

Finally,  with  regard  to  the  objection 
that  there  is  no  need  to  make  these 
regulations  binding  since  most  major 
pharmaceutical  manufacturers  are  in 
substantial  compliance  with  the  cur- 
rent regulations,  the  Commissioner  be- 
lieves that  this  Is  simply  not  relevant 
to  the  question  of  whether  CGMP  reg- 
ulations should  be  binding  or  interpre- 
tive. The  most  significant  Justification 
for  having  the  regulations  binding  is 
to  minimize  the  burden  on  the  govern- 
ment and  on  the  courts  in  a  case 
where  a  violation  does  occur.  When 
the  regulations  are  merely  interpre- 
tive, the  agency  must  provide  expert 
testimony  in  each  trisd  to  demonstrat« 
what  the  current  good  manufact'oring 
practice  in  the  industry  is.  not-vith- 
standlng  the  regulation.  The  cost  of  ; 
locating  and  preparing  such  expert ' 
witnesses  and  bringing  them  to  the. 
trial,  as  well  as  the  judicial  time  taken 
in  hearing  these  witnesses,  would  be 
eliminated  by  having  binding  regtila- 
tlons.  In  the  event  that  a  challenge  is  , 
raised  about  the  validity  of  the  regula- 
tion. PDA  can  present  to  the  court  the 
administrative  record  imderlying  the 
regulation  in  lieu  of  any  expert  testi- 
mony. Thus,  It  Is  not  the  proportion  of 
manufacturers  who  are  In  compliance 
with  the  regulations  but  the  niunber 
who  are  out  of  compliance  and  whose 
noncompliance  Justifies  regulatory 
action  that  necessitates  maldng  these 
regulations  binding.  For  these  reasons 
the  Commissioner  has  concluded  that 
insofar  as  he  has  discretion  to  issue 
CGMP  regulations  as  either  binding  or 
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interpretive,  he  elects  to  make  them 
binding. 

37.  Several  comments  suggested  the 
words  "where  applicable"  be  inserted 
in  the  first  sentence  of  5  210.1(a).  The 
comments  argued  that,  as  proposed, 
the  CX5MP  regulations  would  require 
conformance  to  every  requirement  re- 
gardless of  the  need  to  do  so. 

The  Commissioner  concludes  that 
there  are  numerous  examples  of  flexi- 
bility built  into  the  CGMP  regula- 
tions. Words  like  "appropriate"  and 
"as  necessary"  are  used  in  the  regula- 
tions to  make  it  clear  that  require- 
ments which  are  not  relevant  to  a 
griven  manufacturer's  operation  do  not 
apply.  In  addition,  a  new  paragraph 
(b)  is  established  in  §210.2  to  clarify 
that  the  requirements  apply  only  to 
those  operations  subject  to  the  CGMP 
regulations  in  which  the  manufacturer 
is  engaged. 

38.  Two  comments  recommended 
that  the  references  in  this  section  be 
Parts  210  through  226  instead  of  Parts 
210  through  229,  since  §229.25  was 
being  revoked. 

Since  the  Commissioner  has  re- 
served all  parts  between  210  and  229 
for  current  good  manufacturing  prac- 
tice regulations,  the  reference  Is  ap- 
propriate. Even  though  §229.25  has 
been  revoked.  Part  229  may  be  used  in 
the  future. 

39.  One  comment  suggested  inser- 
tion of  the  phrase  "and  testing  and 
quality  control  thereof"  after  the 
words  "the  manufacture,  processing, 
packing,  or  holding  of  a  drug  product" 
in  §  210.1(d). 

Because  "manufacture,  processing, 
packing,  or  holding  of  a  drug  product" 
is  defined  in  §210.3(bK12)  to  include 
testing  and  quality  control  of  drug 
products,  the  Commissioner  rejects 
this  comment. 

40.  A  large  number  of  comments  rec- 
ommended that  the  persond  liability 
r,tatement  in  §  210.1(b)  be  eliminated. 
Some  comments  suggested  that  an  in- 
dividual should  be  held  responsible 
only  if  actual  contamination  has  oc- 
curred. Others  rev:ommendpd  modify- 
ing the  liability  statement  by  requir- 
ing willful  and  knowing  int'-nt  to  vio- 
late the  law.  One  comment  said  this 
was  unclear  as  to  who  was  covered  by 
the  section  and  that  it  was  not  useful 
in  clarifying  the  requirements  of  the 
act.  Another  a^kod  about  the  defini- 
tion of  "responsible." 

The  Comirissicner  notes  that  actual 
contamination  of  a  drug  does  not  have 
to  occur  for  the  article  to  be  deemed 
adulterated  under  section  501(a>(2KB) 
of  the  act.  Further,  the  act  does  not 
require  a  showing  of  intent  for  a 
person  to  be  held  accoxintable  under 
the  act.  United  States  v.  Dottenoeich, 
320  D.S.  277.  (1943);  United  States  v. 
Park,  421  US.  658  (1975).  It  would  be 
contrary  to  public  policy  and  congres- 
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sional  intent,  as  well  as  beyond  the 
Commissioner's  authority,  to  require 
the  showing  of  actual  contamination 
or  intent.  Congress  purposely  did  not 
do  so  in  order  to  provide  tlie  maxi- 
mum protection  of  the  public  health. 

With  regard  to  clarifying  "person," 
the  Commissioner  advises  tliat  the 
word  "person'  is  defined  in  section 
201(e)  of  the  act  to  include  corpora- 
tions and  partnerships  hs  well  as  indi- 
viduals. Under  section  301(d)  of  the 
act,  the  adulteration  of  any  drug  is  a 
prohibited  act.  and  under  section 
303(a)  "any  person  who  violates  a  pro- 
vision of  section  301'  is  subject  to 
criminal  penalties.  Thus,  the  reference 
to  "the  person"  in  §  210.1(b)  merely 
parallels  the  statutory  languagt;  Thv? 
reference  to  the  word  •responsible"  is 
in  accord  with  Interpretations  of  the 
act  by  the  Supreme  Court  of  the 
United  States.  See  United  States  v. 
Park.  421  U.S  658  .1975)  Thus,  the 
Commissioner  does  not  believe  that 
this  language  i.s  unrlear  or  misleading. 
He  also  believes  thai,  although 
§  210.1(b)  is  not  essential  to  the  regula- 
tions and  merely  reflects  the  legal  po- 
sition of  the  agenov.  it  is  a  useful  ex- 
position of  PDA  policy  with  n.gard  to 
failure  to  comply  with  the  CGMP  reg- 
ulations. For  this  reason,  the  language 
is  retained  in  the  final  order. 

41.  One  comment  said  the  CGMP 
regulations,  as  proposed,  set  up  PDA 
as  both  prosecutor  and  judge  and  de- 
prive persons  of  due  process. 

The  Commissioner  finds  that  penal- 
ties for  violation  of  these  regulations 
(I.e.,  seizure  of  violative  products,  in- 
junctive sanctions,  and  criminal  pros- 
ecution) are  imposed  by  judicial  pro- 
ceedings <n  United  States  courts, 
where  the  U.S.  Depirtm^nt  of  Justice 
serves  as  prosecutor,  Federal  judges 
preside,  and  in  criminal  cases  there  is 
a  right  to  trial  by  jury.  The  role  of 
FDA  is  twofold:  First,  it  establishes 
standards  amplifying  the  statutory 
language  (through  issuance  of  CGMP 
regulations  after  public  comment); 
and  second,  it  investigates  to  deter- 
mine whether  these  standards  have 
been  violated.  Affected  persons  have 
full  legal  rights,  including  the  right  to 
challenge  the  regulations  as  being 
beyond  the  authority  of  the  act.  The 
Commissioner  finds  no  rationale  to 
suggest  these  CGMP  regulations  com- 
promise any  person's  right  to  due 
process. 

VI.  Applicabilii-y  of  CGMP 
Regulations;  ExiafPTioNs 

42.  Many  comments  said  there 
should  be  exemptions  or  waivers  from 
the  CGMP  regulations  for  certain 
classes  of  drugs  or  specialized  kinds  of 
manufacturing  activities.  These  com- 
ments came  from  manufacturers  of 
bulk  drugs,  veterinary  drug  products, 
radiopharmaceutical    drug    products. 


biological  drug  products,  so-called 
"drug-cosmetic"  products,  and  whole- 
salers and  retail  dispensers  of  drug 
products.  These  comments,  except 
one.  a.««serted  that  the  CGMP  regula- 
tions were  inappropriate,  unnecessary, 
excessive,  or  not  part  of  current  indus- 
try practice  when  applied  to  the  type 
of  p.ociu^L  identified;  the  exception 
(discus&ed  ai  paragraph  g.  below),  to- 
gether with  one  comment  regarding  a 
[.articular  product  line,  questioned 
FDA's  Irgal  authority  to  apply  CGMP 
regulations  to  certain  types  of  busi- 
nesses or  products. 

As  discussed  in  the  preamble  to  the 
February  13.  1976  proposal,  the  Com- 
missioner intends  to  propose  at  future 
timci.  CGMP  regulations  for  specific 
Classes  of  drug  products  such  as  small 
volume  parenterals,  compressed  medi- 
cal gases,  and  radiopharmaceuticals. 
(See,  e.g.,  the  proposal  regarding 
LVP's  published  in  the  Federal  Regis- 
ter of  June  1.  1976  (41  PR  22202).)  In 
addition,  regulations  for  certain  kinds 
of  manufacturing  activities  such  as 
manufacturing  of  bulk  drug  compo- 
nents, repacking,  or  relabeling  will  be 
proposed.  Generally,  these  future  reg- 
ulations will  supplement,  and  in  some 
situations  supersede,  the  more  general 
CGMP  regulations.  As  these  proposals 
are  issued,  the  need  for  waivers  from 
or  modifications  In  the  general  CGMP 
regulations  should  be  diminished. 

After  considering  these  plans  and 
the  comments  regarding  exemptions 
for  specialized  drug  products  or  manu- 
facturing activities,  the  Commissioner 
has  reached  the  following  conclusions: 

a.  Bulk  drugs.  It  is  first  necessary  to 
distinguish  between  (1)  "drug  prod- 
ucts" (i.e.,  finished  dosage  forms)  that 
may  be  held  in  bulk  containers,  and 
(2)  bulk  drug  "components"  (i.e.,  in- 
gredients intended  for  use  In  the  man- 
ufacture or  processing  of  a  drug  prod- 
uct). The  CGMP  requirements  set 
forth  in  Part  211  are  intended  to  apply 
to  the  preparation  of  a  finished  dosage 
form,  whether  or  not  in  packaged 
form.  This  is  clearly  set  forth  in  the 
regulations  (§§  210.3(b)(4)  and 
211.1(a)).  Although  these  CGMP  regu- 
lations are  not  applied  to  the  manu- 
facture of  bulk  drug  components, 
there  are  numerous  instances  where 
good  manufacturing  practices  for  bulk 
drug  components  would  parallel  the 
requirements  set  forth  in  Part  211.  For 
this  reason.  FDA  will  utilize  the  stand- 
ards of  Part  211  as  guidelines  during 
Inspections  of  manufacturers  of  bulk 
drug  components  under  the  Jurisdic- 
tion of  the  act. 

b.  Veterinary  drug  products.  Veteri- 
nary drug  products  shall  continue  to 
be  subject  to  the  general  CGMP  regu- 
lations for  all  drug  products,  with  cer- 
tain specific  exceptions.  namely 
§§  211.42(d),  211.46(d),  and  211.72. 
Comments  regarding  the  appropriate- 


ness of  Individual  provisions  of  these 
regiilations  to  veterinary  drug  prod- 
uct* have  been  considered  and  re- 
sponded to  under  the  sections  In- 
volved. When  the  provisions  of  a  sec- 
tion in  the  regulations  do  not  apply  to 
veterinary  drug  products,  exemptions 
for  such  products  are  stated  In  that 
section. 

c.  Radiopharmaceutical  drug  prod- 
ucts. The  general  CGMP  regiilatlons 
are  suitable  requirements  for  the  prep- 
aration of  radiopharmaceutical  !drug 
products.  When  the  Commlssiona-  was 
aware  of  situations  where  the  require- 
ments are  not  appropriate,  exemptions 
were  made  from  these  final  regula- 
tions. Supplemental  requirements  spe- 
cific for  radiopharmaceuticals  will  be 
proposed  In  the  future. 

d.  Biological  drug  products.  The 
Commissioner  notes  that  section 
902(c)  of  the  act  parallels  section 
351(g)  of  the  Public  Health  Service 
Act  (42  U.aC.  262(g)),  which  provides 
that  section  351  does  not  affect, 
modify,  repeiJ,  or  supersede  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act. 
The  agency  has  consistently  Interpret- 
ed these  provisions  to  be  additive;  that 
Is.  although  they  preclude  duplicative 
or  Inconsistent  regulation  under  the 
two  acts,  where  one  statute  speaks  to  a 
matter  regarding  biological  products 
and  the  other  stetute  Is  silent,  the  ex- 
press statutory  provisions  govern,  re- 
gardless of  the  statute  In  which  they 
appear.  Thus,  for  example,  the  provi- 
sions of  section  505(1)  of  the  act  re- 
garding Investigational  use  of  new 
drugs  have  been  consistently  held  to 
apply  to  biological  products  because 
no  part  of  section  351  of  the  Public 
Health  Service  Act  addresses  investi- 
gational use  of  biologies  (21  CFR 
312.1(g)).  Because  section  351  of  the 
Public  Health  Service  Act  does  not 
refer  to  current  good  manufacturing 
practice  and  because  biological  prod- 
ucts are  considered  to  be  drugs  subject 
to  section  501(aX2KB)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  the 
Commissioner  believes  It  is  consistent 
with  both  laws  to  apply  current  good 
manufacturing  practices  to  biological 
drug  products. 

Biological  products  are  now  manu- 
factured according  to  current  good 
manufacturing  practice  and  regulated 
under  parts  600  through  680  (21  CFR 
parts  600  through  680),  in  particular 
the  establishment  license  and  product 
license  provisions.  Sections  210.2  and 
211.1  clearly  provide  that  the  more 
specific  biologic  regulations  proscribed 
In  21  CFR  Parts  600  through  680  will 
supplement  or  supersede,  where  ap- 
propriate, the  more  general  drug 
COMP  regulations.  The  Commissioner 
believes  It  possible  that  provisions  in 
the  general  CGMP  regulations  may  be 
inappropriate  for  certain  biological 
products  and  would  make  approp^te 
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changes  to  assure  that  the  COMP  re- 
quirements would  not  Increase  manu- 
facturing costs. without  a  commensu- 
rate increase  in  safety,  purity,  poten- 
cy, or  efficacy.  However,  no  specific 
examples  were  submitted  to  FDA  in 
response  to  the  proposal  that  can  be 
considered  as  areas  for  exempting  bio- 
logical drug  products.  The  Commis- 
sioner invites  Interested  persons  to 
submit  petitions  under  §10.30  to 
amend  particular  provisions  of  the 
CGMP  regulations  to  account  for  the 
special  technologies  or  incompatablli- 
tles  of  biologies. 

e.  Compressed  medical  gases.  The 
agency  will  propose  specific  CGMP 
regulations  for  compressed  medical 
gases.  Until  such  regulations  can  be 
proposed  for  public  comment,  com- 
ments received  and  evaluated,  and  a 
final  regulation  published,  however, 
the  Commissioner  concludes  that  the 
requirements  in  the  more  general 
CGMP  regvaations,  with  certain  stated 
exceptions,  are  applicable.  It  would 
not  be  In  the  public  interest  to  delay  a 
final  regulation  based  on  the  February 
13,  1976  proposal  until  FDA  can  pro- 
mulgate specific  CGMP  regulations 
for  compressed  medical  erases. 

f.  Repackaging  and  relabeling.  Only 
certain  portions  of  the  general  CGMP 
regulations  apply  to  repackaging  and 
relabeling  operations.  For  example, 
the  requirements  pertaining  to  label- 
ing control  apply  to  repackers  and  re- 
labelers.  while  the  requirements  for 
compounding  a  drug  product  do  not 
apply  since  repackers/relabelers  do 
not  compound  drug  products.  The 
CGMP  regulations  apply  to  repackag- 
ing and  relabeling  operations  at  loca- 
tions that  are  different  from  the  place 
of  manufacture.  Supplemental  CGMP 
regidatlons  regarding  this  unique  type 
of  drug  processing  will  be  proposed  in 
the  future. 

g.  Wholesalers.  Section  501(a)(2KB) 
of  the  act  provides  that  a  drug  shall  be 
deemed  to  be  adulterated  if  "the 
methods  used  in.  or  the  facilities  or 
controls  used  for.  Its  manufacture, 
processing,  packing,  or  holding  do  not 
conform  to  current  good  manufactur- 
ing practice  •  •  *."  This  section, 
through  the  operation  of  section 
301(k)  of  the  act,  applies  to  wholesal- 
ers, retailers,  pharmacies,  and  hospi- 
tals, as  weU  as  to  manufacturers.  How- 
ever, the  CGMP  regulations  set  forth 
In  part  211  apply  only  to  establish- 
ments engaged  in  the  preparation  of  a 
drug  product.  Therefore,  these  regula- 
tions do  not  apply  to  the  wholesalers, 
retailers,  pharmacies,  and  hospitals 
engaged  in  activities  that  are  tradi- 
tional to  those  establishments.  The 
wholesaler,  however,  is  a  particularly 
important  link  In  the  distribution 
chain  between  manufacturer,  retailer, 
and  consumer.  The  Commissioner  en- 
courages wholesalers  to  adopt  applica- 
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ble  provisions  of  the  CGMP  regula- 
tions to  Insure  that  drug  products  are 
handled  and  stored  in  a  manner  that 
will  not  contribute  to  loss  of  identity, 
strength,  quality  and  purity.  In  addi- 
tion, they  are  responsible  for  being 
able  to  Identify  the  distribution  of 
drug  products  that  are  subject  to 
recall  or  market  withdrawals.  Recall 
strategy  will  frequently  involve  whole- 
salers as  consignees  and  intermediate 
distributors  when  recalls  are  to  the 
retail  or  consumer  levels.  In  the  Fed- 
eral Register  of  June  16,  1978  (43  FR 
26202),  PDA  published  regulations  to 
provide  guidance  to  manufacturers 
and  distributors  In  this  area.  It  is  espe- 
cially Important  for  wholesalers  to 
maintain  adequate  records  to  assure 
effective  recall  or  market  withdrawal. 
If  future  experience  Indicates  to  FDA 
that  recalls  and  market  withdrawals 
are  being  adversely  affected  by  inad- 
equate recordkeeping  on  the  part  of 
the  wholesalers,  the  Commissioner 
will  give  further  consideration  to  the 
need  for  specific  CGMP  regulations 
for  wholesalers. 

h.  Drugs  that  are  also  cosmetics.  A 
number  of  comments,  including  a  peti- 
tion to  the  Commissioner,  were  re- 
ceived regarding  the  applicability  of 
the  proposed  general  CGMP  regula- 
tions to  a  class  of  products  identified 
as  "cosmetic-drug  products"  and  de- 
scribed as  those  which:  (1)  Meet  the 
definitions  of  both  "drug"  and  "cos- 
metic" under  section  201  of  the  act;  (2) 
represent  a  ?"<"'"< «^i  health  or  safety 
risk;  and  (3)  are  marketed  over-the- 
coxmter  for  regular  and  frequent  con- 
sumer use  without  dosage  limitations. 
Examples  of  these  products  were  de- 
scribed as  medicated  skin  creams,  anti- 
bacterial soap,  antiperspirants.  and 
topical  sunburn  prevention  products. 
Specifically,  the  comments  requested 
separate  CGMP  regulations  for  this  al- 
leged class  of  drugs,  and  one  comment 
submitted  a  proposed  new  part  213  for 
drug-cosmetic  products,  drafted  In  the 
style  and  format  of  other  CGMP  regu- 
lations for  drugs.  Another  comment 
recommended  that,  because  the  drug- 
cosmetic  products  were  so  similar  to 
related  cosmetic  products,  COMP  reg- 
ulations for  those  two  classes  of  prod- 
ucts be  proposed  and  adopted  togeth- 
er, separate  from  those  relating  to 
drug  products  generally. 

The  Commissioner  has  concluded 
that  these  regulations,  except  expira- 
tion dating  for  certain  human  OTC 
drug  products  described  in  paragraph 
353  of  this  preamble,  must  apply  to  all 
products  meeting  the  definition  of 
drug  products,  whether  the  drug  prod- 
ucts are  highly  potent  prescription 
drugs  or  are  OTC  drugs  of  the  type  de- 
scribed as  "cosmetic-type."  Past  expe- 
rience of  the  agency  has  demonstrated 
that  the  public  has  been  put  in  a  haz- 
ardous situation  because  of  manuf  ac- 
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turing  errors  in  OTC  products,  such  as 
by  the  substitution  of  spirits  of  cam- 
phor for  castor  oil.  P\uther,  the  Com- 
missioner notes  that  there  are  very 
few  clearly  innocuous  drug  products  or 
components  in  the  OTC  area.  Several 
examples  can  be  given:  If  appropriate 
stability  study  requirements  and  man- 
ufacturing controls  required  by  CGMP 
regulations  are  not  met  for  fluoride 
toothpaste,  there  could  be  a  question 
of  effectiveness  of  the  products  be- 
cause of  the  unavailability  of  fluoride 
in  a  toothpaste.  In  the  case  of  aeroso- 
lized products,  control  of  the  particle 
size  and  identity  and  purity  of  compo- 
'nents  are  important  for  the  safety  of 
the  user.  In  the  case  of  topical  cosmet- 
ic-type drugs,  the  incidence  of  allergic 
reactions  may  be  lessened  by  the  as- 
surance of  uniform  quality  of  these 
products.  That  many  of  the  general 
CGMP  regulations  are  applicable  to 
and  reasonable  for  cosmetic-type  drug 
products  is  evidenced  by  the  fact  that 
a  majority  of  the  specific  suggestions 
submitted  by  the  petitioner  and  others 
as  applicable  for  cosmetic-type  drug 
products  duplicated  in  substance,  a 
number  of  comments  submitted  by 
other  OTC  manufacturers  and  manu- 
facturers of  prescription  drug  products 
and  the  proposed  text  of  part  211. 

Although  he  declines  to  provide  a 
broad  exemption  for  cosmetic-type 
drugs  products,  the  Commissioner 
points  out  that  a  number  of  changes 
proposed  by  the  comments  are  adopt- 
ed in  the  final  regulations.  These  sug- 
gested changes  were  appropriate  for 
application  to  the  manufacture  of  all 
drugs  products,  however,  and  not 
merely  cosmetic-type  drug  products. 
In  many  instances  the  suggested 
changes  that  were  adopted  do  not 
alter  the  original  intent  of  the  regula- 
tions, but  clarify  it  or  provide  flexibil- 
ity in  complying.  In  a  few  cases,  the 
proposed  requirements  were  deleted  or 
changed  where  the  Conunissioner  con- 
cluded that  they  were  not  necessary  to 
assure  the  quality  of  drug  products, 
cosmetic-tjrpe  or  otherwise. 

i.  Drug  products  that  are  also  foods. 
Although  no  specific  requests  were  re- 
ceived to  exempt  OTC  drug  products 
that  are  also  human  foods  from  Part 
211,  the  Commissioner  has  tentatively 
concluded  that  there  may  be  a  few 
such  products  that  would  more  appro- 
priately be  regulated  under  the  good 
manufacturing  practice  regulations  for 
food.  He  believes  that  the  type  of  OTC 
drug  products  that  could  be  exempted 
from  Part  211  are  those  that  are  ordi- 
narily marketed  and  consimied  as 
human  foods  which  may  also  fall 
within  the  legal  definition  of  drugs  by 
virtue  of  their  intended  use.  There- 
fore, elsewhere  in  this  issue  of  the 
Federal  Register,  the  Commissioner 
is  proposing  to  exempt  such  products 
if  the  products  and  all  their  ingredi- 
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ents  are  ordinarily  consimied  as 
human  foods.  Examples  of  products 
that  the  Commissioner  foresees  being 
covered  by  the  proposed  exemption 
are  (1)  Some  candy  cough  drops  for- 
mulated entirely  of  ingredients  ordi- 
narily consumed  as  hiunan  foods  or  in- 
gredients of  human  foods;  and  (2) 
sodium  bicarbonate  labeled  for  use  as 
an  antacid  but  ordinarily  use  as  an  in- 
gredient of  human  foods  under  the 
more  common  "baking  soda"  label.  In 
proposing  this  exemption  for  certain 
OTC  drug  products,  the  Commissioner 
has  considered,  first,  the  Inadvisability 
of  applying  drug  CGMP  regulations 
that  are  not  necessary  to  ensure  ap- 
propriate quality  characteristics  in 
view  of  the  intended  use  of  a  product 
and.  second,  the  reasonableness  of  ap- 
plying food  GMP  regulations  to  a 
product  manufactured,  handled,  and 
ordinarily  consumed  as  a  human  food. 

Therefore,  the  Commissioner  has 
stated  under  §  211.1(c)  that,  pending 
considered  of  the  proposal,  the  re- 
quirements of  Part  211  will  not  be  en- 
forced for  OTC  drugs  that  meet  the 
proposed  definition.  During  the  inter- 
im and  until  further  notice,  regula- 
tions  under  Part  110  (21  CFR  Part 
110)  and,  where  applicable.  Parts  113 
to  129  (21  CFR  Parts  113  to  129)  shall 
be  applied  in  determining  whether 
these  products  are  manufactured,  pro- 
cessed, packed,  or  held  under  current 
good  manufacturing  practice. 

43.  One  comment  from  a  university 
school  of  pharmacy  asked  whether 
future  proposed  CGMP  regulations 
would  specifically  state  their  applica- 
bility to  such  situations  as  (1)  person- 
nel at  hospital  "A"  strip-packaging 
drug  products  for  its  own  use  as  well 
as  for  use  in  hospitals  "B"  and  "C";  (2) 
personnel  at  the  warehouse  of  a  chain 
of  pharmacies  who  repackage  and  re- 
label quantities  of  drug  products  from 
manufacturers'  original  commercial 
containers  for  different  units  in  the 
drug  store  chain;  and  (3)  similar  re- 
packaging and  relabeling  by  individual 
pharmacists  as  members  of  informal 
buying  groups. 

As  noted  in  paragraph  42(g)  above, 
section  501(a)(2)(B)  of  the  act  applies 
to  retail  establishments,  pharmacies, 
and  hospitals,  but  the  specific  regula- 
tions in  Part  211  do  not.  When  CGMP 
regulations  for  repackers  and  rela- 
belers  are  proposed,  some  of  these 
questions  posed  in  the  comment  will 
be  addressed.  Regarding  pharmacies 
and  hospitals  in  particular,  however,  it 
is  the  policy  of  FDA  not  to  inspect 
routinely  for  compliance  with  section 
501(a)(2)(B)  of  the  act  establishments 
that  operate  within  State  or  local  laws 
governing  the  practice  of  pharmacy. 
Nor  has  FDA  ever  sought  to  issue  spe- 
cific CGMP  regulations  for  pharma- 
cies engaged  in  traditional  activities  of 
dispensing  or  selling  drugs  at  retail. 


This  policy  is  consistent  with  statuto- 
ry exemptions  provided  for  pharma- 
cies regarding  establishment  registra- 
tion in  section  510(g)  of  the  act  and  re- 
garding establishment  inspection  in 
section  704(a)  of  the  act.  When  a  hos- 
pital or  pharmacy  is  engaged  in  drug 
repacking  or  relabeling  operations 
that  are  beyond  the  usual  conduct  of 
dispensing  or  selling  drugs  at  retail, 
however,  the  exemptions  in  the  act 
cease  to  apply;  the  establisliment  is  re- 
quired to  register  and  is  subject  to  reg- 
ular inspections  imder  section  704  of 
the  act.  Furthermore,  appropriate  cur- 
rent good  manufacturing  practice 
must  be  complied  with. 

44.  Several  comments  expressed  con- 
cern about  the  applicability  of  CGMP 
regulations  to  foreign  drug  manufac- 
turers. One  comment  said  foreign  drug 
manufacturers  may  not  uniformly  be 
subject  to  the  stringent  controls  of 
United  States  manufacturers  and  that 
sampling  of  foreign  drug  products  at 
the  point  of  importation  is  not  suffi- 
cient to  assure  the  quality  of  those 
drugs.  Two  foreign  drug  manufactur- 
ers indicated  that  CGMP  regulations 
had  a  significant  impact  on  their  oper- 
ations. Another  foreign  manufacturer 
said  their  facilities  were  inspected  an- 
nually by  FDA  with  respect  to  antibi- 
otic certification  and  new  drug  appro- 
vals. 

The  act  applies  to  drugs  introduced 
into  interstate  commerce  in  the 
United  States,  including  dnigs  import- 
ed from  other  countries.  It  does  not,  of 
course,  apply  to  manufacturing  of 
drugs  in  other  nations  if  the  drugs  are 
not  brought  into  the  United  States. 
Many  foreign  countries,  however,  have 
adopted  requirements  similar  to 
CGMP  regulations,  and  foreign  manu- 
facturers may  be  subjected  to  inspec- 
tion by  their  own  governments.  Inter- 
national organizations  such  as  the 
World  Health  Organization  and  the 
European  Free  Trade  Association  pro- 
vide manufacturing  standards  and  re- 
ciprocal agreements  between  partici- 
pating countries.  Overseas  pharmaceu- 
tical manufacturers  who  export  to  the 
United  States  are  inspected  by  FDA  or 
under  reciprocal  inspection  agree- 
ments as  part  of  the  new  drug  applica- 
tion approval  process  and  antibiotic 
drug  certification,  and  individual  drug 
products  are  subject  to  intensive  ex- 
amination, including  testing,  before 
being  allowed  into  the  United  States. 
If,  for  example,  there  is  a  question  re- 
garding the  safety,  identity,  strength, 
quality,  or  purity  of  a  drug  product  of- 
fered for  import,  FDA  has  authority 
to  deny  entry  of  the  article  unless  fac- 
tory inspection  Is  permitted  or  inspec- 
tional  information  is  available  about 
those  firms  covered  under  reciprocal 
inspection  agreements.  The  United 
States  currently  has  reciprocal  inspec- 
tion agreements  under  which  govem- 
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ments  will  exchange  inspection  Infor- 
mation about  domestic  firms  in-  lieu  of 
conducting  overseas  inspectioniS.  These 
agreements  are  with  Sweden,  Switzer- 
land, and  Canada.  Therefore,  the 
Commissioner  finds  that  there  is  ade- 
quate coverage  of  imported  drugs  to 
assure  compliance  with  CGMP  regula- 
tions. 

45.   Several   comments   referred   to 
provisions    in    the    Medical    Device 
Amendments  of   1976  and  requested 
that  FDA  consider  providing  for  ex- 
emptions  from   or   variances   to   the 
CGMP  regulations  and  special  adviso- 
ry assistance  as  Congress  specifidally 
mandated  regarding  FDA  regulation 
of  smaU  manufacturers  of  medical  de- 
vices. Along  the  same  lines,  a  substan- 
tial  number   of   comments   were   re- 
ceived from  "smaU"  drug  manufactur- 
ers    or     organizations     representing 
"small"     drug     manufacturers     who 
strenuously  oppose  most  of  the  pro- 
posed changes  in  the  CGMP  regula- 
tions. The  tenor  of  the  majority  of  the 
comments    was    that    the    proposed 
changes  would  seriously  affect  the  ini- 
tial and  continuing  costs  of  a  "small" 
drug  manufacturer  but  probably  have 
little  economic  impact  on,  or  could 
more  easily  be  absorbed  by.  a  "large" 
pharmaceutical  manufacturer.  Several 
comments  expressed  concern  that  ge- 
neric drug  manufacturers   might   be 
eliminated   because    they    could    not 
meet  all  the  requirements  of  the  pro- 
posed   CGMP    regulations    and    still 
compete    in    the    marketplace.    Argu- 
ments were  presented   that,   because 
small  manufacturers  very  often  are  in- 
volved  with   the   manufacture   of   a 
small  number  of  products  (frequently 
less  potent  over-the-counter  prepara- 
tions) and  almost  by  definition  have 
small  physical  facilities,  limited  equip- 
ment,  and   few   personnel,   extensive 
formal  quality  control  procedures  are 
unnecessary  to  assure  high  quality  of 
the    drugs   manufactured.    One   com- 
ment, apparently  from  a  small  manu- 
facturer, agreed  in  principal  with  the 
proposed  CGMP  regulations,  felt  that 
size  had  very  little  to  do  with  achiev- 
ing good  manufacturing  practice,  and 
offered  comments  on  specific  sections 
of  the  proposed  CGMP  regulations. 

The  Commissioner  rejects  the  con- 
tention that  quality  control  proce- 
dures are  unnecessary  in  the  case  of 
small  firms;  FDA's  experience  is  that 
quality  control  procedures  falling 
below  those  described  in  these  regula- 
tions, in  firms  of  great  or  small  size, 
are  often  responsible  for  lack  of  drug 
product  quality.  The  Commissioner 
also  rejects  the  argument  that  less 
control  need  be  exerted  over  so-called 
"less  potent  over-the-counter  prepara- 
tions," which  respondents  stated  axe 
often  manufactured  by  smsdl  firms, 
for  the  reasons  explained  in  para- 
graph 42(h)  above. 
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The  Commissioner  believes  that  the 
final  regulations  will  be  no  more  bur- 
densome for  small  manuf sicturers  than 
for  others.  Many  interpretations  of- 
fered in  comments  on  specific  sections 
strongly  suggested  that  the  intent  of 
the  proposed  regulations  had  been 
misunderstood.  The  language  has  been 
clarified  in  the  final  regulations.  In 
other  instances  the  requirements  were 
reworded  to  provide  for  more  flexibil- 
ity for  the  varieties  of  procedures  and 
controls  that  may  be  utilized  by  var- 
ious manufacturers. 

The  Commissioner  does  not  believe  a 
specific  provision  within  the  CGMP 
regulations  for  variances  to  these  reg- 
ulations Is  necessary  <or  small  manu- 
facturers. A  mechanism  already  exists, 
however,  in  21  CFR  10.30  for  firms  to 
petition  for  variances  to  or  amend- 
ments in  any  regulation  when  the  re- 
quirements are  not  reasonably  attain- 
able. 

For  many  years  FDA  has  conducted 
and  participated  in  numerous  semi- 
nars and  workshops  designed  to  assist 
drug  firms  in  interpreting  and  carry- 
ing out  the  requirements  of  CGMP 
regulations.  Additionally,  the  agency 
has  made  films  and  publications  avail- 
able that  are  also  designed  to  assist 
drug  firms  in  their  efforts  to  comply. 
The  agency  is  committed  to  continu- 
ing these  voluntary  compliance  efforts 
especially  designed  to  assist  small  busi- 
nesses. 

46.  Several  comments  noted  that  the 
current  good  manufacturing  practice 
regulations  do  not  pertain  to  veteri- 
nary biological  products.  One  respon- 
dent suggested  that  the  section  specifi- 
cally state  that  these  regulations 
apply  only  to  human  biological  prod- 
ucts. 

The  Commissioner  believes  that  the 
section  as  proposed  clearly  establishes 
applicability  to  pertinent  biological 
drug  regiilations,  but  for  consistency 
with  references  elsewhere  in  the 
CGMP  regulations  to  human  biologi- 
cal drug  products,  he  is  revising  §  210.2 
to  specifically  include  reference  to  bio- 
logical drug  products  for  human  use. 

47.  Several  comments  requested 
clarification  of  the  last  sentence  of 
§  210.2  to  show  that  conflicting  or  con- 
tradictory regulations  would  be  super- 
seded by  the  one  specifically  applica- 
ble to  the  drug  product. 

The  Commissioner  finds  that  the 
proposed  wording  clearly  states  his 
intent.  Certainly,  in  the  case  of  con- 
flicting or  contradictory  regulations,  it 
will  be  impossible  to  comply  with  all 
regulations  and  the  regulation  that  is 
specifically  applicable  to  the  drug 
product  in  question  would  apply. 

48.  A  comment  suggested  that  if 
medicated  premixes  are  meant  to  be 
excluded  from  Part  210.  then  Part  226 
should  be  specifically  excluded. 


45029 

The  meaning  of  this  comment  as  it 
relates  to  §210.2  is  not  clear.  The 
Commissioner  advises  that  Part  210 
applies  to  all  the  regulations  in  Parts 
211  through  229. 

49.  One  person  proposed  that  the 
term  "drug  product"  be  replaced  with 
the  words  "commercial  dosage  form" 
to  exempt  drugs  imdergoing  develop- 
ment from  the  requirements  of  these 
regulations. 

The  Commissioner  finds  that,  as 
stated  in  §211.1.  these  CGMP  regula- 
tions apply  to  the  preparation  of  any 
drug  product  for  administration  to 
humans  or  animals,  including  those 
still  in  investigational  stages.  It  is  ap- 
propriate that  the  process  by  which  a 
drug  product  is  manufactvu-ed  in  the 
development  phase  be  well  document- 
ed ahd  controlled  in  order  to  assure 
the  reproducibility  of  the  product  for 
further  testing  and  for  ultimate  com- 
mercial production.  The  Commissioner 
is  considering  proposing  additional 
CGMP  regulations  specifically  de- 
signed to  cover  drugs  in  research 
stages. 

VII.  Definitions 

The  Commissioner  received  him- 
dreds  of  comments  regarding  defini- 
tions. General  comments  are  listed  im- 
mediately below;  comments  regarding 
specific  definitions  follow  in  numerical 
order. 

50.  One  respondent  said  this  section 
is  inconsistent  because  certain  terms 
sdch  as  "drug"  and  "establishment" 
which  are  defined  in  the  act  are  not 
defined  here,  while  other  terms  which 
are  defined  elsewhere  are  also  defined 
here. 

The  Commissioner  believes  that  the 
length  of  part  210  would  be  unneces- 
sarily increased  by  including  in  this 
part  the  definitions  of  terms  that  are 
well  known  or  already  defined  in  the 
act.  Other  terms  the  meaning  of 
which  may  not  be  as  readily  recog- 
nized, or  may  vary  in  other  regulations 
because  of  context  and  needs,  are  de- 
fined in  part  210  as  a  standard  refer- 
ence. 

51.  One  comment  suggested  that  all 
terms  defined  in  part  210  be  highlight- 
ed in  the  running  text. 

The  Commissioner  is  not  convinced 
that  highUghting  defined  words  in  the 
running  text  offers  any  advantages 
over  the  more  usual  manner  of  print- 
ing. For  example,  some  persons  might 
interpret  highlighting  as  adding  em- 
phasis that  is  not  Intended  to  a  partic- 
ular word  or  phrase.  This  suggestion 
cannot  l>e  adopted. 

52.  One  respondent  suggested  rules 
for  selecting  words  to  be  defined, 
namely:  (1)  Words  which  will  be  used 
in  a  sense  differing  from  that  given  in 
the  currently  accepted  dictionaries 
and  (2)  words  whose  meaning  will  be 
limited  by  the  regulation. 
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The  Commissioner  believes  the 
above  criteria  have  been  generally 
used  for  selecting  terms  to  be  defined 
He  does  not  wish,  however,  to  limit 
strictly  the  criteria  for  determirUng 
the  terms  to  be  defined  in  this  part. 

53.  Several  comments  asked  that 
commonly  used  terms  such  as  "drug 
product  containers,"  "labeling."  and 
"production  area"  be  defined. 

The  Commissioner  finds  that  either 
the  terms  have  already  been  defined 
elsewhere  (e.g..  "labeling."  which  is  de- 
fined in  section  201(m)  of  the  act)  or 
they  are  generally  well  understood 
and  need  no  further  definition  (e.g.. 
"drug  product  container").  He  con- 
cludes that  no  further  definitions  need 
to  be  added  at  this  time. 

54.  One  comment  suggested  that 
"cycle  of  manufacture"  be  defined  in 
S210.3(bK2)  as  "any  period  of  time  In 
which  the  batch  1b  not  adversely  al- 
tered." 

The  Commissioner  has  considered 
this  comment,  but  does  not  find  that 
the  suggested  wording  offers  any  ad- 
vantage. The  definition,  as  it  appeared 
tai  the  proposal,  has  been  in  the 
COMP  regulations  for  a  number  of 
years.  The  Commissioner  is  confident 
that  this  definition  is  well  understood. 

55.  Several  comments  suggested 
modification  of  the  term  "batch"  in 
9210.3(b)(2)  by  addition  of  the  words 
"is  intended  to  have"  before  "imiform 
character."  Another  modification  sug- 
gested was  a  new  phrase  at  the  end  of 
the  sentence:  "Which  is  accepted  and 
offered  for  sale  or  distribution." 

In  defining  a  "batch,"  the  Commis- 
sioner has  adopted  the  phrase  "intend- 
ed to  have  uniform  character  and 
quality."  Using  the  phrase  "intended 
to  have"  In  the  definition  allows  the 
use  of  the  term  "batch"  without 
having  to  distinguish  between  accept- 
able and  unacceptable  batches.  If  a 
manufactured  batch  does  not  have 
uniform  character  and  quality  within 
specified  limits,  then  the  batch  be- 
comes an  unacceptable  or  a  rejected 
batch.  The  Conunissioner  rejects  the 
phrase  "which  is  accepted  and  offered 
for  salp  or  distribution."  Those 
batches  which  are  manufactured  but 
never  intended  for  sale  or  distribution 
may  be  designated  as  trial  or  experi- 
mental batches  by  the  manufacturer. 

56.  Three  comments  on  9  210.3(b)(3) 
requested  that  the  term  "component" 
be  changed  to  "ingredient."  stating 
that  the  former  term  has  been  used  in 
the  drug  Industry  for  "packaging  sup- 
plies." 

The  Commissioner  recognizes  that 
the  term  "component"  is  broadly  used 
in  the  English  language  and  may  have 
a  variety  of  meanings.  However,  the 
definition  of  this  term  in  the  proposal 
has  been  in  effect  for  a  number  of 
years  and  the  Commissioner  believes  it 
Is  generally  well  understood.  Because 


lULES  AND  REGULATIONS 

only  tliree  comments  were  received  re- 
garding this  particular  issue,  the  Com- 
missioner concludes  that  the  drug  in- 
dustry generally  does  not  find  the 
term  misleading.  Therefore,  the  rec- 
ommendation is  not  adopted. 

57.  A  suggestion  was  made  that  the 
definition  for  the  word  "component" 
In  9  210.3(b)(3)  should  include  gases 
and  filters,  because  these  items  need 
additional  control  when  used  in  the 
manufactiire  of  injectable  products. 

The  Commissioner  notes  that  "com- 
ponent" Includes  gases  that  are  used 
as  Ingredients.  He  believes  filters  are 
more  appropriately  classified  as  equip- 
ment. The  Conunissioner  believes  that 
control  of  gases  and  filters  is  ade- 
quately set  out  In  the  regulations. 

58.  One  conunent  suggested  that  the 
definition  for  "component"  be  expand- 
ed to  Include  the  phrase  "raw  materi- 
al, chemical  compound,  drug  sub- 
stance or  pharmaceutic  ingredient." 

The  Commissioner  agrees  that  the 
above  items  when  used  as  ingredients 
are  properly  classed  as  components.  It 
is  not  necessary  or  desirable,  however, 
to  list  each  type  of  material  that  may 
become  a  component  under  the  regula- 
tions, because  items  other  than  those 
identified  in  the  comment  may  also  be 
"components."  Therefore,  the  sugges- 
tion is  not  accepted. 

59.  A  suggestion  was  received  to  in- 
clude the  following  phrase  after  the 
word  "manufacture"  in  the  second 
sentence  of  92ia.3(bK3):  "of  finished 
dosage  form,  e.g.,  tablets,  capsules,  so- 
lutions, etc." 

The  Commissioner  rejects  this  stig- 
gestion.  The  term  "drug  product"  is 
defined  in  paragraph  (bK4)  of  9210.3 
as  "a  finished  dosage  form"  and  re- 
statement of  the  definition  Is  inappro- 
priate. 

60.  Several  comments  requested 
clarification  of  the  relationship  among 
the  definitions  in  5  210.3(b)  (3),  (7), 
and  (8)  of  "component,"  "active  ingre- 
dient." and  "Inactive  ingredient." 
Comments  expressed  concern  that 
proposed  definitions  of  the  types  of  In- 
gredients do  not  include  all  materials 
comtemplated  under  the  definition  of 
"component." 

The  Commissioner  finds  that  the 
definition  for  "inactive  Ingredient"  In 
9  210.3(b)(8)  should  be  modified  so 
that  it  clearly  includes  "any  compo- 
nent other  than  an  active  Ingredient." 
He  believes  this  change  will  eliminate 
any  misimderstanding  of  these  defini- 
tions. 

61.  One  comment  suggested  that  the 
term  "drug  product,"  as  proposed  in 
9210.3(b)(4),  could  be  interpreted  to 
mean  only  the  finished  packaged  imlt. 

The  Commissioner  finds  that  the 
term  is  defined  as  meaning  "finished 
dosage  form"  regardless  of  whether  It 
is  in  package  form. 


62.  A  comment  was  received  stating 
that  the  term  "drug  product"  as  de- 
fined in  9  210.3(bK4)  excludes  placebos 
because  the  definition  Includes  the 
phrase  "active  drug  ingredient." 

The  intended  use  of  placebos  In 
medical  treatment  is  to  bring  about  a 
therapeutic  effect,  without  a  pharma- 
cologically active  agent,  because  of  the 
psychic  effect  In  some  patients  that 
may  produce  symptomatic  relief.  In 
addition.  It  Is  often  used  as  a  control 
In  clinical  trials  for  new  drugs.  Even 
though  the  chemicals  from  which  the 
placebos  are  made  are  not  Intended  to 
cause  a  direct  pharmacologic  response, 
the  maintenance  of  their  quality  Is  Im- 
portant because  of  their  use  In  pa- 
tients, particularly  in  controlled  drug 
studies.  By  Its  use.  a  placebo  meets  the 
definition  of  a  "drug"  contained  in  sec- 
tion 20L(g)  of  the  act.  Therefore,  to 
eliminate  any  doubt  whether  these 
regulations  apply  to  placebos,  the 
Commissioner  has  revised  the  defini- 
tion to  include  them  specifically. 

63.  A  number  of  comments  ques- 
tioned the  definition  of  "fiber"  In  pro- 
posed 9210.3(bK5).  The  comments 
were  that  "fiber"  had  been  defined  ar- 
bitrarily and  without  scientific  basis: 
that  the  definition  was  too  general 
and  could  include,  for  example,  crjrs- 
tal.  metal  and  splintered  wood;  and 
that  the  definition  should  Include  di- 
mensional parameters  for  the  fiber 
size.  Comments  recommended  that  the 
definition  include  morphological  de- 
scriptions such  as  threadlike,  filamen- 
tous, amorphous  or  noncrystalline,  cel- 
lular, foreign,  and  hairlike.  Several 
comments  recommended  that  the 
American  Society  for  Testing  and  Ma- 
terials definition  be  used.  Others  sug- 
gested that  a  length  of  at  least  100  mi- 
crons and  a  length/width  ratio  of  10  to 
1  be  adopted.  One  comment  called  for 
adopting  a  tninimnm  length  of  10  mi- 
crons and  a  diameter  one-tenth  the 
length. 

The  Commissioner  finds  that  the 
term  "fiber"  has  not  been  defined  ar- 
bitrarily and  without  scientific  basis. 
The  basis  for  the  fiber  definition  was 
discussed  in  the  final  regulations  for 
asbestos-form  particles  In  drugs  for 
parenteral  injection,  which  appeared 
in  the  Pkderai.  Ricisteb  of  March  14, 
1976  (40  PR  11865).  (Those  final  regu- 
lations reference  the  definition  of 
"fiber"  appearing  In  "Occupational 
Exposure  to  Asbestos."  criteria  docu- 
ment. U.S.  Public  Health  Service.  Na- 
tional Institute  for  Occupational 
Safety  and  Health,  Chapter  Vin.  p.  6. 
1972.)  The  Commissioner  believes  that 
the  definition  should  be  as  broad  as 
possible  and  that  the  siiggested  mor- 
phological descriptions  and  dimension- 
al parameters  are  vuinecessary  and  in 
many  Instances  are  not  informative. 
Dimensional  parameters  were  inten- 
tionally   left    out    because    current 
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knowledge  Is  limited  as  to  what  size 
fiber  does  not  constitute  a  hazard. 
Furthermore,  the  suggested  fiber 
length  of  at  least  100  micron  >  is  unac- 
ceptable because  most  asbes  ;os  fibers 
released  from  asbestos-cellul  se  filters 
are  less  than  70  microns  in  length. 

The  American  Society  for  Testing 
and  Materials'  speciflcationii  (ASTM 
Manual  F24-65,  Standard  Methods  for 
Measuring  and  Counting  Particulate 
Contamination  on  Surfaces)  for  defin- 
ing "fiber"  are  not  pertinent  to  the 
subject  at  hand.  They  were  developed 
specifically  for  particles  on  surfaces  of 
mechanical  objects  as  related  to  abra- 
sion of  such  objects.  ( 

To  eliminate  any  concern, that  the 
definition  of  fiber  would  include  parti- 
cles intentionally  present,  as  in  drug 
siispensions,  the  final  regulation  is 
modified  by  adopting  the  concept  of 
particle  contamination.  Therefore, 
fiber  means  any  particulate  contami- 
nant having  a  length  at  least  three 
times  its  width. 

64.  Comment  was  received  regarding 
9210.3(b)(6)  that  the  definition  for 
"non-fiber-releasing  filter"  should  in- 
clude the  concept  of  a  filter  "being  de- 
signed" not  to  release  fibers  after  ap- 
propriate pretreatment.  Another  com- 
ment said  a  requirement  lor. non-re- 
lease of  fibers  is  unrealistically  abso- 
lute, i.e.,  no  known  filter  could  meet 
the  definition. 

The  Commissioner  advises  that  the 
final  regulation  adopting  t^e  defini- 
tion for  "non-fiber-releasing  filter," 
published  in  the  Fedqial  Register  of 
March  14,  1975  (40  PR  i;865),  ad- 
dressed similar  issues.  In  responding  to 
comments  in  that  document,  the  Com- 
missioner concluded  the  definition 
should  include  the  concept  that  after 
appropriate  pretreatment  such  as 
washing  or  flushing,  the  filter  will  not 
continue  to  release  fibers  into  the 
drug  that  is  being  filtered.  The  design 
concept  is  therefore  taken  into  ac- 
coimt  because  of  the  distinction  made 
between  filters  which  release  fibers  by 
media  migration,  i.e.,  continuous  re- 
lease due  to  the  nature  of  the  filter, 
and  filters  which  contain  fibers  from 
structural  supports  and  contamina- 
tion. 

With  regard  to  the  comment  that 
the  requirement  for  nonrelease  of 
fibers  is  unrealistically  absolute,  the 
Commissioner  finds  that  the  defini- 
tion clearly  describes  types  of  fibers 
that  are  relied  upon  in  the  industry  as 
"non-fiber  releasing."  The  Commis- 
sioner concedes  that  any  filter  may  re- 
lease an  occasional  particle,  some  of 
which  may  meet  the  definition  of 
"fiber"  under  §  210.3(b)(5).  The  pur- 
pose of  the  definition  for  "non-fiber 
releasing  filter,"  which  has  been  ap- 
plied for  over  2  years  without  appar- 
ent misimderstanding,  is  to  provide  a 
reasonable  and  practical  description  of 


a  filter  that  may  be  fabricated  from  a 
niunber  of  different  materials  and  will 
not,  in  the  ordinary  sense,  introduce 
fibers  into  the  drug  product  during  fil- 
tration. 

As  discussed  in  detail  in  the  pream- 
ble to  the  March  14,  1975  final  regula- 
tion adopting  the  definitions  for 
"fiber"  and  "non-fiber  releasing 
filter".  FDA  is  studying  several  issues 
invoving  fiber  contamination  and  the 
effects  on  humans  to  fiber  exposure. 
Until  such  time  as  the  Commissioner 
has  obtained  suffident  information  to 
alter  his  position  on  fiber  contamina- 
tion in  parenteral  drug  products  with- 
out adversely  affecting  the  public 
health,  he  concludes  that  the  defini- 
tion for  "non-fiber  releasing  filter" 
continues  to  be  appropriate  for  these 
regulations. 

65.  Comment  was  received  that  the 
definition  of  "non-fiber-reloasing 
filter"  as  wTitten  in  §  210.3(a)(6)  would 
discourage  the  development  of  asbes- 
tos filters  that  might  not  be  fiber  re- 
leasing. 

The  Commissioner  advises  that  it  is 
not  the  intention  of  FDA  to  discour- 
age the  development  of  asbestos  fil- 
ters. In  this  regard,  the  preamble  to 
the  final  order  in  the  Federal  Regis- 
ter of  March  14,  1975  (40  FR  11865) 
addresses  tliis  is.^ue  in  detail. 

66.  One  comment  suggested  that 
"non-fiber  releasing  filter"  be  rede- 
fined to  apply  only  to  the  final  fUtra- 
tion  of  components  and  drug  products. 

The  Commissioner  concludes  that 
the  suggestion  would  allow  use  of  an 
asbestos  filter  for  filtration  of  in -proc- 
ess materials.  This  use  of  asbestos  fil- 
ters is  unacceptable,  except  under  the 
provision  of  §  211.72(b),  and  would 
defeat  the  purpose  of  the  regulation. 

67.  A  comment  suggested  that  after 
the  word  "component"  in  §  210.3(b)(7) 
the  phrase  "other  than  veterinary  bio- 
logical immunizing  or  diagnostic 
agent"  should  be  added. 

The  Commissioner  finds  that  arti- 
cles that  are  not  deemed  drug  prod- 
ucts or  that  are  not  under  the  Jurisdic- 
tion of  the  act  are  not  subject  to  these 
regulations.  It  is  not  desirable  or  feasi- 
ble to  identify  in  these  regulations 
every  specific  class  of  articles  that  are 
not  subject  to  CGMP  regvilations.  Vet- 
erinary biologicals  have,  however, 
been  excluded  by  changes  in  §  210.2. 
When  an  interested  person  has  a  ques- 
tion regarding  the  status  o^  another 
individual  product  or  class  of  products 
(for  example,  the  status  of  an  article 
that  may  be  either  a  drug  or  a  device), 
that  person  may  obtain  a  formal  opin- 
ion from  FDA  pursuant  to  21  CFR 
10.85. 

68.  Several  comments  asked  that 
limits  be  placed  on  the  term  "in-proc- 
ess materials"  defined  in  §  210.3(b)(9) 
in  order  to  restrict  it  to  those  materi- 
als generated  "in-plant"  as  opposed  to 


those  materials  acquired  from  an  out- 
side source. 

The  Commissioner  agrees  that  the 
term  "in-process  materials"  is  intend- 
ed to  apply  to  materials  being  pro- 
cessed by  estabiishmcnts  engaged  In 
the  preparation  of  a  drug  product.  He 
believes  this  intent  is  clear  when  the 
term  is  considered  in  the  scope  of 
■.hese  regulations  and  that  no  change 
IS  needed. 

69.  Several  comments  requested 
clarification  whether  the  term  "in- 
process  materials"  in  9  210.3(bK9)  In- 
cludes labels  printed  "in-house"  and 
other  "nonchemical"  items. 

It  was  not  the  Commissioner's  intent 
tliat  "ill-process  materials"  include 
label  printing.  The  regulations  do  not 
suggest  that  such  labeling  would  con- 
stitute in-process  materials.  Refer- 
ences to  labeling  materials  are  clearly 
stated  in  these  regulations  when  ap- 
propriate. 

70.  One  comment  suggested  that  the 
word  "materials"  in  9  210.3(b)(9)  be 
changed  to  "ingredients." 

The  Commissioner  concludes  that 
the  term  "in-process  materials"  is  in 
current  usage  and  sees  no  advantage 
to  introducing  the  suggested  term  "in- 
process  ingredients." 

70a.  One  comment  stated  that 
§  210.3(b)(9),  and  especially  the  word 
"fabricated,"  is  imclear  and  should  be 
further  defined  to  eliminate  any  possi- 
ble confusion. 

The  Commissioner  does  not  agree 
that  the  word  "fabricated"  is  unclear 
when  used  in  this  definition.  This  -sug- 
gestion is  rejected  because  a  broad 
term  such  as  "fabricated"  is  appropri- 
ate here. 

71.  Several  comment  said,  in  the  case 
of  biologies,  a  "lot"  may  consist  of 
more  than  one  batch  and  suggested 
that  this  be  included  in  the  definition 
of  *iot"in9  210.3(b)(10). 

Because  the  term  "lot"  has  already 
been  defined  specifically  for  biological 
products  in  21  CFK  600.3(x).  the  Com- 
missioner does  not  believe  that  any 
modification  of  the  definition  in  this 
part  Lj  appropriate.  As  previously  indi- 
cated, the  more  specific  regulations 
for  biological  drug  products  take  pre- 
cedent over  the  more  general. 

72.  Two  comments  said  the  term 
"lot"  was  used  elsewhere  in  the  CGMP 
regulations  (e.g„  §  211.84(a))  to  refer 
to  containers  and  closures,  which  are 
neither  drugs  nor  drug  products.  They 
said  either  the  definition  in 
§210.3(b)(10)  or  the  reference  was  in- 
correct. 

The  Commissioner  notes  that  the 
definition  in  §210.3(bK10)  refers  to 
the  term  "drug  product,"  but  does  not 
limit  to  drug  products  the  applications 
of  the  definition  for  "lot."  However, 
the  proposed  definition  for  "batch"  is 
limited  to  drugs.  Because  a  lot  is  de- 
fined as  a  batch  or  portion  of  a  batch. 
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the  definition  for  "batch"  Is  expanded 
to  include  materials  other  than  drugs. 
Similarly,  the  definition  for  "lot 
number"  Is  egcpanded  to  include  other 
materials. 

73.  One  comment  said  the  definition 
for  "lot  nimiber"  in  9  210.3(b)(ll)  un- 
necessarily ruled  out  the  use  tf  syia- 
bols. 

It  was  not  the  Commltisioner's  ir.tent 
to  preclude  the  use  of  symbols,  an.J 
the  definition  is  modified  accorain^'v. 

74.  One  conunent  suggested  deletion 
of  the  word  "complete"  from 
5  210.3(b)(ll)  as  superfluous  and  sub- 
ject to  interpretation. 

The  Commissioner  finds  that  use  of 
the  phrase  "complete  history"  empha- 
sizes that  pertinent  identifying  Infor- 
mation is  included. 

75.  Two  comments  suggested  that 
the  words  "testing,  and  quality  control 
of  drug  products"  be  deleted  from  the 
definition  in  §210.3(b)(12).  One  said 
these  functions  do  not  belong  in  this 
definition  because  they  introduce  am- 
biguities elsewhere  In  the  proposed 
regulations.  Examples  given  are:  (1) 
§211.103,  which  requires  yield  deter- 
mination at  the  end  of  each  distinct 
phase  of  manufacturing;  and  (2) 
S  211.67(b),  which  requires  that  proce- 
dures describe  a  cleaning  schediUe  for 
all  equipment  used  in  manufacturing, 
processing,  packaging,  or  holding  of  a 
drug  product.  The  respondent  said 
yield  calculations  and  cleaning  sched- 
ules do  not  apply  to  laboratory  testing 
and  equipment.  Another  respondent 
said  the  words  "testing  and  quality 
control  of  drug  products"  should  be 
deleted  because  they  conflict  with  the 
concept  of  independent  responsibility 
for  quality  control  and  manufacturing 
functions. 

The  Commissioner  sees  no  ambigu- 
ities arising  from  the  inclusion  of 
"testing  and  quality  control  of  drug 
products"  in  this  paragraph.  Indeed, 
comments  were  received  on  numerous 
sections  of  the  regulations  (e.g., 
9§  211.2  (recodified  $211.68)  and 
211.25)  to  add  the  phrase  after  refer- 
ences to  "manufacture,  processing, 
packing,  and  holding."  In  all  cases,  the 
Commissioner  has  declined  to  make 
the  addition.  The  purposes  of  this 
definition  are  to  make  it  clear  that  the 
phrase  "manufacture,  processing, 
packing,  or  holding  of  a  drug  product" 
Includes  operations  that  are  commonly 
known  by  other  terms  such  as  "pack- 
aging," "labeling,"  or  "quality  con- 
trol." and  to  eliminate  the  need  for  in- 
serting references  to  testing  and  qual- 
ity control"*throughout  the  text  of 
these  regulations.  Section  211.103  is 
modified  to  provide  that  yield  determi- 
nations are  not  required  for  quality 
control  activities.  The  Commissioner 
believes,  however,  that  the  require- 
ments of  S  211.67(b)  are  appropriate 
for  quality  control  operations. 


The  Commissioner  believes  that  the 
functions  of  quality  control  and  manu- 
facturing can  be  included  in  the  total 
concept  of  producing  drug  products 
and  still  be  independent.  The  com- 
ment did  not  describe  how  the  defini- 
tion would  actually  cause  a  loss  of  in- 
dependence of  the  quality  control 
function. 

73.  One  comment  suggested  that  the 
term  "warehousing"  was  more  suitable 
than  the  term  "holding"  In 
S210.3(bK12). 

The  Commissioner  finds  that,  al- 
though the  term  "warehousing"  de- 
scribes the  meaning  intended  some  of 
the  time,  the  more  general  term 
"holding"  la -more  euIUble.  The  Com- 
missioner also  notes  that  the  entire 
phrase  "manufacture,  processing, 
packing,  or  holding"  is  repeated  from 
section  501(a)(2)(a)  of  the  act. 

77.  One  comment  said  the  term 
"quality  control"  is  too  vague  in 
5  210.3(b)(12)  be  ause  it  does  not  cover 
the  respcnsibillties  of  other  than  the 
quality  control  department.  The  com- 
ment suggested  the  following  wording: 
"Manufacturing,  processing,  packag- 
ing or  holding  of  a  drug  product  In- 
cludes packaging  and  labeling  oper- 
ations, testing  and  other  measures 
taken  to  insure  that  the  drug  product 
has  the  identity,  strength,  quality  and 
purity  which  it  purports  to  or  is  repre- 
sented to  possess." 

The  Commissioner  does  not  agree 
that  the  definition  Is  vague.  The 
intent  Is  to  Identify  several  key  oper- 
ations that  "might  not  be  perceived  as 
an  integral  part  of  the  production  of 
pharmaceuticals,  but  for  purposes  of 
CGMP  regulations  must  be  included. 
It  Is  not  necessary,  however,  to  de- 
scribe every  operation  that  is  included 
under  the  act.  The  responsibilities  of 
the  quality  control  unit  are  specified 
In  §  211.22  and  are  not  affected  by  this 
definition. 

78.  Several  comments  said  the  defini- 
tion in  §  210.3(b)(15)  of  a  "quality  con- 
trol unit,"  taken  together  with  its  re- 
sponsibilities, would  mean  that  the 
quality  control  unit  would  duplicate 
functions  such  as  engineering,  which 
are  better  handled  by  other  profes- 
sionals such  as  engineers.  They  {ilso 
said  the  term  "unit"  generated  confu- 
sion vis-a-vis  the  "quality  control  de- 
partment" and  "quality  assurance  de- 
partment." Another  comment  said  the 
word,  "perform"  should  be  replaced 
with  "be  responsible  for." 

Functions  that  are  properly  those  of 
the  engineering  department  or  other 
specialized  units  because  of  their 
unique  training  and  expertise  should 
not  be  duplicated  or  usurped  by  the 
quality  control  imit.  Where  expertise 
is  in  other  units,  the  responsibility  of 
the  quality  control  unit  Is  to  assure 
that  such  expertise  has  been  utilized. 
In  order  to  make  clear  that  quality 


control  functions  may  be  performed 
by  persons  assigned  to  units  outside 
the  quality  control  unit,  the  Commis- 
sioner is  replacing  "perform"  with  "be 
responsible  for."  The  quality  control 
unit  will  still  have  the  duty  to  aasiu-e 
that  appropriate  actions  were  Imple- 
mented and  completed  satisfactorily. 
The  Commissioner  used  the  word 
"unit"  because  It  Is  a  term  broadly  ap- 
plicable to  any  group  within  a  manu- 
facturing establishment  charged  with 
the  responsibility  of  quality  controL 
The  Commissioner  is  not  concerned 
about  the  name  jglven  by  a  firm  to  Its 
own  unit  that  is*  responsible  for  qual- 
ity control  functions. 

79.  Several  comments  suggested  use 
of  the  term  "expected  yield"  instead 
of  "theoreUcal  yield"  In  5  210.3(bK17) 
and  In  {211.192.  They  also  suggested 
that  the  definition  Include  a  provision 
for  normal  and  exi>ected  losses. 

The  terminology  and  concept  of 
"theoretical  jrield"  appear  to  be  imder- 
stood  and  generally  used  in  the  phar- 
maceutical industry.  The  Commission- 
er notes  that  the  regulations  (e.g.. 
§S  211.186(b)(7)  and  211.192)  aUow  for 
normal  and  expected  losses  before  in- 
vestigations or  corrective  actions  are 
required.  The  concept  of  theoretical 
yield  is  Important  as  a  basis  upon 
which  actual  or  expected  yields  can  be 
compared  to  the  theoretical  yield  to 
aid  in  determining  acceptance. 

80.  One  comment  said  the  definition 
of  "theoretical  yield"  Is  nonspecific  In 
the  wording  "quantity  of  components 
to  be  used."  A  suggested  alternative 
wording  was  "quantity  of  component 
specified  by  master  production  records 
for  that  operation." 

The  Commissioner  sees  no  need  for 
the  suggested  revision  in  the  defini- 
tion section.  The  requirement  for  com- 
pounding in  accordance  with  master 
production  records  is  covered  else- 
where in  these  regulations. 

81.  One  comment  suggested  inser- 
tion of  the  word  "distinct"  before  the 
word  "stage"  In  paragraphs  (b)  (17), 
(18).  and  (19)  of  $210.3  because  yields 
cannot  always  be  determined  at  any 
stage  of  manufacture.  Another  com- 
ment said  establishing  theoretical 
yield  is  not  always  possible  for  certain 
processes  Involving  chemical  restctlons 
and  production  of  biologlcals. 

The  Commissioner  believes  that  a 
theoretical  yield  can  be  established  for 
all  processes.  The  theoretical  yield  for 
a  chemical  reaction,  for  example, 
would  be  maxlmimi  srleld  obtainable 
under  optimal  reaction  conditions. 
The  Commissioner  agrees  that  the 
word  "stage"  may  not  adequately 
define  the  phase  of  manufacture  at 
which  the  theoretical  yield  should  be 
determined.  Therefore,  he  is  adopting 
the  phrase  "appropriate  phase"  In 
paragraphs  (b)  (17).  (18).  and  (19)  of 
9  210.3. 
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82.  A  number  of  comments  have 
been  received  regarding  proposed 
paragraphs  (b)  (21).  (22).  (23).  and  (24) 
of  9  210.3.  As  discussed  elsewhere  In 
this  preamble,  the  Commissioner  Is 
not  Including  In  these  regulations,  at 
this  time,  specific  requirements  re- 
garding "acceptable  quality  level  and 
imacceptable  quality  level";  therefore, 
definitions  for  these  two  terms  are  de- 
leted from  the  final  regulation.  Pro- 
posed paragraph  (b)  (21)  and  (24)  is 
being  retained,  however,  with  modifi- 
cations, as  §  210.3(b)  (20)  and  (21). 

83.  One  comment  suggested  Includ- 
ing In  the  proposed  definition  of  "ac- 
ceptance criteria"  (proposed  §210.3- 
(b)(21))  the  sentence:  "Such  accept- 
ance criteria  may  be  altered  if  evi- 
dence demonstrates  that  a  valid 
reason  exists  for  establishing  revised 
acceptance  criteria  following  an  appro- 
priate documented  quality  assurance 
conference." 

The  Commissioner  notes  that  the 
proposed  definition,  now  §  210.!S(b)(20), 
would  not  preclude  a  change  In  prod- 
uct specifications  or  acceptance  crite- 
ria if  such  change  Is  appropriate. 
There  is  no  need  to  incorporate  the 
proposed  language. 

84.  One  comment  suggested  elimina- 
tion of  the  word  "reject"  from  pro- 
posed §  210.3(b)(21),  stating  that  mate- 
rial which  is  not  accepted  may  be  re- 
worked or  retiuTied  to  the  supplier. 

The  Commissioner  does  not  agree 
with  this  suggestion.  The  term 
"reject"  does  not  denote  the  ultimate 
disposition  of  the  product,  only  that  it 
is  not  acceptable  for  use  as  is.    j 

85.  One  comment  suggested  that 
"sampling  plans,"  referred  to  in  pro- 
posed §210.3(b)(21),  are  not  the  only 
technique  used  to  form  a  basis  for  ac- 
ceptance and  rejection. 

The  Commissioner  has  used  the 
term  "sampling  plan"  in  a  broad  con- 
text here.  The  term  can  mean  both  a 
plan  for  collection  of  physical  units 
for  testing,  or  it  can  mean  a  schedule 
by  which  an  examination  of  some  sort 
is  done. 

86.  Nimierous  comments  said  the 
term  "at  random"  should  be  deleted 
from  proposed  9210.3(b)(24).  Among 
the  reasons  given  were  that  "random" 
has  a  limited  meaning  in  statistics, 
that  some  samples  are  best  taken  on  a 
stratified  basis,  such  as  right  after 
each  start-up  of  a  ran,  and  that  some 
samples  are  taken  on  a  timed  basis. 

The  Commissioner  is  persuaded  that 
the  term  "at  random"  without  addi- 
tional clarification  may  be  too  limiting 
for  this  definition  and  modifies  the 
final  regulation  accordingly. 

87.  In  reviewing  the  proposed  regula- 
tions, the  Commissioner  concludes 
that  §§211.2  and  211.68  should  be  com- 
bined into  a  new  §211.68.  Proposed 
§  211.2  is  deleted,  and  the  substance  of 
the  requirements  is  included  in  the 
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new  §  211.68.  The  comments  relating 
to  §211.2  are  discussed  with  those  for 
§211.68. 

88.  Three  comments  were  received 
regarding  proposed  §211.3  on  defini- 
tions for  Part  211.  Two  comments  said 
the  section  is  duplicative  and  should 
be  deleted.  The  other  comment  noted 
that  some  of  the  words  defined  in  re- 
ferenced 9  210.3  are  not  used  in  Part 
211. 

The  Commissioner  finds  that  the 
reference  to  9  210.3  that  appears  in 
9  211.3  is  valuable  as  a  cross  reference. 
In  addition,  he  anticipates  a  need  for  a 
definition  section  in  each  part  of  the 
CGMP  regtilations  to  accommodate 
terms  specific  to  that  individual  part 
but  not  others.  This  scheme  has  al- 
ready been  used  in  the  proposed 
CGMP  regulations  for  Part  212  relat- 
ing to  large  volume  parenteral  (LVP) 
drug  products,  published  in  the  Feder- 
al Register  of  June  1,  1976  (41  FR 
22202).  The  Commissioner  sees  no  in- 
consistency in  that  terms  defined  In 
§210.3  may  not  be  used  In  Part  211, 
because  they  may  be  used  in  other 
parts  (e.g..  Parts  225  and  226).  The 
definitions  apply  only  where  the  term 
Is  used. 

VIII.  Organization  and  Personnel 

89.  One  comment  argued  that,  as 
written,  the  regulations  (§§211.22- 
211.34)  permit  the  subordination  of 
the  quality  control  imit's  fimction  to 
any  other  unit  designated  by  manage- 
ment, including  the  production  imit. 
Such  a  subordination  of  quality  con- 
trol to  production  was  described  as  a 
conflict  of  interest. 

The  Commissioner  do  not  agree.  The 
CGMP  regulations  do  not  subordinate 
the  quality  control  unit's  authority 
and  responsibility  to  any  other  unit. 
At  the  same  time,  the  regrulations  re- 
garding the  quality  control  unit  does 
not  encroach  upon  the  expertise  or  re- 
sponsibility of  other  imits  in  a  firm 
and  do  not  dictate  the  organizational 
structure  of  a  firm.  They  simply  re- 
quire that  the  quality  control  unit 
Jiave  final  responsibility  for  certain  ac- 
tions in  the  manufacturing  process. 

90.  One  comment  suggested  that 
CGMP  regulations  assign  individual 
certification  responsibility  to  persons 
within  the  organization.  This  would 
include  responsibility  for  review  of 
product  specifications  and  control  pro- 
cedures to  assure  their  adequacy  and 
reliability. 

The  Commissioner  notes  that  such 
control  responsibilities  are  already  as- 
signed In  these  regulations  to  the  qual- 
ity control  unit.  "Certification"  is  not 
specifically  required  as  something 
more  than  approval  by  the  quality 
control  unit.  Assignment  of  individual 
responsibilities  within  a  firm  should 
be  left  to  the  discretion  of  manage- 
ment. 
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RESPONSIBILITIES  OF  QUALITY  CONTROL 
UNIT 

91.  Comments  contended  that 
§211.22,  as  proposed,  would  unreason- 
ably Interfere  with  management's 
right  to  structure  its  organization  as  it 
deems  fit.  In  addition,  it  was  pointed 
out  that  quality  control  responsibil- 
ities are  often  performed  by  units  of 
the  firm  other  than  the  quality  con- 
trol vuiit;  examples  cited  were  formula- 
tion designed,  development  of  the 
manuf£icturing  process,  and  process 
control  design  by  research  and  devel- 
opment scientists,  engineers,  and 
other  manufacturing  specialists.  The 
duties  outlined  In  the  proposal  for  the 
quality  control  imit  were  described  as 
duplicative  of  functions  performed 
with  more  expertise  in  other  segments 
of  a  firm. 

The  Commissioner  intends  to  make 
the  quality  control  unit  responsible 
for  ensuring  that  controls  are  imple- 
mented during  manufacturing  oper- 
ations which  assure  drug  product  qual- 
ity, not  that  the  quality  control  unit 
actually  perform  each  one  of  the 
duties.  The  Commissioner  believes 
that,  even  tmder  §  211.22,  management 
has  the  prerogative  to  organize  its  in- 
ternal structure  and  assign  responsibil- 
ities as  it  deems  appropriate,  as  long  as 
some  identifiable  person  or  imit  has  at 
least  those  responsibilities  assigned  by 
the  regulations  to  the  quality  control 
unit.  To  clarify  that  the  quality  con- 
trol unit  could  not  and  should  not  per- 
form duties  duplicative  of  other  parts 
of  the  organization,  the  Commissioner 
has  modified  the  definition  of  "quality 
control  unit"  in  §210.3(b)(15).  The 
word  "perform"  has  been  deleted  and 
the  phrase  "be  responsible  for"  substi- 
tuted. Additional  clarification  of  the 
Commissioner's  position  regarding 
these  comments  may  be  found  in  the 
preamble  discussion  under  paragraph 
78  of  this  preamble. 

92.  One  comment  asked  that  the  re- 
sponsibilities of  the  manufacturing 
units  be  defined. 

As  long  as  provision  is  made  in  these 
regulations  for  the  assignment  of  cer- 
tain quality  control  activities  to  a 
quality  control  unit,  the  Commissioner 
believes  th^  other  assignments  should 
be  at  the  discretion  of  individual 
firms'  management. 

93.  A  comment  made  a  distinction 
between  a  quality  control  department 
and  a  quality  control  unit  and  ques- 
tioned what  duties  would  be  assigned 
to  each.  Several  other  comments  sug- 
gested that  this  section  dealing  with 
quality  control  units  was  primarily  de- 
signed for  large  pharmaceutical  firms 
and  did  not  take  into  consideration 
that  small  firms  could  not  comply. 

The  distinction  made  between  "de- 
partment" and  "unit"  is  not  required 
by  the  regulation,  which  does  not 
specify  a  name  for  the  quality  control 
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unit,  but  merely  describes  several  re- 
qjonsibillties  that  a  designated  unit 
must  have.  The  organizational  struc- 
ture of  the  unit  Is  left  up  to  each  indi- 
vidual firm's  needs. 

A  small  firm  may  choose  a  different 
means  of  structuring  its  organization. 
The  term  "quality  control  unit"  is  de- 
fined in  §  210.3(b)(15)  as  any  person  or 
organizational  element.  This  means 
that  in  very  small  operations  a  single 
individual  can  function  as  the  quality 
control  unit.  But  that  person  still  has 
the  responsibility  for  implementing  all 
the  controls  and  reviewing  the  results 
of  manufacturing  to  assure  that  drug 
product  quality  standards  have  been 
met.  As  discussed  above  in  paragraph 
45,  the  Commissioner  rejects  the  idea 
that  quality  control  is  not  needed  in  a 
small  business. 

94.  A  comment  was  made  that  this 
section  precludes  the  use  of  outside 
consulting  laboratories  for  quality 
control  work. 

The  Commissioner  disagrees.  There 
is  no  such  prohibition  in  the  regula- 
tions. A  manufacturer  does  have  a  re- 
sponsibility, however,  to  see  that  the 
outside  laboratory  used  is  qualified  to 
do  the  work  and  that  the  work  is  per- 
formed satisfactorily. 

95.  With  respect  to  the  quality  con- 
trol unit's  authority  and  responsibility 
under  9211.22(a)  for  approval  and/or 
rejection  of  raw  materials.  In-process 
materials,  and  finished  products,  one 
person  asked  that  other  alternatives 
be  permitted  when  materials  may  be 
suitable  for  other  purposes  and  uses 
than  those  originally  intended. 

Use  of  the  word  "reject"  does  not 
necessarily  mean  that  the  rejected  ma- 
terial must  be  destroyed.  When  mate- 
rials are  ordered  by  a  manufacturer, 
they  are  ordered  with  a  particular  pur- 
pose in  mind.  If  testing  of  a  material 
shows  that  it  is  not  suitable  for  a  par- 
ticular use,  it  may  not  be  used  for  that 
purpose  and,  therefore,  is  rejected.  It 
may,  however,  be  suitable  for  other 
uses  requiring  a  material  with  differ- 
ing specifications. 

96.  Several  comments  proposed  that 
S  211.22(a)  be  modified  so  that  the 
quality  control  unit  would  not  have  to 
have  the  responsibility  to  review  all  la- 
beling unless  it  is  connected  with  the 
manufactured  dosage  form.  The  rea- 
soning was  that  some  promotional  lit- 
erature, not  physically  associated  with 
the  drug  product,  had  been  defined  as 
labeling  in  court  suits  where  FDA 
charged  misbranding  of  a  product  with 
pron^otional  literature,  but  that  such 
material  was  not  labeling  in  the  sense 
in  which  these  regiilations  referred  to 
labeling. 

The  Commissioner  notes  that  the 
scope  of  the  COMP  regulations  Is  to 
set  forth  the  facilities,  methods,  and 
controls  to  be  used  for  the  manufac- 
ture, processing,  packing,  or  holding  of 


a  drug  product.  It  is  not  the  purpose 
of  the  CGMP  regulations  to  control  la- 
beling such  as  promotional  literature 
that  is  not  associated  with  the  drug 
product  during  its  preparation  under 
CGMP  regulations. 

97.  Comments  asked  for  modifica- 
tion in  the  last  sentence  of  5  211.22(a) 

'relating  to  production  of  drugs  under 
contract  by  another  company.  They 
suggested  that  the  contractor  could  re- 
lease drugs  for  distribution  on  his  own 
responsibility  if  a  certificate  of  analy- 
sis showed  compliance  with  appropri- 
ate specifications.  Others  suggested 
that  the  responsibility  for  approving 
or  rejecting  drug  products  produced 
by  contractors  appeared  in  this  para- 
graph to  rest  with  the  contractor. 

This  paragraph  clearly  says  that  the 
quality  control  unit  of  a  contracting 
firm  must  approve  or  reject  drug  prod- 
ucts produced  by  contractors.  The 
Commissioner  believes  this  is  proper 
because,  in  the  circumstances  de- 
scribed, the  contractor  does  not  own 
the  goods,  but  merely  performs  a  serv- 
ice for  the  contracting  firm.  The  re- 
sponsibility to  approve  release  of  a 
drug  product  for  distribution  must 
rest  with  the  owner  of  the  drug  prod- 
uct. 

98.  A  number  of  persons  responding 
to  the  proposal  objected  to  the  exam- 
ple of  bioequivalence  testing  as  one  of 
the  tests  which  must  be  performed  in 
a  quality  control  unit's  laboratory. 
Some  said  this  tyi)e  of  testing  was  nor- 
mally done  outside  the  quality  control 
unit,  such  as  by  a  medical  unit.  Others 
complained  that  bioequivalence  stand- 
ards are  in  a  state  of  flux  and  have  not 
as  yet  been  established. 

Bioequivalence  tests  may  include 
tests  such  as  dissolution  tests,  which 
are  generally  done  in  the  quality  con- 
trol unit's  laboratory.  They  also  may 
include  in  vivo  tests  done  by  medical 
units  within  or  outside  the  firm.  The 
Commissioner  agrees,  therefore,  that 
this  example  is  not  necessarily  one 
which  generally  represents  the  work 
done  in  the  quality  control  laboratory. 
Although  he  is  deleting  the  bioequiva- 
lence testing  example,  in  vitro  dissolu- 
tion tests  for  bioequivalence  are  in 
fact  an  example  of  the  type  of  work 
that  could  and  should  be  done  in  the 
quality  control  laboratory. 

99.  Two  comments  suggested  either 
deleting  the  reference  in  9  211.22(b)  to 
"packaging  materials"  as  one  of  the 
articles  tested  in  the  quality  control 
laboratory,  or  changing  it  to  "packing 
materials."  on  the  basis  that  the  ex- 
amination for  suitability  of  such  mate- 
rials is  more  properly  a  function  of  the 
shipping  department  and  relates  solely 
to  protective  qualities  to  prevent  muti- 
lation or  breakage  of  drug  product 
containers. 

Breakage  of  containers  can  cause 
product  adulteration  and  mutilation  of 


containers,  which  may  result  in  prod- 
uct misbranding.  The  protection  of 
drug  products  from  such  mechanical 
damage  is  just  as  much  a  function  of 
the  maintenance  of  drug  product  qual- 
ity as  placing  light-sensitive  products 
in  light-resistant  containers  or  label- 
ing a  product  with  its  proper  name 
and  an  accurate  statement  of  its  po- 
tency. The  Commissioner  notes  that 
primary  responsibility  for  selecting 
specifications  for  packaging  materials 
may  be  assigned  to  the  shipping  de- 
partment of  a  firm.  Under  9  211.22,  the 
quality  control  unit  is  only  responsible 
for  testing  and  approving  (or  reject- 
ing) packaging  materials  in  accordance 
with  these  specifications.  Therefore, 
no  change  is  needed  in  the  section. 

100.  Several  comments  proposed 
eliminating  from  9  211.22(b)  the  state- 
ment regarding  approval  (or  rejection) 
of  materials  used  in  manufacturing 
and  suggested  use  of  words  like  "evalu- 
ation" or  "disposition."  It  was  also 
suggested  by  others  that  "or"  be 
placed  between  "and"  and  "approval" 
to  allow  for  instances  described  as  not 
requiring  testing  for  approval. 

Several  discussions  appear  in  this 
preamble  relating  to  the  use  of  the 
words  "approval"  and  "rejection." 
These  words  mean  either  that  an  arti- 
cle may  or  may  not  be  used  for  pro- 
duction of  a  drug  product.  Reprocess- 
ing, reworking,  refining,  diversion  to 
other  acceptable  uses,  returning  to  the 
supplier,  or  destruction  are  all  actions 
that  may  occur  after  a  decision  to 
reject  and  are  in  no  way  precluded  by 
the  rejection  decision  unless  specifical- 
ly stated  by  the  manufacturer. 

101.  Clarification  of  the  option  of 
using  an  outside  testing  laboratory 
was  asked  by  respondents  who  wanted 
an  explicit  statement  in  9211.22(b)  of 
the  acceptability  of  this  means  of 
product  examination. 

The  thrust  of  9  211.22(b)  is  that  ade- 
quate lalaoratory  facilities  shall  be 
available  to  the  quality  control  unit 
from  whatever  source.  The  paragraph 
does  not  require  those  facilities  to  be 
owned  and  operated  by  the  drug  prod- 
uct maniifactiirer.  nor  does  it  prohibit 
the  manufacturer  from  using  a  con- 
tract testing  facility.  The  Commission- 
er does  not  feel  clarification  is  needed 
in  9  211.22(b). 

102.  Pour  comments  recommended 
deletion  of  9  211.22(c)  entirely,  because 
either  (1)  the  requirements  are  ade- 
quately covered  in  9  211.22(a),  or  (2) 
units  of  a  firm  other  than  the  quality 
control  unit  have  greater  expertise  in 
specific  areas. 

The  provisions  of  paragraph 
9211.22(a)  differ  from  those  of  para- 
graph (c)  in  that  paragraph  (a)  relates 
to  the  actual  production  of  a  product. 
whUe  paragraph  (c)  covers  events 
which  occur  before  production.  The 
Commissioner  realizes  that  not  all  ex- 
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pertise  rests  with  the  quality  control 
unit,  and  he  does  not  believe  that  the 
quality  control  unit  should  be  solely 
responsible  for  developing  and  imple- 
menting all  procedures  and  specifica- 
tions impacting  on  drug  product  qual- 
ity. A  manufacturer  may  assign  prima- 
ry and  initial  responsibility  for  select- 
ing procedures  or  specifications  to  the 
persons  or  units  it  believes  most  quali- 
fied. The  Commissioner's  intent  Is 
that  the  quality  control  unit  be  re- 
sponsible for  making  sure  that  the 
procedures  and  specifications  devel- 
oped are  appropriate  and  followed. 

103.  One  comment  indicated  that 
the  proposed  9  211.22(c)  does  not  allow 
minor  equipment- changes  that  do  not 
bear  on  drug  quality,  imless  such 
changes  are  first  approved  by  the 
quality  control  unit. 

Section  211.22(c)  is  limited  to  those 
procedures  and  specifications  that 
impact  on  drug  quality.  Moreover,  the 
paragraph  does  not  prevent  the  pro- 
duction personnel  from  making  minor 
equipment  adjustments  that  may 
affect  drug  quality  without  the  quality 
control  unit's  approval  of  the  specific 
change.  It  does  require  that  the  proce- 
dures regarding  such  equipment  ad- 
justment be  reviewed  in  advance  by 
the  quality  control  unit. 

104.  A  comment  suggested  that 
9  211.22(c)  be  expanded  to  provide  for 
specification  committees,  formula 
committees,  and  others  instead  of 
making  the  quality  control  unit  totally 
responsible.  ; 

As  already  explained,  input  into 
specifications  and  procedures  may 
come  from  any  appropriate  source.  If 
a  firm  chooses  to  utilize  specification 
and/or  formula  committees,  it  is  not 
prohibited  from  doing  so  by  these  reg- 
ulations. 

105.  One  firm  suggested  rewording 
of  9  211.22(d)  to  eliminate  the  word 
"responsibilities"  and  to  add  the  word 
"routine"  before  "procedures."  It  was 
suggested  that  the  paragraph  as  pro- 
posed is  too  broad  and  that  responsi- 
bilities for  the  quality  control  unit  are 
described  elsewhere. 

Section  211.22(d)  does  riot  define  the 
responsibilities  of  the  quality,  control 
unit,  but  it  does  require  that  all  its  re- 
sponsibilities, including  those  required 
in  9  211.22,  be  in  writing.  For  consist- 
ency with  other  sections  In  the  CGMP 
regulations,  the  phrase  "such  written 
procedures  shall  be  followed" 'is  being 
added  to  9  211.22(d). 

PERSONNEX  QUALIFICATIONS 

106.  One  comment  said  9  211.25  is  re- 
plete with  vague  terminology,  which 
sets  the  stage  for  arbitrary  and  capri- 
cious actions  by  FDA,  thereby  placing 
individuals  and  companies  In  a  posi- 
tion of  unnecessary  risk.  Two  com- 
ments stated  that  this  section  is  one  in 


which  FDA  attempts  to  replace  man- 
agement's judgment  with  regulations. 

The  Commissioner  believes  that  this 
section  must  be  of.  a  general  and  flexi- 
ble nature  to  allow  management  to  ex- 
ercise its  prerogatives  in  light  of  the 
various  types  and  sizes  of  firms,  the 
products  made,  the  differing  personnel 
qualifications  needed,  the  training 
programs  which  may  be  instituted, 
and  other  factors.  Although  such  gen- 
erality will  require  more  judgment  to 
be  exercised  by  FDA  investigators  who 
make  plant  Inspections,  it  does  not 
permit  any  arbitrary  or  capricious 
action  by  the  agency.  In  addition  to 
the  fact  that  all  sanctions  authorized 
by  the  act  may  only  be  enforced 
through  judicial  process,  FDA  is  fur- 
ther defining  its  policy  and  standards 
for  regulatory  action  in  a  series  of  reg- 
ulations set  forth  in  21  CFR  Part  7. 
The  Commissioner  believes  this  is 
ample  protection  against  unreasonable 
actions  by  agency  personnel. 

107.  Many  comments  questioned  the 
frequency  of  the  "continuing  training" 
required  in  9  211.25(a),  asked  for  a 
definition  of  the  word  "continuing," 
and  questioned  who  should  receive 
what  type  of  training.  . 

The  requirement  that  training  be  on 
a  continuing  basis  is  intended  to  mean, 
for  example,  that  a  single  training 
course  at  the  time  an  employee  is 
hired,  with  no  subsequent  training  ac- 
tivities, is  not  sufficient.  Subsequent 
training  should  be  sufficiently  fre- 
quent to  assure  that  employees  remain 
familiar  with  CGMP  requirements. 
The  Commissioner  does  not  believe  it 
would  be  prudent  to  specify  time  in- 
tervals for  training  in  view  of  the 
broad  nature  of  the  drug  indutry  and 
the  wide  range  of  employee  functions 
covered  by  Ihese  regulations.  The 
Commissioner  believes  this  section  is 
sufficiently  clear  In  Identifying  "who 
should  receive  what  training"  in  stat- 
ing that  each  person  engaged  in  the 
manufacture,  processing,  packing  or 
holding  of  a  drug  product  must  have 
training  in  current  good  manufactur- 
ing practice  that  relates  to  that  per- 
son's functions  In  the  firm.  The  re- 
quirements of  9211.25(a)  apply  to  su- 
pervisors as  well  as  other  employees; 
§  211.25(b)  contains  an  additional  re- 
quirement for  supervisory  personnel. 

108.  Numerous  comments  pointed 
out  that  paragraphs  (a)  and  (b)  of 
§211.25  are  not  consistent  in  that 
§  211.25(b),  but  not  paragraph  (a),  con- 
tains the  phrase  "or  any  combination 
thereof"  following  the  phrase  "educa- 
tion, training,  and  experience."  Most 
argued  that  9  211.25(a)  should  also 
contain  this  phrase. 

The  intent  of  the  requirement  is 
that  a  person  have  a  sufficient  mix  of 
training,  education,  and  experience  to 
perform  his  or  her  job  adequately. 
What  is  adequate  in  regard  to  each  of 


the  criteria  depends  on  the  Job.  It  may 
be  that  a  person  can  adequately  per- 
form a  particular  Job  with  very  little 
or  no  previous  experience,  or  limited 
education,  or  with  minimal  training, 
depending  on  the  demands  of  the  Job 
imd  the  qualifications  of  the  person. 
Becaiise  the  intent  of  this  section  has 
been  misinterpreted,  9211.25(a)  is  re- 
vised to  include  the  phrase  "or  any 
combination  thereor*  and  be  consist- 
ent with  paragraph  (b). 

109.  One  comment  questioned  how 
much  education,  training,  experience, 
or  combination  thereof  qualifies  a 
person  to  be  a  supervisor  under 
9  211.25(b). 

The  Commissioner  believes  it  should 
be  imderstood  that  broad  regulations 
such  as  these  could  not  reasonably 
quantify  the  degree  of  education, 
training,  and  experience  necessary.  It 
is  left  to  management's  reasonable 
judgment  as  to  what  constitutes  suffi- 
cient backgroimd  in  these  criteria  so 
that  supervisors  can  perform  their  as- 
signed functions  In  a  manner  to  pro- 
vide assurance  for  the  quality  of  drug 
products  within  their  purview. 

110.  One  comment  on  9  211.25  (a) 
and  (b)  said  it  would  mean  little  for 
some  individuals'"  to  be  instructed  in 
the  legal  and  technical  language  of 
the  regulations.  The  respondent  indi- 
cated that  it  is  more  important  that 
personnel  be  Instructed  in  the  princi- 
ples of  good  manufacturing  practice 
relevant  to  their  particular  tasks. 

Section  211.25  requires  training  in 
current  good  manufacturing  practice 
as  it  relates  to  an  employee's  function. 
The  Commissioner  intends  that  train- 
ing be  meaningful  to  the  employee, 
not  a  formallstic  but  useless  exercise 
to  satisfy  a  regulation.  The  require- 
ment Is  written  to  provide  reasonable 
latitude  to  a  firm  as  to  the  extent  to 
which  technical  and  legal  instruction 
will  be  given. 

111.  A  number  of  comments  said  the 
requirement  in  9  211.25(c)  for  "an  ade- 
quate number  of  personnel"  does  not 
belong  in  the  section  on  personnel 
qualifications. 

The  Commissioner  notes  that  the 
intent' of  this  paragraph  in  relation  to 
the  number  of  employees  is  that  there 
be  an  adequate  number  of  qualified 
personnel.  The  Commissioner  is  revis- 
ing this  paragraph  in  the  final  regula- 
tion by  inserting  the  word  "qualified." 

PERSONNEL  RESPONSIBILITIES 

112.  One  comment  said  all  persons 
who  enter  the  manufacturing,  process- 
ing, packing,  and  holding  areas  should 
comply  with  the  requirements  of 
9  211.28  and  the  section  should  reflect 
this. 

The  Commissioner  agrees  that  all 
persons,  whether  employees  or  not, 
who  engage  in  the  activities  covered 
by  this  section  should  comply  with  the 
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requirements  of  the  section.  There- 
fore, the  Commissioner  is  replacing 
the  word  "employees"  with  the  word 
"personnel"  in  §211.28  (b)  and  (d). 
The  Commissioner  recognizes  that  not 
all  persons  who  enter  manufacturing 
areas  are  engaged  in  activities  covered 
by  CGMP  regiilatlons  (e.g.,  equipment 
manufacturer  service  representatives 
and  FDA  investigators),  and  their  ac- 
tivities would  not  be  limited  by 
§211.28.  Drug  manufacturers  are  re- 
sponsible, however,  for  monitoring 
such  activities  to  prevent  contamina- 
tion of  drug  products.  For  example,  all 
personnel  entering  a  sterile  area  would 
be  required  to  wear  appropriate  pro- 
tective apparel. 

113.  One  comment  said  §  211.28  is  an 
additional  example  of  the  agency's  at- 
tempt to  legislate  and  enforce  regula- 
tions which  must  be  left  to  the  discre- 
tion of  corporate  management  in  order 
to  preserve  our  free  enterprise  system. 

The  Commissioner  does  not  perceive 
how  these  regulations  present  a  threat 
to  the  free  enterprise  system.  These 
regulations  were  promulgated  under 
the  authority  of  section  501(a)(2)(B) 
of  the  act.  which  was  passed  by  the 
Congress  in  1962  in  order  to  assure 
that  no  drug  product  available  to  con- 
sumers was  adulterated.  The  require- 
ments of  the  regulations  are  a  reason- 
able and  necessary  step  toward  that 
goal.  They  do  not  inhibit  competition, 
but  rather  enhance  it  by  assuring  that 
no  manufacturer  can  reduce  costs  by 
eliminating  those  steps  integral  to  the 
prevention  of  adulterated  products. 
Thus,  the  consumer  is  assured  that  all 
marketed  drugs  meet  the  essential 
standards  of  identity,  strength,  qual- 
ity, and  purity;  and  consequently,  se- 
lection of  drugs  by  the  consumer  (di- 
rectly or  with  the  advice  of  a  physi- 
cian of  pharmacist)  will  be  based  on 
fair  principles  of  competition  and  free 
enterprise. 

114.  One  comment  suggested  that  In 
order  to  make  it  clear  that  facial  hair 
coverings  should  be  worn  only  if  neces- 
sary, the  second  sentence  of  §  211.28(a) 
should  be  reworded  to  read  as  follows: 
"They  shaU  wear  appropriate  head  co- 
verings, including  facial  hair  cover- 
ings, as  necessary  to  prevent  contami- 
nation of  drug  products." 

The  Commissioner  recognizes  that 
clarification  of  §  211.28(a)  is  desirable 
and  is  therefore  revising  it  to  require 
that  protective  apparel,  such  as  head, 
face.  hand,  and  arm  cov^lngs.  shall  be 
worn  as  necessary  to  protect  drug 
products  from  contamination. 

115.  One  comment  argued  that  the 
meaning  of  §  211.28(a)  is  directed  to 
human  drug  products  and  should  be 
clarified  to  limit  its  scope  accordingly. 

The  Commissioner  rejects  this  com- 
ment. These  regvilations  are  broad  and 
consider  the  fact  that  certain  drug 
products,  regardless  of  whether  they 


are  for  human  or  veterinary  use.  re- 
quire the  same  amount  of  care  In  man- 
ufacturing, processing,  packing,  or 
holding  in  order  to  assure  their  safety 
and  effectiveness.  The  wording  of  this 
section  requires  precautions  to  be 
taken  as  necessary  to  protect  the  par- 
ticular dnig  products  from  adultera- 
tion or  contamination.  The  degree  or 
types  of  precautions  will  depend  on 
the  particular  (tang  product  being  con- 
sidered. 

116.  One  comment  suggested  reword- 
ing §  211.28(a)  by  inserting  the  under- 
lined statement:  "Arms  and  hands 
shall  be  covered  or  other  appropriate 
measures  taken  tc^ien  microbial  con- 
tamination is  a  concern  when  neces- 
sary to  protect  the  drug  product  being 
handled":  and  that  this  "appropriate 
measure"  could  mean  the  cleaning  of 
the  arms  and  hands  with  an  antiseptic 
soap  or  solution  as  an  alternative. 

The  Commissioner  rejects  this  alter- 
native wording  since  it  would  alter  the 
intent  of  this  paragraph.  The  possibil- 
ity of  microbial  contamination  is  not 
the  only  reason  for  wearing  protective 
apparel;  prevention  of  particulate  con- 
tamination, for  example,  may  be  of 
equal  importance.  Further,  the  Com- 
missioner does  not  believe  the  phrase 
"as  appropriate"  would  clarify  this 
section  since,  as  written  in  the  final 
regulation,  it  clearly  states  that  pro- 
tective apparel  shall  be  worn  as  neces- 
sary to  prevent  contamination  of  the 
'drug  product.  This  paragraph  does  not 
preclude  other  measures  such  as  clean- 
ing which  might  be  used  in  place  of  or 
in  conjunction  with  protective  apparel. 
If  alternate  methods  were  at  least  as 
effective  as  protective  apparel,  then 
protective  apparel  would  not  be  neces- 
sary. 

117.  One  firm  commented  on 
§  211.28(a)  that  because  of  its  type  of 

,  operation  it  does  not  require,  nor  does 
it  think  it  is  necessary  to  have,  uni- 
forms if  clothing  is  kept  clean. 

The  Commissioner  notes  that  this 
paragraph  does  not  necessarily  require 
the  wearing  of  uniforms.  The  require- 
ment is  that  clothing  be  clean  enough 
to  be  appropriate  for  the  type  of  duty 
or  operation  being  performed.  For  cer- 
tain types  of  operations,  uniforms  may 
be  appropriate,  while  for  other  types 
of  operations  uniforms  may  not  be 
necessary. 

118.  Several  comments  noted  that 
§  211.28(a)  states  in  part  that  "they 
shall  wear  appropriate  head  coverings 
as  necessary,  including  facial  head  co- 
verings, as  necessary  •  •  •."  And  the 
comments  argued  that  this  statement 
is  "too  broad  as  written  since  facial 
hair  includes  eyelashes,  eyebrows, 
etc." 

The  Commissioner  intended  that 
this  paragraph  be  broad  enough  to  re- 
quire the  covering  of  eyebrows  and 
eyelashes  if  necessary  to  prevent  drug 


product  contamination.  Although  he 
recognizes  that  this  type  of  protection 
would  not  be  usual  for  most  oper- 
ations, he  would  not  wish  to  preclude 
the  use  of  such  measures. 

119.  Several  comments  argued  that, 
with  regard  to  arm  coverings,  there 
are  certain  kinds  of  machinery  and 
equipment  which  present  a  personal 
hazard  to  workers  using  arm  and  hand 
coverings. 

The  Commissioner  recognizes  that 
the  use  of  arm  and  hand  coverings 
could  constitute  a  significant  hazard  if 
used  around  certain  types  of  machin- 
ery. Appropriate  alternatives  can  be 
used  in  such  instances  so  that  neither 
I>ersonnel  safety  nor  drug  product 
quality  is  compromised. 

120.  A  comment  noted  that  the  term 
"authorized"  in  reference  to  personnel 
who  may  enter  limited  access  areas  is 
not  defined  In  §  211.28(c). 

The  Commissioner  believes  that 
drug  firms  can  reasonably  determine 
on  an  individual  basis  which  personnel 
should  be  permitted  to  enter  what 
areas.  The  intent  of  this  paragraph  is 
to  prevent  the  type  of  situation,  for 
example,  where  persons  not  trained  in 
aseptic  techniques  enter  aseptic  pro- 
cessing areas  for  reasons  not  associat- 
ed with  aseptic  processing  of  the  drug 
product.  To  clarify  that  the  authoriza- 
tion derives  from  the  manufacturer, 
not  FDA.  the  language  of  §  211.28(c)  Is 
modified  slightly. 

121.  One  comment  suggested  that 
the  word  "may"  in  9  211.28(d)  be  re- 
placed by  the  words  "is  likely  to"  in 
order  to  identify  realistically  the 
threat  of  illness  or  lesions. 

The  Commissioner  rejects  this  alter- 
native wording  because  the  phrase  "is 
likely  to"  is  not  strong  enough  to  state 
the  intent  of  this  paragraph.  Further, 
the  alternative  phrase  would  intro- 
duce the  element  of  prediagnosis  by 
the  employee's  supervisor.  While  su- 
pervisory personnel  can  reasonably  be 
expected  to  recognize  health  condi- 
tions that  may  affect  the  dnig  prod- 
uct, they  probably  would  not  be  able 
to  recognize  conditions  that  are  likely 
to  affect  the  drug  product.  This  may 
require  more  sophisticated  evaluation 
by  medical  personnel.  Of  course,  if 
medical  personnel  determine  that  the 
employee's  health  condition  will  not 
affect  the  drug  product,  the  employee 
may  resume  his  or  her  routine  activi- 
ties. 

122.  One  comment  argued  that  the 
words  "they  consider"  be  deleted  from 
the  last  sentence  of  §  211.28(d)  because 
the  reporting  of  conditions  should  not 
be  limited  to  conditions  which  an  em- 
ployee thinks  may  affect  the  product. 
Another  comment  said  the  word 
"health"  should  be  inserted  between 
the  words  "any"  and  "conditions"  in 
this  sentence. 
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The  Commissioner  agrees  that  the 
intent  of  this  paragraph  is  better 
served  without  the  phrase  "they  con- 
sider" and  with  the  addition  of  the 
word  "health"  and  has  revised  the 
final  regulation  accordingly. 

123.  Several  comments  said 
§  211.28(d)  should  not  be  construed  to 
imply  that  supervisors  are  medically 
qualified  to  Judge  health  conditions  of 
employees. 

The  Commissioner  does  not  believe 
the  paragraph  implies  this.  Within  the 
framework  of  industrial  management, 
the  supervisor  is  the  liaison  between 
the  operating  employee  and  higher 
echelons  of  the  company.  It  is  the  su- 
pervisor who  is  most  likely,  on  a  day- 
to-day  basis,  to  notice  health  condi- 
tions that  may  affect  the  drug  prod- 
uct. Of  course  any  such  conditions 
noted  initially  by  the  supervisor  may 
require  evaluation  by  qualified  medi- 
cal personnel.  Such  medical  evaluation 
is  acknowledged  in  the  final  regula- 
tion. This  section  could  perhaps  set 
out  more  detailed  procedures  for  deal- 
ing with  employee  health  problems. 
But  in  the  absence  of  significant  diffi- 
culties in  the  area,  the  methods  for 
dealing  with  health  problems,  beyond 
the  initial  phase  of  removing  suspect 
employees  from  direct  contact  with 
drug  products  and  their  companents, 
are  left  to  the  reasonable  judgn^ent  of 
individual  firms. 

CONSULTANTS 

124.  Several  comments  were  received 
requesting  deletion  of  §211.34  because 
the  ultimate  liability  for  actions  taken 
based  on  the  advice  of  consultants  still 
rests  with  the  responsible  officials  of 
the  drug  product  manufacturer.  The 
argument  is  that  a  firm's  choice  of 
consultants  should  be  a  matter  of  its 
own  Judgment  and  not  one  of  Govern- 
ment review  or  regulation.  The  com- 
ments also  state  that  FDA  lacks  au- 
thority under  the  act  to  prescribe 
qualifications  for  consultants. 

The  Commissioner  considers  that 
consultants,  while  they  are  retained 
by  the  firm,  are  persons  engaged  in 
the  raanuftwjture,  processing,  paclting, 
or  holding  of  a  drug  product,  and  may 
lawfully  be  subjected  to  appropriate 
standards  of  qualification  to  the  same 
extent  as  full-time  employees  of  the 
firm.  Therefore,  consultants  must 
have  education,  training,  and  experi- 
ence, or  any  combination  thereof,  suf- 
ficient to  perform  their  assigned  func- 
tions. Minor  editorial  amendments 
have  been  adopted  in  the  final  regula- 
tion to  clarify  this  requirement. 

125.  Several  comments  requested 
that  §211.34  state  that  the  require- 
ments are  applicable  only  to  consul- 
tants who  are  retained  for  activities 
that  relate  to  the  scope  of  the  CGMP 
regulations. 


The  Commissioner  acknowledges 
that  activities  that  are  not  under  the 
scope  of  the  CGMP  regulations  should 
not  be  subject  to  such  requirements. 
The  final  regulations  are  clear  in  this 
regard. 

126.  One  comment  asked  that  (he 
term  "consultant"  be  better  defined  in 
§  211.34  to  clarify,  for  example,  wheth- 
er the  term  "consultant"  includes  at- 
torneys. It  also  asked  if  f  Ihns  will  have 
to  document  the  qualifications  of  out- 
side counsel. 

Under  these  regulations,  a  consul- 
tant is  a  person  from  outside  the  firm 
who  Is  called  on  to  render  advice  or 
opinion  on  current  good  manufactur- 
ing practice  as  it  relates  to  the  facili- 
ties or  controls  to  be  used  in  the  man- 
ufacture, processing,  packing,  or  hold- 
ing of  drug  products.  The  Commission- 
er believes  this  is  generally  well  under- 
stood in  the  industry  and  sees  no  need 
to  define  "consultant"  in  these  regula- 
tions. Any  person,  including  attorneys, 
employed  or  retained  to  advise  on  the 
manufacture,  processing,  packing  or 
holding  of  drug  products  would  be 
considered  a  consultant  under  these 
regulations.  However,  an  attorney  em- 
ployed or  retained  for  legal  advice— for 
example,  an  interpretation  of  CGMP 
regulations— would  not  be  considered  a 
consultant  under  these  regulations.  In 
response  to  the  second  part  of  the 
comment,  the  section  requires  that 
records  be  maintained  stating  the 
name,  address,  and  qualifications  of 
any  consultant  used. 

IX.  Buildings  and  Facilities 

DESIGN  AND  CONSTRUCTION  FEATURES 

127.  A  number  of  comments  suggest- 
ed that  the  last  sentence  of  §  211.42(b), 
which  deals  with  unnecessary  traffic, 
is  ambiguous.  Two  comments  contend 
that  the  phrase  "particularly  move- 
ment back  through  areas  in  which 
these  materials  had  previously  been 
processed  or  held"  be  deleted  as  super- 
fluous. 

The  Commissioner  is  revising  this 
paragraph  to  clarify  the  intended  re- 
quirement that  the  flow  of  materials 
shall  be  designed  to  prevent  contami- 
nation. 

128.  One  comment  proposed  that 
under  §  211.42(c)  the  paragraph  be  di- 
vided into  those  operations  which 
must  be.  in  defined  sireas  and  those 
which  must  be  in  separate  areas.  A 
ntmaber  of  comments  regarding  this 
section  and  §211.89  objected  to  a  re- 
quirement that  areas  be  set  aside  ex- 
clusively for  quarantine  storage. 

The  intent  of  this  paragraph  is  to  re- 
quire that  enough  physical  separation 
be  employed  as  is  necessary  to  prevent 
contamination  or  mixups.  The  degree 
of  separation  will  depend  on  the  type 
of  operation  and  its  proximity  to  other 
operations  within  the  plant.  The 
phrase  "separate  or  defined"  is  not  in- 


tended necessarily  to  mean  a  separate 
room  or  partitioned  area,  if  other  con- 
trols are  adequate  to  prevent  mixups 
and  contamination.  In  the  case  of 
quarantined  areas,  for  example,  an  ef- 
fective means  of  Identlf  jong  the  quar- 
antined goods  and  a  paper  control  or 
other  system  may  be  used  In  lieu  of 
complete  physical  separation.  Thus, 
the  regtilatlons  do  not  requrle  that 
space  be  reserved  for  quarantine  stor- 
age. The  Commissioner  believes,  how- 
ever, that  some  degree  of  separation, 
even  though  only  spatial,  would  be 
necessary  in  most  cases,  even  with 
elaborate  supplemental  control. 

129.  One  comment  maintained  that 
the  quarantine  of  containers  and  clo- 
sures involves  a  great  deal  of  space 
which  most  small  manufacturers  do 
not  have.  The  comment  further  con- 
tended that  these  items  "can  l>e  exam- 
ined at  the  packaging  line  just  before 
use"  or  "can  be  examined  at  the  dis- 
tributor's facilities  before  shipment." 

If  suitable  specifications  for  contain- 
ers and  closures  are  simple  enough  to 
permit  a  quick  visual  examination  to 
determine  the  product's  acceptability, 
such  an  examination  could  be  per- 
formed at  the  time  of  receipt  without 
being  in  conflict  with  the  quarantine 
requirements  of  these  regulations.  A 
certificate  of  testing  received  from  a 
supplier  would  not  preclude  the  neces- 
sity for  examining  containers  and  clo- 
sures to  determine  that  they  are  the 
same  articles  as  are  represented  by  the 
certificate.  Any  manufacturer  who 
does  not  have  such  evidence  of  an  arti- 
cle's acceptability  or  does  not  alterna- 
tively quarantine  the  article  xmtil  such 
evidence  is  obtained  is  assimiing  an 
unacceptable  risk  that  the  article  vrill 
be  used  and  subsequently  be  found  un- 
suitable. 

130.  A  niunber  of  comments  indicat- 
ed that  the  requirement  In  §  211.42(c) 
that  "operations  shall  be  performed  In 
specifically  defined  areas  of  adequate 
size"  was  unnecessarily  restrictive  on 
the  flexibility  of  plant  space  use. 

The  requirement  relates  to  several 
different  types  of  operations  which 
are  enumerated  in  the  proposal;  how- 
ever, the  comments  seemed  to  relate 
mainly  to  storage  areas.  It  is  the  Com- 
missioner's belief  that  a  significant 
type  of  control  over  products  is  a 
physical  one  which  precludes  mixups 
by  physically  placing  an  article  in  an 
area  clearly  identified  as  to  status. 
The  extent  of  the  physical  separation 
Imposed  In  a  particular  situation  can 
vary  from  locked,  walled-off  areas  to 
simple  designation  of  an  area  for  a 
single  purpose  by  means  of  a  sign.  The 
degree  of  physical  control  will  vary  de- 
pending on  the  other  controls  in  use 
by  a  firm.  If  a  firm  has  effective  con- 
trols, whatever  they  may  be,  that 
would  Increase  their  confidence  that 
mixups  vrtll  not  occiu-,  then  the  degree 
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of  physical  control  may  be  less  than  in 
another  firm  where  no  other  controls 
exist. 

131.  One  comment  contended  that 
9211.42(cX2)  would  require  availabil- 
ity of  a  large  separate  holding  area  in 
the  warehouse  for  relocation  of  reject- 
ed supplies. 

The  Commissioner  concludes  that 
preventing  the  intermingling  of  reject- 
ed supplies  with  released  supplies  is 
very  important  to  drug  quality.  The 
regulation  does  not  require  separate 
facilities  as  long  as  there  is  a  defined 
area  for  rejected  materials.  The  Com- 
missioner is  not  aware  of  any  problems 
in  the  past  with  regard  to  large  num- 
bers of  rejected  supplies  and  their 
storage.  He  therefore  rejects  the  pro- 
posal. 

132.  One  comment  objects  to  the  re- 
quirement in  S  211.42(c)(4)  for  sepa- 
rate storage  for  "in-process"  materials 
and  suggests  adding  to  this  paragraph 
the  words  "if  storage  or  isolation  is 
necessary." 

The  use  of  the  word  "storage"  in 
this  paragraph  implies  holding  for  ex- 
tended periods  of  time.  It  does  not 
refer  to  the  holding  of  containers  in 
production  areas  while  processing  is 
ongoing.  Therefore,  if  such  storage  is 
not  necessary,  the  regulation  as  cur- 
rently written  is  inapplicable.  On  the 
other  hand,  if  such  storage  is  neces- 
sary, it  is  the  Conuuissioner's  opinion 
that  isolation  in  a  separate  or  defined 
area  is  essential  to  prevent  errors. 
Therefore,  the  comment's  proposal  is 
not  accepted. 

133.  One  comment,  referring  to 
9211.42(cK5)  said  "on-line  testing  does 
not  have  to  be  done  in  a  separate  test- 
ing area  •  •  *." 

The  requirement  is  for  separate  or 
defined  areas.  The  Commissioner  be- 
lieves that  the  area  in  which  testing 
occurs,  including  on-line  testing,  must 
be  defined  or  separated  in  order  to 
prevent  contamination  of  on-line  prod- 
ucts with  testing  materials  and  im- 
proper use  of  products  that  have  been 
tainted  by  the  testing  process. 

134.  One  comment  requested  that 
9  211.42(cKS)  be  deleted  since  it  is  too 
broad  to  be  helpful. 

The  Commissioner '  disagrees  with 
this  comment.  The  intent  of  this  para- 
graph is  to  avoid  mlxups  by  using:  de- 
fined areas  for  the  entire  manufactur- 
ing operation,  phase-by-phase.  The  de- 
tailed procedures  are  purposely  not 
spelled  out  so  that  pharmaceutical 
manufacturers  can  design  their  oper- 
ations according  to  their  individual 
needs. 

135.  Two  comments  argued  that  the 
word  "quarantine"  in  9  211.42(cK7)  is 
not  defined,  the  word  means  different 
things  to  different  people,  and  it 
should  be  deleted. 

The  word  "quarantine"  has  had 
widespread  use  in  the  pharmaceutical 
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industry,  and  its  meaning  Is  well  \m- 
derstood.  These  regulations  do,  howev- 
er, have  the  effect  of  defining  the 
word  within  the  context  of  the  phar- 
maceutical operations  by  indicating 
that  it  constitutes  a  control  system  to 
prevent  unauthorized  usage  of  unre- 
leased  materiaL  The  Commissioner 
does  not  believe  further  definition  is 
necessary. 

136.  One  comment  argued  that 
9  211.42(cK7)  "increases  warehouse  re- 
quirements. This  is  not  believed  to  be 
current  practice  in  industry." 

Based  on  experience  gained  from 
FDA  inspections  of  drug  manufactur- 
ers, the  Commissioner  believes  that 
most  firms  now  separate  released  and 
unreleased  drug  products.  In  view  of 
the  intent  of  the  phrase  "separate  (ft 
defined"  as  explained  elsewhere  in 
this  preamble,  the  Commissioner  con- 
cludes that  9  211.42(cK7)  and,  similar- 
ly. 9211.42(c)(8)  reflect  current  indus- 
try practice  and  will  not  increase  ware- 
house requirements. 

137.  A  number  of  comments  indicat- 
ed that  all  the  controls  listed  under 
9  211.42(cK10)  are  not  needed  in  asep- 
tic processing  areas  for  every  product 
or  process.  One  comment  suggested 
that  the  term  "aseptic  processing"  in 
9  211.42(cK10)  requires  further  clarifi- 
cation to  indicate  that  such  processing 
is  intended  for  products  or  compo- 
nents which  are  not  terminally  steril- 
ized. The  respondents  suggested  In- 
serting a  phrase  which  would  make  it 
clear  that  not  all  controls  are  neces- 
sarily required. 

It  is  not  the  intent  of  9  211.42(cX10) 
to  require  "aseptic  processing"  when 
such  operations  would  not  be  neces- 
sary for  the  firm's  usual  activities. 
Some  firms  choose  to  use  aseptic  pro- 
cessing for  drug  products  not  Intended 
to  be  marketed  as  "sterile"  as  a  means 
of  controlling  microbial  contamina- 
tion. The  Commissioner  agrees  that 
modification  is  desirable  and  is  revis- 
ing 9  211.42(0X10)  to  include  the  words 
"as  appropriate." 

138.  One  comment  suggested  that 
9211.42(cXlO)  should  be  redesignated 
as  pso-agraph  (d)  because  it  is  unrelat- 
ed to  paragraph  (c). 

These  requirements  relate  to  sepa- 
rate or  defined  areas  for  certain  oper- 
ations to  prevent  product  contamina- 
tion or  mlxups.  The  Commissioner 
concludes  that  such  requirements  are 
appropriately  codified. 

139.  Several  comments  objected  to 
the  requirement  under 
9  211.42(cX10Xi)  that  floors,  walls,  and 
ceilings  have  smooth,  hard  surfaces. 

The  Commissioner  rejects  these 
comment^.  It  is  widely  acknowledged 
that  smooth,  hard  surfaces  are  easier 
to  clean  and  sanitize. 

140.  A  number  of  comments  objected 
to  applying  the  requirements  of 
99121.42(d).  211.46(e),  and  211.176  to 


the  manufacture  of  penicillin  and  non- 
penicillin  veterinary  products.  They 
claim  that  no  evidence  has  been  of- 
fered to  demonstrate  penicillin  sensi- 
tivity in  animals.  It  was  proposed  that 
the  word  "human"  be  inserted  before 
the  words  "drug  products." 

Hypersensitivity  reactions  to  penicil- 
lin do  occur  in  animals.  Although  the 
Commissioner  acknowledges  that  at 
present  there  is  less  information  on 
the  extent  of  the  problem  in  animals 
than  in  humans,  he  advises  that  FDA 
has  received  numerous  reports  of  re^- 
tions  in  animals  throughout  the  years. 
Therefore,  the  Commissioner  believes 
the  requirement  as  proposed  in 
9  211.176  is  warranted  and  has  re- 
tained it  in  the  final  regxilation.  How- 
ever, the  Commissioner  believes  that 
the  prohibition  against  the  use  of 
common  facilities  and  air-handling 
systems  in  the  production  of  veteri- 
nary drug  products  is  not  necessary  at 
this  time.  Therefore,  99  211.42(d)  and 
211.46(e)  (now  211.46(d))  are  revised 
accordingly  in  the  final  regulation. 

141.  A  number  of  comments  suggest- 
ed that  9  211.42(d)  can  be  too  broadly 
construed.  It  was  suggested  that  some 
processing  steps  for  penicillin  and  non- 
penicillin  products  could  be  performed 
on  the  same  equipment  without  risk  of 
cross-contamination. 

The  Commissioner  believes  that 
there  is  a  possibility  of  trace  amounts 
of  penicillin  being  released  during 
product  handling  even  under  weU-con- 
troUed  conditions,  and  he  therefore 
cannot  accept  this  suggestion. 

142.  Another  comment  requested 
clarification  of  the  meaning  of  the 
word  "separate"  in  9  211.42(d). 

The  Commissioner's  intent  in  this 
paragraph  is  to  require  the  isolation  of 
penicillin  production  operations  from 
operations  for  nonpenlcillin  products. 
Separation  can  be  achieved  in  a  facili- 
ty, building,  or  plant  by  effectively  iso- 
lating and  sealing  off  from  one  an- 
other these  two  types  of  operations. 
Tills  does  not  necessarily  mean  separa- 
tion by  geographical  distance  or  the 
placement  of  these  operations  in  sepa- 
rate buildings.  Effective  means  can 
almost  certainly  be  developed  to  sepa- 
rate such  activities  from  one  another 
to  prevent  cross-contamination  prob- 
lems within  a  single  building.  An  ex- 
ample of  the  means  of  separation  can 
be  found  in  the  discussion  of  air-han- 
dling systems  in  this  preamble  under 
paragraph  172. 

UGHTIHO 

143.  Two  comments  said  9211.44  is 
vague  and  may  lead  to  misinterpreta- 
tion. 

It  is  not  the  intent  of  this  section  to 
speU  out  precisely  what  is  required  in 
the  way  of  lighting  for  each  tjrpe  of 
operation,  but  rather  to  require  that 
individual  firms  follow  lighting  stand- 
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ards  that  are  generally  considered  ade- 
quate for  each  of  their  various  oper- 
ations. For  example,  inspection  of  par- 
enteral solutions  for  particulate 
matter  requires  a  different  type  of  il- 
lumination than  a  component  storage 
area.  The  Commissioner,  therefore, 
has  retained  the  proposed  wording  in 
the  final  regulation. 

VENTILATION.  AIR  FILTRATION.  AIR 
HEATING,  AND  COOLING 

144.  One  comment  suggested  that 
the  word  "microorganisms"  in 
9211.46(b)  be  modified  by  the  term 
"objectionable." 

The  Commisioner  finds  that  this 
paragraph,  by  use  of  the  phrases  "ade- 
quate control"  and  "when  appropri- 
ate," adequately  states  that  the 
number  or  types  of  microorganisms 
that  would  be  undesirable  must  be 
controlled.  Therefore,  the  Commis- 
sioner has  retained  the  wording  as 
proposed  in  the  final  regulation. 

145.  A  number  of  comments  request- 
ed that  expressions  such  as  "when 
necessary."  "where  applicable,"  or 
"where  appropriate"  be  used  in  the 
first  sentence  of  § 211.46(c)  to  broaden 
the  scope  of  the  requirement  *f or  air 
filtration  systems.  Comments  took  ex- 
ception to  the  requirement  for  ex- 
hausting to  the  outside  of  the  build- 
ing, stating  that  there  are  a  number  of 
alternatives  such  as  completelylslosed 
systems  properly  filtered,  ionization 
and  electrostatic  precipitation,  en- 
closed hoods,  and  scrubbers.  Finally, 
two  comments  contended  that  there  is 
no  reason  for  air  filtration  systems  in 
production  areas  where  the  prdduct  is 
already  in  the  final  sealed  container 
and  in  nonsterile  processing  areas. 

The  Commissioner  believes  that  for 
the  great  majority  of  drug  production 
operations  the  proposed  requirement 
is  desirable  and  necessary  to  assure 
the  quality  of  drug  products.  While  it 
is  doubtful  that  such  air  systems  are 
not  generally  applicable  to  the  produc- 
tion of  nonsterile  products,  there  may 
be  situations  where  the  requirement 
would  not  be  necessary  to  assure  the 
quality  of  drug  products  and  would 
therefore  be  unreasonable.  Therefore, 
§  211.46(c)  is  revised  in  the  final  regu- 
lation to  require  such  filtration  sys- 
tems where  appropriate.  This  para- 
graph as  rewritten  also  allows  alterna- 
tive systems  which  do  not  necessarily 
exhaust  outside  the  building. 

146.  Several  comments  objected  to 
proposed  §  211.46(d)  on  the  grounds 
that  effective  exhaust  systems  need 
not  always  be  "adjacent"  to  the  equip- 
ment in  dusty  operations. 

The  Commissioner  concludes  that 
proposed  §  211.46(d)  is  unnecessary  in 
view  of  §211.46(0  as  written  in  the 
final  regulation.  Therefore,  proposed 
9  211.46(d)  is  deleted  in  its  entirety. 


147.  One  comment  said  proposed 
§  211.46(e)  (now  §  211.46(d))  is  too  gen- 
eral because  there  would  be  no  danger 
from  cross-contamination  during  peni- 
cillin fermentation  (prior  to  processing 
the  dry  state)  and  after  the  sealing  of 
the  product. 

The  Commissioner  cannot  agree 
with  this  comment  since  the  oper- 
ations specified  are  not  clearly  de- 
fined. He  believes  the  fermentation 
process  could  result  in  cross-contami- 
nation problems.  For  example,  remov- 
al of  the  cake  from  penicillin  fermen- 
tation equipment  could  result  in  air- 
borne contamination  from  partly  dry 
or  dry  cake.  With  regard  to  the  re- 
spondent's second  example,  the  Com- 
missioner Is  revising  this  requirement 
to  make  it  apply  only  to  production 
operations  and  not  to  storage,  such  as 
warehousing  of  the  penicillin  product 
in  sealed  containers. 

148.  Comments  were  made  that  pro- 
posed 9  211.46(e)  was  superfluous  be- 
cause §  211.42(d)  already  required  sep- 
arate facilities  for  penicillin  and  non- 
peniciUin  products. 

The  Commissioner  believes  it  is  im- 
portant to  mak^e  clear  in  these  regula- 
tions that  completely  separate  air- 
handling  facilities  for  penicillin  smd 
nonpenlcillin  production  are  required. 
Section  211.42(d)  is  written  to  allow 
penicillin  production  in  the  same 
buildings  as  nonpenlcillin  production 
if  the  penicillin  production  areas  can 
be  completely  separated  from  all 
others.  However,  because  it  is  possible 
for  air-handling  systems  between  peni- 
cillin and  nonpenlcillin  production 
areas  to  be  interconnected,  the  Com- 
missioner finds  it  necessary  to  state 
that  fioiy  such  interconnection  would 
be  unacceptable. 

149.  One  comment  said  proposed 
§  211.46(e)  should  specify  whether  the 
air-handling  system  is  intended  for 
outgoing  or  incoming  air. 

There  is  no  single  answer  to  this 
point  since  the  specific  requirements 
for  a  particular  installation  will 
depend  on  individual  circumstances. 
The  purpose  of  the  requirement  is 
that  no  cross-contamination  occur  be- 
tween penicillin  and  nonpenicUlin  op- 
erations. The  means  by  which  the  ob- 
jective is  achieved  may  require  filtra- 
tion of  incoming  air  of  filtration  of 
outgoing  air  or  both. 

PLUMBING 

150.  A  number  of  comments  on 
9  211.48(a)  said  water  received  from 
municipal  sources  and  certified  as 
meeting  the  requirements  of  Subpart 
J  of  42  CFR  Part  72  should  not  have 
to  be  tested  as  if  it  were  another  com- 
ponent. 

It  was  not  the  Commissioner's  int«nt 
that  potable  water  received  from  mu- 
nicipal sources  require  acceptance  test- 
ing by  a  drug  manufacturer  unless  the 


water  is  obtained  from  sources  that  do 
not  control  the  water  quality  to  assure 
compliance  with  Public  Health  Service 
standards.  Of  course,  water  of  un- 
known quality  such  as  a  firm's  own 
wells  must  be  tested,  and  potable 
water  coming  into  the  plant  system 
should  not  be  adversely  affected  by 
the  in-plant  plumbing. 

151.  A  number  of  comments  indicat- 
ed that  it  is  not  necessary  and  is  very 
expensive  to  require  that  all  water  in  a 
plant  be  potable  water.  They  pointed 
out  that  some  systems  such  as  sprin- 
klers for  fire  control,  cooling  equip- 
ment, and  boiler  feed  do  not  require 
potable  water. 

In  light  of  these  comments,  the 
Commissioner  is  revising  §  211.48(a)  to 
eliminate  the  prohibition  against  non- 
potable  water  within  a  plant. 

152.  One  comment  said  potable 
water  should  be  analyzed  for  polych- 
lorinated  biphenyls  and  chloroform, 
and  tolerances  should  be  set  because 
of  the  potential  danger  to  health  rep- 
resented by  these  contaminants. 

The  Commissioner  recognizes  that 
potable  water  may  contain  amounts  of 
environmental  chemical  contaminants 
at  levels  that  have  not  been  clearly  es- 
tablished as  having  significant  adverse 
effects  when  ingested.  Government 
agencies  are  investigating  more  mean- 
ingful specifications  for  testing  pota- 
ble water  for  potentially  harmful -im- 
purities not  already  included  in  the 
standards.  Therefore,  PDA  has  not  in- 
cluded such  requirements  for  testing 
and  acceptance  of  potable  water  in 
these  regulations. 

153.  Several  comments  objected  to 
the  designation  of  traps  to  prevent 
back-siphonage  in  §  211.48(b).  The 
comments  said  it  is  general  opinion 
that  traps  do  not  prevent  back-siphon- 
age, but  check  valves  or  air  break  ar- 
rangements would  do  so. 

The  Commissioner  agrees  with  these 
comments,  and  9  211.48(b)  is  revised  to 
reflect  the  suggested  change. 

154.  One  comment  objected  to  equip- 
ping drains  with  traps  because  of  the 
inflationary  impact  and  requested 
that  this  paragraph  be  deleted. 

The  Conunissioner  notes  that  this 
paragraph  is  revised  to  eliminate  the 
reference  to  traps.  It  now  requires  the 
use  of  air  breaks  or  other  mechanical 
device  which  may  incfiasc  or  decrease 
the  cost  to  this  person,  depending  on 
his  present  method  of  preventing 
back-siphonage.  However,  the  Com- 
missioner considers  that  the  necessity 
of  preventing  back-siphonage  out- 
weighs the  cost  factor. 

WASHING  AND  TOILET  FACILITIES 

155.  Several  comments  on  §211.52 
argued  that  it  is  not  current  industry 
practice  to  provide  "hot"  water,  but 
rather  to  provide  "tempered "  water. 
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thus  conserving  energy  while   main- 
taining adequate  sanitation  facilities. 

The  Commissioner  has  been  unable 
determine  that  there  is  a  consensus  as 
to  what  is  meant  by  "tempered  water." 
Therefore,  he  Is  concerned  that  the 
word  "tempered"  might  allow  the  use 
of  water  that  is  of  insufficient  tem- 
perature for  adequate  cleaning. 

156.  A  comment  suggested  that  the 
word  "easily"  be  deleted  from  §211.52 
because  location  of  washing  facilities 
may  be  hindered  or  prohibited  by  local 
plumbing  codes.  Further  comment 
said  the  word  "easily"  Is  most  subjec- 
tive and  capable  of  differing  Interpre- 
tation. 

The  Commissioner  is  not  convinced 
that  plumbing  codes  would  prohibit 
easily  accessible  washing  facilities  In 
establishments  that  are  properly  de- 
signed. Further,  the  Commissioner  be- 
lieves that  the  word  "easily"  is  concise 
enough  to  adequately  describe  the 
intent  of  the  section.  Therefore,  the 
wording  as  proposed  is  retained  in  the 
final  regulation. 

ANIMAL  FACIUTIES 

157.  Several  comments  contended 
that  proposed  §211.54  should  be  de- 
leted since  It  substance  is  covered  by 
the  Animal  Welfare  Act  of  1970  (Pub. 
L.  91-579.  7  U.S.C.  2131).  Other  com- 
ments said  this  section  implies  that 
housing  for  laboratory  animals  Is  re- 
quired whether  or  not  a  firm  main- 
tains laboratory  animals. 

The  Commissioner  does  not  believe 
it  is  Improper  to  make  the  substance 
of  another  regulation  a  requirement  in 
th  CGMP  regulations.  It  should  be  ob- 
vious that  if  a  firm  Is  not  engaged  in  a 
type  of  operation  covered  by  these  reg- 
ulations, then  any  requirement  that 
pertains  to  thkt  type  of  operation  does 
not  apply  to  that  firm.  In  reviewing 
this  proposed  section,  however,  the 
Commissioner  has  concluded  that  its 
intent  is  adequately  covered  In 
§  211.173.  Therefore.  §  211.54  is  deleted 
in  the  final  regulation. 

SANITATION 

158.  Several  comments  on  §  211.56(a) 
said  it  is  impossible  to  maintain  all 
buildings  completely  free  from  ro- 
dents, birds,  insects,  vermin,  trash,  and 
organic  decaying  matter.  In  most 
buildings  there  Is  an  accumulation  of 
trash  daily  in  various  waste  baskets 
and  in  trash  accumulation  areas  for 
papers  and  empty  cartons. 

The  Commissioner  agrees  that  the 
Intent  of  this  section  could  be  more 
clearly  stated,  and  the  text  is  revised 
accordingly. 

159.  Several  comments  requested  the 
deletion  of  the  phrase  "in  detail"  from 
§21L56(b)  because,  according  to  the 
language  In  this  paragraph,  manfac- 
turers  would  be  required  to  document 
all  minute  details. 


The  Commissioner  believes  that  In 
some  cases,  detailed  descriptions  of 
cleaning  procedures  may  be  necessary 
to  assure  complete  and  proper  clean- 
ing. In  others,  that  level  of  detail  may 
not  be  necessary  or  appropriate.  The 
Commissioner  believes  that  there 
should  be  a  reasonable  standard  In  de- 
scribing the  details  of  these  proce- 
dures. Therefore,  this  paragraph  is  re- 
vised to  require  "sufficient"  detail. 

160.  Several  comments  requested  the 
deletion  of  the  phrase  "such  written 
procedures  shall  be  followed"  from 
§  211.56(b)  because,  if  current  good 
manufacturing  practice  involves  writ- 
ing down  certain  procedures,  it  also  in- 
volves following  them. 

The  Commissioner  does  not  agree 
with  this  comment.  Procedures  may  be 
written  with  obvious  good  Intentions 
but  never  implemented,  as  the  agency 
has  discovered  in  some  firms.  Written 
procedures  must  be  followed  to  a^siire 
the  quality  of  finished  drug  product, 
and  the  regulations  should  be  explicit 
in  stating  this  point. 

161.  Commfnts  regarding  §211.56(0 
objected  to  the  use  of  the  word 
"person"  and  to  the  requirement  of 
"evidence"  that  use  of  such  materials 
will  not  contaminate  equipment,  com- 
ponents, or  In-process  materials,  the 
use  of  the  word  "person"  according  to 
the  comments  seems  to  have  a  more 
personal  use  here  than  the  general  use 
It  has  in  other  sections.  It  was  also 
suggested  that  the  word  "evidence" 
implied  a  need  for  proof  of  lack  of  any 
residue  from  pesticide  or  cleaning 
agent  use,  and  that  the  standard 
should  be  a  lack  of  adverse  effect  In- 
stead. Several  comments  suggested 
that  as  written,  this  paragraph  would 
require  residue  checks  to  be  run  on  all 
batches  In  an  area  after  a  visit  by  an 
exterminator. 

The  Commissioner  finds  that  the  ob- 
jections have  merit,  and  therefore  the 
opening  of  ttiis  paragraph  Is  reworded 
to  clarify  the  Intent.  It  is  not  the 
Intent  of  the  Conunissioner  to  burden 
manufacturers  with  testing  every 
batch  of  drug  product  In  a  particular 
area  for  contamination  from  chemicals 
used  to  kill  pests  and  Insects. 

162.  Several  comments  requested  the 
deletion  of  the  last  sentence  of 
§  211.56(c).  which  allows  the  use  of 
only  those  rodenticides.  insecticides, 
and  fungicides  that  have  been  regis- 
tered in  accordance  with  the  Federal 
Insecticide.  Fungicide  and  Rodenticlde 
Act  (7  U.S.C.  135). 

The  Commissioner  believes  it  con- 
trary to  public  policy  to  permit  the  use 
of  unregistered  rodenticides,  insecti- 
cides, or  fungicides.  The  comment  is 
rejected. 

163.  One  comment  requested  inser- 
tion of  the  piu-ase  "employed  to  per- 
form sanitation  work"  following  the 
word    "employees"    In    {211.56(d)    to 


clarify  that  the  procedures  apply  to 
Individuals  who  are  assigned  to  sanita- 
tion work. 

The  Commissioner  believes  tiiat  the 
paragraph  clearly  indicates  that  good 
sanitation  procedures  apply  to  all  em- 
ployees who  perform  sanitation  work. 
Therefore,  he  rejects  this  comment. 

MAINTKNANCE 

164.  Several  comments  said  the 
ptirase  "good  state  of  repair"  in 
§  211.58  is  vague  and  is  subject  to  vary- 
ing interpretation. 

The  Commissioner  does  not  agree 
that  the  phrase  "good  state  of  repair" 
is  vague.  It  means  that  buildings 
should  not  be  In  a  bad  state  of  repair 
so  that  drug  products  processed  within 
them  are  adversely  affected. 

X.  Equipment 

■QUIFMENT  DESIGN.  SIZE  AND  LOCATION 

165.  A  comment  suggested  the  dele- 
tion of  the  phrase  in  §211.63  "for  its 
Intended  use  as  well  as  for  its"  on  the 
grounds  that  it  is  redundant  and 
therefore  urmecessary. 

The  Commissioner  does  not  agree 
that  this  phrase  is  redundant.  The 
regulation  Imposes  two  requirements: 
that  equipment  be  such  as  to  facilitate 
its  operations  for  its  Intended  use  and 
that  equipment  be  such  as  to  facilitate 
its  cleaning  and  maintenance.  The 
phrase  is  revised  in  the  final  regula- 
tions for  clarity. 

166.  One  comment  on  §211.63  noted 
that  medical  gas  manufacturers  use 
dedicated  piping  systems,  manifold 
valve  outlets,  and  pin  Index  systems 
for  processing  medical  gases.  Cleaning, 
except  at  the  time  of  initial  installa- 
tion and  subsequent  maintenance.  \s 
not  done  Internally. 

The  Commissioner  notes  that  this 
section  does  not  dictate  the  frequency 
of  cleaning  and/or  maintenance.  If 
cleaning  and  maintenance  after  initial 
installation  are  not  needed,  as  stated 
in  the  comment,  then  there  is  no  re- 
quirementi  in  §211.63  for  such  prac- 
tice. 

EQUIPMENT  CONSTRUCTION 

167.  A  number  of  comments  argued 
that  §  211.85(a)  literally  requires  that 
all  product  contact  surfaces  be  totally 
inert.  The  respondents  maintained 
that  this  requirement  is  practically  im- 
possible to  achieve  and  that  the  fol- 
lowing wording  should  be  added: 
"•  •  •  so  as  to  alter  the  safety,  identi- 
ty, strength,  qu^ty  or  purity  of  the 
drug  beyond  the  official  or  other  es- 
tablished requirements." 

The  Commissioner  recognizes  that 
drug  product  contact  surfaces  may  be 
reactive  to  some  minute  extent,  and 
the  paragraph  is  revised  in  the  final 
regiilation  in  accordance  with  siiggest- 
ed  alternative  wording. 
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168.  A  number  of  comment  suggest- 
ed adding  the  phrase  "beyond  the  offi- 
cial or  other  established  require- 
ments" to  the  end  of  §  211.65(b)  to 
define  better  the  standards  to  be  used 
for  evaluating  any  possible  changes 
caused  by  product  contacts. 

The  Commissioner  agrees  with  the 
substance  of  these  conunents.  The  pro- 
posed phrase  is  added  at  the  end  of 
the  sentence  in  §  211.65(b)  for  the 
same  reason  as  explained  In  reference 
to  §  211.65(a).  A  similar  change  is 
made  in  §  211.67(a). 

EQUIPMENT  CLEANING  AND  BfAINTENANCE 

169.  In  reviewing  the  proposed  regu- 
lations the  Commissioner  concludes 
that  §§211.67  and  211.112  should  be 
combined  into  a  new  §211.67.  Section 
211.112  is  deleted  from  the  final  regu- 
lation, and  the  substance  of  the  re- 
quirements In  proposed  §211.112  are 
included  in  the  new  §  211.67.  The  com- 
ments below  include  those  relating  to 
both  proposed  §§  211.67  and  211.112. 

170.  Several  comments  said  written 
procedures  and  documentation  re- 
quired by  §  211.67  should  apply  only  to 
major  equipment,  not  to  items  such  as 
ladles,  buckets,  and  spatulas. 

The  Commissioner  does  not  neces- 
sarily intend  to  require  detailed  proce- 
dures for  cleaning  each  type  of  utensil. 
For  example,  such  equipment  may  be 
grouped  when  convenient.  However, 
the  Commissioner  believes  that  at 
least  general  written  procedures 
should  be  Instituted  for  cleaning  uten- 
sils. Although  not  "major"  pieces  of 
equipment,  utensils  can  be  just  as 
much  a  source  of  contamination.  De- 
pending on  the  type  of  operation,  it 
may  be  necessary,  for  example,  to 
sanitize  or  use  procedures  other  than 
simple  washing. 

171.  One  comment  said  §211.67 
should  be  strengthened  by  requiring 
that  cleaning  and  identification  be 
performed  by  a  competent  individual 
specifically  trained  for  these  oper- 
ations. 

The  Commissioner  rejects  this  com- 
ment because  it  would  be  repetitive  of 
the  requirements  in  §211.25  on  per- 
sonnel qualifications. 

172.  One  conunent  on  §  211.67(a)  said 
that  when  equipment  is  dedicated  to  a 
single  component  or  product,  the  use 
of  water  solution  or  gas  purging  would 
serve  only  to  introduce  material  which 
should  not  be  in  the  final  product. 

This  paragraph  does  not  prescribe 
what  compound?  must  be  used  for 
cleaning,  the  manner,  or  the  exact  fre- 
quency of  cleaning.  To  do  so  would  be 
'impossible,  given  the  variety  of  prod- 
ucts, equipment,  manufacturing  oper- 
ations, and  cleaning  techniques.  Selec- 
tion Is  best  left  to  each  manufacturer, 
who  also  retains  responsibility  for  as- 
suring that  their  cleaning  operations 
do  not  contaminate  the  drug  product. 


173.  One  comment  said  the  list  of 
procedural  requirements  for  equip- 
ment cleaning  should  be  deleted  from 
§211. 11 2(a)  since  it  is  unnecessarily 
specific  and  unduly  restrictive. 

The  Commissioner  does  not  agree 
that  the  list  of  required  procedures  is 
either  too  restrictive  or  too  specific. 
He  believes  that  all  the  items  are 
common  sense  procedures  that  most 
firms  would  incorporate,  but  some 
would  not  in  the  absence  of  CGMP 
regulations. 

174.  One  comment  on  proposed 
§  211.112  argued  that  the  word  "shall" 
in  the  sentence  regarding  establish- 
ment of  procedures  should  be  replaced 
by  the  word  "may"  because  the  judg- 
ment of  the  manufacturing  personnel 
should  determine  proper  sanitary  pro- 
cedures. 

The  Commissioner  rejects  this  sug- 
gestion. The  purpose  of  these  regula- 
tions is  to  assure  that  each  firm  estab- 
lish appropriate  written  procedures  re- 
garding sanitation.  Precise  procedures 
are  left  to  the  reasonable  judgment  of 
manufacturing  persoimel.  as  long  as 
the  objectives  of  the  requirement  are 
met. 

175.  One  comment  said  that  §211.67 
as  written  requires  the  cleaning  and 
maintenance  of  all  equipment  used  in 
the  manufacture,  processing,  packing, 
and  holding  of  a  drug  product,  which 
would  include  laboratory  equipment, 
fork  lifts,  and  truck  fleets. 

Any  equipment  used  in  association 
with  drug  manufacturing  that  could 
have  an  adverse  effect  on  drug  prod- 
uct quality  if  Improperly  maintained  Is 
covered  by  this  section.  Ordinarily,  of 
course,  fork  lifts  and  fleet  trucks 
would  not  be  considered,  but  it  is  not 
inconceivable,  for  example,  that  the 
failure  of  a  refrigeration  unit  in  a 
truck  could  have  a  serious  deleterious 
effect  on  drug  products  that  must  be 
kept  cool.  Laboratory  equipment, 
when  used  for  the  quality  control  of 
drug  products,  is  an  integral  part  of 
the  manufacture,  processing,  packing, 
or  holding  of  drug  products  and  there- 
fore clearly  is  Included  in  the  scope  of 
§211.67. 

176.  Several  comments  on  §211.67 
argued  that  requiring  written  proce- 
dures for  the  method. used  In  the  dis- 
assembling and  reassembling  of  all 
equipment  is  overly  burdensome  and 
not  necessary.  It  was  recommended 
that  the  paragraph  be  deleted  or  rew- 
ritten to  require  such  measures  for  sig- 
nificant pieces  of  equipment  only.  It 
was  also  recommended  that  parts 
which  come  into  contact  with  drug 
products  be  disassembled,  cleaned  and 
reassembled,  but  not  necessarily  the 
entire  piece  of  equipment. 

The  Commissioner  concludes  that 
the  extent  to  which  equipment  must 
be  disassembled  depends  on  the  type 
of  equipment  and  other  variable  fac- 


tors. The  equipment  must  be  disassem- 
bled to  the  extent  necessary  to  pre- 
vent subsequent  contamination  and/or 
malfunction.  The  regulations  in 
§  211.67(b)(3)  are  clarified  in  this 
regard. 

177.  Several  comments  said 
§  211.67(b)  would  require  written  pro- 
cedures for  "maintenance"  of  equip- 
ment and  objected  that  the  word 
"maintenance"  is  too  general  a  term. 
One  comment  recommended  that  the 
paragraph  be  revised  to  read,  "There 
shall  be  written  procedures  assigning 
responsibility  for  and  describing  pre- 
ventive maintenance  programs  and 
cleaning  schedules." 

The  Commissioner  does  not  agree 
that  rewording  the  paragraph,  as  sug- 
gested, is  necessary.  Maintenance 
means  keeping  a  building,  machinery, 
or  other  facilities  in  a  good  state  of 
repair:  and  the  term  Is  understood 
throughout  the  industry. 

178.  One  comment  said  §  211.67(b)  is 
not  relevant  to  good  manufacturing 
practice  for  most  products.  The  com- 
ment further  said  the  description  of 
the  methods  of  disasembling,  cleaning, 
and  sterilizing  is  applicable  only  to 
parenteral  drugs. 

The  Commissioner  does  not  agree 
with  this  comment.  Other  types  of 
equipment,  for  example,  automatic 
tableting  machines,  also  require  disas- 
sembling, cleaning,  and  reassembling. 

179.  Several  comments  requested 
that  the  phrase  "such  written  proce- 
dures shall  be  followed"  be  deleted 
from  §21 1.67(b). 

The  Commissioner  does  not  agree 
with  this  comment.  The  requirement 
for  written  procedures  Is  only  part  of 
the  requirement  for  the  use  of  current 
good  manufacturing  practice  in  the 
production  of  drugs.  An  equally  criti- 
cal part  of  the  requirement  is  that  the 
written  procedures  be  followed. 

180.  One  comment  objected  to  the 
requirement  in  §  211.67(c)  for  making 
the  maintenance  and  cleaning  records 
a  part  of  the  equipment  use  log  (as  re- 
quired in  §211.182)  because  the  infor- 
mation is  readily  available  in  batch 
records. 

The  Commissioner  rejects  this  com- 
ment. The  intent  of  the  record  reten- 
tion requirement  is  that  cleaning  and 
maintenance  records  be  readily  identi- 
fiable with  equipment  usage  in  the 
event  of  a  problem  where  drug  prod- 
ucts must  be  investigated.  Where  the 
same  equipment  is  used  for  a  number 
of  different  drug  products,  for  exam- 
ple, cleaning  and  maintenance  records 
may  not  be  easily  retrieved.  Section 
211.182  in  the  final  regulations  pro- 
vides, however,  that  individual  equip- 
ment logs  are  not  required  where 
equipment  is  dedicated  to  the  manu- 
facture of  one  product  and  the 
batches  are  manufactured  in  numeri- 
cal sequence. 


FEDBtAL  REGISTEt,  VOL  43,  NO.  190— HtlDAY,  SEPTEMBER  29,  1973 


45042 


tULES  AND  REGULATIONS 


181.  Several  comments  requested  the 
deletion  from  proposed  §  211.67(c)  and 
9211.112(a)(6)  of  the  references  to 
}§  211.180  and  211.182  with  regard  to 
the  record  retention  period. 

The  Commissioner  disagrees  with 
these  comments.  Section  211.182  pro- 
vides the  specific  information  and 
form  in  which  equipment  usage,  clean- 
ing, and  maintenance  records  must  be 
Icept  and  is  appropriate  so  that  firms 
subject  to  these  regulations  are  made 
aware  of  their  responsibilities. 

Further,  improper  cleaning  and  sani- 
tizing could  contribute  as  significantly 
to  adulteration  of  products  as  could 
other  problems  in  the  manufacturing 
process  and.  in  the  event  of  contami- 
nated products,  the  firm  should  be 
able  to  identify  the  cause  of  the  con- 
tamination. The  retention  of  these 
records  under  §211.180  therefore 
should  be  consistent  with  other  re- 
cordkeeping requirements  throughout 
the  CGMP  regulations. 

EQUIPMENT  CALIBRATION 

182.  The  Commissioner  is  combining 
the  substantive  requirements  of  pro- 
posed S§  211.2  and  211.68  to  form  new 
§211.68.  Comments  on  proposed 
§§211.2  and  211.68  will  be  discussed 
here. 

183.  One  comment  requested  that 
proposed  §  211.2(a)  be  modified  to 
permit  the  use  of  equipment  other 
than  the  types  listed.  One  comment 
argued  that  the  use  of  computers 
should  be  allowed.  Several  comments 
suggested  deletion  of  the  word  "preci- 
sion" since  it  is  superfluous  and  redun- 
dant. 

The  intent  of  this  paragraph  is  to 
allow  the  use  of  any  equipment  that 
will  perform  a  function  satisfactorily 
in  accordance  with  the  requirements 
in  Part  211.  The  Commissioner  is 
therefore  revising  this  paragraph  in 
the  final  regulation  (now  §  211.68(a)) 
to  permit  the  use  of  any  automatic, 
mechanical,  electronic,  or  other  types 
of  equipment.  Including  computers  or 
related  systems,  that  will  achieve  this 
goal.  Use  of  modifying  word  "preci- 
sion" is  not  necessary  because  the 
paragraph  requires  that  any  equip- 
ment perform  a  function  satisfactori- 
ly. 

184.  One  comment  suggested  that 
the  word  "permit"  in  §  211.2(a)  be  re- 
placed by  the  word  "recognize."  which 
would  better  express  the  intent  of  the 
paragraph.  Several  comments  ques- 
tioned the  statutory  authority  of  FDA 
to  permit  or  prohibit  the  use  of  specif- 
ic types  or  classes  of  equipment. 

The  revision  of  proposed  §  211.2(a) 
(now  §  211.68(a))  eliminates  the  word 
"permit."  The  authority  to  promul- 
gate COMP  regulations  includes  the 
authority  to  regulate  the  use  of  equip- 
ment that  could  have  a  bearing  on 
drug  product  quality.  The  argument 


that  FDA  does  not  have  the  authority 
to  prohibit  the  use  of  equipment  Is 
academic,  however,  because  there  Is  no 
prohibition  sUted  or  Implied.  Testing 
and  quality  control  are  an  Inherent 
part  of  the  manufacture,  processing, 
pa^lcaglng.  and  holding  of  drug  prod- 
ucts as  defined  in  §  210.3(b)(12). 
Therefore,  such  equipment  may  also 
be  used  for  testing  and  quality  control. 

185.  Numerous  comments  suggested 
that  the  requirement  in  proposed 
§  211.2(b)  for  a  backup  file  of  hard 
copy  data  be  amended  to  provide  for 
other  types  of  backup  data,  such  as 
duplicate  tapes  or  microfilm. 

The  Commissioner  is  convinced  that 
it  would  be  proper  to  allow  for  backup 
systems  other  than  hard  copy,  and 
this  paragraph  is  revised  accordingly 
as  §  211.68(b).  Measures  must  be  taken, 
however,  to  assure  that  backup  data 
are  exact  and  complete  and  that  they 
are  secure  from  alteration,  inadvertent 
erasure,  and  loss. 

186.  Several  comments  objected  to 
the  requirement  in  proposed  §  211.2(b) 
for  checking  computer  reproductions 
of  formulas  and  other  records  or  data 
each  time  they  are  used,  on  the 
grounds  that  it  should  be  sufficient  to 
verify  only  the  accuracy  of  the  first 
reproduction. 

The  intent  of  this  requirement  is  to 
ensure  that  each  reproduction  is  the 
same  as  the  original.  Computer  prin- 
touts do.  on  occasion,  contain  errors. 
Whether  due  to  faulty  input,  program- 
ming, malfunction,  or  other  reasons, 
they  can  result  In  a  serious  production 
error  and  the  distribution  of  an  adul- 
terated product.  The  Commissioner 
therefore  does  not  agree  that  only  the 
first  reproduction  need  be  checked  for 
accuracy.  If  a  computer  system  has 
the  capability,  however,  to  verify  its 
output,  such  as  with  audit  trials,  this 
could  be  considered  as  a  check  for  ac- 
curacy. 

187.  One  comment  suggested  dele- 
tion from  proposed  §  211.2(b)  of  the 
listing  of  items  requiring  b{u:kup  data. 

The  Commissioner  now  believes  that 
the  listing  of  data  to  be  included  as 
hard  copy  data  Is  not  necessary.  The 
Intent  of  this  paragraph  is  that 
backup  data  be  kept  of  any  informa- 
tion that  is  computerized,  not  that  cer- 
tain information  be  computerized. 

188.  One  comment  suggested  dele- 
tion of  the  word  "appropriate"  in  the 
second  sentence  of  proposed  §  211.2(b), 
charging  it  to  be  superfluous. 

The  Commissioner  rejects  this  sug- 
gestion. Controls  required  by  this 
paragraph  must  be  adequate  to 
achieve  their  purpose,  but  are  not  re- 
quired to  exceed  this  level. 

189.  One  comment  suggested  that 
the  third  sentence  of  proposed 
§  211.2(b)  be  modified  by  deleting  the 
word  "reproductions"  and  replacing  it 
with  the  phrase  "input  to  the  (»mput- 


er."  The  comment  also  suggested  dele- 
tion of  the  phrase  "data  from  the  com- 
puter." 

The  Commissioner  agrees  that  input 
to  the  computer  must  be  checked  for 
accuracy  and  is  revising  the  paragraph 
accordingly  in  §  211.68(b).  He  does  not 
agree  that  "data  from  the  computer" 
need  not  be  checked  for  accuracy  and 
therefore  rejects  that  portion  of  the 
comment.  In  considering  the  com- 
ments on  the  section  and  as  a  result  of 
discussions  with  FDA  staff  Imowledge- 
able  in  the  computer  field,  the  Com- 
missioner has  become  aware  that  use 
of  the  word  "computer"  may  be  too  re- 
strictive so  as  to  exclude  data  process- 
ing systems  that  do  not  compute. 
Therefore,  the  words  "related  sjrs- 
tems"  are  added  to  include  those  sys- 
tems that  function  only  as  data  stor- 
age and  retrieval. 

190.  One  comment  on  9  211.68(a) 
asked  whether  electronic  equipment 
recorders  should  be  calibrated. 

The  Commissioner  believes  that  re- 
corders are  an  integral  part  of  preci- 
sion equipment  sjrstems.  A  faulty  re- 
corder may  give  unreliable  results  that 
may  affect  the  quality  of  finished 
drug  products.  Recorders  that  are  rou- 
tinely calibrated,  inspected,  and 
checked  reduce  the  margin  for  error 
and  assure  the  quality  of  drug  prod- 
ucts. 

191.  A  comment  said  the  intent  of 
9  211.68(a)  is  not  clear  as  to  the  use 
and  type  of  equipment  that  is  applica- 
ble. The  comment  further  said  preci- 
sion equipment  that  has  no  effect  on 
the  drug  product  quality  should  be 
exempted  from  the  written  program 
requirements. 

The  paragraph  refers  to  equipment 
which  is  used  In  the  manufacture,  pro- 
cessing, packing,  and  holding  of  drugs 
and  may  therefore  have  an  effect  on 
drug  product  quality.  No  examples  of 
equipment  which  did  not  have  an 
effect  on  drug  product  quality  were  of- 
fered. 

192.  A  comment  requested  that  the 
term  "precision  automatic  equipment" 
be  defined.  The  respondent  said  It 
could,  for  example.  Include  tablet 
counters  and  liquid  fillers  which  are 
checked  on  a  routine  In-process  basis 
where  there  is  no  need  for  routine  cali- 
bration or  Inspection. 

The  Commissioner  believes  that 
tablet  counters  and  liquid  fillers  are 
examples  of  precision  automatic 
equipment.  When  routing  in-process 
checlcs  are  made,  regardless  of  the 
time  Interval,  such  checks  should  be 
performed  according  to  prescribed  pro- 
cedures and  records  kept  In  accord- 
ance with  the  requirements  of  this 
paragraph. 

193.  Several  comments  on  9211.68(b) 
said  the  mandatory  time  interval  of  6 
months  for  calibration  checks  on 
scales  and  balances  is  arbitrary. 
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The  Commissioner  agrees  that  time 
intervals  longer  than  6  months  may  be 
appropriate  In  some  cases.  B«ause 
9  211.68(a)  requires  that  autc  natlc, 
mechanical,  and  electronic  equli  ment. 
including  scales  and  balances.  Ik  cali- 
brated routinely  to  assure  the  quality 
of  drug  products,  the  provlslqns  of 
9  211.68(b)  are  unnecessary  and  there- 
fore are  deleted. 

193a.  A  comment  requested  the  In- 
sertion of  the  word  "weight"  before 
the  word  "scales"  in  §  211.68(b)  to  clar- 
ify that  this  requirement  applies  only 
to  weight  scales. 

The  deletion  of  9  211.68(b).  as  pro- 
posed, removes  the  reference  to 
"weight";  however,  the  Commissioner 
finds  that  any  scale  or  balance  used 
for  testing  of  production  operations  Is 
required  to  be  accurate  dnd  must  be 
calibrated  and  checked  routinely  as  re- 
quired In  §  211.68(a). 

194.  A  comment  requested  an  addi- 
tional paragraph  covering  the  stand- 
ardization of  tablet  punch  and  die 
sets. 

Although  the  Commissioner  believes 
that  the  comment  has  merit,  he  does 
not  believe  that  It  is  generally  appro- 
priate In  a  general  set  of  regulations  to 
Identify  specific  equipment  used  only 
In  the  manufacturing  of  one  dosage 
form.  Such  requirements  are  more  ap- 
propriate In  regulations  for  specific 
dosage  forms. 

FILTERS 

195.  A  number  of  comments  on 
9211.72  requested  clarification  wheth- 
er this  section  Is  Intended  to  apply  to 
both  air  filters  and  solution  filters. 
Other  comments  requested  clarifica- 
tion that  the  proposed  paragraph^  (b) 
and  (c)  refer  only  to  injectable  drug 
products  Intended  for  human  use. 

The  Conunlssloner  finds  that  the 
Intent  of  this  section  is  to  eliminate 
the  use  of  fiber-releasing  filters  in 
liquid  filtration  systems  during  pro- 
duction of  Injectable  drug  products  for 
human  use.  Revisions  appearing  in  the 
final  regulation  clarify  this  intent.  Ad- 
ditional background  information  re- 
garding this  requirement  can  be  foimd 
in  the  Federal  Register  of  March  14, 
1975  (40  FR  11865).  which  established 
the  basic  requirements  for  this  sec- 
tion. 

196.  Several  comments  suggested 
that  this  section  be  deleted  because  It 
pertains  only  to  Injectable  drug  prod- 
ucts and  therefore  should  be  placed  In 
the  specific  regulations  for  this  type 
of  drug  product. 

The  Commissioner  agrees  that  this 
section  and  a  portion  of  §  211.94  apply 
only  to  injectable  drug  products  for 
human  use  and  that  such  require- 
ments will  be  sttltable  for  the  more 
specific  regulations  for  large  and  small 
volume  parenterals  for  human  use 
when  such  regxilatlons  are  In  effect. 


The  Commissioner  previously  conclud- 
ed in  the  final  regulation  published  in 
the  Federal  R,egister  of  March  14, 
1975  (40  FR  11865)  that  the  use  of 
fiber-releasing  filters  in  the  produc- 
tion of  human  injectables  required 
codification  In  the  general  CGMP  reg- 
ulations untU  final  LVP  and  SVP 
CGMP  regulations  are  codified.  These 
provisions  will  be  Incorporated  In  the 
more  specific  regulations  regarding 
human  parenteral  drug  products  when 
they  are  published  as  final  regula- 
tions. Again,  the  Commissioner  re- 
minds Interested  persons  that  this  sec- 
tion has  been  In  effect  since  April  14. 
1975  (40  FR  11865). 

197.  One  comment  noted  that  by  the 
time  the  final  regrulatlon  becomes  ef- 
fective, proposed  §  211.72(c)  will  be  in- 
operative, since  it  requires  substitution 
on  or  before  September  14,  1976. 

The  Commissioner  agrees  with  this 
comment  and  Is  therefore  deleting 
paragraph  (c)  of  §  211.72. 

198.  One  comment  objected  to  being 
forced  to  use  filters  in  drug  produc- 
tion. 

Section  211.72  does  not  require  the 
use  of  filters  In  the  manufacture,  pro- 
cessing, or  packing  of  Injectable  drug 
products.  However,  If  filters  are  used, 
§211.72  specifies  types  of  filters  that 
cannot  be  used  unless  the  drug  prod- 
uct cannot  be  manufactured,  pro- 
cessed, or  packed  without  their  use, 
and  also  requires  that  In  this  eventual- 
ity the  drug  product  be  refUtered 
through  a  nonflber-releaslng  filter. 

XI.  Control  of  Components  and  Drug 
Product  Containers  and  Closures 

general  requirements 

199.  Several  comments  suggested 
that  the  requirements  for  containers 
and  closures  In  proposed  §§  211.80(a) 
and  211.89  be  separated  from  those  for 
components  and  In-process  materials 
because  the  testing  controls,  systems, 
and  criteria  differ. 

The  Commissioner  finds  that  the 
control  of  In-process  materials  is  more 
appropriate  In  Subpart  F— Production 
Process  Controls;  therefore,  all  refer- 
ences In  Subpart  E  to  In-process  mate- 
rials are  deleted.  Proposed  §  211.88  and 
certain  requirements  proposed  In 
§  211.89  are  now  in  §  211.110(c)  and  (d). 
It  is  appropriate  to  consider  control  of 
components,  drug  product  containers, 
and  closures  together,  however,  be- 
cause the  separation  of  requirements 
for  control  of  containers  and  closures 
from  components  in  the  CGMP  regu- 
lations would  necessitate  the  unwar- 
ranted duplication  of  numerous  sec- 
tions of  text.  The  variations  In  han- 
dling, examining,  or  testing  can  be 
adequately  addressed  by  each  manu- 
facturer in  the  written  procedures  re- 
quired by  the  various  sections. 

200.  One  comment  argued  that  these 
proposed  requirements  In  Subpart  E 


would  place  an  additional  burden  on 
small  manufacturers  and  that  such  re- 
quirements are  unnecessary,  particu- 
larly with  OTC  pharmaceuticals. 

Drug  product  containers  -and  clo- 
sures play  a  critical  role  In  assuring 
that  the  patient  Is  provided  a  drug 
product  of  essentially  the  same 
strength,  quality,  and  purity  as  when 
it  was  produced  by  the  manufacturer. 
The  Commissioner  cannot  agree  that 
OTC  drug  products  should  not  receive 
the  same  degree  of  protection  as  pre- 
scription drug  products.  It  has  been 
FDA's  experience  that  "small"  manu- 
facturers can  attain  the  same  degree 
of  quality  of  their  drug  products  as 
large  manufacturers.  There  cannot  be 
different  standards  of  quality  of  drug 
products  for  large  and  small  manufac- 
turers, nor  can  there  be  different 
standards  of  quality  for  OTC  and  pre- 
scription drug  products. 

201.  One  comment  on  §21 1.80(a) 
raised  several  issues  relative  to  the 
handling  of  bulk  components  being 
held  In  storage  tanks  or  silos,  includ- 
ing the  commingling  of  a  new  ship- 
ment with  the  remainder  from  previ- 
ous shipments  and  how  such  lots 
should  be  Identified. 

Combining  a  new  bulk  shipment  of  a 
component  In  a  bulk  storage  tank  with 
the  remainder  of  a  previously  received, 
tested,  and  approved  component  lot 
causes  the  compositing  of  the  materi- 
al. The  result  is  that  the  previously 
approved  material  becomes  In  Integral 
part  of  an  unapproved  new  lot  and 
cannot  be  used  until  such  lot  Is  i«>- 
proved  for  use.  However,  a  manufac- 
turer may  choose  not  to  commingle 
approved  lots  with  unapproved  lots  of 
components  in  bulk  storage.  In  some 
instances  a  manufacturer  may  be  able 
to  test  components  appropriately 
before  Introduction  to  bulk  storage  as, 
for  example,  when  a  shipment  of  com- 
ponents Is  received  with  a  valid  certifi- 
cate of  analysis  and  where  Identifica- 
tion testing  may  be  sufficient. 

202.  Some  comments  suggested  dele- 
tion from  §  211.80(a)  of  the  words  "in 
detail"  because  It  would  require  the 
dociimentation  of  minutiae  and  volu- 
minous written  procedures. 

The  Commissioner  agrees  that  the 
phrase  "In  detail"  could  be  construed 
to  Include  description  of  insignificant 
protions  of  the  procedure,  which  is  not 
the  intent.  Therefore,  he  is  inserting 
the  word  "sufficient"  before  the  word 
"detaU." 

203.  Comments  were  received  on 
§  211.80(a)  recommending  replacement 
of  the  phrase  "approval  or  rejection" 
with  the  word  "disposition." 

The  Commissioner  disagrees  with 
this  suggestion.  Written  procedures 
must  spell  out  the  criteria  for  approval 
or  rejection  In  view  of  such  material's 
Intended  use. 
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204.  One  comment  suggested  that 
the  first  sentence  of  9  211.80(a)  be  pre- 
ceded by  the  phrase  "where  appropri- 
ate" to  allow  for  the  size  and  complex- 
ity of  the  operation. 

The  Commissioner  believes  that 
written  procedures  are  appropriate  re- 
gardless of  the  size  or  complexity  of 
the  operation.  Written  procedures  pro- 
vide a  basis  for  the  uniform  perform- 
ance of  a  function. 

205.  One  comment  suggested  adding 
to  §  211.80(b)  the  phrase  "so  as  to  alter 
the  safety  or  efficacy  of  the  drug 
product." 

The  Conmiissioner  finds  that  it  is 
reasonable  to  conclude  that  contami- 
nation would  affect  drug  quality. 
Therefore,  the  suggested  phrase  is  un- 
necessary and  is  not  Included  In  the 
final  regulations. 

208.  Numerous  comments  strongly 
objected  to  the  requirement  in 
9  211.80(c)  that  components,  drug 
product  containers,  or  closures  be 
stored  at  least  2  feet  away  from  walls, 
maintaining  that  it  would  severely 
reduce  the  available  storage  area  and 
thereby  necessitate  additional  space  to 
store  the  same  amount  of  material 
with  an  attendant  inordinate  and  un- 
necessary inflationary  impact.  Some  of 
these  comments  suggested  that  this 
sanitation-oriented  requirement  be 
placed  in  9  211.56  or  combined  with 
9  211.80(b).  Additionally,  some  com- 
ments offered  alternate  wording  such 
as:  to  permit  cleaning  and  inspection, 
to  allow  for  appropriate  sanitation  op- 
erations, and  to  sdlow  for  effective 
sanitation  practice.  Some  comments 
questioned  whether  this  requirement 
only  refers  to  outside  walls  or  Includes 
all  walls,  such  as  mesh  screened  walls, 
vault  walls,  partitions,  and  refrigera- 
tor and  freezer  walls.  Some  comments 
questioned  whether  free-standing 
shelves  also  had  to  be  "at  least  2  feet 
away  from  walls."  since  shelving  is 
sometimes  attached  to  the  wall  for 
safety  reasons. 

The  Commissioner  has  carefully 
evaluated  this  paragraph  in  light  of 
his  intention  to  provide  suitable  spac- 
ing in  storage  areas  for  cleaning  and 
inspection  and  concludes  that  a  specif- 
ic requirement  for  at  least  a  2-foot 
space  between  the  wall  and  such  mate- 
rial can  be  deleted,  but  a  requirement 
to  store  materials  in  a  way  that  allows 
for  cleaning  and  Inspection  will  be  re- 
tained. He  is  also  deleting  the  words 
"on  pallets  or  fre^tanding  shelves"  to 
allow  for  other  Suitable  methods  of 
storage.  The  Commissioner  believes  it 
preferable  to  codify  this  requirement 
in  this  section  rather  than  in  §  211.56. 

207.  Numerous  comments  on 
9  211.80(d)  objected  to  the  proposed 
requirement  to  Identify  each  container 
in  a  lot  being  received  since  many 
items,  such  as  containers,  closures,  and 
excipients  are  palletized.  This  require- 


ment, as  proposed,  would  mandate 
that  each  paUet  load  be  broken  down 
so  that  each  unit  on  the  pallet  could 
be  identified,  then  repalletlzed.  there- 
by increasing  the  potential  for  damage 
and  mlxups.  This  procedure  is  alleged 
to  have  an  unnecessary  inflationary 
impact. 

The  Commissioner  recognizes  that 
there  are  situations  where  it  would  be 
Inappropriate  to  identify  each  contain- 
er of  component,  drug  product  con- 
tainer, or  closure  such  as  mentioned  in 
the  proposed  regulation.  He  agrees 
that  some  provision  should  be  made 
for  these  situations.  He  is  therefore 
amending  this  paragraph  by  adding 
the  words  "or  grouping  of  containers." 
Any  Individual  unit  separated  from  a 
grouping  must  be  identified  with  the 
appropriate  information  required  by 
this  paragraph. 

208.  Some  comments  requested  a 
clarification  of  the  word  "disposition" 
in  9  211.80(d)  that  would  distinguish 
between  a  simple  transfer  of  the  mate- 
rial and  use  of  the  material  for  a  par- 
ticular purpose. 

The  Commissioner  believes  that  the 
word  "disposition"  appropriately 
covers  any  use  or  change  in  control 
status  of  the  lot,  including  both  of 
those  cited  in  the  comments. 

209.  Some  comments  questioned  the 
Intent  of  the  last  phrase  of  9  211.80(d). 
The  respondents  stated  that  if  the 
intent  is  to  identify  those  containers 
that  have  been  opened,  then  a  period 
should  be  placed  after  the  parentheses 
and  a  suggested  new  sentence  added  to 
clarify  the  Intent. 

The  Commissioner  agrees  that  this 
phrase  could  be  interpreted  to  require 
that  only  the  lot  be  marked  to  Indicate 
whether  and  when  it  had  been  opened 
and  sampled.  The  requirement  for  the 
sampling  of  lots  is  contained  in 
9  211.84.  Therefore,  he  concludes  that 
the  requirement  in  9  211.80(d)  regard- 
ing identifjrlng  sampled  containers  is 
more  appropriately  placed  in 
9  211.84(c).  which  will  clarify  the 
intent  to  identify  containers  which 
have  been  sampled. 

210.  One  comment  on  9  211.80(d) 
suggested  that  when  a  shipment  of 
components  contains  more  than  one 
manufacturer's  lot  number,  the  recipi- 
ent be  allowed  the  option  of  assigning 
a  single  code  number  for  this  ship- 
ment. 

The  Commissioner  rejects  this  sug- 
gestion inasmuch  as  it  would  either 
complicate  or  negate  tracing  a  compo- 
nent back  to  a  particular  manufactur- 
er's lot  or  the  subsequent  tracing  of  a 
psuticular  lot  of  component  used  to  a 
lot  of  drug  products. 

211.  One  comment  objected  to  the 
requirement  in  9211.80(d)  that  con- 
tainers of  drug  product  containers 
bear  an  identifiable  lot  number,  on  the 
grounds  that  this  is  not  standard  prac- 
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tice  in  the  Industry.  The  comment  sug- 
gested that  the  recipient  provide  a  dis- 
tinctive code  for  such  containers. 

The  requirement  is  that  each  lot  of 
each  shipment  be  identified  with  a  dis- 
tinctive code.  If  a  lot  number  fur- 
nished by  the  supplier  is  distinctive 
for  each  lot  in  each  shipment,  then 
the  recipient,  l.e..  the  drug  product 
manufacturer,  can  use  the  lot  number 
as  the  distinctive  code.  If,  however, 
there  is  no  lot  number  or  the  lot 
number  is  not  distinctive  for  each  lot 
in  each  shipment,  then  the  recipient  is 
responsible  for  designating  his  own 
distinctive  code. 

RXCEIPT  AND  STORAGE  OF  UWTESTKU  COM- 
POITENTS.  DRUG  PRODUCT  COIfTAINERS. 
AND  CLOSURES 

212.  One  comment  proposed  that 
9  211.82(a)  be  divided  to  cover  compo- 
nents, and  containers  and  closures  sep- 
arately. 

The  identification  of  articles  re- 
ceived, camparison  with  materials  or- 
dered, and  examination  of  the  overall 
condition  of  the  material  received  is 
carried  out  in  much  the  same  way  re- 
gardless of  the  character  of  the  article 
received.  The  Commissioner  sees  no 
advantage  to  promulgating  two  sepa- 
rate regulations  on  receiving  and  stor- 
age of  materials,  one  for  components, 
and  the  other  for  containers  and  clo- 
sures. To  do  so  would  simply  be  redun- 
dant. 

213.  A  number  of  comments  on 
9  211.82(a)  said  Individual  containers 
of  components,  containers,  and  clo- 
siires  need  not  be  visually  examined 
before  acceptance  as  long  as  they  are 
checked  before  use.  The  rationale  for 
the  comments  is  that  a  visual  check  of 
each  container  is  impractical  and  un- 
realistic for  large  shipments  of  bagged 
materials  that  are  palletized  as  a  unit 
and/or  shrink-wrapped.  The  respon- 
dents suggested  that  tearing  apart  ma- 
terials packaged  in  that  manner  would 
be  costly  and  could  be  better  done 
before  use  rather  than  in  a  receiving 
area. 

It  was  the  Commissioner's  intent  in 
this  paragraph  to  provide  for  a  simple 
check  at  the  time  of  receipt  to  detect 
obvious  problems  such  as  the  wrong 
article,  damaged  containers,  or  visible 
contamination  which  would  preclude 
any  further  handling  of  the  materials. 
He  recognizes,  however,  that  individu- 
al container  examination  of  large  lots 
of  bagged  or  boxed  materials  is  im- 
practical when  they  are  received. 
Therefore,  this  requirement  is  revised 
to  provide  for  examination  of  each 
container  or  grouping  of  containers. 

214.  A  number  of  comments  ex- 
pressed concern  over  the  possibility  of 
contamination  if  containers  of  compo- 
nents and  other  materials  are  opened 
for  examination  in  the  receiving  areas 
of  factories.  To  avoid  cross-contamlna- 
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tlon  it  was  suggested  that  examina- 
tions be  limited  to  the  exterior  of  the 
containers  or  to  shipping  containers. 

The  Commissioner  notes  that  this 
paragraph  does  not  specify  that  seals 
must  be  broken  for  purposes  of  exami- 
nation. It  is  the  intent  of  this  para- 
graph that  a  visual  examination  be 
performed.  In  most  cases  it  would  be 
adequate  to  limit  the  examination  to 
shipping  containers.  If  the  firm  feels 
an  inspection  should  be  made  in 
depth,  proper  precautions  must  be 
taken  to  prevent  cross-contamination. 

215.  Several  comments  in  regard  to 
9211.82(b)  objected  to  the  concept  of 
setting  a  special  area  aside  for  quaran- 
tined materials.  They  felt  that  reserv- 
ing space  for  this  purpose  and  moving 
stock  into  and  out  of  this  special  quar- 
antine area  would  be  costly  because  of 
the  additional  space  and  labor  re- 
quired. Further,  some  felt  that  paper- 
work systems  can  accomplish  quaran- 
tine purposes. 

The  Commissioner  refers  to  the  de- 
tailed discussion  in  paragraph  128  of 
this  preamble  that  describes  the  vari- 
ety and  degree  of  physical  quarantine 
procedures  which,  when  combined 
with  other  controls,  provide  the  assur- 
ance necessary  to  prevent  untested 
and  unreleased  materials  from  being 
used  in  drug  manufacturing  oper- 
ations. 

216.  Several  comments  on 
99211.82(b)  and  211.84(a)  proposed 
that  components  should  be  "tested" 
whereas  containers  and  closures 
should  be  "examined  visually,"  and 
that  the  word  "tested"  should  be  de- 
leted whenever  it  refers  to  containers 
and  closures. 

The  Commissioner  does  not  agree 
that  appropriate  testing  of  containers 
and  closures  can  be  limited  in  all  cases 
to  visual  examination.  Even  in  in- 
stances where  visual  examination 
would  suffice,  however,  the  word  "test- 
ing" is  meant  to  Include  such  examina- 
tion. Other  CGMP  regulations  do  use 
the  word  "examination"  along  with 
"testing"  to  suggest  a  lesser  type  of 
testing,  if  appropriate,  however;  and 
the  Commissioner  is  therefore  adding 
the  phrase  "or  examined,  as  appropri- 
ate" to  prevent  any  misinterpretation 
of  99  211.82(b)  and  211.84(a). 

TESTING  AND  APPROVAL  OR  REJECTXON  OF 
COMPONENTS,  DRUG  PRODUCT  CONTAIN- 
ERS. AND  CLOSURES 

217.  Citing  various  reasons,  com- 
ments suggested  that  9  211.84(a)  be  re- 
vised to  permit  use  of  components, 
drug  product  containers,  and  closures, 
simultaneously  with  testing  and  with 
precautions  to  prevent  release  of  the 
drug  product  until  the  tests  Indicate 
compliance  with  specifications. 

As  a  general  principle,  such  proce- 
dures would  violate  the  precepts  of 
good  quality  control  because  xmtested 
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and  possibly  noncomplying  materials 
would  be  used  in  drug  product  process- 
ing. Although  Initially  it  would  appear 
that  the  manufacturer  merely  as- 
sumes the  risk  of  having  to  recondi- 
tion or  destroy  a  processed  lot  that 
was  found  to  contain  unsatisfactory 
components,  containers,  or  closures, 
the  Commissioner  is  concerned  that 
processing  while  testing  substantially 
increases  the  risk  to  the  consumer 
that  an  imsatisfactory  lot  might  erro- 
neously be  released.  The  Commission- 
er cannot  accept  such  risks  or  these 
suggestions. 

218.  Two  comments  on  9211.84  sug- 
gested that  the  only  practical  test  of 
product  container  and  closure  accept- 
ability is  the  actual  use  of  them. 

The  Commissioner  rejects  the  con- 
cept. He  notes  that  there  are  tech- 
niques available  and  in  use  by  which 
the  suitability  of  a  container-closure 
system  can  be  determined  before  its 
use.  Manufacturers  do  develop  specifi- 
cations for  product  acceptance  when 
making  their  piuxhases.  Such  pur- 
chases are  made  with  definite  knowl- 
edge of  what  is  needed.  The  regulation 
simply  requires  that  checks  be  made 
to  assure  that  what  has  been  received 
is  what  has  been  ordered. 

219.  One  comment  suggested  that  a 
protocol  or  certificate  from  the  con- 
tainer manufacturer  that  the  contain- 
er meets  the  U.S.P.  requirements  be 
acceptable  in  lieu  of  the  recipient  per- 
forming the  tests. 

The  Commissioner  notes  that  certifi- 
cates or  reports  of  analysis  are  accept- 
able for  components  with  certain  pro- 
visions, Such  as  periodical  verification 
of  the  supplier's  test  results.  There- 
fore, he  would  have  no  reservation 
about  accepting  a  certificate  or  report 
of  analysis  with  each  shipment  of  drug 
product  containers— as  long  as  the  lot 
of  containers  is  appropriately  identi- 
fied, the  supplier's  results  are  periodi- 
cally verified,  smd  their  certificate  pro- 
vides all  appropriate  testing.  A  new 
paragraph,  9211.184(d)(3).  is  added  tp 
clarify  this  provision. 

220.  One  comment  interpreted 
9  211.84(a)  to  require  that  each  lot  of 
components,  drug  product  containers, 
and  closures  be  tested  before  each  use 
in  processing. 

This  paragraph  does  not  require 
such  a  practice,  nor  Is  that  Intended. 

221.  Several  comments  questioned 
the  meaning  of  container  identifica- 
tion in  §  211.84(a)  and  its  relationship 
to  a  similar  requirement  in  §  211.80. 

The  Commissioner  is  deleting  the  re- 
quirement regarding  container  identi- 
fication from  9211.84(a)  because  such 
requirement  more  appropriately  ap- 
pears in  9211.80. 

222.  Several  veterinary  drug  manu- 
facturers responded  that  the  testing 
requirements  for  drug  product  con- 
tainers   and    closures    in    9  211.84(a) 
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should  not  apply  to  veterinary  drugs 
or  that  a  very  simple  visual  examina- 
tion of  such  items  wotild  be  all  that  is 
necessary  for  animal  products.  One 
conunent  said  the  requirements  for 
containers  and  closures  in  Subpart  E 
are  not  current  good  manufacturing 
practice  for  the  veterinary  drug  indus- 
try. 

The  Commissioner  does  not  accept 
the  stated  premise  that  the  veterinary 
drug  Industry  does  not  exercise  such 
control  over  these  containers  and  clo- 
siu-es  to  ensure  the  protection  of  their 
dnig  products  from  external  influ- 
ences such  as  light,  moisture,  and  mi- 
crobes. The  agency's  experience  in  in- 
specting veterinary  drug  manufactur- 
ers and  in  reviewing  new  animal  drug 
applications  indicates  that  this  is  not 
so.  The  requirements  of  Subpart  E  can 
and  should  apply  to  both  human  and 
veterinary  drug  products. 

223.  A  number  of  comments  on 
9  211.84(b)  objected  to  a  requirement 
for  the  use  of  statistical  criteria  to  de- 
termine the  sample  sizes  for  testing. 
Many  of  the  comments  recommended 
that  the  requirement  be  made  option- 
al or  that  it  be  applied  only  when  nec- 
essary or  appropriate.  Some  suggested 
that  few  people  in  the  pharmaceutical 
industry  understand  statistical  meth- 
ods and  that  even  experts  differ  on  in- 
terpretation and  application.  One  com- 
ment suggested  that  representative 
samples  are  Impossible  for  all  materi- 
als and  suggested  that  random  sam- 
pling be  permitted. 

The  Commissioner  believes  that  sta- 
tistical methods  provide  a  rational 
basis  for  determining  sample  sisses. 
provide  assurance  that  an  adequate 
sample  has  been  obtained,  and  in- 
crease the  user's  confidence  that  the 
results  from  testing  of  the  sample  are 
representative  of  the  true  condition  of 
the  product  sampled.  The  Commis- 
sioner recognizes,  however,  that  other 
sampling  plans,  derived  by  other 
means,  may  also  be  adequate,  and  this 
section  is  revised  to  allow  the  use  of  al- 
ternative types  of  sampling  plans.  This 
will  allow  for  use  of  random  sampling 
methods  if  appropriate. 

224.  A  few  comments  requested  that 
containers  and  closures  not  be  includ- 
ed in  the  representative  sample  re- 
quirement of  9  211.84(b).  No  rationale 
was  included  to  explain  the  request. 

If  the  comments  meant  that  other 
sampling  methods  such  as  random 
sampling  are  more  appropriate,  then 
the  change  made  In  this  paragraph 
will  be  responsive  to  these  comments. 
If  the  comments  meant  that  contain- 
ers and  closures  should  not  be  sampled 
at  all,  the  Commissioner  rejects  the 
comments  because  he  believes  that  ex- 
aminations must  be  made  on  product 
containers  and  closures  to  assure  their 
suitability  for  use  in  drug  product 
packaging. 
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225.  One  comment  requested  expla- 
nation of  an  acceptable  "past  quality 
history  of  a  supplier,"  as  suggested  by 
§  211.84(b). 

The  Commissioner  did  not  use  the 
word  "acceptable"  in  his  proposal,  but 
did  permit  the  past  quality  history  to 
be  used  In  determining  sampling  plans 
for  articles  received  from  various  sup- 
pliers. The  object  of  considering  the 
past  quality  history  is  that  the  fewer 
the  problems  encountered  with  mate- 
rials from  a  particular  supplier  and 
the  more  often  that  supplier's  prod- 
ucts meet  specifications,  the  less  ex- 
tensive the  sampling  schedule  may 
need  to  be  for  that  material.  Converse- 
ly, the  more  problems  encoiuitered 
with  articles  from  a  particular  suppli- 
er, the  more  extensive  the  sampling 
schedules  for  the  articles  need  to  be. 

226.  One  comment  suggested  that 
the  word  "incoming"  be  inserted 
before  the  word  "shipment"  so  that 
the  sentence  is  clear  that  no  reference 
is  being  made  to  outgoing  shipments. 

The  Commissioner  believes  the 
meaning  of  the  section  is  clear  and 
that  the  sentence  refers  to  materials 
received  for  use  in  drug  production. 
Therefore,  no  change  is  made  in  the 
final  regulation. 

227.  One  conmient  suggested  dele- 
tion of  the  reserve  requirement  in 
§  211.84(b)  because  such  a  requirement 
appears  in  §  211.170(a)  and  is  appropri- 
ate only  for  components. 

To  clarify  his  intent  here,  the  Com- 
missioner is  adding  the  words  "where 
required  by  §  211.170." 

228.  Two  comments  recommended 
that  the  requirement  in  §  211.84(b)  for 
testing  each  shipment  of  each  lot  is 
unnecessary  when  a  previous  ship- 
ment of  the  same  lot  had  been  re- 
ceived, tested,  and  approved. 

The  Commissioner  feels  that  exami- 
nation of  each  lot  of  each  shipment  re- 
ceived is  necessary  even  though  a  por- 
tion of  the  same  lot  has  previously 
been  received,  tested,  and  approved. 
Subsequent  shipments  may  have  been 
subjected  to  different  conditions 
which  may  have  caused  chsuiges  in 
materials  so  that,  although  one  ship- 
ment of  a  particular  lot  has  met  speci- 
fications, another  may  not. 

229.  Fifteen  comments  on 
§  211.84(c)(1)  stated  that  containers 
from  which  samples  are  being  collect- 
ed do  not  always  need  to  be  wiped  or 
vacuumed.  In  addition,  two  other  com- 
ments requested  deletion  of  all  the 
paragraphs  as  unnecessary  because  all 
manuf£u:turers  know  what  they  need 
to  do. 

The  Commissioner  agrees  that  a 
container  of  components  may  not 
always  need  cleaning  before  sampling 
and  that,  where  cleaning  is  needed, 
wiping  or  vacuuming  may  not  neces- 
sarily be  the  most  effective  means  of 
cleaning.    Therefore,    he    is    revising 


§  211.84(c)(1)  to  provide  manufacturers 
with  more  latitude  in  this  operation. 
The  Commissioner  does  not  agree, 
however,  that  controls  used  in  sam- 
pling are  uniform  throughout  the 
pharmaceutical  industry.  Some  manu- 
facturers already  have  the  controls  re- 
quired here,  while  others  do  not. 
Therefore,  this  requirement  is  appro- 
priate in  the  CGMP  regulations. 

230.  Several  comments  suggested  in- 
clusion of  additional  controls  in  this 
section  as  follows:  provisions  for  han- 
dling sterile  materials;  a  requirement 
that  each  container  that  is  sampled  be 
marked;  and  identification  of  the  loca- 
tion within  a  container  from  which  a 
sample  was  taken. 

The  Commissioner  believes  that  the 
proposed  requirements,  with  one  ex- 
ception, provide  sufficient  control  of 
sampling  procedures.  The  language  of 
this  section  is  general  to  allow  for  a 
wide  variety  of  methods  of  handling 
products  with  a  wide  variety  of  charac- 
teristics. It  is  not  the  Commissioner's 
intent  to  design  a  specific  control  pro- 
cedure which  a  manufacturer  must 
follow,  or  to  preclude  flexibility  in 
meeting  this  objective.  It  is  sufficient 
^ere  to  state  the  control  desired  and 
leave  the  specifics  to  the  reasonable 
judgment  of  the  manufacturer.  The 
Commissioner  believes  that  the  sug- 
gestipn  for  identifying  the  locations 
within  a  container  where  samples  have 
been  taken  is  inherent  in  $211.84.  To 
clarify  that  containers  from  which 
samples  are  taken  must  be  marked  in 
order  to  produce  an  appropriate 
record,  the  Commissioner  is  adding  a 
newS211.84(cK6). 

231.  A  number  of  comments  were  re- 
ceived on  S  211.84(c)(4)  relating  to 
component  subsampling  and  composit- 
ing of  subsamples.  The  majority  of 
those  commenting  recommended  that 
the  regulations  allow  for  compositing. 
Some  respondents  stated  that  sam- 
pling at  multiple  levels  is  not  always 
necessary.  Others  suggested  that  the 
instances  be  spelled  out  where  sam- 
pling at  multiple  levels  is  necessary. 
One  comment  indicated  that  composit- 
ing is  a  satisfactory  procedure  if  the 
container  contents  are  all  going  to  be 
used  in  a  single  drug  product  lot. 

The  intent  of  this  proposed  section 
is  to  prohibit  the  compositing  of  sam- 
ples taken  from  different  portions  of  a 
container  when  there  is  a  possibility 
that  the  composition  of  the  material 
being  sampled  may  vary  within  the 
container.  There  is  no  general  prohibi- 
tion in  the  regulations  on  compositing 
samples  where  such  compositing 
would  not  mask  subdivisions  of  the 
sample  that  do  not  meet  specifica- 
tions. 

232.  A  number  of  comments  suggest- 
ed changes  in  the  requirements  pro- 
posed in  §211.84(0(5)  for  identifying 
the   sample   containers.    Three   com- 


ments objected  to  the  proposed  sample 
container  identification  as  being  too 
burdensome  becau&e  the  information 
is  available  in  other  documents.  One 
comment  suggested  that  an  in-house 
code  to  identify  samples  is  adequate. 
Another  said  that  the  proposed 
sample  container  identification  is  not 
a  current  good  manufacturing  prac- 
tice. 

It  is  not  the  Commissioner's  intent 
that  all  the  listed  information  appear 
on  the  sample  container.  Section 
211.84(c)(5)  is  reworded  to  require 
only  a  means  whereby  sample  contain- 
ers can  be  related  to  the  required  iden- 
tification information. 

233.  One  respondent  expressed  con- 
cern that  the  requirement  for  opening 
containers  for  sampling  in  a  suitable 
area  would  lead  to  separate  areas  for 
each  ingredient. 

This  paragraph  is  revised  in  the 
final  regulation,  and  the  words  "suit- 
able area"  are  deleted. 

234.  One  comment  suggested  dele- 
tion of  the  word  "containers"  in 
S  211.84(c)(2)  dealing  with  cross-con- 
tamination because  the  requirement 
should  relate  to  the  contamination  of 
components  and  not  containers. 

The  Commissioner  agrees  that  the 
protection  from  contamination,  as  re- 
quired in  S  211.84(c)(2),  should  relate 
to  the  contents  of  sampled  containers. 
The  final  regulation  is  clarified  in  this 
regard. 

235.  Twenty-eight  comments  on 
9  211.84(d)(1)  stated  in  essence  that 
the  word  "specific"  should  be  deleted 
with  reference  to  identity  tests  be- 
cause there  may  not  be  specific  identi- 
ty tests  for  each  component.  The 
words  "appropriate"  and  "if  available" 
were  suggested  for  use  instead. 

The  Commissioner  recognizes  that 
the  accuracy  and  precision  of  testing 
procedures  vary.  The  purpose  of 
§211.84(dKl)  is  to  assiuv  that  some 
identification  procedure  is  used  for 
each  component  and  that  it  is  as  spe- 
cific as  possible.  Otherwise,  the  test 
has  little  value  for  purposes  of  identi- 
fying a  material.  This  paragraph  is 
reworded  in  recognition  that  specific 
identify  tests  do  not  exist  for  all  mate- 
rials. 

236.  One  comment  said  interpreta- 
tion problems  could  occur  with  the 
identity  test  requirement  for  active 
and  inactive  ingredients  in 
§  211.84(d)(1)  in  multiple-ingredient 
components.  The  suggestion  was  made 
that  the  wording  be  changed  so  that 
an  identity  test  for  each  component 
had  to  be  performed  whether  it  was  an 
active  or  Inactive  ingredient. 

The  Commissioner  is  clarifying 
§  2I1.84(dKl)  in  the  fiiud  regulation  by 
requiring  at  least  one  test  to  verify  the 
identity  of  each  component  of  the 
drug  product. 
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237.  Rve  comments  said  there 
should  be  no  requirement  in 
§21 1.84(d)(1)  for  an  identity  test  for 
inactive  components. 

The  Commissioner  believes  it  is  im- 
portant to  identify  inactive  compo- 
nents to  avoid  erroneously  using  un- 
suitable components  to  manufacture  a 
drug  product. 

238.  The  use  of  orgsmic  chemical  re- 
actions as  indications  of  product  iden- 
tity in  bulk  chemical  processing  was 
recommended  by  one  respondent  as  an 
acceptable  identity  test  under 
§  211.84(d)(1). 

The  Commissioner  advises  that  the 
final  regxilation  does  not  preclude  or- 
ganic chemical  reactions  as  indicators 
of  component  identity.  If  appropriate. 

239.  A  number  of  comments  relating 
to  validation  of  a  supplier's  test  results 
recommended  that  that  portion  of 
§  211.84(d)(2)  be  deleted.  The  argu- 
ment was  that  the  validation  require- 
ment would  preclude  the  use  of  proce- 
diu-es  other  than  those  used  by  the 
supplier.  One  change  in  the  wording 
was  suggested:  that  the  word  "moni- 
tors" be  used  in  place  of  "establishes." 

The  Commissioner  believes  that  al- 
ternative procedures  may  l>e  an  ac- 
ceptable means  of  validating  methods 
used  in  the  testing  of  materials  by  a 
supplier.  The  regulations  do  not  pre- 
clude the  use  of  alternative  methods. 

About  the  word  "monitors"  in  place 
of  "establishes,"  the  Conunissiotoer  be- 
lieves that  the  meaning  of  this  sen- 
tence would  be  changed  if  the  substi- 
tution were  made.  If  a  manufacturer 
wishes  to  rely  on  a  supplier's  report  of 
analysis,  the  manufacturer  must  first 
establish  that  those  reports  are  reli- 
able. That  reliabUity  is  established  by 
the  manufacturer's  own  testing  which, 
when  compared  to  the  supplier's  data, 
shows  agreement  within  specified 
limits  over  a  period  of  time.  Once  that 
reliability  is  established,  then  the  level 
of  the  manufactairer's  validation  test- 
ing may  be  reduced  and  reliance  on 
the  supplier's  report  may  increase. 
Continuing  checks  should  be  made  on 
the  supplier's  reports  because  some 
kind  of  periodic  monitoring  must 
occur  to  assure  the  continued  reliabil- 
ity of  the  supplier's  test  results. 

240.  One  comment  suggested  that 
the  word  "complete"!  should  be  deleted 
from  §  211.84(d)(2)  as  a  descriptive 
term  for  the  supplier's  report  of  an 
analysis. 

The  Conunlssioner's  intent  in  this 
paragraph  is  to  allow  for  alternative 
routine  testing  where  reliable  reports 
of  analysis  are  available  for  compo- 
nents. He  finds  that  the  criteria  for  ac- 
cepting reports  of  analysis  adequately 
provide  for  their  proper  application 
and  that  the  modifying  term  "com- 
plete" is  not  necessary.  The  final  regu- 
lation is  revised  accordingly. 
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241.  One  comment  said  suppliers'  re- 
ports of  analysis  are  not  always  reli- 
able and  suggested  that  several  addi- 
tional guarantees  be  required  in 
§  211.84(d)(2).  They  included,  in  addi- 
tion to  the  report  of  analysis,  a  guar- 
antee of  the  type  described  in  section 
303(c)  of  the  act,  a  certification  that 
the  testing  reported  was  done  within  7 
days  of  the  report,  and  a  guarantee 
that  at  the  time  of  shipment/ receipt 
that  the  component  will  still  conform 
to  protocol  specifications. 

Suppliers'  reports  of  analysis  must 
be  validated  to  establish  the  reliability 
of  the  suppliers'  analysis.  Additional 
specified  requirements  relating  to  sup- 
plier's test  results  do  not  now  appear 
to  be  necessary  for  these  regulations. 

242.  One  comment  expressed  con- 
cern that  the  validation  requirement 
in  §  211.84(d)(2)  would  lock  a  manufac- 
turer into  a  single  supplier,  presum- 
ably because  of  the  investment  in  vali- 
dation procediu-es. 

The  Commissioner  advises  that  reli- 
ance on  a  supplier's  report  of  analysis 
is  not  mandatory— it  is  optional  in  lieu 
of  testing  by  the  manufacturer.  Al- 
though an  investment  in  validation 
might  persuade  a  manufacturer  to 
remain  with  a  single  supplier,  this 
does  not  constitute  sufficient  reason, 
in  the  Commissioner's  opinion,  to  pre- 
clude the  use  of  this  approach  by  man- 
ufacturers. Competition  among  suppli- 
ers should  not  be  adversely  affected  by 
this  option. 

243.  One  respondent  proposed  delet- 
ing the  word  "all"  with  reference  to 
the  phrase  in  §  211.84(d)(2)  that  test- 
ing be  done  in  accordance  "with  all  ap- 
propriate specifications,"  apparently 
to  allow  for  less  stringent  testing  if 
deemed  appropriate  by  the  manufac- 
turer. 

The  Commissioner  believes  the  sug- 
gested change  would  alter  the  mean- 
ing of  §  211.84(d)(2).  The  intent  is  that 
appropriate  specifications  be  estab- 
lished. Once  appropriate  specifications 
have  been  set,  it  is  not  acceptable  to 
test  for  less  stringent  specifications. 

244.  A  comment  suggested  deletion 
from  proposed  §  211.84(d)(3)  (now 
§  211.84(d)(4))  of  the  reference  to  mi- 
croscopic examination,  stating  that  it 
does  not  seem  to  relate  to  any  of  the 
other  provisions  in  this  section. 

The  Commissioner  recognizes  that 
§  211.84(d)  coxild  list  various  other 
types  of  examinations,  but  he  does  not 
believe  It  Inappropriate  to  specify  a 
particular  requirement  for  microscopic 
exsunination  when  appropriate,  while 
not  listing  others.  For  certain  classes 
of  drugs,  particulate  contamination  is 
of  increasing  concern.  Identification 
and  classification  of  particulate  matter 
may  properly  require  microscopic  ex- 
amination. Therefore,  the  Conunis- 
sioner  believes  reference  to  microscop- 
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ic  examination  is  worthy  of  emphasis 
in  the  regulations. 

245.  Eleven  comments  on  proposed 
§  211.84(d)  (4)  and  (5)  (now  §  211.84(d) 
(5)  and  (6),  respectively)  indicated 
that  requiring  materials  to  be  either 
approved  or  rejected  after  testing  does 
not  take  into  account  other  categories 
of  material  status  into  which  materials 
could  fall  If  they  do  not  meet  specifi- 
cations. For  example,  comments  said 
that  materials  could  be  reprocessed  or 
approved  for  alternative  uses  and  pro- 
posed that  a  revision  be  made  to  recog- 
nize these  other  possible  classifica- 
tions. 

The  Commissioner  agrees  that  de- 
struction may  not  be  the  only  way  of 
disposing  of  materials  which  do  not 
meet  acceptance  criteria.  If  materials 
are  being  tested  for  their  acceptability 
for  manufacturing  a  particular  drug 
product  and  they  do  not  meet  those 
criteria,  however,  they  must  be  reject- 
ed for  that  use.  This  requirement  has 
been  set  forth  In  §  211.84(e)  now, 
rather  than  in  (d)(5)  and  (d)(6).  There 
is  no  prohibition  against  the  use  of 
such  materials  after  appropriate  re- 
processing, or  for  other  uses  for  which 
the  acceptance  criteria  can  be  met. 

246.  c5ne  comment  suggested  that 
examination  of  material  under  pro- 
posed §  211.84(d)(5)  be  limited  to  visi- 
ble contamination. 

Other  types  of  examination  may  be 
necessary  to  Identify  contamination, 
because  contamination  that  is  not  visi- 
ble may  adulterate  a  material  as  sig- 
nificantly as  visible  matter.  Therefore, 
the  suggestion  is  rejected. 

247.  One  comment  suggested  a  new 
requirement  be  added  to  §  211.84(d) 
that  representative  samples  of  materi- 
als be  examined  for  filth  or  microbio- 
logical contamination. 

The  Commissioner  notes  that  other 
paragraphs  in  this  section,  particular- 
ly §211.84  (a)  and  (b).  require  testing 
of  representative  samples.  There  ap- 
pears to  be  no  need  to  repeat  it  in 
§  211.84(d). 

248.  One  comment  said  with  regard 
to  proposed  §  211.84(d)(5)  that  it  is  the 
manufacturer's  responsibility  to  deter- 
mine the  need  for  testing  for  microbial 
contamination. 

The  Commissioner  agrees  that  it  is 
the  manufacturer's  responsibility  to 
determine  what  materials  are  liable  to 
microbial  contamination,  but  having 
made  that  determination,  the  manu- 
-  f acturer  must  proceed  to  test  those 
materials  for  such  contamination. 

249.  The  requirement  in  proposed 
§  211.84(d)(5)  for  microbiological  test- 
ing of  materials  liable  to  bacterial  con- 
tamination was  interpreted  by  one 
comment  as  requiring  sterility  tests 
for  containers  and  closures  used  in 
aseptic  f  Uling  operations. 

The  Commissioner  agrees  that  an 
evaluation  of  a  final  production  of 
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aseptically  produced  sterile  products 
would  include  the  testing  of  containers 
and  closures.  Once  a  procedure  is  vali- 
dated, periodic  testing  and  control 
monitoring  are  necessary  to  assure 
that  the  processing  controls  continue 
to  work. 

USE  OF  APPROVED  COMPONENTS,  DRUG 
PRODUCT  CONTAINERS,  AND  CLOSURES 

250.  A  substantial  number  of  com- 
ments objected  to  the  requirement 
that,  without  exception,  approved 
components,  containers,  and  closures 
must  be  used  on  a  flrst-ln.  first-out 
basis.  These  comments  pointed  out. 
for  example,  that  on  occasion  a  manu- 
facturer might  wish  to  evaluate  a  new 
supplier,  or  equipment,  or  processes  in 
relation  to  a  new  container;  or  that  on 
occasion  the  oldest  stock  might  be 
physically  Inaccessible  for  a  short 
period  of  time.  Several  comments 
deemed  the  regulation  unnecessary  be- 

<^ause  some  containers  are  inert. 

The  Conmilssioner  believes  that  the 
concept  of  using  the  oldest  approved 
stock  of  components,  containers,  and 
closures  is  fundamentally  sound.  Even 
inert  containers  may  be  subject  to  in- 
creased breakage,  cracking,  or  other 
defects  after  prolonged  st6rage.  There 
may,  however,  be  legitimate  reasons 
for  varying  from  this  requirement  in 
some  instances.  Therefore,  this  section 
is  revised  to  provide  for  exceptions 
from  the  first-in,  first-out  requirement 
by  adding  a  provision  that  deviation 
from  this  requirement  is  permitted  if 
such  deviation  is  temporary  and  ap- 
propriate. 

RETESTING  OF  APPROVED  COBSPONENTS. 
DRUG  PRODUCT  CONTAINERS,  AND  CLO- 
SURES 

251.  Several  comments  on  §211.87 
did  not  agree  that  components,  drug 
product  containers,  and  closures 
should  all  be  retested  in  accordance 
with  established  requirements.  They 
maintained  that  components  require 
specific  retesting  procedures  to  assure 
continued  identification,  strength, 
quality,  and  purity,  whereas  the  likeli- 
hood of  deviation  of  containers  and 
closures  from  specifications  because  of 
deterioration  is  considerably  less  and 
should  not  require  the  same  degree  of 
retesting  as  components.  They  con- 
tended that  stating  requirements  for 
retesting  components  and  containers 
within  the  same  section  by  the  use  of 
quallfjrlng  statements  like  "appropri- 
ately" or  "as  necessary"  would  weaken 
the  former  to  accomodate  the  latter. 
They  therefore  proposed  that  this  sec- 
tion be  divided  into  two  subsections, 
one  for  retesting  components  and  a 
second  for  containers  and  closures. 

The  Commissioner  believes  that  this 
section  allows  for  different  treatment 
of  containers  and  closures  versus  com- 
ponents by  use  of  the  phrase  "as  nec- 


essary." The  Commissioner  recognizes 
that  all  the  objectives  of  retesting 
listed  in  this  section— to  reestablish 
identity,  strength,  quality  and  purity- 
are  not  necessarily  applicable  to  all 
containers  and  closures  because .  all 
containers  and  closures  are  not  neces- 
sarily tested  originally  for  all  these  at- 
tributes. He  also  recognizes  that  the 
period  for  appropriate  retesting  varies 
not  only  according  to  conditions  of 
storage,  but  also  according  to  the  type 
of  component  and  the  type  of  contain- 
er and  closure.  The  Commissioner  re- 
tains the  wording  of  the  proposal  in 
the  final  regrulation. 

252.  One  comment  suggested  that 
the  words  "or  examined"  be  added 
afttr  the  word  "retested"  in  §  211.87. 

The  Commissioner  agrees  that  ex- 
amination is  not  precluded  by  this  sec- 
tion if  examination  is  the  appropriate 
test  for  the  attribute  being  considered. 
Therefore,  this  section  Is  modified  in 
accordance  with  the  respondent's  sug- 
gestion. 

REJECTED  COMPONENTS.  DRUG  PRODUCT 
CONTAINERS  AND  CLOSURES 

253.  One  comment  recommended 
that  In  §  211.89  the  words  "lots  of"  be 
Inserted  between  the  words  "rejected" 
and  "components." 

The  Commissioner  rejects  this  rec- 
ommendation since  the  requirement 
applies  to  b31  rejected  components, 
drug  product  containers,  and  closures 
whether  they  be  lots,  batches,  por- 
tions of  lots  or  batches,  or  otherwise 
identified. 

254.  Several  comments  suggested 
that  this  section  be  expanded  to  deal 
with  the  subsequent  disposition  of  re- 
jected materials. 

The  Commissioner  notes  that  the 
criteria  for  reprocessing  rejected  mate- 
rials are  adequately  covered  in  other 
sections  of  this  part.  It  is  not  neces- 
sary to  deal  with  other  methods  of  dis- 
position because  they  are  varied,  are 
within  the  manufacturer's  discretion, 
and  may  Include  destruction,  return  to 
the  supplier,  or  use  in  other  products 
where  specifications  are  met.  The 
Commissioner  believes  the  major  con- 
cerns of  PDA  are  that  rejected  materi- 
als are  not  Inadvertently  used  in  a 
product  for  which  they  are  not  accept- 
able and  that  any  such  materials  that 
are  reprocessed  and  found  suitable  for 
reuse  meet  specifications,  standards, 
and  characteristics  for  the  intended 
use. 

DRUG  PRODUCT  CONTAINERS  AND 
CLOSURES 

255.  A  number  of  comments  asked 
about  the  meaning  of  the  word  "con- 
tainer" in  §  211.94(a).  For  example,  re- 
spondents inquired  about  the  applica- 
bility of  the  proposed  requirements  to 
shipping  cartons  and  containers  for 
holding  of  in-process  materials. 


As  recognized  by  the  majority  of 
comments  received  about  this  para- 
graph, the  section  heading  introduces 
requirements  regarding  drug  product 
containers  and  closures.  The  Commis- 
sioner finds  that  minor  editorial 
changes  in  the  text  will  clarify  that 
this  section  is  Intended  to  apply  to 
drug  product  containers.  Require- 
ments elsewhere  in  the  regulations 
deal  with  appropriate  handling  of 
components  and  in-process  materials. 

256.  Several  comments  on  S  211.94(a) 
involved  testing  requirements  for  con- 
tainer and  closure  systems.  One  com- 
ment recommended  that  specific  test- 
ing requirements  be  included  in  this 
section.  Another  comment  said  that 
once  the  suitability  of  a  container-clo- 
sure system  had  been  established,  it 
should  not  be  necessary  to  test  each 
lot  in  minute  detail. 

The  Commissioner  finds  that  specif- 
ic detailed  requirements  for  testing  of 
the  container-closure  system  are  not 
necessary  for  this  section.  Usually, 
numufacturers  already  have  the  bene- 
fit of  experience  with  containers  fabri- 
cated from  materials  with  well-known 
properties.  Further,  the  requirement 
of  9211.166.  particularly  paragraphs 
(aK4)  and  (b).  will  provide  substantial 
information  relative  to  the  suitability 
of  a  container-closure  system.  Where 
the  manufacturer  does  not  have  ade- 
quate Information  regarding  the  con- 
tainer-closure system,  the  responsibili- 
ty is  on  such  manufacturer  to  estab- 
lish the  suitability  of  the  container- 
closure  system  for  its  drug  product. 
The  final  CGMP  regulations  do  not 
specify  detailed  testing  of  each  and 
every  lot  of  containers.  Manufacturers 
are  responsible  for  the  extent  and 
manner  of  sampling  and  testing  of 
drug  product  containers  and  closures. 
Adequate  sampling  and  testing  of  con- 
tainers wUl  depend  on  a  number  of 
factors.  The  duty  of  the  manufacturer 
is  to  assure  that  the  container-closure 
system  meets  appropriate  specifica- 
tions that  have  been  established  for  a 
particular  packaged  drug  product. 

257.  One  comment  suggested  that 
§  211.94(a)  also  specify  that  the  con- 
tainer-closure system  "be  clean." 

Revisions  in  §  211.94(c)  clearly  pro- 
vide for  the  use  of  clean  containers 
and  closures. 

258.  All  of  the  numerous  comments 
on  1211.94(b)  requested  that  the  re- 
quirement that  container-closure  sys- 
tems "provide  adequate  protection"  be 
modified  to  the  limits  of  "normal" 
storage  and  use  of  the  product  or  to 
limits  of  use  and  storage  set  forth  on 
the  label. 

The  Commissioner  agrees  th%t  the 
proposed  regulation  requires  a  level  of 
protection  that  may  not  be  possible  to 
achieve  In  unforeseen  circumstances. 
Therefore,  the  final  regulations  are  re- 
vised to  include  the  concept  of  foresee- 
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able  conditions.  The  Commissioner  be- 
lieves, however,  that  the.  acceptability 
of  container-closure  systems  under  a 
relatively  narrow  range  of  conditions 
that  might  be  considered  "normal"  is 
not  sufficient.  It  is  reasonable  for 
manufacturers  to  consider  conditions 
that  can  be  expected  to  occur  occa- 
sionally; for  example,  extreme  tem- 
perature variations  that  may  be  en- 
countered during  winter  and  summer 
months  for  drug  products  that  are  In 
transit  can  be  reasonably  foreseen  by 
manufacturers  and  should  be  taken 
Into  account  when  considering  the 
suitability  of  container-closure  sys- 
tems. 

259.  About  50  comments  were  re- 
ceived concerning  5211.94(c).  Most 
suggested  modification  of  the  require- 
ment that  containers  and  closure  sys- 
tems always  be  cleaned  before  usage. 
Many  indicated  that  although  it  was 
the  drug  manufacturer's  responsibility 
to  see  that  these  items  are  clean,  man- 
ufacturers may  not  always  have  to 
perform  a  separate  cleaning  operation. 
Examples  of  Items  which  may  not 
always  need  cleaning  were  cited,  such 
as:  caps,  liners,  blisters,  neutrallzers, 
and  films. 

In  proposing  this  requirement,  the 
Commissioner  intended  that  contain- 
ers and  closures  be  clean  before  use.  In 
some  Instances  this  will  require  the 
manufacturer  to  perform  separate, 
and  sometimes  extensive,  cleaning 
cycles.  In  other  instances  It  may  not 
be  necessary  for  the  tnanuf acturer  to 
undertake  a  specific  cleaning  oper- 
ation. In  any  event,  containers  should 
not  be  released  by  the  quality  control 
unit,  as  specified  In  §  211.84(a).  until 
procedures,  standards,  or  specifica- 
tions, established  under  §  211.94(d) 
have  been  met.  To  clarify  the  Intent  of 
this  section  the  word  "cleaned"  Is 
changed  to  "clean." 

260.  The  majority  of  the  comments 
regarding  §211.94(0  were  directed  at 
the  requirement,  currently  In  effect, 
that  containers  and  closures  be 
cleansed  with  water  that  has  been  fil- 
tered through  a  nonflber-releaslng 
filter  of  specified  pore  size.  Comments 
strongly  objected  to  this  requirement 
for  a  number  of  reasons.  A  few  read 
the  paragraph  as  requiring  that  con- 
tainers be  recleansed  with  water, 
whether  or  not  a  cleaning  cycle  Is  nec- 
essary: several  respondents  noted  that 
solvents  other  than  water  are  used  for 
cleansing;  others  objected  to  the  pore 
size  requirements  because  of  high 
volume  demands  of  cleaning  cycles.  In 
addition,  arguments  were  presented 
that  by  requiring  filtration  of  cleaning 
water  for  Injectable  containers,  new 
problems  of  microbial  and  pyrogen 
contamination  are  possible. 

In  particular,  the  United  States 
Pharmacopeia  submitted  comments  by 
the  Subcommittee  on  Particulate  and 
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Chemical  Contamination.  National  Co- 
ordinating Committee  on  Large 
Volume  Parenterals  (NCCLVP).  whose 
committee  membership  includes  repre- 
sentatives from  major  health  care  or- 
ganizations, industry,  and  government. 
The  NCCLVP  expressed  concern  that 
the  requirement  for  filtered  cleaning 
water  presents  disadvantages  and  po- 
tential hazards  that  far  outweigh  the 
benefits.  The  specific  reasons  for  their 
concern  are  as  follows: 

1.  Water  lines  for  transferring  cleaning 
water  for  injectable  containers  are  designed, 
constructed,  and  maintained  to  deliver  large 
quantities  of  high  quality  water  under  high 
pressures.  In  order  to  maintain  the  Integrity 
of  these  lines  and  the  quality  of  the  water, 
disruptions  must  be  minimized.  The  need  to 
routinely  install,  test,  and  replace  bacteria- 
retentive  filters  of  the  type  required  will  un- 
doubtedly compromise  the  Integrity  de- 
signed Into  these  lines.  Furthermore,  the 
pressxire  drop  resulting  from  the  inclusion 
of  such  filters  will  Jeopardize  the  quality  of 
the  wash. 

2.  Cleansing  and  rinsing  procedures  re- 
quire copious  volumes  of  water.  Even  with 
water  containing  low  levels  of  microorgan- 
isms and  particulates,  significant  accxunula- 
tion  of  such  contamination  can  occur  on  the 
filter  surface.  Proliferation  of  bacteria  on 
the  Intact  filter  can  lead  to  the  generation 
of  pjrrogens  or  the  growth  of  certain  bacte- 
ria through  the  filter  pores  if  a  0.45-micron 
fUter  is  used.  Since  high  flow  rates  and  pres- 
sures are  required,  the  chance  for  mechani- 
cal failure  and  breakage  of  the  filter  is  in- 
creased, thereby  increasing  the  risk  for  the 
passage  of  a  bolus  of  bacteria. 

3.  Because  of  the  microbial  jeopardy  de- 
scribed above,  these  filters  will  require  scru- 
pulous maintenance.  Such  efforts  will  result 
in  significant  penalties  to  the  process  In 
both  material  and  labor  costs. 

It  Is  the  opinion  of  the  Subcommit- 
tee on  Particulate  and  Chemical  Con- 
taminants that  if  a  fiber-releasing 
filter  Is  not  employed  In  the  process 
and  a  final  rinse  Is  performed  with 
high-quality,  microblologlcally  con- 
trolled water,  it  would  appear  to  be 
unreasonable  to  introduce  the  disad- 
vsmtages  described  above. 

The  final  regulation  regarding  asbes- 
tos particles  In  drugs  for  parenteral  In- 
jection was  published  In  the  Federal 
Register  of  March  14.  1975  (40  FR 
11865).  At  that  time  the  Commissioner 
had  concluded  that  it  was  prudent  to 
require  that  containers  and  closures 
for  human  Injectable  drugs  be 
cleansed  with  water  that  has  been  fil- 
tered through  a  nonflber-releaslng 
filter  of  a  specified  pore  size.  In  view 
of  comments  received,  the  Commis- 
sioner Is  concerned  that  the  require- 
ment for  filtered  cleaning  water  may 
introduce  new  problems  that  outweigh 
risks  of  potential  asbestos  particle  con- 
tamination from  the  container  clean- 
ing operations.  The  Commissioner 
notes  that  he  raised  a  similar  Issue  In 
the  preamble  to  the  COMP  regula- 
tions  for   ULrge   volume   parenterals. 
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published  In  the  Federal  Register  of 
June  1,  1976  (41  FR  22202). 

Because  of  the  conunents  received, 
the  Commissioner  finds  that  there  is 
substantial  good  reason  to  suspend,  at 
least  temporarily,  the  requirement 
that  injectable  containers  and  closures 
be  cleansed  with  filtered  water  to 
remove  fibers.  The  commissioner 
wishes,  however,  to  serve  notice  that 
the  Issue  of  fiber  removal  from  paren- 
teral drugs.  Including  where  such 
fibers  may  be  Introduced  through  the 
cleaning  cycle  of  containers,  continues 
to  be  an  Important  problem  under 
review  by  PDA.  UntU  PDA  has  addi- 
tional Information  on  the  fiber  con- 
tent of  clesming  water  and  the  signifi- 
cance of  such  fibers,  however,  the 
final  regulations  are  revised  to  delete 
the  requirement  for  filtered  cleansing 
water.  But  this  action  In  no  way  af- 
fects the  agency's  position  on  fiber-re- 
leasing filters  In  the  manufacture  of 
injectable  drug  products  for  human 
use  (see  §211.72). 

261.  Almost  all  the  comments  on 
§  211.94(e)  said  it  was  a  restatement  of 
the  other  parts  of  this  section  and 
therefore  should  be  eliminated.  One 
comment  said  the  phrase  "the  holding 
of  was  redundant  since,  by  definition, 
containers  are  used  "for  the  holding" 
of  a  product. 

The  Commissioner  finds  that  the  re- 
quirement of  the  proposed  paragraph 
is  not  necessary  in  this  section  because 
a  similar  requirement  appears  in 
§  211.165(g).  Therefore,  he  is  deleting 
the  proposed  paragraph  (e)  from  this 
section. 

DOCUMENTATION  OP  CONTROLS 

262.  A  nvimber  of  comments  suggest- 
ed that  §211.96  be  deleted  on  the 
grounds  that  It  duplicates  provisions 
of  §211.84. 

The  Commissioner  agrees  that  both 
sections  deal  with  documentation  of 
the  receipt,  testing,  or  examination 
and  disposition  of  components,  drug 
product  containers,  and  closures. 
Therefore,  §  211.96  is  deleted. 

XII.  Production  and  Process 
Controls 

WRITTEN  procedures;  DEVIATIONS 

263.  One  comment  on  §211.100  said 
written  procedures  for  manufacturing 
and  quality  control  should  be  reviewed 
and  approved  by  "the  appropriate  or- 
ganizational units"  Instead  of  by  the 
quality  control  unit  because  the  qual- 
ity control  unit  does  not  necessarily 
possess  an  expertise  greater  than  that 
In  other  imits.  Another  comment  said 
the  quality  control  unit  does  not  have 
a  sufficiently  wide  expertise  to  review 
and  approve  all  areas  of  drug  product 
manufacturing.  Including  such  areas 
as  production,  engineering,  research, 
safety,  and  regulatory  affairs.  A  third 
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comment  said  the  requirement  for  ap- 
proval of  written  procedures  for  manu- 
facturing and  quality  control  by  ap- 
propriate organizational  units  other 
than  the  quality  control  unit  should 
be  deleted. 

The  Commissioner  rejects  these 
comments.  He  has  not  proposed  that 
quality  control  have  complete  exper- 
tise in  all  of  these  areas.  The  require- 
ment for  review  and  approval  of  man- 
ufacturing and  control  procedures  is 
clearly  a  requirement  that  the  quality 
control  unit  review  these  procedures 
in  light  of  what  may  affect  the  prod- 
uct in  terms  of  safety  and  quality.  To 
remove  from  the  quality  control  unit 
the  responsibility  for  approving  writ- 
ten procedures  would  diminish  the  au- 
thority and  responsibility  that  should 
be  vested  in  the  quality  control  func- 
tion. Further,  based  on  the  agency's 
experience  with  the  industry,  the 
Commissioner  believes  that  the  con- 
cept of  quality  control  review  and  ap- 
proval for  procedures  that  have  a 
bearing  on  the  quality  tmd  safety  of  a 
drug  product  is  current  practice.  This 
section  also  properly  requires  review 
and  approval  by  other  appropriate  or- 
ganizational units.  Therefore,  the 
quality  control  unit's  function  does 
not  replace  the  expertise  that  would 
be  vested  in  other  units. 

264.  Another  comment  on  §211.100 
said  requiring  review  and  approval  by 
the  quality  control  unit  is  infringing 
unreasonably  on  individual  manufac- 
turers in  determining  their  own  orga- 
nizational structures. 

The  Commissioner  does  not  believe 
that  this  requirement  unduly  dictates 
organizational  structure.  For  example, 
it  does  not  designate  to  whom  the 
quality  control  unit  or  other  organiza- 
tional units  must  report. 

265.  One  comment  on  §  211.100(a) 
said  appropriate  units  should  be  re- 
quired to  review,  as  well  as  draft  and 
approve,  manufacturing  and  control 
procedures. 

The  Commissioner  agrees  and  is  In- 
serting the  word  "reviewed." 

266.  One  comment  suggested  that 
the  word  "justified"  In  the  last  sen- 
tence of  §  211.100(b)  be  replaced  by 
the  word  "explained."  Another  com- 
ment proposed  substitution  of  the 
word  "approved." 

The  Commissioner  believes  that  the 
word  "justified"  properly  reflects  the 
intent.  All  production  and  process  con- 
trol procedures  must  be  approved, 
whether  initial  or  subsequent  changes. 
It  is  not  necessarily  enough  to  "ex- 
plain" or  "approve"  a  deviation.  There 
must  be  a  valid  reason  for  a  deviation. 

267.  One  comment  on  S  211.100(b) 
said  only  significant  deviations  should 
be  recorded  and  justified. 

Section  211.100(b)  requires  that  writ- 
ten procedures  shall  include  all  re- 
quirements as  specified  in  subpart  F  of 
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the  CGMP  regtilations.  This  subpart 
does  not  require  written  procedures 
for  every  conceivable  or  minute  detail 
of  production  and  control.  When  such 
procedures  are  essential,  the  Commis- 
sioner maintains  that  any  deviation 
from  them  is  significant  and  should  be 
recorded  and  justified.  To  modify  the 
regiilation  as  proposed  would  imply, 
however,  that  only  some  deviations 
are  significant. 

268.  A  comment  -proposed  deleting 
from  §  211.100(b)  the  phrase  "and 
shall  be  documented  at  the  time  of 
performance." 

Documentation  of  performance,  in 
the  Commissioner's  opinion,  certifies 
that  the  written  procedures  have  been 
followed.  He  concludes  that  it  is  a  nec- 
essary part  of  this  section. 

CHARGE-Iir  OF  COMPONENTS 

269.  One  comment  on  §211.101 
stated  that  the  heading  "charge-in  of 
components"  is  an  unfamiliar  phrase 
and  is  not  defined. 

The  Commissioner  recognizes  that 
not  all  firms  use  the  same  terminology 
to  define  similar  phenomena.  He  be- 
lieves the  heading  is  clear  when  con- 
sidered in  light  of  the  context  of  the 
section  and  that  no  change  or  defini- 
tion is  needed. 

270.  One  comment  said  §211.101  is 
addressed  to  dosage  form  production 
and  cannot  profitably  be  applied  to 
chemical  manufacture. 

These  CGMP  regulations  apply  to 
finished  dosage  form  drugs  (under 
§§  210.3(b)(tl)  and  211.1)  and  are  not 
binding  requirements  for  chemical 
manufacturing.  The  Commissioner 
maintains  that  these  regulations  can 
serve  as  useful  guidelines  in  the  manu- 
facture of  chemicals.  The  agency  plans 
to  develop  specific  CGMP  regulations 
on  production  of  bulk  drugs. 

271.  One  comment  said  it  would  be 
difficult  to  follow  the  requirements  of 
§211.101  when  producing 
radiopharmaceuticals  because  the 
exact  quantity  of  the  radionuclide 
available  before  the  production  cycle 
begins  is  not  known,  and  the  compo- 
nents measurement  must  be  per- 
formed aseptically. 

The  Commissioner  is  rewording 
§  211.101  to  allow  for  its  application  to 
radiopharmaceuticals.  Further,  this 
comment  will  be  considered  when  spe- 
cific CGMP  regulations  are  proposed 
for  radiopharmaceutical  drug  prod- 
ucts. 

272.  One  comment  said  the  oper- 
ation supervisor  may  or  may  not  be 
the  same  person  as  the  one  checking 
the  operation  and  suggested  adding  a 
new  paragraph  (e)  to  §  211.101  to  have 
the  appropriate  entries  made  on  the 
batch  record. 

The  Commissioner  believes  that 
§  211.188(b)(ll)  adequately  covers  this. 


273.  One  comment  said  §  211.101(a) 
is  ambiguous  because  the  word 
"Intent"  needs  defining.  The  respon- 
dent pointed  out  that  antibiotic  prod- 
ucts are  certified  under  published 
monographs  permitting  85  or  90  per- 
cent of  labeled  claim  as  a  basis  for  cer- 
tification. 

The  Commissioner  notes  that  this 
paragraph  does  not  prohibit  the  re- 
lease of  batches  of  drug  products  If 
the  percentage  of  active  ingredients  is 
within  acceptable  limits.  The  Commis- 
sioner recognizes  that  acceptable 
limits  are  in  most  cases  a  few  percent- 
age points  above  and  below  100  per- 
cent of  labeled  potency.  What  is  pro- 
hibited is  the  purposeful  formulation 
of  a  product  to  yield  less  than  the 
label  declaration. 

274.  Several  comments  expressed 
concern  that  every  active  ingredient 
amomit  would  have  to  be  recalculated 
to  provide  100  percent  and  that  a  new 
master  production  record  would  have 
to  be  prepared  for  each  new  lot  of 
active  ingredient  because  every  lot  of 
active  ingredient  may  not  have  the 
same  potency  value. 

The  Commissioner  believes  that  use 
of  the  word  'Untent"  should  be  empha- 
sized. Drug  products  must  be  formu- 
lated to  provide  100  percent  of  labeled 
potency  based  on  the  usual  assay  of 
active  ingredients.  Active  ingredients 
that  are  slightly  above  or  below  the 
usual  value,  but  are  within  appropri- 
ate established  specifications,  may  be 
used  without  reformulation  provided 
that  the  resultant  drug  product  will 
provide  a  percentage  of  active  ingredi- 
ent that  Is  within  acceptable  limits. 
The  criteria  for  acceptance  of  compo- 
nents should  be  such  that  proper  use 
will  result  in  an  acceptable  drug  prod- 
uct. 

275.  One  comment  said  it  is  extreme- 
ly difficult  to  formulate  a  biological 
product  to  fulfill  the  requirement  of 
§  211.101(a)  because  the  potency  value 
is  assigned  after  the  manufacturing 
process  has  been  completed. 

The  Commissioner  again  emphasized 
the  use  of  the  word  "intent."  The  ex- 
ample given  in  the  comment  does  not 
show  that  there  is  Intent  to  formulate 
such  products  at  less  than  100  percent 
of  labeled  claims;  rather,  It  virtually 
precludes  such  an  intent  by  the  nature 
of  that  process. 

276.  One  comment  wanted  to  substi- 
tute the  words  "the  amount  of  active 
ingredient  specified  in  the  master  pro- 
duction and  control  record  of  the  drug 
product"  for  the  words  "100  percent  of 
the.  labeled  amount  of  active  ingredi- 
ent" since  over-the-counter  drugs  are 
not  required  by  law  to  note  the  quanti- 
ties of  active  ingredients  In  the  label- 
ing. 

The  Commissioner  agrees  with  the 
object  of  the  conunent,  but  believes 
the  suggested  wording  is  Inadequate 


because  It  would  not  prohibit  the 
master  record  from  containing  a  for- 
mulation intended  to  provide  less  than 
100  percent  of  labeled  potency.  In- 
stead, the  Commissioner  is  r<vlsing 
the  final  regulation  by  addii;g  the 
phrase  "or  established"  after  th|  word 
"labeled."  This  would  theref<*e  in- 
clude formulations  established 
through  new  drug  applications  and 
over-the-counter  drug  monographs. 

277.  Many  comments  on  §  211.101(a) 
said  that:  (1)  It  appears  that  all  com- 
ponents must  be  weighed  or  measured 
precisely;  (2)  clarification  of  this  sec- 
tion Is  needed  to  allow  for  the  use  of 
bulk  components  without  previous 
subdivision,  weighing,  or  measuring; 
(3)  clarification  is  needed  to  allow  for 
direct  weighing  of  components  into  a 
batch. 

The  Commissioner  finds  that 
§  211.101(a)  as  written  Is  not  flexible 
enough  to  permit  procediires  such  as 
are  given  as  examples  in  the  com- 
ments. Therefore,  the  first  sentence  of 
this  paragn^h  Is  revised  to  read  as 
follows  in  the  final  regulation:  "Com- 
ponents for  drug  product  manufactur- 
ing shall  be  weighed,  measured,  or 
subdivided,  as  appropriate." 

278.  Numerous  comments  requested 
clarification  of  §  211.101(b)  regarding 
the  necessary  Identification  of  compo- 
nent containers.  The  comments  point- 
ed out  that  in  some  Instances  (u>mpo- 
nents  are  dispersed,  but  that  the  man- 
ufacturing department  would  make 
that  decision  for  specific  batch  usage. 
Several  comments  said  the  identifica- 
tion information  was  available 
through  alternate  control  systems.^ 

The  Commissioner  believes  that,  as 
written,  the  final  regulation  takes  into 
consideration  the  physical  dispersal  of 
components.  Conmients  that  the  re- 
quired identification  Information  is 
available  through  alternative  control 
systems  gave  no  examples;  therefore, 
no  change  Is  made  in  the  regulation 

279.  Several  comments  objected  to 
the  word  "strength"  in  §  211.101(bK4) 
and  wanted  It  deleted. 

The  Commissioner  rejects  these 
comments.  If  a  component  container 
does  not  adequately  identify  the  batch 
in  which  the  component  is  to  be  used, 
there  is  a  potential  for  mixups.  The 
term  "strength"  is  defined  in 
§  210.3(bK16).  so  there  can  be  no  ambi- 
guity in  its  meaning. 

280.  Two  comments  suggested  that 
use  of  component  lot  numbers  and 
product  lot  numbers  on  the  same  con- 
tainer presents  a  possibility  of  mlxup 
since  the  wrong  nimibers  may  be  writ- 
ten on  the  batch  record. 

The  Commissioner  finds  that  it  is 
necessary  to  have  this  Information  for 
a  complete  drug  product  history.  As  a 
practical  matter  the  requirement  will 
probably  not  pose  a  problem  because 
most  firms  already  have  number  iden- 


RULES  AND  REGULATIONS 

tification  systems  that  readily  distin- 
guish component  lot  numbers  from 
drug  product  batch  or  lot  numbers. 

281.  Several  comments  objected  to 
the  requirement  in  §211.101(0  that 
each  container  of  component  dis- 
pensed to  manufacturing  be  examined 
by  a  second  person. 

The  Commissioner  believes  the  re- 
quirement is  necessary  and  does  not 
believe  it  will  be  a  burden  to  the  indus- 
try. The  Commissioner  also  notes  that 
the  substance  of  the  requirement  is  no 
different  from  that  stated  in 
§  211.40(a)  of  the  CGMP  regulations 
currently  in  force,  and  it  reflects  cur- 
rent industry  practice. 

282.  Several  comments  said  that  in 
some  cases,  such  as  with  bulk  compo- 
nent systems,  there  are  automated 
methods  for  checking  that  could  re- 
place a  second  manual  check. 

The  Commissioner  wishes  to  point 
out  that  the  use  of  automated  systems 
is  permitted  under  §211.68.  The  re- 
quirement of  this  section  would  be 
met  if  the  second  individual  verifies 
that  the  automated  system  is  working 
properly. 

MANUFACmnUNG  INSTRUCTIONS 

283.  Some  comments  suggested  de- 
leting §211.102  because  the  subject 
and  intent  are  adequately  covered  by 
§211.100. 

The  Conunlssioner  agrees  with  these 
comments,  and  this  section  Is  deleted 
In  the  final  regulation. 

CALCULATION  OF  YIELD 

284.  Several  comments  on  §211.103 
said  the  requirement  for  determina- 
tion of  yields  at  each  distinct  phase  of 
manufacturing,  processing,  packing,  or 
holding  is  ambiguous  and  subject  to 
varied  Interpretations  In  view  of  the 
agency's  use  of  the  terminology  "each 
distinct  phase."  Others  said  some  ts^pe 
of  drug  products  do  not  lend  them- 
selves to  a  determination  of  j^eld  at 
each  distinct  phase  of  manufacturing, 
such  as  certain  biological  products  and 
those  operations  using  continuous 
nms. 

The  Commissioner  agrees  because 
what  Is  "distinct"  Is  subject  to  differ- 
ent interpretation  and  not  applicable 
in  other  cases.  Therefore,  he  is  revis- 
ing the  section  to  require  3^eld  deter- 
mination at  each  "appropriate"  phase 
of  production. 

285.  Several  comments  said  the  re- 
quirement in  §  211.103  for  independent 
verification  by  a  second  person  is  un- 
necessary. 

The  Commissioner  finds  that  inde- 
pendent verification  is  a  current  prac- 
tice and  has  been.  In  substance,  a 
CQMP  requirement  since  1963.  Inde- 
pendent verification  has  been  found  to 
be  a  valid  means  of  uncovering  errors 
which  might,  if  left  undetected,  ad- 
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versely  affect  drug  pnxluct  quality. 
Therefore  he  rejects  these  comments. 

286.  Several  comments  said,  in  sub- 
stance, that  calculating  the  percentage 
of  theoretical  yield  is  not  the  only 
method  of  comparison. 

The  Commissioner  does  not  believe 
that  the  wording  as  proposed  would 
preclude  the  use  of,  for  example,  a 
standard  range  of  acceptable  yield.  Ul- 
timately, however,  acceptance  must  be 
based  on  a  ratio  of  actual  yield  to 
theoretical  yield. 

EQUIPMENT  IDENTIFICATION 

287.  Several  comments  on  §211.105 
pointed  out  that  there  are  cases  where 
several  pieces  of  equipment  are 
grouped  together  to  perform  a  func- 
tion and  that  in  such  situations,  collec- 
tive identification  of  the  equipment 
should  be  sufficient  rather  than  iden- 
tification on  individual  components  of 
the  grouping. 

The  Commissioner  feels  that  such  a 
procedure  is  acceptable  only  if  the 
equipment  is  permanently  installed 
and  used  only  for  one  purpose  and 
only  one  batch  of  a  drug  product  can 
be  prcx^essed  on  it  at  one  time.  This 
procedure  would  eliminate  the  need  to 
identify  equipment  when  there  could 
be  no  misunderstanding  as  to  what 
drug  product  is  being  processed.  In 
such  cases  of  equipment  dedication, 
identification  of  the  grouping  can  be 
considered  as  meeting  the  require- 
ments of  this  section.  The  language  of 
the  final  regulation  more  clearly  pro- 
vides for  this  situation. 

288.  One  comment  requested  clarifi- 
cation of  the  terms  "production"  and 
"major  equipment"  as  used  in 
§211.105.  The  comment  questioned 
whether  equipment  for  label  printing, 
insert  folding,  or  other  similar  oper- 
ations not  used  in  dosage  form  prepa- 
ration should  be  Identified  in  the 
batch  record. 

Operations  such  as  label  printing 
and  insert  folding  are  not  generally 
performed  as  a  function  of  the  produc- 
tion of  a  particular  batch  of  drug 
product.  Such  open^ions  are  not  suit- 
able for  consideration  under  §211.105. 
but  are  subject  to  the  requirements  of 
§211.122.  The  phrase  "major  equip- 
ment" is  used  in  §211.105  to  distin- 
guish it  from  minor  equipment  such  as 
spatulas,  ladles,  and  scoops,  for  which 
a  requirement  for  identification  may. 
be  unreasonable.  Because  it  would  be 
impractical  to  categorize  every  known 
piece  of  drug  manufacturing  equip- 
ment, a  determination  as  to  what 
equipment  should  be  Identified  must 
be  based  by  the  manufacturer  on  ap- 
propriate criteria. 

289.  A  nximber  of  comments  on 
§  211.105(a)  questioned  the  meaning  of 
the  term  "processing  lines"  and  re- 
quested a  def  iniUon. 
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The  term  "processing  lines"  is  used 
in  a  broad  sense  to  include  the  variety 
of  equipment  that  may  be  used  in  a 
drug  manufacturing  plant.  For  exam- 
ple, it  may  include  a  liquid  filling 
"line"  or  a  packaging  "line"  or  any 
other  kind  of  "line"  used  to  convey  a 
product  through  an  operation,  or  to 
and  from  an  operation,  such  as  a  pipe 
used  to  carry  liquid  from  a  bulk  tank 
to  another  part  of  the  plant. 

290.  Several  comments  on 
§  211.105(b)  suggested  that  where  a 
manufacturer  has  only  one  of  a  partic- 
ular type  of  equipment,  it  Is  unneces- 
sary to  use  a  distinctive  code  or 
number  to  identify  it  in  the  batch  rec- 
ords. It  was  recommended  that  the 
equipment  could  simply  be  named. 

Since  the  intent  of  the  code  or 
number  is  to  provide  identification  of 
the  specific  equipment  used  to  process 
a  drug  product,  the  Commissioner  has 
no  objection  to  identifying  the  equip- 
ment by  name  under  conditions  speci- 
fied in  the  comment.  Wording  of  this 
paragraph  in  the  final  regrulation  pro- 
vides for  identification  of  equipment, 
under  certain  circumstances,  by  name. 

SAMPLING  OF  IN-PROCESS  MATERIALS  AND 
DRUG  PRODUCTS 

291.  Many  comments  on  §  211.110(a) 
pointed  out  that  all  in-process  tests 
identified  in  the  proposal  were  not  ap- 
propriate to  all  dosage  forms. 

It  was  not  the  Commissioner's  intent 
to  require  that  the  particular  tests 
listed  apply  to  all  dosage  forms.  The 
tests  identified  were  meant  to  be  ex- 
amples of  the  types  of  tests  that 
should  be  run  on  various  dosage 
forms,  but  were  not  necessfirily  appro- 
priate to  all.  Therefore,  to  make  his 
intent  clear,  this  paragraph  is  revised 
to  show  that  these  controls  shall  in- 
clude those  listed,  where  appropriate. 

292.  Two  comments  on  §  211.110(a) 
indicated  that  the  word  "manufactur- 
ing" should  be  modified  by  the  word 
"major"  and  that  the  word  "variabil- 
ity" should  be  modified  by  the  word 
"significant." 

The  Commissioner  Is  not  changing 
the  wording  because  minor  manufac- 
turing problems  may  cause  major 
manufacturing  defects. 

293.  One  comment  recommended 
that  the  first  part  of  the  opening  sen- 
tence in  §  211.110(a)  be  deleted  be- 
cause procedures  do  not  assure  batch 
uniformity  and  integrity  of  drug  prod- 
ucts. 

The  Commissioner  agrees  that  the 
written  procedures  do  not  in  them- 
selves assure  drug  product  quality— 
the  procedures  must  be  administered 
to  have  an  effect.  The  Commissioner 
notes,  however,  that  the  requirement 
includes  that  established  procedures 
be  followed.  Therefore,  the  comment 
is  rejected. 


294.  Several  comments  suggested  de- 
leting or  revising  the  references  in 
§  211.110(b)  to  statistical  methods  for 
determining  in-process  specifications. 
Some  comments  said  statistical  proce- 
dures for  this  purpose  were  not  well 
understood  either  by  industry  or  by 
FDA.  Others  said  other  means  of  de- 
termining in-process  specifications 
should  be  allowed  in  addition  to  statis- 
tical means.  One  comment  said  manu- 
facturers with  tight  limits  and  little 
batch  variability  would  be  penalized 
by  this  requirement.  Another  com- 
ment was  that,  because  finished  prod- 
uct specifications  are  arbitrarily  de- 
rived, use  of  statistical  techniques 
during  in-process  phases  would  be  in- 
appropriate. Several  comments  indi- 
cated that,  in  the  case  of  new  products 
or  new  manufacturers,  there  is  no 
manufacturing  history  so  other  means 
of  developing  in-process  specifications 
should  be  permitted. 

The  Commissioner  is  persuaded  that 
there  are  other  valid  means  of  devel- 
oping in-process  specifications  as  alter- 
natives to  statistical  methods.  There- 
fore, the  final  regulation  is  revised  to 
provide  for  the  application  of  statisti- 
cal procedures,  when  appropriate.  The 
Commissioner  emphasizes,  however, 
that  in-process  specifications  must  be 
meaningful  in  terms  of  achieving  the 
desired  finished  product  characteris- 
tics. Further,  after  product  histories 
are  developed,  the  Commissioner  en- 
courages manufacturers  to  perform 
statistical  analyses  on  their  products 
and  processes  with  a  view  to  control- 
ling batch-to-batch  variability  to  the 
maximum  extent  possible. 

295.  Three  comments  suggested  that 
§  211.110(b)  requires  in-process  testing, 
whether  needed  or  not,  but  that  para- 
graph (a)  only  requires  testing  in  an 
optional  sense. 

The  Commissioner  recognizes  that 
there  are  instances  where  the  effect  of 
variability  during  drug  manufacturing 
phases  carmot  be  predicted  in  relation 
to  the  drug  product.  F\irther.  there 
may  be  instances  where  there  are  no 
suitable  points,  during  in-process 
phases,  to  sample  and  test.  The  final 
regulations  are  reworded  to  clarify 
this. 

296.  One  comment  suggested  that 
allowance  be  made  in  §  211.110(b)  for 
the  use  of  in-process  tests  for  adjust- 
ment purposes. 

The  Commissioner  finds  that  specif- 
ic references  to  in-process  tests  for  ad- 
justment purposes  are  unneccessary. 
The  regulations  provide  flexibility  to 
the  manufacturer  for  establishing  pro- 
cedures for  any  appropriate  in-process 
test  and  determining  the  significance 
of  testing  results. 

297.  As  noted  above  in  paragraph 
199.  the  Commissioner  concurred  with 
recommendations  to  transfer  require- 
ments for  in-process  materials  in  pro- 


posed §§211.88  and  211.89  from  Sub- 
part E  to  Subpart  F  in  new  {  211.110(c) 
and  (d).  comments  on  the  proposed 
sections  will  be  addressed  in  this  sec- 
tion of  the  preamble,  using  the  new 
section  numbers. 

298.  A  number  of  comments  suggest- 
ed that  §  211.110(c)  (proposed  as 
S  211.88)  is  overly  restrictive  because  it 
would  require  complete  testing  of  in- 
process  materials  at  each  significant 
step  in  production.  It  was  suggested, 
too.  that  in-process  testing  done 
during  production  to  determine  the 
need  for  equipment  adjustment  or  to 
monitor  equipment  adjustment  need 
not  be  reviewed  by  the  quality  control 
unit. 

The  Commissioner  concludes  that 
the  intent  of  this  section,  as  modified 
in  the  final  regulation,  is  clear.  There 
is  no  requirement  that  the  quality  con- 
trol unit  approve  or  reject  in-process 
materials  at  the  completion  of  each 
and  every  individual  test  or  examina- 
tion. Approved  written  procedures 
may  provide  for  minor  equipment  ad- 
justments, checking,  and  monitoring 
of  in-process  material  production. 
However,  at  the  completion  of  a  sig- 
nificant phase,  for  example,  the  qual- 
ity control  unit  must  approve  or  reject 
the  in-process  material  before  proceed- 
ing to  the  next  phase. 

299.  One  comment  suggested  defin- 
ing the  terms  "significant  stages"  and 
"long  periods"  in  proposed  §§211.88 
(now  211.110(c)). 

To  maintain  the  flexibility  necessary 
for  these  regulations,  the  Commission- 
er finds  that  it  would  not  be  practical 
to  define  either  of  these  terms  because 
they  can  cover  many  types  of  situa- 
tions and  products.  They  should  be 
read  within  the  context  of  the  han- 
dling of  specific  products  and  the 
characteristics  of  those  products.  A 
long  period  for  holding  an  unstable 
product  is  obviously  going  to  be  quite 
different  from  a  long  period  for  hold- 
ing a  very  stable  product.  In  the  same 
way,  significant  phases  in  the  process- 
ing of  drug  products  can  vary  greatly 
depending  on  the  methods  used  and 
nature  of  the  individual  products.  The 
determination  of  what  !s  a  "significant 
phase"  and  a  "long  period"  must 
therefore  be  the  responsibility  of  the 
drug  processor. 

TIME  LIMITATIONS  ON  PRODUCTION 

300.  Several  comments  on  §211.111 
said  there  may  be  situations,  such  as 
mechanical  failures  or  when  material 
in  bulk  form  has  to  be  remixed,  where 
the  processing  time  would  of  necessity 
be  extended  beyond  previously  estab- 
lished limits. 

The  Commissioner  is  revising  this 
section  to  provide  that  deviation  from 
established  time  limits  may  be  accept- 
able if  such  deviation  does  not  com- 
promise the  quality  of  the  drug  prpd- 
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uct.  Such  deviation  must  also  be  justi- 
fied and  documented. 

301.  One  comment  suggested  that 
the  words  "when  appropriate"  be  de- 
leted from  §211.111,  placing  the 
burden  of  time  limits  on  the  manufac- 
turer in  all  instances. 

The  Commissioner  rejects  this  sug- 
gestion in  view  of  the  general  nature 
of  these  regidations.  There  may  be  in- 
stances where  establishing  time  limits 
for  production  would  serve  no  practi- 
cal purpose  in  assuring  drug  product 
quality. 

CONTROL  OF  MICROBIOLOGICAL 
CONTAMINATION 

302.  A  respondent  said  that  the  re- 
quirements of  §  211.113(a)  are  redim- 
dant  for  "chemical  processing"  oper- 
ations. 

The  Commissioner  is  not  sure  what 
the  comment  meant  by  "chemical  pro- 
cessing," but  believes  the  comment 
may  refer  to  In-process  materials.  If 
that  is  the  case,  the  Commissioner 
does  not  agree.  The  possibility  of  mi- 
crobiological contamination  is  an  im- 
portant concern  in  drug  products, 
both  nonsterile  and  sterile,  and  re- 
quires emphasis  in  the  regulations  to 
assure  that  special  precautions  are 
taken,  over  and  above  other  precau- 
tions to  assure  product  acceptability, 
and  to  assure  that  no  microbiological 
contamination  occurs  during  process- 
ing which  could  have  an  adverse  effect 
on  the  drug  product.  , 

303.  One  comment  said  §211.113 
should  not  apply  to  medical  gises  be- 
cause microbiological  contamln  \tipn  is 
not  a  problem  with  such  drugs..    .' 

The  Commissioner  notes  th%t  there 
is  little  information  available  in  the 
literature  on  microbiological  and  ptu-- 
ticulate  contamination  of  compressed 
medical  gases.  If  microbiologioal  con- 
tamination is  not  a-problem  with  such 
drug  products,  then  appropriate  proce- 
dures may  be  less  extensive  than  those 
needed  for  more  susceptible  clrug 
products. 

304.  Seveitd  comments  requested 
clarification  of  the  term  "objection- 
able microorganisms"  as  used  in 
§  211.113(a)  or  suggested  alternative 
descriptions  of  objectionable  microor- 
ganisms such  as  harmful  or  pathogen- 
ic and  fecal  indicator  microorganisms. 

The  Commissioner  deliberately 
chose  the  word  "objectionable"  as  the 
appropriate  modifier  for  the  term  "mi- 
croorganisms" in  this  paragraph  to 
cover  a  number  of  circumstances.  Mi- 
croorganisms could  be  objectionable 
by  virture  of  their  total  numbers  or 
their  detrimental  effect  on  the  prod- 
uct or  by  their  potential  for  causing 
illness  in  the  persons  Ingesting  them. 
A  definition  of  the  term  is  not  practi- 
cal in  the  regulations,  however,  be- 
cause the  objectionable  nature  of  a  mi- 
croorganism may  develop  only  in  rela- 


tion to  the  unique  circumstances  of  a 
particular  formulation,  a  particular  in- 
gredient, a  particular  method  of  man- 
ufacture, or  the  conditions  found  at  a 
particular  firm.  The  Commissioner  be- 
lieves that  the  use  of  the  word  "objec- 
tionable" in  a  very  broad  sense  is  a 
more  practical  means  of  expressing 
the  kind  of  control  he  intends. 

305.  One  comment  recommended 
that  §  211.113(b)  be  separated  into  two 
parts:  Paragraph  (b)  would  then  apply 
to  products  manufactured  by  a  sterile 
fill  operation,  and  a  new  paragraph  (c) 
would  apply  to  a  terminal  sterilization 
process. 

The  Commissioner  believes  this 
paragraph,  as  written,  can  apply  to 
both  sterile  fill  process  and  terminal 
sterilization  process.  In  both  Instances 
there  must  be  validation  of  the  proc- 
ess used  to  show  that  It  produces  a 
sterile  product. 

306.  One  comment  suggested  that 
§  211.113(b)  would  require  the  manu- 
facture of  nonsterile  products  imder 
the  same  conditions  required  for  ster- 
ile products.  The  comment  further 
said  that  In  some  cases  smsiller  num- 
bers of  Eolcroorganlsms  could  be  toler- 
ated If  kept  under  certain  levels  that 
could  be  established. 

The  Commissioner  emphasizes  that 
It  Is  not  his  intent  to  require  nonster- 
ile products  to  be  produced  under  ster- 
ile conditions.  He  has  previously  ex- 
plained under  paragraph  304,  his 
Intent  In  using  the  word  "objection- 
able." Section  211.113(b)  clesu-ly  states 
that  it  applies  only  to  drug  products 
purporting  to  be  sterile. 

REPROCESSING 

307.  Two  comments  suggested  that 
the  word  "appropriate"  be  Inserted 
before  the  phrase  "established  stand- 
ards" In  §  211.115(a). 

The  Commissioner  finds  that  the 
suggested  alternative  wording  offers 
no  Improvement  over  the  proposed 
wording.  Reprocessed  batches  must 
meet  all  established  standards,  specifi- 
cations, and  characteristics. 

308.  One  comment  suggested  that 
the  word  "all"  be  deleted  from 
§  211.115(a)  after  the  phrase  "conform 
with." 

The  Commissioner  believes  that  the 
paragraph,  as  proposed,  clearly  states 
the  Intent  regarding  conformance  with 
all  established  standards,  specifica- 
tions, and  characteristics.  Therefore, 
this  suggestion  Is  rejected. 

309.  One  comment  suggested  alter- 
native wording  In  order  to  clarify  that 
§  211.115(a)  applies  only  to  batches 
that  are  reprocessed. 

The  Commissioner  agrees  with  the 
substance  of  this  comment  and  Is 
adopting  In  part  the  alternative  word- 
ing by  revising  the  first  three  lines  of 
§211. 11 5(a).  The  Commissioner  notes 
that  the  requirements  for  handling 


batches  that  are  not  reprocessed  are 
adequately  stated  In  other  sections 
under  Part  211. 

310.  A  number  of  respondents  ob- 
jected to  the  direct  authority  given  to 
the  quality  control  unit  under 
§211. 11 5(b)  In  approving  the  repro- 
cessing of  nonconforming  batches. 
They  believe  that  such  rejected 
batches  should  be  either  reviewed  and 
approved  subject  to  all  normal  tests  by 
quality  control  or  should  be  allowed  to 
be  reprocessed  when  the  written  pro- 
cedures approved  by  quality  control 
authorize  and  set  forth  the  criteria  for 
such  reprocessing. 

The  Commissioner  rejects  these 
comments  because  they  would  not  be 
consistent  with  accepted  quality  con- 
trol practices.  Reprocessing  of  drug 
products  suggests  that  a  problem  oc- 
curred during  production  of  a  particu- 
lar batch.  The  Commissioner  does  not 
believe  It  Is  reasonable  to  expect  that 
preexisting  reprocessing  procedures 
can  be  written  to  cover  every  repro- 
cessing situation.  Therefore,  It  Is  ap- 
propriate that  Individual  reprocessing 
procedures  be  reviewed  and  approved 
by  the  quality  control  unit. 

XII.  Packaging  and  Labeling  Control 

311.  Many  comments  suggested 
changing  the  title  of  this  subpart  to 
"Printed  Packaging  and  Labeling  Con- 
trol." Some  comments  suggested  in- 
serting the  word  "printed"  before  "la- 
beling and  packaging  materials." 

The  Commissioner  disagrees  with 
the  suggestions  to  change  the  title 
slnce-thls  subpart  Includes  controls  for 
packaging  materials  that  are  not  label- 
ing. Insertion  of  the  word  "printed"  to 
precede  the  word  "labeling"  would  be 
confusing  because,  under  section 
201(m)  of  the  act,  labeling  is  written, 
printed  or  graphic  material. 

MATERIALS  EXAMINATION  AND  USAGE 
CRITERIA 

312.  Several  comments  stated  that 
the  term  "packaging  materials"  in 
§211.122  is  too  broad  In  that  It  would 
Include  such  Items  as  corrugated  di- 
viders, pads,  and  blister-packing  liners. 

The  Commissioner  advises  that  the 
term  "packaging  materials"  as  used  In 
this  subpart  refers  to  packaging  mate- 
rials other  than  containers  and  clo- 
sures covered  under  Subpart  E.  Typi- 
cally, xmlabeled  packing  materials  do 
not  have  to  be  examined  as  thorough- 
ly as  labeling  materials.  The  Commis- 
sioner Intends  that  §211.122,  as  writ- 
ten, allow  for  different  treatment  of 
unlabeled  packaging  materials  and  la- 
beling materials. 

313.  There  were  several  comments 
regarding  §§211.122,  211.186(b)(8)  and 
211.188(b)(8).  stating  that  the  word 
"labeling"  is  too  broad  because  it 
could  be  construed  as  Including  adver- 
tising and  promotional  material  and 
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therefore  is  beyond  the  purview  of  the 
proposed  CGMP  regulations. 

As  previously  discussed  in  paragraph 
96,  the  regulations  In  this  part  set 
forth  the  facilities,  methods,  and  con- 
trols to  be  used  for  the  manufacture 
processing,  paclclng,  or  holding  of  a 
drug  product.  Therefore,  these  regula- 
tions do  not  apply  to  labeling  or  adver- 
tising that  is  not  associated  with  the 
drug  product  during  its  preparation 
under  CGMP  regulations. 

314.  One  comment  said  §211.122 
does  not  represent  current  practice, 
and  no  need  for  the  proposed  language 
has  been  demonstrated. 

The  Commissioner  notes  that  this 
section,  as  finalized,  does  not  differ 
substantially  from  existing  require- 
ments. He  believes  this  section  repre- 
sents current  good  manufsw;turlng 
practice  and  is  a  significant  aspect  of 
any  firm's  quality  control  program.  He 
also  believes  that  drug  product  recalls 
initiated  because  of  paclcaging  and  la- 
beling errors  indicate  that  the  controls 
described  in  this  section  are  needed. 

315.  One  conunent  suggested  that 
the  last  sentence  in  §  211.122(a).  per- 
taining to  release  of  packaging  and  la- 
beling materials  after  approval  by  the 
quality  control  unit,  l)e  replaced.  The 
respondent  believes  that  the  use  of  un- 
released  lots  of  labeling  and  paclcaging 
materials  should  be  permitted  as  long 
as  approval  is  obtained  before  market- 
ing. 

As  discussed  earlier  In  this  preamble, 
In  paragraph  217  regarding  use  of  un- 
released  components,  drug  product 
containers  and  closures,  the  Commis- 
sioner cannot  accept  this  suggestion. 
It  Is  not  acceptable  quality  control 
practice  to  use  unreleased  materials  in 
any  phase  of  production.  The  Commis- 
sioner believes  that  use  of  released 
components.  In-process  materials,  con- 
tainers and  closures,  labeling,  and 
packaging  materials  is  generally  re- 
garded by  manufacturers  as  necessary 
to  quality  control. 

316.  Several  comments  recommend- 
ed deletion  from  §  211.122(a)  of  the 
words  "in  detail,"  and  one  comment 
said  that,  as  written,  the  paragraph 
would  require  documentation  of  eUl 
minute  details. 

The  Commissioner  recognizes  that 
different  materials  such  as  unlabeled 
packaging  material,  as  opposed  to  la- 
beling, will  require  written  procedures 
of  different  degrees  of  complexity  re- 
garding their  receipt,-  Identification, 
storage,  handling,  and  examination 
and/or  testing.  Therefore,  the  Com- 
missioner is  revising  the  phrase  "In 
detail"  to  "In  sufficient  detail." 

317.  One  comment  understood 
S  211.122(a)  to  require  the  quality  con- 
trol unit  to  examine  each  container  of 
material  before  acceptance.  The  com- 
ment recommended  statistical  sam- 
pling of  materials  Instead. 
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The  Commissioner  advises  that  the 
degree  of  sampling  will  depend  on  the 
material  to  be  examined  or  tested.  The 
Intent  of  this  paragraph  is  to  require 
at  least  a  representative  sampling  of 
all  labeling  and  packaging  materials. 
The  final  regulation  is  clarified  in  this 
regard. 

318.  One  comment  recommended  de- 
letion of  the  first  sentence  from 
§  211.122(b).  as  It  is  redundant  based 
on  the  requirements  cited  In 
§  211.122(a). 

The  Commissioner  believes  that 
§  211.122(b)  as  proposed  clearly  spells 
out  the  basis  for  approval  or  rejection 
and  clearly  states  that  rejected  materi- 
als shall  not  be  used  in  operations  for 
which  they  are  unsuitable.  Therefore, 
he  does  not  believe  paragraph  (b)  to 
be  redundant. 

319.  Two  comments  said  S  211.122(b) 
is  overly  restrictive  In  that  it  requires 
labeling  or  packaging  materials  not 
meeting  specifications  to  be  rejected 
even  though  the  rejection  may  not  be 
based  on  a  serious  defect,  and  thus  the 
material  could  be  used. 

The  Commissioner  asserts  that  it  is 
up  to  the  firm  to  establish  appropriate 
specifications.  These  specifications 
should  be  realistic  so  as  to  assure  the 
safety  and  quality  of  the  drug  product, 
but  they  need  not  be  so  restrictive  as 
to  prevent  the  use  of  materials  that 
could  not  affect  the  safety  or  quality 
of  the  drug  product. 

320.  One  comment  interpreted 
S  211.122(b)  to  tacitly  allow  use  of  a 
provisional  release  concept  for  materi- 
als that  are  found  to  be  out  of  specifi- 
cations for  their  original  use  but 
would  be  suitable  for  use  in  other  op- 
erations. Therefore,  the  comment  said 
this  concept  should  be  stated  explicit- 
ly in  the  regulations. 

The  Commissioner  does  not  believe 
that  this  paragraph  implies  the  ac- 
ceptability of  any  kind  of  provisional 
release.  Materials  rejected  for  one  use 
must  be  completely  tested  and/or  ex- 
amined to  determine  their  suitability 
for  any  alternative  use  prior  to  such 
alternative  use. 

321.  A  comment  said  labeling  and 
packaging  materials  approved  for  use 
should  be  rotated  so  that  the  oldest 
approved  stock  Is  used  first. 

The  Commissioner  agrees  that  use 
of  the  oldest  stock  first  is  a  desirable 
practice  for  most  materials.  The  attri- 
butes of  these  types  of  materials  that 
are  related  to  age,  however,  do  not 
normally  have  an  effect  on  the  drug 
product,  as  would  be  the  case  with 
components,  containers,  and  closures. 
Therefore,  the  Commissioner  has  de- 
cided that  a  mandatory  requirement 
for  using  the  oldest  stock  first  is  not 
necessary  here..  He  has  required, 
though,  in  9  211.122(e)  that  obsolete 
labeling  be  destroyed. 


322.  A  number  of  comments  on 
§  211.122(c)  said  this  is  not  current  in- 
dustry practice,  that  costs  outweigh 
benefits,  and  consequently  the  para- 
graph should  be  deleted. 

The  Commissioner  agrees  that  the 
proposed  requirement  for  disposition, 
including  dates  and  personnel  in- 
volved, is  unnecessary  for  packaging 
materials  and  believes  that  it  was 
those  proposed  requirements  that 
were  for  the  most  part  being  objected 
to.  Further,  §211.125  establishes  the 
more  specific  control  requirement  for 
labeling.  Therefore,  §  211.122(c)  is 
modified  to  require  only  that  records 
be  maintained  for  labeling  and  packag- 
ing material  indicating  receipt,  exami- 
nation, or  testing,  and  whether  accept- 
ed or  rejected.  Many  firms  already 
record  this  information.  The  burden 
on  firms  not  recording  such  informa- 
tion should  not  be  too  great  because  a 
record  of  this  Information  is  currently 
required  for  components;  therefore, 
the  firms  need  only  incorporate  pack- 
aging and  labeling  materials  into  the 
system  already  employed  for  compo- 
nents. 

323.  Several  comments  on  §211:122- 
(d)  wanted  the  exclusion  of  packaging 
materials  other  than  labeling  and  a 
less  restrictive  wording  than  "separate 
compartments"  for  labeling. 

The  Commissioner  is  convinced  that 
it  is  not  necessary  in  most  Instances  to 
separate  unlabeled  packaging  materi- 
als in  the  same  manner  as  labels  and 
other  labeling.  Therefore.  §  211.122(d) 
is  revised  in  the  final  regulation  to 
apply  to  labels  and  other  labeling 
only.  The  Commissioner  is  also  replac- 
ing the  phrase  "separate  compart- 
ments" with  the  word  "separately"  be- 
cause it  may  not  be  feasible  to  place 
into  compartments  bulky  packaging 
materials  that  are  labeled  and  there- 
fore considered  labeling. 

324.  One  comment  requested  dele- 
tion of  the  phrase  "or  quantity  of  con- 
tents" in  §  211.122(d). 

The  Conunlssioner  rejects  this  re- 
quest since  labeling  with  different 
quantity-of-contents  statements  is  in 
fact  different  labeling. 

325.  Many  comments  suggested  dele- 
tion of  §  211.122(e)  as  redundant. 
Other  comments  objected  to  the  word 
"destroyed." 

The  Commissioner  considered  the 
comments  and  Is  convinced  that  this 
paragraph  should  be  revised  to  avoid 
repeating  requirements  of  §  211.122  (a) 
and  (b).  The  final  regulation  refers 
only  to  obsolete  and  outdated  labels, 
labeling,  and  packaging  materials.  Ob- 
solete and  outdated  labels,  labeling, 
and  packaging  materials  must  be  de- 
stroyed to  eliminate  mlxups  between 
currently  used  labels,  for  example,  and 
obsolete  labels.  Such  mlxups  can  lead 
to  serious  mislabeling  incidents. 


326.  Five  comments  on  §  211.122(f) 
contended  that  gang  printing  Is  not  a 
good  manufacturing  practice  and 
should  be  forbidden. 

Although  the  Commissioner  wishes 
to  discourage  gang  printing,  he  does 
recognize  that,  under  stringent  con- 
trols, gang  printing  can  be  safely  used. 

327.  Two  comments  dealt  with  moni- 
toring of  the  printing  procedure  in 
§  211.122(g).  One  said  It  should  be 
worded  "*  •  •  shall  be  set  up  by  one 
person  and  be  Inspected  by  a  second 
person  at  the  beginning  of  the  run  to 
assure  *  •  •"  and  the  other  suggested 
"•  •  •  shaU  be  monitored  by  the  QC 
unit  to  assure  *  •  *." 

The  word  "monitor"  is  being  used 
here  to  describe  an  in-process  produc- 
tion check  on  a  piece  of  equipment  to 
assure  that  it  is  working  properly.  In 
such  a  case,  the  "monitoring"  can  ap- 
propriately be  done  by  someone  on  the 
production  line.  The  Commissioner 
notes  that  §211.134  (a)  and  (b)  con- 
tains a  requirement  for  further  exami- 
nation for  proper  labeling.  The  Com- 
missioner sees  no  need  to  revise  this 
requirement. 

UVBELING  ISSUANCE 

328.  One  comment  assumed  that  In 
§211.125  the  term  "labeling"  must 
apply  only  to  Items  associated  with 
the  imlt  package.  It  further  said  there 
is  nothing  to  be  gained  by  accounting 
for  any  advertising  that  is  included 
with  OTC  packages  or  shipping  car- 
tons simply  because  of  the  legal  defini- 
tion of  labeling  imder  the  act. 

The  Commissioner  advises  that  If 
the  printed  material  referred  to  by  the 
respondent  is  advertising  under  the 
act.  then  the  CGMP  regiUations  do 
not  apply.  However,  as  has  been  dis- 
cussed previously,  where  labeling  asso- 
ciated with  a  drug  product  during  its 
preparation  under  CGMP  regulations 
is  Involved,  then  the  regulations  In 
this  section  apply. 

329.  One  comment  questioned  the 
meaning  of  "strict  control"  in 
§  211.125(a)  and  recommended  that 
this  paragraph  be  expanded  to  include 
certain  specific  features  of  strict  con- 
trol, such  as  requiring  locked  labeling 
transport  containers. 

The  Commissioner  believes  that  It 
would  be  impractical  to  Ust  specific 
features  of  strict  control  that  would 
relate  to  all  firms.  Nimierous  com- 
ments were  received  that  objected  to 
specifying  a  "how  to"  approach  in- 
stead of  an  "objective"  approach.  This 
Is  an  Instance  of  the  regulations  stat- 
ing an  objective  that  is  sought  and 
leaving  the  method  of  attaining  that 
objective  to  the  reasonable  discretion 
and  ingenuity  of  the  firm.  The  Com- 
missioner, therefore,  rejects  this  rec- 
ommendation. 

330.  One  comment  recommended 
that  the  words  "and/or  batch"  be  In- 
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serted  in  §  211.125(b)  after  the  word 
"master"  because  the  master  record 
does  not  contain  the  information  re- 
garding the  lot  number  or  the  expira- 
tion date  to  be  placed  on  the  label. 

The  Commissioner  notes  that  the 
Intent  of  this  paragraph  is  to  ensure 
that  the  proper  labeling  is  issued  to 
the  batch.  He  agrees  that,  as  this  com- 
ment points  out.  It  is  the  batch  record 
that  usually  contains  the  lot  or  con- 
trol number  and  the  expiration  date 
and  Is  therefore  amending  the  para- 
graph to  provide  for  this  situation  by 
Including  the  words  "or  batch"  after 
the  word  "master." 

331.  Some  comments  on  §  211.125(c) 
asserted  that  labeling  reconciliation 
does  not  detect  vendor  mlxups  or 
errors. 

The  Commissioner  agrees  with  this 
statement  and  notes  that  labeling  is 
required  to  be  examined  or  tested  for 
these  deficiencies  by  §211.122  before 
being  issued  for  use. 

332.  Several  conunents  suggested 
substituting  the  word  "significant"  for 
"any"  In  §  211.125(c)  because  the  pro- 
posed wording  would  require  an  evalu- 
ation if  there  was  a  discrepancy  of 
only  one  label. 

The  Commissioner  believes  that 
these  objections  are  suitably  resolved 
by  revising  the  wording  to  allow  devi- 
ations within  narrow  preset  limits. 

333.  Some  comments  on  §  211.125(c) 
said  that  in  situations  where  there  Is 
unique  labeling,  unique  labeling  equip- 
ment, single-product  packaging  lines, 
and  other  adequate  quality  control 
procedures,  labeling  reconciliation  Is 
unnecessarily  expensive  and  time  con- 
suming and  does  not  preclude  mis- 
branding. 

The  Commissioner  believes  that 
label  reconciliation  is  important  be- 
cause labeling  mixups  are  one  of  the 
major  reasons  for  recidls.  Regardless 
of  the  sophistication  of  the  labeling 
system  used,  lack  of  labeling  reconcili- 
ation would  be  a  weak  link  in  the  total 
control  of  labels  from  their  receipt  to 
their  use. 

334.  One  comment  on  §  211.125(c) 
argued  that  the  Institution  of  elabo- 
rate control  procedures  for  a  half- 
dozen  Individually  typed  labels  Is  more 
an  armoyance  thsui  a  hardship. 

It  is  difficult  for  the  Commissioner 
to  believe  that  the  reconciliation  re- 
quirement, when  applied  to  six  labels, 
is  either  an  annoyance  or  a  hardship. 

335.  One  comment  on  §211.125(0 
said  there  is  little  reason  to  reconcile, 
shipping  container  labeling.  ' 

The  Commissioner  does  not  agree 
with  this  statement.  Misapplication  of 
labeled  cartons  can  cause  a  recipient 
to  wonder  which  is  correct— the  carton 
label  or  the  container  label.  Further- 
more, the  Commissioner  believes  that 
such  reconciliation  is  not  overly  bur- 
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densome  or  costly  and  is  a  current 
practice  in  the  industry. 

336.  Several  comments  on 
§  211.125(d)  suggested  that  receding  of 
excess  labeling  be  permitted  in  lieu  of 
destruction. 

The  Commissioner  rejects  these  sug- 
gestions. The  possibility  of  error 
outweighs  any  benefit  that  would  be 
derived  from  salvaging  labeling  with 
obsolete  lot  numbers.  The  agency's  ex- 
perience indicates  that  the  majority  of 
drug  firms  destroy  excess  labeling  that 
bears  lot  or  control  numbers. 

337.  Some  comments  suggested 
adding  wording  to  §  211.125(d)  to 
denote  when  destruction  of  labeling 
should  take  place. 

The  Commissioner  believes  that 
excess  labeling  bearing  lot  or  control 
numbers  should  be  destroyed  as  soon 
as  possible  after  labeling  of  the  batch 
and  before  labeling  of  any  subsequent 
batches.  In  view  of  the  requirements 
in  §  211.130(d),  however,  the  Commis- 
sioner does  not  consider  it  necessary  to 
set  forth  exactly  when  destruction 
must  take  place. 

338.  One  comment  on  §211.125(e> 
argued  that  cut  labels  and  labeling 
should  not  be  returned  to  stock  be- 
cause of  the  Inherent  danger  of 
mixup,  but  rather  should  be  counted 
and  destroyed. 

The  Commissioner  finds  that  this 
suggestion  would  be  too  restrictive  for 
those  manufacturers  who  use  cut 
labels.  He  believes  that  with  proper 
control,  cut  labels  can  be  used  without 
the  occurrence  of  mixups. 

339.  Some  comments  suggested  In- 
corporating proposed  §  211.125(f)  into 
§  211.125(c)  where  much  of  the  Intent 
Is  already  covered. 

The  Commissioner  agrees  with  these 
cilflhments  and  has  revised  the  final 
regulations  accordingly. 

340.  Several  comments  suggested  de- 
letion of  the  words  "in  detail"  from 
proposed  §  211.125(g)  (now 
§  211.125(f))  because  they  are  superflu- 
ous and  potentially  misleading.  One 
comment  said  a  standard  of  reason- 
ableness should  be  employed  for  the 
intended  purpose. 

The  Commissioner  notes  that  the 
words  "in  detail"  could  be  construed  as 
requiring  inclusion  of  minute  detail. 
Therefore,  the  Commissioner  Is  insert- 
ing the  word  "sufficient"  before  the 
word  "detaU." 

341.  One  comment  suggested  dele- 
tion of  proposed  §  211.125(g)  (now 
§  211.125(f))  because  it  is  unnecessarily 
repltltious  of  §  211.125(c). 

The  Commissioner  does  not  agree 
that  this  paragraph  Is  redundant.  Sec- 
tion 211.125(c)  requires  the  employ- 
ment of  certain  procedures,  whereas 
paragraph  (f)  requires  those  proce- 
dures to  be  in  writing  and  to  be  fol- 
lowed. 
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PACKAGING  AND  LABELING  OPERATIONS 

342.  Comments  on  §  211.130(a)  sug- 
gested that  mixups  and  contamination 
can  be  prevented  by  spatial  separation 
as  well  as  by  physical  separation  as  re- 
quired in  §  211.130(a). 

In  using  the  word  "physical,"  the 
Commissioner  intended  that  spatial 
separation  be  considered  as  a  type  of 
physical  separation.  To  preclude  mis- 
interpretation, he  Is  revising  this  para- 
graph to  clarify  that  spatial  separa- 
tion can  be  an  acceptable  method  of 
separation. 

343.  One  comment  suggested  inser- 
tion of  the  phrase  "the  probability  of" 
between  "of"  and  "mixups"  in 
§  211.130(a). 

The  Commissioner  rejects  this  sug- 
gestion because  he  believes  it  would 
make  the  paragraph  confusing. 

344.  One  comment  suggested  that 
the  word  "container"  be  inserted  be- 
tween the  words  "product"  and  "with" 
in  §  211.130(b). 

The  Commissioner  finds  that  it  is 
not  the  purpose  of  CGMP  regulations 
to  specify  all  appropriate  labeling, 
containers,  or  shipping  cartons  that 
should  be  required  to  bear  a  lot  or  con- 
trol number.  It  is  sufficient  for  these 
regulations  to  require  that  the  manu- 
facturing history  of  the  drug  product 
can  be  determined  from  a  lot  or  con- 
trol number. 

345.  One  comment  on  9211.13p(c) 
suggested  that  the  word  "batch"  be  re- 
placed by  the  word  "appropriate,"  be- 
cause in  large  operations,  records  may 
be  kept  according  to  production  runs, 
which  may  include  a  number  of 
batches. 

The  Commissioner  rejects  a  substitu- 
tion for  the  word  "batch."  it  is  the 
intent  of  the  Commissioner  that  the 
batch  production  and  control  records 
be  complete.  Because  the  examination 
of  labeling  and  packaging  materials 
before  use  Is  a  function  of  the  produc- 
tion of  a  batch,  the  batch  record 
would  not  be  complete  without  this  in- 
formation. 

346.  One  comment  said  certain  pack- 
aging materials,  such  as  corrugated 
paper,  should  not  come  under  the  re- 
quirements of  §  211.130(c). 

The  nature  and  extent  of  the  exami- 
nation of  packaging  materials,  includ- 
ing corrugated  paper,  will  vary;  but, 
nonetheless,  an  exan>ination  of  some 
kind  must  be  performed  to  assure  that 
the  material  is  suitable  for  Its  intend- 
ed use.  Packaging  materials  often  pro- 
vide product  protection,  and  the  char- 
acteristics of  packaging  materials  must 
be  taken  into  account. 

347.  Some  comments  in  §  211.130(d) 
said  it  is  not  necessary  to  clear  a  line 
of  packaging  materials  such  as  bottles, 
cotton,  caps,  circulars,  or  other  gener- 
al packaging  materials  If  that  packag- 
ing material  is  to  be  used  on  subse- 
quent, batches  of  the  identical  drug 
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product  to  be  packaged  in  the  identi- 
cal package  unit.  Several  comments  re- 
garding proposed  §  211.130(e)  argued 
that  packaging  and  labeling  material 
common  to  the  succeeding  production 
mil  not  be  removed  from  the  finishing 
area  after  the  completion  of  oper- 
ations and  prior  to  the  next  run. 

The  Commissioner  does  not  intend 
to  require  that  packaging  materials 
common  to  consecutive  batches  of  a 
drug  product  be  removed  between 
such  batches.  Revision  of  §  211.130(d) 
has  clsu-ified  the  requirements  for  re- 
moval of  previously  used  packaging 
and  labeling  materials.  Further,  the 
Commissioner  finds  that  the  require- 
ments of  paragraph  (e)  are  adequately 
covered  in  paragraph  (d),  and  there- 
fore proposed  §  211.130(e)  Is  deleted  in 
the  final  regulation. 

DRUG  PRODUCT  INSPECTION 

348.  Several  comments  on  §  211.134 
argued  that  the  requirement  for  assur- 
ing that  every  container  and  package 
has  the  correct  label  would  require  100 
percent  examination  of  the  drug  prod- 
uct during  or  after  finishing  oper- 
ations. 

It  is  not  the  intent  of  the  Commis- 
sioner to  require  100-percent  inspec- 
tion of  the  drug  product  either  during 
or  after  finishing  operations.  To  clari- 
fy this  section  the  (Commissioner  is  de- 
leting the  word  "every  "  in  §  211.134(a). 
He  is  also  replacing  the  word  "assure" 
with  the  phrase  "provide  assurance." 
The  Commissioner  notes  that  this  sec- 
tion as  written  in  the  final  regulation 
requires  a  high  level  of  confidence,  but 
does  not  necessarily  require  100-per- 
cent inspection.  The  Commissioner  en- 
courages 100-percent  inspection  by 
either  visual  or  automatic  methods  be- 
cause drug  product  labeling  mixups 
have  been  a  major  cause  of  recalls.  Al- 
though 100-percent  inspection  might 
not  provide  absolute  assurance,  it 
would  provide  a  higher  level  of  confi- 
dence that  every  container  and  pack- 
age in  a  lot  has  the  correct  label. 

349.  A  comment  said  the  parentheti- 
cal phrase  "(visually,  mechanically  or 
electronically)"  should  be  inserted 
after  the  word  "examined"  in  line  2  of 
§  211.134(a). 

The  Commissioner  notes  that 
S  211.68(a)  permits  the  use  of  precision 
automatic,  mechanical,  or  electronic 
equipment  in  all  phases  of  drug  prod- 
uct manufacture,  processing,  packing, 
and  holding.  Therefore,  there  is  no 
reason  to  repeat  this  statement  in 
each  section  where  such  equipment 
might  be  used. 

350.  A  comment  argued  that  the 
wording  of  S  211.134(b)  implies  that 
the  "representative  sample"  should  be 
taken  from  sealed  and  palletized  ship- 
ping cases.  » 

If  shipping  containers  are  labeled  to 
contain    a    particulsir    drug    product. 


then  it  is  the  Commissioner's  inten- 
tion that  individual  shipping  contain- 
ers be  examined  to  assure  that  the  cor- 
rect drug  product  is  in  the  appropriate 
containers.  A  lot  or  batch  does  not 
necessarily  have  to  be  san^pled  after  it 
has  been  palletized  because,  generally 
speaking,  palletizing  is  not  considered 
as  part  of  the  finishing  opepition  re- 
ferred to  in  §  211.134(b). 

351.  One  comment  on  9  211.134(b) 
recommended  that,  in  addition  to 
visual  examination,  an  identity  test  be 
required  on  the  drug  product  if.  the 
firm  packs  physically  similar  drug 
products. 

The  Commissioner  does  not  agree 
with  the  suggestion  that  this  para- 
graph contain  provisions  for  identity 
testing  if  the  firm  paclcs  drug  products 
that  are  physically  similar.  Section 
211.120  (d)  and  (e)  provides  for  the 
clearance  of  packaging  and  labeling 
areas  before  use.  Section  211.165  pro- 
vides for  physically  testing  the  drug 
product  after  packaging.  The  purpose 
of  this  paragraph  is  to  provide  assur- 
ance that  the  correct  labeling  has 
been  applied. 

352.  One  comment  said  the  results  of 
the  examination  need  not  be  recorded 
on  the  batch  production  or  control 
records  if  they  are  recorded  elsewhere. 

The  Commissioner  rejects  this  com- 
ment. It  is  important  that  the  batch 
production  and  control  records  be 
complete  regarding  the  history  of  the 
batch,  including  the  results  of  exami- 
nation of  the  drug  product  after  pack-  - 
aging  and  labeling.  It  is  not  essential, 
however,  that  all  information  that  be- 
longs in  the  batch  production  or  con- 
trol record  necessarily  be  on  one  piece 
of  paper. 

EXPIRATION  DATING 

353.  Many  commented  on  proposed 
§211.137,  which  would  require  expira- 
tion dating  for  all  drug  products.  A 
number  of  comments  agreed  that  expi- 
ration dating  was  appropriate  for  cer- 
tain drug  products,  for  example,  those 
subject  to  fairly  short-term  deteriora- 
tion, but  objected  strongly  to  requir- 
ing expiration  dating  for  all  drug  prod- 
ucts and  concluded  that  a  requirement  . 
for  expiration  dating  of  all  drug  prod- 
ucts would  not  benefit  the  consumer. 
A  few  comments  objected  specifically 
to  expiration  dating  for  over-the- 
counter  drug  products  or  drug  prod- 
ucts whose  active  ingredient  is  known 
to  be  extremely  stable  and  that  have, 
for  all  practical  purposes,  an  unlimited 
shelf  life.  Examples  given  of  such 
stable  products  include  naturally  oc- 
curring chemical  compounds  that  are 
mined  from  the  earth,  refined,  pack- 
aged, and  sold  for  medical  purposes.  A 
number  of  comments  from  consumers 
were  very  strongly  in  favor  of  expira- 
tion dating  for  all  drug  products. 


The  Commissioner  notes  a  trend 
toward  voluntary  dating  of  many  per- 
ishable consumer  products,  particular- 
ly food  and  drug  products.  He  believes 
that  this  trend  has  been  generated  in 
large  part  by  consumers  and  consumer 
organizations  who  have  expressed 
great  interest  in  expiration  dating  of 
such  products  and  by  manufacturers 
responding  to  this  interest. 

The  pharmaceutical  industry  has 
been  aware  for  a  number  of  years  that 
FDA  believes  it  is  in  the  public  Inter- 
est for  manufacturers  to  provide  JUif or- 
mation  regarding  the  stability  of  its 
drug  products.  In  the  preamble  to 
amendments  to  CGMP  regulations 
published  in  the  Federal  Register  of 
January  15,  1971  (36  PR  601).  the 
Commissioner  announced  his  conclu- 
sion that  the  interests  of  consumers 
must  be  served  by  the  establishment 
of  valid  expiration  dates  for  drug 
products.  At  the  time,  the  Commis- 
sioner expanded  basic  requirements  in 
the  CGMP  regulations  for  stability 
testing  to  allow  time  for  manufactur- 
ers to  accumulate  data  to  support  ex-  • 
plration  dating. 

In  the  preamble  to  the  February  13. 
1976  propo^.  the  background  regard- 
ing expiration  dating  was  discussed  at 
length.  The  Commissioner  pointed  out 
that  a  number  of  drug  manufacturers 
were  already  voluntarily  providing  ex- 
piration dates  for  their  products; 
many  products  such  as  antibiotics,  bio- 
logies, and  drugs  liable  to  deteriora- 
tion were  sdready  required  to  bear  ex- 
piration dates;  and  the  latest  editions 
of  the  United  States  Pharmacopeia 
(UJS.P.)  and  National  Formulary 
(N.P.)  require  expiration  dating  for  all 
products  subject  to  compendial  re- 
quirements. 

The  Commissioner  does  not  l)elieve 
that  expiration  dating  of  drug  prod- 
ucts places  an  undue  burden  on  drug 
manufacturers.  Those  who  have  been 
complying  with  the  1971  CGMP  re- 
quirement for  stability  testing  will,  for 
most  drug  products,  already  have  data 
available  on  which  to  base  a  suitable 
expiration  date.  When  new  products 
are  being  manufactured  or  when  sta- 
bility data  are  not  otherwise  available, 
the  new  CGMP  regulations  in 
{211.166  clearly  provide  for  a  tenta- 
tive expiration  date  based  on  several 
factors,  including  accelerated  studies. 

Although  no  soimd  arguments  were 
presented  to  the  Commissioner  that 
expiration  dating  of  most  drug  prod- 
ucts would  not  benefit  the  consumer, 
the  Commissioner  has  tentatively  con- 
cluded that  it  may  not  be  advanta- 
geous to  consumers,  in  consideration 
of  cost  vs.  benefit,  to  require  expira- 
tion dating  for  himum  OTC  drug  prod- 
ucts if  their  labeling  does  not  bear 

dosage  limitations  and  they  are  stable 

for  at  least  3  years,  as  support  k1  by 

appropriate  stability  data.  Thei  ifore. 
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the  Conunissioner  has  elected  to  delay 
implementation    of    the    requirement 
for  expiration  dating  for  these  prod- 
ucts and  is  proposing  elsewhere  in  this 
Issue    of    the    Federal    Register    to 
exempt  these  products  from  expira- 
tion   dating.    The    Commissioner    ex- 
pects   that    types    of    products    that 
would  be  affected  by  this  exemption 
would  include  a  number  of  medicated 
shampoos,  topical  lotions,  creams  and 
ointments,  medicated  toothpaste,  and 
rubbing    alcohol.    The    Commissioner 
advises  that  until  comments  submitted 
in  response  to  this  proposal  for  exemp- 
tion can  be  carefully  evaluated  and  a 
decision  made  as  to  the  suitability  of 
such   an   exemption,   the   Pood   and 
Drug  Administration  will  not  enforce 
the  expiration  dating  requirements  of 
this  section  for  the  type  of  products 
that  he  is  proposing  to  exempt.  The 
Commissioner  believes  it  is  significant 
that  the  types  of  products  he  proposes 
to  exempt  from  expiration  dating  are 
acceptable  for  frequent  and  often  pro- 
longed use  without  dosage  limitation, 
and  typically  the  contents  of  the  retail 
package  are  used  in  a  relatively  short 
period  of  time.  The  Commissioner  also 
notes  that  few  of  these  products  cur- 
rently bear  expiration  dating,  and  he 
is  not  yet  persuaded  in  consideration 
of  the  comments  that  the  costs  in- 
volved in  ;-equlrIng  expiration  dating 
for  these  products  can  be  Justified  on 
the  basis  of  the  Information  available 
to  him  at  this  time. 

354.  After  reviewing  the  comments 
from  individual  consumers,  the  Com- 
missioner believes  that  some  private 
citizens  misunderstood  the  applicabil- 
ity of  expiration  dating  for  all  drug 
products  and  believed  that  the  re- 
quirement for  expiration  dating  will 
extend  to  drugs  dispensed  by  a  phar- 
macist on  the  written  order  or  pre- 
scription of  a  physician.  Section  503  of 
the  act  specifies  the  kind  of  Informa- 
tion that  must  be  supplied  by  the 
pharmacist  to  the  consumer  regarding 
the  prescription  drug.  While  the  Com- 
missioner has  foimd  that  a  number  of 
pharmacists  voluntarily  indicate  an 
expiration  date  on  the  prescription 
drug  container  given  to  the  patient, 
such  transfer  of  Information  is  not  re- 
quired by  law  land,  until  the  subject 
regulations  are  in  effect,  such  expira- 
tion Information  will  not  be  available 
to  pharmacists  for  all  prescription 
drug  products.  The  Congress  is  now 
considering  bills  to  amend  the  act  to 
pro\1de  for  expiration  dating  on  all 
prescription  drugs  dispensed  to  con- 
sumers. The  agency  supports  such  leg- 
islative proposals. 

355.  Several  comments  opposed  the 
Inclusion  of  expiration  dating  In 
CGMP  regulations  on  the  ground  that 
the  misbranding  section  of  the  act, 
section  502  and,  in  particular  para- 
graph (h)  of  that  section,  provides  for 
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expiration  dating  to  the  exclusion  of 
the  adulteration  section,  section  501, 
especially  paragraph  (aK2)(B)  relating 
to  CGMP  regulations.  Further  com- 
ment was  that  regulations  issued 
under  section  502(h)  of  the  act  are 
subject  to  the  administrative  provi- 
sions of  section  701(e)  of  the  act. 
which  Includes  provisions  for  a  public 
hearing  If  requested. 

T^e  Commissioner  rejects  these  ar- 
gxunents.  No  paragraph  of  section  502 
of  the  act  expressly  refers  to  expira- 
tion dating.  Paragraph  (h)  of  section 
502  describes  products  liable  to  dete- 
rioration and  the  packaging  and  label- 
ing that  may  be  necessary  to  minimize 
such  deterioration.  Although  expira- 
tion dating  might  be  considered  im- 
plicit In  this  paragraph,  the  Commis- 
sioner does  not  find  any  basis  for  con- 
cluding that  only  labeling  referred  to 
in  paragraph  (h)  of  section  502  of  the 
act  can  be  required  to  carry  dated  la- 
beling, or  that  the  only  statutory  au- 
thority for  FDA  to  enforce  expiration 
dating  is  under  this  paragraph.  He 
notes,  for  example,  that  wherie  expira- 
tion dating  Is  reqxilred  by  an  official 
compendium  such  as  UJSJ*.  or  N.F., 
FDA  has  authority  to  enforce  this  re- 
quirement under  paragraph  (g)  of  sec-  ■ 
tion  502.  Section  502(a)(2)(B)  of  the 
act  clearly  provides  to  FDA  broad  au- 
thority to  assure  the  quality,  purity. 
Identity,  and  strength  of  drug  prod- 
ucts at  least  through  the  time  of  dis- 
pensing to  patients  or  sale  to  consum- 
ers. The  determination  of  stability  of  a 
drug  product  and  the  reporting  of  this 
Information  through  an  appropriate 
expiration  date  are  an  Integral  part  of 
the  assurance  of  drug  qiiallty. 

356.  A  nimiber  of  comments  opposed 
expiration  dating  specifically  for  over- 
the-coimter  drug  products.  The  argu- 
ments were  primarily  that:  (1)  Many 
OTC  drugs  are  extremely  stable  and 
that  expiration  dating  Is  of  little  value 
for  products  whose  stability  can  be 
measured  In  terms  of  many  years;  and 
(2)  that  any  required  expiration  dating 
for  OTC  drug  products  should  coin- 
cide with  final  regulations  developed 
under  the  current  OTC  drug  review 
process.  In  the  latter  case,  comments 
expressed  ftonoem  that  labeling 
changes  required  by  expiration  dating 
and  probable  labeling  changes  and  for- 
mulation changes  required  at  a  later 
date  under  final  OTC  drug  review  reg- 
ulations would  be  an  unfair  burden  on 
manufacturers. 

The  Commissioner  notes  that  he  has 
already  discussed  in  paragraph  353, 
the  interim  enforcement  policy  regard- 
ing human  OTC  drug  products  that 
are  stable  and  marketed  without 
dosage  limitations.  But  he  sees  no 
valid  reason  for  separating  require- 
ments for  drug  expiration  dating  for 
prescription  drug  products  and  most 
OTC  drug  products.  The  Commlsslon- 
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er  recognizes  that  firms  should  ordi- 
narily be  free  to  select  any  expiration 
date  that  falls  within  the  documented 
stability  period,  and  the  regulations 
permit  manufacturers  to  use  any  expi- 
ration date  that  is  supported  by  appro- 
priate stability  data.  Even  if  a  manu- 
facturer knows  that  the  active  ingredi- 
ent of  its  drug  product  is  stable  for  20 
or  30  years,  without  expiration  dating 
it  is  unlikely  that  the  user  of  the  drug 
product  is  going  to  know  this  Informa- 
tion. The  Commissioner  believes  that 
expiration  dating  will  be  more  than 
marginally  beneficial  to  consumers 
even  for  drugs  that  are  unusually 
stable.  First,  it  will  reinforce  pharma- 
cist and  consumer  confidence  in  the 
product,  and  thus  will  avoid  unneces- 
sary disposal  and  replacement  of  old 
but  not  outdated  drug  products. 
Second,  it  will  prevent  confusion  for 
drug  dispensers  and  probably  consum- 
ers that  would  naturally  occur  in  a 
system  where  some,  but  not  all,  prod- 
ucts carried  expiration  dating. 

The  Commissioner  sees  no  undue 
burden  on  manufacturers  in  requiring 
expiration  dating  of  over-the-counter 
drug  products  prior  to  final  OTC  drug 
monographs.  The  Commissioner  notes 
that  a  wide  variety  of  methods  for  ex- 
piration dating  of  drug  products  are 
available  and  that  many  of  these 
methods  do  not  require  changes  or  re- 
printing of  labels.  If  formulation 
changes  are  required  as  a  result  of  a 
final  OTC  drug  monograph,  the  regu- 
lations in  §211.166  provide  for  devel- 
opment of  tentative  expiration  dates. 
Since  the  expert  OTC  advisory  review 
panels  will  not  be  considering  the  ex- 
piration dating  of  OTC  drugs  as  a  rou- 
tine matter  in  their  deliberations,  the 
Commissioner  sees  no  valid  reason  for 
further  delaying  expiration  dating  for 
most  OTC  drug  products. 

357.  Comment  was  received  from  the 
American  Homeopathic  Medical  Asso- 
ciation, representing  the  views  of  var- 
ious aspects  of  homeopathic  medicine, 
including  manufacturers  of  homeo- 
pathic drug  products,  specifically  re- 
questing an  exemption  from  the  pro- 
posed requirement  of  expiration 
dating  and  related  stabili{.y  testing  for 
their  products.  The  basis  for  the  re- 
quest is  that  homeopathic  drugs  char- 
acteristically contain  such  extremely 
small  quantities  of  active  ingredients 
that  the  finished  product  caiuiot  be 
tested  by  usual  analytical  methods. 
Further,  because  of  the  theory  behind 
homeopathic  medicine,  regard  for  de- 
termining the  specific  level  of  active 
ingredient  and  the  normal  measures  of 
stability  are  inappropriate. 

The  Commissioner  notes  that  ho- 
meopathic medicine  and  drugs  used 
for  homeotherapeutics  are  unique  and 
differ  substantially  from  other  forms 
of  pharmaceutical  products.  Previous- 
ly, the  Commissioner  has  exempted 
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homeopathic  drugs  from  the  Over-the- 
Counter  Drug  Review  (see  the  Federal 
Register  of  May  11,  1972  (37  FR 
9464)).  Further,  homeopathic  drugs 
were  excluded  from  review  under  the 
NAS/NRC  Drug  IJfficacy  Study 
Review  (DESI)  and  distributors  of  Ijo- 
meopathic  drugs  have  not  been<^re- 
quired  to  list  such  drugs  under  the 
Drug  Listing  provision  of  the  act. 
(Manufacturers,  however,  are  required 
to  register  as  drug  establishments.) 

Because  of  the  unique  nature  of  ho- 
meopathic drugs,  the  Commissioner 
has  reconsidered  the  value  of  stability 
testing  and  expiration  dating  for  this 
small  class  of  drug  products  and  con- 
cludes the  need  for  expiration  dating 
and  complete  stability  testing,  as  pro- 
posed, are  unnecessary  in  this  group. 
The  imprecise  nature  of  determining 
extremely  low  levels  of  active  ingredi- 
ents for  each  of  a  large  number  of  at- 
tenuations (dilutions)  that  may  be  pre- 
pared for  each  drug  substance,  and 
the  fact  that  factors  such  as  potency, 
absorption,  bioavailability  and  other 
measures  of  effectiveness  do  not 
appear  to  be  applicable  to  homeopath- 
ic drugs,  have  convinced  the  Commis- 
sioner that  requiring  an  expiration 
date  for  such  products  would  be  a  bur- 
densome requirement  that  would  not 
result  in  any  added  assurance  of  drug 
quality  to  the  user. 

Certain  provisions  of  the  proposed 
stability  testing  requirements,  espe- 
cially those  relating  to  determining  an 
expiration  date,  are  also  inappropri- 
ate. On  the  other  hand,  some  stability 
information,  such  as  the  compatibility 
of  ingredients  based  on  testing  or  ex- 
amination and  marketing  experience, 
is  necessary  for  this  class  of  drug  prod- 
ucts. The  final  regulations  are  amend- 
ed in  §  211.166  by  modifying  the  stabil- 
ity testing  requirements  for  homeo- 
pathic drugs. 

358.  Several  conunents  expressed 
concern  whether  small  labels  of  some 
drug  products  could  accommodate  an 
expiration  date.  Several  other  com- 
ments raised  questions  regarding  the 
applicability  of  the  expiration  dating 
to  their  own  specific  small-sized  prod- 
ucts. In  one  instance,  a  manufacturer 
indicated  that  it  would  be  required  to 
purchase  new  equipment  in  order  to 
apply  the  expiration  date  to  the  crimp 
of  the  tube  for  a  medicated  cream.  In 
another  instance  a  manufacturer  indi- 
cated that  its  products  were  individ- 
ually packaged  in  a  way  that  the  units 
stay  with  an  outer  packaging  until  all 
the  individual  units  are  used;  it  in- 
quired whether  each  individually 
wrapped  unit  was  required  to  bear  an 
expiration  date. 

The  problem  of  certain  labels  being 
too  small  to  accommodate  statements 
required  by  FDA  has  been  raised 
many  times  in  the  past.  A  specific  reg- 
ulation has  been  issued  to  address  this 


problem  (see  21  CFR  201.100(b)(6)). 
Currently,  a  substantial  number  of 
drug  products  are  packaged  in  a  wide 
variety  of  containers,  with  a  substan- 
tial range  of  label  sizes,  yet  these 
often  are  marked  with  an  expiration 
date.  For  example,  a  number  of  drug 
products  for  use  in  hospitals  are  being 
packaged  in  "unit  dosage"  containers 
that  bear  all  the  required  information 
as  well  as  an  expiration  date.  The 
Commissioner  believes  that  technol- 
ogy and  the  availability  of  different 
methods  of  placing  the  expiration  date 
on  the  immediate  container  are  now  at 
a  state  where  it  is  reasonable  to  expect 
that  any  drug  product  package  can  ac- 
commodate an  expiration  date.  There 
will  still  be  individual  situations  where 
it  will  be  necessary  to  determine 
whether  a  particular  packaging  consti- 
tutes a  protective  or  convenience  wrap 
and  therefore  is  not  required  to  bear 
full  labeling,  or  constitutes  the  imme- 
diate container,  and  therefore  should 
bear  all  required  labeling  including  an 
expiration  date.  If  a  packager  of  drugs 
has  any  question  regarding  this 
matter,  FDA  will  render  an  opinion 
upon  request  from  the  packager.  The 
request  should  be  sent  to  Advisory 
Opinions  Branch  (HFD-35),  Bureau  of 
Drugs,  Pood  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville.  Md. 
20857,  and  should  include  full  Infor- 
mation regarding  the  packaging  as 
well  as  examples  of  the  packaging  ma- 
terials and  labeling. 

359.  One  comment  expressed  con- 
cern that  the  presence  of  an  expira- 
tion date  on  small  containers  may 
serve  only  to  detract  from  the  con- 
spicuousness  of  other  information,  in- 
cluding warnings  and  dosage  recom- 
mendations. 

The  Commissioner  rejects  this  argu- 
ment. The  practicality  and  advisability 
of  requiring  specific  items  of  informa- 
tion on  the  immediate  container  must 
always  be  evaluated  in  light  of  wheth- 
er it  might  compromise  or  obliterate 
the  value  of  entire  labeling  of  the  im- 
mediate container.  The  Conunissioner 
finds  that  a  uniformly  short  statement 
of  an  expiration  date  will  not  interfere 
with  the  conspicuousness  of  other  re- 
quired information.  Further,  the  Com- 
missioner finds  that  there  is  no  practi- 
cal alternative  to  convey  expiration 
dating  information  other  than  to  place 
it  on  the  immediate  container. 

360.  Several  comments  were  received 
regarding  the  need  for  expiration 
dating  of  cylinders  of  compressed 
medical  gases.  One  comment  noted 
that  expiration  dating  of  these  drug 
products  would  not  benefit  the  pa- 
tient. 

The  value  of  imparting  stability  in- 
formation to  consumers  or  to  those 
who  dispense  drug  products  has  been 
discussed  previously.  As  stated  earlier, 
the  Commissioner  cannot  agree  that 


expiration  dating  of  most  drug  prod- 
ucts would  not  benefit  the  user, 
whether  or  not  the  patient  is  personal- 
ly aware  of  the  expiration  date.  The 
Commissioner  sees  no  Justification  at 
this  time  for  exempting  compressed 
medical  gases  from  the  requirement  of 
expiration  dating. 

361.  One  comment  objected  to  expi- 
ration dating  of  OTC  drug  products 
such  as  absorbent  cotton,  gauze  ban- 
dages, eye  pads,  triangular  bandages, 
cotton  balls,  and  surgical  gauze.  The 
comment  was  that  these  products  last 
indefinitely  and  that  some  of  these 
products,  dating  back  from  World  War 
I,  are  being  sold  and  are  perfectly  sat- 
isfactory. Another  comment  expressed 
an  opinion  that,  with  regard  to  expira- 
tion dating,  all  attention  seems  to  be 
focused  on  the  stability  of  the  drug 
formulation.  The  comment  concluded 
that  other  factors,  such  as  packaglnt 
and  storage  conditions,  must  contrill- 
ute  to  the  determination  of  an  appro- 
priate expiration  date. 

The  Commissioner  notes  that  these 
comments,  apparently  from  opposite 
points  of  view.  Illustrate  his  concern 
that  all  persons  should  understand 
that  there  are  other  factors  to  be  con- 
sidered besides  the  stability  of  a  spe- 
cific active  ingredient  In  determining  a 
suitable  expiration  date;  these  include 
the  stability  of  the  inactive  ingredi- 
ents, the  interaction  of  active  and  in- 
active ingredients,  the  manufacturing 
process,  the  dosage  form,  the  contain- 
er closure  system,  the  conditions 
under  which  the  drug  product  is 
shipped,  stored,  and  handled  by 
wholesalers  and  retailers,  and  the 
length  of  time  between  initial  manu- 
facture and  final  use.  For  exan  pie, 
the  period  of  time  In  which  the  sf  sril- 
ity  of  a  drug  product  can  be  assired 
may  be  substantially  less  than  tiu  In- 
herent stability  of  the  active  ingredi- 
ent. Thus,  the  expiration  date  fbr  a 
sterile  drug  product  may  have  a  dUfer- 
ent  basis  than  that  for  a  nonsterlle 
drug  product  of  the  same  active  ingre- 
dient. Container  closure  systems  or 
tablet  coatings,  for  example,  may  in- 
crease or  decrease  the  shelf  life  of  the 
drug  product.  Therefore,  as  mentioned 
earlier,  a  number  of  factors  must  be 
taken  into  account  In  considering  a 
drug  product's  stability.  The  Commis- 
sioner also  notes  that  articles  such  as 
cotton,  gauze,  bandages,  and  eye  pads 
are  now  considered  devices  and  will  be 
handled  under  the  Medical  Device 
Amendments  of  1976  and  are  no 
longer  subject  to  these  COMP  regula- 
tions. Expiration  dating  for  certain 
kinds  of  medical  devices  is  now  under 
consideration  by  FDA. 

362.  Several  comments  recommend- 
ed that  FDA  consider  requiring  that 
expiration  dates  fall  within  the  same  1 
or  2  months  of  every  calendar  year. 
For  cikample,  it  was  suggested  that  all 
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drug  products  bear  an  expiration  date 
that  would  end  in  January  (or  Janu- 
ary and  JulyO  of  the  calendar  year  for 
which  the  manufacture  has  estab- 
lished a  date  of  expiration.  The  com- 
ments indicated  that  such  a  procedure 
would  not  interfere  with  establishing 
dating  periods  in  multiples  of  6 
months  or  1  year  and  would  allow  per- 
sons who  need  to  make  inventories  of 
drug  product  stocks  to  easily  siirvey 
such  stocks  for  outdated  drug  prod- 
ucts. 

While  the  Commissioner  sees  merit 
in  a  provision  that  would  allow  all  out- 
dated products  to  be  readily  identified 
and  removed  only  once  or  twice  annu- 
ally, he  believes  that  such  a  require- 
ment would  not  be  Justified  at  this 
time.  Manufacturers  may  use  an  expi- 
ration dating  scheme  that  will  provide 
an  appropriate  uniform  expiration 
cutoff  date  to  facilitate  inventory  con- 
trol over  outdated  drug  products  in 
the  channels  of  distribution.  The 
Commissioner  will  further  consider 
the  utility  and  currency  of  such  a 
practice  and  whether  future  regula- 
tions would  be  appropriate. 

363.  Several  comments  spoke  to  the 
issue  of  a  ipay<Tniim  expiration  date, 
such  as  5  years,  about  which  the  Com- 
missioner had  requested  information 
and  data  that  would  establish  whether 
any  fixed  maximum  arbitrary  date  is 
in  the  best  interest  of  the  consumer. 
Most  comments  expressed  strong  op- 
position to  a  fixed  maximum  expira- 
tion date.  One  such  comment  ex- 
pressed the  view  that  a  maximum  ex- 
piration dating  period  would  discour- 
age development  of  improved  stability 
formulations  and  packaging.  Another 
comment,  which  supposed  that  a  5- 
year  dating  period  is  generally  accept- 
able to  the  pharmaceutical  industry, 
recommended  that  such  maximum  ex- 
piration dating  period  be  adopted  with 
provisions  that  the  time  period  could 
be  extended  on  the  basis  of  adequate 
data.  This  same  comment  suggested 
that  an  advantage  of  a  maximum  expi- 
ration date  would  be  to  limit  the 
length  of  time  the  drug  product  is  not 
under  the  control  of  the  manufactiv- 
er.  The  time  limit  would  reduce  the 
possibility  of  damage  by  environmen- 
tal agents,  adverse  changes  in  packag- 
ing materials,  and  obsolete  labeling. 

The  Commissioner  advises  that  his 
request,  appearing  in  the  preamble  to 
the  February  13, 1976,  proposal,  for  in- 
formation and  data  showing  that  the 
establishment  of  an  arbitrary  date  (5 
years  or  any  other  time  period)  is  in 
the  interest  of  the  consumer,  resulted 
In  generally  unfavorable  comments 
and  no  Information  or  data  to  support 
public  interest  in  a  maximum  expira- 
tion date,  either  by  consimiers  or  in- 
dustry. Therefore,  the  Commissioner 
concludes  that  he  has  insufficient  in- 
formation at  this  time  to  find  that  set- 
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ting  a  specific  maximum  expiration 
dating  period  is  suitable  or  desirable 
for  drug  products. 

364.  A  number  of  conunents  objected 
to  the  word  "statistically"  or  the 
phrase  "statistically  validated"  used  in 
§  211.137(a)  in  reference  to  the  use  of  a 
"statistically  validated  expiration  date 
determined  by  ^propriate  stability 
test."  The  arguments  were  that  for 
some  drug  products  the  expiration 
period  is  established  based  on  charac- 
teristics or  attributes  (e.g..  color  of 
tablets)  which  are  subjective  and  not 
amenable  to  statistical  analysis.  For 
new  drug  products,  stability  data  may 
be  quite  limited  and  there  are  insuffi- 
cient data  for  meaningful  statistical 
analysis.  In  such  cases,  a  manufactur- 
er stated,  expiration  dates  are  conser- 
vatively assigned.  Another  comment 
indicated  that  statistical  validation  is 
duplicative  and  open  to  dispute  in  in- 
terpretation. Several  comments  indi- 
cated that  they  were  imsure  as  to 
what  was  required  for  statistical  vali- 
dation. Another  comment  explained 
that  expiration  dates  are  currently  de- 
rived from  actual  stability  tests  involv- 
ing the  use  of  accelerated  stability 
tests.  The  comments  said  that  such  ac- 
celerated stability  tests  do  not  need  to 
be  statisticaUy  validated  as  long  as 
there  is  adequate  justification  for  use 
of  the  conversion  factors  that  relate 
the  conditions  of  the  study  to  labeled 
conditions.  Another  comment  said  the 
use  of  statistics  to  derive  an  expiration 
date  is  only  one  of  many  ways  that  a 
valid  expiration  date  can  be  obtained. 
Most  comments  on  this  paragraph  sug- 
gested deletion  of  the  word  "statisti- 
cally" or  the  phrase  "statistically  vali- 
dated." Several  comments  suggested 
revised  wording  to  incorporate  the 
phrases  "appropriate  expiration  date" 
or  "statistically  or  mathematically 
vaUdated  date." 

The  Commissioner  finds  that 
§211.166  on  stability  testing,  which 
'has  been  modified  in  the  final  regula- 
tion, contains  the  requirements  that 
are  the  basis  for  establishing  an  expi- 
ration date.  An  appropriate  expiration 
date,  determined  in  conformance  with 
the  provision  of  §211.166,  will  meet 
the  requirements  of  §211.137;  there- 
fore, the  statistical  validation  require- 
ment is  not  necessary  to  §  211.137.  The 
final  regulation  has  been  revised  to 
clarify  this  issue. 

365.  Several  comments  suggested 
that  the  6-month  delayed  effective 
date  proposed  by  the  Commissioner 
was  insufficient  to  allow  accimiulation 
of  the  necessary  data  to  determine  »t>- 
propriate  expiration  dates.  Several 
firms  suggested  a  3-year  delayed  effec- 
tive date  for  this  requirement;  another 
suggested  a  2-year  delayed  effective 
date.  Another  firm  indicated  that  It 
was  common  industry  practice  to  allow 
a  3-  to  5-percent  seasonal  return  and 


PEDEtAL  tEOISTER,  VOL  43,  NO.  190— iKIDAY,  SmEIMKt  29,  197t 


nOOtAL  lEOma,  vol.  4X  no.  190— IWOAY,  SETTUMBt  29,  I97t 

i 


45060 


RULES  AND  REGULATIONS 


redistribution  of  OTC  products.  This 
firm  requested  provisions  in  the  regu- 
lations to  allow  for  such  redistribution 
from  inventory  of  drug  products  that 
do  not  bear  expiration  dates. 

The  Commissioner  believes  that  the 
industry  has  been  on  notice  concern- 
ing expiration  dating  for  a  number  of 
years  and  should  have  data  developed 
under  the  basic  stability  requirements 
that  have  been  in  effect  since  1963. 
Because  of  such  general  widespread 
knowledge  and  the  "state  of  the  art" 
regarding  expiration  dating,  a  6-month 
delayed  effective  date  in  adopting  this 
requirement  should  be  an  adequate 
transitional  period  in  which  to  estab- 
lish expiration  dating  procedures.  To 
allow  distribution  (or  redistribution) 
of  labeled  stociis.  however,  the  expira- 
tion dating  required  by  these  regula- 
tions shall  not  apply  to  stoclcs  of  drug 
products  that  have  been  labeled  prior 
to  the  effective  date  of  these  regula- 
tions. 

366.  One  comment  said  §  211.137(a) 
and  §211.166  are  inconsistent  in  that 
§211.166  permits  the  use  of  tentative 
expiration  dates  based  on  accelerated 
studies  combined  with  basic  stability 
information. 

In  revising  §211.137  in  response  to 
other  comments,  the  Commissioner 
has  included  a  specific  reference  in 
§  211.137(a)  to  §211.166.  As  codified. 
§211.137  clearly  refers  to  the  use  of 
appropriate  stability  tests  and  stabil- 
ity studies  described  in  §211.166. 
Thus,  the  Commissioner  now  sees  no 
possible  contradiction  in  these  two  sec- 
tions. 

367.  Several  comments  objected  to 
the  introductory  phrase  "to  assure"  in 
§  211.137(a).  The  comments  were  that 
the  phrase  is  an  impossible  restraint 
and  that  an  expiration  date  cannot 
"assure"  that  a  drug  meets  identity, 
strength,  quality,  and  purity  stand- 
ards. 

The  Commissioner  cannot  agree 
with  these  conunents.  In  common 
usage,  the  word  "assure"  implies  a 
confidence  that  can  reasonably  be  ex- 
pected. The  purpose  of  expiration 
dating  is  to  inform  users  of  the  drug 
product  that  they  can  reliably  expect 
that  the  product  meets  the  professed 
standards  of  identity,  strength,  qual- 
ity, and  purity  at  the  time  of  actual 
use. 

368.  One  comment  suggested  that 
§  211.137(a)  should  provide  that  adher- 
ence to  dating  periods  in  approved  new 
drug  applications  (NDA's)  would  con- 
stitute compliance  with  this  section. 

The  Commissioner  believes  that  it  is 
unnecessary  for  the  regulations  to 
specify  that  adherence  to  dating  peri- 
ods in  approved  NDA's  would  consti- 
tute compliance  with  §  211.137(a). 
Dating  periods  for  products  covered  by 
approved  NDA's  are  based  on  stability 
data  submitted  as  part  of  the  NDA's. 


These  stability  data  have  generally 
come  from  testing  programs  that  ful- 
fill the  requirements  of  §  211.166.  If  so, 
then  such  data  also  fulfill  the  require- 
ments of  §  211.137(a).  If  not.  the  NDA 
probably  was  approved  many  years 
ago  and  new  testing,  using  more  so- 
phisticated techniques,  is  appropriate. 
For  such  products,  the  new  CGMP  re- 
quirements should  not  be  and  are  not 
met  by  the  approved  NDA,  and  testing 
complying  with  §  211.166  is  required. 

369.  Several  comments  recommend- 
ed that  4  211.137(a)  be  revised  to  in- 
clude a  statement  to  the  effect  that  a 
drug  product  would  not  be  required  to 
bear  an  expiration  date  if  it  is  deter- 
mined on  the  basis  of  appropriate  sta- 
bility tests  and  on  distribution  and 
consumer  usage  patterns  that  the 
product  will  be  consumed  before  sig- 
nificant deterioration  occurs. 

The  Commissioner  notes  that  he  has 
considered  stability  and  consumer 
usage  patterns  in  establishing  the  in- 
terim enforcement  policy  discussed  in 
paragraph  353  of  this  preamble.  But 
he  does  not  agree  that  the  suggested 
revision  would  be  suitable  for  all  drug 
products,  namely,  prescription  drug 
products  and  OTC  drug  products  with 
dosage  limitations.  Such  provision 
would  igmore  a  basic  principle  of  expi- 
ration dating— that  the  manufacturer 
furnish  information  to  reduce  the 
chances  of  outdated  drug  products 
being  consumed.  The  Conmiissioner 
does  not  think  it  is  realistic  to  assume 
that  every  unit  of  a  drug  product  will 
be  consumed  within  a  specific  period 
of  time,  notwithstanding  the  consider- 
able experience  many  manufacturers 
have  regarding  distribution  and  con- 
sumer use  patterns.  Information  re- 
garding distribution  and  consumer  use 
patterns,  however,  will  serve  to  assist 
manufacturers  to  estimate  the  quanti- 
ty and  duration  of  stability  informa- 
tion that  would  be  worth  developing: 
that  is.  if  a  supplier  is  confident  that 
more  than  90  percent  of  a  product  is 
out  of  the  distribution  chain  in  3 
years,  the  supplier  may  not  wish  to 
incur  the  expense  of  establishing  a  5- 
year  stability  for  the  product  and  la- 
beling it  with  a  5-year  expiration  date. 

370.  Some  comments  said  proposed 
§  211.137(b)  was  somewhat  redundant 
when  viewed  in  light  of  paragraphs 
(a),  (c),  and  (e)  of  this  section.  The 
comments  also  recommended  that  if 
paragraph  (b)  were  retained,  the  refer- 
ences to  appropriate  statistical  analy- 
sis should  be  deleted.  One  comment 
recommended  that  paragraph  (b)  be 
revised  to  include  mathematical  use  as 
well  as  statistical  analysis.  Another 
comment  stated  that  the  phrase 
"readily  available  data"  should  be  fur- 
ther defined. 

The  Commissioner  finds  that  with 
minor  editorial  differences  the  essen- 
tial provisions  of  this  paragraph  also 


appe^  elsewhere  in  §211.137.  There- 
fore, he  has  decided  that  the  proposed 
§  211.137(b)  will  be  deleted. 

371.  A  number  of  comments  objected 
to  the  provisions  of  proposed 
§  211.137(c)  (recodified  as  §  211.137(b) 
in  the  final  regulation),  specifically 
suggesting  that  drug  products  suitable 
for  storage  at  room  temperature  not 
be  required  to  bear  appropriate  stor- 
age conditions  on  the  labeling. 

The  intent  of  proposed  §  211.137(c)  is 
to  relate  expiration  dates  to  any  stor- 
age conditions  determined  by  the  man- 
ufacturer of  a  drug  product  to  be  im- 
portant and  thus  stated  in  the  label- 
ing. A  manufacturer  may  conclude 
that  the  expected  normal  handling 
conditions  of  the  drug  product  do  not 
require  specific  labeling  instructions, 
or  the  manufacturer  may  elect  to  in- 
clude any  special  handling  or  storage 
instructions  to  preserve  the  product's 
stability.  An  editorial  change  in  the 
final  regulation  clarifies  that  storage 
instructions  are  not  required  in  every 
instance. 

372.  One  comment  suggested  that 
when  proposed  §211.137  (d)  and  (e) 
are  read  in  conjunction  with  §201.17, 
it  is  obvious  that  expiration  dates  are 
required  only  for  labeling  described  in 
§  201.17  and  therefore  package  inserts 
are  excluded.  The  comments  suggested 
that  the  language  in  the  section  be  re- 
vised to  specifically  exclude  package 
inserts  from  a  requirement  to  bear  ex- 
piration dates. 

The  Conunissioner  sees  no  reason 
that  the  regulations  exclude,  by  name, 
package  inserts  from  a  requirement  to 
bear  an  expiration  date.  The  regula- 
tions in  §  201.17  and,  by  reference,  in 
§211.137,  clearly  specify  which  label- 
ing is  required  to  bear  expiration  in- 
formation. To  designate,  by  name,  the 
labeling  not  required  to  bear  such  in- 
formation is  impractical  because  it  in- 
cludes more  than  the  package  insert 
and  it  is  unnecessary  and  potentially 
confusing. 

373.  One  comment  recommended 
adding  a  new  paragraph  in  §211.137, 
which  would  provide  that  in  the  case 
of  licensed  biological  drug  products,  an 
expiration  date,  If  applicable,  either 
shall  be  determined  by  regulations 
specific  for  the  product  involved,  or 
shall  constitute  part  of  the  product  li- 
cense. 

The  Commissioner  cannot  adopt  this 
suggestion.  A  biological  drug  product 
should  bear  an  expiration  date  even  if 
one  has  not  been  specifically  estab- 
lished for  that  product  either  in  regu- 
lations for  the  drvig  product  involved 
or  as  part  of  the  product  license. 

XIII.  Holding  and  Distribittion 

WAREHOUSING  PROCEDUBES 

374.  A  comment  said  §  211.142  should 
not  require  rigid  physical  separation 
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of  quarantined  drug  products  before 
release  by  the  quality  control  unit. 

The  Commissioner  did  not  intend, 
nor  does  this  section  state,  that  rigid 
physical  separation -"of  quarantined 
drug  products  is  necessarily  required 
before  release  by  the  quality  control 
unit.  The  degree  of  separation  neces- 
sary would  be  dependent  on  other 
steps  taken  to  assure  that  quarantined 
drug  products  are  not  used  premature- 
ly. For  example,  proper  paper  control 
or  computer  systems  could  offset  the 
need  for  physical  separation. 

375.  One  comment  recommended 
that  the  words  "of  temperature,  hu- 
midity, and  light"  be  deleted  from  pro- 
posed §  211.142(b)  because  humidity 
and  light  are  not  controllable  in  a  nor- 
mally operated  warehouse. 

The  Commissioner  disagrees  that 
humidity  and  light  cannot  be  con- 
trolled in  a  warehouse.  Hotvever,  he 
notes  the  regulation  does  not  require 
these  factors  to  be  controlled  unless 
the  identity,  strength,  quality,  and 
purity  of  the  drug  products  would  be 
affected.  The  Commissioner  believes 
that  the  regulation  as  written  clearly 
requires  that  all  drug  products  be 
stored  under  conditions  that  are  con- 
sistent with  maintaining  the  stability 
of  the  product.  The  conditions  of  stor- 
age will  vary  according  to  the  particu- 
lar product;  hence  the  use  of  the  word 
"appropriate"  in  this  paragraph.  At 
the  very  least,  storage  conditions 
should  always  be  such  that  there  are 
no  extremes.  If  the  conditions  of  tem- 
perature, humidity,  and  light  are  ex- 
treme enough,  almost  any  drug  prod- 
uct would  be.aifected. 

DISTRIBUTION  PROCEDURES 

376.  A  comment  on  §  2 11^1 50(b)  said 
a  requirement  of  lot  number  traceabi- 
lity  is  inappropriate  and  unnecessary 
when  applied  to  the  great  majority  of 
drug  products  for  which  the  incidence 
of  recall  is  extremely  low. 

The  Commissioner  notes  that  this 
requirement  is  already  in  the  existing 
CGMP  regulations  and  is  "current 
practice."  He  does  not  have  informa- 
tion to  suppori  a  contention  that  cer- 
tain drugs  are  less  likely  than  others 
to  be  recalled.  Therefore,  the  Commis- 
sioner cannot  accept  this  comment. 

377.  One  comment  said  §  211.150(b) 
should  be  deleted  and  §  211.150(a)  re- 
codified into  the  introductory  text  of 
§  211.150  because  the  act  does  not  pro- 
vide for  recalls  and  because  the  objec- 
tive of  §  211.150(b)  is  substantially  cov- 
ered under  §  211.196. 

The  Commissioner  does  not  believe 
that  these  two  sections  are  redundant. 
Section  211.196  requires  that  distribu- 
tion records  be  kept  containing  certain 
information.  Section  211.150(b)  re- 
quires that  distribution  recordkeeping 
systems  Include  the  capability  of  iden- 
tifying the  distribution  of  any  specific 


lot  so  that  a  recall  may  be  facilitated. 
The  Commissioner  also  does  not  be- 
lieve that  §211.150  mandates  recalls. 
Section  211.150  recognizes  that  it  is  a 
current  good  manufacturing  practice 
within  the  pharmaceutical  industry  to 
have  appropriate  systems  to  carry  out 
the  occasional  recalls  or  withdrawals 
from  distribution  of  drug  products. 
These  actions  are  generally  voluntar- 
ily undertaken  by  manufacturers.  Be- 
cause such  mechanisms  are  a  current 
and  good  practice,  the  Commissioner 
has  legal  authority  under  section 
501(a)(2)(B)  of  the  act  to  require  them 
for  all  drug  suppliers.  The  question  of 
FDA-requested  recalls  is  subject  to 
separate  regulations  published  in  the 
Federal  Register  of  June  16,  1978  (43 
FR  26202). 

378.  One  comment  said  the  distribu- 
tion records  maintained  by  compressed 
medical  gas  suppliers  are  adequate  to 
accomplish  §  211.150(b),  but  the  re- 
quirement of  §211.196  calling  fpr  the 
lot  number  on  distribution  records  is 
unnecessary.  Further  comment  said 
compressed  medical  gas  lots  are  dis- 
tributed in  a  very  small  geographical 
area  and  to  a  very  limited  number  of 
accounts,  and  recall  is  a  much  simpler 
problem  for  medical  gases  than  for  the 
widely  distributed  multiple-unit  lot 
drugs. 

The  Commissioner  fails  to  under- 
stand how  the  intent  of  §  211.150(b) 
can  be  accomplished  without  meeting 
the  requirements  of  §211.196,  and  no 
such  information  was  provided  in  the 
conunent.  The  intent  of  §  211.150(b)  is 
that  a  firm  be  able  to  determine  how 
much  of  a  given  lot,  if  any,  was 
shipped  to  each  consignee  and  on 
what  date.  The  Commissioner  does  not 
believe  that  compressed  medical  gases 
should  be  exempt  from  this  require- 
ment, because  they  are  potent  drugs, 
and  distribution  accountability  is  of  as 
much  importance  in  case  of  recall  of 
them  as  for  any  other  drug. 

379.  One  comment  said  the  phrase 
"and  appropriate"  should  be  inserted 
after  the  word  "possible"  at  the  end  of 
the  proposed  §  211.150(a). 

The  Commissioner  agrees  with  this 
comment.  In  addition,  the  wording  in 
the  final  regulation  for  this  section 
has  been  revised  to  make  it  consistent 
with  §  211.86  as  it  pertains  to  the  first- 
in,  first-out  concept.  The  final  regula- 
tion provides  that  deviation  from  the 
first-ln.  first-out  requirement  is  per- 
mitted If  such  deviation  is  temporary 
and  appropriate. 

XIV.  liABORATORY  CONTROLS 
GENERAL  REQUIREMENTS 

380.  One  conmient  recommended 
that  the  word  "Justified"  in  the  last 
sentence  of  proposed  §  211.160(a)  be 
changed  to  "explained." 

It  is  not  enough,  in  the  Commission- 
er's view,  that  a  deviation  from  stand- 


ards be  explained.  The  deviation  must 
be  supported  by  sufficient  reason  to 
show  that  it  is  needed  and  has  no  ad- 
verse impact  on  the  drug  product. 
Therefore,  the  reconunendation  is  not 
adopted. 

381.  A  comment  requested  a  defini- 
tion for  "specification"  in  §  211.160(a) 
so  that  it  would  describe  a  general  cat- 
egory rather  than  a  single  document, 
and  specifications  could  be  prepared  as 
separate  documents  for  separate  areas. 

The  Commissioner  does  not  believe 
that,  as  WTitten,  the  regulation  re- 
quires that  all  specifications  for  all 
areas,  such  as  sampling  and  testing,  be 
a  part  of  the  same  document.  The 
word  is  used  here  in  a  general  sense 
rather  than  as  a  reference  to  a  single 
document. 

382.  One  comment  said  §21 1.160(a)  is 
ambiguous  because  it  does  not  define 
requirements.     The    comment     asked , 
whether     documentation     is     needed 
showing  completion  of  requirements. 

The  Commissioner  advises  that 
§  211.160(a)  is  intended  to  refer  to  re- 
quirements that  appear  throughout 
Subpart  I— Laboratory  Controls.  A 
wording  change  in  the  final  regulation 
clarifies  this  intent.  With  regard  to 
the  respondent's  question  concerning 
documentation,  the  Commissoner  also 
advises  that  §  211.194(a)  contains  a  re- 
quirement for  documentation. 

383.  Two  comments  proposed  delet- 
ing the  references  in  §211. 160(b)  to 
sampling  plans  and  testing  procedures 
and  merely  requiring  documentation 
of  what  was  done.  The  reasons  for  pro- 
posing this  deletion  were  not  made 
clear. 

The  Commissioner  believes  that  ade- 
quate controls  include  not  only  stand- 
ards and  specifications  but  also  the 
sampling  plans  and  testing  procedures 
to  determine  acceptability.  These 
plans  and  procedures  must  be  deter- 
mined in  advance  of  implementation- 
otherwise  no  systematic  or  compre- 
hensive evaluation  of  the  acceptability 
of  materials  and  finished  products  can 
be  assured. 

384.  A  comment  suggested  inserilng 
the  phrase  "or  a  reference  to"  after 
the  word  "description"  in  the  sentence 
referring  to  descriptions  of  sampling 
plans  and  testing  procedures  In  specifi- 
cations. 

The  Commissioner  Interprets  the 
comment's  concern  to  relate  to  the 
extent  of  the  description  required  for 
the  sampling  and  testing  procedures 
used  when  these  are  set  forth  In  detail 
in  other  documents.  The  description 
depends  on  a  number  of  factors,  but 
certainly  could  include  references  to 
authoritative  procedures  such  as  the 
official  compendia.  The  Commissioner 
does  not  believe  the  language  need  be 
modified,  however,  because  he  believes 
the  word  "description"  provides  suffl- 
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clent  latitude  for  the  use  of  references, 
where  appropriate. 

385.  A  comment  said  the  require- 
ment in  5  211.160(b)(4).  providing  for 
remedial  action  in  the  event  equip- 
ment calibration  checks  showed  prob- 
lems, is  impractical  because  a  coiu^e  of 
action  for  each  possible  event  could 
not  be  written.  Instead,  it  suggested 

the  paragraph  read provisions 

for   investigations   to   determine    the 
necessary  action." 

The  Commissioner  believes  that 
broad  instructions  can  be  developed 
for  remedial  action.  The  regulations  in 
t  this  section  do  not  specify  the  detail  in 
which  such  provisions  must  be  devel- 
oped. In  some  cases,  these  instructions 
could  provide  principally  for  an  inves- 
tigation to  determine  the  cause  of  a 
problem.  In  other  instances,  for  exam- 
ple, where  a  problem  can  be  expected 
to  occur  regularly,  detailed  instruc- 
tions may  be  practical. 

386.  Several  comments  felt  that  in- 
clusion in  §  211.160(b)  of  components, 
drug  products,  and  in-process  materi- 
als with  containers,  closures,  and  la- 
beling was  irrational. 

Controls  throughout  this  section  are 
only  required  as  appropriate.  It  is  not 
the  Commissioner's  intent  to  require 
inappropriate  standards  and  testing. 
The  substance,  extent,  and  complexity 
of  controls  will  vary  with  components, 
containers,  closures,  and  labeling,  but 
suitable  specifications,  standards,  sam- 
pling plans,  and  test  procedures  are 
necessary  for  each. 

TXSTnfG  AMD  RELEASE  FOR  DISTRIBUTIOH 

387.  Comments  on  §  211.165(a)  point- 
ed out  that  potency  assays  are  often 
tests  for  identity,  and  therefore  the 
reference  to  identity  tests  should  be 
removed. 

The  Commissioner  does  not  believe 
that  every  potency  assay  would  also 
serve  as  an  identity  test.  In  those  cases 
where  one  test  can  suffice  for  both 
purposes,  the  wording  of  this  para- 
graph would  accept  a  single  test. 

388.  One  comment  asked  for  an  ex- 
emption from  the  prerelease  sterility 
and  pjrrogen  testing  requirements  of 
9  211.165(a)  of  shortlived  radioactive 
materials. 

The  Commissioner  recognizes  that 
for  short-lived  radiopharmaceuticals  it 
is  not  possible  to  obtain  results  of 
these  tests  before  the  active  material 
degrades  below  a  useful  level.  There- 
fore, the  final  regulations  in 
S  211.165(a)  permit  release  of  those 
specific  batches  that  are  undergoing 
sterility  and/or  pyrogen  testing,  prior 
to  completion  of  those  tests,  provided 
such  testing  is  completed  as  soon  as 
possible. 

389.  Several  comments  requested 
clarification  of  1 211.165(a)  to  deter- 
mine whether  it  means  that  potency 
assays  have  to  be  done  at  both  the 


bulk     and    packaged    drug    product 
phases,  or  only  at  the  bulk  phase. 

The  Commissioner  purposely  worded 
this  paragraph  so  that  manufacturers 
could  choose  to  do  potency  assays  at 
either  phase,  but  certainly  before  re- 
lease for  marketing.  There  is  no 
intent,  once  the  product  is  in  its  fin- 
ished dosage  form,  to  require  potency 
testing  of  more  than  one  phase  by  the 
manufacturer.  The  Commissioner  be- 
lieves the  paragraph  is  clear  in  this 
regard. 

390.  Two  comments  maintained  that 
identification  and  potency  testing  of 
each  active  ingredient  in  a  combina- 
tion product  or  in  small  batches  of 
OTC  products  constitutes  a  highly  in- 
flationary procedure. 

The  Commissioner  believes  that  test- 
ing to  assure  that  a  product  is  what  it 
purports  to  be  is  basic  to  a  quality  con- 
trol program  for  any  drug  product. 
Further,  he  notes  that  the  substance 
of  this  requirement  has  been  in  the 
COMP  regulations  since  1963  and  is 
generally  a  current  industry  practice. 
Therefore,  he  finds  that  such  a  basic 
procedure  should  not  have  a  signifi- 
cant inflationary  impact  or  that  this 
cost  is  imjustified  in  view  of  the  assur- 
ances the  procedure  gives  the  consum- 
er. The  comments  are  rejected. 

391.  A  conunent  suggested  limiting 
9211.165(c)  to  sampling  by  deleting 
references  to  testing,  on  the  grounds 
that  9211.160  adequately  covers  the 
requirements  for  written  toting  plans. 

The  Commissioner  notes  that 
9  211.160  has  general  objectives  regard- 
ing sampling  and  testing  of  drug  prod- 
ucts. Requirements  for  release  of  drug 
products  are  more  specifically  de- 
scribed in  9211.165.  Therefore,  the 
Commissioner  declines  to  accept  this 
comment. 

392.  Several  comments  objected  to  or 
redefined  the  concepts  of  acceptable 
quality  level  (AQL)  and  unacceptable 
quality  level  (UQL)  used  in  establish- 
ing acceptance  criteria  and  statistical 
quality  control  criteria  as  proposed  in 
9  211.165(d).  The  comments  pointed 
out  that  the  concepts  of  AQL  and 
UQL  are  not  uniformly  interpreted, 
and  their  use  in  establishing  accept- 
ance criteria  and  statistical  quality 
control  criteria  is  not  iiniformly  ap- 
plied. Comments  expressed*  concern 
that  the  concepts  of  AQL  and  UQL  as 
acceptance  criteria  are  premature  and 
not  currently  a  part  of  good  manufac- 
turing practice.  One  comment  suggest- 
ed that  these  proposed  COMP  regula- 
tions would  require  extensive  changes 
in  testing  procedures,  facilities,  and 
use  of  manpower.  Several  objections 
were  raised  relative  to  the  "usually  95 
percent"  level  of  high  probability  of 
acceptance.  Respondents  pointed  out 
that  this  figuie  might  be  m^pUcable 
for     some     pharmaceutical     dosage 


forms,   but   would   be   too   high   for 
others. 

As  anticipated  by  the  Commissioner, 
the  concepts  of  AQL  and  UQL  in  es- 
tablishing acceptance  and  statistical 
quality  proved  quite  controversial. 
From  an  analysis  of  the  comments, 
the  Commissioner  believes  that  it  Is 
impractical  at  this  time  to  establish  a 
uniform  system  of  AQL  and  UQL  as 
proposed  in  the  regulations.  Section 
211.165  is  therefore  modified  to  allow 
greater  latitude  in  establishing  accept- 
ance criteria,  while  retaining  the  basic 
requirements  that  acceptance  criteria 
for  sampling  and  testing,  and  for  ac- 
ceptance levels,  be  based  on  appropri- 
ate statistical  quality  control  criteria. 
The  Commissioner  is  convinced  that 
sound  statistical  methodology  should 
be  applied  to  the  procedures  for  test- 
ing of  attributes  or  variables  that 
impact  on  the  quality  of  drug  products 
and  the  evaluation  of  the  results  of 
such  testing  to  determine  acceptance 
or  rejection  of  the  lot.  The  uses  of 
AQL  and  UQL  are  examples  of  statisti- 
cally derived  levels  for  acceptance  or 
rejection.  The  Commissioner  believes 
that  more  study  must  be  given  to  this 
aspect  of  manufactxiring  practice  and 
advises  that  in  the  future  FDA  wHl 
invite  additional  industry  comment  re- 
garding revision  of  this  section. 

393.  Several  comments  asked,  with 
regard  to  9211.165(e).  whether  official 
compendia  test  methods  or  methods 
from  recognized  sources  have  to  be 
validated.  The  comments  also  recom- 
mended that  guidelines  be  provided 
for  documentation. 

It  is  not  the  Commlssio'her's  intent 
to  require  the  validation  of  authorita- 
tive test  methodology.  Section 
211.194(aK2)  of  these  regulations  indi- 
cates that  reference  to  official  sources 
will  siiffice  as  documentation  of  a  vali- 
dated method.  The  intent  of  this  sec- 
tion is  that  assvirance  of  accuracy  and 
reliability  be  provided  for  all  test 
methods  used.  In  the  case  of  methods 
from  official  sovirces.  such  as  compen- 
dia, reference  to  the  source  is  docu- 
mentation enough.  For  methods  modi- 
fied or  developed  by  the  firm  or  some 
other  unofficial  source,  validation  of 
the  method  must  be  provided.  To  clar- 
ify this  issue,  the  final  regulation  In 
9  211.165(e)  refers  to  9  211.1»4(aK2). 

394.  A  number  of  comments  on 
9  211.165(f)  proposed  that  laboratory 
reference  standards  received  from  offi- 
cial sources  and/or  with  a  protocol 
need  not  be  tested.  In  addition,  re- 
spondents recommended  that  second- 
ary in-house  standards  should  be 
tested  against  reference  standards.  In- 
sertion of  "standard  solutions"  was 
also  suggested  in  this  section.  One  re- 
spondent suggested  inclusion  of  a  re- 
quirement for  an  expiration  date  on 
standards. 
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In  considering  the  conunents  in  light 
of  requirements  elsewhere  in  the  regu- 
lations, particularly  §  211.160(b),  the 
Commissioner  concludes  that  the  pro- 
posed requirements  in  §  211.165(f) 
should  not  be  adopted  as  proposed. 
The  Commissioner  recognizes  that  lab- 
oratory reference  standards  can  be  in- 
terpreted to  mean  either  standard  ref- 
erence materials  prepared  by- a  firm's 
own  laboratories,  or  standards  re- 
ceived from  outside  sources,  e.g.,  offi- 
cial U.S.P.  reference  standard*  or  FDA 
reference  standards.  Further,  the 
Commissioner  recognizes  that  com- 
plete testing  by  the  user  of  many  ref- 
erence standards  is  not  practicable  al- 
though, generally,  a  specific  <  identity 
test  should  be  performed  to  verify 
such  standard.  The  Commissioner 
finds  that  the  requirements  In 
9211.160  provide  the  manufacturer 
the  necessary  flexibility  to  establish 
appropriate  laboratory  controls  over 
the  receipt  or  preparation  of  reference 
standards  and  to  verify  that  such  ref- 
erence materials  are  suitable  for  their 
intended  use.  Therefore,  'proposed 
9  211.165(f)  is  deleted  in  the  flhal  regu- 
lation. 

395.  Several  comments  objected  to 
the  use  of  the  word  "statistical"  in 
proposed  9  211.165(g)  (redesignated 
9  211.165(f)  in  the  final  regulations), 
stating  that  statistical  criteria. are  not 
always  relevant. 

The  Commissioner  is  deleting  the 
word  "statistical"  in  the  final  regula- 
tion because  the  phrase  "and  any 
other  relevant  quality  control  criteria" 
is  sufficient  to  include  statistical  crite- 
ria where  appropriate. 

396.  One  comment  requested  dele- 
tion of  the  entire  proposed  paragraph 
(g)  of  9  211.165,  because  it  is  repetitive 
of  9  211.84(e). 

The  Commissioner  agrees  that  there 
is  repetition  between  9  211.84(e)  and 
proposed  9  211.165(g)  (now 

9  211.165(f));  however,  he  notes  that 
the  former  does  not  cover  drug  prod- 
ucts that  are  covered  under  the  latter. 
The  final  regulation  is  revised  to  elimi- 
nate repetitious  requirements. 

397.  Several  comments  objected  to 
the  wording  of  the  second  sentence  of 
proposed  §  211.165(g).  They  contended 
it  is  not  possible  to  determine  before- 
hand whether  reprocessed  material 
will  meet  appropriate  standards  and 
specifications. 

The  Commissioner  accepts  these 
suggestions  and  is  rewording  the  provi- 
sion, now  §  211.165(f),  so  that  it  more 
clearly  permits  reprocessing  of  reject- 
ed materials. 

398.  Several  comments  argued  that 
proposed  9  211.165(g)  should  be 
worded  to  allow  use  of  materials  that 
deviate  from  standards  and  specifica- 
tions that  have  no  bearing  on  the 
quality  of  the  drug  product. 


The  Commissioner  believes  that  it  is 
clear  in  the  context  of  this  section 
that  the  standards  and  specifications 
referred  to  are  those  for  acceptance  or 
rejection.  As  stated  elsewhere  in  this 
preamble,  the  standards  for  accept- 
ance or  rejection  must  be  realistic 
while  at  the  same  time  appropriate  to 
assure  the  quality  of  the  drug  product. 
Any  deviation  from  such  standards  Is 
not  acceptable.  On  the  other  hand, 
there  is  no  requirement  that  a  firm  es- 
tablish specifications  or  standards 
that  do  not  relate  to  the  quality  of  the 
drug  product. 

STABILITY  TESTING 

399.  One  comment  on  §  211.166(a) 
questioned  the  need  to  prepare  a  writ- 
ten testing  program  to  assess  stabUity 
characteristics  of  products  such  as 
borax  and  boric  acid  because  methods 
of  assay  and  analytical  procedures  for 
these  materials  are  well  documented. 

The  Commissioner  notes  that  the 
written  testing  program  includes  more 
than  just  a  description  of  the  method 
by  which  a  drug  product  is  tested.  It 
includes  all  the  requirements  listed  in 
this  section.  If  the  test  method  used  is 
an  official  compendial  method  or 
other  authoritative  method,  then  it 
would  be  sufficient  to  refer  to  the 
source  of  the  method  to  satisfy  that 
part  of  the  requirement  for  written 
procedures  for  the  testing  program. 

400.  Several  comments  requested 
that  the  word  "statistically"  be  re- 
moved as  a  modifer  of  "valid  estimates 
of  StabUity"  in  9  211.166(a)(1). 

The  Commissioner  is  modifying  the 
final  regulation  to  clarify  that  the  sta- 
tistical criteria  apply  solely  to  sample 
size  and  test  intervals  to  provide  assur- 
ance that  every  batch  of  drug  product 
produced  has  essentially  the  same  sta- 
bility characteristics. 

401.  Several  comments  requested  in- 
sertion of  the  words  "where  feasible" 
after  the  words  "reliable,  meaningful 
and  specific  test  methods"  in 
§  211.166(a)(3). 

The  Conunlssioner  believes  the 
phrase  "where  feasible"  would  suggest 
serious  gaps  In  analytical  methodology 
in  drug  manufacturing  operations  that 
tn  fact  do  not  exist.  The  manufacturer 
has  a  responsibility  to  use  test  meth- 
ods most  suitable  to  assess  the  stabil- 
ity characteristics  of  his  drug  prod- 
ucts. 

402.  Several  comments  requested  the 
use  of  container  closure  systems  for  a 
stability  testing  program  that  are 
"similar"  to  the  marketed  container/ 
closure  system  rather  than  the 
"same." 

The  Commissioner  concludes  that 
the  container-closure  system  should  be 
the  same  as  the  one  used  for  market- 
ing the  drug  product  with  regard  to  at- 
tributes that  could  possibly  affect  sta- 
bUity. 


403.  A  comment  on  9  211.166  request- 
ed that  the  importance  of  stability 
testing  of  bulk  active  ingredients  be 
emphasized  because  many  manufac- 
turers feel  that  stability  testing  ap- 
plies only  to  finished  dosage  forms. 

The  requirement  in  these  regula- 
tions for  performing  stability  tests  ap- 
plies only  to  "drug  products,"  which 
are  defined  in  9  210.3(b)(4)  as  finished 
dosage  forms.  Therefore,  it  would  not 
be  appropriate  to  include  a  require- 
ment for  bulk  drugs  in  these  regula- 
tions. The  Commissioner  beUeves  that 
appropriate  stabUity  testing  for  active 
ingredients  is  a  requirement  under  sec- 
tion 501(a)(2)(B)  of  the  act  because  all 
drugs,  including  bulk  drug  ingredients, 
must  be  produced  in  conformance  with 
current  good  manufacturing  practice. 
StabUity  testing  of  bulk  drug  ingredi- 
ents is  a  current  good  manufacturing 
practice,  and  the  Commissioner  will 
propose  to  include  it  in  the  projected 
CGMP  regulations  for  bulk  drugs. 

404.  One  comment  requested  the  ex- 
emption of  extremely  stable  com- 
pounds, such  as  calcium  carbonate, 
from  the  stabUity  testing  require- 
ments. 

The  Commissioner  denies  the  re- 
quest for  the  exemption.  The  stability 
of  an  active  ingredient  is  not  the  only 
characteristic  that  should  be  exam- 
ined in  a  stability  testing  program.  A 
product  may  leach  compounds  from 
its  packaging  materials  or  be  affected 
by  heat  or  moisture  in  ways  which 
could  be  detrimental  to  product  qual- 
ity without  affecting  Its  strength. 

405.  A  comment  asked  whether  the 
reference  samples  in  9211.166  can  be 
taken  from  regular  production  batches 
for  StabUity  testing  programs. 

The  Commissioner  notes  that 
9  211.166(b)  clearly  states  that  refer- 
ence samples  must  be  taken  from  regu- 
lar production  batches  for  stabUity 
testing  programs. 

SPECIAL  TESTING  REQUIREMENTS 

406.  Several  comments  on 
9  211.167(a)  recommended  that  steril- 
ity and/or  pyrogen  testing  for  veteri- 
nary drugs  be  excluded  as  unneces- 
sary. 

Ilie  Commissioner  finds  that  this 
paragraph  does  not  establish  whether 
any  class  of  drugs  is  to  be  sterile  and/ 
or  pyrogen  free.  The  requirements  of 
§  211.167(a)  relate  to  drug  products 
that  purport  to  be  sterile  and/or  pyro- 
gen free. 

407.  One  comment  said  an  apparent 
conflict  existed  between  9  211.167(a) 
and  proposed  9211.165(d)(2),  which 
would  require  destructive  testing  of 
the  batch  for  the  characteristics  of 
sterility  and/or  pyrogenlcity. 

The  Commissioner  notes  that  pro- 
posed 9  211.165(d)(2)  specificaUy  ac- 
knowledged that  it  would  not  be  ap- 
propriate   to    destructively    test    the 


FEDEtAL  REGISTER,  VOL  43,  NO.  190— FRIDAY,  S9TEMBER  29,  197S 


45064 


RULES  AND  REGULATIONS 


entire  batch.  Section  §  211.165(d)  is 
reworded  In  the  final  regulation,  with 
paragraph  (d)(2)  deleted,  and  the 
Commissioner  sees  no  conflict  between 
it  and  §  211.167(a). 

408.  One  comment  on  proposed 
9211.167(b)  said  collaborative  labora- 
tory studies  have  not  established  pro- 
cedures for  accurate  and  reliable  test- 
ing for  the  presence  of  all  types  of  for- 
eign particles  and  harsh  and  abrasive 
substances.  Alternative  wording  was 
suggested  that  would  provide  for  such 
specifications  and  testing  on  an  indi- 
vidual firm  basis.  Other  comments  rec- 
ommended that  the  requirement  be  re- 
stricted to  testing  for  metal  particles, 
as  is  currently  required  by  the  com- 
pendia. 

The  Commissioner  recognizes  that 
tests  for  particles  other  than  metal  are 
generally  not  as  precise  as  those  tests 
for  metal  particles.  The  United  States 
Pharmacopeia  and  FDA  regulations 
for  antibiotic  ophthalmic  ointments 
(21  CFR  436.206)  contain  require- 
ments for  testing  for  metal  particles 
and  limits  for  such  particles.  The  ma- 
jority of  firms  manufacturing  ophthal- 
mic ointments  perform  tests  for  other 
particle  matter  in  addition  to  the 
U.S.P.  or  PDA  required  tests  for  metal 
particles.  The  Commissioner  considers 
it  a  current  industry  practice  for  man- 
ufacturers to  reduce  or  control  the 
harshness  and/or  abrasiveness  of  oph- 
thalmic ointment  drug  products  that 
may  be  caused  by  any  particles,  in- 
cluding the  components  themselves. 
Components  may.  for  example,  con- 
tribute to  harshness  and/or  abrasive- 
ness of  the  ophthalmic  ointment  be- 
cause of  crystalline  size  and  shape. 
The  Commissioner  Is  retaining  provi- 
sions for  appropriate  testing  other 
than  those  for  metal  particles.  Some 
firms  employ  a  subjective  test  for 
abrasiveness,  such  as  rubbing  a  sample 
of  the  drug  product  between  the  fin- 
gers;-the  Commissioner  does  not  con- 
sider this  type  of  test  adequate,  how- 
ever, unless  the  individual  is  qualified 
to  conduct  this  organoleptic  test. 

409.  One  conunent  called  attention 
to  situations  in  which  the  coating  of 
tablets  in  different  coating  pans 
during  the  manufacturing  process  may 
affect  the  release  pattern  and  suggest- 
ed that  each  pan  he  sampled,  tested, 
and  accepted  or  rejected  on  an  individ- 
ual basis. 

The  Commissioner  recognizes  the 
significance  of  proper  coating  in  rela- 
tion to  its  effect  on  the  release  pattern 
of  active  ingredients.  Section  211.110 
requires  in-process  controls  to  validate 
the  performance  of  processes  that 
may  cause  variability  in  the  in-process 
material  and  the  drug  product.  Sec- 
tions 211.165  and  211.167  also  require 
satisfactory  conformance  to  finished 
drug  product  specifications.  While  he 
believes  this  to  be  adequate  at  this 


time,  the  Commissioner  will  consider 
the  need  for  more  specific  require- 
ments, either  in  the  general  CGMP 
regulations  or  in  specific  CGMP  regu- 
lations for  sustained  release  drug 
products  or  drug  product  tablets,  be- 
cause of  xinique  problems  that  may  be 
presented  by  tablet  coatings,  especial- 
ly if  active  incredients  are  in  such 
coatings. 

RESERVE  SAMPLES 

410.  Numerous  comments  on 
9211.170(a)  said  reserve  samples  of 
components  need  not  be  kept  for  2 
years  beyond  the  expiration  date  of 
the  products  containing  them.  There 
were  numerous  alternatives  suggested, 
ranging  from  2  years  after  use  of  the 
component  to  1  year  after  the  expira- 
tion date  of  the  last  drug  product  con- 
taining the  component* 

The  Commissioner  nas  concluded 
that  the  requirement  for  retention  of 
samples  for  2  years  beyond  the  expira- 
tion date  is  not  necessary.  The  2-year 
requirement  had  been  proposed  to 
make  the  period  consistent  with  the 
present  alternative  requirement  of  2 
years  after  distribution  of  the  last 
drug  product  incorporating  the  compo- 
nent, if  longer  than  a  period  of  1  year 
after  the  expiration  date.  The  Com- 
missioner is  revising  the  final  regula- 
tion in  §211.170  to  require  retention 
for  1  year  after  the  expiration  date  of 
the  last  lot  of  drug  product  containing 
the  component.  Where  no  expiration 
date  is  required,  such  as  for  human 
OTC  dnig  products  meeting  the  crite- 
ria for  exemption  under  9  211.137,  the 
retention  period  is  3  years  after  distri- 
bution of  the  last  drug  product  lot 
containing  the  active  ingredient.  The 
3-year  retention  period  also  applies  to 
the  reserve  sample  of  the  drug  product 
under  9211.170(b)  and  to  retention  of 
records  and  reports  in  9211.180.  Ap- 
propriate revisions  are  made  in  the 
final  regulations. 

411.  Several  comments  recommend- 
ed that  hazardous  and  unstable  mate- 
rials be  exempt  from  the  reserve 
sample  requirement  in  9211.170(a). 
Other  comments  suggested  that  inac- 
tive ingredients  also  be  exempted. 

The  Commissioner  has  concluded 
that  storage  of  some  types  of  materi- 
als may  constitute  an  unnecessary 
burden  or  a  safety  problem.  The  sec- 
tion, as  revised,  will  eliminate  reten- 
tion of  inactive  ingredients.  He  be- 
lieves that  deletion  of  retention  re- 
quirements for  inactive  ingredients 
will  eliminate  most  of  the  objections 
regarding  hazardous  and  unstable  ma- 
terials: most  of  those  materials  cited 
by  respondents  are  used  as  inactive  in- 
gredients. For  those  active  ingredients 
that  may  be  hazardous,  though,  the 
Commissioner  concludes  that  the  need 
for  retaining  samples  of  such  active  in- 


gredients  outweighs   potential    prob- 
lems of  storage. 

412.  A  comment  suggested  that  the 
word  "appropriate"  be  inserted  before 
the  word  "tests"  in  9  211.170(a)  be- 
cause some  tests  require  extremely 
large  quantities  of  component. 

The  Commissioner  understands  this 
comment  to  object  to  maintaining  re- 
serve samples  when  the  amount  of  ma- 
terial needed  to  conduct  the  required 
tests  is  large.  The  Commissioner  has 
concluded  that  the  advantages  of 
keeping  such  amounts  of  active  Ingre- 
dients outweigh  any  expected  burden. 
He  advises  that  this  is  an  existing 
CGMP  requirement. 

413.  One  comment  said  it  Is  not  nec- 
essary to  retain  reserve  samples  of 
multiple  shipments  of  the  same  lot 
number  of  components. 

The  Commissioner  rejects  this  com- 
ment. Conditions  of  transit  and  stor- 
age can  vary  from  shipment  to  ship- 
ment; such  variable  conditions  can 
produce  variations  in  the  lots  of  differ- 
ent shipments. 

414.  Several  comments  on 
9  211.170(b)  said  the  requirement  for 
inspecting  reserve  samples  of  drug 
products  annually  is  unnecessary  in 
consideration  of  the  requirement  for 
stability  studies  and.  further,  that  de- 
terioration normally  cannot  be  detect- 
ed by  inspection.  Other  comments  said 
PDA  should  clarify  its  intent  whether 
or  not  inspection  was  meant  to  require 
complete  testing  and  whether  such 
testing  would  be  required  if  such 
would  affect  the  integrity  of  the 
sample. 

The  Commissioner  has  concluded 
that  the  requirement  for  annual  in- 
spection is  sound.  Stability  studies 
would  not,  in  the  usual  sense,  provide 
an  opportimlty  for  evaluating  stability 
on  a  batch-by-batch  basis.  The  intent 
of  the  regulation  is  not  to  require  com- 
plete testing  on  each  batch  of  reserve 
sample  on  an  annual  basis,  but  rather 
to  require  examination,  such  as  would 
be  done  visually,  and  9  211.170(b)  is  re- 
vised to  so  state.  The  Commissioner 
recognizes  tliat  such  examination 
would  not  provide  the  type  of  assur- 
ance that  could  be  obtained  by  com- 
plete analysis,  but  the  burden  that 
complete  testing  would  place  on  the 
industry  would  be  unreasonable  and 
vmnecessary  considering  the  require- 
ments for  establishing  stability.  The 
Commissioner  is  also  revising 
9  211.170(b)  to  require  annual  inspec- 
tion only  if  it  can  be  done  without  af- 
fecting the  Integrity  of  the  sample. 

415.  One  comment  said  the  amount 
of  paperwork  coulc^  be  reduced  If  only 
samples  that  were  found  defective 
during  aimual  inspection  were  record- 
ed on  the  Individual  product  record. 

The  Commissioner  does  not  intend 
that  there  be  a  requirement  for  re- 
cording the  results  of  examination  re- 
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quired  by  this  paragraph  in  the  indi- 
vidual batch  record  for  the  product,  if 
that  is  what  the  comment  suggested.  A 
record  of  samples  must  be  kept  so  that 
test  results  can  be  correlated  with 
each  batch  and  the  test  results  kept 
with  other  stability  data. 

416.  Several  comments  said  the  re- 
quirement for  retention  of  reserve 
samples  in  the  same  container-closure 
systems  in  which  they  are  marketed  is 
impractical  in  the  case  of  very  large  or 
bulk  containers. 

The  Commissioner  has  concluded 
that  there  are  instances,  for  example 
those  involving  very  large  or  bulk  con- 
tainers, where  it  would  be  impractical 
to  store  reserve  samples  in  the  same 
size  container  as  is  used  for  the  mar- 
keted product.  Although  the  Conunls- 
sioner  finds  that  the  same  immediate 
container-closure  system  is  preferred 
for  storage  of  the  reserve  sample,  he  is 
revising  the  final  regvilation  to  allow 
the  use  of  an  Immediate  container-clo- 
sure system  having  essentially  the 
same  characteristics  as  the  marketed 
container.  This  means,  for  example, 
that  one  size  container  may  represent 
several  sizes  from  the  same  batch,  pro- 
vided all  containers  were  essentially 
the  same  except  for  size.  The  storage 
requirements  for  reserve  samples 
differ  slightly  from  the  storage  re- 
quirements for  stability  study  samples 
in  9  211.166  because  to  obtain  accurate 
stability  data  it  is  essential  to  dupli- 
cate the  conditions  that  could  affect 
stability. 

t 

LABORATORY  ANIMALS    4 

417.  A  comment  said  this  section 
(9211.173)  should  be  deleted  because 
the  Laboratory  Animal  Welfare  Act, 
enforced  by  the  Department  of  Agri- 
culture, already  regulates  the  care  and 
use  of  laboratory  animals. 

The  Commissioner  notes  that  the 
CGMP  requirements  for  the  mainte- 
nance and  control  of  laboratory  ani- 
mals are  intended  to  assure  that 
animal  test  results  are  valid  in  that 
the  results  have  not  been  affected  by 
the  use  of  animals  that  may  have  been 
exposed  to  adverse  envlroiunental  con- 
ditions. The  identification  and  mainte- 
nance of  adequate  records  on  animals 
are  likewise  intended  to  assure  the  va- 
lidity of  the  test  results.  The  intent  of 
the  Animal  Welfare  Act  (7  U.S.C. 
2131-2155)  is,  among  other  things,  "to 
insure  that  certain  animals  intended 
for  use  in  research  facilities  •  •  •  are 
provided  human  care  and  treatment." 
Regulations  implementing  that  act  are 
quite  detailed,  but  do  not  expressly 
deal  with  the  two  items  of  most  imme- 
diate concern  for  drug  quality  pur- 
poses. The  user  of  such  animals  for 
drug  testing  would,  therefore,  be  re- 
quired to  comply  with  both  the  CGMP 
requirements  of  the  act  and  the  re- 


quirements   of    the    Animal    Welfare 
Act. 

418.  A  comment  said  because  not  all 
manufacturers  have  animal  facilities, 
the  regulation  should  make  it  clear 
that  §211.173  applies  only  when  ani- 
mals are  maintained  for  test  purposes. 

The  Commissioner  believes  that  it  is 
clear  that  if  animals  are  not  used,  the 
section  does  not  apply.  The  intent  of 
the  section  is  not  to  require  the  use  of 
animals,  but  rather  to  set  standards 
applicable  when  animals  are  used. 
Therefore,  the  Commissioner  sees  no 
need  to  accept  this  comment. 

419.  One  comment  argued  that  the 
requirement  for  physical  separation  of 
animal  maintenance  facilities  would  be 
an  undue  hardship  because  it  does  not 
allow  for  flexible  use  of  space  by  the 
manufacturer. 

The  Conunissioner  notes  that 
9  211.173  does  not  speak  of  physical 
separation.  The  degree  of  separation 
in  maintenance  and  control  of  animal 
facilities  should  be  sufficient  to  assure 
that  animal  test  results  are  valid  in 
that  the  animal  facilities  do  not  con- 
tribute contamination  to  the  drug 
product  or  the  manufacturing  facili- 
ties. 

420.  A  comment  said  identification 
and  recordkeeping  for  use  of  individu- 
al animals  is  urmecessary  if  the  animal 
is  used  only  once. 

The  Commissioner  rejects  this  com- 
ment. Identification  of  each  animal 
and  adequate  recordkeeping  are  a 
basic  part  of  any  biological  test  in 
order  to  assure  accurate  results.  Even 
rodent  species  used  only  once  should 
be  accounted  for  on  an  individual  basis 
to  prevent  inadvertent  reuse,  which 
may  result  in  inaccurate  test  results. 
The  Conunissioner  has  dealt  at  some 
length  with  problems  uncovered  in  re- 
viewing drug  testing  in  animals  (see 
proposed  regulations  for  good  labora- 
tory practice  published  in  the  Federal 
Register  of  November  19,  1976  (41  PR 
51206)). 

PENICILLIN  CONTAMINATION 

421.  A  comment  on  9  211.176  said 
that  because  zero  penicillin  levels  are 
required,  raw  material  suppliers 
should  certify  that  their  products  are 
penicillin  free. 

The  Commissioner  believes  that,  al- 
though drug  manufacturers  can  at 
their  own  initiative  request  such  certi- 
fication from  suppliers,  FDA  should 
not  require  suppliers  of  raw  materials 
to  test  every  lot  of  raw  materials  for 
penicillin,  even  when  no  reasonable 
possibility  exists  that  they  have  been 
contsmiinated  with  penicillin.  This 
would  place  an  unnecessary  burden  on 
suppliers. 

422.  A  comment  said  FDA  is  not 
qualified  to  test  for  penicillin  contami- 
nation because  FDA  receives  multiple 
samples  in  the  same  cartons,  and  they 


are  kept  together  in  the  §ame  room  in 
the  testing  laboratory. 

The  Commissioner  has  concluded 
that  there  is  no  basis  for  this  com- 
ment. Samples  for  cross-contamina- 
tion testing  are  received  by  the  FDA 
laboratory  in  sealed  containers  that 
are  individually  placed  in  sealed  plas- 
tic or  paper  bags.  Analyses  for  penicil- 
lin cross-contamination  are  conducted 
in  a  laboratory  facility  separate  from 
that  used  for  penicillin  certification 
analyses.  Positive  and  negative  con- 
trols are  run,  and  the  analyses  are  con- 
ducted in  laminar  flow  hoods  under 
positive  pressure.  Thus,  FDA  is  quite 
capable  of  determining  the  presence 
or  absence  of  penicUlin  contamination. 

XV.  Records  and  Reports 

GENERAL  REQUIREMENTS 

423.  Some  conunents  on  9  211.18(Ka) 
objected  to  maintaining  production, 
control,  and  distribution  records  for  2 
years  after  the  expiration  date  of  the 
batch.  They  mentioned  the  increased 
cost  of  record  storage  and  noted  that 
adverse  reactions,  complaints,  recalls, 
and  other  phenomena  justifying 
record  storage  generally  occur  shortly 
after  beginning  distribution.  Various 
time  periods  were  recommended  as  al- 
ternatives. Several  comments  suggest- 
ed a  retention  period  of  2  years  after 
the  batch  was  approved  for  marketing. 

The  Conunissioner  finds  that  these 
records  must  be  available  fof  review 
for  a  reasonable  time  period  beyond 
the  expiration  date  of  the  products 
covered  in  the  records  to  provide  an 
opportimlty  for  appropriate  followup 
of  any  complaints  or  other  adverse  re- 
ports received  during  the  entire  mar- 
keting period.  In  reconsidering  the 
extent  of  such  retention  period  in 
light  of  the  comments,  however,  the 
Commissioner  has  determined  that  a 
1-year  period  following  the  expiration 
date  will  generally  be  adequate  to 
assure  that  the  records  will  be  availa- 
ble for  review  if  necessary.  In  the  case 
of  certain  OTC  drug  products  not 
being  required  to  bear  an  expiration 
date  because  they  meet  the  criteria  for 
exemption  under  9  211.137,  the  record 
retention  period  is  3  years  after  distri- 
bution of  the  batch.  This  3-year  period 
is  considered  appropriate  because  the 
exemption  is  based  on  an  assumption 
that  such  products  will  be  used  within 
3  years  after  msLnufacture.  Therefore, 
record  retention  for  3  years  after  dis- 
tribution should  be  adequate  to  cover 
the  time  period  during  which  records 
are  most  likely  to  be  needed.  The 
Commissioner  recognizes  that  these 
final  regulations  will  require  retention 
of  records  beyond  that  currently  re- 
quired in  the  CGMP  regulations.  The 
CGMP  regulations  require  the  reten- 
tion of  certain  records,  e.g.,  batch  pro- 
duction and  control  records,  for  time 
periods  that  are  based  on  the  distribu- 
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tlon  of  the  lot  or,  where  applicable, 
the  expiration  date  of  the  batch.  The 
current  regulations  do  not  clearly 
specify  the  record  retention  period  for 
other  records.  For  some  firms,  the  re- 
tention period  for  records  will  not 
change  as  a  result  of  this  regulation, 
as  their  practice  is  being  incorporated 
in  these  regulations.  In  other  cases, 
however,  these  regulations  will  require 
retention  of  records  for  a  period  of 
time  longer  than  the  minimum  reten- 
tion period  specified  in  previous 
CGMP  regulations.  With  specific 
regard  to  physical  space  for  the  stor- 
age of  records,  the  Commissioner  ad- 
vises that  the  regulations  do  not  gen- 
erally require  retention  of  original  rec- 
ords, and  that  retention  of  suitable 
true  copies  In  other  forms  such  as  mi- 
crofilm is  permitted.  The  Commission- 
er believes  that,  in  keeping  with 
modem  business  practices,  there  are 
many  record  retention  systems  that 
would  fulfill  the  Intent  of  the  record 
retention  provisions.  Section 

211.180(d)  of  the  final  regulations  spe- 
cifically provides  for  this  flexibility. 

424.  One  comment  said  §211.180 
should  be  deleted  because  section  703 
of  the  act  prescribes  the  maintenance 
of  certain  records  that  show  the  move- 
ment of  articles  in  interstate  com- 
merce and  does  not  mention  the  reten- 
tion of  records  as  described  In 
§211.180. 

The  Commissioner  disagrees  with 
this  comment.  Section  703  of  the  act 
permits  FDA  access  to  records  of  in- 
terstate shipment  in  the  possession  of 
carriers  (i.e.,  transportation  compa- 
nies) or  other  persons  receiving  or 
holding  food,  drugs,  devices,  or  cos- 
metics in  interstate  commerce.  The 
provisions  of  section  703  do  not  apply 
to  the  manufacturers  of  drug  products 
insofar  as  records  of  production  are 
concerned. 

425.  One  comment  suggested  that  re- 
tention of  records  for  components  that 
have  an  indefinite  stability  or  compo- 
nents that  are  used  only  occasionally 
to  produce  batches  of  drug  products 
be  excluded  from  §  211.180(b). 

The  Commissioner  rejects  this  sug- 
gestion. The  retention  period  Is  relat- 
ed to  the  expiration  dates  of  the 
batches  of  drug  products  containing 
that  batch  of  the  component  in  order 
to  assure  that  the  records  would  be 
available  for  review  during  the  mar- 
keting of  the  drug  products  and  for  a 
reasonable  period  thereafter.  The 
Commissioner  seriously  questions 
whether  any  drug  product  can  be  con- 
sidered indefinitely  stable  or  would  in 
fact  carry  an  expiration  date  that 
would  require  record  retention  for  an 
extraordinarily  long  time.  Finally,  the 
Commissioner  notes  that  because  the 
manufacturer  has  discretion  to  estab- 
lish an  expiration  date  that  is  less 
than  the  actual  stability  of  the  drug 
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product,  the  manufacturer  *lso  has 
reasonable  control  over  the  periods 
during  which  he  must  retain  records. 

426.  One  comment  said  §  211.180(b) 
Is  overly  inclusive  and  should  be 
reworded  to  include  only  those  compo- 
nents that  come  in  actual  contact  with 
the  drug  product. 

The  Commissioner  is  unclear  on  the 
use  of  the  word  "component"  in  this 
comment.  The  definition  of  "compo- 
nent" appearing  in  the  CGMP  regula- 
tions would  only  include  ingredients 
intended  for  use  In  the  manufacture  of 
a  drug  product,  including  those  that 
may  not  appear  in  the  final  product. 
Section  211.180(b)  limits  records  to 
components  actually  incorporated  in 
the  drug  product.  Thus,  it  seems  obvi- 
ous that  the  regvQations  only  apply  to 
components  "that  come  into  actual 
contact  with  the  drug  product"  as  re- 
quested in  this  comment.  Therefore, 
the  Commissioner  cannot  agree  that 
the  requirement  as  proposed  Is  too  ex- 
tensive, and  he  sees  no  Justification 
for  revisions  in  the  language  in  this 
paragraph. 

427.  Some  comments  suggested  that 
reference  to  drug  product  containers 
and  closures  be  deleted  because  these 
items  are  not  subject  to  deterioration. 
One  comment  suggested  that  the  re- 
quirement be  retained  for  parenterals 
only. 

The  Commissioner  does  not  agree 
that  reference  to  container/closure 
record  retention  should  be  deleted  be- 
cause they  are  not  subject  to  deterio- 
ration. The  Commissioner  is  aware 
that  some  container/closure  systems 
are  subject  to  deterioration  and  there 
are  other  possible  problems  with  con- 
tainers and  closures  that  may  adverse- 
ly affect  the  drug  product.  The  pur- 
pose and  Intent  of  recordkeeping  re- 
quirements is  to  be  able  to  trace  the 
complete  history  of  a  batch  and  there- 
by enable  a  firm  and  FDA  to  investi- 
gate fully  any  problems  that  may  arise 
with  either  the  product,  the  contain- 
er/closure system,  or  both.  Complete 
records  would  also  make  possible  a  de- 
termination of  whether  or  not  other 
batches  or  other  drug  products  are  or 
could  be  involved  with  the  same  prob- 
lem. The  failure  to  have  these  records 
available  for  any  investigation  could 
prevent  the  resolution  of  an  undesira- 
ble condition.  Therefore,  the  Commis- 
sioner is  retaining  this  requirement  to 
include  all  drug  product  containers 
and  closiu'es. 

428.  A  comment  on  §  211.180(b)  was 
submitted  regarding  the  retention  of 
records  for  compressed  medical  gases. 
The  comment,  which  assumed  that  ex- 
piration dating  would  not  be  required 
for  compressed  medical  gases,  request- 
ed a  retention  period  to  be  some  logi- 
cal and  meaningful  period. 

The  Commissioner  finds  that  there 
is  no  Justification  for  excluding  reten- 


tion of  records  required  for  com- 
pressed medical  gases  under  this  para- 
graph. The  Commissioner  has  also  de- 
cided to  require  expiration  dating  for 
medical  gases. 

428a.  Several  conunents  objected  to 
reference  to  recordkeeping  and  record 
inspection  requirements  In  proposed 
§211.180  (c)  and  (d)  insofar  as  they 
apply  to  over-the-coimter  (OTC)  drugs 
and  to  "not  new"  drugs.  These  com- 
ments pointed  out  that  section  704(a) 
of  the  act  authorizes  inspection  of  rec- 
ords regarding  prescription  drugs  only 
and  Inspection  of  records  regarding  re- 
search data  only  on  "new  drugs"  sub- 
ject to  section  505  of  the  act.  One  com- 
ment cited  extensively  from  the  legis- 
lative history  of  section  704  of  the  act 
Indicating  a  congressional  Intent  to 
limit  the  scope  of  inspection  granted 
to  FDA. 

The  Commissioner  has  reviewed  the 
legislative  history  of  the  1953  amend- 
ments (Pub.  L.  83-217).  which  original- 
ly enacted  section  704(a)  of  the  act,  as 
'  well  as  the  amendments  contained  in 
the  Dnig  Amendments  of  1962  (Pub. 
L.  87-781  (1961)),  which  extended 
FDA's  authority  to  review  records  for 
prescription  drugs  under  the  manda- 
tory inspection  authority  of  section 
704  of  the  act.  He  finds  that  Congress 
did  not  include  in  the  scope  of  the  In- 
spection authority  under  section  704 
of  the  act  (and  its  concomitant  en- 
forcement section  under  section  301(f) 
of  the  act)  authority  to  Inspect  records 
regarding  the  manufacture  of  OTC 
*drug  products  or  research  data  on  pre- 
scription drugs  that  are  not  "new 
drugs"  as  defined  in  section  201(p)  of 
the  act.  The  Commissioner  also  finds, 
however,  that  section  704  of  the  act 
does  not  exhaust  the  varieties  of  In- 
spections that  FDA  may  be  authorized 
to  make  regarding  such  drug  products. 

Manufacture  of  any  drug  product 
without  compliance  with  current  good 
manufacturing  practices  renders  the 
product  adulterated,  a  prohibited  act 
under  section  301(b)  of  the  act  and  a 
Federal  crime  under  section  303  of  the 
act.  Thus,  if  PDA  had  reliable  Infor- 
mation indicating  that  an  OTC  or  old 
drug  product  was  being  manufactured 
in  violation  of  current  good  manufac- 
turing practice,  the  agency  could 
obtain  a  search  warrant  that  would 
authorize  PDA  to  Inspect  manufactur- 
ing records  regarding  the  drug  product 
to  seek  evidence  regarding  the  alleged 
criminal  offense. 

A  second  type  of  FDA  Inspection 
into  OTC  drug  production  records 
would  be  in  conjunction  with  Inspec- 
tions under  Govermnent-wlde  Drug 
Quality  Assurance  Programs.  Manu- 
facturers contracting  to  provide  OTC 
drug  products  to  the  Department  of 
Defense,  the  Veterans  Administration, 
or  the  Public  Health  Service  mvist.  as 
a    condition    under    those    contracts. 
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permit  FDA  to  Inspect  the  plant,  fa- 
cilities, and  records  regarding  the 
product  to  determine  compliance  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  If  the  manufacturer  withdraws 
his  consent  for  FDA  to  inspect.  FDA 
will  decline  to  accept  the  product  on 
behalf  of  the  purchasing  Government 
agency,  and  if  that  agency  so  decides, 
the  contract  may  be  terminated. 

A  third  example  of  an  inspection  au- 
thorized under  the  act  Is  found  In  sec- 
tion 505(J)(2)  of  the  act  where  a  msuiu- 
f  acturer  must  permit  Inspection  of  rec- 
ords regarding  new  drugs  which  are  re- 
quired under  section  505(j)(l)  of  the 
act;  failure  to  do  this  is  a  prohibited 
act  under  section  301(e)  of  the  act.  It 
Is  conceivable  that  an  NDA  for  an 
OTC  drug  would  be  subject  to  record- 
keeping requirements  regarding  manu- 
facturing activities,  and  if  so.  FDA 
could  inspect  these  records,  notwith- 
standing section  704  of  the  act. 

This  does  not  necessarily  Identify  all 
circumstances  In  which  FDA  may  be 
authorized  to  make  an  Inspection  of 
records  regarding  the  maniifacture  of 
an  OTC  drug  product  or  research  data 
on  "not  new"  drugs.  See.  generally. 
Horton,  "Warrantless  Inspection 
Under  the  Food.  Drug,  and  Cosmetic 
Act,"  42  G.W.  Law  Rev.  1089  (1974). . 

The  piu-poee  of  §  211.180(c)  Is  to 
assure  that  all  appropriate  records 
were  properly  coUected.  Indexed,  and 
held  at  the  site  where  an  Inspection 
would  occur  so  that.  In  the  event  of  an 
authorized  Inspection  by  FDA,  these 
records  would  be  readily  reviewable  by 
the  FDA  inspector.  Otherwise,  an  un- 
necessary delay  may  occur  if  the  man- 
ufacturer had  to  locate  and  collect  the 
appropriate  records  for  an  Inspection. 
It  is  not  the  intent  of  these  para- 
graphs of  the  regulations  to  compel  a 
manufacturer  to  submit  to  an  inspec- 
tion that  was  not  legally  authorized. 
To  clarify  this,  the  Commissioner  is 
Inserting  the  word  "authorized" 
before  the  word  "inspection"  In 
§211.180(0. 

429.  Several  comments  objected  to 
the  requirement  that  records  be  readi- 
ly available  at  the  establishment 
where  such  recorded  activities  take 
place  on  the  grounds  that  most  firms 
with  multiple  facilities  maintain  cen- 
tral record  storage  facilities  and  that 
compliance  with  §  211.180(c)  would  re- 
quire needless  and  lumecessary  dupli- 
cation of  the  records  and  storage  fa- 
cilities. These  comments  suggested 
that  provision  be^  made  for  central 
record  storage  sites,  provided  that  the 
requested  records  be  made  available  in 
a  reasonable  period  of  time. 

The  Commissioner  does  not  agree 
with  the  contention  that  keeping 
these  records  or  copies  of  them  at  the 
establishment  where  the  activities 
took  place  would  be  unnecessary  and 
would  require  needless  and  unneces- 


sary duplication  of  the  records  and  fa- 
cilities. He  is  of  the  opinion  that  most 
firms  today  keep  the  records  or  copies 
of  them  at  the  site  where  they  were 
generated.  These  critical  records  must 
be  available  to  both  plsuit  personnel 
and  FDA  for  review.  To  require  that 
plant  personnel  and  TDA  Investigators 
place  orders  for  specific  records  to  an- 
other facility  and  then  wait  for  deliv- 
ery would  not  be  prudent.  There  is  the 
distinct  probability  that  operating 
under  these  circumstances  would 
greatly  extend  the  time  needed  to  con- 
duct an  Investigation  of  a  problem  or 
to  conduct  the  required  Inspections. 

The  Commissioner  does  believe, 
however,  that  records  that  can  be  im- 
mediately retrieved  from  another  loca- 
tion by  computer  or  other  electronic 
means  meet  the  requirement  of  being 
readUy  available  at  the  establishment. 
The  final  regulation  includes  this  pro- 
vision. As  the  Commissioner  stated  in 
reply  to  other  comments  regarding 
record  storage,  these  regulations  do 
not  preclude  the  use  of  other  record 
storage  systems,  such  as  microfilm  or 
microfiche.  Where  other  systems  are 
employed  there  must  be  associated  ca- 
pability for  viewing  and  copying.  The 
final  regulations  include  a  new 
§  211.180(d)  to  clarify  these  provisions. 

430.  One  comment  suggested  that 
the  regulation  provide  guarantees  that 
the  FDA  investigator  will  not  copy 
these  records  or  If  they  are  copied, 
that  they  will  not  be  released  under 
the  Freedom  of  Information  Act. 

The  Commissioner  cannot  agree 
with  the  first  suggestion.  There  are 
many  Irustances  where  the  investigator 
who  makes  the  Inspection  does  not 
have  the  time  to  review  records  at  the 
establishment  for  all  of  the  facets  in- 
volved. In  addition,  this  suggested  pro- 
vision would  result  In  an  inordinate 
expenditure  of  FDA  resources  to  pro- 
vide adequate  time  for  a  complete 
review  of  the  records  at  the  plant  site. 
The  Commissioner  believes  that  true 
reproduction  of  records,  compared 
with  handwritten  copies,  assures  their 
authenticity  and  decreases  Inspec- 
tional  time.  While  the  copying  of  ap- 
propriate records  has  always  been  im- 
plicit in  CGMP  regulations,  there  have 
been  instances  where  investigators 
were  restricted  by  manufacturers  to 
handwritten  copying  of  the  records. 
Therefore.  §  211.180(c)  Is  being  amend- 
ed in  the  final  regulation  to  clarify 
that  records  are  subject  to  copying 
during  the  course  of  an  Inspection. 

The  Commissioner  also  rejects  the 
respondent's  suggestion  that  docu- 
ment&not  be  released  under  the  Free- 
dom of  Information  Act.  The  Commis- 
sioner is  required  by  law  to  release 
documents  In  his  possession  unless 
they  contain  information  or  are  of 
such  a  nature  that  a  request  for  re- 
lease could  be  denied.  In  this  regard. 


the  Commissioner  specifically  refers  to 
the  FDA  regulations  describing  public 
disclosure  of  "trade  secret"  Informa- 
tion in  FDA  files  (21  CFR  Part  20.  par- 
ticularly §20.61). 

431.  Numerous  conunents  objected 
to  §  211.180(e)  (proposed  as 
§  211.180(d))  on  the  grounds  that  the 
requirement  for  the  generation  of  a 
written  summary  is  not  current  prac- 
tice and  would  have  an  unnecessary 
Inflationary  Impact  without  any  no- 
ticeable effect  on  Improving  th%  qual- 
ity of  drug  products  in  general.  Some 
of  these  comments  argrued  that  the 
proposal  did  not  specify  what  data 
were  to  be  summarized.  (i>ther  respon- 
dents questioned  the  authority  of  the 
FDA  to  require  these  summaries.  Nu- 
merous additional  conunents  were  sub- 
mitted suggesting  that  these  siunmar- 
ies  be  prepared  "when  necessary"  or 
"when  needed."  Several  other  com- 
ments objected  to  the  required  reten- 
tion period. 

The  Conunissioner  has  carefully 
considered  the  extensive  comments  re- 
garding the  proposed  requirements  for 
written  siunmaries  and  concludes  that 
revisions  in  this  paragrraph  are  Justi- 
fied. The  purpose  is  to  provide  reliable 
procedures  for  a  manufacturer  to 
review  the  quality  standards  for  each 
drug  product.  The  Commissioner 
agrees  that  mechanisms  other  than 
written  summaries  may  be  appropriate 
for  such  evaluation.  Therefore,  the 
final  regulation  Is  amended  to  require 
that  manufactiu^rs  establish  their 
own  written  procedures  for  annual 
evaluation  of  the  quality  standards  for 
each  drug  product.  While  not  specify- 
ing what  review  mechanism  must  l>e 
used,  the  Commissioner  encourages 
the  use  of  written  summaries  as  one 
practical  means  of  drug  product 
review.  The  Commissioner  believes 
that  some  manufacturers  are  current- 
ly using  such  written  summaries  to 
good  advantage  In  establishing  drug 
product  profiles. 

432.  Several  comments  objected  to 
§  211.180(f)  (proposed  as  §  211.180(e)) 
on  the  basis  that  it  Is  an  unwarranted 
intrusion  into  corporate  duties  and  re- 
sponsibilities, and  adherence  to  this 
requirement  would  not  affect  the  In- 
tegrity of  the  drug  product.  Some  of 
these  comments  suggested  an  exclu- 
sion for  small  businesses  because  the 
corporate  officials  would  be  writing 
themselves  reports.  Still  others  sug- 
gested limiting  these  reports  to  signifi- 
cant findings. 

The  Commissioner  believes  there  are 
sound  reasons  for  this  proposed  re- 
quirement. From  time  to  time  It  has 
been  the  agency's  experience  that  cor- 
porate officials  have  not  been  sulvlsed 
of  potential  or  real  adverse  conditions 
brought  to  light  either  by  the  firm's 
own  quality  control  system  or  by  FDA. 
As  a  result,  corrective  actions  have  not 
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been  Instituted  where  they  might  have 
been,  had  company  officials  been 
aware  of  such  conditions.  Correspon- 
dence from  PDA  to  firms  regarding  in- 
spectional  findings  and  recalls  is  di- 
rected to  top  officials  as  a  matter  of 
policy,  but  not  all  conditions  specified 
in  §  211.180(f)  are  the  subject  of  in- 
spections or  recalls,  and  even  in  the 
case  of  inspection  and  recalls  there 
may  be  a  period  of  time  before  PDA 
correspondence  which  deals  with  the 
subject  is  issued.  The  Commissioner 
does  not  believe  that  the  requirements 
of  §  211.180(f)  are  burdensome  and  is 
confident  that  the  concept  of  keeping 
officials  informed  of  such  situations  as 
specified  in  §  211.180(f)  is,  for  the  most 
part,  current  Industry  practice. 

The  Commissioner  rejects  the  argu- 
ment that  the  requirements  of  this 
paragraph  are  an  imwarranted  intru- 
sion into  corporate  duties.  They  will 
provide  added  assurance  that  efforts 
are  being  directed  toward  the  preven- 
tion and/or  correction  of  conditions 
that  could  affect  the  quality  of  the 
drug  product.  Moreover,  responsible 
officials  already  have  very  rigid  legal 
duties  to  be  aware  of.  and  to  take 
action  upon,  conditions  contributing 
to  drug  adulteration  (United  States  v. 
Park,  421  U.S.  658,  1975;  United  States 
v.  DotterweicK  320  U.S.  277.  1943). 

In  view  of  the  comments,  however, 
the  Commissioner  is  deleting  the  pro- 
posed requirement  regarding  routine 
quarterly  written  reports  in  order  to 
allow  manufacturers  flexibility  in  es- 
tablishing procedures  to  keep  appro- 
priate management  fully  informed  as 
to  important  matters  involving  possi- 
ble quality  control  problems.  In  addi- 
tion, the  final  regulation  provides  an 
exception  for  officials,  whether  in 
large  or  small  firms,  who  are  personal- 
ly involved  or  immediately  aware  of  in- 
vestigations, recalls,  reports  of  inspec- 
tional  operations,  and  regulatory  ac- 
tions relating  to  CGMP  regulations. 

EQUIPICENT  CLEANING  AND  USE  LOO 

433.  Several  comments  on  §§211.182 
and  211.186  reconunended  that  the  re- 
quirement for  signatures  be  deleted  or 
modified  to  provide  for  initials,  or 
other  specific  employee  identification, 
e.g.  an  employee  number. 

The  Commissioner  Is  persuaded  that 
the  requirement  for  a  full  signature 
may  not  be  warranted  in  view  of  the 
space  that  would  be  required  in  the 
records  and  the  burden  of  continually 
writing  a  full  signature  on  records 
that  are  repetitive.  Por  less  repetitive 
type  of  records,  such  as  master  records 
referred  to  in  §211.186,  the  Commis- 
sioner has  decided  to  retain  the  re- 
quirement for  a  full  signature.  The 
Commissioner  rejects  the  suggestion 
that  a  distinctive  employee  nimiber  be 
allowed  because  it  would  detract  from 
the  concept  of  personal  involvement. 
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Numbers,  in  the  Commissioner's  opin- 
ion, may  be  easily  recorded  by  persons 
other  than  those  who  actually  per- 
form the  function. 

434.  Some  comments  suggested  that 
the  word  "strength"  be  deleted  from 
§211.182  as  superfluous  because  this 
information  is  readily  derived  through 
the  lot  or  batch  number. 

The  Commissioner  agrees  that  the 
word  "strength"  can  be  deleted.  The 
remaining  required  information  is  suf- 
ficient to  identify  the  batch. 

435.  Several  comments  objected  to 
the  requirement  in  §211.182  that  an 
individual  written  record  of  all  equip- 
ment cleaning  and  maintenance  would 
have  to  be  double-checked  and  signed. 
This  requirement  could  include  logs 
for  stirrers,  scoops,  and  ladles. 

The  Commissioner  agrees  that  this 
requirement,  as  proposed,  could  be 
construed  to  include  such  items  as 
ladles,  stirrers,  scoops,  spoons,  and 
spatulas.  Therefore,  the  word  "major" 
is  being  inserted  before  "equipment." 
This  change  does  not  affect  the  re- 
sponsibility of  assuring  that  all  uten- 
sils and  other  equipment  are  properly 
and  adequately  cleaned  before  re-vise. 
but  only  documentation  of  such  activi- 
ties. 

436.  One  comment  on  §211.182 
doubted  the  need  for  routinely  double- 
checking  cleaning  and  maintenance,  it 
argued  that  this  would  require  the 
checkup  person  to  be  present  during 
the  operation.  A  second  comment  said 
the  requirement  for  checking  routine 
maintenance  would  be  overly  burden- 
some. 

The  Commissioner  notes  that  the 
purpose  of  this  requirement  is  that  a 
second  person  determine  that  appro- 
priate cleaning  and  maintenance  was 
performed.  He  does  not  believe  that 
this  necessitates  that  the  person  doing 
the  checleing  be  present  during  the 
entire  operation.  Changes  in  the  final 
regulation  clarify  this  intent  and  also 
exclude  from  the  required  checking 
routine  maintenance  activities  such  as 
lubrication  and  adjustments. 

437.  Several  comments  on  §211.182 
objected  to  keeping  logs  inasmuch  as 
the  information  is  readily  available  in 
other  records,  such  as  the  batch 
record. 

The  Commissioner  rejects  this  view 
because  in  most  instances  batches  are 
not  processed  consecutively  on  any 
one  piece  of  equipment.  If  the  practice 
were  not  followed  and  one  attempted 
to  determine  the  chronological  use  of 
a  particular  piece  of  major  equipment 
to  ascertain,  e.g..  whether  several 
batches  were  affected  by  a  malfunc- 
tion, a  burdensome  review  of  numer- 
ous batch  records  would  be  necessary. 

438.  Some  comments  said  logs  re- 
quired in  §211.182  are  not  necessary 
when  equipment  is  dedicated  to  a 
single  product. 


The  Commissioner  agrees  that  if 
equipment  is  dedicated  to  the  manu- 
facture of  one  product,  the  require- 
ment for  individual  equipment  logs 
would  not  be  necessary,  provided  that 
lots  or  batches  of  such  products  follow 
in  numerical  order  and  are  manufac- 
tured in  numerical  sequence.  In  such 
cases  where  the  use  of  dedicated 
equipment  is  employed,  the  records  of 
cleaning,  maintenance,  and  use  shall 
be  part  of  the  batch  record.  The  Com- 
missioner is  revising  this  section  ac- 
cordingly. 

439.  One  comment  said  §211.182  is 
an  unnecessary  burden  on  the  manu- 
facturer who  places  reliance  on  the 
drug  product's  final  testing. 

The  Commissioner  is  aware  that 
dirty  or  poorly  maintained  equipment 
can  introduce  characteristics  to  a  drug 
product  that  may  not  be  detected  by 
final  examinations.  Moreover,  it  is  in 
the  manufacturer's  interest  as  well  as 
the  public's  to  prevent  quality  assur- 
ance problems,  rather  than  simply 
detect  them.  Therefore,  the  Commis- 
sioner rejects  this  comment. 

440.  Comments  objected  to  the  re- 
quirement for  one  log  for  each  piece  of 
equipment  containing  the  information 
regarding  cleaning  and  maintenance 
when  a  portion  of  the  cleaning  or 
maintenance  may  be  performed  either 
at  another  location  or  by  a  different 
department. 

The  Commissioner  notes  that  it  is 
not  the  intent  of  this  section  to  limit 
the  nimiber  of  logs  for  each  piece  of 
equipment  to  one.  The  intent  is  that 
there  be  one  or  more  logs  for  each 
major  piece  of  equipment  which,  in 
their  entity,  contain  the  information 
required  by  this  section.  The  Commis- 
sioner does  not  believe  the  section  im- 
plies otherwise. 

COICPONENT,  DRUG  PRODUCT  CONTAINER,    .. 
CLOSURE,  AND  LABELING  RECORDS 

441.  Several  comments  requested  an 
exemption  of  veterinary  drug  products 
from  the  requirements  in  §211.184  (a) 
and  (c).  For  drug  product  containers 
and  closures,  it  was  also  suggested 
that  the  section  be  modifiM  to  indi- 
cate that  the  requirements  regarding 
product  containers  and  closures 
should- apply  only  to  the  drug  prod- 
ucts intended  for  human  use. 

The  Commissioner  rejects  these 
comments.  He  sees  no  sound  argu- 
ments that  drugs  intended  for  veteri- 
nary use  should  be  subjected  to  lesser 
controls  than  human  drug  products. 

442.  Several  comments  objected  to 
the  proposed  requirements  in 
§  211.184(a)  for  the  lot  history  of  drug 
product  containers  and  closures.  Com- 
ments were  that  existing  controls 
product  containers  and  closures  are 
sufficient  and  in  some  instances  the 
supplier's  lot  number  and  the  location 
of  the  manufacturer  are  not  known. 
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Another  comment  expressed  concern 
that  reporting  of  the  name  and  loca- 
tion of  the  prime  manufacturer  "if 
luiown"  was  not  sufficient  and  such  re- 
porting should  be  mandatory. 

The  Commissioner  cannot  agree 
that  the  information  relating  to  the 
lot  history  of  drug  product  containers 
and  closures  is  not  important  in  pro- 
viding prompt  and  accurate  identifica- 
tion of  such  lots,  when  necessary.  Gen- 
erally, the  required  information  is  al- 
ready available  and  recorded  by  most 
manufacturers,  but  may  not  have  been 
previously  organized  in  such  a  manner 
as  to  facilitate  identification  of  drug 
product  containers  and  closures.  The 
Commissioner  acltnowledeges  that,  oc- 
casionally, information  such  as  the 
supplier's  lot  number  or  location  of 
the  -  manufacturer  is  not  luiown.  The 
proposed  regulation  already  provided 
for  the  instances  where  the  name  and 
location  of  the  prime  manufacturer, 
when  different  from  those  of  the  sup- 
plier, is  not  iuiown,  and  the  final  regu- 
lation also  takes  into  account  that  a 
supplier's  lot  number  may  not  always 
be  available.  This  modification,  howev- 
er, does  not  diminish  the  control  over 
such  drug  product  containers  and  clo- 
sures by  the  drug  manufacturer.  The 
receiving  code,  specified  in  §211.80, 
will  serve  to  identify  the  received  lot 
to  the  drug  manufacturer.  The  Com- 
missioner encourages  all  suppliers  to 
adopt  batch  or  lot  identification  to  aid 
in  locating  components,  drug  product 
containers,  and  closures  in  the  event  it 
becomes  necessary  to  do  so  to  protect 
the  public  health. 

About  the  comment^for  mandatory 
recording  of  the  prime  manufacturer 
in  all  cases,  the  Commissioner  con- 
cludes that  such  a  requirement  is  not 
necessary.  Because  such  information  is 
usually  readily  available,  however,  and 
may  be  useful  to  the  manufacturer  in 
considering  the  suitability  of  suppliers 
or  allow  for  tracing  the  complete  his- 
tory of  the  component,  container,  or 
closure,  it  should  be  recorded  when 
available. 

443.  One  comment  on  §  211.184(b) 
recommended  substituting  the  phrase 
"subsequent  disposition  assigned  to 
the  material"  for  the  phrase  "conclu- 
sions derived  therefrom"  in  the  last 
line  of  this  paragraph  because  under 
the  sections  cited  in  the  proposed 
paragraph,  the  only  possible  decisions 
are  release,  restrict,  reprocess,  or 
reject. 

The  Commissioner  cannot  agree 
with  this  comment  and  believes  the 
comment  may  have  misinterpreted  the 
proposed  requirement.  Results  of  tests 
or  examinations  required  under  the 
sections  cited  in  this  paragraph  are 
clearly  to  be  included,  but  all  tests  and 
exfuninations  must  be  considered. 
There  are  a  wide  range  of  conclusions 
that  may  be  drawn  from  results  of 


tests  or  examinations.  For  example,  a 
test  failure  resulting  from  improper 
testing  procedure  would  l>e  recorded, 
but  the  lot  would  not  necessarily  be 
rejected  based  on  that  one  improperly 
performed  test.  The  Commissioner 
finds  that  this  paragraph  should  be  fi- 
nalized as  proposed. 

444.  Many  comments  addressed 
§  211.184(c).  Most  agreed  that  an  in- 
ventory record  and  reconciliation  for 
drug  product  components  was  appro- 
priate, but  objected  to  inventory  rec- 
ords and  reconciliation  for  drug  prod- 
uct containers  and  closures.  Others 
contended  that  inventory  records,  but 
not  reconciliation,  were  also  appropri- 
ate for  drug  product  containers  and 
closures.  Arguments  were  primarily 
that  recordkeeping  to  this  extent  was 
unnecessary,  burdensome,  and  not  cur- 
rent practice.  Some  comments  were 
concerned  that  extensive  records  and 
reconciliation  would  be  required  for 
packaging  materials  such  as  cotton 
filler  material  used  in  packaging  tab- 
lets and  capsules.  Several  comments 
recommended  changes  in  the  proposed 
language  that  would  clearly  require 
that  the  inventory  record  be  sufficient 
to  establish  the  batch  or  lot  of  drug 
product  in  which  component,  drug 
product  container,  and  closure  are 
used. 

The  Commissioner  has  reconsidered 
the  need  for  individual  inventory  rec- 
ords and  reconciliation  of  the  use  for 
components,  drug  product  containers, 
and  closures.  He  finds  that  individual 
inventory  records  are  necessary  to  pro- 
vide an  adequate  history  regarding  the 
use  of  components,  drug  product  con- 
tainers, and  closures.  To  clarify,  the 
intent  that  such  inventory  records  are 
intended  to  allow  for  determination  as 
to  the  batch  or  lot  of  drug  product  as- 
sociated with  the  recorded  inventory, 
the  Commissioner  is  modifying  the 
proposed  wording  in  this  section 
(§  211.184(c)  and  in  §  211.188(g)). 

The  Commissioner  agrees  with  the 
comments  that  reconciliation  of  the 
use  of  each  lot  of  drug  product  con- 
tainer and  closure  should  not  be  re- 
quired. Although  there  are  instances 
where  such  reconciliation  could  be  val- 
uable to  the  drug  manufacturer,  it 
should  not  be  mandatory  for  all  drug 
products  and  all  drug  manufacturers. 
The  CGMP  regulations  elsewhere  pro- 
vide considerable  control  over  the  ap- 
proval and  use  of  drug  product  con- 
tainers and  closures.  Because  of  the 
more  critical  nature  of  the  ingredients, 
on  the  other  hand,  each  drug  product 
component  must  be  inventoried  and  its 
use  reconciled  in  order  to  provide 
added  assurance  of  product  integrity. 

The  Commissioner  emphasizes  that 
this  section  does  not  pertain  to  all 
packaging  materials,  but  only  drug 
product  containers  and  closures.  Thus, 
individual  inventory  records  for  pack- 


aging materials  such  as  cotton  filler 
and  package  liners  are  not  required 
under  this  section,  although  records 
regarding  the  receipt,  examination  or 
testing,  and  disposition  for  packaging 
materials  generally  are  required  in 
§211.122,  particularly  in  paragraph 
(c). 

445.  One  comment  objected  to 
§  211.184(d)  on  the  grounds  that  it 
could  be  interpreted  to  require  each 
person  on  the  manufacturing  line  who 
makes  an  inspection  to  record  that  in- 
spection as  it  is  made.  The  comment 
recommended  deleting  the  word  "all" 
from  the  paragraph. 

The  Commissioner  finds  that  this 
paragraph  is  intended  to  provide  for 
the  documentation  of  the  examination 
of  labeling  as  required  elsewhere  in 
the  CGMP  regulations.  To  eliminate 
the  possibility  of  misinterpretation, 
§  211.184(d)  is  revised  by  substituting 
the  words  "the  examination"  for  the 
words  "all  inspection"  to  conform 
more  closely  to  the  language  used  else- 
where. 

In  considering  the  final  regulation, 
the  Commissioner  finds  that  a  new 
§  211.184(e)  is  desirable  to  clarify  that 
records  regarding  the  disposition  of  re- 
jected drug  product  containers,  clo- 
sures, and  laljeling  must  be  main- 
tained. 

liASTER  PRODUCTION  AND  CONTROL 
RECORDS 

446.  One  comment  noted  that  the 
phrase  '  inaster  production  and  control 
records"  as  used  in  §  211.186(a)  was 
not  limited  to  "appropriate  master 
production  or  control  records"  as  in 
§  211.188(a),  and  requested  clarifica- 
tion in  regard  to  use  of  the  word  "ap- 
propriate." 

The  word  "appropriate"  in 
§  211.188(a)  is  intended  to  denote  the 
master  production  or  control  record 
that  is  appropriate  for  the  particular 
batch  for  the  drug  product.  The  Com- 
missioner believes  both  paragraphs  as 
written  are  clear  in  this  regard. 

447.  Several  comments  argued  that 
the  "full  signature,  hand  written"  is 
not  necessary  and  that  the  paragraph 
should  be  changed  to  allow  for  other 
means  of  identifying  the  persons  who 
prepare  and  check  the  master  produc- 
tion or  control  cards,  such  as  initials, 
registered  Initials  and/or  signature 
stamps. 

The  Commissioner  believes  the  re- 
quirement for  a  full  signature  is  ap- 
propriate when  applied  to  master  rec- 
ords. In  the  past,  PDA  has  on  occasion 
found  instances  where  firms  could  not 
identify  the  person  or  persons  whom 
the  initials  were  intended  to  represent. 
Further,  the  Commissioner  does  not 
believe  this  requirement  to  be  burden- 
some because  master  production  and 
control  records  in  most  cases  would  be 
infrequently  established  or  changed. 
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448.  One  comment  proposed  accept- 
ance of  other  validating  techniques  in 
the  first  sentence  of  9  211.186(a)  on 
the  grounds  that  verification  can  be 
accomplished  by  machine. 

The  Commissioner  is  not  aware  of 
how  master  production  and  control 
records  can  be  totally  prepared  and 
verified  by  machine.  Although  calcula- 
tors or  computers  might  assist  in  prep- 
aration and  verification  by  aiding  the 
persons  involved,  the  initial  informa- 
tion would  have  to  be  fed  into  the  cal- 
culator or  computer  by  a  responsible 
person,  and  a  second  responsible 
person  would  have  to  verify  that  the 
hard  data  fed  into  the  machine  were 
valid.  Where  appropriate,  the  use  of 
automated  equipment  and  computers 
is  aUowed  under  (211.68  provided 
hard  data  are  kept  of  certain  records 
such  as  master  production  and  control 
records. 

449.  One  comment  said  the  words 
"where  appropriate"  should  be  insert- 
ed after  "strength"  in  the  first  line  of 
§211.186(bKl). 

The  Commissioner  rejects  this  com- 
ment because  it  is  appropriate  to  in- 
clude the  strength  of  the  drug  product 
on  the  master  production  and  control 
records. 

450.  One  comment  said 
9211.186(bK4)  should  be  revised  to  re- 
quire use  of  the  metric  system  of  mea- 
surement only. 

The  Commissioner  rejects  this  com- 
ment. While  the  metric  system  is  used 
to  a  great  extent  in  the  dnig  manufac- 
tiiring  industry,  a  requirement  for  con- 
version to  the  metric  system  as  the 
sole  method  of  measure  could  be  an 
unnecessary  burden  upon  industry  at 
this  time.  Such  a  requirement  may  be 
imposed  in  the  future  by  the  Commis- 
sioner, in  keeping  with  national  laws 
on  conversion  to  the  metric  system 
and  good  manufacturing  practice. 

451.  One  comment  said  the  require- 
ment in  9211.186(b)(4)  for  using  the 
same  weight  or  measure  system  should 
be  deleted  or  revised  to  allow  firms  to 
change  the  master  formulas  gradually 
over  a  period  of  years  or  as  the  drug 
product  Is  reformulated. 

The  Commissioner  believes  that  the 
large  majority  of  drug  firms  already 
comply  with  this  requirement.  The 
Commissioner  notes  that  the  effective 
date  of  this  final  regulation  allows  suf- 
ficient time  for  the  remaining  firms  to 
comply  with  this  section  and  therefore 
rejects  the  suggestion  that  firms  be  al- 
lowed to  change  their  systems  over  a 
period  of  years. 

452.  One  respondent  recommended 
that  the  requirement  for  "using  pie 
same  weight  system"  in  9211.186(bK4) 
should  not  be  applied  to  veterinary 
drugs  because  these  are  often  pro- 
duced in  large  volumes  or  massm 

The  Commissioner  finds  no  Justifica- 
tion for  exempting  veterinary  drugs 


from  this  requirement.  The  fact  that 
large  volumes  or  masses  are  involved  Is 
not  a  convincing  argument  that  the  re- 
quirements for  use  of  a  consistent 
measurement  system  should  not  i^^ply 
to  the  manufacture  of  veterinary 
pharmaceuticals.  Drug  products  for 
human  use  are  also  often  manufac- 
tured in  large  volimies  or  masses. 

453.  One  comment  on  9211.186(b)(7) 
said  repetitious  calciilation  of  percent- 
age of  theoretical  yield  adds  nothing 
to  the  integrity  of  the  product. 

The  Commissioner  rejects  this  com- 
ment. The  regulation  does  not  require 
"repetitious"  calculation  of  theoretical 
yield:  instead,  one  calculation  must  be 
made  part  of  the  master  production 
and  control  records,  together  with  ap- 
propriate tolerances  from  this  calcula- 
tion beyond  which  an  investigation  for 
manufacturing  errors  would  be  re- 
quired. 

454.  One  comment  said  the  theoreti- 
cal yield  percentage,  which  if  exceeded 
mrould  require  an  investigation  under 
9  211.192,  should  not  be  included  in 
the  record  as  required  in 
9211.186(b)(7)  because  the  investiga- 
tion Is  the  responsibility  of  the  quality 
control  unit. 

The  Commissioner  does  not  under- 
stand the  reasoning  behind  this  com- 
ment. The  fact  that  this  information 
appears  in  master  or  batch  records 
does  not  displace  responsibility  of  the 
quality  control  unit. 

455.  One  comment  said  the  require- 
ment in  9  211.186(b)(7)  for  a  statement 
of  theoretical  yield  does  not  take  into 
account  that  there  is  sometimes  a 
shortage  in  the  actual  yield  because  a 
manufacturer  may  discard  a  portion  of 
a  batch  due  to  a  problem  with  the 
"pharmaceutical  elegance"  of  the 
product. 

The  Commissioner  sees  no  reason  to 
accept  this  comment.  The  purpose  of 
the  theoretical  yield  requirement  is  to 
serve  as  an  indicator  of  a  possible 
error  when  compared  to  the  actual 
yield.  If  the  manufacturer  can  account 
for  the  shortage  in  the  actual  yield  of 
the  product  by  dociunenting  that  a 
definite  portion  of  the  lot  was  discard- 
ed because  of  its  inelegance,  the  regu- 
lations have  been  followed.     ^ 

456.  One  comment  argued  that  the 
label  should  be  required  to  be  main- 
tained on  fUe  and  not  physically  at- 
tached to  the  master  production  or 
control  record. 

The  requirement  does  not  state  that 
the  label  has  to  be  glued  or  stapled  to 
the  master  record,  for  example,  if  this 
is  what  the  respondent  means  by 
"physically  attached."  Since  1963,  the 
COMP  regulations  have  required  that 
a  specimen  or  copy  of  each  label  be  in- 
cluded in  the  master  productl(Hi  and 
control  record.  This  requirement  is 
needed  in  order  to  make  the  master 
production  and  control  record  com- 


plete with  respect  to  all  aspects  of  pro- 
cessing, and  should  not  be  changed. 

457.  Several  comments  regarding 
99211.186(bX8)  and  211.188(bK8)  said 
lithographed  bottles,  cans,  and  am- 
pules cannot  be  kept  on  file. 

The  Commissioner  notes  that  the 
final  regulations  provide  that  a  "speci- 
men or  copy"  be  included  in  the 
master  and  batch  production  or  con- 
trol record.  A  photograph,  photocopy, 
or  other  accurate  reproduction  wUl 
fulfill  the  intent  of  these  sections. 

BATCH  FaODUCnOH  AHD  COHTROL 
RXCORDS 

458.  One  comment  on  9  211.188  said 
batch  production  and  control  records 
should  be  permitted  to  be  extensively 
simplified  because  lots  are  repetitive 
and  are  usually  processed  on  identical 
equipment  in  an  Identical  manner  for 
months  or  years. 

The  Commissioner  notes  that  this 
comment  fails  to  specify  what  simplifi- 
cations are  proposed.  The  purpose  of 
these  regiUations  is  to  provide  for  a 
written  sjrstem  which,  when  followed, 
results  in  a  reproducible  high-quality 
drug  product.  The  Commissioner  be- 
Ueves  that  "simplifying"  the  batch 
and  record  controls  by  reducing  the 
types  of  information  reqiiired  would 
have  an  adverse  effect  upon  the  qual- 
ity of  the  drug  product  and  would  not 
reflect  current  industry  practice.  On 
the  other  hand,  use  of  forms  to  ease 
the  recording  of  information  (without 
omitting  any)  would  fulfill  the  provi- 
sions of  this  section. 

459.  A  comment  said  there  is  no  need 
to  check  b  batch  production  and  con- 
trol record,  as  required  in  9  211.188,  if 
it  is  a  photocopy  reproduction  of  the 
master  production  and  control  record. 
Further  comment  recommended  that 
the  words  "where  necessary"  be  insert- 
ed after  the  word  "accuracy"  in  the 
third  line  of  9  211.188(a). 

The  purpose  of  this  requirement  is 
first  of  all  to  make  sure  that  the  cor- 
rect master  prodiictlon  or  control 
record  has  been  copied.  Also  while 
photocopying  may  be  the  most  accu- 
rate and  preferred  means  of  producing 
a  batch  production  and  control  record, 
no  system  is  infallible.  For  example,  a 
spot  or  mark  on  the  plate  glass  surface 
of  the  copier  could  result  in  the  oblit- 
eration of  a  letter  or  the  addition  of  a 
period  onto  the  photocopy  reproduc- 
tion, and  this  might  chuige  the  for- 
mula.- The  C<Mnmlssloner  believes  that 
the  checking,  dating,  and  signing  of  a 
batch  production  and  control  record  is 
always  necessary  to  assiu^  that  such 
records  are  ooirect. 

460.  A  comment  said  9  211.188  should 
explicitly  allow  the  use  of  batch  pro- 
duction or  control  records  produced  by 
a  computer. 

The  C<»nmiisi(mer  notes  that 
9  211.68  clearly  permits  the  use  of  com- 
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puters  in  the  manufacture,  processing, 
pacldng  or  storage  of  drug  products. 
Section  211.188  does  not  limit  the 
means  by  which  a  batch  production  or 
control  record  may  be  produced.  The 
Commissioner  does  not  believe  that 
repetitiously  providing  for  the  use  of 
computers  or  any  other  means  of  re- 
producing batch  production  and  con- 
trol records  in  each  section  where  it  is 
applicable  is  necessary. 

461.  Several  comments  said  §  211.188 
is  unclear  as  to  what  records  are  en- 
compassed in  the  requirements.  Spe- 
cifically, one  asked  whether  the  term 
"appropriate"  in  §  211.188(a)  allows  a 
manufacturer  to  use  a  "manufacturing 
ticket"  that  does  not  contain  all  the 
information  in  the  master  production 
or  control  record. 

Although  the  Commissioner  is  not 
sure  of  the  intended  meaning  of  "man- 
ufacturing ticket,"  he  notes  that  the 
word  "appropriate"  in  §  211.188(a) 
refers  to  the  master  production  and 
control  record  for  the  size  of  batch, 
strength,  and  dosage  form  that  is  to  be 
manufactured.  The  term  '•appropri- 
ate" is  not  intended  to  allow  a  manu- 
facturer to  delete  any  pertinent  infor- 
mation from  the  batch  production  and 
control  record.  As  stated  in  this  para- 
graph, the  batch  production  and  con- 
trol record  shall  be  "An  accurate  re- 
production of  the  appropriate  master 
production  or  control  record,  checked 
for  accuracy,  dated,  and  signed."  If  a 
portion  of  the  batch  production  record 
were  sent  to  a  particular  department 
that  is  involved  only  in  the  operation 
covered  by  that  portion  of  the  batch 
record,  the  Commissioner  would  con- 
sider that  practice  to  be  consistent 
with  the  requirements  of  this  section. 

462.  A  comment  said  provisions 
should  be  made  in  §211.188  for  batch 
production  and  control  records  only  to 
the  extent  that  each  operation  is  per- 
formed by  each  establishment,  be- 
cause some  operations  such  as  packag- 
ing are  often  performed  by  another 
firm. 

The  Commissioner  ad\ises  that  a 
new  9  210.2(b)  is  added  to  these  final 
regulations  to  clarify  the  applicability 
of  CGMP  regulations  to  persons  en- 
gaged in  only  some  of  the  operations 
subject  to  these  regulations. 

463.  Several  comments  said  the 
words  "and  after"  should  be  deleted 
from  9  211.188(b)(6)  as  requiring  un- 
necesssiry  and  burdensome  duplicative 
inspections. 

The  Commissioner  rejects  this  com- 
ment. To  prevent  mixups  and  to  recon- 
cile the  label  count  after  packaging,  it 
is  necessary  to  inspect  the  premises 
after  each  packaging  operation.  It  is 
also  necessary  to  inspect  before  the 
next  packaging  operation  because  for- 
eign materials  other  than  those  from  a 
previous  packaging  operation  could  be 
introduced  into  packaging  operations. 


For  those  packaging  operations  that 
are  "back-to-back"  with  essentially  no 
time  interval,  a  single  inspection  will 
meet  the  requirement  of 

§211.188(bK6). 

464.  Comment  on  §  211.188(b)(7)  said 
the  statement  of  percentage  of  theo- 
retical yield  should  be  ascertained 
only  at  the  completion  of  compound- 
ing and  packaging  because  some  drug 
manufacturing  processes  are  not  com- 
plicated operations. 

The  Commissioner  concludes  that 
this  section  will  have  to  be  applied  in 
consideration  of  the  complexity  of  the 
processing  needed  for  each  drug  prod- 
uct. The  calculation  of  the  percentage 
of  theoretical  yield  only  after  comple- 
tion of  compounding  and  packaging 
may  be  appropriate  in  some  cases 
where,  for  example,  drug  product 
manufacturing  is  not  complicated.  The 
revised  final  regulation  should  citrify 
that  this  flexibility  is  intended. 

465.  A  comment  said  radio-  pharma- 
ceuticals should  be  exempt  fr.^m  the 
requirement  in  §  211.188(b)(7)  for  de- 
veloping theoretical  yield  data  because 
its  determination  would  involve  re- 
assay  of  the  unused  bulk  radioactive 
material. 

The  Conmiissioner  believes  that  this 
section  as  revised  in  the  final  regula- 
tion responds  to  this  comment  In  that 
the  requirement  applies  at  "appropri- 
ate stages"  of  processing.  The  Com- 
missioner also  notes  that  this  section 
does  not  specify  the  tolerance  levels 
for  acceptance  of  actual  yields.  Such 
levels  will  vary  depending  on  the  drug 
product  being  produced. 

466.  Several  comments  said  the 
words  "or  if  impractical,  a  label  rew- 
sion  number,"  should  be  inserted  after 
"specimen"  in  §  211.188(b)(8). 

The  Commissioner  rejects  this  com- 
ment. This  requirement  provides  a 
ready  means  for  production  personnel 
to  verify  '.isually  the  processing  record 
against  what  is  actually  being  pro- 
cessed and  provides  a  more  complete 
record  than  a  label  revision  number 
might  furnish. 

PRODUCTION  RECORD  REVIEW 

467.  One  comment  on  §211.192  indi- 
cated that  accountability  is  of  more 
concern  than  actual  versus  theoretical 
yields. 

The  concept  of  accoimtability  is  im- 
plicit in  the  use  of  theoretical,  yields 
and  particularly  in  the  comparison 
made  between  actual  and  theoretical 
yields.  The  material  produced,  consid- 
ering accountable  losses,  is  the  actual 
yield.  Comparison  of  the  actual  yield 
with  the  theoretical  yield,  i.e.,  what 
should  have  been  produced,  requires  a 
determination  of  acceptability.  The 
actual  yield  is  acceptable  if  losses  have 
been  satisfactorily  accounted  for. 


467a.  One  comment  proposed  replac- 
ing the  word  "all"  at  the  beginning  of 
9  211.192  with  "batch." 

The  Commissioner  agrees  that  the  • 
intent  of  this  section  is  to  require 
review  of  those  records  that  directly 
relate  to  batch  production  and  control. 
Therefore,  the  conunent  is  adopted  in 
the  final  regulation. 

468.  A  comment  described  the  Dual- 
ity control  unit  review  of  production 
and  control  records  in  §211.192  as  an 
excessive  requirement  because  it 
would  include  reviews  of  internal  man- 
power or  labor  use  records. 

The  Commissioner  does  not  intend 
that  documents  outside  those  which 
impact  on  drug  product  identity. 
strength,  quality,  and  purity  should  be 
reviewed  by  the  quality  control  unit 
for  release  purposes.  The  regulation  is 
revised  to  clarify  this. 

469.  One  comment  proposed  that  a 
single  individual  should  certify  that 
the  review  for  quality  control  consid- 
erations required  in  §  211.192  has  been 
made. 

The  Commissioner  finds  that  be- 
cause of  the  wide  variety  of  activities 
arid  operations  which  the  quality  con- 
trol unit  is  responsible  for  approving 
or  rejecting,  a  number  of  different 
methods  of  expressing  or  indicating 
approval  or  rejection  may  be  appropri- 
ate. For  example,  in  some  firms  the 
"Director  of  Quality  Control"  may 
personally  sign  all  approvals  or  rejec- 
tions. In  other  firms,  however,  the 
"Director  of  Quality  Control"  may  del- 
egate this  responsibility  to  subordi- 
nates. However,  the  Commissioner 
does  not  believe  it  is  appropriate  for 
him  to  dictate  that  specific  persons  be 
solely  authorized  to  perform  these 
fimctions. 

LABORATORY  RECORDS 

470.  One  comment  suggested  revis- 
ing §  211.194(a)  by  inserting  the  word 
"required"  before  "test,"  because  not 
all  laboratory  tests  are  germane  in  de- 
termining the  product's  awx;eptability. 
It  was  stated  that  some  tests  are  pri- 
marily for  informational  purposes  and 
should  not  be  part  of  the  records. 

The  intent  of  this  section  is  that  lab- 
oratory records  include  data  derived 
from  tests  that  are  necessary  to  assure 
compliance  with  established  specifica- 
tions and  standards.  The  final  regula- 
tion is  revised  accordingly. 

471.  Several  comments  suggested 
that  the  word  "quantity"  be  deleted 
from  9  211.194(a)(1)  because  this  infor- 
mation is  contained  in  other  records, 
and  the  requirement  is  excessive  and 
of  no  value. 

The  Commissioner  rejects  these  sug- 
gestions because  it  would  be  pertinent, 
upon  review,  to  determine  whether 
the  size  of  sample  drawn  is  representa- 
tive. A  record  of  the  size  of  the  sample 
drawn  also  allows  for  a  reconciliation 
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of  the  amounts  used  for  each  test  with 
the  amount  of  total  sample.  This 
could  provide  important  information 
for  any  investigation  that  may  be  in- 
stituted following  marketing  of  the 
batch  or  lot.  The  Commissioner  does 
not  believe  that  recording  the  size  of 
the  sample  is  burdensome. 

472.  A  comment  questioned  the  need 
for  recording  in  theHaboratory  records 
the  date  of  receipt  ofX  sample  by  the 
laboratory,  as  required  by  §211.194- 
(a)(1).  The  comment  suggested  use  of 
the  date  of  sampling  instead. 

The  Commissioner  does  not  agree 
that  recording  the  date  of  receipt  of  a 
sample  by  the  laboratory  is  vmneces- 
sary.  Laboratories  commonly  log  sam- 
ples showing  the  date  that  they  are  re- 
ceived by  the  laboratory.  Some  analy- 
ses, such  as  moisture  content  of  a 
granulation,  may  be  influenced  by  the 
elapsed  time  between  sampling  and 
assay.  It  therefore  becomes  necessary 
to  know  both  when  the  sample  was 
drawn  and  when  it  was  received  by  the 
laboratory.  The  final  regulations  are 
revised  to  clarify  that  both  the  date  of 
sampling  and  the  date  of  receipt  for 
analysis  and  testing  are  required. 

473.  One  comment  on  §211.194(aKl) 
questioned  the  neccessity  of  describing 
the  sample  if  the  other  specified  infor- 
mation is  available. 

The  intent  of  this  requirement  is  to 
provide  enough  of  a  description  to 
identify  the  sample  properly,  such  as 
the  name  of  the  drug  product  and  the 
form  of  the  sample,  e.g.,  granulation, 
raw  material,  or  powder.  The  Commis- 
sioner concludes  that  this  Is  reason- 
able information  to  require  and,  that 
the  requirement  reflects  current  prac- 
tice. 

474.  One  comment  said  the  meaning 
of  the  words  "source"  and  "quantity" 
in  5  211.194(a)(1)  is  not  clear.  The  com- 
ment further  stated  that  "quantity" 
could  mean  the  number  of  sample  con- 
tainers, which^is  a  reasonable  require- 
ment, or  it  could  mean  the  weight  or 
measure  in  ea^  sample  container, 
which  is  not  rea«>nable. 

The  Commiss^ner  rejects  the  argu- 
ment that  the  word  "quantity"  in  the 
context  of  S  211.194(a)(1)  could  be  in- 
terpreted to  mean  only  the  number  of 
sample  containers  with  no  reference  to 
the  amount  of  sample  in  each  contain- 
er. The  size  of  sample  containers  could 
range,  for  example,  from  a  liter  con- 
tainer to  a  container  that  holds  only  a 
few  grams.  Further,  the  Commissioner 
does  not  believe  this  requirement  to  be 
either  unreasonable  or  burdensome. 

The  Commissioner  also  concludes 
that  the  meaning  of  the  word  "source" 
in  S  211.194(a)(1)  needs  clarification. 
"Source"  of  the  sample  is  intended  to 
mean  the  location,  e.g.,  a  specific  drum 
number  and  storage  area  or  in-process 
phase.  The  final  regulation  is  revised 
In  this  regard. 


RULES  AND  REGULATIONS 

475.  Several  comments  suggested 
that  the  last  sentence  of  5  211.194- 
(aK2)  be  deleted  because  the  require- 
ment was  stated  in  the  second  sen- 
tence in  this  paragraph. 

The  Commissioner  does  not  agree 
with  these  comments.  The  last  sen- 
tence of  8  211.194(aK2)  requires  that 
testing  methods,  whether  such  meth- 
ods have  been  developed  by  the  manu- 
facturer or  are  from  official  compen- 
dia, be  verified  under  actual  conditions 
of  use.  The  Commissioner  does  not  be- 
lieve that  the  requirement  in  this  last 
sentence  is  explicitly  stated  previous- 
ly. 

476.  One  comment  argued  that  the 
requirement  in  §  211.194(a)(2)  that  lab- 
oratory records  contain  a  statement  of 
each  analytical  method  used  in  the 
analysis  of  a  sample  should  be  limited 
to  assays  and  should  not  extend  to 
other  tests  such  as  physical  tests. 

The  Commissioner  does  not  agree 
that  the  requirement  should  be  limit- 
ed to  %8says  of  components  of  drug 
products.  Tests  or  examinations  other 
than  assays  are  an  integral  part  of  the 
history  of  a  drug  product,  especially  in 
situations  where  a  physical  test  might 
be  as  critical  as  an  assay— for  example, 
in  determining  particle  size,  dissolu- 
tion rate,  or  tablet  hardness.  Recogniz- 
ing, however,  that  this  section  as 
worded  in  the  proposal  is  somewhat 
ambiguous  in  this  regard,  the  Commis- 
sioner is  rewording  the  final  regula- 
tion to  reflect  that  the  requirement 
applies  to  all  tests,  including  examina- 
tions and  assays. 

477.  Several  comments  suggested 
that  the  words  "where  appropriate," 
"where  meaningful,"  or  "where  re- 
quired" be  added  at  the  end  of 
9  211.194(aK3).  One  comment  reasoned 
that  the  size  of  the  sample  is  not  perti- 
nent for  many  laboratory  tests,  e.g.. 
melting  point,  infrared  identification, 
qualitative  colorimetric  spot  tests,  and 
pH. 

The  Commissioner  accepts  the 
intent  of  these  suggestions  and  is  re- 
vising S  211.194(a)(3)  accordingly  by 
adding  the  phrase  "where  appropri- 
ate" in  order  to  provide  for  test  proce- 
dures where  a  nonspecific  weight  or 
measure  is  used. 

478.  Several  comments  requested  de- 
letion of  the  requirement  in  §211.194- 
(a)(4)  to  include  all  "graphs,  charts, 
and  spectra  from  laboratory  instru- 
mentation" in  laboratory  records  be- 
cause they  are  not  needed  and  would 
create  additional  files. 

The  Commissioner  believes  that  all 
graphs,  charts,  and  spectra  used  to 
show  a  product's  acceptability  must  be 
retained  for  future  reference.  These 
records  would  be  needed  to  carry  out 
any  investigation  required  imder  these 
regulations. 

479.  Several  comments  requested  de- 
letion    .  of      the      requirement      in 


§211.194(aK4)  that  laboratory  records 
include  data  on  testing  of  drug  prod- 
uct containers  and  closures. 

The  Commissioner  believes  that  the 
records  generated  showing  the  accept- 
ability or  nonacceptability  of  the  con- 
tainers and  closures  are  as  necessary 
as  those  for  components,  in-process 
materials,  or  drug  products  and  there- 
fore rejects  the  request  for  deletion. 

480.  Several  comments  requested 
§  211.194(a)  (4)  and  (5)  be  revised  to 
take  Into  account  calculations  and 
data  derived  from  automatic  testing 
equipment,  such  as  computers. 

The  Commissioner  notes  that 
§211.68  already  provides  for  calcula- 
tions and  data  derived  from  automat- 
ed equipment  and  that  such  provisions 
need  not  be  restated  in  every  section 
where  they  would  apply. 

481.  In  considering  comments  relat- 
ing to  proposed  §211.194(aK6).  the 
Commissioner  concludes  that  those  re- 
qtdrements  are  more  appropriately 
codified  as  §  211.194(b).  Specific  com- 
ments are  responded  to  beginning  with 
paragraph  488  below. 

482.  Some  comments  on  proposed 
§  211.194(a)(7)  (now  §211.194(aK6)) 
recommended  that  the  phrase  "drug 
product  container,  closure"  be  altered 
to  ^ply  only  to  human  drug  product 
containers  sind  closures. 

The  Commissioner  finds  that  record- 
keeping should  apply  to  pertinent  in- 
formation regardless  of  the  intended 
use  of  the  drug  product. 

483.  Several  comments  on  proposed 
§211.194(aK7)  objected  to  requiring 
the  laboratory  to  make  a  comparison 
of  the  test  result  against  an  estab- 
lished standard,  especially  where  a 
standard  is  not  known  to  the  labora- 
tory personnel.  Some  of  these  com- 
ments suggested  alternative  wording 
to  clarify  this.  One  comment  objected 
to  requiring  this  statement  if  the  re- 
ported result  was  close  to  the  specifi- 
cation. 

The  Commissioner  believes  there 
must  be  established  standards  that  all 
test  results  are  compared  against, 
whether  they  be  precise  standards,  an 
acceptable  range  of  values  within 
maximiun  and  minimum  values,  or  the 
absence  or  presence  of  certain  attri- 
butes. The  Commissioner  does  not  un- 
derstand how  respondents  would 
evaluate  the  significance  of  test  re- 
sults if  no  standards  for  comparison 
exist.  Therefor,  this  requirement  as 
proposed  is  retsiined  in  the  final  regu- 
lation. 

484.  Several  comments  on  proposed 
§211.19i(aK8)  (now  §  211.194(a)(7)) 
suggested  the  use  of  alternative  sys- 
tems of  identification  instead  of  a  full 
signature  of  the  person  who  performs 
each  assay  or  test.  Suggested  alterna- 
tives were  employee  numbers  or  ini- 
tials. 
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The  Commissioner  agrees  that  a  full 
signature  is  not  needed  in  this  in- 
stance and  therefore  is  amending 
§  211.194(a)(7)  to  aUow  the  use  of  ini- 
tials. 

485.  Several  comments  suggested 
that  §  211.194(a)(8)  (proposed  as 
§  211.194(a)(9))  be  deleted  on  a  variety 
of  grounds— it  would  be  a  waste  of 
technical  manpower;  it  would  be  infla- 
tionary; and  it  is  not  current  practice 
for  the  veterinary  industry.  Other 
comments  suggested  provision  for  a 
random  review  or  the  Insertion  of  the 
phrase  "when  such  records  are  audit- 
ed." 

The  Commissioner  has  evaluated  all 
these  comments  in  light  of  the  objec- 
tive of  having  independent  verification 
of  the  laboratory  work  to  insvu«  that 
the  proper  procedures  were  used  and- 
followed,  that  the  calculations  are  cor- 
rect, and  that  the  record  is  complete. 
A  review  of  laboratory  records  is  nec- 
essary to  insure  that  the  correct  test 
was  performed,  that  the  calculations 
are  correct,  and  that  the  record  is 
complete.  This  is  not  wasteful  of  re- 
sources or  unjustifiably  costly. 

The  Commissioner  finds  it  difficult 
to  accept  the  stated  premise  that  the 
veterinary  drug  Industry  does  not 
review  laboratory  records  to  determine 
whether  the  proper  tests,  assays,  or 
examinations  have  been  performed 
and  that  the  results  are  valid.  It  is  the 
Commissioner's  belief  that  drugs  for 
veterinary  use,  like  drugs  for  himian 
use.  must  be  prcxluced  under  appropri- 
ate control. 

The  Commissioner  rejects  the  sug- 
gested revisions  that  limit  the  review 
to  a  random  basis  or  to  periodic  audits. 
The  analytical  record  for  each  batch 
must  be  reviewed  in  order  to  detect 
whether  or  not  the  correct  procedure 
was  used,  the  calculatioiKs  are  correct, 
and  the  laboratory  record  is  complete. 

486.  Some  comments  suggested  that 
the  records  reviewed  need  not  always 
be  "original." 

The  Commissioner  notes  that  "origi- 
nal" is  used  to  convey  the  intent  that 
the  records  reviewed  be  those  which 
contain  the  data  used  in  conducting 
tests.  The  original  records  give  the 
necessary  assurance  that  complete  in- 
formation is  being  reviewed.  Further, 
the  Commissioner  believes  it  is  feasi- 
ble, and  does  not  believe  it  is  burden- 
some, to  require  that  the  original  rec- 
ords be  reviewed. 

487.  One  comment  suggested  that 
the  word  "signature"  be  substituted 
for  the  word  "endorsement"  in 
§  211.194(a)(8). 

To  clarify  §  211.194(a)(8),  it  is  revised 
to  state  that  the  records  shall  consist 
of  initials  or  signature. 

488.  One  comment  on  proposed 
§  211.194(a)(6)  (now  §  211.194(b))  sug- 
gested inclusion  of  tlje  phrase  "or  suit- 


able reference  to"  after  the  phrase  "a 
full  description  of." 

The  Commissioner  agrees  that  it  is 
not  necessary  to  describe  fully  a  modi- 
fication of  an  established  method  each 
time  the  method  is  used.  The  Commis- 
sioner has  appropriately  reworded  this 
requirement  in  the  final  regulation  to 
clarify  this  issue. 

489.  One  comment  on  proposed 
§  211.194(a)(6)  suggested  that  the  word 
"sample"  be  substituted  for  the  word 
"material"  because  "material"  is  unde- 
fined. 

The  Commissioner  believes  that  the 
meaning  of  "material"  is  clear  when 
considered  in  the  context  of  this  sec- 
tion, now  codified  as  §  211.194(b).  The 
term  is  used  broadly  to  denote  any  ma- 
terials, for  example  components,  in- 
process  materials,  drug  products,  con- 
tainers, or  closures,  which  are  tested 
in  consideration  of  the  quality  of  the 
drug  product. 

490.  One  comment  on  proposed 
§  211.194(a)(6)  (now  §  211.194(b))  sug- 
gested that  the  word  "significant"  be 
inserted  before  "modification"  to  pre- 
clude the  necessity  of  validating  a 
minor  change,  such  as  glassware. 

The  Commissioner  rejects  this  sug- 
gestion. If  a  method,  when  developed, 
published,  and  adopted,  describes  a 
procedure  to  be  followed  and  types  of 
materials  to  be  used  in  its  application, 
then  any  deviation  from  the  pre- 
scribed procedures  or  materials  may 
invalidate  the  results. 

491.  Comments  on  §§  211.194  (c)  and 
(d)  (proposed  as  §§  211.194(b)  and 
211.194(c),  respectively)  recommended 
substituting  the  word  "adequate"  for 
"complete"  or  deleting  the  word  "com- 
plete" because  these  sections  do  not 
detail  the  criteria  for  the  content  of 
the  records. 

The  Commissioner  rejects  these  rec- 
ommendations because  the  word  "com- 
plete" is  intended  to  require  that  the 
records  contain  all  the  generated  data 
of  all  of  the  tests  performed  to  assure 
that  the  laboratory  reference  stand- 
ards, reagents,  and  standard  solutions 
are  suitable  for  use  and  that  periodic 
calibration  of  pertinent  equipment 
was  accomplished.  The  Commissioner 
believes  that  it  is  not  feasible  to  list  in 
detail  all  the  tests  or  procedures  to  be 
performed. 

492.  Several  comments  suggested  de- 
letion of  the  phrase  "apparatus, 
gauges,  and  recording  devices,"  and 
others  recommended  deletion  of  the 
word  "apparatus,"  in  both 
§§  211.160(b)  and  211.194(d).  One  com- 
ment said  this  requirement,  as  stated, 
could  be  interpreted  by  FDA  investiga- 
tors as  including  beakers,  hot  plates, 
and  pipette  washers. 

The  Commissioner  notes  that 
§  211.194(d)  cites  §  211.160(b)(4),  which 
requires  the  calibration  of  instru- 
ments, apparatus,  gauges,  and  reccfrd- 


ing  devices  at  suitable  intervals.  In  the 
case  of  pipettes,  for  example,  it  would 
not  be  suitable  to  calibrate  at  intervals 
since  imder  normal  conditions  of  use 
their  capacity  does  not  fluctuate.  The 
Commissioner  also  recognizes  that 
some  equipment  and  apparatus  caimot 
be  calibrated,  in  which  case  the  re- 
quirement obviously  does  not  apply. 

493.  Comments  on  §  211.194(e)  (pro- 
posed as  §  211.194(d))  pointed  out  that 
§  211.166  only  requires  stability  testing 
of  drug  products,  not  components  or 
in-process  materials;  therefore,  the 
record  retention  provisions  of 
§  211.194(e)  should  apply  only  to  sta- 
bility testing  of  drug  products. 

The  Commissioner  agrees  that  the 
recordkeeping  requirement  of 
§  211.194(e)  is  intended  to  apply  to  sta- 
bility testing  i>erformed  in  accordance 
with  §  211.166.  and  the  final  regulation 
is  revised  accordingly.  The  Commis- 
sioner advises,  however,  that  where 
stability  testing  of  components  or  in- 
process  materials  is  conducted,  for  ex- 
ample, as  a  part  of  the  testing  pro- 
gram to  assess  the  stability  character- 
istics of  the  drug  product  imder 
§211.166,  the  records  of  such  stability 
testing  are  appropriately  included 
under  §  211.194(e). 

DISTRIBnnON  RECORDS 

494.  Several  comments  suggested 
that  §211.196  be  revised  to  provide 
that  information  required  by  this  sec- 
tion be  readily  retrievable. 

The  Commissioner  notes  that  this  is 
provided  for  in  §  211.150(b).  There  is 
no  need  to  repeat  such  a  provision  in 
this  section. 

495.  One  comment  on  §211.196  said 
the  lot  or  control  number  is  not  neces- 
sary because  recalls  (»n  be  accom- 
plished by  contacting  every  customer. 

The  Commissioner  does  not  believe 
that  reliance  on  this  system  of  con- 
tacting every  customer  in  case  of  re<»ll 
is  sound.  Under  such  a  system  recalls 
could  be  delayed  if  customers  who  re- 
ceived recalled  products  were  not  con- 
tacted because  they  were  not  custom- 
ers at  the  time  of  initiation  of  the 
recall.  Conversely,  customers  who 
never  received  the  product  could  be 
contacted,  thus  taxing  the  resources  of 
the  firm  and  FDA.  A  blanket  recall 
might  also  cause  uimeeded  patient 
anxiety  and  even  drug  shortages.  Ad- 
ditionally, the  Commissioner  does  not 
believe  that  the  same  accountability 
for  each  lot  is  inherent  in  a  system 
that  relies  on  contacting  every  custom, 
er.  The  amount  of  a  recalled  product 
that  each  customer  received  may  Ve 
necessary  information  if  the  danger  to 
health  is  severe  enough  to  require 
that  each  unit  of  a  recalled  drug  prod- 
uct be  accounted  for. 

496.  One  comment  on  §  211.196  ques- 
tioned the  necessity  for  a  lot  numl>er 
on   distribution   records   being  main- 
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tained    by    suppliers    of    compressed 
medical  gas. 

The  Commissioner  strongly  believes 
that  the  requirements  of  this  section 
should  apply  to  compressed  medical 
gas  fillers.  Compressed  medical  gases 
are  potent  drug  products  and,  for  ex- 
ample, a  mixup  in  labeling  of  cylinders 
cculd  constitute  a  most  serious  health 
problem.  It  could  be  imperative  that 
every  cylinder  of  a  particular  lot  be  ac- 
counted  for.  The  Commissioner  real- 
izes that  usually,  compressed  medical 
gases  are  distributed  within  a  relative- 
ly small  geographical  area  and  to  a 
limited  number  of  customers,  but  this 
is  not  a  sufficient  reason  to  exempt 
suppliers  from  the  requirements  of 
this  section.  The  requirements  of 
§  211.196  should  not  constitute  a  major 
burden  on  this  industry  in  view  of  the 
limited  number  of  customers  that  are 
typically  serviced  by  one  establish- 
ment. 

497.  One  comment  on  §  211.196  ques- 
tioned the  appropriateness  of  a  cus- 
tomer code  number  on  the  distribution 
record  in  place  of  the  customer's  name 
and  address  if  there  is  a  brealEdown  of 
the  code. 

The  Commissioner  would  deem  the 
use  of  this  type  of  system  to  be  in 
compliance  with  the  requirements  of 
this  section  as  long  as  adequate  con- 
trols are  employed  to  insure  the  accu- 
racy of  the  code  and  legibility  on  the 
distribution  record. 

COMPLAINT  PILES 

498.  Many  comments  addressed 
§  211.198(a).  The  comments  mostly  ob- 
jected to  designation  of  the  quality 
control  unit  for  reviewing  all  com- 
plaints. 

The  Commissioner  has  considered 
the  extensive  objections  and  concludes 
that  revisions  are  necessary  to  clarify 
the  intended  requirements  regarding 
complaint  files.  As  indicated  in  the 
preamble  to  the  February  13.  1976. 
proposal,  the  object  is  to  specify  more 
clearly  how  complaints  regarding  drug 
products  are  to  be  handled.  It  is  not 
FDA's  intention  to  restrict  or  limit 
review  of  such  complaints  to  any  one 
unit  in  the  firm's  organization,  but  to 
assure  that  the  quality  control  unit  is 
properly  involved.  Where  there  is  a 
complaint  involving  the  possible  fail- 
ure of  a  drug  product  to  meet  any  of 
its  specifications,  the  quality  control 
unit  is  probably  the  most  appropriate 
imit  to  determine  whether  an  investi- 
gation under  the  procedures  described 
inS211.192is  required. 

To  provide  manufacturers  with  as 
much  latitude  as  possible  for  efficient 
review  of  drug  product  complaints,  the 
final  regulations  provide  that  written 
procedures  for  handling  complaints  in- 
clude review  by  the  quality  control 
unit  where  there  is  a  possible  failure 
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of  a  drug  product  to  meet  its  specifica- 
tions. 

The  final  regulations  sdso  provide 
that  in  such  instances  the  quality  con- 
trol unit  shall  make  a  determination 
as  to  the  need  for  an  investigation  in 
accordance  with  §211.192.  This  provi- 
sion allows  Judgment  in  determining 
the  extent  of  the  investigation.  To 
safeguard  against  perfunctory  review 
of  complaints.  §  211.198(b)  requires  a 
statement  of  the  rationale  for  deter- 
mining that  no  investigation  is  neces- 
sary and  the  identity  of  the  person 
making  that  determination. 

499.  The  comments  regarding  the  re- 
cordkeeping provisions  of  §  211.198(b) 
objected  primarily  to  the  proposed  re- 
quirement that  companies  that  have 
more  than  one  establishment  maintain 
a  copy  of  each  complaint  record  at  the 
establishment  where  the  drug  product 
involved  was  manufactured,  processed, 
or  packed  (but  not  necessarily  at  every 
establishment  where  held  only).  A 
number  of  firms  indicated  that  reports 
of  complaints  are  currently  centralized 
at  one  location,  which  often  is  the 
headquarters  office.  The  comments 
were  that  duplicate  records  required 
at  several  locations  would  be  confus- 
ing, and  it  would  be  difficult  to  be  cer- 
tain that  every  such  record  is  com- 
plete. The  comments  also  cited  in- 
creased use  of  electronic  and/or  me- 
chanical systems  at  central  locations 
to  store  and  retrieve  data  and  records. 

The  Commissioner  finds  that  some 
revisions  in  the  proposed  requirements 
are  Justified.  He  recognizes  that  many 
firms  with  multifacillty  operations 
depend  on  centralized  systems  to  ana- 
lyze, review,  and  even  investigate  com- 
plaints involving  drug  products. 
Therefore,  the  final  regulations  pro- 
vide that  the  file  designated  for  writ- 
ten records  of  drug  product  com- 
plaints may  be  at  a  central  location 
provided  that  the  written  records  are 
available  for  inspection.  Where  an  in- 
vestigation under  (211.192  is  actually 
conducted.  §211.180(0  requires  that 
records  or  copies  of  records  of  the  in- 
vestigation be  readily  available  at  the 
establishment  where  the  activities  de- 
scribed in  the  records  occurred.  This 
means  that  a  record  of  an  investiga- 
tion conducted  under  §211.192  must 
be  maintained  at  the  establishment 
where  conducted,  but  that  other  rec- 
ords (e.g.,  of  a  medical  investigation) 
regarding  the  drug  product  complaint 
may  be  maintained  at  a  central  Iocsl- 
tion.  The  Commissioner  believes  that 
the  provisions  of  §  211.198  will  provide 
sufficient  Information  regarding  com- 
plaints about  drug  products  that  can 
be  Identified  as  to  the  point  of  manu- 
facture. 

Where  no  investigation  under 
§  211.192  is  conducted  for  a  drug  prod- 
uct complaint,  the  final  regulations  re- 
quire, as  was  proposed,  that  the  writ- 


ten complaint  record  Include  the 
reason  that  no  investigation  is  neces- 
sary and  the  name  of  the  responsible 
person  making  such  a  determination. 
Because  no  investigation  under 
§211.192  will  have  been  conducted, 
and,  in  some  cases,  the  point  of  manu- 
facture cannot  be  ascertained,  the 
Commissioner  finds  that  the  written 
record  or  a  copy  of  it  may  be  main- 
tained at  the  place  of  manufacture,  if 
known,  or  alternatively  at  a  facility 
where  it  would  be  readily  available  for 
inspection. 

500.  Many  comments  objected  to  the 
2-year  retention  requirement  for  rec- 
ords under  §  211.198. 

The  record  retention  period  is  re- 
vised in  line  with  other  sections. 

XVI.  Returned  and  Salvaged  Drug 
Products.  Returned  Drug  Products 

501.  A  number  of  comments  said 
§211.204  implies  that  a  returned  drug 
product  must  either  be  destroyed  or 
reprocessed;  an  argument  was  made 
that  reshlpment  of  goods  "as  is" 
should  not  be  excluded  as  a  possibility. 

The  Commissioner  does  not  believe 
that  the  section  as  worded  excludes 
the  possibility  of  reshlpment  "as  is." 
As  it  applies  to  destruction  or  repro- 
cessing. §211.204  concerns  returned 
drug  products  that  have  been  held, 
stored,  or  shipped,  before  or  during 
their  return,  under  conditions  that 
cast  doubt  on  their  integrity.  This  sec- 
tion does  not  prohibit  reshlpment 
without  reprocessing  of  a  drug  product 
if  its  integrity  was  never  in  doubt,  or  if 
initially  in  doubt,  subsequent  investi- 
gations prove  the  drug  product  satis- 
factory. To  preclude  the  possibility  of 
misinterpretation,  however,  the  Com- 
missioner is  revising  this  section  in  the 
final  regulation. 

502.  One  comment  recommended 
that  reshlpment  of  returned  drug 
products  to  charitable  organizations 
should  be  exempt  from  the  require- 
ment in  §  211.204  for  recording  quanti- 
ties or  lot  numbers. 

The  Conunissioner  does  not  believe 
that  shipments  of  drug  products  to        ^ 
charitable  organizations  should  be  any      r 
less    controlled    than    drug    products      ' 
shipped  to  other  categories  of  consum- 
ers. 

503.  Several  comments  said  bioavai- 
lability is  merely  one  facet  of  drug 
quality,  and  there  is  no  need  to  men- 
tion it  separately  in  §  211.204.  Another 
comment  said  mentioning  bioavailabi- 
lity is  inappropriate  for  COMP  regula- 
tions. 

The  Commissioner  finds  that  bioa- 
vailability is  only  one  facet  of  drug 
quality  and  finds  that  it  is  unneces- 
sary to  mention  only  one  of  many 
facets  that  could  be  listed. 

504.  One  comment  on  §211.204  said 
the  only  true  measure  of  bioavailabi- 
lity is  in  vivo  testing  and  that  In  vivo 


testing  of  returned  goods  is  neither 
current  practice  nor  realistic. 

The  Commissioner  notes  that  bioa- 
vailability testing  is  not  necessarily  a 
requirement  for  releasing  returned 
goods.  If  conditions  were  such  that 
doubt  was  cast  on  a  drug  product's 
bioavailability,  then  suitable  bioavaila- 
bility testing  would  be  required  before 
the  returned  product  could  be  released 
for  distribution.  Tests  for  bioavailabi- 
lity other  than  in  vivo  testing  are  rec- 
ognized by  FDA  as  valid  in  appropri- 
ate cases. 

505.  Several  comments  argued  that 
the  recordkeeping  provisions  of 
§211.204  are  unnecessary,  redundant, 
and  unduly  costly  for  many  oper- 
ations. 

The  Commissioner  does  not  agree 
with  this  position.  He  does  not  believe 
such  recordkeeping  to  be  unduly  bur- 
densome. This  section  does  not  require 
separate  records  for  returned  goods 
containing  all  the  information  re- 
quired by  this  section,  but  rather  re- 
quires firms  to  be  able  to  identify 
which,  if  any,  drug  products  have  been 
returned  and  for  what  reason,  and  to 
be  able  to  determine  their  disposition. 
The  section  would  not  prevent,  for  ex- 
ample, the  disposition  portion  of  the 
records  on  returned  goods  from  being 
a  part  of  normal  distribution  records  if 
the  lot  involved  were  reshipped. 

The  Commissioner  does  not  agree 
that  the  requirements  for  returned 
goods  are  \iimecessary.  For  example,  a 
portion  of  a  lot  of  drug  product  may 
be  returned  because  of  unusual  ship- 
ping conditions  and  the  rest  of  the  lot 
remain  in  normal  trade  channels.  If 
the  returned  portion  of  the  lot  were 
destroyed  and  no  record  were  made, 
there  would  be  an  incomplete  record 
of  distribution  for  the  lot.  In  the  case 
of  recall,  for  example,  a  part  of  the  lot 
could  not  be  accoimted  for. 

506.  One  comment  on  §211.204  said 
a  record  of  the  lot  number  and  other 
required  information  need  not  be  re- 
tained in  the  case  of  returned  goods 
that  are  destroyed. 

The  Commissioner  rejects  thjs  com- 
ment. Accountability  could  not  be  ac- 
complished in  determining  the  distri- 
bution of  a  lot  of  drug  product  if  de- 
stroyed products  were  exempt  from 
this  requirement. 

507.  One  comment  on  §211.204  rec- 
ommended that  time  limits  be  estab- 
lished for  destruction  or  reworking  a 
returned  drug  product— a  maximum 
30-day  time  limit  if  destruction  Is  the 
course  of  action,  and  60  days  if  it  is  re- 
processed. 

The  Commissioner  finds  no  Justifica- 
tion for  establishing  such  arbitrary 
time  limits.  That  processing  must  not 
go  beyond  appropriate  limits  is  ade- 
quately covered  elsewhere  in  these 
regxilations. 
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508.  One  comment  on  §  211.204  noted 
that  the  reason  for  the  return  was 
omitted  from  the  Items  to  be  included 
in  the  records. 

The  Commissioner  believes  that  the 
reason  for  return  is  of  primary  impor- 
tance and  should  be  specifically  In- 
cluded In  this  section.  Therefore,  the 
section  is  revised  accordingly  in  the 
final  regulations. 

DRUG  PRODUCT  SALVAGING 

The  drug  product  salvaging  provi- 
sions of  these  regulations  were  pro- 
posed on  two  separate  occasions— in 
the  Federal  Register  of  January  16. 
1975  and  February  13.  1976.  The  com- 
ments discussed  here' include  those  re- 
ceived after  both  proposals  were  pub- 
lished. 

509.  One  comment  said  §211.208 
could  be  interpreted  as  applying  also 
to  In-process  materials  unless  further 
specified.  It  suggested  that  the  title  of 
the  heading  be  changed  to  "Packaged 
Drug  Product  Salvaging." 

The  Commissioner  finds  there  is  no 
suggestion  that  this  section  applies  to 
in-process  materials.  The  section  clear- 
ly refers  to  drug  products,  and  that 
term  is  defined  in  §  210.3.  The  control 
of  in-process  materials,  also  defined  in 
§  210.3(b).  is  covered  elsewhere  in  Part 
211. 

510.  One  comment  argued  that 
§211.208  is  contradictory  in  that  it 
prohibits  salvaging  and  return  of  drug 
products  to  the  marketplace,  and  then 
permits  such  procedures. 

The  Commissioner  disagrees  with 
this  comment.  The  section  prohibits 
the  salvaging  of  drug  products  and/or 
return  to  the  marketplace  when  the 
drug  products  have  been  exposed  to 
improper  storage  conditions.  The  pur- 
pose of  this  section  is  to  provide  for  an 
appropriate  procedure  for  determining 
the  suitability  of  salvaging  drug  prod- 
ucts that  may  have  been  exposed  to 
such  conditions.  The  Commissioner 
believes  that  this  section  is  adequately 
worded  to  convey  Its  meaning. 

511.  Another  comment  recommend- 
ed that  the  wording  of  §211.208  be 
changed  to  allow  manufacturers  to  de- 
termine what  testing  accurately  re- 
flects the  condition  of  the  product. 

The  Commissioner  rejects  this  com- 
ment. The  requirements  of  this  section 
are  the  minimum  procedures  neces- 
sary to  assure  the  safety  and  quality 
of  drug  products  that  may  have  been 
exposed  to  improper  storage  condi- 
tions. 

512.  A  comment  said  it  is  unclear 
when  §211.208  applies  and  when 
§211.204,  "Returned  Drug  Products" 
is  applicable. 

The  applicability  of  these  sections 
depends  on  the  history  of  the  drug 
product.  Section  211.204  Is  revised  to 
require  that  the  reason  for  return  be 
included  in  the  records  pertaining  to 
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the  returned  drug.  If  the  drug  product 
is  being  returned  because  of  possible 
exposiu'e  to  improper  conditions,  the 
drug  product  salvaging  requirements 
of  §211.208  must  also  be  applied.  The 
Commissioner  believes  that  both  sec- 
tions clearly  state  their  intent. 

513.  One  comment  said  the  phrase 
"evidence  that  the  product  meets  all 
applicable  standards  of  identity, 
strength,  quality,  and  purity"  should 
be  deleted  throughout  §211.208  be- 
cause it  is  unnecessarily  detailed  and 
restrictive. 

The  Commissioner  does  not  under- 
stand how  the  requirement  that  a 
drug  product  meets  all  applicable 
standards  of  identity,  strength,  qual- 
ity, and  purity  could  reasonably  be 
considered  either  too  detailed  or  too 
restrictive.  Anything  less  would  not 
assure  the  quality  and  safety  of  the 
drug  product  or  that  the  product  was 
not  adulterated  under  the  act.  There- 
fore, the  comment  is  rejected. 

514.  A  number  of  comments  on 
§211.208  expressed  concern  that  man- 
ufacturers and/or  distributors  do  not 
have  absolute  control  over  a  drug  on(« 
it  leaves  their  premises,  and  without 
evidence  of  proper  control,  drugs  could 
not  be  returned  under  the  proposed 
regulations,  even  in  the  normal  course 
of  a  firm's  business.  They  cited  exam- 
ples such  as  returning  overstocked 
items,  drugs  which  were  ordered  or 
distributed  in  error,  seasonal  items,  re- 
certified antibiotics,  or  drugs  requiring 
relabeling. 

The  Commissioner  finds  that  the 
CGMP  regulations  do  not  prohibit 
drug  products;  being  returned.  The 
regulations  clearly  allow  redistribution 
of  returned  drug  products  that  meet 
applicable  standards  of  safety,  identi- 
ty, strength,  quality,  and  purity.  If 
there  is  no  question  whether  the  drug 
products  have  been  properly  stored 
after  leaving  the  manufacturer's  con- 
.  trol.  the  testing  requirements  of 
§  211.208  do  not  apply. 

515.  Three  comments  concerned  the 
interpretation  of  "prolonged  storage" 
in  §211.208.  One  comment  recom- 
mended that  this  term  be  deleted;  an- 
other recommended  that  it  be  revised 
to  specify  a  i>eriod  of  time.  One  com- 
ment assimied  that  a  5-year  maximum 
is  preferred  by  FDA  and  could  be  a 
basis  for  defining  "prolonged  storage." 

The  Commissioner  finds  that,  in 
view  of  the  requirements  regarding  ex- 
piration dating  of  drug  products,  the 
proposed  reference  to  prolonged  stor- 
age in  §211.208  is  unnecessary.  The 
Commissioner  concludes  that  this  sec- 
tion should  be  further  revised  for  sim- 
plicity, by  referring  to  "improper  stor- 
age conditions"  rather  than  "improper 
storage  or  abnormal  environmental 
conditions." 

516.  One  comment  on  §211.208  rec- 
ommended that  organoleptic  examina- 
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tions  be  considered  acceptable  as  evi- 
dence, provided  such  a  determination 
is  made  by  a  pharmacist  or  chemist 
having  1  year's  experience  in  the  field. 
Organoleptic  examinations  alone 
would  never  be  enough  to  Insure  that 
a  drug  has  maintained  its  strength, 
purity,  and  quality  after  It  has  been  in 
a  situation  where  it  may  have  been  ex- 
posed to  improper  storage  conditions, 
therefore,  this  comment  cannot  be  ac- 
cepted. 

517.  One  comment  recommended 
that  §211.208  provide  for  reclaiming 
of  active  Ingredients  from  drug  prod- 
ucts that  have  been  salvaged. 

The  Commissioner  finds  that  drug 
products  that  have  been  subjected  to 
improper  storage  conditions  should 
not  be  salvaged  because  of  the  result- 
ing questionable  integrity  of  the  drug 
product.  Therefore,  such  drug  prod- 
ucts are  clearly  not  suitable  for  repro- 
cessing, including  reclaiming  of  active 
ingredients.  However,  where  salvaging 
is  permissible  under  the  provisions  of 
§  211.208.  any  appropriate  reprocessing 
is  allowed.  The  Commissioner  believes 
the  regulations  are  clear  in  this 
regard. 

XVII.  CGMP  FOR  Certaiii  Other 
Drug  Products 

518.  No  comments  or  objections  ad- 
dressed proposed  revocation  of 
§  229.25.  Section  229.25  is  the  only  sec- 
tion contained  in  Part  229  (21  CFR 
Part  229),  and  the  Commissioner  sees 
no  immediate  need  for  retaining  that 
part  as  currently  used.  Therefore,  the 
entire  Part  229  is  revoked  in  these 
final  regulations  and  reserved  for 
future  use. 

The  Commissioner  has  carefully 
considered  the  environmental  effects 
of  the  proposed  regulation  and.  be- 
cause the  proposed  action  will  not  sig- 
nificantly affect  the  quality  of  the 
himian  environment,  has  concluded 
that  an  environmental  impact  state- 
ment is  not  required.  A  copy  of  the  en- 
vironmental impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sees.  501,  502, 
505,  506.  507,  510.  512.  701.  52  Stet. 
1049-1053  as  amended.  1055-1056  as 
amended.  59  Stat.  463  as  amended.  76 
Stat.  794  as  amended.  82  Stat.  343-351 
(21  U.S.C.  351,  352,  355,  356,  357.  360, 
360b.  371))  and  the  Drug  Listing  Act 
of  1972  (Pub.  L.  92-387;  86  Stat.  559- 
562)  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.1),  Chap- 
ter I  of  Title  21  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 
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§201.17  Druga;  location  of  expiration 
date. 
When  an  expiration  date  of  a  drug  is 
required,  e.g.,  expiration  dating  of 
drug  products  required  by  §211.137  of 
this  chapter,  it  shall  appear  on  the  im- 
mediate container  and  also  the  outer 
package,  If  any,  unless  it  is  easily  leg- 
ible through  such  outer  package.  How- 
ever, when  single-dose  containers  are 
packed  in  individual  cartons,  the  expi- 
ration date  may  properly  appear  on 
the  individual  carton  instead  of  the 
immediate  product  container. 


PART  MISLABELING 

1.  By  revising  §  201.17  to  read  as  fol- 
lows: 


PART  207— REGISTRATION  OF  PRO- 
DUCERS OF  DRUGS  AND  LISTING 
OF  DRUGS  IN  COMMERCIAL  DIS- 
TRIBUTION 

2.  By  revising  paragraph  (b)  and 
adding  new  paragraph  (k)  in  §  207.3  to 
read  as  follows: 

§  207.3    Definitions. 


(b)  "Establishment"  means  a  place 
of  business  under  one  management  at 
one  general  physical  location.  The 
term  Includes,  among  others,  inde- 
pendent laboratories  that  engage  in 
control  activities  for  registered  drug 
establishments  (e.g..  "consulting"  lat>- 
oratories),  manufacturers  of  medicat- 
ed feeds  and  of  vitamin  products  that 
are  "drugs"  within  the  meaning  of  sec- 
tion 201(g)  of  the  act.  human  blood 
donor  centers,  animal  facilities  used 
for  the  production  or  control  testing 
of  licensed  human  biologlcals,  and  es- 
tablishments engaged  in  drug  product 
salvaging. 


(k)  "Drug  product  salvaging"  is  the 
act  of  segregating  drug  products  that 
may  have  been  subjected  to  Improper 
storage  conditions  such  as  extremes  in 
temperature,  humidity,  smoke,  fumes, 
pressure,  age,  or  radiation  for  the  pur- 
pose of  returning  some  or  all  of  the 
products  to  the  marketplace. 

§207.20    [Amended] 

3.  By  amending  §207.20  Who  must 
register  and  submit  a  drug  list  in  Sub- 
part B  of  Part  207  by  adding  a  comma 
and  the  phrase  "nor  is  drug  listing  re- 
quired for  establishments  engaged  in 
drug  product  salvaging"  before  the 
period  at  the  end  of  paragraph  (a). 


PART  210—CURRENT  GOOD  MANU- 
FACTURING PRACTICES  IN  MANU- 
FACTURING,  PROCESSING,  PACK- 
ING, OR  HOLDING  OF  DRUGS: 
GENERAL 

4.  By  revising  Part  210  to  read  as  fol- 
lows: 

Sec.  ' 

210.1  Status  of  current  good  manufactur- 
ing practice  regulations. 

210.2  Applicability  of  current  good  manu- 
facturing practice  regulations. 

210.3  Definitions. 

AuTHORmr:  Sees.  601.  701.  62  SUt.  1040- 
1050  as  amended.  1066-1066  as  amended  (21 
UJ5.C.  351.  371). 

§210.1    Status  of  current  good  manufac- 
turing practice  regulations. 

(a)  The  regulations  set  forth  in  this 
part  and  in  Parts  211  through  229  of 
this  chapter  contain  the  minimum  cur- 
rent good  manufactiuing  practice  for 
methods  to  be  used  in.  and  the  facili- 
ties or  controls  to  be  used  for,  the 
manufacture,  processing,  packing,  or 
holding  of  a  drug  to  assxire  that  such 
drug  meets  the  requirements  of  the 
act  as  to  safety,  and  has  the  identity 
and  strength  and  meets  the  quality 
and  purity  characteristics  that  it  pur- 
ports or  is  represented  to  possess. 

(b)  The  failure  to  comply  with  any 
regulation  set  forth  in  this  part  and  in 
Parts  211  throtigh  229  of  this  chapter 
in  the  manufacture,  processing,  pack- 
ing, or  holding  of  a  drug  shaU  render 
such  drug  to  be  adulterated  under  sec- 
tion 501(a)(2)(B)  of  the  act  and  such 
drug,  as  well  as  the  person  who  is  re- 
sponsible for  the  failure  to  comply, 
shall  be  subject  to  regxilatory  action. 

§  210.2    Applicability  of  current  good  man- 
ufacturing practice  regulations. 

(a)  The  regulations  In  this  part  and 
In  Parts  211  through  229  of  this  chap- 
ter as  they  may  pertain  to  a  drug  and 
in  Parts  600  through  680  of  this  chap- 
ter as  they  may  pertain  to  a  biological 
product  for  human  use.  shall  be  con- 
sidered to  supplement,  not  supersede, 
each  other,  vmless  the  regulations  ex- 
plicitly provide  otherwise.  In  the  event 
that  it  Is  Impossible  to  comply  with  all 
applicable  regulations  In  these  parts, 
the  regulations  specifically  applicable 
to  the  drug  in  question  shall  supersede 
the  more  general. 

(b)  If  a  person  engages  in  only  some 
operations  subject  to  the  regulations 
in  this  part  and  in  Parts  211  through 
229  and  Parts  600  through  680  of  this 
chapter,  and  not  in  others,  that  person 
need  only  comply  with  those  regula- 
tions applicable  to  the  operations  in 
which  he  or  she  Is  engaged. 

§  210^    DefiniUons. 

(a)  The  definitions  and  Interpreta- 
tions contained  in  section  201  of  the 


a 


act  shall  be  i4>pllcable  to  such  terms 
when  used  in  this  part  and  In  Parts 
211  through  229  of  this  chapter. 

(b)  The  following  definitions  of 
terms  apply  to  this  part  and  to  Parts 
211  through  229  of  this  chapter. 

(1)  "Act"  means  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended 
(21  U.S.C.  301  et  seq.). 

(2)  "Batch"  means  a  specific  qiianti- 
ty  of  a  drug  or  other  material  that  is 
Intended  to  have  uniform  character 
and  quality,  within  specified  limits, 
and  is  produced  according  to  a  single 
manufacturing  order  during  the  same 
cycle  of  manufacture. 

(3)  "Component"  means  any  ingredi- 
ent intended  for  use  In  the  manufac- 
ture of  a  drug  product,  including  those 
that  may  not  i4>pear  in  such  drug 
product. 

(4)  "Drug  product"  means  a  finished 
dosage  form,  for  example,  tablet,  cap- 
sule, solution,  etc..  that  contains  an 
active  drug  Ingredient  generally,  but 
not  necessarily.  In  association  with  In- 
active ingredients.  The  term  also  in- 
cludes a  finished  dosage  form  that 
does  not  contain  an  active  ingredient 
but  is  intended  to  be  used  as  a  placebo. 

(5)  "Fiber"  means  any  particulate 
contaminant  with  a  length  at  least 
three  times  greater  than  its  width. 

(6)  "Non-flber-releaslng  filter" 
means  any  filter,  which  after  a  ly  ap- 
propriate pretreatment  such  as  wash- 
ing or  flushing,  will  not  release  fibers 
Into  the  component  or  drug  p.joduct 
that  is  being  filtered.  All  fUter^  com- 
posed of  asbestos  are  deemed  ^'to  be 
fiber-releasing  filters. 

(7)  "Active  Ingredient"  means  any 
component  that  is  Intended  to  fUmish 
pharmocologlcal  activity  or  other 
direct  effect  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of 
disease,  or  to  affect  the  structure  of 
any  function  of  the  body  of  man  or 
other  animals.  The  term  includes 
those  components  that  may  undergo 
chemical  change  in  the  manufacture 
of  the  drug  product  and  be  present  in 
the  drug  product  in  a  modified  form 
intended  to  furnish  the  specified  activ- 
ity or  effect. 

(8)  "Inactive  Ingredient"  means  any 
component  other  than  an  "active  In- 
gredient," 

(9)  "In-process  material"  means  any 
material  fabricated,  compounded, 
blended,  or  derived  by  chemical  reac- 
tion that  Is  produced  for,  and  \ised  in. 
the  preparation  of  the  drug  product. 

(10)  "Lot"  means  a  batch,  or  a  spe- 
cific Identified  portion  of  a  batch, 
having  uniform  character  and  quality 
within  specified  limits;  or.  In  the  case 
of  a  drug  product  produced  by  con- 
tinuous process.  It  Is  a  specific  identi- 
fied amount  produced  in  a  imlt  of  time 
or  quantity  In  a  manner  that  assures 
its  having  imlf  orm  character  and  qual- 
ity within  specified  limits.  j. 
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(11)  "Lot  niunber,  control  mmiber, 
or  batch  number"  means  any  distinc- 
tive combination  of  letters,  numbers, 
or  symbols,  or  any  combination  of 
them,  from  which  the  complete  histo- 
ry of  the  manufacture,  processing, 
packing,  holding,  and  distribution  of  a 
batch  or  lot  of  drug  product  or  other 
material  can  be  determined. 

(12)  "BCanufacture,  processing,  pack- 
ing, or  holding  of  a  drug  product"  in- 
cludes packaging  and  labeling  oper- 
ations, testing,  and  quality  control  of 
drug  products. 

(13)  "Medicated  feed"  means  any 
"complete  feed,"  "feed  supplement," 
or  "feed  concentrate"  as  defined  in 
§558^3  of  this  chapter  and  is  a  feed 
that  contains  one  or  more  drugs  as  de- 
fined in  section  201(g)  of  the  act. 
Medicated  feeds  are  subject  to  Part 
225  of  this  chapter. 

(14)  "Medicated  premlx"  means  a 
substance  that  meets  the  definition  In 
§558.3  of  this  chapter  for  a  "feed 
premlx."  except  that  It  contains  one  or 
more  drugs  as  defined  In  section  201(g) 
of  the  act  and  is  intended  for  manu- 
facturing use  In  the  production  of  a 
medicated  feed.  Medicated  premlxes 
are  subject  to  Part  226  of  this  chapter. 

(15)  "Quality  control  unit"  means 
any  person  or  organizational  element 
designated  by  the  firm  to  be  responsi- 
ble for  the  duties  relating  to  quality 
control. 

(16)  "Strength"  means: 

(I)  The  concentration  of  the  drug 
substance  (for  example,  weight/ 
weight,  weight/volume,  or  unit  dose/ 
volume  basis),  and/or 

(II)  The  potency,  that  Is,  the  thera- 
peutic activity  of  the  drug  product  as 
indicated  by  i^iproprlate  laboratory 
tests  or  by  adequately  developed  and 
controlled  clinical  data  (expressed,  for 
example,  in  terms  of  units  by  refer- 
ence to  a  standard). 

(17)  "Theoretical  yield"  means  the 
quantity  that  would  be  produced  at 
any  appropriate  phase  of  manufac- 
ture, processing,  or  packing  of  a  par- 
ticular drug  product,  based  upon  the 
quantity  of  components  to  be  used.  In 
the  absence  of  any  loss  or  error  in 
actual  production. 

(18)  "Actual  jrield"  means  the  quan- 
tity that  Is  actually  produced  at  any 
appropriate  phase  of  manufacture, 
processing,  or  packing  of  a  particular 
drug  product. 

(19)  "Percentage  of  theoretical 
yield"  means  the  ratio  of  the  actual 
yield  (at  any  appropriate  phase  of 
manufacture,  processing,  or  packing  of 
a  particular  drug  product)  to  the  theo- 
retical yield  (at  the  same  phase), 
stated  as  a  percentage. 

(20)  "Acceptance  criteria"  means  the 
product  specifications  and  acceptance/ 
rejection  criteria,  such  as  acceptable 
quality  level  and  unacceptable  quality 
level,    with    an    associated    sampling 
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plan,  that  are  necessary  for  making  a 
decision  to  accept  or  reject  a  lot  or 
batch  (or  any  other  convenient  sub- 
groups of  manufactured  units). 

(21)  "Representative  sample"  means 
a  sample  that  consists  of  a  number  of 
units  that  are  drawn  based  on  rational 
criteria  such  as  random  sampling  and 
intended  to  assure  that  the  sample  ac- 
curately portrays  the  material  being 
sampled. 

* 

PART  211— CURRENT  GOOD  MANU- 
FACTURING PRACTICE  FOR  FIN- 
ISHED PHARMACEUTICALS 

5.  By  revising  Part  211  to  read  as  fol- 
lows: 

Subpart  A— GwMrol  Prevlsiom 

Sec. 

211.1    Scope. 

211.3    Definitions. 

Subpart  B — OrvanizaHan  and  f  •rtonnol 

211.22    Responsibilities  of  quality  control 

unit. 
211.25    Personnel  qualifications. 
211.28    Personnel  responsibilities. 
211.34    Consultants. 

Subpart  C— BuiMingt  and  FodlHias 

211.42  Design  and  construction  features. 

211.44  Lighting. 

211.46  Ventilation,  air  fUtration.  air  heat- 
ing and  cooling. 

211.48  Plumbing. 

211.50  Sewage  and  refuse. 

211.52  Washing  and  toilet  facilities. 

211.56  Sanitation. 

211.58  Maintenance. 


Subpart  D — EquipoMiit 


Sec. 


and  loca- 


211.63    Equipment  design,  size, 

tion. 
211.65    Equipment  construction. 

211.67  Equipment  cleaning  and  mainte- 
nance. 

211.68  Automatic,  mechanical,  and  elec- 
tronic equipment. 

211.72    FUters. 

Subpart  E— Control  of  CowponenH  and  Drug 
Product  Containart  and  OoturM 

211.80    General  requirements. 

211.82    Receipt   and   storage   of   untested 

components,   drug  product  containers, 

and  closures. 
211.84    Testing  and  approval  or  rejection  of 

components,    drug   product   containers, 

and  closures. 

211.86  Use  of  approved  components,  drug 
product  containers,  and  closures. 

211.87  Retesting  of  approved  components, 
drug  product  containers,  and  closures. 

211.89  Rejected  components,  drug  product 
containers,  and  closures. 

211.94  Drug  product  containers  and  clo- 
sures. 

Subpart  r-  ProducHon  and  Procaw  Cantrob 

211.100  Written  procedures;  deviations. 

211.101  Charge-in  of  components. 
211.103    Calculation  of  yield. 
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211.105    Equipment  identification.  *  ' 

311.110  Sampling  and  testing  of  in-process 
materials  and  dnig  products. 

211.111  Time  limitations  on  production. 
211.113    Control    of    microbiological    con- 
tamination. 

211.115    Reproccessing. 

Subpart  G— Tockaging  and  Labofing  Cootral 

211.122    Materials  examination  and  usage 

criteria. 
211.125    Labeling  issuance. 
211.130    PaciLaging  and  labeling  operations. 
211.134    Drug  product  inspection. 
211.137    Ebcplration  dating. 

SwbpoftH    Haldlng  owdi  WiMbwWoii 

211.142    Warehousing  procedures. 
211.150    Distribution  procedures. 


Sabpart  I     lubefotory  Cairtrob 

General  requirements. 

Testing  and  release  for  distribu- 


Stabillty  testing. 
Special  testing  requirements. 
Reserve  samples. 
Laboratory  animals. 
Penicillin  contamination. 


211.160 
211.165 
tion. 
211.166 
211.167 
211.170 
211.173 
211.176 


Subpart  J — Rocord* 

211.180    General  requirements. 

211.182    Equipment  cleaning  and  use  log. 

211.184  Component,  drug  product  contain- 
er, closure,  and  labeling  records. 

211.186  Master  production  and  control  rec- 
ords. 

211.188  Batch  production  and  control  rec- 
ords. 

211.192    Production  record  review. 

211.194    Laboratory  records. 

211.196    Distribution  records. 

211.198    Complaint  fUes. 


K — Rolwniad  and  Solvagsd  Dr«g 


211.204    Returned  drug  products. 
211.208    Drug  product  salvaging. 

Authohitt:  Sees.  501.  701.  52  SUL  104»- 
1050  as  amended.  1055-1056  as  amended  (21 
U.S.C.  351.  371). 


A — Oanatal  yfa^btom 


9211.1     Scope. 

(a)  The  regulations  in  this  part  con- 
tain the  minimum  ciurent  good  manu- 
facturing practice  for  preparation  of 
drug  products  for  administration  to 
himians  or  animals. 

(b)  The  current  good  manufacturing 
practice  regulations  in  this  chapter,  as 
they  pertain  to  drug  products,  and  in 
Parts  600  through  680  of  this  chapter, 
as  they  pert&in  to  biological  products 
for  human  use,  shall  be  considered  to 
supplement,  not  supersede,  the  regula- 
tions in  this  part  unless  the  regula- 
tions explicitly  provide  otherwise.  In 
the  event  it  is  impossible  to  comply 
with  applicable  regulations  both  in 
this  part  and  in  other  parts  of  this 
chapter  or  in  Parts  600  through  680  of 
this  chapter,  the  regulation  specifical- 
ly applicable  to  the  drug  product  in 
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question  shall  supersede  the  regula- 
tion in  this  part. 

(c)  Pending  consideration  of  a  pro- 
posed exemption,  published  in  the 
Federal  Rbgistkr  of  November  29, 
1978.  the  requirements  in  this  part 
shall  not  be  enforced  for  OTC  drug 
products  if  the  products  and  all  their 
ingredients  are  ordinarily  marketed 
and  consumed  as  human  foods,  and 
which  products  may  also  fall  within 
the  legal  definition  of  drugs  by  virtue 
of  their  intended  use.  Therefore,  until 
further  notice,  regulations  under  Part 
110  of  this  chapter,  and  where  applica- 
ble. Parts  113  to  129  of  this  cliapter, 
shall  be  applied  in  determining  wheth- 
er these  OTC  drug  products  that  are 
also  foods  are  manufactured,  pro- 
cessed, packed,  or  held  under  current 
good  manufacturing  practice. 

itllJi    Definitions. 

The  definitions  set  forth  in  {  210.3  of 
this  chapter  apply  in  this  part. 

Subport  B — Orgonizatiea  and 

Psfionnd 

S  211^2    Rcaponsibllitics  of  quality  control 
unit. 

(a)  There  shall  be  a  quality  control 
unit  that  shaU  have  the  responsibility 
and  authority  to  approve  or  reject  aU 
components,  drug  product  containers, 
closures,  in-process  materials,  packag- 
ing material,  labeling,  and  drug  prod- 
ucts, and  the  authority  to  review  pro- 
duction records  to  assure  that  no 
errors  have  occurred  or.  if  errors  have 
occurred,  that  they  have  been  fully  in- 
vestigated. The  quality  control  unit 
shall  be  responsible  for  approving  or 
rejecting  drug  products  manufactured, 
processed,  packed,  or  held  under  con- 
tract by  another  company. 

(b)  Adequate  laboratory  facilities  for 
the  testing  and  approval  (or  rejection) 
of  components,  drug  product  contain- 
ers, closures,  packaging  materials,  in- 
process  materials,  and  drug  products 
shall  l>e  available  to  the  quality  con- 
trol unit. 

(c)  The  quality  control  unit  shall 
have  the  responsibility  for  approving 
or  rejecting  all  procedures  or  specifica- 
tions impacting  on  the  identity, 
strength,  quality,  and  purity  of  the 
drug  product. 

(d)  The  responsibilities  and  proce- 
dures applicable  to  the  quality  control 
unit  shall  be  in  writing;  such  written 
procedures  shall  be  followed. 

9  211JBS    PenonncI  qualiAcationa. 

(a)  Each  person  engaged  in  the  man- 
ufacture, processing,  packing,  or  hold- 
ing of  a  drug  product  shall  have  edu- 
cation, training,  and  experience,  or 
any  combination  thereof,  to  enable 
that  person  to  perform  the  assigiied 
functions.  Training  shall  be  in  the  par- 
ticular operations  that  the  employee 


performs  and  in  current  good  manu- 
facturing practice  (including  the  cur- 
rent good  manufacturing  practice  reg- 
ulations in  this  chapter  and  written 
procedures  required  by  these  regula- 
tions) as  they  relate  to  the  employee's 
functions.  Training  in  current  good 
manufacturing  practice  shall  be  con- 
ducted by  qualified  Individuals  on  a 
continuing  basis  and  with  sufficient 
frequency  to  assure  that  employees 
remain  familiar  with  CGMP  require- 
ments applicable  to  them. 

(b)  Each  person  responsible  for  su- 
pervising the  manufacture,  processing, 
packing,  or  holding  of  a  drug  product 
shall  have  the  education,  training,  and 
experience,  or  any  combination  there- 
of, to  perform  assigned  functions  in 
such  a  manner  as  to  provide  assurance 
that  the  drug  product  has  the  safety, 
identity,  strength,  quality,  and  purity 
that  it  purports  or  is  represented  to 
possess. 

(c)  There  shall  be  an  adequate 
number  of  qualified  persoimel  to  per- 
form and  supervise  the  manufacture, 
processing,  packing,  or  holding  of  each 
drug  product. 

9  211.28    Peraonnd  rcsponslbllitica. 

(a)  Personnel  engaged  in  the  manu- 
facture, processing,  packing,  or  hold- 
ing of  a  drug  product  shall  wear  clean 
clothing  appropriate  for  the  duties 
they  perform.  Protective  apparel,  such 
as  head,  face.  hand,  and  arm  cover- 
ings, shall  be  worn  as  necessary  to  pro- 
tect drug  products  from  contamina- 
tion. 

(b)  Personnel  shall  practice  good 
sanitation  and  health  habits. 

(c)  Only  persoimel  authorized  by  su- 
pervisory personnel  shall  enter  those 
areas  of  the  buildings  and  facilities 
designated  as  limited-access  areas. 

(d)  Any  person  shown  at  any  time 
(either  by  medical  examination  or  su- 
pervisory observation)  to  have  an  ap- 
parent illness  or  open  lesions  that  may 
adversely  affect  the  safety  or  quality 
of  drug  products  shall  be  excluded 
from  direct  contact  with  components, 
drug  product  containers,  closures,  in- 
process  materials,  and  drug  products 
until  the  condition  is  corrected  or  de- 
termined by  competent  medical  per- 
sonnel not  to  Jeopardize  the  safety  or 
quality  of  drug  products.  AU  personnel 
shall  be  instructed  to  report  to  super- 
visory personnel  any  health  conditions 
that  may  have  an  adverse  effect  on 
drug  products. 

9211.34    ConraHanta. 

Consultants  advising  on  the  manu- 
facture, processing,  packing,  or  hold- 
ing of  drug  products  shaU  have  suffi- 
cient education,  training,  and  experi- 
ence, or  any  combination  thereof,  to 
advise  on  the  subject  for  which  they 
are  retained.  Records  shall  be  main- 
tained stating  the  name,  address,  and 
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qualifications  of  any  consultants  and 
the  type  of  service  they  provide. 

Subpart  C — Buildings  and  Facililias 

9  211.42    Design  and  construction  features. 

(a)  Any  building  or  buildings  used  in 
the  manufacture,  processing,  pactdng, 
or  holding  of  a  drug  product  shall  be 
of  suitable  size,  construction  and  loca- 
tion to  facilitate  cleaning,  mainte- 
nance, and  proper  operations. 

(b)  Any  such  building  shall  have 
adequate  space  for  the  orderly  place- 
ment of  equipment  and  materials  to 
prevent  mixups  between  different 
components,  drug  product  containers, 
closures,  labeling,  in-process  materials, 
or  drug  products,  and  to  prevent  con- 
tamination. The  flow  of  components, 
drug  product  containers,  closures,  la- 
beling, in-process  materials,  and  drug 
products  through  the  building  or 
buildings  shall  be  designed  to  prevent 
contamination. 

(c)  Operations  shall  be  performed 
within  specifically  defined  areas  of 
adequate  size.  There  shall  be  separate 
or  defined  areas  for  the  firm's  oper- 
ations to  prevent  contamination  or 
mixups  as  follows: 

(1)  Receipt,  identification,  storage, 
and  withholding  from  use  of  compo- 
nents, drug  product  containers,  clo- 
sures, and  labeling,  pending  the  appro- 
priate sampling,  testing,  or  examina- 
tion by  the  quality  control  unit  before 
release  for  manufacturing  or  packag- 
ing; 

(2)  Holding  rejected  components, 
drug  product  containers,  closures,  and 
labeling  before  disposition; 

(3)  Storage  of  released  components, 
drug  product  containers,  closives.  and 
labeling; 

(4)  Storage  of  in-process  materials; 

(5)  Manufacturing  and  processing 
operations; 

(6)  Packaging  and  labeling  oper- 
ations; 

(7)  Quarantine  storage  before  re- 
lease of  drug  products; 

(8)  Storage  of  drug  products  after  re- 
lease; 

(9)  Control  and  laboratory  oper- 
ations; 

(10)  Aseptic  processing,  which  in- 
cludes as  appropriate: 

(i)  Floors,  walls,  and  ceilings  of 
smooth,  hard  surfaces  that  are  easily 
cleanable; 

(ii)  Temperature  and  humidity  con- 
trols; 

(lil)  An  air  supply  filtered  through 
high-efficiency  partictdate  air  filters 
under  positive  pressure,  regardless  of 
whether  flow  is  laminar  or  nonla- 
minar; 

(iv)  A  system  for  monitoring  envi- 
ronmental conditions: 

(V)  A  system  for  cleaning  and  disin- 
fecting the  room  and  equipment  to 
produce  aseptic  conditions; 


(vi)  A  system  for  maintaining  any 
equipment  used  to  control  the  aseptic 
conditions. 

(d)  Operations  relating  to  the  manu- 
facture, processing,  and  packing  of 
penicillin  shall  be  performed  in  facili- 
ties separate  from  those  used  for  other 
drug  products  for  human  use. 

9211.44    Lighting. 

Adequate  lighting  shall  be  provided 
in  all  areas. 

9211.46    Ventilation,     air    filtration,    air 
heating  and  cooling. 

(a)  Adequate  ventilation  shall  be 
provided. 

(b)  Equipment  for  adequate  control 
over  air  pressure,  micro-organisms, 
dust,  humidity,  and  temperature  shall 
be  provided  when  appropriate  for  the 
manufacture,  processing,  packing,  or 
holding  of  a  drug  product. 

(c)  Air  filtration  systems,  including 
prefilters  and  particulate  matter  air 
filters,  shall  be  used  when  appropriate 
on  air  supplies  to  production  su-eas.  If 
air  Is  recirculated  to  production  areas, 
measures  shall  be  taken  to  control  re- 
circulation of  dust  from  production.  In 
areas  where  air  contamination  occurs 
during  production,  there  shall  be  ade- 
quate exhaust  systems  or  other  sys- 
tems adequate  to  control  contami- 
nants. 

(d)  Air-handling  systems  for  the 
manufacture,  processing,  and  packing 
of  penicillin  shall  be  completely  sepa- 
rate from  those  for  other  drug  prod- 
ucts for  human  use. 

9211.48    Plumbing. 

(a)  Potable  water  shall  be  supplied 
luider  continuous  positive  pressure  in 
a  plumbing  sjrstem  free  of  defects  that 
could  contribute  contamination  to  any 
drug  product.  Potable  water  shall 
meet  the  standards  prescribed  in  the 
Public  Health  Service  Drinking  Water 
Standards  set  forth  in  Subpart  J  of  42 
CFR  Part  72.  Water  not  meeting  such 
standards  shall  not  be  permitted  in 
the  potable  water  system. 

(b)  Drains  shall  t>e  of  adequate  size 
and,  where  connected  directly  to  a 
sewer,  shall  be  provided  with  an  air 
break  or  other  mechanical  device  to 
prevent  back-slphonage. 

9  211.50    Sewage  and  refuse. 

Sewage,  trash,  and  other  refuse  in 
and  from  the  building  and  immediate 
premises  shall  be  disposed  of  in  a  safe 
and  sanitary  manner. 

9  211.52    Washing  and  toilet  facilities. 

Adequate  washing  facilities  shall  be 
provided,  including  hot  and  cold 
water,  soap  or  detergent,  air  driers  or 
single-service  towels,  and  clean  toilet 
facilities  easily  accesible  to  working 
areas. 


9  211.56    Sanitation. 

(a)  Any  building  used  in  the  manu- 
facture, proc:essing,  packing,  or  hold- 
ing of  a  drug  product  shall  be  main- 
tained in  a  clean  and  sanitary  condi- 
tion, Any  such  building  shall  be  free  of 
infestation  by  rodents,  birds,  insects, 
and  other  vermin  (other  than  labora- 
tory animals).  Trash  and  organic 
waste  matter  shall  be  held  and  dis- 
posed of  in  a  timely  and  sanitary 
manner. 

(b)  There  shall  be  written  proce- 
dures assigning  responsibility  for  sani- 
tation and  describing  in  sufficient 
detail  the  cleaning  schedules,  meth- 
ods, equipment,  and  materials  to  be 
used  in  cleaning  the  buildings  and  fa- 
cilities; such  written  procedures  shall 
be  followed. 

(c)  There  shall  be  written  proce- 
dures for  use  of  suitable  rodenticides, 
insecticides,  fungicides,  fumigating 
agents,  and  cleaning  and  sanitizing 
agents.  Such  written  procedures  shall 
be  designed  to  prevent  the  contamina- 
tion of  equipment,  components,  drug 
product  containers,  closures,  packag- 
ing, labeling  materials,  or  drug  prod- 
ucts and  shall  be  followed.  Rodenti- 
cides, insecticides,  and  fungicides  shall 
not  be  used  unless  registered  and  used 
in  accordance  with  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act 
(7  U.S.C.  135). 

(d)  Sanitation  prcxodures  shall 
apply  to  work  performed  by  contrac- 
tors or  temporary  employees  as  well  as 
work  performed  by  full-time  employ- 
ees during  the  ordinary  course  of  oper- 
ations. 

9  211.58    Maintenance. 

Any  building  used  in  the  manufac- 
ture, processing,  packing,  or  holding  of 
a  drug  product  shall  be  maintained  in 
a  good  state  of  repair. 

Subpart  D — Equipmant 

9211.63    Equipment  design,  size,  and  loca- 
tion. 

Equipment  used  in  the  manufacture, 
processing,  packing,  or  holding  of  a 
drug  product  shaU  l>e  of  appropriate 
design,  adequate  size,  and  suitably  lo- 
cated to  facilitate  operations  for  its  in- 
tended use  and  for  its  cleaning  and 
maintenance. 

9  211.65    Equipment  construction. 

(a)  Equipment  shall  be  constructed 
so  that  surfaces  that  contact  compo- 
nents, in-process  materials,  or  drug 
products  shall  not  be  reactive,  addi- 
tive, or  absorptive  so  as  to  alter  the 
safety,  identity,  strength,  quaUty,  or 
purity  of  the  drug  product  beyond  the 
official  or  other  established  require- 
ments. 

(b)  Any  sulwtances  required  for  op- 
eration, such  as  lubricants  or  coolants, 
shall  not  come  into  contact  with  com-« 
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ponents.  drug  product  containers,  clo- 
sures, in-process  materials,  or  drug 
products  so  as  to  alter  the  safety,  iden- 
tity, strength,  quality,  or  purity  of  the 
drug  product  beyond  the  official  or 
other  established  requirements. 

§211.67    Equipment  cleaning  and  mainte- 
nance. 

(a)  Equipment  and  utensils  shall  be 
cleaned,  maintained,  and  sanitized  at 
appropriate  intervals  to  prevent  mal- 
f  imctions  or  contamination  that  would 
alter  the  safety,  identity,  strength, 
quality,  or  purity  of  the  drug  product 
beyond  the  official  or  other  estab- 
lished requirements. 

(b)  Written  procediu-es  shall  be  es- 
tablished and  followed  for  cleaning 
and  maintenance  of  equipment,  in- 
cluding utensils,  used  in  the  manufac- 
ture, processing,  packing,  or  holding  of 
a  drug  product.  These  procedures 
shall  include,  but  are  not  necessarily 
limited  to,  the  following: 

(1)  Assignment  of  responsibility  for 
cleaning  and  maintaining  equipment; 

(2)  Maintenance  and  cleaning  sched- 
ules, including,  where  appropriate, 
sanitizing  schedules; 

(3)  A  description  in  sufficient  detail 
of  the  methods,  equipment,  and  mate- 
rials used  in  cleaning  and  maintenance 
operations,  and  the  methods  of  disas- 
sembling and  reassembling  equipment 
as  necessary  to  assure  proper  cleaning 
and  maintenance; 

(4)  Removal  or  obliteration  of  previ- 
ous batch  identification; 

(5)  Protection  of  clean  equipment 
from  contamination  prior  to  use; 

(6)  Inspection  of  equipment  for 
cleanliness  immediately  before  use. 

(c)  Records  shall  be  kept  of  mainte- 
nance, cleaning,  sanitizing,  and  inspec- 
tion as  specified  in  H  211.180  and 
211.182. 

{211.68    Automatic,  mechanical,  and  elec- 
tronic equipment 

(a)  Automatic,  mechanical,  or  elec- 
tronic equipment  or  other  types  of 
equipment,  including  computers,  or  re- 
lated systems  that  will  perform  a  func- 
tion satisfactorily,  may  be  used  in  the 
manufacture,  processing,  packing,  and 
holding  of  a  drug  product.  If  such 
equipment  is  so  used,  it  shall  be  rou- 
tinely calibrated,  inspected,  or  checked 
according  to  a  written  program  de- 
signed to  assure  proper  performance. 
Written  records  of  those  calibration 
checks  and  inspections  shall  be  main- 
tained. 

(b)  Appropriate  controls  shall  be  ex- 
ercised over  computer  or  related  sys- 
tems to  assure  that  changes  in  master 
production  and  control  records  or 
other  records  are  instituted  only  by 
authorized  personnel.  Input  to  and 
output  from  the  computer  or  related 
system  of  formulas  or  other  records  or 
data  shall  be  checked  for  accuracy.  A 


backup  file  of  daU  entered  into  the 
computer  or  related  system  shall  be 
maintained  except  where  certain  data, 
such  as  calculations  performed  in  con- 
nection with  laboratory  analysis,  are 
eliminated  by  computerization  or 
other  automated  processes.  In  such  in- 
stances a  written  record  of  the  pro- 
gram shall  be  maintained  along  with 
appropriate  validation  data.  Hard  copy 
or  alternative  systems,  such  as  dupli- 
cates, tapes,  or  microfUm,  designed  to 
assure  that  backup  data  are  exact  and 
complete  and  that  it  is  secure  from  al- 
teration, inadvertent  erasures,  or  loss 
shall  be  maintained. 

9211.72    Filters 

Filters  for  liquid  filtration  used  in 
the  manufacture,  processing,  or  pack- 
ing of  injectable  drug  products  intend- 
ed for  human  use  shall  not  release 
fibers  into  such  products.  Fiber-releas- 
ing filters  may  not  be  used  in  the  man- 
ufacture, processing,  or  packing  of 
these  injectable  drug  products  unless 
it  is  not  possible  to  manufacture  such 
drug  products  without  the  use  of  such 
filters.  If  use  of  a  fit>er-releasing  filter 
is  necessary,  an  additional  non-fiber- 
releasing  filter  of  0.22  micron  maxi- 
mum mean  porosity  (0.45  micron  if  the 
manufacturing  conditions  so  dictate) 
shall  subsequently  be  used  to  reduce 
the  content  of  particles  in  the  injecta- 
ble drug  product.  Use  of  an  asbestos- 
containing  filter,  with  or  without  sub- 
sequent use  of  a  specific  non-fiber-re- 
leasing filter,  is  permissible  only  upon 
submission  of  proof  to  the  appropriate 
bureau  of  the  Food  and  Drug  Adminis- 
tration that  use  of  a  non-fiber-releas- 
ing filter  will,  or  is  likely  to,  compro- 
mise the  safety  or  effectiveness  of  the 
injectable  drug  product. 

Subpart  E — Control  of  Compononts 
and  Drug  Product  Contoinors  and 
Closuro* 

9  2m0    Genoa!  requirements. 

(a)  There  shall  be  written  proce- 
dures describing  in  sufficient  detail 
the  receipt,  identification,  storage, 
handling,  sampling,  testing,  and  ap- 
proval or  rejection  of  components  and 
drug  product  containers  and  closures; 
such  written  procedures  shall  l>e  fol- 
lowed. 

(b)  Components  and  drug  product 
containers  and  closures  shall  at  all 
times  be  handled  and  stored  in  a 
manner  to  prevent  contamination. 

(c)  Bagged  or  boxed  components  or 
drug  product  containers,  or  closures 
shall  be  stored  off  the  floor  and  suit- 
ably spaced  to  permit  cleaning  and  in- 
spection. 

(d)  Each  container  or  grouping  of 
containers  for  components  or  drug 
product  containers,  or  closures  shall 
be  identified  with  a  distinctive  code 


for  each  lot  in  each  shipment  received. 
This  code  shall  be  used  in  recording 
the  disposition  of  each  lot.  Each  lot 
shall  be  appropriately  identified  as  to 
its  status  (i.e.,  quarantined,  approved, 
or  rejected). 

9211.82  Receipt  and  storage  of  untested 
components,  drug  product  containers, 
and  closures. 

(a)  Upon  receipt  and  before  accept- 
ance, each  container  or  grouping  of 
containers  of  components,  drug  prod- 
uct containers,  and  closures  shall  be 
examined  visually  for  appropriate  la- 
beling as  to  contents,  container 
damage  or  broken  seals,  and  contami- 
nation. 

(b)  Components,  drug  product  con- 
tainers, and  closures  shall  be  stored 
under  quarantine  until  they  have  been 
tested  or  examined,  as  appropriate, 
and  released.  Storage  within  the  area 
shall  conform  to  the  requirements  of 
9  211.80. 

9  211.84  Testing  and  approral  or  refection 
of  components,  drug  product  contain- 
ers, and  closures. 

(a)  Each  lot  of  components,  drug 
product  containers,  and  closures  shall 
be  withheld  from  use  until  the  lot  has 
been  sampled,  tested,  or  examined,  as 
appropriate,  and  released  for  use  by 
the  quality  control  unit. 

(b)  Representative  samples  of  each 
shipment  of  each  lot  shall  be  collected 
for  testing  or  examination.  The 
number  of  containers  to  be  sampled, 
and  the  amount  of  material  to  be 
taken  from  each  container,  shall  be 
based  upon  appropriate  criteria  such 
as  statistical  criteria  for  component 
variability,  confidence  levels,  and 
degree  of  precision  desired,  the  past 
quality  history  of  the  supplier,  and 
the  quantity  needed  for  analysis  and 
reserve  where  required  by  9  211.170. 

(c)  Samples  shall  be  collected  in  ac- 
cordance with  the  following  proce- 
dures: 

(1)  The  containers  of  components  se- 
lected shall  be  cleaned  where  neces- 
sary, by  appropriate  means. 

(2)  The  containers  shall  be  opened, 
scunpled.  and  resealed  in  a  manner  de- 
signed to  prevent  contamination  of 
their  contents  and  contamination  of 
other  components,  drug  product  con- 
tainers, or  closures. 

(3)  Sterile  equipment  and  aseptic 
sampling  techniques  shall  be  used 
when  necessary. 

(4)  If  it  is  necessary  to  sample  a  com- 
ponent from  the  top,  middle,  and 
bottom  of  its  container,  such  sample 
subdivisions  shall  not  be  composited 
for  testing. 

(5)  Sample  containers  shall  be  iden- 
tified so  that  the  following  informa- 
tion can  be  determined:  name  of  the 
material  sampled,  the  lot  number,  the 
container  from  which  the  sample  was 
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t^en,  the  data  on  which  the  sample 
was  taken,  and  the  name  of  the  person 
who  collected  the  sample.' 

(6)  Containers  from  which  samples 
have  been  taken  shall  be  marked  to 
show  that  samples  have  been  removed 
from  them. 

(d)  Samples  shall  be  examined  and 
tested  as  follows: 

(1)  At  least  one  test  shall  be  con- 
ducted to  verify  the  identity  of  each 
component  of  a  drug  product.  Specific 
identify  tests,  if  they  exist,  shaU  be 
used. 

(2)  Each  component  shall  be  tested 
for  conformity  with  all  appropriate 
written  specifications  for  purity, 
strength,  and  quality.  In  lieu  of  such 
testing  by  the  manuf act\u-er,  a  report 
of  analysis  may  be  accepted  from  the 
supplier  of  a  component,  provided  that 
at  least  one  specific  identity  test  is 
conducted  on  such  component  by  the 
manufacturer,  and  provided  that  the 
manufacturer  establishes  the  reliabil- 
ity of  the  supplier's  analyses  through 
appropriate  validation  of  the  suppli- 
er's test  results  at  appropriate  inter- 
vals. 

(3)  Containers  and  closures  shall  be 
tested  for  conformance  with  all  appro- 
priate written  procedures.  In  lieu  of 
such  testing  by  the  manufacturer,  a 
certificate  of  testing  may  be  accepted 
from  the  supplier,  provided  that  at 
least  a  visual  identification  is  conduct- 
ed on  such  containers/closures  by  the 
manufacturer  and  provided  that; the 
manufacturer  establishes  the  reliabil- 
ity of  the  supplier's  test  results 
through  appropriate  validation  of  the 
svipplier's  test  results  at  appropriate 
intervals. 

(4)  When  appropriate,  components 
shall  be  microscopically  examined. 

(5)  Each  lot  of  a  component,  drug 
product  container,  or  closure  that  is 
liable  to  contamination  with  filth, 
insect  infestation,  or  other  extraneous 
adulterant  shall  be  examined  against 
established  specifications  for  such  con- 
tamination. 

(6)  Each  lot  of  a  component,  drug 
product  container,  or  closure  that  is 
liable  to  microbiological  contamina- 
tion that  is  objectionable  in  view  of  its 
intended  use  shall  be  subjected  to  mi- 
crobiological tests  l}efore  use. 

(e)  Any  lot  of  components,  drug 
product  containers,  or  closures  that 
meets  the  appropriate  written  specifi- 
cations of  identity,  strength,  quality, 
and  purity  and  related  tests  under 
paragraph  (d)  of  this  section  may  be 
approved  and  released  for  use.  Any  lot 
of  such  material  that  does  not  meet 
such  specifications  shall  be  rejected. 

9211.86    Use     of    approved     components, 
drug  product  containers,  and  closures. 

Components,  drug  product  contain- 
ers, and  closures  approved  for  use 
shall  be  rotated  so  that  the  oldest  ap- 
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proved  stock  is  used  first.  Deviation 
from  this  requirement  is  permitted  If 
such  deviation  Is  temporary  and  ap- 
propriate. 

9211.87  Retesting  of  approved  compo- 
nents, dnig  product  containers,  and 
closures. 

Components,  drug  product  contain- 
ers, and  closures  shall  be  retested  or 
reexamined,  as  appropriate,  for  Identi- 
ty, strength,  quality,  and  purity  and 
V>proved  or  rejected  by  the  quality 
control  unit  in  accordance  with 
9  211.84  as  necessary,  e.g.,  after  storage 
for  long  periods  or  after  exposure  to 
air,  heat  or  other  conditions  that 
might  adversely  affect  the  component, 
drug  product  container,  or  closure. 

9211.89  R«>}cctcd  components,  drug  prod- 
uct containers,  and  closures. 

Rejected  components,  drug  product 
containers,  and  closures  shall  be  Iden- 
tified and  controlled  imder  a  quaran- 
tine system  designed  to  prevent  their 
use  In  manufacturing  or  processing  op- 
erations for  which  they  are  imsuit- 
able. 


9  211iM    Drug  product  containers  and  clo- 


(a)  Drug  product  containers  and  clo- 
sures shall  not  be  reactive,  additive,  or 
absorptive  so  as  to  alter  the  safety. 
Identity,  strength,  quality,  or  purity  of 
the  drug  beyond  the  official  or  estab- 
lished requirements. 

(b)  Container  closure  systems  shall 
provide  adequate  protection  against 
foreseeable  external  factors  in  storage 
and  use  that  can  cause  deterioration 
or  contamination  of  the  drug  product. 

(c)  Drug  product  containers  and  clo- 
sures shall  be  clean  and,  where  Indi- 
cated by  the  nature  of  the  drug,  steril- 
ized and  processed  to  remove  pyro- 
genic  properties  to  assure  that  they 
are  suitable  for  their  Intended  use. 

(d)  Standards  or  specifications, 
methods  of  testing,  and.  where  indicat- 
ed, methods  of  cleaning,  sterilizing, 
and  processing  to  remove  pyrogenlc 
properties  shall  be  written  and  fol- 
lowed for  drug  product  containers  and 
closures. 

Subpart  F — Production  and  Procost 
Controls 

9  211.100    Written  procedures;  deviations. 

(a)  There  shall  be  written  proce- 
dures for  production  and  process  con- 
trol designed  to  assure  that  the  drug 
products  have  the  identity,  strength, 
quality,  and  purity  they  purport  or  are 
represented  to  possess.  Such  proce- 
dures shall  include  sdl  requirements  In 
this  subpart.  These  written  proce- 
dures. Including  any  changes,  shall  be 
drafted,  reviewed,  and  approved  by 
the  appropriate  organizational  units 
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and  reviewed  and  approved  by  the 
quality  control  unit. 

(b)  Written  production  and  process 
control  procedures  shall  be  followed  In 
the  execution  of  the  various  produc- 
tion and  process  control  fimctions  and 
shall  be  dociunented  at  the  time  of 
performance.  Any  deviation  from  the 
written  procedures  shall  be  recorded 
and  Justified. 

9  211.101    Charge-in  Of  components. 

Written  production  and  control  pro- 
cedures shall  Include  the  following, 
which  are  designed  to  assure  that  the 
drug  products  produced  have  the  Iden- 
tity, strength,  quality,  and  purity  they 
purport  or  are  represented  to  possess: 

(a)  The  batch  shall  be  formulated 
with  the  Intent  to  provide  not  less 
than  100  percent  of  the  labeled  or  es- 
tablished amount  of  active  ingredient. 

(b)  Components  for  drug  product 
manufacturing  shall  be  weighed,  meas- 
ured, or  subdivided  as  appropriate.  If  a 
component  is  removed  from  the  origi- 
nal container  to  another,  the  new  con- 
tainer shall  be  identified  with  the  fol- 
lowing information: 

(1)  Component  name  or  item  code; 

(2)  Receiving  or  control  number, 

(3)  Weight  or  measure  In  new  con- 
tainer, 

(4)  Batch  for  which  component  was 
dispensed,  including  Its  product  name, 
strength,  and  lot  niunber. 

(c)  Weighing,  measuring,  or  subdi- 
viding operations  for  components  shall 
be  adequately  supervised.  Each  con- 
tainer of  component  dispensed  to  man- 
ufacturing shall  be  examined  by  a 
second  person  to  assure  that: 

(1)  The  component  was  released  by 
the  quality  control  unit; 

(2)  The  weight  or  measure  is  correct 
as  stated  in  the  batch  production  rec- 
ords; 

(3)  The  containers  are  properly  Iden- 
tified. 

(d)  Each  component  shall  be  added 
to  the  batch  by  one  person  and  veri- 
fied by  a  second  person. 

9  21 1 .103    Calculation  of  yield. 

Actual  yields  and  percentages  of 
theoretical  yield  shall  be  determined 
at  the  conclusion  of  each  appropriate 
phase  of  manufacturing,  processing, 
packsiglng,  or  holding  of  the  drug 
product.  Such  calculations  shall  be 
performed  by  one  person  and  Indepen- 
dently verified  by  a  second  person. 

9  211.105    Equipment  identification. 

(a)  All  compoimding  smd  storage 
containers,  processing  lines,  and  major 
equipment  used  during  the  production 
of  a  batch  of  a  drug  product  shall  be 
properly  Identified  at  all  times  to  Indi- 
cate their  contents  and,  when  neces- 
sary, the  phase  of  processing  of  the 
batch. 
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(b)  Major  equipment  shaU  be  identi- 
fied by  a  distinctive  identification 
number  or  code  ttiat  shaU  be  recorded 
in  the  batch  production  record  to 
show  the  specific  equipment  used  in 
the  manufacture  of  each  batch  of  a 
drug  product.  In  cases  where  only  one 
of  a  particular  type  of  equipment 
exists  in  a  manufacturing  facility,  the 
name  of  the  equipment  may  be  used  in 
lieu  of  a  distinctive  identification 
number  or  code. 

S  211.110    Sampling  and  testing  of  in-proc- 
ess materials  and  drug  products. 

(a)  To  assure  batch  uniformity  and 
integrity  of  drug  products,  written 
procedures  shall  be  established  and 
followed  that  describe  the  in-process 
controls,  and  tests,  or  examinations  to 
be  conducted  on  appropriate  samples 
of  in-process  materials  of  each  batch. 
Such  control  procedures  shall  be  es- 
tablished to  monitor  the  output  and  to 
validate  the  performance  of  those 
manufacturing  processes  that  may  be 
responsible  for  causing  variability  in 
the  characteristics  of  in-process  mate- 
rial and  the  drug  product.  Such  con- 
trol procedures  shall  include,  but  are 
not  limited  to.  the  foUowlng,  where 
appropriate: 

(1)  Tablet  or  capsule  weight  vari- 
ation; 

(2)  Disintegration  time: 

-    (3)  Adequacy  of  mixing  to  assure 
uniformity  and  homogeneity; 

(4)  Dissolution  time  and  rate: 

(5)  Clarity,  completeness,  or  pH  of 
solutions. 

(b)  Valid  in-process  specifications  for 
such  characteristics  shall  be  consistent 
with  drug  product  final  specifications 
and  shall  be  derived  from  previous  ac- 
ceptable process  average  and  process 
variability  estimates  where  possible 
and  determined  by  the  application  of 
suitable  statistical  procedures  where 
appropriate.  Examination  and  testing 
of  samples  shall  assure  that  the  drug 
product  and  in-process  material  con- 
form to  specifications. 

(c)  In-process  materials  shall  be 
tested  for  identity,  strength,  quality, 
and  purity  as  appropriate,  and  ap- 
proved or  rejected  by  the  quality  con- 
trol unit,  during  the  production  proc- 
ess, e.g.,  at  commencement  or  comple- 
tion of  significant  phases  or  after  stor- 
age for  long  periods. 

(d)  Rejected  in-process  materials 
shall  be  identified  and  controlled 
under  a  quarantine  system  designed  to 
prevent  their  use  in  manufacturing  or 
procfiilsing  operations  for  which  they 
are  unsuitable. 

S  211.111    Time  limitations  on  production. 

When  appropriate,  time  limits  for 
the  completion  of  each  phase  of  pro- 
duction shall  be  established  to  assure 
the  quality  of  the  drug  product.  Devi- 
ation from  established  time  limits  may 


be  acceptable  if  such  deviation  does 
not  compromise  the  quality  of  the 
drug  product.  Such  deviation  shall  be 
Justified  and  documented. 

S  211.113    Control  of  microbiological  con- 
tamination. 

(a)  Appropriate  written  procedures, 
designed  to  prevent  objectionable  mi- 
croorganisms in  drug  products  not  re- 
quired to  be  sterile,  shall  be  estab- 
lished and  followed. 

(b)  Appropriate  written  procedures, 
designed  to  prevent  microbiological 
contamination  of  drug  products  pur- 
porting to  be  sterile,  shall  be  estab- 
lished and  foUowed.  Such  procedures 
shall  include  validation  of  any  steril- 
ization process. 

S  211.115    ReproccMing. 

(a)  Written  procedures  shall  be  es- 
tablished and  followed  prescribing  a 
system  for  reprocessing  tiatches  that 
do  not  conform  to  standards  or  specifi- 
cations and  the  steps  to  be  taken  to 
insure  that  the  reprocessed  liatches 
will  conform  with  all  established 
standards,  specifications,  and  charac- 
teristics. 

(b)  Reprocessing  shall  not  be  per- 
formed without  the  review  and  ap- 
proval of  the  quality  control  unit. 


Conliw 


1211.122    Materiab 
I  criteria. 


examination       and 


(a)  There  shall  be  written  proce- 
dures describing  in  sufficient  detail 
the  receipt,  identification,  storage, 
handling,  sampling,  examination,  and/ 
or  testing  of  labeling  and  packaging 
materials;  such  written  procedures 
shall  be  followed.  Labeling  and  pack- 
aging materials  shall  be  representa- 
tively sampled,  and  examined  or  tested 
upon  receipt  and  before  use  in  packag- 
ing or  labeling  of  a  drug  product. 

(b)  Any  labeling  or  packaging  mate- 
rials meeting  appropriate  written 
specifications  may  be  approved  and  re- 
leased for  use.  Any  labeling  or  packag- 
ing materials  that  do  not  meet  such 
specifications  shall  be  rejected  to  pre- 
vent their  use  in  operations  for  which 
they  are  unsuitable. 

(c)  Records  shall  be  maintained  for 
each  shipment  received  of  each  differ- 
ent labeling  and  packaging  material 
indicating  receipt,  examination  or  test- 
ing, and  whether  accepted  or  rejected. 

(d)  Labels  and  other  labeling  materi- 
als for  each  different  drug  product, 
strength,  dosage  form,  or  quantity  of 
contents  shall  be  stored  separately 
with  suitable  identification.  Access  to 
the  storage  area  shall  be  limited  to  au- 
thorized personnel. 

(e)  Obsolete  and  outdated  labels,  la- 
beling, and  other  packaging  materials 
shall  be  destroyed. 


(f)  Gang  printing  of  labeling  to  be 
used  for  different  drug  products  or  dif- 
ferent strengths  of  the  same  drug 
product  (or  labeling  of  the  same  size 
and  identical  or  similar  format  and/or 
color  schemes)  shall  be  minimized.  If 
gang  printing  is  employed,  packaging 
and  labeling  operations  shall  provide 
for  special  control  procedures,  taking 
into  consideration  sheet  layout,  stack- 
ing, cutting,  and  handling  during  and 
after  printing. 

(g)  Printing  devices  on,  or  associated 
with,  manufactiu-ing  lines  used  to  im- 
print labeling  iipon  the  drug  product 
unit  label  or  case  shall  be  monitored 
to  assure  that  all  imprinting  conforms 
to  the  print  specified  in  the  batch  pro- 
duction record. 

i  211.125    Laiieling  issuance. 

(a)  Strict  control  shall  be  exercised 
over  labeling  issued  for  use  in  drug 
product  labeling  operations. 

(b)  Labeling  materials  issued  for  a 
batch  shall  be  carefully  examined  for 
identity  and  conformity  to  the  label- 
ing specified  in  the  master  or  batch 
production  records. 

(c)  Procedures  shall  be  utilized  to 
reconcile  the  quantities  of  labeling 
issued,  used,  and  returned,  and  shall 
require  evaluation  of  discrepancies 
found  between  the  quantity  of  drug 
product  finished  and  the  quantity  of 
labeling  issued  when  such  discrepan- 
cies are  outside  narrow  preset  limits 
based  on  historical  operating  data. 
Such  discrepancies  shall  be  investigat- 
ed in  accordance  with  S  211.192. 

(d)  All  excess  labeling  bearing  lot  or 
control  numbers  shall  be  destroyed. 

(e)  Returned  labeling  shall  be  main- 
tained and  stored  in  a  manner  to  pre- 
vent mixups  and  provide  proper  identi- 
fication. 

(f)  Procedures  shall  be  written  de- 
scribing in  sufficient  detail  the  control 
procedures  employed  for  the  issuance 
of  labeling;  such  written  procedures 
shall  be  followed. 

S  211.130    Packaging    and    labeUng    oper- 
ations. 

There  shall  be  written  procedures 
designed  to  assure  that  correct  labels, 
labeling,  and  packaging  materials  are 
used  for  drug  products;  such  written 
procediu-es  shall  be  followed.  These 
procedures  shall  incon>orat3  the  fol- 
lowing features: 

(a)  Prevention  of  mixups  and  cross- 
contamination  by  physical  or  spatial 
separation  from  operations  on  other 
drug  products. 

(b)  Identification  of  the  drug  prod- 
uct with  a  lot  or  control  number  that 
permits  determination  of  the  tiistory 
of  the  manufacture  and  control  of  the 
batch. 

(c)  Examination  of  packaging  and  la- 
beling materials  for  suitability  and 
correctness    before    packaging    oper- 
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ations.  and  documentation  of  such  ex- 
amination in  the  batch  production 
record. 

(d)  Inspection  of  the  packaging  and 
labeling  facilities  immediately  before 
use  to  assure  that  all  drug  products 
have  been  removed  from  previous  op- 
erations. Inspection  shall  also  be  made 
to  assure  that  packaging  and  labeling 
materials  not  suitable  for  subsequent 
operations  have  been  removed.  Results 
of  inspection  shall  be  documented  in 
the-batch  production  records. 

S  211.134    Drug  product  inspection. 

(a)  Packaged  and  labeled  products 
shall  be  examined  during  finishing  op- 
erations to  provide  assurance  that  c|on- 
tainers  and  packages  in  the  lot  bjEtve 
the  correct  label.  ^ 

(b)  A  representative  sample  of  imlts 
shall  be  collected  at  the  completion  of 
finishing  operations  and  shall  be  visu- 
ally examined  for  correct  labeling. 

(c)  Results  of  these  examinations 
shall  be  recorded  in  the  batch  produc- 
tion or  control  records.  c  ^ 


8211.137    Expiration  dating. 

(a)  To  assure  that  a  drug  product 
meets  applicable  standards  of  identity, 
strength,  quality,  and  purity  at  the 
time  of  use.  it  shall  bear  an  expiration 
date  determined  by  appropriate  stabil- 
ity testing  described  in  §  211.166. 

(b)  Expiration  dates  shall  be  related 
to  any  storage  conditions  stated  on  the 
labeling,  as  determined  by  stability 
studies  described  in  §  211.166. 

(c)  If  the  drug  product  is  to  be  re- 
constituted at  the  time  of  dispensing, 
its  labeling  shall  bear  expiration  infor- 
mation for  both  the  reconstituted  and 
unreconstituted  drug  products. 

(d)  Expiration  dates  shall  appear  on 
labeling  in  accordance  with  the  re- 
quirements of  §  201.17  of  this  chapter. 

(e)  Homeopathic  drug  products  shall 
be  exempt  from  the  requirements  of 
this  section. 

(f)  Pending  consideration  of  a  pro- 
posed exemption,  published  in  the 
Federal  Register  of  September  29, 
1978.  the  requirements  in  this  section 
shall  not  be  enforced  for  human  OTC 
drug  products  if  their  labeling  does 
not  bear  dosage  limitations  and  they 
are  stable  for  at  least  3  years  as  sup- 
ported by  appropriate  stability  data. 

Subpart  H— HoMinfl  and  Dtotribwtien 

9  211.142    Warehousing  procedures. 

Written  procedures  describing  the 
warehousing  of  drug  products  shall  be 
established  and  followed.  They  shall 
include: 

(a)  Quarantine  of  drug  products^ 
before  release  by  the  quality  control 
unit. 

(b)  Storage  of  drug  products  imder 
appropriate  conditions  of  temperature, 
humidity,  and  light  so  that  the  identi- 
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t^  strength,  quality,  and  purity  of  the 
drug  products  are  not  affected. 

S  211.150    Distribution  procedures. 

Written  procedures  shall  be  estab- 
lished, and  followed,  describing  the 
distribution  of  drug  products.  They 
shall  include: 

(a)  A  procedure  whereby  the  oldest 
approved  stock  of  a  drug  product  is 
distributed  first.  Deviation  from  this 
requirement  is  permitted  if  such  devi- 
ation is  temporary  and  appropriate. 

(b)  A  system  by  which  the  distribu- 
tion of  each  lot  of  drug  product  can  be 
readily  determined  to  facilitate  its 
recall  if  necessary. 

Subpart  i    loborotory  Controls 

S  211.160    General  requirements. 

(a)  The  establishment  of  any  specifi- 
cations, standards,  sampling  plans, 
test  procedures,  or  other  laboratory 
control  mechanisms  required  by  this 
subpart,  including  any  change  in  such 
specifications,  standards,  sampling 
plans,  test  procedtires,  or  other  labora- 
tory control  mechanisms,  shall  be 
drafted  by  the  appropriate  organiza- 
tional unit  and  reviewed  and  approved 
by  the  quality  control  imit.  The  re- 
quirements in  this  subpart  shall  be  fol- 
lowed and  shall  be  doctimented  at  the 
time  of  performance.  Any  deviation 
from  the  written  specifications,  stand- 
ards, sampling  plans,  test  procedures, 
or  other  laboratory  control  mecha- 
nisms shall  be  recorded  and  justified. 

(b)  Laboratory  controls  shall  include 
the  establishment  of  scientifically 
sound  and  appropriate  specifications, 
standards,  sampling  plans,  and  test 
procedures  designed  to  assure  that 
components,  drug  product  containers, 
closures,  in-process  materials,  labeling, 
and  drug  products  conform  to  appro- 
priate standards  of  identity,  strength, 
quality,  and "  purity.  Laboratory  con- 
trols shall  include: 

(1)  Determination  of  conformance  to 
appropriate  written  specifications  for 
the  acceptance  of  each  lot  within  each 
shipment  of  components,  drug  product 
containers,  closures,  and  labeling  used 
in  the  manufacture,  processing,  pack- 
ing, or  holding  of  drug  products.  The 
specifications  shall  include  a  descrip- 
tion of  the  sampling  and  testing  proce- 
dures used.  Samples  shall  be  repre- 
sentative and  adquately  identified. 
Such  procedures  shall  also  require  ap- 
propriate retesting  of  any  component, 
drug  product  container,  or  closure 
that  Is  subject  to  deterioration. 

(2)  Determination  of  conformance  to 
written  specifications  and  a  descrip- 
tion of  sampling  and  testing  proce- 
dures for  in-process  materials.  Such 
samples  shaU  be  representative  and 
properly  identified. 

(3)  Determination  of  conformance  to 
written  descriptions  of  sampling  proce- 
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dures  and  appropriate  specifications 
for  drug  products.  Such  samples  shall 
be  representative  and  properly  identi- 
fied. 

(4)  The  calibration  of  instruments, 
apparatus,  gauges,  and  recording  de- 
vices at  sviitable  intervals  in  accord- 
ance with  an  established  written  pro- 
gram containing  specific  directions, 
schediiles,  limits  for  accuracy  and  pre- 
cision, and  provisions  for  remedial 
action  in  the  event  accuracy  and/or 
precision  limits  are  not  met.  Instru- 
ments, apparatus,  gauges,  and  record- 
ing devices  not  meeting  established 
specifications  shall  not  be  used. 

S  211.165    Testing  and  release  for  distribu- 
tion. 

(a)  For  each  batch  of  dnig  product, 
there  shall  be  impropriate  laboratory 
determination  of  satisfactory  confor- 
mance to  final  specifications  for  the 
drug  product,  including  the  identity 
and  strength  of  each  active  ingredient, 
prior  to  release.  Where  sterility  and/ 
or  pyrogen  testing  are  conducted  on 
specific  batches  of  shortlived 
radiopharmaceuticals,  such  batches 
may  be  released  prior  to  completion  of 
sterility  and/or  pyrogen  testing,  pro- 
vided such  testing  Is  completed  as  soon 
as  possible. 

(b)  There  shall  be  appropriate  labo- 
ratory testing,  as  necessary,  of  each 
batch  of  drug  product  required  to  be 
free  of  objectionable  microorganisms. 

(c)  Any  sampling  and  testing  plans 
shall  be  described  in  written  proce- 
dures that  shall  include  the  method  of 
sampling  and  the  number  of  imits  per 
batch  to  be  tested;  such  written  proce- 
dure shall  be  foUowed. 

(d)  Acceptance  criteria  for  the  sam- 
pling and  testing  conducted  by  the 
quality  control  unit  shall  be  adequate 
to  assure  that  batches  of  drug  prod- 
ucts meet  each  appropriate  specifica- 
tion and  appropriate  statistical  quality 
control  criteria  as  a  condition  for  their 
approval  and  release.  The  statistical 
quality  control  criteria  shall  include 
appropriate  acceptance  levels  and/or 
appropriate  rejection  levels. 

(e)  The  accurancy,  sensitivity,  speci- 
ficity, and  reproducibility  of  test 
methods  employed  by  the  firm  shall 
be  established  and  documented.  Such 
validation  and  documentation  may  be 
accomplished  in  accordance  with 
§  211.194(a)(2). 

(f )  Drug  products  failing  to  meet  es- 
tablished standards  or  specifications 
and  any  other  relevant  quality  control 
criteria  shall  be  rejected.  Reprocessing 
may  be  performed.  Prior  to  acceptance 
and  use,  reprocessed  material  must 
meet  appropriate  standards,  specifica- 
tions, and  any  other  relevant  critieria. 

§211.166    Stability  testing. 

(a)  There  shall  be  a  written  testing 
program  designed  to  assess  the  stabil- 
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ity  characteristics  of  drug  products. 
The  results  of  such  stability  testing 
shall  be  used  in  determining  appropri- 
ate storage  conditions  and  expiration 
dates.  The  written  program  shall  be 
followed  and  shall  include: 

(1)  Sample  size  and  test  intervals 
based  on  statistical  criteria  for  each 
attribute  examined  to  assure  valid  es- 
timates of  stability: 

(2)  Storage  conditions  for  samples 
retained  for  testing; 

(3)  Reliable,  meaningful,  and  specif- 
ic test  methods: 

(4)  Testing  of  the  drug  product  in 
the  same  container-closure  ss^stem  as 
that  in  which  the  drug  product  is  mar- 
keted; 

(5)  Testing  of  drug  products  for  re- 
constitution  at  the  time  of  dispensing 
(as  directed  in  the  labeling)  as  well  as 
after  they  are  reconstituted. 

(b)  An  adequate  number  of  batches 
of  each  drug  product  shaU  be  tested  to 
determine  an  appropriate  expiration 
date  and  a  record  of  such  data  shall  be 
maintained.  Accelerated  studies,  com- 
bined with  basic  stability  information 
on  the  components,  drug  products, 
and  container-closiu-e  system,  may  be 
used  to  support  tentative  expiration 
dates  provided  full  shelf  life  studies 
are  not  available  and  are  being  con- 
ducted. Where  data  from  accelerated 
studies  are  used  to  project  a  tentative 
expiration  date  that  is  beyond  a  date 
supported  by  actual  shelf  life  studies, 
there  must  be  stability  studies  con- 
ducted, including  drug  product  testing 
at  appropriate  intervals,  until  the  ten- 
tative expiration  date  is  verified  or  the 
appropriate  expiration  date  deter- 
mined. 

(c)  For  homeopathic  drug  products, 
the  requirements  of  this  section  are  as 
follows: 

(1)  There  shall  be  a  written  assess- 
ment of  stability  based  at  least  on  test- 
ing or  examination  of  the  drug  prod- 
uct for  compatibility  of  the  ingredi- 
ents, and  based  on  marketing  experi- 
ence with  the  drug  product  to  indicate 
that  there  is  no  degradation  of  the 
product  for  the  normal  or  expected 
period  of  use. 

(2)  Evaluation  of  stability  shall  be 
based  on  the  same  container-closive 
system  in  which  the  drug  product  is 
being  marketed. 

§  21 1.167    Special  testing  requirements. 

(a)  For  each  batch  of  drug  product 
purporting  to  be  sterile  and/or  pyro- 
gen-free,  there  shall  be  appropriate 
laboratory  testing  to  determine  con- 
formance to  such  requirements.  The 
test  procedures  shall  be  in  writing  and 
shall  be  foUdwed. 

(b)  For  each  batch  of  ophthalmic 
ointment,  there  shall  be  appropriate 
testing  to  determine  conformance  to 
specifications  regarding  the  presence 
of  foreign  particles  and  harsh  or  abra- 
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slve  substances.  The  test  procedures 
shall  be  in  writing  and  shall  be  fol- 
lowed. 

(c)  For  each  batch  of  controlled-re- 
lease  dosage  form,  there  shall  be  ap- 
propriate laboratory  testing  to  deter- 
mine conformance  to  the  specifica- 
tions for  the  rate  of  release  of  each 
active  ingredient.  The  test  procedures 
shall  be  In  writing  and  shall  be  fol- 
lowed. 

9  21 1.170    Resenre  samples. 

(a)  An  appropriately  identified  re- 
serve sample  representative  of  each  lot 
in  each  shipment  of  each  active  ingre- 
dient shall  be  retained  for  at  least  1 
year  after  the  expiration  date  of  the 
last  lot  of  the  drug  product  containing 
the  active  ingredient  or,  in  the  case  of 
certain  OTC  drug  products  lacking  ex- 
piration dating  because  they  meet  the 
criteria  for  exemption  under  §  211.137. 
3  years  after  distribution  of  the  last 
drug  product  lot  containing  the  active 
ingredient.  It  shall  consist  of  at  least 
twice  the  quantity  necessary  for  all 
tests  required  to  determine  whether 
the  active  ingredient  meets  its  estab- 
lished specifications,  except  the  quan- 
tity requirement  shall  not  apply  for 
sterility  and  pyrogen  samples. 

(b)  A  properly  identified  reserve 
sample  representative  of  each  lot  or 
batch  of  drug  product  shall  be  stored 
under  conditions  consistent  with  prod- 
uct labeling  and  shall  be  retained  for 
at  least  1  year  after  the  expiration 
date  of  the  drug  product  or  in  the  case 
of  certain  OTC  drug  products  lacking 
expiration  dating  because  they  meet 
the  criteria  for  exemption  under 
{211.137.  3  years  after  distribution  of 
the  lot  or  batch  of  drug  product.  The 
sample  shall  be  stored  in  the  same  im- 
mediate container-closure  system  in 
which  the  drug  product  is  marketed  or 
an  immediate  container-closure  system 
having  essentially  the  same  character- 
istics. The  sample  shall  consist  of  at 
least  twice  the  quantity  necessary  to 
perform  all  the  required  tests,  except 
those  for  sterility  and  pyrogens.  Such 
samples  shall  be  at  least  visually  ex- 
amined annually  for  evidence  of  dete- 
rioration unless  such  examination 
would  affect  the  integrity  of  the  sam- 
ples. The  results  of  such  examination 
shall  be  recorded  and  maintained  with 
other  stability  data  on  the  drug  prod- 
uct. Samples  of  compressed  medical 
gases  need  not  be  retained. 

§211.173    Laboratory  animals. 

Animals  used  in  testing  components, 
in-process  materials,  or  drug  products 
for  compliance  with  established  speci- 
fications shall  be  maintained  and  con- 
trolled in  a  manner  that  assures  their 
suitability  for  their  intended  use. 
They  shall  be  identified,  and  adequate 
records  shall  be  maintained  showing 
the  history  of  their  use. 


§211.176    Penicillin  contamination. 

If  a  reasonable  possibility  exists  that 
a  non-penicillin  drug  product  has  been 
exposed  to  cross-contamination  with 
penicillin,  the  non-penicillin  drug 
product  shall  be  tested  for  the  pres- 
ence of  penicillin.  Such  drug  product 
shall  not  be  marketed  if  detectable 
levels  are  found  when  tested  according 
to  procedures  specified  in  "Procedures 
for  Detecting  and  Measuring  Penicillin 
Contamination  in  Drugs."  * 

Subpart  J — Iscerdt  and  loportt 

§211.180    General  requirements. 

(a)  Any  production,  control,  or  dis- 
tribution record  that  Is  required  to  be 
maintained  in  compliance  with  this 
part  and  is  specifically  associated  with 
a  batch  of  a  drug  product  shall  be  re- 
tained for  at  least  1  year  after  the  ex- 
piration date  of  the  batch  or,  in  the 
case  of  certain  OTC  drug  products 
lacking  expiration  dating  because  they 
meet  the  criteria  for  exemption  under 
§211.137,  3  years  after  distribution  of 
the  batch. 

(b)  Records  shall  be  maintained  for 
all  components,  drug  product  contain- 
ers, closxires.  and  labeling  for  at  least  1 
year  after  the  expiration  date  or.  in 
the  case  of  certain  OTC  drug  products 
lackW  expiration  dating  because  they 
meet  the  criteria  for  exemption  under 
§211.137.  3  years  after  distribution  of 
the  last  lot  of  drug  product  incorporat- 
ing the  component  or  using  the  con- 
tainer, closure,  or  labeling. 

(c)  All  records  required  under  this 
part,  or  copies  of  such  records,  shall  be 
readily  available  for  authorized  inspec- 
tion during  the  retention  period  at  the 
establishment  where  the  activities  de- 
scribed in  such  records  occurred. 
These  records  or  copies  thereof  shall 
be  subject  to  photocopying  or  other 
means  of  reproduction  as  part  of  such 
inspection.  Records  that  can  be  imme- 
diately retrieved  from  another  loca- 
tion by  computer  or  other  electronic 
means  shall  be  considered  as  meeting 
the  requirements  of  this  paragraph. 

(d)  Records  required  under  this  part 
may  be  retained  either  as  original  rec- 
ords or  as  true  copies  such  as  photo- 
copies, microfilm,  microfiche,  or  other 
acciirate  reproductions  of  the  original 
records.  Where  reduction  techniques, 
such  as  microfilming,  are  used,  suit- 
able reader  and  photocopying  equip- 
ment shall  be  readily  available. 

(e)  Written  records  required  by  this 
part  shall  be  maintained  so  that  data 
therein  can  be  used  for  evaluating,  at 
least  annually,  the  quality  standards 
of  each  drug  product  to  determine  the 
need  for  changes  in  drug  product 
specifications    or    manufactiuring    or 


"Copies  may  be  obtAlned  from:  Director, 
NCAA  (HFI>-430).  Pood  and  Drug  Adminls- 
traUon.  200  C  St.  SW.,  Washington,  D.C. 
20204. 
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control  procedures.  Written  proce- 
dures shall  be  established  and  fol- 
lowed for  such  evaluations  and  shall 
include  provisions  for 

(DA  review  of  every  batch,  whether 
approved  or  rejected,  and,  where  jip- 
pllcable,  records  associated  with  the 
batch.  ^ 

(2)  A  review  of  complaints,  recalls, 
rettimed  or  salvaged  drug  products, 
and  investigations  conducted  vmder 
§  211.192  for  each  drug  product.     , 

(f )  Procedures  shall  be  establi^ed  to 
assure  that  the  responsible  officials  of 
the  firm,  if  they  are  not  personally  in- 
volved in  or  immediately  aware  of 
such  actions,  are  notified  in  writing  of 
any  investigations  conducted  unfler 
§§211.198,  211.204.  or  211.208  of  these 
regulations,  any  recalls,  reports  of  in- 
spectional  observations  issued  by  the 
Food  and  Drug  Administration,  or  any 
regiilatory  actions  relating  to  good 
manufacturing  practices  brought  by 
the  Pood  and  Drug  Administration. 

§  211.182    Equipment  cleaning  and  use  log. 

A  written  record  of  major  equipment 
cleaning,  maintenance  (except  routine 
maintenance  such  as  lubrication  and 
adjustments),  and  use  shall  be  includ- 
ed in  individual  equipment  logs  that 
show  the  date,  time,  product,  and  lot 
number  of  each  batch  processed.  If 
equipment  is  dedicated  to  manufac- 
ture of  one  product,  then  individual 
equipment  logs  are  not  required,  pro- 
vided that  lots  or  batches  of  such 
product  follow  in  numerical  order  and 
are  manufactured  in  numerical  se- 
quence. In  cases  where  dedicated 
equipment  is  employed,  the  records  of 
cleaning,  maint^iance,  and  use  shall 
be  part  of  the  batch  record.  The  per- 
sons performing  and  double-checking 
the  cleaning  and  maintenance  shall 
date  and  sign  or  initial  the  log  indicat- 
ing that  the  work  was  performed.  En- 
tries in  the  log  shall  be  in  chronologi- 
cal order. 

§211.184    Component,  drug  product  con- 
tainer, closure,  and  labeling  records. 

These  records  shall  include  the  fol- 
lowing: 

(a)  The  identity  and  quantity  of 
each  shipment  of  each  lot  of  compo- 
nents, drug  product  containers,  clo- 
stures,  and  labeling;  the  name  of  the 
supplier;  the  supplier's  lot  numberts) 
if  known;  the  receiving  code  as  speci- 
fied In  §211.80;  and  the  date  of  re- 
ceipt. The  name  and  location  of  the 
prime  manufacturer^  If  different  from 
the  supplier,  shall  be  listed  if  known. 

(b)  The  results  of  any  test  or  exami- 
nation performed  (Including  those  per- 
formed as  required  by  §  211.82(a), 
§  211.84(d).  or  §  211.122(a))  and  the 
conclusions  derived  therefrom. 

(c)  An  Individual  inventory  record  of 
each  component,  drug  product  con- 
tainer, and  closure  and.  for  each  com- 
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ponent.  a  reconciliation  of  the  use  of 
each  lot  of  such  component.  The  in- 
ventory record  shall  contain  sufficient 
information  to  allow  determination  of 
any  batch  or  lot  of  drug  product  asso- 
ciated with  the  use  of  each  compo- 
nent, drug  product  container,  and  clo- 
sure. 

(d)  Docimientatlon  of  the  examina- 
tion and  review  of  labels  and  labeling 
for  conformity  with  established  speci- 
fications In  accord  with  §§  211.122(c) 
and  211.130(c). 

(e)  The  disposition  of  rejected  com- 
ponents, drug  product  containers,  clo- 
sure, and  labeling. 

§211.186    Master  production  and  control 
\       records. 

(a)  To  asstire  imiformlty  from  batch 
to  batch,  master  production  and  con- 
trol records  for  each  drug  product,  in- 
cluding each  batch  size  thereof,  shall 
be  prepared,  dated,  and  signed  (full 
signature,  handwritten)  by  one  person 
and  Independently  checked,  dated,  and 
signed  by  a  second  person.  The  prepa- 
ration of  master  production  and  con- 
trol records  shall  be  described  In  a 
written  procedure  and  such  written 
procedure  shall  be  followed. 

(b)  Master  production  and  control 
records  shall  Include: 

(1)  The  name  and  strength  of  the 
product  and  a  description  of  the 
dosage  form; 

(2)  The  name  and  weight  or  measure 
of  each  active  ingredient  per  dosage 
imit  or  per  unit  of  weight  or  measure 
of  the  drug  product,  and  a  statement 
of  the  total  weight  or  measure  of  any 
dosage  unit; 

(3)  A  complete  list  of  components 
designated  by  names  or  codes  suffi- 
ciently specific  to  indicate  any  special 
quality  characteristic; 

(4)  An  accurate  statement  of  the 
weight  or  measure  of  each  component, 
using  the  same  weight  system  (metric, 
avoirdupois,  or  apothecary)  for  each 
component.  Reasonable  variations 
may  be  permitted,  however.  In  the 
amoimt  of  components  necessary  for 
the  preparation  in  the  dosage  form, 
provided  they  are  justified  in  the 
master  production  and  control  records; 

(5)  A  statement  concerning  any  cal- 
culated excess  of  comF>onent; 

(6)  A  statement  of  theoretical  weight 
or  measure  at  appropriate  phases  of 
processing; 

(7)  A  statement  of  theoretical  yield, 
including  the  maximum  and  minimum 
percentages  of  theoretical  yield 
beyond  which  Investigation  according 
to  §  211.192  is  required; 

(8)  A  description  of  the  drug  product 
containers,  closvu'es,  and  packaging 
materials,  including  a  specimen  or 
copy  of  each  label  and  all  other  label- 
ing signed  and  dated  by  the  person  or 
persons  responsible  for  approval  of 
such  labeling; 
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(9)  Complete  manufacturing  and 
control  instructions,  sampling  and 
testing  procedures,  specifications,  spe- 
cial notations,  and  precautions  to  be 
followed. 

§211.188    Batch    production    and    control 
records. 

Batch  production  and  control  rec- 
ords shall  be  prepared  for  each  batch 
of  drug  product  produced  and  shall  In- 
clude complete  Information  relating  to 
the  production  and  control  of  each 
batch.  These  records  shall  include: 

(a)  An  accurate  reproduction  of  the 
appropriate  master  production  or  con- 
trol record,  checked  for  accuracy, 
dated,  and  signed; 

(b)  Documentation  that  each  signifi- 
cant step  In  the  manufacture,  process- 
ing, packing,  or  holding  of  the  batch 
was  accomplished,  including: 

(1)  Dates; 

(2)  Identity  of  individual  major 
equipment  and  lines  used; 

(3)  Specific  Identification  of  each 
batch  of  component  or  In-process  ma- 
terial used; 

(4)  Weights  and  measvires  of  compo- 
nents used  in  the  course  of  processing; 

(5)  In-process  and  laboratory  control 
results; 

(6)  Inspection  of  the  packaging  and 
labeling  area  before  and  after  use; 

(7)  A  statement  of  the  actual  yield 
and  a  statement  of  the  percentage  of 
theoretical  yield  at  appropriate  phases 
of  processing; 

(8)  Complete  labeling  control  rec- 
ords. Including  specimens  or  copies  of 
all  labeling  used; 

(9)  Description  of  drug  product  con- 
tainers and  closures; 

(10)  Any  sampling  performed; 

(11)  Identification  of  the  persons 
performing  and  directly  supervising  or 
checking  each  significant  step  In  the 
operation; 

(12)  Any  investigation  made  accord- 
ing to  §211.192. 

(13)  Results  of  examinations  made 
in  accordance  with  §  211.134. 

§  211.192    Production  record  review. 

All  drug  product  production  and 
control  records,  including  those  for 
packaging  and  labeling,  shall  be  re- 
viewed and  approved  by  the  quality 
control  imlt  to  determine  compliance 
with  all  established,  wjproved  written 
procedures  before  a  batch  is  released 
or  distributed.  Any  unexplained  dis- 
crepancy (including  a  percentage  of 
theoretical  yield  exceeding  the  maxi- 
mimi  or  minimum  percentages  estab- 
lished in  master  production  and  con- 
trol records)  or  the  failure  of  a  batch 
or  any  of  its  components  to  meet  any 
of  Its  specifications  shall  be  thorough- 
ly investigated,  whether  or  not  the 
batch  has  alrady  been  distributed.  The 
investigation  shall  extend  to  other 
batches  of  the  same  dnig  product  and 
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other  drug  products  that  may  have 
been  associated  with  the  specific  fail- 
ure or  discrepancy.  A  written  record  of 
the  Investigation  shall  be  made  and 
shall  include  the  conclusions  and  fol- 
lowup. 

§  211.194    Laboratory  recorda. 

(a)  Laboratory  records  shaU  include 
complete  daU  derived  from  all  tests 
necessary  to  assure  compliance  with 
established  specifications  and  stand- 
ards, including  examinations  and 
assays,  as  follows: 

(DA  description  of  the  sample  re- 
ceived for  testing  with  identification 
of  source  (that  is,  location  from  where 
sample  was  obtained),  quantity,  lot 
number  or  other  distinctive  code,  date 
sample  was  taken,  and  date  sample 
was  received  for  testing. 

(2)  A  statement  of  each  method  used 
in  the  testing  of  the  sample.  The  state- 
ment shall  indicate  the  location  of 
data  that  establish  that  the  methods 

_  used  in  the  testing  of  the  sample  meet 
proper  standards  of  accuracy  and  reli- 
ability as  applied  to  the  product 
tested.  (If  the  method  employed  is  in 
the  current  revision  of  the  United 
States  Pharmacopeia,  National  For- 
mulary, Association  of  Official  Analyt- 
ical Chemists.  Book  of  Methods,*  or  in 
other  recognized  standard  references, 
or  is  detailed  in  an  approved  new  drug 
application  and  the  referenced  method 
is  not  modified,  a  statement  indicating 
the  method  and  reference  will  suffice). 
The  suitability  of  all  testing  methods 
used  shall  be  verified  under  actual 
conditions  of  use. 

(3)  A  statement  of  the  weight  or 
measure  of  sample  used  for  each  test, 
where  appropriate. 

(4)  A  complete  record  of  all  data  se- 
cured in  the  course  of  each  test,  in- 
cluding all  graphs,  charts,  and  spectra 
from  laboratory  instnmientation, 
properly  identified  to  show  the  specif- 
ic component,  drug  product  container, 
closure,  in-process  material,  or  drug 
product,  and  lot  tested. 

(5)  A  record  of  all  calculations  per- 
formed in  connection  with  the  test,  in- 
cluding units  of  measure,  conversion 
factors,  and  equivalency  factors. 

(6)  A  statement  of  the  results  of 
tests  and  how  the  results  compare 
with  established  standards  of  identity, 
strength,  quality,  and  purity  for  the 
component,  drug  product  container, 
closure,  in-process  material,  or  drug 
product  tested. 

(7)  The  initials  or  signature  of  the 
person  who  performs  each  test  and 
the  date(s)  the  tests  were  performed. 

(8)  The  Initials  or  signature  of  a 
second  person  showing  that  the  origi- 
nal records  have  been  reviewed  for  ac- 


*  Copies  may  be  obtained  from:  Associ- 
ation of  Official  Analytical  Chemists.  P.O. 
Box  540,  Benjamin  Franklin  Station.  Wash- 
ington. D.C.  20204. 
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curacy,  completeness,  and  compliance 
with  established  standards. 

(b)  Complete  records  shall  be  main- 
tained of  any  modification  of  an  estab- 
lished method  employed  In  testing. 
Such  records  shall  include  the  reason 
for  the  modification  and  data  to  verify 
that  the  modification  produced  results 
that  are  at  least  as  accurate  and  reli- 
able for  the  material  l>eing  tested  as 
the  established  method. 

(c)  Complete  records  shall  be  main- 
tained of  any  testing  and  standardiza- 
tion of  laboratory  reference  standards, 
reagents,  and  standard  solutions. 

(d)  Complete  records  shall  be  main- 
tained of  the  periodic  calibration  of 
laboratory  instrvmients,  apparatus, 
gauges,  and  recording  devices  required 
by  §  211.160(b)(4). 

(e)  Complete  records  shall  be  main- 
tained of  all  sUbility  testing  per- 
formed in  accordance  with  §  211.166. 

$211,196    Distribution  records. 

Distribution  records  shall  contain 
the  name  and  strength  of  the  product 
and  a  description  of  the  dosage  form, 
name  and  address  of  the  consignee, 
date  and  quantity  shipped,  and  lot  or 
control  number  of  the  drug  product. 

§  211.198    Complaint  files. 

(a)  Written  procedures  describing 
the  handling  of  all  written  and  oral 
complaints  regarding  a  drug  product 
shall  be  established  and  followed. 
Such  procedures  shall  Include  provi- 
sions for  review  by  the  quality  control 
unit,  of  any  complaint  involving  the 
possible  failure  of  a  drug  product  to 
meet  any  of  its  specifications  and,  for 
such  drug  products,  a  determination 
as  to  the  need  for  an  investigation  in 
accordance  with  9  211.192. 

(b)  A  written  record  of  each  com- 
plaint shall  be  maintained  in  a  file  des- 
ignated for  drug  product  complaints. 
The  file  regarding  such  drug  product 
complaints  shall  be  maintained  at  the 
establishment  where  the  drug  product 
involved  was  manufactured,  processed, 
or  packed,  or  such  file  may  be  main- 
tained at  another  facility  if  the  writ- 
ten records  in  such  files  are  readily 
available  for  inspection  at  that  other 
facility.  Written  records  involving  a 
drug  product  shall  be  maintained  until 
at  least  1  year  after  the  expiration 
date  of  the  drug  product,  or  1  year 
after  the  date  that  the  complaint  was 
received,  whichever  Is  longer.  In  the 
case  of  certain  OTC  drug  products 
lacking  expiration  dating  because  they 
meet  the  criteria  for  exemption  under 
5  211.137.  such  written  records  shall  be 
maintained  for  3  years  after  distribu- 
tion of  the  drug  product. 

(1)  The  written  record  shall  Include 
the  following  Information,  where 
known:  the  name  and  strength  of  the 
drug  product,  lot  number,  name  of 


complainant,  nature  of  complaint,  and 
reply  to  complainant. 

(2)  Where  an  investigation  under 
$211,192  is  conducted,  the  written 
record  shall  Include  the  findings  of 
the  investigation  and  followup.  The 
record  or  copy  of  the  record  of  the  In- 
vestigation shall  be  maintained  at  the 
establishment  where  the  investigation 
occurred  in  accordance  with 
S211.18(Kc). 

(3)  Where  an  Investigation  under 
9  211.192  Is  not  conducted,  the  written 
record  shall  include  the  reason  that  an 
investigation  was  found  not  to  be  nec- 
essary and  the  name  of  the  responsi- 
ble person  maldng  such  a  determina- 
tion. 

Subpart  K — R«tuni«d  and  Salvagod 
Drvg  Products 

9  211.204    Returned  drug  products. 

Returned    drug    products    shall    be 
identified  as  such  and  held.  If  the  con- 
ditions  under   which   returned   drug 
products  have  been  held,  stored,  or 
shipped  before  or  diuing  their  return, 
or  if  the  condition  of  the  drug  prod- 
uct, its  container,  carton,  or  labeling, 
as  a  result  of  storage  or  shipping,  casts 
doubt  on  the  safety.  Identity,  strength, 
quality  or  purity  of  the  drug  product, 
the  returned  drug  product  shall  be  de- 
stroyed unless  examination,  testing,  or 
other  Investigations  prove  the  drug 
product  meets  appropriate  standards 
of  safety.  Identity,  strength,  quality, 
or  purity.  A  drug  product  may  be  re- 
processed   provided    the    subsequent 
drug  product  meets  appropriate  stand- 
ards, specifications,   and  characteris- 
tics. Records  of  returned  drug  prod- 
ucts shall  be  maintained  and  shall  In- 
clude the  name  and  label  potency  of 
the   drug   product   dosage   form,   lot 
number  (or  control  number  or  batch 
number),  reason  for  the  return,  quan- 
tity returned,  date  of  disposition,  and 
ultimate  disposition  of  the  returned 
drug  product.  If  the  reason  for  a  drug 
product  being  returned  implicates  as- 
sociated batches,  an  appropriate  inves- 
tigation shall  be  conducted  in  accord- 
ance    with     the     requirements     of 
9  211.192.  Procedures  for  the  holding, 
testing,  and  reprocessing  of  returned 
drug  products  shall  be  in  writing  and 
shall  be  followed. 

9  211.208    Drug  product  salvaging. 

Drug  products  that  have  been  sub- 
jected to  improper  storage  conditions 
Including  extremes  in  temperature, 
humidity,  smoke,  fimies.  pressure,  age, 
or  radiation  due  to  natural  disasters, 
fires,  accidents,  or  equipment  failiires 
shall  not  be  salvaged  and  returned  to 
the  marketplace.  Whenever  there  is  a 
question  whether  drug  products  have 
been  subjected  to  such  conditions,  sal- 
vaging operations  may  be  conducted 
only  if  there  Is  (a)  evidence  from  labo- 
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ratory  tests  and  assays  (including 
animal  feeding  studies  where  applica- 
ble) that  the  drug  products  meet  all 
applicable  standards  of  identity, 
strength,  quality,  and  purity  and  (b) 
evidence  from  inspection  of  the  prem- 
ises that  the  drug  products  and  their 
associated  packaging  were  not  subject- 
ed to  improper  storage  conditions  as  a 
result  of  the  disaster  or  accident.  Or- 
ganoleptic examinations  shall  be  ac- 
ceptable only  as  supplemental  evi- 
dence that  the  drug  products  meet  ap- 
propriate standards  of  identity, 
strength,  quality,  and  purity.  Records 
including  name,  lot  number,  and  dis- 


position shall  be  maintained  for  drug 
products  subject  to  this  section. 


PART  229— CURRENT  GOOD  MANU- 
FACTURING PRACTICE  FOR  CER- 
TAIN OTHER  DRUG  PRODUCTS 

9229.25    [Revoked] 

6.  By  revoking  9  229.25  and  thereby 
revoking  Part  229. 

Effective  date.  This  regulation  shaU 
be  effective  on  March  1,  1979.  The  ex- 
piration dating  requirements  under 
these  amendments  and  not  previously 
in  effect  shall  apply  to  drug  products 
manufactured  after  that  date. 


(Sees.  501,  502.  505,  506,  507,  510,  701.  52 
Stat.  1049-1053  as  amended,  59  Stat.  463  as 
amended,  76  Stat.  794  as  amended  (21  U.S.C. 
351,  352,  355,  356,  357.  360.  371);  Pub.  L.  92- 
387,  86  Stat.  559-562.). 

Dated:  September  15,  1979. 

Sherwin  Gardner, 
Acting  Commissioner  of 
Food  and  Drugs. 

Nomt— Incorporation  by  reference  materi- 
als approved  by  the  Director  of  the  Office 
of  the  Federal  Register  on  March  11.  1976 
(footnote  2)  and  October  21,  1977  (footnote 
1).  Copies  of  referenced  materials  are  on  file 
at  the  Federal  Register  library. 
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[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Feed  and  Drwg  AdminittroNen 
[21  Cni  Port  311] 

[Docket  No.  78N-0140] 

HUMAN  AND  VETERINARY  DtUOS;  CURRENT 
GOOD  MANUFACTURING  PRACTICE  FOR 
DRUG  PRODUCTS 

ExempHent  fef  Certain  OTC  Drvg  PreducH 

AGENCY:  Pood  and  Drug  Administra- 
tion. 
ACTION:  Proposed  Rule. 

SUMMARY:  Based  on  comments  re- 
ceived in  response  to  proposed  changes 
In  current  good  manufacturing  prac- 
tice regulations  for  drugs,  the  agency 
is  proposing  two  additional  provisions 
as  follows:  (1)  An  exemption  from  re- 
quired expiration  dating  for  human 
over-the-counter  (OTC)  drug  products 
that  are  marketed  without  dosage 
limitations  and  are  stable  for  at  least  3 
years:  and  (2)  an  exemption  providing 
for  OTC  drug  products  that  are  ordi- 
narily marketed  and  consumed  as 
human  foods  and  that  may  also  fall 
within  the  legal  definition  of  drugs  by 
virtue  of  their  Intended  use  to  be  in- 
spected under  good  manufacturing 
practice  regulations  for  foods  rather 
than  such  regulations  for  drugs.  Until 
final  regulations  under  this  proposal 
are  published,  manufacturers  may 
continue  to  market  without  expiration 
dates  human  OTC  drug  products  that 
meet  the  proposed  definitions.  Simi- 
larly, until  final  regulations  are  adopt- 
ed, good  manufacturing  practice  regu- 
lations for  foods  will  be  applied  to 
OTC  drug  products  that  are  ordinarily 
marketed  and  consumed  as  human 
foods  and  that  may  also  fall  within 
the  legal  definition  of  drugs  by  virtue 
of  their  Intended  use. 

DATE:  Comments  by  November  28, 
1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPA-305),  Pood  and 
Drug  Administration,  Room  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

CTlfford  G.  Broker  (HFD-323)  (301- 
443-5307),  or  Robert  J.  Rice,  Jr., 
(HFD-30)  (301-443-5220).  Bureau  of 
Drugs.  Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857. 

SUPPLEMENTARY  INFORMATION: 
Elsewhere  In  this  Issue  of  the  Federal 
Register,  the  Commissioner  of  Food 
and  Drugs  is  Issuing  final  regulations 
for  current  good  manufacturing  prac- 
tice (CGMP)  for  human  and  veteri- 
nary drug  products.  They  are  being 
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adopted  after  careful  consideration  of 
extensive  comments  from  the  public, 
including  consumers,  regulated  indus- 
try, and  health  care  professionals,  in 
response  to  a  proposal  published  in 
the  Federal  Register  of  February  13, 
1976  (41  PR  6878).  In  light  of  those 
comments,  the  Commissioner  conclud- 
ed that  there  was  sufficient  reason  to 
reconsider  whether  all  human  OTC 
drug  products  should  bear  an  expira- 
tion date  and  whether  OTC  drug  prod- 
ucts that  are  ordinarily  marketed  and 
consumed  as  human  foods  and  that 
may  also  fall  within  the  legal  defini- 
tion of  drugs  by  virtue  of  their  Intend- 
ed use  are  more  appropriately  Inspect- 
ed under  good  manufacturing  practice 
regulations  for  foods  rather  than 
those  for  drugs.  To  fully  consider 
these  Issues,  the  Commissioner  has  de- 
layed Implementing  certain  require- 
ments under  Part  211  (21  CFR  Part 
211)  until  comments  on  this  proposal 
can  be  evaluated  and  final  regulations 
published. 

OTC  Drug  Products  Without  Dosage 
Limitations 

As  discussed  in  the  preamble  to  the 
final  regulations  for  Part  211.  a  sub- 
stantial number  of  comments  were  re- 
ceived concerning  a  proposed  require- 
ment that  all  drug  products  bear  an 
expiration  date.  Many  comments,  par- 
ticularly those  from  certain  segments 
of  the  human  OTC  drug  Industry,  sug- 
gested that  some  drug  products  are  so 
safe  and  are  consumed  so  quickly  that 
expiration  dating  would  be  unneces- 
sary for  them.  Respondents  suggested 
as  examples  of  such  human  OTC  drug 
products  medicated  shampoos  and 
topical  lotions,  creams,  and  ointments, 
fluoride  toothpaste,  and  rubbing  alco- 
hol. Many  persons  objected  to  expira- 
tion dating  for  these  classes  of  human 
OTC  drug  products  on  the  basis  that 
adding  such  Information  to  immediate 
containers  and  outer  retail  packages 
was  not  cost-effective  In  relationship 
to  the  benefit  derived  by  the  consum- 
er. 

The  Commissioner  recognizes  that 
many  human  OTC  drug  products  are 
safe  and  suitable  for  frequent  and 
often  prolonged  use.  Such  products 
are  marketed  without  dosage  limita- 
tions and.  typically,  the  contents  of 
the  retail  package  are  used  in  a  rela- 
tively short  time.  He  believes  that, 
given  the  high  market  volume  of  these 
types  of  preparations,  their  safety, 
and  the  speed  with  which  they  are 
usually  used,  the  advantages  of  expira- 
tion dating  to  the  consumer  may  not 
be  worth  the  added  cost,  which  Is  ulti- 
mately borne  by  the  consumer.  There- 
fore, the  Commissioner  considers  It 
reasonable  to  propose  to  exempt 
human  OTC  drug  products  that  have 
no  dosage  limitations  from  the  expira- 
tion dating  requirements  of  §  211.137. 


In  considering  the  desirability  of 
exempting  any  class  of  drugs  from  ex- 
piration dating,  the  Commissioner  Is 
concerned  that  drug  products  that 
may  be  unstable  are  routinely  in  the 
marketplace  and  may  not  be  fully  con- 
sxmied  before  deterioration  occurs.  For 
example,  significant  stability  problems 
have  been  noted  with  some  fluoride 
toothpastes.  Therefore,  to  minimize 
the  possibility  that  human  OTC  drug 
products  with  relatively  short  periods 
of  stability  are  permitted  to  be  mar- 
keted without  expiration  dating,  the 
Commissioner  proposes  that,  as  a  con- 
dition for  exemption,  the  drug  product 
must  be  shown  to  be  stable  for  at  least 
3  years.  The  3-year  time  period  is  pro- 
posed on  the  assimiptlon  that  most 
drug  products  of  this  type  will  be  used 
by  consumers  well  within  the  3-year 
period.  The  Commissioner  notes  that 
one  comment  to  the  February  13.  1976 
COMP  proposal  stated  that,  based  on 
Information  regarding  a  leading  medi- 
cated shampoo,  there  is  a  95  percent 
probability  that  all  of  a  batch  of  the 
preparation  is  consumed  within  83 
weeks  (1.6  years).  Several  other  com- 
ments also  suggested  that  a  specific 
time  period  of  stability  (e.g.  3  or  5 
years)  would  be  appropriate  for  deter- 
mining whether  to  require  an  expira- 
tion date  for  certain  human  OTC  drug 
products. 

The  Commissioner  is  limiting  the 
proposed  exemption  under  {  211.137  to 
human  OTC  drug  products  because  he 
believes  that  it  is  Inappropriate  for 
veterinary  drug  products.  The  veteri- 
nary drug  Industry  differs  significant- 
ly In  nature  and  scope  from  the 
human  drug  Industry.  Many  of  the 
veterinary  drug  products  available  for 
OTC  sale  contsdn  active  Ingredients 
that  would  cause  these  products  to 
bear  the  prescription  legend  If  labeled 
for  human  use.  Examples  of  such  vet- 
erinary drug  products  are  topical  sul- 
fonamides, nitrofurans.  neomycin  sul- 
fate, oxytietracycllne,  hydrocortisone, 
and  polymjocln  B.  Consumers  must  be 
assured  that  these  drug  products  are 
of  sufficient  potency  to  achieve  their 
intended  therapeutic  effect  for  animal 
care. 

The  Commissioner  believes  that 
OTC  veterinary  drug  products  that 
are  stable  for  at  least  3  years  and  that 
are  labeled  without  dosage  limitations 
are  likely  to  remain  in  distribution 
channels  longer  than  OTC  human 
drug  products  that  meet  the  same  cri- 
teria. During  this  distribution  period, 
such  veterinary  drug  products  may  be 
exposed  to  adverse  storage  conditions, 
such  as  those  encountered  in  some 
feed  stores,  that  may  affect  their  sta- 
bility. 
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OTC  Drug  Products  Ordinarilt  Mar- 
keted AND  Consumed  as  Hitman 
Foods  that  May  Also  Fall  Within 
THE  Legal  DETiNrriON  of  Drugs  by 
Virtue  of  Their  Intended  Use 

The  Commissioner  has  tentatively 
concluded  that  a  few  products  ordinar- 
ily consumed  as  hiunan  foods,  but  also 
marketed  as  drugs,  would  be  more  ap- 
propriately regulated  under  good  man- 
ufacturing practice  regvilations  for 
foods,  i.e.,  21  CFR  Part  110  and.  If  ap- 
propriate. 21  CFR  Parts  113  through 
129.  Therefore,  he  proposes  to  exempt 
from  Part  211.  OTC  drug  products 
that  are  also  human  foods.  If  they  are 
ordinarily  consumed  as  human  foods 
and  If  all  their  Ingredients  are  ordinar- 
ily consumed  as  human  foods.  Exam- 
ples of  products  that  the  Commission- 
er believes  would  be  covered  by  the 
proposed  exemption  are  (1)  some 
candy  cough  drops  that  are  formulat- 
ed entirely  of  Ingredients  ordinarily 
consimied  as  hiunan  foods  or  ingredi- 
ents of  human  food  products;  and  (2) 
sodium  bicarbonate  labeled  for  use  as 
an  antacid,  but  ordinarily  used  as  an 
ingredient  of  human  foods  under  the 
more  common  "baking  soda"  label. 

In  proposing  this  exemption  for 
drugs  that  are  also  human  foods,  the 
Commissioner  has  considered,  first, 
the  inadvisability  of  applying  drug 
•  CGMP  regulations  that  are  not  neces- 
sary to  assure  appropriate  quality 
characteristics  In  view  of  the  intended 
use  of  a  product  and.  second,  the  rea- 
sonableness of  applying  human  food 
GMP  regulations  to  a  product  manu-. 
factured,  handled,  and  ordinarily  con-  , 
sumed  as  a  human  food. 

The  Commissioner  has  considered 
the  merits  of  applying  an  exemption 
from  Part  211  to  OTC  drug  products 
that  are  also  animal  foods,  and  that 
otherwise  would  meet  the  criteria  for 
exemption.  He  has  concluded  that  the 
CGMP's  for  human  food  are  not  suit- 
able for  determining  compliance  with 
current  good  manufactiu-lng  practice 
for  certain  tj^pes  of  animal  food.  He 
also  notes  that  no  existing  CGPM  reg- 
ulations apply  to  animal  feed.  There- 
fore, the  Commissioner  has  limited 
the  proposed  exemption  from  Part  211 


to  OTC  drug  products  ordinarily  con- 
sumed and  marketed  as  human  food 
and  that  otherwise  meet  the  criteria 
for  exemption  In  this  Federal  Regis- 
ter proposal. 

The  Commissioner  especially  invites 
comments  on  the  desirability  of  pro- 
viding these  exemptions.  He  also  re- 
quests comment  on  whether  the 
classes  of  drug  products  proposed  for 
exemption  are  adequately  ,  defined, 
particularly  on  the  adequacy  of  at 
least  a  3-year  period  of  stability.  He  In- 
vites manufacturers  to  identify  prod- 
ucts that  appear  likely  to  be  exempted 
under  this  proposal. 

The  Commissioner  wishes  to  make 
clear  that  in  proposing  these  exemp- 
tions for  these  types  of  products,  he 
does  not  intend  that  the  products  be 
exempt  from  other  provisions  of  the 
act  and  regulations  that  are  applicable 
to  drugs  or  drug  products. 

The  Commissioner  has  determined 
that  this  docimient  does  not  contain 
an  agency  action  covered  by  21  CFR 
25.1(b).  and  consideration  by  the 
agency  of  the  need  for  preparing  an 
environmental  Impact  statement  Is  not 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  501,  502, 
505,  506,  507,  512,  701,  52  Stat.  1049- 
1053  as  amended.  1055-1056  as  amend- 
ed. 55  Stat.  851.  59  Stat.  463  as  amend- 
ed. 82  Stat.  343-351  (21  U.S.C.  351.  352, 
355,  356,  357.  360b,  371))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Part  211  as  follows: 

1.  In  §211.1  by  revising  paragraph 
(c)  to  read  as  follows: 

§211.1    Scope.  j 


(c)  OTC  drug  products  ordinarily 
marketed  and  consumed  as  human 
foods  that  may  also  fall  within  the 
legal  definition  of  drugs  by  virtue  of 
their  intended  use:  Drug  products  that 
meet  these  criteria  shall  be  subject  to 
Part  110  of  this  chapter,  and  where 
applicable.  Parts  113  through  129  of 
this  chapter,  in  determining  whether 
such  products  are  manufactured,  pro- 


cessed, packed,  or  held  in  conformance 
with  current  good  manufacturing 
practice. 

2.  In  §  211.137  by  revising  paragraph 
(f )  to  read  as  follows: 

§  211.137    Expiration  dating. 


(f)  Human  OTC  drug  products  are 
exempt  from  the  requirements  of  this 
section  If  their  labeling  does  not  bear 
dosage  limitation  and  "they  are  stable 
for  at  least  3  years,  as  supported  by 
appropriate  stability  data. 

Interested  persons  may,  on  or  before 
November  28.  1978,  submit  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  RockvlUe.  Md.  20857. 
written  comments  regarding  this  pro- 
posal. Four  (x>pies  of  all  comments 
shall  be  submitted,  except  that  Indi- 
viduals may  submit  single  copies  of 
comments,  and  shall  be  Identified  with 
the  Hearing  Clerk  docket  number 
found  In  brackets  In  the  heading  of 
this  document.  Received  comments 
may  be  seen  In  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  It  has  been  determined  that  the 
proposed  rulemaking  does  not  Involve 
major  economic  consequences  as  de- 
fined by  that  order.  Assessment  of  the 
economic  Impact  has  been  made  In 
conjunction  with  the  economic  impact 
assessment  of  the  final  regulations  for 
current  good  manufacturing  practice 
for  human  and  veterinary  drugs 
(Docket  No.  75N-0339)  appearing  else- 
where in  this  Issue  of  the  Federal 
Register.  A  copy  of  the  economic 
Impact  assessment  is  on  file  with  the 
Hearing  Clerk,  Food  and  Drug  Admin- 
istration. 

Dated:  September  15, 1978. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 

[FR  Doc.  78-27122  PUed  9-22-78;  12:43  pm] 
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[4510-27] 

DEPARTMENT  OF  LABOR 

EmployiiMnt  Standard*  Administration 
MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 
Oanaral  Wag*  Datarmination  Dodtiont 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3. 1931.  as  amend- 
ed (46  Stat.  1494.  as  amended.  40 
UJ5.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CPR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  imder  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
part  1  of  subtitle  A  of  title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  (37 
FR  21138)  and  of  Secretary  of  Labor's  ! 
Orders  12-71  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  precedures  to  be  irtipractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  tt>elr  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent  to  this  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
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as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part 
6.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 
Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act:  and  pursuant  to 
the  provisions  of  part  1  of  subtitle  A  of 
Title  29  of  Code  of  Federal  RegvQa- 
tlons.  Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevaU- 
ing  rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal 
and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  In  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Registbi 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor,  Employment  Stand- 
ards Administration,  Office  of  Special 
Wage  Standards,  Division  of  Wage  De- 
terminations, Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the  rule- 
making procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 
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Modifications  to  General  Wage 

Determination  Decisions 

The  numbers  of  the  decisions  being 

modified  and  their  dates 

of  publlca- 

tlon  in  the  Federal  Register  are  listed 

with  each  State. 

California: 

CA7»-5122 

Aug.  11.  1978. 

Colorado: 

CO7«-5108;      CA78-6109;      C078- 

July  14. 197a 

511«;  CA78-61H:  C078-5112. 

ConnecUcut: 

CT75  2067 

Apr.  35.  1975. 

CT78-3055:  Cn8-»0S« 

July  38.  1978. 

Illinois: 

IL2S-2008 

Peb.  17.  1978. 

IL7»-»7  1 

Sept  1. 1978. 

Tn^lana: 

IL7S-3008 jr.. 

Ftb.  17.  1978. 

0.78-207 1 

Sept  1. 1978. 

Kentucky: 

IL7S-2008 

Peb.  17. 1978. 

Louisiana: 

LA78-4072 

July  14. 1978. 

LA7S-4077 

Aug.  11. 1978. 

Michigan: 

IL7»-207 1 

Sept  1. 1978. 

Minnesota: 

IL7>-a071 

Do. 

MlMOurl: 

IL7S-2008 

Peb.  17. 1978. 

New  York: 

IL78-2071 

Sept  1. 1978. 

Ohio: 

IL78-2008 

Peb.  17. 1978. 

n78-2071 

Sept  1.  1978. 

Oregon: 

OR7S-6104 — 

June  SO.  1978. 

Pennsylvania: 

IL78-2071...              

Sept  1. 1978. 

Texas: 

Aug.  11. 1978. 

TX7»-4080 — 

Aug.  4.  1978. 

TX7S-4088 

Aug.  35. 1978. 

Washington: 

WA78-S10S 

June  30.  1978. 

Wisconsin: 

IL7»-207 1 .- 

Sept.  1.1978. 

West  Virginia: 

IL78-2008 

Peb.  17. 1978. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Spersedeas  decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 

Florida: 

PL75-1104  (PL78-1084) Oct.  24.  1975. 

Michigan: 

MI78-2010     (MI78-2072);     MI78-    Mar.  10, 1978. 

2011       (MI78-2073):       MI7B-2012 

(Mn8-2074);     MI78-2013     (MI78- 

2075);     MI78-2014     (MI78-2076); 

MI78-201S      (MI78-2077)      MI78- 

2016  (MI78-2078). 
Minnesota: 

MN77-2043   (MN78-2095);   MN77-      May  6.  1977. 

2044      <MN78-2096);      MN77-2045 

(MN78-2097):  MN77-2046  (MN78- 

2098) 

MN78-3009  (MN78-2099) Mar.  10.  1978. 

North  Carolina: 

NC77-1017  (NC78-1081) Feb.  11,  1977. 

Pennsylvania: 

PA77-3104  (PA78-3070) July  22.  1977. 

PA77-3121  (PA78-3068) Sept  9,  1977. 

South  Carolina: 

SC75-1079  (SC78-1085) Sept.  5.  1975. 

Cancellation  of  General  Wage 
Determination  Decisions 
None. 

Signed  at  Washington.  D.C.  this  22d 
day  of  September  1978. 

Dorothy  P.  Come. 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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Administration 
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RULES  AND  REGULATIONS 


[4110-24] 

THk  45— Fublk  W«lfar« 

SUBTITLE  A— DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEU 
FARE,  GENERAL  ADMINISTRATION 

PART  64— MUSEUM  SERVICES 
PROGRAM 

Final  RuIm 

AGENCY:  Institute  of  Museum  Ser- 
vices. HEW. 

ACTION:  Pinal  rules. 

SUMMARY:  These  rules  govern  the 
program,  administered  by  the  Insti- 
tute of  Museum  Services,  to  provide 
Federal  financial  assistance  to  muse- 
ums. The  rule  implements  the 
Museum  Services  Act.  It  states  eligibil- 
ity conditions,  funding  requirements 
and  criteria  and  other  rules  for  the  ad- 
ministration of  the  program. 

EFFECTIVE  DATE:  These  rules  are 
effective  September  29.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Peggy  Loar.  202-245-6753. 

SUPPLEMENTARY  INFORMATION: 
1.  Nature  of  program.  The  Museum 
Services  Act  ("the  Act"),  which  is  title 
n  of  the  Arts.  Humanities  and  Cultur- 
al Affairs  Act  of  1976.  was  enacted  on 
October  8,  1976. 

The  purpose  of  the  Act  is  stated  in 
section  202  as  follows: 

It  is  the  purpose  of  this  title  to  encourage 
and  assist  museums  in  their  educational 
role,  in  conjunction  with  formal  systems  of 
elementary,  secondary,  and  postsecondary 
education  and  with  programs  of  nonformal 
education  for  all  age  groups;  to  assist  muse- 
ums In  modernizing  their  methods  and  fa- 
cilities so  that  they  may  be  better  able  to 
conserve  our  cultural,  tiistoric,  and  scientific 
heritage:  and  to  ease  the  financial  burden 
borne  by  museums  as  a  result  of  their  In- 
creasing use  by  the  public. 

The  Act  establishes  an  Institute  of 
Museum  Services  (IMS)  consisting  of  a 
National  Museum  Services  Board  and 
a  Director. 

The  National  Museum  Services 
Board  consists  of  15  members  appoint- 
ed for  fixed  terms  by  the  President 
with  the  advice  and  consent  of  the 
Senate.  The  Chairman  of  the  Board  is 
designated  by  the  President  from  the 
appointed  members.  Meml)ers  are 
broadly  representative  of  various  mu- 
seums and  curatorial,  educational,  and 
cultural  resources  of  the  -  tJnlted 
States.  In  addition  to  the  members  ap- 
pointed by  the  President,  the  foUow- 
ing  serve  as  members  of  the  Board: 
The  Chairman  of  the  National  Endow- 
ment for  the  Arts,  the  Chairman  of 
the  National  Elndowment  for  the  Hu- 
manities, the  Secretary  of  the  Smith- 


sonian Institution,  the  Director  of  the 
National  Science  Foundation,  and  the 
U.S.  Commissioner  of  Education.  The 
Board  has  the  responsibility  for  estab- 
lishing the  general  policies  of  the  In- 
stitute. 

The  Director  of  the  Institute  is  ap- 
pointed by  the  President,  with  the 
advice  and  consent  of  the  Senate.  The 
Director  has  responsibility  for  the 
general  administration  of  the  Institute 
and  is  authorized,  subject  to  the  policy 
direction  of  the  Board,  to  make  grants 
to  museums  under  the  Act. 

IMS  is  an  agency  within  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. 

The  Act  lists  a  number  of  illustrative 
activities  for  which  grants  may  be 
made,  including  assisting  museiuns  to 
meet  their  administrative  costs  for 
preserving  and  maintaining  their  col- 
lections, exhibiting  them  to  the  public, 
and  providing  educational  programs  to 
the  public.  Other  activities  are  de- 
signed to  aid  museums  in  installing 
displays,  interpretations  and  exhibi- 
tions; developing  and  maintaining  pro- 
fessionally trained  staff;  developing  or 
demonstrating  new  methods  of  conser- 
vation; carrying  out  specialized 
museum  programs  for  specific  seg- 
ments of  the  public,  and  engaging  in 
activities  In  cooperation  with  other 
museums. 

For  the  Federal  fiscal  year  ending 
September  30.  1978.  $3.7  million  has 
been  appropriated  for  grants  under 
the  Act. 

2.  Need  for  regulations.  Certain  rules 
are  needed  for  the  proper  administra- 
tion of  a  Federal  grant  program. 
These  rules  relate  to  such  matters  as 
the  types  of  institutions  eligible  to 
apply  for  a  grant,  the  types  of  assist- 
ance available,  the  requirements 
which  applicants  must  meet,  and  the 
criteria  used  to  Judge  applications.  Ap- 
plicants must  Imow  this  information 
to  determine  whether  to  apply  and 
how  to  submit  applications.  Federal 
law  requires  publication  of  these  rules 
in  the  Fedkral  Register  (5  U.S.C. 
552).  These  rules  generally  appear  in 
the  form  of  program  regulations. 

Under  the  applicable  procedures  of 
this  Department,  the  public  is  invited 
to  participate  In  the  development  of 
program  regulations  through  the 
methods  set  forth  in  Section  553,  Title 
5,  United  States  Code.  After  public 
cooaments  on  proposed  regulations 
have  been  received  and  considered, 
final  regulations  are  published  in  the 
Federal  Register  together  with  an  ex- 
planation of  the  agency's  response  to 
the  comments.  These  regulations  are 
codified  in  the  Code  of  Federal  Regu- 
lations (CFR).  the  official  compilation 
of  Federal  regulations.  The  Institute 
of  Museum  Services  has  followed 
these  procedures  with  respect  to  the 
Museum  Services  program. 


The  document  set  forth  below  con- 
tains the  Institute's  final  regulations 
for  that  program. 

3.  Steps  in  development  of  the  regu- 
lations: Public  comment  On  January 
27, 1977.  a  notice  of  intent  to  issue  reg- 
ulations for  the  Museum  Services  pro- 
gram was  published  in  the  Federal 
Register.  The  notice  alerted  the 
public  to  the  passage  of  the  Act  and 
the  intention  of  the  Department  of 
Health,  Education,  and  Welfare  to 
issue  program  regulations  under  it. 
The  notice  invited  public  comment  on 
specific  issues. 

The  National  Museum  Services 
Board  was  sworn  in  on  December  16, 
1977,  and  promptly  took  up  rulemak- 
ing procedures  at  its  meeting  of  De- 
cember 17,  1977.  Steps  were  taken  to 
develop  proposed  regulations.  At  meet- 
ings held  on  January  6  and  7,  and  Feb- 
ruary 12  and  13,  1978,  the  Board  ex- 
tensively considered  and  discussed  the 
proposed  regulations  and  adopted 
them  at  its  meeting  of  February  13  for 
publication  in  the  Federal  Register. 

The  proposed  regulations  were  pub- 
lished in  the  Federal  Register  on 
March  28,  1978.  at  43  PR  13012.  (A 
summary  of  the  proposed  regulations 
was  included  in  the  March  28  publica- 
tion and  is  not  repeated  here.)  Com- 
ments received  in  response  to  the  Jan- 
uary 27,  1977  notice  of  intent  and  re- 
sponses to  these  comments  were  sum- 
marized in  an  appendix  to  the  pro- 
posed regulations  also  published  in  the 
Federal  Register. 

The  public  was  invited  to  submit 
comments  on  the  proposed  regula- 
tions. Over  20  letters  with  comments 
were  received  from  museums,  other  in- 
terested agencies  and  organizations, 
and  members  of  the  public.  These 
comments  have  been  considered  in  the 
development  of  the  final  regulations. 
Significant  public  comments  and  the 
Institute's  response  are  siumnarlzed  in 
appendix  B  to  this  dociunent. 

In  general,  commenters  supported 
the  approach  in  the  proposed  regula- 
tions but  offered  suggestions  as  to  the 
hundUng  of  particular  problems.  Com- 
menter  interest  was  high  in  the  sec- 
tions dealing  with  definition  of 
museum,  eligibility,  types  of  assistance 
available,  and  funding  criteria. 

On  July  30  and  31,  the  National 
Museum  Services  Board  considered 
and  approved  the  publication  of  the 
final  regulations,  but  directed  that 
further  public  conmient  be  invited  on 
certain  sections.  See  item  5  below. 

The  final  regulations  govern  the 
program  for  fiscal  year  1978  and  for 
future  fiscal  years  until  amended. 

4  Summary  of  major  changes.  The 
following  paragn4>hs  summarize 
major  changes  made  in  the  final  regu- 
lations as  compared  with  the  proposed 
regulations.  These  changes  were  made 
in  re^Miise  to  public  comment  or  as  a 
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result  of  further  consideration  by  the 
Institute.  Since  applications  for  the 
current  fiscal  year  were  prepared  in 
light  of  the  proposed  niles,  certain 
changes  are  made  applicable  only  to 
competitions  for  future  fiscal  years. 

Exhibition  facilities.  The  final  regu- 
lations clarify  the  status  of  institu- 
tions which  have  all  the  attributes  of  a 
museum  except  that  they  lack  exhibi- 
tion facilities.  An  institution  which 
owns  and  cares  for  objects  but  lacks 
facilities  for  their  exhibition  is  a 
"museum,"  for  purposes  of  the  pro- 
gram, if  the  Institution  exhibits  the 
objects  through  other  facilities.  How- 
ever, in  view  of  its  generally  lower  op- 
erating expenses,  such  an  Institution 
receives  lower  priority  in  competition 
for  operating  grants  than  institutions 
with  exhibition  faculties.  (§§  64.3(e): 
64.12(c)) 

Joint  applictions.  The  final  regula- 
tions make  clear  that  two  or  more  mu- 
seums may  submit  a  Joint  application 
for  a  grant  imder  the  Act.  (§64.6) 

Preservation  of  structures.  The  final 
regulations  Indicate  that  assistance 
may  be  made  available  for  the  preser- 
vation of  museum  structures,  as  well 
as  the  modernization  of  facilities. 
However,  in  view  of  limited  funds,  the 
regulations  preclude  such  assistance 
for  fiscal  years  1978  or  1979. 
(S  64.8(a)(7)) 

Criteria;  diversity  in  selection  of  ap- 
plicants. To  achieve  diversity  in  the 
distribution  of  assistance  under  the 
Act,  the  regulations  authorize  the  In- 
stitute, In  selecting  grantees,  to  consid- 
er the  location,  size,  and  category  of 
applicants  seeidng  assistance.  On  the 
l>asis  of  these  factors,  the  Institute 
may  make  appropriate  adjustments  In 
the  ranking  of  applications  to  secure 
diversity.  (§  64.12(d)) 

Evaluation  criteria.  Evaluation  cri- 
teria applicable  to  the  review  and  eval- 
uation of  grant  applications  submitted 
in  fiscal  year  1978  are  not  substantial- 
ly changed.  These  criteria  are  set 
forth  in  appendix  A.  Since  they  per- 
tain only  to  fiscal  year  1978.  they  will 
not  be  codified  in  the  Code  of  Federal 
Regulations.  The  criteria  for  evalua- 
tion of  applications  submitted  In  fiscal 
year  1979  and  succeeding  fiscal  years 
are  reorganized,  rewritten,  and  simpli- 
fied In  response  to  public  comment 
and  to  the  experience  of  the  Institute 
in  reviewing  applications  submitted  in 
the  current  fiscal  year.  The  criteria 
for  fiscal  year  1979  and  succeeding 
fiscal  years  are  in  §§64.13  and  64.14. 
Further  public  comment  Is  invited  on 
the  criteria  in  5§  64.13  and  64.14.  These 
sections  provide  separate  sets  of  crite- 
ria for  operational  and  project  sup- 
port. Certain  criteria  which  proved  dif- 
ficult to  apply  have  been  eliminated. 

An  applicant  for  operational  assist- 
ance is  to  be  evaluated  on  the  basis  of 
its    total    operation    especially    as    it 


would  be  if  the  application  for  general 
operational  support  Is  granted.  Em- 
phasis is  placed  on  quality  of  museum 
services,  quality  of  collections  and  ex- 
hibits; accessibility  of  services  and  col- 
lections and  exhibits;  population 
served;  quality  of  financial  manage- 
ment and  of  long  range  plans  for  fi- 
nancial and  program  development;  and 
community  commitment.  Prior  use  of 
IMS  f  imds  Is  also  considered  where  ap- 
plicable. (§64.13) 

Since  assessment  by  readers  and  re- 
viewers is  primarily  based  on  material 
submitted  In  the  application,  appli- 
cants must  submit  complete  and  infor- 
mative applications  responding  to  all 
criteria.  (§§  64.13  and  64.14) 

Reports.  A  new  section  (§  64.19)  has 
been  added  to  clarify  the  duty  of  a 
grantee  to  submit  a  final  report  de- 
scribing the  extent  to  which  grant  per- 
formance carried  out  the  objectives 
stated  in  the  grantee's  application  and 
reflects  the  applicable  evaluation  cri- 
teria. 

Other  changes.  The  status  of  historic 
building  museums  is  clarified  (§  64.3). 
In  the  interest  of  simplifying  the  regu- 
lations, §64.11  relating  to  applications 
is  limited  to  basic  requirements  for 
program  participation.  Provisions  con- 
cerning the  content  of  applications 
will  appear  in  IMS'  annual  program 
announcement  stating  the  date  for  re- 
ceipt of  applications. 

Other  technical  and  typographical 
changes  are  made. 

5.  Further  public  comment  The  pro- 
posed regulations  Invited  the  public  to 
comment  on  the  funding  criteria  for 
the  program.  In  the  final  regulations, 
the  funding  criteria  for  fiscal  year 
1979  and  succeeding  years,  particular- 
ly the  criteria  for  general  operational 
support,  have  been  substantially  re- 
vised and  simplified.  A  number  of  sug- 
gestions made  by  public  commenters 
are  reflected  In  these  changed  criteria. 
However,  changes  in  the  criteria  also 
respond  to  views  expressed  by  persons 
who  were  selected  to  read  applications 
submitted  in  the  fiscal  year  1978  cycle 
as  well  as  a  general  reconsideration  by 
the  National  Museum  Services  Board. 
Under  these  circumstances,  in  the  in- 
terest of  full  public  participation,  the 
Institute  believes  that  an  additional 
opportunity  for  public  comment  for 
the  criteria  in  §§  64.13  and  64.14  is  war- 
ranted before  these  criteria  are  used. 
Accordingly,  members  of  the  public 
are  particularly  Invited  to  comment  on 
these  sections.  Comments  must  be  re- 
ceived on  or  before  (insert  30th  day 
after  publication).  Comments  should 
be  addressed  to:  Mrs.  Lee  Kimche,  Di- 
rector, Institute  of  Museum  Services, 
Hubert  Humphrey  Building.  Room 
326-H,  200  Independence  Avenue  SW., 
Washington.  D.C.  20201. 

A  program  announcement  for  fiscal 
year  1979  will  not  be  issued  until  IMS 


has  had  an  opportunity  to  review 
these  comments  and  to  make  further 
changes  in  the  criteria  if  warranted. 

After  consideration  of  aU  substan- 
tive comments,  title  45  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  part  64.  to  read  as  fol- 
lows and  the  criteria  set  forth  in  ap- 
pendix A  are  adopted. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.923,  Museum  Services  Program.) 

Dated:  August  30, 1978.  ' 

George  C.  Setbolt. 

Chairman,  National    t" 
Musuem  Services  Board. 
LeeKimche. 
Director,  Institute  of 
Museum  Services, 

Approved:  September  25. 1978. 

Hale  CThampion. 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 
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Authority:  Sees.  201-210.  Pub.  L.  94-462 
(20  U.S.C.  961-68) 

§"64.1    Purpose  of  museum  services  pro- 
gram. 

The  purpose  of  this  program  of  Fed- 
eral financial  assistance  is  to  ease  the 
financial  burden  borne  by  museums  as 
a  result  of  their  increasing  use  by  the 
public  and  to  encourage  and  assist 
them  to  carry  out  their  educational 
and  conservation  roles  as  well  as  other 
fimctlohs  and  to  modernize  their 
methods  and  facilities. 

§  64.2    Scope  of  this  document 

This  document  sets  forth  rules  for 
the  award  of  grants  to  museums  from 
funds  appropriated  under  the  Museum 
Services  Act  including  rules  governing 
the  eligibility  of  applicant  institutions, 
the  type  of  assistance  which  may  be 
provided,   requirements   which   appli- 
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cants  must  meet  and  criteria  to  be 
used  in  Judging  applications. 

S  M J    Deflnition  of  muMiun. 

(a)  -  As  used  In  this  document, 
"museum"  means  a  public  or  private 

-nonprofit  institution  which  Is  orga- 
nized on  a  permanent  basis  for  essen- 
tially educational  or  aesthetic  pur- 
pot>es  and  which,  using  a  professional 
staff: 

(1)  Owns  or  uses  tangible  objects, 
whether  animate  or  Inanimate: 

(2)  Cares  for  these  objects:  and 

(3)  Exhibits  them  to  the  public  on  a 
regular  basis. 

(b)  As  used  In  this  document,  the 
term  "museum"  includes  (but  is  not 
limited  to)  the  following  institutions  if 
they  satisfy  the  provisions  of  this  sec- 
tion: 

(1)  Aquariums  and  zoological  parks: 

(2)  Botanical  gardens  and  arboreta: 

(3)  Museums  relating  to  art,  history 
(including  historic  building  museums), 
natural  history,  science  and  technol- 
ogy: and 

(4)  Planeteriums. 

(c)  For  the  purposes  of  this  section, 
an  institution  uses  a  professional  staff 
If  it  employs  at  least  one  staff 
member,  whether  paid  or  unpaid,  who 
devotes  his  or  her  time  primarily  to 
the  acquisition,  care,  or  exhibition  to 
the  public  of  objects  owned  or  used  by 
the  institution.  The  Institute  encour- 
ages museums  to  use  paid  professional 
staff. 

(d)  An  Institution  does  not  exhibit 
objects  to  the  public  for  the  purposes 
of  this  section  if  the  display  or  use  of 
the  objects  is  incidental  to  an  overall 
purpose  of  the  institution  which  is 
other  than  their  exhibition  to  the 
public. 

(e)  Ai^^nstitutlon  which  exhibits  ob- 
jects it  owns  through  other  facilities 
exhibits  objects  to  the  public  for  the 
purposes  of  this  section.  See  9  64.12(c). 

964.4    Other  dennitions. 

The  following  other  definitions 
apply  in  this  document: 

"Act"  means  the  Museum  Services 
Act.  Title  II  of  the  Arts.  Hiwianities 
and  Cultural  Affairs  Act  of  1976.  Pub. 
L.  94-462  (20  U.S.C.  961-968). 

"Applicant"  means  an  institution 
which  is  eligible  and  applies  for  assist- 
ance under  the  Act  and  this  document. 

"Board"  means  the  National 
Museum  Services  Board  established 
under  section  204  of  the  Act. 

"CoUectlon"  includes  objects  owned, 
used  or  loaned  by  a  museum  as  well  as 
literary,  archival  and  documentary  re- 
sources required  for  the  study  and  in- 
terpretation of  these  objects. 

"Conservation"  includes,  but  is  not 
'  limited  to,  the  following  functions,  as 
applied  to  animate  as  well  as  inani- 
mate objects:  Technical  examination 
of  materials,  techniques,  and  condi- 


tions; provision,  insofar  as  practicable, 
of  optimum  environmental  conditions 
for  housing,  exhibition,  monitoring, 
nurturing  and  transportation  of  ob- 
jects: the  physical  treatment  of  ob- 
jects for  the  purpose  of  stabilizing, 
conserving  and  preserving  their  condi- 
tion, removal  of  inauthentic  additions 
or  accretions,  and  compensation  for 
losses:  the  systematizing  of  collections 
and  development  of  effective  data  re- 
trieval processes:  research  and  train- 
ing in  conservation:  and  establishment 
of  the  facilities  to  do  research  in  or 
practice  conservation. 

"Department"  means  the  United 
States  Department  of  Health.  Educa- 
tion, and  Welfare. 

"Director"  means  the  Director  of 
the  Institute  of  Museum  Services. 

"Grantee"  means  the  recipient  of  a 
grant  under  the  Act. 

"Institute"  means  the  Institute  of 
Museum  Services  ("IMS")  established 
under  section  203  of  the  Act. 

"Museum  services"  means  services 
provided  by  a  museum  including  but 
not  limited  to  preserving  and  main- 
taining its  collections,  exhibiting  its 
collections  to  the  public,  and  providing 
educational  and  other  programs  to  the 
public  through  the  use  of  its  collec- 
tions and  other  resources. 

9  S4.5    Eligibility— who  may  apply. 

(a)  A  museum  located  in  the  fifty 
States  of  the  Union,  the  Common- 
wealth of  Puerto  Rico,  the  District  of 
Columbia,  Guam.  American  Samoa, 
the  Virgin  Islands,  the  Northern  Mari- 
ana Islands,  or  the  Trust  Territory  of 
the  Pacific  Islands  may  apply  for  a 
grant  under  the  Act.  A  public  or  pri- 
vate nonprofit  agency,  such  as  a  mu- 
nicipality, college,  or  university,  which 
is  responsible  for  the  operation  of  a 
museum  may  apply  on  behalf  of  the 
museum.  A  museum  operated  by  a  de- 
partment or  agency  of  the  Federal 
Government  may  apply  only  to  the 
extent  authorized  by  general  princi- 
ples of  law  applicable  to  the  receipt  of 
Federal  assistance  by  these  depart- 
ments or  agencies. 

9  64.6    Joint  Bubmissions. 

Two  or  more  museums  may  submit  a 
Joint  application  for  a  grant  under  the 
Act. 

9  64.7    General  operational  support. 

In  order  to  maintsdn,  increase  or  im- 
prove museum  services,  a  museum 
may  apply  for  a  grant  under  the  Act 
to  meet  its  administrative,  staff  and 
operating  costs. 

964.8    Other  -typet  of  Aslstance — project 
•upport. 

(a)  In  order  to  increase  or  improve 
museum  services  through  projects 
which  are  additional  to  its  operating 


program,  a  museum  may  apply  for  a 
grant  to: 

(1)  Develop  training  programs  for  its 
staff: 

(2)  Obtain  technical  assistance  io 
carry  out  its  functions  or  provide  teen- 
nical  assistance  to  other  museums: 

(3)  E>fvelop  or  demonstrate  methods 
of  conservation: 

(4)  Develop  and  carry  out  museum 
programs  for  specific  segments  of  the 
public,  such  as  persons  in  urban  neigh- 
borhoods, rural  areas.  Indian  reserva- 
tions, penal  and  other  State  institu- 
tions, senior  citizens,  handicapped  per- 
sons and  educationally  deprived  or 
economlcaUy  disadvantaged  persons; 

(5)  Develop  and  carry  out  exemplary 
educational  programs; 

(6)  Cooperate  with  other  museimis 
in  developing  traveling  exhibitions, 
meeting  transportation  costs  for  these 
exhibitions,  and  identifying  and  locat- 
ing collections  available  for  loan;  and 

(7)  Modernize  or  preserve  its  facili- 
ties or  structures  (except  in  fiscal 
years  1978  ajad  1979). 

(b)  By  notice  published  in  the  Feder- 
al Register  and  applicable  to  a  partic- 
ular fiscal  year,  IMS  may  limit  the 
types  of  activities  to  be  funded  under 
this  section. 

(c)  An  applicant  may  apply  for  one 
or  more  types  of  assistance  under 
9  B4.7  and  this  section. 

9  64.9    Likely  sixe  of  grants  and  allocation 
of  funds  among  actlvitiea. 

(a)  In  view  of  limited  funds,  it  is  an- 
ticipated that  no  museum  will  receive 
more  than  $25,000  under  the  Act  for 
fiscal  year  1978  and  that  most  muse- 
ums which  are  funded  will  receive  a 
smaller  amount.  For  future  fiscal 
years,  similar  limitations  may  be  speci- 
fied by  notice  published  in  the  Feder- 
al Register. 

(b)  Not  less  than  75  percent  of  the 
funds  available  under  the  Act  for 
grants  in  a  fiscal  year  will  be  reserved 
for  grants  under  964.7  (general  oper- 
ational support). 

964.10    Allowable  costs. 

(a)  Determinations  of  costs  allowa- 
ble under  a  grant  are  made  in  accord- 
ance with  government  wide  cost  prin- 
ciples in  appendix  C  to  45  CFR  Part  74 
(in  the  case  of  applicants  which  are 
State  or  local  government  agencies), 
appendix  D  (in  the  case  of  applicants 
which  are  institutions  of  postsecon- 
dary  education),  and  appendix  F  (in 
the  case  of  applicants  which  are  other 
nonprofit  institutions). 

(b)  Costs  of  purchasing  objects  to  be 
included  in  the  collection  of  a  museum 
are  not  allowable  (except  library,  liter- 
ary or  archival  material  Incident  to  an 
activity  under  9  64.7  or  9  64.8). 
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964.11  Basic  requirements  which  a 
museum  must  meet  to  be  considered 
for  funding. 

(a)  Application.  To  apply  for  a 
grant,  a  museum  must  submit  the  des- 
ignated application  form  containing 
the  information  requested  in  the  form. 
Instructions  as  to  application  contents 
are  generally  contained  in  the  pro- 
gram announcement  published  in  the 
Federal  Register  when  applications 
are  invited.  (For  fiscal  year  1978.  they 
are  contained  in  964.11  of  the  pro- 
posed regulations.  43  FR  13012).      i 

(b)  IRS  letter.  A  museimi  applyin|;  as 
a  private,  nonprofit  institution  must 
supply  a  letter  from  the  Internal  r.ev- 
enue  Service  indicating  the  applicatit's 
eligibility  for  nonprofit  status  uiider 
section  501(c)(3)  of  the  Internal  Reve- 
nue Code  of  1954. 

(c)  Financial  statements.  Each  appli- 
cant museum  must  supply  a  financial 
statement  for  the  miiseum's  most 
recent  completed  fiscal  year  for  which 
information  is  available  (an  audited 
statement  is  preferred;  if  the  applicant 
has  previously  received  an  IMS  Award, 
the  statement  must  be  audited). 

(d)  Long  range  plan.  Each  applicant 
museum  must  have  a  long  range  plan 
for  program  and  financial  develop- 
ment. 

(e)  Maintenance  of  effort  Each  ap- 
plicant museum  must  assure  that  it 
will  maintain  its  fiscal  effort  for 
museum  services.  An  applicant  com- 
plies with  this  assurance  if  its  aggre- 
gate expenditures  for  museum  services 
(exclusive  of  Federal  assistance)  for 
the  grant  period  are  at  least  equal  to 
those  expenditures  for  the  equivalent 
preceding  period. 

9  64.12    How  applications  are  Judged;  pri- 
orities. 

(a)  To  select  grantees  and  determine 
the  amount  of  their  awards,  IMS  rates 
competitive  applications  under  the  ap- 
plicable criteria  stated  in  99  64.13  and 
64.14.  Normally,  these  applications  are 
first  evaluated  by  readers,  panels  of 
experts,  or  both.  Final  determinations 
as  to  the  award  of  grants  are  made  by 
the  Director  after  review  by  the 
Board. 

(b)  Priority  is  given  to  museums 
which  have  been  providing  museum 
services  for  at  least  2  years  prior  to  ap- 
plying to  IMS. 

(c)  In  the  case  of  applications  for 
general  operational  support  made 
after  September  30.  1978.  priority  is 
given  to  museums  which  have  exhibi- 
tion facilities. 

(d)  To  achieve  diversity  in  the  distri- 
bution of  assistance,  the  Institute  con- 
siders the  location,  size,  and  category 
of  the  applicant  in  addition  to  the  cri- 
teria in  99  64.13  and  64.14. 


9  64.13    (Mteria  for  eyaluation  of  applica- 
tions for  general  operational  support 

The  following  criteria  apply  to  the 
evaluation  of  all  applications  for  gen- 
eral operational  support  submitted  in 
fiscal  year  1979  and  succeeding  fiscal 
years.  In  applying  these  criteria,  the 
total  operation  of  the  applicant 
museum  is  assessed,  especially  the  mu- 
seum's operation  as  it  would  be  if  the 
general  operational  support  is  granted. 
This  assessment  is  based  primarily  on 
the  information  supplied  in  the  muse- 
um's application.  A  positive  answer  to 
the  questions  below  favors  the  appli- 
cant. 

(a)  Museum  services.  Are  the  appli- 
cant's museum  services  of  high  qual- 
ity? How  will  their  quality  be  im- 
proved by  the  general  operational  sup- 
port requested? 

(b)  Collection  and  exhibits.  Are  the 
museum's  collections  and  exhibits  of 
high  quality  and  importance?  How  will 
the  conservation  of  the  collections  be 
enhanced  if  the  general  operational 
support  is  granted? 

(c)  Accessibility.  How  accessible  to 
the  public  are  the  museum's  services, 
collections,  and  exhibits?  How  accessi- 
ble will  they  be  if  the  general  oper- 
ational support  is  granted? 

(d)  Population  served.  To  what 
extent  does  the  museum  serve  persons 
who  otherwise  have  limited  access  to 
the  type  of  services  which  it  provides? 

(e)  Financial  management  What  is 
the  quality  of  the  financial  manage- 
ment of  the  museum? 

(f)  Long  range  plans.  What  is  the 
quality  of  the  museum's  long  range 
plans  for  financial  and  program  devel- 
opment? 

(g)  Community  commitment  How 
committed  to  the  museum  are  its  users 
and  supporters?  Does  the  museum 
have  a  substantial  base  of  non-Federal 
support? 

(h)  Use  0/  IMS  Funds  {when  applica- 
ble). Has  the  museum  used  effectively 
its  IMS  funds,  if  it  has  received  any? 

9  64.14    Criteria  for  evaluation  of  applica- 
tions for  project  support. 

The  following  criteria  apply  to  4;he 
evaluation  of  all  applications  for  proj- 
ect support  submitted  in  fiscal  year 
1979  and  succeeding  fiscal  years. 

(a)  To  what  extent  does  the  applica- 
tion address  a  problem  which  Ls  gener- 
al to  a  number  of  mtisevmis  but  has 
not  been  adequately  addressed? 

(b)  To  what  extent  does  the  project 
represent  a  model  or  exemplary  ap- 
proach to  the  problem  addressed?  To 
what  extent  may  this  approach,  if  suc- 
cessful, be  replicated? 

(c)  What  is  the  quality  of  the  project 
as  measured  by: 

(1)  The  qualifications  and  experience 
of  personnel  designated  to  carry  it  out; 


(2)  The  appropriateness  of  size  and 
scope  of  the  project  to  achieve  produc- 
tive results:  and 

(3)  The  reasonableness  of  estimated 
cost  in  relation  to  anticipated  results? 

(d)  How  sound  is  the  project,  taking 
into  accoimt: 

(1)  The  extent  to  which  the  objec- 
tives of  the  project  are  sharply  de- 
fined, clearly  stated  and  capable  of 
being  achieved  by  the  proposed  proce- 
dures: and 

(2)  The  extfent  to  which  provision  is 
made  for  adequate  evaluation  of  the 
project  and  for  disseminating  the  re- 
sults of  the  project  to  other  interested 
persons. 

(e)  Does  the  applicant  laclc  alterna- 
tive sources  of  Federal  support  for  the 
project? 

9  64.15    Duration  of  grant 

Grants  under  the  Act  normally 
permit  the  grantee  to  use  the  fimds 
for  a  period  of  up  to  12  months  from 
the  start  of  the  grant  period.  The 
grantee  may  use  grant  funds  during 
the  period  specified  in  the  grant  docu- 
ment unless  the  grant  Is  suspended  or 
terminated.  If.  in  the  case  of  a  grant 
under  964.8.  the  grantee  needs  addi- 
tional time  to  complete  the  grant  proj- 
ect the  grantee  may  apply  for  an  ex- 
tension of  the  grant  period  without 
additional  fimds.  The  Director  may 
approve  this  extension  at  his  or  her 
discretion.  In  exceptional  cases,  appli- 
cants may  receive  grants  for  multi- 
year  projects  in  accordance  with  appli- 
cable procedures  of  the  Department. 

9  64.16    IMS  share  of  the  cost  of  a  propos- 
al. 

(a)  Subject  to  9  64.9(a)  and  the  appli- 
cable requirements  in  45  CFR  part  74 
relating  to  allowable  costs,  a  museum 
may  receive  a  grant  for  up  to  50  per- 
cent of  its  proposed  operating  or  activ- 
ity budget  for  museima  services  in  the 
case  of  a  grant  under  9  64.7,  or  up  to  50 
percent  of  its  approved  project  costs, 
in  the  case  of  a  grant  under  9  64.8.  In 
exceptional  cases,  when  clearly  justi- 
fied under  the  criteria  in  964.17,  a 
museum  may  receive  a  grant  for  an 
amount  in  excess  of  this  50  percent  of 
limitation.  No  more  than  20  percent  of 
funds  appropriated  for  grants  imder 
the  Act  for  a  fiscal  year  may  be  used 
by  IMS  for  grants  in  that  fiscal  year 
which  exceed  the  50  percent  limita- 
tion. 

(b)  An  applicant  requesting  general 
operational  support  under  §64.7  may 
submit  a  total  operating  budget  which 
shows  that  the  applicant  will  satisfy 
the  requirements  of  paragraph  (a)  (re- 
lating to  cost  sharing)  but  which  need 
not  identify  the  particular  operating 
costs  for  which  IMS  funds  will  be 
used.  An  applicant  which  receives  gen- 
eral operational  support  on  this  basis 
must  be  prepared  to  show  that  its 


FEDEtAL  REGISTER,  VOL  43,  NO.  190— FRIDAY,  SEFTEAABER  »,  197t 


45170 


RULES  AND  REGULATIONS 


actual  operation  generally  conformed 
to  the  operating  proposal  on  which  its 
application  was  Judged. 

(c)  Examples  include:  (1)  Museum  X 
has  an  operating  budget  of  $100,000. 
After  assessing  its  program:  Museimi 
X  concludes  that  adequate  perform- 
smce  of  museum  services,  including  the 
exhibition  of  its  collection  to  the 
public  for  an  additional  day  each 
week,  requires  an  operating  budget  of 
$120,000.  Museum  X  applies  for 
$20,000  of  general  operational  support 
under  §64.7  to  partially  sypport  this 
budget.  Its  total  operating  budget  in- 
cludes more  than  $40,000  of  costs 
which  are  considered  allowable  under 
applicable  cost  principles  in  45  CFR 
part  74.  Museum  X's  application  for 
$20,000  is  eligible  for  consideration. 

(2)  Museum  Y  applies  for  funding  a 
staff  member  for  a  conservation  labo- 
ratory and  for  costs  incidental  to  de- 
veloping a  new  method  of  paper  con- 
servation. The  total  cost  of  the  project 
is  $25,000.  Museum  Y  applies  for 
$12,500  to  cover  this  cost.  It  under- 
takes to  furnish  the  other  $12,500 
from  non-Federal  sources.  Its  applica- 
tion may  be  considered. 

'9  64.17    Criteria  for  applying  exceptions. 

In  determining  whether  a  proposal 
which  has  been  selected  for  an  award 
qualifies  for  Federal  funds  in  excess  of 
the  50  percent  limitation  described  in 
§  64.16,  the  Director  applies  the  follow- 
ing criteria: 

(a)  The  financial  condition  of  the 
museum  to  be  assisted; 

(b)  The  inability  of  the  museum  to 
obtain  other  funds  due  to  factors 
beyond  its  control; 

(c)  The  quality  of  the  proposal; 

(d)  The  quality  of  the  museum's  col- 
lection; and 

(e)  The  extent  to  which  the  museum 
serves  populations  otherwise  unserved 
by  museums. 

§64.18    Applicable     grant     administration 
provisions. 

(a)  The  provisions  of  part  74  of  title 
45  CFR  (45  CFR  part  74)  and  related 
appendices  apply  to  the  award  and  ad- 
ministration of  grants  under  the  Act. 
Part  74  contains  general  rules  about 
fiscal  and  administrative  matters  per- 
taining to  grants  awarded  by  the  De- 
partment, including  rules  about  re- 
taining records,  accounting  for  grant- 
related  income,  cost  sharing  (including 
rules  for  valuation  of  in-kind  contribu- 
tions), grantee  financial  management 
systems,  fiscal  and  performance  re- 
ports, grant  payment  reqiUrements, 
budget  revisions,  grant  closeout,  sus- 
pension and  termination  of  a  grant, 
preapplication  and  application  forms, 
standards  for  procurement  imder 
grants  and  other  pertinent  matters. 

(b)  45  CFR  part  16,  relating  to  a  de- 
partment grant  appeals  process,  ap- 


plies to  the  resolution  of  particular 
disputes  arising  under  grants  awarded 
under  the  Act. 

§  64.19    Reports. 

In  its  final  report  submitted  under 
§  74.82  of  title  45,  a  grantee  shall  brief- 
ly describe  how  the  performance  of 
the  grant  has  satisifed  the  objectives 
of  the  recipient  museum  as  stated  in 
Its  application  and  how  assistance 
under  the  Act  has  served  the  purpose 
of  the  Act  as  reflected  in  the  applica- 
ble evaluation  criteria. 

§64.20    Applicable    cItU     rights    require- 
ments. 

Federal  financial  assistance  under 
the  Act  is  subject  to:  '^ 

(a)  Title  VI  of  the  Civil  Rights  Act 
of  1964  (relating  to  discrimination  on 
the  basis  of  race)  and  accompanying 
regulations  (45  CFR  part  80); 

(b)  Title  IX  of  the  Education 
Amendments  of  1972  (relating  to  dis- 
crimination on  the  basis  of  sex)  and 
accompanying  regulations  (45  CFR 
part  86): 

(c)  Section  504  of  the  Rehabilitation 
Act  of  1973  (relating  to  discrimination 
on  the  basis  of  handicap)  and  accom- 
panying regulations  (45  CFR  part  84). 

(The  Superintendent  of  Documents, 
U.S;  Government  Printing  Office, 
Washington.  D.C.  20202.  sells  copies  of 
the  volume  of  45  CFR  containing 
these  parts  and  part  74;  it  is  also  avail- 
able in  Federal  depository  libraries.) 

§  64.15    Duration  of  grant 

Grants  under  the  Act  normally 
permit  the  grantee  to  use  the  funds 
for  a  period  of  up  to  12  months  from 
the  start  of  the  grant  period.  The 
grantee  may  use  grant  funds  during 
the  period  specified  in  the  grant  docu- 
ment unless  the  grant  is  suspended  or 
terminated.  If,  in  the  case  of  a  grant 
under  §64.8.  the  crrantee  needs  addi- 
tional time  to  complete  the  grant  proj- 
ect the  grrantee  may  apply  for  an  ex- 
tension of  the  grant  period  without 
additional  funds.  The  Director  may 
approve  this  extension  at  his  or  her 
discretion.  In  exceptional  cases,  appli- 
cants may  receive  grants  for  multi- 
year  projects  in  accordance  with  appli- 
cable procedures  of  the  IDepartment. 

§  64.16    IMS  share  of  the  cost  of  a  propos- 
al. 

(a)  Subject  to  §  64.9(a)  and  the  appli- 
cable requirements  in  45  CFR  part  74 
relating  to  allowable  costs,  a  museum 
may  receive  a  grant  for  up  to  50  per- 
cent of  Its  proposed  operating  or  activ- 
ity budget  for  museiun  services  in  the 
case  of  a  grant  under  §  64.7.  or  up  to  50 
percent  of  its  approved  project  costs, 
in  the  case  of  a  grant  imder  §  64.8.  In 
exceptional  cases,  when  clearly  Jxisti- 
fied  under  the  criteria  in  §  64.17,  a 
museimi  may  receive  a  grant  for  an 


amount  In  excess  of  this  50  percent 
limitation.  No  more  than  20  percent  of 
funds  appropriated  for  grants  under 
the  Act  for  a  fiscal  year  may  be  used 
by  IMS  for  grants  in  that  fiscal  year 
which  exceed  the  50  percent  limita- 
tion. 

(b)  An  applicant  requesting  general 
operational  support  under  §64.7  may 
submit  a  total  operating  budget  which 
shows  that  the  applicant  will  satisfy 
the  requirements  of  paragraph  (a)  (re- 
lating to  cost  sharing)  but  which  need 
not  identify  the  particular  operating 
costs  for  which  IMS  fimds  will  be 
used.  An  applicant  which  receives  gen- 
eral operation  support  on  this  basis 
must  be  prepared  to  show  that  its 

.actual  operation  generally  conformed 
to  the  operating  proposal  on  which  its 
application  was  judged. 

(c)  Examples  Include:  (1)  Museimi  X 
has  an  operating  budget  of  $100,000. 
After  assessing  its  program.  Museum 
X  concludes  that  adequate  perform- 
ance of  museum  services.  Including  the 
exhibition  of  Its  collection  to  the 
public  for  an  additional  day  each  week 
requires  an  operating  budget  of 
$120,000.  Museum  X  applies  for 
$20,000  of  general  operational  support 
under  $64.7  to  partially  support  this 
budget.  Its  total  operating  budget  in- 
cludes more  than  $40,000  of  costs 
which  are  considered  allowable  under- 
applicable  cost  principles  in  45  CFR 
part  74.  Museum  X's  application  for 
$20,000  Is  eligible  for  consideration. 

(2)  Museimi  Y  applies  for  funding  a 
staff  member  for  a  conservation  labo- 
ratory and  for  costs  incidental  to  de- 
veloping a  new  method  of  paper  con- 
servation. The  total  cost  of  the  project 
is  $25,000.  Museum  Y  applies  for 
$12,500  to  cover  this  cost.  It  under- 
takes to  furnish  the  other  $12,500 
from  non-Federal  sources.  Its  applica- 
tion may  be  considered. 

§  64.17    Criteria  for  applying  exceptions. 

In  determining  whether  a  proposal 
which  has  been  selected  for  an  award 
qualifies  for  Federal  funds  in  excess  of 
the  50  percent  limitation  described  in 
§  64.16;  the  Director  applies  the  follow- 
ing criteria: 

(a)  The  financial  condition  of  the 
museum  to  be  assisted; 

(b)  The  inability  of  the  museum  to 
obtain  other  funds  due  to  factors 
beyond  its  control; 

(c)  The  quality  of  the  proposal; 

(d)  The  quality  of  the  museum's  col- 
lection; and 

(e)  The  extent  to  which  the  museum 
serves  populations  otherwise  unserved 
by  museums. 

§64.18    Applicable    grant    administration 
provisions. 

(a)  The  provisions  of  part  74  of  tiUe 
45  CFR  (45  CFR  part  74)  and  related 
appendices  apply  to  the  award  and  ad- 
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ministration  of  grants  under  the  Act, 
part  74  contains  general  rules  about 
fiscal  and  administrative  matters  per- 
taining to  grants  awarded  by  the  De- 
partment, including  rules  about  re- 
taining records,  accounting  for  grant- 
related  income,  cost  sharing  (Including 
rules  for  valuation  of  In-kind  contribu- 
tions), grantee  financial  management 
systems,  fiscal  and  performance  re- 
ports, grant  payment  requirements, 
budget  revisions,  grant  closeout,  sus- 
pension and  termination  of  a  grant, 
preapplication  and  application  forms, 
standards  for  procurement  under 
grants  and  other  pertinent  matters. 

(b)  45  CFR  part  16,  relating  to  a  de- 
partment grant  appeals  process,  ap- 
plies to  the  resolution  of  particular 
disputes  arising  under  grants  awarded 
under  the  Act. 

§64.19    ReporU. 

In  its  final  report  submitted  under 
§  74.82  of  title  45,  a  grantee  shall  brief- 
ly describe  how  the  performance  of 
the  grant  has  satisfied  the  objectives 
of  the  recipient  museum  as  stated  In 
its  application  and  how  assistance 
under  the  Act  has  served  the  purpose 
of  the  Act  as  reflected  in  the  applica- 
ble evaluation  criteria. 

§64.20    Applicable     civil    rights     require- 
ments. 
Federal   financial   assistance   under 
the  Act  is  subject  to: 

(a)  "Htle  VI  of  the  CivU  Rights  Act 
of  1964  (relating  to  discrimination  on 
the  basis  of  race)  and  accompanying 
regulations  (45  CFR  part  80); 

(b)  Title  IX  of  the  Education 
Amendments  of  1972  (relating  to  dis- 
crimination on  the  basis  of  sex)  and 
accompanying  regulations  (45  CFR 
part  86); 

(c)  Section  504  of  the  Rehabilitation 
Act  of  1973  (relating  to  discrimination 
on  the  basis  of  handicap)  and  accom- 
panying regulations  (45  CFR  part  84). 

(The  Superintendent  of  Documents, 
U.S.  (Government  Printing  Office. 
Washington.  D.C.  20202  sells  copies  of 
the  volume  of  45  CFR  containing 
these  parts  and  part  74;  It  is  also  avail- 
able in  Federal  depository  libraries.) 

Appendix  A— C^rtteria  for  Evaluatiow  of 

APPLICATIOIIS    SnBlOTTKD    IM    FISCAL    Y«AH 

1978 

PART  I.  APPLICATIDHS  FOR  GEHCRAL 
OPERATIONAL  SUPPORT 

The  following  criteria  apply  to  the  evalua- 
tion of  applications  for  general  operational 
support  to  determine  recipients  and  amount 
of  awards. 

(a)  The  degree  to  which  the  assistance  re- 
quested will  result  in  more  effective  per- 
formance of  museum  services; 

(b)  "The  quality  of  the  museum's  long 
range  plans  for  program  and  financial  devel- 
opment and  the  relationship  of  the  proposal 
to  these  plans; 


(c)  The  degree  to  which  the  assistance  will 
contribute  to  the  museum's  financial  stabil- 

itr. 

(d)  The  benefit  of  the  proposal  to  the  area 
or  community  of  which  the  museum  is  a 
part,  including  the  degree  to  which  the 
museum  serves  populations  otherwise  un- 
served by  museums; 

(e)  The  degree  to  which  the  need  for  the 
requested  financial  assistance  is  due  to  fac- 
tors such  as  Increased  demand  for  museum 
services,  Increased  attendance,  or  other  fac- 
tors beyond  the  control  of  the  applicant; 

(f)  The  degree  to  which  the  applicant 
lacks  alternative  Federal  sources  of  support 
for  .the  proposal; 

(g)  The  degree  to  which  the  museum  re- 
ceives financial  support  from  community 
and  other  sources; 

(h)  The  existing  accessibility  of  the  muse- 
um's facilities  to  the  public  and  the  accessi- 
bility of  the  facilities  as  It  would  be  affected 
by  the  proposal; 

(i)  the  quality  and  importance  of  the  mu- 
seum's collection,  including  the  extent  to 
which  the  collection  Is  unique  and  irrepla- 
ceable; 

(J)  The  relationship  among  size  of  staff, 
quality  of  staff,  and  museum  facilities;  and 
the  effect  of  the  proposal  on  this  relation- 
ship and  on  the  overall  quality  of  the  muse- 
um's performance. 

PART  II.  APPUCATIONS  FOR  PROJECT  SUPPORT 

The  criteria  listed  in  part  I  of  this  appen- 
dix and  the  following  criteria  apply  to  the 
evaluation  of  applications  for  project  sup- 
port to  determine  recipients  and  amounts  of 
awards. 

(a)  The  degree  to  which  the  application 
addresses  a  problem  which  is  general  to  a 
number  of  museums  but  has  not  been  ade- 
quately addressed; 

(b)  The  degree  to  which  the  project  repre- 
sents a  model  or  exemplary  approach  to  a 
problem  and  may  be  replicated; 

(c)  The  quality  of  the  project  as  measured 
by  the  qualifications  and  experience  of  per- 
sonnel designated  to  carry  it  out,  the  suffi- 
ciency of  size  and  scope  of  the  project  to 
achieve  productive  results,  and  the  reason- 
ableness of  estimated  cost  In  relation  to  an- 
ticipated results;  and 

(d)  The  soundness  of  the  project,  includ- 
ing the  degree  to  which  the  objectives  of 
the  project  are  sharply  defined,  clearly 
stated  and  capable  of  being  achieved  by  the 
proposed  procedures;  and  provisions  Is  made 
for  adequate  evaluation  of  the  project  and 
for  disseminating  the  results  of  the  project 
to  other  Interested  parties. 

Appendix  B— Summary  of  Major  Comments 
FROM  the  Public  on  Proposed  Regxjla- 
TioNS  for  Museum  Services  Program  and 
Responses 

definftion  of  "museum"— section  64.3 

1.  Exhibition  to  the  public.  A  number  of 
comments  generally  related  to  the  require- 
ment In  the  law  that  a  museum  must  regu- 
larly exhibit  objects  to  the  public  In  order 
to  qualify  as  a  museum.  One  commenter  in- 
quired about  the  eliglbUlty  of  a  university 
biological  collection  which  Is  primarily  used 
for  research  and  which  is  not  exhibited  to 
the  public.  The  status  of  an  Institution 
which  maintains,  and  makes  available  for 
Inspection,  probate  records,  family  histories, 
and  genealogical  information  was  the  sub- 
jec;  of  another  inquiry.  Other  questions  re- 
ceived by  IMS  during  the  course  of  the  com- 


ment period  related  to  the  nature  of  the  au- 
dience served  by  an  institution  and  the  pur- 
pose of  the  collection  It  maintains.  Universi- 
ty collections  used  in  particular  academic 
courses  or  so-called  "suitcase"  exhibits  used 
by  school  systems  in  carrying  out  their  In- 
structional programs  ^ere  cited. 

The  Museum  Services  Act  provides  that 
an  institution  is  a  museum  if,  among  other  ■ 
things.  It  "exhibits"  objects  "to  the  pubUc 
on  a  regular  basis."  Section  21(K4)  of  the 
Act.  This  requirement  Is  basic  and  is  reflect- 
ed in  the  regulations  for  the  Museum  Ser- 
vices Program.  Section  64.3(a)(3).  Accord- 
ingly, an  institution  which  does  not  regular- 
ly exhibit  objects  to  the  public  does  not 
qualify  as  a  "museum"  for  purposes  of  the 
Museum  Services  Act  and  may  not  partici- 
pate in  the  program  of  financial  assistance 
under  the  Act. 

As  a  matter  of  clarification,  the  regula- 
tions In  §  64.3(d)  also  provide  that  "an  insti- 
tution does  not  exhibit  objects  to  the  public 
for  the  purposes  of  this  section  (§  64.3  relat- 
ing to  the  definition  of  museum)  if  the  dis- 
play or  use  of  the  objects  is  Incidental  to  an 
overall  purpose  of  the  institution  which  Is 
other  than  their  exhibition  to  the  public."  ' 
This  provision  is  designed  to  clarify  the 
status,  under  the  Act,  of  institutions  which 
are  organized  for  educational  or  esthetic 
purposes  and  may.  In  a  literal  sense,  display 
objects  In  the  course  of  their  overall  activi- 
ties but  which  are  not  really  museums  and 
were  never  intended  to  be  covered  under  the 
Act,  as  IMS  understands  It.  For  example,  or- 
dinarily a  public  library  displays  objects  it 
owns  to  the  public  but  that  activity  does  not 
render  the  library  a  museum  under  the  Act. 
Similarly,  such  display  or  exhibition  of  oi>- 
jectg  as  may  be  Incidental  to  theatrical, 
musical,  or  television  productions  or  to  the 
maintenance  and  operation  of  public  parks 
and  playgrounds,  must  normally  be  consid- 
ered outside  the  ambit  of  the  Act. 

Turning  to  other  examples  raised  in  com- 
ments or  inquiries,  a  university  which  main- 
tains, for  research  purposes,  a  collection 
which  is  not  exhibited  to  the  public  does 
not  satisfy  the  statutory  definition  of  a 
museum.  It  Is  recognized  that  maintenance 
of  these  collections  constitutes  a  great  con- 
tribution to  the  museum  profession.  Howev- 
er, in  view  of  the  limited  funds  available  for 
grants  under  the  Act,  the  Institute  t>elleves 
that  the  llmltetion  in  the  Act  to  Institutions 
which  exhibit  to  the  public  Is  appropriate. 

Similarly,  a  university  or  school  system 
may  maintain  a  collection  primarily  used 
for  Instructional  purposes  or  as  a  resource 
in  carrying  out  an  academic  program.  For 
example,  a  collection  of  objects  maintained 
by  the  university's  anthropology  depart- 
ment may  be  displayed  to  the  students  in 
that  department  as  they  walk  in  and  out  of 
class  or  may  be  used  in  classroom  wortt.  A 
school  or  school  system  may  exhibit  objects 
to  Its  students  through  so-called  suitcase  ex- 
hibits. 

In  the  view  of  the  Institute,  these  activi- 
ties do  not  constitute  exhibition  to  the 
public  within  the  meaning  of  the  Act.  Exhi- 
bition to  a  restricted  category  of  persons 
(the  students  in  the  anthropology  class) 
under  circumstances  In  which  the  general 
public  has  limited  or  occasional  access  is  not 
exhibition  to  the  public  as  IMS  imderstands 
It.  At  a  TTiiniTniim,  exhibition  to  the  public 
involves  general  accessibility  to  the  public 
at  large  and  public  notice  of  that  accessibU- 
ity,  elements  lacking  in  the  examples  stated. 


'The    final    version    of    this    paragraph 
(S  64.3(d))  reflects  editorial  changes. 
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The  maintenance  of  probate  or  genealogi- 
cal records  by  a  public  Institution  such  as  a 
court  would  also  be  outside  the  ambit  of  the 
Act.  Even  If  such  an  Institution  can  be  re- 
garded as  organized  for  educational  or  es- 
thetic purposes,  which  is  questionable,  the 
exhibition  would  seem  to  be  incidental  to 
purposes  other  than  exhibition  to  the 
public. 

Because  the  funds  available  under  the  Act 
are  limited,  the  program  must  be  focused  on 
those  institutions  which  exist  primarily  to 
provide  museum  services  to  the  public.  For 
all  these  reasons,  the  Institute  does  not 
regard  institutions  such  as  public  libraries 
and  archives  normally  as  qualifying  as  mu- 
seums. 

2.  Mentioning  specific  types  of  museums. 
Many  commenters  requested  the  mention  of 
specific  types  of  museums,  including  natural 
and  physical  science  centers,  environmental 
education  and/or  nature  centers,  historic 
building  museums,  historical  museums, 
health  and  medical  museums  and  the  like. 

The  regulations  already  contain  a  list  of 
the  common  categories  of  museums  in 
S  64.3(b).  The  Institute  believes  It  would  be 
unwise  to  mention  every  type  of  museum. 
The  Institute  wishes  to  avoid  the  implica- 
tion that  a  tyi>e  of  institution  which  proper- 
ly falls  within  the  ambit  of  the  Act  is  ex- 
cluded because  it  is  not  mentioned.  Howev- 
er, the  Institute  regards  this  reponse  as  an 
opportunity  to  indicate  that  the  types  of  In- 
stitutions commenters  mentioned  (as  de- 
scribed above)  are  generally  understood  to 
faU  within  the  definition.  Because  of  consid- 
erable confusion  surrounding  the  status  of 
historic  building  museums,  these  Institu- 
tions are  mentioned  In  the  final  regulations. 
(See  §  64.3(b)(3).) 

3.  Professional  staff.  A  county  historical 
commission  which  displays  objects  in  a 
county  courthouse  felt  that  maintaining  a 
full-time  staff  person  even  on  a  voluntary 
basis  as  provided  by  $  64.3(c)  was  beyond  its 
capacity  and  that  this  requirement  would 
exclude  small  institutions  from  participa- 
tion In  the  program  under  the  Museum  Ser- 
vices Act.  The  commenter  urged  recognition 
of  use  of  part-time  staff. 

On  the  other  hand,  another  commenter 
questioned  the  use  of  volunteers  to  qualify  a 
museum  for  a  grant,  noting  that,  although 
volunteers  make  significant  contributions  to 
a  museum.  Federal  support  of  an  institution 
solely  operated  by  volunteers  is  question- 
able. This  commenter  viewed  at  least  one 
full-time  paid  professional  as  representing  a 
minimum  commitment  to  a  professional  op- 
eration in  the  public  trust.  The  commenter 
pointed  out  that  the  American  Association 
of  Museimis.  through  Its  accreditation  pro- 
cedure, requires  that  a  museum  have  at 
least  one  f uU-tlme  paid  staff  member. 

The  requirement  that  an  Institution  "use" 
a  professional  staff  is  in  the  statute  and 
cannot  be  waived.  (Musevun  Services  Act. 
section  21(K4).)  The  regulations  give  the 
broadest  possible  interpretation  to  this  re- 
quirement to  avoid  excluding  institutions 
which  cannot  afford  a  full-time  paid  profes- 
sional. (964.3(c))  The  exclusion  of  such  mu- 
seums, it  is  believed,  would  bar  from  partici- 
pation in  the  program  a  vital  segment  of  the 
spectrum  of  Institutions  which  serve  the 
museum  public,  particularly  historic  houses. 
Comments  were  received  by  the  Institute 
which  stressed  that  historic  building  muse- 
ums are  frequently  operated  by  volunteers 
and  are  without  paid  professional  staff.  No 
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change  is  made  In  the  definition  in  this  re- 
spect. 

The  Institute  also  declines  to  impose  any 
further  requirements  on  recipients  to  obtain 
a  paid  professional  staff.  However,  the  Insti- 
tute considers  it  desirable  that  an  Institu- 
tion which  becomes  a  participant  In  the 
Museum  Services  FYogram  move  in  the  di- 
rection of  supplying  the  "mlnumum  com- 
mitment" cited  by  the  commenter.  Lan- 
guage has  been  added  to  S  64.3(c)  to  reflect 
this  policy. 

4.  Joint  applications  by  museums.  Several 
commenters  asked  that  the  regulations  pro- 
vide for  the  eligibility  of  consortiums, 
museum  associations,  collaboratives  and 
other  nonprofit  agencies  and  organizations 
which  provide  support  or  services  to  muse- 
ums. 

While  both  the  Act  and  the  regulations 
speak  of  "museum"  In  the  singular,  nothing 
In  the  Act  or  in  the  proposed  regulations 
prevents  a  group  of  museums  from  applying 
for  assistance  under  the  program.  On  the 
contrary,  such  a  group  of  museums  would 
be  eligible. 

In  the  case  of  such  an  application,  appli- 
cants may  have  separate  budgets  corre- 
sponding to  the  programs,  services  or  activi- 
ties performed  by  each  of  the  applicants  or 
may  have  a  combined  budget. 

Clarifying  language  Is  added  to  the  final 
regulation  to  make  clear  that  Joint  applica- 
tions from  museums  are  accepted. 

While  a  group  of  museums  may  apply  for 
assistance  under  the  Act,  an  application 
from  an  Institution  which  is  not  itself  a 
museum  may  not  t>e  considered  since  the 
Act  authorizes  grants  only  to  museums. 
Thus,  a  nonprofit  agency  which  provides 
support  for,  or  assistance  to.  museums  but 
which  is  not  itself  a  museum  (as  defined  in 
9  64.3)  Is  not  eligible  for  a  direct  grant.  How- 
ever, a  museum  which  receives  a  grant  is  au- 
thorized to  contract  for  services  with  other 
agencies  including  nonprofit  "support" 
agencies.  Grantees  may  use  such  agencies  to 
supply  services  under  the  grant,  consistent 
with  the  general  requirement  that  the 
grantee  remain  responsible  for  grant  per- 
formance. 

The  Institute  will  explore  the  possibility 
of  proposing  a  legislative  amendment  to  the 
Act  to  authorize  assistance  for  nonprofit 
"support"  agencies  which  are  not  museums. 

KUOIBILITT— SBCTIOIf  64.6 

5.  Municipal  and  univenity  applicants. 
Some  commenters  expressed  concern  that 
the  regulations  in  defining  "museum"  may 
prevent  the  participation  of  public  agencies 
such  as  city  or  coimty  governments  which 
operate  museums  or  colleges  and  universi- 
ties with  museums  which  are  not  separately 
organized  and  do  not  have  separate  budgets. 
However.  9^4.5  is  intended  to  address  this 
problem  by  providing:  "A  public  or  private 
nonprofit  agency,  such  as  a  municipality, 
college,  or  university,  which  is  responsible 
for  the  operation  of  a  museum  may  apply 
on  behalf  of  the  museum." 

The  Institute  believes  that  this  language 
addresses  the  problem  of  the  commenter. 
To  qualify,  a  museimi  need  not  have  had  a 
separate  budget  but  must  be  prepared  to 
make  the  budget  related  showings  required 
by  the  application  and  by  any  post-award 
review. 

6.  Museums  abroad.  Another  commenter 
proposed  that  the  regulations  provide  for 
the  eligibility  of  museimis  located  outside 
the  United  States.  In  the  example  men- 


tioned by  the  commenter,  the  museum  lo- 
cated abroad  is  situated  on  property  owned 
by  the  United  States  Department  of  State 
and  leased  to  a  nonprofit  corporation  which 
operates  the  museum.  The  proposed  regula- 
tions confined  eligibility  to  institutions  lo- 
cated in  the  United  States.  The  Institute  l>e- 
Ueves  that  Congress  intended  to  focus  as- 
sistance on  those  Institutions  which  primar- 
ily serve  the  U.S.  public,  particularly  in  view 
of  the  limited  fimds  available  for  the  pur- 
pose of  the  program  at  this  stage.  No 
change  is  made  In  the  regulations. 

OTHxs  rms  of  assistamce— projsct 

SUPPORT— SKCnOIf  64.8 

7.  Preservation  of  historic  sites.  Several 
commenters  suggested  that  the  reference  to 
conservation  projects  In  9  64.8(a)(3)  be  ex- 
panded to  Include  conservation  or  preserva- 
tion of  historic  structures  as  well  as  conser- 
vation or  preservation  of  objects.  The  com- 
menters supported  the  proposed  regulation 
In  Its  effort  to  encourage  conservation  pro- 
jects (through  the  language  of  964.8(aX3)) 
but  felt  that  the  proposed  regulation  did 
not  go  far  enough  in  reflecting  the  special 
needs  of  museimis  which  are  or  maintain 
and  exhibit  historic  structures. 

Another  commenter  said  that  964.8(aK7) 
(relating  to  modernization  of  facilities) 
should  Include  reference  to  restoration  or 
preservation  of  museum  facilities  when  the 
facilities  are  of  historical  or  cultural  signifi- 
cance. The  commenter  felt  that  such  par- 
ticipation by  the  IMS  would  not  duplicate 
Federal  historic  preservation  programs. 

The  Museum  Services  Act  lists  conserva- 
tion as  one  of  the  activities  for  which  grant 
funds  may  be  used.  (Section  206<aK5)  (con- 
servation of  artifacts  and  art  objects).) 

The  regulations  in  9  64.8(aK3)  reflect  this 
authority  by  providing  that  a  museum  may 
apply  for  project  support  to  "develop  or 
demonstrate  methods  of  conservation." 

Section  64.8(a)(7)  of  the  proposed  regula- 
tions provided  for  project  support  to  help  a 
museum  "modernize  its  facilities  (except  in 
fiscal  year  1978)."  While  the  emphasis  of 
the  Act  is  on  conservation  of  objects,  noth- 
ing in  the  statute  precludes  the  Institute 
from  extending  the  concept  of  "conserva- 
tion" to  preservation  of  historic  building 
museums.  The  Institute  believes  that  the 
regulations  should  provide  for  the  possible 
support  of  this  activity. 

However,  in  view  of  the  high  cost  of  con- 
struction, as  well  as  limited  funds  expected 
to  be  available  to  the  program  for  fiscal 
year  1979  and  the  current  fiscal  year,  the 
final  regulations  exclude  this  type  of  activi- 
ty for  fiscal  years  1978  and  1979.  For  fiscal 
years  after  fiscal  year  1979  preservation  and 
modernization  of  structures  may  be  includ- 
ed unless  excluded  by  a  general  notice  pub- 
lished in  the  Fedxhu.  Rnismt  for  that 
year. 

8.  Training  Programs.  Another  com- 
menter suggested  that  training  programs 
under  964.8  be  focused  on  upgrading  exist- 
ing staff  in  the  field  through  inservice  train- 
ing. 

Section  64.8(aXl)  authorizes  project  sup- 
port for  grants  to  a  museum  to  "develop 
training  programs  for  its  staff."  Thus,  a 
museum  may  apply  for  grant  funds  to  sup- 
port inservice  training  of  existing  staff. 
However,  the  Institute  believes  that  to  con- 
fine training  activities  only  to  Inservice 
training  would  restrict  program  flexibility. 
Accordingly,  no  change  is  made  in  the  regu- 
lation. 


9.  Conservation.  One  commenter  objected 
to  the  provision  for  funding  new  special  con- 
servation projects.  The  commenter  thought 
that  the  emphasis  should  be  on  mainte- 
nance of  a  museum's  conservation  labora- 
tory and  staff. 

The  development  or  demonstration  of 
methods  of  conservation  mentioned  in 
964.8(a)(3)  does  not  exclude  other  types  of 
conservation  support.  Operational  support 
grants  (9  64.7)  are  available  for  the  activities 
mentioned  by  the  commenter. 

BASIC  REQUIREMENTS— SECTION  64.11 

10.  Long-range  plans.  A  commenter  sup- 
ported the  provision  in  the  proposed  regula- 
tions requiring  a  museum  applicant  to 
submit  a  long-range  plan  as  part  of  its  grant 
application.  The  commenter  observed  that 
the  Institute  should  encourage  museums  to 
adopt  a  standard  financial  report  format  as 
well  as  a  standard  long-range  plan  format. 

Section  64.11(d)  of  the  proposed  regula- 
tions requires  an  applicant  museum  to 
submit  a  copy  or  brief  description  of  the 
museum's  long-range  plans  for  program  and 
financial  development.  In  line  with  the  com- 
menter's  thinking,  the  final  regulations  re- 
quire the  applicant  to  have  a  long-range 
plan.  The  Institute  agrees  with  the  com- 
menter that  this  requirement  will  have  a 
constructive  influence  on  the  quality  of 
museum  services  carried  out  under  the  pro- 
gram. 

To  some  extent  financial  and  other  report 
forms  under  the  program  are  standardized 
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under  applicable  requirements  in  part  74  of 
Title  45  CFR.  (See  §64.18)  The  Institute 
will  also  attempt  to  establish  uniform  stand- 
ards for  required  financial  and  other  report- 
ing by  museums  since  it  believes  the  com- 
menter's  suggestion  to  be  well  taken.  The 
Institute  will  continue  to  review  the  possi- 
bility of  providing  further  guidance  regard- 
ing a  uniform  format  for  the  long-range 
plan  description  called  for  in  §  64.11(d). 

CRITERIA— SECTIONS  64.13  AND  64.14 

11.  One  commenter  observed  that  the  cri- 
teria were  too  vague,  particularly  in  terms 
of  describing  financial  need,  and  urged  that 
the  final  regulations  require  that  applica- 
tions indicate  a  need  for  funds  for  a  particu- 
lar purpose  or  purposes.  SF>ecific  sugges- 
tions about  individual  criteria  were  fur- 
nished by  a  number  of  commenters. 

The  criteria  are  necessarily  broad  and 
general  in  order  to  accommodate  the  Insti- 
tutes  need  to  review  applications  from  a 
wide  variety  of  institutions  and  a  concern 
that  criteria  which  are  too  focused  may 
tend  to  "over  direct"  the  program. 

On  the  other  hand,  individual  comments 
from  public  commenters  and  experience 
with  the  initial  year  of  reviewing  applica- 
tions have  convinced  the  Institute  that 
changes  in  the  criteria  applicable  to  fiscal 
year  1979  and  future  fiscal  years  are  war- 
ranted. Accordingly,  a  new  set  of  criteria  for 
both  general  operational  and  project  sup- 
port Is  established  for  those  years.  Com- 
ments from  the  public  objected  to  the  use  of 
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criteria  measuring  the  relative  lack  of  access 
to  Federal  support  and  sought  clarification 
of  criteria  relating  to  the  applicant's  need, 
the  extent  of  local  financial  support,  and 
the  nature  of  unserved  or  underserved  pop- 
ulations. Subject  to  reconsideration  in  the 
light  of  further  public  comment,  the  criteria 
set  forth  in  §64.13  of  the  regulations  take 
into  account  these  objections. 

For  fiscal  year  1979  and  future  fiscal 
years,  separate  sets  of  criteria  are  set  forth 
for  general  operational  suppiort  and  for 
project  support.  In  the  general  operational 
support  category,  the  emphasis  is  on  assess- 
ing the  overall  situation  of  the  applicant 
museum.  Lack  of  access  to  other  Federal  as- 
sistance is  no  longer  a  criterion  for  judging 
operational  support  grants  since,  aside  from 
IMS,  there  are  no  other  Federal  programs 
which  provide  operational  assistance.  In  re- 
sponse to  comments,  the  criterion  relating 
to  unsened  populations  is  broadened. 

OTHER  COMMENTS 

12.  One  commenter  observed  that  while 
the  regulations  appeared  to  be  clear  and 
concise,  attention  should  be  paid  to  provid- 
ing information  to  readers  as  to  how  to 
obtain  copies  of  other  regulations  which  are 
cross-referenced  by  the  new  part  64.  The 
commenter's  point  is  well  taken  and  the  In- 
stitute is  taking  steps  to  be  certain  that 
each  grantee  receives  a  package  containing 
copies  of  all  applicable  regulations. 

[FR  Doc.  78-27284  Piled  9-28-78;  8:45  ami 
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[4110-35] 

TitI*  42— Public  HMlth 

CHAPTER  iV— HEALTH  CARE  FI- 
NANCING ADMINISTRATION,  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

SUBCHAPTER  C— MEDICAL  ASSISTANCE 
PROGRAM 

MEDICAID  REGULATIONS 

Reorganization  and  Rewriting 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCPA).  HEW. 

ACTION:  Pinal  rule. 

SUMMARY:  These  regrulations  reorga- 
nize and  redesignate,  with  clarifying 
editorial  changes,  the  current  regula- 
tions for  the  medicaid  program  (title 
XIX  of  the  Social  Security  Act).  No 
policy  changes  have  been  made  in  the 
existing  regulations.  Those  regulations 
will  now  be  systematically  and  inten- 
sively reviewed  for  possible  revisions 
during  the  second  phase  of  HCPA's 
medicaid  recodification  project. 

DATE:  Effective  October  I.  1978.  Al- 
though this  rule  is  final,  comments 
may  be  submitted  as  described  in  the 
supplementary  information  below. 

ADDRESSES:  Send  comments  to: 
Acting  Director.  Policy  Coordination 
Staff,  Medicaid  Bureau,  Health  Care 
Financing  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. Room  2618.  Switzer  Building,  330 
C  Street  SW.,  Washington.  D>C.  20201. 
In  commenting,  please  refer  to  MMB- 
240.  Comments  will  be  available  for 
public  inspection,  beginning  approxi- 
mately 2  weeks  after  publication,  at 
the  above  address  from  Monday 
through  Friday  of  each  week  from 
8:30  a.m.  to  5  p.m.,  telephone  202-245- 
, 0722. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Margaret  O.  Schnoor,  202-245-0722. 

SUPPLEMENTARY  INFORMATION: 
As  indicated  in  a  recodification  pro- 
posal published  January  17,  1978  (43 
FR  2413),  HCPA  is  rewriting  aU  exist- 
ing medicaid  regulations  in  clearer, 
simpler  langusige.  Our  purpose  is  to 
make  the  regulations  more  understan- 
dable by  all  those  affected  (Including 
State  agencies,  applicants  and  recipi- 
ents, and  providers  of  services),  and 
more  useful  for  program  administra- 
tors. No  substantive  changes  have 
been  made  in  this  first  phase  of  a  med- 
icaid recodification  project  under  the 
Department's  operation  common  sense 
-initiative.  In  the  second  phase,  we  plan 
to  develop  policy  changes  based  on  our 
analysis  of  the  current  rules  in  prepar- 


ing this  document,  letters  responding 
to  operation  common  sense,  and  prob- 
lems found  during  ongoing  program 
operation.  Those  changes  will  be  pub- 
lished as  proposed  rule  making  for 
public  comment  over  the  next  two 
years,  and  will  represent  for  medicaid 
the  substantive  recodification  to 
which  HEW  is  committed  for  aU  pro- 
grams. 

Content 

This  document  contains  all  medicaid 
regulations  currently  in  42  CFR  chap- 
ter IV,  subchapter  C.  except  for  the 
utilization  control  penalty  provisions 
in  §  450.20(b).  Passage  of  the  medicare- 
medicaid  anti-fraud  and  abuse  amend- 
ments. Pub.  L.  95-142,  October  25, 
1977,  made  the  penalty  provisions  in 
§  450.20(b)  obsolete.  A  notice  of  pro- 
posed rulemaking  implementing  the 
changes  made  by  Pub.  L.  95-142  is 
being  published.  Until  the  new  penalty 
regulation  becomes  final,  the  statuto- 
ry requirements  of  sec.  1903(g)  of  the 
Social  Security  Act  will  be  used  as  the 
basis  for  imposing  penalties.  The  docu- 
ment includes  all  new  medicaid  regula- 
tions and  _  revision  published  as  final 
rules  during  the  last  few  months.  It 
does  not  include  regulations  recently 
published  as  proposed  rules  but  not 
yet  published  in  final. 

In  a  separate  project,  the  "joint" 
rules  in  title  45  of  the  Code  of  Federal 
Regulations  (parts  201,  204,  205,  206 
and  208)  that  currently  apply  to  other 
State  plan  programs  of  financial  as- 
sistance and  services,  as  well  as  to 
medicaid,  will  also  be  rewritten  as  they 
pertain  to  medicaid  and  transferred"  to 
title  42. 

For  the  convenience  of  readers,  rede- 
signation  tables  dt  the  end  of  this  pre- 
amble indicate  the  relationship  be- 
tween the  old  and  the  new  sections. 
The  first  set  of  tables  is  arranged  in 
order  of  the  previous  section  numbers 
and  the  second  set  is  arranged  by  the 
new  numbers. 


Effective  Date 


I- 


The  rewritten  regulations  are  being 
made  effective  October  1,  1978,  to  co- 
incide with  the  deadline  date  for  pub- 
lishing material  to  be  included  in  the 
annual  revision.  This  will  provide  read- 
ers with  a  complete  set  of  the  revised 
regulations  in  that  publication. 

Waiver  or  Proposed  Ritlemaking 

As  explained  above,  the  purpose  of 
this  publication  is  to  simplify  and  clar- 
ify the  existing  regulations  without 
making  any  substantive  change.  We 
have  carefully  reviewed  the  revised 
language  in  order  to  satisfy  ourselves 
that  we  have  not  modified  existing 
policy  unintentionally.  Moreover,  as 
also  discussed  above,  we  believe  it 
highly  desirable  to  include  the  entire 
set  of  regulations  in  the  October  1  edi- 


tion of  title  42.  Time  and  staff  con- 
straints have  not  permitted  us  to  go 
through  proposed  rulemaking  and  still 
complete  the  task  by  that  date. 

For  those  reasons,  we  have  conclud- 
ed that  it  is  both  unnecessary  and  im- 
practical to  publish  this  document  as 
notice  of  proposed  rulemaking.  We  are 
therefore  waiving  rulemaking  proce- 
dures in  accordance  with  section  4(a) 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553(b)). 

^  We  will,  however,  consider  com- 
ments or  objections  from  anyone  who 
believes  that  this  rewriting  changes 
current  policy.  Suggestions  for  addi- 
tional improvements  in  style,  termin- 
ology, and  general  format  are  also  wel- 
come. After  3  months,  we  will  review 
comments  and  publish  the  necessary 
changes  or  a  notice  that  no  changes 
are  required. 

REDKSIGMATION  AMD  DERrVATION  TABLBS 


PART  446 

OldaecUcm 

Newaectlon 

446. 10 

431.12 

446.151 

446.160 

446. 166 

446.166 „ 

446.170 

432.2 

432.10 

432.31 

432.32 

432.30 

446. 175 

432.50 

446.180 

446.185 

432.55 
432.60 

PART  448 

Old  section 

New  section 

Beffinnins  note 

4S5.2. 

448.  KaK  1  Ml) 

435.4. 

448.1(a)<l><ll> 

435.732. 

448.  KaK  1  Mil  K  A) 

435.321. 

448.1(aKlKllKB) 

435.Unnece88ary. 

448.1(aK2KI) 

435.4. 

448.1(aK2)(U) 

435.831. 

448.1(aK3) 

448.1(b)  first  sentence 

448.1(bKl)(l) 

435.740. 

435.10. 

435.110. 

448. 1(  bM  1 K  U ) 

435.111. 

448.1(bMlMUl) 

435.112. 

448.1(bK2) 

Unnecessary. 

448.1(bK2Kl) 

448.1(bK2KlO 

448. 1(  bx  2 )( Ui) 

435.120. 
435.230. 
435.121. 

448. 1(  b  H  2  K  Iv ) 

435.130. 

448.1(bM2Kv) 

435.131. 

448.1(bK2Mvl)  except  (B) 
448.1<bK2Kvl)<B) 

435.132. 

Redundant  with  435.132 

448.1(bK2XvU) 

first  sentence. 
435.133. 

448.1(bM2Kvlll)  words 
before  "In  States". 
448.1(bK2)(viii) 

Unnecessary. 
435.135. 

448.1(bK3)  Introductory 
sentence. 

448.1(bK3)(l) 

448.1(b)<3Xll) „ 

448.1(c)  first  sentence 

448.1(cKl) 

Unnecessary.    , 

435.113,435.122. 
435.114.435.134. 
435.10.  435.200. 
435.210. 

448.1(cM2)  except  second 

sentence. 
44B.l(cK2)  second 

sentence. 
448.1(c)<3) 

435.211. 

Unnacessary. 
435.223. 

448.1(cK4> 

435.222. 

448.1(CX5) 

448.1(cKe> ,.. 

448.ndXl) 

448.1(C<X2) 

435.221. 
435.220. 
435.301. 
435.325. 
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part  448— Continued 


Old  section 


New  section 


448.1(e) 435.10. 

448.2(a) 435.401. 

448.2(b)(  1 ) 435.501. 

448.2(bX2) Unnecessary. 

448.2(c) 435.401. 

448.2(d) 435.230. 

448.2(e>  words  before  Unnecessary. 

"...  if  a  State  plan. 
448.2(e)  words  after  435.231.  435.722. 

"Notwithstanding  the 

provisions  specified  In 

paragraph  (d>  of  the 

section.  .  .". 

448.3(aXl) _.  435.10. 

448.3(aMlXI) 435.711. 

448.3(aXlXIIXA) 43S.721(a). 

448.3(aKlXiiMB«f) 435.721(a). 

448.3(a)(lMiiKB>(2).  435.721(b). 

words  before  "provided 

that". 
448.3(aXlKiiXBX2).  435.1006. 

words  beginning 

"provided  that". 
448.3(aKlXUXC).  first        435.10. 

sentence. 
448.3(aKlXIIXC).  second    435.121(b). 

sentence. 

448.3(aX2) Unnecessary. 

448.3(bXl) Unnecessary. 

448.3(bXlXi)  first  Unnecessary. 

sentence. 
448.3(bXlKi)  second  435.723(b). 

sentence. 
448.3(bXlXi)  third  43S.712(a).  43S.724(b). 

sentence.  ( 

448.3(bK  1X1)  fourth  435.724(b).; 

sentence.  y 

448.3(bXlXII) 435.603. 

448.3(bKlXiil) 435.602. 

448.3(bK2Xl)....« 435.723(c).  « 

448.3(bX2Xll)...„ 435.723(d). 

448.3(bM2Kiii) 435.721(c). 

448.3(bX2XlvS  first  435.831(aX2). 

sentence. 
448.3(bX2Xiv)  second  Unnecessary. 

sentence. 
448.3(bK2Xiv)  third  435.811. 

sentence  words  before 
.  .  after  deducting 

all .  .  .". 
448.3(bK2Xlv)  third  435.831(c>. 

sentence  words  after 

"...  to  the  assistance 

unit.  .  .". 

448.3(bX3Xi) 435.724(b). 

448.3(bX3Xll) 435.724(c). 

448.3(bK3Xlii) 435.724(c). 

448.3(bK3Xlv) „ 435.721(C). 

448.3(bM3Xv)  first  435.721(c). 

sentence  words  before 

".  .  .  except  that  the 

income .  .  .". 
448.3(bX3Xv)  first  Unnecessary. 

sentence  words  after 

".  .  .  medl(»lly  needy 

determinations  .  .  .".  ] 

448.3(bK3Xv)  second  435.811.       | 

sentence  words  before  * 

"...  after  deducting 

all .  .  .".  k 

448.3(bX3Xv)  second  435.831(c).  ; 

sentence  words  after  v 

"...  to  the  assistance  ?, 

unit .  .  .".  '■ 

448.3(bX4)  first  435.734. 

paragraph. 
448.3(bK4)  second    '  Unnecessary. 

paragraph. 

448.3(bM5Mi) „ 435.712(a). 

448.3(bK5Xll) 435.712(C). 

448.3(bX5XlU) 435.712(b). 

448.3(bX5Xlv)  first  Unnecessary. 

sentence. 
448.3(bX5Xiv)  second  435.811.  . 

sentence  words  before 

"...  to  the  assistance 

unit .  .  .". 


Old  secUon 


New  section 


448.3(bX5Xiv)  second  435.831(c). 

sentence  words  after 

"...  to  the  assistance 

unit .  .  .". 

448.3(bX6) 435.404. 

448.3(bX7) ._„.™ 435.725,  435.731.  435.733, 

435.813.  435.815. 
435.832. 

448.3(bX8) 435.725,  435.732,  435.733. 

435.832. 

448.3(bK9) 435.732. 

448.3(cX  1 ) Unnecessary. 

448.3(CKlXi) - 435.811. 

448.3(cXlXii) 435.812(a).  435.814(a), 

43S.816(a). 

448.3(cXlKiiKA) 435.816. 

448.3(cXlXilKB)  words       435.812,  435.814. 

before  "except  that". 
448.3(c)(l)(liKB)  words       Unnecessary. 

beginning  "except 

that". 

448.3(cKlXlli) 435.812(b),  435.814(b). 

448.3(cXlXlv)  words  435.834.  435,835. 

before  "and  the 

amount  of  liquid  .  .  .". 
448.3(cXlKiv)  words  435,834(c),  435.835(c). 

after  ".  .  .  of  the  Social 

Security  Act .  .  ."  and 

before  ".  .  .  except 

that .  .  .". 
448.3(cXlXiv)  words  435.834(b). 

after  ".  .  .  in  a  family 

..."  to  end  of  sentence. 
448.3(cXlXiv)last  Unnecessary. 

sentence. 

448.3(cX2> 435.831. 

448.3(cX3)  first  sentence.  Redundant. 

448.3(cM3XI) 435.831(aXl>.  435.841(c). 

448.3(cK3XII) 435.831(aX2),(3), 

435.841(d),(e). 

448.3(cX4) 435.831(a).  435.841(b). 

448.4(a) 435.1001. 

448.4(bX  1 ) 435. 1002. 

448.4(bX  1  Xi) Unnecessary. 

448.4(b)(lXII) Unnecessary. 

448.4(bX  1  Xiii) Unnecessary. 

448.4(bX2) 435.1008. 

448.4(bX3)  first  sentence.  435.1005  and  435.1006. 
448.4(bX3)  second  Unnecessary. 

senten(^e. 

448.4(bX4) 435.1007. 

448.4(bX5) 435.1002(b). 

448.4(bX6) 435.1004. 

448.4(bK7)  except  last        435.1003. 

sentence. 
448.4(bX7)  last  sentence..  Unnecessary. 

448.4(bX8) Unnecessary. 

448.4(c) Unnecessary. 

448.4(d) 435.1010. 

448.4(e) 435.1011. 

448.10(a) Unnecessary. 

448.10(bXlKi) 436.110. 

448.10(bXlKil) 436.115. 

448. 10( b X 1 K ill) 436. 1 1 1 . 

448. 10(b K  2 )( I ) 436.210. 

448.10(bM2KII) 436.211. 

448. 10(bX 2 X ill ) 436.2 12. 

448.10(bX2Xlv)... 436.222. 

448.10(bX2Xv) 436.221. 

448.10(bX2Xvl> 436.220. 

448. 10(b X3 ) 436. 1 12. 

448.10(bX4) 436.116. 

448.10(bX5)  1st  sentence.  436.301.  436.310,  436.320, 

436.330. 
448.10(bXS)  2d  sentence..  Unnecessary. 

448.10(bX6) 436.10. 

448.10(bX7> Obsolete. 

448.10<CX1) 436.401(b). 

448.10(cX2) Obsolete. 

448.10(CX3) 436.401(C). 

448.10(cX4) 436.401(a). 

448.10(cX5) 436.602. 

448.10(dXl) 436.1001(a).  436.1002(a) 

448.10(dX2)  except  Unnecessary. 

undesignated 

paragraph  after. 
448.10(dX2)  436.1004(a). 

undesignated 

paragraph  after  (vi). 


Old  section 


NewsecUon 


448.10(dX3> 436.1002(b). 

448.10(dX4) 436.1003. 

448.11 „ 436.230. 

448.21(aXlXi) 436.711.  * 

448.21(aMlXii) Redundant. 

448.21(aX2Xi)  (A>-(C)         Redundant. 
1st  sentence  except 
words  before  "and 
amounts  received". 
448.21(aK2Ki)  (C)  1st  436.603. 

sentence,  words  after 
"applicant  or 
recipient",  and  2d 
sentence. 

448.21(aX2Xii) 436.602. 

448.21(aH2Xiil) Redundant. 

448.21(aX2Xlv) 436.711. 

448.21(aX2Xv) 436.711. 

448.21(aX2Xvi) 436.404. 

448.21(aK3Xi)  Uruiecessary.   ' 

introductory 
paragraph. 

448.21(aM3XiXA) 436.811. 

448.21(aK3MiXB) 436.812. 

448.21(aX3KiXC)  Istand    436.813. 

2d  sentences. 
448.21(aX3XiXC)3d-4th     436.832. 

sentences. 
448.21(aX3XiXD)  1st  436.840. 

sentence. 
448.21(a>(3)(iXD)last         Unnecessary, 
sentence. 

448.21(aXl)  (il)-(iv) 436.831. 

448.21(b) Redundant. 

448.21(c) 436.1002. 

448.30  (a).  (b>  (2)  and  (3).   435.520.  436.520. 
448.30(bX  1 )  1st  sentence .  Redundant  with 

435.1002. 
448.30(b)(1)  2d  sentence..  Unnecessary. 
448.40(aX  1 )  words  before   435.403.  436.403. 
"but  are  absent",  and 
(b)(1)  and  (2). 
448.40(a)  words  after 
"residents  of  the 
Stote".. 
448.40(b)  introductory 
paragraph. 

448.50 

448.60(a)  (l)-(3)(i)  and 

(Iv). 
448.60(aX3Kii)  except 
"or  mental  diseases". 
448.60(aX3Xil)  except 

"tuberculosis  or". 
448.60(aX3Xlil) 


431.52. 


Redundant  with 

43S.403(a). 
435.402.  436.402. 
435.1008.  436.1004. 


448.60(b)  (1)-(11) 

448.70(aXl)  words  before 

"and  in  Guam". 
448.70(aX  1 )  words  after 

parenthetical  note. 
448.70(aX2)(l)and(ii) 

1st  sentence. 
448.70(aX2Xil)  2d 

sentence. 

448.70(aX3) 

448.70(b) 

448.70(cXl)  1st  sentence . 


448.70<cXl)  2d  sentence .. 
448.70(cKl) 

parenthetical  note. 

448.70(cK2) 

448.80(aXl)  words  before 

"and  in  Guam". 
448.80(aX  1 )  words  after      436.540, 

parenthetical  note. 

448.80(aK2)  and  (b) 

448.80(cXl)  1st  sentence 


435.1009  "institution  for 

tuberculosis". 
435.1009  "Institution  for 

mental  diseases". 
435.1009  "institution  for 

mental  diseases". 
435.1009.436.1005. 
435.530. 

436.530. 

435.S31(a)(l)and(2), 
436.531  (a)and(b). 
435.531(aX3).  436.531(0. 

435.531(aX3),  436.531(c). 
435.531(b). 
Redundant  with 

435.1002. 
435.531(aX3XU). 
435.1003. 


435.1001(b).  436,1001  (b). 
435.540. 


448.80(cXl)  2nd  sentence 
I    448.80(cX2) 


435.541,  436.541. 
Redundant  with 

435.1002. 
435.541(0. 
435.1001(b).  436.1001(b>. 
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PART  449 

Old  section 

New  section 

44».10<aKl) 

440.310. 

449.10<»K2) 

440.230. 

449.1(Ka)(3)  Introductory 

441J1. 

paragnph. 

449  10(a)<3Mi)          

441.54. 

449.10<a)<3Kil)._ 

441.55. 

449.10<aK3Xlll) 

441.56. 

449.10(a)(3Mlv)...* 

441.53. 

449  10(a)(4) 

441.15. 

449.10(aK5)<U 

440.230. 

449.10<a)(5Kll) 

431.53. 

449.10(a)(6)  introductory 

440.140. 

parasraph. 

*^ 

449.10(a><6)  (IMvil) 

440.S50. 

449.10(a)(7> 

440.240. 

449.10(a)(8) -... 

440.a«0. 

449  10(aM9) 

441.20. 

449.10(a)(10) -.... 

441.30. 

449.10(aKll) — 

431.110,442.301(0. 

442.251(d>. 

449.t0(b)  introductory 

440.2. 

parasraph. 

449. 10(  bx  1 ) 

440.10. 

449. 10(  b  M  2 ) 

440.20. 

449.10(bK3) _ 

440.30. 

449  10<bX4KiXA) _.... 

440.40. 

449.10(b>(4>(iMB) 

442.201  (a),  (b). 

449.10(b>(4XiKC)lst 

440.40. 

sentence,  words  before 

■except  that  with" 

^ 

449.10(b)(4Ki)<C)Ut 

441.11. 

sentence,  words  after 

"payments  under  the 

plan". 

449.10(bH4MiKC)  2d  and 

442.30. 

3d  sentences. 

449.10(bK4MU)  lat 

440.40. 

sentence. 

449.10(bM4XU>  Id  and  3d 

441.52. 

sentences. 

449  10(b)(5) 

440.50. 

449.10(bM6) 

440.60. 

449.10(bM7>  except  (i) 

440.70. 

introductory 

paragraph,  last 

sentence. 

449.10(b)(7Ki) 

Redundant. 

introductory 

paragraph,  last 

sentence. 

449.10(b)(8) 

440.80. 

449  10<bX9) 

440.90. 

449  10(b>(l«) 

440.100. 

449.10(b)(ll) 

440.110. 

44910(bK12) 

440.120. 

449  10(  bX  13) 

440.130. 

449.10(bMI4)..._ 

440.140. 

449  10<bX15XiXA)Ut 

440.150. 

sentence. 

449.10(bXlSXiXA)last 

442.251  (a),  (c).  442.353. 

sentence. 

449.10(bXlSXiXB) 

440.150. 

449.10(bX15XIXC) 

442.252. 

449.10(bX15XiXD)..- 

449.10(bX15XiXE) 

440.150. 

449.10<bX15XU).    _ 

442.254. 

449.10(bHl5XUl) 

440.150. 

449.10(bX15MlV) 

440.150. 

449.10(bX15Xv) 

Redundant. 

449.10(bX15) 

441.11. 

undesignated 

paragraph  after  (t). 

449.10(bX15XTt) 

442.S0. 

449.10(bX16) 

440.160. 

introductory 

paragraph. 

. 

449.10(bM16)(i).  (ii> 

441.151. 

449.10<bX16XiU> 

441.153. 

introductory 

paragraph. 

449.10(bX16XliiXA) 

Obsolete. 

words  before  "and  for 

whom". 

449.10(bH16XiiiXA) 

441.153. 

words  after  "of  these 

regulations". 

449.10(bX16XHIXB) 

.  Obsolete. 

44«.iO(bXl«XiM>(C>-<E) 

.  441.153. 

lUlES  AND  REGULATIONS 

PMtT  449— Continued 


PAXT  449 — Continued 


OMMcUvn 


Newaection 


449.10(bXlSKtrKA>.  .441.154. 

except  2d  sentence. 

449.10(bX16XlvXA)2d  Redundant. 

sentence. 

449.10(bX16XivKB)- 441.155. 

449.1«(bX16XlvKC)~ 441.156. 

449.10<bK17) _ 440. 170. 

449.10(c)(1)  and  (».- 441.13. 

449.ie<cX3) ftnplusage. 

449.10<cX4> 441.40. 

449.10<cX5)  except  (H)  441.1*2. 

(AMO). 

449.10<cX5Xii)(AMO>....  441.181. 

449.10(dXlXi) 435.1009,  440.2. 

449.10(dXl)(U).  CJTWrt)..  435.1009. 

449.10(dXlKUl) 440.3. 

449.10(dX2) 440.270. 

449.10(dX3) 441.11. 

449.12(a)  introductory  443J00. 

paragraph. 

449.12(aXl) 443.301. 

449.I2(aXlXi)  1st  443.302. 

sentence. 

449.12(aXlXi)3d  Unnecessary. 

sentence. 

449. 1 2(  a  X 1 X  it  X A> „  442  J05. 

449.12(aXlXliKAXiK<)....  442J06. 

449.12(aXlXUXAX/>(ii).  442J07. 

(i«). 

449.13(aXlXUXA>C2) 442.308. 

449.12(aXlXiiXAKJ> 443J09. 

449.13(aXlXUXAX4) -  442J10. 

449.13(aXlXUXB) 443.311,  442.404. 

449.12(aXlXliXO- 442.312,  442.405. 

449.12(aXlXiU) 442.320.  442.406  (d),  <e). 

449.12(aXl)(iv).  (V) 442J13. 

449.12(aXlXvl> 442.314. 

449.12(aXlKvU) 442.315,  442.415. 

449.12(aX2)., 442.316,  442.425  (a),  (b). 

449.1K«X3)... 442.317,  443.417. 

442.476(c). 

449.12(aX4XI)  (AME)-...  442.318  (a>-(c>,  442^19. 

449.12(aX4XiXP) Obsolete. 

449.12(aX4)  (U),  (ill) .._ 442.318  (d).  (e). 

449.12(aK5)  Uitroductory  442.321(a).  442.507(a). 

paragraph. 

449.12(a>(5Xi) 

449.12(a>(5XU) 


442.322.  442.508. 
442.323(a).  442.S09(a). 
442.321(b),  442.507(b). 
442.323(b).  442.509(b). 


449.12(aX5XiU>..- 

449.12(aX5) 

undesignated 

paragraph  foUowing 

paragraph  (ill). 

449.12(aK6XI) 442.334(a).  442.325. 

442.326(a),  442.446. 
442.447(a)(1).  (3). 
442.448  (a),  (d). 

449.12(aX6Xii) 442.327. 

449.12(aX6XUl) 442.326  (b),  (c). 

449.12(aX6Xiw) 442.324(b>. 

449.12(aX6)  (V).  (Ti) 442.328. 

449.12(aX6>  (vil).  (TiU)_...  442.329. 

449.12(a)(6Xlx) 442.330,  442.511. 

449. 1 2(  a  X  7  X  i ) 442.33 1(  a). 

449.12(aX7)(U>-<iv) 443.333. 

449.12(aX7Xvi).  (TtU 442.331(b>. 

449.12(aX8Xi) 442.333. 

449.12(aX8XU> 442J34. 

449.12(aX8Xlii) 442.335. 

449.12(aX8Xiv) 442.337(b). 

449.12(aX8Xv) 442.336. 

44«.13(aX8Xli> 442.337<a). 

449.12(aX9)  Introdootory    442.338.  442.474(b). 

paragraph. 
449.12(aK9Xl)  and  LA>-       442.339.  442.4*1  (a>-<e). 

(C). 

449.12(aX9XU) 442.340,  442.481(r>. 

449.12(aX9XiU) 442.481(g). 

449.12(aX9Xiv) 442.341,  442.481(h). 

449.12(aX9Xv> 442.342.  442.478(a>. 

449.12(b)  introdoctory        Unncce&sary. 
paragraph. 

449. 1 2(  b )( 1 ) 442.M3. 

449. 12(  b  K  2 ) _ 442.304. 

449. 1 2( b)( 3) 442.343. 

449. 1 2( b )( 4 ) 442.344. 

449. 1 2( b X 5 ) 442.345. 

449.12(bX6> 442.a4«. 


DM  section 


New  section 


449.13(c)  introductory 
paragraph. 

449.12(CX  1 ) 

449.12(CX2) 


449.12(cX3)  introductory 

paragraph,  1st 

sentence. 
449.12(cX3)  introductory 

paragraph.  3d 

sentence,  and  (l>-<ix). 

449.12(cX4>-(6) 

449.13  introductory 

paragraph,  1st 

Sentence,  words  before 

"the  standards  for". 
449.13  introductory 

paragraph.  1st 

sentence,  words  alter 

"July  18,  1977". 
449.13  introductory 

paragraph  2d  sentence. 

449.1 3(  a  X 1 X  i ) 

449.13(aXlXil> 

449.13(aXlXUI> 

449.13(aXlXIv> 

449.13(aXlXv> 

449. 13(aX  1 X  vl) 

449. 1 3(  a  X 1 X  vU ) 

44».13(aXlXvMI) 

449.13(aXlXix) 

449. 1 3(  aX  1  Kx ) 

449.13(ax  1  Xxl) 

449.13(aX2Xi) 

Introductory 

paragraph,  lat 

sentence. 
449.13(aX3Xi) 

introductory 

paragraph.  2d 

sentence,  and  (A)  and 

(B). 
449.13(aX2){ 
449.13(aX2)l 
449.13(aX2Xiv). 

449.13(aX2Xv> 

449.13(aX2Xvl> 

449.13(aX2Xvii) 

449.13(aX2XvUi)„. 

449.13(aX2Xlx) 

449.13(aX2XX) 


442.400. 

442.418  (a),  (b). 
442.410  (A),  (b). 
443.411. 


442.401. 


2)nw-.. 


449.13(aX2)(xi).  (xU). 

449.13(aX3XI) 

449.13(aX3XU) 

449.13(aX3)(iii).  (iv>.. 

44e.l3(aK3Xv)....- 

449. 1 3(  a  X  3  X  vi  > 

449.13(aX3XvU) 


449.13(aX3Xvlil) 

449.13(aX3)(U).  (X) 

449.13(aX3XxI) 

449.13(bXl)(i>.  (ii) 

449.13(bXlXiii) 

449.13(bKl)(lv)-<vi) 

449.13(bXlXvU) 


449.13(bXlXvlii)-<X) 

449.13(bXlXxi> 

Introductory 

paragraph  and  (A>-(C). 
449.13(bKlXxlXD)lst 

sentence. 
449.13(bXlXxiXD)3d 

sentence. 

449.13(bXlXxlXE) 

449.13(bXlXxii) 

449.13(bXlXxiii) ™ 

449.13(bX2) 

449.13(bX3) 

449. 1 3(  b  X  4 ) 

449.13(bX5) 

449. 13(  b  X  6  Xi) 


449.13(bX6XU) 

M9.13(bX6)(UI).<Jv).... 

449.13(bX6)  (»).  (»1) 

449.13(bX6)(vii>.  (viU). 

449.13(bX6Xlx) _ 

449.13(bX6Xx) 

t49.13(bX6Xxi> 

149.13(bX6XxU> „.. 


ObMteU. 
Oknl«te. 


443.400. 


Obsolete. 

442.402. 

442.403. 

442.406  (a>-(C>. 

443.407. 

442.40*. 

443.409(a)(1).  (3). 

442.409(aX3). 

443.410(aX3>. 

443.412. 

443.413. 

443.414. 

442.41«m). 


443.43*. 


442.419. 

442.418  (a).  (bMl). 

443.41*  (bX3).  (C). 

443.431. 

442.433. 

443.433. 

442.4»4<c).  443.4SS(c). 

442.414  <«).  <b). 

442.435(C). 

442.426. 

Dnneceasary. 

442.427(b). 

442.418. 

443.429. 

442.427(a). 

442.430. 

442.431. 

442.432. 

442.437(c). 

442.433. 

442.434. 

442.435. 

442.436. 

442.437. 

442.438  (a)-(c). 


443.439(&). 

443.43*(r). 

442.439  (b>.  (C). 

442.440. 

442.441  n»-<d). 

442.442. 

442.443. 

442.444. 

442.44S. 

442.447(a)(1).  (2).  (4). 

(5),  (t>.  (c). 
442.44*. 
442.449  (a),  (b). 
442.49e(a)<2).  (1). 
442.451(a). 
442.452. 
442.451(b). 

442.4M(aX4>,  <b).<e). 
442.453. 
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PART  449— Continued 


OldMCtkm 


Newaection 


449.13(bX6XxiU) 

449.13(CX1) 

449.13(cXlXi) 

449.13(cX  1  Xti) 

449.13(cX2Xi) 

449.13(cX2Xil) 

449.13(cX2XiU) 

449.13(CX3XiV) 

449.13(cX2Xv) 

449.13(cX2Xvl) 

449.13(CX3X1) 

449.13(CX3)  (li>-(V) 

449.13(CX10)  (V),  (vi) „ 

449.13(cXllXi) 

449.13(cXll>(U>-<vi) 

449.13(CX12)  (i).  (U) 

449.13(cX12)(iii).  (iv) 

449.13(cX13)  (V).  (vi) 

449.13(dXl)(l)-<iU) 

449.13(dX3Xi) 

449.13(dX2)(ii).  (lU) 

449.13(dX2Xiv) 

449.13(dX3) 

449.13(dK4) 

449.13<dX5> 

449.13(e) 

449.13(fXlXl) « 

449.13(fXl)  (U).  (iU) 

449. 13(f  X 1  Kiv) 

449.13(fXl>(V) 

449.13(fX3) 

449. 13(  g  X 1  > „ 

449.13(gX3) 

449.13(BX3) 

449.13(gX4) 

449.13(hXl) 

449.13(hX2) 


449.13(bK3) 

449.13(hX4) 

449.13(h>  (5)-(9) 

449.13(hX10) 

449.20 

449.31 

449.32 

449.13(cX3Xvi) 

449.13(cX4Xl) 

449.13(cX4)  (U).  (iU) 

449.13(cX4Xiv) 

introductory 

paragraph.  1st 

sentence. 
449.13(cX4Xiv) 

introductory 

paragraph,  2d 

sentence,  and  (A>-(C>. 

449.13(cX4Xv) 

449.13(cX4Xvl) 

449.13(cX4Xvii)  Ist  and 

3d  sentences. 
449.13(cX4XvU)  3d 

sentence. 
449.13(cX4XvU>  4th  and 

5th  sentences. 
449.13(cX4)  (vlii).  (ix)  — 

449.13(cX4)  (X).  (xl) 

449.13(cX4)  (xU>-(xiv) — 

449.13(cM5)  (1).  (U) 

449.13(cX5)  (tU),  (iv) 

449.13(cX5Xv) 

449.13(cX5)  (vl),  (vll) 

449.13(cX5Xvm) 

449.13(cX6)(i).  (U) 

449. 13(  C  X  6  X  iii) 

449.13(cX6)  (iv),  (V) 

449.13(cX7Xi>  ISt 

senten(:e. 
449.13(cX7Xl>  3d 

sentence,  (ii).  (iU>. 

449.13(cX7)  (iv>-<vl) 

449.13(cX7Xvli) 

449.13(cX7XvUi) 

449.13(CX7)  (ix>-<xi). 

449.13(CX8)  (i)-<Ul) 

449.13(cX8Xiv) .-. 

449.13(cX8)  (V).  (vi) — ' 

449.13(cX9Xi) 

449.13(CX9)  (U)-<iv) 

449.13(cX9Xv) 


\ 


443.449(C). 

443.454. 

442.455. 

442.456. 

442.457. 

443.458. 

442.459. 

442.460. 

442.461. 

442.462. 

442.401.  442.463(a). 

442.463  (b)-<e). 

442.491  (b),  (C). 

442.494. 

443.495. 

443.496. 

443.497. 

442.498. 

442.499. 

442.500. 

442.501  (a),  (b). 

442.424(c).  443.501(c). 

443.503. 

442.503. 

442,504. 

442.416. 

442.505. 

442.506. 

442.511.  : 

442.510. 

442.513. 

443.513. 

443.514. 

443.515. 

443.516. 

443.401. 

443.409<aK4).  442.410 

(aXl).  (c). 
Unnecessary. 
442.409  (a)  (1).  (2),  (b). 
442.401. 
442.441(a). 
431.51. 
447.10. 
447.25. 

442.411(a).  442.464. 
442.465. 
442.466(a)-<C). 
442.466(d). 


442.467(a). 


442.468. 

442.467(b). 

442.469. 

442.467(c). 

442.470. 

442.471. 

442.472. 

442.473. 

442.474  (a).  (C).  (e). 

442.475. 

442.477. 

442.476.  , 

442.474(d). 

442.478. 

442.479. 

442.480. 

442.483(a). 

442.482. 

443.483  (b>-<d). 
442.484(a). 
442.485. 

442.484  (b)-<d). 
442.486. 
442.487. 
442.488. 
442.489(a). 
442.490  (b)-<d). 
442.489(b). 


Old  section 


New  section 


449.13(cX9Xvl) 442.490(a). 

449.13(cX10Xi) 442.491(a). 

449.13(cX10XlI) 442.492. 

449.13(cX10)(iU).  (iv) 442.493. 

449.33(a)  introductory        442.10,  442.100. 

paragraph. 
449.33(aXl)  introductory    443.12(a).  442.101. 
paragraph  except 
words  "(including 

hospitals)". 
449.33(aXl)  Introductory   Unnecessary. 

paragraph  words 

"(including  hospitals)". 
449.33(aKlXi)  words  442.101(b). 

before  "that  the 

facility  meets". 
449.33(aXlXI)  words  442.101(d),  442.200. 

after  "this  chapter".  442.202,  442.253. 

449.33(aXlXli)  words  442.101(bX2). 

before  "and  in  the 

(»se".  except  words 

"pursuant  to  section 

1910  of  the  Act". 
449.33(aXlXll)words  442.1(aK7). 

"pursuant  to  sec.  1910 

of  the  Act". 
449.33(aXlXU)  words  442.202(cX3). 

after  "UUe  XVIII  of 

the  act". 
449.33(aXlMiii)  words         442.101(bXl),  442.200. 

before  "except  that".         442.202  (b).  (c). 

except  words 

"pursuant  to  sec.  1905 

of  the  Act". 
449.33(aXlXUi)  words  442.1(aX6). 

"pursuant  to  sec  1905 

of  the  Act". 
449.33(aX2)  introductory    442.12(a).  442.101(a). 

paragraph  except  442.250. 

words  "(including 

hospitals  and  slulled 

nursing  facilities)". 
449.33(aX2)  introductory   Unnecessary. 

paragraph  words 

"(including  hospital 

and  skilled  nursing 

faciUties)". 
449.33(aX2Ki)  except  442.112. 

words  "in  accordance 

with  paragraph 

(aX4XiU)  of  this 

section"  and  paragraph 

(E). 
449.33(aX2Xi)  words  "in     Redundant. 

acordance  with 

paragraph  (aX4XiU)  of  , 

this  section".  . ' 

449.33(aX2XIXE) Redundant. 

449.33(aX2Xii)  except         442.113. 

words  "in  accordance 

with  paragraph 

(aX4XUi)(A)  of  this 

section",  and 

paragraplis  (A)  (2)  and 

(3)and(D). 
449.33(aX2Xil)  words  "in    Redundant. 

accordance  with 

paragraph  (aX4XiliXA) 

of  this  section". 

449.33(aX2XllXAX2) Obsolete. 

449.33(aX2XilXAX3) 442.115. 

449.33(aX2XUXD) Redundant. 

449.33(aX3) 455.104. 

449.33(aX4)  (i)  and  (ii)        442.100,  442.101(d). 

introductory 

paragraph. 

449.33(aX4Xii) 442.105. 

449.33(aX4Xiii)  except        442.111. 

last  sentence. 
449.33(aX4XiU)  last  442.110(a).  442.111(a). 

sentence. 
449.33(aX4Xiv)  (A).  (B)      442.105  (c),  (d). 

(J). 

449.33(aX4X!vXBX2) Obsolete. 

449.33(aX4Xv) 442.101(e). 

449.33(aX5) 431.610(h). 

449.33(aX6)  1st  sentence .  442.12(a). 


Old  section 


Newaection 


449.33(aX6)  2d  sentence.    442.15(a). 

words  before  "and  the 

effective  date". 
449.33(aX6)  2d  sentence.    442.12(b). 

words  after  "of  one 


year". 

449.33(aX6)  3d  sentence. 

442.12(c).  442.15(b). 

words  before  "except 

that". 

449.33(aX6)  3d  sentence. 

442.15(b). 

words  after  "by  the 

survey  agency"  and 

before  "or  may  elect". 

449.33(aX6)  3d  sentence. 

443.12(d). 

words  after  "period  of 

certification". 

449.33(aX6)  4th  sentence 

442.16. 

449.33(a)  (7).  (8) 

Surplusage. 

449.33(aX9) 

442.20. 

449.33(aX  10) 

Redundant. 

449.33(bX  1) 

Redundant. 

449.33(bX2) — . 

431.610(1). 

449.40(aXl)  words  before 

447.51. 

"and  no  reduction". 

449.40(aXl)  words  after 

447.53. 

"under  the  plan". 

449.40(aX2) 

447.51. 

449.40(aX2)  (1).  (U) 

447.52. 

449.40(aX3)  1st  and  2d 

447.53. 

sentences. 

449.40(aX3)  (1).  (U) 

447.54. 

449.40(aK3X  iii ) 

447.55. 

449.40(aK3Xiv) 

447.54. 

449.40(aX3Xv) „.. 

447.5*. 

449.40(aX3Xvl)  1st 

447.57. 

sentence. 

449.40(aX3Xvi)  2d 

447.58. 

sentence. 

449.40(b) 

447.59. 

449  41 

431.625. 

449  70  „.™™ 

433.36. 

449.82(a) 

431.501. 

449.82(b)  (l>-(7) 

431.502. 

449.82(bX8) 

431.521. 

449.82(b)  (9)-<ll) 

431.502. 

449.82(cXl)  (l)-<lx) 

431.503. 

449.«2(CX1XX) 

431.504. 

449.82(cX2) 

431.512. 

449.83(cX3) .. 

431.510. 

449.82(cX4) 

431.511. 

449.82(cX5)  introductory 

431.523-431.526.  431.557 

paragraph  words 

431.560. 

before  "a  State  plan 

for". 

449.82(cX5)  Introductory 

431.527. 

paragraph  words  after 

"and  (2)  of  this 

section"  and  (i). 

449.82(cH5)  introductory 

431.568. 

paragraph  words  after 

"and  (2)  of  this 

■• 

secUon".  and  (i)  Ist 

sentence. 

449.82(cX5Xii) 

431.528.  431.669. 

449.82(cX5XiU) 

Redundant. 

449  82(cXSXiv) 

431.527.  431.568. 

449.82(cX5Xv)  words 

431.529.  431.570. 

before  "which  shall 

be". 

449.82(cX5Xv)  words 

431.541. 431.581. 

after  "period  of 

enrollment". 

449  82(cX5Xvl) .    

.  431.530.431.571. 

440  82(cX5Xvii)  

.  431.531.431.972. 

449.82(cX5)  (viii).  (ix) ..... 

.  431.532,  431.573.     „_ 

449.82(CX5XX) 

.  431.533.  431.574.   /V^ 

449.82(cX5Xxi) 

.  431.534,  431.575.  / 

449.82(cX5Xxii) 431.535.  431.576./ 

449.82(cX5XxUi) 

.  431.536,  431. 5TJ/ 

449.82(cX5Xxiv) 

.  431.537.431^.     . 

449.82(cX5Xxv) 

.  431.565. 

449.82(CX5Xxvt) 

.  431.522. 

449.82(CX6Xi) — 

.  431.540.431.580. 

449.82(CX6XU) 

.  431.541,  431.581. 

449.83(cX6XiU>.„. 

.  431.542,431.582. 

449.82(cX6Xiv) 

.  431.543,  431.583. 

449.82(cX6Xv) 431.544.  431.684. 

449.82(cX6Xvi) 

.  431.545,431.585. 

449.83(cX6X  vii) 

.  431.546.431.58*. 
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PART  449— Continued 


Old  section 


New  section 


449.82(c)(6)(vlll) 431.547. 

449  82(c)<8Mlx) 431.548.  431.587. 

449  82(C)(8MX) 431.549.  431.588. 

449.82(c)<6Mxl) 431.550.  431.589. 

449.82(d)(1) 431.591. 

449.82(dM2) 431.592. 

449.82(d)(3) 431.593. 

449.82(d)(4)  (I).  (U) 431.597. 

449.82(d)(4Xlli) 431.594. 

449.82(d)(4)(lv) 431.595. 

449.82(d)(4)<v) 431.596. 

449  100 Unnecessary. 

449.101 441.201. 

449.102 .;..... 441.202. 

449.103 - 441.203. 

449.104 441.204. 

449.105 441.205. 

449.106 441.206. 

449.107 441.207. 

449.108 441.208. 

449  109       .  Redundant  with  45  CFR 

205.50. 


PART  450 


Old  section 


New  section 


450.18  introductory  456.S. 

paragraph. 
450.18(a)  introductory         456.S. 

paragraph. 
450  18(  a)(  1 )  introductory   Unnecessary, 
paragraph. 

450.18(a)(lKi) „ 456.22. 

450.18(a)(lKii) 456.23. 

450.18(aMlKili) 456.3. 

450.18(a)(l)(iv) 456.346,  456.347.  456.348. 

450.18(a)(l)(v)  except         Unnecessary. 

i^ct  sentence. 
450,18(aKlKv)  last  456.171.  456.271,  4S6.S72. 

sentence. 

450  18(aM2) 456.60.  456.160.  456.260. 

456.360. 
450.18(a)(3)  <i)  and  (iii)....  456.80. 

450.18(a)(3Kii) 456.80.  456.186,  456.280. 

456.380. 

450.18(a)(3Kiv) 456.280.  4u6.281. 

450  18(a)(4) _ 456.8. 

450 . 1 8(  a  K  5 ) 456.3. 

450.18(b) 456.4. 

450.18(c) 456.5. 

450.18(d)  words  before        456.6. 

"and  will  perform". 
450.18(d)  words  after  "of    Redundant. 
this  chapter". 

450.18(e) Redundant. 

450.18(f) Obsolete. 

450.19(a)  Introductory        456.101. 
paragraph  first  two 
words  after  caption 
and  words  alter  i 

"intermediate  care  ' 

facility". 
450  19(a)  first  word,  456.201(a). 

"mental  Hospital,"  and 
words  after 
"intermediate  care 
facility"  and  before 
"which  meets". 
450. 19(a)  first  word  and      456.301. 
words  after  "mental 
hospital"  except  "and 
intermediate  care". 
450.19(a)  first  word.  456.401. 

words  after  "skilled 
nursing  facility  and" 
aiTd  450.19(aM4) 
introductory 
paragraph  words  after 
"Christian  Science 
Sanatoriums.". 
450.19(a)  introductory         456.201(b). 
paragraph  words  after 
...  .  •  review  plan  •  •  •". 
450.19<aKl)  latroductory    456.103. 
paragraph. 


RULES  AND  REGUtATlONS 

FAirr  4  »•— Continued 


PAST  «»o— Oontinaed 


Old  section 

Newaection 

4  ^n  1 9(  & )( 1 M  i ) 

4M.113. 

4S0.19(aXlXii) 

466.105. 

introductory 

paragraph. 

4S0  19(aKl)(U) 

456.106. 

Ain  KMaMlMlilXA) 

456.129. 

4S0  ISfaKlMlUXB) 

456.143. 

4Kn  lA(aXlXiUXC) 

456.129  and  456.134. 

450. 19<  aX  1 X  Iv) . — 

456.129  and  456.134. 

450.19(aXlXv> 

456.106. 

4S0  l9<aXlXvi) 

456.112. 

4S0  1fi<aMl){vil)  

4M.111. 

450.19<aXlXvUl> 

466.131. 

introductory 

paragraph  words 

* 

before  "within  one 

worlcing  day". 

450.19(aKlXvUl) 

456.125. 

Introductory 

~ 

paragraph  words 

before  "by  the 

committee"  except 

parenthetical  note. 

450.19(axixviil) 

456.127. 

parenthetical  note. 

450.19<aXlXviU) 

456.123. 

Introductory 

paragraph  words  after 

"of  such  application". 

450  19(aXlXviiiXA) 

456.136. 

450.19(aXlXviiiXB)  1st 

456.122. 

and  2d  sentences 

.. 

except  words  after 

"criteria  and"  and 

before  "are  applied". 

^ 

450.19<aXlXviiiXB)lst 

456.123. 

and  2d  sentence*. 

450.19(aXlXviUXB)3d 

Obsolete. 

sentence. 

450.19(aXlXviii)(C),  (D) 

456.123. 

(E)  words  before  "and 

written  notification" 

and  (F)  words  before 

"written  notification 

thereof". 

450.19(aXlMviiiXE) 

456.124. 

words  after  "shall  be 

- 

considered  final"  and 

(F)  words  after  "is  not 

necessary.". 

' 

4.S0  19(aXlXiX) 

.  4S6.138. 

450.19(aXlXU)  words 

456.123.      ^ 

before  "and  recorded" 

450.19(aXlXix)  words 

456.111. 

after  "shall  be 

assigned"  and  before 

"based  on  the 

patient's". 

450.19(aKlXx)  words 

456.135. 

before  "by  the  Group" 

450.19(aXlXx) 

456.135. 

introductory 

paragraph. 

450  l9(a)(lXxXA> 

..  466.137. 

450.19(aX  1  XxXB) 

..  456.136. 

450.19(aXlXxXC)lst 
and  2d  sentences 
ex(%pt  words  after 
"criteria  and"  and 
before  "are  applied". 

4S0.19(a)(l)(xXC)  lat 
and  2d  sentences. 

450.19(aXlXxXC)3d 
sentence. 

4S0.19(aX  IXxXD)  words 
before  "in  accordance 
with". 

450.19(aXlXxKO)  words 
after  "shall  be 
determined". 

450.19(aXU(x)(E).  (F). 
(O)  words  before  "and 
written  notification" 
and  ( H  >  words  before 
"written  notUioation". 


456.132. 

456.135. 

Obsolete. 

456.136. 

456.133. 

456.135. 


Oldaeetton 


Newaeetlon 


450.19<aKlXx)(O> words   456.136. 

after  "shall  be 

considered  final"  and 

(H)  words  after  "has 

not  been  justified". 
450.19<aXlXxiXA>flnt2    456.141. 

sentences. 
450.19(aXlXxiXA)3d  456.143. 

and  4th  sentences. 
450.19(aXlXxiXA)6th        456.145. 

sentence. 
450.19(aXlXxiXA)«th         456.144. 

sentence. 
450.19<aXlXxiXB) 
450.19(aXlXxli)... 


450.19(aX2)  Introductory 

paragraph. 

450.19(a«2Xl) 

450.19(aX2Kii) 

Introductory 

paragraph. 

450.19(aX2XiiXA> 

450.19(aX2XiiKB) 

450.19(aK2XiiiXA) 

450.19(aX2KiliXB) 

450.19(aM2Xiv) 

450.19(aX2Xv) 

450.19<aX2Xvl) 

450.19<aX2Xvll) 

4&0.19(aX2Xviil> 


456.14X 
456.143. 
456.a01(b>. 


456.213. 
456.20S<a)  and  (b). 


466.206(b). 

456.206(c). 

456.242(a). 

456.235(b>. 

456.235(a). 

456.205(c). 

456.213. 

456.211. 

456.331. 


)  words       456.233. 


456.234(b>. 


before  "on  o*  before  a 
specified  date" 
4S0.19<aX2Xviii) 
after  "necessity  of 
continuiKl  stay"  and 
before  7th  sentence. 
450.19(aX2Xvill)  7Ui 

sentence. 
450.19(aX2XviU>aUl 

sentence. 
450.19<aX2Xix) 

Introductory 

paragraph. 

450,19(a)(2XixMA) 

450.19(a)(2Mlx)(B) 

450.1»(aX2XUXC)  Lit 

sentence. 
4S0.19(aX3XixXC)3d 

sentence. 
450.19<aX2XUXC)3d 

sentence. 
450.19(aX2XlxXD>  words   456.236(d), 

before  "In  aocordanoe 

with". 
450.19(aX2KlxXD)  first 

sentence  words  after 

"is  appropriate  and". 
450.19(aX2XixXD)  words 

after  "date  asstgnecT'. 
450.19(aX2XixKD) 

second  sentence  words 

before  "in  like 

manner". 

450.19(aX2XlxXE) 456.236(e>. 

450.19(aX2)(ixXF) 456J36<f). 

450.19(a)(2XixXO)  words  456J3C«). 

before  "and  written 

notification". 
460.19<aX2Xlx)(O)  words 

after  "considered 

final". 
450.19(aX2Xix)<H)  words   456.236(h>. 

before  "iTitteo 

notification". 
450.19(aK2XixXH)  words   456.337. 

after  "mental  bospttal 

services". 
450.19(aX2Xx) 

introductory  words. 
450.19(aK2XxXA)  Ut 

sentence. 
450.19(aX2XxXA)Sd 

sentence. 
450.19(aK2XxXA)  3d  and 
.»   4th  sentences. 
4S0.19(aX2XxXA)  Stll 

sentence. 
450.19(aX2XXXA)  la* 

sentence. 


456.211(e). 
456.236(a). 


466.238. 
456.236(c). 
456.232(a).  466.336(c). 

456.233(b).  4S6.33«(cX 

Obsolete. 


4S6.21UC). 


456.234  (a)  and  <e). 
456.236(b). 


456.237. 


4S6.24S(t>). 

456.241(a). 

456J41. 

456.30. 

456.su. 

456.344. 
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45181 


PART  460 — Continued 


Old 


Newsectlte 


450.19(aX2XxXB> 

450.19(aX2Xxl) 

450.19(aH3)  introdaetory 

paragraph. 
450.19(aX3XI) 
4S0.19(aX3Xii) 

introductory 

paragraph. 
450.19(aX3XiiXA>.. 
450.1»(aX3XUXB). 
450.19<aX3XiUXA) 
450.19(aX3XHiXB) 

450.19(aX3Xiv) 

450.19(aM3X») 

450.19(aK3Xvi) 

450.19(aK3Xvll).._ 
450.19(aX3Xviii) 

before  "on  or  before  a 

specified  date". 
4S0.19(aX3XvUI> 

Introductory 

paragraph. 
4Se.l9<aX3XvlU) 

Introductory 

paragraph  24l  sentence 

words  before  "la 

either". 
450.19(aX3XviilXA) 

words  before  "but  at 

least". 
450.19<aK3XviiiXA) 

words  after  "functional 

capabilities". 
450.19(aX3XviUXB) 

words  after  "Orst  90 

days". 
450.19<aX3Xlx) 

introductory 

paragraph.  (A)  and  (B) 

1st  and  2d  sentences. 
4S0.19(a)(3XixXB)  2d 

sentence  except  words 

"and  closer 

professional  scrutiny". 
450.19(aX3XixXB)  3d 

and  4th  sentence. 
4S0.19(aX3XixHC)  words 
•  before  "in  accordance 

with". 
4S0.19(aK3XixXC)  words 

after  "date  assigned". 
450.19(a)(3XixXC)  after 

"is  appropriate"  and 

before  "At  the 

expiration". 
450.19(aX3Xix)  last 

sentenc«  words  before 

"in  like  manner". 

450.1»(aX3XixXD> 

450.19(aX3MixXE) 

450.19(aK3):ixXF)  words 

before  'and  written 

notification"  and  (Q) 

words  before  "written 

notification". 
450.19(aX3XlxXF)  words 

after  "shall  be 

(»nsidered  final"  and 

before  "not  later  than" 

and  words  after  "the 

assigned  review  date"; 

and  (O)  words  after 

"nursing  facility 

services"  and  before 

"not  later  than"  and 

words  after  "assigned 

review  date". 
450.19(aX3Xix)  (F)  words 

after  "shall  be  sent" 

except  (l>-(4>  and  (O) 

words  after  "shall  be 

made"  except  (1M4). 
450.19(aX3XxXA)  1st 

and  2d  sentences. 
450.19(aX3XxXA)  3d  and 

4th  sentences. 
450.19(aX3XxXA)  Sth 

sentence. 


456.242(b). 
4S6.242(b). 
456J02. 


4S6J13.  4 

456J0S  (a)  and  ^k 


456J06(b). 

456.306(C). 

456.343(a). 

466J35. 

456.335. 

4S«.305(cX 

456.313. 

456.311. 

466.331. 


456.333. 
456.311(e). 

456.333. 
456.334(b>. 
4Sll.334(b>. 
456.336  (a)  and  ^CL 

456.332. 

Obsolete. 
4S6.336(d). 

456.334  (a)  and  <cX 
456.311(e). 

456.336(b).         i 


456.336(e).        P 
456.336(f).  i 

456.336(g)  and' jh). 


456.337. 


456.388. 

456.34L 
456.343. 
456.349. 


Old  section 


Newaection 


450.19(aX3XxXA)  6th         456.344. 

sentence. 

450.10(aX3XxXB> 456.342(b). 

450.19(aX3Xxi) 456.342(b). 

450.19(aX4)  introductory    456.351. 

I>aragraph 

parenthetical  note. 
450.19(aX4)2dand3d         456.401. 

senten<»s  except  (l)- 

(vii). 

450.19(aX4Xi) 456.413. 

450.19(aX4XU)  Ist  456.405. 

sentence  except  "and 

by  whom". 
450.19(aX4XiiXA)  words     456.406. 

after  "How,  when  and". 

450.19(aX4XiiXE) 456.407. 

450.19(aX4Xlli) -....  466.435. 

450. 1 9( ax 4  X iv) 466.412. 

450.19(aX4Xv) 456.411.  ■* 

450.19(aX4Xvi)  words         456.431. 

before  "or  more 

frequently"  and  words 

after  "at  the  time  of 

assessment". 
450.19(aX4Xvi)  1st  456.433.  456.434. 

sentence  words  after 

"for  continued  stay". 
450.19(aX4')(vii)  456.436. 

introductory 

paragraph. 

450.19(aX4XviiXA) 456.436. 

450.19(aX4XvUXB) 456.436. 

450.19(aX4XvUXB)3d         456.432. 

sentence  except  words 

"and  closer 

professional  scrutiny". 
450.19(aX4XviiXC)  words  456.436,  4S6.411(e). 

before  "In  accordance 

with". 
4S0.19(aX4XviiXC)  words  456.434. 

after  "date  assigned". 
450.19(aX4XviiXC)  2d  456.436. 

sentence  words  before 

"in  like  manner". 

450.19(aX4XviiXD) 456.436. 

450.19(aX4XviiXE) 456.436. 

450.19(aX4XvUXF)  words   456.436. 

before  "and  written 

notifi(»tion"  and  (O) 

words  before  "written 

notification". 
450.19(aX4XvUXF)  words  456.438. 

after  "shall  be 

considered  final"  to 

words  l)efore  "to:  (1)" 

and  (G)  words  after 

"intermediate  care 

facility  services"  to 

words  before  "to:  (1)". 
450.19(aX4XviiXF)  words   456.437. 

after  "shall  be 

considered  final"  to 

words  before  "not  later 

than"  and  words  after 

"final  determination"; 

and  (G)  words  after 

"intermediate  cat« 

facility  services"  and 

before  "not  later  than" 

and  words  after  "such 

final  determination". 

450.19(b)  1st  sentence 456.505. 

450.19(b)  2d  sentence 456.507. 

450.19(b)  3d  sentence 456.507. 

450.19(b)  4th  sentence 456.508. 

450.19(b)  Sth  sentence Redundant. 

450.19(b)  6th  sentence 456.506. 

450.19(b)  7th  sentence 456.506. 

450.19(b)  8th  sentence 456.506. 

450.19(cXlXi) _ 456.520. 

450.19(0X1X11) Redundant. 

450.19(cX2) 456.521(aXl). 

450.19(CX3) 456.522(1). 

450.19(CX4) 456.522(J). 

450.19(cX5)  1st  sentence  .  456.521(aX2). 
450.19(CX5)  2d  sentence  ..  4S6.S23(a). 

450.19(CX6) 456.521(b). 

450.19(cX7) 456.522. 


Old  section 


Newaection 


450.19(cX7XI) 456.523(a). 

450.19(cX7XU) 456.522(b>. 

450.19(cX7Xiii) 456.522<0. 

450.19(cX7Xiv) 4S6.522(B). 

450.19(cX7Xv) 456.522(d). 

450.19(CX7Xvl) 456.522(e). 

450.19(cX7Xvii)..„ 456.522(h>. 

450.19(cX7Xvlii) 466.522(f). 

450.19(cX7Xix) 4S6.522(k>. 

450.19(cX8)  1st  sentence     456.524(b). 

words  before  "upon 

receipt"  and  after  "of 

this  section,". 
450.19(cX8)  words  after      456.524(aXl). 

"agency  shall,"  and 

before  "promptly 

notify". 
450.19(cX8)  2d  sentence  ..  456.523(b). 
450.19(cX9)  1st  sentence  .  456.524(aX2). 
450.19(cX9)2d  sentence....  456.525. 
450.19(cX9)  3d  sentence  ..  456.525. 

450.20(a) Redundant. 

450.20(b) Obsolete. 

450.20(c)  1st  sentence  . 456.501. 

450.20(c)  2d.  3d.  and  4th     456.506. 

sentences. 

450.21 431.107. 

450.23(a) 456.2. 

450.23(aXl)  1st  and  2d        456.170.  456.180. 456.270. 

sentences.  456.280. 

450.23(aXl)  3d  sentence..  456.481.  456.482. 
450.23(aX  1 )  4th  sentence    Redundant. 

450.23(aXlXi) 456.170.456.270. 

450.23(aXlXii) 456.180,  456.280. 

450.23(aXlXiil) 456.281. 

450.23(aXlXiv) 456.170,  456.181.  456.270. 

450.23(aX2)  (i)  and  (ID —  456.602. 

450.23(aX2Xiii) 456.603. 

450.23(aX3XU) 456.604. 

450.23(aX3Xi) 456.605. 

450.23(aO(3Xili) 456.606.  456.607. 

450.23(aX3Xiv) Redundant. 

450.23(aX3Xv)  1st  and  2d  456.608. 

sentence. 
450.23(aX3XvX3d  456.609. 

sentence. 

450.23(aX3XvXA)-<P) 456.610. 

450.23(aX4Xi) 456.611. 

450.23(aX4Xii) 456.612. 

450.23(aX4XiU) 456.613. 

450.23(b) 456.614 

450.23(c) _._~~.  Unnecessary. 

450.24(a)  Introductory        456.2. 

paragraph  except 

parenthetical  note. 
450.24(a)  Parenthetical       456.601. 

note. 
450.24(aXl)  Introductory  456.370. 

paragraph. 
450.24(aXlXi)(A)-<C)  456.370. 

1st  sentence. 
450.24(aXlXiXC)  2d  456.37L 

sentence. 

450.24(aXlXII) 456.380. 

450.24(aXlXUI) 456.381. 

450.24(aX 2 )( I ) 456.602. 

450.24(aX2(ii) 456.603. 

450.24(aX3Xi) 456.605. 

450.24(aX3Xii) 456.60C 

450.24(aX3XUi) 456.606. 

450.24(aX3Xiv) 456.607. 

450.24(aX3Xv)  1st  to  3d      456.608. 

sentences. 
450.24(aX3Xv)  4th  456.609. 

sentence. 
450.24(aX3Xv)  (A>-A3) ....  456.610. 

450.24(aX4Xi) _ 456.611. 

450.24(aX4XU) 456.612. 

450.24(aX4Xili) 456.613. 

450.24(b) Unnecessary. 

450.24(c) 456.614. 

450.30(aX  1 ) 447.201. 

450.30<aX2)  (I),  (U) 447.261. 

450.30(aX2XUI) Redundant 

450.30(aX3)  introductory    447.273. 

paragraph,  words 

before  "as  determined". 
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PAKT  4  SO— Continued 


RULES  AND  REGULATIONS 

PART  450— Continued 


PART  431 


Old  section 


New  section 


450.30(a)<3)  Introductory   447.221. 
paragraph,  words  after 
"cost-related  basis".  ' 

450.30<  a  H  3  K I K A) 447.275. 

450.30<aK3XIKB) 447.274. 

4S0.30<aK3XIXC> 447.276. 

450.30<aX3KlKD) 447.274. 

450.30<aK3KiKE) 447.277. 

450.30<aK3KlKP) 447.277. 

460.30<aK3Mli)  Surplusage. 

Introductory 
paragraph.  1st 
sentence,  words  before 
"and  shall  describe". 
450.30(aK3Kii)  447.290. 

introductory 
paragraph,  1st 
sentence  words  after 
"of  this  section". 
450.30<a)<3Hii)  447.a»4. 

introductory 
paragraph,  2d  sentence. 

450.30<aK3XiiKA) 447.2»4. 

450.30<aM3XIIXB> 447.291. 

450.30(aX3XiiXC) Surplusage. 

450.30<aX3XilXD) 447.292. 

4S0.30<aX3XiiXE)  words     447.293. 
before  "which  audits 
shaU". 
450.3O(aX3XilXE)  words     Surplusage, 
after  "exceptional 
profiles". 

450.30(aX3XllXP) 447.295. 

450.30<aK3KIIKO) 447.295. 

450.30<aX3Xiii)  447.278. 

Introductory 
paragraph. 

450.30<aX3KiiiXA) 447.279. 

450.30<aX3KlliXB) 447.281. 

450.3(KaX3XlllXC) 447.282,  447.283. 

450.30<aX3XiilXD) 447.284. 

450.30<aX3Xlv>  447.301. 

introductory 
paragraph. 

450.30<aX3XivXA) 447.302. 

450.30<a«3XivXB) 447.303. 

450.30<aK3XlvXC) 447.304. 

450.30< aX 3 X ivXD) 447.305. 

450.30<aX3XlvXE) 447.306. 

450.30<aX3XivXP) 447.307. 

450.30<aX3X V) 447.311. 

450.30<aK3Xvl> 447.272. 

450.30<aX4) 447.252. 

450.30<aXS) 447.202. 

450.30<aX6) 447.208. 

4S0.30<aX7) 447.204. 

450.30<aX8) 447.15. 

4S0.30<aX9) Obsolete. 

450.30(b)  Introductory        447.252. 
paragraph.  1st 
sentence. 
450.30<b)  introductory        Surplusage. 

paragraph,  2d  sentence. 
450.30<b)  Introductory        447.252. 

paragraph.  3d  sentence. 
450.30<b)  Introductory        447.40. 
paragraph,  last 
sentence. 
450.30<bX  1)  words  before  447.262. 

"or.  In  the  case  of". 
450.30<bHl)  words  after     Redundant. 

"for  such  services". 
4S0.30(bX2)  Introductory   447.331. 
paragraph. 

450.30< bX 2  XI) 447.333. 

4S0.30<bX2XII) 447.33X 

450.30<bX2Xiii) 447.332. 

4SO.30(bK2Xlv)  1st  447.334. 

sentence. 
450.30<  b  K  2  K  Iv )  2d  Redundant, 

sentence. 

450.30<bX3)  (1).  (ilXA) 447.341.  . 

450.30<bX3XliXB) Obsolete. 

450.30<bX3XUXC) 447.341. 

4S0.30<bM4) „ 447.351. 

450.30<bX5> 447.321.  447.32X 

450.30<bX6Xl) 447.316. 

450.30<bM6XU) 447.315. 

450.30(bX6XlU) 447J15. 


Old  section 


Newaection 


450.30(bX7) 

450.30(c) 

4S0.30(dKl) 

450.30(dX2) 

450.31 

450.41 

450.70 

450.71 ». 

4S0.80(aXl) 

4S0.80(aX2) 

4S0.80(aX3) 

450.80<aX4) 

4S0.80(aXSXi) 

450.8O(aXSXU>....,..,. 

4S0.80(aXSXUl> 

4S0.80(aX6) 

450.80(aX7) 

4S0.80(aX8) 

450.80(  b  X 1) ... .~~. 

450.80(bX2) 

450.80(0 

450.80(d> 

450.90(a) 

4S0.90(bX  1 ) 

450.90(  b  X  2) 

450.9O(  bX  3 ) ~. 

450.90(bX4) 

450.100  except  (c).  words 

Vf  xcludlng  •  *  • 

Massachusetts". 
450.100(c).  words     - 

"excluding  •  •  • 

Massachusetts". 

450.210 

450.220 


447.361. 

447.252.    ' 

447.252. 

447.40. 

433.135. 

431.105. 

431.115. 

433.37. 

455.12.  455.13.  455.11. 

455.13. 

455.13. 

455.17. 

455.18. 

455.19. 

455.18. 

455.30. 

455.23. 

456.31. 

455.14. 

455.15.  455.16. 

455.23. 

455.31. 

433.111. 

433.112. 

433.113. 

433.114. 

Unnecessary. 

431.610. 


442.12. 


447.35. 
447.30. 


PART  451 


Old  section 

NewsecUon 

451.10 

431.615. 

PART  4Sa 

Old  section' 

New  section 

452.10(a) _.      _._._. 

431.700. 

452.10(bXl) 

431.701,  431.704. 

452.10(bX2) „... 

431.701. 

452.10(bX3) _.      ..    _ 

431.706. 

452. 10(  bX4 ) 

431.701. 

452.10(bX5) 

431.701. 

452. 10(b  X  6) 

431.710. 

452. 10(  bX7 ) 

431.714. 

452.10(c) „      

431.702. 

452.10(cXl) 

431.703. 

452.10(CX2) 

431.705. 

452.10(cX2Xl> 

431.707. 

452.10(cX2XU) 

431.708. 

452.10(cX2XUi)  1st 

431.709. 

sentence. 

452.10(CX2XIU)  2d  and  3d 

431.710. 

sentences. 

452.10(cX2Xlv) 

431.711. 

452.10(cX2Xv) 

431.712. 

452.10(cX2Xvl)           

431.713. 

452.10(d) 

431.714. 

452.10(e) 

431.715. 

This  list  includes  only  new  sections 
based  on  regulations  existing  before 
recodification.  Sections  containing 
new  material  that  is  introductory  or 
explanatory  have  not  been  included. 


New  section 


Old  section 


431.12 

431.51  — 

431.52 

431.53 

431.10S.- 

431.107  .„ 

431.110. 

431.115... 

431.501 ... 

431.502... 

431.503... 

431.504... 

431.510  „. 

431.511... 

431.513... 

431.531.. 

431.533. 

431.523-431.536 . 


431.537. 


431.538.. 
431.539.. 


431.530.. 
431.531.. 
431.533.. 
431.533. 
431.534. 
431.535. 
431.536. 
431.537. 
431.540. 
431.541. 


431.543... 

431.543... 

431.544... 

431.545... 

431.546... 

431.547... 

431.548. 

431.549. 

431.550. 

431.557-431.560.. 


431.565.. 
431.568. 


431.569. 
431370.. 


431.571. 
431.572. 
431.573. 

431.674. 
431.575. 
431.576. 
431.577. 
431.578. 
431.580. 
431.581. 


431.583.. 
431.583.. 
431.584.. 
431.585.. 
431.586.. 
431.587. 
431.588.. 
431.589. 
431.591. 
431.593. 
431.593. 
431.594. 
431.595.. 
431.596. 


446.10. 
449.30. 
448.40(a). 
440.10(aX5KU). 
450.41.  ° 
450.21. 

449.10(aXll). 
450.70. 
449  82(a). 

449.82(b)  (l>-<7>,  (9>-<ll). 
449.82(0X1)  (IMix). 
449.82(CX1XX). 
449.83(cX3). 
449.82(0X4). 
449.82(0X2). 
449.82(bX8>. 
449.82(cX5Xxvl). 
,  449.83(cX5)  Introductory 
paragraph  words 
before  "a  State  plan 
for". 
.  449.82(cM5)  Introductory 
paragraph  words  after 
"and  (2)  of  thU 
section",  and  (i),  (iv). 
449.82(cX5Xii). 
449.82(cXSXv>  words 
before  "which  shall 
be". 
449.83(eX5Xvl>. 
449.82(cX5XvU>. 
449.82(cX5Xvill),  (Ix). 
449.82(cX5Xx). 
449.82(cX5Kxi). 
449.82(cX5KxU>. 
449.83(cX5Xxlil). 
449.83(cXSXxlv). 
449.83(CX6MI). 
449.82(cK5Xv)  word* 
after  "period  of 
enrollment"  and  (6X11). 
449.82(cX6)fill). 
449.82(cX6Xlv). 
449.82(cX6Xv). 
449.82(cX6Xvl). 
449.83(cX6XvU>. 
449.83(cK6XvlU). 
449.83(cK6Klx).    ' 
449.82(cX6Xx>. 
449.82(cX6Xxl). 
449.82(cX5)  words  before 

■a  State  plan  for".   ^ 
449.82(cX5Xxv). 
449.82(cXS)  Introductory 
paragraph  words  after 
"and  (2)  of  this 
secUon"  and  (I)  1st 
sentence.  (Iv). 
449.82(cX5XU). 
449.82(cX5Xv)  words 
before  "which  shall 
be". 
449.e2(cX5Xvi). 
,  449.82(cXSXvU>. 
,  449.82(cK5)  (vUl)  and 
(ix). 
449.82(CX5XX). 
449.B2(cX5Xxi). 
449.82(CXSXxil). 
449.82(cX5XxUI). 
449.82(cX5Xxlv). 
449.82(cX6Xi>. 
449.82(cX5Xv)  words 
after  "period  of 
enrollment"  and  (6Kii>. 
449.82(cX6Xill). 
449.82(cX6Xlv). 
449.82(cX6Xv). 
449.82(cX6Xvi>. 
449.82(cX6Xvil>. 
449.82(cX6Xix). 
449.82(CX6XX>. 
449.82(cX6Xxl). 
449.82(dXl). 
449.82(dK3>. 
449.83(dH3>. 
449.82(dX4XiU>. 
449Ji2(dX4Xiv). 
449.82(dX4Xv>. 
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PART  431— Continued 


New  section 


Old  section 


431.597.. 

449.82(dX4Xl),  (ii). 

431.810.. 

■■■.»■■■ 

450.100. 

431.615.. 

«••• 

451.10. 

431.625.. 

M                 ■•    ■     ••■•        •■ 

449.41. 

431.700.. 

452.10(a). 

431  701. 

452.10(b)  (1),  (2).  (4),  (5). 

431.702.. 

4S2.10(c). 

431.703.. 

4S2.10(CX1). 

431.704  _ 

452.10(bXl). 

431.705.. 

>•••■■>••••■>«••■ •••>•■■•••> •• 

452.10(cX2).-! 

431.706.. 

, .«.,„„««.« 

452.10(bK3).  • 

431.707.. 

.■.»■■.■■.■....  »  •  •  •  . 

452.10(cX2xn. 

431.708.. 

««„...,«.„„...«.  .. 

4S2.10(CX2XUX 

431.709.. 

452.10(cX2Xni)  1st 
sentence. 

431.710.. 

«  "«"- " 

4S2.10(bX6)  and 
452.10(cX2Xiii)2dan(l 
3d  sentences. 

431.711.. 

^^ , 

452.10(cX2Xlv). 

431  712.. 

452.10(cX2Xv). 

431.713.. 

452.10(cX2Xvi). 

431.714.. 

452.10(b)(7)  and 
452.10(d). 

431.715- 

452.10(e). 

PART  432 


NewsecUon 


Old  section 


432.2... 

432.10. 

432.30. 

432.31 . 

432.32. 

432.50... 

433.55. 

432.60. 


446.151. 
A6.160. 
446.170. 
446.165. 
446.166. 
446.175. 
446.180. 
446.185. 


PART  433 


NewsecUon 


Old  section 


433.36 



449.70. 

433.37 

433.111 

433.112 

433  113.... 

450.71. 
4S0.90(a). 
450.90(0X1). 
450.9<KbM2). 

433.114 

450.90(bK3>. 

433.135 

450.31. 

PART  435 


New  secUon 


Old  section 


435.2 

435.10 


435.110.. 

435.111.. 
435.112.. 
435.113.. 
435.114.. 
435.120.. 
435.121.. 
435.122.. 
435.130.. 
435.131 .. 
435.132.. 
435.133- 
435.134.. 
435.135.. 
435.300., 
435.210.. 
435.211. 
435.220. 
435.221.. 


"Note"  at  beginning  of 

448.1. 
448.1(b)  Isfkentence. 
448.1(c)  Ist 'sentence. 
448.1(e). 
448.3(aXlXUKc>.  1st 

sententx. 
448.1(bXlXi). 
448.10(bXlKi). 
448.1(bXlXU). 
448.1(bXlXiU). 
448.1(bX3Ki). 
448.1(bX3XU>. 
448.1(bX2Xi). 
448.1(bX2XiU). 
448.1(bX3Xi). 
448.1(bX2Xiv). 
448.1(bX2Xv>. 
448.1(bX2Mvi). 
448.1(bX2XvU>. 
448.1(bX3XU). 
448.1(bX2HvUi). 
448.1(c)  1st  sentence. 
448.1(CX1). 
448.1(0X2)., 
448.1(0X6). 
448.1(cK5). 
t 


RULES  AND  REGULATIONS 

PART  435— Continued 


New  section 

Old  section 

435.333 

448.1(0X4). 

435.223(a) 

448.1(cX3). 

435.230- -. 

448.1(bX2Xu). 

448.2(d). 

435  231 

448.2(e). 

435.301 - 

448.1(aX2Xi). 

448.1(dXl). 

435.310 

448.1(dXl). 

435.320 „.„„._.™.„.™. 

448.1(dXl). 

435  321     

448.1(aXlXii)(A)and 

(dXl). 

435  325 

445.1(dX2). 

435  401        ..-„.     -.- 

448.2  (a)  and  (c). 

435  402 .— .—     ™ 

448.50. 

435.403 

448.40(b). 

435.404 _. _ 

448.3(bX6). 

435.510 

448.1(c)  and  448.2(bXl). 

435.520 

448.30(a).  (b)  (2),  (3). 

435.530 

448.70(aXl). 

435.531 

448.70(a)  (2).  (3).  (b), 

(cXl). 

435.540 

448.80(aKl). 

435.541 ..-«    -.... 

448.80(aX2).  (b).  (CXI). 

435.602 

448.3(bXl^iii). 

435.603 

448.3(bXlXll). 

435.711 .- 

448.3(aXlXi). 

435.712 

448.3(bKlXi),  (5)  (l)-(iii). 

435.721 

448.2(e), 

448.3(aXlXiiXA)and 

(B),  (bX2Xiii). 

435  722 _~.     -.-.. 

448.2(e). 

435.723 

448.3(bKlXi).  (2). 

435.724 

448.3(bXlXi).  (3). 

435.725 

448.3(b)  (7),  (8). 

435.731 

448.3(bX7),  (bX9). 

435.732 .             

448.1  (aXlXii),  (bX2Xiii). 

448.3(b)  (8),  (9). 

435.733 

448.3(bK8). 

435.734 „ 

448.3(bX4>. 

435.740 - 

448.1(aX3). 

435.811 -. 

448.3(bX2Xiv),  (3Xv), 

(5Xv),(CXlXi). 

448.4(bX4XU>. 

435.812 

448.3(cXlXiiXB),(lii). 

435.813 

448.3(bX7). 

435.814 

448.3(bX2Xiv),  (3Xv), 

(5Xiv),(cXlXilXB), 

(iii). 

435.815 

448.3(bK2Miv),  (7). 

435.816 

448.3(bX3Kv). 

(5XivXcXlXllXA), 

448.4(bX4KiiXB). 

435.821 

448.3(bX5). 

435.822 

.  448.3  (b)  (2).  (3). 

435.823 ...      .              

448.3(bX4). 

435.831 

.  448.1(aX2XU),  (bX2Xiv). 

(3Xv),  (5XiV).  (cX2), 

(3),  (4). 

135.832 

.  448.3(b)  (7),  (8). 

135.840 

.  448.3(0X1  Xiv). 

435.841 

.  448.3(cKlXiv). 

435.845 — 

.  448.3(c)  (3),  (4). 

435.1001 

.  448.4(a).  448.70(0X2).  and 

-448.80(cX2). 

435.1002 

.  448.4(b)(1),  (5),  (8). 

435.1003 

.  448.4(bX7). 

435. 1004 

.  448.4(bX6). 

435.1005 

.   448.4(bX3).  (C). 

435.1006 

.  448.3(aXlXiiXBX2) 

448.4(bX3).  (c). 

435.1007.- 

.  448.4(bK4).  (c). 

435,1008 

.  448.4(bX2),  448.60(aXl)- 

(3Xi),  (iv). 

435.1009 

.   448  B0(aM3Xii).  (lilKb) 

(1>-<11).  449.10(dXl). 

435  1010 

.  448.4(d). 

4a'>  1011    ,  ,,„,  „,„.,,„,„, 

.  44S.4(e). 

PART  436 

NewsecUon 

Old  section 

436.10 _ 

.  448.10(b),  448.21(a). 

436.110 -.    _. 

.    448  10(bKlKi). 

436.111.-     _               448.10(0X1  Xiii). 

436.112 

.  448.10(bX3>. 

45183 


PART  436— Continued 


NewsecUon 


Old  secUon 


436.1 15 _.  448. 10( bX  1 X U ). 


436.116(a) 

436.210 

436.211 

436.212 

436.220 

436.221 

436.222 

436.230 

436.301 

436.310 


448.10(bK4). 

448.10<bK2XI). 

448.10(bX2Xii). 

448.10(bX2Xill). 

448.10(bX2Xvl). 

448.10(bM2Xv). 

448.10(bX2Kiv). 

448.11. 

448.10(bK5)  1st  sentence. 

448.10(b)<5)  1st  sentence. 

436.320 448.10(bK5)  1st  sentence. 

436.330 — ...^. 448.10(bX5)  1st  sentence. 

436.401 448.10(CX1).  (3X4). 

436.402 : 448.50. 

436.403 448.40. 


436.404. 

436.510. 

436.520. 

436.530. 

436.531 ... 

436.540... 

436.541 ... 

436.602... 

436.603.- 


436.711. 


436.811. 


448.21(aX2Xv1). 

448.10(CX3). 

448.30. 

448.70. 

448.70. 

448.80. 

448.80. 

448.21(aX2Xii). 

448.21(aX2XiXC)4st 

senten<%  words  after 

"applicauit  or 

recipient"  and  3d 

sentence. 
448.21(aXlXi),  (aX2Xiv), 

(v). 
448.21(aX3KiXA). 


436.812 448.21(aX3XiXB); 

448.21(sM2Xv). 

436.813 

436.821 

436.831 

436.832 


448.21(aX3XlXC). 
448.21(aX2Xiv),  (v). 
448.21(aX3XU).  (UD.tiv). 
448.21(aX3XiXC)  except 
1st  and  2d  senten<^e. 


436.840 „ 448.21(aX3XiXD). 

436.845 448.21(aX3Xlii).  (ivl. 

436.1001 448.10(d). 

436.1002(a) ~_~  448.10(dXl). 

436.1002(b) 448.10(dX3V. 

436.1003 -.  448.10(dX4). 


436.1004(a). 

436.1004(b). 
436.1004(c). 
436.1005 


448.10(dX2)  p«raeT*pll 

after  (vi). 
448.60(aX3Xi). 
448.60(aX3Xiv). 
448.60. 


PART  440 


New  section 


Old  secUon 


440.2 449.10(b)  introductory 

paragraph: 
449.10(dXl). 

440. 10 449. 10(bX  1 ). 

440.20 449.10(bX2). 

440.30 449.10(bX3). 

440.40 449.10(bX4XiXA),  (C). 

(U)  1st  sentence. 

440.50 449.10(bX5). 

440.60 449.10(bX6). 

440.70 449.10(bX7). 

440.80 449.10(bX8). 

440.90 449.10(bX9), 

440.100 449.10(bX10). 

440.1  iO 449. 10(b  X 1 1 ). 

440.120 449.10(bX12). 

440.130 449.10(bX13). 

440.140 -. 449.10(bX14). 

440.150 449.10(bX15XiXA)lst 

sentence.  (B),  (iii). 

440.160- 449.10(bX16) 

introductory 
paragraph. 

440.170 449.10(bX  17). 

440.210 449.10(aXl). 

440.220 ja 449.10(aX2). 

440.230 449.10(aX5Xn. 

440.240 449.10(aX6)  introductory 

paragraph  and  (7). 

440.250 449.10(aX6Xl)-<vli). 

440.260 -..«. 449.10(aX8). 
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PART  441 


New  section 


Old  section 


441.11 . 449.10<dH3).^ 

441.13 449.10(0)  (1).  <a>. 

441.15 449.10<aX4>. 

441.J0 449.10<aK9). 

441.30 449.10(aM10>. 

441.40 449.10<CH4 ). 

441.51 , 449.10(aK3>  Introductory 

p&nifiTaph. 

441.52 449.10<b><4)<U)  3d  and  3d 

sentences. 

441.53 449.10<a)(3Klv). 

441.54 449.10<a)<3Xl). 

441.55 _ 449.10<a>(3Xll). 

441 .56 449. 10(aK  3  XUi ). 

441.151 449.10(bX16Xl).  (U). 

441.152..« 449.10<bX  16X111) 

Introductory 

paragraph. 
441.153 .7...„ 449.10(bM  16XillXA) 

words  after  "of  these 

regulations",  and  (C>- 

<E). 
441.154 449.10(bX  18KlliX A) 

words  before  "and  for 

whom". 

441.1SS -  449.10<bX16XlvXB). 

441.156 449.10(bX16XivXC). 

441.181 449.10(cX5XU)  (A)-<0). 

441.182 449.10<cX5)  (1)  and  (11) 

Introductory 
paragraph. 

441.201 449.101. 

441.202 449.102. 

441.203 . 449.103. 

441.204 449.104. 

441.205 449.105. 

441.206 „ 449.106. 

441.207 „ 449.107. 

441.208 449.108. 


PAST  449 


New  section 


Old  section 


442.1 . 


442.10. 
442.12. 


442.15  ..„ 


442.16... 

442.20... 
442^30.... 
442.100. 


449.33(aX  1X11)  words 
"pursuant  to  section 
1910  of  the  Act"  and 
(Ul)  words  "pursuant  to 
section  1905  of  the 
Act". 

449.33(a)  Introductory 
paragraph. 

449.33(aXl)  ezecpt  words 
"(Including  hospitals)," 
(6)  2d  sentence,  words 
after  "of  one  yetu'",  3d 
sentence,  words  before 
"except  that"  and 
after  "period  of 
certification" 
450.100(0. 

449.33(aX6)  2d  sentence 
words  before  "and  the 
effective  date"  3d 
sentence,  words  before 
"or  may  elect". 

449.33(aX6)  4th 
sentence. 

449.33(aX9). 

449.10(bX4XiXC). 

.  449.33(aK4)  (1)  and  (U) 
Introductory 
paragraph. 


RULES  AND  REGULATIONS 

PAST  442— Continued 


PART  442— Continued 


NewMctlon 


Old  section 


442.101.... 


442.105.. 
442.110.. 
442.111.. 
442.112.. 


442.113... 


442.115.. 
443.300.. 


443.301. 
442.303. 


443.380. 


442.251. 
442.252. 
442.253. 

442.354. 
443.300.. 

443.301. 
442  J03. 

442.303. 
442.304. 
442.306. 


443J06.. 
443.307.. 

442.308., 
442.300.. 
443.310. 
443.311., 
443,313.. 
443.313.. 
443.314.. 
443.318. 
443.316. 
443  J17. 
443.318. 

443.310. 
443  J30. 


449.33(aXl)  Introductory 
paragraph  except 
words  "(including 
boopitals),"  (1),(U) 
words  before  "and  in 
the  case"  except  words 
"pursuant  to  section 
1910  of  the  Act".  (Ui) 
words  before  "and  in 
the  case"  except  words 
"Pursuant  to  section 
1905  of  the  Act".  (2) 
Introductory, 
paragraph  except 
words  "(including 
hospitals  and  skilled 
nursing  facilities)", 
(4X1),  (11)  Introductory 
paragraph.  (v>. 

449.S3(aX4XU>.  (IvXA). 
(B)(i). 

449.33(aX4Xlil>  laat 
sentence. 

449.33(aX4XUl)  last 
sentence. 

440.33(aX2Xi)  except 
words  "in  accordance 
with  paragraph 
(aX4xm)  of  this 
section". 

449.33(aX2XU)  except 
words  "in  accordance 
with  paragraph 
(aX4XiUXA)  of  this 
section",  and 
paragraphs  (A)  (2)  and 
(3)  and  (D). 

449.33(aX2XUXAXJ). 

449.33(aXlXlll)  words 
before  "except  that", 
except  words 
"pursuant  to  section 
1905  of  the  Act". 

449.10(aXll). 
(bX4XlXB>. 
,  449.33(aX  1X1)  words 
after  "this  chapter," 
(U)  words  after  "title 
XVIIIof  theAct,"(iU) 
words  before  "except 
that"  except  words 
"pursuant  to  section 
1905  of  the  Act". 

449.33(aX2)  introductory 
paragraph  except 
words  "(including 
hospitals  and  skUled 
nursing  facilities)". 

449.10(aXllXbX15XiXA). 

449.10(bXlSXlXC). 

449.33(aX  1X1)  words 
after  "this  chapter". 

449.10(bXlSXU). 

440.12(a)  Introductory 
paragraph. 

449.12(aXl). 

449.12(aXlXi)lst 
sentence. 

440.12(bXl>. 

449.12(bX2). 

44».12(aXlXU)lA). 

449.13(aXlXUXAX/Xi>. 

449.13(aXlXUXAXi)  HU. 

449.12(aXlXUXAX2). 

449.12(aXlXUXAXJ). 

449.12(aXiiXAX4>. 

449.13(aXlXUXB>. 

449.12(aXlXUXC>. 

449.12(aXl)(iv).  (▼>. 

440.12(aXlXvi). 

449.12(aXlXvU>. 

449.12(aX2>. 

449.12(aX3). 

449.12(aX4Xi>(A)-(E). 

(U).  (lit). 
449.12(aX4XtXC). 
44e.l3(aXlXlU). 


New  section 


01<lsection 


443.321. 

442.322. 
442.323. 


443.334. 

44X335. 

443.326. 

442.327. 
442.328. 
442.329. 
442.330. 
443.331. 
443.333. 
443.333. 
443.334. 
443.335. 
443.336. 
443.337.. 
443.338. 

443J39. 


442.340. 
442.341 . 
443.342. 
443.343. 
443.344. 
443.345. 
443.346. 
443.400. 


443.401. 


443.402.... 
442.403.... 
442.404 .... 
442.405.... 
442.406.... 

443.407.... 
443.408.... 
443.409.... 


443.410.... 
443.411>... 


443.412... 
442.413... 
442.414... 
t  442.415... 
442.416... 
443.417... 
44X418... 


443.419. 
44X430. 


442.421 . 
442.422. 
442.423. 
44X424. 

44X438. 


442.426. 

442.427 . 
442.428. 


449.12(aX5)  Introductory 

paragraph,  (ill). 
449.12(aX5Xl). 
449.12(aX5Xll). 

undesignated 

paragraph  following 

paragraph  (iii). 
449.12(aX6Xt)  1st 

sentence,  (iv). 
449.12(aX6Xi)  2d  and  3d 

sentences  and 

paragraph  (a). 
449.12(aX6Xi)  2d 

sentence,  (ill). 
449.12(aX6Xil). 
449.12(aX6)  (V).  (yi). 
449.12(aX6)  (vil),  (vlU). 
449.12(aX6»ix>. 
449.12(aX7)  (1).  (vl>.  (vU). 
449.12(aXT)  (U)-(iv). 
449.12(aX8Xi). 
449.12(aX8Xii). 
449.12(aX8XUl). 
449.12(aX8Xv>. 
449.12(aX8)  (iv),  (yl>. 
449.12(aX9)  introductory 

paragraph. 
449.12(aX9Xl) 

Introductory 

paragraph  and  (AMCX 
440.13(aX9XU>. 
440.13(aXeKiv). 
449.13(aX9Xv). 
449.13(bX3>. 
449.13(bX4). 
449.12(bX8) 
449.12(bX6). 
449.13  Introductory 

paragaph,  1st  sentence. 

words  after  "July  18, 

1977". 
449.12(cX3)  introductory 

paragraph,  2d 

sentence,  and 

paragraphs  (l>-<lx>. 

449.13(0X3X1),  (hXl). 

(S>-(9). 
449.13(aXlXl). 
449.13(aXlXli). 
449.12(aXlXUXB). 
449.12(aXlXUXC). 
449.12(aXlXill>, 

449.13(aXlXiU). 
449.13(aXlKiv). 
449.13(aXlXv). 
449.13(aXl)(vi), 

(vliXhX2>,  (4). 
449.13(cX2),449.1S(aXlXviU). 

(hX2). 
449.12(cX3)  introductory 

paragraph.  1st 

sentence, 

449.13(cX3Xvl). 
449  13(aXlXU). 
449.13(aXlXx). 
449.13(aXlXxl>. 
.  449.12(aXlXvU>. 
,  449.13(e). 
.  449.12(aX3Xi). 
,  449.12(CX1). 

449.I3(aM2Xl> 

introductory 

paragraph,  1st 

sentence  (ill).  (Iv). 
.  449.13(a)(2XU). 
,  449.13(aX2Ki) 

introductory 

paragraph.  2d. 

sentence,  and  (A),  (B>. 
.  449.13(aX2Xv). 
.  449.13(aX2Xvl>. 
.  449.13(aX2Xvll). 
.  449.13(aX2>  (vUi).  (U). 

(dX2Xiv). 
.  449.12(aX3).  449.13(a) 

(vUl).  (X). 
.  449.13(aX3)  (xi).  (zll). 
.  449.13(aX3)(ll).  (vi>.  (xl>. 
.  449.13(aX3)  (Ui).  (iv). 
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PART  442— Continued 


New  section 


Old  section 


442.429 ™ 

442.430 

442.431 

442.432 

442.433 

442.434 

442.435 ™ 

442.436 

442.437 

442.438 . 


442.439.. 

44X440. 
44X441. 
442.442. 
442.443. 
442.444. 
442.445. 
442.446. 
442.447. 

443.448. 

44X449. 

443.450. 
443.451. 

443.453. 
442.453. 
442.454. 

442.455. 
44X456. 
442.457. 
442.458. 
442.459. 
44X460. 
442.461. 
44X462. 
442.463 . 
442.464. 
442.465. 
442.466. 


44X467. 


442.468. 
442.469.. 

44X470. 

442.471. 
442.472. 
44X473. 
44X474. 


442.475. 
442.476. 

442.477. 
44X478. 


442.479. 
44X480. 
442.481 . 
442.482. 

44X483. 

44X484. 
442.485. 
442.486. 
442.487. 
442.488. 
442.489. 
44X490. 
442.491 . 


449.13(aX3Xv). 

449.18(aX3Xvii). 

449.18(a)(3Xviii). 

449.18(aK3)(lx),  (X). 

449.18(bXl)(i).  (U). 

449.13(bXlXiU). 

449.13<bXl)(iv)-(vi). 

449.13(bXlXvli). 

449.13(b)(1)  (viU>-(X). 

449.13(b)(lXxi) 

introductory 

paragraph,  (A)-(C),  (D) 

2d  sentence. 
449.13(bXlXxiXD)lst 

sentence,  (E). 
449.13(bXlXxll). 
449.13(bXlXxlU),  (hXlO). 
449.13(bK2). 
449.13(bK3). 
449.13(bK4). 
449.13(bX5). 
449.12(aX6Xl). 
449.12(aX6Xl). 

449.13(bX6Xl). 
449.12(aX6Xi), 

449.13(bX6Xii). 
449.13(bX6)  (Ul).  (iv), 

(xiU). 
449.13(bX6t)  (V),  (vi).  (xi). 
449.13(bX6)  (vU),  (vUi). 

(X).  , 

449.13(bX6^(lx). 

449.13(bX6XxU). 

449.13(cXl>. 

449.13(0X1X1). 

449.13(cXlXU). 

449.13(cM2Xi). 

449.13(cX2XU). 

449.13(CX2X1U).    " 

449.13(cX2Xiv). 

449.13(cX2Xv). 

449.13(cX2Xvi). 

449.13(0X3)  (i>-<v). 

449.13(cX3Xvi). 

449.13(0X4X1). 

449.13(cX4)(U),  (Ui).  (iv) 

introductory 

paragraph.  1st 

sentence. 
449.13(cX4Xlv) 

Introductory 

paragraph,  2d 

sentence,  (A)- 

(C),(vi),(vll)  3d 

sentence. 
449.13(cX4Xv). 
449.13(cX4XvU)  1st  and 

2d  senten(xs. 
449.13(cX4Xvii)  4th  and 

5th  sentences. 
449.13(cX4)(viU).  (ix). 
449.13(0X4)  (X),  (xi). 
449.13(0X4)  (xU)-(xlv). 
449.12(aX9)  introductory 

paragraph,  449.13(0X5) 

(i).  (U),  (viU). 
449.13(0X5)  (Ul),  (iv). 
449.12(aX3XU). 

449.13(0X5)  (vi),  (vU). 
449.13(0X5XV). 
449.12(aX9Xv)  words 

before  "and.  in  the 

case  of."  449.13(0X6) 

(1).  (U). 
449.13(oX6XiU). 
449.13(0X6)  (lv),(v). 
449.12(aX9)  (l>-(|v). 
449.13(0X7X1)  2d 

sentence;  (U).(Ul). 
449.13(0X7X1)  1st 

sentence.  (lv).<vi). 
449.13(cX7XvU).  (lx>.<xl). 
449.13(0X7XviU). 
449.13(0X8)  (i)-(Ul). 
449.13(oX8Xlv). 
449.13(0X8)  (V),  (vi). 
449.13(0X9)  (1).  (v). 
449.13(cX9)  (U)-(lv),  (vi). 
449.13(0X10)  (1),  (V),  (vi). 


RULES  AND  REGULATIONS 

PART  443— Continued 


45185 


New  section 


Old  section 


442.492.. 
44X493.. 
44X494.. 
442.495.. 
442.496.. 
442.497  „ 
44X498.. 
442.499., 
442.500.. 
442.501 .. 
44X502.. 
44X503. 
442.504. 
442.505. 
44X506.. 
442.507. 

442.508. 
442.509. 


442.510. 
44X511. 


442.512 

442.513 

44X514 

442.515 

442.516 


449.13(oX10XU). 
449.13(0X10)  (iU),(iv). 
44r.l3(cXllXi). 
449.13(0X11)  (U).(vl). 
449.13(0X12)  (i).(U). 
449.13(0X12)  (lU).(iv). 
449.13(cX12)(v),  (vi). 
449.13(dKl)(i)-(Ui). 
449.13(dX2Xi). 
44g.l3(d)(2)  (U)-<lv). 
449.13(dX3). 
449.13(dX4). 
449.13(dXS). 
449.13(fXlXi). 
449.13(fXl)(U),  (iU). 
449.12(aK5)  introductory 

paragraph,  (Ul). 
449.12(a>(SXi). 
449.12(a)(5)  (U), 

undesignated 

paragraph  following 

paragraph  (iii), 
449.13(fXlXv). 
449.12(aX6Xix). 

449.13(fXlXlv). 
449.13(fX2). 
449.13(gKl). 
449.13(gH2). 
44g.l3(gK3). 
449.13(gX4). 


PART  447 


New  section 


Old  section 


447.10 449.31. 

447.16 450.30(aX8). 

447.25 449.32. 

447.30 450.220. 

447.35 450.210. 

447.40 450.30(b)  Introductory 

paragraph,  last 
sentence,  and  (dXl). 

447.61 449.40(aX  1 )  words  before 

"and  no  deduction" 
and  (2)  introductory 
paragraph. 

447.52 449.40(a)(2)  (1).  (U). 

447.53 449.40(aMl)  words  after 

"under  the  plan"  and 
(3)  introductory 
paragraph. 

447.54 449.40(a)<3)  (1),  (U),  (Iv). 

447.55 449.40(aX3XUl). 

447.56 449.40(aX3X v). 

447.57 „ 449.40(aX3Xvi)  1st 

sentence. 

447.58 449.40(aX3Xvi)  2d 

sentence. 

447.59 449.40(b). 

447.201 _ 450.30(aXl). 

447.202 450.30(aX5). 

447.203 450.30(aX6). 

447.204 450.30(aX7). 

447.251 450.30(a)(3)  introductory 

paragraph,  words  aiter 
"cost-related  basis". 

447.252 450.30(b)  Introductory 

paragraph,  except  2d 
and  last  sentences,  (C), 
(dXl). 

447.261 450.30(aX2)  except  (lU). 

447.262 - 450.30(bXl)  except  words 

after  "for  such 
services". 

447.272 450.30(aK3Xvi). 

447.273 450.30(a)(3)  introductory 

paragraph,  words 
before  "as 
determined". 

447.374 450.30(a)(3Xi)(B),  (D). 

447.275 450.30(a)(3)(i)( A). 

447.276 450.30(aX3Xi)(C). 

447.277 450.30(aX3>(l>(E).  (P). 

447.279 450.30(aX 3 X UIX A). 

447.381 450.30(aX3XUiXB). 


PART  44  ^ 


.ontinued 


New  section 


Old  section 


447.282 

447.283 

447.284 

447.290 


447.291 .... 
447.292.... 
447.293.. 


447.294. 


447.295. 
447.296.. 
447.302. 
447.303 . 
447.304. 
447.305. 
447.306. 
447.307. 
447.311. 
447.315. 
447.316. 
447.321 . 
447.322. 
447.341 . 

447.351. 


450.30(aX3XiiiXC). 
450.30(aX3XlUXC). 
450.30(aX3XUiXD). 
4S0.30(aX3XU) 

introductory 

paragraph,  words  after 

"of  this  section". 
450.30(aK3KUXB). 
450.30(a)(3)(UXD). 
450.30(a)(3XUXE)  except 

words  after 

"exceptional  profUes". 
4S0.30(aK3Kii) 

introductory 

paragraph.  2d  sentence 

and  (A). 
450.30(aX3KUXF). 
450.30(aX3XUXO). 
450.30(aX3XivXA). 
450.30(aX3XivXB). 
450.30(aX3XivXC> 
4S0.30(aX3XlvXD) 
450.30(aX3XlvXE) 
450.30(aX3XivXP) 
450.30(aH3Xv). 
450.30(bX6)  (U),  (Ul). 
450.30(bX6Xl). 
450.30(bX5). 
450.30(bXS). 
4S0.30(bX3)  except 

(UXB). 
4S0.30(bX4). 


PART  455 


New  section 


Old  se<^ion 


4S5.ll.    

45O.80(aXl)last 

sentence. 

455.12 ~.    .. 

450.80(aXl)  1st  sentence 

455.13 ... 

450.80(aXl)  1st  sentence 

(2),  (3). 

455.14 .-. . 

4S0.80(bXl). 

455.15,455.16.    .-    

450.80(bX2). 

455.17 

450.80(aX4). 

455.18 

450.80(aX5)  (i).  (lU). 

455.19 

450.80(aX5XU).  (8). 

455.20.... 

450.80(aX6). 

455.21 

450.80(d). 

455.22 

450.8O(aX7). 

455.23 „ 

450.80(0). 

455. 104 

449.33(aX3). 

455  300 

450.310. 

Redesignation  Table 

PART  456— trriLIZATION  CONTROL 


New  section 


Old  section 


456.2. 


456.3 

456.4 

456.5 

456.6 


456.22... 
456.23... 
456.60.. 
456.80... 
456.101- 


456.102. 
456.105. 


450.18  Uitroductory 
paragraph.  450.23(a), 
450.24(a)  introductory 
paragraph  except 
parenthetical  note. 

450.18(a),  (Ui),  (4),  (5). 

450.18(b). 

450.18(c). 

450.18(d)  words  before 
"and  will  perform." 

450.18(aXlXi). 

450.18(aXlXU). 

4S0.18(aX2). 

450.18(aX3)  (1)  and  (iU). 

450.19(a)  first  two  words 
and  words  after 
"intermediate  care 
facility." 

450.19(aXl)  introductory 
paragraph. 

4S0.19(aXlXU) 
Introductory 
paragraph  and  (v). 
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PART  4  56— Continued 


Newaection 


Old  section 


456.106  (b)  and  (c>. 
456.111 


456.112. 
456.113. 
456.131. 


4S6.122. 


456.123  _- _ » 


456.124. 


4S6.12S. 


456.126.. 
456.137.. 

456.128.. 
456.129.. 

.  456.133.. 


456.133. 

456.134. 
4S6.13S. 


456.136.. 


456.137.. 
466.141- 
456.143.. 

456.143.. 

466.144. 

456.145. 

456.1^. 
4M.l)0. 

496.171. 


450.19(aKlNli). 
450  19'aKl)(vii)  and  (Ix) 
words  after  "admission 
is  necessary"  and 
before  "based  on  the 
patient's." 
450.19<a)(lMvi). 
4S0.19(a)<IKi). 
450.19<aKlKvlU> 
introductory 
paragraph  words 
before  "within  one 
working  day." 
4S0.19<aKl>(vili)(B).  1st 
and  2d  sentences 
except  words  after 
"criteria  and"  and 
before  "are  applied." 
450.19<a)(lKviii) 
introductory 
paragraph  words  after 
"of  such  application", 
(B)  1st  and  2d 
sentences.  (C).  (D).  (E) 
words  Ijefore  "and 
written  notification", 
(P)  words  before 
"written  notification 
thereof",  and  (Ix) 
words  before  "Is 
recorded." 
.  450.19(a)<lKviiiKE) 
words  after  "shall  be 
considered  final"  and 
(P)  words  after  "is  not 
necessary." 
.  450.19<aKlKvill) 
introductory 
paragraph  words 
before  "by  the 
committee"  except 
parenthetical  notes. 
.  450.19(a)(l)(viii«A). 
.  450.19(a)(l)(vlii) 

parenthetical  note. 
..  450.19  (aXlMlx). 
..  450.19<atlMiii)<A)and 

(C).  and(iv). 
..  450.19(aMl)(xXC)  1st 
and  2d  sentences 
except  words  after 
"criteria  and"  and 
before  "are  applied." 
..  450.19(a)<l)<x)(D)  words 
after  "shall  be 
determined." 
..  450.19(aMl)(iiiXC)and 

(Iv). 
..   450.19<aKlMx)(B),  (C) 
words  before  "The 
single  State  agency", 
(D).  (E).  (F).  (G)  words 
before  "and  written 
notification",  and  (H) 
words  before  "written 
notification." 
...  450.19(aKlMxKO)  words 
after  "shall  be 
considered  final"  and 
(H)  words  after  "has 
not  been  justified." 
...  450.19<aXl><xMA). 
...  450.19(aXlXxl). 
...  450.19(aXlXiiiXB), 
(xiXB).  and(xii>. 
...  450.19<aXlXxiXA>3d 
and  4th  sentences. 
...   450  19<aXlXxlXA)6tta 

sentence. 
...  450.19<aXlXxiXA)5th 

sentence. 
....  450.18(aX2). 
....  450.23(aKl)  introductory 
paragraph  1st  and  2d 
sentences,  <i)  and  (tv). 
....  450.18(aXlXv)last 
sentence. 


lULES  AND  lEGULATIONS 

PART  4M— Continued 


max  4S« — Continued 


Newaection 


OldaecUoo 


456.180. 


456.a01(«). 


456.205. 


456.206(b)  and  <c>. 
456.211 


456.212  — 

456.213 

456.231 


456.232. 
456.233 . 


456.231. 


456.235. 
456.336. 


456.287. 


456.238... 
456.241 ... 


456.260. 
456J70. 


456.271.. 
466.280. 

456.381. 
456.301 . 


456.303. 


4S0.18(aX3Kil). 
450.23(axl) 
Introductory 
paragraph  1st  and  2d 
sentences,  (ii).  and  (Iv) 
450.19(a)  introductory 
paragraph  1st  word, 
"mental  hospital", 
words  after  "review 
plan"  and  (2) 
Introductory 
paragraph. 
450.19(ai<2)(ii) 
Introductory 
paragraph  and  (v>. 
450.19(aK2Xil). 
450.19(aX2)(v1l>,  (vlll) 
last  sentence  and 
(IxXD)  1st  sentence 
words  after  "Is 
appropriate  and." 
450.19(aK2Xvi). 
450.19(aX2Xi). 
450.19<a)(3Xviii)  words 
before  "on  or  before  a 
specified  date." 
4S0.19(aX2XlxXC)  1st 

sentence. 
450.19<aX2Xvlli)  words 
after  "necessity  of 
continued  stay"  and 
before  "Subsequent 
reviews";  and  last 
sentence. 
450.19(aX2Xvtil)  words 
after  "30  days  after" 
admission."  and  before 
"The  assigned  review 
date",  and  (IxXO) 
words  after  "date 
assigned." 
4S0.19(aX2)  (111)  (B)  and 

(Iv). 
450.19(aX2Xlx)  (B),  (C> 
1st  and  2d  sentences, 
(D)-(O)  words  before 
"and  written 
notification",  and  (H) 
words  before  "written 
notification." 
.  4M.19<aX2XixXO>  words 
after  "considered 
final"  and  (H)  words 
after  "mental  hospital 
services." 
.  460.19(aX2XlxXA). 
.  450.19<aX2XxXA)  1st 

and  2d  sentence. 
.  450.19<aH2)(iiiXA). 

(xXB),  and  (xl>. 
.  450.19(aX2XxXA)Sdand 

4th  sentences. 
.  4S0.19<aX2XxXA)last 
sentence  words  before 
"and  (B)." 
.  450.19(aH2XxXA)  Sth 

sentence. 
.  450.18(a)(2). 
.  450.23(a)(1)  introductory 
paragraph  1st  and  2d 
sentences,  (i)  and  (iv). 
..  450.18(aXlXv)last 

sentence. 
..  450.18(a)(3)  (U).av). 
450.23(aXl) 
Introductory 
paragraph  1st  and  2d 
sentences  and  (U>. 
..  450  18(aK3Xiv), 

450.23(aXlXiii). 
..  450.19(a)  introductory 
paragraph  except 
"hospital,  mental 
hospital"  and 
"Intermediate  care 
facility." 
...  450. 19(a)(3)  introductory 
paragraph. 


Newaection 


Old  section 


4M.30S 450.19<aX3Xll) 

Introductory 
paragraph  and  (v). 

456.306  (b)  and  <c) 450.19(aX3XU)  (A)  and 

(B). 

456.311 450.1»<aX3)  (vU).  (vUl) 

introductory 
paragraph  words  after 
"such  application"  and 
before  "and  is  either:"; 
and  (ixxC)  words  after 
"is -appropriate"  and 
before  "At  the 
expiration." 

456.313 •••••  450.19(aX3Xvl). 

456.313 450.19<aX3Xi). 

4M.331 _..  450.19<aX3Xvlll)  words 

before  "on  or  before  a 
specified  date." 

456.332 450.19<aX3XUXB)2d 

sentence  except  words 
"and  closer 
professional  scniUny." 

456.333 450.19(aX3XvlllXA) 

words  before  "bat  at 
least." 

456J}4 460.l9<aX3XvlllXA) 

words  after  "functional 
capabilities",  (B),  and 
(IxXC)  words  after         < 
"date  assigned." 

456.335 460.l0<aX3XUiKB)  and 

(Iv). 

456.336 480.19<aX3Xix)  (A),  (B) 

words  before  "Tbe 
single  Stau  agency". 
<C).  (D),  (E),  CP)  words 
before  "and  written 
notification",  and  (O) 
words  before  "written 
notification  " 

456.337 4»0.19<aX3XixXF)  words 

after  "stiall  be 
considered  final"  and 
before  "not  later  than" 
and  words  after  "the 
assigned  review  date": 
and  (O)  words  after 
"nursing  facility 
servioes"  and  before 
"not  later  than"  and 
words  after  "assigned 
review  date." 

456  338 460.19(aX3XlxXP)  words 

after  "shall  be  sent" 
except  a)A4).  and  (O) 
words  after  "shaU  be 
made"  except  (f  >-«). 

456.341 460.1»<aX3XxXA)  1st 

and  2d  sentences. 

456  J43 : 450. 19(  aX  3  X  111  X  A). 

(xXB). 

456.343 ; 450.19<aX3XxXA)3dand 

4th  sentences. 

456.344 450.19(aX3XxXA)  6th 

sentence. 

456.345 450.19<aX3XxXA)  Sth 

sentence. 

456.346 450.18(aXlXiv). 

4S6J47 450.18(aXlXlV). 

456.348 450.18(aXlXt»). 

456.360 450.18(aX2). 

456.370 450  24(aXlXI)  <AMC) 

Ut  sentence. 
456.371 460.24<aX  1 XIXC)  M 

456.373 450.  IScaX  1 X v)  last 

sentence. 
456jaO     4S0.18(aXSXll), 

450.24(aXlXil>. 

456.381 450.24(aXlXUI). 

456.401 450.19(a)  introductory 

paragraph  first  word. 

words  after  "skilled 

nursing  facility  and", 

(4)  2d  sentences  except 

(l)-<vU). 
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PART  456— Continued 


PABT  456— Continued 


Newaection 


Old  section 


456.402 _™ 450.19<aX4)  introductory 

paragraph 
parenthetical  note. 

456.405 450.19(aX4XiiXA)  1st 

sentence  except  words 
"and  by  whom." 

456.406 450.19<aX4XUXA)  words 

after  "How,  when, 
and." 

456.407 450.19<aX4XUXB). 

456.411 450.19<aX4)  (v)  and 

(viiKC)  words  after 
"determined  and"  and 
before  "In  accordance 
with." 

456.413 Z 450.19(aX4Xlv). 

456.413 450.19(aX4Xl). 

456.431 450.19(aX4Xvi)  words 

before  "or  more 
frequently"  and  words 
after  "time  of 
assessment." 

456.432 450.19<aX4XvllXB)  2d 

sentence  except  words 
"and  closer 
professional  scrutiny." 

456.433 450.19(aX4Xvi)  1st 

sentence,  words  after 
"for  continued  stay." 

456.434 450.19(aX4)  (vi)  1st 

sentence,  words  after 
"for  continued  stay" 
and  (vilxC)  words  after 
"date  assigned." 

456.435 -  450.19(aX4)(iii). 

456.436 450.19(a)(4Xvli)  (A)-<P) 

words  ijefore  "and 
written  notification" 
and  (O)  words  before 
"written  notification." 

456.437 450.19(aX4XvllKP)  words 

after  "shall  be 
considered  final"  to 
words  before  "not  later 
than"  and  words  after 
final  determination, 
and  (G)  words  after 
"Intermediate  care 
facility  services"  and 
before  "not  later  than" 
and  words  after  "such 
final  determination." 

456.438 450.19(aX4KviiXP)  words 

after  "shall  be 
considered  final" 
except  (i)-«),  and  (G) 
worcis  after 
"Intermediate  care 
facility  services" 
except  (/>-«>. 

456.481 450.23(aXl)  3d  sentence. 

456.482 450.23(aXl)  3d  sentence. 

456.501 450.20(c)  1st  sentence. 

456.505 450.19(b)  1st  sentence. 

456.506 450.19(b)  6th  to  Sth 

sentences;  and 
450.20(c)  2d  to  4th 
sentences. 

456.507 450.19(b)  2d  and  3d 

sentences. 

456.508 -. 450.19(b)  4th  sentence. 

456.520...-™™-. 450.19(cXlXi). 

456.521 450.19(cX2),  (5)  1st 

sentence,  and  (6). 

456.522 450.19(c)  (3),  (4),  and  (7). 

456.523 450.19<c)  (5)  2d  sentence 

■  and  (8)  2d  sentence. 

456.524 450.19(c)(8)  1st  sentence 

and  (9)  1st  sentence. 

456.525 450.19(cX9)  2d  and  3d 

sentences. 

456.601 450.24(a)  parenthetical 

note. 

456.602 450.23(a;x2)  (I)  and  (U) 

and  450.24(aX2XI). 

456.603 450.23(aX2XlU)  and 

450.24(aX2Xli>. 

456.604 450.23(aX3XU)  and 

450.24(aX3XU). 


New  section 


Old  section 


456.605 .-. ..  450.23(aX3XI)  and 

450.24(aX3Xl). 
456  606..~ 450.23(aX3XUI)  and 

450.24(aX3XUI). 
456.607 450.23(aX3XUI)  and 

450.24(aX3Xlv). 
456.608 450.23(aM3Xv)  1st  and  2d 

sentences  and 

4S0.24(aX3Xv)  1st  3 

sentences. 
456.609 450.23(aX3Xv)  3d 

sentence  and 

450.24(aX3Xv)  4th 

sentence. 
456  610 450.23(aX3Xv)  (A>-(P) 

and  450.24(aX3Xv)  (A)- 

(O). 
456.611 450.23(aX4Xi)  and 

450.24(aX4XI). 
456.612 450.23(aX4Xli)  and 

450.24(aX4Kil). 
456  613 ..  450.23(aX4Xill)  and 

450.24(aX4Xill). 
456.614 450.23(b)  and  450.24(c). 

42  CFR  Chapter  IV.  Subchapter  C. 
is  revised  by  revoking  parts  446,  448, 
449,  450,  451,  and  452  and  adding  new 
parts  430,  431,  432,  433,  435,  436.  440, 
441,  442,  447,  455,  and  456  as  set  forth 
below: 

Note.— The  regulations  in  sulx:hapter  C 
were  reorganized  and  rewritten  for  clarity 
and  simplicity,  without  policy  change,  effec- 
tive October  1.  1978.  Under  HEWs  Oper- 
ation Common  Sense,  HCFA  is  publishing 
substantive  changes  in  these  regulations  as 
proposed  rulemalung. 


PART  430— GRANTS  TO  STATES  FOR 
MEDICAL  ASSISTANCE  PROGRAMS 

Subpart  A — Introduction;  DofinitioRS 

Sec. 

430.0  Introduction  to  subchapter  C. 

430.1  Definitions. 

Authority:  Sec.  1102  of  the  Social  Securi- 
ty Act,  49  Stat.  647  (42  U.S.C.  1302). 

Subpart  A — Introduction;  Definitions 

§  430.0    Introduction  to  subchapter  C. 

(a)  Program  description.  Title  XIX 
of  the  Social  Security  Act,  enacted  in 
1965,  authorizes  Federal  grants  to 
States  for  medical  assistance  to  low- 
income  persons  who  are  age  65  or  over, 
blind,  disabled,  or  members  of  families 
with  dependent  children.  The  program 
is  jointly  financed  by  the  Federal  and 
State  governments  and  administered 
by  States.  Within  broad  Federal  rules, 
each  State  decides  eligible  groups, 
tyi>es  and  range  of  services,  payment 
levels  for  services,  and  administrative 
and  operating  procedures.  Payments 
for  services  are  made  directly  by  the 
State  to  the  individuals  or  entities 
that  furnish  the  services. 

(b)  Federal  regulations.  (1)  The  regu- 
lations in  subchapter  C  set  forth  State 
plan  requirements,  standards,  proce- 
dures,  and   conditions   for   obtaining 


Federal  matching.  Each  part  (or  sub- 
part or  section)  in  the  subchapter  de- 
scribes the  specific  statutory  basis  for 
the  regulation.  However,  where  the 
basis  is  the  Secretary's  general  author- 
ity to  issue  regulations  for  any  pro- 
gram under  the  Act  (sec.  1102  of  the 
Act),  or  his  general  authority  to  pre- 
scribe State  plan  requirements  needed 
for  proper  and  efficient  administration 
of  the  plan  (sec.  1902(a)(4)).  those 
statutory  provisions  are  simply  cited 
without  further  description. 

(2)  Related  HEW  regulations  appli- 
cable to  State  medicaid  programs  in- 
clude the  following  in  45  CFR  Subtitle 
A: 

Part  16— Department  Grant  Appeals  Proc- 
ess. 

Part  19— Limitations  on  Payment  or  Reim- 
bursement for  Drugs. 

Part  70— Standards  for  a  Merit  System  of 
Personnel  Administration. 

Part  74— Administration  of  Grants. 

Part  80— Nondiscrimination  Under  Pro- 
grams Receiving  Federal  Assistance 
Through  the  Department  of  Health,  Edu- 
cation, and  Welfare:  Effectuation  of  Title 
VI  of  the  Civil  Rights  Act  of  1964. 

Part  81— Practice  and  Procedure  for  Hear- 
ings Under  45  CFR  Part  80. 

Part  84— Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities  Re- 
ceiving or  Benefiting  From  Federal  Finan- 
cial Assistance. 

(3)  Regulations  in  45  CFR  parts  201, 
204.  205,  206.  208.  and  213  also  apply 
to  the  medicaid  program,  to  the  extent 
specified. 

§  430.1    Definitions. 

In  this  subchapter,  unless  the  con- 
text indicates  otherwise— 

"Act"  means  the  Social  Security  Act, 
and  titles  referred  to  are  titles  of  that 
Act; 

"Administrator"  means  the  Adminis- 
trator, Health  Care  Financing  Admin- 
istration; 

"Applicant"  means  an  individual 
whose  written  application  for  medicaid 
has  been  submitted  to  the  agency  de- 
termining medicaid  eligibility,  but  has 
not  received  final  action.  This  includes 
an  individual  (who  need  not  be  alive  at 
the  time  of  application)  whose  applica- 
tion is  submitted  through  a  represent- 
ative or  a  person  acting  responsibly  for 
the  individual; 

"Bureau  Director"  means  the  Direc- 
tor of  the  Federal  medicaid  program 
with  HCFA; 

"Central  office"  means  the  head- 
quarters office  of  HCFA; 

"Federal  financial  participation" 
(FFP)  means  the  Federal  Govern- 
ment's share  of  a  State's  expenditures 
under  the  medicaid  program; 

"FMAP"  means  the  Federal  medical 
assistance  percentage,  which  is  used  to 
calculate  the  amount  of  the  Federal 
share  of  State  expenditures  for  ser- 
vices; 
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"HEIW"  means  the  Department  of 
Health,  Education,  and  Welfare; 

"HCFA"  means  the  Health  Care  Fi- 
nancing Administration: 

"Medicaid"  means  medical  assistance 
provided  under  a  State  plan  approved 
under  title  XIX  of  the  Act: 

"Medicaid  agency"  or  "the  agency" 
means  the  single  State  agency  admin- 
istering or  supervising  the  administra- 
tion of  a  State  medicaid  plan; 

"Medicare"  means  the  health  insur- 
ance program  for  the  aged  and  dis- 
abled under  tiUe  XVIII  of  the  Act; 

"Provider"  means  any  individual  or 
entity  furnishing  medicaid  services 
under  a  provider  agreement  with  the 
medicaid  agency: 

"Recipient"  means  an  individual 
who  has  been  determined  eligible  for 
medicaid; 

"Regional  Administrator"  means  the 
Regional  Administrator  of  HCFA; 

"Regional  Medicaid  Director"  means 
the  Regional  Medicaid  Director  of  the 
Federal  medicaid  program; 

"Regional  office"  means  one  of  the 
regional  of  f  ices  of  HCFA; 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare; 

"Services"  means  the  types  of  medi- 
cal assistance  specified  in  sec.  1905(a) 
(1)  through  (17)  of  the  Act; 

"State"  means  the  several  States, 
the  District  of  Colimibia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin 
Islands,  and  Guam; 

"State  plan"  or  "the  plan"  means  a 
comprehensive  written  commitment 
by  a  medicaid  agency,  submitted  under 
sec.  1902(a)  of  the  Act.  to  administer 
or  supervise  the  administration  of  a 
Qiedicaid  program  in  accordance  with 
Federal  requirements. 

The  masculine  gender  includes  the 
feminine. 


PART  431— STATE  ORGANIZATION 
AND  GENERAL  ADMINISTRATION 

Sec. 

431.1'  Purpose. 

Subpart  A — SingI*  Stat*  Agwicy 

431.12    Medical  care  advisory  committee. 

Swbpoft  B — Adminittrativa  Raquir*ni*nts: 
Gonaral  Program  Sarvicas 

431.51  Free  choice  of  providers. 

431.52  Payments  for  services  furnished  out 
of  State. 

431.53  Assurance  of  transportation. 

Swbpart  C — Administrotiva  R*«|uiramant*: 
Previ«lar  Ralatian*  \_ 

431.105    Consultation  to  medical  facilities. 
431.107    Required  provider  agreement. 
431.110    Participation    by    Indian    Health 

Service  facilities. 
431.115    Disclosure   of  survey   information 

and  provider/contractor  evaluations. 


Subparts  D-K  [Rasarvod] 

Subpart  I  CantrgcH  WItli  Fhcol  Aganto, 
NaoMi  Cor*  Proioct  Grant  Cantar*,  Privata 
Nowwadlcol  hMtHwtion*,  Haalth  Insuring  Or- 
ganizations, Noatttt  Mointanoca  Organisa- 
tions, and  Propaid  Haalth  Plans 


Sec. 


Prepaid  Health  Plaws:  Cowtract 

RKQDiaEMEMTS— All  COlfTBACTS 


Sec. 

431.501 

431.502 


431.503 
431.504 


OENXBAL  PROVISIOIfS 

Basis  and  purpose. 
Definitions. 

Contract  Requirements 

All  contracts. 
Subcontracts. 


Fiscal  Agents.  Private  Nonmedical  Insti- 
tutions AND  Health  Insuring  Organiza- 
tions 
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Authority:  Sec.  1102  of  the  Social  Securi- 
ty Act.  49  Stat.  647  (42  U.S.C.  1302). 

f  431.1     Purpose. 

This  part  establishes  State  x^lan  re- 
quirements for  the  deslgnatioi ,  orga- 
nization, and  general  admini^rative 
activities  of  a  State  agency  responsible 
for  operating  the  State  medicaid  pro- 
gram, directly  or  through  supervision 
of  local  administering  agencies. 

Subpart  A— SingI*  Slate  Agaitcy 

§  431.12    Medical  care  advisory  committee. 

(a)  Basis  and  purpose.  This  section, 
based  on  sec.  1902(a)(4)  of  the  Act, 
prescribes  State  plan  requirements  for 
establishment  of  a  committee  to  advise 
the  medicaid  agency  about  health  and 
medical  care  services. 

(b)  State  plan  reQuirement  A  State 
plan  must  provide  for  a  medical  care 
advisory  committee  meeting  the  re- 
quirements of  this  section  to  advise 
the  medicaid  agency  director  about 
health  and  medical  care  services. 

(c)  Appointment  of  members.  The 
agency  director,  or  a  higher  State  au- 
thority, must  appoint  members  to  the 
advisory  committee  on  a  rotating  and 
continuous  basis. 

(d)  Committee  membership.  The 
committee  must  include— 

(1)  Board-certified  physicians  and 
other  representatives  of  the  health 
professions  who  are  familiar  with  the 
medical  needs  of  low-income  popula- 
tion groups  and  with  the  resources 
available  and  required  for  their  care; 

(2)  Members  of  consumers'  groups, 
including  medicaid  recipients,  and  con- 
sumer organizations  such  as  labor 
unions,  cooperatives,  consumer-spon- 
sored prepaid  group  practice  plans, 
and  others;  and 

(3)  The  director  of  the  public  wel- 
fare department  or  the  public' health 
department,  whichever  does  not  head 
the  medicaid  agency. 

(e)  Committee  participation.  The 
committee  must  have  opportunity  for 
participation  in  policy  development 
and  program  administration,  including 
furthering  the  participation  of  recipi- 
ent members  In  the  agency  program. 

(f)  Committee  staff  assistaif.ce  and 
financial  help.  The  agency  must  pro- 
vide the  committee  with— 

(1)  Staff  assistance  from  the  agency 
and  independent  technical  assistance 
as  needed  to  enable  it  to  make  effec- 
tive recommendations;  and 

(2)  Financial  arrangements,  if  neces- 
sary, to  m-xke  possible  the  participa- 
tion of  recipient  members. 

(g)  Federal  financial  participation. 
PFP  is  available  at  50  percent  in  ex- 
penditures for  the  committee's  activi- 
ties. 

i 


Subpoi}    B — Adntiftistrative    Require- 
ments: General  Frogram  Services 

§  431.51    Free  choice  of  providers. 

(a)  This  sec.  implements  section 
1902(a)(23)  of  the  Act,  which  provides 
that  recipients  may  obtain  services 
from  any  qualified  medicaid  provider. 

(b)  A  State  plan  (except  in  Puerto 
Rico,  the  Virgin  Islands,  and  Guam) 
must  provide  that  any  recipient  may 
obtain  medicaid  services  from  any  in- 
stitution, agency,  pharmacy,  person, 
or  organization  that  is  qualified  to  per- 
form the  services,  including  an  organi- 
zation that  provides  these  services  or 
arranges  for  their  availability  on  a 
prepayment  basis. 

(c)  If  the  medicaid  agency  contracts 
on  a  prepayment  basis  with  an  organi- 
zation that  provides  services  addition- 
al to  those  offered  under  the  State 
plan,  the  agency  may  restrict  the  pro- 
vision of  the  additional  services  to  re- 
cipients who  live  in  the  area  served  by 
the  organization  and  wish  to  obtain 
services  from  it. 

(d)  Paragraph  (b)  of  this  section 
does  not  prohibit  the  agency  f  rom— 

(1)  Establishing  the  fees  it  will  pay 
providers  for  medicaid  services;  or 

(2)  Setting  reasonable  standards  re- 
lating to  the  qualifications  of  provid- 
ers. 

§  431.52    Payments  for  services  furnished 
out  of  State. 

(a)  Basis  and  purpose.  This  section 
implements  section  1902(a)(16)  of  the 
Act.  which  authorizes  the  Secretary  to 
prescribe  State  plan  requirements  for 
furnishing  medicaid  to  State  residents 
who  are  absent  from  the  State. 

(b)  Payment  for  services.  A  State 
plan  must  provide  that  the  State  will 
ftimlsh  medicaid  to  a  recipient  who  is 
a  resident  of  the  State  while  that  re- 
cipient is  in  another  State,  to  the  same 
extent  that  medicaid  is  furnished  to 
residents  in  the  State,  when— 

(1)  Medical  services  are  needed  be- 
cause of  a  medical  emergency; 

(2)  Medical  services  are  needed  be- 
cause the  recipient's  health  would  be 
endangered  if  he  were  required  to 
travel  to  his  State  of  residence; 

(3)  The  State  determines,  on  the 
basis  of  the  attending  physician's 
medical  advice,  that  the  needed  medl- 

'  cal  services,  or  necessary  supplemen- 
tary resources,  are  more  readily  availa- 
ble In  the  other  State;  or 

(4)  It  is  general  practice  for  recipi- 
ents In  a  particular  locality  to  use 
medical  resources  in  another  State. 

(c)  Cooperation  among  States.  The 
plan  must  provide  that  the  State  will 
establish  procedures  to  facilitate  the 
furnishing  of  medical  services  to  indi- 
viduals who  are  present  in  the  State 
and  are  eligible  for  medicaid  under  an- 
other State's  plan. 


1 431.53    AMunmee  of  transportation. 

A  State  plan  must— 

(a)  Specify  that  the  medicaid  agency 
will  assure  necessary  transportation 
for  recipients  to 'and  from  providers; 
and 

(b)  Describe  the  methods  that  will 
be  used  to  meet  this  requirement. 

(Sec.  1902(a)(4)  of  the  Act.)  ,i 

Subpart  C — Administrative 
Requirements:  Provider  Relations 

§431.105    Consultation   to    medical   facili- 
ties. 

(a)  Basis  and  purpose.  This  section 
implements  section  1902(aK24)  of  the 
Act,  which  requires  that  the  State 
plan  provide  for  consultative  services 
by  State  agencies  to  certain  Institu- 
tions furnishing  medicaid  services. 

(b)  State  plan  rcQuirements.  A  State 
plan  must  provide  that  health  agen- 
cies and  other  appropriate  State  agen- 
cies furnish  consultative  services  to 
hospitals,  nursing  homes,  home  health 
agencies,  clinics,  and  laboratories  In 
order  to  assist  these  facilities  to— 

(1)  Qualify  for  payments  imder  the 
maternal  and  child  health  and  crip- 
pled childrrai's  program  (title  V  of  the 
Act),  medicaid  or  medicare; 

(2)  Establish  and  maintain  fiscal  rec- 
ords necessary  for  the  proper  and  effi- 
cient administration  of  the  Act;  and 

(3)  Provide  information  needed  to 
determine  payments  due  imder  the 
Act  for  services  furnished  to  recipi- 
ents. 

(c)  State  plan  option--  Consultation 
to  other  facilities.  The  plan  may  pro- 
vide that  health  agencies  and  other 
appropriate  State  agencies  furnish 
consultation  to  other  types  of  f ylllties 
if  those  facilities  are  specified  in  the 
plan  and  provide  medical  care  to  Indi- 
viduals receiving  services  under  the 
programs  specified  in  peottgraph  (b)  of 
this  section. 

§  431.107    Required  provider  agreement 

(a)  Basis  and  purpose.  This  section 
implements  section  1902(a)(27)  of  the 
Act,  which  requires  agreements  be- 
tween medicaid  agencies  and  provid- 
ers. 

(b)  Agreements.  A  State  plan  must 
provide  for  an  agreement  between  the 
medicaid  agency  and  each  provider 
furnishing  services  under  the  plan  in 
which  the  provider  agrees  to— 

(1)  Keep  any  records  necessary  to 
disclose  the  extent  of  services  the  pro- 
vider furnishes  to  recipients;  and 

(2)  Furnish  the  agency  or  the  Secre- 
tary with  any  information  they  may 
request  regarding  payments  claimed 
by  the  provioter  for  furnishing  services. 
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§431.110    Participation  by  Indian  Health 
Service  facilities. 

(a)  Basis.  This  section  Is  based  on 
section  1902(*)(4)  of  the  Act.  proper 
and  efficient  administration; 
1902(a)(23),  free  choice  of  provider; 
and  1911,  reimbursement  of  Indian 
Health  Service  facilities. 

(b)  State  plan  requirements.  A  State 
plan  must  provide  that  an  Indian 
Health  Service  facility  meeting  State 
requirements  for  medicaid  participa- 
tion must  be  accepted  as  a  medicaid 
provider  on  the  same  basis  as  any 
other  qualified  provider.  However, 
when  State  licensure  is  normally  re- 
quired, the  facility  need  not  obtain  a 
license  but  must  meet  all  applicable 
standards  for  licensure.  In  determin- 
ing whether  a  facility  meets  these 
standards,  a  medicaid  agency  or  State 
licensing  authority  may  not  take  into 
accoimt  an  absence  of  licensure  of  any 
staff  member  of  the  facility. 

§  431 .1 1 5    Disclosure  of  survey  information 
and  provider/contractor  evaluations. 

(a)  Basis  and  purpose.  This  section 
Implements— 

(1)  Section  1902(a)(36)  of  the  Act, 
which  requires  a  State  plan  to  provide 
that  the  State  survey  agency  will 
make  publicly  avMlable  the  findings 
from  surveys  of  health  care  facilities, 
lalsoratories,  agencies,  clinics,  or  orga- 
nizations; and 

(2)  Section  1106(d)  of  the  Act,  which 
places  certain  restrictions  on  the  med- 
icaid agency's  disclosure  of  contractor 
and  provider  evaluations. 

(b)  Definition  of  State  survey 
agency.  The  State  survey  agency  re- 
ferred to  in  this  section  means  the 
agency  specified  under  section 
1902(a)(9)  of  the  Act  as  responsible  for 
establishing  and  maintaining  health 
standards  for  private  or  public  institu- 
tions in  which  medicaid  recipients  may 
receive  services. 

(c)  State  plan  reQuirement  A  State 
plan  must  provide  that  the  require- 
ments of  this  section  are  met. 

(d)  Disclosure  procedure.  The  medic- 
aid agency  must  have  a  procedure  for 
disclosing  pertinent  findings  obtained 
from  siirveys  made  by  the  State 
survey  agency  to  determine  if  a  health 
care  facility,  laboratory,  agency,  clinic 
or  health  care  organization  meets  the 
requirements  for  participation  in  the 
medicaid  program. 

(e)  Documents  subject  to  disclosure. 
Documents  subject  to  disclosure  in- 
clude— 

(1)  Survey  reports,  except  for  Joint 
Commission  on  the  Accreditation  of 
Hospitals  reports  prohibited  from  dis- 
closure under  S  422.426(b)(2)  of  this 
chapter; 

(2)  Official  notifications  of  findings 
based  on  survey  reports: 

(3)  Pertinent  parts  of  written  docu- 
ments furnished  by  the  health  care 
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provider  to  the  survey  agency  that 
relate  to  the  reports  and  findings;  and 
(4)  Information  regarding  ownership 
of  a  skilled  nursing  faculty  (as  pre- 
scribed in  5405.1121(a)  of  this  chap- 
ter) and  of  an  intermediate  care  facili- 
ty (as  prescribed  in  9455.104  of  this 
subchapter). 

(f)  Availability  for  inspection  and 
copy  of  statements  listing  deficiencies. 
The  disclosure  procedure  must  provide 
that  the  State  survey  agency  will— 

(1)  Make  statements  of  deficiencies 
based  on  the  survey  reports  available 
for  inspection  and  copying  in  both  the 
public  assistance  office  and  the  Social 
Security  Administration  district  office 
serving  the  area  where  the  provider  is 
located;  and 

(2)  Submit  to  the  Regional  Medicaid 
Director,  through  the  medicaid 
agency,  a  plan  for  making  those  find- 
ings available  in  other  public  assist- 
ance offices  in  standard  metropolitlan 
statistical  areas  where  this  informa- 
tion would  be  helpful  to  persons  likely 
to  use  the  health  care  provider's  ser- 
vices. 

(g)  When  documents  must  be  made 
available.  The  disclosure  procedure 
must  provide  that  the  State  survey 
agency  will— 

(1)  Retain  In  the  survey  agency 
office  and  make  available  upon  re- 
quest survey  reports  and  current  and 
accurate  ownership  information;  and 

(2)  Make  available  survey  reports, 
findings,  and  deficiency  statements 
immediately  upon  determining  that  a 
health  care  provider  is  eligible  to 
begin  or  continue  participation  in  the 
medicaid  program,  or  within  90  days 
after  completion  of  the  survey,  which- 
ever occurs  first. 

(h)  Evaluation  reports  on  providers 
and  contractors.  (1)  If  the  Secretary 
sends  the  following  reports  to  the 
medicaid  agency,  the  agency  must 
meet  the  requirements  of  paragraphs 
(h)  (2)  and  (3)  of  this  section  in  releas- 
ing them: 

(1)  Individual  contractor  perform- 
ance reviews  and  other  formal  per- 
formance evaluations  of  carriers.  In- 
termediaries, and  State  agencies,  in- 
cluding the  reports  of  followup  re- 
views; 

(11)  Comparative  performance  evalu- 
ations of  those  contractors,  including 
comparisons  of  either  overall  perform- 
ance or  of  any  particular  aspect  of 
contractor  operations;  and 

(ill)  Program  validation  survey  re- 
ports and  other  formal  performance 
evaluations  of  providers,  including  the 
reports  of  followup  reviews. 

(2)  The  agency  must  not  make  the 
reports  public  until— 

(1)  The  contractor  or  provider  has 
had  a  reasonable  opportimity.  not  to 
exceed  30  days,  to  comment  on  them; 
and 


(II)  Those  comments  have  been  in- 
corporated in  the  report. 

(3)  The  agency  must  ensure  that  the 
rei>orts  contain  no  identification  of  in- 
dividual patients,  individual  health 
care  practitioners  or  other  Individuals. 

Subparts  D-K— [R*t«rv«d] 

Subpart  L— Contracts  with  Rscal 
Aganto,  H«alth  Car*  Project  Grant 
Contars,  Privot*  Nonm«dical  Insti- 
tutions,  H*altti  Insuring  Organiza- 
tions, Hoolth  Mointononco  Organi- 
zations and  Propaid  Hooltli  Plans 

OsrERAL  PROVISIOIfS 

S  431.501    Basis  and  purpose. 

(a)  This  subpart  is  based  on  section 
1902(a)(4)  of  the  Act,  which  requires 
that  the  State  plan  provide  methods 
of  administration  that  the  Secretary 
finds  necessary  for  the  proper  and  ef- 
ficient operation  of  the  plan. 

(b)  This  subpart  prescribes  State 
plan  requirements  governing  contracts 
with  certain  organizations  for  process- 
ing or  paying  claims  or  providing 
medical  services. 

S  431.502    Definitions. 

For  purposes  of  this  subpart — 
"Contractor"  means  any  of  the  fol- 
lowing entitles  that  contract  with  the 
medicaid  agency,  under  the  terms  of 
this  subpart,  to  process  claims  or  to 
pay  for  or  provide  medical  services 
under  a  State  plan  in  return  for  a  pay- 
ment: 
(DA  fiscal  agent. 

(2)  A  health  care  project  grant 
center. 

(3)  A  private  nonmedical  Institution. 

(4)  A  health  insuring  organization. 

(5)  A  health  maintenance  organiza- 
tion. 

(6)  A  prepaid  health  plan. 

"Enrolled  recipient"  means  an  indi- 
vidual who  is  eligible  for  medicaid  and 
who  enters  into  an  agreement  to  re- 
ceive services  from  a  health  mainte- 
nance organization  or  prepaid  health 
plan  that  contracts  with  the  agency 
under  this  subpart. 

"Fiscal  agent"  means  an  entity  that 
processes  or  pays  vendor  claims  for 
the  agency. 

"Health  care  projects  grant  center" 
means  an  entity  that — 

(1)  Is  supported  in  whole  or  in  part 
by  Federal  project  grant  financial  as- 
sistance; and 

(2)  Provides  or  arranges  for  medical 
services  to  recipients. 

"Health  insuring  organization" 
means  an  entity  that — 

(1)  Pays  for  medical  services  pro- 
vided to  recipients  in  exchange  for  a 
premium  or  subscription  charge  paid 
by  the  agency;  and 

(2)  Assumes  an  underwriting  risk. 
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"Health  maintenance  organization 
(HMO)"  means  an  entity  determined 
by  the  Assistant  Secretary  for  Health 
(Public  Health  Service)  to  meet  the 
following  requirements: 

(1)  It  provides  to  its  medicaid  eligi- 
ble enroUees  as  the  "basic  health  ser- 
vices" required  under  sec.  1301  (b)  and 
(c)  of  the  Public  Health  Service  Act— 

(1)  Inpatient  hospital  services; 
(li)  Outpatient  services; 

(ill)  Laboratory  and  X-ray  services; 

(iv)  Family  planning  services  said 
supplies; 

(V)  Phjrsician  services;  and 

(vi)  Home  health  services  for  individ- 
uals entitled  to  those  services  under 
the  medicaid  State  plan. 

(2)  It  provides  the  services  listed  in 
paragraph  (a)  in  the  manner  pre- 
scribed in  sec.  1301(b)  of  the  Public 
Health  Service  Act. 

(3)  It  is  organized  and  operated  in 
the  maimer  prescribed  in  sec.  1301(c) 
of  the  Public  Health  Service  Act. 

"Premium,  subscription  charge,  or 
capitation  fee"  means  the  fee  which  is 
paid  by  the  agency  to  a  contractor  for 
each  recipient  enrolled  under  a  con- 
tract for  the  provision  of  medical  ser- 
vices under  the  State  plan,  whether  or 
not  the  recipient  receives  the  services 
during  the  contract  period. 

"Prepaid  health  plan"  means  an 
entity  that  iS'  not  an  HMO.  and  that 
provides  medical  services  under  con- 
tract with  the  medicaid  agency  to  en- 
rolled recipients  on  a  prepaid  capita- 
tion basis.  This  includes  the  providers 
identified  in  sec.  1903(m)(2)(B)  (i).  (u), 
or  (ill)  of  the  act.  That  section  refers 
to  certain  entities  that  received  grants 
under  the  Public  Health  Service  Act  in 
the  fiscal  year  ending  June  30.  1976, 
certain  rural  primary  health  cpre  enti- 
tles, and  certain  entities  that  o  aerated 
on  a  preFiaid  risk  basis  before  li^70. 

"Private  nomnedical  institution" 
means  an  entity  that— 

(1)  Provides  medical  care  tlirough 
contracts  or  other  arrangements  with 
medical  providers; 

(2)  Is  paid  on  a  prepaid  capitation 
basis  by  the  agency; 

(3)  Does  not  assimie  an  underwriting 
risk;  and 

(4)  Is  not,  as  a  matter  of  regular 
business,  a  prepaid  health  insuring  or- 
ganization or  community  health  care 
center.  Examples  of  private  nonmedi- 
cal InsHtutions  are  child-care  institu- 
tions and  maternity  homes. 

"Risk"  or  "underwriting  risk"  means 
a  significant  chance  of  loss  that— 

(1)  Is  assumed  by  the  contractor; 

and 

(2)  Arises  because  the  cost  of  provid- 
ing services  may  exceed  the  premiums, 
subscription  charges,  or  capitation 
fees  paid  by  ^he  agency  to  the  contrac- 
tor during  the  contract  period. 
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CowTRACT  Requirements   - 


§431.503    All  contracts. 

A  State  plan  must  provide  that  con- 
tracts under  this  subpart — 

(a)  Are  in  writing; 

(b)  Specify  the  contract  period; 

(c)  Specify  the  functions  of  the  con- 
tractor; 

(d)  Identify  the  population  covered 
by  the  contract; 

(e)  Specify  any  procedures  for  en- 
rollment or  reeru-ollment  of  the  cov- 
ered population; 

(f)  Specify  the  amount,  duration, 
and  scope  of  medical  services  to  be 
provided  or  paid  for; 

Cg)  Provide  that  the  agency  and 
HEW  may  evaluate  through  inspec- 
tion or  other  means,  the  quality,  ap- 
propriateness and  timeliness  of  ser- 
vices performed  under  the  contract; 

(h)  Provide  that  tlie  agency  and 
HEW  may  audit  and  inspect  any  of 
the  contractor's  records  that  pertain 
to  services  performed  and  determina- 
tion of  amounts  payable  under  the 
contract; 

(1)  Specify  procedures  and  criteria 
for  extending  the  contract; 

(j)  specify  procedures  and  criteria 
for  renegotiating  the  contract; 

(k)  Specify  procedures  and  criteria 
for  terminating  the  contract,  including 
a  requirement  that  the  contractor 
promptly  supply  all  information  neces- 
sary for  the  reimbursement  of  any 
outstaruling  medicaid  claims; 

(1)  Provide  that  the  contractor  main- 
tains an  appropriate  record  system  for 
services  to  enrolled  recipients; 

(m)  Provide  that  the  records  re- 
ferred to  in  paragraph  (1)  are  retained 
in  accordance  with  the  record  reten- 
tion requirements  of  45  CFR  part  74; 

(n)  Provide  that  the  contractor  safe- 
guards information  about  recipients  as 
required  by  45  CFR  205.50; 

(0)  Specify  any  activities  to  be  per- 
formed by  the  contractor  that  are  re- 
lated to  third  party  liability  require- 
ments in  §  433.135  of  this  subchapter; 

(p)  Specify  which  fimctions  may  be 
subcontracted;  and 

(q)  Provide  that  any  subcontracts 
meet  the  reqiilrements  of  §  431.504. 

§  431.504    Subcontracts. 

(a)  Subcontracts  must— 

(1)  Be  in  writing;  and 

(2)  Fulfill  the  requirements  of  this 
subpart  that  are  appropriate  to  the 
service  or  activity  delegated  under  the 
subcontract. 

(b)  No  subcontract  terminates  the 
legal  responsibility  of  the  contractor 
to  the  agency  to  assure  that  all  activi- 
ties imder  the  contract  are  carried  out. 
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Fiscal  Agents.  Private  Nonmedical 
Institutions,  and  Hsalth  Insuring 
Organizations 

§  431.510    Fiscal  agents. 

If  the  plan  provides  for  contracts 
with  fiscal  agents,  it  must  provide  that 
the  contracts— 

(a)  Meet  the  requirements  of 
§§431.503  and  431.504; 

(b)  Include  termination  procedures 
that  require  the  contractors  to  supply 
promptly  all  material  necessary  for 
continued  operation  of  payment  and 
related  systems.  This  material  in- 
cludes— 

(1)  Computer  programs; 

(2)  Data  files; 

(3)  User  and  operation  manuals,  and 
other  documentation; 

(4)  System  and  program  documenta- 
tion; and 

(5)  Training  programs  for  medicaid 
agency  staff,  their  agents  or  designatr 
ed  representatives  in  the  operation 
and  maintenance  of  the  system; 

(c)  Offer  to  the  State  one  or  both  of 
the  following  options,  if  the  fiscal 
agent  or  the  fiscal  agent's  subcontrac- 
tor has  a  proprietary  right  to  material 
specified  in  paragraph  (b)  of  this  sec- 
tion: 

(1)  Purchase  of  the  material. 

(2)  Purchasing  the  use  of  the  materi- 
al through  leasing  or  other  means; 

(d)  State  the  amount  to  be  paid  to 
the  contractor  for  performing  the 
functions  under  the  contract; 

(e)  State  the  basis  for  the  amount  to 
be  paid  to  the  contractor; 

(f)  State  when  pasTnent  is  to  be 
made  to  the  contractor;  and 

(g)  State  that  payment  to  providers 
must  be  made  in  accordance  with  part 
477  of  tliis  subchapter. 

§  431.511    Private  nonmedical  institMtionB. 

If  the  plan  provides  for  contracts  for 
prepajTnent  of  services  from  private 
nonmedical  institutions,  it  must  pro- 
vide that  the  contracts— 

(a)  Meet  the  requirements  of 
§§  431.503  and  431.504; 

(b)  Specify  a  capitation  fee  based  on 
the  cost  of  the  services  provided,  in  ac- 
cordance with  the  reimbursement  re- 
quirements prescribed  in  part  447  of 
this  subchapter;  and 

(c)  Specify  when  the  capitation 
amount  must  be  paid. 

§  431.512    Health  insuring  (Mrgantzation. 

(a)  If  a  plan  provides  for  contracts 
with  health  insuring  organizations,  it 
must  provide  that  the  contracts- 

(1)  Meet  the  requirements  of 
§§431.503  and  431.504; 

(2)  Specify  that  the  premium  or  sub- 
scription charge  must  not  exceed  the 
limits  set  forth  under  part  447  of  this 
subchapter, 

(3)  Specify  that,  except  as  permitted 
under  paragraph  (b)  of  this  section. 
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premiums  or  subscription  charges  paid 
on  behalf  of  each  recipient  may  not  be 
renegotiated— 

(i)  During  the  contract  period  if  the 
contract  is  for  1  year  or  less:  or 

(11)  More  often  than  annually  if  the 
contract  period  is  for  more  than  1 
year; 

(4)  Specify  that  the  premium  or  sub- 
scription charge  must  not  Include  any 
amount  for  recoupment  of  any  losses 
suffered  by  the  contractor  for  risks  as- 
sumed under  the  same  contract  or  a 
prior  contract  with  the  agency. 

(5)  Specify  that  the  contractor  as- 
sumes at  least  part  of  the  underwrit- 
ing risk  as  follows: 

(i)  If  the  contractor  assumes  the  full 
underwriting  risk:  payment  of  the  pre- 
mium or  subscription  charge  to  the 
contractor  during  the  contract  period 
constitutes  full  payment  by  the 
agency  for  the  cost  of  medical  services 
provided  under  the  contract. 

(il)  If  the  contractor  assumes  less 
than  the  full  underwriting  risk,  the 
contract  specifies  the  apportionment 
of  the  underwriting  risk. 

(6)  Specify  whether  the  contractor 
returns  to  the  agency  part  of  any  sav- 
ings remaining  after  allowable  costs 
are  deducted  from  the  premium  or 
subscription  charge  and,  if  savings  are 
returned,  the  apportionment  to  the 
agency  and  the  contractor, 

(7)  Specify  the  extent.  If  any.  to 
which  the  contractor  may  obtain  rein- 
surance of  a  portion  of  the  underwrit- 
ing risk: 

(8)  Specify  the  actuarial  basis  for 
computation  of  the  premium  or  sub- 
scription charge. 

(b)  The  premium  or  subscription 
chsi'ge  may  be  renegotiated  more 
often  than  annually  for  recipients  who 
are  not  enrolled  at  the  time  of  renego- 
tiation or  if  the  renegotiation  is  re- 
quired by  changes  in  Federal  or  State 
law. 

Health  Maintenance  Organizations 

S  431.520    State  plan  requirements. 

If  the  plan  provides  for  contracts 
with  HMO's,  the  plan  must  also  pro- 
vide that— 

(a)  Each  contract  with  an  HMO,  in- 
cluding HMO's  that  have  provisional 
status,  meets  the  requirements  of 
§§431.503  and  431.504  and  the  addi- 
tional requirements  of  §§431.522 
through  431.537;  and 

(b)  The  agency  meets  the  require- 
ments of  §§  431.540  through  431.550. 

§  431.521    HMO's  with  provisional  stotus. 

(a)  The  agency  may  determine  that 
an  entity  is  an  HMO  with  provisional 
status  if — 

(1)  More  than  90  days  have  expired 
since  the  entity  applied  to  the  Public 
Health  Service  for  HMO  status:  and 
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(2)  The  Assistant  Secretary  for 
Health  has  not  determined  whether 
the  entity  meets  the  definition  of  sec- 
tion 1903(m)(l)(A)  of  the  PubUc 
Health  Service  Act. 

(b)  The  provisional  status  remains  in 
force  until  the  earlier  of  the  following: 

(DA  final  determination  is  made  by 
the  Assistant  Secretary  for  Health. 

(2)  The  contract  expires. 

HMO:  Contract  Requirements 

§  431.522    Senrices  and  ortranization. 

(a)  The  contract  must  specify  that 
the  HMO— 

(1)  Provides  services  in  the  manner 
prescribed  by  section  1301(b)  of  the 
Public  Health  Service  Act;  and 

(2)  Is  organized  and  operated  as  pre- 
scribed by  section  1301(c)  of  the 
Public  Health  Service  Act. 

(b)  For  purposes  of  this  subpart, 
HMO  "basic  health  services"  are  those 
specified  in  paragraph  (a)  of  "health 
maintenance  organization"  in 
§431.502. 

§431.523    Premiums       or       subscription 
charges. 

(a)  The  contract  must  specify— 

(1)  The  actuarial  basis  for  computa- 
tion of  the  premium  or  subscription 
charge: 

(2)  That  the  premium  or  subscrip- 
tion charge  must  not  exceed  the  limits 
set  forth  under  part  447  of  this  sub- 
chapter, 

(3)  That,  except  as  permitted  imder 
paragraph  (b)  of  this  section,  premi- 
ums or  subscription  charges  paid  on 
behalf  of  each  etu-olled  recipient  may 
not  be  renegotiated— 

(I)  During  the  contract  period  If  the 
contract  is  for  1  year  or  less;  or 

(II)  More  often  than  annually  if  the 
contract  period  Is  for  more  than  1 
year:  and 

(4)  That  the  premium  or  subscrip- 
tion charge  must  not  include  any 
amount  for  recoupment  of  any  losses 
suffered  by  the  contractor  for  risks  as- 
sumed under  the  same  contract  or  a 
prior  contract  with  the  agency. 

(b)  The  premium  or  subscription 
charge  may  be  renegotiated  more 
often  than  aimually  for  eligible  recipi- 
ents who  are  not  enrolled  at  the  time 
of  the  renegotiation  or  if  the  renegoti- 
ation Is  required  by  changes  in  Federal 
or  State  law. 

§  431.524    Risk. 

The  contract  must  specify  that  the 
contractor  assumes  at  least  part  of  the 
underwriting  risk  as  follows: 

(a)  If  the  contractor  assumes  the  full 
vmderwriting  risk,  payment  of  the  pre- 
mium or  subscription  charge  to  the 
contractor  during  the  contract  period 
constitutes  full  payment  by  the 
agency  for  the  cost  of  medical  services 
provided  under  the  contract:  and 


(b)  If  the  contractor  assumes  less 
than  the  full  underwriting  risk,  the 
contract  specifies  the  apportionment 
of  the  underwritiiig  risk. 

§431.525    Savings. 

The  contract  must  specify  whether 
the  contractor  returns  to  the  agency 
part  of  any  savings  remaining  after  al- 
lowable costs  are  deducted  from  the 
premium  or  subscription  charge  and,  if 
savings  are  returned,  the  apportion- 
ment to  the  agency  and  the  contrac- 
tor. 

§  431.526    Reinsurance. 

The  contract  must  specify— 

(a)  The  extent,  if  any,  to  which  the 
contractor  may  obtain  relnsvirance  of 
a  portion  of  the  underwriting  risk;  and 

(b)  That,  if  the  contractor  obtains 
reinsurance,  he  retains  a  substantial 
portion  of  the  imderwriting  risk. 

§  431.527    Coverage  and  enrollment 

(a)  The  contract  must  specify  an 
open  enrollment  period  that  meets  the 
requirements  of  section  1301(d)  of  the 
Public  Health  Service  Act,  If  the 
HMO- 

(1)  Has  not  Incurred  a  financial  defi- 
cit In  the  previous  fiscal  year;  and 

(2)  Either  has  been  in  existence  for 
at  least  5  years,  or  has  a  minimum  of 
50,000  members. 

(b)  A  contract  with  an  HMO  that 
does  not  meet  the  description  of  an 
HMO  In  paragraph  (a)  of  this  section 
must— 

(1)  Specify  the  period  during  which 
enrollment  may  be  open; 

(2)  Provide  that  the  contractor  ac- 
cepts Individuals  who  are  eligible  to  be 
covered  under  the  contract —  _^ 

(I)  In  the  order  in  which  they  apply; 

(II)  Without  restrictions  unless  au- 
thorized by  the  Secretary;  and 

(ill)  Up  to  the  limits  set  in  the  con- 
tract with  the  State:  and 

(3)  Provide  that  enrollment  Is  volun- 
tary. 

§431.528    Population. 

The  contract  must  provide  that— 

(a)  The  contractor  serves  a  popula- 
tion broadly  representative  of  the  var- 
ious age,  s(x:lal,  and  income  groups  In 
the  area  served: 

(b)  Either  less  than  50  percent  of  the 
enrollees  are  medicare  beneficiaries 
and  medicaid  recipients  or  the  50-per- 
cent requirement  will  be  attained  by 
October  8,  1979,  or  3  years  from  the 
date  that  the  contract  is  entered  into, 
whichever  Is  later; 

(c)  If  the  population  does  not  meet 
the  60-percent  requirement  when  the 
contract  Is  entered  Into— 

(1)  The  contractor  will  make  con- 
tinuous effort  to  progress  toward  com- 
pliance with  paragraph  (b)  of  this  sec- 
tion; and 
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(2)  The  contractor  will  submit 
aimual  plans  showing  milestones  for 
each  year  until  the  goal  is  achieved,  in 
order  to  demonstrate  progress  to  the 
Secretary's  satisfaction. 

§  431.529    Duration  of  enrollment  period. 

The  contract  must  specify  the  dura- 
tion of  the  enrollment  period. 

§  431.530    Termination  of  enrollment. 

The  contract— 

(a)  Must  specify  the  reasons  for 
which  a  recipient's  enrollment  may  be 
terminated,  which  may  not  include  an 
adverse  change  in  a  recipient's  health: 

(b)  Must  provide  that  a  recipient 
who  is  enrolled  has  the  right  to  termi- 
nate his  enrollment  without  cause 
within  30  days  of  his  enrollment; 

(c)  May  allow  termination  by  a  re- 
cipient without  cause  at  any  time 
during  the  contract  period;  and 

(d)  Must  provide  that  the  agency  ap- 
proves each  termination  by  the  con- 
tractor. 

§  431.531    Choice  of  health  professional. 

The  contract  must  allow  each  en- 
rolled recipient  to  choose  his  health 
professional  in  the  HMO  to  the  extent 
possible  and  appropriate. 

§  431.532    Emergency  medical  services. 

The  contract  must— 

(a)  Provide  that  all  medical  services 
that  are  covered  under  the  contract 
and  that  are  required  on  an  emergen- 
cy basis  are  available  on  a  24-hour 
basis,  7  days  a  week,  either  in  the  con- 
tractor's own  facilities  or  through  ar- 
rangements, approved  by  the  agency, 
with  another  provider;  and 

(b)  Provide  for  prompt  payment  by 
the  contractor,  under  the  upper  limits 
prescribed  in  part  447  of  this  sub- 
Chapter,  for  all  services  that  are— 

(1)  Required  by  the  contract: 

(2)  FVmished  by  providers  that  do 
not  have  arrangements  with  the  con- 
tractor to  provide  the  services;  and 

(3)  Medically  necessary  to  avoid  en- 
dangering the  recipient's  health  or 
causing  him  severe  pain  and  discom- 
fort that  would  occur  if  he  had  to  use 
the  contractor's  facilities. 

§  431.533    Grievance  procedure. 

The  contract  must  provide  for  an  in- 
ternal grievance  procedure  that— 

(a)  Is  approved  in  writing  by  the 
agency; 

(b)  Provides  for  prompt  resolution: 
and 

(c)  Assures  the  participation  of  indi- 
viduals with  authority  to  require  cor- 
rective action. 

§  431.534    Quality  assurance  system.    . 

The  contract  must  provide  for  an  In- 
ternal quality  assurance  system  that: 
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(a)  Is  consistent  with  the  utilization 
control  requirements  of  part  456  of 
this  subchapter; 

(b)  Provides  for  review  by  appropri- 
ate health  professionals  of  the  process 
followed  in  providing  health  services: 

(c)  Provides  for  systematic  data  col- 
lection of  performance  and  patient  re- 
sults: 

(d)  Provides  for  Interpretation  of 
this  data  to  the  practitioners;  and 

(e)  Provides  for  malting  needed 
changes. 

§  431.535    Marketing. 

The  contract  must  provide  that  the 
HMO  submits  marketing  plans,  proce- 
dures, and  materials  to  the  agency  for 
approval  before  using  the  plans. 

§  431.536    Health  care  information. 

The  contract  must  provide  that  the 
HMO  advises  enrolled  recipients  about 
the  proper  use  of  health  care  services 
and  contributions  they  can  make  to 
the  maintenance  of  their  own  health. 

§  431.537    Medical  recordkeeping  system. 

The  contract  must  provide  for  devel- 
opment of  a  medical  recordkeeping 
system  that— 

(a)  Collects  all  pertinent  information 
relating  to  the  medical  management  of 
each  enrolled  recipient;  and 

(b)  Makes  that  information  readily 
available  to  appropriate  health  profes- 
sionals. 

HMO:  State  Agency  Requirements 

§  431.540    Proof  of  HMO  capability. 

The  agency  must  obtain  from  each 
HMO  contractor  proof  of— 

(a)  Financial  responsibility,  includ- 
ing proof  of  adequate  protection 
against  insolvency;  and 

(b)  The  contractor's  ability  to  pro- 
vide the  services  under  the  contract  ef- 
ficiently, effectively,  and  economical- 
ly. 

§  431.541    Enrollment 

(a)  The  agency  must  determine  that 
there  have  been  adequate  feasibility 
and  planning  studies  made  that  show 
that  enough  people  will  enroll  to 
Insure  the  HMO's  economic  success. 

(b)  The  agency  must  determine  that 
the  duration  of  the  enrollment  period 
is  a  sufficient  amoimt  of  time  to— 

(1)  Insure  continuity  of  care;  and 

(2)  Avoid  excessive  cost  due  to  rapid 
turnover  of  enrolled  recipients. 

§  431.542    Provision  of  required  services. 

The  agency  must  obtain  assurances 
from  the  HMO  that— 

(a)  It  provides  the  health  services  re- 
quired by  enrolled  recipients  as 
promptly  as  is  appropriate;  and 

(b)  The  services  meet  the  agency's 
quality  standards. 
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§  431.543    Periodic  medical  audits. 

(a)  The  agency  must  establish  a 
system  of  periodic  medical  audits  to 
insure  that  the  HMO  provides  quality 
and  accessible  health  care  to  enrolled 
recipients. 

(b)  The  system  of  periodic  medical 
audits  must— 

(1)  Provide  for  audits  conducted  at 
least  once  a  year  for  each  HMO  con- 
tractor: 

(2)  Identify  and  collect  management 
data  for  use  by  medical  audit  person- 
nel: and 

(3)  Provide  that  the  data  includes— 
(i)  Reasons  for  enrollment  and  ter- 
mination; and 

(11)  Use  of  services. 

§431.544  Approval  of  marketing  plans, 
procedures,  and  materials  for  enroll- 
ment. 

(a)  The  agency  must  provide  for  a 
system  for  approval  of  the  HMO's 
marketing  plans,  procedures,  and  ma- 
terials submitted  under  §  431.535. 

(b)  The  requirements  for  approval 
must  be  in  writing. 

(c)  The  system  must  provide  that 
the  HMO  contractor  not  engage  in 
marketing  practices  that  mislead,  con- 
fuse, or  defraud  either  recipients  or 
the  agency. 

§  431.545    Distribution  of  general  informa- 
tion. 
The  agency  must  provide  that— 

(a)  Appropriate  health  or  social  ser- 
vices agencies  are  used  to  distribute  in- 
formation regarding— 

(1)  Coverage; 

(2)  Location; 

(3)  Hours  of  services;  and 

(4)  Enrollment  and  termination 
practices; 

(b)  The  information  is  distributed  to 
eligible  recipients  in  the  area  serviced 
by  the  HMO  contractor:  and 

(c)  The  information  is  accurate  and 
presented  in  clear,  readable,  and  con- 
cise form. 

§  431.546    Payment  to  contractors. 

No  payment  may  be  made  to  provid- 
ers other  than  the  HMO  for  services 
provided  to  an  enrolled  recipient,  if 
the  services  were  available  under  the 
contract. 

§431.547  Continued  service  to  formeriy 
enrolled  recipients. 
The  agency  must  arrange  for  medic- 
aid services  without  delay  for  any  re- 
cipient whose  enrollment  is  terminat- 
ed, unless  it  is  terminated  because  of 
ineligibility  for  medicaid. 

§431.548    imputation  of  premium   rates 
and  subscription  charges. 
The  agency  must  document  the  basis 
for  computing  the  premium  rates  or 
subscription  charges. 
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S  431.549    Monitoring  procedures. 

The  agency  must  have  procedures 
to- 

(a)  Monitor  enrollment  and  termina- 
tion practices;  and 

(b)  Insure  proper  implementation  of 
the  contractor's  grievance  procedures. 

9431.550  Contracts  that  provide  fewer  or 
more  services  than  are  available  under 
the  plan. 

(a)  If  the  contract  does  not  cover  all 
services  available  under  the  plan,  the 
agency  must  arrange  for  services  not 
included  to  be  available  and  accessible. 
This  may  be  done  by  having  the  HMO 
refer  enrolled  recipients  to  other  pro- 
viders or  by  some  other  means. 

^b)  The  contract  may  cover  services 
in  addition  to  those  available  under 
the  plan.  See  §  440.250  for  exception  to 
the  requirement  for  comparability  of 
services  to  all  recipients  In  the  State. 

Prepaid  Health  Plans 

S  431.555    State  plan  requirements. 

If  the  plan  provides  for  contracts 
with  prepaid  health  plans,  the  State 
plan  must  also  provide  that— 

(a)  Each  of  those  contracts  meets 
the  requirements  of  §§431.503, 
431.504,  and  431.568  through  431.578; 

(b)  In  addition  to  the  requirements 
of  paragraph  (a)— 

(1)  Each  contract  with  a  prepaid 
health  plan  that  assumes  an  under- 
writing rislc  meets  the  requirements  of 
K  431.556  through  431.560;  and 

(2)  Each  contract  with  a  prepaid 
health  plan  that  does  not  assume  an 
underwriting  risk  meets  the  require- 
ments of  §  431.565;  and 

(c)  The  agency  meets  the  require- 
ments of  §§  431.580  through  43L589. 

Prepaid  Health  Plans:  Contract 
.  Rbquirebcents— Risk  Basis 

§431.556  Risk-basis  contracts:  General  re- 
quirements. 

The  contract  with  a  prepaid  health 
plan  that  assiunes  an  underwriting 
risli  must  meet  the  requirements  of 
§§  431.557-431.560. 

§  431.557  Premiums  or  subscription 
charges. 

(a)  The  contract  must  specify— 

(1)  The  actuarial  basis  for  computa- 
tion of  the  premium  or  subscription 
charge; 

(2)  That  the  premium  or  subscrip- 
tion charge  must  not  exceed  the  limits 
set  forth  under  part  447  of  this  sub- 
chapter; 

(3)  That,  except  as  permitted  tmder 
paragraph  (b)  of  this  section,  preml- 
wcas,  or  subscription  charges  paid  on 
behalf  of  each  enrolled  recipient  may 
not  be  renegotiated— 

(i)  During  the  contrsu:t  period  if  the 
contract  is  for  1  year  or  less;  or 


(11)  More  often  than  annually  if  the 
contract  period  is  for  more  than  1 
year;  and 

(4)  That  the  premium  or  subscrip- 
tion charge  must  not  include  any 
amount  for  recoupment  of  any  losses 
suffered  by  the  contractor  for  rlslcs  as- 
sumed under  the  same  contract  or  a 
prior  contract  in  the  agency. 

(b)  The  premium  or  subscription 
charge  may  be  renegotiated  more 
often  than  annually  for  eligible  recipi- 
ents who  are  not  enrolled  at  the  time 
of  the  renegotiation  or  if  the  renegoti- 
ation Is  required  by  changes  in  Federal 
or  State  law. 

§  431.568    Amount  of  risk. 

The  contract  must  specify— 

(a)  That,  if  the  contractor  assimies 
the  full  underwriting  risk,  payment  of 
the  premium  or  subscription  charge  to 
the  contractor  during  the  contract 
period  constitutes  full  payment  by  the 
agency  for  the  cost  of  the  medical  ser- 
vices provided  under  the  contract;  and 

(b)  The  apportionment  of  the  under- 
writing risk  if  the  contractor  assumes 
less  than  the  fuU  underwriting  risk. 

§431.559    Saving*. 

The  contract  must  specify  whether 
the  contractor  returns  to  the  agency 
part  of  any  savings  remaining  after  al- 
lowable costs  are  deducted  from  the 
premium  or  subscription  charge  and.  if 
savings  are  returned,  the  apportion- 
ment to  the  agency  and  the  contrac- 
tor. 

§  431.560    Retnsnrance. 

The  contract  must  specify— 

(a)  The  extent,  if  any,  to  which  the 
contractor  may  obtain  reinsurance  of 
a  portion  of  the  underwriting  risk;  and 

(b)  That,  if  the  contractor  obtains 
reinsurance,  he  retains  a  substantial 
portion  of  the  underwriting  risk. 

Prepaid  Health  Plans:  Contract 
Requirements- Risk  Basis 

§  431.565    Nonrisk  contract:  Allowable  pay- 
ment for  services. 

(a)  The  contract  with  a  prepaid 
health  plan  that  does  not  assume  any 
underwriting  risk  must  provide  that 
payment  to  the  contractor  does  not 
exceed  the  amount  that  could  be  paid 
under  part  447  for  those  specified  pro- 
vider services  actually  delivered  by  the 
contractor  to  enrolled  recipients. 

(b)  For  purposes  of  this  section, 
"payment"  includes  any  necessary  ret- 
roactive adjustments. 

Prepaid  Health  Plans:  Coittract 
Requirements— All  Contracts 

§  431.568    Coverage  and  enrollment. 

The  contract  must— 
(a)  Specify  the  period  during  which 
enrollment  may  be  open; 


(b)  Provide  that  the  contractor  ac- 
cepts individuals  who  are  eligible  to  be 
covered  under  the  contract — 

(1)  In  the  order  in  which  they  apply; 

(2)  Without  restrictions  unless  au- 
thorized by  the  Secretary;  and 

(3)  Up  to  the  limits  set  in  the  con- 
tract with  the  State;  and 

(c)  Provide  that  enrollment  is  volun- 
tary. 

§  431.569    Population. 

The  contract  must  provide  that— 

(a)  The  contractor  serves  a  popula- 
tion broadly  representative  of  the  var- 
ious age.  social,  and  income  groups  in 
the  area  served; 

(b)  Either  less  than  50  percent  of  the 
enrollees  are  medicare  beneficiaries 
and  medicaid  recipients  or  the  50-per- 
cent requirement  will  be  attained  by 
October  8,  1^79.  or  3  years  from  the 
date  the  contract  is  entered  into, 
whichever  is  later. 

(c)  The  contractor  may  apply  to  the 
Secretary  for  waiver  of  the  require- 
ments of  paragraphs  (a)  and  (b)  of  this 
section  l>ased  on  good  cause. 

§  431.570    Duration  of  enronment  period. 

The  contract  must  apecMy  the  dura- 
tion of  the  enrollment  period. 

§  431.571    Termination  of  enroilmcBt 

The  contract— 

(a)  Must  specify  the  reas<Mis  for 
which  a  recipient's  enrollment  may  be 
terminated,  which  may  not  include  ad- 
verse change  in  a  recipient's  health; 

(b)  Must  provide  that  a  recipient 
who  Is  enrolled  has  the  right  to  termi- 
nate his  enrollment  without  cause 
within  30  days  of  enrollment: 

(c)  May  allow  termination  by  a  re- 
cipient without  cause  at  any  time 
during  the  contract  period;  and 

(d)  Must  provide  that  the  agency  tip- 
proves  each  termination  by  the  con- 
tractor. 

§431.572    Choice  of  health  professional. 

The  contract  must  allow  each  en- 
rolled recipient  to  choose  his  health 
professional  in  the  prepaid  health 
plan  to  the  extent  possible  and  appro- 
priate. 

§  431.573    Emergency  medical  services. 

The  contract  must— 

(a)  Provide  that  all  medical  services 
that  are  covered  under  the  contract 
and  that  are  required  on  an  emergen- 
cy basis  are  available  on  a  24-hour 
basis,  7  days  a  week,  either  in  the  con- 
tractor's own  facilities  or  through  ar- 
rangements, approved  by  the  agency, 
with  another  provider;  and 

(b)  Provide  for  prompt  payment  by 
the  contractor,  imder  the  limits  set 
forth  under  part  447  of  this  sub- 
chapter for  all  services  that  are— 

<1)  Required  by  the  contract; 
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(2)  Furnished  by  providers  that  do 
not  have  arrangements  with  the  con- 
tractor to  provide  the  services;  and 

(3)  Medically  necessary  to  avoid  en- 
dangering the  recipient's  health  or 
causing  him  severe  pain  and  discom- 
fort that  would  occur  if  he  had  to  use 
the  contractor's  facilities. 

§  431.574    Grievance  procedure. 

The  contract  must  provide 'for  an  in- 
ternal grievance  procedure  that— 

(a)  Is  approved  in  writing  by  the 
agency; 

(b)  Provides  for  prompt  resolution; 
and 

(c)  Assures  the  participation  of  indi- 
viduals with  authority  to  require  cor- 
rective action. 

§  431.575    Quality  assurance  system. 

The  contract  must  provide  for  an  in- 
ternal quality  assurance  system  that— 

(a)  Is  consistent  with  the  atilization 
control  requirements  of  part  456  of 
this  subchapter, 

(b)  Provides  for  review  by  appropri- 
ate health  professionals  of  the  process 
followed  in  providing  health  service; 

(c)  Provides  for  systematic  data  col- 
lection of  performance  and  patient  re- 
sults; 

(d)  Provides  for  interpretation  of 
this  data  to  the  practitioners;  and 

(e)  Provides  for  making  needed 
changes. 

§431.576    Marketing. 

The  contract  must  provide  that  the 
prepaid  health  plan  submits  market- 
ing plans,  procedures,  and  materials  to 
the  agency  for  approval  before  using 
the  plans. 

§  431.577    Health  care  information. 

The  contract  must  provide  that  the 
prepaid  health  plan  advises  enrolled 
recipients  about  the  proper  use  of 
health  care  services  and  contributions 
they  can  make  to  the  maintenance  of 
their  own  health. 

§  431.578    Medical  recordkeeping  system. 

The  contract  must  provide  for  devel- 
opment of  a  medical  recordkeeping 
system  that— 

(a)  Collects  all  pertinent  information 
relating  to  the  medical  management  of 
each  enrolled  recipient;  and 

(b)  Makes  that  information  readily 
available  to  appropriate  health  profes- 
sionals. 

Prepaid  Health  Plans:  State  Agency 
Requirebients 

§  431.580    Proof  of  prepaid  health  plan  ca- 
pability. 
The  agency  must  obtain*  from  each 
prepaid  health  plan  contractor  proof 
of- 


(a)  Financial  responsibility,  includ- 
ing proof  of  adequate  protection 
against  insolvency;  and 

(b)  The  contractor's  ability  to  pro- 
vide the  services  xmder  the  contract  ef- 
ficiently, effectively,  and  economical- 
ly. 

§  431.581    Enrollment 

(a)  The  agency  must  determine  that 
there  have  been  adequate  feasibility 
and  pltmning  studies  made  that  show 
that  enough  people  will  enroll  to 
insure  the  prepaid  health  plans  eco- 
nomic success. 

(b)  The  agency ~must  determine  that 
the  duration  of  the  enrollment  period 
is  a  sufficient  amount  of  time  to— 

(1)  Insure  continuity  of  care;  and 

(2)  Avoid  excessive  cost  due  to  rapid 
turnover  of  enrolled  recipients. 

§  431.582    Provision  of  required  services. 

The  agency  must  obtain  assurances 
from  the  prepaid  health  plan  that— 

(a)  It  provides  the  health  services  re- 
quired by  enrolled  recipients  as 
promptly  as  is  appropriate;  and 

(b)  The  services  meet  the  agency's 
quality  standards. 

§  431.583    Periodic  medical  audits. 

(a)  The  agency  must  establish  a 
system  of  periodic  medical  audits  to 
insure  that  the  prepaid  health  plan 
provides  quality  and  accessible  health 
care  to  enrolled  recipients. 

(b)  The  system  of  periodic  medical 
audits  must— 

(1)  Provide  for  audits  conducted  at 
least  once  a  year  for  each  contractor, 

(2)  Identify  and  collect  management 
data  for  use  by  medical  audit  person- 
nel; and 

(3)  Provide  that  the  data  includes— 
(1)  Reasons  for  enrollment  and  ter- 
mination; and 

(ii)  Use  of  services. 

§431.584  Approval  of  marketing  plans, 
procedures  and  materials  for  enroll- 
ment 

(a)  The  agency  must  provide  for  a 
system  for  approval  of  the  prepaid 
health  plan's  marketing  plans,  proce- 
dures, and  materials  submitted  under 
§431.576. 

(b)  The  requirements  for  approval 
must  be  in  writing. 

(c)  The  system  must  provide  that 
the  contractor  not  engage  in  market- 
ing practices  that  mislead,  confuse,  or 
defraud  either  recipients  or  the 
agency. 

§  431.585    Distribution  of  general  Informa- 
tion. 
The  agency  must  provide  that— 
(a)  Appropriate  health  or  social  ser- 
vices agencies  are  used  to  distribute  in- 
formation regarding- 

(1)  Coverage; 

(2)  Location; 


(3)  Hours  of  services;  and 

(4)  Enrollment  and  germination 
practices; 

(b)  The  information  is  distributed  to 
eligible  recipients  in  the  area  serviced 
by  the  contractor;  and 

(c)  The  information  is  accurate  and 
presented  in  clear,  readable,  and  con- 
cise form. 

§  431.586    Payment  to  contractors. 

No  payment  may  he  made  to  provid- 
ers other  than  the  contractor  for  ser- 
vices provided  to  an  enrolled  recipient, 
if  the  services  were  available  under 
the  contract. 

§431.587    Computation  of  premium  rates 
and  subscription  charges. 
The  agency  must  document  the  basis 
for  computing  the  premium  rates  or 
subscription  charges. 

§  431.588    Monitoring  procedures. 

The  agency  must  have  procedures 
to— 

(a)  Monitor  enrollment  and  termina- 
tion practices;  and 

(b)  Insure  proper  implementation  of 
the  contractor's  grievance  procedures. 

§431.589  Contracts  that  provide  fewer  or 
more  services  than  are  available  under 
the  plan.  ^ 

(a)  If  the  contract  does  not  cover  all 
services  available  under  the  plan,  the 
agency  must  arrange  for  services  not 
included  to  be  available  and  accessible. 
This  may  be  done  by  having  the  pre- 
paid health  plan  refer  recipients  to 
other  providers  or  by  some  other 
means. 

(b)  The  contract  may  cover  services 
In  addition  to  those  available  under 
the  plan.  See  §  440.250  for  exception  to 
requirement  for  comparability  of  ser- 
vices to  all  recipients  in  the  State. 

Federal  Financial  Participation 

§  431.591     Availability  of  FFP. 

(a)  FFP  Is  available  in  expenditures 
for  payments  to  contractors  only  for 
the  periods  that  the  contract— 

(1)  Meets  the  requirements  of  this 
subpart; 

(2)  Meets  the  appropriate  require- 
ments of  45  CFR  Part  74;  and 

(3)  Is  in  effect. 

(b)  The  Administrator  may  deter- 
mine that  a  contract  is  not  in  effect 
for  any  period  if  the  State  fails  to 
carry  out  the  plan  requirements  of 
this  subpart  or  if  he  determines  that 
there  was  a  substantial  failure  of 
either  party  to  carry  out  the  terms  of 
the  contract  required  by  this  subpart. 

(c)  A  State  is  entitled  upon  request 
to  receive  a  reconsideration,  in  accord- 
ance with  section  1116(d)  of  the  Act 
and  45  CFR  Part  16.  of  a  disaUowance 
of  FFP  under  this  section. 
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9431.592    Availability  of  FFP  for  HMOt 
with  provisional  status. 

(a)  FFP  is  available  in  expenditures 
for  payments  to  HMOs  with  provision- 
al status  regardless  of  the  final  deter- 
mination on  its  qualifications  to  be  an 
HMO. 

(b)  The  Assistant  Secretary's  deter- 
mination tliat  the  entity  with  provi- 
sional status  is  not  an  HMO  is  not  con- 
sidered final  imtll— 

(1)  All  administrative,  but  not  judi- 
cial, appeal  procedures  are  exhausted; 
or 

(2)  The  time  for  requesting  adminis- 
trative review  has  lapsed  without  a  re- 
quest for  review. 

§  431.593    Prior  aMNroval  of  contracts  over 
$100,000. 

FFP  is  not  available  in  expenditures 
made  under  any  contract  exceeding 
$100,000  unless  prior  to  the  execution 
of  the  contract  the  regional  medicaid 
director  has  approved  in  writing  the 
expenditures  that  can  reasonably  be 
expected  to  be  made  during  the  con- 
tract period. 

§  431.594    Costs  under  risk  contracts. 

Under  each  contract  in  which  an  lui- 
'derwriting  risk  is  assimied  by  the  con- 
tractor, the  total  amount  paid  by  the 
agency  for  carrying  out  the  provisions 
of  the  contract  is  a  medical  assistance 
cost. 

S  431.595    Costs  under  no-risk  contracts. 

Under  each  contract  in  which  no  un- 
derwriting risk  is  assumed  by  the  con- 
tractor— 

(a)  The  amount  paid  by  the  agency 
for  furnishing  medical  services  to  eligi- 
ble recipients  is  a  medical  assistance 
cost;  and 

(b)  The  amount  paid  by  the  agency 
for  performing  other  functions  is  an 
administrative  cost. 

{431.596    Costs    under    fiscal    agent    con- 
tracts. 

Under  each  contract  with  a  fiscal 
agent— 

(a)  The  amount  paid  to  the  provider 
of  medical  services  is  a  medical  assist- 
ance cost;  and 

(b)  The  amount  paid  to  the  contrac- 
tor for  performing  the  agreed-upon 
functions  is  an  administrative  cost. 

8431.597    Nonavailability  of  FFP. 

(a)  Except  as  in  paragraph  (b),  FFP 
is  not  available  in  expenditures  for 
payments  to  an  entity  if — 

(1)  The  entity  operates  on  a  risk 
basis;  and 

(2)  The  entity  provides  for— 

(I)  Inpatient  hospital  service  and  any 
Other  required  Medicaid  service;  or 

(II)  Any  three  or  more  of  the  re- 
quired Medicaid  services. 


(b)  Ihe  limitation  under  paragraph 
(a)  of  this  section  does  not  apply  to 
HMOs  or  health  insuring  organiza- 
tions, or  to  payments  made  to  organi- 
zations meeting  the  criteria  .of  sec. 
1903(m)(2)(B)  (1).  (U).  or  (Ui)  of  the 
Act.  These  organizations  generally  in- 
clude those  that  received  grants  under 
the  Public  Health  Service  Act  In  the 
fiscal  year  ending  June  30,  1976,  cer- 
tain rural  primary  health  care  entities, 
and  certain  entities  that  operated  on  a 
prepaid  risk  basis  before  1970. 

Subpart  M— Relations  with  Othor 
Agencies 

§431.610    RdatkMis    wHIi    standard-wtting 
and  survey  agencies. 

(a)  Basis  and  purpose.  This  section 
Implements- 
CD  Sec.  1902(aK9)  of  the  Act,  con- 
cerning the  designation  of  State  au- 
thorities to  be  responsible  for  estab- 
lishing and  maintaining  health  and 
other  standards  for  institutions  par- 
ticipating in  medicaid:  and 

(2)  Sec.  1902(a)(33)  of  the  Act,  con- 
cerning the  designation  of  the  State  li- 
censing agency  to  be  responsible  for 
determining  whether  institutions  and 
agencies  meet  requirements  for  par- 
ticipation in  the  State's  medicaid  pro- 
gram. 

(b)  Designated  agency  responsible 
for  health  standards.  A  State  plan 
must  designate,  as  the  State  authority 
responsible  for  establishing  and  main- 
taining health  standards  for  private  or 
public  institutions  that  provide  ser- 
vices to  medicaid  recipients,  the  same 
State  agency  that  is  used  by  the  Secre- 
tary to  determine  qualifications  of  in- 
stitutions and  suppliers  of  services  to 
participate  in  medicare  (see  42  CFR 
405.1902).  The  requirement  for  estab- 
lishing and  maintaining  standards 
does  not  apply  with  respect  to  Chris- 
tian Science  sanitoria  operated,  or 
listed  and  certified,  by  the  First ' 
Church  of  Christ  Scientist,  Boston, 
Mass. 

(c)  Designated  agency  responsible  for 
standards  other  than  health  standards. 
The  plan  must  designate  the  medicaid 
agency  or  other  appropriate  State  au- 
thority or  authorities  to  be  responsible 
for  establishing  and  maintaining 
standards,  other  than  those  relating  to 
health,  for  private  or  public  institu- 
tions that  provide  services  to  medicaid 
recipients. 

(d)  Description  and  retention  of 
standards.  (1)  The  plan  must  describe 
the  standards  established  under  para- 
graphs (b)  and  (c)  of  this  section. 

(2)  The  plan  must  provide  that  the 
medicaid  agency  keeps  these  standards 
on  file  and  makes  them  available  to 
the  Administrator  upon  request. 

(e)  Designation  of  survey  agency^ 
The  plan  must  provide  that— 


(1)  The  agency  designated  In  para- 
graph (b)  of  this  section,  or  another 
State  agency  responsible  for  licensing 
health  institutions  in  the  State,  deter- 
mines for  the  medicaid  agency  if  insti- 
tutions and  agencies  meet  the  require- 
ments for  participation  in  the  medic- 
aid program;  and 

(2)  The  agency  staff  making  the  de- 
termination under  paragraph  (eKl)  of 
this  section  is  the  same  staiff  responsi- 
ble for  making  similar  determinations 
for  institutions  or  agencies  participat- 
ing under  medicare. 

(f)  Written  agreement  required.  The 
plan  must  provide  for  a  written  agree- 
ment (or  formal  written  intra-agency 
arrangement)  between  the  medicaid 
agency  and  the  survey  agency  desig- 
nated under  paragraph  (e)  of  this  sec- 
tion, coverlnjg  the  activities^  of  the 
survey  agency  in  carrying  out  its  re- 
sponsibilities. The  agreement  must 
specify  that— 

(1)  Federal  standards  and  the  forms, 
methods  and  procedures  that  the  Ad- 
ministrator designates  will  be  used  to 
determine  provider  eligibility  and  cer- 
tification under  medicaid; 

(2)  Inspectors  surveying  the  prem- 
ises of  a  provider  will— 

(i)  Complete  inspection  reports; 

(11)  Note  on  completed  reports 
whether  or  not  each  requirement  for 
which  an  inspection  is  made  is  satis- 
fied; and 

(ill)  Document  deficiencies  in  re- 
ports: 

(3)  The  survey  agency  will  keep  on 
ffle  all  information  and  reports  used  in 
determining  whether  participating  fa- 
cilities meet  Federal  requirements; 
and 

(4)  The  survey  agency  will  make  the 
information  and  reports  required 
under  paragraph  (f)(3)  of  this  section 
readily  accessible  to  HEW  and  the 
medicaid  agency  as  necessary— 

(i)  For  meeting  other  requirements 
undo*  the  plan;  and 

(11)  For  purposes  consistent  with  the 
medicaid  agency's  effective  adminis- 
tration of  the  program. 

(g)  Responsibilities  of  survey  agency. 
The  plan  must  provide  that,  in  certify- 
ing skilled  musing  and  intermediate 
care  facilities,  the  survey  agency  desig- 
nated under  paragraph  (e)  of  this  sec- 
Uonwill— 

(1)  Review  and  evaluate  the  follow- 
ing information  as  it  relates  to  health 
and  safety  requirements: 

(i)  Medical  and  independent  profes- 
sional review  team  reports  obtained 
under  Part  456  of  this  subchapter. 

(ii)  Statements  from  facility  payroll 
records  that  show  the  average  number 
and  types  of  personnel,  in  full-time 
equivalents,  on  each  shift  during  at 
least  one  week,  selected  by  the  team  to 
occur  irregularly,  in  each  quarter, 
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(2)  Take  necessary  action  to  achieve 
compliance  or  to  withdraw  certifica- 
tion; and 

(3)  Have  qualified  personnel  perform 
on-site  inspections— 

(1)  At  least  once  during  each  certifi- 
cation period  or  more  frequently  if 
there  is  a  compliance  question;  and 

(ii)  For  institutions  with  deficiencies, 
within  6  montlis  after  initial  correc- 
tion plan  approval  and  every  6  months 
thereafter  as  required  ,  imder 
§§  442.112(e)  and  442.113(d)  of  this 
subchapter. 

(h)  FFP  for  survey  responsibilities. 
(1)  FFP  is  available  in  expenditures 
that  the  survey  agency  makes  to  carry 
out  its  survey  and  certification  respon- 
sibilities under  the  agreement  speci- 
fied in  paragraph  (f )  of  this  section. 

(2)  FFP  is  not  available  in  any  ex- 
penditures that  the  survey  agency 
makes  that  are  attributable  to  the 
State's  overall  responsibilities  under 
State  law  and  regulations  for  estab- 
lishing and  maintaining  standards. 

§431.615  Relations  witii  State  health  and 
vocational  rehabilitation  agencies  and 
title  V  grantees. 

(a)  Basis  and  purpose.  This  section 
implements  sec.  1902(a)(ll)  and 
(22)(C)  of  the  Act.  by  settihg  forth 
State  plan  requirements  for  arrange- 
ments and  agreements  between  the 
medicaid  agency  and— 

(1)  State  health  agencies; 

(2)  State  vocational  rehabilitation 
agencies;  and 

(3)  Grantees  under  title  V  of  the 
Act.  Maternal  and  Child  Health  and 
Crippled  Children's  Services. 

(b)  Definitions.  For  purposes  of  this 
section— 

"Title  V  grantee"  means  the  agency, 
iiistitution.  or  organization  receiving 
Federal  payments  for  part  or  all  of  the 
cost  of  any  service  program  o '  project 
authorized  by  title  V  of  th^.  Act.  In- 
cluding— 

(1)  Maternal  and  child  heSilth  ser- 
vices; 

(2)  Oippled  children's  services; 

(3)  Maternal  and  infant  care  pro- 
jects: 

(4)  Children  and  youth  projects;  and 

(5)  Projects  for  the  dental  health  of 
children. 

(c)  State  plan  requirements.  A  state 
plan  must— 

(1)  Descrilje  cooperative  arrange- 
ments with  the  State  agencies  that  ad- 
minister, or  supervise  the  administra- 
tion of.  health  services  and  vocational 
rehabilitation  services  desigfned  to 
make  maximum  use  of  these  services; 

(2)  Provide  for  arrangements  with 
title  V  grantees,  under  which  the  med- 
icaid agency  will  utilize  the  grantee  to 
furnish  services  that  are  included  in 
the  State  plan; 
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(3)  Provide  that  all  arrangements 
under  this  section  meet  the  require- 
ments of  paragraph  (d);  and 

(4)  Provide,  if  requested  by  the  title 
V  grantee  in  accordance  with  the  ar- 
rangements made  imder  this  section, 
that  the  medicaid  agency  reimburse 
the  grantee  or  the  provider  for  the 
cost  of  services  furnished  recipients  by 
or  through  the  grantee. 

(d)  Content  of  arrangements.  The  ar- 
rangements referred  to  in  paragraph 
(c)  must  specify,  as  appropriate— 

(1)  The  mutual  objectives  and  re- 
sponsibilities or  each  party  to  the  ar- 
rangement: 

(2)  The  services  each  party  offers 
and  in  what  circumstances; 

(3)  The  cooperative  and  collat>ora- 
tive  relationships  at  the  State  level; 

(4)  The  kinds  of  services  to  be  pro- 
vided by  local  agencies;  and 

(5)  Methods  for— 

(i)  Early  identification  of  individuals 
under  21  in  need  of  medical  or  remedi- 
al services; 

(ii)  Reciprocal  referrals; 

(iii)  Coordinating  plans  for  health 
services  provided  or  arranged  for  re- 
cipients; 

(iv)  Payment  or  reimbursement; 

(V)  Exchange  of  reports  of  services 
furnished  to  recipients; 

(vi)  Periodic  review  and  joint  plan- 
ning for  changes  in  the  agreements; 

(vii)  Continuous  liaison  between  the 
parties,  including  designation  of  State 
and  local  liaison  staff;  and 

(viii)  Joint  evaluation  of  policies 
that  affect  the  cooperative  work  of 
the  parties. 

(e)  Federal  financial  participation. 
FFP  is  available  in  expenditures  for 
medicaid  services  provided  to  recipi- 
ents through  an  arrangement  under 
this  section. 

§431.625  Coordination  of  medicaid  with 
medicare  part  B. 
(a)  Basis  and  purpose.  (1)  Section 
1843(a)  of  the  Act  required  the  Secre- 
tary to  enter  into  an  agreement  with 
any  State  that  requested  that  agree- 
ment before  January  1,  1970.  under 
which  the  State  could  enroll  certain 
medicare-eligible  recipients  under 
medicare  part  B  by  paying  their  pre- 
miums. 

(2)  Section  1902(a){10)(C)(ii)(II)  of 
the  Act  allows  the  State  to  meet  de- 
ductibles, cost  sharing,  and  other 
charges  for  recipients  enrolled  under 
medicare  part  B  without  obligating 
itself  to  provide  the  range  of  part  B 
benefits  to  other  recipients;  and 

(3)  Section  1903(a)(1)  and  section 
1903(b)  of  the  Act  authorize  FFP  for 
State  payment  of  medicare  part  B  pre- 
miums for  certain  recipients. 

(4)  Tills  section— 

(i)  Specifies  the  exception,  relating 
to  part  B  coverage,  from  the  require- 
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ment  to  provide  comparable  services  to 

all  recipients;  and 

(ii)  Prescribes  PPP  rules  concerning 
State  payment  for  medicare  premiimis 
and  for  services  that  could  have  been 
covered  under  medicare. 

(b)  Exception  from  obligation  to  pro- 
vide comparable  services:  State  plan 
requirement  (1)  The  State's  payment 
of  premiums,  deductibles,  cost  sharing, 
or  similar  charges  under  part  B  does 
not  obligate  it  to  provide  the  full 
range  of  part  B  services  to  recipients 
not  covered  by  medicare. 

(2)  The  State  plan  must  specify  this 
exception  if  it  applies. 

(c)  Federal  financial  participation. 
(1)  No  FFP  is  available  in  State  ex- 
penditures for  medicare  part  B  premi- 
imis for  medicaid  recipients  who  re- 
ceive no  money  payments  under  title  I. 
IV-A,  X,  XIV,  XVI  (AABD).  or  XVI 
(SSI)  of  the  Act.  However,  FFP  Is 
available  in  these  expenditiu-es  f  or— 

(i)  AFDC  families  required  to  be  cov- 
ered under  §§435.112  and  436.116  of 
this  subchapter,  those  eligible  for  con- 
tinued medicaid  coverage  despite  in- 
creased income  from  emplojrment; 

(ii)  Recipients  required  to  be  covered 
under  §§435.114,  435.134.  and  436.112 
of  this  subchapter,  those  eligible  for 
continued  medicaid  coverage  despite 
increased  income  from  monthly  insiu-- 
ance  benefits  under  title  II  of  the  Act; 
and 

(iii)  Recipients  required  to  be  cov- 
ered under  §§435.135  of  this  sub- 
chapter, those  eligible  for  continued 
medicaid  coverage  despite  increased 
income  from  cost-of-living  increases 
under  title  II  of  the  Act. 

(2)  No  FFP  is  available  in  State  med- 
icaid expenditures  that  could  have 
been  paid  for  under  medicare  part  B 
but  were  not  because  the  person  was 
not  enrolled  in  part  B.  This  limit  ap- 
plies to  aU  recipients  eligible  for  en- 
rollment under  part  B,  whether  indi- 
vidually or  through  an  agreement 
under  sec.  1843(a)  of  the  Act.  Howev- 
er. FFP  is  available  in  expenditures  re- 
quired by  45  CFR  206.10(a)(6)(ii)  for 
retroactive  coverage  of  recipients. 

Subpart  N— State  Programs  for  Li- 
censing Nursing  Hoom  Administra- 
tors 

§  431.700    Basis  and  purpose. 

This  subpart  implements  sections 
1903(a)(29)  and  1908  of  the  Act  which 
require  that  the  State  plan  include  a 
State  program  for  Ucensing  nursing 
home  administrators. 

§  431.701     Definitions. 

Unless  otherwise  indicated,  the  fol- 
lowing definitions  apply  for  punxjses 
of  this  subpart: 

"Agency"  means  the  State  agency 
responsible    for    licensing    individual 
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practitioners  under  the  State's  healing 
arts  licensing  act. 

"Board"  means  an  appointed  State 
board  esUbllshed  to  carry  out  a  State 
program  for  licensing  administrators 
of  nursing  homes,  in  a  State  that  does 
not  have  a  healing  arts  licensing  act  or 
an  agency  as  defined  in  this  section. 

"Licensed"  means  certified  by  a 
State  agency  or  board  as  meeting  all 
of  the  requirements  for  a  licensed 
nursing  home  administrator  specified 
in  this  subpart. 

"Nursing  home"  means  any  institu- 
tion, facility,  or  distinct  part  of  a  hos- 
pital that  is  licensed  or  formally  recog- 
nized as  meeting  nursing  home  stand- 
ards established  under  State  law.  or 
that  is  determined  under  §431.704  to 
be  included  under  the  requirements  of 
this  subpart.  The  term  does  not  in- 
clude— » 

(a)  A  Christian  Science  sanatorium 
operated,  or  listed  and  certified,  by 
the  First  Church  of  Christ,  Scientist. 
Boston,  Mass.:  or 

(b)  A  distinct  part  of  a  hospital,  if 
the  hospital  meets  the  definition  in 
§§  440.10  or  440.140  of  this  subchapter, 
and  the  distinct  part  is  not  licensed 
separately  or  formally  approved  as  a 
nursing  home  by  the  State  even 
though  It  Is  designated  or  certified  as 
a  skilled  nursing  facility. 

"Nursing  home  administrator" 
means  any  person  who  is  in  charge  of 
the  general  administration  of  a  nvu^ 
ing  home  whether  or  not  the  person— 

(a)  Has  an  ownership  Interest  in  the 
home:  or 

(b)  Shares  his  functions  and  duties 
with  one  or  more  other  persons. 

§  431.702    State  plan  requirement. 

A  State  plan  must  provide  that  the 
State  has  a  program  for  licensing  ad- 
ministrators of  nursing  homes  that 
meets  the  requirements  of  §§431.703 
through  431.713  of  this  subpart. 

§  431.703    Licensing  requirement 

The  State  licensing  program  must 
provide  that  only  nursing  homes  su- 
pervised by  an  administrator  licensed 
in  accordance  with  the  requirements 
of  this  subpart  may  operate  in  the 
State. 

§431.704    Nursing    homes    designated    by 
other  terms. 

If  a  State  licensing  law  does  not  use 
the  term  "nursing  home."  the  HCFA 
Administrator  will  determine  the  term 
or  terms  equivalent  to  "nursing  home" 
for  purposes  of  applying  the  require- 
ments of  this  subpart.  To  obtain  this 
determination,  the  medicaid  agency 
must  submit  to  the  Regional  Medicaid 
Director  copies  of  current  State  laws 
that  define  institutional  health  care 
facilities  for  licensing  purposes. 
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§  431.705    Licensing  authority. 

(a)  The  State  licensing  program 
must  provide  for  licensing  of  nursing 
home  administrators  by— 

(1)  The  agency  designated  under  the 
healing  arts  act  of  the  State:  or 

(2)  A  State  licensing  board. 

(b)  The  State  agency  or  board  must 
perform  the  functions  and  duties  spec- 
ified in  §§431.707  through  431.713  and 
the  board  must  meet  the  membership 
requirements  specified  in  §431.706  of 
this  subpart. 

§  431.706    Composition  of  licensing  board. 

(a)  The  board  must  be  composed  of 
persons  representing  professions  and 
institutions  concerned  with  the  care 
and  treatment  of  chronically  111  or 
infirm  elderly  patients.  However— 

(DA  majority  of  the  board  members 
may  not  be  representative  of  a  single 
profession  or  category  of  Institution: 
and 

(2)  Members  not  representative  of 
institutions  may  not  have  a  direct  fi- 
nancial interest  in  any  nursing  home. 

(b)  For  purposes  of  this  section, 
nursing  home  administrators  are  con- 
sidered representatives  of  institutions. 

§  431.707    Standards. 

(a)  The  agency  or  board  must  devel- 
op. Impose,  and  enforce  standards  that 
must  be  met  by  Individuals  in  order  to 
be  licensed  as  a  nursing  home  adminis- 
trator. 

(b)  The  standards  must  be  designed 
to  insure  that  nursing  home  adminis- 
trators are— 

(1)  Of  good  character: 

(2)  Otherwise  suitable:  and 

(3)  Qualified  to  serve  because  of 
training  or  experience  In  Instutitional 
administration. 

§431.708  Procedures  for  applying  stand- 
ards. 
The  agency  or  board  must  develop 
and  apply  appropriate  procedures  and 
te<hniques,  Including  examinations 
and  Investigations,  for  determining  If  a 
person  meets  the  licensing  standards. 

§431.709    Issuance   and   revocation   of  li- 
cense. 

Except  as  provided  in  §431.714  of 
this  subpart,  the  agency  or  board 
must — 

(a)  ^ue  licenses  to  persons  who 
meet  the  agency's  or  board's  stand- 
ards; and 

(b)  Revoke  or  suspend  a  license  if 
the  agency  or  board  determines  that 
the  person  holding  the  license  sub- 
stantially falls  to  meet  the  standards. 

§  431.710    Provisional  licenses. 

To  fill  a  position  of  nursing  home 
administrator  that  unexpectedly  be- 
comes vacant,  the  agency  or  board 
may  issue  one  provisional  license,  for  a 


single  period  not  to  exceed  6  montlis. 
The  license  may  be  Issued  to  a  person 
who  does  not  meet  all  of  the  licensing 
requirements  established  under 
§431.707  but  Who— 

(a)  Is  of  good  character  and  other- 
wise suitable:  and 

(b)  Meets  any  other  standards  estab- 
lished for  provisional  licensure  by  the 
agency  or  board. 

§  431.711     Compliance  with  standards. 

The  agency  or  board  must  establish 
and  carry  out  procedures  to  Insure 
that  licensed  administrators  comply 
with  the  standards  In  this  subpart 
when  they  serve  as  nursing  home  ad- 
ministrators. 

§431.712    Failure   to   comply   with   sUnd- 
ards. 
The  agency  or  t>oard  must  Investi- 
gate and  act  on  all  complaints  it  re- 
ceives of  violations  of  standards. 

§431.713    Continuing  study  and  investiga- 
tion. 

The  agency  or  board  must  conduct  a 
continuing  study  of  nursing  homes 
and  administrators  within  the  State  to 
Improve— 

(a)  Licensing  standards;  and 

(b)  The  procedures  and  methods  for 
enforcing  the  standards. 

§431.714    Waivers. 

The  agency  or  board  may  waive  any 
standards  developed  under  §  431.707  of 
this  subpart  for  any  person  who  has 
served  in  the  capacity  of  a  nursing 
home  administrator  during  all  of  the  3 
calendar  years  Immediately  preceding 
the  calendar  year  In  which  the  State 
first  meets  the  requirements  In  this 
subpart. 

§  431.715    Federal  financial  participation. 

No  FFP  is  available  in  expenditures 
by  the  licensing  board  for  establishing 
and  maintaining  standards  for  the  li- 
censing of  nursing  home  administra- 
tors. 

Subpart  O  [Reserved] 

Subpart  P — Quality  Control 

§431.800    Medicaid  quality  control  (MQC) 
system. 

(a)  Basis  and  purpose.  This  section 
establishes  State  plan  requirements 
for  a  medicaid  quality  control  system 
designed  to  reduce  erroneous  expendi- 
tures by  monitoring  eligibility  deter- 
minations, third-party  liability  activi- 
ties, and  claims  processing. 

(Sec.  1902(a>(4)  of  the  Act.) 

(b)  Definitions.  For  purposes  of  this 
section— 

"Active  case"  means  an  Individual  or 
family  determined  to  be  currently  eli- 
gible for  medicaid. 
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"Claims  proct^siing  error"  means 
FFP  has  been  claimed  for  a  medicaid 
payment  that  whj  made—  ' 

(1)  For  a  service  not  authorized 
under  the  State  plan; 

(2)  To  a  provider  not  certified  for 
participation  In  the  medicaid  program; 

(3)  For  a  service  already  paid  for  by 
medicaid:  or 

(4)  In  an  amount  above  the  allowa- 
ble reimbursement  level  for  that  serv- 
ice. 

"Eligibility  error"  means  that  medic- 
aid coverage  has  been  certified  or  pay- 
ment has  been  made  for  a  r(eciplent 
under  review  who—    • 

(1)  Was  ineligible  when  certified  or 
when  he  received  services  under  the 
State's  plan;  or 

(2)  Had  not  met  recipient  liability  re- 
quirements when  certified  eligible  for 
medicaid;  that  is,  he  had  not  incurred 
medical  expenses  equal  to  the  amount 
of  this  excess  income  over  the  State's 
financial  eligibility  level. 

"Negative  case  action"  means  a  med- 
icaid application  that  was  denied  or 
otherwise  disposed  of  without  a  deter- 
mination of  eligibility  (for  Instance, 
because  the  application  was  with- 
drawn or  abandoned)  or  an  Individual 
or  family  for  whom  medicaid  eligibil- 
ity was  terminated. 

"State  agency"  means  either  the 
State  medicaid  agency,  or  a  state 
agency  that  Is  responsible  for  deter- 
mining eligibility  for  medicaid. 

"Third-party  liability  error"  means 
FFP  has  been  claimed  for  a  medicaid 
payment  when— 

(1)  All  or  part  of  the  medical  services 
should  have  been  paid  for  by  a  third 
party;  and 

(2)  The  State  failed  to  meet  the  re- 
quirements of  §433.135  of  this  sub- 
chapter for  considering  third  party  Ua- 
bUity. 

(c)  State  plan  requirements.  A  State 
plan  must  provide  for  operating  a 
medicaid  quality  control  (MQC) 
system  that  meets  the  requirements  of 
paragraphs  (d)  through  (h)  of  this  sec- 
tion. 

(d)  Basic  elements  of  MQC  system. 
The  agency— 

( 1 )  Must  operate  the  MQC  system  in 
accordance  with  the  policies,  sampling 
methodology,  review  procedures,  and 
reporting  forms  and  requirements 
specified  in  medicaid  quality  control 
manuals  issued  by  HCFA; 

(2)  Must  select  statistical  samples  of 
both  active  and  negative  case  actions: 

(3)  Must  review  each  case  in  the 
sample  to  identify  eligibility  errors; 
and 

(4)  Must  review  any  claims  p>ertain- 
Ing  to  each  active  case  to  identify  erro- 
neous payments  resulting  from— 

(I)  Ineligibility: 

(II)  Recipient  understated  or  over- 
stated liability; 

(iil)  Third-party  liability;  and; 


(iv)  Claims  processing  errors; 

(5)  In  order  to  verify  eligibility  infor- 
mation, must  conduct  field  Investiga- 
tions, including— 

(1)  Personal  Interviews  for  each  case 
in  the  active  case  sample;  and 

(ID  Personal  Interviews  for  cases  in 
the  negative  case  action  sample,  to  the 
extent  necessary  to  verify  erroneous 
eligibility  determinations;  and 

(6)  Must  use  6-month  sampling  peri- 
ods, from  April  through  September 
and  from  October  through  March. 

(e)  Reporting  requirements.  The 
agency  must  submit  reports  to  the  Ad- 
ministrator, In  the  form  and  at  the 
time  specified  by  him,  including— 

(DA  description  of  the  State's  sam- 
pling plan  for  active  cases  and  nega- 
tive cases; 

(2)  A  monthly  report  on  eligibility 
case  reviews  completed  during  the 
month  for  all  cases  In  the  active  case 
sample  for  that  month  and  selected 
cases  from  the  negative  case  sample 
for  that  month; 

(3)  A  monthly  report  on  payment  re- 
views completed  during  the  month  for 
cases  in  the  active  case  sample.  (States 
must  wait  5  months  after  each  sample 
month  before  accumulating  claims 
paid  for  each  case— through  the 
fourth  month  following  the  sample 
month): 

(4)  A  simimary  report  on  eligibility 
findings  and  payment  error  findings 
for  all  cases  in  the  6-month  sample,  to 
be  submitted  by  May  31  of  each  year 
for  the  previous  April-September  sam- 
pling period,  and  by  November  30  for 
the  (Dctober-Jiiarch  sampling  period: 
and 

(5)  Other  data  and  reports  that  the 
Administrator  requests. 

(f)  Access  to  records.  The  agency, 
upon  request,  must  provide  HEW  staff 
with  access  to  all  records  pertaining  to 
its  MQC  reviews  to  which  the  State 
has  access. 

(g)  Corrective  Hiction.  The  agency 
must— 

(1)  Take  action  to  correct  any  eligi- 
bility, third-party  liability,  claims  pro- 
cessMg  or  negative  case  action  errors 
found  in  the  sample  cases; 

(2)  Take  administrative  action  to 
prevent  or  reduce  the  incidence  of 
those  errors;  and 

(3)  By  July  31  each  year,  submit  to 
the  Administrator  a  report  on  its  error 
analysis  and  a  corrective  action  plan. 

(h)  Protection  of  recipient  rights. 
Any  individual  performing  activities 
imder  the  medicaid  quality  control 
program  must  do  so  in  a  manner  con- 
sistent with  45  CFR  206.10(a)(10)  con- 
cerning the  rights  of  the  recipient. 
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Authoritt:  Sec.  1102  of  the  Social  Securi- 
ty Act,  49  Stat.  647  (42  U.S.C.  1302). 

Subpart  A — General  Previsions 

§  432.1    Basis  and  purpose. 

This  part  prescribes  regulations  to 
implement  sec.  1902(a)(4)  of  the  Act. 
which  relates  to  a  merit  system  of 
State  personnel  administration  and 
training  and  use  of  subprofessional 
staff  and  volimteers  In  State  medicaid 
programs,  and  sec.  1903(a).  rates  of 
FFP  for  medicaid  staffing  and  training 
costs.  It  also  prescribes  regulations, 
based  on  the  general  administrative 
authority  in  sec.  1902(a)(4),  for  SUte 
training  programs  for  all  staff. 

§  432.2    Definitions. 

"Community  service  aides"  means 
subprofessional  staff,  employed  in  a 
variety  of  positions,  whose  duties  are 
an  integral  part  of  the  agency's  re- 
sponsibility for  planning,  admlnistr&- 
tlon,  and  for  delivery  of  health  ser- 
vices. 

"Fringe  benefits"  means  the  employ- 
er's share  of  premiums  for  workmen's 
compensation,  employees'  retirement, 
unemployment  compensation,  health 
Insurance,  and  similar  expenses. 

"Full-time  training"  means  training 
that  requires  employees  to>l>e  relieved 
of  all  responsibility  for  performance  of 
cuzrent  agency  work  to  participate  in 
a  training  program. 

"Part-time  training"  means  training 
that  allows  employees  to  continue  full- 
time  in  their  agency  jobs  or  requires 
only  partial  reduction  of  work  activi- 
ties to  participate  In  the  training  activ- 
ity. 

"Skilled  professional  medical  person- 
nel" means  physicians,  dentists,  and 
other  health  practitioners;  nurses; 
medical  suid  psychiatric  social  workers; 
medical,  hospital,  and  public  health 
administrators,   and  licensed  nursing 
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home  administrators;  and  other  spe- 
cialized personnel  in  the  field  of  medi- 

C&l  CSIFC> 

"Stajf  of  other  public  agencies" 
means  skilled  professional  medical 
personnel  and  supporting  staff  (as  de- 
fined in  this  section),  who  are  em- 
ployed in  State  or  local  agencies  other 
than  the  medicaid  agency,  whose 
duties  are  directly  related  to  the  ad- 
ministration of  the  medicaid  program 
and  are  specified  in  an  written  agree- 
ment with  the  medicaid  agency. 

"Subprofessional  staff  means  per- 
sons performing  tasks  that  demand 
little  or  no  formal  education;  a  high 
school  diploma;  or  less  than  4  years  of 
college. 

"Supporting  staff  means  secretari- 
al, stenographic,  clerical,  and  other 
subprofessional  staff  whose  activities 
are  directly  necessary  to  the  carrying 
out  of  the  functions  which  are  the  re- 
sponsibility of  skilled  professional 
medical  personnel,  as  defined  in  this 
section. 

"Training  program"  means  a  pro- 
gram of  educational  activities  based  on 
the  agency's  training  needs  and  aimed 
at  insuring  that  agency  staff  acquire 
the  knowledge  and  skills  necessary  to 
perform  their  jobs. 

"Volunteer"  means  a  person  who 
contributes  personal  service  to  the 
community  through  the  agency's  pro- 
gram but  is  not  a  replacement  or  sub- 
stitute for  paid  staff. 

S  432.10    Standards  of  personnel  adminis- 
tration. 

(a)  State  plan  requirement  A  State 
plan  must  provide  that  the  require- 
ments of  paragraphs  (c).  through  (h) 
of  this  section  are  met. 

(b)  Terms.  In  this  section,  "stand- 
ards" refer  to  those  specified  in  para- 
graph (c). 

(c)  Methods  of  personnel  administra- 
tioTL  Methods  of  personnel  adminis- 
tration must  be  established  and  main- 
tained, in  the  medicaid  agency  and  in 
local  agencies  administering  the  pro- 
gram, in  conformity  with: 

(1)  The  standards  for  a  Merit 
System  of  Personnel  Administration, 
45  CFR  part  70,  and  any  standards 
prescribed  by  the  U.S.  Civil  Service 
Commission  under  section  208  of  the 
Intergovernmental  Personnel  Act  of 
1970  modifying  or  superseding  these 
standards:  and 

(2)  5  CFR  part  900,  subpart  P,  Ad- 
ministration of  the  Standards  for 
Merit  System  of  Personnel  Adminis- 
tration. 

(d)  Compliance  of  local  jurisdic- 
tions. The  medicaid  agency  must  have 
In  effect  methods  to  assure  compliance 
with  the  standards  by  local  jurisdic- 
tions included  in  the  plan. 

(e)  Review  and  adequacy  of  State 
laws,  regulations,  and  policies.  The 
agency  must— 
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(1)  Assure  that  the  U.S.  ClvU  Service 
Commission  has  determined  the  ade- 
quacy of  current  State  laws,  regula- 
tions, and  policy  statements  that 
effect  methods  of  personnel  adminis- 
tration in  conformity  with  the  stand- 
ards and  (2)  submit  any  changes  in 
them  to  the  Commission  for  review. 

(f)  Statements  of  acceptance  by  local 
agencies.  If  the  medicaid  agency 
changes  from  a  State-administered  to 
a  State-supervised,  locally  adminis- 
tered program,  it  must  obtain  state- 
ments of  acceptance  of  the  standards 
from  the  local  agencies. 

(g)  Affirmative  action  platL  The 
medicaid  agency  must  have  In  effect 
an  affirmative  action  plan  for  equal 
employment  opportunity,  that  in- 
cludes specific  action  steps  and  timeta- 
bles to  assure  that  opportunity,  and 
meets  all  other  requirements  of  45 
CFR  70.4. 

(h)  Submittal  of  requested  materials. 
The  medicaid  agency  must  submit  to 
HEW,  upon  request,  copies  of  the  af- 
firmative action  plan  and  of  the  State 
and  local  materials  that  assure  compli- 
ance with  the  standards. 

Subpart  B — Training  Programs;  Sub- 
profattional  and  Voluntaar  Pro- 
gromt 

§432.30    Training   programs:   General   re- 
quirements. 

(a)  A  State  plan  must  provide  for  a 
program  of  training  for  medicaid 
agency  personnel.  (See  also  §§432.31 
and  432.32  for  training  programs  for 
subprofessional  staff  and  for  volun- 
teers.) 

(b)  The  program  must— 

(1)  Include  initial  Inservlce  training 
for  newly  appointed  staff,  and  con- 
tinuing training  opportunities  to  im- 
prove the  operation  of  the  program; 

(2)  Be  related  to  job  duties  per- 
formed or  to  be  performed  by  the  per- 
sons trained;  and 

(3)  Be  consistent  with  the  program 
objectives  of  the  agency. 

§  432.31    Training   and   use   of  subprofes- 
sional staff. 

(a)  State  plan  requirement  A  State 
plan  must  provide  for  the  training  and 
effective  use  of  subprofessional  staff 
as  community  service  aides,  in  accord- 
ance with  the  requirements  of  this  sec- 
tion. 

(b)  Recruitment  and  selection.  The 
medicaid  agency  must  have  method^ 
of  recruitment  and  selection  that 
afford  opportunity  for  full-time  or 
part-time  employment  of  persons  of 
low  income.  Including: 

(1)  Young,  middle-aged,  and  older 
persons: 

(2)  Physically  and  mentally  disabled: 
and 

(3)  Recipients. 


(c)  Merit  system.  Subprofessional  po- 
sitions must  be  subject  to  merit  system 
requirements  except  where  special  ex- 
emption is  approved  on  the  basis  of  a 
State  alternative  plan  for  employment 
of  disadvantaged  persons. 

(d)  Staffing  plan.  The  agency  staff- 
ing plan  must  include  the  kinds  of  jobs 
that  subprofessional  staff  can  per- 
form. 

(e)  Career  service.  The  agency  must 
have  a  career  service  program  that 
allows  persons: 

(1)  To  enter  employment  at  the  sub- 
professional  level;  and 

(2)  To  progress  to  positions  of  in- 
creasing responsibility  and  reward: 

(i)  In  accordance  with  their  abilities; 
and 

(li)  Through  work  experience  and 
pre-servlce  and  in-service  training. 

(f)  Training,  supervision  and  sup- 
portive services.  The  agency  must 
have  an  organized  training  program, 
supervision,  and  supportive  services 
for  subprofessional  staff. 

(g)  Progressive  expansiOTL  The 
agency  must  provide  for  annual  In- 
crease in  the  number  of  subprofes- 
sional staff  until: 

(1)  An  appropriate  ratio  of  sub- 
professional  and  professional  staff  has 
been  achieved;  and 

(2)  There  Is  maximum  use  of  sub- 
professional  staff  as  community  aides 
in  the  operation  of  the  program. 

S  432.32    Training  and  use  of  ▼olunteers. 

(a)  State  plan  requirement  A  State 
plan  must  provide  for  the  training  and 
use  of  non-paid  or  partially  paid  vol- 
unteers In  accordance  with  the  re- 
quirements of  this  section. 

(b)  Functions  of  volunteers.  The 
medicaid  agency  must  make  use  of  vol- 
unteers In: 

(1)  Providing  services  to  applicants 
and  recipients;  and 

(2)  Assisting  any  advisory  commit- 
tees established  by  the  agency. 

As  used  in  this  paragraph,  "partially 
paid  volunteers"  means  volunteers 
who  are  reimbursed  only  for  actual  ex- 
penses Incurred  in  giving  service,  with- 
out regard  to  the  value  of  the  service 
or  the  time  required  to  provide  it. 

(c)  Staffing.  The  agency  must  desig- 
nate a  position  whose  incimibent  is  re- 
sponsible for: 

(1)  The  development,  organization, 
and  administration  of  the  volunteer 
program;  and 

(2)  Coordination  of  the  program 
with  related  functions. 

(d)  Recruitment  selection,  training, 
and  supervision.  The  agency  must 
have: 

(1)  Methods  of  recruitment  and  se- 
lection that  assure  participation  of 
volunteers  of  all  Income  levels.  In  plan- 
ning capacities  and  service  provision; 
and 


(2)  A  program  of  organized  training 
and  supervision  of  volunteers.       ^ 

(e)  Reimbursement  of  expenses.  The 
agency  must— 

(1)  Reimburse  volunteers  for  actual 
expenses  incurred  in  providing  ser- 
vices; and 

(2)  Assure  that  no  volxinteer  is  de- 
prived of  the  opportunity  to  serve  be- 
cause of  the  expenses  Involved. 

(f)  Progressive  expansion.  The 
agency  must  provide  for  annual  in- 
crease in  .  the  number  of  volunteers 
used  until  the  volunteer  program  is 
adequate  for  the  achievement  of  the 
agency's  service  goals. 

Subpart  C — Staffing  and  Training 
Expenditures   ; 

§  432.50    FFP:  StafTing  and  training  costs. 

(a)  Availability  of  FFP.  FPP  is  avail- 
able in  expenditures  for  salary  or 
other  compensation,  fringe  benefits, 
travel,  per  diem,  and  training,  at  rates 
determined  on  the  basis  of  the  individ- 
ual's position,  as  specified  in  para- 
graph (b)  of  this  section. 

(b)  Rates  of  FFP.  (1)  For  skilled  pro- 
fessional medical  persormel  and  sup- 
porting, staff  of  the  medicaid  agency 
or  of  other  public  agencies  (as  defined 
in  §  432.2),  the  rate  is  75  percent. 

(2)  For  personnel  engaged  directly  In 
the  operation  of  mechanized  claims 
processing  and  Information  retrieval 
systems,  the  rate  is  75  percent. 

(3)  For  personnel  engaged  in  the 
design,  development,  or  installation  of 
mechanized  claims  processing  and  in- 
formation retrieval  systems,  the  rate  is 
50  percent  for  training  and  90  percent 
for  all  other  costs  specified  in  para- 
graph (a)  of  this  section. 

(4)  For  personnel  of  the' State  licens- 
ing agency  who  are  responsible  for  In- 
spections of  skilled  nursing  or  interme- 
diate care  facilities,  the  rate  is  100  per- 
cent through  September  30, 1980: 

(i)  If  a  work  plan  and  budget  plan 
relative  to  this  persormel  have  been 
approved  by  the  HCPA  regional  office, 
and 

(ID  Only  for  those  expenditures  that 
are  not  attributable  to  the  overall  cost 
of  meeting  the  State  licensing  agency's 
responsibilities  imder  State  law  and 
regulations,  but  Bxe  necessary  and 
proper  for  carrying  out  the  required 
Inspections. 

(5)  For  personnel  administering 
family  plaiming  services  and  supplies, 
the  rate  is  90  percent. 

(6)  For  all  other  staff  of  the  medic- 
aid agency  or  other  public  agencies 
providing  services  to  the  medicaid 
agency,  and  for  training  and  other  ex- 
penses of  volunteers,  the  rate  Is  50 
percent. 

(c)  Specific  limitations.  (1)  Rates  of 
FFP  In  excess  of  50  percent  are  appli- 
cable only  to  those  portions  of  the  in- 
dividual's working  time  that  are  devot- 
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ed  to  the  kinds  of  positions  or  duties 
that  qualify  for  those  rates. 

(2)  The  special  matching  rates  for 
persons  working  on  mechanized  claims 
processing  and  information  retrieval 
systems  (paragraph  (b)  (2)  and  (3)  of 
this  section)  are  applicable  only  if  the 
design,  development  and  installation, 
or  the  operation,  have  been  approved 
by  the  Administrator  In  accordance 
with  part  433,  subpart  C.  of  this  sub- 
chapter. 

432.55    Reporting  training  and  administra- 
tive costs. 

(a)  Scope.  This  section  Identifies  ac- 
tivities and  costs  to  be  reported  as 
training  or  administrative  costs  on 
quarterly  estimate  and  expenditure  re- 
ports to  HCPA. 

(b)  Activities  and  costs  to  be  report- 
ed on  training  expenditures.  (1)  For 
fuUtlme  training  (with  no  assigned 
agency  duties):  Salaries,  fringe  bene- 
fits, dependency  allowances,  travel,  tu- 
ition, books,  and  educational  supplies. 

(2)  For  part-time  training:  Travel, 
per  diem,  tuition,  books  and  educa- 
tional supplies. 

(3)  For  Stat«  and  local  medicaid 
agency  staff  development  personnel 
(including  supporting  staff)  assigned 
fulltime  training  functions:  Salaries, 
fringe  benefits,  travel,  and  per  diem. 
Costs  for  staff  spending  less  than  full 
time  on  training  for  the  medicaid  pro- 
gram must  be  allocated  between  train- 
ing and  administration  In  accordance 
with  45  CFR  205.150. 

(4)  For  experts  engaged  to  develop 
or  conduct  special  programs:  Salary, 
fringe  benefits,  travel,  and  per  diem. 

(5)  For  agency  training  activities  di- 
rectly related  to  the  program:  Use  of 
space,  postage,  teaching  supplies,  and 
purchase  or  development  of  teaching 
materials  and  equipment,  for  example, 
books  and  audiovisual  aids. 

(6)  For  field  instruction  In  medicaid: 
Instructors'  salaries  and  fringe  bene- 
fits, rental  of  space,  travel,  clerical  as- 
sistance, teaching  materials  and  equip- 
ment such  as  books  and  audiovisual 
aids. 

(c)  Activities  and  costs  not  to  be  re- 
ported as  training  expenditures.  The 
following  activities  are  to  be  reported 
as  administrative  costs: 

(1)  Salaries  of  supervisors  (day- to- 
day supervision  of  staff  is  not  a  train- 
ing activity):  and 

(2)  Cost  of  employing  students  on  a 
temporary  basis,  for  instance,  during 
summer  vacation. 

§  432.60    Sources  of  State  share  of  training 
expenditures  and  cost  allocation. 

(a)  Public  funds  as  the  State's  share. 
(1)  Public  funds  may  be  considered  as 
the  State's  share  in  claiming  FFP  If 
they  meet  the  conditions  specified  In 
paragraph  (a)  (2)  and  (3)  of  this  sec- 
tion. 
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(2)  The  public  funds  are  appropri- 
ated directly  to  the  State  or  local  med- 
icaid agency,  or  transferred  from 
other  public  agencies  (including 
Indian  tribes)  to  the  State  or  local 
agency  and  imder  its  administrative 
control,  or  certified  by  the  contribut- 
ing public  agency  as  representing  ex- 
penditures eligible  for  FFP  under  this 
section. 

(3)  The  public  funds  are  not  Federal 
funds,  or  are  Federal  funds  authorized 
by  Federal  law  to  be  used  to  match 
other  Federal  funds. 

(b)  Private  donated  funds  as  the 
State's  share.  (1)  Funds  donated  from 
private  sources  may  be  considered  as 
the  State's  share  In  claiming  FFP  only 
if  they  meet  the  conditions  specified 
in  paragraph  (b)  (2)  through  (4)  of 
this  section. 

(2)  The  private  funds  are  transferred 
to  the  State  or  local  medicaid  agency 
and  are  under  its  administrative  con- 
trol. 

(3)  The  private  funds  are  donated 
without  any  restriction  which  would 
require  their  use  for  the  training  of 
particular  Individuals  or  at  particular 
facilities  or  Institutions. 

(4)  The  private  funds  do  not  revert 
to  the  donor's  facility  or  use  unless 
the  donor  is  a  non-profit  organization, 
and  the  medicaid  agency,  of  its  own 
volition,  decides  to  use  the  donor's  fa- 
cility. 

(c)  Cost  allocation.  Costs  of  training 
are  chargeable  to  medicaid  only  to  the 
extent  that  the  training  benefits  that 
program.  If  the  training  benefits  both 
federally  funded  programs  and  other 
programs  financed  solely  with  State  or 
local  funds,  the  training  costs  must  be 
allocated  among  programs  as  specified 
in  45  CFR  part  74,  appendix  C  and  45 
CFR  §  205.150. 
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433.113  PPP  for  operation  of  mechanized 
claims  processing  and  information  re- 
trieval systems.  

433.114  Termination  of  FFP  for  failure  to 
provide  access  to  claims  processing  and 
information  retrieval  systems. 

Subpart  D— Third  Party  Liability 

433.135    Third   party   liability:   Determina- 
tion of   liability   and  coUectlon   proce- 
dures. 
Authoritt:  Sec.  1102  of  the  Social  Securi- 
ty Act.  49  SUt.  647  (42  U.S.C.  1302). 

§  433.1     Purpose. 

This  part  specifies  the  rates  of  FFP 
for  services  and  administration,  and 
prescribes  requirements,  prohibitions, 
and  FFP  conditions  relating  to  SUte 
fiscal  activities. 

Subpart  A — Federal  Matching 
Provisions 

§433.10    Rates  of  FFP  for  profrram  ser- 
vices. 

(a)  Basis.  Sections  1903(a)(1), 
1903(g),  and  1905(b)  provide  for  pay- 
ments to  States,  on  the  basis  of  a  Fed- 
eral medical  assistance  percentage,  for 
part  of  their  expenditures  for  services 
under  an  approved  State  plan. 

(b)  Federal  medical  assistance  per- 
centage (FMAP\—(.\)  Computation. 
The  FMAP  is  determined  by  the  for- 
mula described  in  sec.  1905(b)  of  the 
Act.  Under  the  formula,  if  a  State's 
per  capita  income  is  equal  to  the  na- 
tional average  per  capita  Income,  the 
Federal  share  is  55  percent.  If  a 
State's  per  capita  income  exceeds  the 
national  average,  the  Federal  share  Is 
lower,  with  a  statutory  minimum  of  50 
percent.  If  a  State's  per  capita  income 
is  lower  than  the  national  average,  the 
Federal  share  is  increased,  with  a  stat- 
utory maximum  of  83  percent.  The 
formula  used  in  determining  the  State 
and  Federal  share  is  as  follows: 

SUte  share =CSUte  per  capita  Income)'/ 
(National  per  capita  lncome)'x45  per- 
cent 

Federal  share  =100  percent  minus  the  State 
share  (with  a  minimum  of  50  percent 
and  a  maximum  of  83  percent) 

The  formula  provides  for  squaring 
both  the  State  and  national  average 
per  capita  incomes:  this  procedtu-e 
magnifies  any  difference  between  the 
State's  income  and  the  national  aver- 
age. Consequently,  Federal  matching 
to  lower  income  States  is  increased, 
and  Federal  matcliing  to  higher 
income  States  is  decreased,  within  the 
statutory  50-83  percent  limits.  The 
FMAP  for  Puerto  Rico,  the  Virgin  Is- 
lands, and  Guam  is  set  by  statute  at  50 
percent  and  is  subject  to  dollar  limita- 
tions specified  in  sec.  1108  of  the  Act. 

(2)  Publication.  The  FMAP  for  each 
State  is  published  in  the  F^eral  Reg- 
ISTKR  in  each  even-numbered  year,  ef- 
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fectlve  for  a  2-year  period  beginning 
October  1  of  the  next  year. 

(c)  Special  proirisions.  (1)  Under  sec. 
1903(a)(5)  of  the  Act,  the  Federal 
share  of  State  expenditures  for  family 
planning  services  is  90  percent. 

(2)  Under  sec.  1905(b).  the  Federal 
share  of  State  expenditures  for  ser- 
vices provided  through  Indian  Health 
Service  facilities  is  100  percent. 

(3)  Under  sec.  1903(g).  the  FMAP  is 
reduced  if  the  State  does  not  have  an 
effective  program  to  control  use  of  in- 
stitutional services. 

§  433.15    Rates  of  FFP  for  administration. 

(a)  BasU.  Section  1903(a)  (2)-<5)  and 
(7)  of  the  Act  provide  for  payments  to 
States,  on  the  basis  of  specified  per- 
centages, for  part  of  their  expendi- 
tures for  administration  of  an  ap- 
proved State  plan. 

(b)  Activities  and  rates.  (1)  Compen- 
sation and  training  of  personnel  sur- 
veying long-term  care  facilities:  100 
percent,  through  September  30.  1980. 
(Sec.  1903(aX4):  42  CFR  432.50(b)(4).) 

(2)  Administration  of  family  plan- 
ning services:  90  percent.  (Sec.  1903 
<a)(5):  42  CFR  432.50(bX5).) 

(3)  Design,  development,  or  installa- 
tion of  mechanized  claims  processing 
and  information  retrieval  systems:  90 
percent.  (Sec.  1903(a)(3KAKi);  42  CFR 
part  433,  subpart  C.  and  §432.50 
(bK3).) 

(4)  Operation  of  mechanized  claims 
processing  and  information  retrieval 
systems:  75  percent.  (Sec.  1903(a) 
(3KB);  42  CFR  part  433,  subpart  C  and 
§  432.50(b)(2).) 

(5)  Compensation  and  training  of 
skilled  professional  medical  personnel 
and  staff  directly  supporting  those 
personnel:  75  percent.  (Sec.  1903(aK2); 
42  CFR  432.50(b)(1).) 

(6)  All  other  activities  the  Secretary 
finds  necessary  for  proper  and  effi- 
cient administration  of  the  State  plan: 
50  percent.  (Sec.  1903(a)(7).)  (See  also 
S  455.300  of  this  subchapter  for  FFP  at 
90  percent  for  State  medicaid  fraud 
control  imits  imder  sec.  1903(a)(6).) 

Subpart  B — Goneral  Administratlvo 
Requirements 

§  433.36    Liens  and  recoveries. 

(a)  Baais  and  purpose.  This  section 
implements  sec.  1902(a)(18)  of  the  Act, 
which  prohibits  the  State  from  plac- 
ing a  lien  against  a  recipient's  proper- 
ty and  restricts  the  use  of  adjustments 
and  recoveries  against  recipients. 

(b)  Definition  of  property.  For  pur- 
poses of  this  section,  "property"  in- 
cludes the  homestead  and  all  other 
personal  and  real  property  in  which 
the  recipient  has  a  legal  interest. 

(c)  State  plan  requirement  A  State 
plan  must  provide  that  the  provisions 
of  paragraphs  (d)  through  (g)  of  this 
section  are  met. 


(d)  Prohibition  against  lien  or  en- 
cumbrance. No  lien  or  encumbrance 
may  be  required  from  or  imposed 
against  any  recipient's  property  prior 
to  his  death  because  of  medicaid 
claims  paid  or  to  be  paid  on  his  behalf, 
unless  placed  as  a  result  of  a  court 
judgment  because  of  claims  Incorrect- 
ly paid. 

(e)  Recipients  under  65  years  of  age. 
If  a  recipient  is  under  65  years  of  age 
when  he  receives  medicaid— 

(1)  No  lien  or  encumbrance  may  be 
imposed  at  any  time  against  the  recipi- 
ent's property  because  of  medicaid 
claims  paid  or  to  be  paid  on  his  behalf, 
unless  placed  as  a  result  of  a  court 
judgment  because  of  claims  incorrect- 
ly paid;  and 

(2)  There  may  be  no  adjustment  or 
recovery  of  medicaid  claims  correctly 
paid. 

(f)  Recipients  65  years  of  age  or 
older.  If  a  recipient  was  65  years  of  age 
or  older  when  he  received  medicaid,  an 
adjustment  or  recovery  of  medicaid 
claims  correctly  paid  may  be  made 
only  after  his  death,  from  his  estate— 

(1)  After  the  death  of  the  surviving 
spouse,  if  any;  and 

(2)  When  there  is  no  surviving  child 
who  is  under  age  21  or  blind  or  dis- 
abled as  defined  in  the  plan. 

(g)  Prohibition  of  .reduction  of 
money  payments.  No  money  payment 
under  another  prograin  may  be  re- 
duced as  a  means  of  recovering  medic- 
aid claims  incorrectly  paid. 

§433.37     Reporting   provider   payments  to 
Internal  Revenue  Service. 

(a)  Basis  and  purpose.  This  section, 
based  on  section  1902(aK4)  of  the  Act. 
prescribes  requirements  concerning— 

(1)  Identification  of  providers;  and 

(2)  Compliance  with  the  information 
reporting  requirements  of  the  Internal 
Revenue  Code. 

(b)  Identification  of  providers.  A 
State  plan  must  provide  for  the  identi- 
fication of  providers  by— 

(1)  Social  security  number  if— 

(i)  The  provider  is  in  solo  practice;  or 
(ii)  The  provider  is  not  in  solo  prac- 
tice but  billing  is  by  the  individual 
practitioner,  or 

(2)  Employer  identification  number 
for  all  other  providers. 

(c)  Compliance  with  section  6041  of 
the  Internal  Revenue  Code.  The  plan 
must  provide  that  the  medicaid  agency 
complies  with  the  information  report- 
ing requirements  of  section  6041  of  the 
Internal  Revenue  Code  (26  U.S.C. 
6041).  Section  6041  requires  the  filing 
of  annual  information  rettims  showing 
amounts  paid  to  providers,  who  are 
identified  by  name,  address,  and  social 
security  number  or  employer  identifi- 
cation niunber. 
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Subport  C — Mechonized  Clolms  Pro- 
cessing and  Information  Retrieval 
Systems 

§433.110    Basis  and  purpose. 

This  subpart  implements  section 
1903(a)(3)  of  the  Act,  which  provides 
for  FFP  in  State  expenditures  for  the 
design,  development,  or  installation  of 
mechanized  claims  processing  and  in- 
formation retrieval  systems  and  for 
the  operation  of  certain  systems.  Addi- 
tional HEW  regulations  and  medicaid 
bureau  procedures  for  implementing 
these  regulations  are  in  45  CFR  Part 
74,  45  CFR  part  95,  subpart  F,»  and 
part  7-71-00.  Medical  Assistance 
Manual. 

§  433.111    DefiniUons. 

For  purposes  of  this  section: 

"Advance  Planning  Document 
(APD)"  means  a  written  plan  of  action 
to  acquire  the  proposed  system.  Con- 
tent requirements  for  the  APD  are  in 
45  CFR  part  95,  subpart  P.*  and  in 
part  7-71-00  of  the  Medical  Assistance 
Manual. 

"Design"  or  "system  design"  means 
the  putting  together  of  new  or  more 
efficient  automatic  data  processing 
system.  This  includes  the  use  of  hard- 
ware to  the  extent  necessary  for  the 
design  phase. 

"E>evelopment"  means  the  definition 
of  system  requirements,  detailing  of 
system  and  program  specifications, 
programming,  and  testing.  This  in- 
cludes the  use  of  hardware  to  the 
extent  necessary  for  the  development 
phase. 

"Hardware"  means  automatic  equip- 
ment used  for  a  mechanized  claims 
processing  and  information  retrieval 
system.  This  equipment  accepts  and 
stores  data,  performs  calculations  and 
other  processing  steps,  and  produces 
information.  Hardware  includes: 

(1)  Electronic  digital  computers; 

(2)  Peripheral  or  auxiliary  equip- 
ment used  in  support  of  electronic 
computers; 

(3)  Data  transmission  or  communica- 
tions equipment;  and 

(4)  Data  input  equipment. 
"Improvement"  means  modification 

of  or  addition  to  an  existing  operation- 
al mechanized  claims  processing  and 
information  retrieval  system,  which 
benefits  the  efficient,  economical  or 
effective  administration  of  the  State 
plan. 

"Installation"  means  the  integrated 
testing  of  programs  and  subsystems, 
system  conversion,  and  turnover  to 
operational  status.  This  includes  the 
use  of  hardware  to  the  extent  neces- 
sary for  the  installation  phase. 

"Mechanized  claims  processing  and 
information  retrieval  system"  means  a 


•45  CTR  Part  95.  Subpart  F.  is  effective  90 
days  from  September  29.  1978  (see  43  FR 
^■,  September  29. 1978). 
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system  of  software  and  hardware  used 
to  process  medicaid  claims,  and  to  re- 
trieve and  produce  utilization  and 
management  information  about  ser- 
vices that  is  required  by  the  medicaid 
agency  or  Federal  Grovemment  for  ad- 
ministrative and  audit  purposes. 

"Operation"  means  the  automated 
processing  of  claims,  payments,  and  re- 
ports. "Operation"  includes  the  use  of 
supplies,  software,  hardware,  and  per- 
sonnel directly  associated  with  the 
functioning  of  the  mechanized  system. 

"Software"  means  computer  pro- 
grams, procedures,  and  associated  doc- 
lunentation  used  to  operate  the  hard- 
ware. 

§  433.112  FFP  for  design,  development.  In- 
stallation or  improvement  of  mecha- 
nized claims  processing  and  informa- 
tion retrieval  systems. 

(a)  FFP  is  available  at  90  percent  in 
expenditures  for  design,  development. 
Installation  or  improvement  of  a 
mechanized  claims  processing  and  in- 
formation retrieval  system,  if  the 
system  is  approved  by  the  Administra- 
tor. 

(b)  The  Administrator  will  approve 
the  system  if  the  following  conditions 
are  met: 

(1)  The  Administrator  determines 
the  system  is  likely  to  provide  more  ef- 
ficient, economical,  and  effective  ad- 
ministration of  the  State  plan. 
'  (2)  The  system  meets  the  system  re- 
quirements in  part  7-71-00  of  the 
Medical  Assistance  Manual. 

(3)  The  system  is  compatible  with 
the  claims  processing  and  information 
retrieval  systems  used  in  the  adminis- 
tration of  medicare  for  prompt  eligibil- 
ity verification  and  for  processing 
claims  for  persons  eligible  for  both 
programs. 

(4)  The  system  supports  the  data  re- 
quirements of  Professional  Standards 
Review  Organizations  established 
imder  part  B  of  title  XI  of  the  Act. 

(5)  The  State  owns  any  software 
that  is  designed,  developed,  installed 
or  improved  with  90  percent  FFP. 

(6)  The  Department  has  a  royalty- 
free,  non-exclusive,  and  irrevocable  li- 
cense to  reproduce,  publish,  or  other- 
wise use  and  authorize  others  to  use 
software,  modifications  to  software, 
and  documentation  that  is  designed, 
developed,  installed  or  improved  with 
90  percent  FFP. 

(7)  The  costs  of  the  system  are  de- 
termined in  accordance  with  45  CFR 
part  74,  appendi:^  C. 

(8)  The  medicaid  agency  agrees  in 
writing  to  use  the  system  for  the 
period  of  time  specified  in  the  advance 
planning  document  approved  by  the 
Administrator  or  for  any  shorter 
period  of  time  that  the  Administrator 
determines  Justifies  the  Federal  funds 
invested. 
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(9)  The  agency  agrees  in  writing 
that  the  information  in  the  system 
will  be  safeguarded  in  accordance  with 
45  CFR  205.50. 

§433.113  FFP  for  operation  of  mecha- 
nized claims  processing  and  informa- 
tion retrieval  systems. 

(a)  PPP  is  available  at  75  percent  of 
expenditures  for  operation  of  a 
mechanized  claims  processing  and  in- 
formation retrieval  system  approved 
by  the  Administrator. 

(b)  The  Administrator  will  approve 
the  system  operation  if  the  conditions 
in  §  433.112(b).  except  (5)  and  (6).  are 
met  and  the  following  conditions  are 
met: 

(1)  The  system  has  been  operating 
continuously  during  the  period  for 
which  FFP  is  claimed. 

(2)  The  system  provides  written 
notice,  within  45  days  of  the  payment 
of  a  claim,  to  each  person  who  re- 
ceived services  covered  by  the  State 
plan,  or  to  each  person  in  a  sample 
group  of  people  who  received  services. 
Tills  notice  must  specify— 

(i)  The  service  furnished; 

(ii)  The  name  of  the  provider  fur- 
nishing the  service; 

(ill)  The  date  on  which  the  service 
was  furnished;  and 

(iv)  The  amoimt  of  the  payment 
made  under  the  plan  for  the  service. 

(3)  The  written  notice  must  not 
specify  confidential  services  (as  de- 
fined by  the  State)  and  must  not  be 
sent  if  the  only  service  furnished  was 
confidential. 

(4)  The  system  provides  both  patient 
and  provider  profiles  for  program 
management  and  utilization  review 
purposes. 

§433.114  Termination  of  FFP  for  failure 
to  provide  access  to  claims  processing 
and  information  retrieval  systems. 

The  Administrator  will  terminate 
FFP  at  any  time  if  the  medicaid 
agency  falls  to  provide  State  and  Fed- 
eral representatives  with  full  access  to 
the  system,  including  on-site  inspec- 
tion. The  Administrator  may  request 
such  access  at  any  time  to  determine 
whether  the  conditions  in  this  subpart 
are  being  met.  ■ 

Subpart  D— Third  Party  Liability 

§433.135    Third  party  liability:  determina- 
tion of  liability  and  collection  proce- 
dures. 
(a)  Basis  and  purpose.  This  subpart 
implements      sec.      1902(a)(25)      and 
1903(d)(2)  of  the  Act  by  setting  forth 
State  plan  requirements  concerning— 

(1)  The  legal  liability  of  third  parties 
to  pay  for  services  provided  under  the 
plan;  and 

(2)  Treatment  of  reimbursements  by 
a  third  party  to  a  State  for  medicaid 
furnished  imder  the  plan. 
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(b)  Definitions.  For  purposes  of  this 
subpart,  "third  party"  means  any 
entity  that  is  or  may  be  liable  to  pay 
all  or  part  of  the  medical  cost  of 
Injury,  disease,  or  disability  of  an  ap- 
plicant or  recipient  of  medicaid. 

(c)  Retiuirements  for  State  plans.  A 
State  plan  must  provide  that  require- 
ments of  paragn^ihs  (d)-(K)  of  this 
section  are  met. 

(d)  Determining  liability  of  third 
parties.  The  medicaid  agency  must 
talte  reasonable  measures  to  determine 
the  legal  liability  of  third  parties  to 
pay  for  services  under  the  plan. 

(e)  Payment  of  claims.  (1)  If  the 
agency  has  determined  that^- 

(i)  Third  party  liabUity  exists  for 
part  or  all  of  the  services  provided  to  a 
recipient;  and 

(ii)  The  third  party  will  make  pay- 
ment within  a  reasbnable  time,  the 
agency  must  pay  only  the  amount,  if 
any,  by  which  the  allowable  claim  ex- 
ceeds the  amount  of  the  liability. 

(2)  The  agency  may  not  withhold 
payment  for  services  provided  to  a  re- 
cipient if  third  party  liability  or  the 
amount  of  liability  cannot  be  deter- 
mined, or  payments  will  not  be  availa- 
ble, within  a  reasonable  time. 

(f)  Reimbursement  for  medicaid. 
The  agency  must  seek  reimbursement 
for  medicaid  to  the  extent  of  a  third 
party's  legal  liability  if— 

(1)  Liability  is  determined  after  med- 
icaid is  provided  to  an  individual;  or 

(2)  Liability  was  determined  before 
providing  medicaid  but  the  agency 
failed  to  make  use  of  it. 

(g)  Repayment  of  Federal  share.  If 
the  State  has  received  FFP  in  medic- 
aid payments  for  which  it  receives 
third  party  reimbursement,  the  State 
must  pay  the  Federal  government  a 
portion  of  the  reimbursement  deter- 
mined in  accordance  with  the  FMAP 
for  the  State. 

(h)  Federal  financial  participatioTL 
FFP  is  not  available  in  medicaid  pay- 
ments, to  the  extent  of  the  Federal 
proportion  of  the  third  party  liability, 
if- 

(1)  Third  party  liability  existed 
when  medicaid  pajrments  were  made, 
but  was  disregarded  at  that  time  and 
not  subsequently  recovered; 

(2)  The  agency  failed  to  take  reason- 
able steps  to  collect  reimbursement 
from  a  third  party;  or 

(3)  The  agency  received  reimburse- 
ment from  a  liable  third  party. 
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Sec. 

435.1  Introduction. 

435.2  Purpose  and  applicability. 

435.3  Basis. 
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Sec. 

435.4    Definitions  and  use  of  terms. 

435.10    State  plan  requirements.  " 

Subpart  B — Mandatory  Covofog*  of  ItM 
Cotoflorically  Noody 

435.100    Scope. 

MAlfSATOKT  COVERAGZ  OF  PAmLIES  AND 
CHIIJ>KEIf 

435.110  Individuals  receivinK  aid  to  fami- 
lies with  dependent  children. 

435.111  Individuals  under  age  21  who  are 
ineligible  for  AFDC  because  of  age  or 
school  attendance  requirements. 

435.112  FamUies  terminated  from  AFDC 
because  of  increased  earnings  or  hours 
of  employment. 

435.113  Individuals  who  are  ineligible  for 
AFDC  because  of  requirements  that  do 
not  apply  under  title  XIX  of  the  Act. 

435.114  Individuals  who  would  be  eligible 
for  AFDC  except  for  increased  OASDI 
income  under  Pub.  L.  92-336  (July  1, 
1972). 

Makdatort  CovntACE  or  the  Aged,  BuifD, 
AifD  Disabled 

435.120  Individuals  receiving  SSI. 

435.121  Individuals  in  States  using  more 
restrictive  requirements  for  medicaid 
than  the  SSI  requirements. 

435.122  Individuals  who  are  ineligible  for 
SSI  or  optional  State  supplements  be- 
cause of  requirements  that  do  not  apply 
under  title  XIX  of  the  Act. 

435.130  Individuals  receiving  mandatory 
State  supplements. 

435.131  Individuals  eligible  as  essential 
spouses  in  December  1973. 

435.132  Institutionalized  individuals  who 
were  eligible  in  December  1973. 

435.133  Blind  and  disabled  individuals  eli- 
gible in  December  1973. 

435.134  Individuals  who  would  be  eligible 
except  for  the  increase  in  OASDI  l)ene- 
fits  under  Pub.  L.  92-336  (July  1.  1972). 

435.135  Individuals  who  become  ineligible 
for  cash  assistance  as  a  result  of  OASDI 
cost-of-living  increases  received  after 
April  1977. 

Subpart  C — Option*  for  Cevarag*  as 
Cataflorkally  Noody 

435.200  Scope. 

435.201  Individuals  included  in  optional 
groups. 

Optiohs    poa    Coverage   op   Paioues    and 

CiniJ>REN  AMD  THE  AGED.  BLIlfD.  AITD  DIS- 
ABLED 

435.210  Individuals  who  would  be  eligible 
for  but  are  not  receiving  cash  assistance. 

435.211  Individuals  who  would  be  eligible 
for  cash  assistance  except  for  their  insti- 
tutional status. 

Options  por  Coverage  op  FAmLiES  and 
Chiloreh 

435.220  Individuals  who  would  be  eligible 
for  AFDC  if  child  care  costs  were  paid 
from  earnings. 

435.221  Caretaker  relatives  of  children  who 
would  be  eligible  for  AFE>C  if  they  met 
age  or  school  attendance  requirements. 

435.222  Individuals  under  age  21  who 
would  be  eligible  for  AFDC  but  do  not 
qualify  as  dependent  children. 

435.223  Individuals  who  would  be  eligible 
for  AFDC  if  coverage  under  the  State's 


AFDC  plan  were  as  broad  as  allowed 
under  UUe  IV-A. 

Options  por  Coverage  op  the  Aod,  Bund, 
_^  and  Disabled 

435.230  Individuals  receiving  only  optional 
State  sypplements. 

435.231  Individuals  in  institutions  who 
would  not  be  eligible  for  cash  assistance 
if  they  were  not  institutionalized. 

Swbport  D    Optianal  Covoraa*  of  th* 

Modioollv  Noodv 

435.300  Scope. 

435.301  General  rule. 

435.310  Medically  needy  coverage  of  fami- 
lies and  children. 

43S.Sa0  Medically  needy  coverage  of  the 
aged,  blind,  and  disabled  in  States  that 
cover  individuals  receiving  SSI. 

435.321  Medically  needy  coverage  of  the 
aged,  blind,  and  disabled  in  States  that 
impose  more  restrictive  eligibility  re- 
quirements. 

435.325  Protected  medically  needy  cover- 
age for  blind  and  disabled  individuals 
eligible  in  December  1973. 

Subpart  E— Oonofol  EHgibWty  lo^irMMnH 

435.400  Scope. 

435.401  Oaneral  rules. 

435.402  Citizenship  and  alienage. 

435.403  State  residence. 

435.404  Applicant's  choice  of  category. 

Subpart  f — Catogericai  K««|uti>iwnt»  for 
Bigibility 

43S.M0    Scope. 

Dependency 

435.510    Determination  of  dependency. 

Aos 

435.520    A^  requirements  for  the  aged  and 

children. 

Blindness 

435.530  Definition  of  blindness. 

435.531  Determinations  of  blindness. 

Disabiutt  ^ 

435.540  Definition  of  disability. 

435.541  Determinations  of  disability. 

Subpart  O— Ganoral  Financial  Ogibility 
toquiromants 

435.600    Scope. 

435.602  Limitation  on  the  financial  respon- 
sibility of  relatives. 

435.603  Applications  for  other  benefits. 

Subpart  H — Rnancial  RoquiraoMnts  for  Nw 
Catogorically  Noody 

435.700    Scope. 

Financial  Requirements  Applicable  to 
Optional  Groups:  Families  and  Children 

435.711  General  requirements. 

435.712  Financial  responsibUity  of  spouses 
and  parents. 

Financial  Eugibilitt  Requirements  Appli- 
cable TO  Optional  Groups:  the  Aged, 
Bund  and  Disabled  in  States  Covering 
Individuals  Reqeivimg  SSI 

435.721    General  requirements. 
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435.722  Institutionalized  individuals  who 
would  not  be  eligible  for  cash  assistance 
if  they  were  not  institutionalized. 

435.723  Financial  responsibility  of  spouses. 

435.724  Financial  responsibility  of  parents 
for  blind  or  disabled  children. 

435.725  Post-eligibUity  treatment  of 
income  and  resources  of  institutional- 
ized individuals:  Application  of  patient 
income  to  the  cost  of  care. 

Financial  Eligibility  por  the  Aged,  Blind, 
Disabled  in  States  Using  More  Restric- 
tive Requirements  Than  SSI 

435.731  General  requirements  for  deter- 
'-  mining  income  eligibility  in  States  using 

more  restrictive  requirements  than  SSI. 

435.732  Procedures  for  determining  income 
eligibility. 

435.733  Institutionalized  aged,  blind  or  dis- 
abled individuals:  Determination  of 
countable  income. 

435.734  Financial  responsibility  of  spouses 
and  parents. 

Financial  Requirements  Applicable  to  In- 
dividuals Under  Protected  Coverage 
Provisions 

435.740  Protected  Medicaid  eligibility  for 
individuals  eligible  in  E>ecember  1973. 

Subpart  I— Financial  Requiremont*  for  tho 
Modically  Needy 

435.800    Scope. 

Medically  Needy  Income  Standards 

435.811  General  requirement. 

435.812  Medically  needy  income  standard 
for  one  person,  noninstitutionalized. 

435.813  Medically  needy  income  standard 
for  one  person.  Institutionalized. 

435.814  Medically  needy  income  standard 
for  two  persons,  noninstitutionalized. 

435.815  Medically  needy  income  standards 
for  institutionalized  couples. 

435.816  Medically  needy  income  standards 
for  three  or  more  persons. 

Financial  Responsibility  op  Relatives 

435.821  Financial  responsibility  of  rela- 
tives: Families  and  children. 

435.822  Financial  responsibility  of  relatives 
of  aged,  blind,  or  disabled  individuals  in 
States  using  SSI  eligibility  require- 
ments. 

435.823  Financial  responsibility  of  relatives 
of  aged,  blind,  or  disabled  individuals  in 
States  using  more  restrictive  require- 
ments than  SSL 

Medically  Needy  Income  Eligibility 

435.831    Income  eligibUity.  « 

^1 435.832    Determining  countable  income:  In- 
^         stitutionalized  individuals. 

Medically  Needy  Resource  Standards 

435.840  Medically  needy  resource  stand- 
ards for  individuals  and  two-person  fam- 
ilies. 

435.841  Medically    needy    resource    stand- 
V           ards  for  families  of  three  or  more  per- 
sons. 

Determining  Eligibility  on  the  Basis  of 
Resources 

435.845  Medically  needy  resource  eligibil- 
ity. 
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Subpart  J — [Rosorvod] 

Subpart  K — Fodoral  Hnonciol  Fortkipatioa 

(FFP) 

Sec. 

435.1000  Scope. 

FFP  IN  Expenditures  por  Determining 
Eligibility  and  Providing  Services 

435.1001  FFP  for  administration. 

435.1002  FFP  for  services. 

435.1003  Recipients   determined   ineligible 
for  SSI. 

435.1004  Recipients     overcoming     certain 
conditions  of  eligibility. 

Limitations  on  FFP 

435.1005  Recipients  in  institutions  eligible 
under  special  outside  standard. 

435.1006  Recipients  of  optional  State  sup- 
plements only. 

435.1007  Medically  needy. 

435.1008  Institutionalized  individuals. 

435.1009  Definitions  relating  to  institution- 
al status. 

Requirements  por  State  Supplements 

435.1010  Requirement  for  mandatory  State 
supplements. 

435.1011  Requirement  for  maintenance  of 
optional  State  supplement  expenditures. 

Subpart  A — Introduction,  Definitions, 
and  General  Provisions 

§  433.1    Introduction. 

(a)  This  section  provides  a  brief  ex- 
planation of  medicaid  eligibility  as  af- 
fected by  changes  in  the  cash  assist- 
ance programs  under  the  Social  Secu- 
rity Act. 

(b)  Medicaid  eligibility  before  enact- 
ment of  Pub.  L.  92-603.— il)  Required 
coverage  of  the  categorically  needy. 
Before  enactment  of  the  Social  Securi- 
ty Amendments  of  1972  (Pub.  L.  92- 
603,  October  30,  1972),  which  estab- 
lished the  Federal  program  of  Supple- 
mental Security  Income  (SSI),  States 
were  required  to  make  all  recipients  of 
cash  assistance  eligible  for  medicaid. 
Cash  assistance  weis  provided  through 
Federally-assisted,  State-administered 
programs  to  needy  individuals  in  four 
categories:  Those  age  65  or  over  (title 
I,  Old  Age  Assistance),  the  blind  (title 
X,  Aid  to  the  Blind),  the  disabled  (title 
XIV,  Aid  to  the  Permanently  and  To- 
tally Disabled),  and  certain  types  of 
families  (title  IV-A.  Aid  to  Families 
with  Dependent  Children).  At  State 
option,  cash  assistance  to  the  aged, 
blind,  and  disabled  could  be  made 
available  under  a  consolidated  pro- 
gram of  Aid  to  the  Aged,  Blind,  and 
Disabled  (title  XVI). 

Because  an  eligible  individual  had  to 
be  both  categorically  related  (that  is, 
eligible  as  aged,  blind,  disabled,  or  a 
member  of  a  family  with  children  de- 
prived of  the  support  of  at  least  one 
parent)  and  financially  eligible  on  the 
basis  of  income  and  resources,  recipi- 
ents of  cash  assistance  were  termed 
,  categorically  needy. 
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(2)  Optional  coverage  of  the  categori- 
cally needy.  States  could  elect  to  cover 
selected  groups  of  individuals  under 
medicaid  who  were  financially  eligible 
for  cash  assistance  but  ineligible  be- 
cause of  certain  other  requirements,  or 
who  did  not  wish  to  receive  cash  assist- 
ance. Individuals  eligible  under  these 
optional  coverage  provisions  were  con- 
sidered as  categorically,  needy  and 
were  eligible  for  the  same  services  pro- 
vided imder  medicaid  to  cash  assist- 
ance recipients. 

(3)  Coverage  of  the  medically  needy. 
States  could  limit  coverage  under  med- 
icaid to  the  categorically  needy  or 
could,  in  addition,  extend  medicaid  to 
aged,  blind,  or  disabled  individuals,  or 
memliers  of  families  with  dependent 
children,  who  had  too  much  income  to 
be  eligible  for  cash  assistance  but  not 
enough  for  medical  care.  These  indi- 
viduals were  termed  "medically 
needy."  A  State  could  set  higher  levels 
of  income  and  resources  for  determin- 
ing eligibility  for  medicaid  than  those 
used  in  determining  eligibility  for  cash 
assistance.  Whether  it  used  higher 
levels  for  the  medically  needy  or  the 
same  level  as  for  the  categorically 
needy^  the  State  had  to  deduct  an  ap- 
plicant's incurred  medical  expenses 
from  income  in  determining  his  eligi- 
bility for  medicaid.  As  a  result,  unlike 
eligibility  for  cash  assistance,  eligibil- 
ity under  the  medically  needy  cover- 
age provision  did  not  depend  solely  on 
the  absolute  amount  of  an  individuals 
income. 

Because  a  State  would  be  covering 
more  people  under  the  medically 
needy  program,  it  was  permitted  to 
provide  more  limited  medicaid  services 
to  the  medically  needy  than  to  the 
categorically  needy. 

(c)  Changes  in  cash  assistance  result- 
ing from  enactment  of  Pub.  L.  92-603— 
(1)  Supplemental  Security  Income. 
Pub.  L.  92-603  established  a  Federal 
program  of  cash  benefits  for  the  aged, 
blind,  and  disabled  under  a  new  title 
XVI  of  the  Act.  The  SSI  program,  ad- 
ministered by  the  Social  Security  Ad- 
ministration, became  effective  Janu- 
ary 1.  1974.  and  replaced  the  previous 
programs  for  the  aged,  blind,  and  dis- 
abled in  all  jurisdictions  of  the  United 
States  except  Puerto  Rico,  Guam,  and 
the  Virgin  Islands.  In  addition  to  es- 
tablishing uniform  nationwide  eligibil- 
ity standards  and  requirements,  the 
new  title  expanded  the  definition  of 
disabUity  to  include  individuals  under 
age  18.  It  also  provided  for  State  sup- 
plements to  the  Federal  SSI  benefit. 

(2)  Mandatory  State  supplements.  In 
general,  most  individuals  who  had 
been  receiving  cash  assistance  under 
State  programs  that  had  used  more 
liberal  eligibility  requirements  than 
SSI  were  deemed  to  meet  the  new  SSI 
requirements  for  purposes  of  medicaid 
coverage.  In  addition.  States  that  had 
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been  making  higher  payments  to  Indi- 
viduals under  the  previous  programs 
of  cash  assistance  were  required  to  pay 
the  difference  between  the  SSI  benefit 
and  the  previous  payment.  States 
must  provide  medicaid  to  recipients  of 
these  mandatory  State  supplements. 

(3)  Optional  State  supplementation. 
States  may  also  pay  optional  cash  sup- 
plements either  to  all  aged,  blind,  and 
disabled  SSI  recipients  or  only  to  rea- 
sonable classifications,  such  as  the 
aged.  Under  certain  conditions.  States 
may  provide  medicaid  to  optional  sup- 
plement recipients. 

(d)  Changes  in  medicaid  eliffibility 
as  a  result  of  Pub.  L.  92-603.— il)  Oen- 
eral  In  view  of  the  projected  increase 
in  the. number  of  individuals  who 
would  ""qualify  for  cash  assistance 
under  SSI,  Pub.  L.  92-603  changed  the 
requirements  for  medicaid  coverage  in 
that  States  are  no  longer  required  to 
cover  all  aged,  blind,  and  disabled  cash 
(SSI)  recipients.  It  did  not  change  the 
mandatory  coverage  of  all  AFDC  re- 
.  cipients. 

(2)  SSI  option.  States  may  make  SSI 
recipients  eligible  for  medicaid.  In  ad- 
dition, they  may  provide  medicaid  to 
individuals  receiving  only  optional 
State  supplements. 

(3)  Restricted  eligibility  ("section 
209(b)")  optioTL  Section  209(b),  Pub.  L. 
92-603  (sec.  1902(f)  of  the  Act),  per- 
mits States  to  limit  medicaid  eligibility 
for  the  aged,  the  blind,  or  the  disabled 
to  individuals  who  meet  eligibility  re- 
quirements more  restrictive  than 
those  under  SSI.  However,  States  ex- 
ercising this  option  must  deduct  SSI, 
optional  State  supplements,  and  in- 
curred medical  expenses  from  income 
in  determining  medicaid  eligibility. 

Thus,  there  is  no  fixed  income  cell- 
ing under  this  option:  it  permits  any 
aged,  blind,  or  disabled  individual  with 
enough  medical  expenses  to  become 
eligible. 

(4)  Protected  me^idkid  eligibility. 
Whichever  major  option  for  coverage 
of  the  aged,  blind,  or  disabled  a  State 
elects,  all  States  are  required  to  pro- 
vide medicaid  to  recipients  of  manda- 
tory State  supplements  and  to  certain 
other  groups  of  individuals  who  were 
eligible  for  medicaid  in  December  1973 
under  optional  coverage  provisions. 

§  435.2    Purpose  and  applicability. 

This  part  sets  forth,  for  the  50 
States  and  the  District  of  Columbia— 

(a)  The  eligibility  provisions  that  a 
State  plan  must  contain; 

(b)  The  mandatory  and  optional 
groups  of  Individuals  to  whom  medic- 
aid is  provided  under  a  State  plan; 

(c)  The  eligibility  requirements  and 
procedures  that  the  medicaid  agency 
must  use  In  determining  and  redeter- 
mining eligibility,  and  requirements  it 
may  not  use; 
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(d)  The  availability  of  PPP  for  pro- 
viding medicaid  and  for  administering 
the  eligibility  provisions  of  the  plan; 
and 

(e)  Other  requirements  concerning 
eligibility  determinations,  such  as  use 
of  an  Institutionalized  individual's 
Income  for  the  cost  of  care. 

(See  also  45  CPU  206.10,  Application.  Deter- 
mination of  Eligibility  and  Furnishing  As- 
sistance, for  regulations  on  eligibility  ad- 
ministration. These  include  such  matters  as 
content  and  processing  of  applications  for 
medicaid,  dates  of  entitlement,  etc.) 

§435.3    Basis. 

This  part  Implements  the  following 
sections  of  the  Act,  which  state  eligi- 
bility requirements  and  standards: 

1902(a)(8)  Opportunity  to  apply:  assistance 
must  be  furnished  promptly. 

1902(a)(10)    Required  and  optional  groups. 

1902(a)(12)    Determination  of  blindness. 

1902(a)(17)  Standards  for  determining  eli- 
glbUlty;  flexlbUity  In  the  application  of 
income  eligibility  standards. 

1902(a)(19)  Safeguards  for  simplicity  of  ad- 
ministration and  best  interests  of  recipi- 
ents. 

1902(aK34)  Three-month  retroactive  eligi- 
bUlty. 

1902(a)  (third  paragraph  after  (37))  Eligi- 
bility despite  increased  monthly  insur- 
ance benefits  under  title  11. 

1902(b)  Prohibited  conditions  for  eligibil- 
ity. 

1902(e)  Pour-month  continued  eligibility 
for  families  ineligible  because  of  in- 
creased hours  or  Income  from  employ- 
ment. 

1902(f)  SUte  option  to  restrict  medicaid 
eligibility  for  aged,  blind,  or  disabled  In- 
dividuals to  those  who  would  have  been 
eligible  under  State  plan  in  effect  in 
January  1972. 

1903(f)  Income  limitations  for  medically 
needy  and  Individuals  covered  by  State 
supplement  eligibility  requirements. 

1904(a)(l)-(vli)    List  of  eligible  individuals. 

1905(a)  (clause  following  (17))  Prohibitions 
against  providing  medicaid  to  certain  in- 
stitutionalized individuals. 

1905(a)  (second  sentence)  Definition  of  es- 
sential person. 

1905(d)(2)  Definition  of  resident  of  an  in- 
termediate care  facility  for  the  mentally 
retarded. 

1905(j)  Definition  of  State  supplementary 
payment. 

1905(k)  Eligibility  of  essential  spouses  of 
eligible  individuals. 

§  435.4    Definitions  and  use  of  terms. 

As  used  in  this  part— 

"AABD"  means  aid  to  the  aged, 
blind,  and  disabled  under  title  XVI  of 
the  Act; 

"AB"  means  aid  to  the  blind  under 
title  X  of  the  Act; 

"AFDC"  means  aid  to  families  with 
dependent  children  under  title  IV-A  of 
the  Act; 

"APTD"  means  aid  to  the  perma- 
nently and  totally  disabled  under  title 
XIV  of  the  Act; 

"Categorically  needy"  means  aged, 
blind  or  disabled  Individuals  or  fami- 


lies and  children  who  are  otherwise 
eligible  for  medicaid  and  who  meet  the 
financial  eligibility  requirements  for 
AFDC.  SSI.  or  an  optional  State  sup- 
plement; 

"Families  and  children"  refers  to  eli- 
gible members  of  families  with  chil- 
dren who  are  financially  eligible  under 
AFDC  or  medically  needy  niles  and 
who  are  deprived  of  parental  support 
or  care  as  defined  under  the  AFDC 
program  (see  45  CFR  233.90.  233.100). 
In  addition,  this  group  Includes  Indi- 
viduals under  age  21  who  are  not  de- 
prived of  parental  support  or  care  but 
are  financially  eligible  under  AFDC 
rules  or  medically  needy  rules  (see  op- 
tional coverage  group.  $433,207).  It 
does  not  Include  individuals  under  age 
21  whose  eligibility  for  medicaid  Is 
based  on  blindness  or  disability- for 
these  individuals.  SSI  rules  govern; 

"Mandatory  State  supplement" 
means  a  cash  payment  a  State  is  re- 
quired to  make  under  section  212,  Pub. 
L.  93-66  (July  9.  1973)  to  an  aged, 
blind,  or  disabled  individual.  Its  pur- 
pose Is  to  provide  an  individual  with 
the  same  amount  of  cash -assistance  he 
was  receiving  under  OAA.  AB.  AFTD. 
or  AABD  if  his  SSI  payment  is  less 
than  that  amount; 

"Medically  needy"  means  aged, 
blind,  or  disabled  individuals  or  fami- 
lies and  children  who  are  otherwise 
eligible  for  medicaid  and  whose 
Income  and  resources  are  above  the 
limits  prescribed  for  the  categorically 
needy  but  are  within  limits  set  under 
the  medicaid  State  plan; 

"OAA"  means  old  age  assistance 
under  title  I  of  the  Act; 

"OASDI"  means  old  age,  survivors, 
and  disability  Insurance  under  title  II 
of  the  Act; 

"Optional  State  supplement"  means 
a  cash  payment  made  by  a  State, 
under  section  1616  of  the  Act,  to  an 
aged,  blind,  or  disabled  Individual; 

"SSI"  means  supplemental  security 
Income  under  title  XVI  of  the  Act. 

S  435.10    State  plan  requirements. 

A  State  plan  must— 

(a)  Provide  that  the  requirements  of 
this  part  are  met;  and 

(b)  Specify  the  groups  to  whom  med- 
icaid Is  provided,  as  specified  In  sub- 
parts B,  C,  and  D  of  this  part,  and  the 
conditions  of  eligibility  for  Individuals 
In  those  groups. 

Subpart  B — Mandatory  Coverage  of 
the  Categorically  Needy 

§435.100    Scope. 

This  subpart  prescribes  require- 
ments for  coverage  of  categorically 
needy  Individuals. 
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Mandatoby  Coverage  of  Families  and 
Children 

§  435.110  Individuals  receiving  aid  to  fam- 
ilies with  dependent  children. 

(a)  A  medicaid  agency  must  provide 
medicaid  to  Individuals  receiving 
AFDC. 

(b)  For  ptu-poses  of  this  section,  an 
Individual  Is  receiving  AFDC  if  his 
needs  are  included  In  determiiyng  the 
amount  of  the  AFDC  payment.  This 
Includes  an  individual  whose  presence 
In  the  home  is  considered  essential  to 
the  well-being  of  a  recipient  (see  45 
CFR  233.20(aK2)(vi))  and  who  could 
be  a  recipient  under  the  State's  AFDC 
plan  if  that  plan  were  as  broad  as  al- 
lowed under  the  Act  for  PPP.   , 

§435.111  Individuals  under  age  21  who 
are  ineligible  for  AFDC  because  of  age 
or  school  attendance  requirements. 

The  agency  must  provide  medicaid 
to  individuals  under  age  21  who  would 
be  eligible  for  AFDC  If  they  met  the 
AFDC  age  or  sch(X)l  attendance  re- 
quirements. 

§435.112  Families  terminated  from  AFDC 
because  of  increased  earnings  or  hours 
of  employment 

(a)  If  a  family  loses  AFDC  solely  be- 
cause of  Increased  Income  from  em- 
ployment or  Increased  hours  of  em- 
ployment, the  agency  must  continue 
to  provide  medicaid  for  4  months  to  all 
members  of  the  family  if— 

(1)  The  family  received  AFDC  in  any 
3  or  more  months  during  the  ^-month 
period  immediately  before  th?,  month 
in  which  it  became  inellgiy)le  for 
AFDC;  and 

(2)  At  least  one  member  ^of  the 
family  is  employed  throughout  the  4- 
month  period,  although  this  r^eed  not 
be  the  same  member  for  tht  whole 
period. 

(b)  The  4-month  period  begins  on 
the  date  AFDC  Is  terminated.  If 
AFDC  benefits  are  terminated  retroac- 
tively, the  4-month  period  also  begins 
retroactively  with  the  first  month  in 
which  AFDC  was  erroneouslyjjald. 

§435.113  Individuals  who  are  ineligible 
for  AFDC  because  of  requirements  that 
do  not  apply  under  title  XIX  of  the 
Act 

The  agency  must  provide  medicaid 
to  individuals  who  would  be  eligible 
for  AFDC  except  for  an  eligibility  re- 
quirement used  in  that  program  that 
is  specifically  prohibited  under  title 
XIX.  (See,  for  example.  §433.36  of 
this  subchapter  which  prohibits  a 
medicaid  agency  from  placing  liens 
against  a  recipient's  property.) : 


§435.114  Individuals  who  would  be  eligi- 
ble for  AFDC  except  for  increased 
OASDI  income  under  Pub.  L.  92-336 
(July  1. 1972). 

The  agency  must  provide  medicaid 
to  individuals  who  meet  the  following 
conditions: 

(a)  In  August  1972,  the  individual 
was  entitled  to  OASDI  and— 

(1)  He  was  receiving  AFDC;  or 

(2)  He  would  have  been  eligible  for 
AFDC  If  he  had  applied,  and  the  med- 
icaid plan  covered  this  optional  group; 
or 

(3)  He  would  have  been  eligible  for 
AFDC  if  he  were  not  In  a  medical  in- 
stitution or  intermediate  care  facility, 
and  the  medicaid  plan  covered  this  op- 
tional group. 

(b)  The  individual  would  currently 
be  eligible  for  AFDC  except  that  the 
increase  in  OASDI  under  Pub.  L.  92- 
336  raised  his  Income  over  the  limit  al- 
lowed under  AFDC.  This  includes  an 
individual  who— 

(1)  Meets  all  current  AFDC  require- 
ments except  for  the  requirement  to 
file  an  application;  or 

(2)  Would  meet  all  current  AFDC  re- 
quirements if  he  were  not  in  a  medical 
institution  or  intermediate  <»re  facili- 
ty, and  the  current  medicaid  plan 
covers  this  optional  group. 

Mandatory  Coverage  op  the  Aged, 
Blind,  and  Disabled 

§  435.120    Individuals  receiving  SSI. 

Except  as  allowed  imder  §435.121, 
the  agency  must  provide  medicaid  to 
aged,  blind,  and  disabled  individuals  or 
couples  who  receive  SSI,  including— 

(a)  Individuals  receiving  SSI  pending 
a  final  determination  of  blindness  or 
disability;  and 

(b)  Individuals  receiving  SSI  under 
an  agreement  with  the  Social  Security 
Administration  to  dispose  of  resources 
that  exceed  the  SSI  dollar  limits  on 
resources. 

§435.121  Individuals  in  States  using  more 
restrictive  requiremenUi  for  medicaid 
than  the  SSI  requirements. 

(a)  The  agency  may  use  medicaid  eli- 
gibility requirements  for  the  aged, 
blind,  or  disabled  that  are  more  re- 
strictive than  the  eligibility  require- 
ments for  SSI  or  for  an  optional  State 
supplement  program  that  meets  the 
conditions  specified  in  §435.230.  The 
agency  may  be  more  restrictive  In  de- 
fining blindness  or  disability,  more  re- 
strictive in  setting  financial  require- 
ments for  income  or  resources,  or 
both.  The  requirements  may  apply  to 
the  aged  or  the  blind  or  the  disabled, 
or  to  any  combination.  For  exsunple, 
the  agency  may  use  a  more  restrictive 
definition  of  disability  for  those  apply- 
ing for  medicaid  as  disabled  and  a 
more  restrictive  income  requirement 
for  those  who  apply  as  aged,  but  pro- 


vide medicaid  to  all  Individuals  receiv- 
ing SSI  on  the  basis  of  blindness. 

(b)  If  an  agency  uses  more  restrictive 
requirements  under  this  section— 

(1)  Each  requirement  may  be  no 
more  restrictive  than  that  in  effect 
under  the  State's  medicaid  plan  on 
January  1,  1972,  and  no  more  liberal 
than  that  applied  under  SSI  or  an  op- 
tional State  supplement  program  that 
meets  the  conditions  of  §  435.230;  and 

(2)  In  determining  financial  eligibil- 
ity of  an  individual  in  the  category  to 
which  the  more  restrictive  require- 
ments apply,  the  agency  must  deduct, 
from  the  indivlduars  income,  his  SSI 
payment,  any  optional  supplement 
paid  under  a  program  described  in 
§435.230,  and  incurred  medical  ex- 
penses as  specified  in  §  435.732. 

(c)  The  following  sections  of  this 
part  apply  to  the  agency's  use  of  more 
restrictive  eligibility  requirements: 

(1)  Section  435.135,  treatment  of  in- 
dividuals who  receive  OASDI  cost-of- 
living  increases. 

(2)  Section  435.304,  medically  needy 
coverage. 

(3)  Section  435.530,  more  restrictive 
definitions  of  blindness. 

(4)  Section  435.540,  more  restrictive 
definitions  of  disability. 

(5)  Sections  435.731  through  435.733, 
more  restrictive  income  and  resource 
requirements. 

(6)  Sections  435.812,  435.813,  435.823, 
435.831,  435.834.  and  435.841,  medical- 
ly needy  financial  eligibility  require- 
ments. 

§435.122  Individuals  who  are  ineligible 
for  SSI  or  optional  State  supplements 
because  of  requirements  that  do  not 
apply  under  title  XIX  of  the  Act 

If  an  agency  provides  medicaid  to 
aged,  blind,  or  disabled  individuals  re- 
ceiving SSI  or  optional  State  supple- 
ments, it  must  provide  medicaid  to  in- 
dividuals who  would  be  eligible  for  SSI 
or  optional  State  supplements  except 
for  an  eligibility  requirement  used  in 
those  programs  that  is  specifically 
prohibited  under  title  XIX.  (See.  for 
example,  §433.36  of  this  subchapter 
which  prohibits  a  medicaid  agency 
from  placing  liens  against  a  recipient's 
property.) 

§435.130    Individuals  receiving  mandatory 
State  supplements. 
The  agency  must  provide  medicaid 
to    individuals    receiving    mandatory 
State  supplements. 

§435.131  Individuals  eligible  as  essential 
spouses  in  December  1973. 
(a)  The  agency  must  provide  medic- 
aid to  any  person  who  was  eligible  for 
medicaid  in  December  1973  as  an  es- 
sential spouse  of  an  aged,  blind,  or  dis- 
abled individual  who  was  receiving 
cash  assistance,  if  the  conditions  in 
paragraph  (b)  of  this  section  are  met. 
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An  "essential  spouse"  Is  defined  in  sec- 
tion 1905(a)  of  the  Act  as  one  who  is 
living  with  the  individual;  whose  needs 
were  included  in  determining  the 
amount  of  cash  payment  to  the  indi- 
vidual under  OAA,  AB.  APTD.  or 
AABD;  and  who  is  determined  essen- 
tial to  the  individual's  well-being. 

(b)  The  agency  must  continue  medic- 
aid if — 

(1)  The  aged,  blind,  or  disabled  indi- 
vidual continues  to  meet  the  Decem- 
ber 1973  eligibility  requirements  of  the 
applicable  State  cash  assistance  plan: 
and 

(2)  The  essential  spouse  continues  to 
meet  the  conditions  that  were  in  effect 
In  December  1973  under  the  applicable 
cash  assistance  plan  for  having  his 
needs  included  in  computing  the  pay- 
ment to  the  aged,  blind,  or  disabled  in- 
dividual. 

§  435.132    Institutionalized  individuals  who 
were  eligible  in  December  1973. 

The  agency  must  provide  medicaid 
to  individuals  who  were  eligible  for 
medicaid  in  Decemt>er  1973.  or  any 
part  of  that  month,  as  Inpatients  of 
medical  institutions  or  residents  of  in- 
termediate care  facilities  that  were 
participating  In  the  medicaid  program 
and  who — 

(a)  For  each  consecutive  month  after 
December  1973— 

(1)  Continue  to  meet  the  require- 
ments for  medicaid  eligibility  that 
were  In  effect  under  the  State's  plan 
In  December  1973  for  Institutionalized 
Individuals;  and 

(2)  Remain  Institutionalized;  and 

(b)  Are  determined  by  the  State  or  a 
professional  standards  review  organi- 
zation to  continue  to  need  Institution- 
al care. 

§435.133  Blind  and  disabled  individuals 
eliKible  in  December  1973. 

The  agency  must  provide  medicaid 
to  Individuals  who— 

(a)  Meet  all  current  requirements 
for  medicaid  eligibility  except  the  cri- 
teria for' blindness  or  disability; 

(b)  Were  eligible  for  medicaid  In  De- 
cember 1973  as  blind  or  disabled  Indi- 
viduals, whether  or  not  they  were  re- 
ceiving cash  assistance  In  December 
1973;  and 

(c)  For  each  consecutive  month  after 
December  1973,  continue  to  meet  the 
criteria  for  blindness  or  disability  and 
the  other  conditions  of  elicriblllty  used 
under  the  medicaid  plan  In  December 
1973. 

§435.134  Individuals  who  would  be  elinci- 
ble  except  for  the  increase  in  OASDl 
benefits  under  Pub.  L.  92-336  (July  1, 
1972). 

The  agency  must  provide  medicaid 
to  individuals  who  meet  the  following 
conditions: 


(a)  In  August  1972,  the  Individual 
was  entitled  to  OASDI  and— 

(1)  He  was  receiving  OAA,  AB. 
APTD,  or  AABD;  or 

(2)  He  would  have  been  eligible  for 
one  of  those  programs  except  that  he 
had  not  applied,  and  the  medicaid 
plan  covered  this  optional  group;  or 

(3)  He  would  have  been  eligible  for 
one  of  those  programs  if  he  were  not 
in  a  medical  Institution  or  intermedi- 
ate care  facility,  and  the  medicaid  plan 
covered  this  optional  group. 

(b)  The  Individual  would  currently 
be  eligible  for  SSI  except  that  the  in- 
crease in  OASDI  under  Pub.  L.  92-336 
raised  his  income  over  the  limit  al- 
lowed under  SSI.  This  Includes  an  in- 
dividual who— 

(1)  Meets  all  current  SSI  require- 
ments except  for  the  requirement  to 
file  an  application;  or 

(2)  Would  meet  all  current  SSI  re- 
quirements If  he  were  not  In  a  medical 
institution  or  Intermediate  care  facili- 
ty, and  the  State's  medicaid  plan 
covers  this  optional  group. 

§435.135  Individuals  who  become  ineligi- 
ble for  cash  assistance  as  a  result  of 
OASDI  cost-of-living  increases  received 
after  April  1977. 

(a)  If  an  agency  provides  medicaid  to 
aged,  blind,  or  disabled  Individuals  re- 
ceiving jSSI  or  optional  State  supple- 
ments. It  must  provide  medicaid  to  In- 
dividuals who— 

(1)  Are  receiving  OASDI; 

(2)  Were  receiving  SSI  or  optional 
State  supplements  but  become  Ineligi- 
ble for  those  payments  because  of 
OASDI  cost-of-living  Increases  paid 
under  section  215(1)  of  the  Act  after 
April  1977;  and 

(3)  Would  still  be  eligible  for  SSI  or 
optional  State  supplements  If  the 
amount  of  OASDI  cost-of-living  In- 
creases paid  after  April  1977  were  de- 
ducted from  Income. 

(b)  Cost-of-living  Increases  Include 
the  Increases  received  by  the  Individu- 
al or  his  financially  responsible 
spouse. 

(c)  If  the  agency  adopts  more  restric- 
tive eligibility  requirements  than 
those  under  SSI,  it  must  provide  med- 
icaid to  individuals  specified  in  para- 
graph (a)  of  this  section  on  the  same 
basis  as  medicaid  is  provided. to  Indi- 
viduals continuing  to  receive  SSI  or 
optional  State  supplements.  If  the  In- 
dividual Incurs  enough  medical  ex- 
penses to  reduce  his  Income  to  the  fi- 
nancial eligibility  standard  for  the  cat- 
egorically needy,  the  agency  must 
cover  him  as  categorically  needy.  In 
determining  the  amount  of  his 
income,  the  agency  may  deduct  the 
cost-of-living  Increase  paid  under  sec- 
tion 215(1),  up  to  the  amount  of  the  In- 
crease that  made  him  Ineligible  for 
SSI.  and  subsequent  Increases. 


Subpart  C — Options  fo  Cevvrag*  at 
Categorically  Noody. 

§435.200    Scope. 

This  subpart  specifies  options  for 
coverage  of  Individuals  as  categoricaUy 
needy. 

§435.201  Individuals  included  in  optional 
groups. 

Except  where  otherwise  specified,  a 
medicaid  agency  that  chooses  to  cover 
an  optional  group  must  provide  medic- 
aid to  all  eligible  Individuals  In  that 
group.  For  example.  In  the  options  ap- 
plicable to  families  and  children  and 
the  aged,  blind,  or  disabled,  the 
agency  may  not  provide  medicaid  only 
to  families  and  children*  similarly,  in 
the  options  applicable  to  the  aged, 
blind,  or  disabled,  it  may  not  cover 
only  the  blind. 

Options  for  Coverage  of  Families 
AND  Children  and  the  Aged,  Blind. 
AND  Disabled 

§435.210  Individuals  who  would  be  eligi- 
ble for  but  are  not  receiving  cash  as- 
sistance. 

The  agency  may  provide  medicaid  to 
Individuals  who  would  be  eligible  for 
AFDC,  SSI,  or  an  optional  State  sup- 
plement as  specified  In  §435.230  but 
who  are  not  receiving  these  benefits. 

§435.211  Individuals  who  would  be  eligi- 
ble for  ctmh  assistance  except  for  their 
institutional  status. 

The  agency  may  provide  medicaid  to 
Individuals  In  medical  Institutions  and 
Intermediate  care  facilities  who  are  in- 
eligible for  AFDC,  SSI,  or  an  optional 
State  supplement  because  of  lower 
Income  standards  used  under  these 
programs  to  determine  eligibility  for 
iristitutlonallzed  individuals,  but  who 
would  be  eligible  for  AFDC,  SSI.  or  an 
optional  State  supplement  as  specified  . 
In  §435.230  If  they  were  not  institu- 
tionalized. 

Options  for  Coverage  of  Families 
AND  Children 

§435.220  Individuals  who  would  be  eligi- 
ble for  AFDC  if  child  care  costs  were 
paid  from  earnings. 

(a)  The  agency  may  provide  medic- 
aid to  Individuals  who  would  be  eligi- 
ble for  AFDC  if  their  worlc-related 
child  care  costs  were  paid  from  their 
earnings  rather  than  by  a  State 
agency  as  a  service  expenditure. 

(b)  The  agency  may  use  this  option 
only  If  the  State's  AFDC  plan  deducts 
work-related  child  care  costs  from 
Income  to  determine  the  amount  of 
AFDC. 
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$435,221     Caretaker   relatives   of  children 
who  would  be  eligible  for  AFDC  if  they 
met  age  or  school  attendance  require- 
ments. 
The  agency  may  provide  medicaid  to 
individuals  who  meet  the  deflnltlcmof 
a  caretaker   relative   imder   45   CFR 
233.90(c)(l)(vKA).  If  they  have  in  their 
care  a  child  under  age  21  who  would 
be  eligible  for  AFDC  If  he  met  the 
AFDC  age  or  school  attendance  re- 
quirements. 

§435.222  Individuals  under  age  21  who 
would  be  eligible  for  AFDC  but  do  not 
qualify  as  dependent  children. 

(a)  The  agency  may  provide  medic- 
aid to  Individuals  under  age  21  who 
would  be  eligible  for  AFDC  If  they 
met  the  definition  of  dependent  child. 
(See  45  CFR  233.90(c)(1).) 

(b)  The  agency  may  cover  all  Individ- 
uals described  In  paragraph  (a)  of  this 
section  or  Individuals  In  reasonable 
classifications  Including  the  following: 

(1)  Individuals  under  age  21  in  foster 
homes  or  private  Institutions  for 
whom  a  public  agency  la  assuming  a 
full  or  partial  financial  responsibility. 
If  the  agency  covers  these  individuals. 
it  may  also  provide  medicaid  to  Indi- 
viduals under  age  21  placed  in  foster 
homes  or  private  Institutions  by  pri- 
vate nonprofit  agencies. 

(2)  Individuals  under  age  21  in  adop- 
tions subsidized  In  full  or  In  part  by  a 
public  agency.  • 

(3)  Individuals  under  age  21  in  inter- 
mediate care  facUltes,  If  Intermediate 
care  facility  services  are  provided 
under  the  plan.  If  the  agency  covers 
these  Individuals,  It  may  also  provide 
medicaid  to  Individuals  In  intermedi- 
ate care  facilities  for  the  mentally  re- 
tarded. 

(4)  Individuals  under  age  21  receiv- 
ing active  treatment  as  inpatients  In 
psychiatric  facilities  or  programs.  If  In- 
patient psychiatric  services  for  individ- 
uals under  21  are  provided  under  the 
plan. 

§435.223  Individuals  who  would  be  eligi- 
ble for  AFDC  if  coverage  under  the 
State's  AFDC  plan  were  as  broad  as  al- 
lowed under  title  IV-A. 


(a)  The  agency  may  provide  medic- 
aid to  individuals  who— 

(1)  Would  be  eligible  for  AFDC  if 
the  State's  AFDC  plan  included  indi- 
viduals whose  coverage  under  title  IV- 
A  Is  optional  (for  example,  medicaid 
may  be  provided  to  unborn  children  or 
members  of  families  with  unemployed 
fathers  even  though  AFDC  Is  not 
available  to  them  xinder  the  State's 
AFDC  plan);  or 

(2)  Would  be  eligible  for  AFDC  If 
the  State's  AFDC  plan  did  not  contain 
eligibility  requirements  more  restric- 
tive than,  or  in  addition  to,  those  re- 
quired under  title  IV-A. 
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.  (b)  The  agency  may  cover  any  AFDC 
/optional   group  without  covering  all 
such  groups. 

Options  for  Coverage  of  the  Aged, 
Blind,  and  Disabled 

§435.230    Individuals    receiving   only    op- 
tional State  supplements. 

(a)  The  agency  may  provide  medic- 
aid. In  one  or  more  of  the  following 
classifications,  to  Individuals  who  re- 
ceive only  an  optional  State  supple- 
ment that  meets  the  conditions  speci- 
fied In  paragraph  (b)  of  this  section 
and^pho  would  be  eligible  for  SSI 
except  for  the  level  of  their  income: 

(1)  All  aged  Individuals. 

(2)  All  blind  Individuals. 

(3)  All  disabled  individuals. 

(4)  Only  aged  Indlvldusds  In  domicili- 
ary facilities  or  other  group  living  ar- 
rangements as  defined  under  SSI. 

(5)  Only  blind  Individuals  In  domicil- 
iary facilities  or  other  group  living  ar- 
rangements as  defined  under  SSI. 

(6)  Only  disabled  individuals  in  dom- 
iciliary facilities  or  other  group  living 
arrangements  as  defined  under  SSI. 

(7)  Individuals  receiving  a  federally 
administered  optional  State  supple- 
ment that  meets  the  conditions  speci- 
fied in  this  section. 

(8)  Individuals  in  additional  classifi- 
cations specified  by  the  Secretary  for 
federally  administered  supplementary 
payments  under  20  CFR  416.2020(d). 

(b)  Payments  under  the  optional 
supplement  program  must  be— 

(1)  Based  on  need  and  paid  in  cash 
on  a  regular  basis; 

(2)  Equal  to  the  difference  between 
the  individual's  countable  income  and 
the  income  standard  used  to  deter- 
mine eligibility  for  supplement.  Count- 
able income  is  Income  remaining  after 
deductions  required  imder  SSI  or,  at 
State  option,  more  liberal  deductions 
are  made  (see  §435.1006  for  limita- 
tions on  FFP  In  medicaid  expenditures 
for  Individuals  receiving  optional  State 
supplements);  and 

(3)  Avsulable  to  all  Individuals  in  the 
State;  however,  the  plan  may  provide 
for  variations  in  the  income  standard 
by  political  subdivision  according  to 
cost-of-living  differences. 


§435.231  Individuals  in  institutions  who 
would  not  be  eligible  for  cash  assist- 
ance if  they  were  not  institutionalized. 

(a)  If  the  agency  provides  medicaid 
under  §435.211  to  individuals  in  insti- 
tutions who  would  be  eligible  for 
AFDC,  SSI,  or  State  supplements 
except  for  their  institutional  status.  It 
may  also  cover  aged,  blind,  and  dis- 
abled individuals  in  institutions  who— 

(1)  Because  of  their  income,  would 
not  be  eligible  for  SSI  or  State  supple- 
ments if  they  were  not  institutional- 
ized; but 
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(2)  Have  income  below  a  level  speci- 
fied in  the  plan  under  §  435.722.  (See 
§435.1005  for  limitations  on  FFP  In 
medicaid  expenditures  for  Individuals 
specified  in  this  section.) 

(b)  The  agency  may  cover  individ- 
uals under  this  section  whether  or  not 
the  State  pays  optional  supplements. 

Subpart  D — Optional  Covorago  of  tho 
Medically  Noody 

§  435.300    Scope. 

This  subpart  specifies  the  option  for 
coverage  of  medically  needy  individ- 
uals. 

§  435.301     General  rule. 

(a)  A  medicaid  agency  may  provide 
medicaid  to  Individuals  specified  In 
this  subpart  who— 

(1)  Either— 

(i)  Have  Income  that  meets  the 
standards  In  §§435.812  through 
435.816:  or 

(11)  If  their  Income  Is  more  than  al- 
lowed under  those  standards,  have  In- 
curred medical  expenses  at  least  equal 
to  the  difference  between  their  Income 
and  the  applicable  income  standard; 
and 

(2)  Have  resources  that  meet  the 
standards  in  §§  435.840  or  435.841. 

(b)  If  the  agency  chooses  this  option, 
the  agency  must  provide  medicaid  to 
all  the  individuals  specified  in  this 
subpart. 

§435.310  Medically  needy  coverage  of 
families  and  children. 
If  the  agency  provides  medicaid  to 
the  medically  needy,  it  must  provide 
medicaid  to  the  following  individuals 
who  meet  the  income  and  resource 
standards  in  subpart  I  of  this  part; 

(a)  Members  of  families  with  de- 
pendent children  (§  435.110); 

(b)  Individuals  under  age  21  who  are 
Ineligible  for  AFDC  because  of  age  or 
school  attendance  requirements 
(§435.111); 

(c)  Individuals  who  are  ineligible  for 
AFDC  because  of  an  eligibility  re- 
quirement under  that  program  that  is 
specifically  prohibited  under  title  XIX 
(§435.113); 

(d)  The  following  individuals,  if  the 
agency  provides  medicaid  to  them  as 
categorically  needy: 

(1)  Individuals  who  would  be  eligible 
for  AFDC  if  the  State's  AFDC  plan 
were  as  broad  as  allowed  under  title 
IV-A  (§435.223). 

(2)  Individuals  who  would  be  eligible 
for  AFDC  if  child  care  costs  were  paid 
from  earnings  (§  435.220). 

(3)  Caretaker  relatives  of  children 
who  are  ineligible  for  AFDC  l)ecause 
of  age  or  school  attendance  require- 
ments (§435.221). 

(4)  Individuals  under  age  21  who  are 
ineligible  for  AFDC  because  they  are 
not  dependent  children  (§  435.222). 
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§  133.320  Medically  needy  coverage  of  the 
aged,  blind,  and  disabled  in  States  that 
cover  ipdividuals  receiving  SSI. 

If  the  agency  provides  medicaid  to 
individuals  receiving  SSI  and  elects  to 
cover  the  medically  needy,  it  must  pro- 
vide medicaid  to  the  following  individ- 
uals who  meet  the  income  and  re- 
source requirements  of  subpart  I  of 
this  part: 

(a)  Aged,  blind,  and  disabled  individ- 
uals (§  435.120). 

(b)  Aged,  blind,  and  disabled  Individ- 
uals who  are  ineligible  for  SSI  or  an 
optional  State  supplement  because  of 
an  eligibility  requirement  under  those 
programs  that  is  specifically  prohibit- 
ed under  tiUe  XIX  (§  435.122). 

§  435.321  Medically  needy  coverage  of  the 
aged,  blind,  and  disabled  in  States  that 
impose  more  restrictive  eligibility  re- 
quirements. 

(a)  If  an  agency  provides  medicaid 
only  to  those  aged,  blind,  or  disabled 
Individuals  who  meet  more  restrictive 
requirements  than  used  under  SSI  and 
elects  to  cover  the  medically  needy.  It 
must  provide  medicaid  to  aged,  blind, 
and  disabled  individuals  who— 

(1)  Have  income  and  resources 
within  the  standards  established 
under  subpart  I  of  this  part;  and 

(2)  If  applying  as  blind  or  disabled, 
meet  the  blindness  or  disability  re- 
quirements established  under 
§435.121. 

(b)  To  determine  whether  an  individ- 
ual is  covered  as  categorically  needy  or 
medically  needy,  the  agency  must— 

(1)  Consider  as  categorically  needy 
those  individuals  who  meet  the  State's 
categorically  needy  financial  standard 
and  (i)  who.  before  their  Incurred 
medical  expenses  are  deducted  from 
income,  meet  the  financial  eligibility 
requirements  for  SSI  or  a  State  sup- 
plement under  §  435.230;  or  (ii)  whose 
OASDI  increases  are  not  counted 
under  §§  435.134  and  435.135. 

(2)  Consider  as  medically  needy  all 
other  individuals. 

§  433.325  Protected  medically  needy  cover- 
age for  blind  and  disabled  individuals 
eligible  in  December  1973. 

If  an  agency  provides  medicaid  to 
the  medically  needy,  it  must  cover  in- 
dividuals who— 

(a)  Were  eligible  as  medically  needy 
under  the  medicaid  plan  in  December 
1973  on  the  basis  of  the  blindness  or 
disabiUty  criteria  of  the  AB.  APTD,  or 
AABDplan; 

(b)  For    each    consecutive    month 
after    December    1973,    continue    to 
meet- 
CD  Those  blindness  or  disability  cri- 
teria; and 

(2)  The  eligibility  requirements  for 
the  medicaUy  needy  under  the  Decem- 
ber 1973  medicaid  plan;  and 
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(c)  Meet  the  current  requirements 
for  eliglbUlty  as  medically  needy 
under  the  medicaid  plan  except  for 
blindness  or  disability  criteria. 

Subport  E — 6«n«ral  Eligibility 
Requirements 

§  435.400    Scope. 

This  subpart  prescribes  general  re- 
quirements for  determining  the  eligi- 
bility of  both  categorically  and  medi- 
cally needy  individuals  specified  In 
subparts  B.  C,  and  D  of  this  part. 

-  §  435.401     General  rules. 

(a)  A  medicaid  agency  may  not 
impose  any  eligibility  requirement 
that  is  prohibited  under  title  XIX  of 
the  Act. 

(b)  The  agency  must  base  any  op- 
tional group  covered  under  subparts  B 
and  C  of  this  part  on  reasonable  classi- 
fications that  do  not  result  In  arbi- 
trary or  Inequitable  treatment  of  Indi- 
viduals and  groups  and  that  are  con- 
sistent with  the  objectives  of  title 
XIX. 

(c)  The  agency  must  not  use  require- 
ments for  determining  eligibility  for 
optional  coverage  groups  that  are— 

(1)  For  families  and  children,  more 
restrictive  than  those  used  under  the 
State's  AFDC  plan;  and 

(2)  For  aged,  blind,  and  disabled  In- 
dividuals, more  restrictive  than  those 
used  under  SSI,  except  for  individuals 
receiving  an  optional  State  supple- 
ment as  specified  in  §435.230  or  Indi- 
viduals In  categories  specified  by  the 
agency  under  5  435.121. 

9  435.402    Citizenship  and  alienage. 

The  agency  must  provide  medicaid 
to  otherwise  eligible  residents  of  the 
United  States  who  are— 

(a)  Citizens;  or 

(b)  Aliens  lawfully  admitted  for  per- 
manent residence  or  permanently  re- 
siding In  the  United  States  under  color 
of  law.  Including  any  alien  who  Is  law- 
fully present  In  the  United  States 
under  sec.  203(a)(7)  or  sec.  212(d)(5)  of 
the  Immigration  and  Nationality  Act. 

§  435.403    State  reddence. 

(a)  The  agency  roust  provide  medic- 
aid to  otherwise  eligible  residents  of 
the  State. 

(b)  For  purposes  of  this  section— 

(1)  "Resident"  of  a  State  Is  an  Indi- 
vidual who  Is  living  In  the  State  volun- 
tarily with  the  Intention  of  making  his 
home  there  and  is  not  living  in  the 
State  for  a  temporary  purpose.  A  child 
Is  a  resident  of  the  State  In  which  he 
Is  living  other  than  on  a  temporary 
basis. 

(2)  In  determining  residence,  the 
agency  may  not  consider  the  reason 
for  which  the  individual  entered  the 
State,  except  to  the  extent  that  the 
reason  may  bear  upon  whether  he  is 


residing  In  the  State  voluntarily  or  for 
a  temporary  purpose. 

(3)  An  individual  retains  his  resi- 
dence until  he  abandons  it.  Temporary 
absence  from  the  State,  with  subse- 
quent returns  to  the  State  or  intent  to 
return  when  the  purposes  of  the  ab- 
sence have  been  accomplished,  does 
not  Interrupt  residence. 

§  433.404    Applicant's  choice  of  category. 

The  agency  must  allow  an  Individual 
who  would  be  eligible  under  more 
than  one  categoryto  have  his  eligibil- 
ity determined  for  the  category  he  se- 
lects.       , 

Subpart  F — Cotegoricol  Requirements 
for  Eligibility 

§  435.500    Scope. 

This  subpart  prescribes  categorical 
requirements  for  determining  the  ell-* 
glbillty  of  both  categorically  and  medi- 
cally needy  individuals  specified  In 
subparts  B,  C,  and  D  of  this  part. 

Dependency 

§  435.510    Determination  of  dependency. 

For  families  with  dependent  chil- 
dren who  are  not  receiving  AFDC,  the 
agency  must  use  the  definitions  and 
procedures  set  forth  under  the  State's 
AFDC  plan  to  determine  whether— 

(a)  An  Individual  under  age  21  Is  a 
dependent  child  because  he  is  deprived 
of  parental  support  or  care;  and 

(b)  An  Individual  Is  an  eligible 
member  of  a  family  with  dependent 
children. 

AOE 

S  435.520    Age  re^uireweaU  for  the  aged 
and  childrea. 

(a)  The  agency  must  not  Impose— 

(1)  An  age  requirement  of  more  than 
65  years; 

(2)  An  age  requirement  that  ex- 
cludes an  Individual  under  age  21  who 
would  be  eligible  for  AFDC  If  he  met 
AFDC  age  or  school  attendance  re- 
quirements; or 

(3)  A  lower  age  requirement  than 
that  under  the  State's  AFDC  plan. 

(b)  In  determining  age,  the  agency 
must  use  the  common-law  method 
(under  which  an  age  is  reached  the 
day  before  the  anniversary  of  birth), 
except— 

(1)  For  families  and  children,  the 
agency  must  use  the  popular  usage 
method  (under  which  an  age  is 
reached  on  the  anniversary  of  birth). 
If  this  method  is  used  under  the 
State's  AFDC  plan;  and 

(2)  For  aged,  blind,  or  disabled  Indi- 
viduals, the  agency  may  use  the  popu- 
lar usage  ipethod.  If  the  plan  provides 
under  §435.121,  for  coverage  of  aged, 
blind,  or  disabled  individuals  who  meet 
more  restrictive  eligibility  require- 
ments than  those  under  SSI. 
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(c)  The  agency  may  use  an  arbitrary 
date,  such  as  July  1,  for  determining 
an  Individual's  age  If  the  year,  but  not 
the  month,  of  his  birth  is  known. 

Blindness 

§  435.530    Definition  of  blindness. 

(a)  De^inittoTi.  The  agency  must  use 
the  same  definition  of  blindness  as 
used  under  SSI.  except  that— 

(1)  In  determining  the  eligibility  of 
individuals  whose  medicaid  eligibility 
Is  protected  under  §§435.130  through 
435.134,  the  agency  must  use  the  defi- 
nition of  blindness  that  was  used 
under  the  medicaid  plan  In  December 
1973;  and 

(2)  The  agency  m&y  use  a  more  re- 
strictive definition  to  determine  eligi- 
bility under  §435.121,  if  the  definition 
is  no  more  restrictive  than  that  used 
under  the  medicaid  plan  on  January  1, 
1972. 

(b)  Slate  plan  requirement  The 
State  plan  must  contain  the  definition 
of  blindness,  expressed  In  ophthalmic 
measurements. 

§  435.531     Determinations  of  blindness. 

(a)  Except  as  specified  In  paragraph 
(b)  of  this  section.  In  determining 
blindness— 

(DA  physician  skilled  In  the  dis- 
eases of  the  eye  or  an  optometrist, 
whichever  the  Individual  selects,  must 
examine  him,  unless  both  of  the  appli- 
cant's ^es  are  missing; 

(2)  The  examiner  must  submit  a 
report  of  examination  to  the  medicaid 
agency;  and 

(3)  A  physician  skilled  In  the  dis- 
eases of  the  eye  (for  example,  an  oph- 
thalmologist or  an  eye,  ear,  nose,  and 
throat  specialist)  must  review  the 
report  and  determine  on  behalf  of  the 
agency— 

(I)  Whether  the  Individual  meets  the 
definition  of  blindness;  and 

(ii)  Whether  and  when  re-examlna- 
tlons  are  necessafy  for  periodic  rede- 
terminations of  eligibility,  as  required 
under  45  CFR  206.10(a)(9)(lll),  Blind- 
ness is  considered  to  continue  until 
the  reviewing  physician  determines 
-  that  the  recipient's  vision  has  Im- 
proved so  that  he  no  longer  meets  the 
definition. 

(b)  If  an  agency  provides  medicaid  to 
Individuals  receiving  SSI  on  the  basis 
of  blindness,  this  section  does  not 
apply  for  those  Individuals. 

Disability 

§  435.540    Definition  of  disability. 

(a)  Definition.  The  agency  must  use 
the  same  definition  of  disability  as 
used  under  SSI.  except  that— 

(1)  In  determining  the  eligibility  of 
individuals  whose  medicaid  eligibility 
is  protected  under  §§435.130  through 
435.134,  the  agency  must  use  the  defi- 
nition   of    disability    that    was    used 


imder  the  medicaid  plan  in  December 
1973;  and 

(2)  The  agency  may  use  a  more  re- 
strictive definition  to  determine  eligi- 
bility under  §435.121,  if  the  definition 
Is  no  more  restrictive  than  that  used 
under  the  medicaid  plan  on  January  1, 
1972. 

(b)  State  plan  requirements.  The 
State  plan  must  contain  the  definition 
of  disability. 

§  435.541    Determinations  of  disability. 

(a)  Except  as  specified  In  paragraph 
(d)  of  this  section,  the  agency  must 
obtain  a  medical  report  and  a  social 
history  for  Individuals  applying  for 
medicaid  on  the  basis  of  disability. 
The  medical  report  must  include  a  di- 
agnosis based  on  medical  evidence. 
The  social  history  must  contain 
enough  Information  to  enable  the 
agency  to  determine  disability. 

(b)  A  physician  and  a  social  worker, 
qualified  by  professional  training  and 
experience,  must  review  the  medical 
report  and  social  history  and  deter- 
mine on  behalf  of  the  agency  whether 
the  individual  meets  the  definition  of 
disability.  The "  physician  must  deter- 
mine whether  and  when  reexamina- 
tions win  be  necessary  for  periodic  re- 
determinations of  eligibility  as  re- 
quired under  45  CFR  §  206.10(a)(9)(ill). 

(c)  In  subsequently  determining  dis- 
ability, the  physician  and  social 
worker  must  review  reexamination  re- 
ports and  the  social  history  and  deter- 
mine whether  the  Individual  continues 
to  meet  the  definition.  Disability  is 
considered  to  continue  until  this  deter- 
mination Is  made. 

(d)  If  an  agency  provides  medicaid  to 
Individuals  receiving  SSI  on  the  basis 
of  disability,  this  section  does  not 
apply  for  those  individuals. 

Subpart  G — General  Financial 
Eligibility  Requirements 

§  435.600    Scope. 

This  subpart  prescribes  general  fi- 
nancial requirements  for  determining 
the  eligibility  of  both  categoricaUy 
and  medically  needy  individuals  speci- 
fied In  subparts  B,  C,  and  D  of  this 
part.  Subparts  H  and  I  prescribe  addi- 
tional financial  requirements. 

§435.602    Limitation  on  the  financial  re- 
sponsibility of  relatives. 

Except  for  a  spouse  of  an  Individual 
or  a  parent  for  a  child  who  is  under 
age  21  or  blind  or  disabled,  the  agency 
must  not— 

(a)  Consider  Income  suid  resources  of 
any  relative  available  to  an  Individual; 
nor 

(b)  Collect  reimbursement  from  any 
relative  for  amounts  paid  by  the 
agency  for  services  provided  to  an  Indi- 
vidual. 


§  435.603    Applications  for  other  benefits. 

(a)  As  a  condition  of  eligibility,  the 
agency  must  require  applicants  and  re- 
cipients to  take  all  necessary  steps  to 
obtain  any  annuities,  pensions,  retire- 
ment, and  disability  benefits  to  which 
they  are  entitled,  unless  they  can 
show  good  cause  for  not  doing  so. 

(b)  Annuities,  pensions,  retirement 
and  disability  benefits  Include,  but  are 
not  limited  to,  veterans'  compensation 
and  pensions,  OASDI  benefits,  rail- 
road retirement  benefits,  and  unem- 
ployment compensation. 

Subpart  H — Financial  Requirements 
for  the  Gitegorically  Needy 

§  435.700    Scope. 

This  subpart  prescribes  financial  re- 
quirements for  determining  the  eligi- 
bility of  categorically  needy  Individ- 
uals under  subparts  B  and  C  of  this 
part.  The  requirements  apply  only  to 
Individuals  who  are  not  receiving 
AFDC,  SSI,  or  an  optional  State  sup- 
plement. The  financial  eligibility  re- 
quirements of  AFDC,  SSI,  or  the  State 
supplement  apply  to  individuals  re- 
ceiving those  payments.  This  subpart 
also  prescribes  requirements  for  apply- 
ing an  Institutionalized  recipient's 
income  to  cost  of  care. 

Financial  Requirements  Applicable 
TO  Optional  Groups:  Families  and 
(Children 

§435.711     General  requirements. 

In  determining  eligibility  for  fami- 
lies and  children,  a  medicaid  agency 
must  apply  the  financial  eligibility  re- 
quirements of  the  State's  AFDC  plan. 

§435.712    Financial        responsibility        of 
spouses  and  parents. 

(a)  For  families  and  children,  the 
agency  must  consider  Income  and  re- 
sources of  spouses  or  parents  as  availa- 
ble to  the  individual  whether  or  not 
they  are  actually  contributed.  If  they 
live  in  the  same  household.  For  this 
purpose,  "parent"  Includes  a  steppar- 
ent If  he  Is  equally  liable  with  the  nat- 
ural parent  for  the  support  of  children 
under  State  law  of  general  applicabil- 
ity. 

(b)  If  the  spouse  or  parent  does  not 
live  with  the  Individual,  the  agency 
must  consider  only  Income  and  re- 
sources that  are  actually  contributed 
to  the  Individual  from  a  parent  or 
spouse  as  available  to  him. 

(c)  Even  if  State  law  confers  adult 
status  below  age  21,  the  agency  must 
consider  parental  Income  and  re- 
sources as  available  to  a  child,  if  he  Is 
living  with  the  parent,  until  he  be- 
comes 21.  ~        '  . 
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PiNAWCIAL    ELIGIBILITT    REQUIREMENTS 

Applicable  to  Optional  Groups: 
The  Aged,  Blind,  and  Disabled  in 
States  Covering  Individuals  Re- 
ceiving SSI 

§  135.721     General  requirements. 

(a)  This  section  applies  when  an 
agency  provides  medicaid  to — 

(1)  All  SSI  recipients  or  to  all  SSI  re- 
cipients and  to  State  supplement  re- 
cipients; and 

(2)  One  or  more  of  the  optional  cov- 
erage groups  specified  In  $$435,210 
(eligible  for  but  not  receiving  cash). 
435.211  and  435.231  (institutionalized 
individuals). 

(b)  If  the  agency,  under  §435.120. 
provides  medicaid  to  SSI  recipients 
but  not  to  optional  State  supplement 
recipients,  it  must  use  the  SSI  finsui- 
cial  eligibility  requirements  to  deter- 
mine medicaid  eligibility  of  aged, 
blind,  and  disabled  individuals  under 
the  optional  provisions  of  §§435.210. 
435.211,  and  435.231.  However,  under 
§  435.231.  it  may  use  a  higher  Income 
standard  than  SSI  to  determine  eligi- 
bility for  institutionalized  individuals. 

(c)  If  the  agency  provides  medicaid 
to  SSI  recipients  and.  under  §  435.230. 
to  individuals  who  are  not  receiving 
SSI  but  are  receiving  optional  State 
supplements,  the  agency  must  use  the 
following  criteria  to  determine  medic- 
aid eligibility  under  the  optional  provi- 
sions of  §§  435.210.  435.211.  and  435.231 
for  aged,  blind,  and  disabled  individ- 
uals: 

(1)  The  agency  must  use  the  SSI  fi- 
nancial eligibility  requirements  for  in- 
dividuals who  would  be  eligible  for  SSI 
but  would  not  be  eligible  for  an  op- 
tional State  supplement. 

(2)  The  agency  must  use  the  supple- 
ment program's  financial  eligibility  re- 
quirements for  Individuals  who  would 
be  eligible  for  an  optional  State  sup- 
plement. However,  the  agency  may  use 
a  higher  income  standard  than  SSI  or 
the  State  supplement  program  to  de- 
termine eligibility  of  institutionalized 
individuals  under  §  435.231. 

(d)  In  determining  eligibility  under 
paragraph  (b)  or  (c)  of  this  section, 
the  agency  must  use  the  SSI  deduc- 
tions from  Income  and  resources  and 
budgeting  methods  set  forth  in  20 
CPR  part  416,  unless  greater  deduc- 
tions from  income  and  higher  income 
standards  are  used  in  an  optional 
State  supplement  program  that  meets 
the  requirements  of  §  435.230. 

§  435.722  Institutionalized  individuals  who 
would  not  be  eligible  for  cash  assist- 
ance if  they  were  not  institutionalized. 

(a)  If  an  agency,  under  §435.231. 
provides  medicaid  to  individuals  In 
medical  institutions  and  intermediate 
care  facilities  who  would  not  be  eligi- 
ble for  SSI  or  State  supplements  if 
they   were"  not  institutionalized,  the 


agency  must  use  income  standards 
based  on  the  greater  need  for  financial 
assistance  that  the  Individuals  would 
have  if  they  were  not  in  the  institu- 
tion. The  standards  may  vary  by  the 
level  of  institutional  care  needed  by 
the  individual  (hospital,  skilled  nurs- 
ing, or  Intermediate  level  care),  or  by 
other  factors  related  to  individual 
needs.  (See  $435.1005  for  FFP  limits 
on  income  standards  established  under 
this  section.) 

(b)  In  determining  the  eligibility  of 
individuals  under  the  income  stand- 
ards established  under  this  section, 
the  agency  must  not  take  into  account 
Income  that  would  be  disregarded  in 
determining  eligibility  for  SSI  or  for 
an  optional  State  supplement. 

(c)  The  agency  must  apply  the 
income  standards  established  under 
this  section  effective  with  the  first  full 
month  of  institutionalization. 

§  435.723    Financial       responsibilitj       of 
spouses. 

(a)  If  the  agency  provides  medicaid 
to  SSI  recipients,  it  must  meet  the  re- 
quirements of  this  section  in  determin- 
ing eligibUity  of  aged,  blind,  and  dis- 
abled individuals  under  the  optional 
coverage  provisions  of  §§  435.210, 
435.211.  and  435.231. 

(b)  The  agency  must  consider 
income  and  resources  of  spouses  living 
in  the  same  household  as  available  to 
each  other,  whether  or  not  they  are 
actually  contributed. 

(c)  If  both  spouses  apply  or  are  eligi- 
ble as  aged,  blind,  or  disabled  and 
cease  to  live  together,  the  agency  must 
consider  their  income  and  resources  as 
available  to  each  other  for  the  first  6 
months  after  the  month  they  cease  to 
live  together.  After  this  6-month 
period,  the  agency  must  consider  only 
the  income  and  resources  that  are  ac- 
tually contributed  by  one  spouse  to 
the  other. 

(d)  If  only  one  spouse  in  a  couple  ap- 
plies or  is  eligible  and  they  cease  to 
live  together,  the  agency  must  consid- 
er only  the  income  and  resources  of 
the  eligible  spouse  that  are  actually 
contributed  to  the  eligible  spouse  after 
the  month  in  which  they  cease  to  live 
together. 

§  435.724    Financial  responsibility  of  par- 
ents for  blind  or  disabled  children. 

(a)  If  the  agency  provides  medicaid 
to  SSI  recipients,  it  must  meet  the  re- 
quirements of  this  section  in  determin- 
ing eligibility  of  blind  and  disabled 
children  under  the  optional  coverage 
provisions  of  §§435.210.  435.211.  and 
235.231. 

(b)  If  the  child  is  under  age  18  and  Is 
living  in  the  same  household  with  a 
parent;  or  spouse  of  a  parent,  the 
agency  must  consider  the  parent's  or 
spouse's  Income  and  resources  availa- 
ble to  the  child,  whether  or  not  they 


are  actually  contributed.  This  rule  also 
applies  to  a  child  under  21  living  in 
the  same  household,  if  he  is  regularly 
attending  a  school,  college,  or  universi- 
ty or  is  receiving  technical  training  de- 
signed to  prepare  him  for  gainful  em- 
ployment. 

(c)  After  the  month  In  which  the 
child  ceases  to  live  with  a  parent  or 
spouse  of  a  parent,  the  agency  must 
consider  only  the  income  and  re- 
sources of  that  parent  or  spouse  that 
are  actually  contributed  to  the  child. 
This  rule  applies  even  if  the  child  re- 
turns to  the  household  for  periodic 
visits. 

§435.725  Post-eligibility  treatment  of 
income  and  resources  of  institutional- 
ized individuals:  Application  of  patient 
income  to  the  cost  of  care. 

(a)  The  agency  must  reduce  its  pay- 
ment to  an  institution,  for  services 
provided  to  an  individual  specified  In 
paragraph  (b)  of  this  section,  by  de- 
ducting the  amounts  specified  in  para- 
graph (c)  from  the  individual's  Income. 

(b)  This  section  applies  to  the  fol- 
lowing individuals  in  medical  institu- 
tions and  intermediate  care  facilities: 

(1)  Individuals  receiving  cash  assist- 
ance under  SSI  or  AFDC  who  are  eligi- 
ble for  medicaid  under  §§435.110  or 
435.120. 

(2)  Individuals  who  would  be  eligible 
for  AFDC,  SSI,  or  an  optional  State 
supplement  except  for  their  Institu- 
tional status  and  who  are  eligible  for 
medicaid  under  §435.211. 

(3)  Aged,  blind,  and  disabled  Individ- 
uals who  are  eligible  for  •medicaid, 
under  §435.231,  under  a  higher  income 
standard  than  the  standard  used  in  de- 
termining eligibility  for  SSI  or  option- 
al State  supplements. 

(c)  In  reducing  Its  payment  to  the  in- 
stitution, the  agency  must  deduct  the 
following  amounts,  in  the  following 
order,  from  the  individual's  total 
income  including  amoimts  disregarded 
in  determining  eligibility: 

(DA  personal  needs  aUowance  that 
is  reasonable  in  amount  for  clothing 
and  other  personal  needs  of  the  Indi- 
vidual Willie  in  the  Institution.  This 
protected  personal  needs  allowance 
must  be  at  least— 

(1)  $25  a  month  for  an  aged,  blind,  or 
disabled  Individual,  Including  a  child 
applying  for  medicaid  on  the  basis  of 
blindness  or  disability; 

(ID  $50  a  month  for  an  institutional- 
ized couple  If  both  spouses  are  aged, 
blind,  or  disabled  and  their  income  is 
considered  available  to  each  other  in 
determining  eligibility;  and 

(ill)  For  other  Individuals,  a  reason- 
able amount  set  by  the  agency,  based 
on  a  reasonable  difference  in  their 
personal  needs  from  those  of  the  aged, 
blind,  and  disabled.  Although  the  per- 
sonal needs  allowance  is  protected  for 
his  use,  the  Individual  must  use  it  to 
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pay  for  any  cost-sharing  charges  the 
agency  imposes  under  §§447.50 
through  447.59  of  this  subchapter,*  if 
he  has  no  other  income. 

(2)  For  an  individual  with  only  a 
spouse  at  home,  an  additional  amount 
for  the  maintenance  needs  of  the 
spouse.  This  amount  must  be  based  on 
a  reasonable  assessment  of  need  but 
must  not  exceed  the  highest  of — 

(I)  The  amount  of  the  Income  stand- 
ard used  to  determine  eligibility  for 
SSI  for  an  individual  living  in  his  own 
home,  if  the  agency  provides  medicaid 
only  to  individuals  receiving  SSI; 

(li)  The  amount  of  the  highest 
Income  standard.  In  the  appropriate 
category  of  age,  blindness,  or  disabil- 
ity, used  to  determine  eligibility  for  an 
optional  State  supplement  for  an  indi- 
vidual in  his  own  home,  if  the  agency 
provides  medicaid  to  optional  State 
supplement  recipients  under  §  435.230; 
or 

(ill)  The  amount  of  the  medically 
needy  Income  standard  for  one  person 
established  under  §435.812,  if  the 
agency  provides  medicaid  under  the 
medically  needy  coverage  option. 

(3)  For  an  individual  with  a  family 
at  home,  an  additional  amount  for  the 
maintenance  needs  of  the  family.  This 
amount  must— 

(I)  Be  based  on  a  reasonable  assess- 
ment of  their  financial  need; 

(ii)  Be  adjusted  for  the  number  of 
family  members  living  In  the  home; 
and 

(111)  Not  exceed  the  higher  of  the 
need  standard  for  a  family  of  the  same 
size  used  to  determine  eligibility  under 
the  State's  AFDC  plan  or  the  medical- 
ly needy  income  standard  established 
under  subpart  I  of  this  paA  for  a 
family  of  the  same  size. 

(4)  Amounts  for  incurred  expenses 
for  medical  or  remedial  <»re  that  are 
not  subject  to  payment  by  a  third 
party,  including— 

(i)  Medicare  and  other  health  insur- 
ance premiums,  deductibles,  or  coin- 
surance charges;  and 

(II)  Necessary  medical  or  remedial 
care  recognized  under  State  law  but 
not  covered  under  the  State's  medicaid 
plan,  subject  to  reasonable  limits  the 
agency  may  establish  on  amounts  of 
these  expenses. 

(d)  In  determining  the  amount  of 
the  individual's  income  to  be  used  to 
reduce  the  agency's  payment  to  the  In- 
stitution, the  agency  may,  for  single 
individuals,  deduct  an  amount  (in  ad- 
dition to  the  personal  needs 
allowance)  for  maintenance  of  the  in- 
dividual's home  if— 

(1)  The  amount  is  deducted  for  not 
more  than  a  6-month  period;  and 

(2)  A  physician  has  certified  that  the 
Individual  is  likely  to  return  to  his 
home  within  that  period.         '' 


RULES  AND  REGULATIONS 

Financial  EIligibility  for  the  Aged, 
Blind,  and  Disabled  in  States  Using 
More  Restrictive  Requirements 
Than  SSI 

§435.731  General  requirements  for  deter- 
mining income  eligibility  in  States 
using  more  restrictive  requirements 
than  SSI. 

(a)  Requirements  applicable  to  all 
individuals.  If  the  agency,  under 
§435.121,  uses  any  requirement  for 
aged,  blind,  or  disabled  Individuals 
more  restrictive  than  an  eligibility  re- 
quirement under  SSI  or  optional  State 
supplement  program,  the  agency  must 
determine  income  In  accordance  with 
§  435.732  with  respect  to  any  category 
for  which  more  restrictive  require- 
ments are  imposed.  The  agency  must 
use  the  procedures  in  §  435.732  regard- 
less of  the  type  of  restrictive  eligibility 
factor  imposed. 

(b)  Income  standard  for  institution- 
alized individuals.  The  agency  must 
use  lower  income  standards  to  deter- 
mine eligibility  for  individuals  who  are 
in  medical  Institutions  or  intermediate 
care  facilities  than  it  uses  for 
nonlnstitutionalized  individuals.  Those 
standards  must  be  reasonable  in 
amoimt  for  clothing  and  personal 
needs  of  the  individual  and  must  be  at 
least— 

(1)  $25  a  month  for  single  Individ- 
uals; and 

(2)  $50  a  month  for  an  Institutional- 
ized coupled  if  both  spouses  are  aged, 
blind,  or  disabled  and  their  Income  is 
considered  available  to  each  other  in 
determining  eligibility. 

§435.732    Procedures      for      determining 
income  eligibility. 

The  agency  must  determine  income 
eligibility  of  individuals  in  the  catego- 
ries specified  in  §  435.731(a)  in  the  fol- 
lowing manner 

(a)  Determining  countable  income. 
Except  for  individuals  In  medical  insti- 
tutions and  intermediate  care  facili- 
ties, the  agency  must  deduct  the  fol- 
lowing amounts  from  Income  to  deter- 
mine the  individual's  countable 
income  (see  §435.733  for  determining 
countable  income  for  institutionalized 
individuals): 

(1)  Any  SSI  benefit  the  Individual 
receives. 

(2)  Any  optional  State  supplement 
the  individual  receives. 

(3)  Increases  in  OASDI  that  are  de- 
ducted under  §§435.134  and  435.135(c) 
for  individuals  specified  in  those  sec- 
tions. 

(4)  Other  deductions  from  income 
applied  under  the  medicaid  plan. 

(b)  Eligibility  based  on  countable 
income.  If  countable  Income  deter- 
mined under  paragraph  (a)  of  this  sec- 
tion or.  for  institutionalized  individ- 
uals, under  §  435.733,  is  equal  to  or  less 
than  the  applicable  income  standard 
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established  imder  §§435.121  or 
435.731(b),  the  individual  is  eUgible  for 
medicaid. 

(c)  Deduction  of  incurred  medical 
expenses.  (1)  If  countable  income  ex- 
ceeds the  income  standard,  the  agency 
must  deduct  from  income  expenses  in- 
curred by  the  individual  or  financially 
responsible  relatives  for  necessary 
medical  and  remedial  services  that  are 
recognized  under  State  law  and  are 
not  subject  to  payment  by  a  third 
party,  including  medicare  and  other 
health  insurance  premiums,  deducti- 
bles or  coinsurance  charges,  and  co- 
payments  or  deductibles  imposed 
under  §§447.51  or  447.53  of  this  sub- 
chapter. 

(2)  The  agency  may  set  reasonable 
limits  on  the  types  of  incurred  medical 
exjjenses  to  be  deducted  from  income. 

(d)  Eligibility  based  on  incurred 
medical  expenses.  If,  after  incurred 
medical  expenses  are  deducted,  count- 
able income  is  equal  to  or  less  than  the 
income  standard,  the  individual  is  eli- 
gible for  medicaid. 

§  435.733  Institutionalized  aged,  blind,  or 
disabled  individuals:  Determination  of 
countable  income. 

For  purposes  of  §  435.732(a),  the 
agency  must  determine  countable 
income  for  institutionalized  individ- 
uals in  the  following  manner: 

(a)  The  agency  must  consider  all  of 
the  individual's  income  available  to 
him  without  deducting  the  amounts 
specified  in  §  435.732(a)  (l)-(4)  (SSI 
and  State  supplement  payments. 
OASDI  increases,  and  other  deduc- 
tions specified  in  the  medicaid  plan); 

(b)  If  the  individual  has  only  a 
spouse  at  home,  the  agency  must 
deduct  from  the  individual's  income 
an  amount  for  the  spouse's  mainte- 
nance needs.  This  amount  must  be 
based  on  a  reasonable  assessment  of 
need  but  must  not  exceed  the  higher 
of- 

(i)  The  more  restrictive  income 
standard  established  under  §435.121; 
or 

(ii)  The  medically  needy  standard 
for  an  individual; 

(c)  If  the  individual  has  a  family  at 
home,  the  agency  must  deduct  from 
his  income  an  amount  for  their  main- 
tenance needs.  This  amount  must— 

(i)  Be  based  on  a  reasonable  assess- 
ment of  their  financial  need; 

(ii)  Be  adjusted  for  the  number  of 
family  members;  and 

(Hi)  Not  exceed  the  higher  of  the 
need  standard  under  the  State's  AFDC 
plan  or  the  medically  needy  standard - 
for  a  family  of  the  same  size;  and 

(d)  For  an  individual  with  no  spouse 
or  family  at  home,  the  agency  may 
deduct  from  his  income  an  amount  for 
maintenance  of  his  home  if- 

(1)  The  amoimt  is  deducted  for  not 
more  than  a  6-month  period;  and 
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(2)  A  physician  has  certified  that  the 
individual  is  likely  to  return  to  his 
home  within  that  period. 

§435.734    Financial       responsibility       of 
spouses  and  parents. 

In  determining  medicaid  eligibility 
of  an  aged,  blind,  or  disabled  individu- 
al under  requirements  more  restrictive 
than  those  used  under  SSI,  the  agency 
must  consider  the  income  and  re- 
sources of  spouses  and  parents  as 
available  to  the  individual  in  the 
manner  specified  in  §§435.723  and 
435.724  or  in  a  more  extensive  manner, 
but  not  more  extensive  than  the  re- 
quirements in  effect  under  the  medic- 
aid plan  on  January  1.  1972. 

Financial  Requirements  Applicable 
TO  Individuals  under  Protected 
Coverage  Provisions 

§  435.740  Protected  medicaid  eligibility  for 
individuals  eligible  in  December  1973. 

In  determining  whether  individuals 
continue  to  meet  the  income  require- 
ments used  in  December  1973,  for  pur- 
poses of  determining  eligibility  under 
§§435.131,  435.132,  and  435.133,  the 
agency  must  deduct  increased  OASDI 
payments  to  the  same  extent  that 
these  deductions  were  in  effect  in  De- 
cember 1973.  These  deductions  are  re- 
quired by  section  306  of  the  Social  Se- 
curity Amendments  of  1972  (Pub.  L. 
92-603)  and  section  1007  of  Pub.  L.  91- 
172  (enacted  Dec.  30,  1969),  modified 
by  section  304  of  Pub.  L.  92-603. 

Subpart  I — Financial  Rftquir»m«nts  for 
th«  Medically  Naody 

^§435.800    Scope. 

This  subpart  prescribes  financial  re- 
quirements for  determining  the  eligi- 
bility of  medically  needy  Individuals 
under  subpart  D  of  this  part. 

Medically  Needy  Income  Standards 

§  435.81 1    General  requirement.  -%. 

To  determine  eligibility  of  medically 
needjT  individuals  and  families,  a  med- 
icaid agency  must  use  one  income 
standard  for  all  single  individuals  and 
one  standard  for  all  families  of  the 
same  size. 

§  435.812  Medically  needy  income  stand- 
ard for  one  person,  noninsti-  tutiona- 
lized. 

(a)  Except  as  allowed  under  para- 
graph (b)  of  this  section,  the  agency 
must  use  an  income  standard  to  deter- 
mine eligibility  of  nonlnstitutionalized 
individuals  that  at  least  equals  the 
highest  of  the  following  amounts: 

(1)  The  amount  of  the  payment 
standard  for  an  individual  that  is  gen- 
erally used  to  determine  eligibility 
under  the  State's  APDC  plan. 

(2)  If  the  agency  provides  medicaid 
to  all  individuals  receiving  SSI.  the 


amount  of  the  income  standard  used 
to  determine  eligibility  under  SSI  of 
an  individual  in  his  home. 

(3)  If  the  agency  provides  medicaid, 
under  §435.230,  to  individuals  receiv- 
ing only  optional  State  supplements, 
the  amount  of  the  highest  income 
standard  generally  used  to  determine 
eligibility  for  an  optional  State  supple- 
ment of  an  individual  in  his  home. 

(4)  If  the  agency  provides  medicaid 
only  to  aged,  blind,  or  disabled  individ- 
uals who  meet  more  restrictive  eligibil- 
ity requirements  than  those  under 
SSI.  the  amount  of  the  highest  income 
standard  used  to  determine  medicaid 
eligibility  of  an  aged,  blind,  or  disabled 
individual. 

(b)  An  agency  may  use  a  lower 
Income  standsird  for  individuals  if — 

(1)  The  income  standard  used  under 
paragraph  (a)  of  this  section  exceeds 
the  maximum  dollar  amount  on 
income  allowed  for  purposes  of  FFP 
under  §  435.1007;  and 

(2)  The  lower  Income  standard  at 
least  equals  the  maximum  "^ount  al- 
lowed for  purposes  ot  FFP. 

§  435.813    Medically   needy   income   stand- 
ard for  one  person,  institutionalized. 

(a)  The  agency  must  use  a  lower 
income  standard  than  that  specified  in 
§  435.812  to  determine  eligibility  of  in- 
dividuals in  medical  institutions  and 
Intermediate  care  facilities. 

(b)  The  lower  income  standard  must 
be  reasonable  in  amount  for  clothing 
and  personal  needs  of  the  individual 
while  In  the  institution  and  must  be  at 
least— 

(1)  $25  a  month  for  aged,  blind,  or 
disabled  individuals  including  a  child 
applying  for  medicaid  on  the  basis  of 
blindness  or  disability;  and 

(2)  A  reasonable  amount  set  by  the 
agency  for  other  medically  needy  indi- 
viduals, based  on  a  reasonable  differ- 
ence in  their  personal  needs  from 
those  of  the  aged,  blind,  and  disabled. 

§435.814  Medically  needy  income  stand- 
ard for  two  persons,  non-institutional- 
ized. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  agency  must 
use  an  income  standard  to  determine 
eligibility  for  two  persons  who  are  not 
institutionalized  that  at  least  equals 
the  highest  of  the  following  amounts: 

(1)  The  amount  of  the  payment 
standard  for  a  family  of  two  that  Is 
generally  used  to  determine  eligibility 
under  the  State's  AFDC  plan. 

(2)  If  the  agency  provides  medicaid 
to  all  Individuals  receiving  SSI,  the 
amount  of  the  income  standard  used 
to  determine  eligibility  under  SSI  of  a 
couple  in  which  both  spouses  apply  as 
aged,  blind,  or  disabled  and  live  in  the 
same  household. 

(3)  If  the  agency  provides  medicaid, 
under  §435.230.  to  individuals  receiv- 


ing only  optional  State  supplements, 
the  amount  of  the  highest  income 
standard  generally  used  to  determine 
eligibility  for  an  optional  State  supple- 
ment for  couples  in  which  both 
spouses  apply  as  aged,  blind,  or  dis- 
abled and  live  in  the  same  household. 

(4)  If  tfye  agency  provides  medicaid 
only  to  aged,  blind,  or  disabled  individ- 
uals who -meet  mor»  restrictive  eligibil- 
ity requirements  than  those  under 
SSI,  the  amount  of  the  highest  income 
standard  used  to  determine  medicaid 
eligibility  of  couples  in  which  both 
spouses  apply  as  aged,  blind,  or  dis- 
abled and  are  living  in  the  same  house- 
hold. 

(b)  An  agency  may  use  a  lower 
Income  standard  for  two  persons  If — 

(1)  The  income  standard  used  under 
paragraph  (a)  of  this  section  exceeds 
the  maximum  dollar  amount  on 
income  allowed  for  purposes  of  FFP 
under  §  435.1007;  and 

(2)  The  lower  income  standard  at 
least  equals  the  maximum  amount  al- 
lowed for  purposes  of  FFP. 

§  435.815    Medically   needy   income  stand- 
ards for  institutionalized  couples. 

(a)  The  agency  must  use  a  lower 
income  standard  than  that  specified  in 
§  435.814  to  determine  the  eligibility  of 
couples  in  a  medical  institution  or  in- 
termediate care  facility  if— 

(1)  Both  spouses  apply  for  medicaid 
and  are  aged,  blind,  or  disabled;  and 

(2)  Their  income  is  considered  avail- 
able to  each  other  in  determining 
their  eligibility  for  medicaid. 

(b)  The  lower  income  standard  must 
be  reasonable  in  amount  for  clothing 
and  personal  needs  of  the  couple  while 
in  the  institution  and  must  be  at  least 
$50  a  month. 

§  435.816    Medically   needy   income  stand- 
ards for  three  or  more  persons. 

The  agency  must  use  an  income 
standard  to  determine  eligibility  of 
families  of  three  or  more  that  at  least 
equals  the  amount  of  the  payment 
standard  generally  used  to  determine 
eligibility  under  the  State's  AFDC 
plan  for  families  of  the  same  size.  This 
rule  also  applies  in  determining  eligi- 
bility of  an  individual  under  age  21 
living  with  his  parents  who  is  not  eligi- 
ble as  a  dependent  child  and  whose 
parents'  income  and  resources  are  con- 
sidered available  to  him  under 
§  435.821. 

Financial  Responsibility  of 
Relatives 

§  435.821     Financial  responsibility  of  rela- 
tives: Families  and  children. 

(a)  The  agency  must  meet  the  re- 
quirements of  this  section  in  determin- 
ing eligibUity,  under  §  435.310,  of  medi- 
cally needy  families  and  children. 
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(b)  The  agency  must  consider 
income  and  resources  of  spouses  or 
parents  as  available  to  the  individual 
whether  or  not  they  are  actually  con- 
tributed, if  they  live  in  the  same 
household.  For  this  purpose,  "parent" 
includes  a  stepparent  if  he  is  equally 
liable  with  the  natural  parent  for  the 
support  of  children  under  State  law  of 
genersJ  applicability. 

(c)  If  the  spouse  or  parent  does  not 
live  with  the  individual,  the  agency 
must  consider  income  and  resources 
that  are  actually  contributed  by  the 
spouse  or  parent  as  available  to  him. 
The  agency  must  use  the  methods  and 
procedures  of  the  State's  AFDC  plan 
to  determine  whether  an  individual  is 
living  with  a  spouse  or  parent. 

(d)  Even  if  State  law  of  general  ap- 
plicability confers  adult  status  below 
age  21,  the  agency  must  consider  pa- 
rental income  and  resources  as  availa- 
ble to  a  child,  if  he  is  living  with  the 
parent,  until  he  becomes  21.    ; 

§435.822  Financial  responsibility  of  rela- 
tives of  aged,  blind,  or  disabled  individ- 
uals in  States  using  SSI  eligibility  re- 
quirements. 

(a)  The  agency  must  meet  the  re- 
quirements of  this  section  in  determin- 
ing eligibility,  under  §  435.320  of  medi- 
cally needy  aged,  blind,  or  disabled  in- 
dividuals. 

(b)  For  aged,  blind,  or  disabled  indi- 
viduals with  spouses— 

(1)  The  agency  must  consider 
income  and  resources  of  spouses  living 
in  the  same  household  as  available  to 
each  other  whether  or  not  they  are  ac- 
tually contributed; 

(2)  If  boith  spouses  apply  or  are  eli- 
gible as  aged,  blind,  or  disabled  and 
cease  to  live  together,  the  agency  must 
consider  their  income  and  resources  as 
available  to  each  other  for  the  first  6 
months  after  the  month  they  cease  to 
live  together.  After  this  6-month 
period,  the  agency  must  consider  only 
the  income  and  resources  that  are  ac- 
tually contributed  by  one  spouse  to 
the  other;  and 

(3)  If  only  one  spouse  in  a  couple  ap- 
plies or  is  eligible  and  they  cease  to 
live  together,  the  agency  must  consid- 
er only  the  income  and  resources  of 
the  ineligible  spouse  that  are  actually 
contributed  to  the  eligible  spouse  after 
the  month  in  which  they  cease  to  live 
together. 

(c)  For  blind  or  disabled  children— 
(1)  If  the  child  is  under  age  18  and  is 

living  in  the  same  household  with  a 
parent  or  spouse  of  a  parent,  the 
agency  must  consider  the  parent's  or 
spouse's  income  and  resources  as  avail- 
able to  the  child  whether  or  not  they 
are  actually  contributed.  This  rule  also 
applies  to  a  child  under  21  living  in 
the  same  household,  if  he  is  regularly 
attending  a  school,  college,  or  universi- 
ty or  is  receiving  technical  training  de- 
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signed  to  prepare  him  for  gainful  em- 
ployment; 

(2)  After  the  month  in  which  the 
child  ceases  to  live  with  a  parent  or 
spouse  of  a  parent,  the  agency  must 
consider  only  the  income  and  re- 
sources of  that  parent  or  spouse  that 
are  actually  contributed  to  him.  This 
rule  applies  even  if  the  child  returns 
to  the  household  for  periodic  visits. 

§  435.823  Financial  responsibility  of  rela- 
tives of  aged,  blind,  or  disabled  individ- 
uals in  States  using  more  restrictive  re- 
quirements than  SSI. 

In  determining  medicaid  eligibility, 
under  §435.321.  of  medically  needy 
aged,  blind,  or  disabled  individuals,  the 
agency  must  consider  the  income  and 
resources  of  spouses  and  parents  avail- 
aWe  in  the  same  manner  as  they  are 
considered  available  under  §435.734 
for  categorically  needy  aged,  blind,  or 
disabled  individuals. 

Medically  Needy  Income  Eligibility 

§  435.831     Income  eligibility. 

The  agency  must  determine  income 
eligibility  of  medically  needy  individ- 
uals in  the  following  manner: 

(a)  Determining  countable  income. 
Except  for  individuals  in  medical  insti- 
tutions and  intermediate  care  facili- 
ties, the  agency  must  deduct  the  fol- 
lowing amounts  from  income  to  deter- 
mine the  individual's  countable 
income.  (See  §435.832  for  countable 
income  for  institutionalized  individ- 
uals.) The  agency  must  use  a  prospec- 
tive period  of  not  more  than  6  months 
to  compute  Income. 

(1)  For  families  and  children,  the 
agency  must  deduct  amounts  that 
would  be  deducted  in  determining  eli- 
gibility under  the  State's  AFDC  plan. 

(2)  For  aged,  blind,  or  disabled  indi- 
viduals in  States  covering  all  SSI  re- 
cipients, the  agency  must  deduct 
amounts  that  would  be  deducted  in  de- 
termining eligibility  under  SSI.  How- 
ever, the  agency  must  also  deduct  the 
highest  amounts  from  income  that 
would  be  deducted  in  determining  eli- 
gibility for  optional  State  supplements 
if  these  supplements  are  paid  to  all  in- 
dividuals who  are  receiving  SSI  or 
would  be  eligible  for  SSI  except  for 
their  Income. 

(3)  For  aged,  blind,  or  disabled  indi- 
viduals in  States  using  income  require- 
ments more  restrictive  than  SSI,  the 
agency  must  deduct  amounts  that  are 
no  more  restrictive  than  those  used 
under  the  medicaid  plan  on  January  1, 
1972  and  no  more  liberal  than  those 
deducted  in  determining  eligibility 
under  SSI  or  an  optional  State  supple- 
ment. However,  the  amounts  must  be 
at  least  the  same  as  those  that  would 
be  deducted  in  determining  eligibility, 
under  §435.121,  of  the  categorically 
needy.  \ 
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(b)  Eligibility  based  on  countable 
income.  If  countable  income  deter- 
mined under  paragraph  (a)  of  this  sec- 
tion or,  for  institutionalized  individ- 
uals, under  §  435.832,  is  equal  to  or  less 
thtui  the  applicable  income  standard 
under  §§435.812  through  435.816.  the 
individual  or  family  is  eligible  for  med- 
icaid. 

(c)  Deduction  of  incurred  medical 
expenses.  (1)  If  countable  income  ex- 
ceeds the  income  standard,  the  agency 
must  deduct  from  income,  in  the  fol- 
lowing order,  incurred  medical  ex- 
penses that  are  not  subject  to  pay- 
ment by  a  third  party: 

(i)  Medicare  and  other  health  insur- 
ance premiums,  deductibles,  or  coin- 
surance charges,  incurred  by  the  indi- 
vidual or  family  or  financially  respon- 
sible relatives,  including  enrollment 
fees,  copayments,  or  deductibles  im- 
posed under  §§  447.51  or  447.53  of  this 
subchapter. 

(ii)  Expenses  incurred  by  the  individ- 
ual or  family  or  financially  responsible 
relatives  for  necessary  medical  and  re- 
medial services  that  are.  recognized 
under  State  law  but  not  included  in 
the  plan. 

(iii)  Expenses  incurred  by  the  indi- 
vidual or  family  or  by  financially  re- 
sponsible relatives  for  necessary  medi- 
cal and  remedial  services  that  are  in- 
cluded in  the  plan. 

(2)  The  agency  may  set  reasonable 
limits  on  the  amounts  of  incurred 
medical  expenses  to  be  deducted  from 
income. 

(d)  Eligibility  based  on  incurred 
medical  expenses.  If,  after  incurred 
medical  expenses  are  deducted,  count- 
able income  is  equal  to  or  less  than  the 
income  standard,  the  individual  or 
family  is  eligible  for  the  rest  of  the 
period  for  which  eligibility  is  deter- 
mined. 

§  435.832     Determining   countable    income: 
Institutionalized  individuals. 

To  determine  countable  income  for 
purposes  of  §435.831  of  medically 
needy  individuals  in  medical  institu- 
tions and  intermediate  care  facilities, 
the  agency  must  deduct  the  following 
amounts  from  the  total  Income  availa- 
ble to  the  individual. 

(a)  Deduction  for  spouse.  If  an  indi- 
vidual has  only  a  spouse  at  home,  the 
agency  must  deduct  an  amount  for  the 
spouse's  maintenance  needs.  This 
amount  must  be  based  on  a  reasonable 
assessment  of  the  spouse's  financial 
need  but  must  not  exceed  the  highest 
of  the  following  amounts: 

(1)  The  amount  of  the  income  stand- 
ard used  to  determine  eligibility  imder 
SSI  of  an  individual  in  his  home,  if  the 
agency  provides  medicaid  to  all  indi- 
viduals receiving  SSI. 

(2)  The  amount  of  the  highest 
income  standard  generally  used  to  de- 
termine   eligibUity    for    an    optional 
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State  supplement  of  an  Individual  In 
his  home.  If  the  agency  provides  med- 
icaid under  §  435.230(a)  (1)  through  (3) 
to  aged,  blind,  or  disabled  Individuals 
receiving  a  supplement. 

(3)  The  amount  of  the  highest 
income  standard  used  to  determine 
medicaid  eligibility  of  aged,  blind,  or 
disabled  Individuals.  If  the  agency  pro- 
vides medicaid  under  §435.121  only  to 
aged,  blind,  or  disabled  individuals 
who  meet  more  restrictive  Income  re- 
quirements than  those  under  SSI. 

(4)  The  amount  of  the  medically 
needy  Income  standard  for  one  person 
established  under  §  435.812. 

(b)  Deduction  for  family.  If  an  indi- 
vidual in  an  Institution  has  a  family  at 
home,  the  agency  must  deduct  an 
amount  for  their  maintenance  needs. 
This  amount  must— 

(1)  Be  based  on  a  reasonable  assess- 
ment of  their  financial  need; 

(2)  Be  adjusted  for  the  number  of 
family  members:  and 

(3)  Not  exceed  the  higher  of  the 
need  standard  for  a  family  of  the  same 
size  used  to  determine  eligibility  under 
the  State's  AFDC  plan  or  the  medical- 
ly needy  Income  standard  for  a  family 
of  the  same  size  established  under 
§435.816. 

(c)  Deduction  for  home  muinte- 
nance.  The  agency  may.  for  single  In- 
dividuals, deduct  an  amount  to  main- 
tain his  home,  if— 

(1)  The  amount  is  deducted  for  not 
more  than  a  6-month  period. 

(2)  A  physician  has  certified  that  the 
individual  Is  likely  to  return  to  his 
home  within  that  period. 

Medically  Needy  Resource  Standards 

§  4.35.840  Medically  needy  resource  stand- 
ards  for  individuals  and  two-person 
families. 

(a)  Except  as  allowed  in  paragraph 
(b)  of  this  section,  the  agency  must 
use  resource  standards  to  determine 
eligibility  of  individuals  and  two- 
person  families  that  are  at  least  equal 
to  the  higher  of  the  following  stand- 
ards by  tjrpe  of  resource,  such  as  a  sav- 
ings account  or  personal  property: 

(1)  For  an  Individual,  the  resource 
standard  generally  used  under  the 
State's  AFDC  plan  or  the  resource 
standard  used  under  SSI  for  an  indi- 
vidual. 

(2)  For  a  two-person  family,  the  re- 
source standard  used  under  the  State's 
AFDC  plan  for  a  two-person  family  or 
the  resource  standard  used  under  SSI 
for  a  couple  in  whith  both  individuals 
are  aged,  blind,  or  cDsabled. 

(b)  The  agency  may  use  more  re- 
strictive resource  standards  for  aged, 
blind,  or  disabled  individuals  or  cou- 
ples if — 

(1)  The  agency  uses,  under  9435.121. 
more  restrictive  resource  requirements 
to  determine  eligibility  of  the  categorl- 
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cally  needy  than  those  used  under 
SSI:  and 

(2)  Those  resource  requirements  are 
no  more  restrictive  than  those  used 
for  the  categorically  needy  under 
9435.121. 

(c)  The  standard  for  liquid  assets 
must  increase  by  family  size. 

9435.841  Medically  needy  resource  stand- 
ards for  families  of  three  or  more  per- 
sons. 

(a)  The  agency  must  use  resource 
standards  to  determine  eligibility  of 
families  of  three  or  more  that  are  at 
least  equal  to  the  higher  of  the  follow- 
ing standards  by  type  of  resource: 

(1)  The  resource  standards  generally 
used  under  the  State's  AFDC  plan  to 
determine  eligibility  of  families  of  the 
same  size. 

(2)  The  resource  standards  used 
under  SSI  to  determine  eligibility  of  a 
couple  In  which  both  spouses  are  aged, 
blind,  or  disabled. 

(b)  The  standard  for  liquid  assets 
must  increase  by  family  size. 

Determining  E^licibility  on  the  Basis 
or  Resources 

§435.845  MedicalTy  needy  resource  eligl- 
biiity. 

To  determine  eligibility  on  the  basis 
of  resources  for  medically  needy  Indi- 
viduals, the  agency  must— 

(a)  Consider  only  the  individual's  re- 
sources and  those  that  are  considered 
available  to  him  under  the  financial 
responsibility  requirements  for  rela- 
tives in  99  435.821.  435.822.  or  435.823: 

(b)  Consider  only  resources  available 
during  the  period  for  which  Income  is 
computed  under  9  435.831(a): 

(c)  For  families  and  children  deduct 
the  value  of  resources  that  would  be 
deducted  In  determining  eligibility 
under  the  State's  AFDC  plan: 

(d)  For  aged.  blind(  or  disabled  indi- 
viduals in  States  covering  all  SSI  re- 
cipients, deduct  the  value  of  resources 
that  would  be  deducted  In  determining 
eUgibility  under  SSI: 

(e)  For  aged,  blind,  or  disabled  indi- 
viduals In  States  using  resource  re- 
quirements more  restrictive  than  SSI, 
deduct  the  value  of  resources  in  an 
amount  no  more  restrictive  than  those 
deducted  under  the  medicaid  plan  on 
January  1,  1972  and  no  more  liberal 
than  those  deducted  in  determining 
ellgibUity  under  SSI. 

However,  the  amounts  must  be  at 
least  the  same  as  those  that  would  be 
deducted  in  determining,  under 
9435.121.  the  eligibility  of  the  categor- 
ically needy;  and 

(f)  Apply  the  resource  standards  es- 
tablished under  §§  435.840  or  435.841. 


Subpart  J  [R*serv*d] 

Subpart  K — F»d«ral  Financial 
Participation 

§435.1000    Scope. 

This  subpart  specifies  when,  and  the 
extent  to  which,  FFP  Is  available  in 
expenditures  for  determining  eligibil- 
ity and  for  medicaid  services  to  indi- 
viduals determined  eligible  under  this 
part,  and  prescribes  limitations  and 
conditions  on  FFP  for  those  expendi- 
tures. 

FFP  IN   ElXPENDITURES   FOR  DeTERMIN- 

iNO  Eligibilttt  and  Providing  Ser- 
vices 

§  435.1001    FFP  for  administration. 

(a)  FFP  Is  available  in  the  necessary 
administrative  costs  the  State  incurs 
in  determining  and  redetermining 
medicaid  eligibility  and  in  providing 
medicaid  to  eligible  individuals. 

(b)  Administrative  costs  include  any 
costs  Incident  to  an  eye  examination 
or  medical  examination  to  determine 
whether  an  individual  is  blind  or  dis- 
abled. 

§  435.1002    FFP  for  services. 

(a)  Except  for  the  limitations  and 
conditions  specified  in  §9  435.1007  and 
435.1008.  FFP  Is  available  in  expendi- 
tures for  medicaid  services  for  all  re- 
cipients whose  coverage  is  required  or 
allowed  under  this  part. 

(b)  FFP  is  available  in  expenditures 
for  services  provided  to  recipients  who 
were  eligible  for  medicaid  in  the 
month  in  which  the  medical  care  or 
services  were  provided  except  that,  for 
recipients  who  establish  eligibility  for 
medicaid  by  deducting  Incurred  medi- 
cal expenses  from  income.  FFP  is  not 
available  for  expenses  that  are  the  re- 
clpienfs  llabUlty.  (See  45  CFR 
206.10(a)(6)  for  regulations  on  retroac- 
tive eligibility  for  medicaid.) 

9  435.1003    Recipients  determined  ineligible 
for  SSI. 

(a)  If  the  Social  Security  Adminis- 
tration (SSA)  notifies  an  agency  that  a 
recipient  has  been  determined  inellgrl- 
ble  for  SSI,  FFP  Is  available  in  medic- 
aid expenditures  for  services  to  the  re- 
cipient as  follows: 

(1)  If  the  agency  receives  the  SSA 
notice  by  the  10th  day  of  the  month, 
FFP  Is  available  under  this  section 
only  through  the  end  of  the  month 
unless  the  recipient  requests  a  hearing 
under  45  CFR  205.10. 

(2)  If  the  agency  receives  the  SSA 
notice  after  the  10th  day  of  the 
month,  FFP  Is  available  only  through 
the  end  of  the  following  month,  unless 
the  recipient  requests  a  hearing  under 
45  CFR  205.10. 
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(3)  If  a  recipient  requests  a  hearing. 
FFP  Is  available  as  specified  In  45  CFR 
205.10. 

(b)  The  agency  must  take  prompt 
action  to  determine  eligibility  after  re- 
ceiving the  SSA  notice. 

9  435.1004    Recipients   overcoming   certain 
conditions  of  eligibility. 

(a)  FFP  Is  available,  as  specified  in 
paragraph  (b)  of  this  section,  in  ex- 
penditures for  services  provided  to  re- 
cipients who  are  overcoming  certain 
eligibility  conditions,  including  blind- 
ness, disability,  continued  absence  or 
Incapacity  of  a  parent,  or  unemploy- 
ment of  a  father. 

(b)  FFP  is  available  for  a  period  not 
to  exceed — 

(1)  The  period  during  which  a  recipi- 
ent of  AFDC,  SSI  or  an  optional  Statie 
supplement  continues  to  receive  cash 
payments  while  these  conditions  are 
being  overcome:  or 

(2)  For  recipients  eligible  for  medic- 
aid only  and  recipients  of  AFDC,  SSI 
or  an  optional  State  supplement  who 
do  not  continue  to  receive  cash  pay- 
ments, the  second  month  following 
the  month  In  which  the  recipient's 
medicaid  eligibility  would  have  been 
terminated.       i 

Limitations  on  FFP 

9435.1005    Recipients  in  institutions  eligi- 
ble under  special  outside  standard. 

For  recipients  In  institutions  whose 
medicaid  eligibility  is  based  on  a  spe- 
cial Income  standard  establiihed  under 
9435.231.  FFP  Is  available  in  expendi- 
tures for  services  provided  to  those  in- 
dividuals only  If  their  Income  before 
deductions  does  not  exceed  300  per- 
cent of  the  SSI  benefit  amount  pay- 
able under  section  1611(b)(1)  of  the 
Act  to  an  individual  In  his  own  home 
who  has  no  Income  or  resources. 

§435.1006     Recipients     of    optional     State 
supplements  only. 

FFP  is  available  in  expenditures  for 
services  provided  to  individuals  receiv- 
ing optional  State  supplements  but 
not  receiving  SSI,  if  their  Income 
before  deductions  does  not  exceed  300 
percent  of  the  SSI  benefit  amount 
payable  under  section  1611(b)(1)  of 
the  Act  to  an  individual  who  has  no 
income  and  resources.  ■ 

§  435.1007     Medically  needy. 

(a)  FFP  is  available  in  expenditures 
for  services  provided  to  '  medically 
needy  recipients  whose  annual  Income 
after  deductions  specified  in  §436.831 
(a)  and  (c)  and  §436.832  does  not 
exceed  the  following  amounts,  round- 
ed to  the  next  higher  multiple  of  $100: 

(1)  For  couples  and  families  of  two 
or  more,  133  Mi  percent  of  the  highest 
money  payment  that  would  ordinarily 
be  made  under  the  State's  AFDC  plan 


to  a  family  of  the  same  size  without 
income  and  resources.  If  the  State's 
AFDC  plan  specifies  a  maximum 
family  size  beyond  which  there  is  no 
Increase  in  benefits,  the  medically 
needy  income  levels  for  families  whose 
size  exceeds  that  maximum  will  be  de- 
termined by  adding  an  amount  for 
each  family  member  over  the  maxi- 
mum size.  These  amounts  must  be  rea- 
sonably related  to  the  amounts  by 
which  the  State's  AFDC  plan  in- 
creases benefits  for  additional  family 
members  in  families  below  the  maxi- 
mum size. 

(2)  For  Individuals,  133 Vs  percent  of 
an  amount  reasonably  related  to  the 
highest  money  payment  which  would 
ordinarily  be  made  under  the  State's 
AFDC  plan  to  a  family  of  two  without 
Income  and  resources. 

§  435.1008    Institutionalized  individuals. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section.  FFP  is  not  available 
in  expenditures  for  services  provided 

to— 

(1)  Individuals  who  are  Inmates  of 
public  institutions  as  defined  in 
§435.1009;  or 

(ii)  Individuals  under  age  65  who  are 
patients  in  an  institution  for  tubercu- 
losis or  mental  diseases  unless  they  are 
under  age  22  and  are  receiving  inpa- 
tient psychiatric  services  under 
§  440.160  of  this  subchapter. 

(b)  FFP  is  available  in  expenditures 
for  services  furnished  to  eligible  indi- 
viduals during  the  month  in  which 
they  become  inmates  of  a  public  insti- 
tution or  patients  in  an  institution  for 
tuberculosis  or  mental  diseases. 

(c)  An  individual  on  conditional  re- 
lease or  convalescent  leave  from  an  in- 
stitution for  mental  diseases  is  not 
considered  to  be  a  patient  in  that  insti- 
tution. However,  such  an  individual 
who  is  under  age  22  and  has  been  re- 
ceiving Inpatient  psychiatric  services 
under  §440.160  of  this  subchapter  Is 
considered  to  be  a  patient  in  the  insti- 
tution until  he  is  unconditionally  re- 
leased or,  if  earlier,  the  date  he 
reaches  age  22. 

§435.1009  Definitions  relating  to  institu- 
tional status. 

For  purposes  of  FFP,  the  following 
definitions  apply: 

"Active  treatment  in  institutions  for 
the  mentally  retarded"  requires  the 
following: 

(a)  The  individual's  regular  partici- 
pation, in  accordance  with  an  individu- 
al plan  of  care,  in  professionally  devel- 
oped and  supervised  activities,  experi- 
ences, or  therapies. 

(b)  An  Individual  written  plan  of 
care  that  sets  forth  measurable  goals 
or  objectives  stated  in  terms  of  desir- 
able behavior  and  that  prescribes  an 
integrated  program  of  activities,  expe- 
riences or  therapies  necessary  for  the 


individual  to  reach  those  goals  or  ob- 
jectives. The  overall  purpose  of  the 
plan  is  to  help  the  individual  function 
at  the  greatest  physical,  intellectual, 
social,  or  vocational  level  he  can  pres- 
ently or  potentially  achieve. 

(c)  An  Interdisciplinary  professional 
evaluation  that— 

(1)  Is  completed,  for  a  recipient, 
before  admission  to  the  institution  but 
not  more  than  3  months  before  and, 
for  an  individual  applying  for  medic- 
aid after  admission,  before  the  institu- 
tion requests  payment; 

(2)  Consists  of  complete  medical, 
social,  and  psychological  diagnosis  and 
evaluations  and  an  evaluation  of  the 
individual's  need  for  institutional  care; 
and 

(3)  Is  made  by  a  physician,  a  social 
worker  and  other  professionals,  at 
least  one  of  whom  Is  a  qualified 
mental  retardation  professional  as  de- 
fined in  §  442.401  of  this  subchapter. 

(d)  Reevaluation  medically,  socially, 
and  psychologically  at  least  annually 
by  the  staff  involved  in  carrying  out 
the  resident's  individual  plan  of  care. 
This  must  Include  review  of  the  indi- 
vidual's progress  toward  meeting  the 
plan  objectives,  the  appropriateness  of 
the  individual  plan  of  care,  assessment 
of  his  continuing  need  for  institutional 
care,  and  consideration  of  alternate 
methods  of  care. 

(e)  An  individual  postinsti-  tutionall- 
zatlon  plan,  as  part  of  the  Individual 
plan  of  care,  developed  before  dis- 
charge by  a  qualified  mental  retarda- 
tion professional  and  other  appropri- 
ate professionals.  This  must  include 
provision  for  appropriate  services,  pro- 
tective supervision,  and  other  follow- 
up  services  in  the  resident's  new  envi- 
ronment. 

"In  an  Institution"  refers  to  an  indi- 
vidual who  is  admitted  to  live  there 
and  receive  treatment  or  services  pro- 
vided there  that  are  appropriate  to  his 
requirements. 

"Inmate  of  a  public  institution" 
means  a  person  who  is  living  in  a 
public  institution.  An  individual  is  not 
considered  an  inmate  if — 

(1)  He  is  in  a  public  educational  or 
vocational  training  institution  for  pur- 
poses of  securing  education  or  voca- 
tional training;  or 

(2)  He  is  in  a  public  institution  for  a 
temporary  period  pending  other  ar- 
rangements appropriate  to  his  needs. 

"Inpatient"  means  a  patient  who  has 
been  admitted  to  a  medical  institution 
on  recommendation  of  a  physician  or 
dentist  and  is  receiving  room,  board, 
and  professional  services  in  the  insti- 
tution on  a  continuous  24-hour-a-da^ 
basis. 

"Institution"  means  an  establish- 
ment that  furnishes  (in  single  or  mul- 
tiple facilities)  food,  shelter,  and  some 
treatment  or  services  to  four  or  more 
persons  unrelated  to  the  proprietor. 
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•'Institution  for  mental  diseases" 
means  an  institution  that  is  primarily 
engaged  In  providing  diagnosis,  treat- 
ment or  care  of  persons  with  mental 
diseases.  Including  medical  attention. 
nursing  care  and  related  services. 
Whether  an  institution  is  an  institu- 
tion for  mental  diseases  is  determined 
by  its  overall  character  as  that  of  a  fa- 
cility established  and  maintained  pri- 
marily for  the  care  and  treatment  of 
individuals  with  mental  diseases, 
whether  or  not  it  is  licensed  as  such. 
An  institution  for  the  mentally  retard- 
ed is  not  an  Institution  for  mental  dis- 
eases. 

"Institution  for  the  mentally  retard- 
ed or  persons  with  related  conditions" 
means  an  institution  (or  distinct  part 
of  an  institution)  that— 

(1)  Is  primarily  for  the  diagnosis, 
treatment,  or  rehabilitation  of  the 
mentally  retarded  or  persons  with  re- 
lated conditions;  and 

(2)  Provides,  in  a  protected  residen- 
tial setting,  ongoing  evaluation,  plan- 
ning, 24-hour  supervision,  coordina- 
tion, and  Integration  of  health  or  re- 
habilitative services  to  help  each  indi- 
vidual function  at  his  greatest  ability. 

"Institution  for  tuberculosis"  means 
an  institution  that  is  primarily  en- 
gaged in  providing  diagnosis,  treat- 
ment, or  care  of  persons  with  tubercu- 
losis, including  medical  attention, 
nursing  care,  and  related  services. 
Whether  an  institution  is  an  Institu- 
tion for  tuberculosis  Is  determined  by 
its  overall  character  as  that  of  a  facili- 
ty established  and  maintained  primar- 
ily for  the  care  and  treatment  of  tu- 
berculosis, whether  or  not  It  is  li- 
censed as  such. 

"Medical  institution"  means  an  insti- 
tution that— 

(1)  Is  organized  to  provide  medical 
care,  including  nursing  and  convales- 
cent care; 

(2)  Has  the  necessary  professional 
personnel,  equipment,  and  facilities  to 
manage  the  medical,  nursing,  and 
other  health  needs  of  patients  on  a 
continuing  basis  in  accordance  with 
accepted  standards; 

(3)  Is  authorized  under  State  law  to 
provide  medical  care;  and 

(4)  Is  staffed  by  professional  person- 
nel who  are  responsible  to  the  institu- 
tion for  professional  medical  and  nurs- 
ing services.  The  services  must  include 
adequate  and  continual  medical  care 
and  supervision  by  a  physician;  regis- 
tered nurse  or  licensed  practical  nurse 
supervision  and  services  and  nurses' 
aid  services,  sufficient  to  meet  nursing 
care  needs;  and  a  physician's  guidance 
on  the  professional  aspects  of  operat- 
ing the  institution. 

"Patient"  means  an  individual  who 
is  receiving  needed  professional  ser- 
vices that  are  directed  by  a  licensed 
practitioner  of  the  healing  arts  toward 
maintenance,  improvement,  or  protec- 
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tion  of  health,  or  lessening  of  Illness, 
disability^  or  pain. 

"Persons  with  related  conditions" 
means  Individuals  who  have  epilepsy, 
cerebral  palsy,  or  other  developmental 
disabilities  as  defined  under  part  C  of 
the  Developmental  Disabilities  Ser- 
vices and  Facilities  Construction  Act, 
Pub.  L.  91-517  (enacted  Oct.  30,  1970), 
as  amended. 

"Public  institution"  means  an  insti- 
tution that  is  the  responsibility  of  a 
governmental  unit  or  over  which  a 
governmental  unit  exercises  adminis- 
trative control.  The  term  'public  insti- 
tution" does  not  include  a  medical  in- 
stitution as  defined  in  ttiis  section,  an 
intermediate  care  facility  as  defined  in 
§§440.140  and  440.150  of  this  chapter, 
or  a  publicly  operated  community  resi- 
dence that  serves  no  more  than  16 
residents,  as  defined  in  this  secticji. 

"Publicly  operated  conmiunity  resi- 
dence that  serves  no  more  than  16 
residents"  Is  defined  in  20  CFR 
416.231(b)(6)(i).  A  summary  of  that 
definition  is  repeated  here  for  the  in- 
formation of  readers. 

(a)  In  general,  a  publicly  operated 
community  residence  means— 

(1)  It  is  publicly  operated  as  defined 
in  20  CFR  416.231(b)(2). 

(ii)  It  is  designed  or  has  been 
changed  to  serve  no  more  than  16  resi- 
dents and  it  is  serving  no  more  than 
16;  and 

(ill)  It  provides  some  services  beyond 
food  and  shelter  such  as  social  ser- 
vices, help  with  personal  living  activi- 
ties, or  training  in  socialization  and 
life  skills.  Occasional  medical  or  reme- 
dial care  may  also  be  provided  as  de- 
fined in  45  CFR  228.1;  and 

(2)  A  publicly  operated  community 
residence  does  not  include  the  follow- 
ing facilities,  even  though  they  accom- 
modate 16  or  fewer  residents: 

(I)  Residential  facilities  located  on 
the  grounds  of.  or  immediately  adja- 
cent to,  any  large  institution  or  multi- 
ple purpose  complex. 

(II)  Educational  or  vocational  train- 
ing institutions  that  primarily  provide 
an  approved,  accredited,  or  recognized 
program  to  individuals  residing  there. 

(iii)  Correctional  or  holding  facilities 
for  individuals  who  are  prisoners,  have 
been  arrested  or  detained  pending  dis- 
position of  charges,  or  are  held  under 
court  order  as  material  witnesses  or  Ju- 
veniles. 

(Iv)  Hospitals,  skilled  nursing  facili- 
ties, and  intermediate  care  facilities. 

"Resident  of  an  intermediate  care 
facility"  is  an  individual  who  is— 

(1)  In  need  of  and  receiving  profes- 
sional services  to  maintain,  improve,  or 
protect  health  or  lessen  disability  or 
pain  under  the  direction  of  a  practi- 
tioner of  the  healing  arts; 

(2)  Admitted  to  an  intermediate  care 
facility  in  accordance  with  §§450.370 
through  450.381  of  this  subchapter; 


(3)  Under  care  and  supervision  24 
hours  a  day;  and 

(4)  If  he  is  in  an  Institution  for  the 
mentally  retarded,  receiving  active 
treatment  as  defined  in  this  section. 

Requirements  for  State  Supplemewts 

§435.1010  Requirement  for  mandatory 
State  supplements. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section.  FFP  Is  not  available 
in  medicaid  expenditures  in  any  quar- 
ter in  which  the  State  does  not  h%ye  in 
effect  an  agreement  with  the  Secre- 
tary under  section  212  of  Pub.  L.  93-66 
(July  9,  1973)  for  minimum  mandatory 
State  supplements  of  the  basic  SSI 
benefit. 

(b)  This  section  does  not  apply  to 
(my  State  that  meets  the  conditions  of 
section  212(f)  of  Pub.  L.  93-66. 

§435.1011  Requirement  for  maintenance 
of  optinal  State  supplement  expendi- 
tures. 

(a)  This  section  applies  to  States 
that  make  optional  State  supplement 
payments  under  section  1616(a)  of  the 
Act  and  mandatory  supplement  pay- 
ments under  section  212(a)  of  Pub.  L. 
93-66. 

(b)  FFP  in  medicaid  expenditures  is 
not  available  in  the  following  periods, 
if  the  State  does  not  have  in  effect  an 
agreement  with  the  Secretary  under 
section  1618  of  the  Act  to  maintain  its 
December  1976  supplementary  pay- 
ment expenditure  levels: 

(1)  Any  calendar  quarter  after  June 
30.  1977;  or 

(2)  If  later,  any  calendar  quarter 
after  the  one  in  which  the  State  first 
makes  supplementary  payments. 
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Subpart  A — G«n«ral  Frevislont  and  DaflnMant 

Sec. 

436.1  Purpose  and  applicability. 

436.2  Basis. 

436.3  £>efinitions  and  use  of  terms. 
436.10  State  plan  requirements. 

Subpart  B— Mandatory  Cavofoga  of  Mm 
CotogarkaNy  Noody 

436.100    Scope.  • 

436.110  Individuals  receiying  cash  assist- 
ance. 

436.111  Individuals  who  are  not  eligible  for 
cash  assistance  because  of  a  requirement 
not  applicable  under  medicaid. 

436.112  Individuals  who  would  be  eligible 
for  cash  assistance  except  for  increased 
OASDl  under  Pub.  L.  92-336.  Pub.  L.  92- 
336  (July  1.  1972). 

436.115  Individuals  under  21  who  are  Ineli- 
gible for  AFDC  because  of  age  and 
school  attendance  requirements. 

436.116  Families  terminated  from  AFDC 
because  of  increased  earnings  or  hours 
of  employment. 


Subpart  C— Options  for  Covorago  as 
Catoflorlcolly  Noody 
Sec. 

436.200  Scope. 

436.201  Individuals  included  in  optional 
group. 

Options  for  Coverage  of  Families  ahb 
Children  and  the  Aged,  Blind,  and  Dis- 
abled 

436.210  Individuals  who  would  be  eligible 
for  but  are  not  receiving  cash  assistance. 

436.211  Individuals  who  would  be  eligible 
for  cash  assistance  except  for  their  insti- 
tutional status. 

436.212  Individuals  who  woiild  be  eligible 
for  cash  assistance  if  the  State  plan  for 
AFDC.  OAA,  AB,  APTD,  or  AABD  were 
as  broad  as  allowed  under  the  Act. 

Options  for  Coverage  of  Families  and 
Children 

436.220  Individuals  who  would  be  eligible 
for  APE)C  if  child  care  costs  were  paid 
from  earnings. 

436.221  Caretaker  relatives  of  children  who 
would  be  eligible  for  AFDC  if  they  met 
age  or  school  attendance  requirements. 

436.222  Individuals  under  age  21  who 
would  be  eligible  for  AFDC  but  do  not 
qualify  as  dependent  children. 

Options  for  Coverage  of  the  Aged,  Blino, 
AND  Disabled 

436.230  Essential  spouses  of  aged,  blind,  or 
disabled  individuals  receiving  cash  as- 
sistance. 

Subpart  D — Optional  Covorago  of  tho  - 
Modicolly  Noody 

436.300  Scope. 

436.301  General  rule. 

436.310  Medically  needy  coverage  of  fami- 
lies and  children. 

436.320  Medically  needy  coverage  of  the 
aged,  blind,  and  disabled. 

436.330  Medically  needy  coverage  of  fami- 
lies and  children  and  the  aged,  blind, 
and  disabled. 

Subpart  E — Gonorol  Eligibility  RoquiromonH 

436.400  Scope. 

436.401  General  rules. 

436.202    Citizenship  and  alienage. 

436.403  State  residence. 

436.404  Applicant's  choice  of  category. 

Subpart  F — Cotogorical  Requiromontt  for 
Eliflibility 

436.500    Scope. 

Dependency 
436.510    Determination  of  dependency. 

Aa    I 
436.520    Age  requirements  for  the  aged  and 
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Subpart  G— Gonofol  Financial  Eligibility 
Roquiromonts 

Sec. 

436.600    Scope. 

436.602  Limitation  on  the  financial  respon- 
sibility of  relatives. 

436.603  Applications  for  other  benefits. 

Subpart  H — Financial  Roquiromontt  for  tho 
Catogericolly  Neody 

436.700    Scope. 

436.711    Determination  of  financial  eligibil- 
ity. 

Subpart  I — Financial  Roquiromontt  for  tho 
Modicolly  Noody 

436.800    Scope. 

Medically  Needy  Income  Standards 

436.811  General  requirement. 

436.812  Medically  needy  Income  standards 
for  nonlnstitutionallzed  individuals. 

436.813  Medically  needy  income  standard 
for  Institutionalized  Individuals. 

Financial  Responsibiltiy  of  Relatives 
436.821    Financial  responsibility  of  spouses 
and  parents.     ; 

Medically  Needy  Income  Eligibility  and 
Liability  for  Payment  of  Medical  Ex- 
penses 

436.831  Income  eligibility. 

436.832  Determining  countable  income:  In- 
stitutionalized Individuals. 

Medically  Needy  Resource  Standards 

436.840    Medically    needy    resource    stand- 
ards. 

Determining  Eligibility  on  the  Basis  of 
Resources 

436.845    Medically  needy  resource  eligibil- 
ity. 
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(b)  The  mandatory  and  optional 
groups  of  individuals  to  whom  medic- 
aid is  provided  under  a  State  plan; 

(c)  The  eligibility  requirements  and 
procedures  that  a  medicaid  agency 
must  use  in  determining  and  redeter- 
mining eligibility,  and  requirements  it 
may  ijot  use;  and  

(d)  The  availability  of  FFP  for  pro- 
viding medicaid  and  for  administering 
the  eligibility  provisions  of  the  plan. 

See  also  45  CFR  206.10,  Application, 
Determination  of  Eligibility  and  Fur- 
nishing Assistance,  for  regulations  on 
eligibUity  administration.  These  in- 
clude such  matters  as  content  and  pro- 
cessing of  applications  for  medicaid, 
dates  of  entitlement,  etc. 

S43«.2    Basis. 

This  part  implements  the  following 
sections  of  the  Act.  which  state  re- 
quirements and  standards  for  eligibil- 
ity: 


Subpart  J  [Rosorvod] 

Subpart  K— Fodorol  Financial  Participation 
(FFP)        > 

436.1000  Scope. 

FFP  FOR  Expenditures  for  Determining 
Eligibility  and  Providing  Services 

436.1001  FFP  for  administration. 

436.1002  FFP  for  services. 

436.1003  Recipients     overcoming     certain 
conditions  of  eligibility. 

436.1004  Institutionalized  Individuals. 

436.1005  Definitions  relating  to  institution- 
al status. 


children. 


Bliitoness 


436.530  Definition  of  blindness. 

436.531  Determination  of  blindness. 

Disability 

436.540  Definition  of  disabUity. 

436.541  Determination  of  disability. 


PART  436— ELIGIBILITY  IN  GUAM, 
PUERTO  RICO,  AND  THE  VIRGIN 
ISLANDS 

Subport  A — General  Previsions  and 
Definitions 

§  436.1    Purpose  and  applicability. 

This  part  sets  forth,  for  Guam, 
Puerto  Rico,  and  the  Virgin  Islands— 

(a)  The  eligibility  provisions  that  a 
State  plan  must  contain: 


iomn 


i902(aK8)  Opportunity  to  applr.  assistance 
must  be  furnished  promptly. 

1902(a)(10)    Required  and  optional  groups. 

1902(aK12)    Determination  of  blindness. 

1902(aK16)  Out-of -State  care  for  State 
residents. 

1902(a)(17)  Standards  for  determining  eli- 
gibility; flexibility  in  the  application  of 
income  eligibility  standards. 

1902(aK19)  Safeguards  for  simplicity  of  ad- 
ministration and  best  interests  of  recipi- 
ents. 

1902(aK34)  Three-month  retroactive  eligi- 
bility. 

1902(a)<a)  (third  paragraph  after  (37))  Eli- 
gibility despite  increased  monthly  insur- 
ance benefits  under  title  II. 

1902(b)  Proiiibited  conditions  for  eligibU- 
ity. 

1902(e)  Four-month  continued  eligibility 
for  families  Ineligible  because  of  In- 
creased hours  or  income  from  employ- 
ment. 

1905(a)  (l)-(vli)    List  of  eligible  Individuals. 

1905(a)  (clause  following  (17))  Prohibitions 
against  providing  medicaid  to  certain  In- 
stitutionalized Individuals. 

1905(a)  (second  sentence)  Definition  of  es- 
sential person. 

1905(d)(2)  Definition  of  resident  of  an  in- 
termediate care  facility  for  the  mentally 
retarded. 

§  436.3    Definitions  and  use  of  terms. . 

As  used  in  this  part— 

"AABD"  means  aid  to  the  aged, 
blind,  and  disabled  imder  title  XVI  of 
the  Act; 

"AB"  means  aid  to  the  blind  under 
title  X  of  the  Act; 

"AFDC"  means  aid  to  families  with 
dependent  children  imder  title  IV-A  of 
the  Act; 

"APTD"  means  aid  to  the  perma- 
nently and  totally  disabled  under  title 
xrv  of  the  Act; 

"Categorically  needy"  means  aged, 
blind,  or  disabled  individuals  or  fami- 
lies and  children  who  are  otherwise 
eligible  for  medicaid  and  who  meet  the 
financial  eligibility  requirements  for 
OAA.  AFDC.  AB,  APTD,  or  AABD; 
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"Families  and  children"  refers  to  eli- 
gible members  of  families  with  chil- 
dren who  are  financially  eligible  under 
APDC  or  medically  needy  rules  and 
who  are  deprived  of  parental  support 
or  care  as  defined  under  the  AFDC 
program  (see  45  CFR  233.90;  233.100). 
In  addition,  this  group  includes  indi- 
viduals under  age  21  who  are  not  de- 
prived of  parental  support  or  care  but 
who  are  financially  eligible  under 
AFDC  or  medically  needy  rules  (see 
optional  coverage  group,  §  436.222); 

"Medically  needy"  means  aged, 
blind,  or  disabled  individuals  or  fami- 
lies and  children  who  are  otherwise 
eligible  for  medicaid  and  whose 
income  and  resources  are  above  the 
limits  prescribed  for  the  categorically 
needy  but  are  within  limits  set  under 
the  medicaid  State  plan. 

"OAA"  means  old  age  assistance 
under  title  I  of  the  Act; 

•  OASDI"  means  old  age.  survivors, 
and  disability  insurance  under  title  II 
of  the  Act. 

§  136.10     State  plan  requirements. 

A  State  plan  must— 

(a)  Provide  that  the  requirements  of 
this  part  are  met;  and 

(b)  Specify  the  groups  to  whom  med- 
icaid is  provided,  as  specified  in  sub- 
parts B^  C,  and  D  of  this  part,  and  the 
conditions  of  eligibility  for  individuals 
in  those  groups. 

Supart  B-Mandatory  Coverage  of  tho 
Cotegerically  Noody 

§  436.100    Scope. 

This  subpart  prescribes  require- 
ments for  coverage  of  categorically 
needy  individuals. 

§  436.110  Individuals  receiving  cash  assist- 
ance 

(a)  A  medicaid  agency  must  provide 
medicaid  to  individuals  receiving  cash 
assi.stance  under  OAA,  AFDC.  AB. 
APTD.  or  AABD. 

(b)  For  purposes  of  this  section,  an 
indivfbual  is  receiving  cash  assistance 
if  his  needs  are  considered  In  deter- 
mining the  amount  of  the  payment. 
This  includes  an  individual  whose 
presence  in  the  home  is  considered  es- 
sential to  the  well-being  of  a  recipient 
under  the  State's  plan  for  oXa. 
AFDC.  AB.  APTD.  or  AABD  if  that 
plan  were  as  broad  as  allowed  under 
the  Act  for  FFP. 

§436.111  Individuals  who  are  not  eligible 
for  cash  assistance  because  of  a  re- 
quirement nut  applicable  under  medic- 
aid. 

The  agency  must  provide  medicaid 
to  individuals  who  would  be  eligible 
for  OAA.  APDC,  AB.  APTD.  or  AABD 
except  for  an  eligibility  requirement 
used  in  those  programs  that  is  specifi- 
cally prohibited  under  title  XIX.  (See. 
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for  example.  {433.36  of  this  sub- 
chapter, which  prohibits  a  medicaid 
agency  from  placing  liens  against  a  re- 
cipient's property.) 

§436.112    Individuals  who  would  be  eligi- 
ble for  cash  assistance  except  for  In- 
creased OASDI  under  Pub.  L.  92-336 
(July  1.  1972). 
The  agency  must  provide  medicaid 

to  individuals  who  meet  the  following 

conditions: 

(a)  In  August  1972.  the  individual 
was  entitled  to  OASDI  and— 

( 1 )  He  was  receiving  cash  assistance; 
or 

(2)  He  would  have  been  eligible  for 
cash  assistance  if  he  had  applied,  and 
the  medicaid  plan  covered  this  option- 
al group;  or 

(3)  He  would  have  been  eligible  for 
cash  assistance  if  he  were  not  in  a 
medical  institution  or  intermediate 
care  facility,  and  the  medicaid  plan 
covered  this  optional  group. 

(b)  The  individual  would  currently 
be  eligible  for  cash  assistance  except 
that  the  increase  in  OASDI  under 
Pub.  L.  92-336  raised  his  income  over 
the  limit  allowed  under  the  cash  as- 
sistance program.  This  includes  an  in- 
dividual who— 

(1)  Meets  all  current  requirements 
for  cash  assistance  except  for  the  re- 
quirement to  file  an  application;  or 

(2)  Would  meet  all  current  require- 
ments for  cash  assistance  if  he  were 
not  in  a  medical  institution  or  inter- 
mediate care  facility,  and  the  medicaid 
plan  covers  this  optional  group. 

§  436.115  Individuals  under  21  who  are  in- 
eligible for  AFDC  because  of  age  and 
school  attendance  requirements. 

The  agency  must  provide  medicaid 
to  individuals  under  age  21  who  would 
be  eligible  for  AFDC  if  they  met  the 
AFDC  age  or  school  attendance  re- 
quirements. 

§  436.116  Families  terminated  from  AFDC 
because  of  increased  earnings  or  hours 
of  employment. 

(a)  If  a  family  loses  AFDC  solely  be- 
cause of  increased  Income  from  em- 
ployment of  increased  hours  of  em- 
ployment, the  agency  must  continue 
to  provide  medicaid  for  4  months  to  all 
members  of  the  family  if— 

(1)  The  family  received  AFDC  in  any 
3  or  more  months  during  the  6-month 
period  Immediately  before  the  month 
in  which  it  became  ineligible  for 
AFDC;  and 

(2)  At  least  one  member  of  the 
family  is  employed  throughout  the  4- 
month  period,  although  this  need  not 
be  the  same  member  for  the  whole 
period.  , 

(b)  The  4-month  period  begins  on 
the  date  APDC  Is  terminated.  If 
AFDC  benefits  are  terminated  retroac- 
tively, the  4-month  period  also  begins 


retroactively  with  the  first  month  in 
which  AFDC  was  erroneously  paid. 

Subpart  C — Option*  for  Covorogo  as 
Categorically  Needy 

S  436.200    Scope. 

This  subpart  specifies   options   for 
coverage  of  Individuals  as  categorically  . 
needy. 

§  436.201  Individuals  included  in  optional 
group. 
Except  where  otherwise  specified,  an 
agency  that  chooses  to  cover  an  op- 
tional group  must  provide  medicaid  to 
all  eligible  Individuals  in  that  group. 
For  example,  in  the  options  applicable 
to  families  and  children  and  the  aged, 
blind,  or  disabled,  the  agency  may  not 
provide  medicaid  only  to  families  and 
children;  similarly,  in  the  options  ap- 
plicable to  the  aged,  blind,  or  disabled, 
it  may  not  cover  only  the  blind. 

Options  for  Covtragb  or  Families 
AND  Children  and  the  Aged,  Blind, 
AND  Disabled 

§436.210    Individuals  who  would  be  eligi- 
ble for  but  are  not  receiving  cash  as- 
sistance. 
The  agency  may  provide  medicaid  to 
Individuals  who  would  be  eligible  for 
OAA.  AFDC.  AB.  APTD.  or  AABD  but 
who  are  not  receiving  these  benefits. 

§436.211  Individuals  who  would  be  eligi- 
ble for  cash  assistance  except  for  their 
institutional  status. 

The  agency  may  provide  medicaid  to 
individuals  in  medical  institutions  and 
intermediate  care  facllltes  who  are  In- 
eligible for  OAA,  AFDC.  AB.  APTD.  or 
AABD  because  of  lower  income  stand- 
ards used  under  those  programs  to  de- 
termine eligibility  for  institutionalized 
individuals,  but  who  would  be  eligible 
for  those  programs  if  they  were  not, In- 
stitutionalized. 

§436.212  Individuals  who  would  be  eligi- 
ble for  cash  assistance  if  the  State  plan 
for  OAA.  AFDC.  AB,  APTD.  or  AABD 
were  as  broad  as  allowed  under  the 
Act 
(a)  The  agency  nay  provide  medic- 
aid to  individuals  who— 

(1)  Would  be  eligible  for  OAA. 
AFDC.  AB.  APTD.  or  AABD  if  the 
State's  plan  imder  those  programs  in- 
cluded individuals  whose  coverage 
under  title  I.  IV-A.  X.  XIV.  or  XVI  is 
optional  (for  example,  the  agency  may 
provide  medicaid  to  unborn  children 
or  members  of  families  with  unem- 
ployed fathers  even  though  the  State's 
AFDC  plan  does  not  include  them);  or 
Would  qualify  for  OAA,  AFDC,  AB. 
APTD.  or  AABD  if  the  SUte's  plan 
under  those  programs  did  not  contain 
eligibility  requirements  more  restric- 
tive than,  or  in  addition  to.  those  re- 


FEDERAl  lEGISTEt,  VOL.  43,  Ma  IW-FIIDAY,  SETTEMBER  »,  \97t 


.  RULES  AND  REGULATIONS 


45221 


quired  under  the  appropriate  title  of 
the  Act.  (For  example,  the  agency  may 
provide  medicaid  to  Individuals  who 
would  meet  the  Federal  definition  of 
disability.  45  CFR  233.80.  but  who  do 
not  meet  the  State's  more  restrictive 
definitions.) 

(b)  The  agency  may  cover  one  or 
more  optional  groups  under  any  of  the 
titles  of  the  Act  without  coverjng  all 
such  groups.  ' 

Options  for  Coverage  op  Families 
AND  Children 

§  436^20  Individuals  who  would  be  eligi- 
ble for  AFDC  if  child  care  costs  were 
paid  from  earnings. 

(a)  The  a«fency  may  provide  medic- 
aid to  individuals  who  would  t>e  eligi- 
ble for  AFDC  if  their  work-related 
child  care  costs  were  paid  froi»  their 
earnings  rather  than  by  a  State 
agency  as  a  service  expenditure. 

(b)  The  agency  may  use  this  option 
only  if  the  State's  AFDC  plan  deducts 
work-related  child  care  costs  from 
income  to  determine  the  amount  of 
AFDC. 

§436.221    Caretaker   relatives   of  children 
who  wiMild  be  eligible  for  AFDC  if  they 
met  age  or  school  attendance  require- 
menta. 
The  agency  may  provide  medicaid  to 
individuals  who  meet  the  definition  of 
a   caretaker   relative    under   45    CFR 
233.90(c)(lKv)(A),  if  they  have  in  their 
care  a  child  imder  age  21  who  would 
be  eligible  for  AFDC  if  they  met  the 
AFDC  age  or  school  attendance  re- 
quirements. 

§436.222  Individuals  under  age  21  who 
would  be  eligible  for  APDC  but  do  not 
qualify  as  dependent  children. . 

(a)  The  agency. may  provide* medic- 
aid to  Individuals  under  age  21  who 
would  be  eligible  for  AFDC  if  they 
met  the  definition  of  dependent  child. 
(Sec  45  CFR  233.90(cKl).) 

(b)  The  agency  may  cover  all  Individ- 
uals described  In  paragraph  (a)  of  this 
section  or  individuals  in  reasonable 
classifications  including  the  following: 

(1)  Individuals  under  21  In  foster 
homes  or  private  Institutions  for 
whom  a  public  agency  is  assuming  a 
full  or  partial  financial  responsibility. 
If  the  agency  covers  these  individuals, 
it  may  also  provide  medicaid  to  indi- 
viduals under  age  21  In  foster  homes 
or  private  institutions  by  private  non- 
profit agencies.  , 

(2)  Individuals  imder  age  21  m  adop- 
tions subsidized  In  full  or  In  part  by  a 
public  agency. 

(3)  Individuals  under  age  21  to  toter- 
medlate  care  facilities,  if  Intermediate 
care  facility  services  are  provided 
under  the  plan.  If  the  agency  covers 
these  todividuals.  it  may  also  provide 
medicaid  to  individuals  in  intermedi- 


ate care  facilities  fdr  the  mentally  re- 
tarded. 

(4)  Individuals  under  age  21  receiv- 
ing active  treatment  as  inpatients  to 
psychiatric  facilities  or  programs.  If  In- 
patient psychiatric  services  for  todivid- 
uals under  21  are  provided  under  the 
plan.  I  ; 

Options  for  CovntAOE  op  the  Aged, 
Blind,  and  Disabled 

§  436.230    Essential  spouses  of  aged,  blind, 

or  disabled  individuals  receiving  cash 

assistance. 

The  agency  may  provide  medicaid  to 

the  spouse  of  an  todivldual  receiving 

OAA,  AB.  APTD.  or  AABD.  if— 

(a)  The  spouse  is  living  with  the  to- 
dividual  receiving  cash  assistance; 

(b)  The  cash  assistance  agency  has 
determtoed  that  the  spouse  is  essential 
to  the  well-being  of  the  todlvidual  and 
has  considered  the  spouse's  needs  to 
determining  the  amoimt  of  cash  assist- 
ance provided  to  the  todivldual. 

Subport  D — Optional  Coverage  of  the 
Medically  Needy 

§436.300    Scope. 

This  subpart  specifies  the  option  for 
coverage  of  medically  needy  todivid- 
uals. i 

§  436.301    General  rules. 

(a)  A  medicaid  agency  may  provide 
medicaid  to  todividuals  specified  to 
this  subpart  who— i 

(IJ  Either— 

(i)  Have  tocomie  that  meets  the 
standards  to  §§  436.812  or  436.813;  or 

(11)  If  their  tocome  is  more  than  al- 
lowed under  those  standards,  have  to- 
curred  medical  expenses  at  least  equal 
to  the  difference  between  their  income 
and  the  applicable  tocome  standards; 
and 

(2)  Have  resources  that  meet  the 
standards  to  §  436.840. 

(b)  If  the  agency  chooses  this  option, 
the  agency  must  provide  medicaid  to 
all  Individuals  specified  to  this  sub- 
part. 


§436.310  Medically  needy  coverage  of 
families  and  children. 
If  the  agency  provides  medicaid  to 
the  medically  needy,  it  must  provide 
medicaid  to  the  followtog  todividuals 
who  meet  the  Income  and  resource 
standards  In  subpart  I  of  this  part: 

(a)  Members  of  families  with  de- 
pendent children  (§  436,110). 

(b)  Individuals  under  age  21  who  are 
ineligible  for  APDC  because  of  age  or 
school  attendance  requirements 
(§436.115). 

(c)  The  foUowtog  todividuals.  If  the 
agency  provides  medicaid  to  them  as 
categorically  needy: 


( 1 )  Individuals  Who  would  be  eligible 
for  AFDC  if  child  care  costs  were  paid 
from  earnings  (§  436.220). 

(2)  Caretaker  relatives  of  children 
who  are  toellgible  for  AFDC  because 
of  age  or  school  attendance  require- 
ments (§  436.221). 

(3)  Individuals  under  age  21  who  are 
Ineligible  for  APDC  because  they  are 
not  dependent  chQdren  (§  436.222). 

§  436.320  Medically  needy  coverage  of  the 
aged,  blind,  and  disabled. 
If  the  agency  provides  medicaid  to 
the  medically  needy,  it  must  provide 
medicaid  to  aged,  blind,  and  disabled 
todividuals  who  would  be  eligible  as 
categorically  needy  under  §436.110 
except  for  their  income  and  resources 
and  who  meet*  the  tocome  and  re- 
source requirements  to  subpart  I  of 
this  part. 

§436.330  Medically  needy  coverage  of 
families  and  children  and  the  aged, 
blind,  and  disabled. 

If  the  agency  provides  meKlicaid  to 
the  medically  needy,  it  must  provide 
medicaid  to  the  following  individuals 
who  meet  the  tocome  and  resource 
standards  to  sulipart  I  of  this  part: 

(a)  Individuals  who  are  toellgible  for 
OAA,  APDC.  AB.  APTD.  or  AABD  be- 
cause of  an  eligibility  requirement 
imder  those  programs  that  is  specifi- 
cally prohibited  under  title  XIX 
(§436.111). 

(b)  Individuals  who  would  be  eligible 
for  OAA.  AFDC.  AB.  APTD,  or  AABD 
If  those  State  plans  were  as  broad  as 
allowed  under  the  Act  and  If  the 
agency  provides  medicaid  to  these  to- 
dividuals as  categorically  needy  under 
§436.212. 

Subpori  E— General  Eligibility 
Requirements 

§  436.400    Scope. 

This  subpart  prescribes  general  re- 
quirements for  determining  the  eligi- 
bility of  l)oth  categorically  needy  and 
medically  needy  individuals  specified 
to  subparts  B,  C,  and  D  of  the  parL 

§  436.401     General  rules. 

(a)  The  agency  may  not  Impose  any 
eligibility  requirement  that  is  prohib- 
ited under  title  XIX. 

(b)  The  agency  must  base  any  bp- 
tional  group  covered  under  subpart  B 
and  C  of  this  part  on  reasonable  classi- 
fications that  do  not  result  to  arbi- 
trary or  toequitable  treatment  of  todi- 
viduals and  groups  and  are  consistent 
with  the  objectives  of  title  XIX. 

(c)  The  agency  must  not  use  require- 
ments for  determining  eligibility  for 
optional  coverage  groups  that  are 
more  restrictive  than  those  used  under 
the  State  plans  for  OAA.  AFDC.  AB. 
APTD,  or  AABD. 
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9  436.402    Citizenship  and  alienage. 

The  agency  must  provide  medicaid 
to  otherwise  eligible  residents  of  the 
United  States  who  are— 

(a)  Citizens;  or 

(b)  Aliens  lawfully  admitted  for  per- 
manent residence  or  permanently  re- 
siding in  the  United  States  under  color 
of  law.  Including  any  alien  who  is  law- 
fully present  in  the  United  States 
under  section  203(aK7)  or  section 
212(d)(5)  of  the  Immigration  and  Na- 
tionality Act. 

§  436.403    State  residence 

(a)  The  agency  must  provide  medic- 
aid to  otherwise  eligible  residents  of 
the  State. 

(b)  For  purposes  of  this  section— 

(1)  "Resident"  of  a  State  Is  an  Indi- 
vidual who  is  living  in  the  State  volun- 
tarily with  the  intention  of  making  his 
home  there  and  is  not  living  in  the 
State  for  a  temporary  purpose.  A  child 
is  a  resident  of  the  State  in  which  he 
is  living  other  than  on  a  temporary 
basis. 

(2)  In  determining  residence,  the 
agency  must  not  consider  the  reason 
for  which  th^  individual  entered  the 
State,  except  to  the  extent  that  the 
reason  may  bear  upon  whether  he  is 
residing  in  the  State  voluntarily  or  for 
a  temporary  purpose. 

(3)  Residence  is  retained  untU  aban- 
doned. Temporary  absence  from  the 
State  (with  subsequent  return  to  the 
State  or  intent  to  return  when  the 
purposes  of  the  absence  have  been  ac- 
complished) does  not  interrupt  resi- 
dence. 

§  436.404    Applicant's  choice  of  category. 

The  agency  must  allow  an  individual 
who  would  be  eligible  under  more 
than  one  category  to  have  his  eligibil- 
ity determined  for  the  category  he  se- 
lects. 

Subport  F — Categorical  R«quir«m«nf« 
for  Modicaid  Eligibility 

9  436.500    Scope. 

This  subpart  prescribes  categorical 
requirements  for  determining  the  eli- 
gibUity  of  both  categorically  needy 
and  medically  needy  individuals  speci- 
fied in  subparts  B,  C.  and  D  of  this 
part. 

DEPENDfavcnr 

9  436.510    Determination  of  dependency. 

For  families  with  dependent  chil- 
dren who  are  not  receiving  AFDC.  the 
agency  must  use  the  definitions  and 
procedures  used  under  the  State's 
AFDC  plan  to  determine  whether— 

(a)  An  individual  under  age  21  is  a 
dependent  child  because  he  Is  deprived 
of  parental  support  or  care;  and 
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(b)  An  individual  is  an  eligible 
member  of  a  family  with  dependent 
children. 

Ace 

9436.520    Age  requiremento  for  the  aged 
and  children. 

(a)  The  agency  must  not  impose — 

(1)  An  age  requirement  of  more  than 
65  years; 

(2)  An  age  requirement  that  ex- 
cludes an  individual  under  age  21  who 
would  be  eligible  for  AFDC  if  he  met 
AFDC  age  or  school  attendance  re- 
quirements; or 

(3)  A  lower  age  requirement  than 
that  under  the  State  AFDC  plan. 

(b)  In  determining  age,  the  agency 
must  use  the  common  law  method 
(under  which  an  age  is  reached  the 
day  before  the  anniversary  of  birth)  or 
the  popular  tisage  metl)od  (under 
which  a  specific  age  is  reached  on  the 
anniversary  of  birth),  whichever  is 
used  under  the  corresponding  State 
plan  for  OAA.  AFDC.  AB.  APTD,  or 
AABD. 

(c)  The  agency  may  use  an  arbitrary 
date,  such  as  July  1.  for  determining 
an  individual's  age  if  the  year,  but  not 
the  month,  of  his  birth  is  Imown. 

Blindness 

9  436.530    Definition  of  blindness. 

(a)  Definition.  The  agency  must  use 
the  definition  of  blindness  that  is  used 
in  the  State  plan  for  AB  or  AABD. 

(b)  State  plan  requirement  The 
State  plan  must  contain  the  definition 
of  blindness,  expressed  in  ophthalmic 
measurements. 

9  436.531     Determination  of  blindness. 

In  determining  blindness— 

(a)  A  physician  skilled  In  the  dis- 
eases of  the  eye  or  an  optometrist, 
whichever  the  Individual  selects,  must 
examine  him.  unless  both  of  the  appli- 
cant's eyes  are  missing; 

(b)  The  examiner  must  submit  a 
report  of  examination  to  the  medicaid 
agency;  and 

(c)  A  physician  skilled  in  the  dis- 
eases of  the  eye  (for  example,  an  oph- 
thalmologist or  an  eye.  ear.  nose,  and 
throat  specialist)  must  review  the 
report  and  determine  on  behalf  of  the 
agency— 

(1)  Whether  the  individual  meets 
the  definition  of  blindness;  and 

(2)  Whether  and  when  reexamina- 
tions are  necessary  for  periodic  rede- 
terminations of  eligibility,  as  required 
imder  45  CFR  206.10(a)(9)(iil).  Blind- 
ness is  considered  to  continue  until 
the  reviewing  physician  determines 
that  the  recipient's  vision  no  longer 
meets  the  definition. 
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9  436.540    Definition  of  disability. 

(a)  Definition.  The  agency  must  use 
the  definition  of  permanent  and  total 
disability  that  Is  used  In  the  State 
plan  for  APTD  or  AABD.  (See  45  CFR 
233.80(a)(1)  for  the  Federal  recom- 
mended definition  of  permanent  and 
total  disability.) 

(b)  State  plan  reouiremenL  The 
State  plan  must  contain  the  definition 
of  permanent  and  total  disability. 

9  436.541     Determination  of  disability. 

(a)  The  agency  must  obtain  a  medi- 
cal report  and  a  social  history  for  Indi- 
viduals applying  for  medicaid  (m  the 
basis  of  dlsabmty.  The  medical  report 
must  Include  a  diagnosis  based  on 
medical  evidence.  The  social  history 
tniist  contain  enough  Information  to 
enable  the  agency  to  determine  dis- 
ability. 

(b)  A  physician  and  social  worker, 
qualified  by  professional  training  and 
experience,  must  review  the  medical 
report  and  social  history  and  deter- 
mine on  behalf  of  the  agency  whether 
the  individual  meets  the  definition  of 
disability.  The  physician  must  deter- 
mine whether  and  when  reexamina- 
tions will  be  necessary  for  periodic  re- 
determinations of  eligibility  as  re- 
quired under  45  CFR  206,l(KaX9KlIl). 

(c)  In  subsequently  determining  dis- 
ability, the  physician  and  social 
worker  must  review  reexamination  re- 
ports and  the  social  history  and  deter- 
mine whether  the  individual  continues 
to  meet  the  definition.  Disability  Is 
considered  to  continue  until  this  deter- 
mination is  made. 

Subpart  G— Gonoral  Financial 
Eligibility  Roquiromonts 

9  436.600    Scope. 

This  subpart  prescribes  general  fi- 
nancial requirements  for  determining 
the  eliglbUlty  of  both  categoricaUy 
needy  and  medically  needy  individuals 
specified  In  subparts  B.  C.  and  D  of 
this  part.  Subparts  H  and  I  prescribe 
additional  financial  requirements. 

9436.602  Limitation  on  the  financial  re- 
sponsibility of  relatives. 
Except  for  a  spouse  of  an  Individual 
or  a  parent  for  a  child  who  is  imder  21 
or  blind  or  disabled,  the  agency  must 
not— 

(a)  Consider  Income  and  resources  of 
any  relative  available  to  an  Individual; 
nor 

(b)  Collect  reimbursement  from  any 
relative  for  amounts  paid  by  the 
agency  for  services  provided  to  an  indi- 
vidual. 

9  436.603    Applications  for  other  benefits. 

(a)  As  a  condition  of  eligibility,  the 
agency  must  require  applicants  and  re- 


KDtlAL  RfOISTEt,  VOL  43,  NO.  190— ftlOAY,  StrTEMUl  »,  197t 


I 


cipients  to  take  all  necessary  steps  to 
obtain  any  annuities,  pensions,  and  re- 
tirement and  disability  benefits  to 
which  they  are  entitled,  unless  they 
can  show  good  cause  for  not  doing  so. 
(b)  Annuities,  pensions,  and  retire- 
ment and  disability  benefits  include, 
but  are  not  limited  to.  veterans'  com- 
pensation and  pensions.  OASDI  bene- 
fits, railroad  retirement  benefits,  and 
unemployment  compensation. 

Subpart  H — Financial  Requirements  • 
for  the  Categorically  Needy 

§436.700    Scope. 

This  subpart  prescribes  financial  re- 
quirements for  determining  the  eligi- 
bility of  categorically  needy  Individ- 
uals under  6ut>parts  B  and  C  of  this 
part.  The  requirements  apply  only  to 
individuals  who  are  not  receiving  cash 
assistance  under  OAA.  AFDC,  AB, 
APTD,  or  AABD.  The  financial  eligi- 
bility requirements  of  the  cash  assist- 
ance programs  apply  to  those  individ- 
uals who  are  receiving  cash  assistance. 

9  436.711    Detemiaation  of  financial  eligi- 
bHity. 

In  determining  eligibility  of  individ- 
uals specified  in  subparts  B  and  C  of 
this  part  who  are  not  recipienU  of 
cash  wsffiift-HTV^.  the  agency  must  apply 
the  financial  eligibility  requirements 
of  the  State  plan  for  OAA.  AFDC.  AB. 
APTD.  or  AABD  that  would  be  used  if 
the  Individual  were  applying  for  cash 
assistance.  This  includes  requirements 
on  financial  responsibility  of  spouses 
and  parents,  except  that,  in  determin- 
ing eligibility  of  families  and  children, 
the  agency  must  consider  parental 
income  and  resources  as  available  to  a 
child  who  is  living  with  the  parents 
luitil  he  becomes  21.  even  If  State  law 
confers  adult  status  below  age  21. 

Subpart  i — Financial  Requirements  for 
Hm  Medically  Needy 

§  436.800    Scope. 

This  subpart  prescribes  financial  re- 
quirements for  determining  the  eligi- 
bility of  medically  needy  individuals 
under  subpart  D  of  this  part. 

Medically  Needy  Income  Standards 

§  436.811    General  requirement 

To  determine  eligibility  of  medically 
needy  individuals  and  families,  the 
agency  must  use  one  Income  standard 
for  all  single  individuals  and  one 
standard  for  all  families  of  the  same 
size. 

§436.812    Medically  needy  income  stand- 
ards: Noeinstitutionalized  individuals. 

To  determine  eligibility  of  individ- 
uals who  are  not  Institutionalized,  the 
agency  must  use— 

(a)  For  an  Individual  or  two  persons, 
an    in(X>me    standard    that    at    least 
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equals  the  amount  of  the  highest 
income  standard  used  on  or  after  Jan- 
uary 1.  1966,  to  determine  eligibility 
for  OAA.  AFDC.  AB.  APTD.  or  AABD; 
and 

(b)  For  families  of  three  or  more,  an 
Income  standard  that  at  least  equals 
the  amount  of  the  payment  standard 
generally  used  to  determine  eligibility 
under  the  State's  AFDC  plan  for  fami- 
lies of  the  same  size.  This  rule  also  ap- 
pli^  in  determining  eligibility  of  an 
Individual  under  age  21  living  with  his 
parents  who  is  not  eligible  as  a  de- 
pendent child  and  whose  parents' 
income  and  resources  are  considered 
available  to  him  under  §  436.821. 

§436.813    Medically   needy   income  stand- 
ard for  individuals  in  institutions. 

(a)  The  agency  must  use  a  lowe^ 
income  standard  than  that  specified  In 
§  436.812  to  determine  eligibility  of  in- 
dividuals In  medical  institutions  and 
intermediate  care  facilities. 

(b)  The  lower  income  standard  must 
be  reasonable  in  amount  for  clothing 
and  personal  needs  of  the  individual 

Financial  Rbsponsibility  of 
Relatives 

§  436.821     Financial        responsibility        of 
spouses  and  parents. 

In  determining  eligibility  of  medical- 
ly needy  individuals,  the  agency  must 
use  the  rules  for  determining  whether 
the  income  of  a  spouse  or  parent  is 
available  to  the  individual  that  would 
be  used  if  he  were  applying  for  OAA, 
AFDC.  AB.  APTD  or  AABD.  However, 
for  families  and  children,  the  agency 
must  consider  parental  Income  and  re- 
sources available  to  a  child  who  is 
living  with  the  parent  until  he  be- 
comes 21,  even  if  State  law  confers 
adult  status  below  age  21. 

Medically  Nhby  Income  ELiGiBiLmr 
AND  Liability  P<»  Payment  or  Medi- 
cal Expenses 

9  436.831     IncoMe  eligibility. 

The  agency  must  determine  income 
eligibility  of  medically  needy  individ- 
uals in  the  following  manner. 

(a)  Determining  countable  income. 
Except  for  individuals  in  medical  insti- 
tutions and  Intermediate  care  facili- 
ties, the  agency  must,  to  determine 
countable  income,  deduct  amounts 
that  would  be  deducted  in  determining 
eligibility  under  the  States  plan  for 
OAA,  AFDC.  AB,  APTD,  or  AABD. 
(See  §  436.832  for  countable  income  for 
institutionalized  individuals.)  The 
agency  vaust  use  a  prospective  period 
of  not  more  than  six  months  to  com- 
pute income. 

(b)  Eligibility  based  on  countable 
income.  If  countable  Income  deter- 
mined imder  paragraph  (a)  of  this  sec- 
tion or.  for  institutionalized  individ- 
uals, under  9  436.832,  is  equal  to  or  less 
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than  the  applicable  income  standard 
under  §§436.811  or  436.812,  the  indi- 
vidual is  eligible  for  Medicaid. 

(c)  Deduction  of  incurred  medical 
expenses:  Order  of  deduction.  (1)  If 
countable  income  exceeds  the' Income 
standard,  the  agency  must  deduct 
from  income,  in  the  following  order, 
incurred  medical  expenses  that  are  not 
subject  to  pajTnent  by  a  third  party: 

(i)  Medicare  and  other  health  insur- 
ance premiums,  deductibles,  or  coin- 
surance charges  incurred  by  the  Indi- 
vidual or  family  or  financially  respon- 
sible relatives,  including  enrollment 
fees,  copayments.  or  deductibles  im- 
posed under  §§  447.51  or  447.53  of  this 
subchapter. 

(ii)  Expenses  Incurred  by  the  Individ- 
ual or  family  or  financially  responsible 
relatives  for  necessary  medical  and  re- 
medial services  that  are  recognized 
imder  State  law  but  not  included  in 
the  plan. 

(lii)  Expenses  incurred  by  the  indi- 
vidual or  family  or  by  financially  re- 
sponsible relatives  for  necessary  medi- 
cal and  remedial  services  that  are  In- 
cluded in  the  plan. 

(2)  The  agency  may  set  reasonable 
limits  on  the  amounts  of  incurred 
medical  expenses  to  be  deducted  from 
income. 

(d)  Eligibility  based  on  incurred 
medical  expenses.  If,  after  incurred 
medical  expenses  are  deducted,  count- 
able income  is  equal  to  or  less  than  the 
income  standard,  the  individual  is  eli- 
gible for  the  rest  of  the  period  for 
which  eligibility  is  determined. 

§  436.832    Determining   countal>ie   income: 
Institutionalized  individuals. 

To  deternmie  countable  income  for 
purposes  of  §436.831  of  medically 
needy  individuals  in  medical  institu- 
tions and  intermediate  care  facilities, 
the  agency  must  deduct  the  following 
amounts  from  the  total  income  availa-  *' 
ble  to  the  individual: 

(a)  Deduction  for  spouse.  If  an  indi- 
vidual has  only  a  spouse  at  home,  the 
agency  must  deduct  an  amount  for  the 
spouse's  maintenance  needs.  This 
amount  must  be  based  on  a  reasonable 
assessment  of  the  spouse's  financial 
need  but  must  not  exceed  the  higher 
of— 

(1)  The  amount  of  the  highest  need 
standard  for  an  individual  without 
income  and  resources  under  the 
States  plan  for  OAA.  AFDC.  AB. 
APTD,  or  AABD;  or 

(2)  The  amount  of  the  medically 
needy  Income  standard  for  one  person 
established  under  §  436.811. 

(b)  Deduction  for  family.  If  an  indi- 
vidual in  an  Institution  has  a  family  at 
home,  the  agency  must  deduct  an 
amount  for  their  maintenance  needs. 
This  amount  must— 

(1)  Be  based  on  a  reasonable  assess- 
ment  of  their  financial  need; 
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(2)  Be  adjusted  for  the  number  of 
family  members;  and 

(3)  Not  exceed  the  higher  of  the 
need  standard  for  a  family  of  the  same 
size  used  to  determine  eligibility  under 
►he  State's  AFDC  plan  or  the  medical- 
ly needy  income  standard  for  a  family 
of  the  same  size  established  under 
§436.811. 

(c>  Deduction  for  home  mainte- 
nance. The  agency  may.  for  a  single 
Individual,  deduct  an  amount  to  main- 
tain his  home,  if — 

(1)  The  amount  is  deducted  for  not 
more  than  a  6-month  period;  and 

(2)  A  physician  has  certified  that  the 
individual  is  likely  to  return  to  his 
home  within  that  period. 

Medically  Needy  Resource  Standards 

§  436.840    Medically  needy  resource  stand- 
ards. 

(a)  To  determine  eligibility  of  indi- 
viduals and  families  under  subpart  E 
of  this  part,  the  agency  must  use  re- 
source standards  that ,  are  at  least 
equal  to  the  most  liberal  standard  for 
resources  used  to  determine  eligibility 
for  OAA,  AFDC,  AB.  APTD,  or  AABD 
on  or  after  January  1,  1966. 

(b)  The  standards  for  liquid  assets 
must  increase  by  family  size. 

Determining  Eligibility  on  the  Basis 
OF  Resources 

§436.845    Medically  needy  resource  eligi- 
bility. 

To  determine  eligibility  on  the  basis 
of  resources  for  medically  needy  Indi- 
viduals, the  agency  must— 

(a)  Consider  only  the  individual's  re- 
sources and  those  that  are  considered 
available  to  him  under  the  financial 
responsibility  requirements  for  rela- 
tives under  §  436.821; 

(b)  Consider  only  resources  available 
during  the  period  for  which  Income  is 
computed  under  §  436.831(a): 

(c)  Deduct  the  value  of  resources 
that  would  be  deducted  In  determining 
eligibility  under  the  State's  plan  for 
OAA,  AFDC,  AB,  APTD.  or  AABD; 
and 

(d)  Apply  the  resource  standards  es- 
tablished under  §  436.840. 

Subpart  J  [R«s«rv«d] 

Subpart  K — F*d«ral  Financial 
Participation  (FFP) 

§  436.1000    Scope. 

This  subpart  specifies  when,  and  the 
extent  to  which.  FFP  is  available  in 
expenditures  for  determining  eligibil- 
ity and  for  medicaid  services  to  indi- 
viduals determined  eligible  under  this 
part,  and  prescribes  limitations  and 
conditions  on  FFP  for  those  expendi- 
tures. 
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FFP  FOR  Expenditures  for  Determin- 
ing Eligibility  and  Providino  Ser- 
vices 

§  436.1001    FFP  for  administration. 

(a)  FFP  Is  available  In  the  necessary 
administrative  costs  the  State  Incurs 
in  determining  and  redetermining 
medicaid  ellgibUlty  and  In  providing 
medicaid  to  eligible  Individuals. 

(b)  Administrative  costs  Include  any 
costs  incident  to  an  eye  examination 
or  medlcsl  examination  to  determine 
whether  an  Individual  Is  blind  or  dis- 
abled. 

§  436.1002    FFP  for  services. 

(a)  FFP  is  available  In  expenditures 
for  medicaid  services  for  all  recipients 
whose  coverage  Is  required  or  allowed 
under  this  part. 

(b)  FFP  Is  available  In  expenditures 
for  services  provided  to  recipients  who 
were  eligible  for  medicaid  In  the 
month  In  which  the  medical  care  or 
services  were  provided,  except  that, 
for  recipients  who  establish  eligibility 
for  medicaid  by  deducting  incurred 
medical  expenses  from  Income.  FFP  Is 
not  available  for  expenses  that  are  the 
recipient's  ^liability.  (See  45  CFR 
206.10  (a)(6)  for  regulations  on  retro- 
active eligibility  for  medicaid.) 

§436.1003  Recipients  overcoming  certain 
conditions  of  eligibility. 
FFP  is  available  for  a  temporary 
period  specified  In  the  State  plan  In 
expenditures  for  services  provided  to 
recipients  who  are  overcoming  certain 
eligibility  conditions,  including  blind- 
ness, disabillLy,  continued  absence  or 
Incapacity  of  a  parent,  or  unemploy- 
ment of  a  father. 

§  436.1004    Institutionalized  individuals. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  FFP  Is  not  available 
In  expenditures  for  services  provided 
to— 

(1)  Individuals  who  are  Inmates  of 
public  institutions  as  defined  in 
§  435.1009;  or 

(2)  Individuals  under  age  65  who  are 
patients  in  an  institution  for  tubercu- 
losis or  mental  diseases  vmless  they  are 
under  age  22  and  are  receiving  inpa- 
tient psychiatric  services  under 
§  440.160  of  this  subchapter. 

(b)  PTP  Is  available  In  expenditures 
for  services  provided  to  eligible  Indi- 
viduals during  the  month  in  which 
they  become  inmates  of  a  public  insti- 
tution or  patients  In  an  institution  for 
tul>erculosis  or  mental  diseases. 

(c)  An  Individual  on  conditional  re- 
lease or  convalescent  leave  from  an  in- 
stitution for  mental  diseases  Is  not 
considered  to  be  a  patient  In  that  Insti- 
tution. However,  such  an  individual 
who  is  under  age  22  and  has  been  re- 
ceiving inpatient  pyschiatric  services 
under  §440.160  of  this  subchapter  is 


considered  to  be  a  patient  In  the  insti- 
tution until  he  is  unconditionally  re- 
leased or.  if  earlier,  the  date  he 
reaches  age  22. 

§436.1005    Derinitions  relating  to  institu- 
tional status. 

For  purposes  of  fTP.  the  definitions 
in  §435.1009  of  this  subchapter  apply 
to  this  part. 


PART  440— SERVICES:  GENERAL 
PROVISIONS 

Subpart  A— OafiniHens  ^ 

Sec.     - 

440.1  Basis  and  purpose. 

440.2  Specific  definitions:  definitions  of 
services  for  FFP  purposes. 

440.10  Inpatient  hospital  services,  other 
than  services  in  an  institution  for  tuber- 
culosis or  mental  diseases. 

440.20  Outpatient  hospital  services  and 
rural  health  clinic  services. 

440.30  Other  laboratory  and  X-ray  aer- 
▼Ices. 

440.40  Skilled  nursing  facility  services  for 
individuals  age  21  or  older  (other  than 
services  in  an  institution  for  tuberculosis 
or  mental  diseases).  E3»SDT,  and  family 
planning  services  and  supplies. 

440.50    Physicians'  services. 

440.60  Medical  or  other  remedial  care  pro- 
vided by  licensed  practitioners. 

440.70    Home  health  services. 

440.80    Private  duty  nursing  services. 

440.90    Clinic  services. 

440.100    Dental  services. 

440.110  Physical  therapy,  occupational 
therapy,  and  services  for  Individuals 
with  speech,  hearing,  and  language  dis- 
orders. 

440.120  Prescribed  drugs,  dentures,  pros- 
thetic devices,  and  eyeglasses. 

440.130  Diagnostic,  screening,  preventive, 
and  rehabilitative  services. 

440.140  Inpatient  hospital  services,  sldlled 
nursing  facility  services,  and  intermedi- 
ate care  facility  services  for  Individuals 
age  65  or  older  in  institutions  for  tuber- 
culosis or  mental  diseases. 

440.150  Intermediate  care  facility  services, 
other  than  in  Institutions  for  tuberculo- 
sis or  mental  diseases. 

440.160  Inpatient  pyschiatric  services  for 
individuals  under  age  21. 

440.170  Any  other  medical  or  remedial  care 
recognized  under  State  law  and  specified 
by  the  Secretary. 

Subpart  ■ — l*qulr*m»nta  and  Limits 
AppHcobl*  to  All  Sw^lcM 

440.200    Basis,  purpose,  and  scope. 

440.210  Required  services  for  the  categori- 
cally needy. 

440.220  Requlred^services  for  the  medically 
needy. 

440.230  Sufficiency  of  amount,  diiration, 
and  scope. 

440.240  Comparability  of  services  for 
groups. 

440.250    Limits  on  comparability  of  services. 

440.260  Methods  and  standards  to  assure 
quality  of  services. 

440.270    Religious  objections. 

Axjthority:  Sec.  1102  of  the  Social  Seciul- 
ty  Act,  49  Stat.  647  (42  U.S.C.  1302). 
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Subpart  A— ^Definitions 

§  440.1     Basis  and  purpose. 

This  subpart  interprets  sec.  1905(a) 
of  the  act.  which  lists  the  services  In- 
cluded in  the  term  'medical  assist- 
ance," and  sees.  1905  (c).  (d),  (f)-(l), 
and  (1).  which  define  some  of  those 
services. 

§440.2    Specific  definitions;  definitions  of 
services  for  FFP  purposes. 

(a)  Specific  definitions.  "Outpa- 
tient" means  a  patient  who  is  receiving 
professional  services  at  an  organized 
medical  facility,  or  distinct  part  of 
such  a  facility,  which  is  not  providing 
him  with  room  and  board  and  profes- 
sional  services   on   a  continuous   24- 

.  hour-a-day  basis. 

"Patient"  means  an  individual  who 
Is  receiving  needed  professiraial  ser- 
vices that  are  directed  by  a 'licensed 
practitioner  of  the  healing  arts  toward 
the  maintenance.  Improvement,  or 
protection  of  health,  or  lessening  of 
Illness,  disability,  or  pain.  (See  also 
§435.1009  of  this  subchapter  for  defi- 
nitions relating  to  Institutional  care.) 

(b)  Definitions  of  services  for  FFP 
purposes.  Except  as  limited  In  part 
441.  FFP  is  available  In  expenditures 
under  the  State  plan  for  medical  or  re- 
medial care  and  services  as  defined  in 

this  subpart. 

» 
§440.10    Inpatient  hospital  services,  other 
*than  services  in  an  institution  for  tu- 
berculosis or  mental  diseases. 

"Inpatient  hospital  services"  means 
services  that  are  ordinarily  furnished 
In  a  hospital  for  the  care  and  treat- 
ment of  an  Inpatient  under  the  direc- 
tion of  a  physician  or  dentist  and  that 
are  furnished  In  an  institution  that — 

(a)  Is  maintained  primarily  for  the 
care  and  treatment  of  patients  with 
disorders  other  than  tuberculosis  or 
mental  diseases: 

(b)  Is  licensed  or  formally  approved 
as  a  hospital  by  an  officially  designat- 
ed authority  for  State  standard-set- 
ting; 

(c)  Meets  the  requirements  for  par- 
ticipation in  medicare;  and 

(d)  Has  in  effect  a  utUization  review 
plan,  applicable  to  all  medicaid  pa- 
tients, that  meets  the  requirements  of 
§405.1035  of  this  chapter,  unless  a 
waiver  has  been  granted  by  the  Secre- 
tary. 

§440.20  Outpatient  hospital  services  and 
rural  health  clinic  services. 

(a)  "Outpatient  hospital  services" 
means  preventive,  diagnostic,  thera- 
peutic, rehabilitative,  or  palliative  ser- 
vices provided  to  an  outpatient,  by  or 
imder  the  direction  of  a  physician  or 
dentist,  by  an  Institution  that— 

( 1 )  Is  licensed  or  formally  approved 
as  a  hospital  by  an  officially  designat- 


ed authority  for  State  standard-set- 
ting; and 

(2)  Meets  the  requirements  for  par- 
ticipation in  medicare. 

(b)  Rural  health  clinic  services.  If 
nurse  practitioners  ot  physician  assis- 
tants (as  defined  in  §481.1  of  this 
chapter)  are  not  prohibited  by  State 
law  from  furnishing  primary  health 
care,  "rural  health  clinic  services" 
means  the  following  services  when  fur- 
nished by  a  rural  health  clinic  that 
has  been  certified  In  accordance  with 
part  481  of  this  chapter. 

(1)  Services  furnished  by  a  physician 
within  the  scope  of  practice  of  his  pro- 
fession under  State  law.  If  the  physi- 
cian performs  the  services  in  the  clinic 
or  the  services  are  furnished  away 
from  the  clinic  and  the  physician  has 
an  agreement  with  the  clinic  providing 
that  he  will  be  paid  by  it  for  such  ser- 
vices. 

(2)  Services  furnished  by  a  physician 
assistant,  nurse  practitioner,  nurse 
midwife  or  other  specialized  nurse 
practitioner  (as  defined  in  §§405.2401 
and  481.2  of  this  chapter)  if  the  ser- 
vices are  furnished  in  accordance  with 
the  requirements  specified  in 
§  405.2414(a)  of  this  chapter. 

(3)  Services  and  supplies  that  are 
furnished  as  an  incident  to  profession- 
al services  furnished  by  a  physician, 
physician  assistant,  nurse  practitioner, 
nurse  midwife,  or  specialized  nurse 
practitioner.  (See  §§405.2413  and 
405.2415  of  this  chapter  for  the  crite- 
ria for  determining  whether  services 
and  supplies  are  Included  under  this 
paragraph.) 

(4)  Part-time  or  Intermittent  visiting 
nurse  caire  and  related  medical  sup- 
plies (other  than  drugs  and  biologi- 
cals)  if: 

(1)  The  clinic  is  located  in  an  area  in 
which  the  Secretary  has  determined 
that  there  is  a  shortage  of  home 
health  agencies  (see  §  405.2417  of  this 
chapter): 

(ii)  The  services  are  furnished  by  a 
registered  nurse  or  licensed  practical 
nurse  or  a  licensed  vocational  nurse 
employed  by,  or  otherwise  compensat- 
ed for  the  services  by.  the  clinic; 

(ilk)  The  services  are  furnished  luider 
a  written  plan  of  treatment  that  is  es- 
tablished and  reviewed  at  least  every 
60  days  by  a  supervising  physician  of 
the  clinic  or  that  is  established  by  a 
physician,  physician  .assistant,  nurse 
practitioner,  nurse  midwife,  or  special- 
ized nurse  practitioner  and  reviewed 
and  approved  at  Ifeast  every  60  days  by 
a  supervising  physician  of  the  clinic; 
and 

(Iv)  The  services  are  furnished  to  a 
homebound  recipient.  For  purposes  of 
visiting  nurse  care,  a  "homebound"  re- 
cipient means  one  who  is  permanently 
or  temporarily  confined  to  his  place  of 
residence  because  of  a  medical  or 
health  condition.  H6  may  be  consid- 


ered homebound  if  he  leaves  the  place 
of  residence  infrequently.  For  this 
purpose,  "place  of  residence"  does  not 
Include  a  hospital  or  a  skilled  nursing 
facility. 

(c)  Other  ambulatory  services  fur- 
nished by  a  rural  health  clinic  If  the 
State  plan  covers  rural  health  clinic 
services,  other  ambulatory  services 
means  ambulatory  services  other  than 
rural  health  clinic  services,  as  defined 
in  paragraph  (b)  of  this  part,  that  are 
otherwise  included  in  the  plan  and 
meet  specific  State  plan  requirements 
for  furnishing  those  services.  Other 
ambulatory  services  fumishd  by  a 
rural  health  clinic  are  not  subject  to 
the  physician  supervision  require- 
ments specified  in  §  481.8(b)  of  this 
chapter,  unless  required  by  State  law 
or  the  State  plan. 

§440.30    Other  laboratory  and  X-ray  ser- 
vices. 

"Other  laboratory  and  X-ray  ser- 
vices" means  professional  and  techni- 
cal laboratory  and  radiological  ser- 
vices— 

(a)  Ordered  and  provided  by  or 
under  the  direction  of  a  physician  or 
other  licensed  practitioner  of  the  heal- 
ing arts  within  the  scope  of  his  prac- 
tice as  defined  by  State  law; 

(b)  Provided  In  an  office  or  similar 
facility  other  than  a  hospital  outpa- 
tient department  or  clinic;  and 

(c)  Provided  by  a  laboratory  that 
meets  the  requirements  for  participa- 
tion In  medicare. 

§440.40    Skilled    nursing   facility   services 
for  individuals  age  21  or  older  (other 
than  services  in  an  institution  for  tu- 
berculosis or  mental  diseases).  EPSDT. 
and  family  planning  services  and  sup- 
plies, 
(a)  Skilled  nursing  facility  services. 
(1)  "Skilled  nursing  facility  services 
for  individuals  age  21  or  older,  other 
than  services  in  an  institution  for  tu- 
berculosis or  mental  diseases."  means 
services  that  are — 

(i)  Needed  on  a  dally  basis  antf  re- 
quired to  be  provided  on  an  Inpatient 
basis  under  §§405.127.  405.128,  and 
405.128a  of  this  chapter, 

(11)  Provided  by  a  facility  or  distinct 
part  of  a  facility  that  Is  certified  to 
meet  the  requirements  for  participa- 
tion under  subpart  C  of  part  442  of 
this  subchapter,  as  evidenced  by  a 
valid  agreement  between  the  medicaid 
agency  and  the  facility  for  providing 
skilled  nursing  facility  services  and 
making  payments  for  services  under 
the  plan;  and 

(ill)  Ordered  by  and  under  the  direc- 
tion of  a  physician. 

(2)  Skilled  nursing  facility  services 
Includes  services  provided  by  any  fa- 
cility located  on  an  Indian  reservation 
and  certified  by  the  Secretary  as  meet- 
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ing  the  requirements  of  subpart  K  of 
part  405  of  this  chapter. 

(b)  EPSDT.  "Early  and  periodic 
screening  and  diagnosis  and  treat- 
ment" means— 

(1)  Screening  and  diagnostic  services 
to  determine  physical  or  mental  de- 
fects in  recipients  under  age  21;  and 

(2)  Health  care,  treatment,  and 
other  measures  to  correct  or  amelio- 
rate any  defects  and  chronic  condi- 
tions discovered.  (See  subpart  B  of 
part  441  of  this  subchapter.) 

(c)  Family  planning  services  and 
supplies  for  irHdividuals  of  child-bear- 
ing age.  [Reserved] 

§  440.50    Physicians'  services. 

"Physcians*  services."  whether  fur- 
nished in  the  office,  the  recipient's 
home,  a  hospital,  a  skilled  nursing  fa- 
cility, or  elsewhere,  means  services 
provided— 

(a)  Within  the  scope  of  practice  of 
medicine  or  osteopathy  as  defined  by 
State  law;  and 

(b)  By  or  under  the  personal  supervi- 
sion of  an  individual  licensed  under 
State  law  to  practice  medicine  or  oste- 
opathy. 

§  440.60    Medical   or  other   remedial   care 
provided  by  licensed  practitioners. 

(a)  "Medical  care  or  any  other  type 
remedial  care  provided  by  licensed 
practitioners"  means  any  medical  or 
remedial  care  or  services,  other  than 
physicians'  services,  provided  by  li- 
censed practitioners  within  the  scope 
of  practice  as  defined  under  State  law. 

(b)  Chiropractors'  services  include 
only  services  that— 

(1)  Are  provided  by  a  chiropractor 
who  is  licensed  by  the  State  and  meets 
standards  issued  by  the  Secretary 
under  §  405.232b  of  this  chapter,  and 

(2)  Consists  of  treatment  by  means 
of  manual  manipulation  of  the  spine 
that  the  chiropractor  is  legally  author- 
ized by  the  State  to  perform. 

§  440.70    Home  health  services. 

(a)  "Home  health  services"  means 
the  services  in  paragraph  (b)  of  this 
section  that  are  provided  to  a  recipi- 
ent— 

(1)  At  his  place  of  residence,  as  spec- 
ified in  paragraph  (c)  of  this  section; 
and 

(2)  On  his  physician's  orders  as  part 
of  a  written  plan  of  care  that  the  phy- 
sician reviews  every  60  days. 

(b)  Home  health  services  includes— 
(1)  Nursing  service,  as  defined  in  the 

State  Nurse  Practice  Act,  that  is  pro- 
vided on  a  part-time  or  intermittent 
basis  by  a  home  health  agency  as  de- 
fined in  paragraph  (d)  of  this  section, 
or  if  there  Is  no  agency  In  the  area,  a 
registered  nurse  who — 

(i)  Is  currently  licensed  to  practice  in 
the  State; 
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(ii)  Receives  written  orders  from  the 
patient's  physician: 

(ill)  Documents  the  care  and  services 
provided;  and 

(iv)  Has  had  orientation  to  accept- 
able clinical  and  administrative  record- 
keeping from  a  health  department 
nurse; 

(2)  Home  health  aide  service  pro- 
vided by  a  home  health  agency; 

(3)  Medical  supplies,  equipment.. and 
applicances  suitable  for  use  in  the 
home;  and 

(4)  Physlclal  therapy,  occupational 
therapy,  or  ^?eech  pathology  and  au- 
diology  services,  provided  by  a  home 
health  agency  or  by  a  facility  licensed 
by  the  State  to  provide  medical  reha- 
bilitation services.  (See  §  441.15  of  this 
subchapter.) 

(c)  A  recipient's  place  of  residence, 
for  home  health  services,  does  not  in- 
clude a  hospital,  skilled  nursing  facili- 
ty, or  intermediate  care  facility  except 
for  home  health  services  in  an  inter- 
mediate care  facility  that  are  not  re- 
quired to  be  provided  by  the  facility 
under  subparts  P  and  G  of  part  442  of 
this  subchapter.  For  example,  a  regis- 
tered nurse  may  provide  short-term 
care  for  a  recipient  in  an  intermediate 
care  facility  during  an  acute  illness  to 
avoid  the  recipient's  transfer  to  a 
skilled  nursing  facility. 

(d)  "Home  health  agency"  means  a 
public  or  private  agency  or  organiza- 
tion, or  part  of  an  agency  or  organiza- 
tion, that  meets  requirements  for  par- 
ticipation in  medicare. 

(e)  A  "faculty  licensed  by  the  State 
to  provide  medical  rehabilitation  ser- 
vices" means  a  facility  that— 

(1)  Provides  therapy  services  for  the 
primary  purpose  of  assisting  in  the  re- 
habilitation of  disabled  individuals 
through  an  Integrated  program  of— 

(i)  Medical  evaluation  and  services; 
and 

(ID  Psychological,  social,  or  vocation- 
al evaluation  and  services;  and 

(2)  Is  operated  under  competent 
medical  supervision  either— 

(1)  In  connection  with  a  hospital;  or 
(ii)  As  a  facility  in  which  all  medical 
and  related  health  services  are  pre- 
scribed by  or  imder  the  direction  of  in- 
dividuals licensed  to  practice  medicine 
or  surgery  tn  the  State. 

§  440.80    Private  duty  nursing  services. 

"Private  duty  nursing  services" 
means  nursing  services  for  recipients 
who  require  more  individual  and  con- 
tinuous care  than  Is  available  from  a 
visiting  nurse  or  routinely  provided  by 
the  nursing  staff  of  the  hospital  or 
skilled  nursing  facility,  and  that  are 
provided— 

(a)  By  a  registered  nurse  or  a  li- 
censed practical  nurse; 

(b)  Under  the  direction  of  the  recipi- 
ent's physician;  and 


(c)  To  a  recipient  in  his  own  home  or 
in  a  hospital  or  skilled  nursing  facility. 

§  440.90    Clinic  services. 

"Clinic  services"  means  preventive, 
diagnostic,  therapeutic,  rehabilitative, 
or  palliative  items  or  services  provided 
to  an  outpatient,  by  or  imder  the  di- 
rection of  a  physician  or  dentist,  by  a 
facility  that  is  not  part  of  a  hospital 
but  is  organized  and  operated  to  pro- 
vide medical  care  to  outpatients. 

§  440.100    Dental  services. 

(a)  "Dental  services"  means  diagnos- 
tic, preventive,  or  corrective  proce- 
dures provided  by  or  under  the  direc- 
tion of  a  dentist  in  the  practice  of  his 
profession,  including  treatment  of — 

(1)  The  teeth  and  other  structures 
of  the  oral  cavity;  and 

(2)  Disease,  injury,  or  Impairment 
that  may  affect  the  oral  or  general 
health  of  the  recipient. 

(b)  "Dentist"  means  an  individual  li- 
censed to  practice  dentistry  or  dental 
surgery. 

§440.110  Physical  theraiv.  occupational 
therapy,  and  services  for  Individuals 
with  speech,  hearing,  and  language  dis- 
orders. 

(a)  Physical  therapy.  (1)  "Physical 
therapy"  means  services  prescribed  by 
a  physician  and  provided  to  a  recipient 
by  or  under  the  direction  of  a  quali- 
fied physical  therapist.  It  includes  any 
necessary  supplies  and  equipment. 

(2)  A  "quilifled  physical  therapist"  is 
an  individual  who  is— 

(i)  A  graduate  of  a  program  of  physi- 
cal therapy  approved  by  both  the 
Council  on  Medical  Education  of  the 
American  Medical  Association  and  the 
American  Physical  Therapy  Associ- 
ation or  its  equivalent;  and 

(11)  Where  applicable,  licensed  by 
the  State. 

(b)  Occupational  therapy.  (1)  "Occu- 
pational therapy"  means  services  pre- 
scribed by  a  physician  and  provided  to 
a  recipient  by  or  under  the  direction 
of  a  qualified  occupational  therapist. 
It  includes  any  necessary  supplies  and 
equipment. 

(2)  A  "qualified  occupation  thera- 
pist" is  an  individual  who  is— 

(i)  Registered  by  the  American  Oc- 
cupational Therapy  Association;  or 

(ii)  A  graduate  of  a  program  in  occu- 
pational therapy  approved  by  the 
Council  on  Medical  Education  of  the 
American  Medical  Association  and  en- 
gaged in  the  supplemental  clinical  ex- 
perience required  before  registration 
by  the  American  Occupational  Ther- 
apy Association. 

(c)  Services  for  individuals  with 
speech,  hearing,  and  language  disor- 
ders. (1)  "Services  for  individuals  with 
speech,  hearing,  and  language  disor- 
ders" means  diagnostic,  screening,  pre- 
ventive, or  corrective  services  provided 
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by  or  under  the  direction  of  a  speech 
pathologist  or  audiologlst.  It  includes 
any  necessary  supplies  and  equipment. 

(2)  A  "speech  pathologist  or  audiolo- 
glst" is  an  individual  who— 

(1)  Has  a  certificate  of  clinical  jcom- 
petence  from  the.  American  Speech 
and  Hearing  Association; 

(ii)  Has  completed  the  equivalent 
educational  requirements  and  work  ex- 
perience necessary  for  the  certificate; 
or 

(lii)  Has  completed  the  academic 
program  and  Is  acquiring  supervised 
work  experience  to  qualify  for  the  cer- 
tificate, i 

§  440.120     Prescribed  drujrs,  dentures,  pros- 
thetic devices,  and  eyeglasses. 

(a)  "Prescribed  drugs"  means  simple 
or  compound  substances  or  mixtures 
of  substances  prescribed  for  the  cure, 
mitigation,  or  prevention  of  disease,  or 
for  health  maintenance  that  are— 

(1)  Prescribed  by  a  physician  or 
other  licensed  practitioner  of  the  heal- 
ing arts  within  the  scope  of  this  pro- 
fessional practice  as  defined  and  limit- 
ed by  Federal  and  State  law; 

(2)  Dispensed  by  licensed  pharma- 
cists and  licensed  authorized  practi- 
tioners in  accordance  with  the  State 
Medical  Practice  Act;  and 

(3)  Dispensed  by  the  licensed  phar- 
macist or  practitioner  on  a  written 
prescription  that  is  recorded  and 
maintained  in  the  pharmacist's  or 
practitioner's  records. 

(b)  "Dentures"  are  artificial  struc- 
tures made  by  or  under  the  direction 
of  a  dentist  to  replace  a  full  or  partial 
set  of  teeth. 

(c)  "Prosthetic  devices"  means  re- 
placement, corrective,  or  supportive 
devices  prescribed  by  a  physician  or 
other  licensed  practitioner  of  the  heal- 
ing arts  within  the  scope  of  his  prac- 
tice as  defined  by  State  law  to— 

(1)  Artificially  replace  a  missing  por- 
tion of  the  body; 

(2)  Prevent  or  correct  physical  defor- 
mity or  malfunction;  or 

(3)  Support  a  weak  or  deformed  por- 
tion of  the  body. 

(d)  -"Eyeglasses"  means  lenses,  in- 
cluding frames,  and  other  aids  to 
vision  prescribed  by  a  physician  skilled 
in  diseases  of  the  eye  or  an  optom- 
etrist. 

§440.130    Diagnostic,    screening,    preven- 
tive, and  rehabilitative  services, 
(a)  "Diagnostic  services,"  except  as 
-    otherwise  provided  under  this  subpart, 
includes   any    medical   procedures   or 
supplies  recommended  by  a  physician 
or  other  licensed  practitioner  of  the 
healing  arts,  within  the  scope  of  his 
practice  imder  State  law,  to  enable 
him  to  identify  the  existence,  nature, 
or  extent  of  illness,  injury,  or  other 
health  deviation  in  a  recipient. 
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(b)  "Screening  services"  means  the 
use  of  standardized  tests  given  under 
medical  direction  in  the  mass  exami- 
nation of  a  designated  population  to 
detect  the  existence  of  one  or  more 
particular  diseases  or  health  devi- 
ations or  to  identify  for  more  defini- 
tive studies  individuals  suspected  of 
having  certain  diseases. 

(c)  "Preventive  services"  means  ser- 
vices provided  by  a  physician  or  other 
licensed  practitioner  of  the  healing 
arts  within  the  scope  of  his  practice 
under  State  law  to—  , 

(1)  Prevent  disease,  disability,  and 
other  health  conditions  or  their  pro- 
gression; 

(2)  Prolong  life;  and 

(3)  Promote  physical  and  mental 
health  and  efficiency. 

(d)  "Rehabilitative  services,"  except 
as  otherwise  provided  under  this  sub- 
part, includes  any  medical  or  remedial 
services  recommended  by  a  physician 
or  other  licensed  practitioner  of  the 
healing  arts,  within  the  scope  of  his 
practice  under  State  law,  for  maxi- 
mum reduction  of  physical  or  mental 
disability  and  restoration  of  a  recipi- 
ent to  his  best  possible  functional 
level. 

§440.140    Inpatient       hospital       services, 
skilled  nursing  facility  services,  and  in- 
termediate care  facility  services  for  in- 
dividuals age  65  or  older  in  institutions 
for  tuberculosis  or  mental  diseases, 
(a)  Inpatient  hospital  services.   (1) 
"Inpatient  hospital  services  for  indi- 
viduals age  65  or  older  in  institutions 
for  tuberculosis  or  mental  diseases" 
means  services  provided  under  the  di- 
rection of  a  physician  for  the  care  and 
treatment  of  recipients  in— 

(i)  An  institution  for  tuberculosis 
that  meets  the  requirements  under 
medicare,  §405.1036  of  this  chapter; 

and 

(ii)  An  institution  for  mental  dis- 
eases that  meets  the  requirements 
under  medicare,  §§405.1035  and 
405.1036  of  this  chapter,  except  the  re- 
quirements for  admission  reviews 
under  §  405.1035(f)  of  this  chapter,  or 
utilization  review  imder  §405.1035  of 
this  chapter  if  the  institution  has  been 
granted  a  waiver  under  sec.  1903(1X4) 
and  subpart  H  of  part  456  of  this  sub- 
chapter. , 

(2)  "Institution  for  mental  diseases 
means  an  institution  that  is  primarily 
engaged  in  providing  diagnosis,  treat- 
ment, or  care  of  individuals  with 
mental  diseases,  including  medical 
care,  nursing  care,  and  related  ser- 
vices. .  „ 

(3)  "Institution  for  tuberculosis 
means  an  institution  that  is  primarily 
engaged  in  providing  diagnosis,  treat- 
ment, or  care  iof  individuals  with  tu- 
berculosis, including  medical  atten- 
tion,* nursing  care,  and  related  services. 
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(b)  Skilled  nursing  facility  services. 
"Skilled  nursing  facility  services  for 
individuals  age  65  or  older  in  institu- 
tions for  tuberculosis  or  mental  dis- 
eases" means  skilled  nursing  facility 
services  as  defined  in  §  440.40  that  are 
provided  in  institutions  for  tuberculo- 
sis or  mental  diseases,  as  defined  in 
paragraph  (a)  of  this  section. 

(c)  Intermediate  care  facility  ser- 
vices. "Intermediate  care  facility  ser- 
vices for  individuals  age  65  or  older  in 
institutions  for  tuberculosis  or  mental 
diseases"  means  intermediate  care  fa- 
cility services  as  defined  in  §  440.150  of 
this  subpart,  that  are  provided  to  re- 
cipients who  are— 

(1)  Determined  under  §§456.360- 
456.372  of  this  subchapter  to  be  in 
need  of  services;  and 

(2)  In  institutions  for  tuberculosis 
and  mental  diseases,  as  defined  in 
paragraph  (a)  of  this  section. 

§440.150  Intermediate  care  facility  ser- 
vices, other  than  in  institutions  for  tu- 
berculosis or  mental  diseases. 

(a)  "Intermediate  care  facility  ser- 
vices, other  than  in  an  institution  for 
tuberculosis  or  mental  diseases" 
means  services  provided  in  a  facility 
that— 

(1)  Fully  meets  the  requirements  for 
a  State  license  to  provide,  on  a  regular 
basis,  health-related  services  to  indi- 
viduals who  do  not  require  hospital  or 
skilled  nursing  facility  care,  but  whose 
mental  or  physical  condition  requires 
services  that— 

(1)  Are  above  the  level  of  room  and 
board;  and 

(ii)  Can  be  made  available  only 
through  institutional  facilities; 

(2)  Has  been  certified  to  meet  the  re- 
quirements of  subpart  C  of  part  442  of 
this  subchapter  as  evidenced  by  a  valid 
agreement  between  the  medicaid 
agency  and  the  facUity  for  providing 
intermediate  care  facility  services  and 
making  payments  for  services  under 
the  plan;  and 

(3)  Meets  the  conditions  of  subpart 
E  of  part  442  of  this  subchapter. 

(b)  "Intermediate  care  facility  ser- 
vices" include  services— 

(1)  Considered  appropriate  by  the 
State  and  provided  by  a  Christian  Sci- 
ence sanatorium  operated,  or  listed 
and  certified,  by  the  First  Church  of 
Christ,  Scientist.  Boston.  Mass.;  or 

(2)  Provided  by  a  facUity  located  on 
an  Indian  reservation  that— 

(i)  Furnishes,  on  a  regular  basis, 
health-related  services;  and 

(ii)  Is  certified  by  the  Secretary  to 
meet  the  standards  in  subpart  E  of 
part  442  of  this  subchapter. 

(c)  "Intermediate  care  facility  ser- 
vices" may  include  services  in  an  insti- 
tution for  the  mentally  retarded  or 
persons  with  related  conditions  if — 

(1)  The  primary  purpose  of  the  insti- 
tution is  to  provide  health  or  rehabili- 
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tative  services  for  mentally  retarded 
individuals  or  persons  with  related 
conditions: 

(2)  The  institution  meets  the  stand- 
ards in  subpart  E  of  part  442  of  this 
subchapter;  and 

(3)  The  mentally  retarded  recipient 
for  whom  payment  is  requested  is  re- 
ceiving active  treatment  as  defined  in 
§  435.1009. 

(d)  "Intermediate  care  facility  ser- 
vices" may  include  services  provided  in 
a  distinct  part  of  a  facility  other  than 
an  intermediate  care  f  acUity  if  the  dis- 
tinct part— 

(1)  Meets  all  requirements  for  an  in- 
termediate care  facility; 

(2)  Is  an  identifiable  unit,  such  as  an 
entire  ward  or  contiguous  ward,  a 
wing,  floor,  or  building; 

(3)  Consists  of  all  beds  and  related 
facilities  in  the  unit; 

(4)  Houses  all  recipients  for  whom 
payment  is  being  made  for  intermedi- 
ate care  facility  services,  except  as  pro- 
vided in  paragraph  (e)  of  this  section; 

(5)  Is  clearly  identified;  and 

(6)  Is  approved  in  writing  by  the 
survey  agency. 

(e)  If  a  State  includes  as  intermedi- 
ate care  facility  services  those  services 
provided  by  a  distinct  part  of  a  facility 
other  than  an  intermediate  care  facili- 
ty, it  may  not  require  transfer  of  -a  re- 
cipient within  or  between  facilities  if, 
in  the  opinion  of  the  attending  physi- 
cian, it  might  be  harmful  to  the  physi- 
cal or  mental  health  of  the  recipient. 

§440.160  Inpatient  phychiatric  services 
for  individuals  under  age  21. 

"Inpatient  psychiatric  services  for 
individuals  under  age  21"  means  ser- 
vices that— 

(a)  Are  provided  under  the  direction 
of  a  physician; 

(b)  Are  provided  in  a  facUity  or  pro- 
gram accredited  by  the  Joint  Commis- 
sion on  Accreditation  of  Hospitals;  and 

(c)  Meet  the  requirements  in  subpart 
D  of  part  441. 

§  440.170  Any  other  medical  care  or  reme- 
dial core  recognized  under  State  law 
and  Hpecifled  by  the  Secretary. 

(a)  Transportation.  (1)  "Transporta- 
tion" includes  expenses  for  transporta- 
tion and  other  related  travel  expenses 
determined  to  be  necessary  by  the 
agency  to  secure  medical  examinations 
and.  treatment  for  a  recipient. 

(2)  Transportation,  as  defined  in  this 
section^  is  furnished  only  by  a  provider 
to  whom  a  direct  vendor  payment  can 
appropriately  be  made  by  the  agency. 
If  other  arrangements  are  made  to 
assure  transportation  under  §  431.52  of 
this  subchapter,  FFP  is  available  as  an 
administl-ative  cost. 

(3)  "Travel  expenses"  include— 

(i)  The  cost  of  transportation  for  the 
recipient     by     ambulance,      taxicab. 
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common  carrier,  or  other  appropriate 
means; 

(U)  The  cost  of  meals  and  lodging  en 
route  to  and  from  medical  care,  and 
while  receiving  medical  care;  and 

(ill)  The  cost  of  an  attendant  to  ac- 
company the  recipient,  if  necessary, 
and  the  cost  of  the  attendant's  trans- 
portation, meals,  lodging,  and,  if  the 
attendant  is  not  a  member  of  the  re- 
cipient's family,  salary. 

(b)  Services  of  Christian  Science 
nurses.  "Services  of  Christian  Science 
nurses"  mean  services  provided  by 
nurses  who  are  listed  and  certified  by 
the  First  Chruch  of  Christ,  Scientist, 
Boston,  Mass.,  if— 

( 1 )  The  services  have  been  requested 
by  the  recipient;  and 

(2)  The  services  are  provided— 

(i)  By  or  under  the  supervision  of  a 
Christian  Science  visiting  nurse  orga- 
nization listed  and  certified  by  the 
First  Church  of  Christ,  Scientist, 
Boston,  Mass.;  or 

(ii)  As  private  duty  services  to  a  re- 
cipient in  his  home  or  in  a  Christian 
Science  sanatorium  operated,  or  listed 
and  certified,  by  the  First  Chiwch  of 
Christ,  Scientist,  Boston,  Mass.,  If  the 
recipient  requires  individual  and  con- 
tinuous care  beyond  that  available 
from  a  visiting  nurse  or  that  routinely 
provided  by  the  nursing  staff  of  the 
sanatoriiun. 

(c)  Services  in  Christian  Science 
sanatoriums.  "Services  in  Christian 
Science  sanatoriums"  means  services 
provided  in  Christian  Science  sanatori- 
ums that  are  operated  by,  or  listed  and 
certified  by,  the  First  Church  of 
Christ,  Scientist,  Boston,  Mass. 

(d)  Skilled  nursing  facility  services 
for  individuals  under  age  22.  "Skilled 
nursing  facility  services  for  individuals 
under  21"  means  those  services  speci- 
fied in  5  440.40  that  are  provided  to  re- 
cipients under  21  years  of  age. 

(e)  Emergency  hospital  services. 
"Emergency  hospital  services"  means 
services  that— 

(1)  Are  necessary  to  prevent  the 
death  or  serious  impairment  of  the 
health  of  a  recipient;  and 

(2)  Because  of  the  threat  to  the  life 
or  health  of  the  recipient  necessitate 
the  use  of  the  most  accessible  hospital 
available  that  is  equipped  to  furnish 
the  services,  even  if  the  hospital  does 
not  currently  meet- 
CD  The  conditions  for  participation 

imder  medicare;  or 

(ii)  The  definitions  of  inpatient  or 
outpatient  hospital  services  under 
§§440.10  and  440.20. 

(f)  Personal  care  services  in  a  recipi- 
ent's home.  "Personal  care  services  in  a 
recipient's  home"  means  services  pre- 
scribed by  a  physician  In  accordance 
with  the  recipient's  and  provided  by 
an  individual  who  is — 

(1)  Qualified  to  provide  the  services; 


(2)  Supervised  by  a  registered  nurse; 
and 

(3)  Not  a  member  of  the  recipient's 
family. 

Subpart  B — R«quir«nMnH  and  Limits 
ApplkabI*  to  All  SmvIcm 

§  440.200    Basis,  purpose,  and  scope. 

(a)  This  subpart  implements— 

(1)  Section  1902(aK10),  regarding 
comparability  of  services  for  groups  of 

(2)  Section  1902(a)(13)  (B)  and  (C)  of 
the  Act,  which  prescribes  the  amount, 
duration,  and  scope  of  services  de- 
scribed In  1905(a)  of  the  Act  that  the 
State  plan  must  provide  for  recipients: 

(3)  Section  1902(a)(22)(D),  which 
provides  for  standards  and  methods  to 
assure  quality  of  services;  and 

(4)  Section  1907  on  observance  of  re- 
ligious beliefs. 

(b)  The  requirements  and  limits  of 
this  subpart  apply  for  all  services  de- 
fined in  subpart  A  of  this  part. 

§440.210    Required  services  for  the  cate- 
gorically needy. 

A  State  plan  mast  specify  that,  as  a 
minlmimi,  categorically  needy  recipi- 
ents are  provided  the  services  as  speci- 
fied In  §§  440.10-440.50. 

§440.220    Required  services  for  the  medi- 
cally needy. 

If  the  plan  Includes  the  medically 
needy,  it  must  specify  that  the  medi- 
cally needy  are  provided,  as  a  mini- 
mum— 

(a)  The  medical  and  remedial  ser- 
vices In  §§  440.10-440.50;  or 

(b)  The  services  contained  in  any 
seven  of  the  sections  In  §§440.10- 
440.160  and.  if  the  plan  includes  inpa- 
tient hospital  services  or  sldlled  nurs- 
ing facility  services,  physicians'  ser- 
vices to  recipients  who  are  patients  in 
a  hospital  or  skilled  nursing  facility, 
even  though  physician  services,  as  de- 
fined in  §  440.50,  are  not  otherwise  in- 
cluded for  the  medically  needy. 

§  440.230    SufTiciency  of  amount,  duration, 
and  scope. 

(a)  The  plan  must  specify  the 
amoimt  and  duration  of  each  service 
that  it  provides. 

(b)  Each  service  must  be  sufficient  In 
amount,  duration,  and  scope  to  reason- 
ably achieve  its  purpose. 

(c)  (1)  The  medicaid  agency  may  not 
deny  or  reduce  the  amount,  duration, 
or  scope  of  a  required  service  imder 
§§  440.210  and  440.220  to  an  otherwise 
eligible  recipient  solely  because  of  the 
diagnosis,  type  of  Illness,  or  condition. 

(2)  The  agency  may  place  appropri- 
ate limits  on  a  service  based  on  medi- 
cal necessity  or  on  utilization  control 
procedures. 
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§  440.240    Comparability    of    services    for 
groups. 

Except  as  limited  in  §  440.250— 

(a)  The  plan  must  provide  that  the 
services  available  to  any  categorically 
needy  recipient  imder  the  plan  are  not 
less  in  amount,  duration,  and  scope 
than  those  services  available  to  a 
medically  needy  recipient;  and 

(b)  The  plan  must  provide  that  the 
services  available  to  either  the  cate- 
gorically or  medically  needy  are  equal 
in  amount,  duration,  and  scope  for  all 
recipients  within  the  group. 

§440.250    Limits  on  comparability  of  ser- 
vices. 

(a)  Skilled  nursing  facility  services 
(§  440.40(a))  may  be  limited  to  recipi- 
ents age  21  or  older. 

(b)  Early  and  periodic  screening,  di- 
agnosis, and  treatment  (§  440.40(b)) 
must  l>e  limited  to  recipients  under 
age  21.  i 

(c)  Family  planning  services  and  sup- 
plies must  be  limited  to  recipier''ts  of 
childbearing  age,  including  m^jiors 
who  can  be  considered  sexually  tttive 
and  who  desire  the  services  ancRsup- 
plies.  / 

(d)  If  covered  imder  the  plan;-  ser- 
vices to  recipients  in  institutions  for 
tuberculosis  or  mental  diseases 
(§440.140)  must  be  limited  to  those 
age  66  or  older. 

(e)  If  covered  under  the  plan,  inpa- 
tient psychiatric  services  (§440.160) 
must  be  limited  to  recipients  age  21  or 
younger. 

(f)  If  medicare  benefits  are  made 
available  to  recipients  through  a  buy- 
in  agreement  or  payment  of  premi- 
ums, deductibles,  cost  sharing  or  simi- 
lar charges,  they  may  be  limited  to  re- 
cipients who  are  covered  by  the  agree- 
ment or  payment. 

(g)  If  services  in  addition  to  those  of- 
fered under  the  plan  are  made  availa- 
ble under  a  contract  between  the 
agency  or  political  subdivision  and  an 
organization  providing  comprehensive 
health  services,  those  additional  ser- 
vices may  be  limited  to  recipients  who 
reside  in  the  geographic  area  served  by 
the  contracting  organization  and  who 
elect  to  receive  services  from  it. 

§  440.260  Methods  and  standards  to  assure 
quality  of  services. 
The  plan  must  include  a  description 
of  methods  and  standards  used  to 
assure  that  services  are  of  high  qual- 
ity. 

§  440.270    Religious  objections. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section,  the  agency  may  not 
require  any  individual  to  undergo  any 
medical  service,  diagnosis,  or  treat- 
ment or  to  accept  any  other  health 
service  provided  under  the  plan  if  the 
individual  objects,  or  in  the  case  of  a 


child,  a  parent  or  guardian  objects,  on 
religious  grounds.     | 

(b)  If  a  physical  examination  is  nec- 
essary to  establish  eligibility  based  on 
disability  or  blindness,  the  agency  may 
not  find  an  individual  eligible  for  med- 
icaid unless  he  undergoes  the  exami- 
nation. 
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Acthoritt:  Sec.  1 102  of  the  Social  Securi- 
ty Act.  49  Stat.  647  (42  U.S.C.  1302). 

§  441.1     Purpose. 

This  part  sets  forth  State  plan  re- 
quirements and  limits  on  FFP  for  spe- 
cific services  defined  in  part  440  of  , 
this  subchapter.  Standards  for  pay- 
ments for  services  provided  in  interme- 
diate care  facilities  and  siiiiled  nursing 
facilities  are  set  forth  in  part  442  of 
this  subchapter. 

Subpart  A — General  Provisions 

§  441.10     Basis. 

This  subpart  is  based  on  the  follow- 
ing sections  of  the  Act  which  state  re- 
quirements and  limits  on  the  services 
specified  or  provide  Secretarial  au- 
thority to  prescribe  regulations  relat- 
ing to  services: 

(a)  Sections    1902(a)(13KA)(ii)    and 
1905(a)(7)   for   home   health  services., 
(§441.15). 

(b)  Section  1905(a)(4)(C)  for  family 
planning  (§441.20). 

(c)  Section  I905(a)(12)  and  (e)  for 
optometric  services  (§  441.30). 

(d)  Section  1102  for  end-stage  renal 
disease  (§441.40). 

(e)  Section  1905(a)  (following 
(a)(17)),  which  prohibits  FFP  in  ex- 
penditures for  certain  services 
(§441.12). 

§441.11    Continuation  of  FFP  for  institu- 
tional services. 

(a)  If  a  medicaid  agency  terminates 
or  fails  to  renew  a  provider  agreement 
for  the  services  specified  in  paragraph 
(c)  of  this  section  because  the  services 
no  longer  meet  the  applicable  defini- 
tions, FFP  may  be  continued  for  a 
period  specified  in  paragraph  (b)  of 
this  section,  only— 

(1)  For  payment  for  individuals  ad- 
mitted to  the  facility  before  the  pro- 
vider agreement  terminated  or  was  not 
renewed;  and 

(2)  If  the  agency  makes  reasonable 
efforts  to  transfer  the  individuals  to 
another  facility  or  to  alternate  care. 

(b)  FTP  may  be  continued  under  the 
conditions  specified  in  paragraph  (a) 
of  this  section,  for  no  more  than  30 
days  f rom— 

(1)  The  termination  or  expiration 
date  by  HCFA  of  the  facility's  provid- 
er agreement  under  medicare; 

(2)  The  termination  or  expiration 
date  by  the  agency  of  Its  provider 
agreement;  or 

(3)  For  a  facility  or  program  provid- 
ing inpatient  psychiatric  services  for 
individuals  under  age  21,  the  earlier  of 
either— 

(i)  The  effective  date  of  its  loss  of- 
accreditation  by  the  Joint  Commission 
on  Accreditation  of  Hospitals;  or 

(ii)  The  termination  by  the  agency 
of  its  provider  agreement. 
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(c)  FFP  may  be  continued,  as  speci- 
fied in  this  section,  for  the  following 
services: 

(1)  Inpatient  hospital  services  as  de- 
fined in  §  440.10  of  this  subchapter. 

(2)  Inpatient  hospital  services  for  in- 
dividuals age  65  or  older  in  an  institu- 
tion for  tuberculosis  or  mental  dis- 
eases, as  defined  in  §440.140  of  this 
subchapter. 

(3)  Skilled  nursing  facUity  services 
for  individuals  age  21  or  older,  as  de- 
fined in  §  440.40(a)  of  this  subchapter. 

(4)  Skilled  nursing  facility  services 
for  individuals  age  65  or  older  in  an  in- 
stitution for  tuberculosis  or  mental 
diseases,  as  defined  in  §  440.140  of  this 
subchapter. 

(5)  Intermediate  care  facility  ser- 
vices, as  defined  In  §440.150  of  this 
subchapter. 

(6)  Intermediate  care  facility  ser- 
vices for  individuals  age  65  or  older  in 
an  Institution  for  tuberculosis  or 
mental  diseases,  as  defined  In  §  440.140 
of  this  subchapter. 

(7)  Inpatient  psychiatric  services  for 
individuals  under  age  21,  as  defined  In 
§  440.160  of  this  subchapter. 

§441.13    Prohibitions  on  FFP:  Institution- 
alized individuals. 

(a)  FFP  is  not  available  in  expendi- 
tures for  services  for — 

(1)  Any  individual  who  is  in  a  public 
institution,  as  defined  In  §  435.1009  of 
this  subchapter;  or 

(2)  Any  individual  who  is  under  age 
65  and  is  in  an  institution  for  tubercu- 
losis or  mental  diseases,  except  an  in- 
dividual who  is  under  age  22  and  re- 
ceiving inpatient  psychiatric  services 
under  subpsu^  D  of  this  part. 

(b)  Payments  to  Institutions  for  the 
mentally  retarded  or  persons  with  re- 
lated conditions  and  to  psychiatric  fa- 
cilities or  programs  providing  inpa- 
tient psychiatric  services  to  individuals 
under  age  21  may  not  include  reim- 
bursement for  vocational  training  and 
educational  activities. 

§  441.15    Home  health  services. 

A  State  plan  must  provide  that— 

(a)  Home  health  services  Include,  as 
a  mlnlmxun— 

( 1 )  Nursing  services; 

(2)  Home  health  aide  services;  and 

(3)  Medical  sui^lies,  equipment,  and 
appliances. 

(b)  The  agency  provides  home 
health  services  to— 

(1)  Categorically  needy  recipients 
age  21  or  over; 

(2)  Categorically  needy  recipients 
under  age  21,  if  the  plan  provides 
skilled  nursing  facility  services  for 
them;  individuals;  and 

(3)  Medically  needy  recipients  to 
whom  skilled  nursing  facility  services 
are  provided  under  the  plan. 

(c)  The  eligibility  of  a  recipient  to 
receive  home  health  services  does  not 
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depend  on  his  need  for  or  discharge 
from  Institutional  care. 

§  441.20    Family  planning  services. 

For  recipients  eligible  under  the 
plan  for  family  planning  services,  the 
plan  must  provide  that  each  recipient 
Is  free  from  coercion  or  mental  pres- 
sure and  free  to  choose  the  method  of 
family  planning  to  be  used. 

§  441.30    Optometric  services. 

The  plsm  must  provide  for  payment 
of  optometric  services  as  physician  ser- 
vices, whether  furnished  by  an  optom- 
etrist or  a  physician,  if — 

(a)  The  plan  does  not  provide  for 
pajmient  for  services  provided  by  an 
optometrist,  except  for  eligibility  de- 
terminations vjider  §§435.531  and 
436.531  of  this  subchapter,  but  did 
provide  for  those  services  at  an  earlier 
period;  and 

(b)  The  plan  specifically  provides 
that  physicians'  services  Include  ser- 
vices an  optometrist  is  legally  author- 
ized to  perform.  , 

§  441.40    End-stb^e  renal  disease. 

FFP  In  expenditures  for  services  de- 
scribed In  subpart  A  of  part  440  Is 
available  for  facility  treatment  of  end- 
stage  renal  disease  only  if  the  facility 
has  been  approved  by  the  Secretary  to 
furnish  those  services  under  medicare. 
This  requirement  for  approval  of  the 
facUity  does  not  apply  under  emergen- 
cy conditions  permitted  under  medi- 
care (see  §  405.1011  of  this  chapter). 

Subpart  B — Early  and  Periodic 
Screening,  Diagnosis  and  Treatment 
of  Individuals  Under  Age  21 

§  441.50    Basis  and  purpose.    - 

This  subpart  implements  sec.  1905  of 
the  Act  by  prescribing  State  plan  re- 
quirements for  early  and  periodic 
screening  and  diagnosis  of  individuals 
under  age  21  to  ascertain  physical  and 
mental  defects,  and  treatment  to  cor- 
rect or  ameliorate  defects  and  chronic 
conditions  found.  (See  45  CFR 
205.146(c)  relating  to  reduction  in  FFP 
under  AFDC  for  failure  to  provide 
EPSDT  to  Individuals  under  age  21.) 

§  441.51    State  plan  requirements. 

A  State  plan  must  provide  that  the 
requirements  of  this  subpart  are  met 
with  respect  to  early  and  periodic 
screening,  diagnosis  and  treatment 
(EPSDT)  of  individuals  under  age  21. 
as  defined  in  §440.40  of  this  sub- 
chapter. 

§  441.52    Required  services. 

(a)  The  medicaid  agency  must  make 
available,  to  recipients  under  age  21, 
early  and  periodic  screening  and  diag- 
nosis to  determine  physical  and 
mental  defects  and  treatment  of  condi- 


tions discovered  within  the  limits  in 
the  plan  on  amoimt,  duration,  and 
scope. 

(b)  Subject  to  utilization  controls  it 
may  impose,  the  agency  must  also 
make  available.  If  they  are  not  other- 
wise Included  In  the  plan— 

(1)  Treatment  of  visual  and  hearing 
defects.  Including  provision  of  eye- 
glasses and  hearing  aids;  and 

(2)  Dental  services  needed  for  relief 
of  pain  and  Infection,  restoration  of 
teeth,  and  maintenance  of  dental 
health. 

§  441.53    Additional  services  under  EPSDT. 

The  agency  may  provide  any  other 
services  defined  in  subpart  A  of  part 
440  of  this  subchapter  under  the 
EPSDT  program  to  recipients  under 
age  21.  even  If  It  does  not  provide 
those  services  or  provides  them  in  a 
lesser  amount,  duration,  or  scope  to 
other  recipients. 

§  441.54    Administration. 

The  agency  must  establish  adminis- 
trative procedures  to— 

(a)  Identify  available  screening  and 
diagnostic  facilities; 

(b)  Assure  that  recipients  under  age 
21  may  receive  services  of  those  facili- 
ties; and 

(c)  Make  available  EPSDT  services 
covered  under  the  plan. 

§  441.55    Services  from  title  V  grantees. 

The  agency  must— 

(a)  Identify  all  recipients  eligible  for 
EPSDT  services.  Including  those  who 
are  in  need  of  medical  or  remedial  ser- 
vices furnished  through  title  V  gran- 
tees; and 

(b)  Assure  that  recipients  eligible  for 
title  V  services  are— 

(1)  Informed  of  the  services;  and 

(2)  Referred  to  title  V  grantees  for 
services,  as  appropriate. 

§441.56    Maximum  utilization  of  existing 
services. 

The  agency  must  provide  for  agree- 
ments to  assure  maximum  use  of  exist- 
ing screening,  diagnostic,  and  treat- 
ment services  provided  by  public  and 
voluntary  agencies  such  as  child 
health  clinics,  neighborhood  health 
centers,  and  similar  agencies. 

Subpart  C— Medicaid  for  Individuals 
Age  65  or  Over  in  Institutions  for 
Mental  Diseases  [Reserved] 

Subpart  D — Inpatient  Psychiatric  Ser- 
vices for  Individuals  Under  Age  21 
in  Psychiatric  Facilities  or  Programs 

§  441.150    Basis  and  purpose. 

This  subpart  specifies  requirements 
applicable  if  a  State  provides  inpatient 
psychiatric     services     to     individuals 


under  age  21.  as  defined  in  §  440.160  of 
this  subchapter  and  authorized  under 
sec.  1905  (a)(16)  and  (h)  of  the  Act. 

§  441.151     General  requirements. 

Inpatient  psychiatric  services  for  re- 
cipients under  age  21  must  be  pro- 
vided— 

(a)  Under  the  direction  of  a  physi- 
cian; 

(b)  By  a  psychiatric  facility  or  an  in- 
patient program  in  a  psychiatric  facili- 
ty, either  of  which  is  accredited  by  the 
Joint  Commission  on  Accreditation  of 
Hospitals;  and 

(c)  Before  the  recipient  reaches  age 
21  or,  if  the  recipient  was  receiving  the 
services  immediately  before  he 
reached  age  21,  before  the  earlier  of 
the  following- 
CD  The  date  he  no  longer  requires 

the  services;  or 
(2)  The  date  he  reaches  age  22; 

§441.152    Certification    of   need    for    ser- 
vices. 

(a)  A  team  specified  in  §441.154 
must  certify  that— 

(1)  Ambulatory  care  resources  avail- 
able in  the  community  do  not  meet 
the  treatment  needs  of  the  recipient; 

(2)  Proper  treatment  of  the  recipi- 
ent's psychiatric  condition  requires 
services  on  an  inpatient  basis  under 
the  direction  of  a  physician;  and 

(3)  The  services  can  reasonably  be 
expected  to  improve  the  recipient's 
condition  or  prevent  further  regres- 
sion so  that  the  services  will  no  longer 
be  needed. 

(b)  The  certification  specified  in  this 
section  and  in  §441.153  satisfies  the 
utilization  control  requirement  for 
physician  certification  in  §§456.60, 
456.160.  456.260.  and  456.360  of  this 
subchapter. 

§441.153    Team   certifying   need   for   ser- 
vices. 
Certification  under  §  441.152  must  be 
made  by  terms  specified  as  follows: 

(a)  For  an  Individual  who  Is  a  recipi- 
ent when  admitted  to  a  facility  or  pro- 
gram, certification  must  be  made  by 
an  Independent  team  that — 

(1)  Includes  a  physlclaiu 

(2)  Has  competence  In  diagnosis  and 
treatment  of  mental  illness,  preferably 
in  child  psychiatry;  and 

(3)  Has  knowledge  of  the  individual's 
situation. 

(b)  For  an  individual  who  applies  for 
medicaid  while  In  the  facility  of  pro- 
gram, the  certification  must  be— 

(1)  Made  by  the  team  responsible  for 
the  plan  of  care  as  specified  In 
§441.156;  and 

(2)  Cover  any  period  before  applica- 
tion for  which  claims  are  made. 

(c)  For  emergency  admissions,  the 
certification  must  be  made  by  the 
team  responsible  for  the  plan  of  care 
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(§  441.156)  within  14  days  after  admis- 
sion. 

§  441.154    Active  treatment. 

Inpatient  psychiatric  services  must 
involve  "active  treatment",  which 
means  implementation  of  a  profession- 
ally developed  and  supervised  individ- 
ual plan  of  care,  described  in  §  441.155 
that  Is—  '^ 

(a)  Developed  and  implemented  no 
later  than  14  days  after  admission;  and 

(b)  Designed  to  achieve  the  recipi- 
ent's discharge  from  inpatient  status 
at  the  earliest  possible  time. 

§  441.155    Individual  plan  of  care. 

(a)  "Individual  plan  of  care"  means  a. 
written  plan  developed  for  each  recipi- 
ent In  accordance  with  §§456.180- 
456.181,  and  456.280-456.281  of  this 
subchapter,  to  improve  his  condition 
to  the  extent  that  Inpatient  care  is  no 
longer  necessary. 

(b)  The  plan  of  care  must- 
CD  Be  based  on  a  diagnostic  evalua- 
tion that  includes  examination  of  the 
medical,  psychological,  social,  behav- 
ioral and  developmental  aspects  of  the 
recipient's  situation  and  reflects  the 
need  for  Inpatient  psychiatric  care; 

(2)  Be  developed  by  a  team  of  profes- 
sionals specified  imder  §441.156  in 
consultation  with  the  recipient;  and 
his  parents,  legal  guardians,  or  others 
In  whose  care  he  will  be  released  after 
discharge; 

(3)  State  treatment  objectives; 

(4)  Prescribe  an  integrated  program 
of  therapies,  activities,  and  experi- 
ences designed  to  meet  the  objectives; 
and 

(5)  Include,  at  an  appropriate  time, 
post-discharge  plans  and  coordination 
of  Inpatient  services  with  partial  dis- 
charge plans  and  related  community 
services  to  ensure  continuity  of  care 
with  the  recipient's  family,  school,  and 
community  upon  discharge. 

(c)  The  plan  must  be  reviewed  every 
30  days  by  the  team  specified  in 
§441.156  to— 

(1)  Determine  that  services  being 
provided  are  or  were  required  on  an  in- 
patient basis,  and 

(2)  Recommend  changes  in  the  plan 
as  Indicated  by  the  recipient's  overall 
adjustment  as  an  Inpatient. 

(d)  The  development  and  review  of 
the  plan  of  care  as  specified  In  this 
section  satisfies  the  utilization  control 
requirements  f  or— 

(1)  Physician  recertlficatlon  under 
§§  456.60,  456.160,  456.260,  and  456.360 
of  this  subchapter;  and 

(2)  Establishment  and  periodic 
review  of  the  plan  of  care  under 
§§  456.80.  456.180.  456.280,  and  456.380 
of  this  subchapter.  \ 
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§  441.156    Team  developing  individual  plan 
of  care. 

(a)  The  individual  plan  of  care  under 
§441.155  must  be  developed  by  an  In- 
terdisciplinary team  of  physicians  and 
other  personnel  who  are  employed  by, 
or  provide  services  to  patients  in,  the 
facility. 

(b)  Based  on  education  and  experi- 
ence, preferably  Including  competence 
in  child  psychiatry,  the  team  must  be 
capable  of— 

(1)  Assessing  the  recipient's  immedi- 
ate and  long-range  therapeutic  needs, 
developmental  priorities,  and  personal 
strengths  and  liabilities; 

(2)  Assessing  the  potential  resources 
of  the  recipient's  family; 

(3)  Setting  treatment  objectives;  and 

(4)  Prescribing  therapeutic  modali- 
ties to  achieve  the  plan's  objectives. 

(c)  The  team  must  include,  as  a 
minimum,  either— 

(DA  Board-eligible  or  Board-certi- 
fied psychiatrist; 

(2)  A  clinical  psychologist  who  has  a 
doctoral  degree  and  a  physician  li- 
censed to  practice  medicine  or  osteop- 
athy; or 

(3)  A  physician  licensed  to  practice 
medicine  or  osteopathy  with  special- 
ized training  and  experience  in  the  di- 
agnosis and  treatment  of  mental  dis- 
eases, and  a  psychologist  who  has  a 
master's  degree  In  clinical  psychology 
or  who  has  been  certified  by  the  State 
or  by  the  State  psychological  associ- 
ation. 

(d)  The  team  must  also  Include  one 
of  the  following: 

(DA  psychiatric  social  worker. 

(2)  A  registered  nurse  with  special- 
ized training  or  one  year's  experience 
In  treating  mentally  ill  individuals. 

(3)  An  occupational  therapist  who  is 
licensed,  if  required  by  the  State,  and 
who  has  specialized  training  or  one 
year  of  experience  in  treating  mental- 
ly ill  Individuals. 

(4)  A  psychologist  who  has  a  mas- 
ter's degree  In  clinical  psychology  or, 
who  has  been  certified  by  the  State  or 
by  the  State  psychological  association. 

§441.180    Maintenance  of  effort  General 
rule. 
FFP  Is  available  only  If  the  State 
maintains  fiscal  effort  as  prescribed 
under  this  subpart. 

§441.181    Maintenance  of  effort:  Explana- 
tion of  terms  and  requirements. 

(a)  For  purposes  of  §  441.182: 

(1)  The  base  year  is  thje  4-quarter 
period  ending  December  31, 1971. 

(2)  Quarterly  per  capita  non-Federal 
expenditures  are  expenditures  for  in- 
patient psychiatric  services  deter- 
mined by  reimbursement  principles 
under  medicare.  (See  Part  405,  subpart 
D.)  I 
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(3)  The  number  of  Individuals  receiv- 
ing Inpatient  psychiatric  services  in 
the  current  quarter  means- 
CD  The  number  of  individuals  receiv- 
ing services  for  the  full  quarter;  plus 

(11)  The  full  quarter  composite 
number  of  individuals  receiving  ser- 
vices for  less  than  a  full  quarter. 

(4)  In  determining  the  per  capita  ex- 
penditures for  the  base  year,  the  med- 
icaid agency  must  compute  the 
number  of  individuals  receiving  ser- 
vices In  a  manner  similar  to  that  In 
paragraph  (a)(»)  of  this  section. 

(5)  Non-Federal  expenditures  means 
the  total  amount  of  funds  expended 
by  the  State  and  its  political  subdivi- 
sions, excluding  Federal  funds  re- 
ceived directly  or  Indirectly  from  any 
source* 

(6)  Expenditures  for  the  current  cal- 
endar quarter  exclude  Federal  funds 
received  directly  or  indirectly  from 
any  source. 

(b)  As  a  basis  for  determining  the 
correct  amount  of  Federal  payments, 
each  State  must  submit  estimated  and 
actual  cost  data  and  other  Information 
necessary  for  this  purpose  In  the  form 
and  at  the  times  specified  In  this  sub- 
chapter and  by  HCPA  guidelines. 

(c)  The  agency  must  have  on  file 
adequate  records  to  substantiate  com- 
pliance with  the  requirements  of 
§  441.182  and  to  ensure  that  all  neces- 
sary adjustments  have  been  made. 

(d)  Facilities  that  did  not  meet  the 
requirements  of  §§441.151-441.156  in 
the  base  year,  but  are  providing  inpa- 
tient psychiatric  services  under  those 
sections  in  the  current  quarter,  must 
be  included  in  the  maintenance  of 
effort  computation  if,  during  the  base 
year,  they  were— 

(1)  Providing  inpatient  psychiatric 
services  for  individuals  under  age  21; 
and 

(2)  Receiving  State  aid. 

§  441.182    Maintenance  of  effort:  Computa- 
tion. 

(a)  For  expenditures  for  inpatient 
psychiatric  services  for  individuals 
under  age  21.  in  any  calendar  quarter, 
FFP  is  available  only  to  the  extent 
that  the  total  State  medicaid  expendi- 
tures in  the  current  quarter  for  inpa- 
tient iJ^'chiatrlc  services  and  outpa- 
tient psychiatric  treatment  for  individ- 
uals under  age  21  exceed  the  sum  of 
the  following: 

(1)  The  total  number  of  Individuals 
receiving  inpatient  psychiatric  services 
in  the  ciurent  quarter  times  the  aver- 
age quarterly  per  capita  non-Federal 
expenditures  for  the  base  year;  and 

(2)  The  average  non-Federal  quar- 
terly expenditures  for  the  base  year 
for  outpatient  psychiatric  services  for 
individuals  imder  age  21. 

(b)  FFP  is  available  for  100  percent 
of  the  increase  in  expenditures  over 
the  base  year  period,  but  may  not 
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exceed  the  Federal  medical  assistance 
percentage  times  the  expenditures 
under  this  subpart  for  Inpatient  psy- 
chiatric services  for  individuals  under 
age  21. 

Subpari  E— Abortions 

9  441.200    Baals  and  purpose. 

This  subpart  implements  sec.  101  of 
Pub.  L.  95-205  by  prohibiting  the  use 
of  Federal  fimds  for  abortions  except 
under  certain  circumstances  stated  In 
this  subpart. 

§  441.201     DeflnlUons. 

As  used  in  this  subpart— 
"Law  enforcement  agency"  means 
an  agency,  or  any  part  of  an  agency, 
charged  under  applicable  law  with  en- 
forcement of  the  general  penal  stat- 
utes of  the  United  States  or  of  any 
State  of  local  Jiirisdlctlon. 

"Medical  procedures  performed 
upon  a  victim  of  rape  or  Incest"  means 
any  medicsd  service.  Including  an  abor- 
tion, performed  for  the  purpose  of  pre- 
venting or  terminating  a  pregnancy 
arising  out  of  an  Incident  of  rape  or 
Incest. 

"Physician"  means  a  doctor  of  medi- 
cine or  osteopathy  legally  authorized 
to  practice  medicine  and  surgery  by 
the  State  In  which  he  practices. 
"Public  health  service"  means- 
CD  An  agency  of  the  United  States 
or  of  a  State  of  local  government  that 
provides  health  or  medical  services; 
and 

(2)  A  "hiral  health  clinic,"  as  de- 
fined under  sec.  l(d)(aa)(2)  of  Pub.  L. 
95-210.  91  Stat.  1485.  except  that  any 
agency  or  facility  whose  principal 
function  is  the  performance  of  abor- 
tions is  specifically  excluded  from  this 
definition. 

9  441.202    General  rule. 

FFP  Is  not  available  In  expenditures 
for  an  abortion  except  imder  circum- 
stances described  in  §§  441.20^  through 
441.205. 

9  441.203  Life  of  the  mother  would  be  en- 
dangered. 
FFP  Is  available  \n  expenditures  for 
an  abortion  when  a  physician  has 
found,  and  certified  In  writing  to  the 
medicaid  agency,  that  on  the  basis  of 
his  professional  judgment,  the  life  of 
the  mother  would  be  endangered  If 
the  fetus  were  carried  to  term.  The 
certification  must  contain  the  name 
and  address  of  the  patient. 

§441.204  Severe  and  long-lasting  damage 
to  physical  health, 
(a)  FFP  is  available  In  expenditures 
for  an  abortion  when  two  physicians 
have  found,  and  certified  In  writing  to 
the  medicaid  agency,  that  on  the  basis 
of  their  professional  judgment,  severe 
and  long  lasting  physical  damage  to 


the  mother  would  result  if  the  preg- 
nancy were  carried  to  term.  The  cetlf  l- 
catlon  must  contain  the  name  and  ad- 
dress of  the  patient. 

(b)  At  least  one  of  the  two  physi- 
cians must  also  certify  that  he  Is  not 
an  interested  physician,  as  defined  in 
paragraph  (c)  of  this  section. 

(c)  For  purposes  of  paragraph  (b)  of 
this  section,  an  "Interested  physician" 
is  a  physician— 

(1)  Whose  income  is  directly  or  Indi- 
rectly affected  by  the  fee  paid  for  the 
performance  of  the  abortion;  or 

(2)  Who  is  the  spouse  of,  or  another 
relative  who  lives  with,  a  physician 
whose  income  is  directly  or  indirectly 
affected  by  the  fee  paid  for  the  per- 
formance of  the  abortion. 

9  441.205    Rape  and  Incest 

(a)  FFP  Is  available  in  expenditures 
for  medical  procedures  performed 
upon  a  victim  of  rape  or  Incest  If  the 
medicaid  agency  has  received  signed 
dociunention  from  a  law  enforcement 
agency  or  public  health  service  stat- 
ing— 

(1)  That  the  recipient  upon  whom 
the  medlcsd  procedure  was  performed 
was  reported  to  have  been  the  victim 
of  an  Incident  of  rape  or  Incest; 

(2)  The  date  of  the  incident; 

(3)  The  date  of  the  report,  which 
must  be  within  60  days  of  the  Incident; 

(4)  The  name  and  address  of  the 
victim; 

(5)  The  name  and  address  of  the  In- 
dividual who  reported  the  rape  or 
incest,  if  different  from  the  victim; 
and 

(6)  That  the  report  Included  the  sig- 
nature of  the  Individual  who  reported 
the  Incident. 

(b)  FFP  is  also  available  In  expendi- 
tures for  abortions  for  victims  of  rape 
or  Incest  under  the  circumstances  de- 
scribed In  §§441.203  and  441.204  with- 
out regard  to  the  requirements  of  this 
section. 

9441.206  Documentation  needed  by  the 
medicaid  agency. 
FFP  Is  not  available  in  any  expendi- 
tures for  abortions  or  other  medical 
procedures  otherwise  provided  for 
under  99  441.203  through  441.205  If  the 
medicaid  agency  has  paid  without  first 
having  received  the  certifications  and 
documentation  specified  In  those  sec- 
tions. 

9  441.207  Drugs  and  devices  and  termina- 
tion of  ectopic  pregnancies. 
FFP  Is  available  in  expenditures  for 
drugs  or  devices  to  prevent  implanta- 
tion of  the  fertilized  ovum  and  for 
medical  procedures  necessary  for  the 
termination  of  an  ectopic  pregnancy. 

9  441.208    Recordkeeping  requirements. 

Medicaid    agencies    must    maintain 
copies  of  the  certifications  and  docu- 


mentation specified  In  §§441.203 
through  441.205  for  3  years  under  the 
recordkeeping  requirements  at  45  CFR 
74.20. 
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AuTHORrTY-.  Sec.  1102  of  the  Social  Securi- 
ty Act.  49  SUt.  647  (42  U.8.C.  1302). 

Svbport  A — General  Provisions 

S  442.1     Basis  and  purpose. 

(a)  This  part  states  requirements  for 
provider  agreements,  facility  certifica- 
tion, and  facility  standards  relating  to 
the  provision  of  skilled  nursing  facility 
and  intermediate  care  facility  services 
to  medicaid  recipients.  The  require- 
ments apply  to  State  medicaid  agen- 
cies and  survey  agencies  and  to  the  fa- 
cilities. This  part  is  based  on  the  fol- 
lowing sections  of  the  Act: 

(1)  Section  1902(aK4),  administrative 
methods  for  proper  and  efficient  oper- 
ation of  the  State  plan; 

(2)  Section  1902(a)(27),  provider 
agreements: 

(3)  Section  1902(a)(28).  skilled  nurs- 
ing facility  standards; 

(4)  Section  1902(a)(33)(B),  State 
survey  agency  functions; 

(5)  Section  1905  (c)  and  (d).  defini- 
tion of  intermediate  care  facility  ser- 
vices* 

(6)' Section  1905  (f)  and  (i).  defini- 
tion of  skilled  nursing  facility  services; 
and 

(7)  Section  1910,  participation  of 
medicare-certified  skilled  nursing  fa- 
cilities in  medicaid. 

(b)  Section  431.610  of  this  sub- 
chapter contains  requirements  for  des- 
ignating the  State  licensing  agency  to 
survey  these  facilities  and  for  certain 
survey  agency  responsibilities. 

$442.2    Terms.  « 

In  this  part— 

"Facility"  refers  to  a  skilled  nursing 
facility  (SNF),  an  intermediate  care  fa- 
cility (ICF),  and  an  intermediate  care 
facility  for  the  mentally  retarded  or 
persons  with  related  conditions  (TCP/ 
MR).  Except  where  otherwise  speci- 
fied. "ICF"  refers  to  both  an  ICF  and 
an  ICP/MR. 

"Facility",  and  any  specific  type  of 
facility  referred  to,  may  include  a  dis- 
tinct part  of  a  facility  as  specified  in 
§  440.40  or  §  440.150  of  this  subchapter. 

Subpart  B — Provldor  Agroomonts 

S  442.10    State  plan  requirement 

A  State  plan  must  provide  that  re- 
quirements of  this  subpart  are  met. 

§  442.12    Provider  agreement:  General  re- 
quirements. 

(a)  A  medicaid  agency  may  not  ex- 
ecute a  provider  agreement  with  a  fa- 
cility for  SNF  or  ICF  services  nor 
make  medicaid  payments  to  a  facility 
for  those  services  unless  the  Secretary 
or  the  State  survey  agency  has  certi- 


fied the  facility  under  this  part  to  pro- 
vide those  services.  (See  §442.101  for 
certification  by  the  Secretary  or  by 
the  State  survey  agency.  This  certifi- 
cation requirement  does  not  apply 
with  respect  to  Christian  Science  sani- 
torla  operated,  or  listed  and  certified, 
by  the  First  Church  of  Christ  Scien- 
tist, Boston,  Mass. 

(b)  The  effective  date  of  an  agree- 
ment may  not  Jt>e  earlier  than  the  date 
of  certification. 

(c)  An  agreement  must  be  in  accord- 
ance with  the  certification  provisions 
set  by  the  Secretary  or  the  survey 
agency  under  subpart  C  of  this  part. 

(d)  If  the  medicaid  agency  has  ade- 
quate documentation  showing  good 
cause,  it  may  refuse  to  execute  an 
agreement,  or  may  (»ncel  an  agree- 
ment, with  a  certified  facility.     ' 

S  442.15    Duration  of  agreement 

(a)  Except  as  specified  under 
§  442.16,  the  duration  of  an  agreement 
may  not  exceed  12  months. 

(b)  The  agreement  must  be  for  the 
same  duration  as  the  certification 
period  set  by  the  survey  agency.  How- 
ever, if  the  medicaid  agency  has  ade- 
quate documentation  showing  g(x>d 
(»use,  it  may  make  an  agreement  for 
less  than  this  period. 

(c)  FFP  is  available  for  services  pro- 
vided by  a  facility  for  up  to  30  days 
after  its  agreement  expires  or  termi- 
nates under  the  conditions  specified  in 
§  441.11  of  this  subchapter. 

§  442.16    Extension  of  agreement 

A  medicaid  agency  may  extend  a 
provider  agreement  for  up  to  2  months 
beyond  its  original  expiration  date  if  it 
receives  written  notice  from  the 
survey  agency,  before  the  expiration 
date  of  the  agreement,  that  extension 
will  not  Jeopardize  the  patients'  health 
and  safety,  and— 

(a)  Is  needed  to  prevent  irreparable 
harm  to  the  facility  or  hardship  to  the 
recipients  in  the  facility;  or 

(b)  Is  needed  because  it  Is  impracti- 
cable to  determine,  before  the  expira- 
tion date,  whether  the  facility  meets 
certification  standards. 

§442.20  Additional  requirements  for 
agreements  with  SNF's  participating  in 
medicare. 

(a)  The  medicaid  agency's  agreement 
with  a  SNF  participating  in  medicare 
must— 

(1)  Provide  for  the  same  terms  and 
conditions  as  medicare  certification; 
and 

(2)  Be  for  the  same  duration  as  the 
medicare  certification. 

(b)  When  the  Secretary  notifies  the 
medicaid  agency  that  a  medicare 
agreement  with  a  SNF  has  been  termi- 
nated, the  agency  must  terminate  its 
medicaid  agreement  with  that  SNF. 
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-  (c)  If  the  medicaid  agency  has  termi- 
nated an  agreement  under  paragraph 
(b)  of  this  section,  it  may  not  make  an- 
other agreement  with  that  SNF 
until— 

(1)  The  conditions  causing  the  termi- 
nation are  removed;  and 

(2)  The  SNF  provides  reasonable  as- 
surance to  the  survey  agency  that  the 
conditions  will  not  recur. 

« 
§  442.30    Agreement  as  evidence  of  certifi- 
cation. 

(a)  Under  §§  440.40(a)  and  440.150  of 
this  subchapter,  FFP  is  avaUable  in 
exi>enditures  for  SNF  and  ICF  service 
only  if  the  facUity  has  been  certified 
as  meeting  the  requirements  for  med- 
icaid participation,  as  evidenced  by  a 
provider  agreement  executed  under 
this  part.  An  agreement  is  not  valid 
evidence  that  a  facility  has  met  those 
requirements  if  the  Administrator  de- 
termines that— 

(1)  The  survey  agency  failed  to 
apply  the  applicable  certification 
standards  required  vmder  subpart  D. 
E,  F,  or  O  of  this  part; 

(2)  The  survey  agency  failed  to 
follow  the  rules  and  procedures  for 
certification  set  forth  in  subpart  C  of 
this  part  and  §431.610  of  this  sub- 
chapter; 

(3)  The  survey  agency  failed  to  per- 
form any  of  the  functions  specified  in 
§  431.610(g)  of  this  subchapter  relating 
to  evaluating  and  acting  on  informa- 
tion about  the  facility  and  inspecting 
the  facility; 

(4)  The  survey  agency  failed  to  use 
the  Federal  standards  and  the  forms, 
methods,  and  procedures  required 
under  §  431.610(f)(1)  for  determining 
qualifications  of  providers;  or 

(5)  The  agreement's  terms  and  con- 
ditions do  not  meet  the  requirements 
of  this  subpart. 

(b)  The  Administrator  will  make  the 
determination  under  paragraph  (a)  of 
this  section  through  onsite  surveys, 
other  Federal  reviews.  State  certifica- 
tion records,  or  reports  he  may  require 
from  the  medicaid  or  survey  agency. 

(c)  If  the  Administrator  disallows  a 
State's  claim  for  FFP  because  of  a  de- 
termination under  paragraph  (a)  of 
this  section,  the  State  is  entitled  upon 
request  to  reconsideration  of  the  disal- 
lowance under  45  CFR  Part  16. 

Subpori  C— Ceriification  of  SNF*s  and 
ICPs 

§  442.100    State  plan  requirements. 

A  State  plan  must  provide  that  the 
requirements  of  this  subpart  are  met. 

§  442.101    Obtaining  certification. 

(a)  This  section  states  the  require- 
ments for  obtaining  noti<5e  of  a  facili- 
ty's certification  before  a  medicaid 
agency  executes  a  provider  agreement 
under  §  442.12. 
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(b)  The  agency  must  obtain  notice  of 
certification  from  the  Secretary  f or— 

(DA  facility  located  on  an  Indian 
reservation;  and 

(2)  A  SNF  that  has  been  certified  for 
medicare  payments. 

(c)  The  agency  must  obtain  notice  of 
certification  from  the  survey  agency 
for  all  other  facilities. 

(d)  The  notice  must  state  that  the 
facility- 

(1)  Meets  the  applicable  require- 
ments under  subpart  D,  E,  F,  or  G  of 
this  part,  6xcept  for  waivers  or  vari- 
ations granted  by  the  Secretary  or  the 
survey  agency  imder  those  subparts; 
or 

(2)  Has  been  certified  with  provision 
for  correcting  deficiencies  in  meeting 
those  requirements,  under  the  condi- 
tions of  this  subpart. 

(e)  For  purposes  of  certification  of 
facilities  under  this  subpart,  a  waiver 
of  standards  is  not  a  deficiency. 

§  442.105    Certification    with    deficiencies: 
General  provisions. 

If  a  survey  agency  finds  a  facility  de- 
ficient in  meeting  the  standards  speci- 
fied under  subpart  D,  E,  F,  or  G  of 
this  part,  the  agency  jnay  certify  the 
facility  for  medicaid  purposes  under 
the  following  conditions: 

(a)  The  agency  finds  that  the  facili- 
ty's deficiencies.  Individually  or  in 
combination,  do  not  jeopardize  the  pa- 
tient's health  and  safety,  nor  seriously 
limit  the  facility's  capacity  to  give  ade- 
quate care.  The  agency  must  maintain 
a  written  justification  of  these  find- 
ings. 

(b)  The  agency  finds  acceptable  the 
facility's  written  plan  for  correcting 
the  deficiencies. 

(c)  If  a  facility  was  previously  certi- 
fied with  a  deficiency  and  has  a  differ- 
ent deficiency  at  the  time  of  the  next 
survey,  the  agency  documents  that  the 
facility- 

(1)  Was  unable  to  stay  in  compliance 
with  the  standard  for  reasons  beyond 
its  control,  or  despite  intensive  efforts 
to  comply;  and 

(2)  Is  making  the  best  use  of  its  re- 
sources to  furnish  adequate  care. 

(d)  If  a  facility  has  the  same  defi- 
ciency it  had  under  the  prior  certifica- 
tion, the  agency  docximents  that  the 
facility- 

(1)  Did  achieve  compliance  with  the 
standard  at  some  time  during  the 
prior  certification  period; 

(2)  Made  a  good  faith  effort,  as 
judged  by  the  survey  agency,  to  stay 
in  compliance;  and 

(3)  Again  became  out  of  compliance 
for  reasons  beyond  its  control. 

(e)  If  an  ICF  or  ICF/MR  has  a  defi- 
ciency of  the  types  specified  In 
§§442.112  or  442.113  that  requires  a 
plan  of  correction  extending  beyond 
12  months,  the  agency  documents  that 
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the  conditions  of  those  sections  are 
met. 

§442.110    Certification     period:     General 
provisions. 

(a)  A  survey  agency  may  certify  a  fa- 
cility that  fully  meets  applicable  re- 
quirements for  up  to  12  months. 

(b)  The  survey  agency  may  notify 
the  medicaid  agency  that  the  term  of 
a  provider  agreement  may  be  extended 
up  to  2  months  after  the  expiration 
date  of  the  agreement  under  the  con- 
ditions specified  in  §  442.16. 

§442.111    Certification    period:    Facilities 
with  deficiencies. 

(a)  Facilities  with  deficiencies  may 
be  certified  under  §442.105  for  the 
period  specified  In  either  paragraph 
(b)  or  (c)  of  this  section.  However, 
ICF's  with  deficiencies  that  may  re- 
quire more  thsoi  12  months  to  correct 
may  be  certified  under  §§  442.112  and 
442.113. 

(b)  The  survey  agency  may  certify  a 
facility  for  a  period  that  ends  no  later 
than  60  days  after  the  last  day  speci- 
fied In  the  plan  for  correcting  deficien- 
cies. The  (Certification  period  must  not 
exceed  12  months.  Including  the 
period  allowed  for  corrections. 

(c)  The  survey  agency  may  certify  a 
facility  for  up  to  12  months  with  a 
condition  that  the  certification  will  be 
automatically  canceled  on  a  specified 
date  within  the  certification  period 
unless— 

(1)  The  survey  agency  finds  that  all 
deficiencies  have  t)een  satisfactorily 
corrected;  or 

(2)  The  survey  agency  finds  and  no- 
tifies the  medicaid  agency  that  the  fa- 
cility has  made  substantial  progress  in 
correcting  the  deficiencies  and  has  a 
new  plan  for  correction  that  Is  accept- 
able. 

The  automatic  cancellation  date 
must  be  no  later  than  60  days  after 
the  last  day  specified  in  the  plan  for 
correction  of  deficiencies  under 
§442.105. 

§442.112  Extended  period  for  correcting 
deficiencies:  ICF's  other  than  ICF's/ 
MR;  environment,  sanitation,  and  Life 
Safety  Code  deficiencies. 

(a)  Scope.  This  section  applies  to 
ICF's  other  than  ICP's/MR  that  are 
deficient  in  meeting  requirements 
for— 

(1)  Environment  and  sanitation 
(§§  442.324-442.330);  or 

(2)  Life  Safety  Code  (§§442.321- 
442.323). 

(b)  Certification  penod.  The  survey 
agency  may  certify  an  ICF  other  than 
an  ICF/MR  under  §  442.105  for  up  to 
12  months  even  though  the  facility 
has  deficiencies  that  may  take  up  to  2 
years  after  the  first  certification  of 
the  facility  to  correct,  if  the  conditions 
in  this  section  are  met. 
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<c)  Written  plan  for  correction.  The 
ICF  must  submit  a  written  plan  for 
correcting  the  deficiencies  that— 

(1)  Specifies  the  steps  the  facility 
will  take  to  correct  each  deficiency; 

(2)  Specifies  a  timetable  for  taking 
each  of  those  steps  and  a  date  for  com- 
pletioA  of  correction  of  each  deficien- 
cy that  Is  not  later  than  2  years  after 
the  date  the  facility  is  first  certified; 
and 

(3)  Is  acceptable  to  the  survey 
agency. 

(d)  Feasibility  of  plan.  The  survey 
agency  must  find  that  the  facility 
can— 

(1)  Potentially  meet  the  require- 
ments in  which  it  is  deficient  by 
taking  the  steps  specified  in  the  plan 
for  correction;  and 

(2)  Correct  each  deficiency  by  the 
date  specified  in  the  plan  for  correc- 
tion. 

(e)  Progress  in  meeting  correction 
plan.  Within  each  6-month  period 
after  acceptance  of  the  plan  for  cor- 
rection, the  survey  agency  must  find, 
and  record  in  the  survey  record,  that 
the  facility  has  made  substantial  pro- 
gress .ip  meeting  its  plan  for  correc- 
tion. These  findings  must  be  based  on 
onsite  surveys  by  qualified  surveyors. 
The  survey  agency  must  support  these 
findings  by  placing  signed  contracts, 
work  orders,  or  other  documents  in 
the  survey  record. 

(f)  State  fire  safety  and  sanitation 
requirements.  The  survey  agency  must 
find  that,  during  the  period  allowed 
for  corrections,  the  facility  meets 
State  fire  safety  and  sanitation  codes 
and  regulations. 

§442.113  Extended  period  .for  correcting 
deficiencies:  ICF's/MR;  Life  Safety 
Code  and  living/dining/therapy  area 
deficiencies. 

(a)  Scope.  This  section  applies  to 
ICP's/MR  that  are  deficient  in  meet- 
ing requirements  for— 

(1)  Life  Safety  Code  (§§442.507- 
442.509): 

(2)  Living  units  (§§  442.447(a)  (1).  (2). 
(4).  (5).  (b),  (c),  442.448(d),  442.449  (a), 
(b),  442.450(a)(2),  442.451(a),  442.452. 
442.453): 

(3)  Dining  rooms  (§  442.471(a)-<c)): 
or 

(4)  Therapy  areas  (§  442.488(e)). 

(b)  Certification  period.  The  survey 
agency  may  certify  an  ICP/MR  under 
§442.105  for  up  to  12  months  even 
though  the  deficiencies  listed  in  para- 
graph (a)  of  this  section  may  take 
more  than  12  months  to  correct,  if  the 
conditions  in  this  section  and  §  442.115 
are  met. 

(c)  Written  plan  for  correction. 
Before  certifying  an  ICP/MR  under 
this  s^tion,  the  survey  agency  must 
approve^  in  writing,  the  ICP/MR 's 
written  plan  for  correcting  those  defi- 
ciencies. The  plan  must — 


(1)  State  the  extent  to  which  the 
ICP/MR  complies  with  the  require- 
ments it  does  not  fully  meet; 

(2)  Specify  the  steps  the  ICP/MR 
will  take  to  correct  the  deficiencies: 

(3)  Specify  a  timetable  for  taking 
each  of  those  steps  and  a  date  for  com- 
pletion of  corrections: 

(4)  For  a  public  ICP/MR.  be  ap- 
proved by  the  State  or  political  subdi- 
vision that  has  jurisdiction  over  its  op- 
eration (A  public  facility  is  defined  in 
§435.1009  of  this  subchapter  as  one 
that  Is  the  "responsibility  of  a  govern- 
mental unit  or  over  which  a  govern- 
mental unit  exercises  administrative 
control."):  and 

(5)  Meet  the  conditions  of  §442.115. 

(d)  Progress  in  meeting  correction 
plan.  Within  each  6-month  period 
after  initial  approval  of  the  plan,  the 
survey  agency  must  find,  and  record  in 
the  survey  record,  that  the  ICP/MR 
has  made  substantial  progress  in  meet- 
ing the  plsui  for  correction.  These 
findings  must  be  based  on  onsite  sur- 
veys by  qualified  surveyors.  The 
survey  agency  must  support  these 
findings  by  placing  signed  contracts, 
work  orders,  or  other  documentation 
in  the  survey  record. 

(e)  State  fire  safety  and  sanitation 
requirements.  The  survey  agency  must 
find  that,  during  the  period  allowed 
for  corrections,  the  ICP/MR  meets 
the  State  fire  safety  and  sanitation 
codes  and  regulations. 

§442.115    Correction  plans. 

(a)  The  ICF/MR's  plan  required  by 
§442.113  inust  provide  for  completion 
of  corrections  by  July  18,  1980,  or.  If 
authorized  by  the  Secretary  under 
paragraph  (b)  of  this  section,  by  July 
18.  1982. 

(b)  If,  at  the  time  of  the  first  survey 
of  the  ICP/MR  after  July  17,  1977.  It 
is  unable  to  develop  a  plan  to  complete 
corrections  by  July  18.  1980.  the 
survey  agency  may  request  the  Secre- 
tary to  authorize  approval  of  a  plan  to 
complete  them  by  July  18,  1982.  The 
Secretary  will  authorize  this  approval 
for  each  deficiency  if  he  determines 
that  time  beyond  July  18,  1977,  is 
needed- 
CD  As  a  practical  matter  to  complete 

the  corrections: 

(2)  To  prevent  unreasonable  hard- 
ship to  the  ICP/MR:  and 

(3)  To  insure  continued  care  for  re- 
cipients served  by  the  ICP/MR. 

(c)  If  the  plan  provides  for  correc- 
tion through  structural  change  or  ren- 
ovation, it  must— 

(1)  Contain  a  timetable  showing  the 
corrective  steps  and  their  completion 
dates: 

(2)  Specify  the  structural  change  or 
renovation:  and 

(3)  Document  that  sufficient  finan- 
cial resources  are  available  to  com- 


plete  the  change   or  renovation  on 
schedule. 

(d)  If  the  plan  provides  for  correc- 
tion by  phasing  out  part  or  aU  of  the 
ICP/MR.  it  must- 
CD  Contain  a  timetable  showing  the 
buildings  or  units  to  be  closed  and  de- 
scribing the  steps  for  phasing  them 
out; 

C2)  Describe  the  methods  that  insure 
the  recipients'  health  and  safety  until 
the  building  or  unit  is  closed:  and 

C3)  Provide  that  no  new  recipients 
will  be  admitted  to  the  building  or 
unit  after  the  plan  has  been  approved. 

Subpart  D— Skilled  Nursing  Facility 
Requirements 

§  442.200    Purpose. 

This  subpart  specifies  the  require- 
ments that  a  SNF  must  meet  to  obtain 
certification  from  the  Secretary  or  the 
State  survey  agency  as  a  qualified 
medicaid  provider  of  SNP  services. 

§  442.201     State  licensing  standards. 

(a)  A  SNP  must  meet  State  nursing 
home  licensing  standards.  However,  if 
a  SNP  that  formerly  met  State  licens- 
ing standards  does  not  currently  meet 
them,  it  may  continue  to  receive  med- 
icaid payments  as  a  qualified  provider 
during  a  period  specified  by  the  re- 
sponsible licensing  authority  if,  during 
that  period,  the  SNP  takes  the  steps 
needed  to  again  meet  the  standards.    ' 

Cb)  Por  purposes  of  this  subpaol,  the 
fact  that  a  SNP  actually  holds  a  cur- 
rent license  is  immaterial  if  the  re- 
sponsible State  licensing  authority  de- 
termines that,  in  fact,  the  standards 
are  not  met. 

CO  In  accordance  with  §431.110  of 
this  subchapter,  an  Indian  Health 
Service  SNF  must  meet  State  licensing 
standards  although  it  need  not  obtain 
a  license.  In  making  this  determina- 
tion, the  licensing  authority  may  not 
take  into  account  an  absence  of  licen- 
sure of  any  staff  member  of  the  facili- 
ty. 

§442.202    Federal   definitions   and   stand- 
ards. 

The  SNP  must  meet— 

Ca)  The  definition  of  a  "skilled  nurs- 
ing facility"  in  §  440.40(a)  of  this  sub- 
chapter: 

(b)  The  definition  in  section  1861(j) 
of  the  Act;  and 

(c)  The  standards  specified  in  part 
405.  subpart  K.  of  this  chapter:  Condi- 
tions of  participation:  skilled  nursing 
faculties,  except  for  provisions  waived 
under  that  subpart  or  accepted  by  the 
Secretary  or  the  State  survey  agency 
under  a  plan  of  correction  as  specified 
in  subpart  B  of  this  part.  Provisions 
that  may  be  waived  under  part  405, 
subpart  K,  include: 

(1)  Building  accessibility, 

§405.1134(0; 
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(2)  Patient  room  and  toilet  facilities. 
§  405.1134(e);  and 

(3)  Utilization  review,  §405.1137,  if 
authorized  under  §§  456.501-456.508  of 
this  subchapter. 

Subpart  E — Intermediate  Care  Facility 
Requirements;  All  Facilities 

§  442^50    Purpose. 

This  subpart  specifies  the  require- 
ments that  an  ICP  must  meet  to 
obtain  certification  from  the  State 
survey  agency  as  a  qualified  provider 
of  ICP  services. 

§  442.251     State  licensing  standards. 

(a)  Except  as  provided  in  paragraph 
Cb),  an  ICF  must  meet  standards  for  a 
State  license  to  provide,  on  a  regular 
basis,  health-related  care  and  services 
to  individuals  who  do  not  require  hos- 
pital or  SNP  care,  but  whose  mental  or 
physical  condition  requires  services- 
CD  Above   the   level  of   room   and 

board;  and 

(2)  That  can  be  provided  only  by  an 
institution. 

(b)  An  ICP  that  formerly  met  State 
licensing  standards  but  does  not  cur- 
rently meet  them  may  continue  to  re- 
ceive medicaid  payments  as  a  qualified 
provider  during  a  period  specified  by 
the  State  authority  respon^ble  for  li- 
censing the  facility  if,  during  that 
period,  the  ICP  takes  the  steps  needed 
to  again  meet  the  standards. 

(c)  An  ICP  operated  by  a  govern- 
ment agency  must  meet  the  licensing 
standards  that  apply  to  the  same  type 
of  facility  operated  under  any  other 
ownership. 

(d)  In  accordance  with  .§431.110  of 
this  subchapter,  an  Indian  Health 
Service  ICF  must  meet  State  licensing 
standards  although  it  need  not  obtain 
a  license.  In  making  this  determina- 
tion, the  licensing  authority  may  not 
take  into  account  an  absense  of  licen- 
sure of  any  staff  member  of  the  facili- 
ty. 

§442.252    state      safety      and      sanitation 
standards. 

An  ICP  must  meet  State  safety  and 
sanitation  standards  for  nursing 
homes. 

§442.253    Federal    definition    and    stand- 
ards. 

Ca)  An  ICP  other  thsin  an  ICP/MR 
must  meet  the  definition  in. §440.150 
of  this  subchapter  and  the  standards 
specified  in  this  subpart  and  subpart  F 
of  this  part,  except  for  provisions 
waived  or  accepted  under  pUins  of  cor- 
rections as  specified  in  subpart  C  of 
this  part. 

Cb)  An  ICP/MR  must  meet  the  defi- 
nition in  §440.150  of  this  subchapter 
and  the  standards  specified  in  this 
subpart  and  subpart  G  of  this  part, 
except  for  provisions  waived  or  accept- 
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ed  imder  plans  of  correction  as  speci- 
fied in  subpart  C  of  this  part. 

§442.254    Standards     for     hospitals     and 
SNF's  providing  ICF  services. 

Ca)  If  a  hospital  or  SNP  participating 
in  medicare  or  medicaid  is  also  a  pro- 
vider of  ICF  services  other  than  ICF/ 
MR  services,  it  must  meet  the  follow- 
ing ICF  standai^: 

CD  442.304.  resident  services  direc- 
tor. 

C2)  442.317  (a),  (b),  agreements  with 
outside  resources  for  institutional  ser- 
vices. 

C3)  442.319,  plan  of  care. 

C4)  442.320,  resident  financial  rec- 
ords. 

C5)  442.324  Cb),  handrails. 

C6)  442.338  through  442.342,  health 
services. 

C7)  442.343,  rehabilitative  services. 

(8)  442.344,  social  services. 

(9)  442.345,  activities  program. 

(10)  442.346,  physician  services. 

Cb)  If  a  hospital  or  SNF  participat- 
ing in  medicare  or  medicaid  is  also  a 
provider  of  ICP/MR  services,  it  must 
meet  the  standards  in  subpart  G  of 
this  part. 

Subpart  F — Standards  for  Intermedi- 
ate Core  Facilities  Other  Then  Fa- 
cilities for  the  Mentally  Retarded 

§  442.300    Basis,  purpose,  and  scope. 

This  subpart  implements  section 
1905(c)  of  the  Act,  which  gives  the 
Secretary  authority  to  prescribe  stand- 
ards for  care,  safety,  and  sanitation  in 
intermidiate  care  facilities.  It  applies 
to  ICT"s  other  than  ICF's/MR. 

Administration 

§  442.301     Methods  of  administration. 

An  ICF  must  have  methocjs  of  ad- 
ministrative management  that  insure 
that  it  meets  the  requirements  of 
§§442.302  through  442.315. 

442.302    Staffing. 

The  ICF  must  have  staff  on  duty  24 
hours  a  day  sufficient  in  number  and 
qualifications  to  carry  out  the  policies, 
responsibilities,  and  programs  of  the 
ICP. 

§  442.303    Administrator. 

(a)  The  ICP  must  have  an  adminis- 
trator who  is— 

CI)  A  nursing  home  administrator 
with  a  current  State  license;  or 

C2)  A  hospital  administrator,  if  the 
ICF  is  a  hospital  qualifying  as  an  in- 
termediate care  facility. 

Cb)  The  administrator's  responsibil- 
ities must  include— 

CD  Managing  the  ICF;  and 

C2)  Implementing  established  poli- 
cies and  procedures. 
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§  442.304    ResidMit  aervices  director. 

Ca)  The  ICF  must  designate  the  ad- 
ministrator or  a  professional  staff 
member  as  resident  services  director. 

(b)  The  duties  of  the  resident  ser- 
vices director  must  include  coordinat- 
ing and  monitoring  each  resident's 
overall  plan  of  care. 

§  442.305    Written  policies  and  procedures: 
General  requirements. 

The  ICP  must  have  written  policies 
and  procedures  that — 

(a)  Cjrovem  all  services  provided  by 
the  ICP;  and 

(b)  Are  available  to  the  staff,  resi- 
dents, members  of  the  family  and 
legal  representatives  of  residents,  and 
the  public. 

§  442.306    Written  policies  and  procedures: 
Admission. 

The  ICJP  must  have  written  policies 
and  procedures  that  insure  that  it 
admits  as  residents  only  those  individ- 
uals whose  needs  can  be  met— 

(a)  By  the  ICF  itself; 

(b)  By  the  ICF  in  cooperation  with 
community  resources;  or 

(c)  By  the  ICP  in  cooperation  with 
other  providers  of  care  affiliated  with 
or  under  contract  to  the  ICP. 

§  442.307     Written  policies  and  procedures: 
Transfer  and  discharge. 

The  ICP  must  have  written  policies 
and  procedures  that  insure  that— 

(a)  It  transfers  a  resident  promptly 
to  a  hospital,  skilled  nursing  facility, 
or  other  appropriate  facility,  when  a 
change  occurs  in  the  resident's  physi- 
cal or  mental  condition  that  requires 
care  or  service  that  the  ICF  cannot 
adequately  provide;  and 

(b)  Except  in  an  emergency,  it— 

(1)  Consults  the  resident,  his  next  of 
kin,  the  attending  physician,  and  the 
responsible  agency.  If  any,  at  least  5 
days  before  a  transfer  or  discharge; 
and   . 

(2)  Uses  casework  services  or  other 
means  to  insure  that  adequate  ar- 
rangements are  made  to  meet  the  resi- 
dent's needs  through  other  resources. 

§  442.308    Written  policies  and  procedures: 
Chemical  and  physical  restraints. 

The  ICF  must  have  written  policies 
and  procedures  that — 

(a)  Define  the  uses  of  chemical  and 
physical  restraints: 

(b)  Identify  the  professional  person- 
nel who  may,  imder  §  442.311(h).  au- 
thorize use  of  these  restraints  in  emer- 
gencies: and 

Cc)  describe  the  procedures  for  moni- 
toring and  ooritrolling  the  use  of  these 
restraints. 
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§  442.309    Written  policies  and  procedures: 
Resident  complaints  and  recommenda- 
tions. 
The  ICP  must  have  written  policies 

and  procedures  that — 

(a)  Describe  the  procedures  the  ICP 
uses  to  receive  complaints  and  recom- 
mendations from  its  residents;  and 

(b)  Insure  that  the  ICP  responds  to 
these  complaints  and  recommenda- 
tions. 

§442.319  Written  policies  and  procedures: 
Resident  records. 
The  ICP  must  have  written  policies 
and  procedures  governing  access  to, 
duplication  of.  and  dissemination  of 
information  from  the  resident's 
record. 

§  442.311     Written  policies  and  procedures: 
Residents'  bill  of  rights. 

The  ICP  must  have  written  policies 
and  procedures  that  insure  the  follow- 
ing rights  for  each  resident:  (a)  Infor- 
mation. (1)  Each  resident  must  be 
fully  informed,  before  or  at  the  time 
of  admission,  of  his  rights  and  and  re- 
sponsibilities and  of  all  rules  govern- 
ing resident  conduct. 

(2)  If  the  ICP  amends  its  policies  on 
residents'    rights    and    responsibilities 

.and  its  rules  governing  conduct,  each 
resident  in  the  ICP  at  that  time  must 
be  informed. 

(3)  Each  resident  must  acknowledge 
in  writing  receipt  of  the  information 
and  any  amendments  to  it. 

(4)  Each  resident  must  be  fully  in- 
formed in  writing  of  all  services  availa- 
ble in  the  ICP  and  of  the  cliarges  for 
these  services  including  any  charges 
for  .services  not  paid  for  by  medicaid 
or  not  included  in  the  ICP's  basic  rate 
per  day.  The  ICP  must  provide  this  in- 
formation either  before  or  at  the  time 
of  admission  and  on  a  continuing  basis 
as  changes  occur  in  services  or  charges 
during  the  resident's  stay. 

(b)  Medical  condition  and  treat- 
ment. (1)  E^h  resident  must— 

(i)  Be  fully  informed  by  a  physician 
of  his  health  and  medical  condition 
unless  the  physician  decides  that  in- 
forming the  resident  is  medically  con- 
traindicated: 

(ii)  Be  given  the  opportunity  to  par- 
ticipate in  planning  his  total  care  and 
medical  treatment: 

(lii)  Be  given  the  opportunity  to 
refuse  treatment;  and 

(Iv)  Give  informed,  written  consent 
before  participating  in  experimental 
research. 

(2)  If  the  physician  decides  that  in- 
forming the  resident  of  his  health  and 
medical  condition  is  medically  con- 
traindicated,  the  physician  mast  docu- 
ment this  decision  in  the-  resident's 
record. 

(c)  Transfer  and  discharge.  Each 
resident  must  be  transferred  or  dis- 
charged only  for— 
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(1)  Medical  reasons; 

(2)  His  welfare  or  that  of  the  other 
residents;  or 

(3)  Nonpayment  except  as  prohibit- 
ed by  the  medicaid  program. 

(d)  Exercising  rights.  Each  resident 
must  be— 

(1)  Encouraged  and  assisted  to  exer- 
cise his  rights  as  a  resident  of  the  ICP 
and  as  a  citizen;  and 

(2)  Allowed  to  submit  complaints  or 
recommendations  concerning  the  poli- 
cies and  services  of  the  ICP  to  staff  or 
to  outside  representatives  of  the  resi- 
dent's choice  or  both,  free  from  re- 
straint, Interterence.  coercion,  discrim- 
ination, or  reprisal. 

(e)  Financial  affairs.  Each  resident 
must  be  allowed  to  manage  his  person- 
al financial  affairs.  If  a  resident  re- 
quests assistance  from  the  ICP  in 
managing  his  personal  financial  af- 
fairs— 

(1)  The  request  must  be  in  writing; 
and 

■  (2)  The  ICP  must  comply  with  the 
recordkeeping  requirements  of 
§  442.320. 

(f)  Freedom,  from  abuse  and  re- 
straints. (1)  Each  resident  must  be 
free  from  mental  and  physical  abuse. 

(2)  Each  resident  must  be  free  from 
chemical  and  p|;»ysical  restraints 
unless  the  restraints  are— 

(i)  Authorized  hv  a  physician  in  writ- 
ing for  a  specified  period  of  time;  or 

(ii)  Used  in  an  emergency  under  the 
following  conditions: 

(A)  The  use  Is  necessary  to  protect 
the  resident  from  injuring  himself  or 
others. 

(B)  The  use  is  authorized  by  a  pro- 
fessional staff  member  identified  In 
the  written  policies  and  procedures  of 
the  facility  as  having  the  authority  to 
do  so. 

(C)  The  use  Is  reported  promptly  to 
the  resident's  physician  by  that  staff 
member. 

(g)  Privacy.  <1)  Each  resident  must 
l>e  treated  with  consideration,  respect, 
and  full  recognition  of  his  or  her  dig- 
nity and  Individuality. 

(2)  Each  resident  must  be  given  pri- 
vacy during  treatment  and  care  of  per- 
sonal needs. 

(3)  Each  resident's  records,  including 
information  in  an  automatic  data 
bank,  must  be  treated  confidentially. 

(4)  Each  resident  must  give  written 
consent  l)efore  the  ICP  may  release  in- 
formation from  his  record  to  someone 
not  otherwise  authorlzepl  by  law  to  re- 
ceive It. 

(5)  A  married  resident  must  be  given 
privacy  during  visits  by  his  spouse. 

(6)  If  both  husband  and  wife  are 
residents  of  the  ICP,  they  must  be  per- 
mitted to  share  a  room. 

(h)  Work.  No  resident  may  be  re- 
quired to  perform  services  for  the  ICF. 
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(I)  Freedom  of  association  and  corre- 
spondence. Each  resident  must  be  al- 
lowed to— 

(1)  Communicate,  sissoclate.  and 
meet  privately  with  Individuals  of  his 
choice,  unless  this  infringes  on  the 
rights  of  another  resident;  and 

(2)  Send  and  receive  personal  mall 
unopened. 

(j)  Activities.  Each  resident  must  be 
allowed  to  participate  In  social,  reli- 
gious, and  community  group  activities. 

(k)  Personal  possessions.  Each  resi- 
dent must  be  allowed  to  retain  and  use 
his  personal  possessions  and  clothing 
as  space  permits. 

§  442.312  Written  policies  and  procedures: 
Delegation  of  rights  and  responsibil> 
ities. 

(a)  The  ICP  must  have  written  poli- 
cies and  procedures  that  provide  that 
all  rights  and  rsponslbllltles  of  a  resi- 
dent, pass  to  the  resident's  guardian, 
next  of  kin.  or  sponsoring  agency  or 
agencies  if  the  resident— 

(1)  Is  adjudicated  incompetent  under 
State  law;  or 

(2)  Is  determined  by  his  physician  to 
be  incapable  of  understanding  his 
rights  and  responsibilities. 

(b)  If  the  resident  is  determined  to 
be  Incapable  of  understanding  his 
rights  and  responsibilities,  the  physi- 
cian who  made  the  determination 
must  record  the  specific  reason  In  the 
resident's  record. 

9  442J13    Emergencies. 

The  ICP  must— 

(a)  Have  a  written  plan  for  staff  and 
residents  to  follow  in  case  of  an  emer- 
gency such  as  a  fire  or  an  explosion 
and  rehearse  the  plan  regularly;  and 

(b)  Have  written  proceditres  for  the 
staff  to  follow  In  case  of  an  emergency 
Involving  a  resident.  These  emergency 
procedures  must  include  directions 
for- 

(1)  Caring  for  the  resident; 

(2)  Notifying  the  attending  physi- 
cian and  other  Individuals  responsible 
for  the  resident;  and 

(3)  Arranging  for  transportation, 
hospitalization,  or  other  appropriate 
services.  » 

§  442.314    Staff  training  programs. 

The  ICP  must— 

(a)  Conduct  an  orientation  program 
for  all  new  employees  that  Includes  a 
review  of  all  its  policies; 

(b)  Plan  and  conduct  an  Irvservice 
staff  development  program  for  all  per- 
sormel  to  assist  them  in  developing 
and  improving  their  skills;  and 

(c)  Maintain  a  record  of  each  orien- 
tation and  staff  development  program 
it  conducts.  The  record  must  include 
the  content  of  the  program  and  the 
names  of  the  participants. 
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1442.315    Health  and  safety  laps. 

The  ICP  must  meet  all  Federal, 
State,  and  local  laws,  regulations,  and 
codes  pertaining  to  health  and  safety, 
such  as  provisions  regulating— 

(a)  Buying,  dispensing,  safeguarding, 
administering,  and  disposing  of  medi- 
cations and  controlled  substances; 

(b)  Construction,  maintenance,  and 
equipment  for  the  ICP; 

ic)  Sanitation; 

(d)  Communicable  and  reportable 
diseases;  and 

(e)  Post  mortem  procedures. 

§  442.316    Transfer  agreements. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  ICF  must  have 
in  effect  a  transfer  agreement  with 
one  or  more  hospitals  sufficiently 
close  by  to  make  feasible  the  prompt 
transfer  of  the  resident  and  his  rec- 
ords to  the  hospital  and  to  support  a 
working  arrangement  between  the  ICP 
and  the  hospital  for  providing  Inpa- 
tient hospital  services  to  residents 
when  needed. 

(b)  If  the  survey  agency  finds  that 
the  ICP  tried  In  good  faith  to  enter 
into  an  agreement  but  could  not,  the 
ICF  will  be  considered  to  meet  the  re- 
quirements of  paragraph  (a)  as  long  as 
the  survey  agency  finds  that  it  Is  in 
the  public  Interest  and  essential  to  as- 
suring ICP  services  for  eligible  individ- 
uals in  the  community. 

§442.317     Arrangements    with    outside   re- 
sources. 

(a)  If  the  ICP  does  not  employ  a 
qualified  professional  to  furnish  a  re- 
quired institutional  service,  it  must 
have  In  effect  a  written  agreement 
with  a  qualified  professional  outside 
the  ICP  to  furnish  the  required  serv- 
ice. 

(b)  The  agreement  must- 

(1)  Contain  the  responsibilities, 
functions,  objectives,  and  other  terms 
agreed  to  by  the  ICF  and  the  qualified 
professional;  and  ^ 

(2)  Be  signed  by  the  adminBtrator  or 
his  representative  and  by  the  qualified 
professional. 

(c)  The  ICP  must  maintain  effective 
arrangements  with  outside  resources 
for  promptly  providing  medial  and  re- 
medical  services  required  by  a  resident 
but  not  regularly  provided  within  the 
ICP. 

§  442.318    Resident  record  system. 

(a)  The  ICF  must  maintain  an  orga- 
nized resident  record  system  that  con- 
tains a  record  for  each  resident. 

(b)  The  ICF  must  make  resident  rec- 
ords available  to  staff  directly  Involved 
with  the  resident  and  to  appropriate 
representatives  of  the  medicaid 
agency. 

(c)  Each  resident's  record  must  con- 
tain— 

(1)  Identification  information; 


(2)  Admission  information,  including 
the  medical  and  social  history  of  the 
resident; 

(3)  An  overall  plan  of  care  as  de- 
walbed  in  §442.319; 

(4)  Copies  of  the  initial  and  periodic 
examiiuitlons,  evaluations,  progress 
notes,  all  plans  of  care  with  subse- 
quent changes,  and  discharge  siunmar- 
ies; 

(5)  Description  of  treatments  and 
services  provided  and  medications  ad- 
ministered; and 

(6)  All  indications  of  illness  or  iivjury 
including  the  date,  time,  and  action 
taken  regarding  each. 

(d)  The  ICP  must  protect  the  resi- 
dent records  against  destruction,  loss, 
and  unauthorized  use. 

(e)  The  ICP  must  keep  a  resident's 
record  for  at  least  3  years  after  the 
date  the  resident  Is  discharged. 

§  442.319    Overall  plan  of  care. 

The  overall  plan  of  care  required  by 
§442.318  must— 

(a)  Set  the  goals  to  be  accomplished 
by  the  resident; 

(b)  Prescribe  an  integrated  program 
of  activities,  therapies,  and  treatments 
designed  to  help  each  resident  achieve 
his  goals;  and 

(c)  Indicate  which  professional  serv- 
ice or  individual  is  responsible  for  each 
service  prescribed  in  the  plan. 

§  442.320    Resident  financial  records. 

(a)  The  ICP  must  maintain  a  cur- 
rent, written  financial  record  for  each 
resident  that  includes  written  receipts 
for- 

(1)  All  personal  possessions  and 
funds  received  by  or  deposited  with 
the  ICP;  and 

(2)  All  disbursements  made  to  or  for 
the  resident. 

(b)  The  financial  record  must  be 
available  to  the  resident  and  his 
family. 

Safety  Standards 

§  442.321    Fire  protection. 

(a)  Except  as  provided  in  §§442.322 
and  442.323  and  paragraph  (b)  of  this 
section,  the  ICF  must  meet  the  provi- 
sions of  the  Life  Safety  Code  of  the 
National  Fire  Protection  Association, 
1967  edition,  that  apply  to  institution- 
al occupancies. 

(b)  If  the  Secretary  finds  that  the 
State  has  a  fire  and  safety  code  im- 
posed by  State  law  that  adequately 
protects  residents  in  ICP's,  the  State 
siirvey  agency  may  apply  the  State 
code  for  the  purposes  of  medicaid  cer- 
tification instead  of  the  Life  Safety 
Code. 

§442.^22    Fire    protection:    Exception    for 
smaller  ICFs. 

The  State  survey  agency  may  apply 
the  lodgings  or  rooming  houses  section 


of  the  residential  occupancy  require- 
ments of  the  Life  Safety  Code  of  the 
National  Pire  Protection  Association, 
1967  edition.  Instead  of  the  institution- 
al occupancy  provisions  required  by 
§  442.321  to  an  ICF  that  has  15  beds  or 
less  If  the  ICF  is  primarily  engaged  in 
the  treatment  of  alcoholism  and  drug 
abuse  and  a  physician  certifies  that 
each  resident  is— 

(a)  Ambulatory; 

(b)  Engaged  In  an  active  program  for 
rehabilitation  designed  to  and  reason- 
ably expected  to  lead  to  Independent 
living;  and 

(c)  Capable  of  following  directions 
and  taking  appropriate  action  for  self- 
preservation  imder  emergency  condi- 
tions. 

§  442.323    Fire  protection:  Waivers. 

(a)  The  State  survey  agency  may 
waive  specific  provisions  of  the  Life 
Safety  Code  required  by  §  442.321.  for 
as  long  as  It  considers  appropriate.  If — 

(1)  The  waiver  would  not  adversely 
affect  the  health  and  safety  of  the 
residents; 

(2)  Rigid  application  of  specific  pro- 
visions of  the  Code  would  result  in  un- 
reasonable hardship  for  th^e  ICF  as  de- 
termined imder  guidelines  contained 
in  the  HCFA  Long  Term  Care  Manual: 
and 

(3)  The  waiver  is  granted  in  accord- 
ance with  criteria  contained  in  the 
Long  Term  Care  Manual. 

(b)  If  the  State  survey  agency  waives 
provisions  of  the  Code  for  an  existing 
building  of  two  or  more  stories  that  Is 
not  built  of  at  least  2-hour  fire-resis- 
tive construction,  the  ICP  may  not 
house  a  blind,  nonambulatory,  or 
physically  handicapped  resident  above 
the  street-level  floor  unless  it  is  built 
of- 

(1)  One-hour  protected,  noncombus- 
tlble  construction  as  defined  In  Na- 
tional Fire  Protection  Association 
Standard  No.  220; 

(2)  Fully  sprinlUered,  1-hour  protect- 
ed, ordinary  construction;  or 

(3)  Fully  sprinklered,  1-hour  protect- 
ed, wood  frame  construction. 

Environmental  and  Sanitation 
Standards 

§  442.324    Resident  living  areas. 

The  ICP  must— 

(a)  Design  and  equip  the  resident 
living  areas  for  the  conifort  and  priva- 
cy of  each  resident;  and 

(b)  Have  handrails  that  are  firmiy 
attached  to  the  walls  in  all  corridors 
used  by  residenfis. 

S  442.325    Residents'  rooms. 

(a)  Each  resident  room  must— 

(1)  Be  equipped  with  or  conveniently 
located  near  toilet  and  bathing  facili- 
ties; 

(2)  Be  at  or  above  grade  level; 
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(S)  Contain  a  suitable  bed  for  each 
resident  and  other  appropriate  furni- 
ture; 

(4)  Have  closet  space  that  provides 
security  and  privacy  for  clothing  and 
personal  belongings; 

(5)  Contain  no  more  than  four  beds; 

(6)  Measure  at  least  100  square  feet 
for  a  single-resident  room  or  80  square 
feet  for  each  resident  for  a  multiresi- 
dent  room:  and 

(7)  Be  equipped  with  a  device  for 
calling  the  staff  member  on  duty. 

(b)  For  an  existing  building,  the 
State  survey  agency  may  waive  the 
space  and  occupancy  requirements  of 
paragraphs  (a)  (5)  and  (6)  of  this  sec- 
tion for  as  long  as  it  is  considered  ap- 
propriate if  it  finds  that— 

(1)  The  requirements  would  result  in 
unreasonable  hardsiup  on  the  ICP  if 
strictly  enforced;  and 

(2)  Tlie  waiver  serves  the  particular 
needs  of  the  residents  and  does  not  ad- 
versely affect  their  health  and  safety. 


§  442..12S    Bathroom  facilities. 

The  ICF  must— 

(a)  Have  toilet  and  bathing  facilities 
that  are  located  in  or  near  residents' 
rooms  and  are  appropriate  in  number, 
size,  and  design  to  meet  the  needs  of 
the  residents: 

(b)  Provide  an  adequate  supply  of 
hot  water  at  all  times  for  resident  use; 
and 

(c)  Have  plumbing  fixtures  w^ith  con 
trol  valves  that  automatically  regulate 
the  temperature  of  the  hot  water  used 
by  residents. 

§  112.327    Linen  supplies. 

The  ICF  must  have  available  at  all 
times  enough  linen  for  the  proper  care 
and  comfort  of  the  residents  and  have 
clean  linen  on  each  bed. 

§  U2.32H    Therapy  and  isolation  areas. 

(a)  The  ICP's  therapy  area  must  be 
of  sufficient  size  and  appropriate 
design  to— 

(1)  Accommodate  the  necessary 
equipment; 

(2)  Conduct  an  examination;  and 

(3)  Provide  treatment. 

(b)  The  ICP  must  make  provision  for 
isolating  residents  with  infectious  dis- 
eases. 

§  ti2.329    Dining,    recreation,    and    !>ociaI 
rooms. 

(a>rThe  ICP  must  provide  one  or 
more  areas,  not  used  for  corridor  traf- 
fic, for  dining,  recreation,  and  social 
activities. 

(b)  A  multipurpase  room  may  be 
used  if  it  is  large  enough  to  accommo- 
date all  of  the  activities  without  their 
interfering  with  each  other. 

§  442.330    Building  accessibility  and  uhc. 
(a>  The  ICP  must— 
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( 1 )  Be  accessible  to  and  usable  by  all 
residents,  personnel,  and  the  public, 
including  individuals  with  disabilities; 
and 

(2)  Meet  the  requirements  of  Ameri- 
can National  Standards  Institute 
(ANSI)  standard  No.  A117.1  (1961). 
American  standard  specifications  for 
making  building  and  facilities  accessi- 
ble to  and  usable  by  the  physically 
handicapped. 

(b)  The  State  survey  agency  may 
waive,  for  as  long -as  it  considers  ap- 
propriate, provisions  of  ANSI  standard 
No.  AU7.1  (1961)  if— 

(1)  The  construction  plans  for  the 
ICP  or  a  part  of  it  were  approved  and 
stamped  by  the  responsible  State 
agency  before  March  18,  1974; 

(2)  The  provisions  would  result  in 
unreasonable  hsirdship  on  the  ICP  if 
strictly  enforced;  and 

(3)  The  waiver  does  not  adversely 
affect  the  health  and  safety  of  the 
residents. 

Meal  Service 

§  442.331     Meal  service. 

The  ICP  must- 

(a)  Serve  at  least  three  meals  or 
their  equivalent  each  day  at  regular 
times,  with  not  more  than  14  hours  be- 
tween a  substantial  evening  meal  and 
breakfast; 

(b)  Procure,  store,  prepare,  distrib- 
ute, and  serve  all  food  under  sanitary 
conditions:  and 

(c)  Provide  special  eating  equipment 
and  utensils  for  residents  who  need 
them. 

§  442.332  Menu  planning  and  aupeoiHion. 
(a)  The  ICP  must  have  a  staff 
memt)er  trained  or  experienced  in  food 
management  or  nutrition  who  is  re- 
sponsible for — 

(1)  Planning  menu3  that  meet  the 
nutritional  needs  of  each  resident,  fol- 
lowing the  orders  of  the  resident's 
physician  and.  to  the  extent  medically 
possible,  the  recommended  dietary 
allowances  of  the  Pood  and  Nutrition 
Board  of  the  National  Research  Coun- 
cil. National  Academy  of  Sciences 
(Recommended  Dietary  Allowances 
(8th  ed..  1974)  is  available  from  the 
Printing  and  Publications  Office,  Na- 
tional Academy  of  Sciences,  Washing- 
ton, D.C.  20418);  and 

(2)  Supervising  the  meal  preparation 
and  service  to  Insure  that  the  menu 
plan  is  followed. 

(b)  If  the  ICP  has  residents  who  re- 
quire medically  prescribed  special 
diets,  the  ICP  must— 

(1)  Have  the  menus  for  those  resi- 
dents planned  by  a  professionally 
qualified  dietitian,  or  reviewed  and  ap- 
proved by  the  attending  physician; 
and 


(2)  Supervise  the  preparation  and 
serving  of  meals  to  insure  that  the 
resident  accepts  the  special  diet. 

(c)  The  ICP  must  keep  for  30  days  a 
record  of  each  menu  as  served. 

Medications 

§  442.333    Licensed  pharmacist 

The  ICP  must  either— 

(a)  Eimploy  a  licensed  pharmacist:  or 

(b)  Have  a  fonnal  arrangement  with 
a  licensed  pharmacist  to  advise  the 
ICP  on  ordering,  storage,  administra- 
tion, disposal,  and  recordkeeping  of 
drugs  and  biologicals. 

§  442.3.t4    Orders  for  medications. 

(a)  The  residents  attending  or  staff 
physician  must  ort^er  aU  medications 
for  the  resident. 

(b)  The  order  may  be  either  oral  or 
written. 

(c)  If  the  order  is  oral— 

(1)  The  physician  must  give  it  only 
to  a  licensed  nurse,  pharmacist,  or  an- 
other ^ihysician;  and 

(2)  The  individual  receiving  the 
order  must  record  and  sign  it  immedi- 
ately and  have  the  attending  physi- 
cian sign  it  in  a  manner  consistent 
with  good  medical  practice. 

§442.335  Methods  to  control  medication 
dosage. 
The  ICP  must  have  written  policies 
and  procedures  for  controlling  medica- 
tion dosage,  by  automatic  stop  orders 
or  other  methods,  when  the  physician 
does  not  include  in  the  order  a  specific 
limit  on  the  time  or  number  of  doses. 
These  procedures  must  include  notice 
to  the  attending  physician  that  the 
medication  is  being  stopped  as  of  a 
certain  date  or  after  a  certain  number 
of  doses. 

§  442.336     Review  of  medications. 

(a)  A  registered  nurse  must  review 
medications  monthly  for  each  resident 
and  notify  the  physician  if  changes 
are  appropriate. 

(b)  The  attending  or  staff  physician 
must  review  the  medications  quarter- 
ly. 

§  442.337    Administering  medications. 

(a)  Before  administering  any  medica- 
tion to  a  resident,  a  staff  member 
must  complete  a  State-approved  train- 
ing prog^ram  In  medication  administra- 
tion. 

(b)  The  ICP  may  allow  a  resident  to 
give  himself  a  medication  only  if  the 
attending  physician  gives  permission. 

Health  Services 

9  442.338     Health  ser\-icea. 

(a)  The  ICF  must  provide  for  each 
resident  health  services  that— 

(1)  Meet  the  requirements  of 
§§  442.339  through  442.342;  and 
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(2)  Include  treatment,  medications, 
diet,  and  any  other  health  service  pre- 
scribed or  planned  for  the  resident. 

(b)  The  ICP  must  provide  these  ser- 
vices 24  hours  a  day. 

S  442.339  Supervision. 
.  (a)  The  ICP  must  have  a  registered 
nurse  or  a  licensed  practical  or  voca- 
tional nurse  to  supervise  the  ICP's 
health  services  full  time,  7  days  a 
week,  on  the  day  shift. 

(b)  The  nurse  must  have  a  current  li- 
cense to  practice  in  the  State. 

(c)  If  the  ICP  employs  a  licensed 
practical  or  vocational  nurse  to  super- 
vise health  services,  the  ICP  must 
have  a  formal  contract  with  a  regis- 
tered nurse  to  (insult  with  the  li- 
censed practical  or  vocational  nurse  at 
regular  intervals,  but  not  less  than  4 
hours  each  week. 

(d)  To  be  qualified  to  serve  as  a 
health  services  supervisor,  a  licensed 
practical  or  vocational  nurse  must — 

(1)  Be  a  graduate  of  a  State-ap- 
proved school  of  practical  nursing; 

(2)  Have  education  or  other  training 
that  the  State  authority  responsible 
for  licensing  practical  nurses  considers 
equal  to  graduation  from  a  State-ap- 
proved school  of  practical  nursing;  or 

(3)  Have  passed  the  Public  Health 
Service  examination  for  walvered  li- 
censed practical  or  vocational  nurses. 

(e)  The  ICF  may  employ  as  charge 
nurse  an  individual  who  is  licensed  by 
the  State  in  a  category  other  than  reg- 
istered nurse  or  licensed  practical  or 
T(x;ational  nurse  if— 

(1)  The  individual  has  completed  a 
training  program  to  get  the  license 
that  included  at  least  the  same 
number  of  classroom  and  practice 
hours  in  all  nursing  subjects  as  in  the 
program  of  a  State-approved  school  of 
practical  or  vocational  nursing;  and 

(2)  The  State  agency  responsible  for 
licensing  the  individual  submits  a 
report  to  the  medicaid  agency  compar- 
ing State  licensed  practical  nurse  or 
vocational  nurse  course  requirements 
with  those  for  the  program  completed 
by  the  individual. 

§  442.340    24-hour  staffing. 

The  ICP  must  have  responsible  staff 
members  on  duty  and  awake  24  hours 
a  day  to  take  prompt,  appropriate 
action  in  case  of  injury,  illness,  fire,  or 
other  emergency. 

S  442.341     Individual  health  care  plan. 

(a)  Appropriate  staff  must  develop 
and  implement  a  written  health  care 
plan  for  each  resident  according  to  the 
instructions  of  the  attending  or  staff 
physician. 

(b)  The  plan  must  be  reviewed  and 
revised  as  needed  but  at  least  quarter- 
ly- 


§442.342    NuTfdngeare. 

The  ICF  must  provide  nursing  care 
for  each  resident  as  needed,  including 
restorative  nursing  care  that  enables 
each  resident  to  achieve  and  maintain 
the  highest  possible  degree  of  func- 
tion, self -care,  and  independence. 

Other  Services 

§  442.343    RehabilitaUve  services. 

(a)  The  ICP  must  provide  rehabilita- 
tive services  for  each  resident  as 
needed. 

(b)  The  ICP  must  either  provide 
these  services  itself  or  arrange  for 
them  with  qualified  outside  resources. 

(c)  The  rehabilitative  services  must 
be  designed  to— 

(1)  Maintain  and  improve  the  resi- 
dent's ability  to  function  indei>endent- 

ly; 

(2)  Prevent,  as  much  as  possible,  ad- 
vancement of  progressive  disabilities; 
and 

(3)  Restore  maximum  function. 

(d)  The  rehabilitative  services  must 
be  provided  by— 

(1)  Qualified  therapists  or  qualified 
assistants,  as  defined  in  42  CFR 
405.1101  (m),  (n).  (q).  (r),  and  (t).  in  ac- 
cordance with  accepted  professional 
practices;  or 

(2)  Other  supportive  personnel 
under  appropriate  supervision. 

(e)  The  rehabilitative  services  must 
be  provided  under  a  written  plan  of 
care  that  Is— 

(1)  Developed  in  consultation  with 
the  attending  physician  and,  if  neces- 
sary, an  appropriate  therapist;  and 

(2)  Based  on  the  attending  physi- 
cian's orders  and  an  assessment  of  the 
resident's  needs. 

(f )  The  resident's  progress  under  the 
plan  must  be  reviewed  regularly  and 
the  plan  must  be  changed  as  neces- 
sary. 

§  442.344    Social  services. 

(a)  The  ICF  must  provide  social  ser- 
vices for  each  resident  as  needed. 

(b)  The  ICP  must  either  provide 
these  services  itself  or  arrange  for 
them  with  qualified  outside  resources. 

(c)  The  ICP  must  designate  one  staff 
meml)er,  qualified  by  training  or  expe- 
rience, to  be  responsible  for— 

(1)  Arranging  for  social  services;  and 

(2)  Integrating  social  services  with 
other  elements  of  the  plan  of  care. 

(d)  These  services  must  be  provided 
under  a  written  plan  of  care  that  is— 

(1)  Placed  in  the  resident's  record; 
and 

(2)  Evaluated  periodically  in  con- 
junction with  the  resident's  overall 
plan  of  care. 

§  442.345    Activities  prograas. 

The  ICP  must— 

(a)  Provide  an  activities  program  de- 
signed to  encourage  each  resident  to 


maintain  normal  activity  and  to  return 
to  self -care; 

(b)  Designate  one  staff  member, 
qualified  by  training  or  experience  in 
directing  group  activity,  to  be  respon- 
sible for  it; 

(c)  Have  a  plan  for  independent  and 
group  activities  for  each  resident  that 
is— 

(1)  Developed  according  to  his  needs 
and  interests; 

(2)  Incorporated  In  his  overall  plan 
of  care; 

(3)  Reviewed,  with  his  participation, 
at  least  quarterly;  and 

(4)  Changed  as  needed. 

(d)  Provide  adequate  recreation 
areas  with  sufficient  equipment  and 
materials  to  support  the  program. 

§  442.346    Physician  services. 

(a)  The  ICTP  must  have  policies  and 
procedures  to  insure  that  the  health 
care  of  each  resident  is  under  the  con- 
tinuing supervision  of  a  physician. 

(b)  The  physician  must  see  the  resi- 
dent whenever  necessary  but  at  least 
once  every  60  days  unless  the  physi- 
cian decides  that  this  frequency  is  un- 
necessary and  records  the  reasons  for 
that  decision. 

Subport  G — Stondords  for  tnteimedt- 
at«  Cor*  FadlHiM  ft  Hm  Mentally 
Retarded 

§  442.400    Basis  and  pmrpmt. 

This  subpart  implemoits  section 
1905  (c)  and  (d)  of  the  Act  which  gives 
the  Secretary  authority  to  prescribe 
standards  for  intermediate  care  facili- 
ty services  in  Institutions  for  the  men- 
tally retarded  or  persons  with  related 
conditions. 

§  442.401    Definitions. 

As  used  in  this  subpart: 

"Ambulatory"  means  able  to  walk 
without  assistance. 

"Living  unit"  means  a  resident  living 
unit  that  includes  sleeping  areas  and 
may  include  dining  and  activity  areas. 

"Mobile  nonambulatory"  means 
imable  to  walk  without  assistance,  but 
able  to  move  from  place  to  place  with 
the  use  of  a  device  such  as  a  walker, 
crutches,  a  wheel  chair,  or  a  wheeled 
platform. 

"Nonambulatory"  means  unable  to 
walk  without  assistance. 

"Nonmobile"  means  unable  to  move 
from  place  to  place. 

"Qualified  mental  retardation  pro- 
fessional" means  a  person  who  has 
specialized  training  or  1  year  of  experi- 
ence in  treating  or  worldng  with  the 
mentally  retarded  and  is  one  of  the 
following: 

(DA  psychologist  with  a  master's 
degree  from  an  accredited  program. 

(2)  A  licensed  doctor  of  medicine  or 
osteopathy. 
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(3)  An  educator  with  a  degree  in 
education  from  an  accredited  program.  . 

(4)  A  social  worker  with  a  bachelor's 
degree  In— 

(i)  Social  worit  from  an  accredited- 
program:  or 

(ii)  A  field  other  than  social  work 
and  at  least  3  years  of  social  work  ex- 
perience under  the  supervision  of  a 
qualified  social  worker. 

(5)  A  physical  or  occupational  thera- 
pist as  defined  in  5  405.1101  (m)  or  (q) 
of  this  chapter. 

(6)  A  speech  pathologist  or  audiolo- 
gist  as  defined  In  5  405.1105(t)  of  this 
chapter. 

(7)  A  registered  nurse. 

(8)  A  therapeutic  recreation  special- 
ist who— 

(i)  Is  a  graduate  of  an  accredited 
program:  and 

(ii)  If  the  SUte  has  a  licensing  or 
registration  procedure,  is  licensed  or 
registered  in  the  State. 

(9)  A  rehabilitation  counselor  who  is 
certified  by  the  Committee  on  Reha- 
bilitation Counselor  Certification. 

"Resident  living"  means  pertaining 
to  residential  services  provided  by  an 
IQF/MR. 

"Training  and  habilitatlon  services' 
means  those  Intended  to  aid  the  intel- 
lectual, sensorimotor,  and  emotional 
development  of  a  resident. 

Administrative  Policiks  akd 
Procedures 

'    §442.402     PKiioaorhy.       objectives,        and 
goals. 

(a)  The  ICP/MR  must  have  a  writ- 
ten outline  of  the  philosophy,  objec- 
tives, and  goals  It  is  striving  to  achieve 
that  includes,  at  least— 

(1)  The  ICP/MRs  role  in  the  State 
comprehensive  program  for  the  men- 
tally retarded; 

(2)  The  ICP/MR 's  goals  for  its  resi- 
dents: and 

(3)  The  ICP/MR 's  concept  of  its  re- 
lationship to  the  parents  or  legal 
guardians  of  its  residents. 

(b)  The  outline  must  be  available  for 
distribution  to  staff,  consumer  repre- 
sentatives, and  the  Interested  public. 

§  442.40a     Resident's  civil  riglits. 

The  ICF/MR  must  have  written 
policies  and  procedures  that  insure  the 
civil  rights  of  all  residents. 

§  442.404     ResideaU'  bill  of  rights. 

The  ICF/MR  must  have  written 
policies  and  procedures  that  insure  the 
following  rights  for  each  resident: 

(a)  Information.  (1)  Each  resident 
must  be  fully  informed,  before  or  at 
admission,  of  his  rights  and  responsi- 
bilities and  of  all  rules  governing  resi- 
dent conduct. 

(2)  If  the  ICP/MR  amends  Its  poli- 
cies on  residents'  rights  and  responsi- 
bilities  and   its   rules   governing   con- 
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duct,  each  resident  In  the  ICP/MR  at 
that  time  must  be  informed. 

(3)  Each  resident  must  acknowledge 
In  writing  receipt  of  the  Information 
and  any  amendments  to  it.  A  mentally 
retarded  resident's  written  acknowl- 
edgement must  be  witnessed  by  a  third 
person. 

(4)  Each  resident  must  be  fully  in- 
formed in  writing  of  all  services  availa- 
ble in  the  ICP/MR  and  of  the  charges 
for  these  services  including  any 
charges  for  services  not  paid  for  by 
medicaid  or  not  included  in  the  ICP/ 
MRS  basic  rate  per  day.  The  ICF/MR 
must  provide  this  information  either 
before  or  at  the  time  of  admission  and 
on  a  continuing  basis  as  changes  occur 
In  services  or  charges  during  the  resi- 
dent's stay. 

(b)  Medical  condition  and  treat- 
ment (1)  Each  resident  must— 

(i)  Be  fully  Informed  by  a  physician 
of  his  health  and  medical  condition 
unless  the  physician  decides  that  in- 
forming the  resident  is  medically  con- 
traindlcated; 

(ii)  Be  given  the  opportunity  to  par- 
ticipate In  planning  his  total  care  and 
medical  treatment: 

(ill)  Be  given  the  opportunity  to 
refuse  treatment:  and 

(iv)  Give  informed,  written  consent 
before  participating  in  experimental 
research. 

(2)  If  the  physician  decides  that  in- 
forming the  resident  of  his  health  and 
medical  condition  is  medically  con- 
traindicated,  he  must  document  this 
decision  in  the  resident's  record. 

(c)  Transfer  and  discharge.  Each 
resident  must  be  transferred  or  dis- 
charged only  for—  .■/ 

(1)  Medical  reasons: 

(2)  His  welfare  or  that  of  the  other 
residents:  or 

(3)  Nonpayment  except  as  prohibit- 
ed by  the  medicaid  program. 

(d)  Exercising  rights.  Each  resident 
must  be— 

(1)  Encouraged  and  assisted  to  exer- 
cise his  rights  as  a  resident  of  the 
ICP/MR  and  as  a  citizen;  and 

(2)  Allowed  to  submit  complaints  or 
recommendations  concerning  the  poli- 
cies and  services  of  the  ICF/MR  to 
staff  or  to  outside  representatives  of 
the  resident's  choice  or  both,  free 
from  restraint,  interference,  coercion, 
discrimination,  or  reprisal. 

(e)  Financial  affairs.  Each  resident 
must  be  allowed  to  manage  his  person- 
al financial  affairs.  If  a  resident  re- 
quests assistance  from  the  ICP/MR  in 
managing  his  personal  financial  af- 
fairs— 

(1)  The  request  must  be  in  writing; 
and 

(2)  The  ICF/MR  must  comply  with 
the  recordkeeping  requirements  of 
S  442.406  (d).(e). 


(f)  Freedom   from,    abuse    and    re- 
't^raints.   (1)  Each   resident  must  be 

free  from  mental  and  physical  abuse. 

(2)  Each  resident  must  be  free  from 
chemical  and  physical  restraints 
unless  the  restraints  are— 

(i)  Authorized  by  a  physician  In  writ- 
ing for  a  specified  period  of  time: 

(ii)  Used  in  an  emergency  under  the 
following  conditions: 

(A)  The  use  is  necessary  to  protect 
the  resident  from  injuring  himself  or 
others. 

(B)  The  use  is  authorized  by  a  pro- 
fessional staff  member  Identified  in 
the  written  policies  and  procedures  of 
the  facility  as  haying  authority  to  do 
so. 

(C)  The  use  Is  reported  promptly  to 
the  resident's  physician  by  that  staff 
member,  or 

(ill)  Used  during  a  behavior  modifi- 
cation session  for  a  mentally  retarded 
resident  under  the  following  condi- 
tions: 

(A)  The  use  is  authorized  in  writing 
by  a  physician  or  a  qualified  mental 
retardation  professional. 

(B)  The  parent  or  legal  guardian  of 
the  mentally  retarded  resident  gives 
his  informed  consent  to  the  use  of  re- 
straints or  aversive  stimulL 

(g)  Privacy.  (1)  Each  resident  must 
be  treated  with  consideration,  respect, 
and  full  recognition  of  his  dignity  and 
Individuality. 

(2)  Each  resident  must  be  given  pri: 
vacy  during  treatment  and  care  of  per- 
sonal needs. 

(3)  Each  resident's  records,  including 
information  in  an  automatic  data 
bank,  must  be  treated  confidentially. 

(4)  Each  resident  must  give  written 
consent  before  the  ICFfMR  may  re- 
lease Information  from  his  record  to 
someone  not  otherwise  authorized  by 
law  to  receive  it. 

(5)  A  married  resident  must  be  given 
privacy  during  visits  by  his  spouse. 

(6)  If  both  husband  and  wife  are 
residents  of  the  ICP/MR,  they  must 
be  permitted  to  share  a  room. 

(h)  Work.  No  resident  may  be  re- 
quired to  perform  services  for  the 
ICP/MR. 

(1)  Freedom  of  association  and  corre- 
spondence. Each  resident  must  be  al- 
lowed to— 

(1)  Communicate,  associate,  -  and 
meet  privately  with  individuals  ol  his 
choice,  unless  this  infringes  on  \the 
rights  of  another  resident:  and 

(2)  Send  and  receive  personal  mail 
unopened. 

(j)  Activities.  Each  resident  must  be 
allowed  to  participate  in  social,  reli- 
gious, and  community  group  activities 
unless  a  qualified  mental  retardation 
profes-sional— 

(1)  E>etermlnes  that  these  activities 
are  contraindlcated  for  a  mentally  re- 
tarded resident:  and  ■  _ 
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(2)  Documents  that  determination  in 
the  resident's  record. 

(k)  Personal  possessions.  Each  resi- 
dent must  be  allowed  to  retain  and  use 
his  persons^  possessions  and  clothing 
as  space  permits. 

§  442.405    Delegation  of  rights  and  respon- 
sibilities. 

(a)  The  ICP/MR  must  have  written 
policies  and  procedures  that  provide 
that  all  rights  and  responsibilities  of  a 
resident  pass  to  the  resident's  guardi- 
an, next  of  kin.  or  sponsoring  agency 
or  agencies  if  the  resident— 

(1)  Is  adjudicated  incompetent  under 
State  law;  or 

(2)  Is  determined  by  a  qualified 
mental  retardation  professional  to  be 
incapable  of  understanding  his  rights 
and  responsiblUties. 

itF>  If  the  resident  is  determined  to 
be  incapable  of  understanding  his 
rights  and  responsibilities,  the  quali- 
fied mental  retardation  professional 
who  made  the  determination  must 
record  the  specific  reason  in  the  resi- 
dent's record. 

1 442.406    Resident  finances. 

(a)  The  ICF/MR  must  written  poli- 
cies and  procedures  that  protect  the  fi- 
nancial interests  of  each  resident. 

(b)  If  large  sums  accrue  to  a  resi- 
dent, the  policies  and  procedures  must 
provide  for  appropriate  protection  of 
these  funds  and  for  counseling  the 
resident  concerning  their  use. 

(c)  Each  resident  must  be  allowed  to 
possess  and  use  money  in  normal  ways 
or  be  learning  to  do  so. 

(d)  The  ICF/MR  must  maintain  a 
current,  written  financial  record  for 
each  resident  that  includes  written  re- 
ceipts f  or— 

(1)  All  personal  possessions  and 
ftmds  received  by  or  deposited  with 
the  ICP/MR:  and 

(2)  All  disbursements  made  to  or  for 
the  resident. 

(e)  The  financial  record  must  be 
available  to  the  resident  and  his 
family. 

S  442.407    Policy  and  procedure  manuals. 

The  ICP/MR  must  have  manuals 
that— 

(a)  Describe  the  policies  and  proce- 
dures in  the  major  operating  units  of 
the  ICP/MR: 

(b)  Are  current,  relevant,  and  availa- 
ble; and 

(c)  Are  complied  with  the  ui*its. 

i  442.408    Management  audit  pla<;. 

The  KTP/MR  must  have  a  plan  for  a 
continuing  management  audit  to 
insure  that  the  ICP/MR— 

(a)  Complies  with  State  laws  and 
regulations:  and 

(b)  Effectively  implements  its  poli- 
cies and  procedures. 
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§  442.409    Governing  body. 

(a)  The  ICP/MR  must  have  a  gov- 
erning body  that— 

(1)  Exercises  general  direction  over 
the  affairs  of  the  ICP/MR; 

(2)  Establishes  policies  concerning 
the  operation  of  the  ICF/MR  and  the 
welfare  of  the  individuals  it  serves; 

(3)  Establishes  qualifications  for  the 
chief  executive  officer  in  the  following 
areas: 

(1)  Education, 
(ii)  Experience. 
(Ill)  Personal  factors. 
(Iv)  Skills:  and 

(4)  Appoints  the  chief  executive  offi- 
cer. 

(b)  The  governing  body  may  consist 
of  one  individual  or  a  group. 

§  442.410    Chief  executive  officer. 

(a)  The  chief  executive  officer 
must— 

(1)  Act  for  the  governing  body  In  the 
overall  management  of  the  ICF/MR: 
and 

(2)  Arrange  for  one  Individual  to  be 
responsible  for  the  administrative  di- 
rection of  the  ICF/MR  at  all  times. 

(b)  The  chief  executive  officer  must 
be  an  individual  licensed  in  the  State 
as  a  nursing  home  administrator  or  a 
qualified  mental  retardation  profes- 
sional except— 

If  the  ICP/MR  is  licensed  as  a  nurs- 
ing home,  the  chief  executive  officer 
must  be  an  individual  licensed  in  the 
State  as  a  nursing  home  administra- 
tor; 

(2)  If  the  ICP/MR  is  a  hospital 
qualifying  as  an  institution  for  the 
mentally  retarded  or  persons  with  re- 
lated conditions,  the  chief  executive 
officer  must  be  a  hospital  administra- 
tor. 

(c)  Job  titles  for  the  chief  executive 
officer  may  include  any  of  the  follow- 
ing: superintendent,  director,  and  ad- 
ministrator. 

§442.411     Qualified      mental      retardation 
professional. 

The  ICP/MR  must  have  a  qualified 
mental  retardation  professional  who  is 
responsible  f  or— 

(a)  Supervising  the  delivery  of  each 
resident's  individual  plan  of  care; 

(b)  Supervising  the  delivery  of  train- 
ing and  habllitation  services; 

(c)  Integrating  the  various  aspects  of 
the  ICP/MR's  program; 

(d)  Recordiiig  each  resident's  pro- 
gress: and 

(e)  Initiating  a  periodic  review  of 
each  individual  plan  of  care  for  neces- 
sary changes. 

§  442.412    Or^nization  chart 

The  ICP/MR  must  have  an  organi- 
zation chart  that  shows— 

(a)  The  major  operating  programs  of 
the  ICP/MR; 
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(b)  The  staff  divisions  of  the  ICP/ 
MR; 

(c)  The  administrative  personnel  in 
charge  of  the  programs  and  divisions; 
and 

(d)  The  lines  of  authority,  re^Mnsl- 
bility,  and  communication  for  adminis- 
trative personnel. 

§  442.413    Staff-resident  communications. 

The  ICP/MR  must  provide  for  effec- 
tive staff  and  resident  participation 
and  communication  in  the  following 
manners: 

(a)  The  ICP/MR  must  establish  ap- 
propriate standing  committees  such  as 
human  rights,  research  review,  and  in- 

,  fection. 

(b)  The  committees  must  meet  regu- 
larly and  include  direct-care  staff 
whenever  appropriate. 

(c)  Reports  of  staff  meetings  and 
standing  and  ad  hoc  committee  meet- 
ings must  include  recommendations 
and  their  implementation,  and  be 
fUed. 

§442.414    Communication    wHh    residents 
and  parents. 

(a)  The  ICF/MR  must  have  an 
active  program^f  communication  with 
the  residents  and  their  families,  that 
includes— 

(1)  Keeping  residents'  families  or 
legaJ  guardians  informed  of  resident 
activities  that  may  be  of  interest  to 
them  or  of  significant  changes  in  the 
resident's  condition; 

(2)  Answering  communications  from 
resident's  relatives  promptly  and  ap- 
propriately; 

(3)  Allowing  close  relatives  and 
guardians  to  visit  at  any  reasonable 
hour,  without  prior  notice,  unless  the 
resident's  needs  limit  visits; 

(4)  Allowing  parents  to  visit  any  part 
of  the  ICP/MR  that  provides  services 
to  residents; 

(5)  E^ncouraging  frequent  and  infor- 
mal visits  home  by  the  residents;  and 

(6)  Having  rules  that  make  it  easy  to 
arrange  visits  home. 

(b)  The  ICF/MR  must  insure  that 
individuals  allowed  to  visit  the  ICP/ 
MR  under  paragraph  (aK3)  of  this  sec- 
tion do  no  infringe  on  the  privacy  and 
rights  of  the  other  residents. 

§  442.415    Health  and  safety  laws. 

The  ICP/MR  must  meet  all  Federal, 
State,  and  local  laws,  regulations  and 
codes  pertaining  to  health  and  safety, 
such  as  provisions  regulating— 

(a)  Buying,  dispensing,  safeguarding, 
administering,  and  disposing  of  medi- 
cations and  controlled  substances: 

(b)  Construction,  maintenance,  and 
equipment  for  the  ICF/MR, 

(c)  Sanitation; 

(d)  Commimicable  and  reportable 
diseases;  and 

(e)  Post-mortem  procedures. 
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$  442.416    Research  statement 

If  the  ICP/MR  conducts  research,  it 
must  comply  with  the  statement  of  as- 
surance on  research  involving  human 
subjects  required  by  45  CPR  46.104 
through  46.10B. 

$  442.417  Agreements  with  outside  re- 
sources. 

va)  If  the  ICP/MR  does  not  employ 
a  qualified  professional  to  furnish  a 
required  Institutional  service,  it  must 
have  in  effect  a  written  agreement 
with  a  qualified  professional  outside 
the  ICP/MR  to  furnish  the  required 
service. 

(b)  The  agreement  must— 

(1)  Contain  the  responsibilities, 
functions,  objectives,  and  other  terms 
agreed  to  by  the  ICP/MR  and  the 
qualified  professional;  and 

(2)  Be  signed  by  the  administrator  or 
his  representative  and  by  the  qualified 
professional. 

ADMtSSION  AND  RELEASE 

$142,418  Admission  criteria  and  evalua- 
tions. 

(a)  Except  as  provided  in  paragraph 
,c)  of  this  section,  an  ICP/MR  may 
not  admit  an  Individual  as  a  resident 
unless  his  needs  can  be  met  and  an  in- 
terdisciplinary professional  team  has 
determined  that  admission  is  the  best 
available  plan  for  that  individual. 

(b)  The  team  must— 

(1)  Conduct  a  comprehensive  evalua- 
iion  of  the  individual  covering  physi- 
cal, emotional,  social,  and  cognitive 
factors;  and 

(2)  Before   the   individual's   admis- 
.  sion— 

(i)  Define  his  need  for  service  with- 
out regard  to  the  availability  of  those 
servfces;  and 

(ii)  Review  all  available  and  applica- 
ble programs  of  care,  treatment,  and 
training  and  record  its  findings. 

(c)  If  admission  is  not  the  best  plan 
but  the  individual  must  be  admitted 
nevertheless,  the  ICP/MR  must— 

(1)  Clearly  acknowledge  that  the  ad- 
mission is  inappropriate;  and 

(2)  Initiate  plans  to  su;tively  explore 
alternatives. 

!}  442.419  Availability  of  rules  and  proce- 
dures. 

The  facility  must  make  available  for 
distribution  a  summary  of  the  laws, 
regulations,  and  procedures  concern- 
ing admission,  readmlsslon.  and  re- 
lease of  a  resident. 

§  142.420    Number  bf  residents. 

The  ICF/MR  must  admit  only  that 
number  of  individuals  that  does  not 
exceed— 

(a)  Its  rated  capacity;  and 

(b)  Its  capability  to  provide  adequate 
programing. 
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§442.421     Review  of  preadmission  evalua- 
tion. 
Within  1  month  after  admission,  the 
interdisciplinary      professional     team 
must— 

(a)  Review  and  update  the  preadmis- 
sion evaluation  with  the  participation 
of  direct  care  personnel; 

(b)  Develop,  with  the  participation 
of  direct  care  personnel,  a  prognosis 
that  can  be  used  for  programing  and 
placement; 

(c)  Record  the  results  of  the  evalua- 
tion in  the  resident's  record  kept  in 
the  living  unit;  and 

(d)  Write  an  interpretation  of  the 
evaluation  in  terms  of  specific  actions 
to  be  taken  f  or- 

(1)  The  direct  care  personnel  and 
the  special  services  staff  responsible 
for  carrying  out  the  resident's  pro- 
gram; and 

(2)  The  resident's  parents  or  legal 
guardian. 

§442.422     Annua!     review     of     resident's 
status. 

(a)  All  relevant  personnel  of  the 
ICP/MR,  Including  personnel  in  the 
living  unit,  must  jointly  review  the 
status  of  each  resident  at  least  once  a 
year  and  produce  program  recommen- 
dations. 

(b)  This  review  must  include  consid- 
eration of  the  following: 

(1)  The  advisability  of  continued 
residence  and  alternative  programs. 

'(2)  When  the  resident  legally  be- 
comes an  adult— 

(i)  The  need  for  guardianship;  and 

(ii)  How  the  resident  may  exercise 
his  civil  and  legal  rights. 

§  442.423     Record  and  reports  of  reviews. 

The  results  of  the  reviews  required 
by  §§  442.421  and  442.422  must  be— 

(a)  Recorded  in  the  resident's  record 
kept  in  the  living  unit; 

(b)  Made  available  to  personnel  in- 
volved in  the  direct  care  of  the  resi- 
dent; 

(c)  Interpreted  to  the  resident's  par- 
ents or  legal  guardian  who  are  in- 
volved in  planning  and  decisionmak- 
ing; and 

(d)  Interpreted  to  the  resident,  when 
appropriate. 

§  442.424     Release  from  the  ICF/MR. 

(a)  The  ICP/MR  must  establish  pro- 
cedures for  counseling  a  parent  or 
guardian  who  requests  the  release  of  a 
resident  concerning  the  advantages 
and  disadvantages  of  the  release. 

(b)  Planning  for  release  of  a  resident 
must  include  providing  for  appropriate 
services  in  the  resident's  new  environ- 
ment, including  protective  supervision 
and  other  foUowup  services. 

(c)  When  a  resident  is  permanently 
released,  the  ICP/MR  must  prepare 
and  place  in  the  resident's  record  a 


summary   of   findings,   progress,   and 
plans. 

5  442.42S    Transfer  to  another  fadlHy. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  ICP/MR  must 
have  in  effect  a  transfer  agreement 
with  one  or  more  hospitals  sufficiently 
close  by  to  make  feasible  the  prompt 
transfer  of  the  resident  and  his  rec- 
ords to  the  hospital  and  to  support  a 
working  arrangement  l)etween  the 
ICP/MR  and  the  hospital  for  provid- 
ing inpatient  hospital  services  to  resi- 
dents when  needed. 

(b)  If  the  survey  agency  finds  that 
the  ICP/MR  tried  in  good  faith  to 
enter  into  an  agreement  but  could  not. 
the  ICP/MR  will  be  considered  to 
meet  the  requirements  of  paragraph 
(a)  as  long  as  the  survey  agency  finds 
that  it  is  in  the  public  interest  aiW  es- 
sential to  assuring  ICP/MR  services 
for  eligible  individuals  in  the  commu- 
nity. 

(c)  When  a  resident  is  transferred  to 
another  facUity.  the  ICP/MR  making 
the  transfer  must— 

(1)  Record  the  reason  for  the  trans- 
fer and  a  summary  of  findings,  pro- 
gress, and  plans;  and 

(2)  Except  in  an  emergency,  inform 
the  resident  and  his  parent  or  guardi- 
an in  advance  and  obtain  their  written 
consent  to  the  transfer. 

§  442.426     Emergencies  or  death  of  a  resi- 
dent. 

(a)  The  ICP/MR  must  notify 
promptly  the  resident's  next  of  kin  or 
guardian  of  any  unusual  occurence 
concerning  the  resident,  including  seri- 
ous illness,  accident,  or  death. 

(b)  If  any  autopsy  is  performed  after 
a  resident's  death— 

(DA  qualified  physician  who  has  no 
conflict  of  interest  or  loyalty  to  the 
ICP/MR  must  perform  the  autopsy; 
and 

(2)  The  resident'  family  must  be  told 
of  the  autopsy  findings  if  they  so 
desire. 

Personnel  Policies 

§  442.427     Written  policies. 

The  ICP/MR  must— 

(a)  Have  written  personnel  policies 
that  are  available  to  all  employees; 

(b)  Make  written  job  descriptions 
available  for  all  positions;  and 

(c)  Have  written  policies  that  prohib- 
it employees  with  symptoms  or  signs 
of  a  communicable  disease  from  work- 
ing. 

§  442.428     Licensure        and        professional 
standards. 

The  ICP/MR  must— 

(a)  Require  the  same  licensure,  certi- 
fication, or  standards  for  positions  in 
the  facility  as  are  required  for  compa- 
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rable  positions  In  community  practice: 
and 

(b)  Take  into  account  in  its  person- 
nel activities  the  ethical  standards  of 
professional  conduct  developed  by  pro- 
fessional societies. 

§  442.429.    Suspension  and  dismissaL 

The  KTP/MR  must  have  an  author- 
ized procedure,  consistent  with  due 
process,  for  suspending  or  dismissing 
an  employee. 

§  442.430    Staff  treatment  of  residents. 

(a)  The  ICF/MR  must  have  written 
policies  that  prohibit  mistreatment, 
neglect,  or  abuse  of  a  resident  by  an 
employee  of  the  ICP/MR. 

(b)  The  ICP/MR  must  Insure  that 
all  alleged  violations  of  these  policies 
are  reported  Immediately. 

(c)  The  ICP/MR  must  have  evidence 
that— 

(1)  All  violations  are  investigated 
thoroughly, 

(2)  The  results  of  the  investigation 
are  reported  to  the  chief  executive  or 
his  designated  representative  within 
24  hours  of  the  report  of  the  Incident; 
and 

(3)  If  the  alleged  violation  Is  verified, 
the  chief  executive  officer  Imposes  an 
appropriate  penalty. 

§442.431     SufTicient  staffing  and  resident 
work. 

(a)  The  KTP/MR  must  have  a  staff 
of  sufficient  size  that  the  ICP/MR 
does  not  depend  on  residents  or  volun- 
teers for  services. 

(b)  The  ICP/MR  must  have  a  writ- 
ten policy  to  protect  residents  from 
exploitation  If  they  engage  In  produc- 
tive work. 

§  442.432    Staff  training  prograip. 

.  (a)  The  ICT/MR  must  hsye  a  staff 
training  program,  appropriate  to  the 
size  and  nature  of  the  ICFpOR.  that 
Includes—  / 

(1)  Orientation  for  each  new  em- 
ployee to  acquaint  him  with  the  phi- 
losophy, organization,  progifam,  prac- 
tices, and  goals  of  the  ICP/MB; 

(2)  Inservlce  training  for  any  em- 
ployee who  has  not  achieved  the  de- 
sired level  of  competence; 

(3)  Continuing  inservlce  training  for 
all  employees  to  update  and  improve 
their  skills;  and 

(4)  Supervisory  and  management 
training  for  each  employee  who  Is  In. 
or  a  candidate  for,  a  supervisory  posi- 
tion. 

(i))  If  appropriate  to  the  size  and 
nature  of  the  ICP/MR  It  must  have 
someone  designated  to  be  responsible 
for  staff  development  and  training. 


Resident  Living 

§442.433    Responsibilities    of    living    unit 
staff. 

(a)  The  living  unit  staff  must  make 
care  and  development  of  the  residents 
their  primary  responsibility.  This  In- 
cludes training  each  resident  In  the  ac- 
tivities of  daily  living  and  In  the  devel- 
opment of  self-help  and  social  skills. 

(b)  The  ICP/MR  must  Insure  that 
the  staff  are  not  diverted  from  their 
prlmary  responsibilities  by  excessive 
housekeeping  or  clerical  duties  or 
other  activities  not  related  to  resident 
care. 

(c)  Members  of  the  living  unit  staff 
from  all  shifts  must  participate  in  ap- 
propriate activities  relating  to  the  care 
and  development  of  the  resident  in- 
cluding, at  least,  referral,  planning. 
Initiation,  coordination,  implementa- 
tion, followthrough,  monitoring,  and 
evaluation. 

§442.434    Resident    evaluation    and    pro- 
gram plans. 
The    ICT/MR    must    have    specific 
evaluation  and  program  plans  for  each 
resident  that  are — 

(a)  Available  to  direct  care  staff  in 
each  living  unit;  and 

(b)  Reviewed  by  a  member  or  mem- 
bers of  an  interdisciplinary  profession- 
al team  at  least  monthly  with  docu- 
mentation of  the  review  entered  in  the 
resident's  record. 

§  442.435    Resident  activities. 

(a)  The  ICP/MR  must  develop  an 
activity  schedule  for  each  resident 
that— 

(1)  Does  not  allow  periods  of  un- 
scheduled activity  to  extend  longer 
than  3  continuous  hours; 

(2)  Allows  free  time  for  individual  or 
group  activities  using  appropriate  ma- 
terials, as  sp>ecified  by  the  program 
team;  and 

(3)  Includes  planned  outdoor  periods 
all  year  round. 

(b)  Each  resident's  activity  schedule 
must  be  available  to  direct  care  staff 
and  be  cai^'ied  out  daily. 

(c)  The  ICJP/MR  must  insure  that  a 
multiple-h^mdicapped  or  nonambula- 
tory resident— 

(1)  Spends  a  major  portion  of  the 
waking  day  out  of  bed; 

(2)  Spends  a  portion  of  the  waking 
day  out  of  his  bedroom  area; 

(3)  Has  planned,  daily  activity  and 
exercise  periods;  and 

(4)  Moves  around  by  various  meth- 
ods and  de\'ices  whenever  possible. 

§  442.436    Personal  possessions. 

The  ICF/MR  must  allow  the  resi- 
dents to  have  personal  possessions 
such  as  toys,  books,  pictures,  games, 
radios,  arts  and  crafts  materials,  reli- 
gious articles,  toiletries,  jewelry,  and 
letters. 


§  442.437    Control  and  discipline  of  resi- 
dents. 

(a)  The  ICT/MR  must  have  written 
policies  and  procedures  for  the  control 
and  discipline  of  residents  that  are 
available  in  each  living  unit  and  to 
parents  and  giiardians. 

(b)  If  appropriate,  residents  must 
participate  In  formulating  these  poli- 
cies and  procedures. 

(c)  The  ICP/MR  may  not  allow— 

(1)  Corporal  punishment  of  a  resi- 
dent; 

(2)  A  resident  to  discipline  another 
resident,  unless  It  is  done  as  part  of  an 
organized  self-government  program 
conducted  in  accordance  with  wTitten 
policy;  or 

(3)  A  resident  to  be  placed  alone  in  a 
locked  room. 

§  442.438    Physical  restraint  of  residents. 

(a)  Except  as  provided  for  behavior 
modification  programs  In  §442.422. 
the  ICF/MR  may  allow  the  use  of 
physical  restraint  on  a  resident  only  if 
absolutely  necessary  to  protect  the 
resident  from  Injuring  himself  or> 
others. 

(b)  The  ICP/MR  may  not  use  physi- 
cal restraint— 

(1)  As  punishment; 

(2)  For  the  convenience  of  the  staff; 
or 

(3)  As  a  substitute  for  activities  or 
treatment. 

(c)  The  ICF/MR  must  have  a  writ- 
ten policy  that  specifies — 

(1)  How  and  when  physical  restraint 
may  be  used; 

(2)  The  staff  members  who  must  au- 
thorize its  use:  and 

(3)  The  method  for  monitoring  and 
controlling  its  use. 

(d)  An  order  for  physical  restraint 
may  not  be  in  effect  longer  than  12 
hours. 

(e)  Appropriately  trained  staff  must 
check  a  resident  placed  in  a  physical 
restraint  at  least  every  30  minutes  and 
keep  a  record  of  these  checks. 

(f )  A  resident  who  is  in  a  physical  re- 
straint must  be  given  an  opportunity 
for  motion  and  exercise  for  a  period  of 
not  less  than  10  minutes  during  each  2 
hours  of  restraint. 

§  442.439    Mechanical     devices     used     for 
physical  restraint. 

(a)  Mechanical  devices  used  for 
physical  restraint  must  be  designed 
and  used  in  a  way  that  causes  the  resi- 
dent no  physical  injury  and  the  least 
possible  physical  discomfort. 

(b)  A  totally  enclosed  crib  or  a 
barred  enclosure  is  a  physical  re- 
straint. 

(c)  Mechanical  supports  used  to 
achieve  proper  body  position  and  bal- 
ance are  not  physical  restraints.  How- 
ever, mechanical  supports  must  be  de- 
signed and  applied— 
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(1)  Under  the  supervision  of  a  quali- 
fied professional;  and 

(2)  In  accprdance  with  principles  of 
good  t>ody  alinement,  concern  for  cir- 
culation, and  allowance  for  change  of 
position. 

§  4t2.t40    Chemical  restraint  of  reaidentH. 

The  ICF/MR  may  not  use  chemical 
restraint— 

(a)  Excessively; 

(b)  As  punishment; 

(c)  For  the  convenience  of  the  staff: 

(d)  As  a  substitute  for  activities  or 
treatment;  or 

(e>  In  quantities  that  interfere  with 
a  resident's  habilitation  program. 

§  442.441     Behavior  modincation  prufcrams. 

(a)  For  purposes  of  this  section— 
"Aversive  stimuli"  means  tilings  or 

events  that  the  resident  finds  unpleas- 
ant or  painful  that  are  used  to  Imme- 
•diately  discourage  undesired  behavior. 
"Time  out"  means  a  procedure  de- 
signed to  improve  a  resident's  behavior 
by  removing  positipe  reinforcement 
when  his  behavior  is  undesirable. 

(b)  Behavior  modification  programs 
involving  the  use  of  ayersive  stimuli  or 
time-out  devices  must  be— 

<1)  Reviewed  and  approved  by  the 
ICP/MR's  human  rights  committqe  or 
the  qualified  mental  retardation  jpro- 
fessional:  ' 

(2)  Conducted  only  with  the  consent 
of  the  affected  resident's  parents  or 
legal  guardian:  and 

(3)  Descril)ed  in  written  plans  that 
are  iiept  on  file  in  the  ICP/MR. 

(c)  A  physical  restraint  used  as  a 
time-out  device  may  be  applied  only 
during  behavior  modification  exercLses 
and  only  in  the  presence  of  the  train- 
er. 

(d)  For  time-out  purposes,  time-out 
devices  and  aversive  stimuli  may  not 
be  used  for  longer  than  one  hour,  and 
then  only  during  the  behavior  modifi- 
cation program  and  only  under  the  su- 
pervision of  the  trainer. 

§  Hn.m    Resident  clothing. 

The  ICP/MR  must  Insure  that  each 
resident— 

(a>  Has  enough  neat,  clean,  suitable, 
and  seasonable  clothing; 

(b)  Has  his  own  clothing  marlced 
with  his  name  when  necessary: 

(c)  Is  dressed  daily  in  his  own 
clothes  unless  this  i&'  contraindicated 
In  written  medical  orders; 

(d)  Is  trained  and  encouraged,  as  ap- 
propriate, to— 

( 1 )  Select  his  daily  clothing; 
(2>  Dress  himself; 

(3)  Change  his  clothes  to  suit  his  ac- 
tivities: and 

(e)  Has  storage  space  for  his  clothing 
that  Is  accessible  to  him  even  if  he  is 
in  a  wheelchair 


RULES  AND  REGULATIONS 

§442.413     Health,   hygiene,   urmominK   and 
toilet  training. 

(a)  Each  resident  must  be  trained  to 
be  as  independent  as  possible  in 
health,  hygiene,  and  grooming  prac- 
tices, including  bathing,  brushing 
teeth,  shampooing,  combing  and 
brushing  hair,  shaving,  and  caring  for 
toenails  and  fingernails. 

(b)  Each  resident  who  does  not  elim- 
inate appropriately  and  independently 
must  be  in  a  regular,  systematic  toilet 
training  program  and  a  record  must  be 
kept  of  his  progress  in  the  program. 

(c)  A  resident  who  is  Incontinent 
must  l)e  bathed  or  cleaned  immediate- 
ly upon  voiding  or  soiling,  unless  spe- 
cifically contraindicated  by  the  train- 
ing program,  and  all  soiled  items  must 
be  changed. 

(d)  The  ICP/MR  must  establish  pro- 
cedures for— 

(1)  Weighing  each  resident  monthly, 
unless  the  special  needs  of  the  resi- 
dent require  more  frequent  weighing; 

(2)  Measuring  the  height  of  each 
resident  every  3  months  until  the  resi- 
dent reaches  the  age  of  maximum 
growth; 

(3)  Maintaining  weight  and  height 
records  for  each  resident;  and 

(4)  Insuring  that  each  resident  main- 
tains a  normal  weight. 

(e)  At  least  every  3  days,  a  physician 
must  review  orders  prescribing  bed 
rest  or  prohibiting  a  resident  from 
being  outdoors. 

(f)  The  ICF/MR  must  furnish,  main- 
tain in  good  repair,  and  encourage  the 
use  of  dentures,  eyeglasses,  hearing 
aids,  braces,  and  other  aids  prescritied 
for  a  resident  by  an  appropriate  spe- 
cialist. 

§  442.444     Grouping    and    organization    of 
living  units. 

(a)  The  ICP/MR  may  not  house  resi- 
dents of  gro.ssly  different  ages,  devel- 
opmental levels,  and  social  needs  in 
close  physical  or  social  proximity 
unless  the  housing  is  planned  to  pro- 
mote the  growth  and  development  of 
all  those  housed  together. 

(b)  The  ICP/MR  may  not  segregate 
residents  on  the  basis  of  their  physical 
handicaps.  It  must  integrate  residents 
who  are  mobile  nonambulatory,  deaf, 
blind,  epileptic,  and  so  forth  with 
others  of  comparable  social  and  intel- 
lectual development. 

§  442.44.'>     Resident  living  ntaff. 

(a)  Each  resident  living  unit  mu.st 
have  sufficient,  appropriately  quali- 
fied, and  adequately  trained  personnel 
to  conduct  the  resident  living  program 
as  required  by  this  subpart. 

(b)  The  ICP/MR  must  have  an  indi- 
vidual, whose  training  and  experience 
is  appropriate  to  the  program,  who  is 
administratively  responsible  for  resi- 
dent living  personnel. 


(c)  Each  resident  living  unit,  regard- 
less of  organization  or  design,  must 
have,  as  a  minimum,  overall  staff -resi- 
dent ratios  (allowing  for  a  5-day  work 
week  plus  holiday,  vacation,  and  sick 
time)  as  follows  unless  program  needs 
justify  otherwise: 

(1)  For  units  serving  children  under 
the  age  of  6  years,  severely  and  pro- 
foundly retarded,  severely  physically 
handicapped,  or  residents  who  are  ag- 
gressive, assaultive,  or  security  risks, 
or  who  manifest  severely  hyperactive 
or  psychotic-like  tiehavior,  the  overall 
ration  is  1  to  2. 

(2)  For  units  serving  moderately  re- 
tarded residents  requiring  habit  train- 
ing, the  overall  ration  is  1  to  2.5. 

(3)  For  units  serving  residents  in  vo- 
cational training  programs  and  adults 
who  work  in  sheltered  emplojrment  sit- 
uations, the  overall  ration  is  1  to  5. 

§  442.446     Resident  living  areas. 

The  ICF/MR  must  design  and  equip 
the  resident  living  areas  for  the  com- 
fort and  privacy  of  each  resident. 

§  442.447     Resident    hedrooms:    Space    and 
occupancy. 

(a)  Bedrooms  must— 

(1)  Be  at  or  above  street  grade  level; 

(2)  Be  outside  rooms; 

(3)  Be  equipped  with  or  located  near 
adequate  toilet  and  bathing  facilities; 

(4)  Accommodate  no  more  than  4 
residents  unless  granted  a  variance 
under  paragraph  <b)  of  this  section: 
and 

(5)  Measure  at  least  60  square  feet 
per  resident  in  multiple  resident  bed- 
rooms and  at  least  80  square  feet  in 
single  resident  bedrooms. 

(b)  The  survey  agency  may  grant  a 
variance  from  the  limit  of  4  residents 
per  room  if  it  finds  that— 

(DA  physician  or  psychologist  who 
meets  the  definition  of  a  qualified 
mental  retardation  professional  in 
§  142.401  has  justified  in  each  affected 
resident's  plan  of  care  that  assignnient 
to  a  bedroom  of  more  than  4  residents 
is  in  accordance  with  the  program 
needs  of  that  resident;  and 

(2)  The  variance  does  not  adversely 
affect  the  health  or  safety  of  the  resi- 
dents. 

(c)  The  variance  may  be  granted 
only  for  the  period  of  a  specific  certifi- 
cation. 

§  442.448     Resident     l>edroonis:     Furniture 
and  bedding. 
The    ICF/MR    must    provide    each 
resident  with— 

(a)  A  separate  bed  of  proper  size  and 
height  for  the  convenience  of  the  resi- 
dent; 

(b)  A  clean,  comfortable  mattress; 

(c)  Bedding  appropriate  to  the 
weather  and  climate;  and 

(d)  Appropriate  furniture,  such  as  a 
chest  qf  drawers,  a  table  or  desk,  and 
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an  individual  closet  with  clothes  racks 
and  shelves  accessible  to  the  resident. 

S  442.449    Storage  space  in  living  units. 

The  ICF/MR  must  provide— 

(a)  Space  for  equipment  for  daily 
out-of-bed  activity  for  all  residents 
who  are  not  yet  mobile,  except  those 
who  have  a  short-term  illness  or  those 
few  residents  for  whom  out-of-bed  ac- 
tivity is  a  threat  to  life; 

(b)  Suitable  storage  space,  accessible 
to  the  resident,  for  f>ersonal  posses- 
sions, such  as  toys  and  prosthetic 
equipment;  and 

(c)  Adequate  clean  linen  and  dirty 
linen  storage  areas  for  each  living 
unit. 

S  442.450    Resident  bathrooms. 

(a)  The  ICF/MR  must— 

(1)  Have  toilet  and  bathing  facilities 
appropriate  in  number,  size,  and 
design  to  meet  the  needs  of  the  resi- 
dents: 

(2)  I*rovide  for  Individual  privacy  in 
toilets,  bathtubs,  and  showers  unless 
specifically  contraindicated  by  pro- 
gram needs; 

(3)  Equip  bathrooms  and  bathroom 
appliances  for  use  by  the  physically 
handicapped;  and 

(4)  Control  the  temperature  of  the 
hot  water  at  all  taps  to  which  resi- 
dents have  access,  by  using  thermosta- 
tically controlled  mixing  valves  or 
other  means,  so  that  the  water  does 
not  exceed  110  degrees  fahrenheit. 

(b)  The  survey  agency  may  grant  a 
rariance  from  the  requirement  in 
paragraph  (a)(4)  of  this  section  if— 

(1)  The  hot  water  taps  are  in  super- 
vised areas:  and 

(2)  The  purpose  of  the  variance  is  to 
train  residents  in  the  use  of  hot  water. 

(c)  The  variance  must  be  part  of  the 
survey  record. 

S  442.451     Heating  and  ventilation  in  living 
units. 

(a)  Each  habitable  room  in  the  ICF/ 
MR  must  have— 

(1)  At  least  one  window;  and 

(2)  Direct  outside  ventilation  by 
means  of  windows,  louvers,  air  condi- 
tioning, or  mechanical  ventilation 
horizontally  and  vertically. 

(b)  The  ICF/MR  must— 

(1)  Maintain  the  temperature  and 
"humidity   within   a    normal    comfort 

range  by  heating,  air  conditioning  or 
other  means:  and 

(2)  Use  a  heating  apparatus  that 
does  not  constitute  a  bum  hazard  to 
residents. 

S  442.452    Floors  in  living  units; 

The  ICP/MR  must  have— 

(a)  Floors  that  have  a  resilient,  non- 
abrasive,  and  slip-resistant  surface; 
and 


(b)  Nonabrasive  carpeting,  if  the 
living  unit  is  carpeted  and  serves  resi- 
dents who  crawl. 

§  442.453    Emergency  lighting. 

If  a  living  unit  houses  more  than  15 
residents,  it  must  have  emergency 
lighting  with  automatic  sw^itches  for 
stairs  and  exits. 

Professional  and  Special  Programs 
AND  Services 

§  442.454     Needed  services. 

In  addition  to  the  resident  living  ser- 
vices detailed  in  §§442.432  through 
442.453,  the  ICF/MR  must  provide 
professional  and  special  programs  and 
services  to  residents  based  upon  their 
needs  for  these  programs  and  services. 

§  442.455    Quality  standards  for  outside  re- 
sources. 

(a)  Programs  and  services  provided 
by  the  ICP/MR  or  to  the  ICF/MR  by 
outside  agencies  or  individuals  must 
meet  the  standards  for  quality  of  ser- 
vices required  in  this  subpart. 

(b)  All  contracts  for  these  services 
must  state  that  these  standards  will  be 
met. 

§  442.456    Planning  and  evaluation. 

Interdisciplinary  teams  consisting  of 
individuals  representative  of  the  pro- 
fessions or  service  areas  included  in 
this  subpart  that  are  relevant  in  each 
particular  case,  must— 

(a)  EXraluate  each  resident's  needs; 

(b)  Plan  an  individualized  habilita- 
tion program  to  meet  each  resident's 
identified  needs;  and 

(c)  Periodically  review  each  resi- 
dent's responses  to  his  program  and 
revise  the  program  accordingly. 

DENTAL  SERVICES 

§  442.457    Diagnostic  services. 

(a)  The  ICF/MR  must  provide  each 
resident  with  comprehensive  diagnos- 
tic dental  services  that  include  a  com- 
plete extraoral  and  intraoral  examina- 
tion, using  all  diagnostic  aids  neces- 
sary to  properly  evaluate  the  resi- 
dent's oraJT  condition,  not  later  than  1 
month  after  a  resident's  admission  to 
the  ICF/ ME  unless  he  received  the 
examination  within  6  months  before 
admission. 

(b)  The  ICP/MR  must  review  the  re- 
sults of  the  examination  and  enter 
them  in  the  resident's  record. 

§  442.458    Treatment 

The  ICP/MR  must  provide  each 
resident  with  comprehensive  dental 
treatment  that  includes— 

(a)  I*ro vision  for  emergency  dental 
treatment  on  a  24-hour-a-day  basis  by 
a  qualified  dentist;  and 


(b)  A  system  that  assures  that  each 
resident  is  reexamined  as  needed  but 
at  least  once  a  year. 

§  442.459    Education  and  training. 

The  ICP/MR  must  provide  educa- 
tion and  training  in  the  maintenance 
of  oral  health  that  includes— 

(a)  A  dental  hygiene  program  that 
informs  residents  and  all  staff  on  nu- 
trition and  diet  control  measures  and 
residents  and  living  unit  staff  on 
proper  oral  hygiene  methods;  and 

(b)  Instruction  of  parents  or  guard- 
ians in  the  maintenance  of  proper  oral 
hygiene  in  appropriate  instances,  for 
example  when  a  resident  leaves  the 
ICF/MR. 

§  442.460    Records. 

The  ICF/MR  must— 

(a)  Keep  a  permanent  dental  record 
for  each  resident; 

(b)  Enter  a  summary  dental  progress 
report  at  stated  intervals  in  each  resi- 
dent's record  kept  in  the  living  unit; 

(c)  Provide  a>appy  of  the  permanent 
dental  record  to*  any  facility  to  which 
the  resident  is  transferred. 

§  442.461    Formal  arrangements. 

The  ICP/MR  must  have  a  formal  ar- 
rangement for  providing  each  resident 
with  the  dental  services  required 
under  this  subpart. 

§442.462    Staff. 

(a)  The  ICF/MR  must  have  enough 
qualified  dental  personnel  and  support 
staff  to  carry  out  the  dental  services 
program. 

(b)  Each  dentist  and  dental  hygien- 
ist  providing  services  to  the  facility 
must  be  licensed  to  practice  in  the 
State. 

TRAINING  AND  HABILITATION  SERVICES 

§  442.463    Required  services. 

(a)  The  ICP/MR  must  provide  train- 
ing and  habilitation  services  to  all  resi- 
dents, regardless  of  age,  degree  of  re- 
tardation, or  accompanying  disabilities 
or  handicaps. 

(b)  Individual  evaluations  of  resi- 
dents must — 

(1)  Be  based  upon  the  use  of  empiri- 
cally reliable  and  valid  instruments, 
whenever  these  instruments  are  avail- 
able: and 

(2)  Provide  the  basis  for  prescribing 
an  appropriate  program  of  training  ex- 
periences for  the  resident. 

(c)  The  ICF/MR  must  have  written 
training  and  habilitation  objectives  for 
each  resident  that  are— 

(1)  Based  upon  complete  and  rele- 
vant diagnostic  and  prognostic  data; 
and 

(2)  Stated  in  specific  l)ehavioral 
terms  that  permit  the  progress  of  each 
resident  to  be  assessed. 
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(d)  The  ICP/MR  must  provide  evi- 
dence of  services  designed  to  meet  the 
training  and  habilitation  objectives  for 
each  resident. 

(e)  The  training  and  habilitation 
staff  must— 

(1)  Maintain  a  functional  trainitig 
and  hablliUtion  record  for  each  resi- 
dent; and 

(2)  Provide  training  and  habilitation 
services  to  residents  with  hearing, 
vision,  perceptual,  or  motor  impair- 
ments 

§442.464    Staff. 

The  ICF/MR  must  have  enough 
qualified  training  and  habilitation  per 
sonnel  and  support  staff,  supervised 
by  a  qualified  mental  retardation  pro- 
fessional, to  carry  out  the  training  and 
habilitation  progrram. 

FOOD  MUD  NUTRITION  SERVICES 

$  442.46S     Required  services. 

The  ICF/MR's  food  services  must  in- 
clude— 

(a)  Menu  planning; 

(b)  Initiating  food  orders  or  requisi- 
tions; 

(C)  Establishing  specifications  for 
food  purchases  and  insuring  that  the 
specifications  are  met; 

(d)  Storing  and  handling  food; 

(e)  Preparing  and  serving  food: 

(f)  Maintaining  sanitary  standards 
in  compliance  with  State  and  local  reg- 
ulations: and 

(g)  Orienting,  training,  and  supervis- 
ing food  service  personnel. 

§  14:2.466    Diet  requiremeatH. 

va)  The  JCF/MR  must  provide  eafch 
resident  with  a  nourishing,  well-bal- 
anced diet. 

(b)  Modified  diets  must  be— 

(1)  Prescribed  by  the  resident's  in- 
terdisciplinary team  with  a  record  of 
the  prescription  kept  on  file; 

(2)  Planned,  prepared,  and  served  by 
individuals  who  have  received  ade- 
quate instruction;  and 

(3»  Periodically  reviewed  and  adjust- 
"  ed  as  needed. 

(c)  The  ICP/MR  must  furnish  a 
nourishing,  well-balanced  diet.  In  ac- 
cordance with  the  recommended  di- 
etary allowances  of  the  Food  and  Nu- 
trition Board  of  the  National  Re- 
.search  Council,  National  Academy  of 
Sciences,  adjusted  for  age.  sex.  activi- 
ty, and  disability,  unless  otherwise  re- 
quired by  medical  needs.  (Recom- 
mended Dietary  Allowances  (8th  ed., 
1974)  is  available  from  the  Printing 
and  Publication  Office.  National  Acad- 
emy of  Sciences,  Washington,  D.C. 
20418.) 

(d)  A  resident  may  not  be  denied  a 
nutritionally  adequate  diet  as  a  form 
of  punishment. 
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§  442.467     Meal  service. 

(a)  The  ICP/MR  must  nerve  at  least 
three  meals  dally,  at  regular  times 
comparable  to  normal  mealtimes  In 
the  community  with— 

(1)  Not  more  than  14  hours  between 
a  substantial  evening  meal  and  break- 
fast of  the  following  day:  and 

(2)  Not  less  than  tO  hours  between 
breakfast  and  the  evening  meal  of  the 
same  day. 

(b)  Food  must  be  served— 

(1)  In  appropriate  quantity; 

(2)  At  appropriate  temperature; 

(3)  In  a  form  con^justent  with  the  de- 
velopmental level  of  the  resident;  and 

(4)  With  appropriate  utensils. 

(c)  Food  served  and  uneaten  must  be 
discarded. 

§  442.468    Menu». 

(a)  Menus  must- 

( 1)  Be  written  in  advance: 

(2)  Provide  a  variety  of  foods  at  each 
meal;  and 

(3)  Be  different  for  the  same  days  of 
each  week  and  adjusted  for  seasonal 
changes. 

(b)  The  ICF/MR  must  keep  on  file, 
for  at  least  30  days,  records  of  menus 
as  served  and  of  food  purchased. 

§  442.469     Food  storage. 

The  ICP/MR  must  store— 

(a)  Dry  or  staple  food  items  at  least 
12  inches  above  the  floor,  in  a  ventilat- 
ed room  not  subject  to  sewage  or 
waste  water  backflow  or  contamina- 
tion by  condensation,  leakage,  rodents 
or  vermin;  and 

(b)  Perishable  foods  at  proper  tem- 
peratures to  conserve  nutritive  values. 

§  442.47U    Work  areas. 

The  ICP/MR  must- 

(a)  Have  effective  procedures  for 
cleaning  all  equipment  and  work 
areas:  and 

(b)  Provide  handwashing  facilities, 
including  hot  and  cold  water,  soap, 
and  paper  towels  adjacent  to  work 
areas. 

§  442.471     Dining  area^  and  .««ervire. 

The  ICP/MR  must- 

(a)  Serve  meals  for  alt  resident*,  in- 
cluding the  mobile  nonambulatory,  in 
dining  rooms,  unless  otherwise  re- 
quired for  health  reasons  or  by  deci- 
sion of  the  team  responsible  for  the 
resident's  program; 

(b)  Provide  table  ser\'ice  for  all  resi- 
dents who  can  and  will  eat  at  a  table, 
including  residents  in  wheelchairs; 

(c)  Equip  areas  with  table,  chaii-s. 
eating  utensils,  and  dishes  designed  to 
meet  the  developmental  needs  of  each 
resident;  and 

(d)  Supervise  and  staff  dining  rooms 
adequately  to  direct  .self-help  dining 
procedures  and  to  aiisure  that  each 
resident  receives  enough  food. 


§  442.472    TraininK  of  residentii  and  direct- 
care  staff. 

(a)  The  ICF/MR  must  provide  resi- 
dents with  systematic  training  to  de- 
velop appropriate  eating  skills,  using 
special  eating  equipment  and  utensils 
if  it  serves  the  developmental  process. 

(b)  Direct-care  staff  must  be  trained 
in  and  use  proper  feeding  techniques. 

(c)  The  ICF/MR  must  Insure  that 
residents  eat  in  an  upright  position, 
unless  medically  contraindicated.  and 
in  a  manner  consistent  with  their  de- 
velopmental needs. 

§  442.473    Starr. 

(a)  The  ICF/MR  must  have  enough 
competent  personnel  to  meet  the  food 
and  nutrition  iieeds  of  residents. 

(b)  A  dietitian  who  directs  food  and 
nutrition  services  In  ICF"s/MR  of  20 
beds  or  more  must  meet  the  qualiflca-^ 
tion  requirements  of  §405.1101  of  this 
chapter. 

(c)  The  ICF/MR  must  designate  a 
staff  member  who  is  trained  or  experi- 
enced in  food  management  or  nutri- 
tion to  direct  food  and  nutrition  ser- 
vices in  an  ICP/MR  with  less  than  20 
beds. 

MEDICAL  SERVICES 

$ 442.474     Required  ser^iceH. 

The  ICF/MR  must— 

(a)  Provide  medical  services  through 
direct  contact  between  physicians  and 
residents  and  through  contact  be- 
tween •  physicians  and  individuals 
working  with  the  residents; 

(b)  Provide  health  .services  including 
treatment,  medications,  diet,  and  any 
other  health  service  prescribed  or 
planned  for  the  resident.  24  hours  a 
day: 

(c)  Have  available  electroencephalo- 
graphic  services  as  needed; 

(d)  Have  enough  space,  facilities, 
and  equipment  to  fulfill  the  medical 
needs  of  residents;  and 

(e)  Provide  evidence,  such  as  utiliza- 
tion review  committee  records,  that 
hospital  and  laboratory  services  are 
used  in  accordance  with  professional 
.<itaodards. 

§  442.473    Goals  and  evaluations. 

(a)  Physicians  must  participate, 
when  appropriate,  in— 

(1)  The  continuing  interdisciplinary 
evaluation  of  individual  residents  for 
the  purposes  of  beginning,  monitoring, 
and  following  up  on  individualized  ha- 
bilitation programs;  and 

(2)  The  development  for  each  resi- 
dent of  a  detailed,  written  statement 
of- 

ii)  Case  management  goals  for  physi- 
cal and  mental  health,  education,  and 
functional  and  social  competence;  and 

(ii)  A  management  plan  detailing  the 
various  habilitation  or  rehabilitation 
services  to  swihieve  those  goals,  with 
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clear  designation  of  responsibility  for 
Implementation. 

(b)  The  ICF/MR  must  review  and 
update  the  statement  of  treatment 
goals  and  management  plans  as 
needed,  but  at  least  annually,  to 
insure— 

(1)  Continuing  appropriateness  of 
the  goals; 

(2)  Consistency  of  management 
methods  with  the  goals;  and 

(3)  The  achievement  of  |)rogress 
toward  the  goals. 

§442.476    Arrangements   with   outside    re- 
sources. 

The  ICP/MR  must— 

(a)  Have  a  formal  arrangement  for 
providing  each  resident  with  medical 
care  that  includes  care  fo^  medical 
emergencies  on  a  24-hour-a-day  bsisis; 

(b)  Designate  a  physician,  licensed  to 
practice  medicine  in  the  State,  to  be 
responsible  for  maintaining  the  gener- 
al health  conditions  and  practices  of 
the  ICP/MR  and 

(c)  Maintain  effective  arrangements, 
for  residents  to  receive  prompt  medi- 
cal and  remedial  services  that  they  re- 
quire but  that  the  ICF/MR  does  not 
regularly  provide.  I 

§  442.477     Preventive  health  services. 

The  ICP/MR  must  have  preventive 
health  services  for  residents  that  In- 
clude— 

(a)  Means  for  th«  prompt  detection 
and  referral  of  health  problems, 
through  adequate  medical  surveil- 
lance, periodic  inspection,  and  regular 
medical  examinations; 

(b)  Annual  physical  examinations 
that  include — 

(1)  Examination  of  vision  and  hear- 
ing; and 

(2)  Routine  screening  laboratory  ex- 
aminations as  determined  necessary 
by  the  physician,  and  special  studies 
when  needed; 

(c)  Immunizations,  using  as  a  gmde 
the  recommendations  of  the  Public 
Health  Service  Advisory  Committee  on 
Immunization  Practices  and  of  the 
Committee  on  the  Control  of  Infec- 
tious Diseases  of  the  American  Acade- 
my of  Pedeatric»; 

(d)  Tuberculosis  control,  appropriate 
to  the  ICF/MR's  population,  in  ac- 
cordance with  the  recommendations  of 
the  American  College  of  Chest  Physi- 

.cians  or  the  section  on  diseases  of  the 
Chest  of  the  American  Academy  of  Pe- 
diatrics or  both;  and 

(e)  Reporting  of  communicable  dis- 
eases and  infections  in  accordance 
with  law. 

§  442.478    Required  services. 

The  ICP/MR  must  provide  residents 
with  nursing  services,  in  accordance 
with  their  needs,  that  include,  as  ap- 
propriate, the  following: 
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(a)  Registered  nurse  participation 
in- 

(1)  The  preadmission  evaluation 
study  and  plan; 

(2)  The  evaluation  study,  program 
design,  and  placement  of  the  resident 
at  the  time  of  admission; 

(3)  The  periodic  reevaluation  of  the 
type,  extent,  and  quality  of  services 
and  programing; 

(4)  The  development  of  the  dis- 
charge plan;  and 

(5)  The  referral  to  appropriate  com- 
munity resources. 

(b)  Training  in  habits  of  personal 
hygiene,  family  life,  and  sex  education 
that  includes  but  is  not  limited  to 
fsunJly  planning  and  venereal  disease 
counseling. 

(c)  Control  of  communicable  diseases 
and  infections  through— 

(1)  Identification  and  assessment; 

(2)  Reporting  to  medical  authorities; 
and 

(3)  Implementation  of  appropriate 
protective  and  preventive  measures. 

(4)  Development  of  a  written  nurs- 
ing services  plan  for  each  resident  as 
part  of  the  total  habilitation  program. 

(5)  Modification  of  the  nursing  plan, 
in  terms  of  the  resident's  daily  needs, 
at  least  annually  for  adults  and  more 
frequently  for  children,  in  accordance 
with  developmental  changes. 

§  442.479    Training. 

(a)  A  registered  nurse  must  partici- 
pate, as  appropriate,  in  the  planning 
and  implementation  of  training  of  the 
ICF/MR's  personnel. 

(b)  The  ICP/MR  must  have  direct- 
care  personnel  trained  in — 

(1)  Detecting  signs  of  Illness  or  dys- 
function that  warrant  medical  or  nurs- 
ing intervention; 

(2)  Basic  skills  required  to  meet  the 
health  needs  and  problems  of  the  resi- 
dents; and 

(3)  First  aid  for  accident  or  illness. 

§  442.480    Staff. 

(a)  The  ICP/MR  must  have  availa- 
ble enough  nursing  staff,  which  may 
include  currently  licensed  practical 
nurses  and  other  supporting  person- 
nel, to  carry  out  the  various  nursing 
services. 

(b)  The  individual  responsible  for 
the  delivery  of  nursing  services  must 
have  knowledge  and  experience  in  the 
field  of  developmental  disabilities. 

(c)  Nursing  service  personnel  at  all 
levels  of  experience  and  competence 
must  be— 

(1)  Assigned  responsibilities  in  ac- 
cordance with  their  qualifications; 

(2)  Delegated  authority  commensu- 
rate with  their  responsibility;  and 

(3)  Provided  appropriate  profession- 
al nursing  supervision. 
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§  442.481    Supervision  of  health  services. 

(a)  The  ICP/MR  must  have  a  regis- 
tered nurse  or  licensed  practical  or  vo- 
cational nurse  to  .supervise  the  health 
services  full  time,  7  days  a  week,  on 
the  day  shift. 

(b)  The  nurse  must  have  a  current  li- 
cense to  practice  In  the  State. 

(c)  If  the  ICP/MR  employs  a  li- 
censed, practical  or  vocational  nurse  to 
supervise  health  services,  it  must  have 
a  formal  arrangement  with  a  regia- 
tered  nurse  to  consult  with  the  li- 
censed practical  or  vocational  nurse  at 
reg\ilar  intervals,  but  not  less  than  4 
hours  each  week. 

(d)  To  be  qualified  to  serve  as  a 
health  services  supervisor,  a  licensed 
practical  nurse  must— 

(1)  Be  a  graduate  of  a  State-ap- 
proved school  of  practical  nursing; 

(2)  Have  education  or  other  tralniog 
that  the  State  authority  responslWe 
for  licensing  practical  nurses  considers 
equal  to  graduation  from  a  State-ap- 
proved school  of  practical  nursing;  or 

(3)  Have  passed  the  Public  Health 
Service  examination  for  waivered  li- 
censed practical  or  vocational  nurses. 

(e)  The  ICP/MR  may  employ  as  a 
nurse  an  individual  who  is  licensed  by 
the  State  in  a  category  other  than  reg- 
istered nurse  or  licensed  practical  or 
vocational  nurse  if — 

(1)  The  individual  has  completed  a 
training  program  to  get  the  license 
that  included  at  least  the  same 
number  of  classroom  and  practice 
hours  in  all  nursing  subjects  as  in  the 
program  of  a  State-approved  school  of 
practical  or  vocational  nursing;  and 

(2)  The  State  agency  responsible  for 
licensing  the  individual  submits  a 
report  to  the  Medicaid  agency  compar- 
ing State  LPN  or  vocational  nurse 
course  requirements  with  those  for 
the  program  completed  by  the  individ- 
ual. 

(f )  The  ICP/MR  must  have  responsi- 
ble staff  members  on  duty  and  awake 
24  hours  a  day  to  take  prompt,  appro- 
priate action  in  case  of  injury,  Illness, 
fire,  or  other  emergency. 

(g)  An  ICP/MR  that  has  15  beds  or 
less,  and  only  admits  residents  certi- 
fied by  a  physician  as  not  in  need  of 
professional  nursing  services,  may 
meet  the  requirements  of  paragraphs 
(a)  through  (f )  of  this  section  by— 

(1)  Contracting  for  the  services  of  a 
public  health  nurse  or  other  registered 
nurse  to  care  for  minor  illnesses,  inju- 
ries, or  emergencies,  and  to  consult  on 
the  health  aspects  of  the  individual 
plan  of  care;  and 

(2)  Having  a  responsible  staff 
member  on  duty  24  hours  a  day  who  is 
immediately  accessible  to  the  residents 
to  take  reports  of  injuries,  symptoms 
of  illness,  and  emergencies. 

(h)  The  health  services  supervisor  is 
responsible  for  developing,  supervising 
the  implementation  of.  reviewing,  and 
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revising  a  written  health  care  plan  for 
each  resident  that  is — 

(1)  Developed  and  implemented  ac- 
cording to  the  instructions  of  the  at- 
tending or  staff  physician;  and 

(2)  Reviewed  and  revised  as  needed 
but  not  less  often  than  quarterly. 

PHARMACT  SERVICES 

§  142.482    Required  serrices. 

The  ICP/MR  must— 

(a)  Make  formal  arrangements  for 
qualified  pharmacy  services,  including 
provision  for  emergency  service. 

(b)  Have  a  current  pharmacy 
manual  that— 

(1)  Includes  policies  and  procedures 
and  defines  the  functions  and  respon- 
sibilities relating  to  pharmacy  services: 
and 

(2)  Is  revised  annually  to  keep 
abreast  of  current  developments  in 
services  and  management  techniques; 
and 

(c)  Have  a  formulary  system  ap- 
proved by  a  responsible  physician  and 
pharmacist  and  other  appropriate 
staff.  Copies  of  the  ICP/MRs  formu- 
lary system  and  of  the  American  Hos- 
pital Formulary  Service  must  be  locat- 
ed and  available* in  the  facility. 

§  442.483     Pharmacist 

(a)  Pharmacy  services  must  be  pro- 
vided under  the  direction  of  a  quali- 
fied licensed  pharmacists. 

(b)  The  pharmacist  must— 

(1)  When  a  resident  is  admitted, 
obtain,  if  possible,  a  history  of  pre- 
scription and  nonprescription  drugs 
used  and  enter  this  information  in  the 
resident's  record; 

(2)  Receive  the  original,  or  a  direct 
copy,  of  the  physician's  drug  treat- 
ment order; 

(3)  Maintain  for  each  resident  an  in- 
dividual record  of  all  prescription  and 

'  nonprescription  medications  dis- 
pensed, including  quantities  and  fre- 
quency of  refills; 

(4)  Participate,  as  appropriate,  in 
the  continuing  interdisciplinary  evalu- 
ation of  individual  residents  for  the 
purposes  of  beginning,  monitoring, 
and  following  up  on  individualized  ha- 
bilitation  programs;  and 

(5)  Establish  quality  specifications 
for  drug  purchases  and  insure  that 
they  are  met. 

(c)  A  pharmacist  or  registered  nurse 
must  regularly  review  the  medication 
record  of  each  resident  for  potential 
adverse  reactions,  allergies,  interac- 
tions, contraindications,  rationality 
and  laboratory  test  modifications  and 
advise  the  physician  of  any  recom- 
mended changes  with  reasons  and 
with  an  alternate  drug  regimen. 

(d)  As  appropriate  to  the  ICP/MR. 
the  responsible  pharmacist,  physician, 
nurse,  and  other  professional  staff 
must    write    policies    and    procedures 


that  govern  the  safe  administration 
and  handling  of  all  drugs.  The  follow- 
ing policies  and  procedures  must  be  in- 
cluded: 

(1)  There  must  be  a  written  policy 
governing  the  self  administration  of 
drugs,  whether  prescribed  or  not. 

(2)  The  pharmacist  or  an  Individual 
under  his  supervision  must  compound, 
package,  label,  and  dispense  drugs  In- 
cluding samples  and  investigational 
drugs.  Proper  controls  and  records 
must  be  kept  of  these  processes. 

(3)  Each  drug  must  be  identified  up 
to  the  point  of  administration. 

(4)  Whenever  possible,  the  pharma- 
cist must  dispense  drugs  that  require 
dosage  measurements  in  a  form  ready 
to  be  administered  to  the  resident. 

9  442.484     Drugs  and  medications. 

(a)  A  medication  must  be  used  only 
by  the  resident  for  whom  it  is  Issued. 
Only  appropriately  trained  staff  may 
administer  drugs. 

(b)  Any  drug  that  is  discontinued  or 
outdated  and  any  container  with  a 
worn,  illegible,  or  missing  label  must 
be  returned  to  the  pharmacy  for 
proper  disposition. 

(c)  The  ICF/MR  must  have— 

(1)  An  automatic  stop  order  on  all 
drugs; 

(2)  A  drug  recall  procedure  that  can 
be  readily  used: 

(3)  A  procedure  for  reporting  ad- 
verse drug  reactions  to  the  Pood  and 
Drug  Administration;  and 

(4)  An  emergency  kit  available  to 
each  living  unit  and  appropriate  to  the 
needs  of  its  residents. 

(d)  Medication  errors  and  drug  reac- 
tions must  be  recorded  and  reported 
immediately  to  the  practitioner  who 
ordered  the  drug. 

§  442.485     Drug  storage. 

The  ICP/MR  must— 

(a)  Store  drugs  under  proper  condi- 
tions of  sanitation,  temi>erature,  light, 
moisture,  ventilation,  segregation,  and 
security: 

(b)  Store  poisons,  drugs  used  exter- 
nally, and  drugs  taken  internally  on 
separate  shelves  or  in  separate  cabi- 
nets, at  all  locations: 

(c)  Keep  medication  that  is  stored  in 
a  refrigerator  containing  other  items 
in  a  separate  compartment  with 
proper  secxirity; 

(d)  Keep  all  drugs  under  lock  and 
key  unless  an  authorized  individual  is 
in  attendance; 

(e)  If  there  is  a  drug  storeroom  sepa- 
rate from  the  pharmacy,  keep  a  per- 
petual Inventory  of  receipts  and  issues 
of  all  drugs  from  that  storeroom;  and 

(f)  Meet  the  drug  security  require- 
ments of  Pederal  and  State  laws  that 
apply  to  storerooms,  pharmacies,  and 
living  units. 


PHYSICAL  AND  OCCUPATIONAL  THERAPT 
SERVICES 

9  442.486    Required  services. 

(a)  The  ICP/MR  must  provide  phys- 
ical and  occupational  therapy  services 
through  direct  contact  between  thera- 
pists and  residents  and  through  con- 
tact between  therapists  and  individ- 
uals involved  with  the  residents. 

(b)  Physical  and  occupational  ther- 
apy staff  must  provide  treatment 
training  programs  that  are  designed 
to- 

( 1 )  Preserve  and  improve  abilities  for 
Independent  function,  such  as  range  of 
motion,  strength,  tolerance,  coordina- 
tion, and  activities  of  dally  living:  and 

(2)  Prevent,  insofar  as  possible,  irre- 
ducible or  progressive  disabilities 
through  means  such  as  the  use  of 
orthotic  and  prosthetic  appliances,  as- 
sistive and  adaptive  devices,  position- 
ing, behavior  adaptations,  and  sensory 
stimulation. 

(c)  The  therapist  must— 

(1)  Work  closely  with  the  resident's 
primary  physician  and  with  other 
medical  specialists; 

(2)  Record  regularly  and  evaluate 
periodically  the  treatment  training 
progress:  and 

(3)  Use  the  treatment  training  pro- 
gress as  the  basis  for  continuation  or 
change  in  the  resident's  program. 

§  442.487     Records  and  evaluations. 

The  ICF/MR  must  have  evaluation 
results,  treatment  objectives,  plans 
and  procedures,  and  continuing  obser- 
vations of  treatment  progress— 

(a)  Recorded  accurately,  summa- 
rized, and  communicated  to  all  rele- 
vant parties; 

(b)  Used  in  evaluating  progress;  and 

(c)  Included  in  the  resident's  record 
kept  in  the  living  unit. 

S  442.488    Staff  and  facilities. 

(a)  The  ICP/MR  must  have  availa- 
ble enough  qualified  staff  and  support 
persormel  to  carry  out  the  various 
physical  and  occupational  therapy  ser- 
vices in  accordance  with  stated  goals 
and  objectives. 

(b)  Physical  and  occupational  ther- 
apy personnel  must  be — 

(1)  Assigned  resjjonsibilities  in  ac- 
cordance with  their  qualifications; 

(2)  Delegated  authority  commensu- 
rate with  their  responsibilities;  and 

(3)  Provided  professional  direction 
and  consultation. 

(c)  Therapy  assistants  must  work 
under  the  supervision  of  a  qualified 
therapist. 

(d)  Physical  and  occupational  thera- 
pists and  therapy  assistants  must  meet 
the  qualification  requirements  of 
$  405. UOl  of  this  chapter. 

(e)  The  ICF/MR  must  provide 
enough  space  and  equipment  and  sup- 
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plies  for  efficient  and  effective  physi- 
cal and  occupational  therapy  services. 

Psychological  Services 

§  442.489     Required  services. 

The  ICP/MR  must— 

(a)  Provide  psychological  services 
through  personal  contact  between  psy- 
chologists and  residents  and  through 
contact  between  psychologists  and  In- 
dividuals involved  with  the  residents; 
and 

.  (b)  Have  available  enough  qualified 
staff  and  support  personnel  to  furnish 
the  following  psychological  services 
based  on  need: 

(1)  Psychologicsd  services  for  resi- 
dents, including  evaluation,  consulta- 
tion, therapy,  and  program  develop- 
ment. 

(2)  Administration  and  supervision 
of  psychological  services. 

(3)  Staff  training. 

§442.490    Psychologist 

Psychologists  nuist— 

(a)  Have  at  least  a  master's  degree 
from  an  accredited  program  and  expe- 
rience or  training  in  the  field  of 
mental  retardation; 

(b)  Participate,  when  appropriate,  in 
the  continuing  interdisciplinary  evalu- 
ation of  each  individual  resident,  for 
the  purposes  of  beginning,  monitoring, 
and  following  up  on  the  resident's  in- 
dividualized habllltatlon  program; 

(c)  Report  and  disseminate  evalua- 
tion results  in  a  manner  that— 

(1)  Promptly  provides  information 
useful  to  staff  working  directly  with 
the  resident;  and 

(2)  Maintains  accepted  standards  of 
confidentiality; 

(d)  Participate,  when  appropriate,  in 
the  developnient  of  written,  detailed, 
specific,  and'  Individualized  hablllta- 
tlon program  plans  that— 

Ml)  Provide  for  periodic  review,  fol- 
lowup,  and  updating;  and 

(2)  Are  designed  to  maximize  each 
resident's  development  and  acquisition 
of  the  following:  Perceptual  skills,  sen: 
sorimotor  skills,  self-help  skills,  com- 
munication skills,  soclsd  skills,  self-di- 
rection, emotional  stability,  and  effec- 
tive use  of  time,  including  leisure  time. 

RECREATION  SERVICES 

■ 

fi  442.491     Required  services. 

The  ICP/MR  must— 

(a)  Coordinate  recreational  services 
with  other  services  and  programs  pro- 
vided to  each  resident,  in  order  to— 

(1)  Make  the  fullest  possible  use  of 
the  ICP/MR 's  resources;  and 

(2)  Maximize  benefits  tq  the  resi- 
dents; V 

(b)  Design  and  constructor  modify 
recreation  areas  and  facilit.es  so  that 
all  residents,  regardless  ot*  their  dis- 
abilities, have  access  to  then^;  and 


(c)  Provide  recreation  equipment 
and  supplies  in  a  quantity  and  variety 
that  is  sufficient  to  carry  out  the 
stated  objectives  of  the  activities  pro- 
grams. - 

§  442.492    Records. 

The  ICP/MR's  resident  records 
must  Include— 

(a)  Periodic  surveys  of  the  residents' 
recreation  interests;  and 

(b)  The  extent  and  level  of  the  resi- 
dents' participation  in  the  recreation 
program. 

§442.493    Staff. 

(a)  The  ICF/MR  must  have  enough 
qualified  staff  and  support  personnel 
available  to  carry  out  the  various  rec- 
reation services  in  accordance  with 
stated  goals  and  objectives. 

(b)  Staff  conducting  the  recreation 
program  must  have— 

(DA  bachelor's  degree  In  recreation, 
or  in  a  speciality  area,  such  as  art. 
music,  or  physical  education; 

(2)  An  associate  degree  In  recreation 
and  1  year  of  experience  In  recreation; 

(3)  A  high  school  diploma,  or  an 
equivalency  certificate  and— 

(i)  Two  years  of  experience  in  recre- 
ation; or 

(11)  One  year  of  experience  in  recrea- 
tion plus  completion  of  comprehensive 
inservice  training  In  recreation;  or 

(4)  Demonstrated  proficiency  and 
experience  in  conducting  activities  In 
one  or  more  recreation  program  areas. 

social  SERVICES 

§  442.494     Required  services. 

The  ICP/MR  must  provide,  as  part 
of  an  interdisciplinary  set  of  ser\'ices, 
social  services  to  each  resident  direct- 
ed toward— 

(a)  Maximizing  the  social  function- 
ing of  each  resident; 

(b)  Enhancing  the  coping  capacity  of 
each  resident's  family; 

(c)  Asserting  auid  safeguarding  the 
human  and  civil  rights  of  the  retarded 
and  their  families;  and 

(d)  Fostering  the  hmnan  dignity  and 
personal  worth  of  each  resident. 

§  442.495    Social  workers. 

(a)  During  the  evaluation  process  to 
determine  whether  or  not  admission  to 
the  ICF/MR  is  necessary,  social  work- 
ers must  help  the  resident  and  his 
family- 

(1)  Consider  alternative  services, 
based  on  the  retarded  Individual's 
status  and  important  family  and  com- 
munity factors;  and 

(2)  Make  a  responsible  choice  as  to 
whether  and  when  residential  place- 
ment Is  indicated. 

(b)  Social  workers  must  participate. 
when  appropriate,  in  the  continuing 
interdisciplinary  evaluation  of  individ- 
ual residents  for  the  purposes  of  be- 


ginning, monitoring,  and  following  up 
on  individualized  habilitation  pro- 
grams. 

(c)  During  the  retarded  individual's 
admission  to,  and  residence  In  the  fa- 
cility or  while  he  is  receiving  services 
from  the  facility,  social  workers  must, 
as  appropriate,  provide  liaison  be- 
tween him,  the  ICF/MR,  the  family, 
and  the  community,  in  order  to— 

(1)  Help  the  staff — 

(i)  Individualize  and  understand  the 
needs  of  the  resident  and  his  family  in 
relation  to  each  other; 

(ii)  Understand  social  factors  in  the 
resident's  day-to-day  behavior.  Includ- 
ing staff -resident  relationships;  and 

(111)  I»repare  the  resident  for  changes 
In  his  living  situation;  • 

(2)  Help  the  family  develop  con- 
structive and  personally  meaningful 
ways  to  support  the  resident  s  experi- 
ence in  the  ICF/MR  through— 

(1)  Counseling  concerning  the  prob- 
lems of  changes  in  family  structure 
and  functioning;  and 

(ii)  referral  to  specific  services,  as  im- 
propriate: and 

(3)  Help  the  family  participate  in 
planning  for  the  resident's  return  to 
home  or  other  community  placement. 

(d)  After  the  resident  leaves  the 
ICF/MR,  social  workers  must  provide 
systematic  followup  to  assure  referral 
to  appropriate  community  agencies. 

(e)  The  I(JP/MR  must  have  availa- 
ble enough  qualified  staff  and  support 
personnel  to  carry  out  the  various 
social  services  activities. 

(f)  Social  workers  providing  service 
to  the  ICP/MR  must  meet  the  qualifi- 
cation requirements  of  §405.1101  of 
this  chapter. 

(g)  Social  work  assistants  or  aides 
employed  by  the  ICP/MR  must  be  su- 
pervised by  a  social  worker. 

SPEECH  PATHOLOGY  AND  AUDIOLOGY 
SERVICES 

§  442.496    Required  services. 

(a)  The  ICF/MR  must  provide 
speech  pathology  and  audiology  ser- 
vices through  direct  contact  between 
speech  pathologists  and  audiologists 
and  residents,  and  working  with  other 
personnel.  Including  but  not  limited  to 
teachers  and  direct-care  staff. 

(b)  Speech  pathology  and  audiology 
services  available  to  the  ICF/MR  must 
include— 

(1)  Screening  and  evaluation  of  resi- 
dents with  respect  to  speech  and  hear- 
ing functions: 

(2)  Comprehensive  audiological  as- 
sessment of  residents,  as  indicated  by 
screening  results,  that  include  tests  of 
puretone  air  and  bone  conduction, 
speech  audiometry,  and  other  proce- 
dures, as  necessary,  and  the  assess- 
ment of  the  use  of  visual  cues; 

(3)  Assessment  of  the  use  of  amplifi- 
cation; 
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(4)  Provision  for  procurement,  main- 
tenance, and  replacement  of  hearing 
aids,  as  specified  by  a  qualified  audio- 
Io«1st; 

(5)  Comprehensive  speech  and  lan- 
guage evaluation  of  residents,  as  indi- 
cated by  screening  results,  including 
appraisal  of  articulation.  voice, 
rhythm,  and  language: 

(6)  Participation  in  the  continuing 
interdisciplinary  evaluation  of  individ- 
ual residents  for  purposes  of  begin- 
ning, monitoring,  and  following  up  on 
individualized  habilitation  programs; 

(7)  Treatment  services  as  an  exten- 
sion of  the  evaluation  process,  that  In- 
clude— 

(I)  Direct  counseling  with  residents; 

(II)  Consultation  with  appropriate 
staff  for  speech  improvement  and 
speech  education  activities:  and 

(ill)  Work  with  appropriate  staff  to 
develop  specialized  programs  for  devel- 
oping each  resident's  communication 
skills  in  comprehension,  including 
speech,  reading,  auditory  training,  and 
hearing  aid  utilization,  and  skills  in 
expression,  including  improvement  in 
articulation,  voice,  rhythm,  and  lan- 
guage: and 

(8)  Participation  in  inservice  training 
programs  for  direct-care  and  other 
staff. 

§  412.497     Evaluations  and  assessments. 

(a)  Speech  pathologists  and  audiolo- 
gists  must  accurately  and  systemati- 
cally report  evaluation  and  assessment 
results  in  order  to — 

(1)  Provide  Information,  when  ap- 
propriate, that  is  useful  to  other  staff 
working  directly  with  the  resident; 
and 

(2)  Include  evaluative  and  summary 
reports  in  the  resident's  record  kept  in 
the  living  unit. 

(b)  Continuing  observations  of  treat- 
ment progress  must  be— 

(1)  Recorded  accurately,  summa- 
rized, and  conununicated;  and 

(2)  Used  in  evaluating  progress. 

§  442.498    Staff  and  facilities. 

(a)  The  ICP/MR  must  have  availa- 
ble enough  qualified  staff  and  support 
personnel  to  carry  out  the  various 
speech  pathology  and  audiology  ser- 
vices, in  accordance  with  stated  goals 
and  objectives. 

(b)  Staff  who  assume  independent 
responsibUities  for  clinical  services 
must  meet  the  qualification  require- 
ments of  §  405.1101  of  this  chapter. 

(c)  The  ICP/MR  must  provide  ade- 
quate, direct,  and  continuing  supervi- 
sion LO  personnel,  volunteers,  or  sup- 
port personnel  used  in  providing  clini- 
cal services. 

(d)  The  ICF/MR  must  have  enough 
space,  equipment,  and  supplies  to  pro- 
vide efficient  and  effective  speech  pa- 
thology and  audiology  services. 
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RSCOBDS 

9  442.^99    Maintenance  of  resident  records. 

(a)  The  ICF/MR  must  maintain  a 
record  for  each  resident  that  is  ade- 
quate for— 

(1)  Planning  and  continuous  evalua- 
tion of  the  resident's  habiliUticm  pro- 
gram; 

(2)  Piu-nishlng  documentary  evi- 
dence of  each  resident's  progress  and 
response  to  his  habilitation  program; 
and 

(3)  Protecting  the  legal  rights  of  the 
residents,  the  ICP/MR.  and  the  staff. 

(b)  Any  individual  who  makes  an 
entry  bi  a  resident's  record  must  make 
it  legibly,  date  it.  and  sign  it. 

(c)  The    ICF/MR    must    provide    a, 
legend  to  explain  any  symbol  or  abbre- 
viation used  in  a  resident's  record, 

§  442.500    Admission  records. 

At  the  time  a  resident  is  auimitted. 
the  ICP/MR  must  enter  in  the  individ- 
ual's record  the  following  information: 

(a)  Name,  date  of  admission,  birth 
date  and  place,  citizenship  status, 
marital  status,  and  social  security 
number. 

(b)  Father's  name  and  birthplace, 
mother's  maiden  name  and  birthplace, 
and  parents'  marital  status. 

(c)  Name  and  address  of  parents, 
legal  guardian,  and  next  of  kin  if 
needed. 

(d)  Sex.  race,  height,  weight,  color  of 
hair,  color  of  eyes,  identifying  marks, 
and  recent  photograph. 

(e)  Reason  for  admission  or  referral 
problem. 

(f)  Type  and  legal  status  of  admis- 
sion. 

(g)  Le^al  competency  status. 

(h)  Language  spoken  or  understood. 

(1)  Sources  of  support,  including 
social  security,  veterans'  benefits,  and 
insurance. 

(J)  Religious  affiliation,  if  any. 

(k)  Reports  of  the  preadmission 
evaluations. 

(1)  Reports  of  previous  histories  and 
evaluations,  if  any.  -  ^ 

§  442.501     Record  entries  during  residence. 

(a)  Within  1  month  after  the  admis- 
sion of  each  resident,  the  ICF/MR 
must  enter  in  the  resident's  record— 

(DA  report  of  the  review  and  updat- 
ing of  the  preadmission  evaluation; 

(2)  A  proernosis  that  can  be  used  for 
programing  and  placement;  and 

(3)  A  comprehensive  evaluation  and 
individual  program  plan,  designed  by 
an  interdisciplinary  team. 

(b)  the  ICF/MR  must  enter  the  fol- 
lowing information  in  a  resident's 
record  during  iiis  residence: 

(1)  Reports  of  accidents,  seizures,  ill- 
nesses, and  treatments  for  these  condi- 
tions. 

(2)  Records  of  immunizations. 


(3)  Records  of  all  periods  that  re- 
straints were  used,  with  Justification 
and  authorization  for  each.   , 

(4)  Reports  of  regular,  at  least 
annual,  review  and  evaluation  of  the 
program,  developmental  progress,  and 
status  of  each  resident. 

(5)  E^nough  observations  of  the  resi- 
dent's response  to  his  program  to 
enable  evaluation  of  its  effectiveness. 

(6)  Records  of  significant  behavior 
incidents. 

(7)  Records  of  family  visits  and  con- 
tacts. 

(8)  Records  of  attendance  and  ab- 
sences. 

(9)  Correspondence  pertaining  to  tbe 
resident. 

(10)  Periodic  updates  of  the  informa- 
tion recorded  at  the  time  of  admission. 

(11)  Appropriate  authorizations  and 
consents. 

(c)  The  ICP/MR  must  enter  a  dis- 
charge sununary  in  the  resident's 
record  at  the  time  he  is  discharged. 

9  442.502    ConfidentiaUty. 

(a)  The  ICP/MR  must  keep  confi- 
dential all  information  contained  in  a 
resident's  records,  including  informa- 
tion contained  hi  an  automated  data 
bank. 

(b)  The  record  is  the  property  of  the 
ICP/MR  which  must  protect  it  from 
loss,  damage,  tampering,  or  use  by  un- 
authorized individuals. 

(c)  The  ICP/MR  must  have  written 
policies  governing  access  to.  duplica- 
tion of.  and  release  of  Information 
from  the  record. 

(d)  The  ICP/MR  must  obtain  writ- 
ten consent  of  the  resident,  if  compe- 
tent, or  his  giiardian  before  it  releases 
information  to  individuals  not  other- 
wise authorized  to  receive  it. 

9  442.503    Central  record  service. 

tlie  ICP/MR  must— 

(a)  Maintain  an  organized  central 
record  service  for  the  collection  and 
release  of  resident  information: 

(b)  Make  records  readily  accessible 
to  authorized  personnel  if  a  central- 
ized system  is  used; 

(c)  Have  appropriate  records  availa- 
ble in  the  resident  living  units; 

(d)  Have  a  master  alphabetical  index 
of  all  residents  admitted  to  the  ICP/ 
MR;  and 

(e)  Retain  records  for  a  period  con- 
sistent with  HEW  regulations  and  the 
statute  of  limitations  of  the  State  in 
which  the  ifcP/MR  Is  located. 

9  442.504    Staff  and  facilities. 

The  ICP/MR  must  have— 

(a)  Enough  qualified  staff  and  sup- 
port personnel  to  accurately  process, 
check,  index,  file,  and  retrieve  records 
and  record  data  promptly:  and 

(b)  Adequate  space,  equipment,  and 
supplies  to  provide  efficient  and  effec- 
tive record  services. 
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9  442.505    Emergency  plan  and  procedures. 

(a)  The  ICP/MR  must  have  a  writ- 
ten staff  organization  plan  and  de- 
tailed written  procedures  to  meet  all 
potential  emergencies  and  disasters 
such  as  fire,  severe  weather,  and  miss- 
ing residents. 

(b)  The  ICP/MR  must— 

(1)  Clearly  communicate  and  peri- 
odically review  the  plan  and  proce- 
dures with  the  staff:  and 

(2)  Post  the  plan  and  procedures  at 
suitable  locations  through  the  facility. 

9  442.506    Evacuation  drills. 

(a)  The  ICF/MR  must  hold  evacua- 
tion drills  at  least  quarterly  for  each 
shift  of  personnel  and  under  varied 
conditions  to— 

(1)  Insure  that  all  personr^el  on  all 
shifts  are  trained  to  perform  assigned 
tasks;  y 

(2)  Insure  that  all  personnel  on  all 
shifts  are  familiar  with  the  i|se  of  the 
ICP/MR's  flreflghting  equipment;  and 

(3)  Evaluate  the  effectiveness  of 
emergency  and  disaster  plans  and  pro- 
cedures. 

(b)  The  ICP/MR  must- 
CD   Actually  evacuate  residents  to 

safe  areas  during  at  least  one  evacua- 
tion drill  each  year,  on  each  shift; 

(2)  Make  special  provisions  for  the 
evacuation  of  the  physically  handi- 
capped, such  as  fire  chutes  and  mat- 
tressloops  with  poles: 

(3)  Write  and  file  a  report  and  evalu- 
ation of  each  evacuation  drill;  and 

(4)  Investigate  all  accidents  and  take 
corrective  action  to  prevent  similar  ac- 
cidents in  the  future. 

9  442.507    Fire  protection. 

(a)  Except  as  provided  in  §9  442.508, 
442.509.  and  paragraph  (b)  of  this  sec- 
tion, the  ICP/MR  must  meet  the  pro- 
visions of  the  Life  Safety  Code  of  the 
National  Fire  I*rotection  Association, 
1967  edition,  that  apply  to  ii^titution- 
al  occupancies. 

(b)  If  the  Secretary  finds;  that  the 
State  has  a  fire  and  safety  code  im- 
posed by  State  law  that  adequately 
protects  residents  in  ICP's/MR.  the 
State  survey  agency  may  apply  the 
State  code  for  purposes  of  medicaid 
certification  instead  of  the  Life  Safety 
Code. 

9  442.508    Fire    protection    exceptions    for 
smaller  ICrs/MR 

The  State  survey  agency  may  apply 
the  lodgings  or  rooming  houses  section 
of  the  residential  occupancy  require- 
ments of  the  Life  Safety  Code  of  the 
National  Fire  Protection  Association, 
1967  edition,  instead  of  the  institution- 
al occupancy  provisions  required  by 
9  442.507,  to  an  ICP/MR  that  has  15 
beds  or  less  if  a  physician  or  psycholo- 
gist who  meets  the  definition  of  quail - 
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fled  mental  retardation  professional 
under  9  442.401  certifies  that  each  resi- 
dent is— 

(a)  Ambulatory; 

(b)  Receiving  active  treatment;  and 

(c)  Capable  of  following  directions 
and  taking  appropriate  action  for  self- 
preservation  under  emergency  condi- 
tions. 

9  442.509    Fire  protection  waivers. 

(a)  The  State  survey  agency  may 
waive  specific  provLslons  of  the  Life 
Safety  Code  required  by  9  442.507,  for 
as  long  as  it  considers  appropriate,  if— 

(1)  The  waiver  would  not  adversely 
affect  the  health  and  safety  of  the 
residents; 

(2)  Rigid  application  of  specific  pro- 
visions would  result  in  unreasonable 
hardship  for  the  ICP/MR  as  deter- 
mined under  guidelines  contained  in 
the  HCPA  long-term  care  manual:  and 

(3)  The  waiver  is  granted  in  accord- 
ance with  criteria  contained  in  the 
long-term  care  manual. 

(b)  If  a  State  agency  waives  provi- 
sions of  the  Ctode  for  an  existing  build- 
ing of  two  or  more  stones  that  is  not 
built  of  at  least  2-hour  fire-resistive 
construction,  the  ICF/MR  may  not 
house  a  blind,  nonambulatory,  or 
physically  handicapped  resident  above 
the  street-level  floor  unless  it  Is  built 
of— 

(1)  One-hour  protected,  noncumbus- 
tlble  construction  as  defined  In  Na- 
tional Fire  Protection  Association 
Standard  No.  220; 

(2)  Pull  sprlnklered,  1-hour  protect- 
ed, ordinary  construction: 

(3)  Pull  sprlnklered,  1-hour  protect- 
ed, wood  frame  construction. 

9442.510    Paint 

The  ICP/MR  must— 

(a)  Use  lead-free  paint  Inside  the  fa- 
cility: and 

(b)  Remove  or  cover  old  paint  or 
plaster  containing  lead  so  that  it  is  not 
accessible  to  residents. 

§  442.511     Building  accessibility  and  use. 

(a)  The  ICP/MR  must- 
CD  Be  accessible  to  and  usable  by  all 

residents,  personnel,  and  the  public, 
including  individuals  with  disabilities; 
and 

(2)  Meet  the  requirements  of  Ameri- 
can National  Standards  Institute 
(ANSI)  Standard  No.  A117.1  (1961) 
American  Standard  Specifications  for 
Making  Buildings  and  F'aclllties  Acces- 
sible to  and  Usable  by  the  Physically 
Handicapped. 

(b)  The  State  sur\'ey  agency  may 
waive,  for  as  long  as  it  considers  ap- 
propriate, specific  provisions  of  ANSI 
Standard  No.  A117.1  (1961)  if— 

(1)  The  construction  plans  for  the 
ICP/MR  or  a  part  of  it  were  approved 
and  stamped  by  the  responsible  State 
agency  before  March  18,  1974; 
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(2)  The  provision  would  result  in  un- 
reasonable hardship  on  the  ICP/MR  if 
strictly  enforced:  and 

(3)  The  waiver  does  not  adversely 
affect  the  health  and  safety  of  the 
residents. 


\ 
9  442.512    Sanitation  records  and  reports. 

The  ICP/MR  must  keep— 

(a)  Records  that  document  conqjli- 
ance  with  the  sanitation,  health,  and 
environmental  safety  codes  of  the 
State  or  local  authorities  having  pri- 
mary jurisdiction  over  the  ICF/MR; 
and 

(b)  Written  reports  of  inspections  by 
State  or  local  health  authorities,  and 
records  of  action  taken  on  their  rec- 
ommendations. 

Administrative  Services 

9  442.51.1    Support  services. 

(a)  The  ICP/MR  must  provide  ade- 
quate, modem  adminlstatlve  support 
to  efficiently  meet  the  needs  of  resi- 
dents and  facilitate  attainment  of  the 
ICP/MR's  goals  and  objectives. 

(b)  The  ICP/MR  must— 

(1)  Document  its  purchasing  process; 

(2)  Adequately  operate  its  inventory 
control  system  and  stockroom; 

(3)  Have  appropriate  storage  facili- 
ties for  all  supplies  and  surplus  equip- 
ment; and 

(4)  Have  enough  trained  and  experi- 
enced personnel  to  do  purchase, 
supply,  and  property  control  func- 
tions. 

9  442.514    Communication  system. 

(a)  The  ICF/MR  must  have  an  ade- 
quate communication  system,  includ- 
ing telephone  service,  that  insures— 

(1)  Prompt  contact  of  onduty  per- 
sonnel; and 

(2)  Prompt  notification  of  responsi- 
ble personnel  in  an  emergency. 

9  442.515    Engineering  and  maintenance. 

The  ICF/MR  must  have— 

(a)  An  appropriate,  written  preven- 
tive maintenance  program;  and 

(b)  Enough  trained  and  experienced 
personnel  for  engineering  and  mainte- . 
nance  functions. 

9  442516    Laundry  services. 

The  ICP/MR  must  manage  its  laun- 
dry services  so  that  it  meets  daily 
clothing  and  linen  needs  without 
delay. 


PART  447— PAYMENTS  FOR  SERVICES 

Subpart  A — PaymMits:  G«a*ral  Previsiom 

Sec. 

447.1       Purpose. 

447.10     Prohibition    against    reassignment 

of  provider  claims. 
447.15     Acceptance   of  State   payment   as 

payment  in  full. 
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Sec. 

447.25  Direct  payments  to  certain  recipi- 
ents for  physicians'  or  dentists'  services. 

447.30  Suspension  of  payments  to  former 
medicare  providers  witli  unresolved 
overpayments. 

447.35  Limits  on  FFP  for  capital  expendi- 
tiu-es. 

447.40  Payments  for  reserving  beds  in  in- 
stitutions. 

Cost  Sharing 
447.60      Cost  sharing:  Basis  and  purpose. 

■raOIXMEMT  rCE,  PREMIUM  OR  SIMILAR  COST 
SHARING  CHARGB 

447.51  Requirements  and  options. 

447.52  Minimum  and  maximum  income- 
related  charge& 

KDUCTIBLE,  COINSURANCZ,  COPAYMENT  OR 
SIMILAR  COST-SHARING  CHARGE 

447.53  Applicability;  specifications;  multi- 
ple charges. 

447.54  Maximum  allowable  charges. 

447.55  Standard  copayment. 

447.56  Income-related  charges. 

447.57  Restrictions  on  payments  to  pro- 
viders. 

447.58  PaymentS'to  prepaid  capitation  or- 
ganizations. 

PDERAL  FINANCIAL  PARTICIPATION 

447.59  FFP.  Conditions  relating  to  «ost- 
aliaring. 

Subpart  B — Payment  Mothodt:  Gonaral 
ProvteieiH 

447.200  Basis  and  purpose. 

447.201  State  plan  requirements. 

447.202  Audits. 

447.203  Documentation  of  payment  rates. 

447.204  Encouragement  of  provider  partici- 
pation. 

Stibport  C — Payment  Method*  and  Upper 
Limits  for  Specific  Service* 

447.250  Basis  and  purpose. 

447.251  State  plan  requirements. 

447.252  Adherence  to  upper  limits;  FFP. 

Inpatient  Hospital  Services 

447.261  Reasonable  cost  payment  for  inpa- 
tient hospital  services. 

447.262  Upper  limits:  Inpatient  hospital 
services. 

Reasonable  Cost-Related  Payment  por 
Long-Term  Care  Facility  Services 

447.272  Definitions. 

447.273  Reasonable  cost-related  basis  for 
long-term  care  facility  services. 

COST  FINDING  AND  REPORTING 

447.274  Provider  cost  reports. 

447.275  Dates  of  cost  reporting  year.' 

447.276  Cost  finding  method. 

447.277  Recordkeeping. 

447.278  Items  of  expense  included  in  al- 
lowable cost:  General  provisions. 

447.279  Cost  of  meeting  certification  stand- 
ards. 

447.281  Costs  of  routine  services. 

447.282  Bad  debts. 

447.283  Items  of  expenses  not  included  in 
allowable  costs. 

447.284  Purchases  from  related  organiza- 
tions: Limit  on  costs. 
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AODITS 

Sec. 

44V.290  Audit  procedures. 

447.291  Cost  report  desk  analysis. 

447.292  Onsite  audits  and  exemption. 

447.293  Continuing  audits. 

447.294  Audit  standards. 

447.295  Audit  report. 

447.296  Accounting  for  overpayment  found 
in  audits. 

payment  DETBtMINATION 

447.301  Methods  and  standards  for  setting 
reasonable  cost-related  payment  rates. 

447.302  Actual  costs. 

447.303  Economic  conditions  and  trends. 

447.304  Redetermination     of     prospective 
payment  rates. 

447.305  Class  rate  determination. 

447.306  Retroactive  downward  adjustment 
provisions. 

447.307  Opportunity  for  public  comment 
on  rates. 

PAYMENT  ASSURANCE  ^ 

447.311    Payment  assurance. 

XJrrm  Limits:  SNF's,  ICF's 


447.315  Upper  limits:  General  provisions. 

447.316  Upper   limits:    Retrospective   pay- 
ment. 

Outpatient  Hospital  and  Clinic  Services 

447.321    Outpatient    hospital   services    and 
clinic  services:  Upper  limits  of  payment. 

Other  Inpatikmt  and  Outpatient  Facilities 

447.325    Other  inpatient  and  outpatient  fa- 
cility services:  Upper  limits  of  payment. 

Drugs 

447.331  Drugs:  Upper  limits  of  payment. 

447.332  Cost  of  drugs. 

447.333  Dispensing  fee. 

447.334  Upper  limits  for  drugs  furnished  as 
part  of  services. 

Individual  Practitioners 

447.341    Individual     practitioners:     Upper 
^     limits  of  payment. 

Onmi  NoNiNSTiTUTiONAL  Services 

447.351    Other     noninstitutional     services: 
Upper  limits  of  payment. 

Prb>aid  Capitation  Plans 

447.361    Prepaid    capitation    plans:    Upper 
limits  of  payment. 

Rural  Health  Clinics 

447.371    Services  furnished  by  rural  health 
clinics. 

Authority:  Sec.  1102  of  the  Social  Securi- 
ty Act,  49  Stat  647  (42  U.S.C.  1302). 

Subpart  A — Payments:  General 
Provisiont 

S  447.1    Purpose. 

This  subpart  prescribes  State  plan 
requirements.  FFP  limitations  and 
procedures  concerning  pa}nnents  made 
by  State  medicaid  agencies  for  medic- 
aid servioes. 


§  447.10    Prohibition  against  raasslgnmcnt 
of  provider  claims. 

(a)  Basis  and  purpose.  This  section 
implements  sec.  1902(aK32)  of  the  Act 
which  prohibits  State  pajmaents  for 
medicaid  services  to  anyone  other 
than  a  provider  or  recipient,  except  in 
specified  circumstances. 

(b)  Definitions.  For  purposes  of  this 
section: 

"Facility"  means  an  institution  that 
furnishes  health  care  services  to  inpa- 
tients. 

"Factor"  means  an  individual  or  an 
organization,  such  as  a  collection 
agency  or  service  bureau,  that  ad- 
vances money  to  a  provider  for  ac- 
counts receivable  that  the  provider 
has  assigned,  sold  or  transferred  to  the 
individual  organization  for  an  added 
fee  or  a  deduction  of  a  portion  of  the 
accounts  receivable.  Factor  does  not 
include  a  business  representative  as 
described  in  paragrmih  (f )  of  this  sec- 
tion. 

"Organized  health  care  delivery 
system"  means  a  public  or  private  or- 
ganization for  delivering  health  ser- 
vices. It  includes,  but  is  not  limited  to. 
a  clinic,  a  group  practice  prepaid  capi- 
tation plan,  and  a  health  maintenance 
organization. 

(c)  State  plan  requirements.  A  State 
plan  must  provide  that  the  require- 
ments of  paragraphs  (d)  through  (h) 
are  met. 

(d)  Who  may  receive  payment  Pay- 
ment may  be  made  only— 

(1)  To  the  provider,  or 

(2)  To  the  recipient  if  he  is  a  non- 
cash recipient  eligible  to  receive  the 
payment  under  S  447.25;  or 

(3)  In  accordance  with  paragraphs 
(e),  (f ),  and  (g)  of  this  section. 

(e)  Rea^signments.  Pajrment  may  be 
made  in  accordance  with  a  reassign- 
ment from  the  provider  to  a  govern- 
ment agency  or  reassignment  by  a 
court  order. 

(f )  Business  agents.  Payment  may  be 
made  to  a  business  agent,  such  as  a 
billing  service  or  an  accounting  firm, 
that  furnishes  statements  and  receives 
payments  in  the  name  of  the  provider, 
if  the  agent's  compensation  for  this 
service  is— 

(1)  Related  to  the  cost  of  processing 
the  billing; 

(2)  Not  related  on  a  percentage  or 
other  basis  to  the  amount  that  is 
billed  or  collected;  and 

(3)  Not  dependent  upon  the  collec- 
tion of  the  payment. 

(g)  Individual  practitioners.  Pay- 
ment may  be  made  to— 

(1)  The  employer  of  the  practitioner, 
if  the  practitioner  is  required  as  a  con- 
dition of  employment  to  turn  over  '  '' 
fees  to  the  employer; 

(2)  The  facility  in  which  the  service 
is  provided,  if  the  practitioner  has  a 
contract  under  whk^  the  facility  sub- 
mits the  claim;  or 
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(3)  A  foundation,  plan,  or  similar  or- 
ganization operating  an  organized 
health  care  delivery  system,  if  the 
practitioner  has  a  contract  under 
wlUch  the  organization  submits  the 
claim. 

(h)  Prohibition  of  payment  to  fac- 
tors. Pajrment  for  any  se^ce  fur- 
nished to  a  recipient  by  a  provider 
may  'not  be  made  to  or  through  a 
factor,  either  directly  or  by'power  of 
attorney.  ^ 

§447.15  Acceptance  of  State  pbyment  as 
payment  la  fnl. 
A  State  plan  must  provide  that  the 
medicaid  agency  must  limit  participa- 
tion in  the  medicaid  program  to  pro- 
viders who  accept,  as  payment  in  full, 
the  amounts  paid  by  the  agejicy.  (Sec. 
1902(aK4)ofthe  Act.)  , 

§  447.25  Direct  payments  to  certain  recipi- 
ents for  physicians'  or  dentists*  ser- 
vice*. 

(a)  Basis  and  purpose.  This  section 
implements  sec.  1905(a)  of  the  Act  by 
prescribing  requirements  applicable  to 
States  making  direct  payments  to  cer- 
tain recipients  for  physicians'  or  den- 
tists' services. 

(b)  State  plan  requirements.  Except 
for  groups  specified  in  paragraph  (c) 
of  this  section,  a  State  may  malce 
direct  payments  to  recipients  for  phy- 
sicians' or  dentists'  services.  If  it  does 
so.  the  State  plan  must— 

(1)  Provide  for  direct  payments:  and 

(2)  Specify  the  conditions  under 
whicii  payments  are  made. 

(c)  Federal  financial  participation. 
No  FFP  is  available  in  expenditures 
for  direct  payment  for  physicians'  or 
dentists'  services  to  any  recipient— 

(1)  Who  is  receiving  assistance  under 
the  State's  approved  plan  under  title  I, 
rV-A.  X.  XIV  or  XVI  (AABD)  of  the 
Act;  or 

(2)  To  whom  supplemental  .security 
benefits  are  being  paid  under  titls  XVI 
of  the  Act;  or 

(3)  Who  is  receiving  or  eligible  for  a 
State  supplementary  payment  or 
would  be  eligible  if  he  were  not  in  a 
medical  institution,  and  who  is  eligible 
for  medicaid  as  a  categorically  needy 
recipient. 

(d)  Federal  requirements.  (1)  Direct 
payments  to  recipients  under  this  sec- 
tion are  an  alternative  to  payments  di- 
rectly to  providers  and  are  subject  to 
the  same  conditions;  for  example,  the 
State's  reasonable  charge  schedules 
are  applicable. 

(2)  Direct  payments  must  be  sup- 
ported by  providers'  bills  for  services. 

§  447.30  Sospension  of  payments  to 
former  medicare  providers  with  unre- 
solved overpayments. 

(a)  Ba^is  and  purpose.  This  section 

implement*   sec.    1903(j)   of   the   Act. 

-which  provides  for  the  suspension  of 


FFP  for  medicaid  payments  to  an  in- 
stitution if  that  institution  has  not  ar- 
ranged to  repay  medicare  overpay- 
ments or  has  failed  to  provide  infor- 
mation to  determine  the  amount  of 
the  overpayments. 

(b)  When  suspension  occurs.  The  Ad- 
ministrator may  suspend  medicaid 
payments  to  a  State  for  an  institution 
that— 

(1)  Does  not  have  in  effect,  when  the 
suspension  is  made,  a  mr^dicare  provid- 
er agreement  with  the  Secretary 
under  sec.  1866  of  the  Act  and  part 
405.  subpart  F  of  this  chapter; 

(2)  Did  have  a  medicare  provider 
agreement  in  effect,  before  the  Admin- 
istrator suspended  pajmaent;  and 

(3)  Has  failed  either  to— 

(i)  Repay  or  make  satisfactory  ar- 
rangements with  the  Administrator  to 
repay  medicare  overpayments  made  to 
it;  or 

(ii)  Submit  appropriate  information 
to  enable  the  Administrator  to  deter- 
mine the  amount  of  medicare  overpay- 
ments, if  any. 

(c)  Notice  of  suspension.  (1)  When 
the  Administrator  suspends  payments 
under  this  subpart,  he  will  notify  the 
medicaid  agency  of  each  State  that  he 
believes  may  use  the  institution's  ser- 
vices under  medicaid. 

(2)  The  Administrator  will  send  the 
notice  by  certified  mail,  return  receipt 
requested. 

(d)  Effective  date  of  s'uspension.  Sur,- 
pension  of  payment  will  become  effec- 
tive on  the  60th  day  afber  fne  day  on 
which  the  agency  receives  notice  of 
suspension. 

(e)  Termination  of  suspevMon.  The 
Administrator  will  terminate  the  sus- 
pension if  he  determines  that— 

(1)  The  institution  is  participating  in 
substantial  negotiations  to  remedy  the 
conditions  that  gave  rise -to  the  order; 

(2)  Medicare  overpayments  are  no 
longer  due  from  the  institution;  or 

(3)  The  institution  has  made  a  satis- 
factory arrangement  to  repay  the 
amount  it  owes. 

(f)  Notice  of  termination.  The  Ad- 
ministrator will  notify  each  State  that 
previously  received  notice  of  the  sus- 
pension that  the  suspension  has  been 
terminated. 

(g)  Duration  of  FFP  suspension.  No 
FFP  is  available  in  expenditures  for 
services  that  are  provided  by  a  sus- 
pended institution  from  the  date  on 
which  the  suspension  becomes  effec- 
tive until  the  first  day  of  the  month  in 
which  the  suspension  is  terminated. 

§447.35    Limits   on    FFP    for   capital    ex- 
penditures. '-' 

(a)  Basis  and  purpose.  (1)  Sec.  1122 
of  the  Act  provides  for  exclusion  from 
FFP  of  expenses  related  to  certain 
capital  expenditures.  The  cost  contain- 
ment and  quality  control  repulatior^ 
of  the  Public  Health  Service  (part  100 


of  this  title)  concern  agreement*  be- 
tween the  Secretary  and  the  States 
under  sec.  1122,  procedures  for  review- 
ing proposed  capital  expenditures,  and 
determinations  by  the  Secretary  as  to 
aUowability  of  expenses  related  to  cap- 
ital expenditures. 

(2)  This  section  identifies  categoric* 
of  expenses  for  which  FFP  is  not  avail- 
able under  medicaid  if  a  State  has  an 
agreement  under  sec.  1122  and  the 
Secretary  has  determined  under  sec. 
1122  and  part  100  that  the  expense* 
are  not  allowable. 

(b)  FFP  limits.  Except  as  provided  in 
§  100.108(b)  of  this  title,  no  FFP  i* 
available  in  expenses  related  to  a  capi- 
tal expenditure  if  the  Secretary  deter- 
mines that— 

(1)  The  State  designated  planning 
agency  had  not  been  given  timely  writ- 
ten notice  of  a  capital  expenditure  in 
accordance  with  5  100.106  of  this  title; 
or 

(2)  The  planning  agency  has.  under 
sec.  1122  and  part  100  of  this  title,  sub- 
mitted to  the  Secretary  its  finding 
that  the  proposed  expenditure  is  not 
consistent  with  the  standards,  criteria 
or  plans  described  in  §  100.I04(aK2)  of 
this  title. 

(c)  Expenses  related  to  a  capital  ex- 
penditure. EJxijenses  related  to  a  capi- 
tal expenditure  include  the  following, 
regardless  of  the  manner  in  which  the 
expenses  are  recorded  in  the  provid- 
er's records  and  cost  report: 

(1)  Depreciation. 

(2)  Interest  on  borrowed  funds. 

(3)  A  return  on  equity  capital  (in  the 
case  of  proprietary  facilities). 

(4)  Other  costs  of  activities  that  are 
essential  to  the  acquisition,  improve- 
ment, modernization,  expansion,  or  re- 
placement of  the  plant,  buildings,  and 
equipment  with  respect  to  which  the 
expenditure  is  maule,  including,  but 
not  limited  to— 

(i)  Studies,  surveys,  designs,  plans, 
working  drawings,  and  specifications; 

(ii)  Transportation: 

(iii)  Installation  and  start-up  ex- 
penses: 

(iv)  In-transit  insurance: 

(V)  Costs  of  grading  and  paving; 

(vi)  Taxes  assessed  during  the  con- 
struction pericxi; 

(vii)  Costs  of  demolishing  or  razing 
structures  on  land; 

(viii)  Title  fees; 

(ix)  Permit  and  license  fees; 

(X)  Broker  commissions: 

(xi)  Architectural,  legal,  accounting, 
and  appraisal  fees;  and 

(xii)  Interest,  finance,  or  carrying 
charges  on  bonds,  notes,  and  other 
costs  incurred  for  borrowing  funds. 

(d)  FFP  for  costs  of  conformity  deter- 
mination. FFP  is  available  in  expendi- 
tures for  reasonable  costs  incurred  by 
a  provide  to  determine  whether  a  pro- 
posed capital  expenditure  is  in  con- 
formity with  applicable  standards,  cri- 
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teria,  or  plans  for  adequate  health 
care  resources  in  the  area.  However, 
no  PFP  is  available  if  the  provider 
makes  the  capital  expenditure  without 
the  approval  required  by  part  100  of 
this  title. 

(e)  Exclusion  of  expenses  related  to 
capital  expenditures:  Payment  on  a 
reasonable  cost  or  cost-related  basis.  If 
payment  Is  made  on  a  reasonable  cost 
or  cost-related  basis,  expenses  related 
to  capital  expenditures  that  are  not 
available  for  FFP  must  be  specifically 
excluded  from  allowable  cost  computa- 
tions. 

(f)  Exclusion  of  expenses  related  to 
capital  expenditures:  Payment  on 
other  than  a  reasonable  cost  or  cost-re- 
lated basis.  If  payment  is  made  on  a 
per  capita,  fixed  fee.  negotiated  rate, 
or  any  other  basis  (other  than  reason- 
able cost  or  cost-related),  expenses  re- 
lated to  capital  expenditures  that  are 
not  available  for  FFP  must  be 
eluded  from  the  payment  rate  as  f| 
lows: 

( 1 )  For  a  facility  that  participates  in 
the  medicare  program,  the  State 
shall- 

(i)  Compute  the  percentage  differ- 
ence between  the  medicare  allowable     inpatient  facility,  if— 

m  (1) 
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part  of  a  facility,  or  equipment  for  a 
facility  that  would  have  been  consid- 
ered a  capital  expenditure  if  the 
person  had  purchased  it.  the  acquisi- 
tion is  treated  as  a  capital  expenditure 
for  purposes  of  excluding  expenses  re- 
lated to  capital  expenditures. 

(i)  Reconsideration  of  FFP  determi- 
nation. (1)  Any  person  or  State  ad- 
versely affected  by  a  determination  by 
the  Secretary  under  sec.  1122  of  the 
Act.  this  subpart  or  part  100  of  this 
title  may.  within  6  months  of  the  date 
of  the  determination,  request  the  Sec- 
retary to  reconsider  the  determina- 
tion. A  determination  by  the  Secretary 
under  sec.  1122  of  the  Act  is  not  sub- 
ject to  administrative  or  Judicial 
review. 

(2)  A  State  is  also  entitled  upon  re- 
quest to  receive  a  reconsideration  of  a 
disallowance  under  this  subpart,  in  ac- 
cordance with  sec.  1116(d)  of  the  Act 
and  45  CFR  part  16. 


§447.40    Payments  for   reserving   beds   in 
Institutions. 

(a)  The  medicaid  agency  may  make 
payments  to  reserve  a  bed  during  a  re- 
cipient's temporary  absence  from  an 


costs  before  and  after  the  deduction  of ' 
unallowed  expenses:  and  ' 

(ii)  Reduce  the  medicaid  payment 
rate  to  the  facility  by  that  percentage. 
(2)  For  a  facility  that  does  not  par- 
ticipate in  the  medicare  program,  the 
State  must  reduce  the  payment  rate 
by  an  estimated  amount.  The  estimate 
is  based  upon  a  comparative  analysis 
of  the  facility's  expenses  related  to 
capital  expenditures  as  reflected  in 
the  facility's  periodic  financial  state- 
ments. For  example,  the  State  may 
compute  the  percentage  difference  be- 
tween the  facility's  expenses  related  to 
capital  expenditures  as  recorded  in  its 
financial  statements  and  those  ex- 
penses less  the  amounts  for  which 
FFP  is  not  available,  and  reduce  the 
payment  rate  by  that  percentage. 

(g)  Equivalent  deduction  if  a  facility 
is  obtained  by  a  lease.  If  a  person  ob- 
tained by  lease  or  comparable  arrange- 
ment any  facility,  part  of  a  facility,  or 
equipment  for  a  facility  that  would 
have  been  considered  a  capital  expend- 
iture if  the  person  had  purchased  it- 
CD  In  determining  payments  for  ser- 
vices furnished  in  that  facility,  an 
amount  must  be  deducted  from  rental, 
expense  which  is  a  reasonable  equiva- 
lent of  the  amount  that  would  have 
been  excluded  if  the  person  had  pur- 
chased the  facility  or  equipment;  and 

(2)  In  computing  the  person's  return 
on  equity  capital,  any  amount  deposit- 
ed under  the  terms  of  the  lease  or 
comparable  arrangement  must  be  de- 
ducted from  that  return. 

(h)  Capital  assets  acquired  by  dona- 
tion or  exchange.  If  a  person  acquired 
by  donation  or  exchange  any  facility. 


The  recipient's  plan  of  care  pro- 
vides for  absences  other  than  for  hos- 
pitalization: and 

(2)  The  State  plan  provides  for  such 
payments  and  describes  any  limita- 
tions on  the  reserved  bed  policy. 

(b)  An  acency  that  pays  for  reserved 
beds  in  an  inpatient  facility  may  pay 
less  for  a  reserved  bed  than  an  occu- 
pied bed  if  there  is  a  cost  differential 
between  the  two  beds.  (Sec.  1102  of 
the  Act.) 

Cost  Sharing 

§  447.50    Cost  sharing:  Basis  and  purpose. 

(a)  Section  1902(a)(14)  of  the  Act 
permits  States  to  require  certain  recip- 
ients to  share  some  of  the  costs  of 
medicaid  by  imposing  upon  them  such 
payments  as  enrollment  fees,  premi- 
ums, deductibles,  coinsurance,  co-pay- 
ments, or  similar  cost  sharing  charges. 
For  States  that  impose  cost  sharing 
payments,  §§447.51-59  prescribe  State 
plan  requirements  and  options  for  cost 
sharing,  specify  the  standards  and 
conditions  under  which  States  may 
impose  cost  sharing,  set  forth  mini- 
mum amounts  and  the  methods  for  de- 
termining maximum  amounts,  and 
prescribe  conditions  for  FFP  that 
relate  to  cost  sharing  requirements. 

ENROLLMZNT  FIX.  PREHIUli  OR  SIMILAR 
COST  SHARING  CHARGE 

§  447.61     Requirements  and  options. 

(a)  The  plan  must  provide  that  the 
medicaid  agency  does  not  impose  any 
enrollment  fee,  premium,  or  similar 
charge* up>on  categorically  needy  indi- 
viduals, as  defined  in  §§  435.4  and  436.3 


of  this  subchapter,  for  any  services 
available  under  the  plan. 

(b)  The  plan  may  impose  an  enroU- 
ment  fee,  premium,  or  similar  charge 
on  medically  needy  individuals,  tis  de- 
fined in  §§  435.4  and  436.3  of  this  sub- 
chapter, for  any  services  available 
under  the  plan. 

(c)  For  each  charge  Imposed  under 
paragraph  (b)  of  this  section,  the  plan 
must  specify— 

( 1 )  The  amouiU  of  the  charge; 

(2)  The  period  of  liability  for  the 
charge;  and 

(3)  The  consequences  for  an  individ- 
ual who  does  not  pay. 

(d)  The  plan  must  provide  that  any 
charge  imposed  under  paragraph  (b) 
of  this  section  is  related  to  total  gross 
family  income  as  set  forth  under 
§  447.52. 

§  447.112    Minimum  and  maxiMom  income- 
related  charges. 

For  the  purpose  of  relating  the 
amount  of  an  enrollment  fee,  premi- 
um, or  similar  charge  'to  total  gross 
famUy  income,  as  required  under 
§  447.51(d),  the  following  rules  apply: 

(a)  Minimum  charge.  A  charge  of  at 
least  $1.00  per  month  is  imposed  on 
each— 

(1)  One-  or  two-person  family  with 
monthly  gross  income  of  $150  or  less; 

(2)  Three-  or  four-person  family 
with  monthly  groes  income  of  $300  or 
less;  and 

(3)  Five-  or  more-person  family  with 
monthly  gross  income  of  $350  or  less. 

(b)  Maximum  charge.  Any  charge  re- 
lated to  gross  family  income  that  is 
above  the  minimum  listed  in  para- 
graph (a)  of  this  section  may  not 
exceed  the  standards  shown  in  the  fol- 
lowing table: 

Maximum  Monthly  Charge 


Grass  family  inoome  (per 
month) 


Family  sise 


lorS   aor4 


S  or 
more 


$150  or  less ... 
$151  or  $200.. 
$201  to  $250.. 
$251  to  $300.. 
$301  to  $350.. 
$351  to  $400.. 
$401  to  $450.. 
$451  to  $500.. 

$501  to  $560 „.... 

$551  to  $600 

$901  to  $650 „.. 

$651  to  $700 „ 

$701  to  $750 

$751  to  $800 

$801  to  $850 

$851  to  $900 - 

$901  to  $950 

$951  to  $1,000 

$More  than  $1.000.. 


tl 

$1 

•1 

2 

a 

4 

• 

• 

1 

t 

t 

10 

11 

13 

U 

14 

IS 

16 

17 

18 
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OFDUCTIBLE.  COINSURANCE.  CO-PAYMENT 
OR  .SIMILAR  COST-SHARING  CHARGE 

§  447.,'i3     Applicability;  specifications;  mul- 
tiple charges. 

(a)  Categorically  needy.  (1)  The  plan 
must  provide  that  the  medicaid  agency 
does  not  impose  any  deductible,  coin- 
surance, co-payment,  or  similar  charge 
upon  categorically  needy  individuals 
for  those  services  listed  in  §§440.40- 
440.50  and  440.70  of  this  subchapter. 
These  services  are  inpatient  and  out- 
patient h«;pit.al  service-?;  rural  health 
clinic  services;  other  laboratory  and  X- 
ray  services;  skilled  nursing  facility 
services  for  individuals  21  years  of  age 
or  older:  early  and  periodic  screening. 
diagnor.Ls  and  treatment  of  individuals 
under  the  aee  of  21;  family  pT^jrming 
services  and  supplies  for  individuals  of 
child-bearing  age,'  physicians'  servlcesi 
and  home  health  care  services. 

(2)  The  plan  may  Impose  a  deduct- 
ible, coinsurance,  co-payment,  or  simi- 
..  lar  charge  upon  categorically  needy  in- 
dividuals for  any  other  service  under 
the  plan. 

(b)  Medically  needy.  The  plan  may 
impose  a  deductible,  coinsuiance.  c()- 
payment  or  similar  charge  upon  medi- 
cally needy  persons  for  any  service 
under  the  plan. 

(c)  Prohitntion  against  multiple 
charges.  For  any  service,  the  plan  may 
not  impose  more  than  one  type  of 
charge  referred  to  in  paragraph  (a)(2) 
and  (b)  of  this  section. 

(d)  Stale  plan  specifications.  For 
each  charge  imposed  under  this  sec- 
tion, the  plan  must  specify— 

(1)  The  service  for  which  the  charge 
is  made: 

(2)  The  amount  of  the  charge;  and 

(3)  The  basis  for  determining  the 
charge.  ' 

§  447.54    Maximum  allowable. charges. 

(a)  Non-institutional  services.  For 
non-institutional  services,  the  p*an 
must  provide  that — 

(1)  Any  deductible  it  impcises  does 
not  exceed  $2.00  per  month  ppr  family 
for  each  period  of  medicaid  e  igibility. 
For  example,  if  medicaid  eliiSbillty  is 
certified  for  a  3-month  pefeiod,  the 
maximum  deductible  which  may  be 
imiMJsed  on  a  family  for  that  period  of 
eligibility  is  $6.00; 

(2)  Any  coinsurance  rate  it  imposes 
does  not  exceed  5  percent  of  the  pay- 
ment the  agency  makes  for  the  ser- 
vices; and 

-(3)  Any  co-payments  it  imposes  do 
not  exceed  the  amounts  shown  in  the 
following  table: 

Maximvm 
co-payment 
chargeable 
to  rrcipienl 


Stat<.''8  pajrnicnt  for  the  service: 

$10  or  less 

$11  to  $26 

$28  to  $50 ».™ 

$51  or  more ~ — • 


$.50 
1.00 
2.00 
3.00 


RULES  AND  REGULATtONS 

(b)  fnstitutional  services.  For  insti- 
tutional services,  the  plan  must  pro- 
vide that  the  maximum  deductible,  co- 
insurance or  co-payment  charge  for 
each  admission  does  not  exceed  50  per- 
cent of  the  payment  the  agency  makes 
for  the  first  day  of  care  in  the  institu- 
tion. 

(c)  Cumulative  maxiinum.  The  plan 
may  provide  for  a  cumulative  maxi- 
mum amount  for  all  deductible,  coin- 
surance or  co-paynient  charges  that  it 
imposes  on  any  family  during  a  speci- 
fied period  of  time. 

§  447.55    Standard  co-payment. 

(a)  Ttie  plan  may  provide  for  a 
ctandaid.  or  fixed,  co-payment  amount 
for  any  service. 

(b)  This  standard  copayrcent 
amount  for  any  service  may  be  deter- 
mined by  applying  the  maximum  co- 
payment  amounts  specified  in  §447.54 
(a)  and  (b)  to  the  agerxcy's  average  or 
typical  payment  for  tliat  service.  For 
example,  if  the  agency's  typical  pay- 
ment for  prescribed  drugs  is  $4  to  $5 
per  prescription,  the  agency  might  set 
a  standard  copayaient  of  $0.50  per  pre 
scription. 

§  Ul.^X    Income-related  charges. 

Subject  to  the  maximum  allowaJ)le 
charges  specified  in  §447.54  (a)  and 
(b).  the  plan  may  provide  for  income-- 
related  deductible,  coinsurance  or  co- 
payment  charges.  For  example,  an 
agency  may  impo.se  a  higher  charge  on 
medically  needy  recipients  than  it  im- 
poses upon  categorically  needy  recipi- 
ents. 

§  117.57     Restrictions  on  payments  to  pro- 
vider's. 

(a)  The  plan  must  provide  that  the 
agency  does  not  increase  the  payment 
it  makes  to  any  provider  to  offset  un- 
collected amounts  for  deductibles,  co- 
insurance, copayments  or  similar 
charges  that  the  provider  has  wAwed 
or  are  uncoUectable.  except  as  permit- 
ted under  paragraph  (b)  of  this  sec- 
tion. 

(b)  For  those  providers  that  the 
agency  reunburses  under  medicare 
reasonable  cost  reimbursement  princi- 
ples, in  accordance  witli  subpart  B  of 
this  part,  an  agency  may  increase  its 
payment  to  offseit  uncollected  deduct- 
ible, coinsurance,  copayment,  or  simi- 
lar charges  that  are  bad  debts  tff  pro- 
viders. 

§447.58  Payments  to  prepaid  capitation 
organizations. 
If  the  agency  contracts  with  a  pre- 
paid capitation  organization  that  does 
not  impose  the  agency's  deductibles, 
coinsurance,  copayments  or  similar 
charges  on  its  recipient  members,  the 
plan  must  provide  that  the  agency  cal- 
culates its  payments  to  the  organiza- 
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tion  as  if  those  cost  sharing  charges 
were  collected. 

FEDERAL  FINANCIAL  PARTICIPATION 

§447.59     FFP:  Conditions  relating  to  cost 
sharing. 
No  FFP  in  the  State's  expenditures 
for  services  is  available  for— 

(a)  Any  cost  sharing  amounts  that 
recipients  should  have  paid  as  enroll- 
ment fees,  premiums,  deductibles,  co- 
insurance, copayments.  or  similar 
charges  under  §447.50-58  (except  for 
amoimts  that  the  agency  pays  as  bad 
debts  of  providers  under  §447.57):  and 

(b)  Any  amounts  paid  by  the  agency 
on  behalf  of  ineligible  individuals, 
whether  or  not  the  individual  had  paid 
any  required  premium  or  enrollment 
fee. 

Subport  B — Payment  Methods: 
General  Provisions 

§  417.200     Basis  and  p«rpo.w. 

This  subpart  prescribes  State  plan 
requirements  for  setting  payment 
rates  to  implement,  in  part,  section 
1902(a)(30)  of  the  act,  which  requires 
that  pajTnents  for  services  do  not 
exceed  reasonable  charges  consistent 
with  efficiency,  economy,  and  quality 
of  care. 

§  417.201     State  plan  rcquiremenU. 

(a)  A  State  plan  must  provide  that 
the  requirements  in  this  subpart  are 

met. 

(b)  The  plan  must  describe  the 
policy  and  the  methods  to  be  used  in 
setting  payment  rales  for  each  type  of 
service  included  in  the  States  medic- 
aid program. 

§  447.202     Audits. 

The  medicaid  agency  must  assure 
appropriate  audit  of  records  if  pay- 
ment is  based  on  costs  of  services  or  on 
a  fee  plus  cost  of  materials. 

j§  417.203    Documentation       of       payment 
rates. 

(a)  The  agency  miLst  maintain  docu- 
mentation of  payment  rates  and  make 
it  available  to  HEW  upon  request. 

(b)  The  agency  must  record,  in  State 
manuals  or  other  official  files,  the  fol- 
lowing information  for  increases  in 
payment  rates  for  individual  prax;ti- 
tioner  services: 

(1)  An  estimate  of  the  percentile  of 
the  range  of  customary  charges  to 
which  the  revised  payment  structure 
equates  and  a  description  ot  the  meth- 
ods used  to  make  the  estunate. 

(2)  An  estimate  of  the  composite 
average  percentage  increase  of  the  re- 
vised payment  rates  over  the  preced- 
ing rates. 
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§447.204     Encouragement  of  provider  par- 
ticipation. 

The  agency's  payments  must  be  suf- 
ficient to  enlist  enough  providers  so 
that  services  under  the  plan  are  avail- 
able to  recipients  at  least  to  the  extent 
that  those  services  are  available  to  the 
general  population. 

Subpart  C — Payment  Methods  and 
Upper  Limits  for  Specific  Services 

§  447.250    Baals  and  purpose. 

Section  447.261  of  this  subpart  im- 
plements section  ig02(a)(13)(D)  of  the 
act,  which  requires  that  the  State  plan 
provide  for  payment  of  the  reasonable 
cost  of  inpatient  hospital  services.  Sec- 
tions 447.272  through  447.311  imple- 
ment section  1902(a)(13)(E)  of  the  act, 
which  requires  that  the  State  plan 
provide  for  payment  for  long-term 
care  facility  services  on  a  reasonable 
cost-related  basis.  Sections  447.251, 
447.252,  447.262,  and  447.315  through 
447.361  implement  section  1902(a)(30) 
of  the  act,  which  requires  that  pay- 
ments must  not  exceed  reasonable 
charges  consistent  with  efficiency, 
economy  and  quality  of  care.  Section 
447.371  implements  section 

1902(a)(13)(P)  of  the  act,  which  re- 
quires that  the  State  plan  provide  for 
payment  for  rural  health  clinic  ser- 
vices in  accordance  with  regulations 
prescribed  by  the  Secretary. 

9  447.251     State  plan  requirements. 

A  State  plan  must  provide  that  the 
requirements  of  this  subpart  are  met. 

}  447J252    Adherence  to  upper  limiU:  FFP. 

(a)  The  medicaid  agency  must  not 
pay  more  than  the  upper  limits  de- 
scribed in  this  subpart. 

(b)  The  upper  limits  do  not  apply  to 
payments  made  under  the  plan  for  de- 
ductibles and  coinsurance  imposed 
under  medicare.  Deductible  and  coin- 
surance payments  may  be  made  up  to 
the  reasonable  charge  under  medicare. 

(c)  FFP  is  available  in  expenditures 
for  payments  for  services  that  do  not 
exceed  the  upper  limits. 

Note.— The  Secretary  may  waive  any  limi- 
tation on  reimbursement  imposed  by  subpt. 
C  of  this  part  for  experiments  conducted 
under  sec  402  of  Pub.  L.  90-428.  Incentives 
for  Economy  Experimentation,  as  amended 
by  sec.  222(b)  of  Pub.  L.  92-603.  and  under 
sec.  222(a)  of  Pub.  L.  92-603. 

Inpatient  Hospital  Sebvices 

§  447.261     Reasonable  cost  payment  for  in- 
patient hospital  services. 

(a)  The  medicaid  agency  must  pay 
the  reasonable  cost  of  inpatient  hospi- 
tal services  under  methods  and  stand- 
ards developed  by  the  State  and  ap- 
proved by  the  Regional  Medicaid  Di- 
rector before  implementation. 


(b)  The  methods  and  standards 
must- 
CD  Be  consistent  with  the  capital  ex- 
penditure provisions  of  section  1122  of 
the  Act,  as  specified  in  §  447.35.  if  the 
State  has  an  agreement  tmder  those 
provisions;  and 

(2)  Adopt  the  medicare  standards 
and  principles  for  determining  reason- 
able cost  reimbursement  in  §§405.402 
through  405.455  of  this  chapter  or,  as 
an  alternative,  meet  the  criteria  in 
paragraph  (d)  of  this  section. 

(c)  Lf  the  medicare  standards  and 
principles  are  adopted,  they  must  be 
modified  to— 

(1)  Exclude  the  inpatient  routine 
nursing  salary  cost  differential  imder 
§  405.430  of  this  chapter,  and 

(2)  Apply  the  limits  established  by 
the  Secretary  under  §405.460  of  this 
chapter. 

(d)  If  the  medicare  standards  and 
principles  are  not  adopted,  the  alter- 
native methods  and  standards  must 
meet  all  of  the  following  criteria: 

(I)  They  provide  incentives  for  effi- 
ciency and  economy. 

(^They  provide  for  payment  rates 
that  are  no  higher  than  the  amounts 
that  would  be  determined  using  medi- 
care principles  of  cost  reimbursement, 
as  modified  by  paragraph  (c)  of  this 
section. 

(3)  They  assure  adequate  participa- 
tion of  hospitals  in  the  State's  medic- 
aid program  and  the  availability  of 
hospital  services  of  high  qucdity  to  re- 
cipients. /^ 

(4)  They  afford  proviclers  and  other 
interested  members  of  the  public  an 
opportunity  to  review  and  comment  on 
proposed  methods  and  standards. 
before  they  are  submitted  as  State 
plan  amendments. 

(5)  They  provide  for  keeping  a  writ* 
ten  record  of  the  comments  and  the 
consideration  given  to  them. 

(6)  At  a  minimum,  they  afford  indi- 
vidual providers  an  opportunity  to 
submit  evidence  and  obtain  prompt  ad- 
ministrative review  of  payment  rates 
set  for  them  if— 

(i)  Costs  of  capital  Improvements 
were  approved  by  a  State's  planning 
agency  after  the  payment  rates  were 
set,  and  those  costs  were  not  consid- 
ered in  the  rate  calculation; 

(II)  Costs  of  improvements  were  in- 
curred because  of  certification  or  li- 
censing requirements  established  after 
the  payment  rates  were  set,  and  those 
costs  were  not  considered  in  the  rate 
calculation;  or 

(iii)  Incorrect  data  were  used  or  an 
en-or  was  made  in  the  rate  calculation. 

(7)  They  provide  for  documentation 
that  is  adequate  to  evaluate  experi- 
ence under  the  approved  metho<is  and 
standards. 


§447.262    Upper  limite:  Inpatient  hospital 
services. 

The  agency  must  not  pay  a  provider 
of  Inpatient  hospital  services^^  more 
than  the  lower  of—  \. 

(1)  The  reasonable  cost  of  services 
determined  under  this  subpart;  or 

(2)  The  provider's  customary 
charges  to  the  general  public. 

Reasonable  Cost-Related  Payment 
FOR  Long-Term  Cars  Facility  Ser- 
vices 

§  447.272    Definitions. 

For  the  purposes  of  §§450.271- 
450.316— 

"Accrual  method  of  accounting" 
means  that  revenue  is  reported  in  the 
period  when  it  is  earned,  regardless  of 
when  it  is. collected,  and  expenses  are 
reported  in  the  period  in  which  they 
are  incurred,  regardless  of  when  they 
are  paid. 

"Bad  debts"  are  amotints  considered 
to  be  uncollectable  from  accounts  and 
notes  receivable  for  services  provided. 

"Cash  method  of  accounting"  means 
that  revenues  are  recognized  only 
when  cash  is  received,  and  expendi- 
tures for  expense  and  asset  items  are 
not  recorded  until  cash  is  disbursed 
for  them. 

"Charity  allowances"  are  reductions 
in  the  provider's  charges  because  of 
the  patient's  indigence  or  medical  indi- 
gence. 

"Cost  finding"  means  the  process  of 
recasting  the  data  derived  from  the  ac- 
coimts  or(iinarily  kept  by  a  provider  to 
determine  costs  of  each  type  of  service 
by  allocating  direct  costs  and  prorat- 
ing indirect  costs. 

"Courtesy  allowances"  are  a  reduc- 
tion in  the  provider's  charges  in  the 
form  of  an  allowance  to  physicians, 
clergy,  and  others.  Employee  fringe 
benefits,  such  as  hospitalization  and 
personnel  health  programs,  not  are 
courtesy  allowances. 

"Generally  accepted  accounting 
principles"  means  accounting  princi- 
ples approved  by  the  American  Insti- 
tute of  Certified  Public  Accountants. 

"Generally  accepted  auditing  stand- 
ards" means  auditing  standards  ap- 
proved by  the  American  Institute  of 
Certified  Public  Accountants. 

"Long-term  care  facility  services" 
means  skilled  nursing  care  facility  ser- 
vices and  intermediate  care  facility 
services. 

"Provider"  means  a  provider  of 
skilled  nursing  facility  or  intermediate 
care  facility  services. 

"Retrospective  payment  system" 
means  a  system  in  which  payment  Is 
made  on  the  basis  of  a  provisional  pay- 
ment rate  set  prospectively  for  an  ac- 
counting period,  and  in  which  pay- 
ments may  be  retrospectively  adjusted 
on  the  basis  of  the  cost  experience 
during  the  accounting  period. 
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§  447.27S    Reasonable  cost-related  basis  for 
long-term  care  facility  services.     , 

The  medicaid  agency  must  pajr  for 
long-term  care  facility  services  im  a 
reasonable  cost-related  basis  in  accord- 
ance with  §§  447.274  through  447.311. 

cost  finding  and  reporting 

§  447.274    Provider  cost  reports.     - 

(a)  No  later  than  3  months  after  the 
close  of  the  cost  reporting  year,  each 
provider  must  submit  a  cost  report  to 
the  medicaid  agency. 

(b)  The  cost  report  must  include— 

(1)  An  itemized  list  of  the  provider's 
aUowable  costs  under  §§447.278- 
447.284  for  the  cost  reporting  year  or 
for  the  period  of  participation'  in  the 
plan  if  less  than  a  full  year;  and 

(2)  A  list  of  the  costs  of  the  various 
services  provided  under  the  plan,  as 
determined  by  applying  the  agency's 
approved  cost-finding  method  to  the 
provider's  allowable  costs. 

(c)  The  itemized  list  of  allowable 
costs  must  be  compiled  on  the  basis  of 
generally  accepted  accounting  princi- 
ples and  the  accrual  method  of  ac- 
counting. The  cash  method  of  ac- 
counting is  acceptable  for  public  insti- 
tutions. 

(d)  There  must  be  a  uniform  cost 
report  form  for  all  skilled  nursing  fa- 
cilities (SNP's)  and  a  unifoi;m  cost 
report  form  for  all  Intermediate  care 
facilities  (ICP's).  However,  the  same 
form  may  be  used  by  both  SNP's  and 
ICP's. 

§  447.275    Dates  of  Cost  reporting  year. 

(a)  The  State  plan  must  specify  the 
inclusive  dates  of  the  cost  reporting 
year.  The  year  need  not  be  tlje  same 
for  all  providers.  1 

(b)  The  plan  must  specify  the  begin- 
ning date  of  the  first  cost  reporting 
year:  which  must  be  no  later  than  Jan- 
uary 1.  1977. 

§  447.276    Cost-flndinir  method. 

(a)  The  plan  must  specify  the  cost- 
finding  method  or  methods  to  be  used 
by  providers. 

(b)  .There  must  be  a  uniform  method 
for  all  SNP's  and  a  uniform  method 
for  all  ICF's.  The  same  method  may 
be  used  by  both. 

(c)  The  cost-finding  method  must  be 
approved  by  the  Regional  Medicaid 
Director.  Medicare  cost-finding  meth- 
ods specified  under  §  405.453(d)- of  this 
chapter  will  be  approved  automatical- 
ly. The  Regional  Medicaid  Director 
may  approve  other  cost-finding  meth- 
ods. 

§  447.277     Recordkeeping. 

(a)  Each  provider  must  keep  its  fi- 
nancial and  statistical  records  for  the 
cost  reporting  year  for  at  least  3  years 
after  the  date  of  submission  of  the 


cost    report    form    to    the    medicaid 
agency. 

(b)  The  records  must  be  accurate 
and  in  sufficient  detail  to  substantiate 
the  costs  reported  under  §  447.274. 

(c)  Each  provider  must  make  the 
records  available  on  request  to  repre- 
sentatives of  the  agency  or  HEW. 

(d)  The  agency  must  keep  all  costs 
reports  for  at  least  3  years  after  it  re- 
ceives them  from  providers. 

§  447.278     Items  of  expense  included  in  al- 
lowahle  cost:  General  provisiions. 

The  plan  must  specify  the  items  of 
expense  that  are  allowable  costs. 

§  417.279    Cost     of    meeting    certiTication 
standards. 

Allowable  costs  for  SNF's  and  ICF's 
include  all  items  of  expense  providers 
must  incur— 

(a)  To  meet  the  definition  of  SNF 
services  or  TCP  services  in  §  440.40(a) 
or  §  440.150  of  this  subchapter; 

(b)  To  comply  with  the  standards  for 
SNF's  or  ICF's  in  part  442  of  this  sub- 
chapter; 

(c)  To  comply  with  requirements  es- 
tablished by  the  State  agency  respon- 
sible for  establishing  and  maintaining 
health  standards  under  §431.610  of 
this  subchapter;  and 

(d)  To  comply  with  any  other  re- 
quirements for  licensing  under  State 
law  that  must  be  met  to  provide  SNF 
or  ICF  services. 

§  447.281     Cotils  of  routine  services^. 

(a)  Allowable  costs  include  all  items 
of  expense  that  providers  incur  in  pro- 
viding routine  services. 

(b)  "Routine  services"  means  regular 
room,  dietary  and  nursing  services: 
minor  medical  and  surgical  supplies; 
and  the  use  of  equipment  and  facili- 
ties. 

(c)  The  following  are  examples  of 
expenses  that  allowable  costs  for  rou- 
tine services  must  include: 

(1)  All  general  nursing  sernces,  in- 
cluding but  not  limited  to  administra- 
tion of  oxygen  and  related   medica 
tions,  liandfeeding.  itiDontinency  rare, 
tray  service,  and  enemas. 

(2)  Items  furnished  routinely  and 
relatively  uniformly  to  all  patients, 
such  as  patient  gowns,  water  pitchers, 
basins,  and  bedpans. 

(3)  Items  stocked  at  nursing  stations 
or  on  the  flvjor  in  gross  supply  and  dis- 
tributed or  used  LndiviJuVtly  in  small 
quantities  such  as  alcoliol.  applicatoi-s, 
cotton  balls,  bandaids,  antacids,  aspi- 
rin (and  other  nonlegend  drugs  ordi- 
narily kept  on  hand),  suppositories, 
and  tongue  depressors. 

(4)  Items  used  by  individual  patients 
but  which  are  reusable  and  expected 
to  be  available,  such  a^  ice  bags,  be- 
drails.  canes,  crutches,  walkers,  wheel- 
chairs, traction  equipment,  and  other 
durable  medical  equipment; 


(5)  Special  dietary  supplements  used 
for  tube  feeding  or  oral  feeding,  such 
as  elemental  high  nitrogen  diet,  even 
if  written  as  a  prescription  item  by  a 
physician  (because  these  supplements 
have  been  classified  by  the  Pood  and 
Drug  Administration  as  a  food  rather 
than  a  drug); 

(6)  Laundry  services  other  than  for 
personal  clothing. 

§  447.282     aad  debU. 

Allowable  costs  include  only  bad 
debts  that  are  attributed  to  cost  shar- 
ing amounts  as  defined  in  §§447.50- 
447.59. 

§  447.283     Items  of  expenses  not  included 
in  allowable  costn. 

Allowable  costs  do  not  include  char- 
ity and  courtesy  allowances. 

§  447.284     PurchaiJes  from   related  organi- 
zations: Limit  on  costs. 

(a)  Costs  of  services,  facilities,  and 
supplies  furnished  by  organizations  re- 
lated to  the  provider  by  common  own- 
ership or  control  must  not  exceed  the 
lower  of  the  cost  to  the  organization 
or  the  price  of  comparable  seri'ices.  fa- 
cilities, or  supplies  purchased  else- 
where. 

(b)  The  cost  report  must  identify  re- 
lated organizations  and  costs. 

audits  ■ 

§  447.290    Audit  procedures. 

The  plan  must  describe  the  State's 
procedures  for  audits. 

§  447.291     Cost  report  de.->k  analysis. 

The  agency  must  analj'ze  each  cost 
report  within  6  months  of  its  receipt 
to  verify,  to  the  extent  possible,  that 
the  provider  has  complied  with 
§  447.274. 

§  447.292    Onsite  audits  and  exemption. 

(a)  The  agency  must  provide  for  an 
onsite  audit  of  the  financial  and  statis- 
tical records  uf  at  least  one-third  of 
the  providers  each  yf-ar  of  a  3-year 
period  that  begins  at  the  close  of  the 
first  cost  reporting  year  (see  §  447.275). 
All  providers  must  be  audited  within 
the  3-year  period. 

(b)  The  Regional  Medicaid  Director 
may  exempt  a  State  from  paragraph 
(a)  of  this  section  if— 

( 1 )  The  State  has  a  continuing  audit 
program; 

(2)  The  agency  has  completed  onsite 
audits  of  the  financial  and  statistical 
records  of  all  providers  during  the  3- 
year  period  preceding  the  end  of  the 
first  co.st  reporting  period:  and 

(3)  Each  on."^;ite  audit  was  conducted 
in  accordance  with  generally  accepted 
auditing  standards  and  was  sufficient- 
ly compreherLsive  in  scope  to  deter- 
mine— 
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(I)  That  only  proper  items  of  cost  ap- 
plicable to  medicaid  services  were  In 
the  provider's  calcvilation  of  its  costs: 
and 

(II)  Whether  expenses  attributable 
to  the  items  of  cost  were  accurately 
determined  and  reasonable. 

§  447.293    Continuing  audits. 

(a)  Each  year  the  agency  must  pro- 
vide for  onsite  audit  of  the  financial 
and  statistical  records  of  at  least  15 
percent  of  participating  facilities  se- 
lected as  follows: 

(1)  At  least  5  percent  of  participat- 
ing facilities  selected  at  random. 

(2)  At  least  10  percent  of  participat- 
ing facilities  selected  by  profiles  of 
costs  or  other  factors  established  by 
the  agency. 

(b)  These  yearly  audits  must  begin 
In  the  fourth  year  after  the  first  cost 
reporting  year.  However,  for  a  State 
exempted  from  onsite  audits  under 
$447,292.  these  audits  must  begin  in 
the  year  after  the  first  cost  reporting 
year. 

S  447.294    Audit  standards. 

(a)  Audits  must  meet  generally  ac- 
cepted auditing  standards.  The  adop- 
tion of  the  audit  standards  in  Health 
Insurance  Manual  (HIM-18),  Issued 
under  the  medicare  program,  is  recom- 
mended, but  the  agency  may  establish 
its  own  standards. 

(b)  Audits  of  providers'  cost  reports, 
financial  records,  and  other  pertinent 
docimients  must  be  adequate  to 
verify 

(1)  That  the  provider  has  included 
only  those  expense  items  that  the 
agency  has  specified  as  allowable  costs 
under  S  450.278  in  compiling  the  costs 
of  services; 

(2)  That  the  provider  has  accurately 
determined  allowable  costs  under 
5447.274(b)(1): 

(3)  That  the  provider  has  accurately 
attributed  allowable  costs  to  cost  of 
services  under  §  447.274(b)(2);  and 

(4)  Th'vt  the  provider's  allowable 
costs  are  reasonable. 

S  447.295    Audit  report 

(a)  Upon  conclusion  of  each  audit 
under  §§447.292  the  auditor  must 
submit  an  audit  report  to  the  agency. 

(b)  The  report  must  meet  generally 
accepted  auditing  standards. 

(c)  The  report  must  state  the  audi- 
tor's opinion  as  to  whether,  in  all  ma- 
terial respects,  the  cost  report  submit- 
ted by  the  provider  under  §447.274 
complies  with  §  447.294(b)  (1)  and  (2). 

(d)  The  agency  must  keep  audit  re- 
ports for  at  least  3  years  after  receipt. 

§447.296    AccoantinK      for      overpayment 
found  in  audits. 

The  agency  must  account  for  over- 
payments found  in  audits  on  the  quar- 
terly  statement    of   expenditures   no 
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later  than  the  second  quarter  follow- 
ing the  quarter  in  which  the  overpay- 
ment was  found.  (See  45  CFR  201.66 
for  accounting  for  overpayments.) 

PAYMENT  DETERIOIVATIOIT 

§447.301  Methods  and  standards  for  set- 
ting reasonable  cost-related  payment 
rates. 

(a)  The  plan  must  set  forth  the 
methods  and  standards  used  by  the 
agency  to  set  reasonable  cost-related 
payment  rates. 

(b)  The  methods  and  standards  must 
be  developed  by  the  agency  on  the 
basis  of  cost-finding  methods  approved 
under  §  447.276. 

(c)  The  agency  must  set  payment 
rates  on  the  basis  of  the  methods  and 
standards.  The  payment  rates  must  be 
effective  no  later  than  January  1, 
1978. 

§447.302    Actual  costs. 

(a)  Methods  and  standards  for  deter- 
mining payment  rates  must  reason- 
ably take  into  account  actual  costs  of 
the  allowable  Items  set  forth  in  §§  447.- 
278  through  447.284,  reported  under 
§447.274  and  as  verfied  by  audits 
under  §§  447.292  and  447.293. 

(b)  Payment  rates  must  not  be  set 
lower  than  rates  that  the  agency  rea- 
sonably finds  to  be  adequate  to  reim- 
btirse  in  full  the  actual  allowable  costs 
of  a  facility  that  is  economically  and 
efficiently  operated. 

§  447.303  Economic  conditions  and  trends. 
The  methods  and  standards  for  de- 
tern^Inlng  payment  rates  must  reason- 
ably take  into  account  economic  condi- 
tions and  trends  during  the  period  for 
which  the  rates  are  set. 

§447.304    Redetermination    of   prospective 
payment  rates. 
Prospectively    determined    payment 
rates  must  be  redetermined  at  least 
annually. 

§  447.305    Class  rate  determination. 

If  payment  rates  are  determined  for 
a  class  of  facilities,  the  plan  must  set 
forth  reasonable  criteria  for  the  class 
and  the  methods  and  standards  for  de- 
termining the  rate  of  payment  for  the 
class. 

§447.306    Retroactive     downward     adjust- 
ment provisions. 

(a)  If  facilities  are  classed  by  quality 
of  services  or  level  of  care  and  the  pay- 
ment rates  provide  for  adjustment  to  a 
prospectively  set  lower  rate  for  facili- 
ties with  service  deficiencies,  the  plan 
must  set  forth  the  service  deficiencies 
for  which  payment  may  be  adjusted  to 
the  lower  rate. 

(b)  A  ratesetting  method  that  pro- 
▼ides  for  adjustment  downward  to  a 
prospectively  set  lower  rate  is  not  sub- 


ject   to    the    upper    limits    under 
§  447.316. 

§  447.307    Opportunity  for  pnbik  comment 
on  rates. 

(a)  Members  of  the  public  must  have 
an  opportunity  to  review  and  comment 
on  proposed  rates  and  the  ratesetting 
methodology  before  they  become  ef- 
fective. 

(b)  If  proposed  rates  or  rate  formu- 
las provide  for  retroactive  downward 
adjustments  under  §447.306,  the 
agency,  in  publishing  the  proposed 
rates  or  rate  formulas  for  public  com- 
ment, must  state  the  deficiencies 
under  which  an  adjustment  would  be 
made  and  the  amount  or  percentage 
rate  of  the  adjustment. 

PATimrT  ASSURAMCB 

§  447.311    Payment  asminncc. 

The  agency  must  pay  amounts  deter- 
mined for  long-term  care  facility  ser- 
vices according  to  the  methods  and 
standards  set  forth  In  the  plan  under 
§447.301. 

uppEB  Lmm:  shf's,  icp's 

§  447.315    Upper  limits:  General  provisions. 

(a)  The  agency  may  not  pay  more 
for  long-term  care  facility  services 
than  the  provider's  customary  charge. 

(b)  Public  facilities  that  provide  ser- 
vices free  or  at  a  nominal  charge  may 
be  reimbursed  on  a  reasonable  cost-re- 
lated basis  under  this  subpart. 

(c)  Any  limitation  on  coverage  of 
costs  published  tmder  §§405.460  and 
405.461  of  this  chmDter  will  apply  to 
payments  for  long-term  care  facility 
services. 

§447.316    Upper  Hmite:  Retrospective  pay- 
ment 

(a)  If  the  agency  pays  a  provider 
under  a  retrospective  pajrment  system, 
it  may  not  pay  more  than  would  be 
paid  under  the  medicare  principles  of 
provider  reimbursement  under  part 
405.  subpart  D.  of  this  chapter.  Pay- 
ments meet  this  requirement— 

(1)  If,  In  a  random  sample  of  all 
medicaid  facilities,  the  payment  is  not 
more  than  the  amount  that  would 
have  been  paid  under  medicare  in  at 
least  90  percent  of  the  facilities  In  the 
sample;  or 

(2)  If  the  average  payment  to  all  fa- 
cilities within  a  class  is  not  more  than 
the  amount  that  would  have  been  paid 
under  medicare. 

(b)  To  determine  what  would  have 
been  paid  imder  medicare — 

(1)  For  facilities  that  participate  in 
medicare,  the  Interim  rate  paid  to  the 
facility  imdcu*  medicare  (adjusted  for 
services  not  iiKduded  in  the  plan)  may 
be  used  to  determine  the  upper  limit; 
and 

(2)  For  facllltiee  that  are  not  partici- 
pating in  medicare,  the  agency  must 


set  payment  rates  that  are  consistent 
with  the  intent  that  payments  do  not 
exceed  amounts  that  would  be  deter- 
mined using  medicare's  principles.  In 
complying  with  this  requirement,  the 
agency  need  not  use  medicare's  cost 
reports  or  methods  of  cost  finding  or 
audit  the  facilities  to  use  medicare's 
principles. 

Outpatient  Hospital  and  Clinic 
Servicbs 

§  447.321     Outpatient  hospital  services  and 
clinic   services:   Upper   limiU   of   pay- 
ment 
The  agency  may  not  pay  more  than 
the  combined  payments  the  provider 
gets  from  the  beneficiaries  and  carri- 
ers   or    intermediaries    for    providing 
comparable  services  under  comparable 
circumstances  under  medicare. 

Othkr  Inpatient  and  Outpatient 
Paciuties 

§  447.325  Other  inpatient  and  outpatient 
facility  services:  Upper  limits  of  ^  pay- 
ment 

The  agency  may  pay  the  custouary 
charges  of  the  provider  but  must  not 
pay  more  than  the  prevailing  chftrges 
in  the  locality  for  comparable  services 
under  comparable  circumstances.  ^- 

Drugs 

§  447.331     Drugs:  Upper  limits  of  payment 

(a)  The  agency  may  not  pay  more 
for  prescrit>ed  drugs  than  the  lower  of 
ingredient  cost  plus  a  dispensing  fee  or 
the  provider's  usual  and  customary 
charge  to  the  general  public. 

(b)  Cost  must  be  determined  in  ac- 
cordance with  §  447.332. 

(c)  The  dispensing  fee  must  be  set  by 
the  agency  under  §  447.333.  - 

§417.332    Cost  of  drugs.  '^ 

(a)  Multiple-source  drugs.  A  "multi- 
ple-source drug"  means  a  drug  market- 
ed or  sold  by  two  or  more  manufactur- 
ers or  labelers  or  a  drug  marketed  or 
sold  by  the  same  manufacturer  or  la 
beler  under  two  or  more  different  pro- 
prietary names  or  both  under  a  propri- 
etary name  and  without  such  a  name. 
Except  as  specified  in  paragraph  (b), 
the  cost  of  each  multiple  source  drug 
designated  by  the  Pharmaceutical  Re- 
imbursement Board  (45  CFR  Part  19) 
and  published  in  the  Federal  Regis- 
ter must  be  the  lower  of— 

(1)  The  maximum  allowable  cost 
(MAC)  established  by  the  Board  and 
published  in  the  Federal  Register;  or 

(2)  The  estimated  acquisition  cost  as 
described  in  paragraph  (c)  of  this  sec- 
tion. 

(b)  Exception:  Certification  of  brand 
name  drug*.  (1)  The  cost  of  a  multiple- 
source  drug  is  not  limited  to  the  MAC 
if  a  physician  certifies  in  his  own 
handwriting  that,  in  his  medical  Judg-_ 
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ment,   a  specific   brand   is   medically 
necessary  for  a  particular  recipient. 

(2)  The  agency  must  decide  what 
certification  form  and  procedure  are 
used. 

(3)  A  checkoff  box  on  a  form  is  not 
acceptable  but  a  notation  Uke  "brand 
necessary  '  \s  allowable. 

(4)  The  agency  may  allow  providers 
to  keep  the  certification  forms  If  the 
forms  will  be  available  for  inspection 
by  the  agency  or  HEW. 

(c)  AU  other  drugs.  (1)  The  agency 
must  set  the  cost  of  all  other  pre- 
scribed drugs  at  the  estimated  acquisi- 
tion cost. 

(2)  "Estimated  acquisition  cost" 
means  the  agency's  best  estimate  of 
what  price  providers  generally  are 
paying  for  a  drug. 

(3)  The  basis  for  the  estimate  must 
be  the  package  size  pro\iders  buy  most 
frequently. 

Note.— To  help  medicaid  agencies  witii 
tliese  estimates,  HEW  maltes  avatiable  in- 
formation, on  a  current  basis,  on  the  acqui- 
sition cost  of  the  most  frequently  prescribed 
drugs. 


§  447.333    Dispen-sing  fee. 

(a)  The  agency  may  set  the  dispens- 
ing fee  by  taking  into  account  the  re- 
sults of  surveys  of  the  costs  of  phar- 
macy operation.  The  agency  must  pe- 
riodically survey  pharmacy  operations 
including— 

(1)  Operational  data; 

(2)  Professional  services  data; 

(3)  Overhead  data;  and 

(4)  Profit  data. 

(b)  The  dispensing  fee  may  vary  ac- 
cording to— 

(1)  Size  and  locatioR  of  pharmacy; 

(2)  Whether  the  drug  is  a  legend 
item  (for  which  Federal  law  requires  a 
prescription)  or  nonlegend  item;  and 

(3)  Whether  the  drug  is  dispensed  by 
a  physician  or  an  outpatient  depart- 
ment of  an  institution. 

(c)  The  dispensing  fee  may  also  vary 
for  drugs  furnished  recipients  in  insti- 
tutions by  a  pharmacy  using  a  unit 
dose  system.  In  those  cases— 

(1)  The  dispensing  fee  is  added  to 
the  ingredient  cost  of  the  drug  actual- 
ly used;  and 

(2)  The  fee  is  either— 

(i)  An  amount  added  to  the  cost  of 
each  unit  dose;  or 

(ii)  A  daily  or  monthly  capitation 
rate  per  recipient  being  fumislied 
drugs. 

§  447.334  Upper  limits  for  drugs  furnished 
as  part  of  services. 
The  upper  limits  for  payment  for 
prescribed  drugs  In  this  subpart  also 
apply  to  payment  for  drugs  provided 
as  part  of  skilled  nursing  facility  ser- 
vices and  intermediate  care  facility 
services  and  under  prepaid  capitation 
arrangements. 
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Individual  Practitionbrs 

§  447JI4I     Individual    practitioners:    Upper  ' 
limits  of  payment 

(a)  This  section  applies  to  doctors. of 
medicine,  dentistry,  osteopathy,  podia- 
try, and  any  other  individual  practi- 
tioner services  the  agency  chooses  to 
include. 

(b)  The  agency  must  not  pay  the  in- 
dividual practitioner  more  than  the 
lowest  of— 

(1)  His  actual  charge  for  service; 

(2)  His  reasonable  charge  for  the 
same  service  under  part  B,  medicare 
(part  405,  subpart  D,  of  this  chapter); 
or 

(3)  His  median  charge  for  a  given 
service. 

(c)  The  median  charge  for  a  given 
service  is  determined  from  claims  sub- 
mitted during  all  of  the  calendar  year 
preceding  the  fiscal  year  in  which  the 
determination  is  made. 

(d)  The  agency  must  not  pay  more 
than  the  highest  of — 

(1)  The  75th  percentile  of  the  range 
of  weighted  customary  charges  in  the 
same  locality  that  are  set  under  medi- 
care during  the  calendar  year  preced- 
ing the  fiscal  year  in  which  the  deter- 
mination is  made;  or 

(2)  The  prevailing  reasonable  charge 
under  part  B,  medicare. 

Other  Noninstitutional  Services 

§447.351     Selected    medical    services,   sup- 
plies and  equipment:  Upper  limits. 

(a)  Under  the  medicare  criteria  for 
determination  of  reasonable  charges, 
the  Secretary  selects  and  lists  In  the 
Federal  Register,  under  §405.511  of 
this  chapter,  medical  services,  sup- 
plies, and  equipment  (including  equip^ 
ment  servicing)  that  do  not  generally 
vary  significantly  in  quality  from  one 
supplier  to  another.  Medicare  carriers 
calculate  the  lowest  charge  levels  at 
which  such  services,  supplies,  and 
equipment  are  widely  and  consistently 
available  within  their  locality,  accord- 
ing to  the  procedures  prescribed  in 
§405.511. 

(b)  For  those  selected  services  and 
items  furtiished  under  both  medicare 
and  medicaid,  the  agency  must  not 
pay  more  than  the  lowest  charge  level 
calculated  by  the  medicare  csfrrier  for 
the  Item  or  service  in  the  locaUty. 

(c)  For  those  selected  services  and 
items  furnished  only  imder  medicaid, 
the  agency  must  not  pay  more  than 
the  lowest  charge  levels  calculated  by 
the  agency  under  the  procedures  spec- 
ified in  §405.511  (c)  and  (d)  of  this 
chapter. 

§447.352    Other   noninstitutional   services: 

Upper  limits. 

(a)  For  any  noninstitutional  item  or 

service  f  ui^shed  under  both  medicare 

and  medicaid  and  not  subject  to  the 
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upper  limits  specified  in  §447.351  or 
other  sections  of  this  part,  the  agency 
must  not  pay  more  than  the  reason- 
able charge  established  for  that  item 
or  service  by  a  medicare  carrier  serv- 
ing part  or  all  of  the  State. 

(b)  For  all  other  noninstitutional 
items  or  services  furnished  only  under 
medicaid  and  not  subject  to  the  upper 
limits  specified  in  §447.351  or  other 
sections  of  this  part,  the  agency  must 
not  pay  more  than  the  customary 
charge  for  a  provider  or  the  prevailing 
charge  in  the  locality  for  comparable 
Items  or  services  under  comparable  cir- 
ciunstances,  whichever  is  lower.  For 
this  purpose,  the  agency  must  set  pre- 
vailing charges  on  the  basis  of  the 
combined  payments  that  providers  re- 
ceive from  other  third  party  insurers 
and  their  subscribers  and  policy- 
holders. 

Prepaid  Capitation  Plans  ' 

§  4't7.3fil     Prepaid  capitation  plans:  Upper 
limits  of  payment. 

The  agency  must  not  pay  more  for  a 
defined  scope  of  services  to  a  defined 
number  of  recipients  under  a  capita- 
tion arrangement  than  the  cost  of  pro- 
viding those  same  services  on  a  fee-for- 
service  basis,  and  must  not  pay  more 
than  other  third  psuty  payors  are 
paying  for  comparable  services  under 
comparable  circumstances. 

Rural  Health  Clinic  Services 

§  447.371     Services     furnished     by     nural 
health  clinics. 

The  agency  must  pay  for  rural 
health  clinic  services,  as  defined  in 
§  440.20(b)  of  this  subchapter,  and  for 
other  ambulatory  services  furnished 
by  a  rursLl  health  clinic,  as  defined  in 
9  440.20(c)  of  this  subchapter,  as  fol- 
lows: 

(a)  For  provider  clinics,  the  agency 
must  pay  the  reasonable  cost  of  rural 
health  clinic  services  and  other  ambu- 
latory services  on  the  basis  of  the  cost 
reimbursement  principles  in  subpart  D 
of  part  405  of  this  chapter.  For  pur- 
poses of  this  section,  a  provider  clinic 
is  an  integral  part  of  a  hospital,  skilled 
nursing  facility,  or  home  health 
agency  that  is  participating  in  medi- 
care and  is  licensed,  governed,  and  su- 
pervised with  other  departments  of 
the  facility. 

(b)  For  clinics  other  than  provider 
clinics  that  do  not  offer  any  ambula- 
tory services  other  than  rural  health 
clinic  services,  the  agency  must  pay 
for  rural  health  clinic  services  at  the 
reasonable  cost  rate  per  visit  deter- 
mined by  a  medicare  carrier  under 
§§405.2426  through  405.2429  of  this 
chapter. 

(c)  For  clinics  other  than  provider 
clinics  that  do  offer  ambulatory  ser- 
vices other  than  rural  health  clinic 
services,  the  agency  must  pay  for  the 
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other  ambulatory  services  by  one  of 
the  following  methods: 

(1)  The  agency  may  pay  for  other 
ambulatory  services  and  rural  health 
clinic  services  at  a  single  rate  per  visit 
that  is  based  on  the  cost  of  all  services 
furnished  by  the  clinic.  The  rate  must 
be  determined  by  a  medicare  carrier 
under  §§405.2526  through  405.2429  of 
this  chapter. 

(2)  The  agency  may  pay  for  other 
ambulatory  services  at  a  rate  set  for 
each  service  by  the  agency.  The  rate 
must  not  exceed  the  upper  limits  in 
this  subpart.  The  agency  must  pay  for 
rural  health  clinic  services  at  the 
medicare  reimbursement  rate  per  visit, 
as  specified  in  §  405.2426  of  this  chap- 
ter. 

(3)  The  agency  may  pay  for  dental 
services  at  a  rate  per  visit  that  is  based 
on  the  cost  of  dental  services  fur- 
nished by  the  clinic.  The  rate  must  be 
determined  by  a  medicare  carrier 
under  §§  405.2426  through  405.2429  of 
this  chapter.  The  agency  must  pay  for 
ambulatory  services  other  than  dental 
services  under  paragrraph  (c)  (1)  or  (2) 
of  this  section. 

(d)  For  purposes  of  paragraph  (c)  (1) 
and  (3)  of  this  section,  "visit"  means  a 
face-to-face  encounter  between  a  clinic 
patient  and  any  health  professional 
whose  services  are  reimbursed  under 
the  State  plan.  EIncounters  with  more 
than  one  health  professional,  and  mul- 
tiple encounters  with  the  same  health 
professional,  that  take  place  on  the 
same  day  and  at  a  single  location  con- 
stitute a  single  visit,  except  when  the 
patient,  after  the  first  encounter,  suf- 
fers illness  or  injiiry  requiring  addi- 
tional diagnosis  or  treatment. 
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SubpaH  0— Sfot*  M»dl«aid  Fraud  Control  Unitf 

455.300    State  medicaid  fraud  control  units. 

Authority:  Sec.  1102  Social  Security  Act, 
49  Stat.  647  (42  U.S.C.  1302). 

Subport  A — Medicaid  Agency  Fraud 
Detection  ond  Investigation  Program 

§  455.10    Basis  and  parpose. 

This  subpart— 

(a)  Prescribes  requirements,  based 
on  section  1902(aK4)  of  the  Act,  for 
medicaid  agency  prevention  and  con- 
trol of  program  fraud  and  abuse; 

(b)  Requires  agencies  to  inform  pro- 
viders tuid  recipients  of  the  Federal 
penalties  for  fraud  under  section  1909 
of  the  Act;  and 

(c)  Implements  section  1903(i)(2)  of 
the  Act,  prohibiting  FTP  for  payments 
to  Medicaid  providers  who  are  ineligi- 
ble for  payments  under  medicare  be- 
cause of  a  determination  by  the  Secre- 
tary relating  to  false  or  excessive 
claims. 

§  455.1 1     Dennhion  of  fhiiMl. 

For  purposes  of  this  subpart  the 
definition  of  fraud  is  determined  ac- 
cording to  State  law. 

§  455.12    State  plan  requirement 

A  State  plan  must  meet  the  require- 
ments of  §§  455.13-455.22. 

§  455.13    Methods  for  identification.  Inves- 
tigation and  referral. 

The  medicaid  agency  must  have— 

(a)  Methods  and  criteria  for  identify- 
ing suspected  fraud  cases; 

(b)  Methods  for  investigating  these 
cases  that— 

(1)  Do  not  Infringe  on  the  legal 
rights  of  persons  involved;  and 

(2)  Afford  due  process  of  law;  and 

(c)  Procedures,  developed  in  coopera- 
tion with  State  legal  authorities,  for 
referring  suspected  fraud  cases  to  law 
enforcement  officials.  The  procedures 
must  include  designating  an  agency 
position  with  responsibility  for  making 
referrals. 

S  456.14    Preliminary  investigation. 

If  the  agency  receives  a  complaint  of 
fraud  or  abuse  from  any  source,  it 
must  conduct  a  preliminary  investiga- 
tion to  determine  whether  there  is  suf- 
ficient merit  to  warrant  the  initiation 
of  a  full  investigation. 

§  455.15    Full  investigation. 

If  the  findings  of  a  preliminary  in- 
vestigation give  the  agency  reason  to 
believe  the  allegation,  the  agency 
must  conduct  a  full  investigation  to 
determine  if — 

(a)  The  allegation  is  true;  and 

(b)  There  is  sufficient  evidence  that 
can  be  developed  to  support  a  civil  or 
criminal  fraud  or  abuse  action  under 
State  law. 


§  453.16     Resolution  of  full  investigation. 

A  full  investigation  must  continue 
until— 

(a)  Appropriate  legal  action  is  initi- 
ated; 

(b)  The  case  is  closed  or  dropped  be- 
cause of  insufficient  evidence  to -sup- 
port the  allegations  of  fraud  or  abuse; 
or 

(c)  The  matter  is  resolved  between 
the  agency  and  the  provider.  This  res- 
olution may  incluae  but  is  not  limited 
to- 

(1)  Sending  a  warning  letter  to  the 
provider  giving  notice  that  continu- 
ation of  the  activity  in  question  will 
result  in  further  action: 

(2)  Suspending  the  provider  from 
participation  in  the  medicaid  program; 

(3)  Terminating  the  provider  from 
participation  in  the  medicaid  program; 
or 

(4)  Seeking  recovery  of  payments 
made  to  the  provider.  ■ 

§  455.17     Reporting  to  HCFA. 

The  agency  must  report  the  follow- 
ing fraud  and  abuse  information  to 
the  Regional  HCFA  Administrator  at 
intervals  prescribed  in  HCFA  instruc- 
tions: 

(a)  The  number  of  complaints  of 
fraud  and  abuse  made  to  the  agency 
that  warrant  preliminary  investiga- 
tion. 

(b)  For  each  case  of  suspected  fraud 
and  abuse  that  warrants  a  full  investi- 
gation— 

(1)  The  provider's  name  and 
number. 

(2)  The  source  of  the  complaint; 

(3)  The  type  of  provider. 

(4)  The  nature  of  the  complaint; 

(5)  The  approximate  range  of  dollars 
involved;  and 

(6)  The  legal  and  administrative  dis- 
position of  the  case,  including  actions 
taken  by  law  enforcement  officials  to 
whom  the  case  has  been  referred. 

(c)  A  summary  of  the  information 
reported  in  paragraph  (b)  of  this  sec- 
tion. 

§  455.18    Provider's   statements   on   claims 
form. 

(a)  Except  as  provided  in  §455.19. 
the  agency  must  provide  that  all  pro- 
vider claims  forms  be  Imprinted  in 
boldface  type  with  the  following  state- 
ments, or  with  alternate  wording  that 
is  approved  by  the  Regional  HCFA  Ad- 
ministrator. 

(1)  "This  is  to  certify  that  the  fore- 
going information  is  true,  accurate, 
and  complete." 

(2)  "I  understand  that  payment  of 
this  claim  will  be  from  Federal  and 
State  funds,  and  that  any  falsification, 
or  concealment  of  a  material  fact,  may 
be  prosecuted  under  Federal  and  State 

(b)  The  statements  may  be  printed 
above  the  claimant's  signature  or.  if 
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they  are  printed  on  the  reverse  of  the 
form,  a  reference  to  the  statements 
must  appear  immediately  preceding 
the  claimant's  signature. 

§  455.19    Provider's  statement  on  check. 

As  an  alternative  to  the  statements 
required  in  §455.18.  the  a«ency  may 
print  the  following  wording  above  the 
claimant's  endorsement  on  the  reverse 
of  checks  or  warrants  payable  to  each 
provider.  "I  understand  in  endorsing 
or  depositing  this  check  that  payment 
will  be  from  Federal  and  State  funds 
and  that  any  falsification,  or  conceal- 
ment of  a  material  fact,  may  be  pros- 
ecuted under  Federal  auid  State  laws." 

§  455.20    Recipient  verification  procedure. 

(a.)  The  agency  must  have  a  method 
for  verifying  with  recipients  whether 
services  billed  by  providers  were  re- 
ceived. 

(b)  In  States  receiving  Federal 
matching  funds  for  a  mechanized 
claims  processing  and  information  re- 
trieval system  under  part  433.  subpart 
C,  of  this  subchapter,  the  agency  must 
provide  prompt  written  notice  as  re- 
quired by  §  433.113(b)(2)  to— 

(1)  Each  recipient  for  whom  services 
were  billed;  or 

(2)  Each  recipient  in  a  sample  group 
of  recipients  for  whom  services  were 
billed. 

(c)  In  States  not  receiving  Federal 
matching  funds  for  a  mechanized 
system,  verification  may  be  made  by: 

(DA  random  sample  of  recipients 
for  each  provider  who  is  paid  signifi- 
cant amounts  (i.e..  high-volume  pro- 
viders); and 

(2)  A  random  sample  of  recipients 
for  groups  of  providers  who  are  not 
paid  significant  amounts  (i.e..  low- 
volume  providers). 

§435.21     Cooperation  with  State  medicaid 
fraud  control  units. 

In  a  State  with  a  medicaid  fraud 
control  unit  established  and  certified 
under  subpart  F  of  this  part: 

(a)  The  agency  must— 

(1)  Refer  all  cases  of  suspected  pro- 
vider fraud  to  the  unit; 

(2)  If  the  imit  determines  that  it 
may  be  useful  in  carrying  out  the 
unit's  responsibilities.  promptly 
comply  with  a  request  from  the  unit 
for- 

(i)  Access  to,  and  free  copies  of,  any 
records  or  information  kept  by  the 
agency  or  its  contractors; 

(li)  Computerized  data  stored  by  the 
agency  or  its  contractors.  This  data 
must  be  supplied  without  charge  and 
in  the  form  requested  by  the  unit;  and 

(iii)  Access  to  any  information  kept 
by  providers  to  which  the  agency  is 
authorized  access  by  sec.  1902(a)(27) 
of  the  Act  and  §431.107  of  this  sub- 
chapter. In  using  this  information,  the 
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unit  must  protect  the  privacy  rights  of 
recipients;  and 

(3)  On  referral  from  the  unit,  initi- 
ate any  available  administrative  or  ju- 
dicial action  to  recover  improper  pay- 
ments to  a  provider. 

(b)  The  agency  need  not  comply 
with  specific  requirements  under  this 
subpart  that  are  the  same  as  the  re- 
sponsibilities placed  on  the  unit  under 
subpart  F  of  this  part. 

§  453.22    Notification  of  penalties. 

The  agency  must  notify  providers 
and  recipients  of  the  provisions  of  sec. 
1909  of  the  Act  that  provide  Federal 
penalties  for  fraudulent  acts  and  false 
reporting. 

§  455.23     Denial  of  FFP. 

No  FFP  is  available  in  payments  for 
services  by  a  provider  or  other' person 
who  is  ineligible  to  receive  payment 
under  medicare  because  of  a  determi- 
nation under  §  405.315a  or  §  405:614  of 
this  chapter  relating  to  false  or  exces- 
sive claims.  Suspension  of  FFP  is  ef- 
fective when  the  Administrator  noti- 
fies the  agency  of  the  determination, 
and  continues  for  the  period  of  ineligi- 
bility under  medicare. 
Subport  B — Disclosure  of  Informotion 
by  Providers  and  Fiscal  Agents 

§433.104  Disclosure  by  intermediate  care 
facilities  of  ownership  and  control  in- 
formation. 

(a)  A  State  plan  must  provide  that 
an  intermediate  care  facUity  receiving 
medicaid  payments  must  submit  to  the 
State  licensing  agency  the  information 
specified  in  this  section  and  must 
promptly  report  any  changes  in  it. 

(b)  The  facility  must  submit  com- 
plete information  on  the  identity  of— 

(1)  Each  individual  who  has,  directly 
or  indirectly,  an  ownership  interest  of 
5  percent  or  more  in  the  facility; 

(2)  Each  individual  who  owns,  in 
whole  or  in  part,  any  mortgage,  deed 
of  trust,  note  or  other  obligation  se- 
cured, in  whole  or  in  part,  by  the  fa- 
cility or  by  any  property  or  asset  of 
the  facility; 

(3)  Each  corporation  officer  or  direc- 
tor, if  the  facility  is  a  corporation;  and 

(4)  Each  partner,  if  the  facility  is  a 
partnership. 

Subpart  D— State  Medicaid  Fraud 
Control  Units 

§435.300  Stole  medicaid  fraud  control 
units. 

(a)  Definitions.  As  used  in  this  sec- 
tion, unless  otherwise  indicated  by  the 
context: 

"Employ"  or  "employee",  as  the  con- 
text requires,  means  full-time  duty  in- 
tended to  last  at  least  a  year.  It  in- 
cludes an  arrangement  whereby  an  in- 
dividual is  on  full-time  detail  or  assign- 
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ment  to  the  unit  from  another  govern- 
ment agency,  if  the  detail  or  assign- 
ment is  for  a  period  of  at  least  1  year 
and  involves  supervision  by  the  unit. 

"Provider"  means  an  individual  or 
entity  which  furnishes  items  or  ser- 
vices for  which  payment  is  claimed 
under  medicaid. 

"Unit"  means  the  State  medicaid 
fraud  control  unit. 

(b)  Scope  and  purpose.  This  section 
implements  section  1903(a)(6), 
1903(bK3),  and  1903(q)  of  the  Social 
Security  Act.  as  amended  by  the  Medi- 
care-Medicaid  Anti-Fraud  and  Abuse 
Amendments  (Pub.  L.  95-142  of  Octo- 
ber 25,  1977).  The  statute  authorizes 
the  Secretary  to  pay  a  State  90  per- 
cent of  the  costs  of  establishing  and 
operating  a  State  medicaid  fraud  con- 
trol unit,  as  defined  by  the  statute,  for 
the  purpose  of  eliminating  fraud  in 
the  State  medicaid  program. 

(c)  Basic  requirement  A  State  med- 
icaid fraud  control  unit  must  be  a 
single  identifiable  entity  of  the  State 
government  certified  by  the  Secretary 
as  meeting  the  requirements  of  para- 
graphs (d)  through  (g)  of  this  section. 

(d)  Orvanization  and  location  re- 
quirements. Any  of  the  following  three 
alternatives  is  acceptable: 

(1)  The  unit  is  located  in  the  office 
of  the  State  attorney  general  or  an- 
other department  of  State  government 
which  has  statewide  authority  to  pros- 
ecute individuals  for  violations  of 
criminal  laws  with  respect  to  fraud  in 
the  provision  or  administration  of 
medical  assistance  under  a  State  plan 
implementing  title  XIX  of  the  Act;  or 

(2)  If  there  is  no  State  agency  with 
statewide  authority  and  capability  for 
criminal  fraud  prosecutions,  the  unit 
has  established  formal  procedures 
which  assure  that  the  unit  refers  sus- 
pected cases  of  criminal  fraud  in  the 
State  medicaid  program  to  the  appro- 
priate State  prosecuting  authority  or 
authorities,  and  provides  assistance 
and  coordination  to  such  authority  or 
authorities  in  the  prosecution  of  such 
cases;  or 

(3)  The  unit  has  a  formal  working 
relationship  with  the  office  of  the 
State  attorney  general  and  has  formal 
procedures  for  referring  to  the  attor- 
ney general  suspected  criminal  viola- 
tions occurring  in  the  State  medicaid 
program  and  for  effective  coordination 
of  the  activities  of  both  entities  relat- 
ing to  the  detection,  investigation  and 
prosecution  of  those  violations.  Under 
this  requirement,  the  office  of  the 
State  attorney  general  must  agree  to 
assume  responsibility  for  prosecuting 
alleged  criminal  violations  referred  to 
it  by  the  unit.  However,  if  the  attor- 
ney general  finds  that  another  pros- 
ecuting authority  has  the  demonstrat- 
ed capacity,  experience  and  willing- 
ness to  prosecute  an  alleged  violation, 
he  may  refer  a  case  to  that  prosecut- 


ing authority,  as  long  as  his  office 
maintains  oversight  responsibility  for 
the  prosecution  smd  for  coordination 
between  the  unit  and  the  prosecuting 
authority. 

(e)  Relationship  to,  and  agreement 
toith.  the  medicaid  agency.  (1)  The 
unit  must  be  separate  and  distinct 
from  the  medicaid  agency. 

(2)  No  official  of  the  medicaid 
agency  shall  have  authority  to  review 
the  activities  of  the  unit  or  to  review 
or  overrule  the  referral  of  a  suspected 
criminal  violation  to  an  appropriate 
prosecuting  authority. 
•  (3)  The  unit  shall  not  receive  funds 
paid  under  this  section  either  from  or 
through  the  medicaid  agency. 

(4)  The  unit  shall  enter  into  an 
agreement  with  the  medicaid  agency 
under  which  the  medicaid  agency,  will 
agree  to  comply  with  all  requirements 
of  §455.21(aK2). 

(f )  Duties  and  responsibilities  of  the 
unit  (1)  The  unit  shall  conduct  a 
statewide  program  for  investigating 
and  prosecuting  (or  referring  for  pros- 
ecution) violations  of  all  applicable 
State  laws  pertaining  to  fraud  in  the 
administration  of  the  medicaid  pro- 
gram, the  provision  of  medical  assist- 
ance, or  the  activities  of  providers  of 
medical  assistance  under  the  State 
medicaid  plan. 

(2)  The  unit  shall  also  review  com- 
plaints alleging  abuse  or  neglect  of  pa- 
tients in  health  care  facilities  receiv- 
ing payment*  under  the  State  medic- 
aid plan  and  may  review  complaints  of 
the  misappropriation  of  patient's  pri- 
vate funds  in  such  facilities. 

(i)  If  the  initial  review  indicates  sub- 
stantial potential  for  criminal  prosecu- 
tion, the  unit  shall  investigate  the 
complaint  or  refer  it  to  an  appropriate 
criminal  investigative  or  prosecutive 
authority. 

(ii)  If  the  initial  review  does  not  indi- 
cate a  substantial  potential  for  crimi- 
nal prosecution,  the  unit  shall  refer 
the  complaint  to  an  appropriate  State 
agency. 

(3)  If  the  unit,  in  carrying  out  its 
duties  and  responsibilities  under  para- 
graphs (f)  (1)  and  (2)  of  this  section, 
discovers  that  overpajrments  have 
been  made  to  a  health  care  facility  or 
other  provider  of  medical  assistance 
under  the  State  medicaid  plan,  the 
unit  shall  either  attempt  to  collect 
such  overpayment  or  refer  the  matter 
to  an  appropriate  State  agency  for  col- 
lection. 

(4)  Where  a  prosecutlhg  authority 
other  than  the  unit  is  to  assume  re- 
sponsibility for  the  prosecution  of  a 
case  investigated  by  the  unit,  the  unit 
shall  insure  that  those  responsible  for 
the  prosecutive  decision  and  the  prep- 
aration of  the  case  for  trial  have  the 
fullest  possible  opportunity  to  partici- 
pate in  the  investigation  from  its  in- 
ception and  will  provide  all  necessary 


assisttmce  to  the  prosecuting  authori- 
ty throughout  all  resulting  prosecu- 
tions. 

(5)  The  unit  shall  make  available  to 
Federal  investigators  or  prosecutors 
all  information  in  its  possession  con- 
cerning fraud  in  the  provision  or  ad- 
ministration of  medical  assistance 
under  the  State  plan  and  shall  cooper- 
ate with  such  officials  in  coordinating 
any  Federal  and  State  investigations 
or  prosecutions  involving  the  same 
suspects  or  allegations. 

(6)  The  unit  shall  safeguard  the  pri- 
vacy rights  of  all  individuals  and  shall 
provide  safeguards  to  prevent  the 
misuse  of  information  under  the  unit's 
control. 

(g)  Staffing  requirements.  (1)  The 
unit  shall  employ  sufficient  profes- 
sional, administrative,  and  support 
staff  to  carry  out  its  duties  and  re- 
sponsibilities in  an  effective  and  effi- 
cent  manner.  The  staff  must  include: 

(i)  One  or  more  attorneys  experi- 
enced in  the  investigation  or  prosecu- 
tion of  civil  fraud  or  criminal  cases, 
who  are  capable  of  giving  Informed 
advice  on  applicable  law  and  proce- 
dures and  providing  effective  prosecu- 
tion or  liaison  with  other  prosecutors: 

(ii)  One  or  more  experienced  audi- 
tors capable  of  supervising  the  review 
of  financial  records  and  advising  or  as- 
sisting in  the  investigation  of  alleged 
fraud: 

(ill)  A  senior  investigator  with  sub- 
stantial experience  in  commercial  or 
financial  investigations  who  is  capable 
of  supervising  and  directing  the  inves- 
tigative activities  of  the  unit. 

(2)  The  unit  shall  employ,  or  have 
available  to  it.  professional  staff  who 
are  knowledgeable  about  the  provision 
of  medical  assistance  under  title  XIX 
and  about  the  operation  of  health  care 
providers. 

(h)  Applications,  certification,  and 
recertificatiOTL—il)  Initial  applica- 
tion. In  order  to  receive  FFP  under 
this  section,  the  luiit  must  submit  to 
the  Secretary,  an  application  approved 
by  the  Governor,  containing  the  fol- 
lowing information  and  documenta- 
tion. 

(i)  A  description  of  the  applicant's 
organization,  structure,  and  location 
within  State  government,  and  an  indi- 
cation of  whether  it  seeks  certification 
under  paragraph  (d)(1).  (d)(2).  or 
(dK3)  of  this  section: 

(ii)  A  statement  from  the  State  at- 
torney general  that  the  applicant  has 
authority  to.  carry  out  the  functions 
and  responsibilities  set  forth  in  this 
section.  If  the  applicant  seeks  certifi- 
cation under  paragraph  (dK2)  of  this 
section,  the  statement  must  also  speci- 
fy either  that  there  is  no  State  agency 
with  the  authority  to  exercise 
statewide  prosecuting  authority  for 
the  violations  with  which  the  imit  is 
concerned,  or  that,  although  the  State 
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attorney  general  may  have  common 
law  authority  for  statewide  criminal 
prosecutions,  he  has  not  exercised 
_that  authority. 

(iii)  A  copy  of  whatever  memoran- 
dum of  agreement,  regulation,  or 
other  document  sets  forth  the  formal 
procedures  required  under  paragraph 
(dK2)  of  this  section  or  the  formal 
working  relationship  and  procedures 
required  under  paragraph  (d)(3)  of 
this  section;  ^ 

(iv)  A  copy  of  the  agreement  with 
the  medicaid  agency  required  under 
paragraph  (e)  of  this  section; 

(V)  A  statement  of  the  procedures  to 
be  followed  in  carrying  out  the  func- 
tions and  responsibilities  of  this  sec- 
tion; ' 

(vi)  A  projection  of  the  caseload  and 
a  proposed  budget  for  the  12-month 
period  for  which  certification  Ls 
sought;  and 

(vii)  Current  and  projected  staffing, 
including  the  names,  education,  and 
experience  of  all  senior  professional 
staff  alreadj'  employed  and  job  de- 
scriptions, with  minimum  qualifica- 
tions, for  all  professional  positions. 

(2)  Conditions  for,  and  notification 
of  certification,  (i)  The  Secretary  will 
approve  an  applicatibn  only  if  he  has 
specifically  approved  the  applicant's 
formal  procedures  under  paragraph 
(d)(2)  or  (d)(3)  of  this  section,  if  either 
of  those  provisions  is  applicable,  and 
has  specifically  certified  that  the  ap- 
plicant meets  the  requirements  of 
paragraph  (d)  of  this  section.      ' 

(ii)  The  Secretary  will  promptly 
notify  the  applicant  whether  the  ap- 
plication meets  the  requirements  of 
this  section  and  is  approved.  If  the  ap- 
plication is  not  approved,  the  appli- 
cant may  submit  an  amended  applica- 
tion at  any  time.  Approval  and  certifi- 
cation wUl  be  for  a  period  of  I  year. 

(3)  Conditions  for  recertification.  In 
order  to  continue  receiving  payments 
under  this  section,  a  unit  must  submit 
a  reapplication  to  the  Secretary  at 
least  60  days  prior  to  the  expiration  of 
the  12-month  certification  perio<|.  A 
reapplication  must: 

(1)  Advise  the  Secretary  of  any 
changes  in  the  information  or  docu- 
mentation required  under  paragraph 
(h)(1)  (i)  through  (v)  of  this  section. 

(ii)  Provide  projected  caseload  and 
proposed,  budget  for  the  recertification 
period;  and 

tiii)  Include  or  incorporate  by  refer- 
ence the  annual  report  required  under 
paragraph  (i)  of  this  section. 

(4)  Basis  for  recertification.  (i)  The 
Secretary  will  consider  the  unit's  reap- 
plication. the  reports  required  under 
paragraph  (i)  of  this  section,  and  any 
other  reviews  or  information  he  deems 
necessary  or  warranted,  and  will 
promptly  notify  the  unit  whetlier  he 
has  approved  the  reapplication  and  re- 
certified the  unit. 


(ii)  In  reviewing  the  reapplication. 
the  Secretary  will  give  special  atten- 
tion to  whether  the  unit  has  used  its 
resources  effectively  in  investigating 
cases  of  possible  fraud,  in  preparing 
cases  for  prosecution,  and  in  prosecut- 
ing cases  or  cooperating  with  the  pros- 
ecuting authorities. 

(i)  Reporting  requirements.— il) 
Annual  report  At  least  60  days  prior 
to  the  expiration  of  the  certification 
period,  the  unit  shall  submit  to  the 
Secretary  a  report  covering  the  last  12 
months  (the  first  9  months  of  the  cer- 
tification period  for  the  first  annual 
report),  and  containing  the  following 
information: 

(i)  The  number  of  investigations  ini- 
tiated and  the  number  completed  or 
closed,  categorized  by  type  of  provider; 

(ii)  The  number  of  cases  prosecuted 
or  referred  for  prosecution;  the 
number  of  cases  finally  resolved  and 
their  outcomes;  and  the  number  of 
cases  investigated  but  not  prosecuted 
or  referred  for  prosecution  because  of 
insufficient  evidence; 

(iii)  The  number  of  complaints  re- 
ceived regarding  abuse  and  neglect  of 
patients  in  health  care  facilities;  the 
number  of  such  complaints  investigat- 
ed by  the  unit:  and  the  number  re- 
ferred to  other  identified  State  agen- 
cies. 

(iv)  The  number  of  recovery  actions, 
initiated  by  the  unit;  the  number  of 
recovery  actions  referred  to  another 
agency;  the  total  amount  of  overpay- 
ments identified  by  the  unit;  and  the 
total  amount  of  overpayments  actual- 
ly collected  by  the  unit; 

(V)  The  number  of  recovery  actions 
initiated  by  the  medicaid  agency 
under  its  agreement  with  the  unit;  and 
the  total  amount  of  overpayments  ac- 
tually collected  by  the  medicaid 
agency  under  this  agreement; 

(\a)  Projections  for  the  succeeding  12 
months  for  items  listed  in  paragraphs 
(i)(l)  (i)  through  (v)  of  this  section; 

(vii)  The  costs  incurred  by  the  unit, 
by  major  budget  category;  and 

(viii)  A  narrative  that  evaluates  the 
unit's  performance;  describes  any  spe- 
cific problems  it  has  had  in  connection 
with  the  procedures  and  agreements 
required  under  this  section;  and  dis- 
cusses any  other  matters  that  have  im- 
paired its  effectiveness. 

(2)  The  unit  shall  also  provide  any 
additional  reports  that  the  Secretary 
requests,  and  shall  comply  with  any 
measures  the  Secretary  deems  neces- 
sary to  assure  the  accuracy  and  com- 
pleteness of  all  reports  required  under 
this  paragraph  (i). 

(j)  Federal  financial  participation 
(.FFP).— (I)  Rate  of  FFP.  Subject  to 
the  limitations  specified  in  this  para- 
graph, the  Secretary  will  reimburse 
each  certified  State  medicaid  fraud 
control  unit,  by  an  amount  equal  to  90 
percent  of  the  costs  Incurred  by  that 


unit  which  are  attributable  to  carrying 
out  its  functions  and  responsibilities 
under  this  .section.  The  costs  subject 
to  reimbursement  will  be  determined 
under  45  CFR  part  74,  except  as  pro- 
vided otherwise  in  this  part  or  in  the 
grant  award. 

(2)  Basis  and  period  of  payment  (i) 
Payment  will  be  made  for  each  quar- 
ter, based  on  quarterly  reports  submit- 
ted by  the  unit  in  the  format  and  con- 
taining the  information  requested  by 
the  Secretary. 

(ii)  Payments  are  available  for  each 
quarter  during  fiscal  years  1978.  1979. 
and  1980. 

(iii)  The  Secretary  may  grant  certifi- 
cation retroactive  to  the  date  on  which 
the  unit  first  met  all  the  requirements 
of  the  statute  and  of  this  section.  For 
any  quarter  with  respect  to  which  the 
unit  is  certified,  the  Secretary  will  pro- 
vide reimbursement  for  the  entire 
quarter. 

(3)  Amount  of  FFP.  The  amount  paid 
during  any  quarter  shall  not  exceed 
the  higher  of  $125,000  or  one-quarter 
of  I  percent  of  the  sums  expended  by 
the  Federal,  State,  and  locai  govern- 
ments during  the  previous  quarter  in 
carrying  out  the  State  medicaid  pro- 
gram.   

(4)  Costs  subject  to  FFP.  FFP  is 
available  under  this  section  for  the  ex- 
penditures attributable  to  the  estab- 
lishment and  operation  of  tiie  unit,  in- 
cluding the  cost  of  training  personnel 
employed  by  the  unit.  Reimbursement 
shall  be  limited  to  casts  attributable  to 
the  specific  responsibilities  and  func- 
tions set  forth  in  this  section  In  con- 
nection with  the  investigation  and 
prosecution  of  suspected  fraudulent 
activities  and  the  review  of  complaints 
of  alleged  abuse  or  neglect  of  patients 
in  health  care  facilities.  Establishment 
costs  are  limited  to  clearly  identifiable 
costs  of  personnel  that: 

(i)  Devote  full  time  to  the  establish- 
ment of  the  imlt  which  does  achieve 
certification;  and 

(ii)  Continue  as  full-time  employees 
after  the  unit  is  certified. 

All  establishment  costs  will  be  deemed 
made  in  the  first  quarter  of  certifica- 
tion.   

(5)  Costs  not  subject  to  FFP  FFP  Is 
not  available  under  this  section  for  ex- 
penditures attributable  to: 

(i)  The  investigation  of  cases  involv- 
ing program  abuse  or  other  failures  to 
comply  with  applicable  laws  and  regu- 
lations, if  these  cases  do  not  Involve 
substantial  allegations  or  other  indica- 
tions of  fraud; 

(ii)  Efforts  to  identify  situations  in 
which  a  question  of  fraud  may  exist, 
including  the  screening  of  claims, 
analysis  of  patterns  of  practice,  or  rou- 
tine verification  with  recipients  of 
whether  services  billed  by  providers 
were  actually  received; 
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(iii)  The  routine  notification  of  pro- 
fiders  that  fraudulent  claims  may  be 
punished  under  Federal  or  State  law; 

(iv)  The  performance  by  a  person 
other  than  a  full-time  employee  of  the 
unit  of  any  management  function  for 
the  unit,  any  audit  or  investigation, 
any  professional  legal  function,  or  any 
criminal,  civil  or  administrative  pros- 
ecution of  suspected  providers; 

(V)  The  investigation  or  prosecution 
of  cases  of  suspected  recipient  fraud 
not  involving  suspected  conspiracy 
with  a  provider;  or 

(vi)  Any  payment,  direct  or  indirect, 
from  the  unit  to  the  medicaid  agency, 
other  than  payments  for  the  salaries 
of  employees  on  detail  to  the  unit. 

PART  456— UTILIZATION  CONTROL 

Subpart  A — General  Previsient 

Sec. 

456.1  Ba.sis  and  purpose  of  part. 

456.2  State  plan  requirements. 

456.3  Statewide  surveillance  and  utilization 
control  program. 

456.4  Resp>onsibility  for  monitoring  the 
utilization  control  program. 

456.5  E^'aIuation  criteria. 

456.6  Review  by  State  medical  agency  of 
appropriateness  and  quality  of  services. 

Subpart  B — Utilixotion  Central:  All  Medicaid 
Service* 

45621    Scope. 

456.22  Sample  basis  evaluation  of  services. 

456.23  Postpayment  review  process. 

Swbport  C — Utilization  Control:  HotpitoU 

456  50    Scope. 
456.51    Definitions. 

Certification  or  Need  for  Care 

456.60    Physician  certification  and  recertifl- 
.  cation  of  need  for  inpatient  care. 

Plan  or  Care 
456.80    Individual  written  plan  of  care. 

Utilization  Review  (UR)  Pian:  General 
Requirement 

456.100  Scope. 

456.101  UR  plan  required  for  inpatient 
hospital  services. 

UR  Plan:  Administrative  Requirements 

456.105  UR  committee  required. 

456.106  Organization  and  composition  of 
UR  committee;  disqualification  from  UR 
committee  membership. 

UR  Plan:  Informational  Requirements 

456.111  Recipient  information  required  for 
UR. 

456.112  Records  and  reports. 

456.113  Confidentiality. 

UR  Plan:  Review  or  Need  roR  Admission 

456.121  Admission  review  required. 

456.122  Evaluation  criteria  for  admission 
review. 

456.123  Admission  review  process. 

456.124  Notification  of  adverse  decision. 

456.125  Time  limits  for  admission  review. 

456.126  Time  limits  for  final  decision  and 
notification  of  adverse  decision. 
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456.127  Preadmission  review. 

456.128  Initial  continued  stay  review  date. 

456.129  Description  of  metho<}s  and  crite- 
ria: Initial  continued  stay  review  date; 
close  professional  scrutiny:  length  of 
stay  modification. 

UR  Plan:  Review  of  Need  for  Continued 
Stay 

456.131  Continued  stay  re\1ew  required. 

456.132  Evaluation  criteria  for  continued 
stay. 

456.133  Subsequent  continued  stay  review 
dates. 

456.134  Description  of  methods  and  crite- 
ria: Subsequent  continued  stay  review 
dates;  length  of  stay  modification. 

456.135  Continued  stay  review  process. 

456.136  Notification  of  adverse  decision. 

456.137  Time  limits  for  final  decision  and 
notification  of  adverse  decision. 

UR  Plan:  Medical  Care  Evaluation 
Studies 

456.141  Purpose  and  general  description. 

456.142  UR  plan  requirements  for  medical 
care  evaluation  studies. 

456.143  Content  of  medical  care  evaluation 
studies. 

456.144  Data  sources  for  studies. 

456.145  Number  of  studies  required  to  be 
performed. 

Swbpori  D — Utilization  Control:  Mental 
Hotpitol* 


456.150 
456.151 


Scope. 
Definitions. 


Certification  or  Need  for  Care 

456.160  Physician  certification  and  recerti- 
fication  of  need  for  inpatient  care. 

456.170  Medical,  psychiatric,  and  social 
evaluations. 

456.171  Medicaid  agency  review  of  need  for 
admission. 

Plan  or  Care 

456.180  Individual  written  plan  of  care. 

456.181  Reports  of  evaluations  and  plans 
of  care. 

Utilization  Review  (UR)  Plan:  General 
Requirement 

456.200  Scope. 

456.201  UR  plan  required  for  inpatient 
mental  hospital  services. 

UR  Plan:  Administrative  Requirements 

456.205  UR  committee  required. 

456.206  Organization  and  composition  of 
UR  committee;  disqualification  from  UR 
committee  membership. 

UR  Plan:  Informational  Requirements 

456.211  Recipient  Information  required  for 
UR. 

456.212  Records  and  reports. 

456.213  Confidentiality. 

UR  Plan:  Review  of  Need  for  Continued 
Stay 

456.231  Continued  stay  review  required. 

456.232  Evaluation  criteria  for  continued 
stay. 

456.233  Initial  continued  stay  review  date. 

456.234  Subsequent  continued  stay  review 
dates. 

456.235  Description  of  methods  and  crite- 
ria: Continued  stay  review  dates;  length 
of  stay  modification. 


Sec. 

456.236  Continued  stay  review  process. 

456.237  Notification  of  adverse  decision. 

456.238  Time  limits  for  final  decUion  and 
notification  of  adverse  decision. 

UR  Plan:  Mkdical  Care  Evaluation 
Studiks 

456.241  Purpose  And  general  description. 

456.242  UR  plan  requirements  for  medical 
care  evaluation  studies. 

456.243  Content  of  medical  care  evaluation 
studies. 

456.244  Data  sources  for  studies. 

456.245  Number  of  studies  required  to  be 
performed. 

Subpart  E — IHiRiirtion  Control:  SkiUed  Nursing 
Fodlitie* 

456.250  Scope. 

456.251  Definitions. 

CERTincATiON  or  Need  roR  Care 

456.260  Physician  certification  and  recerti- 
fication  of  need  for  inpatient  care. 

Medicau  Psychiatric,  and  Social 
Evaluations,  and  Admission  Review 

456.270  Medical,  psychiatric,  and  social 
evaluations. 

456.271  Medicaid  agency  review  of  heed  for 
admission. 

Plan  or  Care 

456.280  Individual  written  plan  of  care. 

456.281  Reports  of  evaluations  and  plans 
of  care. 

Utilization  Review  <UR)  Plan:  General 
Requirement 

456300    Scope. 

456.301  UR  plan  required  for  skilled  nurs- 
ing facility  services. 

UR  Plait  Administrative  Requirements 

456.305  UR  committee  required. 

456.306  Organization  and  composition  of 
UR  committee;  disqualification  from  UR 
committee  membership. 

UR  Plan:  iHroRMAXioHAL  Requirements 

456  311  Recipient  information  required  for 
UR. 

456.312  Records  and  reports. 

456.313  Confidentiality. 

UR  Plan:  Review  or  Need  for  Continued 
Stay 

456.331  Continued  stay  review  required. 

456.332  Evaluation  criteria  for  continued 
stay. 

456.333  Initial  continued  stay  review  date. 

456.334  Subsequent  continued  stay  review 
dates. 

456.335  Description  of  methods  and  crite- 
ria; Continued  stay  review  dates;  length 
of  stay  modification. 

456.336  Continued  stay  review  process. 

456.337  Notification  of  adverse  decision. 

456.338  Time  limits  for  final  decision  and 
notification  of  adverse  decision. 

UR  Plait  Medical  Cars  Evaloatior 
Studies 

456.341  Purpose  and  general  description. 

456.342  UR  plan  requirement  for  medical 
care  evaluation  studies. 

456.343  Content  of  medical  care  evaluation 
studies. 

456.344  Data  sources  for  studies. 


Sec 

456.345  Number  of  studies  required  to  be 

performed.  <^ 

*  ■ 
Discharge  Plan 

456.346  Discharge  plan. 

456.347  Discharge  planning  procedures. 
45G.348    Information  eUDout  discharged  re- 
cipients. 

Subpart  F — Utillzotion  Control:  Interoiediole 
Car*  FociUHet 


456.350 
456.351 


Scope. 
Definition. 


Certification  of  Need  for  Care 
456.360    Physician  certification  and  recerti- 
fication  of  need  for  Inpatient  care. 

Medical.  Psychological,  and  Social 
Evaluations  and  Admission  Review 

456.370  Medical,  psychological,  and  social 
evaluations. 

456.371  Exploration  of  alternative  services. 

456.372  Medicaid  agency  review  of  need  for 
admission. 

Plan  of  Care 

456.380  Individual  written  plan  of  care. 

456.381  Reports  of  evaluations  and  ptatui 
of  care. 

Utilization  Review  (UR)  Plan:  Cekeral 
Rbquireuent 

456.400  Scope. 

456.401  State  plan  UR  requirements  and 
options;  UR  plan  required  for  intermedi- 
ate care  facility  servicer. 

UR  Plan:  Administrative  Requirebients 

456.405  Description  of  UR  review  function: 
How  and  when. 

456.406  Description  of  UR  review  function: 
Who  performs  UR:  disqualification  from 
performing  UR. 

456.407  UR  responsibilities  of  administra- 
tive staff. 

UR  Plan:  Informational  Requirements. 

456.411  Recipient  informtion  required  for 
UR. 

456.412  Records  and  reports  i 

456.413  Confidentiality  i 

UR  Plan  Review  of  Need  for  Continued 
Stay 

456.431  Continued  stay  review  required 

456.432  Evaluation  criteria  for  continued 
stay 

456.433  Initial  continued  stay  review  date. 

456.434  Subsequent  continued  stay  review 
dates. 

456.435  Description  of  method.<?  and  crite- 
ria: Continued  stay  review  dates. 

456.436  Continued  stay  review  process. 

456.437  Notification  of  adverse  decision. 

456.438  Time  limits  for  notification  of  ad- 
verse decision. 

Subpart  G — Inpotiont  Pcychiatrk  Service*  for 
Individuals  Under  Age  21:  Admistien  and 
Plan  of  Core  Requiremeffts 

456480    Scope. 

456.481  Admission  certlftcatlon  and  plan  of 
care. 

456.482  Medical,  psychiatric,  and  social 
evaluations. 
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Subpart  H — Utilization  Review  Plan*:  FFP, 
Waiver*,  and  Variance*  for  Hospital*, 
Mental  Ho*pitalt,  and  Skilled  Nur*ing  FocHi- 
tie* 

Sec 

456.500  Purpose. 

456.501  UR  plans  as  a  condition  for  FFP 

UR  Plan:  Waiver  of  Requirements 

456.505  Applicability  of  waiver. 

456.506  Waiver      optioai      for      medicaid 
agency. 

456.507  Review  and  granting  of  waiver  re- 
quests. 

456.508  Withdrawal  of  waiver 

UR  Plan:  Remote  Facihtv  Variances  Prom 
Time  Requirements 

456.520  Definitions.  _ 

456.521  Conditions   for  granting   variance 
requests. 

456.522  Content  of  request  for  variance. 

456.523  Revised  UR  plan. 

456.524  Notification      of      Administrators 
action  and  duration  of  variance. 

456.525  Request  for  renewal  of  variance. 

Subpart  I — Inspection*  of  Core  in  Skilled  Nur*- 
ing  and  Intermediate  Core  FaciliKe«  and  In- 
stitutions for  Mental  Ciwase* 

456.600  Purpose 

456.601  Definitions. 

456.602  Inspection  team. 

456.603  Financial    interests    and    employ- 
ment of  team  members. 

456.604  Physician  team  member  inspecting 
care  of  recipients. 

456.605  Number  and  location  of  team.> 

466.606  Frequency  of  Inspections. 

456.607  Notification  before  inspection. 

456.608  Personal  contact  with  and  obsen'a- 
tion  of  recipients  and  review  of  records. 

456.609  Determinations  by  team. 

456.610  Basis  for  determinatioas 

456.611  Reports  on  inspections. 

456.612  Copies  of  reports. 

456.613  Action  on  reports. 

456.614  Inspections   by    utilization    review 
committee. 

Subpart  A — General  Provisions 

§  456.1     Basis  and  purpo-se  of  part. 

(a)  This  part  prescribes  require- 
ments concerning  control  of  the  utili- 
zation of  medicaid  services  including— 

(DA  statewide  program  of  control 
of  the  utilization  of  all  medicaid  ser- 
vices: and 

(2)  Specific  requirements  for  the 
control  of  the  utilization  of  medicaid 
services  in  institutions. 

(b)  The  requirements  in  this  part  are 
based  on  the  following  sections  of  the 
Act.  Table  1  shows  the  relationship  be- 
tween these  sections  of  the  Act  and 
the  requirements  in  this  part. 

(1)  Methods  and  procedures  to  safe- 
guard against  unnecessary  utilization 
of  care  and  services.  Section 
1902(a>(30)  requires  that  the  State 
plan  provide  methods  and  procedures 
to  safeguard  against  unnecessary  utili- 
zation of  care  and  services. 

C2)  Penalty  for  failure  to  have  an  ef- 
fective program  to  control  utilization 
of     institutional     services.      Section 


45267 

1903(g)(1)  provides  for  a  reduction  in 
the  amount  of  Federal  medicaid  funds 
paid  to  a  State  for  long-stay  inpatient 
services  if  the  State  does  not  malce  a 
showing  satisfactory  to  the  Secretary 
that  it  has  an  effective  program  of 
control  over  utilization  of  those  ser- 
vices. This  penalty  provision  applies  to 
inpatient  services  in  hospitals,  mental 
hospitals,  skilled  nursing  facilities 
(SNF's),  and  intermediate  care  facili- 
ties (ICF's).  Specific  requirements  are: 

(i)  Under  sec.  1903(g)(lMA),  a  physi- 
cian must  certify  at  admission,  and  pe- 
riodically recertify,  the  individual's 
need  for  inpatient  care. 

(ii)  Under  sec.  1903(g)(1)(B).  services 
must  be  furnished  under  a  plan  estab- 
lished and  periodically  evaluated  by  a 
physician. 

(iii)  Under  sec.  1903(g)(1)(C).  the 
State  must  have  in  effect  a  continuous 
program  of  review  of  utilization  of 
care  and  services  under  section 
i902(a)(30)  whereby  each  admission  is 
reviewed  or  screened  in  accordance 
with  criteria  established  by  medical 
and  other  professional  personnel. 

(iv)  Under  sec.  1903(g)(1)(D),  the 
State  must  have  an  effective  program 
under  sections  1902(a)  (26)  and  (31)  of 
review  of  care  in  sicilled  nursing  and 
intermediate  care  facilities  and  mental 
hospitals.  This  must  include  evalua- 
tion at  least  annually  of  the  profes- 
sional management  of  each  case. 

(3)  Medical  teview  in  skilled  nursing 
facilities  and  mental  hospitals.  Sec- 
tion 1902(a)(26)(A)  requires  that  the 
plan  provide  for  a  program  of  medical 
review  that  includes  a  medical  evalua- 
tion of  each  individual's  need  for  care 
in  a  SNF  or  mental  hospital,  a  plan  of 
care,  and.  where  applicable,  a  plan  of 
rehabilitation, 

(4)  Independent  professional  review 
in  intermediate  care  facilities.  Section 
1902(a)(31)(A)  requires  that  the  "plan 
provide  for  a  program  of  independent 
professional  review  that  includes  a 
medical  evaluation  of  each  individual's 
need  for  intermediate  care  and  a  writ- 
ten plan  of  service. 

(5)  Inspection  of  care  and  services  in 
institutions.  Sections  1902(.aK26)  (B) 
and  (C)  and  1902<a)(31)  (B)  and  (C)  re- 
quire that  the  plan  provide  for  period- 
ic inspections  and  reports,  by  a  team 
of  professional  persons,  of  the  care 
l>eing  ijrovided  to  each  recipient  in 
SNF's.  institutions  for  mental  diseases 
(IMD's).  and  ICFs  participating  in 
medicaid. 

(6)  Denial  of  FFP  for  failure  to  have 
specified  utilization  review  proce- 
dures. Section  1903(i>(4)  provides  that 
FFP  is  not  available  in  a  State's  ex- 
penditures for  hospital,  mental  hospi- 
tal, or  SNF  services  unless  the  institu- 
tion has  in  effect  a  utilization  review 
plan  that  meets  medicare  require- 
ments. However,  the  Secretary  may 
waive  this  requirement  if  the  medicaid 
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agency  demonstrates  to  his  satisfac- 
tion that  it  has  utilization  review  pro- 
cedures superior  in  effectiveness  to 
the  medicare  procedures. 

(7)  State  health  agency  guidance  on 
quality  and  appropriateness  of  care 
and  services.  Section  1902(a)(33)(A) 
requires  that  the  plan  provide  that  the 
State  health  or  other  appropriate 
medical  agency  establish  a  plan  for 
review,  by  professional  health  person- 
nel, of  the  appropriateness  and  quality 
of  medicaid  services  to  provide  guid- 
ance to  the  medicaid  agency  and  the 
State  licensing  agency  in  administer- 
ing the  medicaid  program. 

Table  1 

This  tabl«  relates  the  regulations  in  this  part  to  the- 
■ecUons  of  the  Act  on  which  they  are  based. 

Subpart  A-Oeneral 1902(a)(30) 

1902(a>(33MA) 
Subpart  B— Utilization 
Control:  All  Medicaid 

Ser%ice« 1902(aM30) 

Subpart  C— Utilization 
Control:  Hospitals 
Certification  of  need  for 

care „ 10O3(bK  IXA) 

Plan  of  care 1M3(  B)<  1  KB) 

Utilization  review  plan 
{Including  admission 

review) I902(a)(30) 

1903(K)(1)(C) 
1903(1X4) 
Subpart  D— Utfltzation 
Control:  Mental  Hospitals 
Certification  of  need  for 

care 1903(kX1MA> 

Medical  evaluation  and 

admission  review... 1902(aK26)<A) 

1903(g>(lMC) 

Plan  of  care 1902(aK26KA> 

l«03(i!:Kl)(B) 
Admission  and  plan  of  care 
requirements  for 

individuals  under  21 1902(a)(26)(A> 

1903(gKl)(B).  (C) 

Utilization  review  plan 1902(a)<30) 

1903(K)<1NC> 
1903(iK4) 
Subfiarl  E— Utilization 
Control:  Skilled  Nursing 
Facilities  i    i 

Certification  of  need  for 

care ;. 1903(g>(lXA> 

Medical  r\'aluatlon  and 

admission  review 1902'a>(28KA) 

1903(g><lXC) 

Plan  of  care 1902(a)(26XA) 

1903tg>(lXB) 

Utilization  review  plan 1902(a>(30) 

1903(gxlXC) 
1903(lM4> 

Discharge  plan 1902(a)<30) 

Subpart  F— Utilization 
Control:  Intermediate  Care 
Facilities 
Certification  of  need  for 

care 1903<gKlHA> 

'    Medical  evaluation  and 

admission  review -   1902iaX31XA) 

1903(gMlXC) 

Plan  of  care 1902(aH3IXA) 

1903(gXlXB> 

Utilization  review  plan 1902(aX30) 

1903<gXlxC) 
1903<iH4) 
Subpart  G— Inpatient 
Psychiatric  Services  for 
Individuals  Under  Age  31: 
Admission  and  Plan  of  Care 

Bequirementa —     1906  (aX  16)  and 

(b> 
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Table  1— Continued 


Subpart  H— Otllteatlon 
Review  Plans:  FPP. 
Waivers,  and  Variances  for 
Hospitals.  Mental  Hospitals 
and  Sicliled  Nursing 
Faculties 


Subpart  I— In.^pectlons  of 
Care  in  Skilled  Nursing  and 
Intermediate  Care  Facilities 
and  Institutions  for  Mental 
Diseases. _ 


IM3<aX30) 
IM3(1K4) 


1902(a)  (36)  (B>. 
(C).  (31)(B).  (C) 
1903(gKlXD) 


S  456^    State  plan  requirements. 

A  State  plan  must  provide  that  the 
requirements  of  this  part  are  met. 

$456.3    Statewide  surveillance  and  utiliza- 
tion control  program. 

The  medicaid  agency  must  imple- 
ment a  statewide  surveillance  and  uti- 
lization control  program  that— 

(a)  Safeguards  against  unnecessary 
or  inappropriate  use  of  medicaid  ser- 
vices and  against  excess  payments: 

(b)  Assesses  the  quality  of  those  ser- 
vices: 

(c)  Provides  for  the  control  of  the 
utilization  of  all  services  provided 
under  the  plan  in  accordance  with  sub- 
part B  of  this  part;  and 

(d)  Provides  for  the  control  of  the 
utilization  of  inpatient  services  in  ac- 
cordance with  subparts  C  through  I  of 
this  part. 

§456.4     Responsibility  for  monitoring  the 
utilization  control  program. 

(a)  The  agency  must— 

(1)  Monitor  the  statewide  utilization 
control  program; 

(2)  Take  all  necessary  corrective 
action  to  ensure  the  effectiveness  of 
the  program: 

(3)  Establish  methods  and  proce- 
dures to  implement  this  section: 

(4)  Keep  copies  of  these  methods 
and  procedures  on  file;  and 

(5)  Give  copies  of  these  methods  and 
procedures  to  all  staff  involved  in  car- 
rying out  the  utilization  control  pro- 
gram. 

{  456.5    Evaluation  criteria. 

The  agency  must  establish  and  use 
written  criteria  for  evaluating  the  ap- 
propriateness and  quality  of  medicaid 
services.  This  section  does  not  apply  to 
services  in  hospitals,  mental  hospitals, 
and  SNP's.  For  these  facilities,  see  the 
following  sections:  §§456.122  and 
456.132  of  subpart  C;  §  456.232  of  sub- 
part D:  and  §  456.332  of  subpart  E. 

S  456.6    Review  by  State  medical  agency  of 
appropriateness  and  quality  of  services. 

(a)  The  medicaid  agency  must  have 
an  agreement  with  the  State  health 
agency  or  other  appropriate  State 
medical  agency,  under  which  the 
health  or  medical  agency  is  responsi- 
ble for  establishing  a  plan  for  the 


review  by  professional  health  person- 
nel of  the  appropriateness  and  quality 
of  medicaid  services. 

(b)  The  purpose  of  this  review  plan 
is  to  provide  guidance  to  the  medicaid 
agency  in  the  administration  of  the 
State  plan  and,  where  applicable,  to 
the  State  licensing  agency  described  in 
§431.610. 

Subport  B— Utilization^taotrel:  All 
Medicaid  S«rvk*s 

§  456.21    Scope. 

This  subpart  prescribes  utilization 
control  requirements  applicable  to  all 
services  provided  under  a  State  plan. 

§  456.22    Sample   basis  evaluation   of  ser- 
vices. 

To  promote  the  most  effective  and 
appropriate  use  of  available  services 
and  facilities  the  medicaid  agency 
must  have  procedtires  for  the  on-going 
evaluation,  on  a  sample  basis,  of  the 
need  for  and  the  quality  and  timeli- 
ness of  medicaid  services. 

S  456.23    Post-payment  review  process. 

The  agency  must  have  a  post-pay- 
ment review  process  that— 

(a)  Allows  State  personnel  to  devel- 
op and  review— 

(1)  Recipient  utilization  profiles: 

(2)  Provider  service  profiles;  and 

(3)  Exceptions  criteria;  and 

(b)  Identifies  exceptions  so  that  the 
agency  can  correct  misutilization  prac- 
tices of  recipients  and  providers. 

Subport  C — Utilixotien  Control: 
Hotpitob 

§  456.50 

Scope. 

This  subpart  prescribes  require- 
ments for  control  of  utilization  of  in- 
patient hospital  services,  including  re- 
quirements concerning— 

(a)  Certification  of  need  for  care; 

(b)  Plan  of  care;  and 

(c)  Utilization  review  plans. 

§  456.51    DeHnitions. 

As  used  in  this  subpart: 
"Inpatient  hospital  services"— 

(a)  Include— 

(1)  Services  provided  in  an  institu- 
tion other  than  an  Institution  for  tu- 
berculosis or  mental  disease,  as  de- 
fined in  §440.10; 

(2)  Services  provided  in  an  institu- 
tion for  tuberculosis,  as  defined  in 
S  440.140;  and 

(3)  Services  provided  in  specialty 
hospitals  and 

(b)  Exclude  servicee  provided  in 
mental  hospitals.  Utilization  control 
requirements  tor  mental  hospitals 
appear  in  subpart  D. 

"Medical  care  appraisal  norms"  or 
"norms"  means  numerical  or  statisti- 
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cal  measures  of  usually  observed  per- 
formance. 

"Medical  care  criteria"  or  "criteria" 
means  predetermined  elements  against 
which  aspects  of  the  quality  of  a  medi- 
cal service  may  be  compared.  These 
criteria  are  developed  by  health  pro- 
fessionals relying  on  their  -expertise 
and  the  professional  health  caire  lit- 
erature. 

Certification  or  Need  for  Care 

§  456.60    Physician  certification  and  recer- 
tification  of  need  for  inpatient  care. 

(a)  A  physician  must  certify  and  re- 
certify for  each  applicant  or  recipient 
that  inpatient  services  in  a  hospital 
are  or  were  needed. 

(b)  The  certification  must  be  made 
at  the  time  of  admission  or.  if  an  indi- 
vidual applies  for  assistance  while  in  a 
hospital,  before  the  medicaid  agency 
authorizes  payment. 

(c)  Recertifications  must  be  made  at 
least  every  60  days  after  certification. 

Plan  of  Care 

§  456.80    Individual  written  plan  of  care. 

(a)  Before  admission  to  a  hospital  or 
before  authorization  for  payment,  a 
physician  and  other  personnel  in- 
volved in  the  care  of  the  individual 
must  establish  a  written  plan  of  care 
for  each  applicant  or  recipient. 

(b)  The  plan  of  care  must  include— 

(1)  Diagnoses,  symptoms,  com- 
plaints, and  complications  indicating 
the  need  for  admission; 

(2)  A  description  of  the  functional 
level  of  the  individual; 

(3)  Any  orders  for— 
(i)  Medications; 

(ii)  Treatments; 

(ill)   Restorative   and   rehabilitative 
services: 
(It)  Activities; 
(▼)  Social  services; 
(vl)  Diet; 

(4)  Plans  for  continuing  care,  as  ap- 
propriate; and 

(5)  Plans  for  discharge,  as  appropri- 
ate. 

(c)  Orders  and  activities  must  be  de- 
veloped in  accordance  with  physician's 
instructions. 

(d)  Orders  and  activities  must  be  re- 
viewed and  revised  as  appropriate  by 
all  personnel  involved  in  the  care  of  an 
individual. 

(e)  A  physician  and  other  personnel 
Involved  in  the  recipient's  case  must 
review  each  plan  of  care  at  least  every 
60  days. 

Utilization  Review  (UR)  Plan: 
General  Requirement 

§456.100    Scope. 

Sections  456.101  through  456.145  of 
this  subpart  prescribe  requirements 
for  a  written  utilization  review  (UR) 
plan  for  each  hospital  providing  med- 


icaid services.  Sections  456.105  and 
456.106  prescribe  administrative  re- 
quirements: §§456.111  through  456.113 
prescribe  informational  requirements: 
§§456.121  through  456.129  prescribe 
requirements  for  admission  review; 
§§456.131  through  456.137  prescribe 
requirements  for  continued  stay 
review;  and  §§456.141  through  456.145 
prescribe  requirements  for  medical 
care  evaluation  studies. 

§456.101  UR  plan  required  for  inpatient 
hospital  services. 

(a)  A  State  plan  must  provide  that 
each  hospital  furnishing  inpatient  ser- 
vices under  the  plan  has  in  effect  a 
written  UR  plan  that  provides  for 
review  of  each  recipient's  need  for  the 
services  that  the  hospital  furnishes 
him. 

(b)  Each  written  hospital  UR  plan 
must  meet  the  requirements  under 
§§  456.101  through  456.145. 

UR  Plan:  Administrative 
Requirements 

§  4.56.105     in  committee  required.  ' 

The  UR  plan  must — 

(a)  Provide  for  a  committee  to  per- 
form UR  required  under  this  subpart; 

(b)  Describe  the  organization,  com- 
position, and  functions  of  this  commit- 
tee; and 

(c)  Specify  the  frequency  of  meet- 
ings of  the  committee. 

§  456.106  Organization  and  composition  of 
L'R  committee;  di.*quaIirication  from 
UR  committee  memberi;hip. 

(a)  For  the  purpose  of  this  subpart. 
•'UR  committee"  includes  any  group 
organized"  under  paragraphs  (b)  and 
(c)  of  this  section. 

(b)  The  UR  committee  must  t)e  com- 
posed of  two  or  more  physicians,  and 
assisted  by  other  professional  person- 
nel. 

(c)  The  UR  committee  must  be  con- 
stituted as— 

(1)  A  committee  of  the  hospital 
staff; 

(2)  A  group  outside  the  hospital 
staff,  established  by  the  local  medical 
or  osteopathic  society  and  at  least 
some  of  the  hospitals  and  SNF's  in  the 
locality; 

(3)  A  group  capable  of  performing 
utilization  review,  established  and  or- 
ganized in  a  manner  approved  by  the 
Secretary. 

(d)  The  UR  committee  may  not  in- 
clude any  individual  who— 

(1)  Is  directly  responsible  for  the 
care  of  the  patient  whose  care  is  being 
reviewed:  or 

(2)  Has  a  financial  interest  in  any 
hospital. 


UR  Plait  Inforkational 

RBQUIREMEirrS 

§456.111     Recipient    laformation    required 
for  UR 

The  UR  plan  must  provide  that  each 
recipient's  record  includes  information 
needed  for  the  UR  committee  to  per- 
form UR  required  under  this  subpart. 
This  information  must  Include,  at 
least,  the  following: 

(a)  Identification  of  the  recipient. 

(b)  The  name  of  the  recipient's  phy- 
sician. 

(c)  Date  of  admission,  and  dates  of 
application  for  and  authorization  of 
medicaid  benefits  if  application  is 
made  after  admission. 

(d)  The  plan  of  care  required  under 
§  456.70. 

(e)  Initial  and  subsequent  continued 
stay  review  dates  described  under 
§456.128  and  §456.133. 

(f)  Date  of  operating  room  reserva- 
tion, if  applicable. 

(g)  Justification  of  emergency  admis- 
sion. If  applicable. 

(h)  Reasons  and  plan  for  continued 
stay,  if  the  attending  physician  ije- 
lieves  continued  stay  is  necessary. 

(i)  Other  supporting  material  that 
the  committee  believes  appropriate  to 
be  included  in  the  record. 

§  456.112    Records  and  reports. 

The  UR  plan  must  describe— 

(a)  The  types  of  records  that  are 
kept  by  the  committee:  and 

(b)  The  type  and  frequency  of  com- 
mittee reports  and  arrangements  for 
their  distribution  to  appropriate  indi- 
viduals. 

§486.113    ConTidentsality. 

The  UR  plan  must  provide  that  the 
identities  of  individual  recipients  in  all 
UR  records  and  reports  are  fcept  oonfi- 
dential. 


UR  Plan:  Review  or  N; 
Admission  ' 


FOB 


§  456.121     Admission  review  required. 

The  UR  plan  must  provide  for  a 
review  of  each  recipient's  admission  to 
the  hospital  to  decide  whether  it  is 
needed,  in  accordance  with  the  re- 
quirements of  §§456.122  through 
456.129. 

§456.122    Evaluation    criteria    for    admis- 
sion review. 

The  UR  plan  must  provide  that— 
(a)  The  committee  develops  written 

medical  care  criteria  to  assess  the  need 

for  admission;  and 


•The  Department  was  enjoined  in  1975  in 
the  case  of  American  Medical  Assn.  et  al.  v. 
Weinberger,  395  P.  8upp.  615  (N.D.  111.. 
1975).  aff'd.,  522  F2d  921  (7th  cif..  1975) 
from  implementing  the  admission  review  re- 
quirements contained  in  §§456.121-456  127. 
This  case  was  dismissed  on  the  condition 
that  these  requirements  he  revised.  They 
are  presently  being  revised,  and  will  not  he 
in  force  until  that  revision  is  completed. 
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(b>  The  committee  develops  more  ex- 
tenaive  written  criteria  for  cases  that 
its  experience  shows  are— 

( 1 )  Associated  with  high  costs:      — 

(2)  Associated  with  the  frequent  fur- 
nishing of  excessive  services;  or 

(3)  Attended  by  physicians  whose 
patterns  of  care  are  frequently  found 
to  be  questionable, 

§  4ri€.l23    Admiwiioii  revtew  proceiw. 

The  UR  plan  must  provide  that— 

(a)  Admission  review  is  conducted 
by- 

( 1)  The  UR  committee. 

(2)  A  subgroup  ot  the  UR  committee: 
o'r 

^3)  A  designee  of  the  UR  committee: 

(b)  The  committee,  subgroup,  or  des 
ignee  evaluates  the  admission  against 
the  criteria  developed  under  §  456  122 
and  applies  close  professional  scrutiny 
to  cases  selected  under  §  456.l29ib); 

(c)  If  the  committee,  subgroup,  oi' 
designee  finds  that  the  admission  is 
needed,  the  committee  assigns  an  ini- 
tial continued  stay  review  date  in  ac- 
cordance with  §456.128; 

(d)  If  the  committee,  subgroup,  or 
designee  finds  that  the  admission  does 
not  meet  the  criteria,  the  committee 
or  a  subgroup  that  includes  at  least 
o:ie  physician  reviews  the  case  to 
decide  the  need  for  admission: 

(e)  If  the  committee  or  subgroup 
making  the  review  under  paragraph 
(d)  of  this  section  finds  that  the  ad- 
mission is  not  needed,  it  notifies  the 
recipient's  attending  physician  and 
gives  him  an  opportunity  to  present 
hLs  views  before  it  makes  a  final  deci- 
sion on  the  need  for  the  continued 
stay: 

(f)  If  the  attending  physician  does 
not  present  additional  tnfonnation  or 
clarification  of  the  need  for  the  admis- 
sion, the  decision  of  the  committee  or 
subgroup  LS  final;  and 

(g)  If  the  attending  physician  pre- 
sents additional  information  or  cTarifi- 
calion.  at  least  two  physician  members 
of  the  committee  review  the  need  for 
tlie  admission.  If  they  find  that  the 
admission  is  not  needed,  their  decision 
if  final. 

<$  156.124     Notification  of  advenie  decision. 

The  UR  plan  must  provide  that  writ 
ten  notice  of  any  adverse  final  decision 
on    the    need    for    admission    under 
§  456.123  (e)  through  (g)  is  sertt  to— 

(a)  The  h.>spital  administrator. 

(b>  The  attending  physician: 

(c)  The  medicaid  agency: 

(d)  The  recipient;  and 

(c)  If  possible,  the  next  of  kin  or 
sponsor. 

§4i)6.l2.'>    Time       limitti       for      admission 
review. 

Except  as  required  under  §456.127. 
the  UR  plan  must  provide  that  review 


of  each  recipient's  admission  to  the 
hospital  Is  conducted— 

(a)  Within  one  working  day  after  ad- 
mission, for  an  Individual  who  is  re- 
ceiving medicaid  at  that  time:  or 

(b)  Within  one  working  day  after  the 
hospital  is  notified  of  the  application 
for  medicaid,  for  an  individual  who  ap- 
plies while  in  the  hospital. 

§136.126    Time    limitii    for   final    decision 
and  notification  of  advene  decision. 

Except  as  required  under  §  456.127, 
the  UR  plan  must  provide  that  the 
committee  makes  Ji  final  decision  on  a 
recipient's  need  for  admission  and 
gives  notice  of  an  adverse  final  deci- 
sion— 

(a)  Within  two  working  days  after 
admission,  for  an  individual  who  is  re- 
ceivmg  medicaid  at  that  time;  or 

(b)  Within  two  working  days  after 
the  hospital  is  notified  of  the  applica- 
tion for  medicaid,  for  an  individual 
who  applies  while  in  the  haspital. 

§  I.'>6.I27     Pre-admLMion  review. 

The  UR  plan  must  provide  for 
review  and  final  decision  prior  to  ad- 
mission for  certain  providers  or  cate- 
gories of  admissions  that  tiie  UR  com- 
mittee designates  under  §456.142(b> 
(4)(iii)  to  receive  preadmission  review. 

§  4rt6.12H     Initial     continued    8ta>     review 
date. 

The  UR  plan  must  provide  that— 

(a)  When  a  recipient  is  admitted  to 
the  hospital  under  the  admission 
review  requirements  of  this  subpart, 
the  committee  assigns  a  specified  date 
by  which  the  need  for  his  continued 
stay  will  be  reviewed; 

(b)  The  committee  bases  its  assign- 
ment of  the  initial  continued  stay 
review  date  on— 

(1)  The  methods  and  criteria  re- 
quired to  be  described  under  §456.129: 

(2)  The  individual's  condition:  and 

(3)  The  individuars  projected  dis- 
charge date: 

(c)(1)  The  committee  uses  any  avail- 
able appropriate  regional  medical  care 
appraisal  norms,  such  as  those  devel- 
oped by  abstracting  services  or  third 
party  payors,  to  assign  the  initial  con- 
tinued s*Ay  review  date: 

(2)  These  regional  norms  are  based 
on  current  and  statistically  valid  data 
on  duration  of  stay  in  hospitals  for  pa- 
tients whose  characteristics,  such  as 
age  and  diagnosis,  are  similar  to  those 
of  the  individual  whose  cx.se  is  being 
reviewed; 

(3)  If  the 'committee  uses  norms  to 
assign  the  Initial  continued  stay 
review  date,  the  number  of  days  be- 
tween the  individual's  admission  and 
the  initial  continued  Stay  review  date 
is  no  greater  than  the  number  of  days 
reflected  in  the  50th  percentile  of  the 
norms.  H6wever.  the  committee  may 
assign  a  later  review  date  if  it  docu- 


ments that  the  later  date  is  more  ap- 
propriate; and 

(d)  The  committee  ensures  that  the 
initial  continued  stay  review  date  is  re- 
corded in  the  individual's  record. 

§  456.129  Description  of  methods  and  ^rri- 
teria:  Initial  continued  stay  review 
date:  close  professional  scrutiny:  length 
of  stay  modification. 

The  UR  plan  must  describe—  *^ 

(a)  The  methods  and  criteria,  includ- 
ing norms  if  used,  that  the  committee 
uses  to  assign  the  initial  continued 
stay  review'date  under  §  456.128. 

(b)  The  methods  that  the  committee 
uses  to  select  categories  of  admission 
to  receive  close  professional  scrutiny 
under  §  456.123(b);  and 

(c)  The  methods  that  the  committee 
uses  to  modify  an  approved  length  of 
stay  when  the  recipient's  condition  or 
treatment  schedule  changes. 

UR  Plan:  Review  op  Need  for 
Continued  Stay 

§  156.131     Continued  stay  review  required. 

The  UR  plan  must  provide  for  a 
review  of  each  recipient's  continued 
stay  in  the  hospital  to  decide  whether 
it  is  needed,  in  accordance  with  the  re- 
quirements of  §§456.132  through 
456.137.  r 

§456.132  Evaluation  criteria  for  contin- 
ued stay. 

The  UR  plan  must  provide  that— 

(a)  The  committee  develops  written 
medical  care  criteria  to  assess  the  need 
for  continued  stay. 

(b)  The  committee  develops  more  ex- 
tensive written  criteria  for  cases  that 
its  experience  shows  are— 

(1)  Associated  with  high  costs; 

(2)  Associated  with  the  frequent  fur- 
nishing of  excessive  services;  or 

(3)  Attended  by  physicians  whose 
patterns  of  care  are  frequently  found 
to  be  questionable. 

§  156.133  Subsequent  continued  stay 
review  dates. 

The  UR  plan  must  provide  that— 

(a)  The  committee  assigns  subse- 
quent continued  stay  review  dates  in 
accordance  with  §§456.128  and 
456.134(a); 

(b)  The  committee  assigns  a  subse- 
quent review  date  each  time  It  decides 
under  §456.135  that  the  continued 
stay  is  needed;  and 

(c)  The  committee  ensures  that  each 
continued  stay  review  date  it  assigns  is 
recorded  in  the  recipient's  record. 

§  456.134  DetM:ription  of  methods  and  cri- 
teria: Subsequent  continued  stay 
review  dates;  length  of  stay  modifica- 
tion. 

—  « 

The  UR  plan  must  describe— 
(a)  The  methods  and  criteria,  includ- 
ing norms  if  used,  that  the  committee 
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uses  to  assign  subsequent  continued 
stay  review  dates  under  §456.133;  and 
(b)  The  methods  that  the  committee 
uses  to  modify  an  approved  length  of 
stay  when  the  recipient's  condition  or 
treatment  schedule  changes.  | 

8  456.135    Continued  stay  review  process. 
The  UR  plan  must  porovide  that— 

(a)  Review  of  continued  stay  cases  is 
conducted  by — 

(1)  The  UR  committee; 

(2)  A  subgroup  of  the  UR  committee; 
or 

(3)  A  designee  of  the  UR  committee; 

(b)  The  committee,  subgroup  or  des- 
ignee reviews  a  recipient's  continued 
stay  on  or  before  the  expiration  of 
each  assigned  continued  stay  review 
date: 

(c)  For  each  continued  stay  of  a  re- 
cipient in  the  hospital,  the  committee, 
subgroup  or  designee  reviews  and  eval- 
uates the  documentation  described 
under  §  456.111  against  the  criteria  de- 
veloped under  §456.132  and  applies 
close  professional  scrutiny  to  cases  se- 
lected under  §  456.129(b); 

(d)  if  the  committee,  subgroup,  or 
designee  finds  that  a  recipient's  con- 
tinued stay  in  the  hospital  is  needed, 
the  committee  assigns  a  new  contin- 
ued stay  review  date  in  accordance 
with  §  456.133; 

(e)  If  the  committee,  subgroup,  or 
designee  finds  that  a  continued  stay 
case  does  not  meet  the  criteria,  the 
committee  or  a  subgroup  that  includes 
at  least  one  physician  reviews  the  case 
to  decide  the  need  for  continued  stay; 

(f)  If  the  committee  or  subgroup 
making  the  review  under  paragraph 
(e)  of  this  section  finds  that  a  contin- 
ued stay  is  not  needed,  it  notifies  the 
recipient's  attending  physician  and 
gives  him  an  opportunity  to  present 
his  reviews  before  it  makes  a  final  de- 
cision on  the  need  for  the  continued 

(g)  If  the  attending  physician  does 
not  present  additional  Information  or 
clarification  of  the  need  for  the  con- 
tinued stay,  the  decision  of  the  com- 
mittee or  subgroup  is  final;  and^ 

(h)  If  the  attending  physician  pre- 
sents additional  information  or  clarifi- 
cation, at  least  two  physician  members 
of  the  committee  review  the  need  for 
the  continued  stay.  If  they  find  that 
the  recipient  no  longer  needs  inpatient 
hospital  services,  their  decision  is 
final. 

§  456.136    Notification  of  adverse  decision. 

The  UR  plan  must  provide  that  writ- 
ten notice  of  any  adverse  final  decision 
on  the  need  for  continued  stay  under 
S  456.135  (f )  through  (h)  is  sent  to— 

(a)  The  hospital  administrator. 

(b)  The  attending  physician; 

(c)  The  medicaid  agency; 

(d)  The  recipient;  and 


(e)  If  possible,  the  next  of  kin  or 
sponsor. 

§456.137    Time   limits   for   final    decision 
and  notification  of  adverse  decision. 

The  UR  plan  must  provide  that— 

(a)  The  committee  makes  a  final  de- 
cision on  a  recipient's  need  for  contin- 
ued stay  and  gives  notice  imder 
§456.136  of  an  adverse  final  decision 
within  2  working  days  after  the  as- 
signed continued  stay  review  dates, 
except  as  required  under  paragraph 
(b)  of  this  section. 

(b)  If  the  committee  makes  an  ad- 
verse final  decision  on  a  recipient's 
need  for  continued  stay  before  the  as- 
signed review  date,  the  committee 
gives  notice  under  §456.136  within  2 
working  days  after  the  date  of  the 
final  decision. 

UR  Plan:  Medical  Case  Evaluation 

Studies 

S  456.141    Pwpose  and  general  description. 

(a)  The  purpose  of  medical  care  eval- 
uation studies  is  to  promote  the  most 
effective  and  efficient  use  of  available 
health  facilities  and  services  consist- 
ent with  patient  needs  and  profession- 
ally recognized  standards  of  health 
care. 

(b)  Medical  care  evaluation  studies- 
CD    Emphasize    identification    and 

analysis  of  patterns  of  patient  care; 
and 

(2)  Suggest  appropriate  changes 
needed  to  maintain  consistently  high 
quality  patient  care  and  effective  and 
efficient  use  of  services. 

§  456.142    UR  plan  requirements  for  medi- 
cal care  evaluation  studies. 

(a)  The  UR  plan  must  describe  the 
methods  that  the  conunlttee  uses  to 
select  and  conduct  medical  care  evalu- 
ation studies  imder  paragraph  (b)(1) 
of  this  section. 

(b)  The  UR  plan  must  provide  that 
the  UR  committee— 

(1)  E>etenniiies  the  methods  to  be 
used  in  selecting  and  conducting  medi- 
cal care  evaluation  studies  in  the  hos- 
pital; 

(2)  Documents  for  each  study— 

(I)  Its  results;  and 

(II)  How  the  results  have  been  used 
to  make  changes  to  Improve  the  qual- 
ity of  care  and  promote  more  effective 
and  efficient  use  of  facilities  and  ser- 
vices; 

(3)  Analyzes  its  findings  for  each 
study;  and 

(4)  Takes  action  as  needed  to— 

(i)  Correct  or  investigate  further  any 
deficiencies  or  problems  in  the  review 
process  for  admissions  or  continued 
stay  cases; 

(11)  "Recommend  more  effective  and 
efficient  hoepital  care  procedures;  or 


(ill)  Designate  certain  proriders  or 
categories  of  admisisions  for  review 
prior  to  admission. 

§  456.143    Content  of  nedBcal  care  evalua- 
tion studies. 
Each  medical  care  evaluation  study 
must— 

(a)  Indentify  and  analyze  medical  or 
administrative  factors  related  to  the 
hospital's  patient  aire; 

(b)  Include  analysis  of  at  least  the 
following: 

(1)  Admissions; 

(2)  Durations  of  stay; 

(3)  Ancillary  services  furnished,  in- 
cluding drugs  and  biologicals; 

(4)  Professional  services  performed 
in  the  hospital;  and 

(c)  If  indicated,  contain  recommen- 
dations for  changes  beneficial  to  pa- 
tients, staff,  the  hospital,  and  the  com- 
munity. 

§  456.144    Data  murcea  for  studies. 

Data  that  the  committee  uses  to  per- 
form studies  must  be  obtained  from 
one  or  more  of  the  following  sources: 

(a)  Medical  records  or  other  appro- 
priate hospital  data; 

(b)  External  organizations  that  com- 
pile statistics,  design  profiles,  and  pro- 
duce other  comparative  data; 

(c)  Cooperative  endeavors  with— 
(DPSRO's; 

(2)  Fiscal  agents; 

(3)  Other  service  providers;  or 

(4)  Other  appropriate  agencies. 

§  456.145    Number  of  studies  reqaired  to  be 
performed. 
The  hospital  must,  at  least,  have  one 
^udy  in  progress  at  any  time  and  com- 
plete one  study  each  calendar  year. 

Subpart  D — Utilization  Controk 
Mental  HospUob 

§456.150    Scope. 

This  subpart  prescribes  require- 
ments for  control  of  utilization  of  in- 
patient services  in  mental  hospitals, 
including  requirements  concerning— 

(a)  Certification  of  need  for  care; 

(b)  Medical  evaluation  and  admis- 
sion review; 

(c)  Plan  of  care;  and 

(d)  UtUlzation  review  plans.  ' 

§  456.151     Definitions. 

As  used  in  this  subpart: 

"Medical  care  i^praisal  norms"  or 
"norms"  means  nimierical  or  statisti- 
cal measures  of  usually  observed  per- 
formance. 

"Medical  care  criteria"  or  "criteria" 
means  predetermined  elements  against 
which  aspects  of  the  quality  of  a  medi- 
cal service  may  be  compared.  These 
criteria  are  developed  by  health  pro- 
fessionals relying  on  their  expertise 
and  the  professional  health  care  lit- 
erature. 


KDOUa  REOISTa,  VOL.  43,  Na  190-mDAY,  SEPTEMBER  29,  19n 


45272 


RULES  ANO  REGUlAnONS 


tERTIFICATION  OF  NEBD  POR  CaRE 

§  1:j6.1C0    Ph/Mcian   certification    and    re- 
certification  of  need  for  inpatient  care. 

(a)  A  physician  must  certify  and  re- 
certify for  eacii  applicant  or  recipient 
that  inpatient  services  in  a  mental 
hospitai  are  or  were  needed. 

(b)  The  certification  mast  be  made 
at  the  time  of  admission  or.  if  an  indi- 
vidual applies  for  assistance  while  in  a 
mental  hospital,  before  the  Medicaid 
agency  autiiniizes  payment. 

(c)  Recertificatlons  must  be  made  at 
least  every  80  days  after  certificaUon. 

Mboical.  Psychiatric,  and  Social 

EVALUATIONS  AND  ADMISSION  RkVIEW 

§  1.56.170    Medical,  psycfai«tric,  and  .socinl 
evaluations. 

(a)  Before  admiiision  to  a  mental 
hospital  or  before  authorization  for 
payment,  the  attending  physician  or 
staff  physician  jnust  maice  a  medical 
evaluation  of  each  applicant's  or  recip- 
ient's need  for  care  in  the  hospital: 
and  appropriate  professional  person- 
nel must  make  a  psycltlatric  and  social 
evaluation. 

(b)  Each  medical  evaluation  must  in- 
'clude— 

(1)  Diagnoses; 

(2).  Summary  of  present  medical 
finding^; 

(3)  Medical  history; 

(4)  Mental  and  physical  functional 
capacity; 

(5)  Prognoses;  and 

(6)  A  recommendation  by  a  physi- 
cian coticerning— 

(i)  Admission  to  the  mental  hospital: 
or 

(ii)  Continued  care  in  the  mental 
hospital  for  individuals  who  apply  for 
Medicaid  while  in  the  mental  hospital. 

§  1.'>6.I7I     Mrdimid  agency  review  of  need 
for  adini«.sion. 

Medical  and  other  professional  per- 
sonnel of  the  medicaid  agency  or  its 
designess  must  evaluate  esich  appli- 
cant's or  recipient's  need  for  admission 
by  reviewing  and  assessing  the  evalua- 
tions required  by  9  456.170. 

Plan  of  Cabs 

§  156. 1  SO     individual  wiitten  plan  of  care. 

(a)  Before  admission  to  a  mental 
hospital  or  before  authorization  for 
payment,  the  attending  physician  or 
staff  physician  must  establish  a  writ- 
ten plan  of  care  for  each  applicant  or 
recipient. 

(b)  The  plan  of  care  must  include— 

(1)  Diagnoses,  symptoms,  com- 
plaints, and  complications  indicating 
the  need  for  admiisslon; 

(2)  A  description  of  tbe  functional 
level  of  the  individual; 

(3)  Objectives; 

(4)  Any  orders  for— 
(i)  Medications; 


(ii)  Treatments; 

(iii)  Restorative  and  rehabilitative 
services; 

(iv)  Activities; 

(V)  Therapies: 

(vi)  Social  services; 

(vii)  Diet:  and 

(viii)  Special  procadures  recommend- 
ed for  the  health  and  safety  of  the  pa- 
tient: 

(5)  Plans  for  continuing  care,  includ- 
ijng  review  and  modification  to  the 
plan  of  care;  and 

(6)  Plans  for  discharge. 

(c)  The  attending  or  staff  physician 
and  other  personnel  involved  in  the  re- 
cipient's care  must  review  each  plan  of 
care  at  least  every  90  days. 

§  l.'>6.181     Reports  of  evaluationH  and  plans 
of  care. 

A  written  report  of  each  evaluation 
and  plan  of  care  must  be  entered  in 
the  applicant's  or  recipient's  record— 
-  (a)  At  the  time  of  admission;  or 

(b)  If  the  individual  Is  already  in  the 
facility,  immediately  upon  completion 
of  the  evaluation  or  pl.\n 

Utilization  Review  (UR)  Plan: 
General  Requirements 

§4.'i6.200    Scope. 

Sections  456.201  through  456.245  of 
this  subpart  prescribe  requirements 
for  a  written  utilization  review  (UR) 
plan  for  each  mental  hospital  provid- 
ing medicaid  services.  Sections  456.205 
and  456.206  prescribe  administrative 
requirements;  §§456.211  through 
456.213  prescribe  informational  re- 
quirements; §§456.231  through  456.238 
prescribe  requirements  for  continued 
stay  review;  and  §§456.241  through 
456.245  prescribe  requirements  for 
medical  care  evaluation  studies. 

§  456.201     UR  plan  required  for  inpatient 
mental  hospital  services. 

(a)  The  State  plan  must  provide  that 
each  mental  hospital  furnishing  inpa- 
tient services  under  the  plan  has  in 
effect  a  written  UR  plan  that  provides 
for  review  of  each  recipient '.s  need  for 
the  services  that  the  mental  hospital 
furnishes  him. 

(b)  Each  written  mental  hospital  UR 
plan  must  meet  the  requirements 
under  §§  456.201  through  456.245. 

UR  Plan:  Aoministrathte 
Requirocents 

§  4S6.205    UR  committee  required. 

The  UR  plan  must— 

(a)  Provide  for  a  committee  to  per- 
form UR  required  under  this  subpart; 

(b)  Describe  the  orgatiization,  com- 
position, and  functions  of  this  commit- 
tee: and 

(c)  Specify  the  frequency  of  meet- 
ings of  the  committee. 


§  456.206  Organization  and  composition  of 
UR  committee:  disqualification  from 
UK  committee  membendiip. 

(a)  For  the  purpose  of  this  subpart. 
"UR  committee"  includes  any  group 
organized  under  paragraphs  (b>  and 
(c)  of  this  section. 

(b)  The  UR  committee  must  be  com- 
posed of  two  or  'more  physicians,  one ' 
of  whom  is  knowledgeable  in  the  diag- 
nosis and  treatment  of  mental  dis- 
eases, and  assisted  by  other  profes- 
sional personnel. 

(c)  The  UR  committee  must  be  con- 
stituted as— 

(DA  committee  of  the  mental  hospi- 
tal staff: 

(2)  A  group  outside  the  mental  hos- 
pital staff,  established  by  the  local 
medical  or  osteopathic  society  and  at 
least  some  of  the  hospital  and  SHE'S 
in  the  locality;  or 

(3)  A  group  capable  of  performing 
utilization  review,  established  and  or- 
ganized in  a  manner  approved  by  the 
Secretary. 

(d)  The  UR  committee  may  not  in- 
clude any  individual  who— 

(1)  Is  directly  responsible  for  the 
care  of  patients  whose  care  Ls  being  re- 
viewed; or 

(2)  Has  a  financial  interest  in  any 
mental  hospital. 

UR  Plan:  Informational 
Requirements 

§456.211  Recipient  information  required 
forUR. 

The  UR  plan  must  provide  that  each 
recipient's  record  Includes  information 
needed  to  perform  UR  required  under 
this  subpart.  This  information  must 
include,  at  least,  the  following: 

(a)  Identification  of  the  recipient. 

(b)  The  name  of  the  recipient's  phy- 
sician. 

(c)  Date  of  admission,  and  dates  of 
application  for  and  authorization  of 
medicaid  benefits  if  application  is 
made  after  admission. 

(d)  The  plan  of  care  required  under 
§456.172. 

(e)  Initial  and  subsequent  continued 
stay  review  dates  described  under 
§§  456.233  and  456.234. 

(f)  Reasons  and  plan  for  continued 
stay,  if  the  attending  physician  be- 
lieves continued  stay  is  necessary. 

(g)  Other  supporting  material  that 
the  committee  believes  appropriate  to 
be  included  in  the  record. 

§  456.212    Records  and  reports. 

The  UR  plan  must  describe— 

(a)  The  types  of  records  that  are 
kept  by  the  committee:  and 

(b)  The  type  and  frequency  of  com- 
mittee reports  and  arrangements  for 
their  distribution  to  appropriate  indi- 
viduals. 
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i46C.213    CoaAdentlalHy. 

The  UR  plan  must  provide  that  the 
identities  of  individual  recipients  in  all 
UR  records  and  reports  are  kept  confi- 
dential. 

UR  Plan:  Review  of  Need  for 
Continued  Stay 

§  466.231     Continoed  stay  review  required. 

The  UR  plan  must  provide  for  a 
review  of  each  recipient's  continued 
stay  in  the  mental  hospital  to  decide 
whether  it  is  needed,  in  accordance 
with  the  requirements  of  §§456.232 
through  456.238. 

§466.232    Evaluation   criteria  for  contin- 
ued stay. 
The  UR  plan  must  provide  that— 

(a)  The  committee  develops  written 
medical  care  criteria  to  assess  the  need 
for  continued  stay. 

(b)  The  committee  develops  more  ex- 
tensive written  criteria  for  cases  that 
its  experience  shows  are— 

(1)  Associated  with  high  costs; 

(2)  Associated  with  the  frequent  fur- 
nishing of  excessive  services:  or 

(3)  Attended  by  physicians  whose 
patterns  of  care  are  frequently  found 
to  be  questionable. 

§466.233    Initial    continued    stay    review 
date. 
The  UR  plan  must  provide  that— 

(a)  When  a  recipient  is  admitted  to 
the  mental  hospital  under  admission 
review  requirements  of  this  subpart, 
the  committee  assigns  a  specified  date 
by  which  the  need  for  his  continued 
stay  will  be  reviewed; 

(b)  If  an  individual  applies  for  med- 
icaid while  in  the  mental  hospital,  the 
committee  assigns  the  initial  contin- 
ued stay  review  date  within  1  working 
day  after  the  mental  hospital  is  noti- 
fied of  the  application  for  medicaid; 

(c)  The  committee  bases  its  assign- 
ment of  the  initial  continued  stay 
review  date  on— 

(1)  The  methods  and  criteria  re- 
quired to  be  described  under 
§  456.235(a); 

(2)  The  Individual's  condition;  and 

(3)  The  individual's  projected  dis- 
charge date; 

(d)  (1)  The  committee  uses  any  avail- 
able appropriate  regional  medical  care 
appraisal  norms,  such  as  those  devel- 
oped by  abstracting  services  or  third 
party  payors,  to  assign  the  initial  con- 
tinued stay  review  date; 

(2)  These  norms  are  based  on  cur- 
rent and  statistically  valid  data  on  du- 
ration of  stay  in  mental -hospitals  for 
patients  whose  characteristics,  such  as 
age  and  diagnosis,  are  similar  to  those 
of  the  individual  whose  need  for  con- 
tinued stay  is  being  reviewed; 

(3)  If  the  committee  uses  norms  to 
assign  the  initial  continued  stay 
review  date,  the  number  of  days  be- 


tween the  individiial's  admission  and 
the  initial  continued  stay  review  date 
is  no  greater  than  the  number  of  days 
reflected  in  the  50th  percentile  of  the 
norms.  However,  the  committee  may 
assign  a  later  review  date  if  it  docu- 
ments that  the  later  date  is  more  ap- 
propriate; 

(e)  The  initial  continued  stay  review 
date  is  not  in  any  case  later  than  30 
days  after  admission  of  the  individual 
or  notice  to  the  mental  hospital  of  his 
application  for  medicaid;  and 

(f)  The  committee  insures  that  the 
initial  continued  stay  review  date  is  re- 
corded in  the  individual's  record. 

§456.234  Subsequent  continued  stay 
review  dates 

The  UR  plan  must  provide  that— 

(a)  The  committee  assigns  subse- 
quent continued  stay  review  dates  in 
accordance  with  §§  456.235(a)  and 
456.233; 

(b)  The  committee  assigns  a  subse- 
quent continued  stay  review  date  at 
least  every  90  days  each  time  it  decides 
under  §456.236  that  the  continued 
stay  is  needed;  and 

(c)  The  conunittee  insures  that  each 
continued  stay  review  date  it  assigns  is 
recorded  in  the  recipient's  record. 

§  456.235  Description  of  methods  and  cri- 
teria: Continued  stay  review  dates; 
length  of  stay  modification. 

The  UR  plan  must  describe— 

(a)  The  methods  and  criteria,  includ- 
ing norms  if  used,  that  the  commitee 
uses  to  assign  initial  and  subsequent 
continued  stay  review  dates  under 
§§  456.233  and  456.234  of  this  subpart; 
and 

(b)  The  methods  that  the  committee 
uses  to  modify  an  approved  length  of 
stay  when  the  recipient's  condition  or 
treatment  schedule  changes. 

§  456.236    Continued  stay  review  process. 

The  UR  plan  must  provide  that— 

(a)  Review  of  continued  stay  cases  is 
conducted  by—      ■ 

( 1 )  The  UR  committee; 

(2)  A  subgroup  of  the  UR  committee; 
or 

(3)  A  designee  of  the  UR  committee; 

(b)  The  committee,  subgroup  or  des- 
ignee reviews  a  recipient's  continued 
stay  on  or  before  the  expiration  of 
each  assigned  continued  stay  review 
date; 

(c)  For  each  continued  stay  of  a  re- 
cipient in  the  mental  hospital,  the 
committee,  subgroup  or  designee  re- 
views and  evaluates  the  documenta- 
tion described  under  §456.211  against 
the  criteria  developed  under  §456.232 
and  applies  close  professional  scrutiny 
to  cases  described  under  §  456.232(b). 

(d)  If  the  committee,  subgroup  of 
designee  finds  that  a  recipient's  con- 
tinued stay  in  the  mental  hospital  is 
needed,  the  committee  assigns  a  new 


continued  stay  review  date  in  accord- 
ance with  §  456.234; 

(e)  If  the  committee,  subgroup  or 
designee  finds  that  a  continued  stay 
case  does  not  meet  the  criteria,  the 
committee  or  a  subgroup  that  includes 
at  least  one  physician  reviews  the  case 
to  decide  the  need  for  continue  stay; 

(f)  If  the  committee  or  subgroup 
making  the  review  under  paragraph 
(e)  of  this  section  finds  that  a  contin- 
ued stay  is  not  needed,  it  notifies  the 
recipient's  attending  or  staff  physician 
and  gives  him  an  opportunity  to  pres- 
ent his  views  before  it  makes  a  final 
decision  on  the  need  for  the  continued 
stay; 

(g)  If  the  attending  or  staff  physi- 
cian does  not  present  additional  infor- 
mation or  clarification  of  the  need  for 
the  continued  stay,  the  decision  of  the 
committe  or  subgroup  is  final;  and 

(h)  If  the  attending  of  staff  physi- 
cian presents  additional  information 
or  clarification,  at  least  two  physician 
members  of  the  committee,  one  of 
whom  is  knowledgeable  in  the  treat- 
ment of  mental  diseases,  review  the 
need  for  the  continued  stay.  If  they 
find  that  the  recipient  no  longer  needs 
impatient  mentad  hospital  services, 
their  decision  is  f  inaL 

§  456.237    Notification  of  adverse  decision. 

The  UR  plan  must  provide  that  writ- 
ten notice  of  any  adverse  final  decision 
on  the  need  for  continued  stay  under 
§  456.236(f)  through  (h)  is  sent  to— 

(a)  The  hospital  administrator; 

(b)  The  attending  or  staff  physician; 

(c)  The  medicaid  agency; 

(d)  The  recipient;  and 

(e)  If  possible,  the  next  of  kin  or 
sponsor. 

§456.238    Time   limits   for   final   decision 
and  notification  of  adverse  decision. 

The  UR  plan  must  provide  that— 

(a)  The  committee  makes  a  final  de- 
cision on  a  recipient's  need  for  contin- 
ued stay  and  gives  notice  under 
§  456.237  of  an  adverse  decision  within 
2  working  days  after  the  assigned  con- 
tinued stay  review  date,  except  as  re- 
quired under  paragraph  (b)  of  this  sec- 
tion. 

(b)  If  the  committee  makes  an  ad- 
verse finU  decision  on  a  recipient's 
need  for  continued  stay  before  the  as- 
signed review  date,  the  committee 
gives  notice  under  §456.237  within  2 
working  days  after  the  date  of  the 
final  decision. 

UR  Plan:  Midical  Care  Evaluation 
Studies 

§  456.241  Purpose  and  general  description. 
(a)  The  purpose  of  medical  care  eval- 
uation studies  is  to  promote  the  most 
effective  and  efficient  use  of  available 
health  facilities  and  services  consist- 
ent with  patient  needs  and  profession- 
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ally   reoogniased   standards   of    health 
care, 
(b)  Medical  care  evaluation  studies— 

( 1 )  Emphasize  *  identification  and 
analysis  of  patterns  of  patient  care; 
and 

(2)  Suggest  appropriate  changes 
needed  to  maintain  consistently  high 
quality  patient  care  and  effective  and 
efficient  use  of  services. 

S  4r>6.242    VR  pluM  reqairetncnts  for  medi- 
cal care  evataation  stadies. 

(a)  The  UR  plan  must  describe  the 
methods  that  the  committee  uses  to 
select  and  conduct  medical  care  evalu- 
ation studies  under  paragraph  (b)(1) 
of  this  section. 

(b)  The  UR  plan  must  provide  that 
the  UR  committee— 

(1)  Determines  the  methods  to  be 
used  in  selecting  and  conducting  medi- 
cal care  evaluation  studies  in  the 
mental  hospital: 

(2)  Documents  for  each  study— 
(i)  Its  results;  and 

(ii)  How  the  results  have  been  used 
to  make  changes  to  improve  the  qual- 
ity of  care  and  promote  more  effective 
and  efficient  use  of  facilities  and  ser- 
vices; 

(3)  Analyzes  its  findings  for  each 
study;  and 

(4)  Takes  action  as  needed  to— 

(i)  Correct  or  investigate  further  any 
deficiencies  or  problems  in  the  review 
process;  or 

(ii)  Recommend  more  effective  and 
efficient  hospital  care  procedures. 

§  45<i.243    Content  of  medical  care  evalua- 
tion jttudies. 

Each  medical  care  evaluation  study 
must — 

(a)  Identify  and  analyze  medical  or 
administrative  factors  related  to  the 
mental  hospital's  patient  care; 

(b)  Include  analysis  of  at  least  the 
following: 

( 1)  Admissions. 

(2)  Durations  of  stay. 

(3)  Ancillary  services  furnished,  in- 
cluding drugs  and  biologlcals. 

(4)  Professional  services  performed 
in  the  hospital;  and 

(c)  If  indicated,  contain  recommen- 
dations for  change  beneficial  to  pa- 
tients, staff,  the  hospital,  and  the  com- 
munity. 

§  456.244    Data  sowtm  for  studies. 

Data  that  the  committee  uses  to  per- 
form studies  must  be  obtained  from 
one  or  more  of  the  following  sources: 

(a)  Medical  records  or  other  appror 
priate  hospital  data. 

(b)  External  organizations  that  com- 
pile statistics,  design  profiles,  and  pro- 
duce other  comparative  data. 

(c)  Cooperative  endeavors  with— 
(l)PSROs; 

(2)  Fiscal  agents; 

(3)  Other  service  providers;  or 


(4)  Other  appropriate  agencies. 

§  456.243    Number  of  studies  required  to  be 
performed. 

The  mental  hospital  must,  at  least, 
have  one  study  in  progress  at  any  time 
and  complete  one  study  each  calendar 
year. 

Subpart  E — UtlBiution  Control:  Skilled 
Nursing  Focilities 

§  456.250    Scope. 

(a)  This  subpart  prescribes  require- 
ments for  control  of  utilization  of 
skilled  nursing  facility  (SNP)  services 
including  requirements  concerning— 

( 1 )  Certification  of  need  for  care; 

(2)  Medical  evaluation  and  admission 
review; 

(3)  Plan  of  care; 

(4)  Utilization  review  plans;  and 

(5)  Discharge  plans. 

§  456.231     Derinitioas. 

"Skilled  nursing  facility  services" 
means  those  items  and  services  de- 
fined in  §§440.40  and  440.140  of  this 
subchapter,  but  excludes  those  ser- 
vices if  tiiey  are  provided  in  Christian 
Science  sanitoria. 

"Medical  care  criteria"  means  prede- 
termined elements  against  which  as- 
pects of  the  quality  of  a  medical  serv- 
ice may  be  compared.  These  criteria 
are  developed  by  health  professionals 
relying  on  their  expertise  and  the  pro- 
fessional health  care  literature. 

Ce^tificatioh  or  Need  for  Care 

§  456.260     Physician    certification    and    re- 
certirication  of  need  for  inpatient  care. 

(a)  A  physician  must  certify  and  re- 
certify for  e«u:h  applicant  or  recipient 
that  SNP  services  are  or  were  needed. 

(b)  The  certification  must  be  made 
at  the  time  of  admission  or.  if  an  indi- 
vidual applies  for  assisance  while  in  a 
SNP,  before  the  medicaid  agency  au- 
thorizes pasnment. 

(c)  Recertification  must  be  made  at 
least  every  60  days  after  certification. 

Medical.  Psychiatric,  and  Social 
Evaluation,  and  Admission  Review 

§  456.270    Medical,  psychiatric,  and  social 
evaluations. 

(a)  Before  admission  to  a  SNP  or 
before- authorization  for  pajonent.  the 
attending  physician  must  make— 

(DA  medical  evaluation  of  each  ap- 
plicant's or  recipient's  need  for  care  in 
the  SNP;  and 

(2)  A  plan  of  I'ehabilitation,  where 
applicable. 

(b)  In  a  SNP  that  cares  primarily  tof 
mental  patients,  appropriate  profes- 
sional personnel  must  make  a  psychi- 
atric and  a  social  evaluation  of  need 
for  care. 

(c)  Each  medical  evaluation  must  in- 
clude— 


(1)  Diagnoses; 

(2)  Summary  of  present  medical 
findings; 

(3)  Medical  history; 

(4)  Mental  and  physical  functional 
capacity; 

(5)  Prognoses;  and 

(6)  A  recommendation  by  a  physi- 
cian concerning— 

(i)  Admission  to  the  SNP;  or 

(11)  Continued  care  in  the  SNP  for 

individuals   who   apply   for   medicaid 

while  in  the  facility. 

§  456.271     Medicaid  ageacy  review  of  need 
for  admission. 

Medical  and  other  professional  per- 
sonnel of  the  medicaid  agency  or  its 
designees  must  evaluate  each  appli- 
cant's or  recipient's  need  for  admission 
by  reviewing  and  assessing  the^  evalua- 
tions required  by  §  458.270. 

Plan  of  Care 

456.280    Individual  written  plan  or  care. 

(a)  Before  admission  to  a  SNP  or 
before  authorization  for  payment,  the 
attending  physician  must  establish  a 
written  plan  of  care  for  each  applicant 
or  recipient  in  a  SNP. 

(b)  The  plan  of  care  must  include— 

(1)  Diagnoses,  sjmiptoms,  complaints 
and  complications  indicating  the  need 
for  admission; 

(2)  A  description  of  the  functional 
level  of  the  individual; 

(3)  Objectives; 

(4)  Any  orders  for— 
(i)  Medications; 

(Ii)  Treatments; 

(ill)  Restorative  and  rehabilitative 
services; 

(iv)  Activities; 

(v)  Therapies; 

(vi)  Social  services; 

(vii)  Diet;  and 

(vlii)  Special  procedures  recommend- 
ed for  the  health  and  safety  of  the  pa- 
tient; 

(5)  Plans  for  continuing  care,  includ- 
ing review  and  modification  to  the 
plan  of  care;  and 

(6)  Plans  for  discharge. 

(c)  The  attending  or  staff  physician 
and  other  personnel  involved  in  the  re- 
cipient's care  must  review  each  plan  of 
care  at  least  every  60  days. 

S  456.281     Reports  of  evaluatioas  and  plans 
of  care. 
A  written  report  of  each  evaluation 
and  plan  of  care  must  be  entered  in 
the  applicant's  or  recipient's  record- 

(a)  At  the  time  of  admission;  or 

(b)  If  the  Individual  is  already  in  the 
SNP,  immediately  upon  completion  of 
the  evaluation  or  plan. 
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Utilization  Review  (UR)  Plan: 
General  Requirement 

1456.300    Scope. 

Sections  456.301  through  456.345  of 
this  subpart  prescribe  requirements 
for  a  written  utilization  review  (UR) 
plan  for  each  SNP  providing  medicaid 
services.  Sections  456.305  and  456.306 
prescribe  administrative  requirements; 
§§456.311  through  456.313  prescribe 
informational  requirements;  §§  456.331 
through  456.338  prescribe  require- 
ments for  continued  stay  review;  and 
§§456.341  through  456.345  prescribe 
requirements  for  medical  care  evalua- 
tion studies. 

§456.301  L'R  plan  required  for  skilled 
nursing  facility  .services. 

(a)  The  State  plan  must  provide  that 
each  SNP  furnishing  inpatient  services 
imder  the  plan  has  in  effect  a  written 
UR  plan  that  provides  for  review  of 
each  recipient's  need  for  the  services 
that  the  SNP  furnishes  him. 

(b)  Each  written  SNP  UR  plan  must 
meet  the  requirements  under 
§§  466.301  through  456.345. 

UR  Plan:  Administrative 
Requirements 

§  456.305    UR  committee  required. 

The  UR  plan  must— 

(a)  Provide  for  a  committee  to  per- 
form UR  required  under  this  subpart; 

(b)  Describe  the  organization,  com- 
position, and  functions  of  this  commit- 
tee; and 

(c)  Specify  the  frequency  of  meet- 
ings of  the  committee. 

§  456.306  Orf^anization  and  composition  of 
UR  committee;  disqualification  from 
UR  committee  membership. 

(a)  Por  the  purpose  of  this  subpart, 
•TJR  committee"  includes  any  group 
organized  under  paragraphs  (b)  and 
(c)  of  this  section. 

(b)  The  UR  committee  must  be  com- 
posed of  two  or  more  physicians  and 
assisted  by  other  professional  person- 
nel and,  in  a  SNP  that  cares  primarily 
for  mental  patients,  include  at  least 
one  physician  member  who  is  knowl- 
edgeable in  the  diagnosis  and  treat- 
ment of  mental  diseases. 

(c)  The  UR  committee  must  be  con- 
stituted as— 

(DA  committee  of  individuals  with 
SNP  staff  privilegesr 

(2)  A  group  outside  the  SNP  estab- 
lished by  the  local  medical  or  osteo- 
pathic society  and  at  least  some  of  the 
hospitals  and  SNPs  in  the  locality;  or 

(3)  A  group  capable  of  performing 
utilization  review  and  established  and 
organized  in  a  manner  approved  by 
the  Secretary. 

-    (d)  The  UR  committee  may  not  in- 
clude any  individual  who — 


(1)  Is  directly  responsible  for  the 
care  of  patients  whose  care  is  being  re- 
viewed; 

(2)  Is  employed  by  the  SNP;  or 

(3)  Has  a  financial  interest  in  any 
SNP. 

UR  Plan:  Informational 
Rbquiremekts 

§  456.31 1     Recipient    information    required 
forUR.  V 

The  UR  plan  must  provide  that  each 
recipient's  record  includes  information 
needed  to  p>erforr^  UR  required  under 
this  subpart.  This  information  must 
include,  at  least,  the  following: 

(a)  Identification  of  the  recipient. 

(b)  The  name  of  the  recipient's  phy- 
sician. 

(c)  Date  of  admission  and  dates  of 
application  for  and  authorization  of 
medicaid  benefits  if  application  is 
made  after  admission. 

(d)  The  plan  of  care  required  under 
§  456.272. 

(e)  Initial  and  subsequent  continued 
stay  review  dates  described  under 
§§  456.333  and  456.334. 

(f)  Reasons  and  plan  for  continued 
stay  if  the  attending  physician  be- 
lieves continued  stay  is  necessary. 

(g)  Other  supporting  material  that 
the  committee  believes  appropriate  to 
be  included  in  the  record. 

§  466.312    Records  and  reports. 

The  UR  plan  must  describe- 

(a)  The  types  of  records  that  are 
kept  by  the  committee;  and 

(b)  The  type  and  frequency  of  com- 
mittee reports,  and  arrangements  for 
their  distribution  to  appropriate  Indi- 
viduals. 

§  456.313     C4»nridentiality. 

The  UR  plan  must  provide  that  the 
identities  of  individual  recipients  in  all 
UR  records  and  reports  are  kept  confi- 
dential. 

UR  Plan:  Review  of  Need  for 
♦Continukd  Stay 

§  456.331     Continued  stay  review  required. 

The  UR  plan  must  provide  for  a 
review  of  each  recipient's  continued 
stay  in  the  SNP  to  decide  whether  it  is 
needed,  in  accordance  with  the  re- 
quirements of  §§  456.332-456.338. 

§456.332    EvaluatioB    criteria   for   contin- 
ued stay. 
The  UR  plan  must  provide  that— 

(a)  The  committee  develops  written 
medical  care  criteria  to  assess  the  need 
for  continued  stay;  and 

(b)  The  committee  develops  more  ex- 
tensive written  criteria  for  cases  that 
its  experience  shows  are— 

(1)  Associated  with  high  costs; 

(2)  Associated  with  the  frequent  fur- 
nishing of  excessive  services;  or 


(3)  Attended  by  physicians  whose 
patterns  of  care  are  frequently  found 
to  be  questionable. 

§  4.56.333     Initial     continued     stay     review 
date. 
The  UR  plan  must  provide  that— 

(a)  When  a  recipient  is  admitted  to 
the  SNP  under  admission  review  re- 
quirements of  this  subpart,  the  com- 
mittee assigns  a  specified  date  by 
which  the  need  for  his  continued  stay 
will  be  re\iewed; 

(b)  If  an  individual  applies  for  med- 
icaid while  in  the  SNP,  the  committee 
assigns  the  initial  continued  stay 
review  date  within  one  working  day 
after  the  SNP  is  notified  of  the  appli- 
cation for  medicaid; 

(c)  The  committee  bases  its  assign- 
ment of  the  initial  continued  stay 
review  date  on  the  methods  and  crite- 
ria required  to  be  described  under 
§  456.335(a); 

(d)  The  initial  continued  stay  review 
date  is  either— 

(1)  Not  later  than  90  days  after  the 
date  of  the  individual's  admission  or 
notice  to  the  SNF  of  his  application 
for  medicaid,  if  the  date  is  established 
using  specific  periods  for  diagnostic 
categories  or  categories  based  on  func- 
tional capabilities;  or 

(2)  Not  later  than  30  days  after  the 
date  of  the  individual's  admLssJon  or 
notice  of  application,  if  the  date  is  es- 
tablished by  another  method;  and 

(e)  The  committee  ensures  that  the 
Initial  continued  stay  review  date  is  re- 
corded in  the  individual's  record. 

§  456.334  Snbseqaent  continued  stay 
review  dates. 

The  UR  plan  must  provide  that— 

(a)  The  committee  assigns  subse- 
quent continued  stay  review  dates  in 
accordance  with  §§  456.333  and 
456.335(a). 

(b)  The  ctHnmittee  assigns  subse- 
quent continued  stay  review  dates 
each  time  it  decides  under  §  456.336 
that  the  continued  stay  is  needed— 

( 1)  At  least  every  90  days  if  the  dates 
are  established  using  specific  periods 
for  diagnostic  categories  based  on 
functional  capabilities;  or 

(2)  At  least  every  30  days  for  the 
first  90  days  and  at  least  every  90  days 
thereafter  if  the  dates  are  established 
by  another  method;  and 

(c)  The  committee  ensures  that  each 
continued  stay  review  date  that  it  as- 
signs is  recorded  in  the  recipient's 
record. 

§  456.333  Description  of  methods  and  cri- 
teria: Continued  stay  review  dates; 
lengh  of  stay  modification. 

The  UR  plan  must  describe— 

(a)  The  methods  and  criteria  that 

the  committee  uses  to  assign  initial 

and  subsequent  continued  stay  review 

dates  under  §§  456.333  and  456.334;  and 
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(b)  The  methods  used  by  the  com- 
mittee to  modify  an  approved  length 
of  stay  when  the  recipient  s  condition 
or  treatment  schedule  changes. 

§  436.336    Continued  stay  review  process. 

The  UR  plan  must  provide  that— 

(a)  Review  of  continued  stay  cases  is 
conducted  by— 

(1)  The  UR  committee: 

(2)  A-subgroup  of  the  UR  committee: 
or 

(3)  A  designee  of  the  UR  committee; 

(b)  The  committee,  subgroup  or  des- 
ignee reviews  a  recipient's  continued 
stay  on  or  before  the  expiration  of 
each  assigned  continued  stay  review 
date; 

(c)  For  each  continued  stay  of  a  re- 
cipient in  the  SNF,  the  committee, 
subgroup  or  designee  reviews  and  eval- 
uates the  documentation  described 
under  §456.311  against  the  criteria  de- 
veloped under  9456.332  and  applies 
close  professional  scrutiny  to  cases  de- 
scribed under  §  456.332(b>: 

(d)  If  the  committee,  subgroup  or 
designee  finds  that  the  recipient's  con- 
tinued stay  in  the  SNF  Is  needed,  the 
committee  assigns  a  new  continued 
stay  review  date  in  accordance  with 
§  456.334; 

(e)  If  the  committee,  subgroup  or 
designee  finds  that  a  continued  stay 
does  not  meet  the  criteria,  the  com- 
mittee or  a  subgroup  that  includes  at 
least  one  physician  reviews  the  case  to 
decide  the  need  for  continued  stay: 

(f)  If  the  conuuittee  or  subgroup 
msJcing  the  review  under  paragraph 
(e)  of  this  section  finds  that  a  contin- 
ued stay  is  not  needed,  it  notifies  the 
recipient's  attending  physician  and 
gives  him  an  opportunity  to  present 
his  views  before  it  makes  a  final  deci- 
sion on  the  ileed  for  the  continued 
stay; 

(g)  If  the  attending  physician  does 
not  present  additional  information  or 
clarification  of  the  need  for  the  con- 
tinued stay,  the  decision  of  the  com- 
mittee of  subgroup  is  final;  and 

(h)  If  the  attending  physician  pre- 
sents additional  information  or  clarifi- 
cation, at  least  two  physician  members 
of  the  committee  review  the  need  for 
the  continued  stay.  In  a  SNF  that 
cares  primarily  for  mental  patients, 
onQ  of  these  two  physicians  must  be 
knowledgeable  in  the  treatment  of 
mental  diseases.  If  they  find  that  the 
recipient  no  longer  needs  SNF  ser- 
vices, their  decisioti  is  f  inaL 

§  456.337    Notincatioa  of  adverse  decision. 

The  UR  plan  must  provide  that  writ- 
ten notice  of  any  adverse  final  decision 
on  the  need  for  continued  stay  under 
§  456.336  (f )  through  (h)  is  sent  to— 

(a)  The  SNF  administrator; 

(b)  The  attending  physician; 

(c)  The  medicaid  agency; 

(d)  The  recipient;  and 


(e)  If  possible,  the  next  of  kin  or 
sponsor. 

§456.338     Tine    limits    for    rinai    decision 
and  notification  of  adverse  decision. 

The  UR  plan  must  provide  that— 

(a)  The  conimittee  makes  a  final  de- 
cision on  a  recipient's  need  for  contin- 
ued stay  and  gives  notice  under 
S  456.337  of  an  adverse  decision  within 
three  woriting  days  after  the  assigned 
review  date,  except  as  required  under 
paragraph  (b)  of  the  section. 

(b)  If  the  committee  makes  an  ad- 
verse final  decision  on  a  recipient's 
need  for  continued  stay  before  the  as- 
signed review  date,  the  committee 
gives  notice  under  §456.337  within  2 
working  days  after  the  date  of  the 
final  decision. 

UR  Plan:  Medical  Carb  Evaluatioh 
Stusiss 

§456..')41     Purpose  and  general  description. 

(a)  The  purpose  of  medical  care  eval- 
uation studies  is  to  promote  the  most 
effective  and  efficient  use  of  available 
health  facilities  and  services  consist- 
ent with  patient  needs  and  profession- 
ally recognised  standards  of  health 
care. 

(b)  Medical  care  evaluation  studies— 

(1)  Emphasize  identification  and 
analyses  of  patterns  of  patient  care: 
and 

(2)  Suggest  appropriate  changes 
needed  to  maintain  consistently  high 
quality  patient  care  and  effective  and 
efficient  use  of  services. 

9  456.342     UR  plan  requirement  for  medi- 
cal care  evaluation  studies. 

(a)  The  UR  plan  must  describe  the 
methods  that  the  committee  uses  to 
select  and  conduct  medical  care  evalu- 
ation studies  under  paragraph  (bKl) 
of  this  section. 

(b)  The  UR  plan  must  provide  that 
the  UR  committee— 

(1)  Determines  the  methods  to  be 
used  in  selecting  and  conducting  medi- 
cal care  evaluation  studies  in  the  SNP. 

(2)  Documents  for  each  study— 
(i)  Its  results;  and 

(ii)  How  the  results  have  been  used 
to  make  changes  to  improve  the  qual- 
ity of  care  and  promote  more  effective 
and  efficient  use  of  facilities  and  ser- 
vices; 

(3)  Analjrzes  its  findings  for  each 
study;  and 

(4)  Takes  action  as  needed  to— 

(i)  Correct  or  investigate  further  any 
deficiencies  or  problems  in  the  review 
process:  or 

(ii)  Recommend  more  effective  and 
efficient  slcilled  nursing  care  proce- 
dures. 


§  456.343    Content  at  nedic^  care  evalua- 
tion studies. 

Each  medical  care  evaluation  study 
must— 

(a)  Identify  and  analyze  medical  or 
administrative  factors  related  to  the 
SNF's  patient  care: 

(b)  Include  analysis  of  at  least  the 
following: 

( 1 )  Admissions. 

(2)  Durations  of  stay. 

(3)  Ancillary  services  furnished.  In- 
cluding drugs  and  biologicals. 

(4)  Professional  services  performed 
in  the  SNP;  and 

(c)  If  indicated,  contain  recommen- 
dations for  change  beneficial  to  pa- 
tients, staff,  the  SNF  arid  the  commu- 
nity. 

§  456.344     Data  sources  for  atmdktm. 

Data  that  the  committee  uses  to  per- 
form studies  must  be  obtained  from 
one  or  more  of  the  following  sources: 

(a)  Medical  records  or  other  appro- 
priate data. 

(b)  External  organizations  that  com- 
pile statistics,  design  profiles,  and  pro- 
duce other  comparative  data. 

(c)  Cooperative  endeavors  with — 
(DPSRO's; 

(2)  Fiscal  agents;    . 

(3)  Other  providers  of  services;  or 

(4)  Other  appropriate  agencies. 

§  456.345    Number  of  stupes  repaired  I*  be 
performed. 

The  SNF  must,  at  least,  have  one 
study  in  progress  at  any  time  and  com- 
plete one  study  each  calendar  year. 

DiSCHASGB  PLAM 

§  456.346    Discharge  plan. 

(a)  The  UR  committee  must  review 
each  recipient's  discharge  plan. 

(b)  Each  discharge  plan  must  insure 
that  the  recipient  has  a  planned  pro- 
gram of  post-discharge  continuing  care 
that  takes  his  needs  into  account. 

§  456.347     Discharge  planning  procedures. 

Each  SNF  must  maintain  discharge 
planning  procedures  that  describe  the 
following: 

(a)  The  staff  member  of  the  SNF  or 
the  health,  social,  or  welfare  agency 
responsible  for  discharge  planning. 

(b)  The  authority  of  the  member  or 
agency,  and  the  methods  used  in  dis- 
charge planning,  including  the  rela- 
tionship with  the  SNF's  staff. 

(c)  The  time  allowed  for  determining 
each  recipient's  need  for  discharge 
planning.  The  period  must  not  be 
longer  than  7  days  after  the  day  of  ad- 
mission. 

(d)  The  period  after  which  each  re- 
cipient's discharge  plan  will  be  reeva- 
luated. 

(e)  The  local  resources  available  to 
the  SNF.  the  recipient,  and  the  at- 
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tending  physician  to  assist  in  develop- 
ing and  Implementing  discharge  plans, 
(f )  The  provisions  for  periodic  review 
and  reevaluation  of  the  SNF's  dis- 
charge planning  program. 

§456.348    Information     about    discharged 
recipients. 

(a)  When  a  recipient  is  discharged, 
the  SNF  must  provide  information 
that  will  insure  the  optimal  continuity 
of  care,  such  as— 

(1)  Current  information  relative  to 
diagnoses; 

(2)  Prior  treatment; 

(3)  Rehabilitation  potential; 

(4)  Physician  advice  concerning  im- 
mediate care;  and 

(5)  Pertinent  social  information. 

(b)  This  information  must  be  pro- 
vided to  those  persons  who  are  respon- 
sible for  the  recipient's  post-discharge 
care. 

Subpart  F — Utilization  Control: 
Intormediat*  Car*  Facilities 

§456.350    Scope. 

This  subpart  prescribes  require- 
ments for  control  of  utilization  of  In- 
termediate care  facility  (ICP)  services 
including  requirements  concerning- 

(a)  Certification  of  need  for  care; 

(b)  Medical  evaluation  and^  admis- 
sion review;  l  • 

(c)  Plan  of  care;  and  "  i 

(d)  Utilization  review  plans^ 

I    . 
§456^1     Deflaitioa. 

As  used  in  this  subpart: 

"Intermediate  care  facility  services" 
means  those  items  and  services  fur- 
nished In  an  Intermediate  care  facility 
as  defined  In  §§440.140  and  440.150  of 
this  subchapter,  but  excludes  those 
services  if  they  are  provided  i:;i  Chris- 
tian Science  sanitoria. 

CBtTmCATION  OF  NEED  POR  CaRE 

§  456.360    Physician    certification    and   re- 
certification  of  need  for  inpatient  care. 

(a)  A  physician  must  certify  and  re- 
certify for  each  applicant  or  recipient 
that  ICF  services  are  or  were  needed. 

(b)  The  certification  must  be  made 
at  the  time  of  admission  or.  if  an  indi- 
vidual applies  for  assistance  while  in 
an  ICP,  before  the  medicaid  agency 
authorizes  payment. 

(c)  Recertlflcations  must  be  made  at 
least  every  60  days  after  certification. 

Medical,  Psychological,  and  Social 
Evaluations  and  Admission  Review 

§456.370    Medical,       psychological,       and 
social  evaluations. 

(a)  Before  admission  to  an  ICF  or 
before  authorization  for  payipent,  an 
interdisciplinary  team  of  health  pro- 
fessionals must  make  a  comprehensive 
medical  and  social  evaluation  and, 
where    impropriate,    a    psychological 
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evaluation  of  each  applicant's  or  recip- 
ient's need  for  care  In  the  ICF. 

(b)  In  an  institution  for  the  mentally 
retarded  or  persons  with  related  condi- 
tions, the  team  must  also  make  a  psy- 
chologrlcal  evaluation  of  need  for  care. 
The  psychological  evaluation  must  be 
made  before  admission  or  authoriza- 
tion of  payment,  but  not  more  than 
three  months  before  admission. 

(c)  Each  evaluation  must  Include— 

(1)  Diagnoses; 

(2)  Summary  of  present  medical, 
social,  and  where  appropriate,  develop- 
mental findings; 

(3)  Medical  and  social  family  histo- 

(4)  Mental  and  physical  functional 
capacity; 

(5)  Prognoses; 

(6)  Kinds  of  services  needed; 

(7)  Evaluation  by  an  agency  worker 
of  the  resources  available  In  the  home, 
family  and  community;  and 

(8)  A  recommendation  concerning— 
(i)  Admission  to  the  ICP;  or 

(ii)  Continued  care  in  the  ICF  for  in- 
dividuals who  apply  for  medicaid 
while  in  the  ICF. 

§456.371    Exploration    of  alternative   ser- 
vices. 

If  the  comprehensive  evaluation  rec- 
ommends ICF  services  for  an  applicant 
or  recipient  whose  needs  could  be  met 
by  alternative  services  that  are  cur- 
rently unavailable,  the  facility  must 
«iter  this  fact  In  the  recipient's  record 
and  begin  to  look  for  alternative  ser- 
vices. 

§  456.372    Medicaid  agency  review  of  aeed 
for  admission. 

Medical  and  other  professional  per- 
sonnel of  the  medicaid  agency  or  its 
designees  mtist  evaluate  each  appli- 
cant's or  recipient's  need  for  admission 
by  reviewing  and  assessing  the  evalua- 
tions required  by  §  456.370. 

Plan  of  Care 

§  456.380    Individual  written  plan  of  care. 

(a)  Before  admission  to  an  ICP  or 
before  authorization  for  payment,  a 
physician  must  establish  a  written 
plan  of  care  for  each  applicant  or  re- 
cipient. 

(b)  The  plan  of  care  must  include— 

(1)  Diagnoses,  symptoms,  com- 
plaints, and  complications  indicating 
the  need  for  admission; 

(2)  A  description  of  the  functional 
level  of  the  individual; 

(3)  Objectives: 

(4)  Any  orders  for— 
(I)  Medications; 
(ii)  Treatments; 

(111)   Restorative   and   rehabUltative 
services; 
(iv)  Activities; 
(V)  Therapies; 
(vi)  Social  services; 
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(vli)  Diet;  and 

(vlii)  Special  procedures  designed  to 
meet  the  objectives  of  the  plan  of 
care; 

(5)  Plans  for  continuing  care,  includ- 
ing review  and  modification  of  the 
plan  of  care;  and 

(6)  Plans  for  discharge. 

(c)  The  team  must  review  each  plan 
of  care  at  least  every  90  days. 

§  456.381    Reports  of  evaluations  and  plans 
of  care. 

A  written  report  of  each  evaluation 
and  plan  of  care  must  be  entered  in 
the  applicant's  or  recipient's  record— 

(a)  At  the  time  of  admission;  or 

(b)  If  the  Individual  is  already  in  the 
ICF,  immediately  upon  completion  of 
the  evaluation  or  plan. 

Utilization  Review  (UR)  Plan: 
General  Rbqitireiient 

§456.400    Scope. 

Sections  456.401  through  456.438  of 
this  subpart  prescribe  requirements 
for  a  written  utilitzation  review  (UR) 
plan  for  each  ICP  providing  medicaid 
services.  Sections  456.405  through 
456.407  prescribe  administrative  re- 
quirements; §§456.411  through  456.413 
prescribe  Ijaformational  requirements; 
and  §§456.431  through  456.438  pre- 
scribe requirements  for  continued  stay 
review. 

§  456.401  State  plaa  UR  requirements  and 
options;  UR  plan  required  for  iaterme- 
diute  care  facility  servic«s. 

(a)  The  State  plan  must  provide 
that— 

(1)  UR  is  performed  for  each  ICF 
that  furnishes  inpatient  senrioes  imder 
the  plan; 

(2)  Each  ICF  has  on  file  a  written 
UR  plan  that  provides  for  review  of 
esich  recipient's  need  for  the  services 
that  the  ICF  furnishes  him;  and 

(3)  Each  written  ICF  UR  plan  meets 
requirements  under  §§  456.401  through 
456.438. 

(b)  The  State  plan  must  specify  the 
method  used  to  perform  UR,  which 
may  be— 

(1)  Review  conducted  by  the  facility; 

(2)  Direct  review  In  the  facility  by 
individuals— 

(i)  Employed  by  the  medical  assist- 
ance vmit  of  the  Medicaid  agency:  or 

(il)  Under  contract  to  the  medicaid 
agency;  or 

(3)  Any  other  method. 

UR  Plan:  Administrative 
Requirements 

§  456.405    Description  of  UR  review  func- 
tion: How  and  when. 
The  UR  plan  must  include  a  written 
description  of— 

(a)  How  UR  is  performed  In  the  ICF; 
and 

(b)  When  UR  is  performed. 


re>ERAL  REGISTEK,  VOL  43,  NO.  190-fRIOAy,  SEPTEAIBER  29,  WS 


45278 

^  §  ir»fi.!e€  Description  of  VR  review  func- 
tion: Who  perform.s  UR:  disqualiflca- 
tion  from  performing  UR. 

(a)  The  UR  plan  must  include  a  writ 
ten  description  of  who  performs  UR  in 
the  ICF. 

(b)  UR  must  be  performed  using  a 
method  specified  under  9  456.401(b)  by 
a  group  of  professional  personnel  that 
includes— 

( I )  At  least  one  physician; 

(21  In  an  ICP  that  cares  primarily 
for  mental  patients,  at  least  one  indi- 
vidual knowledgeable  in  the  treatment 
of  mental  diseases:  and 

(3)  In  an  institution  for  the  mentally 
retarded,  a  least  one  individual  knowl- 
edgeable in  the  treatment  of  mental 
retardation. 

(c)  The  group  performing  UR  may 
not  include  any  individual  who— 

(1)  Is  directly  responsible  for  the 
care  of  the  recipient  whose  care  is 
being  reviewed: 

(2)  Is  employed  by  the  ICF;  or 

(3)  Has  a  financial  interest  in  any 
ICF. 

§  t!ifi.107     VR  reapon.>«ibilltie«   of  adminis- 
trative  staff. 

The  UR  plan  must  describe- 

(a)  The  UR  support  responsibilities 
'of  the  ICP's  administrative  staff;  and 

(b)  Procedures  used  by  the  staff  for 
taking  needed  corrective  action. 

UR  Plan:  Informational 
REQiriREMEirrs 

§156.111     Receipient  information  required 
for  UR. 

The  UR  plan  must  provide  that  each 
recipient's  record  include  information 
needed  to  perform  UR  required  under 
this  subpart.  This  information  must 
include,  at  least,  the  following: 

(a)  Identification  of  the  recipient. 

(b)  The  name  of  the  recipient's  phy- 
sician. 

(c)  The  name  of  the <jualif ied  mental 
retardation  profe.ssional  (as  defined 
under  §442.401  of  this  subchapter),  if 
applicable. 

(d)  Date  of  admission,  and  dates  of 
application  for  and  authorization  of 
medicaid  benefits  if  application  i.s 
made  after  admission. 

(e)  The  plan  of  care  required  under 
§  456.372: 

(f)  Initial  and  sub.sequent  continued 
stay  review  dates  described  under 
§§  456.433  and  456.434. 

(g)  Reasons  and  plan  for  continued 
stay,  if  the  attending  physician  or 
qualified  mental  retardation  profes- 
sional believes  continued  stay  is  neces- 
sary. 

(h)  Other  supporting  material  that 
the  UR  group  believes  appropriate  to 
be  included  in  the  record. 

§466.412     Records  and  reports. 
The  UR  plan  must  describe— 
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(a)  The  types  of  records  that  are 
kept  by  the  group  performing  UR:  and 

(b)  The  type  and  frequency  of  re- 
ports made  by  the  UR  group,  and  ar- 
rangements for  distribution  of  the  re- 
ports to  appropriate  individuals. 

§  t.'>6.41.')     Conndentiality. 

The  UR  plan  must  provide  that  the 
identities  of  individual  recipients  in  all 
UR  records  and  reports  are  kept  confi- 
dential. 

UR  Plan:  Review  of  Need  for 
CoNTiHUEO  Stay 

§  4ri6.43l     Continued  stay  review  required. 

(a)  The  UR  plan  must  provide  for  a 
review  of  each  recipients  continued 
stay  in  the  ICP  at  least  every  6 
months  to  decide  whether  It  is  needed. 

(b)  The  UR  plan  requirement  for 
continued  stay  review  may  be  met  by— 

(1)  Reviews  that  are  performed  in 
accordance  with  the  requirements  of 
§§  456.432  through  456.437;  or 

(2)  Reviews  that  meet  on-site  inspec- 
tion requirements  under  Subpart  I  if— 

(i)  The  composition  of  the  independ- 
ent professional  review  team  under 
Subpart  I  meets  the  requirements  of 
§  456.406;  and 

(ii)  Reviews  are  conducted  as  fre- 
quently as  required  under  §§456.333 
and  456.334. 

§  4.'t6.4.')2     Evaluation   criteria   for   contin- 
ued .stay. 
The  UR  plan  must  provide  that— 

(a)  The  group  performing  UR  devel- 
ops written  criteria  to  assess  the  need 
for  continued  stay. 

(b)  The  group  develops  more  exten- 
sive written  criteria  for  cases  that  its 
experience  shows  are— 

(1)  Associated  with  high  costs: 

(2)  Associated  with  the  frequent  fur- 
nishing of  excessive  services:  or 

(3)  Attended  by  physicians  whose 
patterns  of  care  are  frequently  found 
to  be  questionable. 

§  456.43:t     Initial     continued     ktay     review- 
date. 

The  UR  plan  must  provide  that— 

(a)  When  a  recipient  is  admitted  to 
the  ICP  under  admission  review  re- 
quirements of  this  subpart,  the  group 
performing  UR  assigns  a  specified  date 
by  which  the  need  for  his  continued 
stay  will  be  reviewed; 

(b)  The  group  performing  UR  bases 
its  a-ssignment  of  the  intitial  continued 
stay  review  date  on  the  methods  and 
critieria  required  to  be  described 
under  §  456.435(a): 

(c)  The  initial  continued  stay  review 
date  is— 

(1)  Not  later  than  6  months  after  ad- 
mission; or 

(2)  Earlier  than  6  months  after  ad- 
mission, if  indicated  at  the  time  of  ad- 
mission: and 


(d)  The  group  performing  UR  in- 
sures that  the  initial  continued  stay 
review  date  is  recorded  in  the  recipi- 
ent's record. 

§  456.434    Subsequent       continued       stay- 
review  dates. 

The  UR  plan  must  provide  that— 

(a)  The  group  performing  UR  as- 
signs subsequent  continued  stay 
review  dates  in  accordance  with 
§  456.435. 

(b)  The  group  assigns  a  subsequent 
continued  stay  review  date  each  time 
it  decides  under  §  456.436  that  the  con 
tinned  stay  is  needed— 

( 1 )  At  least  every  6  months;  or 

(2)  More  frequently  than  every  six 
months  if  indicated  at  the  time  of  con- 
tinued stay  review:  and 

(c)  The  group  insures  that  each  con- 
tinued stay  review  date  it  assigns  is  re- 
corded in  the  recipient's  record. 

§  456.435     Description  of  methods  and  cri- 
teria: Continued  stay  review  dates. 

The  UR  plan  must  describe  the 
methods  and  criteria  that  the  group 
performing  UR  uses  to  assign  initial 
and  subsequent  continue^  stay  review 
dates  under  §§  456.433  and  456.434. 

§  456.436    Continued  stay  review  process. 

The  UR  plan  must  provide  that— 

(a)  Review  of  continued  stay  cases  is 
conducted  by— 

(1)  The  group  performing  UR;  or 

(2)  A  designee  of  the  UR  group: 

(b)  The  group  or  its  designee  reviews 
a  recipient's  continued  stay  on  or 
before  the  expiration  of  each  assigned 
continued  stay  review  date. 

(c)  For  each  continued  stay  of  a  re- 
cipient in  the  ICP.  the  group  or  its 
designee  reviews  and  evaluates  the 
documentation  described  under 
§456.411  against  the  criteria  developed 
under  §  456.432  and  applies  close  pro- 
fessional scrutiny  io  cases  described 
under  §  456.432(b); 

(d)  If  the  group  or  its  designee  finds 
that  a  recipient's  continued  stay  in  the 
ICP  is  needed,  the  group  assigns  a  new 
continued  stay  review  date  in  accord- 
ance with  §  456.434; 

(e)  If  the  group  or  its  designee  finds 
that  a  continued  stay  case  does  not 
meet  the  criteria,  the  group  or  a  sub- 
group that  infludes  at  least  one  physi- 
cian reviews  the  case  to  decide  the 
need  for  continued  stay; 

(f)  If  the  group  or  subgroup^  making 
the  review  under  paragraph  (e)  of  this 
section  finds  that  a  continued  stay  is 
not  needed,  it  notifies  he  recipient's 
attending  physician  or.  in  institutions 
for  the  mentally  retarded,  the  recipi- 
ent's qualified  mental  retardation  pro- 
fessional, within  1  working  day  of  its 
decision,  and  gives  him  2  working  days 
from  the  notification  date  to  present 
his  views  before  it  makes  a  final  deci- 
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«lon  on  the  need  for  the  continued 

(g)  If  the  attending  physician  or 
qualified  mental  retardation  profes- 
sional does  not  present  additional  In- 
formation or  clarification  of  the  need 
for  the  continued  stay,  the  decision  of 
the  UR  group  Is  final; 

(h)  If  the  attending  physician  or 
qualified  mental  retardation  profes- 
sional presents  additional  information 
or  clarification,  the  nee!d  for  continued 
stay  is  reviewed  by—    / 

(1)  The  physician  member(s)  of  the 
UR  group,  in  cases  involving  a  medical 
determination;  or 

(2)  The  UR  group,  in  cases  not  in- 
volving a  medical  determination:  and 

(i)  If  the  Individuals  performing  the 
review  under  paragraph  (h)  of  this  sec- 
tion find  that  the  recipient  no  longer 
needs  ICF  services,  their  decision  is 
final. 

§  456.437    Notification  of  adverse  decision. 

The  UR  plan  must  provide  that  writ- 
ten notice  of  any  adverse  final  decision 
on  the  need  for  continued  stay  under 
i  456.436  (g)  through  (i)  is  sent  to— 

(a)  The  ICP  administrator; 

(b)  The  attending  physician; 

(c)  The  qualified  mental  retardation 
professional,  If  applicable; 

(d)  The  medicaid  agency; 

(e)  The  recipient;  and 

(f)  If  possible,  the  next  of  kin  or 
sponsor. 

§466.43S    Time   limits  for  notification  of 
adverse  decision. 

The  tJR  plan  must  provide  that  the 
group  gives  notice  under  §  456.437  of 
an  adverse  decision  not  later  than  2 
days  after  the  date  of  the  final  deci- 
sion. 

Subport  G — Inpatient  Psychiatric  Ser- 
vicas  for  Individuals  Under  Age  21: 
Admission  and  Plan  of  Core  Re- 
quirements 

§  456.480    Scope. 

This  subpart  concerns  admission  and 
plan  of  care  requirements  that  apply 
to  Inpatient  psychiatric  services  for  in- 
dividuals under  age  21  in  hospitals, 
mental  hospitals,  skilled  nursing  facili- 
ties, and  intermediate  care  facilities. 

S  456.481     Admission  rertincation  and  plan 
of  care. 

If  a  facility  provides  inpatient  psy- 
chiatric services  to  a  recipient  under 
age  21— 

(a)  The  admission  certification  hy 
the  review  team  required  in  §441.152 
satisfies  the  requirement  for  physician 
certification  of  need  for  care  in 
§§456.60,  456.160,  456.260,  and  456.360; 
and 

(b)  The  development  and  review  of 
the  plan  of  care  required  in  §441.154 


satisfies  the  requirement  for  physician 
recertification  of  need  for  care  in  the 
sections  cited  in  paragraph  (a)  and  the 
requirement  for  establishment  and  pe- 
riodic review  of  the  plan  of  care  in 
§§  456.80.  456.180,  456.280,  and  456.380. 
(c)  The  plan  of  care  must  be  estab- 
lished by  the  team  described  in 
§441.156. 

§456.482    Medical,  psychiatric,  and  social 
evaluations. 

If  a  facility  provides  inpatient  psy- 
chiatric services  to  a  recipient  under 
age  21.  the  medical,  psychiatric,  and 
social  evaluations  required  by 
§§456.170,  456.270,  and  456.370  must 
be  made  by  the  team  described  in 
§441.153. 

Subpart  H — Utilization  Review  Plans: 
FFP,  Waivers,  and  Variances  for 
Hospitals,  Mental  Hospitals,  and 
Skilled  Nursing  Facilities 

§456.500    Purpose. 

For  hospitals,  mental  hospitals  and 
SNP's,  this  subpart— 

(a)  Prescribes  conditions  for  the 
availability  of  FFP  relating  to  UR 
plans; 

(b)  Prescribes  conditions  for  grant- 
ing a  waiver  of  UR  plan  requirements; 
and 

(c)  Prescribes  conditions  for  grant- 
ing a  variance  in  UR  plan  require- 
ments for  remote  facilities. 

§456.501    UR    plans   as   a   condition   for 
FFP. 

(a)  Except  when  waived  under 
§§  456.505  through  456.508,  FFP  is  not 
available  in  expenditures  for  medicaid 
services  furnished  by  a  hospital, 
mental  hospital,  or  SNF  unless  the  fa- 
cility has  in  effect  a  UR  plan  that 
meets  the  utilization  review  require- 
ments for  medicare  under  sec.  1861(k) 
of  the  act. 

(b)  A  facility  that  participates  in 
medicare  and  medicaid  must  use  the 
same  UR  standards  and  procedures 
and  review  committee  for  medicaid  as 
it  uses  for  medicare. 

(c)  A  facility  that  does  not  partici- 
pate in  medicare  must  meet  the  UR 
plan  requirements  in  subpart  C,  D.  or 
E  of  this  part,  which  are  equivalent  to 
the  medicare  UR  plan  requirements  in 
§§405.1035,  405.1036,  and  405.1137  of 
this  chapter. 

UR  Plam:  Waiver  of  Requirements 

§  456.505     Applicability  of  waiver. 

The  Administrator  may  waive  the 
UR  plan  requirements  of  subparts  C, 
D,  or  E  of  this  part,  except  for  provi- 
sions relating  to  disqualification  of  UR 
committee  members  under  §  456.106  of 
subpart  C,  §  456.206  of  subpart  D,  and 


§  456.306  of  subpart  E,  if  the  medicaid 
agency— 

(a)  Applies  for  a  waiver,  and 

(b)  Demonstrates  to  the  Administra- 
tor's satisfaction  that  it  has  in  oper- 
ation specific  UR  procedures  that  are 
superior  in  their  effectiveness  to  the 
UR  plan  requirements  under  subparts 
C,  D,  or  E. 

§456.506    Waiver    options    for    medicaid 
agency. 

(a)  The  agency  may  apply  for  a 
waiver  at  any  time  it  has  the  proce- 
dures referred  to  under  §  456.505(b)  in 
operation  at  le^t— 

(1)  On  a  demonstration  basis:  or 

(2)  In  any  part  of  the  State. 

(b)  Any  hospital,  mental  hospital,  or 
SNP  participating  under  the  plan  that 
is  not  covered  by  a  waiver  must  contin- 
ue to  meet  all  the  UR  plan  require- 
ments under  subpart  C.  D.  or  E  of  this 
part. 

§456.507    Review  and  granting  of  waiver 
requests. 

(a)  When  the  agency  applies  for  a 
waiver,  the  Administrator  will  assess 
the  agency's  UR  procedures  and  grant 
the  waiver  if  he  determines  that  the 
procedures  meet  criteria  he  estab- 
lishes. 

(b)  The  Administrator  will  review 
and  evaluate  each  waiver  between  1 
and  2  years  after  he  has  granted  it  and 
between  1  and  2  years  periodically 
thereafter. 

§  456.508    Withdrawal  of  waiver. 

(a)  Th^  Administrator  will  withdraw 
a  waiver  if  he  determines  that  State 
procedures  are  no  longer  superior  in 
their  effectiveness  to  the  procedures 
required  for  UR  plans  under  subparts 
C,  D,  or  E. 

(b)  If  a  w-alver  is  withdrawn  by  the 
Administrator,  each  hospital,  mental 
hospital,  or  SNP  covered  by  the  waiver 
must  meet  all  the  UR  plan  require- 
ments under  subparts  C,  D,  or  E  of 
this  part. 

UR  Plan:  Remote  Facility  Variances 
From  Time  Requirements 

§  456.329     Ovfinitions. 

As  used  in  §§  456  521  through  456.525 
.   of  this  subpart: 

"Available  physiciairoFothcr  profes- 
sional personnel"  means  an  individual 
who— 

(a)  Is  professionally  qualified; 

(b)  Is  not  precluded  from  participat- 
ing in  UR  under  §456.107  of  subpart 
C;  §  456.207  of  subpart  D;  or  §  456.307 
of  subpart  E;  and 

(c)  Is  not  precluded  from  effective 
participation  in  UR  because  he  re- 
quires more  than  approximately  1 
hour  to  travel  between  the  remote  fa- 
cility and  his  place  of  work. 
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"Remote  facility"  means  a  facility 
located  in  an  area  that  does  not  have 
enough  available  physicians  or  other 
professional  personnel  to  perform  UR 
as  required  under  subparts  C.  D.  or  E 
of  this  part,  and  for  which  the  State 
requests  a  variance. 

"Variance"  means  permission  grant- 
ed by  the  Administrator  to  the  medic- 
aid agency  for  a  specific  remote  facili- 
ty to  use  time  periods  different  from 
those  specified  for  the  start  and  com- 
pletion of  reviews  of  all  cases  under 
the  following  sections:  Sections 
456.125.  456.126,  456.136.  and  456.137 
of  subpart  C:  §456.238  of  subpart  D; 
and  §§  456.333.  456.334.  and  456.336  of 
subpart  E. 

§  456.S21     Conditions  for  granting  variance 
requests. 

(a)  Except  as  described  under  para- 
graph (b)  of  this  section,  the  adminis- 
trator may  grant  a  variance  for  a  spe- 
cific remote  facility  If  the  agency  sub- 
mits concurrently— 

(DA  request  for  the  variance  that 
documents  to  his  satisfaction  that  the 
facility  is  unable  to  meet  the'  time  re- 
quirements for  which  the  variance  is 
requested;  and 

(2)  A  revised  UR  plan  for  the  facili- 
ty. 

(b)  The  Administrator  will  not  grant 
a  variance  if  the  remote  facility  is  op- 
erating under  a  UR  plan  waiver  that 
the  Secretary  has  granted  of  is  consid- 
ering under  §§456.505  through 
456.508. 

§  156.522    Content  of  request  for  variance. 

The  agency's  request  for  a  variance 
must  include— 

(a)  The  name,  location,  and  type  of 
the  remote  facility; 

(b)  The  number  of  total  patient  ad-^ 
missions  and  the  average  daily  patient 
census  at  the  facility  in  the  6  months 
preceding  the  request; 

(c)  The  number  of  medicare  and 
medicaid  patient  admissions  and  the 
average  daily  medicare  and  medicaid 
patient  census  at  the  facility  in  the  6 
months  preceding  the  request; 

(d)  The  name  and  location  of  each 
hojapital.  mental  hospital.  S^fF,  and 
ICF  located  within  a  50-mile  radius  of 
the  facility: 

(e)  The  distance  and  average  travel 
time  between  the  remote  facility  and 
each  facility  listed  in  paragraph  (e)  of 
this  section; 

(f)  Documentation  by  the  facility  of 
its  attempts  to  obtain  the  services  of 
available  physicians  or  other  profes- 
sional personnel,  or  both; 

(g)  The  names  of  all  physicians  on 
the  active  staff,  and  the  names  of  all 
other  professional  personnel  on  the 
staff  whose  availability  is  relevant  to 
the  request; 

'    (h)  The  practice  locations  of  availa- 
ble   physicians    and    the    estimated 


number  of  available  professional  per- 
sonnel whose  availability  is  relevant  to 
the  request; 

(i)  Documentation  by  the  facility  of 
its  inability  to  perform  UR  within  the 
time  requirements  for  which  the  vari- 
ance is  requested  and  its  good  faith  ef- 
forts to  comply  with  the  UR  plan  re- 
quirements of  subparts  C.  D,  or.E  of 
this  part: 

(j)  An  assurancie  by  the  facility  that 
it  will  continue  its  good  faith  efforts 
to  meet  the  UR  plan  requirements  of 
subpart  C.  D.or  E  of  this  part:  and 

(k)  A  statement  of  whether  a  plan- 
ning or  conditional  PSRO  exists  in  the 
area  wliere  the  facility  is  located. 

§  456.523    Revised  UR  plan. 

(a)  The  revised  UR  glan  for  the 
remote  facility  must  specify  the  meth- 
ods and  procedures  that  the  facility 
will  use  if  a  variance  is  granted  to 
insure  that  it— 

(1)  Maintains  effective  and  timely 
control  over  the  utilization  of  services; 
and 

(2)  Conducts  reviews  in  a  way  that 
improves  the  quality  of  care  provided 
to  patients. 

(b)  The  revised  ..UR  plan  for  the 
remote  facility  is  the  basis  for  valida- 
tion of  UR  under  sec.  1903(g)(2)  of  the 
Act  for  the  period  when  a  variance  is 
in  effect. 

§  456.524    Notification    of    Adniini!«trator'<4 
action  and  duration  of  variance. 

(a)  The  Administrator- 

(1)  Will  notify  the  agency  of  the 
action  he  takes  on  its  request  for  a 
variance;  and 

(2)  Will  specify  the  period  of  time, 
not  to  exceed  1  year,  for  which  the 
variance  may  be  granted. 

(b)  When  it  receives  the  Administra- 
tor's notification,  the  agency  must 
promptly  notify  the  remote  facility  of 
his  action. 

§  4.^.525    Request  for  renewal  of  variance. 

(a)  The  agency  must  submit  a  re- 
quest for  renewal  of  a  variance  to  the 
Administrator  at  least  30  days  before 
the  variance  expires. 

(b)  The  renewal  request  must  con- 
tain the  information  required  under 
§456.522. 

(c)  The  renewal  request  must  show, 
to  the'  Administrator's  satisfaction, 
that  the  remote  facility  continues  to 
meet  the  requirements  of  §§456.521 
through  456.523. 

Subpart  I — Inspections  of  Carm  in 
Skilled  Nursing  and  Intormediote 
Care  Facilities  and  Institutions  for 
Mental  Diseases 

§  456.600    Purpose. 

This  subpart  prescribes  require- 
ments for  periodic  inspections  of  care 


and  services  in  skilled  nursing  facili- 
ties (SNP's).  intermediate  care  facili- 
ties (lop's),  and  institutions  -  for 
mental  diseases  (IMD's). 

§  456.601     Definitions. 

For  purposes  of  this  subpart— 

"Facility"  means  a  skilled  nursing 
facility,  an  institution  for  mental  dis- 
eases, or  an  intermediate  care  facility. 

"Intermediate  care  facility"  includes 
institutions  for  the  mentally  retarded 
or  persons  with  related  conditions  but 
excludes  •  Christian  Science  sanatoria 
operated,  or  listed  and  certified,  by 
the  Rrst  Church  of  Christ  Scientist. 
Boston.  Mass. 

"Institution  for  mental  diseases"  in- 
cludes a  mental  liospital.  a  psychiatric 
facility,  and  a  skilled  nursing  or  inter- 
mediate care  facility  that  primarily 
cares  for  mental  patients. 

"Psychiatric  facility"  Includes  a  psy- 
chiatric program  as  defined  in  subpart 
D  of  Part  441. 

§  456.602     Inspection  team. 

(a)  A  team,  as  described  in  this  sec- 
tion and  §  456.603  must  periodically  in- 
spect the  care  and  services  provided  to 
recipients  in  each  facility. 

(b)  Each  team  conducting  periodic 
inspections  must  have  a  least  one 
member  who  is  at  physician  or  regis- 
tered nurse  and  other  appropriate 
health  and  social  service  personnel. 

(c)  For  an  IMD  other  than  an  ICF. 
each  team  mu.st  have  a  psychiatrist  or 
physician  knowledgeable  about  mental 
institutions  and  other  appropriate 
mental  health  and  social  service  per- 
sonnel. 

(d)  For  an  ICF  that  primarily  cares 
for  mental  patients,  each  team  must 
have  at  least  one  member  who  knows 
the  problems  and  needs  of  mentally 
retarded  individuals. 

(e)  For  an  institution  for  the  mental- 
ly retarded  or  persons  with  related 
conditions,  each  team  must  have  at 
least  one  member  who  knows  the 
problems  and  needs  of  mentally  re- 
tarded individuals. 

(f)  For  ICFs  primarily  serving  indi- 
viduals 65  years  of  age  or  older,  each 
team  must  have"  at  least  one  member 
who  knows  the  problems  and  needs  of 
those  individuals. 

(g)  If  there  is  no  physician  on  the 
team,  the  medicaid  agency  must  insure 
that  a  physician  is  available  to  provide 
consultation  to  the  team. 

(h)  If  a  team  has  one  or  more  physi- 
cians, it  must  be  supervised  by  a  physi- 
cian. 

§456.603    Financial  interests  and  employ- 
ment of  team  members. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section— 

(1)  No  member  of  a  team  that  re- 
views care  in  a  SNP  may  have  a  f inan- 
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clal  interest  in  or  be  employed  by  any 
SNF;  and 

(2)  No  member  of  a  team  that  re- 
Tiews  care  In  an  ICF  may  have  a  finan- 
cial interest  in  or  be  employed  by  any 
ICF. 

(b)  A  member  of  a  team  that  reviews 
care  in  an  IMD  or  an  institution  for 
the  mentaly  retarded  or  persons  with 
related  conditions— 

(1)  May  not  have  a  financial  interest 
in  any  institution  of  that  same  type 
but  may  have  a  financial  interest  in 
other  facilities  or  Institutions:  and 

(2)  May  not  review  care  in  an  institu- 
tion where  he  is  employed  but  may 
review  care  in  any  other  facility  or  in- 
stitution. 

§  456.604  Physician  team  member  inspect- 
ing care  of  recipients. 

No  physician  member  of  a  team  may 
inspect  the  care  of  a  recipient  for 
whom  he  is  the  attending  physician. 

§  456.605    Number  and  location  of  teams. 

There  must, be  a  sufficient  number 
of  teams  so  located  within  the  State 
that  onsite  inspections  can  be  made  at 
appropriate  intervals  in  each  facility 
caring  for  recipients.  ; 

§  456.606    Frequency  of  inspections. 

The  team  and  the  agency  must  de- 
termine, based  on  the  quality  of  care 
and  services  being  provided  in  a  facili- 
ty and  the  condition  of  recipients  in 
the  facility,  at  what  intervals  inspec- 
tions will  be  made.  However,  the  team 
must  inspect  the  care  and  services  pro- 
vided to  each  recipient  in  the  facility 
at  least  annually. 

§  456.607    Notification  before  inspection. 

No  facility  may  be  notified  of  the 
time  of  inspection  more  than  48  hours 
before  the  scheduled  arrival  of  the 
team. 

§  456.608  Personal  contact  with  and  obser- 
vation of  recipients  and  review  of  rec- 
ords. 

(a)  For  recipients  under  age  21  In 
psychiatric  facilities  and  recipients  in 
SNFs  and  ICFs.  other  than  those  de- 
scribed in  paragraph  (b)  of  this  sec- 
tion, the  team's  inspection  must  in- 
clude— 

(1)  Personal  contact  with  and  obser- 
vation of  each  recipient;  and 

(2)  Review  of  each  recipient's  medi- 
cal record. 

(b)  For  recipients  age  65  or  older  in 
IMDs,  the  team's  inspection  must  in- 
clude— 

(1)  Review  of  each  recipient's  medi- 
cal record;  and 

(2)  If  the  record  does  not  contain 
complete  reports  of  periodic"  assess- 
ments required  by  45  CFR  208.1(a)(2) 
or  if  such  reports  are  inadequate,  per- 
sonal contact  with  and  observation  of 
each  recipient. 


§  456.609    Determinations  by  team. 

The  team  must  determine  in  its  in- 
spection whether— 

(a)  The  services  available  in  the  fa- 
cility are  adequate  to— 

(1)  Meet  the  health  needs  of  each  re- 
cipient, and  the  rehabilitative  and 
social  needs  of  each  recipient  in  an 
ICF;  and 

(2)  I*romote  his  maximum  physical, 
mental,  and  psychosocial  functioning. 

(b)  It  is  necessary  and  desirable  for 
the  recipient  to  remain  in  the  facility; 

(c)  It  is  feasible  to  meet  the  recipi- 
ent's health  needs  and,  in  an  ICF,  the 
recipient's  rehabilitative  needs, 
through  alternative  institutional  or 
noninstitutional  services;  and 

(d)  Elach  recipient  under  age  21  in  a 
psychiatric  facility  and  each  recipient 
in  an  institution  for  the  mentally  re- 
tarded or  persons  with  related  condi- 
tions is  receiving  active  treatment  as 
defined  in  §  441.154  of  this  subchapter. 

§  456.610    Basis  for  determinations. 

In  making  the  determinations  on 
adequacy  of  services  and  related  mat- 
ters under  §  456.609  for  each  recipient. 
the  team  may  consider  such  items  as 
whether— 

(a)  The  medical  evaluation,  any  re- 
quired social  and  psychological  evalua- 
tions, and  the  plan  of  care  are  com- 
plete and  current;  the  plan  of  care 
and,  where  required,  the  plan  of  reha- 
bilitation are  followed;  and  all  ordered 
services,  including  dietary  orders,  are 
provided  and  properly  recorded; 

(b)  The  attending  physician  reviews 
prescribed  medications— 

(1)  At  least  every  30  days  in  SNF%, 
psychiatric  facilities,  and  mental  hos- 
pitals; and 

(2)  At  least  quarterly  in  ICFs; 

(c)  Tests  or  observations  of  each  re- 
cipient indicated  by  his  medication 
regimen  are  made  at  appropriate  times 
and  properly  recorded; 

(d)  Physician,  nurse,  and  other  pro- 
fessional progress  notes  are  made  as 
required  and  appear  to  be  consistent 
with  the  observed  condition  of  the  re- 
cipient; 

(e)  The  recipient  receives  adequate 
services,  based  on  such  observations 
as— 

(1)  CHeanliness; 

(2)  Absence  of  bedsores; 

(3)  Absence  of  signs  of  malnutrition 
or  dehydration;  and 

(4)  Apparent  maintenance  of  maxi- 
mum physical,  mental,  and  psychoso- 
cial funtion; 

(f)  In  an  ICF,  the  recipient  receives 
adequate  rehabilitative  services,  as  evi- 
denced by— 

(DA  planned  program  of  activities 
to  prevent  regression;  and 

(2)  Progress  toward  meeting  objec- 
tives of  the  plan  of  care; 

(g)  The  recipient  needs  any  service 
that  is  not  furnished  by  the  facility  or 


through    arrangements    with    others; 
and 

(h)  The  recipient  needs  continued 
placement  in  the  facility  or  there  is  an 
appropriate  plan  to  transfer  the  recipi- 
ent to  an  alternate  method  of  (»Te. 

§  456.611     Reports  on  inspections. 

(a)  The  team  must  submit  a  report 
promptly  to  the  agency  on  each  in- 
spection. 

(b)  The  report  must  contain  the  ob- 
servations, conclusions,  and  recom- 
mendations of  the  team  concerning— 

(1)  The  adequacy,  appropriateness, 
and  quality  of  all  services  provided  in 
the  facility  or  through  other  arrange- 
ments, including  physician  services  to 
recipients;  and 

(2)  Specific  findings  about  individual 
recipients  in  the  facility. 

§  456.612    Copies  of  reports. 

The  agency  must  send  a  copy  of 
each  inspection  report  to — 

(a)  The  facility  inspected; 

(b)  The  facility's  utilization  review 
committee; 

(c)  The  agency  responsible  for  li- 
censing, certification,  or  approval  of 
the  facility  for  purposes  of  medicare 
and  medicaid;  and 

(d)  Other  State  agencies  that  use 
the  information  in  the  reports  to  per- 
form their  official  function,  including, 
if  inspection  reports  concern  IMD's, 
the  appropriate  State  mental  health 
authorities. 

§  456.613    Action  on  reports. 

The  agency  must  take  corrective 
action  as  needed  based  on  the  report 
and  recommendations  of  the  team  sub- 
mitted under  this  subpart. 

§  456.614  Inspections  by  utilization  review 
committee. 
A  utilization  review  committee  under 
subparts  C  through  F  of  this  part  may 
conduct  the  periodic  inspections  re- 
quired by  this  subpart  if — 

(a)  The  committee  is  not  based  in 
the  facility  being  reviewed;  and 

(b)  The  composition  of  the  commit- 
tee meets  the  requirements  of  this 
subpart. 

(Catalog  of  Federal  Domestic  Assi.stance 
Program  No.  13.714,  Medical  AssisUmce  Pro- 
gram.)- 

Dated:  Aug\ist  22,  1978. 

William  D.  Fullerton, 
Acting  Administrator,  Health, 
Care  Financing  Administration. 

Approved:  September  24,  1978. 

Joseph  A.  Calipano,  Jr., 

Secretary. 
[PR  Doc.  27281  Piled  9-28-78;  8:45  am] 
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[3510-17] 

DEPARTMENT  OF  COMMERCE 

Office  of  (h*  Sccratary 

[Depl.  Administrative  Order  216-11: 
Transmittal  308] 

FLOOOPLAIN  ANO  WETLANDS  EXECUTIVE 
CROCKS 


Availability  for  Pwblk  ComoMnt  on  Departmonl 
of  Commorco  Precoduro*  for  bnplomontation 

AGENCY:  U.S.  Department  of  Com 
merce. 

ACTION:  Notice  of  availability  for 
public  comment  on  departmentwide 
procedures  for  implementation  of  the 
floodplain  and  wetlands  Executive 
orders. 

SUMMARY:  The  Department  of  Com- 
merce is  making  available  for  public 
review  and  comment  the  procedures 
(U.S.  Depau-tment  of  Commerce  Ad- 
ministrative Order  No.  216-11)  It  will 
use  to  implement  Executive  Order 
11988.  Floodplain  Management,  and 
Executive  Order  11990.  Protection  of 
Wetlands.  Both  orders  required  all 
Federal  agencies  to  review  their  activi- 
ties, procedures,  and  rules  and  regula- 
tions. The  Department  of  Commerce 
procedures  for  these  orders  provide 
that  the  heads  of  organization  units 
with  programs  that  may  produce  im- 
pacts on  floodplains  or  wetlands  shall 
issue  specific  procedures  for  complying 
with  tlie  Executive  orders. 

DATE:  Comments  must  be  received  on 
or  before  October  30.  1978. 

ADDRESS:  All  comments  should  be 
sent  to  Executive  Secretariat,  U.S.  De- 
partment of  Commerce,  Washington. 
D.C.  20230. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Sidney  R.  Galler.  Office  of  Envi- 
ronmental Affairs.  U.S.  Department 
of  Commerce,  Washington.  D.C. 
20230,  phone  202-377-4335. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  11988,  Floodplain 
Management,  affirmed  that  it  is  the 
policy  to  protect  and  enhance  the  nat- 
ural and  beneficial  values  of  flood- 
plains  and  to  actively  discourage  non- 
compatible  development.  The  Execu- 
tive Order  11990,  for  protection  of 
wetlands,  recognized  that  our  remain- 
ing wetlands  are  a  valuable  national 
resource.  All  Federal  agencies  are  to 
do  everything  possible  to  avoid  direct 
or  indirect  support  on  new  construc- 
tion in  wetlands  wherever  there  is  a 
practical  alternative. 

The  U.S.  Water  Resources  Coimcil's 
Floodplain  Management  Guidelines 
for  Implementing  E.O.  11988  (43  FR 


6030,  Feb.  10.  1978)  provide  the  basic 
implementation  guidelines.  The  Com- 
merce procedures  incorporate  the 
Water  Resources  Council's  guidelines 
and  insure  that  all  Department  of 
Commerce  actions  further  the  intent 
and  purpose  of  both  Presidential  Ex- 
ecutive orders. 

Subject:  Floodplain  Management  and  Pro- 
tection of  Wetlands.  This  order  is  effective 
September  11.  1978. 

Section  1.  Purpose 

The  purpose  of  this  order  is  to  prescribe 
the  Department  of  Commerce  policies  and 
procedures  for  implementing  Executive 
Orders  11988  and  11990. 

Section  2.  Scope 

On  May  24.  1977.  the  President  issued  Ex- 
ecutive Orders  11988  (Floodplain  Manage- 
ment) and  11990  (Protection  of  Wetlands). 
These  Orders  direct  Federal  agencies  to 
avoid,  to  the  extent  possible,  all  actions  as- 
sociated with  the  modification  or  destruc- 
tion of  floodplains  and  wetlands,  or  that 
may  Increase  the  risk  of  loss  of  life  and 
property  resulting  frora  flood  and  storm 
damage. 

Section  3.  DEriNmows 

01  Flood  or  flooding  is  a  general  and 
temporary  condition  of  partial  or  complete 
inundation  of  normally  dry  land  areas  from 
the  overflow  of  inland  and/or  tidal  waters, 
and/or  the  unusual  and  rapid  accumulation 
or  runoff  of  surface  waters  from  any  source. 

.02  Floodplai7is.  Floodplains  are  lowland 
and  relatively  flat  areas  adjoining  inland 
and  coastal  waters  including  Hood  prone 
areas  of  offshore  islands,  including  at  a 
minimum,  that  area  subjet  to  a  one  percent 
or  greater  chance  of  flooding  in  any  given 
year.  The  term  floodplain  shall  be  taken  to 
mean  the  base  floodplain  unless  the  action 
is  a  critical  action,  in  which  case  the  critical 
action  floodplain  is  a  minimum  floodplain 
of  concern. 

a.  Base  floodplain  (or  100-year  flood- 
plEiln)— the  area  subject  to  inundation  from 
a  flood  of  a  magnitude  that  occurs  once 
every  100  years  on  the  average  (1.0  percent 
chance  flood). 

b.  Critical  action  floodplain  (or  500-year 
floodplain)— the  area  subject  to  unundatlon 
from  a  flood  of  a  magnitude  that  occurs 
once  every  500  years  on  the  average  (0.2  per- 
cent chance  flood). 

.03  Wetlands.  Wetlands  are  those  areas 
that  are  Inundated  by  surface  or  ground 
water  with  a  frequency  sufficient  to  support 
and  under  normal  circumstances  «doe8  or 
would  support  a  prevalence  of  vegetation  or 
aquatic  life  that  requires  saturated  or  sea- 
sonally saturated  soil  conditions  for  growth 
and  reproduction.  Examples  of  wetlands  in- 
clude swamps,  fresh  and  salt  water  marshes, 
beaches,  bogs,  sloughs,  potholes,  wet  mead- 
ows, mud  flats,  river  overflows,  natural 
ponds,  as  well  as  areas  separated  from  their 
natural  supply  of  water  through  man-made 
alterations  such  as  dikes,  berms.  noodwalls. 
and  levees. 

.04  Organization  unit  As  used  In  this 
order,  organization  unit(s)  means  all  De- 
partmental offices  and  operating  units  of 
the  Department  of  Commerce  with  program 
responsibilities  subject  to  the  floodplain  and 
wetland  Executive  Orders. 


.05  Action.  An  action  is  any  Department 
activity  including: 

(a)  acquiring,  managing,  and  disposing  of 
Federal  lands  and  facilities: 

(b)  providing  financial  assistance  includ- 
ing, but  not  limited  to.  grants,  loans.  (x>n- 
tracts,  subsidies,  and  guarantees  or  amend- 
ments to  such  forms  of  assistance  for  the  ac- 
quisition of  land  and  the  construction  of  fa- 
cilities and  improvements:  and 

(c)  conducting  Federal  activities  and  pro 
grams  affecting  land  use,  including  but  not 
limited  to  water  and  related  land  resources 
planning,  regulating  and  licensing  activities. 

.06  CYitical  action.  A  critical  action  is  an 
action  which,  if  located  in  a  floodplain. 
poses  a  greater  than  normal  risk  for  flood- 
caused  loss  of  life  or  property.  The  mini- 
mum floodplain  of  concern  for  critical  ac- 
tions is  the  500-year  floodplain.  Critical  ac- 
tions include,  but  are  not  limited  to.  actions 
which  create  facilities  or  extend  the  useful 
life  of  facilities: 

(a)  which  produce,  use,  or  stoie  highly 
volatile,  flammable,  explosive,  toxic,  or 
water-reactive  materials: 

(b)  such  as  schools,  hospitals,  and  nursing 
homes,   which  are  likely  to  contain  occu- 
pants who  may  not  be  sufficiently  mobile  to  ' 
avoid  the  loss  of  life  or  injury  should  flood- 
ing occur:  and 

(c)  such  as  emergency  operation  centers, 
essentia]  public  utilities,  and  data  storage 
centers,  which  contain  records  or  services 
that  may  become  lost  or  inoperative  should 
flooding  occur. 

.07  Related  activities.  Related  activities 
are  those  undertakings  that  are  interdepew- 
dent  parts  of  an  action.  They  either  make 
possible  or  support  an  action,  or  are  them- 
selves induced  or  supported  by  an  action  or 
related  activities.  Related  activities  may  or 
may  not  be  federally  permitted  or  assisted. 

.08  Impacts.  Impacts  are  changes  in  flood 
plain  or  wetland  values  and  functions.  Im- 
pacts may  occur  as  either  direct  or  indirect 
results  of  an  action.  Impacts  are  a  direet 
result  of  an  action  whenever  the  actios 
causes  a  change  in  floodplain  or  wetland 
values  and  functions.  Impacts  arc  an  indi- 
rect result  of  an  action  whenever  an  actios 
induces  or  makes  tiossible  related  activities 
which  affect  the  natural  values  and  func- 
tions of  floodplains  or  wetlands. 

.09'  Alternatives.  Alternatives  are  those 
actions,  in  addition  to  the  proposed  action, 
with  similar  benefits  and  which  eliminate  or 
minimize  impacts  on  a  floodplain  or  wet- 
land. 

.10  Minimize.  Minimize  means  to  reduce 
to  the  smallest  amount  or  degree  practica- 
ble. 

.11  Mitigation  measures.  Mitigation 
measures  are  measures  to  minimize  the  iea- 
pacts  of  the  proposed  action  on  a  floodplain 
or  wetland,  including  measures  to  preserve 
and.  wherever  pfecticable.  restore  natural 
values  and  functions.  Examples  of  mitiga- 
tion measures  include,  but  are  not  limited 
to: 

(a)  floodplain  or  wetland  habitat  restora- 
tion: 

(b)  collecting  and  treating  runoff  resulting 
from  an  action  prior  to  its  discharge  into  a 
floodplain  or  a  wetland: 

(c)  establishing  a  vegetative  buffer  zone 
between  the  site  of  a  proposed  action  and 
adjacent  floodplains  or  wetlands:  or 

(d)  improving  habitat  values  and  fac- 
tions through  management. 

.13  Practicable.  Practicable  is  defined  as 
an  action  capable  of  being  performed  withiB 
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existing  constraints.  This  test  depends  upon 
the  particular  situation  and  the  constraints 
imposed  by  environmental,  economic,  legal, 
and  technological  considerations.  However, 
the  test  is  not  l&nited  by  the  temporary  un- 
availability of  sufficient  financial  resources 
to  implement  either  an  alternative  to  a  pro- 
posed action  or  a  mitigation  measure  neces- 
sary to  minimise  impact.  Thus,  alternatives 
or  mitigation  measures  shall  not  b^  rejected 
as  "imp.acticable"  solely  on  the  biisis  of  an 
increase  in  ooat.  '^ 

1 

Sbction  4.  Policy 

.01  The  head  of  each  organization  unit 
shall  insure  that  all  of  its  activities  related 
to  this  order  are  conducted  in  accordance 
with  Executive  Orders  11988  and  11990  and 
the  Water  Resources  Council's  "Floodplain 
Management  Guidelines"  (43  FR  6030).  The 
heads  of  organisation  units  with  programs 
that  may  produce  impacts  on  floodplains  or 
wetlands  shall  issue  specific  procedures  for 
complying  with  the  Executive  Orders.  It 
shall  be  the  responsibility  of  the  heads  of 
all  organizaticm  units  to  devise  mechanisms 
and  to  inform  all  prospective  participants  in 
their  programs  of  the  Intent  of  Executive 
Orders  11988  and  11990  and  the  Depart- 
ment's policy  as  stated  in  this  order. 

.02  No  organimtion  unit  shall  participate 
in  any  action  that  would  Impact  a  floodplain 
or  wetland  until  that  organization  unit  de- 
termines that  no  practicable  alternative 
exists  to  the  action.  In  this  case,  the  no 
action  alUsnatlve  shall  be  considered. 
Where  a  determination  is  made  that  no 
practicable  alternative  exists  to  impacting  a 
floodplain  or  wetland  and  the  no  action  al- 
ternative is  unacceptable,  the  organization 
unit  shall  ensure  that  the  action  choses  is 
the  alternative  which  minimizes  those  Im- 
pacts, and  that  all  practicable  mitigation 
measures  are  incorporated  into  the  action 
which; 

(a)  minimize  the  risks  of  loss  of  life  and 
property  due  to  flood  and  storm  damage: 
and  I 

(b)  minimiae  the  adverse  impacts  on  flood- 
plain  and  wettltnd  values  and  functions. 

.03  Whenever  an  action  requires  locating 
in  a  floodplain  or  wetland  area,  each  organi- 
zation unit  shall  require  locating  the  action, 
if  practicable,  within  the  floodplain  and  not 
within  the  wetland. 

.04  The  following  proposed  actions  that 
impcu:t  wetlands  not  located  within  the 
floodplain  are  exempt  from  these  proce- 
dures: 

a.  Federally  assisted  or  permitted  actions 
under  construction  prior  to  the  effective 
date  of  this  order:  or 

b.  Federal  actions  for  which  a  draft  or 
final  Environmental  Impact  Statement 
(EIS)  was  filed  prior  to  October  1,  1977. 

.06  Each  organiEation^  unit,  in  carrying 
out  this  policy,  shaU  insure  that  its  actions 
are  consistent  with  State  coastal  zone  man- 
agement programs  as  approved  by  the  Sec- 
retary under  the  Coastal  Zone  Management 
Act  of  197S  as  amended  (16  U.S.C.  1451  et 
seq.).  Each  organization  unit  shall  also 
insure  that  its  actions  are  in  compliance 
with  Section  10  of  the  Rivers  and  Harbors 
Act  of  1890  and  with  Section  404  of  the 
Clean  Water  Act  of  1977  which  require  De- 
pcutment  of  the  Army  permits  for  construc- 
tion and  disposal  of  dredged  material   in 


waters  of  the  IJnited  States,  including  adja- 
cent wetlands  (33  CFR  320-340). 

Section  5.  Procedures. 

.01    Organization  Unit  Responsibilities. 

(a)  The  Deputy  Assistant  Secretary  for 
Environmental  Affairs  shall  serve  as  the 
focal  point  in  the  Department  for  imple- 
menting the  requirements  of  this  order. 

(b)  Each  organization  unit  in  implement- 
ing DAO  216-6  shall  in  addition  determine 
whether  the  action  under  consideration  is 
located  in  or  would  otherwise  impact  a 
floodplain  or  wetland.  The  determination 
shall  be  made  in  accordance  with  the  Water 
Resources  Council's  "Guidance  for  Deter- 
mining a  Floodplain  Location,"  (Vol.  42  FR 
52590-52599,  September  30,  2977). 

(c)  If  a  determination  Ls  made  that  a 
floodplain  or  wetland  is  impacted,  each  or- 
ganization unit  shall: 

1.  Determine  if  there  is  a  practicable  alter- 
native which  would  avoid  such  impact.  If  no 
such  alternative  exists,  determine  if  there  is 
a  practicable  alternative  which  minimizes 
the  impact  on  floodplains  and  wetlands:  and 

2.  Identify  and  analyze  resulting  impacts 
including  impacts  on  public  health,  safety 
and  welfare:  and  floodplain  and  wetland 
natural  values  and  functions. 

.02  Public  Notification  Requirements. 

(a)  IX  it  is  determined  that  a  proposed 
action  would  impact  &  floodplain  or  wet- 
land, each  organization  unit  shall  insure 
that  a  notice  of  the  proposed  action  is  pub- 
lished in  the  newspaper  of  greatest  circula- 
tion in  the  vicinity  of  the  proposed  action. 
The  notice  shall  appear  for  at  least  three 
consecutive  days  and  shall  include  a  physi- 
cal description  of  the  location  and  surround- 
ing area  and  the  nature  and  extent  of  the 
proposed  action.  Attempts  should  also  be 
made  to  inform  the  community,  by  publica- 
tion or  other  means,  in  the  area  where  the 
impact  of  the  proposed  action  will  occur. 
The  organization  unit  .shall  allow  at  least  30 
days  from  the  publication  date  of  the  last 
required  notice  for  receipt  of  public  com- 
ments. 

(b)  The  organization  unit  shall  arrange 
for  a  public  meeting  to  discuss  the  action 
where  the  organization  unit  determines  that 
a  public  meeting  will  serve  the  public  inter- 
est. The  organization  unit  shall  insure  that 
at  least  two  notices  of  such  public  meeting 
are  published  in  the  newspaper  having  the 
greatest  circulation  in  the  vicinity  of  the 
proposed  action.  Wherever  possible,  the 
community  in  the  action's  area  of  impact 
shall  also  be  informed.  The  first  of  the  re- 
quired notices  shall  be  published  15  to  20 
days  before  the  meeting  date,  and  the 
second  notice  2  to  4  days  before  the  meeting 
date.  Such  notice  shall  include  the  location, 
date,  and  time  of  the  meeting,  a  description 
of  the  proposed  action's  location  and  the 
surrounding  area,  and  a  brief  description  of 
the  prot)osed  action.  In  addition,  copies  of 
the  notices  shall  be  mailed  to  appropriate 
local,  State  and  Federal  agencies,  public  In- 
terest groups,  news  media,  and  any  other 
agencies,  groups,  or  individuals  who  have  an 
interest  in  the  action.  If  a  public  meeting  is 
held  coneming  a  proposal  which  requires  an 
EIS,  the  meeting  shall  not  be  held  until  at 
least  15  days  have  elapsed  from  the  date  of 
publication  of  the  draft  EIS.  The  organiza- 
tion unit  shall  Insure  that  a  written  tran- 
script of  the  meeting  is  prepared. 

(c)  Each  organization  unit  shall  coordi- 
nate publication  activities  under  this  order 
with  the  Office  of  Public  Affairs. 


(d)  In  coorinating  organization  unit  proce- 
dures under  this  order  and  DAO  216-6,  ea^ 
organization  unit  may  esttU>lish  additional 
public  notification  and  consultative  proce- 
dures, as  appropriate,  or  as  required  by 
other  authorities. 

.03    Pinal  Notice  and  Findings. 

Upon  determination  of  the  practicable  al- 
ternative and  mitigation  measures,  the  orga- 
nization unit  shall  insure  the  publication  of 
a  final  notice  of  the  proposed  action.  The 
notice  shall  be  published  in  the  newspaper 
of  greatest  circulation  in  the  vicinity  of  the 
proposed  action  for  at  least  3  consecutive 
days,  and  shall  Include  a  physical  descrip- 
tion of  the  location  and  surrounding  area,  a 
detailed  description  of  the  proposed  action, 
the  measures  used  to  mitigate  impacts,  and 
the  projected  date  of  the  action's  initiation 
and  completion.  Attempts  should  also  be 
made  to  inform  the  community,  by  publica- 
tion or  other  means,  in  the  area  where  the 
impact  of  the  proposed  action  will  occur 
The  organization  unit  shall  wait  15  days 
after  publication  of  final  notice  before  initi- 
ating the  action. 

Elsk  A.  Porter. 
As;itstant  Secretary 
for  Administration. 
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[4910-62] 
DEPARTMENT  OF  TRANSPORTATION 

Offic*  of  the  Stcrctory 

(NoUce  78-11] 

PRESERVATION  OF  WETLANDS 

iMuonc*  of  Internal  Order 

AGENCY:  Department  of  TransiXM-ta- 
tion  (DOT). 

ACTION:  Notice  of  issuance  of  inter- 
nal order. 

SUMMARY:  DOT  herewith  publishes 
for  the  information  of  the  public  its 
internal  order  implementing  Executive 
Order  11990,  Preservation  of  Wet- 
lands. 

EFFECTIVE  DATE:  August  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTA(jr 

Martin  Convisser.  Director,  Office  of 
Environment  and  Safety,  Office  of 
the  Assistant  Secretary  for  Policy 
and  International  Affairs,  Depart- 
ment of  Transportation.  400  Seventh 
Street  SW.  Washington.  D.C.  20590, 
202-426-4357. 

SUPPLEMENTARY  INFORMATION: 
The  principal  drafter  of  the  order  is 
Sonya  Hill,  Office  of  Environment  and 

Safety. 
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Issued  in  Washington.  D.C.,  on  Sep- 
tember 22.  1978. 

Martin  Convisser, 
Director,  Office  of 
Environment  and  Sajety. 

Dh>artment  or  Traksportatiow 

[Order  5660.1  A] 

PRESERVATION  OF  THE  NATION'S  WETLAROS 

1.  Purpose.  This  order  sets  forth  the  De- 
partment of  Transportation  (DOT)  policy 
that  transporUtion  facilities  and  projects 
should  be  planned,  constructed,  and  operat- 
ed to  assure  the  protection,  preservation, 
and  enhancement  of  the  nation's  wetlands 
to  the  fullest  extent  practicable,  and  estab- 
lishes procedures  for  implementation  of  the 
policy. 

2.  Cancellation.  DOT  5660.1.  Preservation 
of  the  Nation's  Wetlands,  of  5-21-75. 

3.  Background  and  Authority.  This  order 
is  issued  pursuant  to  the  following  Execu- 
tive Order  and  statutes: 

(a)  Executive  Order  11990,  dated  May  24, 
1977,  "Protection  of  Wetlands,"  establishes 
a  national  policy  "to  avoid  to  the  extent 
possible  the  long-  and  short-term  adverse 
impacts  associated  with  the  destruction  or 
modification  of  wetlands  and  to  avoid  direct 
or  indirect  support  of  new  construction  in 
wetlands  wherever  there  is  a  practicable  al- 
ternative." The  order  further  provides  that 
each  agency  shall  provide  leadership  to 
minimize  the  destruction,  loss,  or  degrada- 
tion of  wetlands  and  to  preserve  and  en- 
hance the  natural  and  beneficial  values  of 
wetlands  in  carrying  out  the  agency's  re- 
sponsibilities for  (1)  acquiring,  managing, 
and  disposing  of  federal  lands  and  facilities, 
(2)  providing  federally  undertaken,  fi- 
nanced, or  assisted  construction  and  im- 
provements, and  (3)  conducting  federal  ac- 
tivities and  programs  affecting  land  use,  in- 
cluding but  not  limited  to  water  and  related 
land  resources  planning,  regulating,  and  11- 
•ensing  activities. 

(b)  Sections  2  (b)  and  4(f)  of  the  Depart- 
ment of  Transportation  Act  of  1966  (49 
U.S.C.  1651  et  seq.)  provide  that  it  is  "na- 
tional policy  that  special  effort  should  be 
made  to  preserve  the  natural  beauty  of  the 
countryside  and  the  park  and  recreation 
lands,  wildlife  and  waterfowl  refuges,  and 
historic  sites." 

(c)  The  National  Environmental  Policy 
Act  of  1969  (NEPA)  as  amended  (42  U.S.C. 
4321  et  seq.)  establishes  a  national  policy  to 
"•  •  •  promote  efforts  which  will  prevent  or 
eliminate  danger  to  the  environment  and 
biosphere  and  stimulate  the  health  and  wel- 
fare of  man  •  *  *."  NEPA  requires  prepara- 
tion of  an  environmental  impact  statement 
(EIS)  for  any  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment.  Order  DOT  5610.1B.  "Proce- 
dures for  Considering  EInvironmental  Im- 
pacts," of  September  30,  1974.  requires  that 
Information  on  impacts  on  fresh  water  and 
coastal  wetlands  be  included  in  the  EISs 
prepared  pursuant  to  NEPA. 

d.  Section  2  of  the  Fish  and  Wildlife  Co- 
ordination Act  (16  U.S.C.  661  et  seq.)  pro- 
vides for  consultation  with  the  U.S.  Fish 
and  Wildlife  Service  and  the  State  wildlife 
resources  agency  when  ■•  •  •  •  waters  of  any 
stream  or  other  body  of  water  are  proposed 
to  be  controlled  or  modified  •  *  *." 

e.  The  Water  Bank  Act  (16  U.S.C.  1301) 
expresses  the  congressional  finding  that  "it 
is  in  the  public  interest  to  preserve,  restore. 


and  improve  the  wetlands  of  the  nation 
•  •  •  •> 

f.  The  Coastta  Zone  Management  Act  (16 
D.S.C.  145)  establishes  a  policy  to  "preserve, 
protect,  and  develop  natural  resources  of 
the  coastal  Bone  and  where  possible  to  re- 
store them." 

g.  The  Federal  Water  Pollution  Control 
Act  Amendments  1972  (33  U.S.C.  1151)  es- 
tablish a  policy  to  "restore  and  maintain  the 
chemical,  physical,  and  biological  intergrity 
of  the  Nation's  waters.'' 

4.  Definition. 

a.  Wetlands  are  defined  as  lowlands  cov- 
ered with  shallow  and  sometimes  temporary 
or  Intermittent  waters.  This  includes,  but  is 
not  limited  to,  swamps,  marshes,  bogs, 
sloughs,  potholes,  wet  meadowy,  river  over- 
flows, and  tidal  overflows,  as  well  as  estuar- 
ine  areas,  and  shallow  lakes  and  ponds  with 
emergent  vegetation.  Areas  covered  with 
water  for  such  a  short  time  that  there  is  no 
effect  on  moist-soil  vegetation  are  not  in- 
cluded in  the  definition,  nor  are  the  perma- 
nent waters  of  streams,  reservoirs,  and  deep 
lakes.  The  wetlands  ecosystem  includes 
those  areas  which  affect  or  are  affected  by 
the  wetland  area  itself:  e.g.,  adjacent  up- 
lands or  regions  up  and  down  stream.  An  ac- 
tivity may  affect  the  wetlands  indirectly  by 
Impacting  regions  up  or  down  stream  from 
the  wetland  or  by  disturbing  the  water  table 
of  the  area  in  which  the  wetland  lies.  At- 
tachment 1  references  the  wetlands  classifi- 
cation system. 

b.  "New  construction"  for  purposes  of  this 
order  shall  include  any  draining,  dredging, 
channelizing.  fUling.  diking,  impounding, 
and  related  activities,  and  any  structures  or 
facilities  begun  or  authorized  after  the  ef- 
fective date  of  this  order.  This  does  not  in- 
clude routine  repairs  and  maintenance  of 
existing  facilities. 

5.  Policy.  It  is  the  policy  of  DOT  to  assure 
the  protection,  preservation,  and  enhance- 
ment of  the  Nation's  wetlands  to  the  fullest 
extent  practicable  during  the  planning,  con- 
struction, and  operation  of  transportation 
facilities  and  projects.  In  accordance  with 
E.O.  11990,  new  construction  located  In  wet- 
lands shall  be  avoided  unless  there  is  no 
practicable  alternative  to  the  construction 
and  the  proposed  action  includes  all  practi- 
cable measures  to  minimize  harm  to  wet- 
lands which  may  result  from  such  contruc- 
tion.  In  making  a  finding  of  no  practicable 
alternative,  economic,  environmental  and 
other  factors  may  be  taken  into  account. 
Some  additonal  cost  alone  will  not  necessar- 
ily render  alternatives  or  minimization 
measures  impractical  since  additonal  cost 
would  normally  be  recognized  as  necessary 
and  Justified  to  meet  national  wetland 
policy  objectives. 

6.  Responsibilities. 

a.  The  Assistant  Secretary  for  Policy  and 
International  Affairs  (P-1)  shall  oversee  the 
implementation  of  the  policy  set  forth  in 
this  order,  shall  recommend  any  modifica- 
tions of  procedures  that  may  be  appropri- 
ate, and  shall  consult  with  the  Department 
of  the  Interior,  the  Council  on  Environmen- 
tal Quality,  and  other  agenlces  as  appropri- 
ate concerning  the  Department's  implemen- 
tation of  these  policies. 

b.  Heads  of  operating  administrations 
shall  distribute  this  order  or  promulgate  ap- 
propriate guidance  consistent  with  this 
order  and  the  Executive  Order  and  shall  be 
responsible  for  the  full  implementation  of 
the  policies  within  their  respective  adminis- 
trations. 


c.  The  Assistant  Secretary  (P-1)  and  the 
heads  of  operating  administrations  Jointly 
shall  be  responsible  for  preparation  and/or 
dissemination  of  appropriate  guidance,  in- 
formational materials,  training  programs, 
and  other  materials  necessary  to  comply 
with  the  Executive  order's  requirement  that 
agencies  provide  leadership  In  the  field  of 
wetland  protection.  Such  leadership  should 
be  particularly  aimed  at  Informine  and  guid- 
ing the  actions  of  State  and  local  transpor- 
tation officials  operating  with  the  assistance 
of  or  subject  to  permits  from  DOT. 

7.  Procedures.  The  following  procedures 
should  be  integrated  into  existing  environ- 
mental and  public  participation  processes  to 
the  maximum  extent  feasible.  The  policy  of 
this  order  applies  to  any  project  located  in 
or  having  an  impact  on  wetlands. 

a.  New  authorizations  or  appropriations 
transmitted  to  the  Office  of  Management 
and  Budget  will  indicate,  if  a  specific  action 
to  be  proposed  will  be  located  in  wetlands, 
whether  the  proposed  action  is  in  accord 
with  E.0. 11990. 

b.  The  impacts  of  new  construction  pro- 
jects 01)  wetlands  should  be  identified  and 
discussed  in  any  submissions  made  to  State 
and  metropolitan  clearinghouses  under 
Office  of  Management  and  Budget  Circular 
A-95.  Submissions  to  A-95  will  not  be  re- 
quired solely  to  address  wetland  Issues.  Ap- 
propriate opportunity  for  early  review  of 
proposals  for  new  construction  in  wetlands 
should  be  provided  to  the  public  and  to 
agencies  with  special  interest  in  wetlands. 
This  may  include  early  public  involvement 
approaches. 

c.  Any  project  which  will  have  a  signifi- 
cant impact  on  wetlands  will  require  prepa- 
ration of  an  EIS.  Prior  to  the  preparation  of 
an  EIS.  agencies  with  Jurisdiction  and  ex- 
pertise concerning  wetlarKl  Impacts  (U.S. 
Fish  and  WUdlife  Service.  State  wildlife  or 
natural  resources  agencies,  and  the  Corps  of 
Engineers,  as  appropriate)  should  be  con- 
sulted for  advice  and  assistancs  cdhceming 
the  proposed  undertaking. 

d.  An  EIS  (or  negative  declaration)  on  a 
proposal  for  new  construction  in  wetlands 
should  reflect  the  results  of  early  coordina- 
tion and  should  identify  specific  impacts  of 
the  project  on  the  wetlands  taking  into  con- 
sideration the  matters  listed  in  paragraph 
«(f). 

e.  When  federally  owned  wetlands  or  por- 
tions of  wetlands  are  proposed  for  lease, 
easement,  right-of-way.  or  disposal  to  non- 
Federal  public  or  private  parties,  the  agency 
with  Jurisdiction  over  the  lands  should 
either  (1)  reference  in  the  conveyance  those 
uses  that  are  restricted  under  this  policy 
and  other  relevant  Federal,  State,  or  local 
wetlands  regulations:  or  (2)  attach  other  ap- 
propriate restrictions  to  the  use  of  proper- 
ties by  the  grantee  or  purchaser  and  any 
successor,  except  where  prohibited  by  law: 
or  (3)  withhold  such  properties  from  dispos- 
al. 

f.  In  carrying  out  any  activities  (including 
small  scale  projects  which  do  not  require 
documentation)  with  a  potential  effect  on 
wetlands,  operating  agencies  should  consid- 
er the  following  factors  in  implementing  the 
Department  policy  relevant  to  a  proposal's 
effect  on  the  survival  and  quality  of  wet- 
land: 

(1)  Public  health,  safety,  and  welfare,  in- 
cluding water  supply,  water  quality,  re- 
charge and  discharge,  and  pollution:  flood 
and  storm  hazards:  and  sedimentation  and 
erosion. 
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(2)  Maintenance  of  natural  systems,  in- 
cluding conservation  and  long-term  activity 
of  existing  flora  and  fauna,  species  and 
habiUt  diversity  and  stability,  hydrologic 
utility,  fish  and  wildlife,  timber,  and  food 
and  fiber  resources:  and  other  uses  of  wet- 
lands in  the  public  interest,  including  recre- 
ational scientific,  and  cultural  uses  as  well 
as  transportation  uses  and  objectives. 

g.  Alternatives  which  would  avoid  new 
construction  in  wetlands  must  be  studied, 
giving  consideration  to  environmental  and 
/  economic  factors.  If  uses  of  wetlands  is  pro- 
posed, the  alternatives  analysis  for  major 
actions  should  have  demonstrated  that 
there  is  no  practicable  alternative  to  the  use 
of  the  wetlands  and  that  all  practicable 
measures  to  minimize  harm  to  the  wetlands 
have  been  included. 

h.  For  any  major  action  which  entails  new 
construction  located  in  wetlands,  a  specific 
finding  should  be  made  by  the  affected  op- 
erating administration  that  (1)  there  is  no 
practicable  alternative  to  construction  in 
the  wetland  and  (2)  that  all  practicable 
measures  to  mininmize  harm  have  been  in- 
cluded. The  proposed  finding  should  ordi- 
narily be  included  in  the  final  EIS  or  nega- 
tive declaration  for  the  proposal. 
8.  Applicability. 

a.  All  programs  and  projects  proposed  for 
direct  construction,  assistance,  or  permit  by 
the  DOT  shall  be  reviewed  for  consistency 
with  the  policy  of  this  order. 

b.  This  order  does  not  apply  to  projects 
presently  under  construction  or  to  projects 
for  which  all  funds  have  been  obligated 
through  fiscal  year  1977,  to  projects  and 
programs  for  which  a  draft  or  final  EIS  was 
filed  prior  to  October  1, 1977. 

c.  Nothing  in  this  order  shall  apply  to  as- 


sistance provided  for  emergency  work  essen- 
tial to  save  lives  and  protect  property  or 
public  and  safety,  performed  pursuant  to 
sections  305  and  306  of  the  Disaster  Relief 
Act  of  1974  or  pursuant  to  other  emergency 
operations. 

Alah  BirrcHMAM. 
The  Deputy  Secretary. 

Attachment  1 

Further  information  concerning  the  type, 
number,  and  location  of  wetland  areas  may 
be  obtained  from  Circular  No.  39  of  the  De- 
partment of  the  Interior.  Fish  and  Wildlife 
Service,  or  from  the  wetlands  inventories 
maintained  by  the  various  States.  The  clas- 
sification system  presently  contained  in  Cir- 
cular No.  39  is  being  revised  to  provide  uni- 
formity in  concept  and  terminology 
throughout  the  United  States.  A  notice  of 
Intent  to  adopt  the  classification  system  was 
published  in  the  December  12.  1977.  Feder- 
al Register.  Copies  of  the  new  classification 
system  may  be  obtained  from  the  Fish  and 
Wildlife  Service,  Suite  217.  Dade  Building. 
9620  Executive  Center  Drive.  St.  Petersburg. 
Fla.  33702. 

The  Fish  and  WUdlife  Ser\'ice  is  also  de- 
veloping a  national  wetlands  Inventory 
maps  which  wUl  be  complete  In  1981.  They 
will  display- typical  wetland  information  on 
U.S.  Geological  Survey  base  maps  for  all  of 
the  States  and  U.S.  territories  and  posses- 
sions. Maps  are  currently  available- to  coast- 
al Texas  and  Louisiana.  On  new  projects. 
Fish  and  Service  should  be  contacted  to  de- 
termined whether  maps  have  been  devel- 
oped. 

[PR  Doc.  78-27723  Piled  9-^28-78;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Offic*  of  th«  S«cr«tary 

NATIONAL  VOLUNTARY  LABORATOKY 
ACCREDITATION  PROGRAM 

PrepoMd  OHario  for  AccradlHng  Tctting  Labo- 
rotoriM  That  T««t  Ttwnnal  Insulation  Malari- 
al* 

AGENCY:  Assistant  Secretary  of  Com- 
merce for  Science  and  Technology. 

ACTION:  Notice  of  proposed  criteria 
to  be  used  by  the  Department  of  Com- 
merce for  accrediting  laboratories  that 
test  thermal  insulation  materials. 

SUMMARY:  Pursuant  to  the  proce- 
dures for  a  National  Voluntary  Labo- 
ratory Accreditation  Program 
(NVLAP)  (15  CFR  Part  7)  this  notice 
gives  the  text  of  the  proposed  general 
and  specific  criteria  to  be  used  by  the 
Secretary  of  Commerce  (Secretary)  in 
accrediting  testing  laboratories  that 
voluntarily  request  such  accreditation. 
These  proposed  criteria  are  based  on 
the  reconxmendations  of  the  National 
Laboratory  Accreditation  Criteria 
Committee  for  Thermal  Insulation 
Materials  (Committee)  submitted  to 
the  Secretary  on  August  3.  1978. 
These  recommendations  were  devel- 
oped by  the  21-member  Committee 
during  three  meetings  on  May  22-23, 
June  29-30.  and  July  25-28.  1973.  The 
procedure  to  be  used  by  the  National 
Bureau  of  Standards  (NBS)  in  examin- 
ing the  laboratories  requesting  ac- 
creditation was  described  during  these 
meetings.  Although  such  procedure  is 
not  an  integral  part  of  the  criteria, 
knowledge  of  it  is  pertinent  to  an  un- 
derstanding of  the  scope  of  the  crite- 
ria. 

The  procedure  for  accrediting  a  test- 
ing laboratory  testing  thermal  insula- 
tion materials  will  begin  when  the  lab- 
oratory formally  requests  such  ac- 
creditation of  the  Secretary.  A  de- 
tailed questionnaire,  based  on  the 
final  laboratory  accreditation  criteria, 
will  then  be  sent  to  the  laboratory  for 
completion.  The  accreditation  proce- 
dure will  include  three  separate  evalu- 
ations. First  will  be  an  evaluation  of 
the  completed  written  questionnaire 
submitted  by  the  laboratory.  When 
this  evaluation  is  completed,  an  on-site 
visit  by  NVLAP  inspectors  will  be  ar- 
ranged In  which  the  informatidn  sub- 
mitted will  be  verified  and  a  compari- 
son will  be  n^ade  between  the  laborato- 
ry's capabilities  and  the  requirements 
of  the  t^stmethods  and  the  criteria. 
FinaUy,  the  laboratory  will  be  re- 
quired to  participate  in  proficiency 
sample  testing  programs,  and  test  data 
submitted  to  NBS  upon  completion  of 
these  programs  will  be  evaluated.  The 
decision  to  accredit  a  testing  labora- 
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tory  will  be  based  upon  all  three  of 
these  evaluations. 

The  criteria  proposed  herein,  as  may 
be  amended  upon  consideration  of 
public  comment,  will  form  the  basis 
for  examination  of  the  laboratory. 
Each  criterion  presented  in  this  notice 
is  followed  by  a  note,  summarizing  the 
factors  to  be  used  in  evaluating  the 
laboratories.  These  notes  are  explana- 
tory and  are  not  part  of  the  criterion. 
The  substantive  issues  section  in  this 
notice  describes  some  of  the  factors 
considered  by  the  Committee  in  arriv- 
ing at  its  recommendations. 

This  proposal  substantively  deviates 
from  the  Committee's  recommenda- 
tions in  only  five  sections.  In  sections 
G2..1.4  and  G3.2.3,  the  Secretary  has 
broadened  and  added  language  to  in- 
clude consideration  of  how  a  labora- 
tory handles  all  complaints,  including 
complaints  from  the  public,  rather 
than  just  complaints  from  its  clients. 
In  sections  G2.3  and  SI. 2.  parentheti- 
cal material  has  been  added  to  provide 
examples  intended  to  clarify  the 
meaning  of  those  provisions.  In  section 
S2.2.  material  has  ber-n  added  to 
assure  adequate  concern  for  the  accu- 
racy of  test  equipment. 

DATES:  Written  comments  are  due  on 
or  before  November  13,  1978.  A  re- 
quest for  an  informal  pviblic  hearing 
may  be  made  before  October  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Howard  I.  Forman,  Deputy  As- 
sistant Secretary  for  Product  Stand- 
ards,'Room  3876,  U.S.  Department 
of  Commerce,  Washington.  D.C. 
20230,  202-377-3221. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  published  in  the  Federal 
Register  on  February  25.  1976  (41  FR 
8163-8168),  the  Department  of  Com- 
merce issued  procedures  (15  CFR  Part 
7)  for  the  operation  of  a  National  Vol- 
untary Laboratory  Accreditation  Pro- 
gram (NVLAP).  As  announced  in  that 
notice,  the  goal  of  the  program  is  to 
provide  a  national  voluntary  system  to 
examir.p,  upon  request,  the  profession- 
al and  technical  competence  of  private 
and  public  testing  laboratories.  The 
procedures  guide  the  development  of 
accreditation,  criteria,  such  as  those 
propa-^ed  in  this  notice,  lor  evaluating 
laboratories  which  sen/e  regulatory 
and  nonregulatory  product  evaluation 
and  certification  needs.  As  criteria  are 
develdped  and  issued,  the  Secretary 
will  accredit  those  laboratories  which 
meet  the  criteria.  In  the  i;<epartment 
Organization  Order  10-1.  Amendment 
1.  dated  June  4,  1976.  the  Secretary 
has  delegated  to  the  Assistant  Secre- 
tary for  Science  and  Technology  (As- 
sistant Secretary)  the  authorities  to 
exercise  the  pertinent  functions  of  the 
Secretary  In  carrying  out  NVLAP  as 
described  in  the  procedures. 


Pursuant  to  the  referenced  proce- 
dures, the  Thermal  Insulation  Manu- 
facturers Association.  Inc..  Mount 
Kisco.  N.Y.;  the  National  Mineral 
Wool  Insulation  Association.  Inc., 
Summit.  N.J.;  and  the  Cellulose  insula- 
tion Manufacturers  Association.  Inc.. 
Elk  Grove  Village.  111.,  filed  with  the 
Secretary  of  Commere  on  December  1, 
1976,  a  Joint  request  that  the  Secre- 
tary find  that  there  is  a  need  to  ac- 
credit testing  laboratories  which 
render  services  in  the  field  of  therrnal 
insulation. 

In  a  notice  published  in  the  Pedehal 
Register  on  October  12,  1977  (42  FR 
55020-55023).  the  Department  an- 
nounced a  final  finding  of  need  to  ac- 
credit testing  laboratories  that  test 
thermal  insulation  materials  using  the 
standards  and  test  methods  identified 
in  the  notice.  In  a  separate  notice  pub- 
lished simultaneously  in  the  Federal 
Register  (42  PR  55023-24)  the  De- 
partment announced  the  formation  of 
a  National  Laboratory  Accreditation 
Criteria  Conunittee  (Committee)  of  21 
members  to  develop  criteria  to  be  used 
to  evaluate  those  laboratories.  Com- 
mittee members  were  appointed  in 
April  1978.  met  in  May.  June,  and  July 
for  2  days  at  each  of  the  three  ses- 
sions, and  recommended  criteria  to  the 
Assistant  Secretary  on  August  3,  1978. 
Those  recommendations  provide  the 
basis  for  this  F'ederal  Register  Notice. 

The  Secretary  will  accredit  a  testing 
laboratory  upon  request,  on  the  basis 
of  an  evaluation  by  NBS  of  the  labora- 
tory's ability  to  meet  the  provisions  of 
the  final  criteria.  The  final  criteria 
will  be  based  on  these,  proposed  crite- 
ria with  appropriate  changes  made 
after  careful  consideration  and  evalua- 
tion of  all  public  comments  received  as 
a  result  of  this  notice.  The  final  crite- 
ria published  in  the  Federal  Register 
will  contain  specific  instructions  for 
making  application  for  accreditation 
by  testing  laboratories  which  test 
thermal  insulatjon  materials. 

Upon  receipt  of  a  request  for  ac- 
creditation from  a  testing  laboiatory, 
the  Assistant  Secretary  shall  acknowl- 
edge the  request  and  ask  NBS  to  send 
an  application  package  to  the  labora- 
tory. This  package  will  descri'je  the  ac- 
creditation program  and  will  htlp  the 
requesting  laboratory  select  tiiose  por- 
tions of  the  program  in  which  it  spe- 
cifically seeks  accreditation.  The  appli- 
cation, when  returned  to  NBS,  will  be 
used  in  assembling  a  questionnaire 
package,  based  ui>on  the  final  criteria 
and  the  specific  standards  and  test 
methods  for  which  the  laboratory  de- 
sires accreditation.  This  questionnaire, 
tailored  to  the  needs  of  the  requesting 
laboratory,  will  elicit  specific  informa- 
tion about  its  qualifications  and  capa- 
bilities. 

In  completing  the  questionnaire  for 
the  test  methods  of  interest,  a  labora- 
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tory  may  find  that  a  duplication  of  in- 
formation is  needed  in  several  portions 
of  the  questionnaire.  Such  duplication 
is  not  required.  For  instance,  if » infor- 
mation is  contained  in  the  response  to 
the  gener^  criteria,  identical  informa- 
tion need  not  be  supplied  in  response 
to  the  specific  criteria.  Likewise,  infor- 
mation supplied  in  response  to  specific 
criteria  for  one  test  method  need  not 
be  supplied  in  response  to  specific  cri- 
teria for  another  test  method  if  such 
information  is  identical. 

Upon  receipt  of  the  completed  ques- 
tionnaire, NBS  will  evaluate  the  labo- 
ratory's ability  to  meet  the  criteria 
which  apply  to  the  areas  in  which  the 
laboratory  desires  accreditation.  In 
conducting  this  evaluation,  the  evalua- 
tors  will  reference  specific  detailed  re- 
quirements for  each  of  the  test  meth- 
ods (e.g.  test  instrviments  required,  ref- 
erence documents  cited,  standardiza- 
tion equipment  called  for,  and  any 
special  facilities  called  for)  and  will 
compare  the  data  submitted  by  the 
laboratory  with  these  requirements.  A 
listing  of  these  requirements  as  stated 
in  each  test  method  is  now  being  de- 
veloped and  copies  of  the  supplemen- 
tal listing  pertaining  to  each  test 
method  for  which  accreditation  is 
sought  will  be  supplied  to  the  labora- 
tory along  with  the  questionnaire. 
Consultation  with  the  laboratory  will 
be  arranged,  if  necessary,  to  complete 
the  questionnaire. 

Upon  successful  completion  of  this 
evaluation,  NBS  will  then  schedule  an 
on-site  visit  by  a  NVLAP  inspector 
whose  inspection  will  include  verifica- 
tion of  the  information  submitted  and 
comparison  of  the  laboratory's  capa- 
bilities and  the  requirements  of  the 
test  methods  and  criteria.  In  conduct- 
ing the  inspection,  the  inspectors  will 
reference  specific  detailed  require- 
ments for  each  of  the  test  methods 
and  each  criterion  and  will  corhpare 
the  laboratory's  capabilities  with  these 
requirements.  A  listing  of  these  re- 
quirements as  stated  in  each  test 
method  is  now  being  developed  and 
copies  oif  inspector  verification  forms 
pertaining  to  each  test  method  for 
which- accreditation  Ls  souglit  will  be 
supplied  to  the  laboratory  along  with 
the  questionnaire. 

NBS  will  also  schedule  all  required 
participation  of  the  laboratory  in  pro- 
ficiency testing  programs  as  required. 
The  questionnaire,  inspector's  report, 
and  proficiency  test  data  will  then  be 
evaluated  by  NBS  and  their  recom- 
mendation concerning  accreditation 
will  be  made  to  the  Assistant  Secre- 
tary. After  review  by  the  Assistant 
Secretary,  accreditation  will  be  grant- 
ed or  a  letter  denying  accreditation 
will  be  sent  to  the  laboratory. 

To  be  accredited,  the  laboratory 
must  also  pay  accreditation  fees  and 
charges.  A  schedule  of  estimated  fees 


and  charges  tlie  Department  proposes 
to  establish  is  published  simultaneous- 
ly in  a  separate  notice  in  this  Federal 
Register  issue  as  required  by  the 
NVLAP  procedures.  These  fees  and 
charges  are  in  amounts  calculated  to 
cover  the  costs  of  NVLAP  examina- 
tions and  are  furnished  at  this  time 
for  information  and  guidance  purposes 
only  in  order  that  the  public  may 
evaluate  the  proposed  criteria  in  light 
of  the  expected  fees  to  toe  charged  for 
the  assessment  and  accreditation  of  in- 
terested laboratories  based  upon  those 
criteria. 

To  be  accredited,  the  testing  labora- 
tory must  agree  to  be  examined  and 
audited  initially  and  on  a  continuing 
basis.  During  the  deliberations  of  the 
Committee,  an  interval  between  exam- 
ination for  accreditation  and  reexa- 
mination for  reaccreditation  of  2  years 
was  suggested  as  nominal  based  on  the 
experience  in  other  laboratory  evalua- 
tion programs.  The  Committee  has 
strongly  recommended  that  testing 
laboratories  be  inspected  on  a  yearly 
basis.  The  Department  has  carefully 
weiglied  this  recommendation  in  light 
of  the  following  factors:  (a)  inspection 
costs  constitute  a  substantial  portion 
of  the  total  costs  of  examination  and 
it  is  believed  that  annual  inspection 
may  increase  the  fee  to  unduly  bur- 
deasome  levels  for  a  number  of  labora- 
tories; (b)  it  is  recognized  that  inspec- 
tions may  cause  a  significant  (albeit 
temporary)  disruption  in  the  business 
of  the  laboratory  and  as  such  .should 
be  no  more  frequent  than  absolutely 
necessary:  (c)  other  mechanisms  exist 
by  which  to  determine  any  deteriora- 
tion in  the  competence  of  the  labora- 
tory between  inspections;  and  (d)  the 
Secretary  reserves  the  right  to  call  for 
ir\spections  of  laboratories  at  any  time 
between  regular  insi)ections  for  the 
purpose  of  insuring  continued  compli- 
ance with  the  criteria.  Until  operating 
experience  suggests  a  need  to  do  oth- 
erwise, it  is  proposed  to  call  for  the 
regular  examination  (including  inspec- 
tion) of  a  laboratory  at  an  intcr\'al  of  2 
years  plus  or  minus  3  months.  This 
tolerance  of  plus  or  minus  3  months  is 
in  recognition  of  practical  problems  of 
scheduling  a  series  of  inspections  in 
different  parts  of  the  country.  Public 
comments  on  this  issue  are  encour- 
aged. 

Finally,  to  be  accredited,  the  testing 
laboratory  muat  avoid  reference  by 
itself  and  forbid  others  utilizing  its 
services  from  referencing  its  accredit- 
ed status  in  consumer  media  and  prod- 
uct advertising,  or  on  product  labels, 
containers,  or  packages  or  the  con- 
tents therein.  This  provision  was  in- 
cluded in  the  basic  N\nLAP  procedures 
because  the  attributes  of  a  product 
depend  not  only  on  whether  the  labo- 
ratory that  tests  it  is  accredited  for 
that    test    method,    but    also    on    a 


number  of  other  factors  including  the 
frequency  of  such  tests,  and  the 
manner  in  which  the  manufacturer 
uses  the  test  results /to  control  the 
quality  with  which  .the  product  is 
manufactured.  A  laboratory  may  Indi- 
cate on  its  letterhead  and  in  profes- 
sional, technical,  and  trade  publica- 
tions that  it  has  been  accredited  by 
the  Department  to  test  products  using 
_a  specific  test  method.  Moreover,  the 
Department  will  publish  a  list  of  ac- 
credited laboratories  in  the  Federal 
Register  so  that  the  facts  of  such  ac- 
creditation are  available  to  users  of 
testing  laboratory  services. 

Substantive  Issues 

During  the  development  of  the  crite- 
ria which  were  reconunended  to  the 
Secretary  by  the  Committee,  a 
number  of  substantive  issues  were  dis- 
cussed in  detail.  These  discussions  are 
summarized  in  the  following  para- 
graphs in  order  to  provide  background 
information  for  the  reader  of  this 
notice. 

organizational  structure  of  the 

LABORATORY 

Several  members  of  the  Committee 
strongly  advocated  that  only  inde- 
pendent laboratories  be  accredited. 
Such  a  provision  is  prohibited  by  the 
NVLAP  procedures.  (15  CFR 
7.7(e)(1).)  "No  action  will  be  taken  or 
criteria  developed  that  would  prohibit 
the  accreditation  of  a  testing  labora- 
tory solely  on  the  basis  of  that  labora- 
tory's association  or  nonassociation 
with  manufacturing,  distributing,  or 
vending  organizations  *  *  •").  It  was 
also  pointed  out  that  a  definition  of 
'independent"  was  itself  subject  to  in- 
terpretation and  challenge  (Is  a  labo- 
ratory truly  independent  if  it  performs 
25  percent  of  its  work  for  one  client? 
50  percent?  What  happens  when  a  lab- 
oratory becomes  part  of  a  conglomer- 
ate organization?)  There  also  seemed 
to  be  some  confusion  between  labora- 
tory accreditation  and  product  certifi- 
cation. Accreditation  of  a  laboratory 
means  that  the  laboratory  has  the  ca- 
pability to  conduct  the  specified  tests 
appropriately.  Certification  of  a  prod- 
uct indicates  th».t  t)ie  product  meets 
the  requirements  of  a  standard  using 
designated  product  tests.  NVLAP  deals 
only  with  laboratory  accreditation. 
NVIAP  procedures  specifically  forbid 
reference  to  an  accredited  laboratory 
in  product  advertising,  or  in  product 
labels,  containers,  and  packaging  or 
the  contents  therein,  to  avoid  any  in- 
ference of  product  certification. 

The  Committee  explored  the  idea  of 
requiring  the  names  and  resumes  of 
all  management  and  super\-isory  per- 
sonnel in  each  operating,  support,  and 
service  unit  of  the  laboratory.  To 
many  members  of  the  Conunittee  this 
seemed  like  an  excessive  documenta- 
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tion  burden— particularly  for  some  of 
the  larger  laboratories.  This  was  par- 
ticularly so  when  considering  section 
G4.1  of  the  criteria  which  requires  an 
update  of  such  information  within  30 
days  of  the  occurrence  of  any  substan- 
tive changes  in  the  laboratory  related 
to  these  criteria.  The  Committee  voted 
to  accept  an  amendment  which  calls 
for  the  names  and  resumes  or  the  per- 
sonnel requirements  only  for  the  posi- 
tions identified.  However,  the  Depart- 
ment believes  that  it  may  be  necessary 
to  know  the  names  and  actual  qualifi- 
cations of  the  persons  filling  key  posi- 
tions since,  if  a  key  person  should 
leave  a  laboratory  and  not  be  replaced 
by  another  qualified  person,  the  con- 
tinued capabUity  of  the  laboratory 
could  be  in  serious  doubt.  Some  people 
who  choose  a  NVLAP  accredited  labo- 
ratory may  do  so  because  of  its  ac- 
creditation by  the  Department.  Any 
material  change  in  a  basis  for  the  ac- 
credited status  must  be  evaluated  by 
the  Department  promptly  so  that  if 
that  status  deserves  to  be  changed,  the 
public  may  be  notified  of  that  fact  in 
timely  fashion.  In  order  to  meet  the 
Committee's  concern  regarding  paper- 
work, yet  provide  what  could  be  criti- 
cal information,  it  may  be  appropriate 
to  require  names  and  resumes  (which 
need  not  exceed  one  page)  of  individ- 
uals that  are  key  to  the  operation  of  a 
testing  laboratory  (e.g.,  the  laboratory 
director  or  manager  and  those  key  su- 
pervisors in  the  area  for  which  ac- 
creditation is  sought).  Public  com- 
ments on  this  issue  are  encouraged. 

The  committee  rejected  a  proposed 
criterion  which  would  have  required  a 
laboratory  to  describe  its  sources  and 
manner  of  financial  support  or  other 
evidence  of  financial  stablity.  Propo- 
nents of  this  provision  argued  that 
such  a  provision  was  needed  to  evalu- 
ate a  laboratory's  ability  to  develop 
and  manage  testing  programs  on  a 
continuing  basis.  One  member  of  the 
committee  so  strongly  favored  this 
provision  that  he  submitted  a  minority 
comment  to  the  Secretary  with  the 
final  recommeded  criteria  stating,  that 
in  his  opinion,  there  would  be  a  high 
risk  that  a  labortory  in  an  unstable  fi- 
nancial condition  might  not  maintain 
quality  performance  in  its  laboratory 
practices.  Opponents  of  this  position 
argued  that  it  would  be  very  unfair  to 
new  and  developing  laboratories,  and 
almost  impossible  to  evaluate  appro- 
priately. Also  to  be  considered  is  the 
provision  in  the  NVLAP  procedures 
(15  CPR  7.7(e)(5))  that  the  Secretary 
will  not  ask  for  or  accept  confidential 
business  data,  trade  secrets,  or  other 
proprietary  information. 

PROrCSSIONAL  AND  ETHICAL  BUSINESS 
PRACTICES 

Under  this  heading,  the  committee 
discussed  factors  including:  the  han- 
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dling  of  complaints;  protection  of  test 
data,  records  and  reports;  and  limita- 
tion of  work  in  accordance  with  dem- 
onstrated capacities  and  competences. 
The  issues  of  Independence  arose 
again  and  was  resolved  by  requiring 
the  laboratory  to  supply  evidence  that 
there  is  an  independent  decisional  re- 
lationship between  the  testing  labora- 
tory function  and  other  functions  of 
the  company  or  from  other  organiza- 
tion with  which  the  laboratory  does 
business. 

The  only  area  of  substantial  devi- 
ation from  the  criteria  recommeded  by 
the  committee  is  in  the  area  of  com- 
plaint handling.  The  department  is  of 
the  view  that  It  is  vitally  important  for 
the  laboratory  to  handle  appropriately 
all  complaints.  In  order  to  accomplish 
this,  a  new  section,  G2.1.4.  was  added 
to  criterion  G2  dealing  with  the  qual- 
ity control  sjrstem.  This  section  would 
require  that  the  laboratory  describe 
its  procedures  for  obtaining,  tracing' 
the  validity  of,  and  responding  to  com- 
plaints and  charges  about  the  quality 
of  test  work.  To  further  support  this 
Important  point,  the  committee's  rec- 
ommendation for  section  3.2.3  of  crite- 
rion G3  dealing  with  professional  and 
business  practices  was  modified  by  de- 
leting the  words  "from  clients."  In 
effect,  this  deletion  broadens  that  pro- 
vision and  requires  documentary  evi- 
dence that  the  laboratory  considers 
and  properly  handles  all  appeals  and 
complaints,  irrespective  of  whether 
such  complaints  come  from  clients  or 
the  public. 

The  Committee  considered  requiring 
that  the  laboratory  provide  complete 
details  of  any  litigation  in  which  an 
applicant  laboratory  may  have  been 
involved  over  the  past  5  years.  A  ma- 
jority of  the  Committee  agreed  to 
delete  such  a  requirement  on  the  basis 
that:  (1)  In  an  ongoing  suit  a  labora- 
tory should  be  judged  free  of  wrongdo- 
ing until  shown  otherwise,  as  required 
by  our  system  of  Jurisprudence;  (2)  if  a 
laboratory  has  been  found  guilty,  or  a 
judgment  entered  against  it  for  wrong- 
doing, presumably  it  will  be  forced  to 
pay  for  its  mistakes  as  a  result;  and  (3) 
the  volvune  of  paperwork  could  be 
enormous.  Committee  members  favor- 
ing such  a  provision  suggested  that  it 
would  be  inappropriate  to  accredit  a 
laboratory  which  has  a  number  of  ad- 
verse judgments  against  it.  The  De- 
partment believes  that  conditions 
which  lead  to  such  litigation  are  likely 
to  show  up  during  the  evaluation.  In 
any  event,  the  Secretary  is  prepared  to 
foUowup  on  complaints  received  from 
the  public  about  any  laboratory  ac- 
credited or  about  to  be  accredited. 

NOTIPICATION  or  CHANGES. 

The  Committee  agreed  after  some 
discussion  that  the  laboratory  should 
notify  NVLAP  of  substantive  changes 


in  the  laboratory  related  to  the  crite- 
ria requirements  on  a  timely  basis, 
even  though  for  a  large  facility  this 
could  involve  substantial  paperwork. 

The  NVLAP  program  is  designed  to 
adapt  to  changes  In  the  cited  stand- 
ards and  test  methods  as  they  are  ap- 
proved ability  to  designate  some  other 
effective  date  if  deemed  necessary. 

LABORATORY  fACIUnKS  AND  EQUIPMENT. 

Some  test  methods  define  required 
facilities,  equipment,  and  special  fea- 
tures very  explicitly  while  other  test 
methods  do  not.  In  some  test  methods, 
equipment  has  to  be  fabricated  and 
constructed  on  site  using  general 
design  guidance.  The  degree  of  confor- 
mance of  the  facilities  and  equipment 
to  the  requirements  of  the  test  meth- 
ods is  also  a  significant  issue.  In  its  de- 
liberations, the  Committee  stressed 
the  need  to  relate  facilities  and  equip- 
ment to  calibration  and  verification  re- 
quirements to  assure  accurate  and  pre- 
cise data. 

A  major  discussion  centered  on  the 
use  of  equipment,  facilities,  or  proce- 
"dures  which*  have  received  modifica- 
tions that  keep  them  from  being  in 
strict  conformance  to  the  test  methcxl 
but  which  are  judged  to  be  noncritical 
modifications.  Some  Committee  mem- 
bers encouraged  such  modifications, 
arguing  that  improvements  which 
reduce  costs  or  improve  accuracy  of 
measurements  should  be  allowed  and 
perhaps  openly  encouraged.  The  De-  ■ 
partment  supports  this  goal,  and 
therefore  modified  criterion  S2.2  to 
encourage  concern  that  equipment 
provide  requisite  accuracy  and  preci- 
sion. 

During  the  discussion  of  improve- 
ments and  modifications  some  Com- 
mittee memt>ers  Indicated  a  need  to 
retain  the  pure  methodology  of  the 
test  method.  The  Committee  therefore 
recommended  the  allowance  of  noncri- 
tical modifications  provided  the  test- 
ing laboratory  which  is  being  accredit- 
ed demonstrates  appropriately 
through  comparative  analysis  that 
such  modifications  do  not  degrade  the 
precision  or  accuracy  of  the  data  ob- 
tained In  using  the  test  method. 

In  reviewing  this  recommendation, 
the  Department  concluded  that  crite- 
rion S2  might  not  provide  necessary 
encouragement  to  modernization  espe- 
cially on  new  tests  and  methods  under- 
going significant  development.  The 
Department  notes  that  criterion  SI 
encourages  attention  to  training  of 
personnel  to  assure  continuous  profi- 
ciency. The  question  of  whether  simi- 
lar encouragement  is  needed  on  the 
currency  of  equipment  with  advances 
in  technology  remains  open.  Such  en- 
couragement could  be  added  in  an  ad- 
ditional subsection  dealing  with  and 
calling  for  a  review  of  the  laboratories' 
efforts  to  maintain  knowledge  of  ad- 
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vancing  technology  through  such 
means  as  professional  literature,  trade 
and  professional  meetings,  seminars, 
and  professional  education,  etc.  Public 
comments  on  these  issues  are  invited. 

The  Committee  also  addressed  Issues 
associated  with  the  use  of  subcontrac- 
tors. It  was  agreed  that  in  many  cases 
it  is  not  uncommon  for  even  the  most 
accomplished  laboratories  to  employ 
specialists  to  perform  some  specific 
functions  such  as  preparation  of  sam- 
ples, preliminary  assessments,  or  com- 
puter and  statistical  analysis.  It  was 
agreed  that  only  a  testing  laboratory 
having  the  measuring  facilities  and 
equipment  to  produce  the  final  ■  test 
values  could  be  accredited  for  the  test 
for  which  accreditation  is  sought. 
When  subcontracting  is  performed  to 
obtain  test  specimens  or  intermediate 
values,  the  testing  laboratory  produc- 
ing the  final  test  values  would  be  re- 
sponsible for  the  work  of  the  subcon- 
tractor. Subcontractors  need  not  be 
accredited  for  the  test  method  or  for 
that  portion  of  the  test  method  they 
conduct  in  order  for  accreditation  to 
be  granted  to  the  primary  testing  labo- 
ratory. 

Thb  Phoposbd  Criteria  *: 

Compliance  by  testing  laboratories 
with  these  genei-al  and  specific  criteria 
and  accreditation  of  a  laboratory  by 
the  Secretary  shall  in  no  way  relieve 
sucii  laboratory  from  the  necessil|y  of 
observing  and  being  In  compliance 
with  existmg  Federal,  State  and  local 
statues,  ordinances,  and  regulations 
that  may  be  applicable  to  the  oper- 
ation of  such  laboratory,  including 
consumer  protection  and  anti-trust 
laws. 

gbnkral  criteria 

For  initial  accreditation  or  contin 
ued  accreditation,  an  applicant  labora- 
tory shall  provide  the  information 
listed  below  for  the  general  product 
and  testing  areas  for  which  accredita- 
tion is  sought. 

A  single  or  double  asterik  preceding 
a  section  numt>er  identifies  section  to 
be  included  In  quality  control  proce- 
dures as  explained  in  section  G2.6. 

Criterion  Gl.  The  laboratory  has  an 
organizational  structure  that  en- 
ables it  to  develop  and  maintain  a 
testing  capability  to  perform  satis- 
factorily the  functions  for  which  ac- 
creditation is  sought  i 

Gil    A  description  of  the  laporato 
ry's  organization,  including: 

•G  1.1.1  The  complete  legal  na^e  and 
address  of  the  main  office,  or'parent 
company  if  part  of  a  larger  organiza- 
tion; 

•Gl.1.2  The  name  and  location  of  the 
laboratory  if  different  from  that 
stated  in  Gl.1.1: 


Gl.1.3  A  general  description  of  the 
laboratory,  including  its  equipment 
and  facilities; 

Gl.1.4  The  laboratory's  and  parent 
company's  principal  ownership  and 
management  structure,  including 
the  names  aind  positions  of  the  prin- 
cipal officers  and  tioard  of  directors; 

•G1.I.5  An  outline  or  chart  showing 
the  titles  or  positions  of  all  key  man- 
agement and  super\'isory  personnel 
in  each  operating,  support,  and  serv- 
ice unit  in  the  laboratory's  function- 
al organization,  and  their  reporting 
relationships  relative  tc  this  accredi- 
tation request; 

••Gl.1.6  The  names  and  resumes  of 
the  individuals  assigned  to  each  of 
the  positions  identified  in  Gl.1.5  or 
the  personnel  requirements  for  the 
individuals  occupying  those  posi- 
tions. 

G1.2  A  listing  of  the  relevant  techni- 
cal services  performed. 

•G1.3  A  list  of  test  method  standards 
for  which  accreditation  is  sought, 
showing  the  approximate  number  of 
times  each  test  is  performed  per 
year. 

Note.— This  criterion  and  its  sections  re- 
quire a  relatively  straightforward  descrip- 
tion of  the  testing  laboratory.  The  examiner 
will  review  data  supplied  by  the  laboratory 
in  response  to  this  criterion  for  appropriate 
definition  of  authority  and  responsibility, 
for  the  personnel  qualifications,  and  for 
consistency  l)etween  services  offered  and 
personnel  and  facilities  available.  The  in- 
spector will  verify  data  on  the  facility  and 
organization,  and  personnel,  and  conduct 
appropriately  related  examinations: 

Criterion  G2.  The  laboratory  has  and 
maintains  a  quality  control  system 
to  assure  the  technical  integrity  of 
its  iDork. 

••G2.1  A  description  of  the  laborato- 
ry's system  for  auditing  and  moni- 
toring its  test  work,  including  proce- 
dures for: 

G2.1.1  Preventing  or  reducing  testing 
errors  and  discrepancies; 

G2.1.2  Identifying  and  correcting 
known  errors  and  discrepancies; 

G2.1.3  Specifying  the  frequency  and 
the  sample  size  (quantity)  of  the 
audit  sampling  of  the  test  results  of 
testing  personnel. 

G2.1.4  Obtaining,  tracing  the  validity 
of.  and  responding  to  complaints  and 
charges  about  the  quality  of  test 
work. 

••G2.2  A  description  of  the  laborato- 
ry's system  for  insuring  that  all  test 
equipment  and  reference  standards 
are  calibrated  or  verified  to- the  req- 
uisite degree  of  accuracy,  including 
procedures  for 

G2.2.1  Maintaining  written  descrip- 
tions of  the  standardization  (calibra- 
tion and  verification)  procedures  for 
all  test  equipment  and  reference 
standards; 

G2.2.2  Maintaining  standardization 
records,  including: 


(a)  Equipment  description  or 
name, 

(b)  Name  of  manufacturer, 

(c)  Model,  style,  and  serial  number 
or  other  identification. 

(d)  Elquipment  variables  subject  to 
standardization. 

(e)  Range  of  operation  and  range 
of  standardization, 

(f)  Resolution  of  the  instrument 
and  allowable  error  tolerances  on 
readings, 

(g)  Standardization  schedule  (in- 
tervals), 

(h)  Date  and  result  of  last  stand- 
ardization and  date  of  next  stand- 
ardization, 

(i)  Name  of  laboratory  person  or 
standardization  service  providing  the 
above  standardization, 

(j)  Traceability  to  NBS  or  other 
authority  as  required; 

G2.2.3  Insuring  that  all  test  equip- 
ment is  recalled  periodically  for  ver- 
ification and/or  recalibration. 

••G2.3  A  description  of  the  laborato- 
ry's system  for  assuring  that  all 
equipment  and  facilities  are  properly 
maintained  (e.g.,  routine  operational 
checks  and  upkeep,  maintenance  of 
instructions  for  equipment  operation 
and  repair,  power  sources,  electric- 
ity, and  gases). 

••G2.4  A  description  of  the  laborato- 
ry's system  for  controlling  the  flow 
of  work,  including  procedures  for  at 
least  the  following: 

G2.4.1  Specifying  work  flowfrom  re- 
ception to  reporting; 

G2.4.2  Specifying  the  functions  to  be 
performed  at  each  step  along  the 
workflow  path; 

G2.4.3  Data  "  recording,  processing 
and  reporting; 

G2.4.4  Selecting  specimens  for  test- 
ing; 

G2.4.5  Retention  or  disposal  of  speci- 
mens tested. 

••G2.5  A  description  of  the  laborato- 
ry's system  for  maintaining  records. 
Including  records  of: 

G2.5.1    Test  reports; 

G2.5.2    Data  generated  during  testing; 

G2.5.3  Receiving,  shipping  and  dis- 
posal of  test  samples: 

G2.5.4  Current  regulations.  test 
standards  and  specifications; 

G2.5.5    Personnel  (including  training); 

G2.5.6  Appeals  actions  contesting  re- 
sults. 

G2.6.  A  copy  of  the  laboratory's  qual- 
ity control  manual  or  procedures 
which  should: 

G2.6.1  Explicitly  include  the  infor- 
mation required  by  the  single 
starred  (•)  sections  of  these  general 
and  specific  criteria; 

G2.6.2  Clearly  state  where  in  the  lab- 
oratory this  information  is  main- 
tained or  explicitly  Include  the  infor- 
mation required  by  the  double 
starred  (*•)  sections  of  these  general 
and  specific  criteria. 
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•G2.8.3  Explicitly  Include  the  proce- 
dures to  be  followed  for  maintaining 
the  manual  current  and  the  name  or 
title  of  the  person  responsible  for 
implementing  those  procedures. 

Note.— In  assessing  a  laboratory's  capabil- 
ity to'  meet  this  criterion,  the  examiners, 
based  on  data  submitted  by  the  lalaoratory, 
will  be  making  judgments  about  the  adequa- 
cy of  the  test  auditing  and  monitoring  pro- 
gram of  the  laboratory,  about  the  adequacy 
of  the  laboratory's  calibration  system,  about 
the  appropriateness  of  the  laboratory's 
equipment  and  facility  maintenance,  about 
the  laboratory's  system  for  controlling  the 
flow  of  work,  and  about  the  laboratory's 
system  for  maintaining  records.  The  inspec- 
tor will  verify  the  data  supplied  and  exam- 
ine the  laboratory  for  related  Information. 

The  laboratory's  quality  control  system 
must  be  documented,  by  a  quality  control 
manual  or  written  procedures.  The  purpose 
of  the  manual  is  to  provide,  in  one  conve- 
nient location,  detailed  descriptions,  or  clear 
instructions  where  such  descriptions  may  be 
found,  of  the  operating  and  quality  assur- 
ance procedures  governing  the  human  and 
material  resources  of  the  laboratory.  The 
manual  must  be  available  at  all  times  to 
serve  as  a  guide  for  the  laboratory  staff,  and 
procedures  must  exist  for  maintaining  and 
periodically  updating  it.  It  is  subject  to 
review  during  on--site  laboratory  inspections 
by  NVLAP  personnel.  An  example  of  how 
such  a  manual  might  be  structured  Is  pre- 
sented In  the  American  Council  of  Inde- 
pendent Laboratories  (ACID  publication. 
Quality  Control,  Requirements  for  a  Testing 
•nd  Inspection  Laboratory,  Manual  of  Prac- 
tice—1976.  As  a  minimum,  the  manual 
should  be  structured  in  accordance  with  sec- 
tions C2.0.1.  G2.6.2.  and  02.6.3  above. 

Criterion  G3.  The  laboratory  is  oper- 
ated in  accordance  toith  generally 
accepted  professional  and  ethical 
business  practices. 

G3.1  The  laboratory  has  a  stated  and 
effectire  policy  which  assures  that 
reported  values  accurately  reflect  all 
properly  measured  data. 

G3.2  Documentary  evidence  assuring 
that: 

G3.2.1  Test  work  is  limited  to  that 
for  which  competence  and  capacity 
are  available: 

G3.2.2  Test  data,  records,  and  reports 
are  treated  as  proprietary  Informa- 
tion and  are  released  only  to  such 
other  individuals  as  the  client  agrees 
to  in  writing; 

G3.2.3  Appeals  and  complaints  con- 
testing test  results  are  considered 
and  properly  handled. 

G.3.3  For  a  laboratory  that  is  part  of 
a  larger  organization,  dependent  on 
manufacturing  or  supplier  interest: 
evidence  that  there  is  an  independ- 
ent decisional  relationship  between 
the  testing  and  other  components  of 
the  organization.  (This  may  be  dem- 
onstrated, for  example,  by  a  letter  of 
authority  from  the  parent  organiza- 
tion management.) 

G3.4  For  a  private  laboratory  that  is 
not  part  of  a  larger  manufacturing 
or  supplier   orgtgiization:    Evidence 
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that  there  is  an  independent  deci- 
sional relationship  between  the  labo- 
ratory and  other  organizations,  in- 
cluding clients  (e.g.,  a  policy  declara- 
tion or  a  contract  provision  that  the 
laboratory's  relationship  with  these 
organizations  are  not  allowed  to 
affect  the  laboratory's  capacity  to 
render  reports  of  findings  objective- 
ly and  without  bias). 

Note.— The  examiners  will  review  data 
supplied  by  the  laboratory  and  compare 
them  with  other  data  provided  under  crite- 
ria Gl  and  G2  to  evaluate  compliance  with 
this  criterion.  Particular  attention  will  be 
paid  under  this  criterion  relative  to  com- 
plaints received  about  the  laboratory  by  the 
Assistant  Secretary.  The  Inspectors  will 
verify  data  provided  and  explore  with  the 
laboratory  personnel  individual  complaints 
which  may  have  arisen. 

Criterion  G4.  During  the  processing 
of  the  application  and  following  ac- 
creditation, the  laboratory  reports  to 
NBS,  within  specified  times,  any 
substantive  changes  in  the  labora- 
tory related  to  the  general  and  specif- 
ic criteria,  and  documents  these 
changes  as  per  the  original  submis- 
sion. 

G4.1  A  description  of  the  change 
mailed  within  30  days  following  a 
substantive  change  relative  to  the 
general  and  specific  criteria. 

G4.2  Implementation  within  45  days 
of  the  effective  or  "official  notice" 
date,  whichever  is  later,  of  all 
changes  necessitated  by  a  revision  in 
the  standard  test  method,  unless  an- 
other date  is  established  by  notice 
from  NBS.  (The  "official  notice" 
date  is  the  date  the  organization  re- 
sponsible for  the  standard  test 
method  gives  notice  in  its  official 
publication  that  the  standard  has 
been  revised.  In  some  cases  the  orga- 
nization may  indicate  a  later  "effec- 
Uve"  date.) 

Note.- The  examiners  will  evaluate 
changes  as  they  may  affect  other  aspects  of 
the  critericm  and  the  Inspectors  will  report 
abeeiMse  of  unreported  inibstantlve  changes. 

SPBCinC  CKITBRIA 

For  each  standard  test  method  for 
which  accreditation  or  continued  ac- 
creditation is  sought,  an  applicatant 
laboratory  shaU  provide  the  informa- 
tion required. 

Criterion  SI.  TTie  laboratory  is  staffed 
with  trained  and  experienced  per- 
sonnel competent  in  the  principles 
and  practices  of  measurement  in  the 
area  of  testing  for  which  accredita- 
tion is  sought 

••Sl.l  A  list  of,  or  the  requirements 
of,  the  personnel  responsible  for  and 
capable  of  conducting  the  tests  spec- 
ified in  the  test  method,  if  not  spe- 
cifically addressed  in  the  response  to 
section  Gl.1.6  of  the  general  criteria. 

••S1.2  A  description  of  the  specie 
training  program  to  assure  proficien- 


cy and  uniformity  In  applying  the 
test  method  to  the  requisite  degree 
of  accuracy  and  precision  (e.g., 
methods  for  ensuring  job  compe- 
tence, probationary  periods  under 
close  supervision,  audits  of  test  work 
performed,  and  performance  reviews 
with  affected  personnel). 

Note.— For  each  test  method  for  which  a 
laboratory  requests  accreditation,  the  exam- 
iner will  evaluate  the  competence  of  the 
personnel  function  and  the  training  func- 
tion. Of  concern  also  would  be  how  person- 
nel newly  trained  moved  into  the  work 
force,  the  nature  of  periodic  reviews  of  com- 
petence, and  the  kinds  of  continuous  educa- 
tion programs  avaUable.  The  Inspector 
would  verify  the  content  and  utilization  of 
training  programs  and  as  a  result  of  obser- 
vations made  to  assess  compliance  with 
other  specific  criteria,  would  attest  to  the 
competence  of  the  personnel. 

Criterion  S2.  The  laboratory's  facili- 
ties and  equipment  are  appropriate 
to  the  functions  for  which  accredita- 
tion is  sought  and  are  properly 
maintained. 

••S2.1  A  description  of  the  test  set- 
ups and  a  list  of  test  instruments 
used,  sufficiently  identified  to  allow 
correlation  with  the  calibration  in- 
formation requested  in  criterion  S3. 
(Provide  diagrams  and  photographs, 
if  helpful  in  demonstrating  confor- 
mance with  the  test  requirements.) 

••S2.2  A  description  of  all  special  or 
laboratory-fabricated  equipment 
listed  in  section  S2.1.  and  evidence 
that  this  equipment  conforms  to  the 
requirements  of  the  test  method  and 
assures  requisite  accuracy  and  preci- 
sion. (Provide  schematics  or  shop 
drawings  with  annotated  photo- 
graphs, if  helpful  In  demonstrating 
conformance  with  the  test  require- 
ments.) 

••S2.3  A  description  of  any  auxiliary 
equipment,  facilities,  or  procedures 
required  by  or  used  for  the  test 
method,  such  as:  storage  and  condi- 
tioning of  samples;  environmental 
conditions  or  oontrols  (including 
how  compliance  is  measiired  and 
percentage  of  time  within  required 
limits);  automatic  data  collection,  re- 
duction or  analysis;  housekeeping, 
safety  and  custodial  care;  mainte- 
nance of  laboratory  equipment  and 
facilities.' 

**S2.4  An  inventory  of  the  laborato- 
ry's collection  of  applicable  stand- 
ards and  other  documents  referred 
to  or  used  for  the  test  method. 

••S2.5  Evidence  by  analytical  or 
other  means  that  the  test  results  are 
not  degraded  by  the  use  of  equip- 
ment or  facilities  which  have  re- 
ceived non-critical  modifications  not 
in  strict  conformance  with  the 
standard  method  of  test. 

Note.— For  this  criterion,  the  examiner 
would  evaluate  the  set-ups.  Instrumenta- 
tion, special  equipment,  facilities,  etc.  of  the 
laboratory  as  compared  to  the  raquirenaents 


KDHIAL  REGISm,  VOC  «.  MO.  190-«M0AY,  SEPTEMKR  »,  197» 


NOTICES 


45295 


of  each  test  method  for  which  accreditation 
Is  sought.  Evidence  would  be  evaluated  to 
confirm  that  non-critical  modifications  have 
not  degraded  the  test  results.  The  inspector 
would  explore  evidence  Justifying  claims 
made  by  the  laboratory  during  his  visit  to 
the  laboratory  by  comparing  selected  mea- 
surements with  the  requirement  of  the  test 
methods. 

Criterion  S3.  The  laboratory's  equip- 
ment and  procedures  are  standard- 
ized (.calibrated  and  verified)  peri- 
odically. 

••S3.1  A  description  of  the  standardi- 
zation equipment  (including  dia- 
grams, etc..  as  appropriate)  and  a 
listing  of  the  standardization  sched- 
ule to  ensure  continuing  adequate 
performance  and  accuracy  of  results. 

••S3.2  Esther  references  to  recog- 
nized standardization  procedures  or 
descriptions  of  standardization  pro- 
cedures used  for  each  laboratory 
standard  and  test  instrument  to 
assure  that  all  measurements  can  be 
made  to  the  requisite  precision  and 
accuracy. 

••S3.3  A  listing  of  the  reference 
standards  and  materials  being  used 
with  the  test  method,  including: 

53. 3.1  The  source,  the  identify  and 
latest  dates  and  results  of  the  stand- 
ardization of  the  reference  standards 
and  materials; 

53.3.2  For  other  than  specifically  re- 
quired standards  and  standard  refer- 
ence materials,  the  procedures  used 
to  reference  the  standards  to  nation- 
al standards; 

53.3.3  Clear  identification  and  dif- 
ferentiation between  reference  and 
working  standards. 

••83.4  A  listing  of  the  measurement 
assurance,  collaborative  reference  or 
other  program  (s),  appropriate  to  the 
test  method,  in  which  the  laboratory 
participates. 

Note.— This  criterion  relates  to  the  labo- 
ratory's fundamental  program  for  establish- 
ing and  maintaining  basic  references  upon 
which  its  testing  program  is  built.  In  some 
cases,  much  of  the  standardization  proce- 
dures required  herein  will  be  part  of  an 
overall  computerized  laboratory  program. 
In  other  cases,  such  standardization  will  be 
accomplished  on  a  test  method  by  test 
method  basis.  The  examiners  and  Inspectors 
will  be  res{>onsive  to  evaluation  and  verifica- 
tion in  either  case. 

Criterion  S4.  The  laboratory  main- 
tains documented  and  acceptable  in- 
hoiise  operating  protocols  for  the  test 
method  to  assure  the  requisite  degree 
of  accuracy  and  precision. 

••S4.1  A  copy  of  the  In-house  instruc- 
tions, if  any.  supplementing  the 
instructions  of  the  standard  test 
method,  including  those  necessary 
for  equipment  maintenance  and  cali- 
bration checlts,  sample  preparation, 
testing  and  disposal,  data  reduction, 
and  reporting  of  test  results. 

••S4.2  A  copy  of  the  instructions  to 
the  subcontractor,  and  a  description 


of  how  the  laboratory  assures  the  re- 
quired precision  aund  accuracy  for 
any  highly  specialized  part  of  the 
test  method  which  is  subcontracted. 

Note.— Only  that  laboratory  having  the 
measuring  equipment  by  which  final  test 
values  are  obtained  can  be  accredited. 

••S4.3  Evidence  by  analytical  or 
other  means  that  the  use  of  non- 
critical  variations  in  the  procedure 
from  that  specified  in  the  standard 
test  method  does  not  degrade  the  re- 
sults of  the  test. 

••S4.4  Evidence  demonstrating  the 
capability  of  satisfactorily  comply- 
ing with  the  intent  of  the  standard 
test  method  when  any  variation  in 
test  equipment  or  procedures  is 
made  necessary  by  environmental 
conditions  or  by  special  require- 
ments of  a  product  for  which  ac- 
creditation is  sought. 

••S4.5  A  sample  test  report  (with 
name  of  client  deleted)  showing  test 
results  accompanied  by  the  raw  data 
and  a  copy  of  the  worksheet  showing 
the  steps  to  reduce  the  raw  data  and 
the  method  of  data  reduction  or  ref- 
erence to  approprate  "calculation" 
sections  of  the  test  protocol  or 
standard. 

Note.— This  criterion  deals  with  the  fun- 
damental ability  of  the  laboratory  to  obtain 
test  results  to  the  required  precision  and  ac- 
curacy of  the  test  methods.  When  reviewing 
data  submitted  by  the  laboratory,  the  exam- 
iner's emphasis  will  be  placed  upon  evalua- 
tion of  instructions  and  procedures  for  the 
staff  of  the  laboratory  and  for  any  subcon- 
tracted segments  of  the  work.  The  applica- 
bility of  nonconforming  test  procedures  will 
also  be  carefully  evaluated.  A  sample  report 
will  be  reviewed  and  the  Inspectors  will  look 
for  evidence  that  such  sample  reports  are 
typical  rather  tb&n  specially  produced  for 
the  accreditation  program. 

Request  for  Comments 

Interested  persons  desiring  to  com- 
ment on  the  proposed  criteria  set  out 
above  are  invited  to  submit  such  com- 
ments, in  four  copies,  on  or  before  No- 
vember 13,  1978,  to  the  Asslstsuit  Sec- 
retary for  Science  and  Technology. 
Department  of  Commerce,  Room  3864. 
Main  Commerce  Building.  Washing- 
ton, D.C. 20230. 

Any  person  desiring  to  express  his  or 
her  views  in  an  informal  hearing  rela- 
tive to  the  mentioned  proposed  crite- 
ria shall  do  so  by  commimicating  that 
desire  in  writing  on  or  before  October 
16,  1978,  to  the  Assistant  Secretary  for 
Science  and  Technology  at  the  address 
shown  in  the  preceding  paragraph. 
Upon  receipt  of  such  request,  informal 
public  hearings  will  be  held  so  as  to 
give  all  interested  persons  an  opportu- 
nity for  the  oral  presentation  of  data, 
views,  or  arguments,  in  addition  to  the 
opportunity  to  make  written  submis- 
sions. If  deemed  appropriate,  such 
hearings  may  be  held  at  two  locations, 


one  of  which  shall  be  east  of  the  Mis- 
sissippi River  and  the  other  west 
thereof.  Notice  of  such  hearings  will 
be  published  in  the  Federal  Register 
at  least  twenty  (20)  days  in  advance 
thereof.  A  transcript  will  be  nuute  of 
any  oral  presentation. 

Procedure  Pollowihg  Receipt  of 
Comments 

Upon  receipt  of  all  written  and  oral 
oomments,  the  (Criteria  Ccanmittee  will 
be  requested  to  conduct  and  return  to 
the  Assistant  Secretary,  within  a  speci- 
fied time,  its  evaluation  and  recom- 
mendations with  respect  to  such  com- 
ments. After  considering  the  Criteria 
Committee's  evaluation  and  recom- 
mendations, the  Assistant  Secretary 
will  prepare  his  evaluation  and  publish 
in  the  Federal  Register  a  notice: 

(1)  Announcing  the  final  general  and 
specific  criteria  that  testing  laborato- 
ries must  meet  in  order  to  be  accredit- 
ed and  the  date  when  such  final  crite- 
ria shall  go  into  effect  which  shall  not 
be  less  than  thirty  (30)  days  after  the 
date  of  publication  of  such  notice; 

(2)  Stating  that  the  proposed  gener- 
al and  specific  criteria  will  be  further 
developed  before  final  publication;  or 

(3)  Withdrawing  the  proposed  gener- 
al and  specific  criteria  from  further 
consideration. 

Related  Information 

A  list  of  test  methods  which  will  be 
included  in  this  program,  along  with  a 
statement  of  the  requisite  precision 
and  accuracy  of  each  method  and  an 
indication  of  the  requisite  reference 
programs  is  set  out  in  appendix  1.  Fur- 
ther research  may  require  that  the 
values  for  the  requisite  precision  and 
accuracy  or  participation  in  requisite 
reference  programs  change  during  the 
course  of  the  program.  When  such 
changes  are  developed,  they  will  be 
published  and  made  effective  immedi- 
ately on  publication.  Specific  informa- 
tion on  each  test  method  will  be  sup- 
plied in  the  questionnaire  booklet  to  a 
laboratory'  requesting  accreditation. 

Although  the  data  presented  in  ap- 
pendix 1  are  considered  part  of  the 
operational  material  of  the  program 
and  are  not  part  of  the  criteria,  com- 
ments from  the  public  are  nonetheless 
solicited  at  this  time,  especially  as  re- 
lated to  the  requisite  precision  and  ac- 
curacy of  those  data. 

All  written  and  oral  comments  and 
testimony  that  are  furnished  in  re- 
sponse to  the  invitation  made  by  this 
notice  will  be  made  part  of  the  pubUc 
record  and  will  be  available  for  inspec- 
tion and  copying  in  the  Department's 
Central  Reference  and  Records  In- 
spection Facility.  Room  5317,  Main 
Commerce  Building,  14th  Street  be- 
tween E  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230. 
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Dated:  September  28. 1978. 

JORBAM  J.  BARUCH, 

Assistant  Secretary  for 
Science  and  Technology. 

Arrmmx  1.  UJB.  DirAimfairr  or  CoicKBtcE 
National    Voluntaxt     Laboratory    Ac- 

CBSDITATION  PROGRAII  (NVLAP) 

proposed  CRITXRIA  Ain>  COMPUAHCS  IlfPORMA- 
TION  SUPPLBCCMT  POR  THDUtAL  INSULATION 
MATKRIALS 

This  table  establishes  the  performance  re- 
quirements for  the  initial  and  continued  ac- 
creditation of  laboratories  that  test  thermal 
insulation  materials.  It  also  specifies  the 
available  reference  and  related  programs 
that  help  assure  that  performance. 

The  performance  requirements  are  speci- 
fied in  terms  of  the  requisite  precision  and 
accuracy  in  applying  the  test  method:  that 
is.  the  overall  precision  and  accuracy  of  ap- 
plication involving  such  potential  sources  of 
error  as  test  operator,  test  environment,  test 


equipment,  test  protoeol  and  test  sampl*. 
The  capability  of  a  laboratory  to  perform  to 
these  overall  requirements  1>  Judged  from 
the  written  information  It  submits  in  re- 
sponse to  the  examination  material  and 
from  the  flndlngi  of  the  on-site  inspection. 
The  ability  of  the  laboratory  to  apply  this 
capabiUty  is  determined  from  the  results  of 
its  performance  in  a  proficiency  testing  pro- 
gram. 

Precision  is  expressed  in  terms  of  repeata- 
bility (R)  and  comparability  (C).  RepeaUbi- 
lity  is  a  measure  of  the  ability  of  a  labora- 
tory to  repeat  its  own  test  result  on  the 
same  or  essentially  identical  samples.  Com- 
parability is  a  measure  of  the  ability  of  a 
laboratory  to  compare  two  materials  (in- 
tended for  the  same  use),  obtaining  com- 
parative test  results  (e.g.  difference  between 
or  ratio  of  the  two  test  results)  consistent 
with  comparisons  obtained  by  other  labora- 
tories. Accuracy  (A),  Is  a  measure  of  the 
ability  of  a  laboratory  to  obtain  a  test  result 
in  agreement  with  the  "true"  or  target  test 
result. 


The  limits  spedflcd  in  the  table  for  preci- 
sion and  accuracy  are  for  "good"  perform- 
ance. Approximately  05  percent  of  the  labo- 
ratories should  be  able  to  achieve  this. 
Limits  approximately  60  percent  wider  are 
used  to  define  "acceptable"  performance  for 
accreditation  purposes.  CAUTION:  The 
limits  presented  in  this  table  for  laboratory 
accreditation  purposes  should  not  be  inter- 
preted as  setting  specification  limits  on 
products. 

In  addition  to  utilising  or  participating  in 
the  requisite  reference  programs  listed 
below  for  each  test  method,  each  laboratory 
should  maintain  a  uniform  batch  of  test 
specimens  for  more  frequent  checics  of  its 
performance  (or  should  use  other  means  for 
this  purpose).  The  sources  for  the  requisite 
reference  programs  are  listed  at  the  end  of 
the  table.  The  table  shows  those  programs  ■ 
currently  available.  As  other  programs 
become  available,  especially  for  methods 
not  now  covered,  and  are  determined  to  be 
desirable  for  NVLAP,  they  wiU  be  added  to 
the  table. 


NVLAP  Code 
Test  Method  No. 


Complexity 


Short  title  (property) 
subtitle  (If  applicable) 


Requisite  precision 

and  accuracy 

Requisite  reference  procrain(s) 


01/DOl-ASTM  C13S. 
01/D02-A8TM  C1S7. 


01/D03-ASTM         Ca09 

(par.  6  in  72  version). 
0I/D04-ASTM         C209 

(par.  13  in  72  version). 
01/D05-ASTM  C209  by 

D1037  (par.  100-106  in 

72  version). 
0I/DO6— ASTM  C:209  by 

D1037  (par.  107-110  in 

72  version). 

01/D07-ASTM  C272 

01/D08-ASTM  C302 


Bi". Sieve  or  screen  analysis „ R.4  pet  asKreKate-A^4.4  pet  SRM's  1017a,' 1018a,  1019a  or  NB8  sieve  verifl- 

asgregate.  cation  servi(x.* 

B. „ Thickness  and  density;  blanket  and  batt..  Thickness:     A<-1/16     In.     (1.0 

mm).  Density:  A  =  2  pet. 

B ..  Thicluiess;  board  (celluloslc  fiber) A-^O.l  mm 

B, Water  absorption.  2  h;  board  (cellulosic  A  =1=25  pet  water  absorption TIMCRP.'» 

fiber). 
B „ Water  absorption.  24  h;  board  (oeUuioslc  do „..  TIMCRP.* 

fiber). 


B< Linear  expansion:  board  (cellulosic  fiber)    A^O.l  pet  expansion. 


01/D09-ASTM  C303. 
01/DlO-ASTM  C3S5. 

01/Dll-ASTM  C35a.. 

01/D12-A8TMC411.. 


01/D13— ASTM  C519 

01/D14-ASTM  C520 

01/D15— ASTM  D75S 


B, Water  absorption:  core  materials 

B „ Density:  preformed  pipe  Insulation „.... 

B Density:  preformed  block  insulation 

B>....... Water  vapor  transmission:  thick  materi- 
als: deslccant  method. 

Bi Linear  shrinkage;  soaking  heat;  pre- 
formed high  temperature  insulation. 

B Hot-surface  performance;  high  tempera- 
ture Insulation. 

B. Density:  loose-fill  (fibrous) 

B. Density:  granular  loose- fill 

Bi Weight   and   shape   changes;   accelerate 

service  (proc.  A);  plastics. 


A  =  25  pet  water  absorption TIM  CRP.* 

Thickness:   A<-1    mm.    Density 
A>2pct. 

A>2  pet 

A  =  25  pet TIM  CRP. 


0I/D16-ASTM  D756.. 
01/Dn-ASTM  D75«.. 


0I/D1»-ASTM  D162.... 
01/D19-ASTM  D212e.. 


B> Weight  and  shape  changes:  accelerated 

service  (proc.  B>:  plastics. 
Bi- Weight  and  shape  changes:  accelerated 

service  (proc.  E):  plastics. 

B. Apparent  density:  rigid  cellular  plastics ... 

Ba....„.„....._  Response  to  thermal  and  humid;  aging 

(proc.  B):  rigid  cellular  plastics. 


A  =  2pct. 

=  2  pet... 

:t     weight     change; 

A =0.5   pet   linear   dimension 

change;    A  =1.5    pet    volume 

change. 
Same  as  for  01/DlS „. 


..do. 


01/D30-ASTM  D2t26.... 
01/D21-ASTM  D2126.... 
01/D22-ASTM  D213**.. 
01/D23— ASTM  D2843.... 


Bi....„....„..,„  Response  to  thermal  and  humid:  aging 

(proc.  D):  rigid  cellular  plastics. 
Bi Response  to  thermal  and  humid;  aging  do. 

(proc.  E):  rigid  cellular  plastics. 
Bt Response  to  thermal  and  humid;  aging 

(proc.  P);  rigid  cellular  plastics. 
Bi Water  absorption;  rigid  cellular  plastics... 


A-4pct 

A  =  0.5      pet 

A. 0.5   pet 

change. 
Same  as  01/DI9 


weight     change; 
linear   dimension 


..do. 


01/POl-ASTM  D777  as 

m<xlifled     by  Federal 

specification  H-H-B- 
leOB. 

01/F03-ASTM  E84.. 


B Flanunablllty:  paper  and  paperboard. 


01/P03-ASTM  E84.... 
01/P04-ASTM  E«4.... 
0I/P05-ASTM  E13«.. 


B> _„...  Surface  burning  characteristics;  iMiDding 

materials;  loose-fill. 

B. _......  Surface  burning  characteristics;  building 

materials;  blanket  and  batt. 

B. Surface  burning  characteristics;  building 

materials;  board  and  block. 

B Noncombustibillty;  elementary  materials 


A'l.O     pet      absorption      (by  TIM  CRP. 
volume). 

Char  length:  R<=  3.6  pet,  A  =  9.0 
pet;  fire  resistance  perma- 
nence: R^6  pet  Increase  In 
char  length,  A  =10  pet  In- 
crease In  char  length. 

Flame     spread      classification:  TIMCRP. 
A =20   pet;   smoke   classifica- 
tion: A  =-40  pet. 

Same  as  01/P02 „ TIM  CRP. 


do TIM  CRP. 

a     nonquantltatlve 


Primarily 
test. 
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hrVLAP<3ode 
Test  Method  No. 


Coaiplexibv 


Sliort  title  (property) 
subtitle  (if  applicable) 


Requuiite  preci/iion 

and  accuracy 

Requisite  reference  program(s) 


Ol/SOl-ASTMClW B. 

01/S02-ASTMCa03 Bt 


01/S03-ASTM  C209  B.„. 

(par.  9  in  71  version). 
01/S04  '-ASTM        C209  B,... 

(par.  10  in  72  version). 
01 /SOS— ASTM  C209  B*... 

{par.  11  in  72  version). 
01/S06-ASTM  C209  B.... 

(par.  12  In  72  version). 

01/S07-ASTM<327S B-.. 

01/S08 -ASTM  C44« B.... 


01/S09-ASTM  D781 B... 

01/SlO-ASTM  Dew B,.. 

0t/Sll~ASTMD162l B... 

Ol/TOl-ASTMCm B.> 

0I/T02-ASTMC177 B... 

01/T03-ASTM  C177 B,. 


01/T04-ASTM  C236 B... 

01/TD6-ASTM  C336 B... 

Ol/TOe-AS'I'M  CS18  ......   B,.. 

01/T07-ASTM  C518 B... 

01/T08-ASTMC5ie B... 

01/T09  "-ASTM  C663....  B... 

Ol/TlO  "-ASTMC887....  B... 

0t/V01-ASTMC445 B... 

01/V02-ASTM  D5B1 B... 

01/V03-ASTM  Da020 Bi.. 


01/VD4— ASTM  E96 B... 


Cotapressive  properties;  thermal  insula- 
tioa;  proc.  A. 

Breaking  toad/flexural  strengtfau  pre- 
formed block  Insulation. 

Transverse  strength;  board  (cellutasic 
fiber). 

Deflection  at  specified  load;  board  (cellu- 
losic fiber). 

Tensile  strength;  parallel  to  surface; 
board  (cellulasic  fiber). 

Tensile  strength;  perpentiicular  to  sur- 
face: board  (cellulosic  fiber). 

Shear  test:  sandwich  construction  ..„ 

Breaking  load.'modulxis  of  rupture:  pre- 
formed pipe  insulation. 

Puncture  test;  paperboard  and  filler- 
board. 

Tensile  breaking  strength:  paper  and  pa- 
perboard. 

Compressive  properties;  rigid  cellular 
plastics;  proc.  A— Crosshead. 

Thermal  transmission  properties;  low- 
temperature  guarded  hot  plate,  loose- 
fill. 

Thermal  transmission  properties;  low 
temperature  guarded  hot  plate:  com 
pressible  blanket  and  batt. 

Thermal  transmission  propertie.-^  low- 
temperature  guarded  hot  plate;  rigid 
board  and  block. 

Thermal  conductance:  guarded  hot  box  ... 

Thermal  conductivity;  pipe  insulation 

Thermal  transmission  properties:  heat 
flow  meter:  blanket  and  bait. 

Thermal  transmission  properties,  heat 
flow  meter,  board. 

Thermal   transmission   properties;   heat 
flow  meter;  loose-fill. 
.  Thermal  resistance  (rec.  practice);  Man- 
ket  (mineral  fiber). 

Thermal  resi.stance  (rec.  practice);  loose- 
fill  (fibrous). 
.  Emittan(%  of  surfaces 

..Starch  in  paper,  qualitative  test ........ 

Mildew   (fungus)   resistance:  paper  and 
paperboard. 
.   Water  vapor  transmission — thin  sheets— 
proc.  A. 


A=4pct. 


Breaking   load:   A^2  pet:   flex- 

ural  strength:  A  =  10  pet. 
A.=  4  pet 


A -0.2  mm. 
A-  15  pet... 
A^4  pot 


A  =  25  pet 

Bre-dklng  load:  A  =  2  pet;  modu- 
lus of  rupture:  A  =5  pet. 
R-7.3  pet:  A  =  B  pet..'. 


R  =  5iKSt;C-9pct;  A  =  ll  pet. 

A=S  pet  

R-1  pet;  A=4  pet 


TIMCRP.'TMVS 

TIMCRP.'TMVS 

TIM  CRP, '  TMVS 

See01/S03 

TIMCRP.'TMVS. 

TIMCRP.'TMVS 

TIMCRP.'TMVS. 
TIMCRP.'TMVS 

TAPPI  CRP  or  TIM  CRP  ' " 
TIMCRP.'TMVS. 
SRM  1450. '"TIM  CRP 


do SRM  1450. -TIM  CRP 


SRM  1450.  "TIM  CRP 


A=4pct - TIMCRP" 

do TIM  CRP 

R     I  pet;  A  =4  pet SRM  1450. ',' TIM  CRP 

do SRM  1450."TIM  CRP 

.do SRM  1450."TIMCRP 

See  01/T02  and  Ot/T06 See  01/T02  and  01/T06 

S<!e  Ol/TOl.  01/T04,  and  01/T08  See  01/TOl.  01/T04  and  01/T08 

A^0.02   emittance    or    10    pet. 
whichever  is  higher, 

Nonqiiantitative  test 

do 

R     19  [>ct-A  =-25  pet SRM  707  I. 


■The  letter  B  followed  bv  a  niim<jrieal  subscript  1.  2.  or  3  indicatco  the  oomptexity  of  the  test  method  for  examination  purposes.  Subscript  I  indicates  relatively 
simple  test  metho<ta.  subscript  2  tpdicates  moderate  test  methods  and  subscript  3  mdicates  complex  text  methods.  \^^„^  r,«-.  i».»  offir*  nf 

"SRM-St«»dard  refe.^T.ce  materials  may  be  obtained  from  the  National  Bureau  of  Standards.  Ordering  mfomiation  rnay  be  obtamed  from  the  Offiot  of 
Standard  Reference  Materials.  B311  Ch-mistry  Bldg.,  Nacior.al  Burt-au  of  Standards.  Washington.  DC.  20234  .telephone  301-921  20«)  c,»„h.«i= 

"N^sievft^ficatL  se;vice-Ir,forniaUon  may  be  obtained  from  the  D.mensioaal  Metrology  Section.  B104  Metrology  Bldg.,  National  Bureau  of  Standards, 

^'"."^rCR^i^S^trSe'^in^^^Zg^r^^^^^^^  insulation  materials  spoa^ored  by  tli.  f 'i^*-"''- T^^'- ?r37-i^^^^^^  «"  «*• 

tained  from  NBS  Collaborative  Reference  Programs.  B360  Polymer  Bldg..  Nauonal  Bureau  of  SUndards.  Washington,  D.C.  20234  ^telephone  301-921-2J46). 

:^T7JZ^»^^'"e^n^^ont^ce^^^  from  a  numl.er  of  sources.  Specify  verification  to  ASTM  Standard  E4.  Most  manufacturer,  of  t«t- 

'"'  ^,J:^rt\;\t!^nTcKPror°'rird^^^^^^  for  SOI  throi^i  308  and  311.  and  in  either  TAPPI  CRP  or  TIM  CRP  for  SOI  and  S02  for 

accreditation  for  SIO. 

:fj^^^^V^^l^t^%^er:^l^lfJ:^ZTore.  by  the  Technical  As..oc.a,4on  of  the  Pol.*  Paper  Industry.  I"fo™ation -ay  be  obtained  from  NBS 
rniiahoratiri-  Rpfprencf  Procrams  B360  Polymer  Bldg.  National  Bureau  of  Standards,  Washington  DC.  20234  (telephone  301-9Zl-,i94«>).  .  ^.     .  .. 

"^'cI..^onr^2^RpTQuT?^  for  cm  ^^ditatlon  for  any  material.  In  addition.  TOl  or  T02  participation  required  for  accreditation  for  indicated  ma- 
terials. 

"Not  required  if  in  T02. 

"Not  required  if  Ui  T03. 

"Not  required  if  In  TOl.  .         .       .        , 

"  Eligible  for  accr^tation  only  it  laboratory  u  accredited  for  C177,  C236  oi  C5 18  for  same  class  of  materials 

[FR  Doc.  78-27498  Piled  9-28-78,  8:45  ami 
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45298-45336 


NOTICIS 


[3510-13] 

NATIONAL  VOLUNTARY  LABORATORY 
ACCREOITATION  PROGRAM 

E«tlma(*4i  F««s  and  Charg**  To  Accredit  Labo- 
rateriat  Whkh  TMt  Th*rmal  Insulation  Mat«- 


In  a  separate  notice  appearing  in 
this  Issue  of  the  Federal  Register,  the 
Department  of  Commerce  announced 
the  issuance  of  proposed  criteria  for 
accrediting  testing  laboratories  which 
test  thermal  insulation  materials.  Pur- 
suant to  paragraph  (a)  of  section  7.10 
of  the  procedures  for  a  national  volun- 
tary laboratory  accreditation  program 
(15  CFR  Part  7)  notice  is  hereby  given 
of  the  estimated  fees  and  charges 
which  the  Secretary  of  Commerce 
(Secretary)  proposes  to  establish  for 
this  laboratory  accreditation  program 
(LAP).  The  proposed  schedule  of  esti- 
mated fees  and  charges  is  furnished 
for  informational  and  guidance  pur- 
poses so  the  public  may  evaluate  the 
proposed  criteria  in  light  of  the  ex- 
pected fees  to  be  charged. 

The  estimated  fees  and  charges  are 
in  amounts  calculated  to  cover  the 
cost  of  examining,  accrediting,  and  au- 
diting laboratories  that  test  thermal 
insulation  materials.  The  cost  associat- 
ed with  developing  this  LAP  has  not 
been  included.  The  estimated  fees  and 
charges  are  intended  to  pay  for  the 
evaluation  of  information  supplied  by 
the  laboratory  in  response  to  a  ques- 
tionnaire, for  onsite  inspection  of  the 
laboratory  facilities,  and  for  the  par- 
ticipation of  the  laboratory  in  profi- 
ciency sample  testing  programs. 

Basis  for  estimates.  These  fees  and 
Charges  are  based  on  the  assumption 
that  each  laboratory  that  tests  ther- 
mal insulation  materials  will  be  evalu- 
ated every  2  years  (plus  or  minus  3 
months),  and  that  approximately  one- 
third  of  such  laboratories  will  undergo 
one  unannounced  reinspection  during 
this  period.  The  bulk  of  the  costs  will 
accrue  during  the  first  year  of  accredi- 
tation when  each  of  the  laboratories  is 
visited  and  examined.  However,  these 


costs  would  be  spread  over  a  2-year 
period  so  that  fees  would  be  charged 
annually  and  accreditation  (or  reaccre- 
ditatlon)  would  be  issued  annually. 
This  accreditation  procedure  would 
insure  a  specific  review  of  proficiency 
sample  test  results  from  each  labora- 
tory .on  a  scheduled  basis  and  would  be 
a  basis  for  identifying  those  laborato- 
ries which  would  be  subject  to  the  un- 
announced reinspection. 

It  is  unlikely  that  any  one  labora- 
tory will  seek  accreditation  for  all  53 
test  methods  which  are  included  in 
this  LAP.  Therefore,  the  fees  and 
charges  are  of  necessity  flexible,  allow- 
ing the  total  charges  to  vary  with  the 
number  and  complexity  of  the  individ- 
ual test  methods  selected  by  the  labo- 
ratory. 

Estimated  fees  and  charges.  The  first 
element  of  the  estimated  fee  is  com- 
posed of  a  fixed  charge  to  cover  per- 
sonnel costs  incurred  in  the  examina- 
tion of  the  laboratory  to  meet  the  gen- 
eral criteria  and  basic  travel  cost  of 
the  inspector  to  the  laboratory.  To  the 
fixed  charge  will  be  added  a  charge 
which  varies  depending  upon  the 
number  and  level(s)  of  complexity  of 
the  test  method(s)  selected.  The  fee  to 
any  laboratory  will  be  determined  by 
the  following  equation: 

P=A4B.(N.)+B,<N.)  +  B.(N.) 

where  F  is  the  fee  in  dollars,  A  is  the 
fixed  charge  in  dollars.  B  is  the  vari- 
able charge  in  dollars  and  N  is  the 
number  of  test  methods  for  which  the 
laboratory  requests  accreditation.  Sub- 
scripts 1,  2.  and  3  represent  the  three 
levels  of  complexity  into  which  the 
test  methods  fall  when  considered  for 
examination  purposes.  The  fee  for  the 
simpler  test  methods  is  represented  as 
Bi.  Ni  is  the  number  of  such  test  meth- 
ods. Test  methods  of  intermediate 
complexity  are  represented  by  B,  and 
Ni  In  the  equation,  and  the  most  com- 
plex test  methods  are  represented  by 
B.  and  N..  Estimated  values  for  each 
element  in  the  equation  are:  A =$650. 
B.=$25,  B,=$75,  and  B.=$125.  The 
level    of    complexity    for    each    test 


method  is  shown  by  the  letter  B  with 
subscript  1.  2,  or  3  in  the  first  column 
of  appendix  1  to  the  Federal  Register 
announcement  referenced  In  the  first 
sentence  of  this  notice. 

Praficiencv  samfOe  fees.  In  addition 
to  the  basic  inspection  and  evaluation 
charges  referenced  above,  there  will  be 
a  fee  associated  with  participation  in 
proficiency  sample  tests  where  such 
tests  are  required.  The  last  column  in 
appendix  1  referred  to  above  labeled 
"Requisite  Reference  Programs"  iden- 
tifies those  test  methods  for  which 
proficiency  sample  tests  are  anticipat- 
ed. Proficiency  sample  fees  pay  for  dis- 
tribution of  samples  (where  appropri- 
ate), the  collection  and  analysis  of  the 
data,  and  the  reporting,  of  requests. 
The  estimated  annual  fee  for  the  pro- 
ficiency sample  testing  associated  with 
each  of  the  test  methods  is  nominally 
$80.  In  arriving  at  this  figure,  it  has 
been  assumed  that  two  proficiency 
samples  will  be  provided  each  year. 

Example  calculation.  In  order  to 
clearly  illustrate  the  way  the  annual 
fee  would  be  calculated,  the  following 
example  is  provided.  If  a  laboratory 
was  to  choose  to  be  accredited  for  four 
simple  test  methods  (B,),  three  inter- 
mediate test  methods  (B*)  and  two 
complex  test  methods  (B»).  the  fee 
equation  would  become: 

F=$650-t-|25(4)-i-$7S(3)-»^$12S(2)=$l,22S 

Added  to  this  would  be  the  cost  of  pro- 
ficiency samples.  If  proficiency  sample 
tests  were  required  for  two  of  these 
nine  test  methods  at  a  cost  of  $80 
each,  the  total'  cost  of  proficiency 
sample  testing  would  be  $160.  The 
total  annual  accreditation  fee  for  the 
testing  laboratory  in  this  example 
would  be  $1,385. 

iTUjuiries.  Any  inquiries  may  be  ad- 
dressed to  Dr.  Howard  I.  Forman. 
Deputy  Assistant  Secretary  for  Prod- 
uct Standards.  Room  3876,  U.S.  De- 
partment of  (Commerce,  Washington. 
D.C.  20230,  202-377-3221. 

Dated:  September  26,  1978. 

JORDAIf  J.  Baruch. 
Assistant  Secretary  for 
Science  and  Technology. 
[FR  Doc.  27499  FUed  9-28-7$;  8:45  am] 
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Compiled  by  Office  of  the  Federal  Register. 
National  Archives  and  Records  Service, 
General  Services  Administration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402 


ORDER  NOW! 

Directory  of 
Federal  Regional 
Structure 

[Revised  as  of  May  1,  1978] 

» 

The  Directory  serves  as  a  guide  to  the  regional 
administrative  structure  of  the  departments  and  agerujies 
of  the  Federal  Government 

Designed  to  provide  the  public  with  practical 
information  at)Out  regional  offices,  the  Directory  is 
particularly  useful  to  citizens  residing  outside  the 
Nation's  Capital. 

Included  in  the  Directory  is  a  map  showing  the 
10  standard  Federal  regions  followed  by  tables  listing 
the  key  personnel,  addresses,  and  telephone  numbers  for 
agencies  with  offices  in  those  regions.  In  addition,  - 
maps  and  tables  are  provided  for  those  agencies  with 
regional  structures  otf>er  than  ttuit  of  the  standard 
regional  system. 


MAIL  ORDER  FORM  To 

Superintendent  of  Documents.  US  Government  Printing  Office,  Washington.  DC.  20402 


Enclosed  find  5 '—  - 
Please  send  me  _  _ 


(check,  money  order). 


copies  of  Directory  ot  Federal  Regional  Structure,  at  $2  30  per  copy. 
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This  INDEX  it  baMd  on  a  consolidation  of  contonts  ontrios  oppooring 
in  tho  doily  issuos  of  tho  FEDERAL  REGISTER  togofhor  with  broad  subjoct 
roforoncos.  It  is  publishod  monthly,  quartoriy,  and  annually. 

A  9onoral  indox  to  tho  ontiro  codo  of  Fodoral  Rogulations,  tho  CFR 
INDEX  AND  FINDING  AIDS,  is  rovisod  as  of  July  1  oach  yoar. 

Numoricol  Finding  Aids.  Tho  LSA,  a  cumulotivo  list  of  CFR  soctions 
affoctod,  is  publishod  monthly  and  is  cumulatod  for  12  months,  koyod  to 
tho  rovision  datos  of  tho  various  CFR  volumos. 

All  FEDERAL  REGISTER  publications  oro  ovoilablo  for  purchase  from 
tho  Suporintondont  of  Documents,  U.S.  Govommont  Printing  Offico, 
Washington,  D.C  20402. 

This  publication  was  proporod  undor  tho  oditoriol  diroction  of  Martha 
B.  Girard  assisted  by  Ruth  Pontius,  with  Nan  Whalen  and  Roy  Nanovic  as 
Chief  Editors. 

INQUIRIES  may  be  made  to  the  Finding  Aids  Unit  at  area  code 
202-^23-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  will 
be  welcomed  by  Fred  J.  Emery,  Director,  Office  of  the  Federol  Register, 
National  Archives  and  Records  Service,  Washington,  D.C  20408. 
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THE  PRESIDENT 

(5**  also  Executive  Office  of 
President) 

EXECUTIVE  ORDERS 

Equal  employment  opportunity,  contract 

compliance  functions;  compliance  (EO 

12086).    46S01 
Norfolk  Si  Western  Railway  Co.,  emergency 

board  to  investigate  labor-management 

dispute;  establishment  (EO  1208S), 

45337 
Pay  and  allowances,  adjustment  of  certain 

rates  (EO  12087),    46823 
Pollution  control  standards.  Federal 

compliance  (EO  12088),    47707 
Productivity  Council,  National;  establishment 

(EO  12089),    49773 

MEMORANDUMS 

Clothespin  industry,  denial  of  import  relief 

(October  2),    45547 
Copper  industry,  unwrought,  unalloyed;  denial 

of  import  relief,    49S23 
U.S.-Turkish  relations,  military  cooperation; 

resumption  determination  (Sept.  26), 

46821,46953 

PROCLAMATIONS 

Ceramic  tableware,  imports;  termination  of 
increased  rates  of  duty  (Proc.  4604), 
45977 
Special  observances: 

Family  Week,  National  (Proc.  4606). 

49519 
Jogging  Day,  National  (Proc.  4605),    4771 1 
ThanksgivingDay  (Proc.  4607).    49521 

REORGANIZATION  PLANS 

Reorganization  Plans  of  1978: 

No.  4,  Employee  Retirement  Income 
Security  Act  transfers,    47713 

EXECUTIVE  AGENCIES 

ACCIDENTS 

See  National  Transportation  Safety  Board. 

ACTION 

RULES 

Conduct  standards,    46022 

NOTICES 

National  VISTA  grants  for  79  FY;  procedures; 
date  change,    46153,  50488 

ADDITIVES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 


ADMINISTRATION  OFFICE, 
EXECUTIVE  OFFICE  OF 
PRESIDENT 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Financial  Reporting  for  Executive  Office  of 
President  Advisory  Committee,    48744 

ADMINISTRATIVE  COMMITTEE 
OF  FEDERAL  REGISTER 

See  Federal  Register  Office. 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

NOTICES 

Meetings: 
Agency  Decisional  Processes  Committee, 

47586,  50488 
Agency  Organization  and  Personnel 

Committee,    47586 
Grante,  Benefits  and  Contracts  Committee, 

50007 
Judicial  Review  Committee,    46984 
Rulemaking  and  Public  Information 

Committee,    46984 

ADVERTISING 

See  Federal  Trade  Commission. 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council. 

AGED 

See  ACTION. 

Aging,  Federal  Council. 

Health,  Education,  and  Welfare  Department. 

Social  Security  Administration. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

NOTICES 

Authority  delegations: 

Afghanistan,  Mission  Director;  loan  and 

grant  agreements,    47036 
Egypt,  Mission  Director;  loan  and  grant 

agreements.    47036 
Jordan,  Mission  Director;  loan  and  grant 

agreements,    47036 
Malawi,  Principal  Diplomatic  Officer, 

46616 
Morocco,  Mission  Director,  loan  and  grant 

agreements,    47036 
Near  East  Bureau,  Project  Development 

office.  Director,  et  al.;  loan  and  grant 

agreements,    47037 


Near  East  Bureau,  Technical  Support  ofRce, 

Director,  et  al.;  loan  and  grant 

agreements,    47037 
Portugal,  Mission  Director;  loan  and  grant 

agreements,    47036 
Syria,  Mission  Director;  loan  and  grant 

agreements,    47036 
Tunisia,  Mission  Director;  loan  and  grant 

agreements,    47036 
Yemen,  Mission  Director;  loan  and  grant 

agreements,    47038 
Zambia,  Principal  Diplomatic  Officer, 

46616 
Meetings: 
International  Food  and  Agricultural 

Development  Board,    46616,49084, 

49874 
Zambia,  refugee  assistance;  determination  and 
waiver,    4640 1 

AGING,  FEDERAL  COUNCIL 


NOTICES 

Meetings: 
Council  on  Aging, 


47290 


AGING  ADMINISTRATION 

See  Human  Development  Services  Office. 

AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Agriculture  Department. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
FederalXirain  Inspection  Service. 
Food  and  Drug  Administration. 
Food  Safety  and  Quality  Service. 

AGRICULTURAL  MARKETING 
SERVICE 

RULES 

Almonds  grown  in  CaHf.,    47969 
Cranberries  grown  in  Mass.  et  al.,    46831 
Filberts  grown  in  Oreg.  and  Wash.,    47970 
Lemons  grown  in  Ariz,  and  Calif.,    46288, 

^7485,48991,  50159 
Lettuce  grown  in  Tex.,    50159 
Livestock;  grading,  certification,  and 
standards: 

Fees  increase,    45979 
Milk  marketing  orders: 

Middle  Atlantic,    49285 

New  England.    49971 
Packers  and  stockyards;  policy  statements: 

Posted  stockyards  rate  orders,    46956 

Rates  and  charges,    46494 
Papayas  grown  in  Hawaii,    46955 
Peaches  (fresh)  grown  in  Ga.,    47486 
Pears  (Beurre  D'Anjou)  grown  in  Calif.,  Oreg., 
and  Wash.,    45342 


Agricultural 

Potatoes  (Irish)  grown  in  Colo..    45980 

Raisins,  imported.    47971  ^.^^gt 

Raisins  produced  from  grapes  grown  in  Calif., 

47970 
Tobacco,  shade  grown  cigar  leaf  grown  in  Ga. 

and  Fla.,    46289 
Tobacco  inspection: 

Burley,  untied;  experimental  sales,    45341 
Tomatoes  grown  in  Fla.,    45342,  46832 
Tomatoes  grown  in  Tex..    47486 
Walnuts  grown  in  Calif..    47487 

PROPOSED  RULES 

Apples  grown  in  Conn,  et  al.;  proposal  and 

hearing,     5069 1 
Celery  grown  in  Fla..    46549 
Filberts  grown  in  Greg,  and  Wash..    4901 1 
Grapefruit  grown  in  Fla..    48650 
Lettuce  grown  in  Tex..    49541 
Melons  grown  in  Tex..    50685 
Milk  marketing  orders: 

Central  Arkansas.    49810 

Chicago,    49310 

Fort  Smith,  Ark.,    49810 

Greater  Kansas  City,    4588 1 ,  46305 

Lubbock-Plainview,  Tex.,    49810 

Memphis,  Tenn.,    49810 

Nebraska-Western  Iowa,    45881 

New  England,    45520 

New  York-New  Jersey,    46853 

Oklahoma  MetropoliUn,    49810 

Red  River  Valley,    49810 

Rio  Grande  Valley,    498 1 0 

Southwestern  Idaho-Eastern  Oregon, 
49704,  50187 

Texas,    47534,49810 

Texas  Panhandle,    49810 

WichiU,  Kam..    49810 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Fla.,    47533 
Oranges  and  grapefruit  grown  in  Tex.; 

correction,    46305 
Potato  research  and  promotion  plan: 

Handlers,  assessment  responsibilities; 
inquiry,    45884 
Potatoes  (Irish)  grown  ii>  Wash.,    4S37S 
Tomatoes  grown  in  Fla.,    49010 

NOTICES 

Packers  and  stockyards,  postinL/and  deposting 
of  stockyards:  ,.y^ 

Barrett  Livestock  Market,  Inc.,  Ala.,  et  al., 

49553 
St.  Johns  Horse  Auction,  Mich.,  et  al., 
50488 
Packers  and  stockyards,  rates  and  charges: 
Atkins  Livestock  Auction,  Ark.,    47988 
Central  Arkansas  Sales,  Inc..  Ark.,    47988 
Cleburne  County  Livestock  Auction  Sale, 

Ark..    47988 
Robertsdale  Livestock  Auction,  Inc.,  Ala., 
49553 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES 

Cotton;  marketing  quotas  and  acreage 
allotmente,    48990 

NOTICES 

Rural  environmental  programs.  National: 
Decisionmaking  on  1 979  conservation  . 
program,  inquiry,    47224 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Farmers  Home  Administration. 
Federal  Grain  Inspection  Service. 
Food  and  Nutrition  Service. 
Food  Safety  and  Quality  Service. 
Forest  Service. 

Rural  Electrification  Administration. 
Science  and  Education  Administration. 
Soil  Conservation  Service. 

RULES 

Authority  delegations  by  Secretary  and 
General  OfTicers: 
Economics,  Policy  Analysis  and  Budget, 
Director;  fanner  cooperatives,    45340 

NOTICES 

Meetings: 
Export  Sales  Reporting  Advisory 
Committee,    46355,  49554 

AIR  FORCE  DEPARTMENT 

NOTICES 

Environmental  statements;  availability,  etc.: 
Advanced  tanker/cargo  aircraft, 

procurement,  46064 
Chanute  AFB,  111.,  46063 
Grand  Forks  AFB,  N.  Dak.;  family  housing, 

49347 
Kl  Sawyer  Air  Force  Base.  Mich.;  family 

housing,    49348 
Meetings: 
Academy  Board  of  Visitors,    45425 
Air  University  Board  of  Visitors.    4S42S, 

45912 
Community  College  Advisory  Committee, 

45425.  50013 
Historical  Program  Advisory  Committee. 

45425 
Scientific  Advisory  Board.    45425.  4591  3. 

50490 
Privacy  Act;  systems  of  records,    46063, 
50286 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department. 
Civil  Aeronautics  Board. 
Federal  Aviation  Administration. 
National  Transportation  Safety  Board. 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Meetings: 
Advisory  Committees;  October,    46375 
Advisory  committees;  November,    47789, 
48717.48718 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

NOTICES 

Authority  delegations: 

Assistant  Director.  Regulatory  Enforcement; 
taxpaid  wine  bottling  houses.    45487 


Meetings: 
Explosives  Tagging  Advisory  Committee, 
49085 

ALIENS 

See  Immigration  and  Naturalization  Service. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RULES 

Animal  and  poultry  import  restrictions: 

African  swine  fever;  pork  and  pork  productt 
from  Haiti.    465 1 7 
Livestock  and  poultry  quarantine: 

Brucellosis.    47169.50160 
Overtime  services  relating  to  imports  and 
exports: 
Border  ports,  seaports,  and  airports,    50671 
Commuted  traveltime  allowances,    50672 
Viruses,  serums,  toxins,  etc.: 

Master  seed  virus;  extraneous  viruses 

detection;  test  requirements,    49528 
Serum -neutralization  tests  use  authorization, 
50162 
PROPOSED  RULES 
Animal  welfare: 
Transportation,  handling,  care,  and 

treatment  of  animals;  standards,    47964 
Viruses,  serums,  toxins,  etc.: 

Avian  pox  vaccine  safety  test,    490 1 3 
Leptospira  bacterin  standards;  challenge 

dose  titer  range,  increase,    4901  2 
Viricidal  activity  test;  revision,    49542 

ANIMALS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fuh  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 
Administration. 

ANTITRUST  DIVISION,  JUSTICI? 
DEPARTMENT 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments;  U.S.  versus  listed 
companies: 
Allied  Maintenance  Corp.  et  al.,    46384 

ANTITRUST  LAWS  AND 
PROCEDURES,  NATIONAL 
COMMISSION  FOR  REVIEW 

NOTICES 

Written  statements  to  the  Commission;  closing 
date,    50511 

ARMED  FORCES 

See  Air  Force  Department. 

Arms  Control  and  Disarmament  Agency. 

Army  Department. 

Civil  Aeronautics  Board. 

Defense  Communications  Agency. 

Defense  Department. 

Defense  Intelligence  Agency. 

Navy  Department. 


^ 


ARMS  CONTROL  AND  'f 

DISARMAMENT  AGENCY 

NOTICES 

Meetings: 
General  Advisory  Committee,    46059. 
49555 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

RULES 

Military  reservations: 

Army  training  areas  in  Hawaii;  entry 
regulations.    46972 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Armed  Forces  Epidemiological  Board, 

45426 
Army  Science  Board,    45426 
Chief  of  Engineers  Environmental  Advisory 

Board,    45427 
Coastal  Engineering  Research  Board, 

45428 
Command  and  General  Staff  College 

Advisory  Committee,    45427 
HiVforical  Advisory  Committee,    45427 
nidge  Advocate  General's  School,  Board  of 

Visitors,    45426 
Medical  Research  and  Development 

Advisory  Panel,    4S428 
Pathology  Institute  Scientific  Advisory 

Board.    45427 
Promotion  of  Rifle  Practice,  National  Board. 

45427 
ROTC  Affairs  Advisory  Panel.    45426 
U.  S.  Miliury  Academy.  Board  of  Visitors, 

45426 
Winter  Navigation  Board,    45428 
Discharge  Review  Boards;  index  modification, 

47237 
Environmental  statements;  availability,  etc.: 
Rocky  Mounuin  Arsenal,  Colo.,    45429 
Meetings:  'r 

Army  Science  Board,    46999 
Coastal  Engineering  Research  Board, 

45429 
Promotion  of  Rifle  Practice,  National  Board, 

49349 
Science  Board,    45428,  45429 
Winter  Navigation  Board,    46562 
Winter  Navigation  Board  on  Great  Lakes-St. 

Lawrence  Seaway,    49557 
Privacy  Act;  systems  of  records,    47604, 
48894,  49557 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

NOTICES 

Advisory  committees;  information  and 

activities,  public  disclosure,    50274 
Meetings: 
Architecture,  Planning,  and  Design  Advisory 

Panels,    46390,  49860 
Federal  Graphics  Evaluation  Advisory  Panel, 

50273 
Humanities  Panel,    46608 
Literature  Advisory  Panel,    48087 
Media  ArU  Advisory  Panel,    50274 
Music  Advisory  Panel,    48087,  49592, 

50062,  50274 
Visual  Arts  Advisory  Panel,    50274 


BANKS,  BANKING 

See  Comptroller  of  Currency. 
Farm  Credit  Administration. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Reserve  System. 
National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

PROPOSED  RULES 

Procurement,    45413 

NOTICES 

Procurement  list,  1978;  additions  and 

deletions.    46362,  47235,  47236,  49035, 
50236 

BONNEVILLE  POWER 
ADMINISTRATION 

NOTICES 

Environmenul  statemenu,  availability,  etc.: 
Proposed  program  for  1980  FY,    45432, 

47243  I 

BRIDGES 

See  Coast  Guard. 

Federal  Highway  Administration. 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

NOTICES 

Great  Lakes,  pollution  by  land  use  activities; 
hearings,    4937 1 

CENSUS  BUREAU 

RULES 

Foreign  trade  statistics: 

Used  vehicles,  exports;  shipper's  export 
declaration,    50675 

PROPOSED  RULES 

Population  and  per  capita  income  estimates; 
challenge  procedure,    50696 

NOTICES 

Meetings: 

American  Marketing  Association  Census 

Advisory  Committee,    46562 
Asian  and  Pacific  Americans  Population  for 
1980  Census  Advisory  Committee, 
49343 
Black  Population  for  1980  Census  Advisory 
Committee,    45423 
Population  censuses,  special;  results,    46360 
Surveys,  determinations,  etc.: 

Canned  food  distributors'  stock  survey, 
46562 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 


CAB 

CENTRAL  INTELLIGENCE  I 

AGENCY 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
publication,    45956 

CHILD  DEVELOPMENT  OFFICE 

See  Human  Development  Services  Office. 

CHILD  SUPPORT  ENFORCEMENT 
OFFICE 

RULES 

State  plan  requirements: 

Good  cause  for  refusal  to  cooperate,    45752 

CHILDREN,  CHILD  PROTECTION 

See  ACTION. 

Child  Support  Enforcement  Office. 
Education  Office. 
Food  and  Nutrition  Service. 
Human  Development  Services  Office. 
Socitd  Security  Administration. 

CIVIL  AERONAUTICS  BOARD 

RULES 

Accounts  and  reports  for  certificated  air 
carriers,  preservation: 
Troubled  debt  restructurings,  prior  period  , 
adjustments,  and  forward  exchange 
contracts,    46294 
Organization  and  functions: 

Consumer  Protection  Bureau,  establishment, 
47490,47491.47492 
Oversales;  advertising  disclosure  of 

noncompliance  with  oversales  rule, 
50166 
Practice  and  procedure,  economic 
proceedings: 
Consumer  Protection  Bureau,  establishment, 

47490 
Unused  nonstop  route  authority.  "49530 

Public  charters: 

EsUblishment;  GAO  approval.    49978 

PROPOSED  RULES 

Air  carrier  accounts,  records,  and  memoranda; 

preservation,    50 1 5  1 
Air  carriers,  all-cargo;  general  rules;  oral 

argument,    45383 
Air  freight  forwarders,  cooperative  shippers 
associations,  etc.: 
Indirect  air  cargo  carriers;  oral  argument, 
45383 
Citizen  of  U.S.;  corporations  qualifying  as; 

advance  notice,    49  3 1 5 ,  49992 
Free  and  reduced-rate  transportation: 

Intrastate  carriers;  exemptions.    49992 
Policy  statements: 
Charters;  minimum  rate  guidelines  for 
service  between  U.S.  and  Europe; 
termination.    46980 
Practice  and  procedure,  economic 
proceedings: 
Route  authority  applications.    49993,  50696 
Public  charters: 
Consumer  protections  for  participants, 
49994 

NOTICES 

Airline  industry  merger  policy  seminars, 
49343 
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Authority  delegations: 
Director,  Bureau  of  Pricing  and  Domestic 

Aviation;  unused  nonstop  route 

authority  applications,    49SSS 
Meetings: 
Airline  industry  merger  policy,  seminars, 

49343 
Meetings;  Sunshine  Act.    4SS09,  46416, 
46625,  47076,  4781 1,  49105,  49106, 
494 II,  49885,  49886.  50123.  50279, 
50538 
Practice  and  procedure,  economic 
proceedings: 
GAO  clearance  for  unused  authority 

proceed  ings,    507 1 9 
Route  authority,  unused  nonstop;  certificates; 

application  procedures,    49556 
Hearings,  etc.: 
Air  Panama  Intemacional  S.A.,    45622 
Allegheny  Airlines.  Inc..  et  al.,    46985, 

46992.  47587,  50228 
American  Airlines.  Inc.,    46993 
American  Association  Zoological  Parks  et 

al.,    46558 
Arizona  service  investigation.    45622 
AtlanU-Portland/Seattle  Subpart  N 

proceeding,    45422,  46558,  49029 
Baltimore/Washington-St.  Louis  route 

proceeding,    46SS8,  46987 
Braniff  Airways,  Inc.,  et  al.,    46059.  46994 
Caribbean  area  service  investigation.    48672 
Chicago- Albany/Syracuse-Boston 

competitive  service  investigation. 

47592 
Chicago-Midway  expanded  service 

proceeding.    47594,  49029 
Continental  Airlines,  Inc.  Subpart  M 

proceeding,    49343 
Continental-Western  merger  case,    46558 
Denver-Seattle-Ketchikan-Juneau- 

Anchorage-Fairbanks  investigation, 

47988 
Rorida  service  case,    46355 
Florida-Mexico  City  investigation,    45910 
Frontier  Airlines,  inc.,    47593 
Houston  service  investigation,    46987 
Houston-Phocnix/Tucson  case,    47593, 

47764 
International  Air  Transport  Association, 

46557 
LIAT  Ltd..    47988 
Las  Vegas-Texas  case,    45422 
Loftleidir,  H.F.  (Icelandic  Airlines).    49030 
Louisville-Kansas  City  nonstop  route 

investigation,    47589 
Midland  and  Odessa,  Tex.,  air  service. 

47590 
National  Airlines,  Inc.,    46994 
New  Orleans-West  service  investigation, 

47589 
North  Central  Airiines.  Inc.,    46995 
North  Central-Southern  merger  case, 

50007 
Northwest  Airlines,  Inc.,    4699S 
Oakland  service  case,    49826 
Owen  Sound  Air  Services  Ltd.,    47991 
Pan  American  World  Airways,  Inc.,  et  al., 

46358.  46996,  46997 
Piedmont  Aviation,  inc.,  et  al.,    46987, 

46998 
Popular  Latin  Travel  Agency,  inc..    47598 
Reeve  Aleutian  Airways,  Inc..    45623 
Roanoke-Pittsburgh  service  investigation. 

47764 
Southern  Airways.  Inc.,    46990 


Supplemental  air  transportation 

investigation,    46356,  47764 
Texas  International  -  National  acquisition 

case.    46559 
Texas  International  Airlines.  Inc.,    46991 
Texas  Intematioaal  Airlines,  Inc.,  system 

mail  rates,    50228 
Texas/Great  Lakes-Eastern  Canada  service 

case.    45422 
Tigerair.  Inc.,  et  al.,    46359 
Tradewinds  Airways  Ltd.,    50230 
Trans  World  Airiines,  Inc.,    46990 
Transatlantic  fare  increases.    48673 
U.S.-Benelux  low-fare  proceeding,    47993 
U.S. -Caribbean/Bermuda  fare  increases, 

48672 
United  Air  Lines.  Inc..    46992 
Wien  Air  Alaska,  Inc.,    50232 
Yucatan  service  case,    49032 

CIVIL  RIGHTS 

See  Civil  Rights  Commission. 

Education  Office.  -^ 

Equtd  Employment  Opportunity  Commission. 
Federal  Contract  Compliance  Programs 

Office. 
Health,  Education,  and  Welfare  Department. 
Housing  and  Urban  Development 

Department. 
Justice  Department.  ' 

CIVIL  RIGHTS  COMMISSION 

NOTICES 

Immigration  and  nationality  laws;  denial  of 
equal  protection;  hearing: 

Washington.  D.C..    47224 
Meetings.  State  advisory  committees: 

Alaska,    46559 

Arkansas.    46559 

California,    49826 

Colorado,    46561 

Connecticut.    47765.  49826 

Delaware.    47765 

District  of  Columbia,    50488 

Florida,    47765 

Georgia.    47765 

Idaho,    46559 

Illinois,    49826 

Indiana,    46559 

Iowa,    46559.49826 

Kansas.    49826 

Louisiana,    47765 

Maine,    46560,  47765,  49826 

Massachusetts,    49826 

Minnesou,    46998,  49827 

Missouri.    45623.  49826 

Monuna.    46561.49827 

Nebraska,    46560,49826 

New  Hampshire.    45623.  49826 

New  Jersey,    46560.  49826 

New  Mexico.    47766 

New  York,    46560,  49826 

North  Carolina.    47766 

North  DakoU.    4656 1 .  47766 

Ohio.    45623,  49827 

Oklahoma,    47766 

Oregon,    46560 

Pennsylvania.    46561 

Rhode  Island.    47766,  49826 

South  Carolina,    47766 

South  Dakota.    46561 

Tennessee.    49827 

Texas,    47767 

Utah.    46S6I 


Vermont,    46561,49826 
Virginia,    49827 
Washington,    46561 
West  Virginia,    47767 
Wyoming,    46561 
Meetings;  Sunshine  Act,    47811 

CIVIL  SERVICE  COMMISSION 

See  also  Federal  Prevailing  Rate  Advisory 
Committee. 

RULES       * 

Excepted  service: 
Administrative  Office  of  U.S.  Courts, 

45550 
Agriculture  Department,    50158 
Arts  and  Humanities,  National  Foundation. 

46287.48989.50157,  S0IS8 
Commerce  Department,    45550,  46287. 

48989,  49525 
Defense  Department.    48989,  48990,  49525 
Energy  Department,    45549.  45550,  48989, 

49525,49526,50157 
Entire  executive  civjl  service;  employment 

of  studenU,    47 1 67 
Environmental  Protection  Agency,    45549 
Executive  Office  of  President,    45550 
Export-Import  Bank,    45550 
Health,  Education,  and  Welfare  Department, 

45549.47168,49526 
Housing  and  Urban  Development 

Department,    49525 
International  Communication  Agency, 

48990 
Justice  Department,    45549 
Labor  Department.    45550,47167 
National  Transportation  Safety  Board, 

45550 
Navy  Department,    49526 
Small  Business  Administration,    45550 
Smithsonian  Institution.    47168 
Temporary  Boards  and  Commissions. 

46287, 47167,  49526,  50158 
Transportation  Department,    45549.  48989. 

48990 
Treasury  Department,    45550,50157 
Truman,  Harry  Ss  Scholarship  Foundation, 

45550 
U.S.  Metric  Board,    48989 
Health  beneflts.  Federal  employees: 
Enrollment,  open  season,    50671 
Pay  administration: 

Work  schedule  adjustments  for  religious 

observances,    46288 
Pay  systems,  conversions  between;  transfer  of 

functions,    46288 
Personal  property  claims,  employees',    47163 
Privacy  Act;  implementation,    46505 

NOTICES 

Ecologist,  Federal;  minimum  educational 

requirements,    47225 
Federal  Prevailing  Rate  Advisory  Committee; 

activities  report,  availability,    49032 
Noncareer  executive  assignments: 

Health,  Education,  and  Welfare  Department, 
49556 
Privacy  Act;  systems  of  records,    46561 . 
47767,  49770 

COAL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
iMnd  Management  Bureau. 
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COAL  INDUSTRY,  PRESIDENT'S 
COMMISSION 

NOTICES 

Hearings.     46391 

COAST  GUARD 

RULES 

Cargo  vessels: 

Inspection  and  certification;  address 
corrections,  editorial  changes,  etc., 
46546 
Electrical  engineering  systems:  address 
corrections,  editorial  changes,  etc., 
46546 
Marine  engineering: 
Address  corrections,  editorial  changes,  etc., 

46545 
Piping  systems  and  appurtenances;  address 
corrections,  editorial  changes,  etc., 
46545 
Oceanographic  vessels: 

Inspection  and  certification;  address 
corrections,  editorial  changes,  etc., 
46546 
Passenger  vessels: 

Inspection  and  certification;  address 
corrections,  editorial  changes,  etc., 
46546 
Public  information: 

Document  inspection  facilities,    48646 
Safety  zones: 

Upper  Bay,  New  York  Harbor,  NY., 
46532 

PROPOSED  RULES 

Artificial  islands  and  fixed  structures  on  Outer 
Continental  Shelf: 
Marine  casualties  reports,    48982,  49318, 
50000 
Boating  safety: 

Equipment  requirements;  visual  distress 

signals;  correction,    49440 
Equipment  requirements;  visual  distress 
signals;  reopening  of  comment  period, 
49459 
Ventilation  systems;  minimum  safety 

standards;  extension  of  time,    4S399 
Cargo  vessels: 

Casualty  reporting  requirements,    48983 
Deepwater  ports: 

Marine  casualties  reports,    48982.  493 1 8. 
SOOOO 
Marine  investigation  regulations: 

Casualty  reporting  requirements,    48983 
Nautical  schools: 

Casualty  reporting  requirements,    48983 
Oceanographic  vessels: 

Casualty  reporting  requirements,    48983 
Passenger  vessels: 

Casualty  reporting  requirements,    48983 
Specifications: 

Electrical  equipment;  visual  distress  signals, 

49451 
Equipment  and  materials  approval,    49440 
Lifesaving  equipment;  distress  signals,  signal 
pistols,  etc.;  inspection  and  approval 
and  testing  procedures,    49445,  49447 
Lifesaving  equipment;  visual  distress  signals; 
specifications.    4945 1  * 

Tank  vessels: 

Casualty  reporting  requirements,    48983 
Vessel  inspections: 

Equipment  and  material;  standards  and 
specifications  approval,    49440 


Ventilation  systems;  minimum  safety 

standards;  extension  of  time,    45399 

NOTICES 

Bridges,  highway;  proposed  construction: 

Jacksonville,  Fla.;  hearings,    50066 
Meetings: 
Chemical  Transportation  Advisory 

Committee,    47039,  48752 
Coast  Guard  Academy  Advisory  Committee, 

45485 
Vapor  control  systems;  seminar,    48752 
Navigation  and  vessel  inspection  laws  and 
regulations;  suspension: 
M/V  Lionhean,    45485 
Vapor  control  systems;  seminar,    48752 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 

Economic  Development  Administration. 
Foreign-Trade  Zones  Board. 
Industry  and  Trade  Administration. 
Maritime  Administration. 
National  Bureau  of  Standards. 
National  Fire  Prevention  and  Control 

Administration . 
National  Oceanic  and  Atmospheric 

Administration. 
National  Technical  Information  Service. 
Travel  Service. 

RULES 

Non-discrimination: 

Federally-assisted  programs,    49303 
Voluntary  laboratory  accreditation  program. 

National;  optional  procedures  for  private 

sector,    49994 

PROPOSED  RULES 

Voluntary  laboratory  accreditation  program 
serving  Federal  agencies;  optional 
procedures,    49812 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Sea  Grant  Review  Panel,    50489 
U.S.  International  Maritime  Satellite 
Preparatory  Committee  Working 
Group,    49347 

Industrial  innovation.  Federal  policy;  meetings, 

50489 
Meetings: 
Federal  Policy  on  Industrial  Innovation, 

50489 
Industrial  Innovation  Federal  Policy 

Advisory  Committee,    47602,48679, 
50011 
Scientific  and  Statistical  Committee  and 
Carribbean  Fishery  Management 
Council,    48678 
Organization  and  functions: 

Administration,  Assistant  Secretary; 
appointment  as  principal  energy 
conservation  officer,     50489 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission. 


COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 

COMMODITY  CREDIT 
CORPORATION 

RULES 

Export  programs: 

Agricultural  commodities;  sales  financing, 
45551,47719 
Loan  and  purchase  programs: 

Rice,     47972 

Sugar,     50409,50410 

Tobacco,    46833 

PROPOSED  RULES 

Loan  and  purchase  programs: 
Tobacco;  correction,    47197 

NOTICES 

Meetings;  Sunshine  Act,    48812 
Monthly  sales  list: 
June  1,  1978  through  May  31,  1979. 
46354 

COMMODITY  FUTURES  TRADING 
COMMISSION 

RULES 

Commodity  option  transactions;  exemption 

from  suspension,    47492 
Commodity  transactions  fraud;  statutory 

authority  citations,     47722 
Organization  and  functions: 

Vacancy  in  position  of  Chairman;  exercise 
of  administrative  authority,    50167 
Reports: 

Cash  market  positions;  reporting 
requirements,    45827 

PROPOSED  RULES 

Commodity  Exchange  Act  regulations: 

Records  subject  to  inspection;  Comm  ission 
accessibility.    50699 
Registered  futures  associations;  Commission 
review  of  registration  application,    46039 

NOTICES 

Meetings;  Sunshine  Act,  46155,  46625, 
47649, 48812,  49603,  49886,  50539 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
National  Communications  System. 
Rural  Electrification  Administration. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

Community  development  block  grants: 

Urban  development  action  grants;  minimal 
standards  of  physical  and  economic 
distress.    50668 
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Urban  development  action  grants;  reporting 
requirements,    50669 

COMPTROLLER  OF  CURRENCY 
RULES  * 

Application  procedures,  supplemental,  for 
charters,  branches,  mergers  and 
relocations: 
Community  reinvestment,    47 1 56 

Community  reinvestment,    47146 

CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration.. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

Antennas;  citizens  band  base  station  and 
television  antennas,  etc.,  warning  and 
instruction  requirements;  GAO  approval, 
etc.,    47722 
Architectural  glazing  materials;  safety 

standards;  tempered  glass;  effective  date 
correction,  etc.,    50421 
Confidential  information,  safeguarding 
procedures: 
Chemical  formulations;  procedure  revisions, 
49532 
Hazardous  substances  and  articles: 

Writing  instrument  cartridges;  exemption 
from  labeling  requirements,    47176 
Toys,  electrically  operated,  etc.: 
Power  cord  requirements,    4SSS2 

PROPOSED  RULES 

Benzene  in  consumer  products: 

Product  ban;  extension  of  time,    47197 
Flammable  fabrics: 
Clothing  textiles;  guaranties  and  reasonable 

and  representative  tests,    47952 
Guaranties  and  reasonable  and 

representative  texts,    479S2 
Vinyl  plastic  film;  guaranties  and  reasonable 
and  representative  tests,    47952 
Hazardous  substances  and  articles; 

administration  and  enforcement,  etc.: 
Toys;  choking,  aspiration  or  ingestion 

hazards  for  children  under  three  years 
of  age,    47684 
Poison  prevention  packaging: 
Child-resistant  packaging; 

methylprednisolone,    47738 
Toys,  electrically  operated,  etc.: 

Choking,  aspiration  or  ingestion  hazards  for 
children  under  three  years  of  age, 
47684 

NOTICES 

Electrical  service  drop  wires,  insulation; 

petition  denied,    48680 
Escalators;  safety  standards;  petition  denied, 

47236 
Meetings;  Sunshine  Act,    49106 

CONSUMERS 

See  Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
Natitmal  Highway  Traffic  Safety 
Administration . 


COPYRIGHT  OFFICE,  LIBRARY 
OF  CONGRESS 

RULES 

Copyright  owners  and  broadcasting  entities: 
Phonorecord  players,  coin-operated 
(jukeboxes);  recordation  and 
certification,    50679 

COPYRIGHT  ROYALTY 
TRIBUNAL 

PROPOSED  RULES 

Equal  employment  opportunity  procedures, 

49318 
Freedom  of  information,    493 1 8 
Privacy  Act;  implementation,    49318 
Procedure  rules,    49318,50473 
Sunshine  Act;  implementation,    49318 

NOTICES 

Meetings;  Sunshine  Act,    50279 

COSMETICS 

See  Food  and  Drug  Administration. 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council. 

CUSTOMS  SERVICE 

RULES 

Administrative  rulings: 

Implementation  of  statutory  requirements, 
49792 
Articles  conditionally  free,  subject  to  a 
reduced  rate,  etc.: 
Implementation  of  statutory  requirements, 
49787 
Entry  of  merchandise: 

Implementation  of  statutory  requirements, 
49787 
Inspection,  search,  and  seizure: 

Implementation  of  statutory  requirements, 
49791 
Liquidation  of  duties: 
Implementation  of  statutory  requirements, 
49791 
Liquidation  of  duties;  countervailing  duties: 
Carbon  steel  plate  and  high  strength  steel 

plate  from  Mexico,    50171 
Fish  from  Canada;  correction,    50676 
Mail  importations: 

Implementation  of  statutory  requirements, 
49788 
Personal  declarations  and  exemptions: 

Implementation  of  statutory  requirements, 
49788 
Protests: 

Implementation  of  statutory  requirements, 
49791 
Vessels  in  foreign  and  domestic  trades: 
Fee  schedule  for  vessel  services,    46963 
Implementation  of  statutory  requirements, 
49787 

PROPOSED  RULES 

Air  commerce: 

Akron  Municipal  Airport.  Akron,  Ohio;^ 
international  airport  status  revoke^ 
46981 
Entry  of  merchandise: 
SteeU  invoice,  producer  and  price 
information,    47543 


Foreign-trade  zones: 

Processing  costs,  nonprivileged  merchandise; 
appraisement  exclusion;  advance  notice, 
45885 
NOTICES 
Administrative  decisions,  unpublished; 

biweekly  lists;  availability  on  microfiche, 
45931 
Countervailing  duty  petitions  and  preliminary 
determinations: 
Textiles  and  textile  products  from 

Argentina,    47340 
Textiles  and  textile  products  from  Brazil, 

47340 
Textiles  and  textile  products  from  China, 

47340 
Textiles  and  textile  producu  from  Colombia, 

47340 
Textiles  and  textile  products  from  India, 

47340 
Textiles  and  textile  products  from  Korea, 

47340 
Textiles  and  textile  producu  from  Malaysia, 

47340 
Textiles  and  textile  products  from  Mexico. 

47340 
Textiles  and  textile  products  from  Pakistan, 

47340     - 
Textiles  and  textile  producu  from 

Philippines,    47340 
Textiles  and  textile  products  from 

Singapore,    47340 
Textiles  and  textile  producu  from  Thailand. 

47340 
Textiles  and  textile  products  from  Uruguay, 
47340 
Marketing  agreements: 
Non-rubber  footwear  from  Hong  Kong, 
certification,    50394 
Tariff  reclassification  petitions: 

"Blue  jeans,"  ornamented;  extension  of 
time,    46108 

DEFENSE  COMMUNICATIONS 
AGENCY 


NOTICES 

Meetings: 
Scientific  Advisory  Group, 


45429 


DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Army  Department. 
Defense  Communications  Agency. 
Defense  Intelligence  Agency. 
Engineers  Corps. 
Navy  Department. 

RULES 

Uniformed  Services  University  of  Health 
Sciences: 
Procedures  and  delegations,    46531 

PROPOSED  RULES 

Procurement  regulations  on  organizational 
confiicU  of  interest;  Federal  Procurement 
Policy  Office  proposal;  inquiry,    47480 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Defense  Advisory  Committee  on  Women  in 

the  Services.    4S430 
Defense  Science  Board.    45431 
Defense  Systems  Management  College 
Board  of  Visitors.    4S430 
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Joint  Strategic  Target  Planning  Staff 

Scientific  Advisory  Group,    4543 1 
NDU  and  DIS,  Boards  of  Visitors  for, 

45431 
Scientific  Advisory  Group  on  EffecU, 

45430 
Wage  Committee,    45430 
Discharge  Review  Boards;  index  modification, 

47237 
Meetings: 

Board  of  Visitors  for  National  Defense 

University  and  Defense  Intelligence 

School,    50236 
Electron  Devices  Advisory  Group.    45430, 

49349 
Science  Board  task  forces,    47605,  49349, 

50013 
Wage  Committee,    46563 

DEFENSE  INTELLIGENCE 
AGENCY  1 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
DIA  Advisory  Committee,    45429 
Meetings: 

Scientific  Advisory  Committee,    46999, 
50731 

DELAWARE  RIVER  BASIN 
COMMISSION 

NOTICES 

Comprehensive  plan,  water  supply  and  sewage 
treatment  plant  projecU;  hearing,    4868 1 

DISASTER  ASSISTANCE 

See  AgetKy  for  International  Development. 
Farmers  Home  Administration. 
Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 
Small  Business  Administration. 

DISEASE  CONTROL  CENTER 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Safety  and  Occupational  Health  Study 
Section,    46079 
Gonococcal  infections;  meeting.    50247 
Meetings: 
Beryllium,  carcinogenicity,    45644 
Gonococcal  infections,    50247 
National  Institute  for  Occupational  Safety 

and  Health  study  section,    47614 
Tuberculosis  therapy,    50247 
Occupational  safety  and  health  standards: 
Mining  industry;  health  standards 

development,  priorities;  inquiry,    45646 
Tuberculosis  therapy;  meetings,    50247 

DISEASES 

See  Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
National  Institutes  of  Health. 

DOMESTIC  AND 

INTERNATIONAL  BUSINESS 
ADMINISTRATION 

See  Industry  and  Trade  Administration. 


DRUG  ENFORCEMENT 
ADMINISTRATION 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Abbott  Laboratories,    46388 
Applied  Science  Laboratories,  inc.,    46388. 

50510 
Collaborative  Research.  Inc..    48086 
Eli  Lilly  &  Co..    47617 
Endo  Laboratories.  Inc.,    47617 
Fher  Corp.,  Ltd.,    48725 
Grega,  Stephen  J.,  M.D.,    45653 
Klinestiver,  Donald  G.,  M.D.,    48085 
Langston.  Bernard  L.,  Ill,  M.D.,    48724 
Ostergaard,  Jack  F.,  M.D.,    48724 
Prendergast,  Thomas  R..    47017 
Steriing  Drug,  Inc.,    46388 
Twelve  Oaks  Tower  Pharmacy  et  al., 

46085 
U.S.  Pharmacopeial  Convention,  Inc., 

46388 
Schedules  of  controlled  substances;  production 
quotas: 
Schedules  I  and  II,  1979  aggregate 

production  quotas,    46085 

DRUGS 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
Drug  Enforcement  Administration. 
Food  and  Drug  Administration. 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

PROPOSED  RULES 

Public  works  and  development  facilities 
program: 
Grant  rates,  maximum,    47980 

NOTICES 

Business  development  program;  applications: 

Jones  &  Laughlin  Steel  Corp.,    46361 
Import  determination  petitions: 
Danny  Dare,  Inc.,  et  al.,    46886 
Helvetia  Sugar  Cooperative,  Inc.,  et  al., 

45424 
Infanta  Knitting  Mills,  Inc.,  et  al.,    46361 
NCC  Industries,  Inc.  et  al.,    49343 
Local  public  works  capital  development  and 
investment  program.  Rounds  I  and  II; 
project  modification  closing  dates; 
correction,    46361 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY 
COUNCIL 

NOTICES 

Meetings,    50762 

ECONOMIC  REGULATORY 
ADMINISTRATION 

RULES 

Oil;  administrative  procedures  and  sarictions: 

Interpretations;  index,    49775 

Interpretations  of  General  Counsel,    465  1 7 
Petroleum  allocation  and  price  rules,  general: 

Interpretations;  index,    49775 
Petroleum  allocation  regulations,  mandatory: 

Interpretations;  index,    49775 


Residual  fuel  oil;  entitlemenu  program, 

49684 
Petroleum  price  regulations,  mandatory: 
Interpretations;  index,    49775 
Motor  gasoline,  increased  cosu,    50388 
Natural  gas  liquids;  "transfer"  or  "plant 

gate"  pricing  by  processors  and  refiners; 

effective  date  suspension  and  public 

hearing,    50842 
Retail  gasoline  sales;  pass-through  for  cosu 

of  vapor  recovery  systems  and  increased 

renu.    50662 
Rulings: 

Index,    49775 

PROPOSED  RULES 

Petroleum  price  regulations,  mandatory: 
Refiners,  reporting  requiremenu;  update. 
47978 

NOTICES 

Consent  orders: 

Standard  Oil  Co.  of  California.    50023 
Crude  oil,  domestic,  allocation  program;  1978; 
entitlement  notices: 
August,    50013 
Environmental  statemenU;  availability,  etc.: 
New  England  Electric  System/New  England 
Power  Co.;  powerplant  prohibition 
order;  hearings.    47243 
Potomac  Electric  Power  Co.,    46563 
Industrial  planu  burning  natural  gas  or 

petroleum  producu,  prohibition  orders: 
Alabama  Electric  Cooperative,  Inc.,    49035 
Colorado  Springs,  City  of,  Colo.,  et  al., 

48687 
Colorado  Ute  Electric  Association  et  al., 

48683 
Iowa  Public  Service  Co.,    49036 
Savannah  Electric  and  Power  Co.,    49036 
International  transmission  line,  U.S.  Canadian 

border;  modification,    46999 
Natural  gas  importation;  petitions: 
Gas  Service.  Inc.,  et  al.,    47769 
Oil  import  allocations  and  licensing,  1978; 
reports: 
September,    46892 
Power  rates  and  charges: 

Hanford  Generating  Project,    45630,  47244 

Hearings,  etc.: 

Niagara  Mohawk  Power  Corp.,    45433 
Pac  Indonesia  LNG  Co.  et  al.,    46065 

EDUCATION 

See  Education  Office. 

Food  and  Nutrition  Service. 

Health,  Education,  and  Welfare  Department. 

National  Institute  of  Education. 

Science  and  Education  Administration. 

Veterans  Administration. 

Wage  and  Hour  Division. 


I 


EDUCATION  OFFICE 

RULES  _  [! 

Direct  project  grant  and  contract  programs; 

CFR  correction,    46020 
Educational  opportunity  centers;  funding 

criteria;  correction,    49539 
Nondiscrimination;  desegregation  of  public 
education;  correction,    46020,46021 
Vocational  education: 
Commissioner's  discretionary  program: 
correction,    46026 
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PROPOSED  RULES 

State  administered  programs: 
Consolidated  grants  to  Pacific  Island 

Territories  and  Virgin  Islands;  advance 
notice,    46871 

NOTICES 

Applications  and  proposals,  closing  dates: 

Emergency  school  aid,  FY  1979,    49055 
Elementary  and  Secondary  Education  Act; 
parent  advisory  councils,  establishment 
and  selection;  interpretation,    50252 
Guaranteed  student  loan  programs;  special 

allowanced,    49575 
Health  Education  Assistance  Loan  Program, 

interest  rate,    49575 
Information  collection  and  data  acquisition 
activity,  description;  inquiry,    49367, 
50506 
Meetings: 
Accreditation  and  Institutional  Eligibility 
Advisory  Committee,    45646,  487 1 8 
Adult  Education  National  Advisory  Council, 

49851 
Community  Education  Advisory  Council, 

46910 
Education  of  Disadvantaged  Children, 
National  Advisory  Council,    46586, 
50046 
Extension  and  Continuing  Education 

National  Advisory  Council,    49056 
Financial  Aid  to  Students  Advisory  Council, 

48018 
Foreign  Language  and  International  Studies, 

President's  Commission,    46908 
Indian  Education  National  Advisory 
Council,    49367 
Meetings;  Sunshine  Act,    50283 

ELECTIONS 

See  Census  Bureau. 

Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  Department. 

ELECTRICITY 

See  Bonneviile  Power  Administration. 
Federal  Energy  Regulatory  Commission. 
Reclamation  Bureau. 
Rural  Electrification  Administration. 
Tennessee  Galley  Authority. 
Western  Area  Power  Administration. 

EMPLOYEE  BENEFITS  SECURITY 
OFFICE 

See  Pension  and  Welfare  Benefit  Programs 
Office. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

See  also  Manpower  Administration. 
PROPOSED  RULES 
Employment  service  system: 

Basic  and  support  services,    49694 

Veterans  preference  indicators;  compliance 
levels,  1979  FY,    50380 
Federal-State  employment  service  system: 

Basic  and  support  services,    49695 
Unemployment  compensation  and  assistance: 

Ex-servicemen,  remuneration  schedule;  rate 
increase,    49545 


NOTICES 

Comprehensive  Employment  and  Training  Act; 
Summer  program  for  economically 
disadvantaged  youth  (SPEDY); 
reallocation  for  Virginia,    50272 
Employment  transfer  and  business  competition 
determinations;  financial  assistance 
applications,    46388,  47302,  49058. 
49580,50271 
Meetings: 

Apprenticeship  Federal  Committee,    45653 
Migrant  and  other  seasonally  employed 
farmworker  programs: 
Funding  cycle  changes,    46389 
Funding  cycle  changes;  areas  open  for 
competition,    45924 
Unemployment  compensation: 

Federal  extended  benefiu;  "on"  and  "off" 
indicators;  various  States,    49059 

EMPLOYMENT  AND 

UNEMPLOYMENT  STATISTICS, 
NATIONAL  COMMISSION 

NOTICES 

Meetings,    45925 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division. 
RULES 

Black  lung  disease: 
Claims  for  benefits;  handling  and 
adjudication,    50 1 72 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act: 
Administration  and  procedures,    SOI 7 1 

NOTICES 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications  and 
supersedeas  decisions: 

Alabama,    47422,  50295 

Arizona,    50295 

Arkansas,    49149 

Connecticut,    47422,  50296 

Florida,    46449 

Georgia,    4644 1 ,  47422,  49 1  SO,  S0302 

Idaho,    50296 

Illinois,    49 1 S4.  50303 

Indiana,    49196 

Kansas,    46441 

Kentucky,    46441 

Louisiana,    46449,  47422 

Maryland,    46442 

Massachusetts,    46442 

Michigan,    46443,49150 

Minnesota,    47422,  50332 

Mississippi,    47422 

Missouri,     46464 

Nevada,    50297,  50344 

New  Hampshire,    46466 

New  Jersey,    46443,  50298 

New  York,    49196,50351 

Ohio,    49149,50300 

Oklahoma.    49151 

Pennsylvania,    46444,46475,49152, 
49205,  50300,  50357 

South  Carolina,    47422 

South  Dakota,    46447 

Tennessee,    49152,  49205,  50300 

Texas,    46447.49152.49153.49208. 
50300 


Uuh,    46480,  50302 
Vermont,    46490 
Virginia,    47422,  50301 
Washington,    49154 
Washington,  DC,    47422 
West  Virginia,    47422 
Wisconsin,    49209,  50360 

ENDANGERED  SPECIES 

See  Fish  and  Wildlife  Service. 

National  Oceanic  and  Atmospheric 
Administration. 

ENERGY 

See  Bonneville  Power  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Western  Area  Power  Administration. 

ENERGY  CONSERVATION 

See  Commerce  Department. 

Energy  Information  Administration. 
General  Services  Administration. 

ENERGY  DEPARTMENT 

See  also  Bonneville  Power  Administration. 
Economic  Regulatory  Administration. 
Energy  Information  Administration. 
Federal  Energy  Regulatory  Commission. 
Hearings  and  Appeals  Office,  Energy 

Department. 
Western  Area  Power  Administration. 

RULES 

Energy  conservation  program;  appliances: 
Water  heaters,  home  heating  equipment. 
Kitchen  ranges  and  ovens,  clothes 
washers,  and  furnaces,    47126 
Water  heaters;  test  procedures,    48986 
Energy  extension  service  program,    4554 1 

PROPOSED  RULES 

Conduct  standards,    48922 
Energy  conservation  program;  appliances: 
Test  procedures;  sampling  requirements; 
hearings  schedule  revised,    45375 
Property  management,    49636 

NOTICES 

Air  pollution,  new  source  performance 

standards;  meeting,    48682 
Authority  delegation: 

Administrator,  Economic  Regulatory 
Administration,  et  al.;  natural  gas 
importation  and  exportation,    47769 
Automotive  propulsion  research  and 

development;  contractor  coordinatipn 
meeting,    46891 
Conduct  standards: 

Waivers  granted;  designation  of  certain 
employees,    48682  «■■ 

Energy  transportation  study.  National; 

hearings.    45974 
Environmental  statements,  availability,  etc.: 
Second  National  Energy  Plan;  meeting. 

46927 
Wind  Turbine  Generator  System.  R.I., 
45632 
Improving  Government  regulations,    50812 
Industrial  energy  conservation  program; 

workshops,    48682 
International  atomic  energy  agreements;  civil 
uses;  subsequent  arrangements: 
Argentina,    49048 
Austria,    45631,49048 
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Belgium.     49048 

Brazil,    49559 

Czechoslovakia.    49048 

European  Atomic  Energy  Community. 

45918.49559 
Finland.    49048 
France,    49048 
Italy,    49048 

Japan,    45918,49048  ' 

Netherlands.    49048 
Norway,    45631,49559- 
Sweden,    49048,49559 
United  Kingdom,    45631.  49048 
West  Germany,    4563 1 ,  49048,  49559 
Interpretation  requests  filed  with  General 

Counsel's  Office,    46576 
Meetings: 
Air  pollution,  new  source  performance 

sundards.    48682 
Automotive  propulsion  research  and 

development;  contractor  coordination. 
46891 
Consumer  Affairs  Advisory  Committee;  date 

change.    48012 
Energy  Research  Advisory  Board.    49049 
Energy  transporation  study.  National. 

49391.49392.49516 
Industrial  energy  conservation  program; 

workshop.    48682 
International  Energy  Agency  Industry 
Advisory  Board.    4563 1 .  50732 
International  Energy  Agency  Industry 

Working  Party.    47000 
National  Petroleum  Council.    47606. 

50013.  50237 
Second  National  Energy  Plan.    46927 
Nuclear  waste  management,  draft  report; 

availability.    48683 
Regulatory  agenda,  semiannual.    50812 
Southwestern  Power  Administration 

Administrator;  salary  adjustment.    46363 
Uranium  hexafluoride;  charges,  enriching 
services,  specifications,  and  packaging, 
49831 

ENERGY  INFORMATION 
ADMINISTRATION 

NOTICES 

Energy  emergency  management  information 
system;  inquiry,    46564  « 

ENGINEERS  CORPS 

RULES 

Danger  zones: 

California,    49305 
Flood  control: 
Federal  participation  in  covered  fiood 

control  channels,    47470 
Reservoir  projects;  allocated  storage  use, 
47184 

NOTICES 

Meetings: 
Environmnetal  Advisory  Board,    46891 

ENVIRONMENTAL  PROTECTION 
AGENCY  t 

RULES 

Air  pollutants,  hazardous;  National  emission 
standards: 
Rhode  Island,  authority  delegation,    47692 


Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Rhode  Island,  authority  delegation,    47692 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Northern  Mariana  Islands;  motor  vehicle 
importatioa  and  fuel  use  prohibitions; 
suspension,    47728 
Trucks  and  vehicles,  light-duty;  evaporative 
emission  standards;  correction,    45583 
Air  programs;  fuels  and  fuel  additives: 

Noithem    Mariana    Islands;    motor    vehicle 
importation  and  fuel  use  prohibitions; 
suspension,    47728 
Air  quality  control  regions;  criteria  and  control 
techniques: 
Attainment  status  designations,    46003 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
California,    47727 
Guam,    48639 
Wyoming,    48638 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Maine,    47728 
Ohio,    49537 

Washington.    50681.50682 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Lead.  National  ambient  air  quality  standard, 
46269 
Air  quality  standards.  National  primary  and 
secondary: 
Lead,    46258 
Environmental  impact  sutements,  preparation 
of: 
Water  quality  management  program,    49792 
Grants,  State  and  local  assistance: 
Underground  water  source  protection 
programs,    47131 
Grants;  subagreements: 

Procurement  under  EPA  grants;  minimum 
standards;  effective  date  change. 
47975 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Aldicarb,    47729 
Carbaryl.    49305.  50429 
2,6-Dimethyl-4-tridecylmorpholine,    501 76 
Malathion.    45584 

N-(Mercaptomethyl)  phthalimide  S-(0,0- 
dimethyl  phosphorodithioate).    46538 
Methidathion.    45363 
Terbacil,    49306 
Regulatory  analysis  statements.    47131 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Phosphate  manufacturing;  revocation, 
46020 

PROPOSED  RULES  , 

Air  pollution;  ambient  air  monitoring  ] 
reference  and  equivalent  methods:' 
Lead,    46272 
Air  pollution  control,  aircraft  and  aircraft 
engines: 
Turbine  engines,  large  in-use  gas;  standards; 
hearings,    454 1 1 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc. 
Alabama,    49327 
Arkansas,    46869 
California,    46870,50218 
Delaware,    45401 
Louisiana,    46870 


Massachusetts,    46553 
Monuna,    50473 
Virginia.    46554 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Alabama,    45406,45407 
California,    50222 
Colorado,    49822 
Florida,    49330 
Indiana,    50002,  50224 
Kansas,    50223 
Kentucky,     50000 
Maine,    45410 
Maryland,    45405,50221 
Mississippi,    45402,  45403  |^ 

Ohio,    45408,  49327,  49329  i 

Virginia,    47214,49546 
West  Virginia,    45404,  45405 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Lead.     46272 

Lead  point  sources;  advance  notice,    46275 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions: 
0,0-dimethyl  S-((4-oxo-l ,2,3-benzotriazin- 
3(  4h  )yl  )methyl  )phosphorodithioate , 
49547 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Aldicarb,    47575 
1 ,3-benzisothiazolin-3-one,    48658 
Parathion,    45412 
Pesticide  programs; 

Exemption  and  registration  procedures, 

47215 
Pesticide  products,  conditional  registration; 
meeting,    46555  , 

Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Best  conventional  pollutant  control 
technology,     50226,  50227 
Water  pollution  control: 
Hazardous  substances  pollution;  spill 

prevention  and  contro'  countermeasure 
plans;  extension  of  time,    47213 
Water  pollution  control;  National  discharge 
elimination  system  and  Stale  program 
elements: 
Best  management  practices  for  on-site 

industrial  activities;  extension  of  time, 
47213  ' 

Water  pollution  control;  National  pollutant 
discharge  elimination  system;  extension  of 
time,    47213 

NOTICES 

Air  pollutants,  hazardous;  National  emission 
standards: 
Rhode  Island;  authority  delegation,    47690 
Air  pollution;  ambient  air  monitoring 
reference  and  equivalent  methtxls 
applications,  etc.: 
Sulfur  dioxide  analyzer,  etc.,    50733 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
1981  automobile  CO  emission  standards, 
47272 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Prevention  of  significant  air  quality 
deterioration  (PSD);  final 
determination.    47772 
Environmental  statements;  availability,  etc.: 
Agency  statements,  weekly  receipts,    45636, 
47607.  49358.  49846 
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Grants.  State  and  local  assistance: 
Trust  Territory  of  Pacific  Islands  and 

Northern  Mariana  Islands;  water  quality 
management,    49559 
Meetings: 

Drinking  Water  National  Advisory  Council, 

49845 
Environmental  Pollutant  Movement  and 
Transformation  Advisory  Committee, 
45636 
FIFRA  Scientific  Advisory  Panel.    47609, 

SOSOI 
Science  Advisory  Board,    47279.  48013, 

50735 
State  FIFRA^Issues  Research  and  Evaluation 

Group;  Working  Committees,    48706 
Toxic  substances  control;  substantial  risk 
reporting;  inquiry,    50503 
Pesticide  applicator  certification  and  interim 
certification;  State  plans: 
Mississippi.     46899 
Nebraska.    47279 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Cyclic  methylene  (diethoxyphosphinyl) 

dithioimidocarbonate,    46077 
Diquat,    46077 
Meinuidide,    46077 
Pesticide  registration  applications,    46078 
Pesticides;  tolerances,  registration,  etc.: 
Ambush,  etc.,    46577 
4-Amino-6-(  l,l-dimethylethyl)-3- 

(methylthio)-l,2.4-triazin-5(4-H)-one, 
47001 
Arsenic,  inorganic,    48267 
Botran  75W.    47281 
Coal  tar.  creosote,  and  coal  tar  neutral  oil, 

48154 
Cyano(  3-phenoxyphcnyl  )methyl  4-chloro- 
alpha-(  l-methylethyl)  benzeneacetate, 
47606 
Cyclic  methylene  (diethoxyphophinyl) 

dithioimidocarbonate,  etc.,    49362 
Dibromochloropropane  (DBCP),    50042 
2.4-Dichlorophenoxyacctic  acid,  alkylaminc 

salt.    49364 
Ferriamicide  (to  control  fire  ants).    47774. 

48012 
Freers  Elm  Arrester;  inquiry.    45632 
Glyphosate.  etc.,    47606,  49364,  49846 
Mefluidide,    49365 
Oxadiazon,    45919 
Oxyfluorfen,  etc.,    46576 
Pentachlorophenol  (PCP)  and  its 

derivatives,    48443 
Permethrin,  etc.,    49363 
Phytophthora  citrophthora,  etc.,    49363 
Talon  Rodenticide  Pellets,  etc..    45918 
Terramycin.    46579.  46580 
Thiabendazole.    50502,  50504 
Velpar  weed  killer.    45474 
Wood  preservative  pesticides;  schedule  for 
review,    48154 
Plant  closings  attributable  to  environmental 
regulations  ( Economic  dislocation  early 
warning  system);  information  request, 
50244 
Regulatory  reform  initiatives;  quarterly  report 

and  inquiry,    47001 
Solid  waste;  management,  treatment,  etc.: 
Resource  recovery  project  development 
grants,  urban  policy:  request  for 
proposals,    47944 


Toxic  and  hazardous  substances  control: 
Chemical  substances  for  commercial  use, 
inventory  reporting  policy;  form; 
inquiry,    49688 
Polychlorinated  Biphenyls  (PCBs);  approved 

disposal  facilities,  list,    50041 
Substantial  risk  reporting:  meeting;  inquiry, 

50503 
TSCA  Interagency  Testing  Committee 

recommendations;  response,    50134 
TSCA  Interagency  Testing  Committee 

report  to  EPA;  availability  and  inquiry, 
50140 
TSCA  interagency  Testing  Committee 
report  to  EPA;  priority  consideration 
chemicals  for  testing,    50630 
Water  pollution  control: 

Interim  national  municipal  policy  and 

strategy;  availability,    47774 
Safe  drinking  water;  underground  injection 
control  program;  State  list;  correction, 
459J9 
Water  pollution  control;  discharges  into 

marine  waters;  modification  of  secondary 
treatment  requirements;  preliminary  ' 
applications,    47786 
Water  pollution  control;  effluent  guidelines  for 
certain  point  source  categories: 
Best  conventional  pollutant  control 
technology;  variance  clauses 
interpretations  withdrawal,     50042 

ENVIRONMENTAL  QUALITY 
COUNCIL 

NOTICES 

Freedom  of  information  index  requirements: 
Quarterly  index;  revised,    49557 

EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION 

RULES 

Procedural  regulations: 

Discrimination  charges;  filing  time,    50428 

NOTICES 

Meetings;  Sunshine  Act,    45510,  46155, 

46625,  48098,  49106,  50280 
Records  and  reports: 

Local  Union  Report  and  Apprenticeship 
Information  Reports;  waiver  for  1977 
calendar  year,    49365 

EXECUTIVE  OFFICE  OF 
PRESIDENT 

See  Adminislralion  Office,  Executive  ()ffice  of 
Pre  t  idem. 
Central  Intelligence  Agency. 
Environmental  Quality  Council. 
Management  and  Budget  Office. 
Science  and  Technology  Policy  Office. 
Trade  Negotiations,  Office  of  Spectal 

Representative. 
World  Hunger,  President  Commission  on. 

FARM  CREDIT  ADMINISTRATION 

RULES 

Funding  and  fiscal  affairs: 

Bonds;  authority  to  issue  and  purchase 
eligibility  requirement,    47488 
Organization  and  functions: 

Bonds;  authority  to  issue  and  purchase 
eligibility  requirement,    47488 


NOTICES 

Improving  Government  regulations,     5073S 
Regulatory  agenda,  semiannual,    50735 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Account  servicing: 

Debt  settlement;  increase  of  approval 
authority,    47488 

Emergency  livestock: 
Line  of  credit  guarantees,    48619 

Guaranteed  loan  programs: 

Emergency  livestock  loans,    49286 
Farmer  loans,  emergency,    46291 
Rural  housing  program  loans,    46506' 

Loan  and  grant  programs  (individual): 
Farmer  loans,  emergency.    46290 

Rural  housing  loans  and  grants: 

Communities  eligible  for  assistance.     48619 
Eligibility  determinations,    45980 
Rental  housing,  construction  lenders, 

49527 
Sute  or  local  public  agencies;  temporary 
financing.    47487 

PROPOSED  RULES 

Loan  and  grant  programs  (individual): 
Construction  and  repair;  compensation  for 
construction  defects,    46306 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Air  carriers  certification  and  operations: 
Air  carriers  with  helicopters;  regulatory 

review  program.    46783,  49974 
Air  taxi  and  commercial  operators; 

regulatory  review  program.    46783, 
49974 
Airframe  and  crashworthiness  standards; 

airworthiness  review  program,    50602 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  regulatory  review  program, 
46782, 49974 
Airworthiness  directives: 

Avions  Marcel  Dassault-Breguet,    48623 

Beech,    45982,49975,50413 

Bell,    48624 

Cessna,    49298 

Firestone.    4S98I 

General  Dynamics.    50416 

Gulfstream  American  Corp.,    45343,  46523 

Hiller,     49299,50417 

McDonnell  Douglas,    45983 

Piper,    48624,  49976,  504 1 8 

Pratt  &  Whitney,    46961 

Short  Brothers.    49977 

Sikorsky.    49976 

Societe  Nationale  Industrielle  Aerospatiale, 

48626 
Taylorcraft  Corp.,    46524 
Airworthiness  standards: 

Airframe  and  crashworthiness  standards; 

airworthiness  review  program,    50592 
Transport  category  airplanes;  fatigue 
regulatory  review  program.    46242 
Area  high  routes.    45345 
Control  areas.    46525.  50418 
Control  rones,    46526.  46961.  47490.  48627. 

49300.  49978 
IFR  altitudes.    4S987 
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Noise  standards: 
Subsonic  transport  and  turbojet  airplanes; 
noise  level  limits  and  acoustical  change 
requirements;  correction,    47489 
Restricted  areas.    46962.50421 
Standard  instrument  approach  procedures, 

46527,  49302 
Transition  areas,    45343,  45344,  45984, 
45985, 46524,  46525,  48627,  49300, 
49301,  49977,  50418,  50419,  50420, 
50421 

PROPOSED  RULES 

Air  carriers  certification  and  operation: 
Multi-engined  small  airplanes,  reciprocating 
and  turbopropellar  powered;  increase  in 
approved  takeoff  weights  and  passenger 
seating  capacities,    46734 
Air  carriers  certification  and  operations: 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  aircraft  cabin  ozone 
contamination,    46034 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  operations  review  program, 
46230 
Air  traffic  operating  and  flight  rules: 

Operations  review  program,    46230 
Airspace,  navigable;  objects  affecting;  agenda 

availability  and  conference,    49991 
Airworthiness  directives: 
Bell,    45375 
Fokker,    45376 

McDonnell  Douglas,    45380.  46037 
Short  Brothers.    49989,  50444 
Airworthiness  standards: 
Multiengine  small  airplanes,  reciprocating 
and  turbopropeller  powered;  increase  in 
approved  takeoff  weights  and  passenger 
seating  capacities,    46734,  48653 
Operations  review  program,    46230 
Transport  category  airplanes;  aircraft  cabin 
ozone  contamination,    46034 
Control  areas,    45381,49312 
Definitions: 

Airworthiness  standards;  multiengine  small 
airplanes,  reciprocating  and 
turbopropellar  powered;  increase  in 
approved  takeoff  weights  and  passenger 
seating  capacities,    46734 
Jet  routes,    50445 
Restricted  areas,    49990 
Transition  area,    45381 ,  45382,  46038, 
46549,  46978,  46979,  48653,  49310, 
4931 1. 49312.  49989 
VOR  Federal  airways,    49313,49314 

NOTICES 

Airport  and  airway  system;  reduction  of 
nonessential  federal  expenditures;  users 
inquiry,    46105 
Meetings: 
Aeronautics  Radio  Technical  Commission, 

49387 
Air  Traffic  Procedures  Advisory  Committee, 

46105 
Radio  Technical  Commission  for 
Aeronautics,    45486,46617 
Wake  Vortex  Alleviation  and  Avoidance, 
FAA/NASA  Workshop,    49387 
Organization  and  functions: 
Control  Tower,  Martha's  Vineyard,  Mass.; 
decoromiisioning,    466 1 7 


Control  tower,  Newport  News,  Va.; 

reduction  of  hours,     50529 

Wake  Vortex  Alleviation  and  Avoidance, 

FAA/NASA  workshop,    49387 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

Cable  television  (SEE  ALSO  Radio  broadcast 
services): 
Certification  procedure  replaced  by 
registration.    49008 
Domestic  public  radio  services: 
Land  mobile  channels  in  1 3  largest 
urbanized  U.S.  areas,    49800 
Educational  FM  broadcast  stations  (SEE 
ALSO  Radio  broadcast  services): 
Class  D,    47975 
Experimental  broadcast  services: 

Educational  FM  stations,  class  D,    47975 
FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services): 
California,    49003 
Maritime  services,  land  and  shipboard  stations: 
Pilot  communications;  frequency  156.875 
MHz  available  for  exclusive  use, 
45365 
Organization  and  functions: 

Cable  Television  Bureau,  Chief;  authority 
delegation;  registration  procedure, 
special  relief  petitions,    49008 
Chief  Administrative  Law  Judge; 

consolidation  of  related  proceedings; 
authorization,    49307 
Practice  and  procedure: 

Forfeiture  procedures,    49308 
Reregulation  of  television  and  radio 
broadcasting,    45844,  47507 
Radio  broadcast  services  ( SEE  ALSO  Cable       ^ 
television;  Educational  FM  stations;  FM 
stations;  Television  stations): 
Reregulation  of  television  and  radio 

broadcasting,    45844,  47507,  50683 
Television  broadcast  stations;  table  of 

assignments  (SEE  ALSO  Radio  broadcast 
services): 
Alabama.    46972 

PROPOSED  RULES 

Aviation  services: 

Aeronautical  advisory  frequencies,  use  by 
aeronautical  utility  mobile  stations, 
47220 
Aeronautical  advisory  frequencies;  use  by 
ground  vehicles  at  landing  areas  without 
control  tower  or  flight  service  station, 
46871,  49017,49331 
Cable  television  (SEE  ALSO  Radio  broadcast 
services): 
Multiple  ownership  of  AM,  FM  and 

television  stations  and  CATV  systems; 
extension  of  time,    47222 
Network  non-duplication  rules,    48667 
Domestic  public  radio  services: 

Permission  to  use  "offset"  channels  in  150 
MHz  band;  extension  of  time,    46983 
FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services): 
Arkansas,    47985 
Colorado,    46876 
Georgia,    46872     - 
Kentucky,    47985 
Michigan,    47577,49552 
Missouri,    46871 
I       North  Carolina;  extension  of  time,    45620 
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Oklahoma,    47986 
Tennessee,    47985 
Texas,     47576,  47986 
Virginia,    49552 
Wisconsin,    46873 
Frequency  allocations  and  radio  treaty 
matters: 
Aeronautical  advisory  frequencies,  use  by 
aeronautical  utility  mobile  stations, 
47220 
Aeronautical  advisory  frequencies;  use  by 
ground  vehicles  at  landing  areas  without 
control  tower  or  flight  service  station, 
46871,49017,49331 
Industrial,  scientific,  and  medical  equipment, 

46326 
Industrial  radio  services: 
Oil  transfer  operations,  permissible 
communications  to  aid  pollution 
prevention,    47578 
Maritime  services,  land  and  shipboard  stations: 
Mississippi  River  System;  bridge-to-bridge 
communications  frequencies,    45901 
Oil  transfer  operations,  permissible 
communications  to  aid  pollution 
prevention,    47578 
Practice  and  procedure: 

Fee  refunds  and  future  fee  program;  inquiry, 

46658 
International  record  carriers;  scope  of 
operations  in  continental  U.S.; 
extension  of  time,    46982 
Radio  broadcast  services  (SEE  ALSO  Cable 
television;  FM  stations;  Television 
stations): 
AM  stereophonic  broadcasting,    48659 
Community  leader  survey,  primer 

amendment;  extension  of  time,    49021 
"Community  Service"  programs,  "Public 
Affairs"  program  category  expansion, 
etc..    50002 
Multiple  ownership  of  AM,  FM  and 

television  stations  and  CATV  systems; 
extension  of  time,    47222 
Personal  attack;  fairness  doctrine,    45899, 

50005 
Public  service  announcement  airing  by 

broadcast  licensees;  extension  of  time, 
49022 
Standard  television;  transmission  of  program 
related  signal,    49334 
Radio  frequency  devices: 
Television  receiver  equipment  grading, 
49550 
Telephone  companies; 

Cross  ownership  rules,  telephone  company  - 
cable  television;  processing  policies  for 
waivers;  extension  of  time,    47576 
Traffic  statistics,  detailed  reporting,    45892 
Telephone  network,  connection  of  terminal 
equipment: 
National  defense  and  security,  etc.; 
registration  exceptions,    49020 
Television  broadca.st  stations;  table  of 

assignments  (SEE  ALSO  Radio  broadcast 
services): 
California,    46049 
Florida,    45620 

Florida;  extension  of  time,    49022 
Kansas,    47221 
Wisconsin,    46875 
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Television  broadcast  stations  (SEE  ALSO 
Radio  broadcast  services): 
Children's  programming  and  advertising 

practices;  inquiry;  reactivation;      i 

extension  of  time,    46048 
Multiple  ownership  of  AM,  FM  and 

television  stations  and  CATV  systems; 

extension  of  time,    47222 
Network  p.  -.ctices,  commercial; 

programming  acquisition  and 

distribution,    SO  1 26 
Network  representation  of  TV  stations  in 

national  spot  sales;  exemptions,    4S89S 

NOTICES 

AM  broadcast  applications  ready  and  available 

for  processing,    48015,48710,49560 
Emergency  Broadcast  System;  closed  circuit 

test,    46078 
Environmental  statements;  availability,  etc.: 
Tucson  FM  Broadcasting  Corp.,  Ariz.; 
antenna  and  transmitter,    48714 
Fee  refund  program;  meeting,     SOSOS 
FM  broadcast  applications  ready  and  available 
for  processing,    4658 1 ,  46899,  46900. 
47282.48015,49049 
Improving  Government  regulations,    48707 
Meetings: 
Fee  refund  program,    SOSOS 
Marine  Services  Radio  Technical 
Commission,    45477,  50505 
Meetings;  Sunshine  Act,    45942,  46626. 
47076,  47359,  47649,  48812.  48813. 
49106,49603, 50280 
Mexican  standard  broadcast  stations; 

notification  list,    47610 
Minority  ownership  of  broadcasting  facilities, 
distress  sale  policy  clarification,    476 1 2 
Public  safety  and  special  radio  services; 
corporate  applicants;  use  of  current 
application  forms  for  licenses,    46899 
Radio  broadcast  services: 

Multiple  ownership  of  AM  broadcast 
stations,  etc.;  transmittal  sheet 
corrections,    48013  i 

Real  estate  brokers,  mobile  unit  licensing'; 

policy  clarification,    46581 
Rulemaking  proceedings,  informal;  ex  parte 

presentations,    50735 
Rulemaking  proceedings  filed,  granted,  denied, 
etc.;  petitions  by  various  companies, 
46078,  49849 
Satellite  communications;  unauthorized 

interception  and  use,    46581 
Television  broadcast  applications  ready  and 

available  for  processing,    46906 
World  Administrative  Radio  Conference. 

50505  i\ 

Hearings,  etc.: 
Charlottesville  Broadcasting  Associates.  Inc., 

etal.,    48712 
Faith  Center  Inc..    47282 
Granfalloon  Denver-Educational 

Broadcasting.  Inc.,  et  al.,    49560 
Hub  Oil  Co..  Inc..    45474.  46581 
Illinois  Bell  Telephone  Co.  et  al..    46900 
Kankakee  Telephone  Answering  Service. 

Inc.,  et  al..    50042 
MCI  Telecommunications  Corp..    46365 
Nuance  Corp.  et  al.,    48713 
Radio  Wheeling,  Inc.  et  al..    45639 
Tele-Comm.  Inc..  et  al..    45475 
Trans  Regional  Air  et  al..    47282.  50043 
Voice  of  the  Orange  Empire.  Inc..  Ltd.,  et 
al..    46906 


Webster-Baker  Broadcasting  Co.  et  al., 
49561 

FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 
OFFICE 

RULES 

Equal  employment  opportunity;  compliance 
responsibility,    49240 

FEDERAL  COUNCIL  ON  THE 
AGING 

See  Aging,  Federal  Council. 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Applications,  requests,  and  submittals: 
Community  reinvestment,    47158_ 
Section  1 9  applications;  employment  with 
insured  banks,    48622  • 

Community  reinvestment.    47151 

PROPOSED  RULES 

Advertisement  of  membership: 
Remote  service  facility  procedures,    46976. 
49014 
Applications,  requests,  and  submittals: 

Remote  service  facility  procedures,    46976, 
49014 
Forms,  instructions,  and  reports: 

Remote  service  facility  procedures.    46976, 
49014 

NOTICES 

International  banking: 
Puerto  Rico;  bank  branches  located  in  U.S.; 
FDIC  coverage  extension,    45919 
Meetings: 

State  and  Federal  Regulation  of  Banks 
Advisory  Committee,    48714 
Meetings;  Sunshine  Act.    45687.  45688. 
461 55.  46922,  47077.  48098.  50280. 
S028I 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

NOTICES 

Disaster  and  emergency  areas: 
Arkansas,    46383 
California,    50509 
Louisiana.    46383 

FEDERAL  ELECTION 
COMMISSION 

NOTICES 

Advisory  opinion  cumulative  index; 

availability,     50736 
Meetings;  Sunshine  Act.    461 SS.  46626. 

49106.  50539 

FEDERAL  ENERGY 
ADMINISTRATION 

See  Economic  Regulatory  Administration. 

FEDERAL  ENERGY 

REGULATORY  COMMISSION 

RULES 

Freedom  of  informtion;  requests  and  appeals, 
46S28 


Natural  gas  companies: 
Rate  schedules  and  tariffs;  Louisiana  First 

Use  Tax,  pipeline  recovery,    4SSS3 
Rate  schedules  and  tariffs;  purchased  gas 
cost  adjustment  clause,     50170 
Policy  and  interpretations: 

Natural  gas;  optional  procedure  for 

certificating  new  producCT  sales;  policy 
statement,    48992 
Practice  and  procedure: 

Freedom  of  informatior);  request  and 
appeals,    46528 

PROPOSED  RULES 

Natural  gas  companies: 

Alaska  Natural  Gas  Transportation  System, 
conditional  certificates  of  public 
convenience  and  necessity;  incentive 
rate  of  return,    45595 
Rate  schedules  and  tariffs;  gas  cost 

adjustment  clause  or  general  rate  cases, 
50191 
Pipeline  companies: 

Valuation;  hearing  change,    47542 
Practice  and  procedure: 
Proceedings  before  the  Commission; 
extension  of  time.    47542 

NOTICES 

Committees;  esublishment.  renewals, 
terminations,  etc.: 
Pipeline  Valuation  Advisory  Committee. 
47605 
Environmenul  statements;  availability,  etc.: 
Sitka,  City  and  Borough  of,  Alaska;  Green 

Lake  Dam,  etc.,    49048 
Western  LNG  Terminal  Associates  et  al., 
50237 
Meetings;  Sunshine  Act.    46ISS.  46416. 
464 1 7.  46626.  47649.  47650.  488 1  3. 
48814.49107.49411,  50124.  5028  I. 
50282,  50799 
Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend,    49350, 
49354 
Pipeline  carriers: 

Tenutive  valuation  reporU,    47000,  SOSOt 
Hearings,  etc.: 

Adobe  Oil  and  Gas  Corp..    4725 1 
Alabama  Power  Co..    47995 
Alabama-Tennessee  Natural  Gas  Co.  et  al., 

45433 
Algonquin  Gas  Transmission  Co.,    4S439, 

45440, 47995,  47996,  49831,  50025 
Algonquin  LNG,  Inc.  et  al.,    49832 
American  Petrofina  Co.  of  Texas  et  >l.. 

50026 
Arkansas  Louisiana  Gas  Co..    45440. 

47245,49037 
Arkansas-Missouri  Power  Co.,    49038 
Baltimore  Gas  &  Electric  Co.,    5049 1 
Bayou  Sute  Oil  Corp.,    472S2 
Bear  Creek  Storage  Co.  et  al..    47295 
Booth,  John  P.,  &  Associates,  et  al..    46074 
Boston  Edison  Co..    49039 
Bountiful,  Utah,  City  of,  et  al.,    4591  3 
Braden-Deem,  Inc.,     50732 
Central  Illinois  Public'Service  Co.,    46067. 

46068 
Central  Kansas  Power  Co..  Inc..    49833 
Central  Louisiana  Electric  Co.,  Inc.. 

46073,  50491 
Central  Maine  Power  Co.,    50491 
CIG  Exploration,  Inc.,    47258 
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Cimarron  Transmission  Co.,    46073 
Cities  Service  Gas  Co.,    4544 1 ,  47259. 

50027 
Clay  Basin  Storage  Co..    49833 
Colorado  Interstate  Gas  Co..    45434, 

45441, 45442,  47996,  49834 
Columbia  Gas  Transmission  Corp.,    45443, 
45914,  47245,  47998,  49040,  49834, 
49835,  50029 
Columbia  Gulf  Transmission  Co.  et  al, 

46068,  47252,  47996 
Columbus  &  Southern  Ohio  Electric  '^o., 

47999  ; , 

Commercial  Pipeline  Co.,  Inc.,    49836 
Connecticut  Light  &  Power  Co.,    50491 
Consolidated  Gas  Supply  Corp.  et  al., 

45434,  47246,  47252,  47999,  50029, 
50030 
Consolidated  System  LNG  Co.,    4S43S 
Consumers  Power  Co.,    49835,  50492 
Cordillera  Corp..    46363 
Cox.  Edwin  L..    50492 
Dayton  Power  &  Light  Co.,    47999 
Delmarva  Power  &  Light  Co..     50492 
Detroit  Edison  Co.,    47999,  50492 
Distrigas  of  Massachusetts  Corp.,    47246 
Dorchester  Gas  Producing  Co.,    45443 
East  Tennessee  Natural  Gas  Co.,    48000 
El  Paso  Natural  Gas  Co.  et  al.,    45436, 
45443,  45444,  45445,  46069,  46571, 
48000,  49040,  5003 1 
English,  William  N.,    46076 
Fitchburg  Gas  &  Electric  Light  Co.,    50032     | 
Florida  Gas  Transmission  Co.,    49041 
Florida  Power  &  Light  Co.,    45446 
Gas  Research  Institute,    45447 
Gas  Rock  Corp.  et  al.,    47258 
Georgia  Power  Co.,    50032 
Great  Lakes  Gas  Transmission  Co.,    45437, 

46069 
Gulf  Swtes  Utilities  Co.,    45456,  50493 
HNG  Fossil  Fuels  Co..    45456 
Holyoke  Water  Power  Co.,    49835 
Hunt,  E.L.,  estate  of,    47253 
Idaho  Power  Co..    45437.  46070,  4800 1 , 

49836 
Illinois  Power  Co.,    45456 
Independent  Oil  &  Gas  Association  of  West 

Virginia,    46074 
Indiana  &  Michigan  Electric  Co.,    46070 
Interstate  Drilling,  Inc.,    49353 
Iowa  Power  &  Light  Co.,    49042 
Iowa  Southern  Utilities  Co.,    46070 
Kamlok,  Inc.,    45457 
Kansas  City  Power  &  Light  Co.,    46572 
Kansas  Gas  &.  Electric  Co.,    49043 
Kansas  Power  &  Light  Co.,    48001,  49043. 

49836 
Kaskaskia  Gas  Co.,  et  al.,    45437 
Kentucky  Utilities  Co.,    47246 
Kentucky  West  Virginia  Gas  Co.,    48002 
Kerr-McGee  Refining  Corp.  et  al.,    45438 
Laclede  Gas  Co.,    48002 
Lawrenceburg  Gas  Transmission  Corp., 

47259.  49836 
Uwis.  OwenH.,    46071 
Liberty  Oil  &  Gas  Corp..    45457 
Louisiana  Power  &.  Light  Co..    48002 
MAPCO  Inc..    47259 
McCulloch  Interstate  Gas  Corp.,    45439 
McFarlane  Oil  Co.,  Inc.,    50495 
McKeIvy  Oil  Co.,    45439 
Messman  Rinehart  Corp.,    45457 
Metropolitan  Sanitary  District  of  Greater 
Chicago,    47254  » 
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Michigan  Wisconsin  Pipe  Line  Co.,    45914, 

47254.  49043,  50495 
Mid-Continent  Gas  Storage  Co.  et  al., 

47259 
Mid-Louisiana  Gas  Co.,    46074 
Midwestern  Gas  Transmission  Co.,    49837 
Minnesota  Power  &  Light  Co.,    47254 
Mississippi  Power  &  Light  Co.,    46572, 

50496 
Missouri  Power  &  Light  Co.,    50496 
Missouri  Utilities  Co.,    50498 
Montana  Power  Co.,     46573,  46575,  48002, 

48003,  49837,  49838 
Montaup  Electric  Co.,    48004 
Monterey  County  Flood  Control  and  Water 

Conservation  District,  Calif.,    45457 
Mountain  Fuel  Resources,  Inc.,    48003 
Mounuin  Fuel  Supply  Co.,    47255,  49838 
Mueller,  Joseph  P.,    45914,  47254 
Nantahala  Power  &  Light  Co.,    48004 
National  Fuel  Gas  Supply  Corp.,    47247 
Natural  Gas  Pipeline  Co.  of  America  et  al., 
45915,46070,46074,46075,47255, 
47256,  49045,  49839, 50032 
New  Bedford  Gas  &  Edison  Light  Co.. 

47248,  48004 
New  England  Power  Co.,    46071 
New  England  Power  Pool,     50033 
New  York  State  Electric  &  Gas  Corp., 

47248,  47256,  49045 
Newton,  John  T.,    50495 
Niagara  Mohawk  Power  Corp.,     50498 
North  Penn  Gas  Co.,    50033 
Northern  Natural  Gas  Cq.^,    45438,  4546 1 , 

48005,  49046 
Northern  Pump  Co.,    50034 
Northern  States  Power  Co.,    48004 
Northwest  Pipeline  Corp.,    45458,  47249, 

47250,47261 
Northwestern  Public  Service  Co.,    47256 
Oglethorpe  Electric  Membership  Corp.  et 

al.,     46071 
Ohio  Edison  Co.,    49839,  50499 
Oklahoma  Gas  &  Electric  Co.,    49839, 

49840 
Oklahoma  Natural  Gas  Co.,     50035 
Ozark  Gas  Transmission  System,    48006 
Pacific  Interstate  Transmission  Co.  et  al.. 

46574 
Pacific  Power  &  Light  Co.  et  al.,    49840 
Panhandle  Eastern  Pipe  Line  Co.  et  al., 

45458, 45459,  45460 
Pawnee,  111.,  Village  of,  et  al.,    45461 
Pennsylvania  Electric  Co.,    46566 
Perryton,  Tex.,  City  of,  et  al.,    459 1 3 
Potomac  Edison  Co.,    49046 
Powder  River  Pipeline  Corp.  et  al.,    45461 
Power  Authority  of  Sute  of  New  York, 

47261 
Public  Service  Co.  of  Colorado,    46075, 

47262,  48006,  48007 
Public  Service  Co.  of  Indiana,  Inc.,    47257 
Public  Service  Co.  of  New  Mexico,    45462 
Public  Service  Co.  of  Oklahoma,    50036 
Public  Service  Electric  &  Gas  Co.,    49840 
Raton  Natural  Gas  Co.,    45463,  46076 
Rensselaer,  Ind.,  City  of,    45433 
Safe  Harbor  Water  Power  Corp.,    48007 
Schlachter,  David  A.,  Oil  &  Gas,    45435 
Sea  Robin  Pipeline  Co.  et  al.,    45463, 

48007 
Seminole  Electric  Cooperative.  Inc..  et  al.. 

45915 
Sinclair  Oil  Cprp.,    45916 
Smith,  Cari  E.,    46898 


South  Carolina  Public  Service  Authority, 

46076 
South  Texas  Natural  Gas  Gathering  Co., 

49047 
Southern  California  Edison  Co.,    50499 
Southern  Natural  Gas  Co..    45463,  47257, 

47263,  48008,  49841,  50499 
Southwest  Gas  Corp.,    45916,  46076 
Stingray  Pipeline  Co.,    47251 
Sun  Oil  Co.,    46574,  47263,  48008 
T.E.L.  Oil  &  Gas  Corp..    45464 
Tampa  Electric  Co.,     50038 
Tennessee  Gas  Pipeline  Co.  et  al.,    45464, 

45465, 45466,  459 1 7,  46072,  46567. 

47263,  49047 
Tennessee  Natural  Gas  Lines,  Inc.,    45465 
Texas  Eastern  Transmission  Corp.,    45466, 

47257, 48009,  49048 
Texas  Eastern  Transmission  Corp.  et  al., 

46569, 46571,46574 
Texas  Gas  Transmission  Corp.,    45467, 

49841 
Texas  Gulf  Coast  Area  Rate  Proceeding  et 

al.,    46072 
Texas  Oil  &  Gas  Corp.,    50038 
Tipperary  Oil  &  Gas  Corp.,    47264 
Trans-Alaska  Pipeline  System.    45467 
Transcontinental  Gas  Pipe  Line  Corp., 

45467, 45468,  45469,  45918,  46072. 

47257,47264,48009,49842,49843, 

50033,  50038.  50499 
Transwestern  Pipeline  Co.,    46575 
Tri-State  Gas  Co..    48010 
Trunkline  G^  Co.  et  al.,    45469,  4725 1 
Tucson  Gas  &  Electric  Co.,    49844 
U-T  Offshore  System,    50039 
Union  Electric  Co.,    48010,  50500 
Union  Light,  Heat  &  Power  Co.  et  al., 

45917 
United  Gas  Pipeline  Co.,    45918,  48010, 

48011,  50035 
Utah  Power  &  Light  Co.,    49844 
Vidalia,  Town  of.  La.,    4725 1 
Washington  Water  Power  Co.,    49844 
West  Texas  Gathering  Co.,    480 1 2 
Western  Transmission  Corp.,    4801 1 ,  49845 
Wisconsin  Electric  Power  Co.  et  al., 

45470,48012,  50500 
Wisconsin  Public  Service  Corp.,    48012 
Woods,  Herbert  S.,  and  Associates,     49352 
Young  Refining  Corp.,    47265 

FEDERAL  GRAIN  INSPECTION 
SERVICE 

NOTICES 

Export  grain;  weighing  and  supervision  of 

weighing,    49027 
Grain  standards;  inspection  points: 

Idaho,    48670 
Meetings: 
Grain  Standards  Act  Advisory  Committee,  "" 
46557, 49342 

FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

Engineering  and  traffic  operations: 
Certification  acceptance,    46964 
Preconstruction  procedures;  traffic  safety  in 
highway  and  street  work  zones,    47140 
Motor  carrier  safety  regulations: 

Hours  of  service;  driver's  daily  log  and 

multi-day  log,  extension  of  use,     50438 
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Right-of-way  and  environment: 

Highway  trafTic  and  construction  noise 

abatement  procedures;  level  prediction 
methods.    4S838 

PROPOSED  RULES 

Engineering  and  trafTic  operations: 

Design  standards,  highway;  geometric  design 
standards;  extension  of  time,    486S8 
Motor  carrier  safety  regulations: 
Parts  and  accessories;  front  tire  marking 
requirements,    46SSS 

NOTICES 

Bridge  tolls,  etc.: 

Bayonne  Bridge  et  al.,    S0S29 
New  York  and  New  Jersey  Port  Authority, 
46617 
Construction  zone  safety,  meeting,    49600 
Highway  projects,  delayed  or  halted;  adverse 
social  and  economic  effects,  inquiry, 
47039 
Highway  safety: 

Highway  fatality  counting  rule,    4S486 
Meetings: 

Construction  zone  safety,    49600 
TrafTic  Control  Devices,  Uniform,  National 
Advisory  Committee;  inquiry,    487S3 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RLLES 

Community  reinvestment,    47 1  S3 
Federal  home  loan  bank  system: 

Simpliflcation  of  regulations,    46836 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Application  procedures;  community 
reinvestment,    47162   . 
Federal  savings  and  loan  system: 
Application  procedures;  community 
reinvestment,    47160 
Savings  and  loan  holding  companies: 
Acquisitions;  community  reinvestment, 
47162 

PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance 
Corporation: 
Conversions  from  mutual  to  stock  form  of 
ownership;  participation  by  account 
holders,  concentration  held  by  ofTicers, 
etc.,    48956 
Real  property  transactions  with  afTiliated 

persons,  restrictions;  operations,    S0444 

NOTICES 

Applications,  etc.: 

BeneTicial  Corp.  et  al.,    4936S 

First  Federal  Savings  and  Loan  Association 

of  Okeechobee  County,    487 1 5 
HighTield  Financial  Group  (U.S.A.)  Ltd.. 

47009 
Kaneb  Services,  Inc.,  et  al.,    4801 S 
Meetings: 
Federal  Savings  and  Loan  Advisory  Council, 
47283 
Meetings;  Sunshine  Act,    461 56,  46417, 
49107,  49603,  50124,  50282 

FEDERAL  HOME  LOAN  i 

MORTGAGE  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    49107 


FEDERAL  HOUSING 

COMMISSIONER— OFFICE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

RULES 

Mortgage  and  loan  insurance  programs: 
Interest  subsidy  grants;  deadline  extension, 

45557 
Property  improvement  and  mobile  home 

loans;  refinancing,    50173 

FEDERAL  INSURANCE 
ADMINISTRATION 

RULES 

Crime  Insurance  Program,  Federal: 

Insurance  purchases  and  claims  adjustment; 

citizens  of  Virgin  Islands,  eligibility, 

50428 
Program  description;  Virgin  Islands, 

servicing  company,  designation,    50428 
Flood  elevation  determinations: 
Alabama,    47201,47202 
Arizona,    47203 
Arkansas.    47203,  47204 
California,    45558.  45559.  46970 
Connecticut.    45559,  47204 
Delaware,    46970 

Florida.    45560.45561.46970.47205 
Georgia.    45561 
Idaho,    47206 
Illinois,    45562,47207 
Indiana,    45563 
Kansas.    45563 
Kentucky.    47208 
Louisiana.    47208 
Maine,    47208 

Massachusetts,    45564.45565,47210 
Michigan,    45565,47211 
Minnesota,    45566 
Missouri,    45567  ^ 
New  Jersey,    45568 
New  York,    45568,  45569 
North  Dakou,    46970 
Ohio.    45569 
Oregon,    45570,  4557 1 .  45572. 45573. 

45574.  45575 
Pennsylvania.    45575,  45576 
South  Carolina,    46970 
Texas,    45576,  45577.  45578 
Utah,    45579.  45580 
Virginia,    45580,45581 
Flood  insurance;  communities  eligible  for  sale: 
Alabama,    46967,46968 
Arkansas,    46969 

California.    46848.  46967,  46968.  46970 
Colorado,    46967,  46968 
Connecticut,    46848,  46967 
Delaware,    46967,  46968 
Florida.    46967.  46968.  47725 
Idaho.    46967.  46968 
Illinois.     46848.  46967.  46969,  47725 
Indiana,    46967 
Iowa,    46967.  46968.  46969 
Kansas,    46967,  46969,  46970,  47725 
Kentucky,    46967 
Louisiana.    46967.  46969.  47725 
Maine,     46968,  46970 
Maryland,    46967,  46969.  47725 
Ma.ssachusetts,    46849 
Michigan,    46968,  46()69 
Minnesota,    46969.  46970,  47725,  47726 
Mississippi,    46969 
Missouri,     46967,  46968,  46969.  47726 


Nevada.    46967 

New  Jersey.    46968,  46969 

New  Mexico,    46849,  46967 

New  York,    46849.  46968, 46969,  47726 

North  Carolina,    46849,  46967,  46968. 

46969,  47726 

Ohio,    46849,  46967,  46969.  46970.  47726 
Oklahoma,    46967 
Oregon,    46968.  47726 
Pennsylvania,    46849,  46968,  46969, 

46970,  47726 
Rhode  Island,    46969 
South  Carolina,    46849 
Tennessee,    46849.  46968.  47726 
Texas,    46968,  46969,  46970,  47726 
Vermont,    46968,46969 
Virginia,    46849,  46968,  46969 
West  Virginia,    46968 
Wisconsin,    46968,  46969 
Wyoming,     46849,  46967.  46969,  46970 

Flood  Insurance  Program,  National: 

Insurance  coverage  and  rates;  reduction  of 
waiting  period,    50427 

PROPOSED  RULES 

Flood  elevation  determinations: 

Arizona.    47564.  47565,  47566.  50462. 

50463 
Arkansas.    47567 
California.    47567.  47568.  50462 
Colorado.    47569,49822 
Connecticut.    50463 
Georgia.    50464 
Idaho.    47569 
Illinois,    47570.47571 
Indiana.    47572 
Iowa.     50464,  50465.  50466 
Kansas,    47572,  50208,  50467 
Kentucky.    47573 
Louisiana,    47573 
Maryland.    50467.  50468 
Massachusetts.    47574,  50470,  50471 . 

50472 
Michigan,    47740,  50198,  50199.  50200. 

50201,  50469 
Minnesota,    47546,  47547.  47740,  50202 
Mississippi,    50203 
Missouri,    47548.  47549,  47550.  50204, 

50205,  50206,  50207 
Nebraska,    47741,  50207,  50209.  50210, 

50701 
New  Jersey,    47550,47551,47741,50701 
New  York,    4755 1 ,  47552,  50702 
North  Dakota,    47552.  47742 
Ohio,    47743.  47744.  47745.  50702 
Oregon.    45383,  45384, 45385 
Pennsylvania,    45386.  45387,  45388, 

45389, 45390.  47553.  47554.  47555. 

47556. 47557,  47558,  47559,  47560, 

47745, 47746,  47747,  47748,  47749, 

47750, 50703.  50704.  50705.  50706, 

50707.  50708,  50709.  50710.  5071 1 
Rhode  Island,    47750 
South  DakoU,    50455 
Texas,    45391.47751.50456 
Utah.    50456 

Vermont.    45391.47752.50457 
Virginia.    45394,  47561 ,  49822.  50457. 

50458 
Washington.    45392.  45393,  45394,  47562. 

50459 
West  Virginia.    45395.45396.45397. 

47562,47753 
Wisconsin.    45397.  50460,  50461 
Wyoming.     45398,47563 
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NOTICES 

Flood  insurance: 

Communities  with  special  hazard  areas, 
subject  to  prohibition  of  Federal 
assistance;  list,    480tl 

FEDERAL  MARITIME 
COMMISSION 

RULES 

Practice  and  procedure: 

Time  limit  for  Commission  review  in 
absence  of  exceptions  or  appeal, 
50431 
Self-policing  requirements  for  section  15 
agreements;  correction,    46972 

NOTICES 

Agreements  filed,  etc.,    45640,  45641,  45919, 
46906,  47010,  47284,  47613.  49562, 
49563,  50505 
Complaints  filed: 

Allied  Chemical,  S.A.,  v.  Farrell  Lines,  Inc.. 

47010 
Lyon.  Rene  D.  Co..  Inc.  v.  American 

President  Lines,  Ltd.,    47788 
Salen  Shipping  Agencies,  Inc.  v.  Pacific 

Maritime  Association,    49564 
Standard  Fruit  and  Steamship  Co.,  Inc.,  et 
al.  V.  Pacific  Maritime  Association4 
49564  '• 

Freight  forwarder  licenses: 
American  Disc  Ltd..    46907 
Baltimore  International  Transport,  Inc., 
50244  I 

Com-Air  Freight,  Inc.,    45641 
Concordia  International  Forwarding  Corp.. 

45642 
D'Amato  Freight  Forwarding  Co..    46079 
M.A.  Graser-Rothe.    50244 
Schley  Shipping  Co.,  Inc.,    50245  I 

Schwaru,  Gerald,    45642 
Meetings;  Sunshine  Act,    464 1 7 ,  47077. 

47359.49107.49886.50799 
Rate  increases,  etc.;  investigations  and 
hearings,  etc.: 
Baltic  Shipping  Co..    487 15 
Baltic  Shipping  Co.;  U.S.  Gulf  Coast/North 

Europe  trade,    47010 
Trailer  Marine  Transport  Corp.,    49849 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Arbitration  Services  Advisory  Committee. 
46373 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

See  Mine  Safety  and  Health  Federal  Review 
Commission. 

FEDERAL  POWER  COMMISSION 

See  Federal  Energy  Regulatory  Commission. 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

NOTICES 

Annual  report;  availability,    45642 


Meetings,     45643.  4801 5,  49850,  50736 

FEDERAL  PROCUREMENT 
POLICY  OFFICE 

PROPOSED  RULES 

Federal  acquisition  regulation  project;  draft 
tax  segment  availability  and  inquiry, 
49025 

Organizational  conflicts  of  interest;  inquiry, 
47480 

FEDERAL  PROPERTY 
RESOURCES  SERVICE 

PROPOSED  RULES 

Property  management;  Federal: 

Strategic  and  critical  materials,  precious 
metals;  recovery,    49548 

FEDERAL  RAILROAD 
ADMINISTRATION 

PROPOSED  RULES 

Freight  car  safety  standards;  periodic 

inspection.    45414 
Highway  grade  crossing  warning  devices; 
maintenance,  inspection,  and  testing 
standards;  withdrawn,    45903 
Operating  rules: 

Workmen,  blue  signal  protection,    45416, 
46555 
Practice  rules: 

Lifting  lugs  safety  inquiry,    46052 
Safety  regulatory  program;  inquiry:  hearings 
rescheduled,    45905 
Window  glazing  material  in  locomotives, 
passenger  cars  and  cabooses,  safety 
requirements,    47579 

NOTICES 

Meetings: 

Minority  Business  Resource  Center  Advisory 
Committee.    47808 
Petitions  for  exemptions,  etc.: 

East  Jersey  Railroad  &  Terminal  Co., 

50067 
Seaboard  Coast  Line  Railroad,    4593 1 
Texas  South-Eastern  Railroad  Co.,    50067 
Practice  rules: 

Lifting  lugs;  temporary  stay  of  AAR 
requirements,    46 1 06 
Rail  system  plan,  northeast;  supplemental 

transaction  proposal,    49084 
State  participation  program  in  investigative 
and  surveillance  activities;  certification 
and  agreement,  1978  FY,    49387 

FEDERAL  REGISTER  OFFICE 

RULES 

CFR  checklist;  1977  and  1978  issuances. 
45339 

NOTICES 

National  Fire  Code;  standards;  inquiry.    46582 

FEDERAL  RESERVE  SYSTEM 

RULES 

Authority  delegations: 

General  Counsel;  reconsideration  requests. 
49973 
Community  reinvestment,    47148 
Credit  by  banks: 

OTC  margin  stock  list,    45821.46956 


Credit  by  brokers  and  dealers: 

OTC  margin  stock  list,    45821,46956 
Credit  by  persons  other  than  banks,  brokers, 
or  dealers: 
OTC  margin  stock  list,    45821,  46956 
Credit  extensions  by  Federal  Reserve  Banks: 

Discount  rate  changes,    45821 
Practice  rules: 

Applications;  community  reinvestment, 
47157 
Procedure  rules: 

Applications,    49974 
Reconsideration  requests,    49973 
Securities  credit  transactions; 

OTC  margin  stock  list.    45821,46956 
Truth-in -lending: 

Credit  sale  disclosures;  official  staff 

interpretations,    47719 
Disclosure  of  varying  payments  to  repay 

indebtedness;  correction,    49529 
Disclosure  requirements;  Massachusetts, 

exemption,    49973 
Right  of  rescission;  open  end  credit  plans; 

interpretation,    50673 
Simple  interest  accounting  methods;  vehicle 
lease  transactions;  official  staff 
interpretation,    47720 

PROPOSED  RULES 

Equal  credit  opportunity: 

Credit  arrangers;  business  credit  exemption. 
49987 
NOTICES 
Commercial  banks;  condition  and  income 

reports  forms;  inquiry.    49050 
Federal  Open  Market  Committee: 

Domestic  policy  directives,    45643,  50045 
Improving  Government  regulations;  agenda 

schedule,    45644 
Meetings;  Sunshine  Act,    45688,  45943, 
461  56,  46417,  46923,  47077,  47649, 
4781 1,  49108,  49603,  50282,  50539, 
50799 
Applications,  etc.: 

Alma  Bancshares,  Inc.,    50736 
Alpha  Agency,  Inc.,  et  al.,    46373 
Anson  Bancshares,  Inc.,    49049 
Byron  Bancorporation,  Inc.,    49050 
Carthage  Bancshares,  Inc.,    46582 
Charter  95  Corp.,    50736 
Chenoa  Corp.,    46373 
Citizens,  Inc.,    46374 
Citizens  Bankshares,  Inc.,    46374 
Colonial  American  Bankshares  Corp., 

47012 
Falsbuilding,  Inc.,    47013 
FICO,  Inc.,    47788 

First  Banc  Group  of  Ohio,  Inc.,    470 1 3 
First  Danvers  Corp..     50736 
First  Holdrege  Bancshares,  Inc..    49050 
First  Michigan  Bank  Corp.,    45643 
First  Texas  Bancorp,  Inc.,    47013 
Fischer  Corp.,    45643 
Hunter  Holding  Co.,    49050 
Jacksonville  National  Corp.,    47014 
Jadam  Enterprises,  Inc.,    50736 
Janada  Bancshares.  Inc.,    50044 
M.S.B.  Agency.  Inc.,    50044 
Maryland  National  Corp.,    47013 
Mercantile  Bancorporation.  Inc.,    49366 
Mercantile  Texas  Corp..    50044 
Morrill  Bancshares,  Inc.,    50044 
National  Detroit  Corp.,    47788 
NCNB  Corp.,    45644 
New  Virginia  Bancorporation,    47014 
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Northwest  Ohio  Bancshares,  Inc.,    49050 
OK  Bancorporation.  Inc..    47788 
Oklahoma  National  Banshares,  Inc..    46374 
Rainier  Bancorporation.    49050 
Rose  Banco,  Inc..    50044 
South  Plains  Bancshares,  Inc.,    47789 
St.  Anthony  National  Co.,    47014 
St.  Joseph  Agency,  Inc.,    46374 
Tarrant  Bancshares,  Inc.,    49050 
Townsend  Financial  Corp.,    46907 
Walsh  Bancorporation,  Inc.,    47789 
West  Georgia  Financial  Corp.,    45920 
Wyoming  National  Corp.,    50044 
Yellow  Medicine  Bancshares,  Inc.,    50045 

FEDERAL  SUPPLY  SERVICE 

RULES 

Property  management,  temporary: 

Motor  vehicle  data  reporting  requirements, 
49538 

NOTICES 

Procurement: 

Life  cycle  costing;  research  support  to 
extend  use;  inquiry,    46584 

FEDERAL  TRADE  COMMISSION 

RULES 

Ophthalmic  goods  and  services;  advertising  of 
prescription  eyewear  or  eye  examinations; 
interpretation,    46297 
Prohibited  trade  practices: 
American  Service  Bureau,  Inc.,    47721 
Australian  Land  Title.  Ltd..  et  al..    4998 1 
Interco  Inc.  et  al.,    48991 
John  Hancock  Mutual  Life  Insurance  Co.  et 

al..    50676 
Public  Service  Co.  of  Colorado,    47 1 73 
USLIFE  Credit  Corp.  et  al.;  correction, 
48628 

PROPOSED  RULES 

Consent  orders: 

American  Society  of  Anesthesiologists,  Inc., 

46856,  50698 
Federal  Signal  Corp.,    49543 
Harnischfeger  Corp.  et  al.,    45593.  48657 
Hertz  Corp.,    47736.49545 
Kelcor  Corp.  et  al.,    498 1 8 
National  Systems  Corporation  and  North 
American  Correspondence  Schools, 
50446 
New  Jersey  Pest  Control  Association,  Inc., 

50189 
Norris  Industries,  Inc.,    49315 
Credit  practices;  trade  practice  rule;  report 

availability,    47197 
Games  of  chance  in  food  retailing  and  gasoline 
industries: 
Hiatus  provision,    48654 
Hiatus  provision;  correction,     50191 
Octane  ratings  of  automotive  gasoline; 

certification  and  posting;  hearings  time 
and  changed  location,    46SS0 

NOTICES 

Meetings;  Sunshine  Act,    46417.  47359, 

47811,49604.  50283 
Premerger  notification  waiting  periods;  early 
terminations: 
Creusot-Loire  Steel  Corp..    46908 
Sanyo  Electric  Co..  Ltd..  et  al..    46582 
Tappan  Co.,    48016 
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Warranties,  advisory  opinions: 

Wisconsin  Mobile  Home  Warranty  law. 
50737 

FINE  ARTS  COMMISSION 

NOTICES 

Meetings.    46062 

FIREARMS  AND  AMMUNITION 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

FISCAL  SERVICE 

RULES 

Federal  taxes  depositories: 
Treasury  tax  and  loan  accounts;  effective 
date.    47506 
Public  money  depositories: 
Treasury  tax  and  loan  accounts;  effective 
date.    47506 
Savings  bonds  and  notes: 
Treasury  tax  and  loan  accounts;  effective 
date,    47507 
Treasury  tax  and  loan  depositories  insurance; 
tax  and  loan  accounts;  effective  date, 
47506 

NOTICES 

Surety  companies  acceptable  on  Federal 
bonds: 
Insurance  Company  of  the  Pacific  Coast, 
46915 
Surety  companies  annual  list;  correction. 
46109 

FISH,  FISHING 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Service. 

FISH  AND  WILDLIFE  SERVICE 

RULES 

Endangered  and  threatened  species;  fuh, 
wildlife,  and  plants: 
Sea  turtle,  leatherback;  critical  habitat; 

correction.    45759 
Hunting: 

Aransas  National  Wildlife  Refuge.  Tex.. 

49539 
Bear  River  Migratory  Bird  Refuge.  Utah, 

47977 
Bosque  del  Apache  National  Wildlife 

Refuge,  N.  Mex.,    49985 
Cibola  National  Wildlife  Refuge.  Calif,  et 

al.,    46030 
DcSoto  National  Wildlife  Refuge,  Iowa, 

46032 
DeSoto  National  Wildlife  Refuge,  Nebr., 

50184 
Great  Swamp  National  Wildlife  Refuge. 

N.J..    46029 
Kofa  National  Wildlife  Refuge,  Ariz.,  et  al.; 

correction,    49985 
Lacreek  National  Wildlife  Refuge,  S.  Dak., 

45869 
Muscatatuck  National  Wildlife  Refuge.  Ind., 

47196 
Pinckney  Island  National  Wildlife  Refuge, 

S.C.    47528 
Shiawassee  National  Wildlife  Refuge,  Mich. 

48649 


Upper  Mississippi  River  Wildlife  and  Fish 

Refugeolowa  and  Wis..    46548 
Valentine  National  Wildlife  Refuge,  Nebr., 
46032 
Marine  mammals: 

State  laws  and  regulations,    45372 
Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours, 

establishment,  etc.;  correction,    45588 
Organization  and  functions: 

Law  enforcement  district  offices;  address; 
changes,    45370 
Public  access,  entry,  use,  and  recreation: 
Kodiak  National  Wildlife  Refuge,  Alaska, 

45374 
Merritt  Island  National  Wildlife  Refuge. 
Fla.,    48649 

PROPOSED  RULES 

Endangered  and  threatened  species;  fbh, 
wildlife,  and  plants: 
Alligator,  American;  La.,    45512.45513 

NOTICES 

Endangered  and  threatened  species  permits; 

applications,    45922.  45923 
Migratory  bird  hunting  and  conservation  stamp 

(duck  stamp)  design  contest;  judging. 

49370 

FLOOD  ASSISTANCE 

See  Engineers  Corps. 

Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 

FOOD  AND  DRUG 
ADMINISTRATION 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Bacitracin  methylene  disalicylate  and 
streptomycin  sulfate  oral  powder, 
48997 
Bambermycins,    46301 
Lidocaine  hydrochloride  injection  with 

epinephrine,    46300 
Neomycin  sulfate  sterile  solution,    48996 
Penicillin  and  procaine  penicillin  G  aqueous 
suspension  (injectable);  correction, 
46529 
Selenium  disulfide  suspension.    48997. 
49534 
Bakery  products;  identity  standards,    47  177 
Biological  products: 

Sterility  test  by  membrane  filtration,    47182 
Food  additives: 

Antioxidants  and  stabilizers  for  polymers, 

47723 
Dimethylolpropionic  acid.    49534 
Paper  and  paperboard  components;  aqueous 
and  fatty  foods,    45556 
Fruit  juices,  canned;  identity  standards, 

45556 
GRAS  or  prior  sanctioned  ingredients: 

Aconitic  acid,    47724 
Hearings,  public,  before  advisory  committees; 
establishment  or  termination,  etc.: 
Internal  Analgesic  Panel,    47723 
Topical  Analgesic  Panel;  termination, 
45555 
Human  drugs: 
Good  manufacturing  practices;  correction, 

46528 
Progestational  drug  products;  patient 

labeling  requirements,    47181 
Tetracycline,    50677 
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Organization  and  authority  delegations: 

Associate  Commissioner  et  al.;  certification 

of  true  copies  and  use  of  seal; 

correction,    46299 
Tea  importation;  sUndards,    46301 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 
Clinical  investigators,  obligations; 

correction,    46322 
Penicillin  and  tetracycline  (Chlortetracycline 
and  oxytetracycline);  postponement; 
correction,    46322 
Color  additives: 

Orange  B;  termination,    4561 1 
Drug  labeling: 
Manufacturer's  name  designation 
requirements,    45614 
Drug  producers  registration  and  listing  of 
drugs  in  commercial  distribution; 
manufacturer's  name  designation 
requirements,    45614 
Food  additives: 

Clinical  investigators,  obligations; 
correction,    46322 
Food  for  human  consumption: 

Saccharin;  warning  statements  on  vending 
machines;  withdrawn,    45613 
GRAS  or  prior-sanctioned  ingredients: 
Algae,  brown  and  red;  extension  of  time, 

50700 
Hypophosphites,    46550 
Tocopherols  and  derivatives,    50193 
Hearings,  public: 

Medical  devices;  procedures  for 

development  of  standards;  extension  of 
time,    50700 
Human  drugs: 

Estrogenic,  oral  contraceptive,  and 

progestational  drug  products;  patient 
labeling  requirements,    47198 
Labeling;  manufacturer's  name  designation 

requirements,    45614 
Over-the-counter  drugs;  antiperspirant  drug 
products;  monograph  establishment, 
46694 
Procainamide  hydrochloride,  bioeqi|ivalence 
requirements;  correction,    463i!  2 
Information,  public:  r; 

Medical  devices;  investigational  de^ce 
exemption  procedures;  extension  of 
time,    46321 
Medical  devices;  procedures  for 

development  of  standards;  extension  of 
time,    50700 
Medical  devices: 
Hearing  aids;  exemptions  from  Federal 
preemption;  denial  of  New  Jersey 
requirement,    49014 
Hearing  aids;  exemptions  from  Federal 
preemption;  State  and  local 
requirements;  extension  of  time,    49015 
Investigational  device  exemption  procedures; 

extension  of  time,    46321 
Procedures  for  development  of  standards; 
extension  of  time,    50700 
Regulatory  hearings: 

Medical  devices;  investigational  device 
exemption  procedures;  extension  of 
time,    46321 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Combination  drugs,  availability  of  guidelines 
and  meeting,    46375 
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Whitmoyer  Pink  Eye  Powder;  approval 
withdrawn,    46377 
Biological  products: 

Bacterial  vaccines  and  antigens;  license 

revocations  and  reclassification,    50247 
Skin  test  antigens;  license  revocations, 
reclassifications,  etc.,     50250 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Advisory  committees;  request  for 

nomination,    49572 
Cardiovascular  and  Renal  Drugs  Advisory 

Committee,    45645 
Endocrinologic  and  Metabolic  Drugs 

Advisory  Committee,    45645 
GRAS  Subsunces  Select  Committee, 
nominations,    50740 
Food  additives,  petitions  filed  or  withdrawn: 

American  Cyanamid  Co.,    45644 
Food  and  beverages,  model  vending  ordinance; 

revision,    46377 
GRAS  review;  manganese  salts;  hearing, 

50249 
GRAS  status,  petitions: 

Choline  stearate;  withdrawal,    46376 
Human  drugs: 

Anticholinergic  drugs  (containing 
hexocyclium  methylsulfate)  in 
controlled-release  dosage  form; 
approval  withdrawn,    49568 
Estrogens;  hearing  on  proposal  to  withdraw 

approval.    49564 
Guanethidine  sulfate;  efficacy  study 

implementation.    49567 
Lidocaine  ointment  5  percent;  efficacy  study 

implementation.    49570 
Rheumatoid  arthritis,  slow  acting  drugs; 
availability  of  guidelines,    46375 
Improving  Government  regulations,    50740 
Labeling: 

Stimulant  drugs  for  children;  uniform 
physician  labeling,    49573 
Medical  devices: 

Amsof  soft  contact  lens;  premarket 

approval,     50249 
Softcon  Hydrophilic  contact  lens;  premarket 
approval,    5025 1 
Meetings: 

Advisory  committees,  panels,  etc.,    47285. 

47790.49051 
Combination  drugs,    46375 
X-ray  Examinations  Referral  Criteria 
National  Conference,    46376 
Operation  Common  Sense  Recodification  Plan 

(1978-1982);  availability.    50740 
Peaches,  canned;  identity  standards;  temporary 
permit  for  market  testing;  extension, 
46584 
Pineapple  juice,  canned;  quality  standards, 

47284 
X-ray  examinations  referral  criteria.  National 
conference,    46376 

FOOD  AND  NUTRITION  SERVICE 


RULES 

Food  stamp  program: 

Food  Stamp  Act  of  1977;  allotments, 
eligibility  criteria,  certification  and 
issuance  procedures,  etc.,    47882 

PROPOSED  RULES 

Child  nutrition;  nonfood  assistance  program: 
Food  service  equipment  as.sistance  prograr 
and  on-site  preparation  of  hot  meals, 
50185 


Summer  food  service  program  for  children, 

50820 

NOTICES 

Women,  infants  and  children;  special 
supplemental  food  program: 
Funding  distribution  formulas;  inquiry. 
46881, 47759 

FOOD  SAFETY  AND  QUALITY 
SERVICE 

RULES 

Fruits  and  vegetables  (processed);  inspection 
and  certification,    46291 

PROPOSED  RULES 

Green  beans  and  wax  beans,  frozen;  grade 

standards,    47755 
Meat  and  poultry  inspection,  mandatory: 
Export  certification  inspection  charges; 

clarification,    50188 
Labeling  requirements,  uniform;  net  weight; 
study  availability  and  reopening  of 
comment  period,    50188 

FOREIGN  AID 

See  Agency  for  International  Development. 
State  Department. 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 


NOTICES 

Meetings:  Sunshine  Act, 


45688, 49886 


FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Foreign-trade  zone  applications: 

Batae  Creek,  Mich.,     50233 
Cleveland.  Ohio,    46886 
Milwaukee,  Wis..    46887 
Mt.  Olive  and  Woodbridge.  N  J.,  S0234 
New  York,  N.Y.,    45424 
Orlando,  Fla.,    46887 

FOREST  SERVICE 

PROPOSED  RULES 

Planning;  National  Forest  System  land  and 
resource  management;  extension  of  time, 
46984 
Timber,  sale  and  disposal: 

Advertising  periods  and  dollar  limits, 
46323 

NOTICES 

Classification,  development  plans,  and 
boundary  descriptions: 
Rogue  National  Wild  and  Scenic  River. 

48671 
Environmental  statements;  availability,  etc.: 
Bridger-Teton  National  Forest,  Greys-Salt 

River  Planning  Unit,  Wyo.;  extension  of 

time.    50007 
Guadalupe  Escarpment  Wilderness  Area. 

proposal;  hearing,    50719 
Lincoln  National  Forest,  Guadalupe 

Escarpment  Wilderness.  N.  Mcx., 

50007 
Nez  Perce  (Nec-Mee-Poo)  National  Historic 

Trail  Study,    46055 
Spruce  Budworm  Suppression  Project,  1979 

statement;  Maine,    47764 
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Meetings: 
Gospel-Hump  Advisory  Commillee,     46984 
Scientists  Committee.  National  Forest 

Management  Act,    49028 
State  and  Private  Forestry  Advisory      i 
Committee,    45910 
Roadless  area  review  and  evaluation  (RARE 

II),  inventory  list.    45754,48670      j 
Timber  sale  and  disposal: 

Special  salvage  timber  program,    49028 


GAS 

Set  Economic  Regulatory  Adminislralion. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 

Land  Management  Bureau.  I 

Pipeline  Safely  Operations  Office.  ' 

Pipeline  Safely  Regulation  Office.  ' 


GENERAL  ACCOUNTING  OFFICE 

NOTICES 

Regulatory  reports  review;  proposals, 

approvals,  etc..    45477.  47014.  50245 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Register  Office, 
"federal  Supply  Service. 
National  Archives  and  Records  Service.  > 
Public  Buildings  Service. 

RULES  I 

Procurement;  Federal: 
Proposal  evaluations  and  contract  pricing; 

negotiations.    46302 
Vendor  prepaid  transportation  charges, 

49793 
Property  management;  Federal: 

ADP  management;  reutilization  of  ADPE 

and  supplies.    50177 
ADP  Teleprocessing  services  program; 

extension  of  expiration  date,    45842 
Motor  equipment  management;  acquisition 

of  fuel-efTicient  passenger  automobiles, 

50180 
U.S.  Government  tags  and  identiflcatiQn; 

exemptions  from  use,    49794        , 

NOTICES  j 

Authority  delegations: 
Defense  Department  Secretary,    50246 
Interior  Department  Secretary,    46079 
Transportation  Department  Secretary, 

49564  I 

Property  management;  Federal:  ' 

Authority  delegation  to  Transportation 

Department  Secretary,    49564     ^ 
Authority  delegations  to  Defense         ! 

Department  Secretary,    50246 
Authority  delegations  to  Interior 

Department  Secretary.    46079 
Designations  and  redesignations  of  Federal 

buildings;  Hato  Rey,  PR.,    46908 

GEOLOGICAL  SURVEY 

RULES 

Coal-mining  operating  regulations: 
Surface  and  underground  reclamation 
standards  on  Federal  lands,  State- 
Federal  cooperative  agreements,  civil 
penalties,  etc.,    49009 
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noti(:es 

Coal  leasing  areas: 
New  Mexico.    50510 
North  Dakota,    46384 
Environmental  statements;  availability,  etc.: 
Caballo  Mine.  Campbell  County.  Wyo., 

46910 
Coal  resources  development,  central  Utah, 
49857 
Geothermal  resource  areas,  operations,  etc.: 

Idaho,    50744 
Meetings: 
Water  Data  for  Public  Use  Advisory 
Committee.    50509 

GOVERNMENT  EMPLOYEES 

See  Civil  Service  Commission. 

HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 
Education  Office. 

Health,  Education,  and  Welfare  Department. 
Social  Security  Administration. 

HAZARDOUS  MATERIALS 
OPERATIONS  OFFICE 

See  Hazardous  Materiab  Regulation  Office 

HAZARDOUS  MATERIALS 
REGULATION  OFFICE 

RULES 

Hazardous  Materials  Regulations;  editorial 
amendments.    48643 

PROPOSED  RULES 

Hazardous  materials  table  and  communication* 
regulations: 
Compressed  gas  packages,  color  coding; 
termination.    46050 
Highway,  carriage  by: 
Radioactive  materials,  routing;  inquiry; 

hearing,    50006  '' 

NOTICES 

Applications;  exemptions,  renewals,  etc., 
47629,  47630 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Hazardous  Materials  Operations  Office. 
Hazardous  Materials  Regulation  Office. 
Materials  Transportation  Bureau. 
Occupational  Safety  and  Health 
Adm  inist  ration . 

HEALTH 


See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health,  Education,  arut  it,.lfare  Department 
Health  Resources  Administration. 
Health  Services  Administration. 
Mine  Safety  and  Health  Administration. 
National  Institutes  of  Health. 
Occupational  Safety  and  Health 

Administration. 
Public  Health  Service. 
.Social  Security  Administration. 


HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Child  Support  Enforcement  Office. 
Disease  Control  Center. 
Education  Office. 
Food  and  Drug  Administration. 
Health  Care  Financing  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
Human  Development  Services  Office. 
National  Institute  of  Education. 
National  Institutes  of  Health. 
Public  Health  Service. 
Social  Security  Administration. 

RULES 

Procurement.    48998.  48999.  49001 
Surplus  personal  property;  allocation  and 

utilization  for  educational,  public  health. 

and  civil  defense  purposes;  CFR  Part 

removed.    50183 
Surplus  property;  minimum  standards  of 

operation  for  State  agencies;  CFR  Part 

removed.    50183 

PROPOSED  RULES 

Procurement.    47217 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Education  Sutistics  Advisory  Council, 

47793 
Health  Care  Technology  Study  Section  et 
al..    49369 
Guaranteed  student  loan  program;  Project 
Cross  Check  (Phase  III);  defaulted  loans. 
46909 
Information  collection  and  data  acquisition 
activity,  description,  inquiry,    49367, 
50506 
Meetings: 
Mental  Retardation.  President's  Committee, 

49576 
Women,  Rights  and  Responsibilities, 
Secretary's  Advisory  Committee, 
49057 
Nondiscrimination  in  Federally  assisted 
projects: 
Annual  operation  plan,  FY  1979;  inquiry; 
extension  of  time,    47015 
Organization,  functions,  and  authority 
delegations: 
Consumer  Affairs  Office,    50046 
Disease  Control  Center,    49369 
Education  OfTice,    47290 
Inspector  General  Office,    50508 
National  Institutes  of  Health;  Medical 

Applications  Office,    47285 
Personnel  Administration,  Office  of 

Assistant  SecreUry,    48018 
Program  Integrity  Office,    50509 
Privacy  Act;  systems  of  records,    49770 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

RULES 

Aged  and  disabled,  health  insurance  for: 
Renal  disease,  end-stage  services;  coverage 

of  dialysis  supplies,    49721 
Renal  disease,  end-stage  services;  self- 
dialysis  requirements,    48950 
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Professional  standards  review: 

Area  designations;  North  Carolina,    49307 

PROPOSED  RULES 

Aged  and  disabled,  health  insurance  for: 
Cost  to  related  organizations; 

reimbursement;  advance  notice,    50716 
Provider  fraud;  procedures  for  withholding 

of  payments;  advance  notice,    50717 
Medical  assistance  programs: 

Fraud;  verification  of  services;  advance 

notice,    507 1 7 
Provider  fraud  or  abuse,  evidence  of; 

procedures  for  overpayment  recovery, 

withholding,  and  suspension  or 

exclusion;  advance  notice,    50717 
Professional  standards  review: 

Sanctions  on  health  care  practitioners  and 

providers  of  services,    47474 

NOTICES 

Aged  and  disabled,  health  insurance  for: 
Hospice  projects;  applications.  S0376 
Physical  therapy  services,  schedule  of 

guidelines,    46377 
Respiratory  therapy  services,  schedule  of 
guidelines,    46378- 
Drugs,  limitations  on  payment  or 

reimbursement;  maximum  allowable  cost: 
Doxepin  HC  I,  etc.;  hearing  and  extension 
of  time,    45477,47792 
Medical  assistance  programs: 

Hospice  projects;  applications,    50376 
Meetings: 

National  Professional  Standards  Review 
Council,    49366 

HEALTH  RESOURCES 
ADMINISTRATION 

NOTICES 

Advisory  committee  reports,  annual; 
availability,    49366,  50253  ; 

Grants;  availability: 

Dental  auxiliary  training  programs,    47285 
Dental  team  practice,    48719 
Health  careers  opportunity  program,    50741 
Predoctoral,  graduate,  and  faculty 

development  educational  programs  in 
family  medicine,    47699 
Start-up  asssitance,    50741 
Health  systems  agencies;  application 

information,    48720 
Meetings: 

Advisory  committees;  October,    46584 
Advisory  committees;  November,    45645 


HEALTH  SERVICES 
ADMINISTRATION 

NOTICES 

Meetings: 

Advisory  committees;  October,    46079 

HEARINGS  AND  APPEALS 
OFFICE,  ENERGY 
DEPARTMENT 

NOTICES 

Applications  for  exception: 
Cases  filed,    45470,  45472,  46364,  47268, 

47269,  50241 
Decisions  and  orders,    47267,  48692, 

48694.  48696.  48701,  48704,  49357, 
50238, 50240.  50490 
Applications  for  exception  procedures,    47265 
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Oil;  consent  orders: 

Gulf  Oil  Corp.;  interim  decision  and  inquiry; 
extension  of  time.    45473 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

NOTICES 

Floodplains  management  and  wetlands 

protection  implementation  procedures; 
inquiry.    47449 
Historic  Places  National  Register;  additions, 
deletions,  etc.: 
Alabama,    45647.  4565 1 .  46587,  49578 
Alaska,    45651 
Arizona,    45647,  45650 
Arkansas,    45647,49578 
California,    45647.  45650.  4565 1 .  50745 
Colorado.    45647 
Connecticut,    47794,  49578,  50745 
Delaware,    45647,  47794 
District  of  Columbia,    45648 
Florida,    45648 
Georgia,    45648,  45650 
Hawaii,    45650,  46587 
Idaho,    45648, 45650,  47794 
Illinois,    45648,  45650,  47794,  49578, 

50745 
Indiana,    45648,  45650,  4565 1 ,  46587, 

49578 
Iowa,    45648,  4565 1 .  46587.  49578.  50745 
Kansas.    45648 
Kentucky,    45648 
Loiysiana,    45648,  45650,  49578 
Maryland,    45648,  4565 1 ,  50745 
Massachusetts,    45648,  46587.  49578 
Michigan,    45650 
Minnesota,    45648,  49578 
Mississippi,    45648,45652,46587 
Missouri,    45649 

Montana,    4565 1 ,  45652, 49578, 50745 
Nevada,    50745 
New  Hampshire,    46587 
New  Jersey,    45649,  45650,  46587,  50745 
New  Mexico,    45650,  45652,  46587,  49578, 

50745 
New  York,    45649,  45650,  4565 1 , 47794, 

49578,  50745 
North  Carolina,    45649,  49578,  50745 
Ohio,    45649,  4565 1 ,  45652 
Oklahoma,    45649,  4565  1 
Oregon,    45651,50745 
Pennsylvania,    45649 
Rhode  Island,    49579 
South  Carolina,    45649,  47794.  49579. 

50745 
Tennessee.    45649,  45650,  45652.  46588. 

47794 
Texas.    45649,  50745 
Utah,    45649,  47794,  49579,  50745 
Vermont,    45649,  45652 
Virgin  Islands.    45649,  46588 
Virginia,    45649.45651 
Washington.    4565 1 ,  46588,  49579 
West  Virginia.    45649 
Wisconsin,    45650,  45652,  46588 
Wyoming,    45650 

HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 


Human 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

PROPOSED  RULES 

Historic  and  cultural  properties  protection, 
50651 

HISTORY,  HISTORIC 
PRESERVATION 

See  Historic  Preservation,  Advisory  Council. 
National  Park  Service. 

HOUSING 

See  Agency  for  Interruxtional  Development. 
Farmers  Home  Adminislralion. 
Federal  Home  Loan  Bank  Board. 
Federal  Home  Loan  Mortgage  Corporation. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development 

Department. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and 

Development,  Office  of  Assistant  Secretary. 

Federal  Disaster  Assistance  Administration. 

Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for^ousing. 

Federal  Insurance  Administration. 

4.  & 

RULES 

Low-income  housing: 

Fair  market  rents;  new  construction  and 

substantial  rehabilitation;  Puerto  Rico 

and  New  York,    46529 
Fair  market  rents  and  contract  rent 

automatic  annual  adjustment  factors, 

48629 
Housing  assistance  applications;  review 

procedures,    50641 
Personnel  policies  and  compensation,  PHA- 

owned  projects;  housing  manager 

certification,    50426 
Public  housing  program;  development  phase; 

prototype  cost  limits.    50423 

PROPOSED  RULES 

Low-income  housing: 
Fair  market  rents  and  contract  rent 

automatic  annual  adjustment  factors, 

46552 
Housing  assistance  payments;  fair  market    '. 

rents;  existing  housing,    46552 

NOTICES 

Meetings: 
Tenant  Participation  in  Management  of 
Low-Income  Housing  Task  Force, 
46586 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE  j  -^ 

PROPOSED  RULES 

Grants,  consolidated,  to  Pacific  Islands 

Territories  and  Virgin  Islands;  advance 
notice,    46871 

Handicapped  individuals;  evaluation  standards 
for  State  vocational  rehabilitation 
programs;  decision  to  revise,    4721  8 
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NOTICES 

Meetings: 

Model  Adoption  Legislation  and  Procedures 
Advisory  Panel,    45920 

HUNTING 

See  Fish  and  Wildlife  Service. 
National  Park  Service. 

IMMIGRATION  AND 
NATURALIZATION  SERVICE 

RLLES 

Immigration  regulations: 

Alien  deportability  proceedings,    48620 
Asylum;  Tiling  of  applications  in  exclusion 
proceedings;  stay  and  inquiry,    48620 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department. 
Animal  and  Plant  Health  Inspection  Service. 
Commerce  Department. 
Customs  Service. 

Drug  Enforcement  Administration. 
Economic  Regulatory  Administration. 
Federal  Maritime  Commission. 
Foreign-Trade  Zones  Board. 
International  Trade  Commission. 
Textile  Agreements  Implementation 

Committee. 
Trade  Negotiations,  Office  of  Special 
Representative. 

INDIAN  AFFAIRS  BUREAU    - 

RULES 

Fishing  on  Hoopa  Indian  Reservation  in 

Northern  California,    4697 1 
Law  and  order  on  Indian  reservations: 
Courts  of  Indian  offenses;  listing,    4998 1 

PROPOSED  RULES 

Leasing  and  permitting,    S02 1 0 

NOTICES 

Alcoholic  beverages,  introduction,  sale  and 
possession;  legalizing: 
Rosebud  Indian  Reservation,  S.  Dak., 
47291 
Environmental  statements;  availability,  etc.: 
Navajo  land  selection,  Ariz,  and  Utah; 
hearing,    45480 

INDIAN  CLAIMS  COMMISSION 

NOTICES 

Privacy  Act;  systems  of  records,    46384 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

RULES 

Export  licensing: 
General  license  CMS;  deletion;  correction, 

46962 
Import  certificates  and  process  amendment 

requests;  St.  Louis  District  OfTice, 

authority  delegation,    49784 
Individual  validated  licenses;  application 

procedures,    47171 
Non-agricultural  commodities;  short  supply 

controls  and  monitoring,    47172 
Uganda;  export  trade  embargo,    49304 


NOTICES 

Export  licensing:  ' 

Residual  fuel  oil  from  West  Coast;  hearings 

and  inquiry,    47600  j 

Meetings:  I 

Computer  Peripherals,  Components  and 

Related  Test  Equipment  Technical 

Advisory  Committee,    4.9827 
Computer  Systems  Technical  Advisory 

Committee.     49344,  49345,  49346 
Management-Labor  Textile  Advisory  i 

Committee,    45424,  49345  I 

Numerically  Controlled  Machine  Tool 

Technical  Advisory  Committee,    49828 
Telecommunications  Equipment  Technical 

Advisory  Committee,    47234  | 

Scientific  articles;  dutyfree  entry:  \ 

Agriculture  Department,    50720 
Children's  Hospital  Medical  Center  et  al., 

50008 
Columbia  University  et  al.,    50719  | 

Cornell  University  et  al.,    50720  I 

Haskins  Laboratories  Inc.  et  al.,    45625 
International  Fertility  Research  Program  et 

al..    45627.47600 
Massachusetts  Institute  of  Technology. 

48676 
National  Bureau  of  Standards,    48675 
National  Radio  Astronomy  Observatory 

Associated  Universities,  Inc.,    4722S, 

50721 
Northeastern  Ohio  Universities  College  of 

Medicine,    48676 
Northwestern  University,    48676 
Pacific  Northwest  Laboratories,    48677 
Princeton  Unviersity,    50721 
Richard  B.  Russell  Agricultural  Research 

Center,    47225  « 

San  Diego  Sute  University  et  al.,    45623 
Tufts  University,    48678 
University  of  Alabama  et  al.;  correction. 

45424,  46562 
University  of  California  et  al.,    47230, 

48677.50721.50722 
University  of  Chicago,    50723 
University  of  Florida  et  al.,    47232 
University  of  Illinou.    47229.  50009 
University  of  Massachusetts,    50723 
University  of  Puerto  Rico,  et  al.,    50009 
University  of  Rochester,    50723 
University  of  Tennessee  et  al.,    50724 
University  of  Texas  Medical  School  et  al.. 

50725 
University  of  Wisconsin,    47230 

INSURANCE 

See  Farmers  Home  Administration. 

Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Fiscal  Service. 
Social  Security  Administration. 

INTERAGENCY  CLASSIFICATION 
REVIEW  COMMITTEE 

RULES  I 

Security  information.  National;  classification, 
downgrading,  declassirication,  and 
safeguarding;  Information  Security 
Oversight  Office.    46280 
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INTERIOR  DEPARTMENT 

5**  also  Fish  and  Wildlife  Service. 
Geological  Survey. 
Heritage  Conservation  and  Recreation 

Service. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
National  Park  Service. 
Reclamation  Bureau. 
Surface  Mining  Reclamation  and 

Enforcement  Office. 

RULES 

Procurement,    45584.  48640.  50430 
Property  management.    48640 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Park  System  Advisory  Board       ^ 
Council.    47301 
Environmental  statements;  availability,  etc.: 
Alaska  National  Interest  Lands,    50050 
Caballo  Mine,  Campbell  County,  Wyo.. 

46910 
Challis  Planning  Unit;  livestock  grazing; 

correction  of  comment  date.    45480 
Coal  resources  development,  central  Utah. 

49857 
Coal  resources  development,  southcentral 

Wyo.,     48084 
Desolation-Gray  River  Management  Plan. 

Utah.    47615 
Eastern  Powder  River  Basin.  Wyo..    50060 
Fryingpan-Arkansas  Project.  Fountain 

Valley  Conduit.  Colo.,    48722 
Hot  Desert  grazing  management  plan,  Utah, 

45480 
Josephine  Sustained  Yield  Unit.  Oreg.. 

50060 
Livestock  grazing  on  public  lands.  1980 

through  1982  FYs.    47298 
Mount  Rushmore  National  Memorial.  S. 

Dak..    50254 
Navajo  land  selection.  Ariz,  and  Utah; 

hearing.    45480 
Obed  Wild  and  Scenic  River.  Tenn..    49058 
Sandy  Area.  Rock  Springs  District,  Wyo.. 
livestock  grazing  management  plan. 
45652 
Star  Lake-Bisti  Region.  N.  Mex.;  coal 

resource  development.    45921 
Tuledad-Home  Camp  areas.  Calif,  and  Nev., 

livestock  grazing,    45923 
Upper  Gila-San  Simon  ES  Area,  Safford 
District.  Ariz.,  livestock  grazing 
management  program,    45924 
Voyageurs  National  Park,  Minn..    47301 
Youghiogheny  Wild  and  Scenic  River.  Pa. 
and  Md..    46588 
Lee  Metcalf  National  Wildlife  Refuge.  Mont.; 
name  change  from  Ravalli  National 
Wildlife  Refuge.    50061 
Outer  ContinenUl  Shelf  oil  and  gas  leasing 
program,  5-year  program;  development 
timetable.     50060 
Outer  Continental  Shelf  oil  and  gas  leasing 

program.  5-year  program;  inquiry.    SOOSS 
Privacy  Act;  systems  of  records.    49579    • 
Privacy  Act;  systems  of  records;  annual 

publication.    49480 
Trust  Territory  of  Pacific  Islands;  interim 
legislative  authority.    49857 
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INTERNAL  REVENUE  SERVICE 

RULES 

Income  taxes: 

Book -entry  security;  "other  security  of  the 

United  States."  definition.    47505 
Corporate  and  individual  tax  returns; 

automatic  extension  of  time  for  filing. 
45582 

PROPOSED  RULES 

Income  taxes: 

Cemetery  perpetual  care  funds  distributibn, 

treatment;  hearing,    49822 
Creditable  foreign  taxes  requirements; 

inquiry;  extension  of  time,    4721 1 
Foreign  corporations;  transfers,  exchanges, 

etc.;  extension  of  time,     46859 
Involuntary  conversion  of  real  property. 

47753 

NOTICES 

Authority  delegations: 

Assistant  Commissioner  (Inspection)  et  al.; 

summonses,  oaths,  etc.,    45663 
Assistant  Commissioner  (Public  Affairs)  et 

al.;  travel  expense,    45489 
Assistant  Commissioner  (Resources 

Management)  et  al.;  oaths  and  tours  of 

duty,     45490 
Assistant  Commissioner  (Technical)  et  al.; 

closing  agreements,    45494 
Assistant  Regional  Commissioner 

(Appellate)  et  al.;  designation  of  acting 

supervisory  officials.    45488 
Chief  Counsel's  delegate;  settlement  of  Tax 

Court  cases.    46915 
Regional  Commissioners  et  al.;  extension  of 

time  to  taxpayers,    45489 
Regional  Commissioners  et  al.;  liability 

determinations,  etc..    46916 
Regional  Director  of  Appeals;  credit  or 

refund  claim  filing  extensions.    46917 
Regional  Directors  of  Appeals  et  al.; 

agreements,  consents,  authorizations, 

etc.,    45487,45490,45491,45492, 

45493,  45495.  45496.  45497 
Employee  benefit  plans: 

Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc., 

45657,  45664,  45666,  45667,  50255 
Form  990  (return  of  organization  exempt  from 

income  tax  for  1979);  inquiry,    50769 
Schools,  private  tax-exempt;  discriminatory 
policies;  hearing,    4809 1 ,  5078 1 

INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  STATES  AND  MEXICO 

See  Mexico  and  United  Stales,  International 
Boundary  and  Water  Commission. 

INTERNATIONAL 

BROADCASTING  BOARD 

NOTICES 

Meetings;  Sunshine  Act.    47360 

INTERNATIONAL 
COMMUNICATION  AGENCY 

NOTICES 

Meetings: 

Folk,  Jazz  and  Popular  Music  Advisory 

Panel,    49576 
Music  Advisory  Panel,    49576 
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INTERNATIONAL  JOINT 

COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  United  States-International 
Joint  Commission. 

INTERNATIONAL  TRADE 
COMMISSION 

NOTICES 

Harmonized  commodity  description  and 

coding  system;  draft;  inquiry,    48723 
Import  investigations: 

Clothespins  from  China.  Republic  of, 

45653 
Clothespins  from  Poland,    45653 
Clothespins  from  Romania,    45653 
Fabricated  steel  plate  from  Japan.    49859 
Fish  from  Canada,     46083 
Nylon  yam  from  France,    49859 
Thermometer  sheath  packages,    46588 
Meetings;  Sunshine  Act,    45943,  46418, 
46923,  48814,  49604,  49886,  50283 
Privacy  Act;  systems  of  records,  annual 
publication,     50802 

INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Accounts,  uniform  system: 

Procedures  for  adoption  of  FASB 

accounting  standards;  correction. 

50683 
Fre^t  forwarders: 

Accounts,  uniform  system;  corrections, 

50684 
Maritime  carriers: 

Accounts,  uniform  system;  corrections, 

50684 
Motor  carriers: 

Accounts,  uniform  system;  CFR  correction, 

46974 
Accounts,  uniform  system;  corrections, 

50684 
Household  goods  transportation;  agency 

relationships;  effective  date  extension, 

46548 
Reports;  CFR  correction,    46974 
Rail  carriers: 

Abandonment  of  lines  and  discontinuance  of 

service;  correction.    45588 
Accounts,  uniform  system;  corrections. 

50684 
Reports;  class  III  railroad  designation; 

corrections.    50684 
Railroad  car  service  orders: 

Freight  cars,  demurrage  and  free  time. 

45866 
Freight  cars,  movement,    45864 
Hopper  cars;  distribution,    47730,  49984 
Railroad  car  service  orders;  various 
companies: 
Chesapeake  &  Ohio  Railway  Co.,    4S868 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co..    45587.50184 
Chicago.  Rock  Island  &  Pacific  Railroad 

Co..    45866,  45869 
Chicago  &  North  Western  Transportation 

Co.,    45586 
Illinois  Terminal  Railroad  Co.,    46851 
Lenawee  County  Railroad  Co.,  Inc.,    45866 
Madison  Railway  Co.,  Inc.,    47976 
Missouri  Pacific  Railroad  Co.,    45587 


Reports: 

Motor  carriers;  CFR  correction.    46974 
Piggyback  traffic  statistics;  reporting 
requirements,    46852 
Water  carriers: 

Accounts,  uniform  system;  corrections, 
50684 

PROPOSED  RULES 

Motor  carriers: 

For-hire  motor  carriers,  competitive 

contracting  procedures;  transportation 
of  Government  traffic;  extension  of 
time,    46053 
Practice  rules: 
Commuter  service  continuation  subsidies 
and  emergency  operating  payments, 
49825 
Rail  carriers: 

Accounts,  uniform  system,     50717 
Cost  standards  for  railroad  rates,  variable 
and  incremental;  interpretation.    46877 

NOTICES 

Agreements  under  sections  5a  and  b. 
applications  for  approval,  etc.: 
San  Francisco  Mover  Tariff  Bureau,     50784 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Employee  Board  on  Education  and  Practice 
et  al.,    50784 
Fourth  section  applications  for  relief,    45507, 
46618,  47633,  48798,  49090,  50108, 
50531, 50783 
Hearing  assignments.    45507,  45668,  45933, 
46139,46617,  46917,  47044,  4763  3. 
49088, ,9393,  50277.  50782 
Interstate  Commerce  Act  codification; 

availability  and  transitional  procedures, 
49409 
Meetings;  Sunshine  Act,     47359,  49108 
Motor  carrier,  broker,  water  carrier,  and         i 
freight  forwarder  applications,    464  1 5, 
50531  ' 

Motor  carriers: 
Crete  Carrier  Corp.;  conversion  proceeding 

appeal,    46404 
Emergency  transportation  services, 
temporary  authority  applications; 
revised  list  of  officials,    47344 
Exemptions;  agricultural  cooperative  J 

transportation;  Overland  Express.  Inc.,' 
et  al.,    50783  ! 

Exemptions;  agricultural  cotipcrativcs, 

transportation  for  nonmembcrs.     47043 
Household  goods  transportation;  informal 

conference,    50531 
Irregular  route  property  carriers;  gateway 
eliminations,    46142.48767,48780, 
50110,  50115 
Lease  and  interchange  of  vehicles,    49600, 

50108 
Permanent  authority  applications,  45  500, 
45668,  46109.  461 18.  46415.  46624. 
46918, 47043.  47044,  47633,  48755. 
49085,  49876,  50068,  50080,  50093, 
50784,  50785 
Property  broker  special  licensing; 

applications,  46920,  47074,  501  09 
Temporary  authority  applications,  4  5  SO  I. 
45504, 45679,  45683,  45934,  45938, 
46408,  4641  I,  46618,  47056,  47063, 
47344, 47350,  47357,  47635,  47642, 
48091, 48799,  48805,  49090,  49097, 
49394,  49401,  49876,  50093,  50278 


II 


Interstate 

Temporary  authority  applications;  filing 
procedures  during  work  stoppages, 
45686,  46920 
Transfer  proceedings.    45508.46140, 
46622.  46920,  47357,  47634,  47810, 
48798,  49407,  49408,  50108,  50278, 
50783 
Petitions,  applications,  finance  matters 

(including  temporary  authorities),  railroad 
abandonments,  alternate  route  deviations, 
and  intrastate  applications.    46127. 
47069.  48787.  50093 
Petitions  filing: 

Pinto  Trucking  Service.  Inc.;  airport  service, 
49601 
Privacy  Act;  systems  of  records;  annual 

publication,    50804 
Rail  carriers: 

Disaster  application  for  reduced  rates;  Island 
Mountain,  Calif.,  tunnel  fire,    46140, 
49883 
Winter  storms,  disruption  or  temporary 
suspension  of  rail  operations;  informal 
conference,    50531 
Railroad  car  service  orders: 
Freight  car  movement,    45934 
Freight  cars;  operating  regulations,    46403, 
46404 
Railroad  car  service  orders;  various 
companies: 
Burlington  Northern  Inc.,     46402 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,    46403 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.,     45500 
Missouri  Pacific  Railroad  Co.,    45500 
Railroad  car  service  rules,  mandatory; 
exemptions.    46403.  46407,  46622, 
50108,  50115 
Railroad  freight  rates  and  charges;  various 
States,  etc.: 
Kansas,    46918 
Nationwide,    49085 
Railroad  operation,  acquisition,  construction, 
etc.: 
Illinois  Terminal  Railroad  Co.,    48798, 

49408 
Minneapolis,  Northfield  &  Southern 

Railway.  Inc.,     46919 
Norfolk  &  Western  Railway  Co.  et  al., 

49883 
Richmond  Railroad  Co..    50783 
Southern  Railway  Co.  et  al..    49601 
Willamina  &  Grand  Ronde  Railroad  Co., 
46140 
Railroad  services  abandonment: 
Burlington  Northern,  Inc.,    49492 
Chicago  &  North  Western  Transportation 

Co.,    49882 
Grand  Trunk  Western  Railroad  Co.,    47634 
Illinois  Central  Gulf  Railroad  Co.,    469 1 8 
Illinois  Terminal  Railroad  Co..    49512 
Maine  Central  Railroad  Co..    46919 
Missouri-Kansas-Texas  Railroad  Co..    49508 
Montpelier  &  Barre  Railroad  Co..    495 1 1 
Norfolk  &  Western  Railway  Co..    49882 
Texas  &  Pacific  Railway  Co..     49884 
Rerouting  of  traffic: 

All  railroads;  work  stoppage  delay,    46407 
Alton  &  Southern  Railway  Co.  et  al.. 

46401,47044 
Association  of  American  Railroads,    46624 
Atchison,  Topeka  &  Santa  Fe  Railway  Co. 
etal..    46402 
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Chesapeake  &  Ohio  Railway  Co..    46404, 

46621 
CP  Rail  et  al.,    46403.  4662 1 
Fort  Worth  &  Denver  Railway  Co.,    46406 
San  Diego  &.  Arizona  Eastern  Railway  Co.. 

46408 
St.  Louis  Southwestern  Railway  Co.,    SOI  10 
Western  Maryland  Railway  Co.,    46408 

INVESTMENTS 

See  Overseas  Private  Investment  Corporation. 
Securities  and  Exchange  Commission. 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division,  Justice  Department. 
Drug  Enforcement  Administration.  | 

Immigration  and  Naturalization  Service. 
Law  Enforcement  Assistance  Administration. 
Parole  Commission.  : 

Prisons  Bureau. 

RULES 

Criminal  justice  information  symtems: 

Information  exchange,    50173         V 
Information;  production  or  disclosure: 
Associate  Attorney  General;  authority 

delegation,    45992 
Information  exchange,    50173 
Privacy  Act;  Parole  Commission  systems  of 
records;  exemptions,    45993 
Organization,  functions,  and  authority 
delegations: 
Information  exchange,    50173 
Information  Law  and  Policy  Office. 

establishment.    45992 
United  States  Attorneys  et  al..  Criminal 
Division;  civil  penalties  compromise, 
etc.,     50677 
Policy  statements: 

Information  exchange,    50174 
Information  Law  and  Policy  Office; 
establishment,    45992 
Privacy  Act;  implementation,    45993,  49535 

NOTICES 

Pollution  control;  consent  judgments;  U.S. 
versus  listed  companies,  etc.: 
Lynn,  Mass..  city  of,    S0062 

LABOR  DEPARTMENT 

See  also  Employment  and  Training 
Administration. 
Employment  Standards  Administration. 
Federal  Contract  Compliance  Programs 

Office. 
Labor  Statistics  Bureau. 
Manpower  Administration. 
Mine  Safety  and  Health  Administration. 
Occupational  Safety  and  Health 

Administration. 
Pension  and  Welfare  Benefit  Programs  Hffice. 
Wage  and  Hour  Division. 

RULES 

Comprehensive  Employment  and  Training  Act: 
Youth  programs;  employability  of  Indians 
and  native  Americans,    47937 

NOTICES 

Industry  study  reports  for  adjustment 
assistance  eligibility: 
Bicycle  tires  and  tubes,    46590 
High-carbon  ferrochromium,    46590 

Adjustment  assistance: 

AMF  Inc.  ct  al.,    47795.  50258 


A.M.  Milwaukee  Body  Employees  Credit 

Union,    46592 
AVTEX  Fibers,  Inc.,  et  al..    50758 
A-T-O  Inc..    49067 
Aberdeen  Sporuwear  et  al.,    50269 
Acme  Hamilton  Manufacturing  Corp., 

50257 
Alatex,  Incj.  50751,  50759 
Alpo  Coat,fnc.,    50257 
Alps  Coat,  Inc.,    50258 
Altschul,  Julius.  Inc.,    47799 
Aluminum  Co.  of  America.    49584 
American  Pillow  Co..  Inc..  et  al..    50270 
American  Stay  Co..  Inc.,    46592 
Amigo  Smokeless  Coal  Co.  et  al.,    49060 
Ancur  Textile  Printing  Corp.,    49584 
Andrew  Worsted,  Inc.,    47796 
Apeco  Corp.  et  al.,    50758 
Apex  Leather  Manufacturing  Co.  et  *t., 

46591 
Aquada  Products,  Inc.,    47325 
Arthur  Winer.  Inc..    50259 
ASARCO,  Inc..    47796 
Asarco.  Inc..  et  al..    50760 
Atrax  Cemented  Carbide.    46593 
Bancroft  Cap  Co..    45654 
Baron  Fashions,  Inc.,    46593 
Barringer  Knitting  Mills,  Inc.,    46593 
Bemardi  Fashions,  Inc.,    46594 
Bestform  Foundations  of  Pennsylvania.  Inc., 

49062 
Bethlehem  Steel  Corp.,    46594,  49063 
Big  Yank  Corp.,    50259 
Bo-Mar  Fashions,  Inc..  et  al..    46594 
Brade  Sportswear.    47797 
Brawer  Brothers,  Inc.,    46595 
Brown  Shoe  Co.,    45655 
Burlington  Dress  Co.,    46595 
Button  Corp.  of  America,    46596 
CAM  Coat  Co.,  Inc.,    50260 
Cadbury  Corp..    46596 
Cambridge  Tailoring  Co.,    50260 
Carney  Brothers  Automotive,    46596 
Carole  Lynn  Coats,  Inc.,    46597 
Carousel  Slack  Co.,    49064 
Caunia  Clothing  Corp.,    50752 
CEL  Fashions.  Inc.,    49064 
Chicago  Bridge  &  Iron  Co.,    46597 
City  Terrace  Sportswear,  Inc.,    50752 
Clarke  Precision  Molding  Co.  et  al..     49061- 
Cleaners  Hanger  Co.,    50261 
Clinton  Engines  Corp.,    50760 
Clinton  Mills  of  Geneva,  Inc.,    46598 
Colonial  Craftsmen  Pewter  Workshop, 

46598 
Colt  Industries,    49076 
Cool-Ray,  Inc..  et  al..    50271 
Coopcr-Wics.    50261 
Coordinated  Trousers.  Inc..  et  al..    50262 
Copa  Coau.  Inc..    46598 

Crane  Edmund  Corp..    49585 

DAP  Clothing  Co..  Inc.,    46602 

Dale  Brook  Finishing  Co..    46599 

Dante  Fashions,    49064 

Darling  &  Co..    46599 

Daven shire.  Inc.,    46600 

Davis-Lynch  Glass  Co.,    50753 

Day  Mines,  Inc.,    46600 

Del-Ba  Coat,  Inc.,    50753 

Delaval  Turbines,  Inc.,    49585 

Delton  Clothing,  Ltd.,    47325 

Dcluca  Sportswear,  Inc.,    46601 

Dirzis  Products  Co..  Inc.,    50262 

Dix  Mills,  Inc..    47798 

Dom  Rose  Fashions.  Inc..    46601 
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Dover  Conveyor  &  Equipment  Co.,  Inc., 
50263 

E  &  M  Coat  Co.,    47798 

E  Plus  E.  Inc.,    50753 

Eastman  Manufacturing  Co..  Inc..    49065 

Elizabeth  Fashions.    49586 

Emil  Fashions.  Inc..    47326 

Ensign  Coil  Co..    49586 

Escapades  Fashion  Inc.,    49586 

F/V  Peter  &  Linda,    47798 

F/V  Petrel,    45655 

F/V  Victory  II,    46604 

Fairfield  Glove  Co.,    49065 

Farmland  Industries,  Inc.,    50263 

Fashion  Prints,    46602,  46603 

Florsheim  Shoe  Co  .    49066 

Formfiex  Foundations.  Inc..    49066 

Franza  Coats,    46603 

Freedom  Electronics  &  Engineering.  Inc.. 
49066 

Fulton  Clothes  Co..  Inc..    45655 

Fur  Modes.  Inc..    47326 

GAS  Coat.    49587 

Galeton  Production  Co.  et  al..    46591 

General  Instrument  Corp..    49067 

General  Refractories  Co..    50760 

George  Heller.  Inc..    47326 

Glamour  Fashion,  Inc.,    46604 

Goldman,  William  P.,  A  Brothers,    47324 

Goodyear  Tire  A  Rubber  Co.,    50754 

Granite  Worsted  Mills,  Inc.,    47799 

Graviner,  Inc.,    50754 

Griffith-Custer  Steel  Co.  et  al.,    46604 

Guterl  Special  Steel  corp.,    46605 

Hackney  Corp.,    50755 

High  Fashion,  Inc.,    45656 

Hoffman,  M.,  Co.,  Inc.,    47306 

Holden  A  Quick,  Inc.,    46605 

Houston  ELectronics  Corp.,    49068 

Hudson  Wire  Co.,    46606 

Hy-Grade  Coat  Co.,  Inc.,    46606 

Hy-Grade  Sportswear  Co.,  Inc.,    46606 

Interlake,  Inc.,    50264 

Irving  Sportswear,    47327 

Italcraft,  Inc.,    46607 

JAR  Manufacturing  Co.,  Inc.,    47327 

Jasper  Brassiere  Co.,    49068 

Johnstown  A  Stony  Creek  Railroad  Co., 

49587 
Kaye  Coat  Co..  Inc.,    49069 
Kennecott  Copper  corp.,    46607,  47303 
Keystone  Fireworks  Mfg.  Co.,  Inc.,    49069 
Kirson  Handbags,  Inc.,    47303 
Koppers  Co.,  Inc.,    50761 
Lamay  Coat  Co.,    47304  » 

Lamson  A  Sessions  Co.,    47317 
Leather  Sportewear,  Inc.,    49069 
Lebanon  Steel  Foundry,    49070 
Levi  Strauss  A  Co.,    49588 
Levi-Ottenheimer,    49070 
Lexcraft,  Inc.,    47328 
Loyal  Cloak  Co.,    49071  j 
Lyndhurst  Coat,  Inc.,    49588 
Manhatun  Shirt  Co.,  Inc.,    47304 
Marie  Coats  A  Suits,  Inc.,    50264 
Mavest,  Inc.,  et  al.,    50755 
Meyer,  Daniel,  Products  Corp.,    49071 
Miami-Inspiration  Hospital,  Inc.,    47306 
Michelle  Rena  Fashions,  Inc.,    47305 
Mighty  Mac,  Inc..    47307 
Milt  Posner  Fur  Corp..    47305 
Needlecraft  Dress  Manufacturing  Co., 

Corp.,  etal.,    47307 
Nelly  Don.  Inc.,    50264 
Norrwock  Shoe  Co.,    47307 


North  Bergen  Leather  Products  Co.,    49072 

Novelle  Fashions,  Inc.,    49072 

Nu  Look  Manufacturing  Co.,    47308 

Paceco,  Inc.,    49072 

Pacific  Motor  Trucking  Co.,    47328 

Paley  Associates,  Inc.,    47308 

Pam  Coat  Co.,  Inc.,    47308 

Paramount  Coat  Co.,  Inc.,    47800 

Paris  Knitting  Mills,    50756 

Paterson  Cloak  A  Suit,  Inc.,    47800 

Paul  Terri  Sportswear,  Inc.,    47309 

Pen-Jay,  Inc.,    50756 

Pennsy  Coat  Co.,    49589 

Pennsylvania  Tire  A  Rubber  Co.  of 

Mississippi,  Inc.,    47309 
Pickard's.  Joseph,  Sons  Co.,    46607 
Pisces  Fashions,  Inc.,    47310 
Pittsburgh  A  Lake  Erie  Railroad,    47310 
Precision  Gas  Products,  Inc.,    4731 1 
Primo  Coat  Corp.,    47311 
Publicker  Industries,  Inc.,     4731 1 
Pyr-A-Larm.  Inc..    50761 
O  A  T  Coat  Corp..    47312 
RCA  Corp..    473 1 2,  50756 
RCR  Sportswear,  Inc.,    47329 
Rain  Rose,  Inc.,    50265 
Raymond  International  Inc.,    5026S 
Regal  Sportogs,  Inc.,    49073 
Reidbord  Brothers  Co.,  Inc.,    49589 
Remm  Fashions,  Inc.,     47329 
Republic  Steel  Corp.,    49073 
River  Street  Sportswear  Corp.,    49074 
Riveredge  Corp.,    47313 
Ro  Tarr  Fashions,  Inc..    47329 
Robinson  Excavating  A  Trucking.    47313 
Rochester  Button  Co..    45656 
Roman  Ceramics  Corp..    47314 
Rose  Marie  Coat  Co..    47314 
S  A  B  Coat  Co..    47314 
S.  A  F  Coat  Co..  Inc..    47314 
SPN  Sportswear  Co..  Inc.,    50266 
Senate  Button  Co.,    47315 
Shutzer  Industries  Inc.,    50266 
Siluria  Textiles,  Inc.,    473 1 5 
Smith,  A.  O.,  Corp.,    49062 
Sporn  Dress  Co.,    50762 
Sportswear  International,  Inc..    47316 
Spun  Steel  Co.,    49074 
St.  Louis-San  Francisco  Railroad,    47316 
Star  Coat  Manufacturing  Co.,  Inc.,    49074 
Star  Sportswear  Manufacturing  Corp., 

50267 
Steven  Knitting  Mills,    49075 
Stride  Rite  Manufacturing  Corp.,    49590 
Stylish  Sportswear  Co.,  Inc.,    47330 
Summerfield  Industries,  Inc.,    47801 
Super  Craft  Coats,  Inc.,    47316 
Swank  Refractories  Co.,    47801 
Teledyne  Vasco,  Inc.,    47317 
Tenn-Tex  Alloy  Corp.  of  Houston,    49590 
Textron,  Inc.,    47330 
Thermatomic  Carbon  Co.,    45657 
Tiara  Coat  Fashions,  Inc.,    47330 
Tima,  Inc.,    49075 

Titanium  Metals  Corp.  of  America,    473  18 
Tony's  Outlet,  Inc.,    473 1 8 
TRW  Crescent  Wire  A  Cable  Co.,    49076 
Twinkle  Undergarment  Co.,  Inc.,    50757 
U.S.  Steel  Corp.,    49078 
Union  Carbide  Corp.,    473 1 8 
Union  Railroad  Co.,    50762 
United  Merchants  A  Manufacturers,  Inc., 

49077 
Uptegraff  Transformer  Co.,    473 1 9 
Val  Jon  Corp.,    50267 


Valley  Manufacturing  Co.,    47319,  47320, 

47321 
Valley  Nitrogen  Producers,  Inc..    50757 
Venus  Coat  Co.,    47331 
Verdi  Fashion  Co.,  Inc.,    47801 
Versailles  Textile  Print  Corp.,    49590 
Victoria  Fashion,  Inc.,    50267 
Vulcan  Corp.,    47321 
W  A  W  Electronics,    47324 
Way  Manufacturing  Co..    50268 
Wean  United,  Inc.,    47322 
Webster  Sportswear  Corp.,    47322 
Werthan  Industries,  Inc.,    47322 
Western  Publishing  Co.,  Inc.,    49079 
Wheeling-Pittsburgh  Steel  Corp.,    47323 
WilkoffCo.,    49079 
Winter  Scene  Fashions,  Inc.,    49591 
Youngstown  Sheet  A  Tube  Co.,    50268 

LABOR  MANAGEMENT  SERVICES 
ADMINISTRATION 

See  Pension  and  Welfare  Benefit  Programs 
Office. 

LABOR  STATISTICS  BUREAU 

NOTICES 

Meetings: 

Labor  Research  Advisory  Council 
Committees,    47301 

LAND  MANAGEMENT  BUREAU 

RULES 

Outer  Continental  Shelf;  oil  and  gas  leasing: 

Leasing  program,    49983 
Public  land  orders: 

California,    48640 

Colorado,     50430 

Idaho,     46850,  49983 

Oregon,    49794 

PROPOSED  RULES 

Financial  assistance,  local  governments; 
mineral  development  impacts  relief, 
49016 

NOTICES 

Airport  leases: 

Alaska,    50047 
Alaska  native  selections;  applications,  etc.: 

Bethel  Native  Corp.,    49057 
Applications,  etc.: 

Alaska,    48720,  49057 
Arizona,    46081 
California,    48083 

Colorado,    45921,  45922,  49369.  49577 
Mexico,    50048 
Montana;  correction,    50744 
New  Mexico,    45647,  46080.  46081.  47016, 
47017.  47299.  47300,  47615,  47616, 
47617,  48084,  48721,  48722 
Wyoming,    46080,  46081,  46082,  46910, 
47297,  47298,  48722,  50048,  50049, 
50050 
Authority  delegations: 
Stote  Directors  et  al.;  lands  and  resources, 
49058 
California  Dessert  wilderness  inventory; 

meetings,    47297 
Coal  leases: 

North  Dakota.    46082 
Environmenul  statements;  availability,  etc.: 
Challis  Planning  Unit;  livestock  grazing; 
correction  of  comment  date,    45480 


OCTOBER  197S,  FEDERAL  REGISTTER  INDEX 


29 


Land 


Coal  rcs«jurces  development,  southcentral 

Wyo..     48084 
DcMilalion-Gray  River  Management  Plan, 

Utah.    47615 
Fastcrn  Powder  River  Basin,  coal  resources. 

Wyo.     50060 
Hot  Desert  grazing  management  plan.  Utah. 

454H0 
Josephine  Sustained  Yield  Unit,  Greg.. 

50060 
Livestock  grazing  on  public  lands.  1 980 

through  1982  FYs.    47298 
Sandy  Area.  Rock  Springs  District.  Wyo., 

livestock  grazing  management  plan, 

45652 
Star  l.ake-Bisti  Region.  N.  Mex.;  coal 

resource  development.    4592 1 
Tuledad-Homc  Camp  areas,  Calif,  and  Nev.. 

livestock  grazing.    45923 
Upper  Gila-San  Simon  ES  Area.  SafTord 

District.  Ariz.,  livestock  grazing 

management  program.    45924 
Mcetingir: 

Hurley  District  Grazing  Advisory  Board. 

50048 
California  Desert  Conservation  Area 

Advisory  Committee.    48721,50744 
California  Desert  wilderness  inventory, 

47297 
Canon  City  Grazing  Advisory  Board, 

48083 
Casper  District  Grazing  Advisory  Board, 

4608 1 
Grand  Junction  District  Grazing  Advisory 

Board.     50048 
Intermountain  Power  Project,  Utah; 

wilderness  aspects,    49856 
Salmon  District  Grazing  Advisory  Board. 

50048 
Worland  District  Grazing  Advisory  Board. 

48084  ^ 

Motor  vehicles,  off-road,  etc.;  area  closures:     ^ 

Montana;  correction,    49370 
Outer  Continenul  Shelf: 

Lease  form,  revision:  correction,    46586 
Oil  and  gas  lease  sa'cs;  Gulf  of  Mexico, 

protraction  diagrams;  correction, 

46586 
Oil  and  gas  lease  sales;  restricted  joint 

bidders,  list,    49856 
Oil  and  gas  lease  sales;  Western  and  Central 

Gulf  of  Mexico;  correction,    46081 
Survey  plat  filings: 
Arizona,    50047 

California.    47296,  47297.  49576 
Florida,    50509 
Minnesou,    47015,47016 
Utah,    48084 
Wilderness  area  studies;  Intermountain  Power 

Project,  Utah,    49856 
Withdrawal  and  reservation  of  lands, 
proposed,  etc.: 
Arizona,    50047 
California,    48720,48721 
Montana,    46080,  49369 

LAW  ENFORCEMENT 

ASSISTANCE  ADMINISTRATION 

NOTICES 

Computerized  education  for  adult  inmates 
program;  refunding  denial,  Illinois 
Department  of  Corrections;  hearing, 

48725 


Juvenile  justice  and  delinquency  prevention 

programs;  funding,     47794 
Law  Enforcement  and  Criminal  Justice 

Institute;  program  plan.  1979  FY.    48725 
Meetings: 

National  Institute  of  Law  Enforcement  and 
Criminal  Justice  Advisory  Committee. 
46086 
State  Planning  Agency  Grants;  guidelines 
manual,  inquiry.    48086 

LEGAL  SERVICES  CORPORATION 

NOTICES 

Grants  and  contracts;  applications.    47617. 

50510 
Meetings.  Sunshine  Act,    4781 1 

LIBRARIES  AND  INFORMAlION 
SCIENCE,  NATIONAL 
COMMISSION 

RULES 

Privacy  Act;  implementation.    47195 

NOTICES 

Privacy  Act;  systems  of  records.    47332 

LIBRARY  OF  CONGRESS 

See  also  Copyright  Office,  Library  of  Congress. 

NOTICES 

Meetings: 
American  Folklife  Center  Board  of  Trustees, 
49591 

MANAGEMENT  AND  BUDGET 
OFFICE 

See  also  Federal  Procurement  Policy  Office. 
Federal  Property  Resources  Service. 

NOTICES 

Budget  rescissions  and  deferrals.    45970, 

46930,  47704 
Clearance  of  reports;  list  of  requests,    45930, 

46390, 47335, 47336, 49375, 49376, 

49595,  50065,  50511 
Grants-in-aid  to  State  and  local  governments; 

uniform  administrative  requirements  (A- 

102);  inquiry.    48090 

MANPOWER  ADMINISTRATION 

See  also  Employment  and  Training 
Administration. 

NOTICES 

Meetings,    47802 

MARITIME  ADMINISTRATION 

NOTICES 

Applications,  etc.: 

Cove  Carriers,  Inc.,    47601 

CTS  Associates.    49829 

Kurz,  Cha.s.,  &  Co  ,  Inc.,    49346 
Operating-differential  subsidy  procedures 
manual;  amendments,    47993 

MATERIALS  TRANSPORTATION 
BUREAU 

See  also  Hazardous  Materials  Operations  Office. 
Hazardous  Materials  Regulation  Office. 
Pipeline  Safety  Operations  Office. 
Pipeline  Safety  Regulation  Office. 


Research  and  Special  Programs 
Administration. 

RULES 

Hazardous  materials  regulations;  editorial 
amendments,    48642 

METRIC  BOARD 

NOTICES 

Meetings;  Sunshine  Act.    4765 1 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND -WATER  COMMISSION 

RULES 

Privacy  Act;  implementation,    47182 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
publication.    45959 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

RULES 

Coal  mine  health  and  safety: 

Noise  dosimeters;  corrections,    50678 
Health  and  safety  training  of  miners,    47459 

PROPOSED  RULES 

Contractors,  independent;  mine  services  and 

construction;  advance  notice,    507 1 6 
Metal  and  nonmetallic  mine  safety: 
Open  pit  mines,  health  and  safety  standards; 

extension  of  time,    47213 
Sand,  gravel  and  crushed  stone;  health  and 
safety  standards;  extension  of  time, 
47213 
Underground  mines;  health  and  safety 
standards;  extension  of  time,    47213 
Respiratory  protective  devices;  use: 

Self-contained  breathing  apparatus,    47212 

NOTICES 

Petitions  for  mandatory  safety  standard 
modification: 
Brazuh  Corp..    49580 
Cities  Service  Co..    49580 
Consolidation  Coal  Co..    49059 
Delano  Granite.  Inc..    46588 
Eastover  Mining  Co.,    49581 
Fletcher,  H.  E..  Co.,    46589 
Fort  Dodge  Corp.,    50272 
Gateway  Coal  Co.,    49581 
Hitchcock  Corp.,    49582 
idarado  Mining  Co.,    47795 
International  Salt  Co.,    46589 
K.L.M.CoalCo.,    49582 
M.S.W.CoalCo.,    45654 
McKee  Quarries  Co.,  Inc.,    46589 
Morie,  Jessie  S.,  &  Son,  Inc.,    47795 
Morris  Coal,  Inc.,    49582 
New  Jersey  Zinc  Co.,    47795 
Peabody  Coal  Co.,    49060 
Sewell  Coal  Co.,    46589 
Shally  Coal  Co.,    49583 
T  &  M  Coal  Corp.,    49583 
U.  S.  Steel  Corp.,    49584 
Union  Carbide  Corp.,    49583 
Valley  Camp  Coal  Co.,    50272.  50273 
Wave  Mining  Co.,    46590 
Westmoreland  Coal  Co.,    49584 
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MINE  SAFETY  AND  HEALTH 
FEDERAL  REVIEW 
COMMISSION  ' 

RULES 

Procedural  rules;  interim;  appeals,    46531 

PROPOSED  RULES 

Procedural  rules,    50712 

NOTICES 

Meetings;  Sunshine  Act,    47077,  49108, 
49411.  50282,  50539,  50799 

MINERALS,  MINING 

See  Land  Management  Bureau. 

Mine  Safety  and  Health  Administration. 
Mine  Safety  and  Health  Federal  Review 

Commission. 
Surface  Mining  Reclamation  and 

Enforcement  Office. 

MISSISSIPPI  RIVER  COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    45943 

MOTOR  VEHICLES 

See  Environmental  Protection  Agency. 
Federal  Highway  Administration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 
Administration. 

NATIONAL  ADVISORY 

COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE  ^ 

See  Oceans  and  Atmosphere,  National  Advisory 
Committee. 

NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

See  Economic  Opportunity,  National  Advkory 
CouitcU.  -^ 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Boards  and  committees: 

Contract  Adjustment  Board.    50674 
Space  transportation  system: 
Personal  preference  kit;  authorized  articles, 
49979 
Wind  tunnels,  NASA;  development  work  for 
industry.    45823 

NOTICES 

Certification;  appearance  before  NASA: 
Craddock,  Wade  L.,  Jr.,    49080 

^-  Golden,  Dr.  Robert  L.,    49080 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Wage  Committee,    47332 

Improving  Government  regulations;,    4548 1 

Meetings: 
Aeronautics  Advisory  Committee,    47332 
Aerospace  Safety  Advisory  Panel,    505  1 1 
Applications  Steering  Committee,    49591 
NASA  Advisory  Council  et  al.,    49592 
NASA  Advisory  Council-Space  and 
Terrestrial  Applications  Advisory 
Committee,    45481,  49371,  50510 


NASA  Advisory  Council-Space  Systems  and 
Technology  Advisory  Committee, 
49371 
Patent  licenses,  exclusive: 
Transolar,  Inc..    47331 
Patent  licenses,  foreign  exclusive: 

Sartorius  GmbH,    48087 
Regulatory  agenda;  semiannual  publication, 
45481 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office.' 
PROPOSED  RULES 
Property  management: 

Reproduction  services;  fees.    47981 

NOTICES 

Meetings: 

Archives  Advisory  Council,    50247 

NATIONAL  BUREAU  OF 
STANDARDS 

NOTICES 

Voluntary  product  standards: 

Coarse  aggregates  for  highway  construction; 

crushed  stone,  gravel,  slag;  simplified 

practice  recommendation  R  163-48; 

withdrawn.    46361 
Hosiery;  men's,  women's  and  children's; 

body  measurements  for  sizing,    49347 
Poly(vinylidene  fluoride)  (PVF2)  plastic 

lined  steel  pipe  and  fittings;  volunUry 

product  sundard  PS  35-70;  withdrawal 

intent,    50236 

NATIONAL  COMMISSION  FOR 
REVIEW  OF  ANTITRUST  LAWS 
AND  PROCEDURES 

See  Antitrust  Laws  and  Procedures,  National 
Commission  for  Review. 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  AND 
UNEMPLOYMENT  STATISTICS 

See  Employment  and  Unemployment  Statistics, 
National  Commission. 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE 

See  Libraries  and  Information  Science,  National 
Commission.  , 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

See  Neighborhoods  National  Commission. 

NATIONAL  COMMISSION  ON 
UNEMPLOYMENT 
COMPENSATION 

See  Unemployment  Compensation,  National 
Commission. 


NATIONAL  COMMUNICATIONS 
SYSTEM 

NOTICES 

Telecommunications;  digital  communication 
performance  parameters;  proposed 
Federal  standard  1033;  extension  of  time. 
46086 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 


PROPOSED  RULES 

Federal  Credit  Unions: 
Investment  activities. 


47731.49543 


NATIONAL  FIRE  PREVENTION 
AND  CONTROL 
ADMINISTRATION 

NOTICES 

Meetings: 

National  Academy  for  Fire  Prevention  and 
Control  Board  of  Visitors,    46362 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities,  National  Foundation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES 

Consumer  information: 
Tire  quality  grading,  uniform;  testing 
temperature,    50440 
Fuel  economy  standards,  average: 
Trucks,  light,  and  nonpassenger 
automobiles,    46547 
Passenger  automobiles  and  light  trades, 

enforcement,    475 1  3 
Motor  vehicle  safety  standards: 
Air  brake  systems,    48646 
Motorcycle  brake  systems,    46547 
Tire  quality  grading,  uniform;  testing 

temperature,    50440 
Tires,  new  pneumatic,  for  passenger  cars, 
45366 
Vehicle  classification;  light  trucks  and 
nonpassenger  automobiles;  1980-81 
models,    46547 

PROPOSED  RULES 

Fuel  economy  standards,  average;  passenger 

automobile;  exemption: 
Checker  Motors  Corp.,    49336 
Motor  vehicle  in  use  inspection  sundards; 

spacers  in  suspension  systems;  report, 

48669 

NOTICES 

Highway  safety: 

Highway  fatality  counting  rule,    45486 
Meetings: 

National  Highway  Safety  Advisory 

Committee,    49389,  50530 
Pedestrian  Impact  Injury  Workshop  et  al., 
50067 
Motor  vehicle  safety  sundards;  exemption 
petitions,  etc.: 
American  Honda  Motor  Co..  Inc.,    49389 
Budd  Co.,    49389 
General  Motors  Corp.,    47631 
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Jet  Industries.  Inc.,    49390 
Marathon  Electric  Vehicles,  Inc.;  low 
emission  vehicle,    49388 
I     ,  Modular  Ambulance  Cofp.,    47632 

I  (  OfTicine  Alfieri  Maserati  S.p.A.;  average  fuel 

economy,    46106 
Travel  Equipment  Corp.,    47632 
Motorized  bicycles  (Mopeds),  safety  aspects; 
inquiry,    47040 

NATIONAL  INSTITUTE  OF 
EDUCATION 

NOTICES 

Educational  research  and  development, 

unsolicited  proposals  to  conduct;  reminder 
of  closing  date  and  change  in  mailing 
requirements,    S004S 
Meetings: 

Laboratory  and  Center  Operations  Review 
Panel,    47015 

NATIONAL  INSTITUTES  OF 
HEALTH 

NOTICES 

Advisory  Committees;  annual  reports  filing, 

47285 
Carcinogenesis  bioassay  reports;  availability: 
Allyl  chloride,    S02S3 
I  -Amino-2-methylanthraquinone,    47289 
4-Amino-2-nitrophenol,    45645 
3- Amino-9-ethy Icarbazole  ( hydrochloride  ), 

47289  %, 

Anilazine,    49055 
Aniline  hydrochloride,    5074 1 
Azinphosmethyl,    46585 
2-Chloro-p-phenylenediamine  sulfate, 

46382 
3-Chloro-p-toluidine,    49574 
Chlorobenzilate,    47793 
3-(Chloromethyl)pyridine  hydrochloride, 

47289 
Chlorothalonil,    46382 
Clonitralid.    47793 
Cupferron,    50254 
DDT,TDE  and  P,P-DDE,    46585 
'  Dioxathion,    4S64S 
Formulated  fenaminosulf,    50254 
Iodoform,    46383 
Mexacarbate,    49575 
5-Nitro-o-anisidine,    49575 
S-Nitroacenaphthene,    50742 
4-Nitroanthranilic  acid,    49055 
P-Anisidine  hydrochloride,    47793 
Phenazopyridine  hydrochloride,    45646 
l-Phenyl-2-thiourea,    50254 
I  -Phenyl-3-methyl-5-pyrazolone.    49054 
Pivalolactone,    50742 
Sulfallate,    46585 

2,3,5,6-Tetrachloro-4-nitroanisole,    5074 1 
2,5-Toluenediamine  sulfate,    49055 
Triphenyltin  hydroxide,    49575 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Animal  Resources  Review  Committee, 

47286 
Cancer  Control  Intervention  Programs 

Review  Committee,    45479 
Cancer  Institute,  National  Advisory 

Committees,    49853 
Cause  and  Prevention  Scientific  Review 

Committee,    45479 
Clinical  Trials  Committee,    45479 


National  Cancer  Institute  Committees, 

47288 
Recombinant  6NA  Advisory  Committee, 

49853 
Tumor  Immunology  Committee,    45479 
Environmental  Health  Sciences  National 

Institute;  reports,  availability,    49854 
Human  in  vitro  fertilization;  meeting,    50507 
Meetings: 

Aging  Review  Committee,    49851 
Animal  Resources  Review  Committee. 

45478,49851 
Arthritis  National  Advisory  Board,    50743 
Artiricial  Kidney-Chronic  Uremia  Advisory 

Committee.    48016 
Biomedical  Library  Review  Committee, 

48016 
Cancer  Institute,  National;  advisory 

committees,     50742 
Cancer  Institute,  National;  Cancer 

Treatment  Division,    50743 
Cancer  National  Advisory  Board.    47288 
Cancer  Panel.  President's,  et  al..    45478. 

47288.  50743 
Cancer  Research  Manpower  Review 

Committee.    49852 
Child  Health  and  Human  Development 

National  Institute.    47287 
Clearinghouse  on  Environmental 

Carcinogens.    47287 
Clinical  Cancer  Education  Committee. 

47287 
Clinical  Trials  Review  Committee.    49852 
Ethics  Advisory  Board;  human  in  vitro 

fertilization.    50507 
Eye  Institute,  National,    47287 
General  Clinical  Research  Centers 

Committee,     50743 
General  Research  Support  Review 

Committee,    49852 
Heart,  Lung,  and  Blood  National  Advisory 

Council,    48017 
Heart,  Lung,  and  Blood  Research  Review 

Committee  A,    49853 
Heart,  Lung,  and  Blood  Research  Review 

Committee  B.    49853 
Maternal  and  Child  Health  Research 

Committee.    48017 
Mental  Retardation  Research  Committee. 

50743 
NIDR  Special  Grants  Review  Committee, 

45478 
Population  Research  Committee,    48017 
Recombinant  DNA  Advisory  Committee, 

47288 
Scientific  Counselors  Boards,    49852 
Transplantation  Biology  and  Immunology 

Committee,    50744 
Vision  Research  Program  Committee. 

48018 

NATIONAL  LABOR  RELATIONS 
BOARD 

NOTICES 

Meetings;  Sunshine  Act.    46627.  50124 

NATIONAL  MEDIATION  BOARD 

PROPOSED  RULES 

Representation  disputes  under  Railway  Labor 
Act;  time  limits  on  applications.    490 1 5 

NOTICES 

Meetings;  Sunshine  Act.    48814 


NATIONAL  OCEANIC  AND" 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Financial  aid  to  fisheries: 

Foreign  vessel  caused  damage  in  U.S. 
Fishery  Conservation  Zone; 
compensation.    45870 
Fishery  conservation  and  management: 
Atlantic  groundfish,    45874 
Foreign  Ashing;  Bering  Sea  Pacific  cod  and 
sableflsh;  incremental  apportionment  of 
allocations.    50442 
Surf  clam  and  ocean  quahog  Hsheriec; 
fishing  time  increase  and  quota 
reallocation.    46033 
Surf  clam  and  ocean  quahog  fisheries; 
fishing  time  per  week  reduction. 
50442 
Surf  clam  and  ocean  quahog  fisheries;  quota 
adjustment.    50442 
Marine  mammals: 

Dolphin,  northern  striped;  commercial 
fishing  operations;  taking  prohibited, 
46975 
Whaling  Commission,  International;  schedule 
amendments,    47528 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Domestic  fishing;  Gulf  of  Alaska  groundfish. 

46349, 47222,  50474 
Fishery  management  plans;  development 

guidelines,    49023 
Foreign  fishing;  Bering  Sea  Pacific  cod  and 

sablefish;  incremental  apportionment  of 

allocations.    46054 
Foreign  fishing;  Gulf  of  Alaska  groundfish, 

46349, 47222.  50474 
Foreign  fishing;  Pacific  billfishes  and  sharks; 

hearings.    49024 
Foreign  fishing;  trawl  and  herring  gill  net 

fisheries  in  Bering  Sea.  etc.;  optimum 

yield  increase.    50473 
Halibut  off  coast  of  Alaska;  draft  fishery 

management  plan,    45909,  46054, 

50477 
Surf  clam  and  ocean  quahog  fisheries, 

Atlantic;  vessel  moratorium  extension, 

46880 
Marine  mammals,  fish,  and  reptiles;  designated 
critical  habitat: 
Sea  turtles,  Kemp's  ridley  and  loggerhead, 

45905,  48669 

NOTICES 

Endangered  species;  interagency  cooperation: 
Salmon  (Pacific)  and  trout  (steclhcad); 
Upper  Columbia  River  Basin,    45628 
Fishery  management  plans,  environmental 
statements,  meetings,  etc.: 
Foreign  fishing  permits;  preliminary 
determinations,    49032 
Marine  mammal  permit  applications,  etc.: 
Alaska,  Department  of  Fish  and  Game. 

45628 
Herman.  Dr.  Louis.    50727 
LeBouef.  Dr.  Bumey  J.,  et  al..    47994 
Ouinlan  Marine  Attractions.    45912 
Rabb.  George  B..    45911 
van  den  Oever.  A..    45912 
Meetings: 
Caribbean  Fishery  Management  Council. 
47768 
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Gulf  of  Mexico  Fishery  Management 

Council,    47234,  47602,  49830 
Gulf  of  Mexico  Fishery  Managemerft 

Council  etal,    47601 
Marine  Fisheries  Advisory  Committee, 

45912 
Mid-Atlantic  Fishery  Management  Council, 

47602 
New  England  Fishery  Management  Council, 

46060,  50489 
North  Pacific  Fishery  Management  Council, 

47234 
Pacific  Fishery  Management  Council, 

46889.  47602.  49830.  50236 
Regional  Fishery  Management  Councils 

Chairmen,    45910 
Sea  Grant  Review  Panel,    50727 
South  Atlantic  Fishery  Management 

Council,    47234 
Western  Pacific  Regional  Fishery 

Management  Council,    45629 
Seafood  species,  nomenclature  project;  model 
retail  identification  plan;  availability, 
46888 

NATIONAL  PARK  SERVICE 

RULES 

^,>I«inting;  parking,  and  use  of  lights: 
—      Rocky  Mounuin  National  Park,  Colo., 
46850 

NOTICES 

Authority  delegations: 
Fort  McHenry  National  Monument,  Md., 
Administrative  Technician,    47617 
Boundary  esublishment,  descriptions,  etc.: 
Fort  Bowie  National  Historic  Site,  Ariz., 

46083 
Shiloh  National  MiliUry  Park,    45923 
Cape  Hatteras  National  Seashore;  power 
transmission  line  upgrading;  hearing, 
50254 
Concession  permits,  etc.: 
Golden  Gate  National  Recreation  Area, 
49370 
Environmenul  sUtements;  availability,  etc.: 
Mount  Rushmore  National  Memorial,  S. 
Dak.,    50254 
-      Obed  Wild  and  Scenic  River.  Tenn..    49058 
Voyageurs  National  Park,  Minn.;  meeting, 

47301 
Youghiogheny  Wild  and  Scenic  River,  Pa. 
and  Md.,    46588 
Meetings: 
Cape  Cod  National  Seashore  Advisory 

Commission,    47300 
Sleeping  Bear  Dunes  National  Lakeshore 

Advisory  Commission,    49370 
Western  Regional  Advisory  Committee, 
46911 

NATIONAL  RAILROAD 

PASSENGER  CORPORATION 


NOTICES 

Meetings;  Sunshine  Act, 


49887 


NATIONAL  SCIENCE 
FOUNDATION 

NOTICES 

Handicapped  in  science  program;  proposal 

submission  procedure,    45660 
Meetings: 
Advisory  Council,    46609 


Atmospheric  Sciences  Advisory  Committee, 

45658 
Behavioral  and  Neural  Science  Advisory 

Committee,    47334 
Behavioral  and  Neural  Sciences  Advisory 

Committee,    45659,  45660,  46610 
Chemistry  Advisory  Committee,    47332 
Engineering  Advisory  Committee,    47334 
Environmental  Biology  Advisory  Committee, 

46611 
Materials  Research  Advisory  Committee, 

47334.  49592 
Ocean  Sciences  Advisory  Committee. 

46609 
Physiology.  Cellular  and  Molecular  Biology 

Advisory  Committee.    45659,46610, 

46611,47333,49592 
Social  Sciences  Advisory  Committee, 

45659, 46610,  47333 
Privacy  Act;  systems  of  records,    46609 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

NOTICES 

Inventions.  Government-owned;  availability  for 
leasing,    46060,  46890.  46891.  50235. 
50727,  50728 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

NOTICES 

Aircraft  accidents;  investigation  hearings, 

49084 
Meetings;  Sunshine  Act,    46 1 56,  488 1 4 
Safety  recommendations  and  accident  reports; 

availability,  responses,  etc..    46089, 

47017,48742,  50062 

NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

PROPOSED  RULES 

Property  resale  regulations,    46047 

NAVY  DEPARTMENT 

RULES 

Navigation: 

USNS  Powhatan;  compliance  with 

COLREGS,    49536 
USS  New  York  City;  compliance  with 

COLREGS.    49537 

NOTICES 

Environmenul  statements;  availability,  etc.: 
Orote  Point,  Guam,  Mariana  Islands; 

ammunition  port  facility  construction, 

hearings,    47994 
Meetings: 

CNO  Executive  Panel  Advisory  Committee, 

45431,  47605,  48681, 50731 
Education  and  Training  Advisory  Board, 

45432 
Naval  Academy,  Board  of  Visitors,    45432 
Naval  History  Advisory  Committee,    45432, 

46065 
Naval  Postgraduate  School  Superintendent, 

Board  of  Advisors,    45630 
Naval  Research  Advisory  Committee, 

45432 
Navy  Resale  System  Advisory  Committee, 

45432 
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NEIGHBORHOODS  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    46086 

NUCLEAR  MATERIALS 

See  Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Byproduct  material,  human  uses: 
Medical  uses,  aplication  form;  GAO 
approval,    47975 
Defects  and  noncompliance  reports: 

Basic  components,    48621 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Environmental  statements  and  applications; 
distribution  to  local  officials,    46293 
Plants  and  materials,  physical  protection: 
Security  personnel  qualification  training  and 
equipment  requirements,    45981 
Practice  rules: 
Environmental  statements  and  applications; 
distribution  to  local  officials,    46293 
Production  and  utilization  facilities,  licensing: 
Combustible  gas  control  systems,  standards. 

50163 
Reporting  requirements  revocation  and 
modification.    49775 
PROPOSED  RULES 
Independent  spent  fuel  storage  installations; 

licensing  requirements,    46309 
Production  and  utilization  facilities;  licensing: 

Emergency  plans;  extension  of  time,    47978 
Radioactive  wastes,  low-level;  management 
and  disposal  by  shallow  land  burial; 
advance  notice,    498 1 1 

NOTICES 

Abnormal  occurrence  reports: 

Thirteenth  report  to  Congress,    45926 
Environmenul  sUtements;  availability,  etc.: 
Duke  Power  Co.,    50764 
San  Diego  Gas  &  Electric  Co.,    50766 
Tennessee  Valley  Authority,  Sequoyah 
Nuclear  Plant.  Uniu  I  and  2.    46086 
Floodplains  management,    46499 
International  Atomic  Energy  Agency  codes  of 
practice  and  safetv  guides;  availability  of 
drafts,    47618     ' 
Licensing,  nuclear  power  plant;  improvement 
recommendations;  policy  sUtement. 
49082 
Meetings: 

Reactor  Safeguards  Advisory  Committee, 
45926,  4661 1,  47335,  47802,  47803, 
48087, 49080,  49861,  50763 
Meetings;  Sunshine  Act,    45688,  45944, 
46627, 47077,  48098,  50283, 50799 
Regulatory  guides;  issuance  and  availability, 

47619 
Sundard  review  plan;  issuance  and  availability, 

47619 
Applications,  etc.: 

Arkansas  Power  &  Light  Co..    45927. 

45928. 48088. 49372 
Babcock  &  Wilcox.    50763 
Baltimore  Gas  *  Electric  Co..    50763 
Carpenter  Tech.  Corp.  et  al..    48088 
Cincinnati  Gas  &  Electric  Co.  et  al..    4691 1 
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Commonwealth  Edison  Co.  et  al.,    46089 
Connecticut  Yankee  Atomic  Power  Co., 

49372 
Consolidated  Edison  Co.  of  New  York,  Inc., 

50763 
Consumers  Power  Co.,    45928,  48089, 

50764 
Dairyland  Power  Cooperative,    4691 1 , 

46912,  50764 
Detroit  Edison  Co.  et  al.,    49081 
Duke  Power  Co.,    45482,  50764 
Ediow  International  et  al.,    50765 
Georgia  Power  Co.  et  al.,    46912,  49373 
Houston  Lighting  &  Power  Co.,    50765 
Idaho  State  University,    48741 
Illinois  Power  Co.,  et  al.,    45929 
Iowa  Electric  Light  &  Power  Co.  et  al., 

4937i 
Metropolitan  Edison  Co.  et  al.,    46087. 

49593 
Nebraska  Public  Power  District,    469 1 2 
New  York  State  Electric  Sc  Gas  Corp.  et  al., 

46912 
Northeast  Nuclear  Energy  Co.  et  al., 

45929,46913,47618 
Pacific  Gas  &.  Electric  Co.,    46913,  50766 
Pennsylvania  Power  &  Light  Co.  et  al., 

45482 
Philadelphia  Electric  Co.  et  al.,    469 1  3, 

48089,  49374 

Portland  General  Electric  Co.  et  al.,    48090 
Power  Authority  of  State  of  New  York, 

49082 
Sacramento  Municipal  Utility  District, 

49083 
Southern  California  Edison  Co.  et  al., 

46913 
Tennessee  Valley  Authority,    45483.  46086, 

46914 
Texas  Utilities  Generating  Co.  et  al.,    50767 
Toledo  Edison  Co.,    45929 
Transnuclear,  Inc..  et  al.,    4548 1 .  45482 
Union  Electric  Co.,    47620 
Vermont  Yankee  Nuclear  Power  Corp.,         ; 

48090,  49374 

Virginia  Electric  A  Power  Co.,    46088, 

47620 
Westinghouse  Electric  Corp.,    50768 
Wisconsin  Public  Service  Corp.  et  al., 

46088 
Wyoming  Mineral  Corp.,    46088 
Yankee  Atomic  Electric  Co.,    49374 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

RULES 

Construction  and  health  safety  standards: 
Ground-fault  circuit  protection,    47182 
Health  and  safety  sundards: 

Acrylonitrilc  (vinyl  cyanide);  exposure, 

45809 
Construction;  ground  fault  circuit 

protection,    47182 
General  industry  standards;  selected 

revocations,    49744 
Special  industry  standards;  selected 

revocations,    49764 

PROPOSED  RULES 

Health  and  safety  standards: 
Employee  exposure  and  medical  records, 
access;  hearings,    46322 
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NOTICES 

Applications,  etc.: 

Gerald  D.  Hines  Interesu,    50746 

Rcsearch-Cottrell,  Inc.,    50746 

Youngstown  Sheet  &  Tube  Co.,    50749 
Meetings: 

Occupational  Safety  and  Health  Federal 
Advisory  Council,    47302 
State  plans;  developmlent,  enforcement,  etc.,: 

California,    50745 

Wyoming,     50750 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

PROPOSED  RULES 

Procedure  rules: 

Simplified  proceedings,  briefs,  etc.;  hearings, 
46047 

NOTICES 

Meetings;  Sunshine  Act,    47078,  47812. 
49604 

OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Meetings,    45925  ' 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

See  Science  and  Technology  Policy  Office. 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Negotiations,  Office  of  Special 
Representative. 

OHIO  RIVER  BASIN  COMMISSION 

NOTICES 

Comprehensive  Coordinated  Joint  Plans; 
availability  of  reports: 
Ohio  River  Basin,    45930 

OIL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
Land  Management  Bureau. 

OVERSEAS  PRIVATE 

INVESTMENT  CORPORATION 

NOTICES 

Authority  delegations: 

Vice  President,  Insurance  Department  et  al., 
46612,48745 
Meetings;  Sunshine  Act,    50124 

PAROLE  COMMISSION 

PROPOSED  RULES 

Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  release,  etc.: 
Offense  severity  examples  and  policy 
instruction,    46859 

NOTICES 

Meetings;  Sunshine  Act.    45944,  47360, 
49887 


PENNSYLVANIA  AVENUE 

DEVELOPMENT  CORPORATION 

RULES 

Conduct  standards;  interim  rule,  inquiry. 
48633 

PENSION  AND  WELFARE 

BENEFIT  PROGRAMS  OFFICE 

RULES 

Administration  and  enforcement:  _. 

Enforcement  requests,    50175 

NOTICES 

Employee  benefit  plans: 

Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc.. 
45657,  45664.  45666.  45667.  50255 

PENSION  BENEFIT  GUARANTY 
CORPORATION  i 


PROPOSED  RULES 

Valuation  of  plan  benefits, 

PENSION  PLANS 


46868 


See  Civil  Service  Commission. 
Internal  Revenue  Service. 
Pension  and  Welfare  Benefit  Programs  Office. 
Pension  Benefit  Guaranty  Corporation. 
Railroad  Retirement  Board. 
Social  Security  Administration. 
Veterans  Administration. 

PESTICIDES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

PIPELINE  SAFETY  OPERATIONS 
OFFICE       , 

See  also  Research  and  Special  Programs 
Administration. 

PROPOSED  RULES 

Pipeline  transportation  of  liquids: 
Operation,  maintenance,  and  emergency 

procedures;  extension  of  time,    46051 
Valve  spacing;  highly  volatile  liquids; 

extension  of  time,    50006 

PIPELINE  SAFETY  REGULATION 
OFFICE 

PROPOSED  RULES 

Pipeline  transportation  of  gas: 

Plastic  pipe,  installation  and  joining,    49334 

PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 

POLLUTION 

See  Coast  Guard. 

Environmental  Protection  Agency. 
Environmental  Quality  Council. 
Federal  Avuition  Administration. 
Federal  Maritime  Commission. 
Occupational  Safety  and  Health 
Administration. 
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POSTAL  RATE  COMMISSION     . 

NOTICES 

Mail  classification  schedule,  1976,    47020 
Mail  classification  schedule,  1978;  prehearing 
conference: 
Electronic  mail.    48745 
Third-class  discount.    48748 
Parcel  post  domestic  mail  classification,  1978; 

prehearing  conference,    48746 
Visits  to  postal  facilities,    49596,  50768 

POSTAL  SERVICE 

RULES 

Postal  Service  Manual: 

Delivery  service  policy,  city,     45839 
Domestic  mail  service,  complaints,  mail 

security,  etc.;  correction,    45838 
Third-class  bulk  rate,     48637 

NOTICES 

Private  carriage  rf)f  letters,  restrictions; 

alternate  procedures  for  postage  payment, 
50275 

PRESIDENT'S  COMMISSION  ON 
COAL  INDUSTRY 

See  Coal  Industry,  President's  Commission. 

PRISONS  BUREAU 


NOTICES 

Meetings: 
Corrections  Advisory  Council, 


47617 


PROCUREMENT,  FEDERAL 

See  General  Services  Administration. 

PUBLIC  BUILDINGS  SERVICE 

PROPOSED  RULES 

Property  maiugcnient.  Federal: 

Smoking;  prohibition  in  GSA  controlled 
buildings;  extension  of  time.    46555 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
National  Institutes  of  Health. 

RULES 

Grants: 

Hospital  and  medical  facilities,  construction 

and  equipment  standards,    45739 
Predoctoral,  graduate,  and  faculty 

development  educational  programs  in 
family  medicine,    47694 
Health  maintenance  organizations;  financial 
assistance,  eligibility,    50183 

PROPOSED  RULES 

Grants: 

Consolidated  grants  to  Pacific  Island 

Territories  and  Virgin  Islands;  advance 

notice,     46871 
Predoctoral,  graduate  and  faculty 

development  educational  programs  in 

family  medicine;  hearings,    47698 
Health  planning  and  resources  development: 
Community  service  and  provision  of  services 

for  persons  unable  to  pay,    49954 
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Uniform  Alcoholism  and  Intoxication 

Treatment  Act;  grants  fq^implemenution, 
'    47983 

NOTICES 

Health  maintenance  organizations,  qualified; 

list.    49854 
Meetings: 

Advisory  Committees;  October,    45479, 
47289 

RADIATION    " 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
Hazardous  Materials  Operations  Office. 
Hazardous  Materials  Regulation  Office. 
Nuclear  Regulatory  Commission. 

RAILROAD  RETIREMENT  BOARD 

NOTICES 

Meetings: 

Actuarial  Advisory  Committee,    45483 

RAILROADS 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board. 
United  States  Railway  Association. 

RECLAMATION  BUREAU 

RULES 

Cultural  resources,  identification  and 
administration  procedures,    46540 

NOTICES 

Environmental  sUtements;  availability,  etc.: 
Fryingpan-Arkansas  Project,  Founuin 

Valley  Conduit,  Colo.,    48722 
Pick-Sloan  Missouri  Basin  Program,  Nebr., 
46587 
Floodplains  management  and  wetlands 
protection;  draft  procedures,    50391 

RECREATION 

See  Fish  and  K'UJIife  Service.  » 

Interior  Department. 
National  Park  Service. 

REHABILITATION  SERVICES 
ADMINISTRATION 

See  Human  Development  Services  Office. 

RENEGOTIATION  BOARD 

NOTICES 

Meetings;  Sunshine  Act,    455 10,  46418. 
47650.  47812.  49412,  50800 

RESEARCH  AND  SPECIAL 

PROGRAMS  ADMINISTRATION 

RULES 

Organization  and  functions: 

Redesignation  and  technical  amendments; 
correction,    45366 


RURAL  ELECTRIFICATION 
ADMINISTRATION 

PROPOSED  RULES 

Electric  borrowers; 

Data  processing  systems  (Bulletin  107- 

1:407-1),     50188 
Energy  conservation  and  future  ser\ice 
requirements  (Bulletin  120-2),    45591 

NOTICES 

Environmental  statements;  availability,  etc.: 
Associated  Electric  Cooperative,  Inc.,  et  al., 

46354 
Brazos  Electric  Power  Cooperative.  Inc.. 

49554 
Minnkou  Power  Cooperative,    46354 
Western  Farmers  Electric  Cooperative, 

46355 

SAFETY 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Disease  Control  Center. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Mine  Safety  and  Health  Administration. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 
Occupational  Safety  and  Health 

A  dm  inistra  lion. 
Occupational  Safety  and  Health  Review 

Commission. 
Pipeline  Safety  Operations  Office. 
Pipeline  Safety  Regulation  Office. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

NOTICES 

Meetings: 

Advisory  Board,    47041 
Montreal-Lake  Ontario  section,  1978 

navigation  season;  procedures  for  closing 

inquiry,     50530 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

NOTICES 

Meetings: 

Agricultural  Research  and  Extension  Users 

National  Advisory  Board.    45910 
Animal  Health  Science  Research  Advisory 

Board.    47586 

SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICE 

RULES 

National  security  and  emergency  preparedness 
telecommunications;  CFR  chapter  revised, 
50431 
NOTICES 
Meetings: 
Nuclear  Waste  Management  Technical 

Advisory  Group.     46914 
Science,  Technology  and  Development 
Advisory  Committee,    46092 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

RtLES 

Infonnation  and  requests: 

Freedom  of  information;  records  availability, 
reference  room  locations,    4'<'J«)i 
Interpretative  releases: 

Mutual  funds;  advertising,  prospectus 

requirements  and  sales  loa^  variations, 
inquiry,    47495  Y 

Investment  Advisers  Act: 
Brokers  and  dealers;  temporary  exemption, 
47176 
Organization,  functions,  and  authority 
delegations: 
Market  Regulation  Division,  Director;  joint 
industry  plan  amendments,    50422 
Securities  Act: 

Mutual  funds;  advertising,  prospectus 

requirements  and  sales  load  variations, 
inquiry,    47495 
Securities  Exchange  Act: 
Annual  assessment,  brokers  and  dealers; 

form.    46299 
Broker-dealers,  securities  confirmations, 
47503 

PROPOSED  RULES 

Securities  Act: 
Sales  load  variations  during  periodic  open 

seasons;  withdrawal.    47542 
Securities  Exchange  Act: 
Securities  conflrmations;  disclosure 

requirements.    47538 
Transaction  reports;  collection  and 

dissemination,    50606 
Transaction  reports  and  quotation 

information;  dissemination  and  display. 

50606 

NOTICES  ,^~^ 

Broker-dealers,  fair  treatment  of  customer 

accounts,    46397 
Corporate  disclosure  in  proxy  and  information 
statements;  anti-takeover  or  similar 
proposals.    49863 
Investment  companies;  procedures  for 

processing  post-effective  amendments  and 
preliminary  proxy  material,    49866 
Meetings;  Sunshine  Act.    4SSI0,  46 1 56, 
46627.  47078.  47651.  49108.  49109. 
50540.  50800 
National  market  system  plans: 

Consolidated  Tape  Association.    50512. 
50520 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange.  Inc..  et  al.. 

46092.  49597.  49867.  50512 
Boston  Stock  Exchange,  Inc..    49376 
Boston  Stock  Exchange  Clearing  Corp.. 

46391 
Chicago  Board  Options  Exchange.  Inc.. 

46398.  47020.  50515.  50518 
Depository  Trust  Co..    46615 
Midwest  Stock  Exchange.  Inc.,    45484. 

46399.  47336 

Municipal  Securities  Rulemaking  Board. 

49870,  50523.  50525.  50526 
National  Association  of  Securities  Dealers. 

Inc..    46396.50528 
National  Securities  Clearing  Corp..    47620 
New  York  Stock  Exchange,  inc..    46397. 

47629.49870.49871 
Options  Clearing  Corp..    46093.  49598 


Pacific  Securities  Depository  Trust  Co., 

46400 
Stock  Clearing  Corp.  of  Philadelphia. 

50527 
Hearings,  etc.: 

Adams  Fiduciary  Bond  Fund,    49596 
Allegheny  Airlines,  Inc.,    46615 
American  Safety  Equipment  Corp..    49805 
Baker  &  Botts  Deferred  Compensation  and 

Savings  Plan.    47027 
yBlock  Engineering.  Inc.,    49861 
Boston  Stock  Exchange,  Inc.,  et  al..    46093 
Budd  Co.,    47803 
Capital  Fund  of  America,  Inc..  et  al.. 

47023  « 

Capitol  Life  Insurance  Co.  et  al.,    46392 
Cayman  Corp.  et  al.,    45483 
Central  Power  &  Light  Co..     47025.  47026 
Central  &  South  West  Corp.  et  al..    46394. 

46396 
Columbia  Gas  System,  Inc.,  et  al.,    49868 
Consolidated  Natural  Gas  Co.,    46098 
Driskill  Hotel  Corp.,    47804 
Emery  Industries,  Inc.,    4-7804 
Fall  River  Electric  Light  Co.  et  al.,    46099 
Farmers  Telephone  Co.,    49862 
Financial  Municipal  Bond  Fund,  Inc., 

46099 
Fund  for  Mutual  Depositors  Inc.,    49869 
Fundex,  Inc.,  et  al..    49375 
Georgia  Power  Co..    47028.  49380 
Gulf  Republic  Financial  Corp..    49862 
Imperial  Chemical  Industries  Ltd.  et  al.. 

47021 
Indiana  &  Michigan  Power  Co.  et  al.. 

47628 
Investors'  Municipal-Yield  Trust,  Series  I  et 

al..     46100 
Massachusetts  Mutual  Life  Insurance  Co.  et 

al..    47029 
Michigan  Power  Co.,    49863 
Mississippi  Power  Co.,    49869 
Money  Poolers  Income  Trust,    50523 
New  York  Municipal  Trust  et  al.,    49382 
Nuveen  Municipal  Bond  Fund,  Inc.,  et  al., 

49385 
Ohio  Power  Co.  et  al..    47030 
Pacific  Northwest  Bell  Telephone  Co., 

50527 
Pasta  King.  Inc..    45483 
Simpson  Thacher  &  Bartlett  Retirement 

Plan.    47031 
Southwest  Petro-Chem.  Inc..    47804 
System  Fuels.  Inc..  et  al.,    47032,  49871 
Vance,  Sanders  Investors  Fund,  Inc.,  et  al., 

47034 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Business  loans: 
Guaranty  agreements;  quarterly  status 

reports,  automated  billing  system,  etc.; 
correction,     46960 
Floodplain  management  and  wetlands 

protection;  policy  and  procedures;  delay 
in  effective  date,    49237 

PROPOSED  RULES 

Business  loans: 
Small  contractors,  eligibility  and  maturity 
periods.    47734 


Small  business  size  standards: 

Timber  sales,  salvage,  set-aside;  preferential 
treatment  for  small  business  concerns, 
45591 

NOTICES 

Applications,  etc.: 

Arlington  Venture  Capital  Corp.,    47339 

Cameron  Financial  Corp.,    47805 

Chinese  Investment  Corp.  of  California, 
47806 

Cominvest  of  Hartford,  Inc..    48749 

Crocker  Capital  Corp.,    47806 

Crticker  Ventures.  Inc..    47806 

Dadeland  Capital  Investment  Corp.,    49872 

European  Development  Capital  Corp.. 
45660 

First  General  Capital  Corp.,    47807 

Fong  Venture  Capital  Corp.,    46615 

Great  American  Capital  Investors.  Inc.. 
50276 

Hellman.  Gal  Capital  Corp..    47807 

Imperial  Ventures.  Inc.,    45661 

International  Film  Investors.  L.P..    45661 

Jermyn  Venture  Capital  Corp..    49872 

MDC  Capital  Corp..    45661 

Miami  Capital  Corp..     49599 

New  England  Capital  Resources  Corp.. 
47807 

Sharon  Small  Business  Investment  Co., 
49873 

TDH  Capital  Corp..    49599 

Union  Ventruc  Corp..    47808 

Universal  Financial  Services.  Inc..    45662 

Verde  Capital  Corp..    45662 
Applications,  etc.; 

Dearborn  Capital  Corp.,    50768 

F&F  Venture  Capital  Corp..    50769 
Authority  delegations: 

Field  offices;  program  activities.    45662.     - 
46914 
Disaster  areas: 

Arkansas,    46615 

California,    49872 

Illinois,    46615,498^3 

Louisiana,    45661 

New  Jersey,    45662 

New  York,    49599         ^ 

Northern  Mariana  Islands.    50276 

Texas.    47339.  48750.  50769 

Vermont.    47808 

Wisconsin.    47808 
Loans  and  revolving  line  credit;  maximum 

interest  rates.    47035 
Meetings,  advisory  councils: 

Augusta.    47339 

Boston,    47338 

Clarksburg.    46616 

Indianapolis.    49599.  49873 

New  Orleans.    47807 

New  York  City,    48750 

Phoenix,    46616 
•     San  Francisco.    49873 

Seattle.    49873 
Mergers  and  take-overs;  United  Technologies 

Corp.;  hearing.    50276 
Privacy  Act;  systems  of  records;  annual 
publication.    45969 

SOCIAL  AND  ECONOMIC 

STATISTICS  ADMINISTRATION 

See  Census  Bureau. 
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SOCIAL  PROGRAMS 

See  ACTION. 

Food  and  Nutrition  Service. 
Health,  Education,  and  Welfare  Department. 
Human  Development  Services  Office. 
Social  Security  Administration. 

SOCIAL  SECURITY 
ADMINISTRATION 

RULES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for: 
Income,  exclusion  from;  assistance  based  on 
need  furnished  by  States  or  political 
subdivisions,    48995 
Indian  tribes,  receipts  from  lands  held  in 
trust  for;  exclusion  from  countable 
income  and  resources.    45555 
Child  support  enforcement  program;  good 
cause  for  refusal  to  cooperate,    45747 
Financial  assistance  programs: 

Eligibility;  Indian  tribes,  receipts  from  lands 
held  in  trust  for;  income  exclusion, 
45586 
Old-age,  survivors,  and  disability  insurance: 
Religious  or  charitable  organizations,  etc.; 
filing  waiver  of  lax  exemption.    45346 

PROPOSED  RULES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for: 
Representation  of  parties;  appeals  and 
determinations.    49545 
Financial  assistance  programs: 

Aid  to  families  with  dependent  children; 
budgeting  income  methods.    45888 
■     Pribr  month  budgeting,  monthly  reporting 
and  income  averaging;  withdrawn. 
45887 
Old-age.  survivors,  and  disability  insurance: 
Representation  of  parties;  appeals  and 

determinations,    49545 
Wage  reporting,  annual;  State  and. local 

governments;  extension  of  time,    50700 
Public  assistance  programs: 
Prior  month  budgeting,  monthly  reporting 
and  income  averaging;  withdrawn. 
45887 

NOTICES 

Authority  delegations: 

Deputy  Commissioner,  et  al..  supplemental 
security  income  benefit  overpayments, 
47614 
Meetings: 

Social  Security  Advisory  Council,    45480, 
45920,  50253 

SOIL  CONSERVATION  SERVICE 

NOTICES 

Environmental  statementson  watershed 
projects;  availability,  etc.: 
Broad  Brook  Project.  Mass.,    46055 
Darrs  Creek.  Tex..    46055 
Dry  Creek.  Kans..    46984 
Hermitage  Public  School  Critical  Area 

Treatment  RC&D  Measure,  Ark.. 

46057 
Hurricane  Road  Critical  Area  Treatment 

RC&D  Measure.  NY.,    47586 
Indian  Creek-Van  Buren  project,  Iowa  and 

Mo.,    46985 
Lower  Elk  River  Supplemental  Plan  No.  1 , 

Kans.,    46985 


Mispillion  Project  Water-Based  Recreation 

RC&D  Measure.  Del..    46057 
Mitchell  Swamp-Pleasant  Meadow  Branch 

Watershed  Project.  S.C.    46058 
Moore  United  Gas  Gully  Critical  Area 

Treatment  RC&D  Measure.  Fla.. 

46058 
Northeast  Mississippi  RC&D  Area  Critical 

Area  Treatment  RC&D  Measures, 

Miss..    46056 
Northwest  Mississippi  RC&D  Area  Critical 

Area  Treatment  RC&D  Measures. 

Miss..    46056 
Pine  Creek,  Tenn.,    49342 
River  Road  Park  Water-Based  Recreation 

RC&D  Measure,  Ala.,    47587 
Ronald  Rigby  Gully  Critical  Area  Treatment 

RC&D  Measure,  Fla..    46058 
South  Natchitoches  Flood  Prevention  and 

Agricultural  Land  Drainage  RC&D 

Measure.  La.,    47587 
Southeast  Mississippi  RC&D  Area  Critical 

Area  Treatment  RC&D  Measures. 

Miss..    46056 
Southwest  Mississippi  RC&D  Area  Critical 

Area  Treatment  RC&D  Measures. 

Miss..    46057 
Trinity  River.  Tex..    49342 
Upper  Big  Swamp  Creek,  Ala.,    46557 
Improvement  works  installation;  Federal 

assistance  authorized,    49555 
Watershed  planning  assistance;  authorization 
to  local  organizations: 
Nebraska  et  al.,    45622 
Utahetal..    45910 

STATE  DEPARTMENT 

See  also  Agency  for  International  Development. 

RULES  , 

Procurement.    50682 
Visas: 

Immigrants,  decumcntation;  prearranged 
employment  offers.    50423 

PROPOSED  RULES 

Privacy  Act,  implementation.    46046 

NOTICES 

Authority  delegations: 

Administration.  AssisUnt  Secretary.    50529 
International  Narcotics  Matters.  Assistant 
Secreury.    50529 
Compulsory  liability  insurance  for  diplomats; 

meeting.    50066 
Environmental  statemenu;  availability,  etc.: 

Waste  incineration  at  sea,    46616 
Fishing  permits,  applications: 
Bulgaria.    49462 
Japan.    49462 
Mexico.    49462 
Romania,    49462 
South  Korea,    49462 
Meetings: 
Compulsory  liability  insurance  for  diplomats. 

50066 
Fine  Arts  Committee.    47339 
Historical  Diplomatic  Documentation 

Advisory  Committee.     47038 
International  Radio  Consultative  Committee, 

48752 
International  Telegraph  and  Telephone 

Consultative  Committee,    50529 
Law  of  the  Sea  Advisory  Committee, 

46400 
Ocean  Affairs  Advisory  Committee.    45931 


Overseas  Schools  Advisory  Council,    49874 
Shipping  Coordinating  Committee,    45485, 

49599, 49874 
Transnational  Enterprises  Advisory 
Committee,    45484 
Pfeissports.  foreign,  validity: 

Algeria  etal.,    48751 
Privacy  Act;  systems  of  records;  annual 

publication.    45957 

Visas,  nonimmigrant,  validity: 

Argentina  et  al.,    48751 

SURFACE  MINING 
RECLAMATION  AND 
ENFORCEMENT  OFFICE 

RULES 

Abandoned  mine  reclamation  funds,    49940 
Acquisition,  management  and  disposition  of 

lands  and  water,    49944 
Indian  reclamation  program,    49951 
Performance  standards: 

Surface  coal  mining  and  reclamation 

operations,  permanent  regulatory 

program.    49940 
Private  land  reclamation,    49947 
Reclamation  requirements,  general.    49942 
Righu  of  entry.    49943 
State  reclamation  grants,    49949 
Sute  reclamation  plans,    49947 

PROPOSED  RULES 

Performance  standards: 

General;  alluvial  valley  floors  technical 
guidelines,    46048,  50472 
Surface  coal  mining  reclamation  and 
enforcement  operations;  permanent 
regulatory  program;  draft  environmental 
statement,  availability.    45886.  50407 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

PROPOSED  RULES 

Freedom  of  information  policy;  inquiry, 

486S7 
Wlater^'^urces  management  and 

development,  comprehensive  plan; 

hearing,    46980 

TARIFF  COMMISSION 

See  International  Trade  Commission. 

TENNESSEE  VALLEY 
AUTHORITY 


NOTICES 

Meetings;  Sunshine  Act, 


49604, 50541 


TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Cotton  fiber  textile  products: 
,     Korea.  Republic  of.    48679 
Cotton  textiles: 

Brazil.    47235,  50730 

Colombia,    46062 

India;  clarification,    45629 

Pakistan,    49830 

Poland,    47768,  50730 

Romania,    50012 

Singapore.    50011 
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Textile 


Man-made  textiles: 

China,  Republic  of.    47603 

Colombia,    46062 

India;  clarirication,    4S629 

Korea,  Republic  of,    48679 

Singapore,    SOOII 
Wool  textiles: 

Colombia,    46062 

India;  clarification,    4S629 

Korea,    46061 

Korea,  Republic  of,    48679 

Singapore,    SOOI 1 

TOBACCO  PRODUCTS 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

TOXIC  SUBSTANCES 

See  Environmental  Protection  Agency. 
Environmental  Quality  Council.  1 

Food  and  Drug  Administration. 
Occupational  Safely  and  Health 

Administration.  ' 

TRADE  NEGOTIATIONS,  OFFICE 
OF  SPECIAL  REPRESENTATIVE 

NOTICES  j 

Fishing  tackle;  inquiry,    46612 
Unfair  trade  practices,  petitions: 
Canada;  U.S.  television  licensees;  hearing, 
49861 

I 

1 
TRANSPORTATION  ( 

DEPARTMENT 

See  also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
-  Federal  Railroad  Administration. 
Hazardous  Materials  Operations  Office. 
Hazardous  Materials  Regulation  Office. 
Materials  Transportation  Bureau. 
National  Highway  Traffic  Safety  *■ 

Administration. 
Pipeline  Safely  Operations  Office. 
Pipeline  Safely  Regulation  Office. 
Research  and  Special  Programs 

Administration. 
Saint  Lawrence  Seaway  Development 

Corporation. 

NOTICES 

Energy  transportation  study.  National; 

hearings,    4S974 
Meetings: 
Energy  transportation  study.  National, 
49391,49392,49515 

TRAVEL  SERVICE 


NOTICES 

Meetings: 
Travel  Advisory  Board, 


49556 


TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 
Fiscal  Service. 
Internal  Revenue  Service. 
RULES 

Foreign  exchange;  reporting  requirements, 
international  capital  forms;  revision, 
50175 


NOTICES 

Antidumping: 
Automotive  and  motorcycle  repair  manuals 

from  United  Kingdom,    45932 
Carbon  steel  bars,  strip,  plates,  and 

structural  shapes  from  United  Kingdom, 
47041 
Carbon  steel  plates  from  Poland,    49875 
Carbon  steel  plates  from  Republic  of  China, 

49875 
Carbon  steel  plates  from  Spain,    49875 
Motorcycles  from  Japan,    48754 
Portland  gray  cement  from  Portugal,  pig 
iron  from  U.S.S.R.,  etc.  tentative 
revocation,    45497 
Titanium  dioxide  from  Belgium,    50781 
Titanium  dioxide  from  Federal  Republic  of 

Germany.    50781 
Titanium  dioxide  from  France,    50781 
Titanium  dioxide  from  United  Kingdom, 

50781 
Winter  vegetables  from  Mexico,    48753 
Bonds,  Treasury: 
1993  series,    45933 
2003-2008  series.    50532 
Boycotts,  international: 

List  of  countries  requiring  cooperation, 
45667 
Currency  and  foreign  transactions;  financial 

recordkeeping  and  reporting;    49874 
Meetings: 
Debt  Management  Advisory  Committee, 

45497, 47042 
Small  Business  Advisory  Committee,    45668 
Tax  Court  Nominating  Commission,  U.S., 
46917.49085 
Notes,  Treasury: 

B- 1988  series,    50534 
K-1982  series,    50535 
U-1980  series.    49392.50532 
Organization  and  functions: 

Legal  Division,    47343,  49600 
Privacy  Act;  systems  of  records;  correction, 

45498 
Steel  mill  products,  imported: 
Trigger  Price  Mechanism  Manual; 
availability,    47809 
Tax  treaties,  income;  various  countries: 
Canada;  meeting,    49600 
Denmark;  meeting,    47042 

UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  Department . 
Manpower  Administration. 
Railroad  Retirement  Board. 

UNEMPLOYMENT 

COMPENSATION,  NATIONAL 
COMMISSION 

NOTICES 

Meetings:,     47332 

UNITED  STATES  RAILWAY 
ASSOCIATION 

NOTICES 

Meetings;  Sunshine  Act,    50124 

URBAN  AFFAIRS 

See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 


Economic  Development  Adm'...:stration. 
VESSELS 

See  Coast  Guard. 
Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration. 
Saint  Lawrence  Seaway  Development 
Corporation. 

VETERANS  ADMINISTRATION 

RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Disabilities  rating  schedule,    45348 
Tuberculosis;  rating  considerations.    45347 
Legal  services.  General  Counsel: 
Claimants  representation;  recognition  of 
organizations,  attorneys,  and  agents. 
46535 
Loan  guaranty: 

Interest,  payment  to  investors,    4S400 
Procurement,    4S363 
Vocational  rehabilitation  and  education: 
Collegiate  undergraduate;  credit-hour  basis, 

49982 
Overpayments;  waiver  or  recovery.    45399 

NOTICES 

Chaplain  and  Canteen  Services,  reports; 

availability,    48755 
Educational  Allowances  Station  Committee, 

50531 
Improving  Government  regulations;  agenda 

schedule,    45499 
Meetings: 
Central  Office  Education  and  Training 

Review  Panel.    47633' 
Educational  Allowances  Station  Committee, 
47043 
Privacy  Act;  systems  of  records,    45498 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Office. 
Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 

NOTICES 

Learners,  certificates  authorizing  employment 
at  special  minimum  wages,    46608 


WATER  AND  WATERWAYS 


i 


See  Canada  and  United  States-International 
Joint  Commission. 
Coast  Guard. 

Delaware  River  Basin  Commissittn. 
Engineers  Corps. 

Environmental  Protection  Agency. 
Federal  Maritime  Commission. 
Interittr  Department. 
Interstate  Commerce  Commission. 
Saint  Lawrence  Seaway  Devektpment 

Corporation. 
Soil  Conservation  Service. 
Water  Reuturces  Council. 
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WATER  RESOURCES  COUNCIL 

NOTICES 

Planning  water  and  related  land  resources: 
Discount  rate  change,    50276,  50537 


WESTERN  AREA  POWER 
ADMINISTRATION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Miles  City-Baker-Hettinger-New  Underwood 
230kV  transmission  line,  Montana- 
North  Dakota-South  Dakota,    50500 


WORLD  HUNGER,  PRESIDENT 
COMMISSION  ON 

NOTICES 

Meetings,    50066 
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AIR  FORCE  DEPARTMENT 

NOTICES 

Systems  of  records,    46063,  50286 


ARMY  DEPARTMENT 

NOTICES 

Systems  of  records,    47604.  48894,  49557 


CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

Systems  of  records;  annual  publication, 
45956 


CIVIL  SERVICE  COMMISSION 

RULES 

Implementation,    46505 

NOTICES 

Systems  of  records,    4656 1 ;  47767,  49770 


COPYRIGHT  ROYALTY 
TRIBUNAL 

PROPOSED  RULES 

Implementation.    49318 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

NOTICES 

Systems  of  records,    49770 


INDIAN  CLAIMS  COMMISSION 

NOTICES 

Systems  of  records,    46384 

INTERIOR  DEPARTMENT 

NOTICES 

Systems  of  records,    49579 
Systems  of  records;  annual  publication, 
49480 

INTERNATIONAL  TRADE 
COMMISSION 

NOTICES 

Systems  of  records,  annual  publication, 
50802 

INTERSTATE  COMMERCE 
COMMISSION 

NOTICES 

Systems  of  records;  annual  publication, 
50804 

JUSTICE  DEPARTMENT 

RULES 

Implementation,    45993.  49535 

LIBRARIES  AND  INFORMATION 
SCIENCE,  NATIONAL 
COMMISSION 

RULES 

Implementation,    47195 

NOTICES 

Systems  of  records,    47332 


MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

RULES 

Implementation,    47182 

NOTICES 

Systems  of  records;  annual  publication, 
45959 

NATIONAL  SCIENCE 
FOUNDATION 

NOTICES 

Systems  of  records,    46609 

SMALL  BUSINESS 
ADMINISTRATION 

NOTICES 

Systems  of  records;  annual  publication, 
45969 

STATE  DEPARTMENT 

PROPOSED  RULES 

Implementation,    46046 

NOTICES 

Systems  of  records;  annual  publication, 
45957 

TREASURY  DEPARTMENT 

NOTICES 

Systems  of  records;  correction,    45498 

VETERANS  ADMINISTRATION 

NOTICES 

Systems  of  records,    45498 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
October. 


V. 


1CFR 

Ch.  1 45339 

3  CFR 

Executive  Orders: 

4848 ^ 49794 

5033 49794 

1 1246 46501 

1 1752 47707 

12010 46823 

12085 45337 

12086 46501 

12087 46823 

12088 47707 

12089 49773 

Meicorandxtms:    "> 

September  26.  1978 46821,  46953 

October  2.  1978 45547 

October  20.  1978 49523 

Proclamations: 

4125 45977 

4436 45977 

4604 45977 

4605 477 1 1 

4606 49519 

4607 ^ 49521 


Reorganization  Plans: 
No.  4  of  1978 „.. 


47713 


5  CFR 

180 47163 

213 45549, 

45550. 46287.  47167,  47168. 48989, 
48990.  49525.  49526.  50157.  50158 

297 46505 

539 46287 

550 46288 

890 50671 

7  CFR 

2 45339 

29 „ 45340 

53 45979 

270 47881 

271 47882 

272 47884 

273 47889 

274 47927 

275 47927 

276 47881 

277 47934 

278 47934 

279 47934 

280 47934 

281 47881 

282 47881 

354 50671 

<y22 48990 

910.V...V..V....'.r46^^^^^ 

918 47485 

927 45341 

928 46955 

929 46831 

948 45979 

965 47486 


7  CFR— Continued 

971 50159 

981 47969 

982 47970 

984 47486 

989 47970 

999 47971 

1001 49971 

1004 49285 

1201 46289 

1421 47972 

1435 50409.  50410 

1464 46833 

1488 45551.  47719 

1822 45980.  47487.  48619,  49527 

1845 48619 

1864 47487 

1904 46290 

1980 46290,  46505,  49286 

2852 46291 

Proposed  Rules: 

225 50820 

230 50185 

Ch.  IX 50685,  50691 

905 47533 

906 46305 

913 48650 

946 45375 

966 49010 

967 46549 

971 49541 

982 49011 

1001 45520 

1002 46853 

1030 49310 

1064 45881,  46305 

1065 45881 

1073 49810 

1097 49810 

1102 49810 

1104 49810 

1106 49810 

1108 49810 

1120 49810 

1126 47534,  49810 

1132 49810 

1135  49704,  50187 

1138 49810 

1207 45884 

1464 47197 

1701  45591,  50188 

1924 46306 

2852 47755 

8  CFR 

108 48620 

236 48620 

242 48620 

9  CFR 

78 47168,  50159 

94 .- 46516 

97 50672 

113 49527.  50162 

203 46494.  46955 

Proposed  Rules: 

3 47964 

113 49012,  49013,  49542 


9  CFR— Continued 

Proposed  Rules— Continued 

317 50188 

381 50188 

10  CFR 

2 46292 

21 48621 

35 47975 

50 49775.  50162 

73 45981 

Ch.  II 49775 

205 46517 

211 49682 

212 50386,  50662.  50842 

430 47118.  48986 

465 45536 

Proposed  RTn.Es: 

50 47978 

61 49811 

72 46309 

207 48922 

212 47978 

430 45375 

735 48922 

1010 48922 

12  CFR 

5 : 47156 

25 47144 

201 45821 

207 45821.  46956 

220 45821.  46956 

221 45821.  46956 

224 45821.  46956 

226  ...  47719.  47720.  49529.  49973.  50673 

228 47144 

262 47157.  49973 

265 49973 

303 47157.  48622 

345 47144 

521 46836 

522 46836 

523 46839 

524 46841 

525 46842 

526 46844 

527 46846 

531 46847 

532 46848 

543 47160 

545 47161 

546 47162 

562 47162 

563 47162 

563e 47144 

584 47162 

611 47488 

612 47488 

615 47489 

Proposed  Rules: 

202 49987 

303  46976,  49014 

304  46976,  49014 

328  46976,  49014 

563 50444 

563b  48956 

703  47731.  49543 
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13CFR 

116 49237 

120 46960 

122 46960 

Proposed  Rules: 

120 47734 

121 46591 

305 47980 

14  CFR 

Ch.  1 49974 

23 46233,  50592 

25 46233.  46238.  50594 

27 ~ 46233.  50598 

29 46233.  50599 

36 47489 

39 ; 45343. 

45981-45983.  46523.  46960. 
48623-48626.  49298.  49299. 
49975-49977.  50412-50417 

71 . 45343. 

45344.  45983-45985,  46524-46526. 
46961. 47489.  48626.  48627,  49300, 
49301.  49977.  49978.  50418-50420 

73 46961.  50421 

76 45345 

91 46233 

95 45985 

97 46526.  49301 

121 4- 46234.  46782.  50602 

127 46783 

135 46783 

Ch.  II 47490 

241 «.  46294 

250 50164 

302 47490.  49529 

380 49978 

384 47491 

385 47491 

1209 50674 

1210 .; 45823 

1214 49979 

Proposed  Rules: 

1  46734.  48653 

21  46734.  48653 

23  46734.  48653 

25 46034 

39 45375- 

45380.  46037.  49989.  50444 
71 45381. 

45382.  46038.  46549.  46978. 

46979.  48653.  49310-49314. 

49989.  49990 

73 49990 

75 50445 

77 49991 

121 46034 

135  46734,  48653 

Ch.  II 49315.  49992 

223 49992 

249 50150 

291 45383 

206 45383 

302  49993.  50696 

380 49994 

399 46980 

15  CFR 

8 49303 

30 50674 

368 49784 

372 47171,  49784 


15  CFR— ContiniMd 

377 47172 

385 49304 

Proposed  Rxn.Es: 

7B 49812 

7C 49994 

90 60696 

16  CFR 

13 47173. 

47721. 48628.  48657, 48991, 49981. 

60676 

456 46296 

1017 49532 

1201 50421 

1402 47721 

1500 47174 

1505 45551 

Proposed  Rules: 

13 46693. 

46856.  47736.  49315,  49643. 

49545,  49818,  50189,  50446. 

50698 

306 46660 

419  48654,  60191 

444 47194 

1307 47197 

1500 47684 

1501 47684 

1608 47952 

1610 '. 47952 

1611 47962 

1700 47738 

17  CFR 

15 45826 

19 '  46825 

30 47722 

32 47492 

140 50166 

200 45991.  50422 

230 47492 

240 47495 

249 46299 

275 47176 

Proposed  Rules: 

1 50699 

170 46039 

240 47538.  60606.  50615 

270 47542 

18  CFR 

1 46528 

2 48992 

154 46653,  50167 

Proposed  Rules: 

Ch.  I  45596,  47542 

1 47542 

164 „ 60191 

801 48657 

803 46980 

19  CFR 

4 46962.  49787 

10 ^ 49787 

141 -  49787 

146 49788 


148. 
169. 


.••  49foo 

49791.  50170.  50676 


19  CFR— ContimMd 

162 49791 

174 49791 

177 49792 

Proposed  Rules: 

6 > 46981 

141 47543 

146 45885 

20  CFR 

404 45346 

416 45564,  48994 

702 50171 

726 50171 

Proposed  Rules: 

404  49545,  60700 

416 49646 

602 49694 

604 49694 

614 49646 

651 49694 

Do3  ••••••••••••••.•••• •••••••.  4vo94»  dllooO 

658 49694 

21  CFR 

6 46299 

14 45655.  47722 

136 47177 

146 46666 

176 46656.  49534 

178 47723 

182 47724 

184 47724 

229 46528 

310 47178 

446 60676 

522 46300.  48996 

524 48996,  49634 

540 46529 

548 48997 

558 46300 

610 47182 

1220 46301 

Proposed  Rules: 

16 46321.  46322.  50700 

20  .....7. 46321.  50700 

64 46322 

71 46322 

74 46611 

81 - 46611 

101 ~.  46613 

170 46322 

171 46322 

180 46322 

182 , 46560.  50193.  50700 

184  50193.  6070) 

201 46614 

207 46614 

310 46322.  47198 

312 46322 

314  46614,  46322 

320 46322 

330 46322 

360 46694 

361 46322 

430 46322 

431 46322 

510 46322 

511 ^ 46322 

614 46322 

558 46322 
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21  CFR— Continued 
Proposed  Rules— Continued 

571 46322 

601 46322 

630 46322 

808 49014,  49015 

809 50700 

812 46321 

861 50700 

1003 46322 

1010 46322 

22  CFR 

42 50422 

1101 47182 

Proposed  Rules: 

6a 46046 

23  CFR 

630 47138 

640 46963 

772 46838 


Proposed  Rules: 
626 


48658 


24  CFR 

201 ..- ;....  50172 

260 45557 

570 50668,  50669 

841 54023 

867 60426 

888 46529,  48628 

891 50638 

1911 50426 

1914 46848.  46966.  47725 

1916 46970 

1917 45558-45580 

1930 ~ 50427 

1931 50427 

Proposed  Rules: 

803 ■  46552 

888 46552 

1917 - 45383- 

45398.  47201-47211.  47646- 

47574.  47740-47753.  49822. 
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105 46020 

154 49539 
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232 45747 

233 45585 
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1201 46021 
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1370 47218 

46  CFR 

50 46545 

56 46545 

71 46546 

91 46546 

111 46546 

189 46546 

502 50430 
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Proposed  Rules: 
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35 48982 

78 48982 

97 48982 

159 49440 

160 49445.  49447,  49451 
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185 48982 

196 48982 
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1 45842,  49307 

2 46326 
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if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so.  you  may  wish  to  subscribe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index."  or  both. 

ISA  (List  of  CFR  Sections  Affected) 

$10.00 

per  year 

The  ISA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 


^  ^    amendatory  actions  published  in  the 
*  Federal  Register,  and  is  issued' 

monthly  in  cumulative  form.  Entries 
indicate  the  nature  of  the  changes. 
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Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 
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Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 
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CONTAINING: 

TITLES  1-16 

Changes  Jan.  3,  1978 
through  Oct.  31,  1978 

TITLES  17-27 

Changes  April  3,  1978 
through  Oct.  31,  1978 

TITLES  28-41 
Changes  July  3,  1978 
through  Oct.  31,   1978 

'      TITLES  42-50 

Changes  Oct.  2,  1978 
through  Oct.  31,  1978 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OP  CFR  SECTIONS  AFFECTED  is  designed  to  lead  users  of  the  Code 
of  Federal  ReRulatlons  (CFR)  to  amendatory  actions  published  in  the  Federal  Reg- 
ister (FR) .  It  should  be  shelved  with  current  CFR  volumes.  Entries  are  by  CFR  title, 
chapter,  part,  and  section.  Proposed  rules  are  listed  at  the  end  of  appropriate  titles, 
except  for  Title  41,  in  which  proposed  rules  follow  each  chapter. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule : 


Titles  1-16 — as  of  Jan.  1 
17_27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 


To  bring  these  regulations  up  to  date,  consult  this  LIST  OF  CFR  SECTIONS 
AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the  revision 
date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS 
AFFECTED  appearing  at  the  front  of  the  latest  Federal  Register  for  less  detailed 
but  timely  changes  published  after  the  final  date  included  in  this  publication. 

Cite  a  page  reference  from  this  publication  as  43  FR  for  1978  page  numbers. 
Example:  Page  15628  cite  as  43  FR  15628. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  Issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED.  Pour 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  Issue  is  the  ANNUAL  for  Titles 
1-16-  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the 
ANNUAL  for  Titles  28-41 ;  the  SEPTEMBER  issue  is  the  ANNUAL  for  TiUes  42-50. 

ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

» 

PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 

A  table  Is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CFR  regulations  added  or  revised  since  July  1,  1977. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  dally  Federal  Register  Is  published  monthly,  quarterly,  and 
armually  for  the  calendar  year.  A  separate  volume,  the  CFR  INDEX  and  finding  aids 
to  the  entire  Code  of  Federal  Regulations,  is  revised  as  of  July  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

This  publication  was  prepared  under  the  editorial  direction  of  Martha  B.  Girard 
assisted  by  Rose  Steinman,  with  Loren  Myers  and  Carol  Blanchard  as  Chief  Editors. 
INQUIRIES,  telephone  202-523-5227. 

SUGOESTIONS  concerning  this  and  other  publications  of  the  Office  will  be  wel- 
comed by  Fred  J.  Emery,  Director.  Office  of  the  Federal  Register,  National  Archives 
and  Records  Service,  Washington,  D.C.  20408. 
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3  (Compilation  of  1977  Presidential  docu- 
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(Parts  0-52) 
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(Parts  210-699) 

(Parts  700-749) 

(Parts  750-899) 
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(Parts  945-980)  — . 
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(Parts  1060-1119)- 
(Parts  1120-1199) 
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•No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  during 
the  1976-1978  revision  periods.  The  CFR  volume  Issued  In  1976  should  be  retained. 

••No  amendments  to  this  volum  .  were  promulgated  In  the  FEDERAL  REGISTER  In  the 
1977-1978  revision  period.  The  CF^  volume  Issued  In  1977  should  be  retained. 

■  Order  from  Superintendent  of  Documents,  VS.  Government  Printing  Office.  Washington. 
D.C.  30402. 


UMl 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


OCTOBER  1978 
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Title  Price  Revision  Date 

26  (Part  1  §§1.0-1.169) . $5.75     AprU  1,  1978 

(§§1.170-1.300)   4.00     April  1.  1978*  ♦ 

(§§1.301-1.400)    4.00     Aprill.  1978 

(§§1.401-1.500)    4.75     Aprill.  1978 

(§§1.501-1.640)    4.75     Aprill.  1978 

(§§1.641-1.850)    4.75     .AprU  1.1978 

(§§  1.851-1.1200) 5.  25     April  1,  1977 

(§§  1.1201-End) - 6.50     _  April  1.  1978 

(Parts  2-29) 4.  75 April  1.  1978 

(Parts  30-39) 4.  35     April  1.  1977 

(Parts  40-299) 5.50     AprU  1,  1978 

(Parts  300-499) 4.  75     AprU  1.  1978 

(Parts  500-599)  _ —  3. 15     April  1.  1974* •• 

(Part  600-End)  3.00     April  1.  1978 

27  _                7.00     April  1.  1977 

28             4.25     JiUy  1,  1977 

29  (Parts  0-499) 5.75     JiUy  1.  1977 

(Parts  500-1899) 6.00     July  1.  1977 

(Parts  1900-1919) 6.00     July  1.  1977 

(Part  1920-End) 4.50     July  1.  1977 

30  — - 6.00     July  1.  1977 

81         6. 75     July  1.  1977 

32  (Parts  1-39)  (V.I) 4.75     July  1.  1976 

(V.n) 7.50     July  1.  1976 

(V.m)    6.25     July  1.  1976 

(Parts  40-399) 8.25     __ July  1. 


(Comprising  a  complete  CFR  set) 


(Parts  400-589) . 


1977 

5.00     July  1.  1977 

(Parts  590-699) 4.00     Ju^  1.  1977 

(Parts  700-799)— 8.25     : July  1,  1977 

(Parts   800-999) 6. 75     July  1,  1977 

(Parts  1000-1399) 2.  75     _ July  1.  1977 

(Parts  1400-1599) 4.25     July  1,  1977 

(Part  1600-End) 2.75     July  1.  1977 

32A  3.75     July  1.  1977 

33  (Parts  1-199). 


7.00     July  1.  1977 


34 
35 
36 
37 
38 
39 
40 


(Part  200-End) 5.30 

1.70 


July  1.  1977 
July  1,  1977 


4.00     July  1.  1977 

4. 50     July  1,  1977 

3.  00     July  1.  1977 

6. 00     July  1.  1977 

3.50     July  1,  1977 


(Parts  0-49) 4.25     July  1.  1977 

(Parts  50-59) 5.75     July  1.  1977 

(Parts  60-99) 5.00     __ July  1,  1977 

(Parts  100-399)- 4.75     July  1.  1977 

(Part  400-End) . —  5.75     July  1.  1977 

41  (Chapters  1-2) 6.25     — July  1.  1977 

(Chapters  3-6) 5.50    July  1,  1977 

(Chapter  7) 2.75     July  1.  1977 


(Chapter  8) 2.30 

(Chapter  9) B.OO 


July  1.  1977 
Sep.  26.  1977 


(Chapters  10-17) 4.25    July  1.  1977 


42 
43 


(Chapter  18) 7.60 

(Chapters  19-100) 4.50 

(Chapter   101-End) 5.75     July  1.  1977 


July  1.  1974* •• 
July  1.  1977 


,50 


Oct.  1.  1977 


(Parts     1-399) 6. 

(Part    400-End) 4.75  Dec.  31. 1977 

(Parts  1-999) 4.00  Oct.  1,  1977 

(Part  1000-End).  44  (44  Reserved) 6.00  Oct.  1.  1977 

••No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REOISTEB  In  the 
1677-1978  revision  period.  The  CPR  volume  Issued  In  1977  should  be  retained. 

•••No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  during 
the  197&-1978  revision  periods.  The  CFR  volume  Issued  in  1974  should  be  retained. 


Title 


Price 


Revision  Date 


45  Parts    1-99) 

(Parts     100-149) 

-(Parts     150-199)  

(Parts    200-499) 

(Part     500-End)   

46  (Parts  1-29) 

(Parts  30-40) 

(Parts  41-69) 

(Parts  70-89) 

(Parts  90-109) 

(Parts  110-139) 

(Parts  140-165) 

(Parts  166-199) 

(Part  200-End) 

47  (Parts    0-19) ; 

(Parts  20-69) 

(Parts    70-79) 

(Part  80-End).  48  (48  Reserved) 

49  (Parts    1-99) 

(Parts    100-199) 

(Parts  200-999) 

(Parts     1000-1199) 

(Parts  1200-1299) 

(Part  1300-End) 


t 


50     

Complete  1977  CFR  set 

Complete  1978  CFR  set 

CFR  Index  and  finding  aids 

Federal  Register — What  it  is  and  how  to 

use  it '■ 

Ust  of  Sections  Affected.  1949-1963 


$4. 
5. 
4. 
3. 
6. 
3. 

3. 

4. 

3. 

3. 

3. 

4. 

3. 

6. 

5. 

5. 

5. 

6. 

3. 

8. 

8. 

4. 
.  8. 

4. 

5. 
350. 
400. 

4. 


25 

50 

75 

50 

00 

00 

25 

50 

25 

00 

00 

75 

75 

00 

75 

25 

00 

00 

00 

25 

75 

50 

00 

25 

50 

00 

00 

75 


2.40 
13.50 


._  Oct. 
._  Oct. 
._  Oct. 
._  Oct. 
._  Oct. 
._  Oct. 
-_  Oct. 
._  Oct. 
__  Oct. 
._  Oct. 
._  Oct. 
-_  Oct. 
-_  Oct. 
._  Oct. 
__  Oct. 
-_  Oct. 
__  Oct. 
.-  Oct. 
_.  Oct. 
__  Oct. 
-_  Oct. 
._  Oct. 
._  Oct. 
__  Oct. 
__  Oct. 


July  1, 


1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1978 
1977 

1978 
1966 


Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 
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LSA— LIST  OF  CFR  SEaiONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH  OaOBER  31,  1978 


^ 


OCTOBER   1978 
CHANGES  JANUARY  3  THROUGH  OCTOBER  31,  1978 


4558 


TITLE  1— GENERAL  PROVISIONS^ 

Chapter  I — Administrative  Committ0»      4559 
of  the   Federal   Register  (  4560 

3.4     (b)(4)    revised 10329 

Chapter    III — Administrative    Confer- 
ence of  the    United  States 

302.5  Redesignated  as  302.6;  new 
302.5   added 28806 

302.6  Redesignatedfrom302.5—-  28806 

303     Added 28806 

305.78-1    Added   27507 

305.78-2     Added    V 27508 

305.78-3     Added    i 27509 

Chapter  IV — Miscellaneous  Agencies 
(Privacy  Regulations) 

465    Added    30035 

Title  1 — Propoted  RuUti 

4^2    32428 

468    ' 

TITLE  3— THE  PRESIDENT 

Proclame^ 

May  3.  1912 


23683 


ms 


Amended  in  part  by 

PLO   5645 31006 

2383    Rescinded    by     Pish     and 
Wildlife  Service  rule  of  June  9, 

1978 26024 

2529    Rescinded     by     Fish     and 
Wildlife  Service  rule  of  June  9, 

1978 26024 

3279    Amended  by  EO  12038;  eff. 

10-1-77 4657 

4445    Revoked  in  part  by  Proc. 

4559 14433 

4477  See  Free.  4559 14433 

4492  Superseded  by  Proc.  4571_--  21313 
4509  Revoked  in  part  by  Proc. 

4559 -_^^ 14433 

4538,-^»<r1^oc.  4547 3251 

4539  See  Proc.  4547_ _  3251 

4544 1919 

4545 2375 

4546 3071 

4547 3251 

4548 4413 

4549 -  4583 

4550 4961 

4551 6495 

4552  11141 

4553  11557 

4554  11559 

4555  11561 

4556  11959 

4657  12671 


Pi«* 

13051 

^ j^^^^ 

^^^^^ 

^^     4562  16441 

4563  16443 

4564         16965 

Jses  :::::::::: i™ 

4566  1"95 

4gg>j _„_ 18533 

4568  IIIIIIIIII"! 19999 

4569 20215 

4570 20473 

4571    21313 

4572  IIZIZIIII" 21999 

4573  "I" 23553 

4574  25413 

4575  """""" 25987 

4576  28975 

4577        29261 

4578  "III 30033 

4579  31117 

4580 - 34753 

4581 35461 

4582 35463 

4583 35465 

4584 35467 

4585 36879 

4586 36881 

4587 r 36883 

4588 37169 

4589 — 37417 

4590 38567 

4591 39561 

4592  39739 

4593 40197 

4594 40451 

4595 41013 

4596 41941 

4597 42725 

4598 43011 

4599  43283 

4600 43285 

4601 43429 

4602 44465 

4603 -MS" 

4604 45977 

4605 —  47711 

4606 *9519 

4607 49521 


Executive  Orders 

July  2,  1910  Revoked  in  part  by 

PLO  5642 '29294 

Jxily  3,  1913    Revoked  in  part  by 

PLO  5639 26734 

April  21. 1914    Revoked  in  part  by 

PLO   5643 29560 

4848    Revoked  by  PLO  5650 49794 

5033    Revoked  by  PLO  5650 49794 


Page 

5540    See  PLO  5634 ,19046 

6009    Revoked  in  part  by  PLQ 

5647 -  43719 

7509    Amended  by  PLO  5635_—  19046. 

21461 

7522    Amended  by  PLO  5634 19046 

8038  Amended  by  PLO  5636 19045 

8039  Amended  by  PLO  5637 19045 

8526    Amended  by  EO  12038 _    4957 

10000    Suspended  in  part  by  EO 

12070    — ^ 28977 

10127    Amended  by  EO  12038 4957 

10400     Amended  by  EO  12038 4957 

10485    Amended  by  EO  12038 4957 

10536    Revoked  by  EO   12079.—  42233 
10616    Revoked  by  EO  12082___  42727 

10705     Revoked  by  EO  12046 13349 

10865    Amended  by  EO  12038 4957 

10868    Revoked  by  EO  12033 1915 

10899    Amended  by  EO  12038 4957 

10943    Revoked  by  EO  12033 1915 

11030     See  EO  12038 4957 

Amended  by  EO  12080 42235 

11051     Amended  by  EO  12046 13349 

11057    Amended  by  EO  12038 4957 

11103     See  EO  12034 1917 

11126    Revoked  by  EO  12050 14431 

11151    Revoked  by  EO  12082___  42727 

11177     Amended  by  EO  12038 4957 

11189    Revoked  by  EO  12060 21315 

11191     Revoked  by  EO  12046 13349 

11195     Revoked  by  EO  12060 :  21315 

11246    Amended  by  EO  12086 46501 

11312     Revoked  by  EO  12047 13359 

11331    Amended  by  EO  12038 4957 

11345    Amended  by  EO  12038 4957 

11371    Amended  by  EO  12038 4957 

11437    Revoked  by  EO  12082.. .42727 

11477     Amended  by  EO  12038 4957 

11490    Amended  by  EO  12038 4957 

Amended  by  EO  12046 13349 

11512    Revoked  by  EO  12072 36869 

11554    Revoked  by  EO  12082 42727 

11556     Revoked  by  EO  12046 13349 

11578    Amended  by  EO  12038 4957 

11647    Amended  by  EO  12038 4957 

11652    Amended  by  EO  12038 4957 

Revoked  by  EO  12065 28962 

11658  Amended  by  EO  12038 4957 

11659  Amended  by  EO  12038 4957 

11714     See  EO  12065 28962 

11725     Amended  by  EO  12046 13349 

11752    Amended  by  EO  12038 4957 

Revoked  by  EO  12088 47707 

11761    Amended  by  EO  12038 4957 

11790    Amended  by  EO  12038 4957 

11814     Revoked  by  EO   12083___  44813 

11832    Revoked  by  EO  12050 14431 

11846     See  Proc.  4600 43285 


Page 

11861  Amended  by  EO  12035 3073 

Amended  by  EO  12060 21315 

Amended  by  EO  12069 28973 

Revoked  by  12076 37161 

11862  See   EO  12065 28962 

11888  Amended^  EO  12041 8099 

Amended  by  Proc.  4561 15127 

11902  Amended  by  EO  12038 4957 

Revoked  by  EO  12058 20947 

11905  Superseded  by  EO  12036—  3674 

11906  See  EO  12041 8099 

11912  Amended  by  EO  12038 4957 

11934  See  EO  12041 8099 

11969  Amended  by  EO  12038 4957 

11972  Revoked  by  EO  12059 20949 

11974  See  EO  12041 8099 

11985  Superseded  by  EO  12036..  3674 

11993  Revoked  by  EO  12059 20949 

11994  Superseded  by  EO  12036..  3674 

11995  Revoked  by  EO  12060 21315 

12006  See  EO  12037 4415 

See  EO  12056 18639 

12009  See  EO  12038 4957 

See  EO  12056 18639 

12010  Superseded  by  EO  12087..  46823 

12011  See  EO  12037 4415 

See  EO  12056 18639 

12016  See  EO  12037 4415 

See  EO  12056 18639 

12022  Amended  by  EO  12052 15133 

12024  See  EO  12053 16147 

See  EO  12078 39741 

12032  See  EO  12041 8099 

12033 1915 

12034 1917 

12035 3073 

12036 3674 

12037 4415 

See  EO  12056 18639 

12038 4957 

12039 - 8095 

12040 8097 

12041 8099 

12042  9269 

12043  9773 

12044  12661 

12045  13347 

12046  13349 

12047  13359 

12048  13361 

12049  13363 

12050  14431 

Amended  by  EO  12057 19811 

12051  15131 

12052  15133 

12053  16147 

12054  17457 

12055  18157 

12056  18639 

12057  19811 


UMI 
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Title  3,  Executive  Orders — Continued 

Page 

12058  20947 

12059  —  20949 

12060  21315 

12061  - 21865 

12062  - --  23555 

12063 -  24659 

12064  - 24661 

12065  28949 

12066  -  28965 

12067  —  28967 

12068  -  28971 

12069  —  28973 

12070  28977 

12071  30259 

12072 36869 

12073 36873 

12074  _ — 36875 

12075  - 36877 

12078 37161 

12077  — 37163 

12078 -< 39741 

12079 42233 

12080 42235 

12081  - 42237 

12082 42727 

12083 44813 

12084 44815 

12085  ___ 45337 

12086 46501 

12087 46823 

12088 47707 

12089 49773 

Memorandums 

August  21.  1963    Amended  by  EO 

12046    13349 

August  27, 1976    Supplemented  by 
Memorandum   of   March   24, 

1978 15603 

November  19, 1976    Supplemented 
by  Memorandum  of  March  24, 

1978 15603 

July  21,  1977    Supplemented  by 
Memorandum  of  March  24, 

1978 15603 

November  5,  1977     Supplemented 
by  Memorandum  of  March  24, 

1978 15603 

January  18,  1978 i—    6203 

January  27,  1978 4245 

February  2.  1978 7307 

Pfebruary  10.  1978 6575 

February  13,  1978 8247 

February    15.    1978 8249 

March  21.  1978 -  13999 

March  24.  1978 15603 

March  27,  1978 12843 

April    7,    1978    (Pres.    Det.    No. 

78-9) 16689 


Page 

16691 
20779 
22169 
25415 

25983 

25985 
27155 
29259 
38677 
38679 
40449 
46821 
46953 
45547 
49523 


April    7,    1978     (Pres.    Det.    No. 

78-10)  

May  11.  1978-- 

May  18,  1978— 

May  23,   1978 --- 

June  2.  1978     (Pres.  Det.  No.  78- 

13)     

June  2,  1978     (Pres.  Det.  No.  78- 

14)  — 

June  12.  1978. - 

June  30.  1978 

August  11.  1978 

August  18.  1978— 

September  8,  1978 

September  26,  1978 

Corrected 

October  2.  1978 

October  20.  1978 

Letters 

AprU  22,  1978 l'^789 

Clean  Air  Act  Determinations;  Energy 
Emergencies 

February    11.    1978 12273 

February   15.   1978 12275 

February  18.  1978 12277 

February  24,  1978 12279 

March  7.  1978 12281 

March  13.  1978 12283 

March  14.  1978 —  12285 

March  21.  1978 12287, 12289 

March  27.  1978 13365 

Reorganization  Plans 

1977  Plan  No.  1     See  EO  12039—  8095 

See  EO  12040 8097 

See  EO  12045 13347 

See  EO  12046 13349 

1977  Plan  No.  2     See  EO  12048—  13361 

1978  Plan  No.  1 19807 

See  EO  12067 28967 

See  EO  12068 28971 

1978  Plan  No.  2 36037 

1978  Plan  No.  3 41943 

1978  Plan  No.  4 47713 

Recommendations  Approved 

January  26.  1978 4377 

Orders 

June  28.  1978 28963 

TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting  OfRce 

21     Added 32395 

Chapter  III — Cost  Accounting  Stand- 
ards Board 

331.20     (h).  (i),  and  (j)  added.-     9779 
(j)  (2)  and  (3)  corrected 16149 


OCTOBER  1978 


CHANGES  JANUARY  3  THROUGH  OCTOBER  31,   1978 


Page 

331.30     (b)(3)  added 24819 

331.50  (a)  (4)  (B)     and    (d)    re- 
vised;  (a)(4)(C)   added 9780 

331.51  Added   9780 

332.50  (a)(5)    added 9780 

332.51  Added    9781 

351.120     (c)   amended 9781 

400.1  (a)  amended;  eCE.  7-10-79_  42244 

401.10     Revised 24820 

402.10    Revised  24820 

403.10     Revised  24820 

403.50     (c)(2)    removed 9781 

403.70     (b)  revised 24820 

404.10    Revised  24820 

405.10     Revised   24820 

406.10     Revised  24820 

406.50     (f)   amended —    9781 

406.60     (c)  amended-1 9781 

407.10    Revised 24820 

408.10     Revised  24820 

408.70     Revised 24820 

409.10     Revised  24820 

409.50     (1)  correctly  amended 9781. 

16149 

409.60     (f)  amended i-     9781 

410.70     Revised \—  24821 

415.80     Revised -(—  24821 


416    Added;  eCf.  7-10-79 4;-  42244 

Title  4 — Proposed  Rtiles: 

21  14318 

331         10699,  33252 

403    10699,  33812.  33252 

404  _  33252 

405  —  -  33252 

406    33252 

407         33252 

408  .— -  — 10699,  32812 

409       : 33252 

410  "",..'. 10699.  32812.  33252 

411     33252 

412  1...   33252 

413       33252 

414        33252 

415  '  33252 

416  '        20806,  22043 

417  _  11118 

418  11118 

419  11118 

420  11118 

421    11118 

422  32812 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

6.1     (a)  amended;  (c)  added—.    9773 

6.6    Amended 9773 

9.6     (c)    added 9773 

9.20     (f)  added 9773 

180    Revised 47163 


Page 

213.3101  (b)  revised 30263 

213.3102  (jj)   added ^^^^ 

(w)  revised 47167 

213.3103  (e)  and  (f)  removed—  21636 
(g)    added 32735 

213.3104  (f)(1)  revised 1474 

(g)     added  27157 

213.3105  (g)(1)  revised 1472 

213.3106  (a)  (7)  added 1471 

(b)(7)      removed;      (d)(2) 

added  3693 

213.3108     (a)(2)  added 20954 

(a)(6)     added 25075 

213.3112     (b)  (3)  added 16306 

(b)(3)   revised 18641 

213.3112     (f )  (3)   added 25076 

(a)  (11)     revised 27157 

213  3113     (f)(5)  added 6913 

(e)(3)  revised;   (e)(7)  added—  40453 

213.3114  (h)  (11)  revised 1471 

(h)(10)    re\dsed 30787 

(c)  removed;  (j)  (4)  added;  (1) 

heading  revised 39951 

(h)(ll)   revised 46287 

(d)(2)    revised 49525 

213.3115  (d)     heading    and    (1) 
revised   47167 

213.3116  (e)(2)    added;    (k)    re- 
moved       5793 


(e)(3) 
(a) (12 
(d)(6) 
213.3121 
213.3127 
213.3128 
213.3130 


added 19813 

added 43431 

added 47168 

Removed 32735 

(c)   added 32116 

Heading  revised 48990 

(a)  and  (b)  removed--     5793 

(e)    added 25075 

213.3143     (b)    removed 25990 

213.3153     (c)(3)  revised 16306 

213.3182     (b)    (13)   ^nd  (23)   re- 
moved    16306 

(a)  (6)  and  (7)  added 34427 

(b)  (11)  removed 35017 

(a)(3)  and  (15)  revised 36593 

(a)(8)    added 46287 

213.3199     (h)    added 2815 

(i)  added 16306 

(f)    added 27158 

(0)  revised 36592 

(o)(l)  revised 41947 

(1)  added 46287 

(j),  (k),and  (v)  removed 47167 

(n)   added 49526 

(h)  removed 50158 

213.3201  Revised 34428 

213.3202  (d)  added ^®^o« 

213.3208     Added 49526 

213.3210     (c)  added 35645 

213.3215    Removed 47167 


40-U5  O  -  78  -  J 
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Title  5,  Chapter  I — Continued 

Page 

213.3216     (e)  added 1472 

(d)  revised 4963,  21636 

213.3228     HeadlniT  revised 48990 

213.3231     Added 30263 

213.3259     (b)    added 21635 

213.3272     (a)  revised 43431 

213.3274     (a)(1)    revised 22668 

(a)(1)    revised 47168 

213.3282     (b)  (13)  added 8149 

(b)  (14)  through  (16)  added—  16307 

(b)(17)   added 25989 

(b)  (18)  added 35017 

(b)(19)   added 35645 

(b)(5)  revised 37979 

(b)  (20)  through  (22)  added—  39953 

(b)(19)    revised 50158 

213.3284     Added   43431 

213.3295     Added 3993 

213.3303     (1)(6)   added 2377 

(d)(6)  added 3253 

(k)  added —    6913 

<h)  added 14001 

(k)  (1)  and  (2)  added 16305 

revised:  (a)  (20)  added.  21635 

added 33676 

added 36591 

revised 45550 

(a)  (33)  added 2378 

added 3693 

and  (r)  added 12292 


<a)(l) 
(k)  (4) 
(a)  (5) 
(a)(1) 
213.3304 
(c)(6) 
(a)  (10) 
(a)  (18)  added;  (a)  (11)  revised.  14638 

(a)(8)  added 18642 

(a)(7)  added 22668 

(h)(7)   added 31309 

213.3305  (a)  (31)    revised 1922 

(a)  (73)   revised 2378 

(a)  (59)     removed;         (a)  (78) 

added 3897,  3993 

(a)  (79)  added 9782 

(a)  (47)   revised 16967 

(a)  (73)   revised 25417 

(a)  (79)   revised 27158 

(a)  (80)    added 45550 

(a)  (47)  revised;  (a)  (81)  added.  50157 

213.3306  (a)  (12)  revised— 1471 

(a)  (98)  added 1473 

(a)  (37)   revised 2377 

(a)(2)  revised 3253 

(a)  (98)  revised;  (a)  (99)  added.     6913 

(a)  (97)   revised 12292 

(a)  (100)  added 13491 

(a)  (52)    added 18641 

(a)  (44)   added 25076 

(a)(2).  (24),  (25),  and  (26)  re- 
vised    31308 

(a)  (27)  added 39951 

(b)(2)  added 48989 

(a)  (28)    added 48990 

(a)  (10)   revised 49525 


213.3307     (a)(4)   removed 

213.3309  (a)  (10)    removed 

(a)(4)  added 

(a)  (1)  CFR  correction 

213.3310  (y)  added 

(e) (3)   added 

(z)    added 

(z)(U   revised 

(h) (2)  added 

(z) (2)   added 

(j)(5)   added 

(a)  (11)  revised 

(1)(4)  added 

(v)(2)  revised;  (v)(4)  added... 

(s)  (8)  revised 

(J)  (2)  revised 

(a)  (4)  CFR  correction 

(e)  (3)    revised 

213.3312  (o)  (2)  added 

(1)    revised 

(1)    revised 

(a)  (16)  removed 

(m)(4)    added 

(a)(1)  and  (2)  revised;  (b)(4) 

added 

(a) (51)  added 

(a)(1)  revised 

(a)  (28)  added 

(f)  added 

(o)  (3)   added 

(a)  (47)    revised 

(f)(2)  added — 

(a)  (27)  added 

213.3313  (a)  (42)  added 

(a)  (42)  revised 

(t)(l)  revised;  (t)  (3)  added.. 

(j)(2)  added 

(e)  (3)  revised 

(q) (2)  added 

(p)(2)  added 

(e)(3)  revised;  (a)(3)  and  (e) 

(4)  added 

(a)  (5) 'revised;  (p)  (3)  added... 

(a) (35)  added 

(a)(4)  added;  (c)(9)  removed. 

213.3314  (a)  (11)  added 

(a)  (9)  revised 

(q)(7)  revised 

(b)(3)  added  

(a)  (3)  revised 

(a)  (14)  added 


(a)  (20)  revised 

(x)(l)  added 

(a)  (9)  revised 

(r)  (4)  through  (9)  added 

(f)  added 

(a)  (20)  revised 

(a)  (28)  added 

(n)(2)  and  (r)(10)  added; 
(r)(l)  revised 


"Page 

5793 

5793 

12291 

39069 

3993 

6913 

6914 

8777 

12845 

13491 

16305 

20953 

25076 

31309 

36591 

36592 

39069 

45549 

1921 

2377 

4586 

5793 

6914 

7609 

9782 

11689 

19337 

22667 

28429 

32735 

36591 

36592 

3253 

4585 

7199 

16306 

25989 

26411 

30263 

.31307 

36591 

36592 

50158 

1471 

1921 

2815 

3693 

4585 

4585 

4963 

9782 

12291 

12292 

16305 

.  16967 

19337 


22667 


Page 

(a)(5),  (14),  and  (34)  revised 

(x)(2)  added 25417 

(a)  (6)  added 27158 

(r)  (11)  added 28429 

(a)  (10)  and  (11)  revised 29763 

(a)  (13)  added 30263 

(m)  Introductory  text  revised..  31308 

(w)(2)  added 31309 

(r)  (1)    revised 33676 

(a)  (22)   added 34427 

(x)(2)   revised 36592 

(a)(9)  revised 39070 

(r)  (12)    added 45550 

(v)(l)    revised —  48989 

(r)(3)  and  (w)  (2)  revised 49525 

213.3315  (a)  (1)  revised 2377,  4964 

(a)  (13)   revised 6913 

(a)(1)   revised 14637 

(a)  (58)' revised:  (a)  (17)  added.  16967 

(a)  (28)  and  (k)(2)  added 19337 

(a)  (56)  revised 25076,27775 

(f )  (2)  revised:  (f)  (3)  added.. .  36592 

(a)  (8)  and  (22)  revised 39070 

(j)  revised --'-  45550 

213.3316  (c)(19)  added 1474 

(h)(14)  added 4963 

(q)(9)  added 6913 

(f )  (9)  revised 7199 

(h)(13)  added 8777 

(h)(15)  added 9782 

(h)(16)  added 12291 

(a)  (45)  and  (h)  (17)  added 12292 

(a)  (8)  and  (n)  (8)  added 14001 

(c)  (20) ,  (1)  (3) ,  and  (s)  (3) ,  (4) . 

and  (5)  added 16306 

(s)  (6)    added 25989 

(n)(10)  added *—  25990 

(a)(6)   revised ^ 27157 

(k)(6)   added 29763 

(h)  (7)  and  (n)  (9)  added 31307 

(a)(3).   (9),   (10),  and  (h)(8) 

added  32115 

(h)  (9)  added 33676 

(a)  (21)  and  (22)  added 34427 

(k)  heading  corrected 36043 

(c)  (21)  ^md  (h)  (10)  added 36591 

(n)(ll)   added 45549 

(c)(21)    revised 49526 

213.3318     (b)  (8)  revised 9781 

(a)(7)  added ^ 25990 

(a)  (1)  revised 39070 

(a)(8)   added 45549 

213.3322     (g)  added 16967 

213.3322     (a)  C?FR  correction 39070 

213.3327  (a)(7)     and    (10)     re- 
vised      2377 

(a)(7)  and  (11)  revised;  (a)(8) 

removed 3994 

(a)  (1)  removed;  (a)  (7)  revised  25417 

213.3328  (e)  added 34427 


213.3331 

(c)(3) 
(a)(6) 
(c)  (2) 
(a)(7) 
(c)(5) 
(c)  (3) 
(n)(2) 
(s)(l) 


Pag* 
(a)  (3)  and  (4)  revised-    1472 

and  (4)  added 1922 

added 2377 

revised;  (o)  (2)  added..-    3993 

revised 4963 

and  (s)  added 6914 

and  (4)  revised 6913 

added 8149 

revised 8251,  8777 

(a)  (1) ,  (d)  (1) ,  (g)  (1) .  and  (r) 

(1)  revised 9781 

(g)  (1)  revised;  (g)  (2)  added.. _  12291 

(c)(6)   added 12292 

(m)(6)    added 14001 

(a)(8)    added;    (e)(1),    (j)(2), 

and  (1)(1)   revised 14637 

(a)(9)  added 14638 

(c)(7)   added 15607 

(a)  (10)  and  (t)  added;  (c)(7) 

and  (m)  (6)  revised 20953 

added 22001 

revised 22667 

revised 22668 

revised 25076 

added 25417 

revised 25989 

added 26411 

revised 27157 

revised 29763 

added 31307 

added 31308 

added 31309 

_     revised 32115 

(h)   revised 32735 

(c)  (2)  effective  date  corrected-  34428 
(a)  (6),  (k).  and  (m)  (4)  revised  35645 

(o)  (4)  added 39070 

(c)(8)  added 33951 

(m)  (6)  revised 39952 

(f)  (4)  revised 45549 

(h)(1)   revised 45550 

(m)(6)  revised;  (t)  (2)  added..  48989 

(1)(1)  revised 49525 

(c)  (3)  and  (4)  revised 49526 

(i)(2)  and  (n)(l)  revised 50157 

213.3332  (t)  revised 4586 

(h)  added 29763 

(j)  added 45550 

213.3333  (1)   added 3994 

(g)   revised 34427 

213.3337  (a)  (4)  revised 2377 

(e)   added 4963 

(a)  (17)        removed;        (a)  (21) 

amended;  (a)  (23)  added 31307 

213.3338  Heading  revised 48990 

213.3339  (a),    (b),  and   (c)    re- 
vised       5J93 

(a)  revised "199 

(b)  revised 15607 

(e)  and  (f)  revised 34428 


(n)  (3) 
(c)(3) 

(c)  (4) 
(a) (7) 

(d)  (2) 
(b)(1) 

(b)  (2) 

(c)  (4) 
(a)(1) 
(m)(7) 
(k)(2) 
(o)(3) 
(c)(2) 
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OCTOBER  1978 
CHANGES  JANUARY  3  THROUGH  OaOBER  31,  1978 


Title  5,  Chapter  I — Continued 

(d)  revised 

213.3340     (g)  added 

(h)  added 

(i)  added 

213.3342  (m)  added 

(b)  revised 

213.3343  (b)  revised:  (a)  added. 

(e)  removed 

(c)  revised 

213.3344  (d)   removed 

213.3348     (n)   removed 

213.3354  (o)  added 

(p)  and  (q)  added 

(c)  and  (d)  revised 

(d)  revised 

(d)  effective  date  corrected 

(n)  revised 

(k)  CFR  correction 

213.3355  (a)  CFR  correction 

213.3356  (h)  added 

213.3357  (f)  added 

213.3359  (z),     (aa)      and     (bb) 
added  

(cc)    added 

(cc)   revised 

(k)  removed 

(n)  added 

(0)  revised 

(1)  added— 

(0)  revised;  (y)  removed 

213.3360  (a)  revised 

(e)  revised 

(d)    revised 18641. 

(a)  and  (d)  revised 

213.3363  (b)  added - 

213.3364  (o)  added 

213.3366  Revised   

213.3367  (b)  revised;  (h)  added- 

(1)  added 

213.3368  (f)  added 

(d)  added 

213.3372    Revised   

(m)  added 

added;  (g)(2)  revised.- 

added 

(b)  revised 


Page 


213.3373 
(a)  (9) 
(h)(3) 

213.3376 

(c)    added 

213.3377     (a)  and  (1)  revised 

(m)    added 

(a)   revised 

(e)  added 

213.3379     (n)     added; 
moved 

213.3381  Added 

213.3382  (o)  added 

(n)  removed;  (p)  added. 

(q)  added 

(n)  added 

(r)  through  (t)  added... 


(g)   re- 


Page 

39952 

1921 

2815 

28429 

39951 

45550 

1472 

19337 

25075 

5793 

13491 

1921 

4585 

25989 

32115 

34428 

36592 

39070 

39070 

12845 

14001 

4586 

8777 

9782 

12291 

14001 

15607 

39070 

39952 

12291 

15607 

25989 

26411 

45550 

1921 

31308 

1922 

29763 

21635 

39070 

45550 

5793 

18642 

31307 

30263 

31308 

14637 

22001 

25990 

39952 

.  8149 
.  16307 
12845 
.  13491 
.  14637 
.  16305 
.  16967 


(1)  revised 19337 

(u)  added 21635 

(V)  added 22667 

(8)  revised 39953 

(q)  revised 48989 

(p)  revised 50157 

(e)  revised;  (w)  and  (x)  added.  50158 

213.3383  Added -  48989 

213.3384  (1)(5)  through  (7) 
added  2167 

(a)  (13)  added.. -  3253 

(1)(5).  (6)  and  (7)  added 2815 

(a)  (14)  added 4963 

(a)  (24)    and    (m)(3)    revised; 
(a)(31)  and  (46)  removed-. -    5793 

(b)  (19)   revised 6914 

(i)(5)  revised 7199 

(a)  (17)  ftnd  (m)  (3)  revised 9781 

(a)  (9)  and  (47)  revised 12292 

(d)(3)  revised 14001 

(a)  (31)  added- 18641 

(h)  added 20953 

(a)  (45)   added 22001 

(b)(23)   revised 22667 

(a)  (69)   revised 25076 

(a)(6)   revised 27775 

(a)  (14)  revised— 28429 

(b)(21)    revised 31309 

(m)  (3)  revised 39951 

(m)(13)   added —  39953 

(b)(15)    revised 49525 

213.3386     (f)   added 2816 

(g)   added 36592 

213.3389     Added    21635 

213.3394     (a)(2)    revised 3254 

(d)(6)  added... 2816 

(h)(10)  added 4586 

(h)(ll)  added 8149 

(d)(7)  added-— -    9782 

(a)  (29)  revised- 11143 

(a)  (14)   added 32115 

(d)(7)  revised;   (J)  added 45549 

(i)(7)  added 48989 

(a)  (16)   added 48990 

213.3396     (a)(3)  added 16305 

(b)  heading  and  (1)  revised 18641 

(a)  (3)  revised;  (b)  (1)  removed.  45550 

297.117      (a)       revised;      (b)  (3) 

added   46505 

300.103     (c)  revised 38310 

302     Authority  citation  revised ..     4964 
302.101     (c)  introductory  text  and 

(a)  revised 2378 

302.103    Revised 2378 

302.501—302.503     (S  u  b  p  a  r  t  E) 

Added 2378 

315.201     (c)(1)  revised -  34428 

315.603  (a)  (1)  and  (2)  introduc- 
tory texts.  (2)  (i)  and  (b)  re- 
vised — 34428 


Page 

315.605    Heading,    (a),   and    (b) 

revised  20954 

(a)   revised 34428 

315.701     (b),  (c),  and  (d)  intro- 
ductory texts,  (c)  (2) ,  and  (f ) 

revised;      (c)(3)      and      (4)   

-  added 34428 

315.703c     Added 14002 

315.806     (b)(1)  revised 5794 

316.301  Revised 34429 

316.302  (c)  introductory  text  re- 
vised; (c)  (4)  added 27775 

(c)  introductory  text  revised.—  34429 

330     Authority   revised 2379 

330.201     (e)  (2)  revised 2378 

(e)  (2)  correctly  designated 6205 

330.301     (Subpart  C)   Removed..  8149 

353.102     (a)  revised 2379 

353.301  Revised 2379 

353.302  (b)  revised : 2379 

353.307  Redesignated  as  353.308 
and  revised;  new  353.307 
added r-     2379 

353.308  Redesignated  from  353.- 

307  and  revised 2379 

353.401  (a)(3)  added;  (b)  re- 
vised   -  2379 

611.201  (b)  amended 1473 

534.202  (b)  amended 1473 

539.201—539.204       (Subpart      B) 

Heading  revised 46288 

539.204     Added 46288 

550.1001 — 550.1002     (Subpart    J) 

Added 46288 

591.201 — 591.213  (Subpart  B)  Ap- 
pendix amended 12293 

713.401  (Subpart  D)  Heading  and 

section  revised 12295 

713.701 — 713.710      (Subpart      G) 

Added - 12295 

752.304     (b)  (2) 5794 

772.301     (a)  revised 2379 

772.306     (a)  revised 5794 

870.401     (a)  and  (b)  revised 32736 

871.401     (c)  revised 32736 

890.301     (d)(1)  revised .50671 

890.602  Revised 35018 

890.603  Revlstsd 35018 

Corrected *■ —  38569 

890.604  Removed 35018 

890.605  Added  35018 

891.103     (a)(3)    added 35018 

891.202     (c)     revised;     (d)     re- 
moved    35018 

891.401     (a)  and  (b)  revised 35018 

891.501    Amended   35019 

891.601— 891.602  (Subpart  F)    Re- 
moved    35019 

900.601—900.608  (Subpart  F)     Re- 
moved   —  38310 


930.210     (c)  revlsed- 


IS 


Page 
43013 


Chapter  X — National  Capital  Housing 
Authority 

Chapter  removed . 8505 

2000    Removed 8505 

Chapter    XII — District     of     Columbia 
Redevelopment  Land  Agency 

Chapter  removed 8505 

2200    Removed  8505 

Title   5— Proposed   Rules: 

297  35721 

300  1"—" 1506,  9131.  11812.  14965 

900 43465 


713 


33732 


331 27843,  30806 

'l'7474,"27843  30806.  35046.  36047 

891  ' 13683 

900  III — 1" 20996 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

0     Revised 43432 

1.1-1.16    (Subpart  A)     Appendix 

A  revised 14002 

1.29     (a)  amended 12673 

1.41    Amended 6205 

2  15     (a)(1)    revised;    (a)  (2)  (x) 

added  1289 

2.17     (a)(3)(xxl)    removed;    (b) 

(28)   revised 1289 

(b)(28)    revised 14005 

2.19  (a)   revised;   (b),  (c),  and 

(e)  removed 3254 

(f )  (9)  added 8252 

2.20  (a)  added;  (b)  and  (c)  re- 
moved       3256 

2.21  (d)  (28)  added 15135 

(a)  (32)  removed 23983 

(a)    redesignated  as   (b) ;   new 

(a)   added 31309 

(d)(1)   revised 31310 

2.22  (a)  redesignated  as  (b) 31310 

2.23  (f)  added 22001 

2.25     (b)  revised;  (c)  and  (f)  re- 
moved       8057 

(c)  added;  (g)  revised 13053 

(e)  (10)  (xviii)     and    (xix)    re- 
moved; (f)  added 22329 

(h)(1)  revised 22001 

(a)  (3)  (xl)    removed 28979 

(h)  (2)  and  (3)  removed 41371 
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Title  7,  Subtitle  A — Continued 

Page 

2.27  (a)(3)  and  (4)  and  (c)  re-- 
vised;    (a)(7)    through    (11) 
and    (16)    removed;    (a)  (12) 
through  (15)  redesignated  as 

(a)(7)  through  (10) 13053 

(c)  correctly  designated 16967 

(f)  and  (g)  added 20217 

(b)  (12)  added- 37419 

(b)(13)   added— -  45340 

2.29     (cXlO)  added 28979 

2.37    Added 23983 

2.50  (a)(3)(xxl)    removed 1289 

2.51  (a)  (28)    revised 1289 

(a)  (28)   revised 14005 

2.57  Revised 3256 

2.58  Removed 3256 

2.59  Removed 3256 

2.60  (b)(9)    added 39953 

2.61  Removed    3256 

2.62  (a)  (11)    added 8252 

2.63  Redesignated  from  2.64 31310 

2.64  Redesignated  as  2.63;   new 

2.64  added 31310 

2.65  (a)  (32)   removed 23983 

(a)  introductory  text  ammded.  31310 

2.68     (a)  (16)  added 15135 

(a)  (1)  revised;  (a)  (17)  and  (18) 
added  31310 

2.70  (a)  (15)  through  (27)  add- 
ed     11689 

2.71  Removed . —  11689 

2.75  Revised  ___ 6058 

2.76  Removed 6059 

Added -  22329 

2.77  Added  20781 

2.78  (a)  (10)  (xvlll)  and  xlx)  re- 
moved    22330 

(a)  (11)  and  (12)  removed 41371 

2.79  Removed 6059 

2.80  (a)  (9)  revised— 22001 

(a)   (1)  and  (2)  removed;  (a) 

(13)  through  (21)  added—  41371 

2.84  (a)(3)  and  (4)  revised;  (a) 
(7)  through  (11),  (16)  and  (b) 
removed;  (a)  (12)  through  (15) 
redesignated  as  (a)  (7)  through 

(10) 13054 

2.85  (a)  (13)    added 37419 

2.86  Added 20217 

2.92     (a)(1)    revised;    (a)(2)(xi> 

added  1290 

6.16    Revised 18536 

6.20—6.33    Appendix  I  amended.  18536 

6.50 — 6.59     (Subpart)  Added 32737 

15.51     Revised 34755 

16.4  Revised 969 

16.5  (a),  (b),  and  (c)  removed-.      969 


Page 

17.8     (c)(1)  (ii)        Interpretation 

added 27981 

20.1.  Amended 5497 

20.7    Revised  5497 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
off  Agriculture 

26.71  (a)  revised 16307 

26.72  Revised 16309 

26.353     (c)(4)    added 2816 

26.905    Revised  2817 

27.93    Amended;  eff.  8-1-79 29263 

29.123    Revised  9585 

29.3050    Revised   45341 

29.9251     Revised 9585 

29.9403     (b)  and  (d)  revised 16309 

46.45    Revised  4964 

47.5     Revised   30787 

47.47—47.56    Revised 30788 

47.57 — 47.66     Revised 30789 

47.67—47.68     Revised 30790 

53.18     (a)  amended 45979 

68.42c    Revised  31881 

71    Removed 46289 

102.2     (t)    and   (u)    redesignated 

as  (u)  and  (v);  (q).  (r).  and 
new    (u)    revised;    new    (t) 

added  14006 

102.44    Revised 14006 

102.57     Revised ^ 14006 

102.61  (c)  removed;  (d)  through 
(f)      redesignated     as      (c) 

through   (e) 14006 

102.63    Revised 14008 

102.67     (b)  revised— 14006 

102.80    Revised 14006 

102.91    Revised 14006 

180.5     (a)(4)    added— —    9782 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210.10     (a)  (4)    revised 25991 

210.19b    Added;    Interim 37168 

215.1  Amended 1059 

215.2  (e-2)  and  (k-1)  added;  (k) 

and  (x)  revised 1059 

215.7  (d)(1)  and  (2)  revised.. .     1059 

215.8  (b)   revised;   (c)  removed; 

(d)  redesignated  as  (c) 1060 

215.9  (b)  revised 1060 

215.10  (a)  and  (f)  revised;  (c) 
amended  1060 

215.11  (c)(1)  amended:  (c)(3) 
added 1060 

215.13a  (a) ,  (b) ,  (c) .  and  (d)  In- 
troductory text  revised;  (e) 
amended  1060 


Page 

215.16     (b)  and  (g)  amended 1060 

225  Revised 4040,  13022 

225.2     (gg)  added 32738 

225.18a     Added ,—  32738 

226  Appendix  revised 25130 

226.4  (d)    added 37979 

226.27     (f)  added 37980 

227  Added 12297 

227.5  (d)  and  (e)  redesignated 
as  (e)  and  (f) ;  new  (d),  (g), 

and  (h)    added 25133 

227.30  (c)  amended;  (d)  and  (e) 
redesignated  as  (f )  and  (g) ; 
new  (d),  (e),  and  (f)(3) 
through  (6)  added 25133 

227.31  Added 25133 

227.36  Added 25133 

227.37  Added 25134 

227.41—227.44     Added 25134 

227    Appendix  added 25131 

230    Appendix  amended 5794 

Appendix   corrected 7609 

Appendix  amended 25135 

AppendL'i  corrected 29263 

235.1  Revised . 37172 

235.2  (b)  and  (1)  revised;  (k)  re- 
moved; (p-1)  added;  Interim.  37172 

235.3  (a)    revised 37172 

235.4  Revised 37172 

235.5  Revised 37172 

235.6  (a),  (b),  and  (c)  revised; 

(f)  removed 37172 

235.7  (a)  amended 37173 

235.11     (a)  revised 37173 

240.1  (b).  (c)  and  (d)  revised..  12300 

240.2  (d)  revised;  (1-1)  added...  12300 

240.3  Revised  12300 

240.4  (a)    revised 12300 

240.6  (a)    amended 12300 

240.7  Amended   12300 

240.8  Text  designated  as  (a)  and 
amended;  (b)  added 12301 

245.13    Added;  Interim 37980 

Technical  corrections 38569,  39070 

246    Nomenclature  change 23985 

246.2    Amended . 23985 

246.4  (d)  and  (e)  introductory 
texts,  (d)  (3) .  (e)  (3)  and  (4) 
amended;  (f)  and  (g)  head- 
ings  added 23985 

246.7  (d),  (e)(7).  and  (g) 
amended 23985 

246.8  (d)  note  amended 23986 

246.9  (d)  (3)  amended 23985 

246.10  (a),   (b),   (d)  (3)  (11)    and 

(ill)    amended 23985 

(a)    amended 29264 


Page 

246.17  Heading  and  (b)  heading 
revised;  (a)  and  (b)(2) 
amended;  (c)  and  (d)  redes- 
ignated as  (c)  (1)  and  (c)  (2) ; 
new     (c)     Introductory    text 

added 23985 

246.26    (e)(6)  amended 23986 

.247    Added    8778 

250.1  (b)  (6)  and  (18)  amended; 

(b)   (13)  and  (17)  revised...  39073 

Technical  correction 41947 

250.3  (n-1)    revised 20955 

(j)  amended;  (n-3),  (n-4),and 

(n-5)    added 39073 

Technical  correction 41947 

250.4  (b)   (2)  and  (3)  amended; 
(b)(5)  revised;  (h)  added.  39073 

Technical  correction 41947 

250.6     (r)  amended 20955 

(d-1)  added;  (q)  amended 39073 

Technical  correction 41947 

250.8     (c)  (1)  revised 20955 

(a)  revised 39073 

Technical  correction 41947 

250.10     (f)(3)(lv)   revised 4029 

250.14    Removed 9783 

270  Redesignated  as  271  and  re- 
vised    47882 

270.2  (f ) ,  (g) ,  (i) .  (m) ,  (n) ,  (q) , 
(s),     (X),     (cc).     (kk).     (U). 

(mm),  (rr),  (ss)  and  (zz) 
removed 43273 

271  Redesignated  in  part  as  272 
through  280  and  revised 47884 

New   271    redesignated   from   270 

and  revised 47882 

271.1  (q)(8)    added 41949 

271.2  Redesignated     as     271.11; 

new  271.2  added 43273 

271.3  (f)(2)  removed;  (f)(3) 
through  (11)  redesignated  as 
(f)  (2)  through  (10)  ;  new  (f) 
(8)  revised;  (f)(9)  amended: 

efif.  1-1-78 1612 

Republished  1924 

Appendix  added 8111 

271.7     (e)  revised 22669 

271.10  (c)(1)  (i)   revised;   (c)(1) 

(ii)    amended 29264 

271.11  Redesignated  from  271.2_  43273 
271     Appendix  G  added 21299 

Appendix  A  revised 21304 

Appendix  B  revised 21305 

Appendix  C  revised 21307 

Appendix  D  revised 21308 

Appendix  E  revised 21310 

Appendix  F  revised — 21311 

Appendix  A  corrected 22670 

Appendix  D  corrected 22670 
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Title  7,  Chapter  II — Continued 

Page 

Appendix  E  corrected 22670 

Appendix  F  corrected 22670 

272  Redesignated    as    Part    278 

and  revised 43274 

New  272  redesignated  in  pert  from 

271  and  revised 47884 

272.5     (a)     amended;     (c)  (3)  (li) 

revised;   (c)  (3)  (iv)  removed; 

(c)  (3)  (v)  redesignated  as  (c) 

(3)(iv)   and  revised 9783 

273  Redesignated    as    Part    279 

and  revised 43279 

New  273  redesignated  in  part  from 

271  and  revised 47889 

274  Redesignated    as    280;    new 
274  redesignated  in  part  from 

271  and  revised 47927 

275  Redesignated  as  277 47927 

275.10  (c)  (1)  (ii)  and  (d)  (3)  sus- 
pended:     (c)(1)  (1).     (d)(1) 

and  (4)  amended 35646 

277  Redesignated  from  275 47934 

278  Redesignated  from  Part  272 

and  revised 43274 

279  Redesignated  from  Part  273 

and  revised 43279 

280  Redesignated  from  274 47934 

282     Added 39074 

282.11  Added  39077 

Chapter  ill — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

300     Added 26412 

301.45-2C     Revised   31311 

(a)    amended 36043 

301.48     (b)    revised 40528 

301.48-1  (b),  (k).  and  (s)  re- 
moved; (c)  through  (J), 
(1)  through  (r),  and  (t) 
through  (V)  redesignated 
as  (b)  through  (I),  (j) 
through      (p),     and      (q) 

through   (s) 40529 

301.48-3  (a)  Introductory  text 
revised;  (b)  removed;  foot- 
notes 5  and  6  removed 40529 

301.52-2a    Amended 25135 

301.64-2b    Revised 15607 

301.80-2a     Amended 28979 

301.81-2a    Amended   1925 

319.28     (b)(5)    removed 13491 

330.100     (i)  and  (j)  revised 39954 

330.400     (a)    amended 39954 

354.1  (a)  revised 50671 

354.2  Revised  12301 

Table  amended 34429 


Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture 

Page 

401.103     (a)   table  amended 2380. 

15319 

(a)  amended 18536,  19338 

(a)   table  amended 41372 

401.126     Amended 15320,  18537 

401.129    Amended 38681 

401.132     Amended    2381 

401.135    Removed 36423 

401.137  Amended   2380 

401.138  Amended 26561 

401.141  Amended    2382 

401.142  Removed 4248 

401.143  Removed 4248 

401.148  Amended   2383 

401.150  Amended  __ 2384 

401.151  Removed 1 4248 

401.154  Added    4248 

401.155  Added   14639 

401.156  Added   14638 

404.22    Amended 2381 

404.25     Amended 2381 

410.6  Amended 20782 

414  Added 16693 

414.3     (a)  amended 18537 

415  Added 38682 

417    Added 36423 

417.8  Corrected 44819 

Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

622.55     Added 4030 

632    Added   .— 44749 

656.7  Revised 26277 

Heading  revised 27158 

657     Added 4031 

661     Revised i^ioo 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

701     Nomenclature  change 8784 

701.2  (c)  amended 8784 

701.3  Existing  text  designated  as 

(a)  and  amended;  (b)  added.     8784 
701.5     Amended 8784 

701.9  Amended 8784 

701.10  Redesignated  as  701.11 
and  heading  amended;  new 
701.10  redesignated  from 
701.12  and  revised 8784 

701.11  Redesignated  as  701.12 
and  amended;  new  701.11  re- 
designated from  701.10  and 
heading  amended 8784 
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CHANGES  JANUARY  3  THROUGH  OCTOBER  31,   1978 

Page 

730    Determinations 16968 

730.1502 — 730.1504  (Subpart)  Re- 
vised    26412 

760.1—760.32    (Subpart)  Revised.  10535 
760.100 — 760.118     (Subpart)     Re- 
vised   30264 

775.1     (c)  amended— 28431 

775.10     (a)  (2)  and  (b)  amended.  28431 

775.16  (a)  amended 28432 

775.17  (b)  revised 28432 

792    Revised 2819 

792.8    Added 33676 

795     Revised 9784 

Authority  citation  revised 16968 

795.1  (a)  and  (b)  revised 19340 

795.2  (e)  added 1929 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905.120  Revised 9455 

905.146  Added   9455 

905.147  Added    9456 

905.148  Added   9456 

905.150  Added 32397 

905.152  Added 32397 

905.216  Added;     eff.    8-1-77    to 

7-31-78 2385 

905.301  (a)  and  (b)  tables 
amended;  (c)  revised;  eff. 
1-16-78  to  9-24-78 2821 

(a)    and   (b)    tables  amended; 

eff.  2-6  and  9-24-78 5498 

(a)  table  amended 10901 

(a)  and  (b)  tables  amended 17797 

(a)  table  amended 20475 

(a)  and  (b)  tables  amended-..  24821, 

29525 

905.302  Added   43014 

906.218     Added   43703 

906.360     (a)  (4)    revised 4033 

907.215  Added;    eff.    11-1-77    to 
10-31-78 4966 

907.719    Revised 753 

907.722     Revised 753 

907.727    Added;  eff.  2-3  to  7-13- 

78    3897 

908.217    Added   19643 

908.876    Added;     eff.    3-3-78    to 

4-13-78 8785 

908.881     Added;    eff.    3-31-78    to 

1-15-79 ^—  13492 

Revised   42247 

910.120     Revised 43016 

910.216  Added   39319 

910.463    Added;  eff.  9-24-78  to  9- 

22-79    41950 

911.12    Added 39320 


701.12  Redesignated  as  701.10 
and  revised;  new  701.12  redes- 
ignated    from     701.11     and 

^amended  8784 

701.13  Heading  and  (b)  revised; 
(d)  removed;  (c)  redesig- 
nated as  (d) :  new  (c)  added.    8784 

701.16     (b),    (c).    (f).    and    (k) 

amended 8784 

701.19     (a)  amended 8784 

701.21  (b)  amended 8784 

701.22  Removed 8784 

701.70     (a)  amended 8784 

711.29    Amended 9784 

713    Added   44820 

719.3     (b)(8)  added 18159 

719.8     (b)  (7)  added 18160 

722.401—722.423    Removed 8785 

722.403 — 722.468    Removed 8785 

722.558—722.564  (Subpart)  Head- 
ing revised 2384 

722.558  Revised   48990 

722.559  Revised  48990 

722.560  Revised   48990 

722.561  Revised   48991 

722.564    Revised 2384 

724    Rcferendums 6205 

724.6  Undesignated  center  head- 
ing and  section  revised 4969 

724.7  Revised   4969 

724.12—724.17  Undesignated  cen- 
ter heading  and  sections  re- 
vised       4969 

724.26  Revised —  16310 

724.27  Revised 16310 

724.36    Section  and  undesignated 

center  heading  revised ■—  28430 

724.69     (n)   removed 19339 

724.88     (J)    added 43443 

725.72  (c)(3)  (11)  and  (iv)  re- 
vised     r-  2 

(r)  removed 19339 

(c)(3)(lv)    revised .-.-  43444 

725.92     (b)    revised 36044 

725.94  (f)  revised 2 

725.95  (b)  amended 2 

725.98     (d)  amended 2 

725.102     (a)  and  (b)  amended...  2 
726.11  Undesignated  center  head- 
ing and  section  revised 4972 

726.68     (q)    removed 19339 

726.86     (c)  revised 38569 

728.1     (c)  amended . 28430 

728.10     (a)(2)   and  (b) 28430 

728.16  (a)    amended ...  28430 

728.17  (b)  revised 28430 

729.1—729.45     (Subpart)  Revised.  28987 
729.105    Revised 2817 
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OCTOBER  1978 
CHANGES  JANUARY  3  THROUGH  OCTOBER  31,  1978 


Title  7,  Chapter  iX^Continued 

Page 

911.20  Existing  text  designated 

as  (a);  (b)  added 39320 

911.30  (a)  revised:  (d)  added..  30320 

911.31  Revised 39320 

911.41  (b)    revised 39320 

911.42  (a)(2)    revised 39320 

911.48     (a)(7)  added-. 39320 

911.53  (a)    revised 39321 

911.54  Revised  39321 

911.55  (d)    revised 39321 

911.110    Introductory    text    and 

(c)   revised 39321 

911.130    (a).      (b).      and      (c) 

amended  39321 

911.217     Added 28433 

911.311     (a)  (2)  Introductory  text 

amended  39321 

911.340    Added;  eflf.  5-1  to  6-23- 

78 16149 

(a)  introductory  text  revised...  22002 
012.217    Added;     eff.    8-1-77    to 

7-31-78    2385 

913.213     Added;     eff.    8-1-77    to 

7-31-78    2385 

915.12     Added  39322 

915.20    Existing  text  designated 

as  (a);  (b)  added 39322 

915.30  (a)   revised;   (c)  added..  39322 

915.31  Revised 39323 

915.41  (b)    revised 39323 

915.42  (a)(2)    revised 39323 

915.51     (a)(7)    added 39322 

915.140     (d)    added 23557 

915.205     Revised 39323 

915.216  (a)  revised;  eff.  4-1-77  to 
3-31-78    3898 

915.217  Added 28433 

915.320     Added    22660 

(a)  (2)  table  I  amended;  (a)  (8) 
revised 30037,32117 

916.216  (a)  revised;  eff.  3-1-77  to 
2-28-78    2385 

916.217  Added 30267 

916.352     Added   20219 

Revised 29265 

917.217  (a)  revised;  eff.  3-1-77  to 
2-28-78    2385 

917.218  (a)  revised;  eff.  3-1-77  to 
2-28-78    2385 

917.219  (a)  revised;  eff.  3-1-77  to 
2-28-78    2385 

917.220—917.222    Added 30267 

917.446  Added    20220 

Introductory  text,  (a)  and  (b) 

revised  27982 

917.447  Added  21637 

Revised 29526 


Page 

917.448     Added 29564 

Revised 38369 

918.110  Removed  _. 47486 

918.111  Removed 47486 

918.112  Added 47486 

918.216  Added   25331 

918.320     Added . 18642 

(a)(2)  and  (3)  revised..  20476.  22171 
(a)(3)  revised 28808,  29931 

919.217  Added  34103 

919.319     Added 32398 

921.217  Added 28996 

921.315  Added 30790 

922.2ie     Added 28996 

922^8    Added 28434 

923.218  Added 28996 

923.317     Added --  21867 

Revised —  28997 

924.218    Added 28996 

924.316  Added;    eff.    7-25-78    to 
8-31-79 31001 

926.218    Added  37981 

926.315     Added   .... 35259 

(a)  introductory  text  revised...  43703 

927.218  Added  39323 

927.317  Added 31120 

'^Revised 45342 

928.207  Added   1785 

928.308     (a)(1)  revised 46955 

929.20  Introductory  text  amended-  29765 

929.27    Amended 29765 

929.32     (a)  revised 29765 

929.48     (b)  revised 29765 

929.56     (d)  revised 29765 

929.105     (b)  revised 29764 

(a)    revised 29765 

929.151  Added 1474 

929.152  Added 29764 

929.219  Added 46831 

930.107     (a)  revised 8116 

930.208  Added    34104 

931.213    Added 39323 

932.153  Revised 39744 

932.211     (a)  amended 24822 

932.213    Added   _: 43704 

944.18     Added    22665 

(a)(2).  (4). and  (5)  revised 29932. 

32116 

944.102    Added  43015 

944.205     (a)      introductory     text 
and   (2)    revised;   eff.  5-1  to 

6-23-78 16150 

(a)  Introductory  text  revised---  22002 

944.400    Added   19340 

945.231     Added 28808 

945.336  Removed 31121 

945.337  Added 31121 

(a)  (2)  revised 33677 

946.231     Added 31882 

946.332     Removed 31123 


Page 

946.333    Added 31123 

947.230  Added;  eff.  until  6-30-78.  12845 

947.231  Added 31314 

947.336  Removed 32119 

947.337  Added 32119 

948.279  Added 26689 

948.280  Added 32121 

948.377     (b)     suspended    5-15-78 

to  6-30-78 21638 

948.379  Added 29266 

948.380  Added   37982 

Introductory  text,  (a) ,  (b) ,  and 

(h)   revised 45980 

953.215     Added    21638 

953.318     Added   21639 

958.222    Added   31125 

958.323     Added    .- 32739 

959.218    Added   1475 

Effective  date  corrected  to  8- 

1-77   2818 

965.150  Added 47486 

965.151  Added 47486 

966.215     Added 45342 

966.317     Added . 46832 

967.130     (a)  (4)  added 15609 

967.150  Revised 15609 

967.151  Revised  15609 

967.213  (a)  and  (b)  revised 1475 

(a)  and  (b)  effective  date  cor- 
rected to  8-1-77 2818 

967.214  Added   27159 

967.314  Added   35019 

971.218  Revised   50159 

071.318         Introductory         text 

amended  13055 

980.117    Added   5500 

980.212     (b)     introductory     text, 

(2)  and  (3)  revised 3349 

981.228    Added 36885 

981.328    Added  36593 

981.442     (a)  (5)     revised;     (a)  (6) 
removed;  (a)  (7)  redesignated 

as  (a)  (6) 47969 

982.323     Added 47970 

984.330    Added 47487 

987.6    Revised 4250 

987.8  Amended 4250 

987.9  Amended 4250.4251 

987.11  Revised  4250 

987.12  Revised  4250 

987.13  Revised   4251 

987.15  Amended 4251 

987.16  Amended 4251 

.987.21     Revised 4251 

'987.22    Removed 4251 

987.23  Revised — —    4251 

987.24  Revised  4251 

987.26  Revised 4251 

987.27  Amended    4251 

987.30     (h)    added 4252 


987.31     (a) 
revised 


and  (c)  through  (f) 
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Page 


4252 


987.33  Amended 4252 

987.34  Revised 4252 

987.38  Added 4252 

987.39  Amended 4252 

987.40  Amended 4252 

987.43  Added    4252 

987.44  (a)  revised 4252 

987.45  Amended 4253 

987.46  Amended 4253 

987.47  Amended 4251 

987.50    Amended    4253 

987.54  Removed    4253 

987.55  Revised  4253 

987.56  Amended 4251.  4253 

987.57  Amended 4251,4253 

987.61    Revised 4253 

987.64    Amended 4251 

Revised 4253 

987.68    Amended 4253 

987.72     (a)  amended 4253 

987.103  Removed   28435 

987.104  Added 28435 

987.105  Added 28435 

987.112— 987.112a      Undesignated 

center  heading  added 28436 

987.112    Added 28436 

987.112a    Added 28438 

987.124    Section  and  undesignat- 
ed center  heading  added 28437 

987.138     Added 28437 

987.141     Revised 28437 

987.145    Revised 28437 

987.151  Amended   28438 

987.152  (a)    amended;    (b)    re- 
vised    28438 

987.155—987.159        Undesignated 

center  heading  removed 28438 

987.155  Removed   28438 

987.156  Removed   __28438 

987.159     Removed 28438 

987.161  Revised 28438 

987.162  Revised 28438 

987.164  Revised 28439 

987.165  (b)    revised 28439 

987.168    Introductory      text      re- 
vised    28439 

987.172     Added 28439 

987.202—987.204     (Subpart)     Re- 
moved    28439 

987.401—987.403    (Subpart)     Re- 
moved    28439 


987.501 
989.401 
989.701 
989.702 
989.703 


(Subpart)    Removed 28439 

(a)  (1)  and  (b)  revised..  27983 

(g)  added 13493 

(d)  amended 13493 

Added 47971 
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Title  7,  Chapter  IX — Continued 

Page 

991.216    Added;     eff.    8-1-78    to 

7-31-79 10903 

991.313     Revised —  36044 

993.128    Revised   5355 

993.149     (c)  (2)  amended 40199 

993.214     Added    33229 

993.329    Added;     eff.    8-1-78    to 

7_3 1_79    *  32399 

999.300  (a)  (2^  amended;~(a)  (5) 
and  (6)  and  (b)(5)  revised; 
(a)(8)  and  (b)(6)  added 47972 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1001.4    Revised . 17459 

1001.5b     (a)  through  (d)  revised.  17460 

1001.11  (c)  revised 17460 

1001.15  Introductory  text  re- 
vised    17460 

1001.43     (d)  added ^___  17460 

(c)  revised 49971 

1001.46  (c)   amended 49971 

1001.47  (a)  revised 17460 

(a)    amended 49971 

1001.50    Introductory     text    and 

(a)    revised 17460 

(a)    amended 49971 

1001.52  Introductory  text  amend- 
ed; (e)  revised 17460 

Revised ..__  49972 

1001.53  (g)  amended... 49972 

luCl.60     (e)  amended 17461 

1001.73  (a)  amended 17461 

(d)  amended 49972 

1001.74  (d)(1)  amended 17461 

.1001.86     (a)  amended 17461 

1004.7  \  (a)     suspended    in    part 

from  April  to  August  1978.  _.  18987 
(a)  introductory  text  reVlsed..  39745 
(a)  suspended  in  part;  eff.  Sept. 

through  Oct.  1978 39746 

(a)  introductory  text  temporary 
suspension  in  part ML—     49285 

1004.12  (d)(2)  introductory  text 
amended  39745 

(d)  introductory  text  temporary 

suspension  in  part 49285 

1036    Revised    38798 

1036.7     (b)  suspended  in  part  in 

September  1978 40801 

1036.13  (e)  (3)  suspended  in  part 

for  Aug.  1978 33897 

1040.7     (b)(1)  amended 36045 

(b)(1)  technical  correction 38570 


Pag< 
1049.61     (f)    suspended  in   part; 
(g)    through  (k)   suspended: 
eff.  Apr.  through  Dec.  1978...  15136 
1068.73     (a) /C?T\  suspended    May 

1978  tirfough  April  1979 19341 

1071.31  (a)(2)    and    (a)(4)    re- 
vised    39325 

1071.32  (b)  revised;   (c)  added.  39325 

1071.61  (d)    removed 36236 

Revised   39325 

1071.62  Revised 39325 

1071.71     (a)(2)(ii)    amended 36236 

(a)  (2)  (i)  and  (il)  amended—.  39325 

1071.73  (b)     introductory     text 
revised 39325 

1071.74  Amended  39325 

1071.75  (b)  amended 36236 

Revised   39325 

1071.76  (a)(4)  amended 36236 

(a)(4)   amended 39326 

1071.90—1071.94        Undesignated 

center  heading  added 39326 

1071.90  Added  39326 

1071.91  Added  39326 

1071.92  Added   39326 

1071.93  Added  ' 39326 

1071.94  Added  39326 

1071.110—1071.122    Undesignated 

center  heading  and  sections 
removed 36236 

1073.31  (a)     (2)     and    (4)     re- 
vised    39326 

1073.32  Revised .._  39326 

1073.61  Revised 39326 

1073.62  Revised 39327 

1073.71     (a)(2)      (i)     and     (11) 

amended  ..a 39327 

1073.73  (a)  introductory  text  and 
(d)(2)  revised 39327 

1073.74  Amended   39327 

1073.75  Revised 39327 

1073.76  (a)(4)    amended 39327 

1073.90—1073.94        Undesignated 

center  heading  added 39327 

1073.90  Added  39327 

1073.91  Added 39327 

1073.92  Added   39327 

1073.93  Added   39327 

1073.94  Added   39328 

1073.121     (b)    amended 39328 

1079.7     (b)(1)  suspended  In  part 

May  1978  through  Apr.  1979..  24515 

1097.31     (a)(3)    revised 39328 

1097.61     (b)    revised 39328 

1097.75    Revised 39328 

1097.90  Revised 39328 

1097.91  Revised 39328 

1097.92  Revised 39328 

1097.93  Revised 39328 

1097.94  Revised 39328 
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Page 

1097.95    Removed 39328 

1102.31  (b)  and  (d)  revised 39329 

1102.32  (a)(2)    revised 39329 

1102.61     (b)    revised 39329 

1102.75    Revised 39329 

1102.90  Revised 39329 

1102.91  Revised 39329 

1102.92  Revised 39329 

1102.93  Revised 39329 

1102.94  Revised 39329 

1102.95  Removed 39329 

1104.31  (a)  (2)  and  (4)  revised.  39329 

1104.32  (b)  revised;  (c)  added..  39330 

1104.61  Revised 39330 

1104.62  Revised 39330 

1104.71     (a)(2)      (i)      and     (11) 

amended  39330 

1104.73  (a)  (2)  introductory  text, 
(b)(1)  (ii)  and  (3)  (ii)  re- 
vised    39330 

1104.74  Amended   39330 

1104.75  Revised 39330 

1104.76  (a)(4)    amended 39330 

1104.90 — 1104.94        Undesignated 

ceriler  heading  added 39331 

1104.90  Added  -  39331 

1104.91  Added  39331 

1104.92  Added  39331 

1104.93  Added  39331 

1104.94  Added   39331 

1104.121     (b)    amended 39331 

1106.31  (a)  (2)  and  (4)  revised.  39331 

1106.32  (b)  revised;  (c)  added--  39331 

1106.61  Revised 39331 

1106.62  Revised 39332 

1106.71     (a)(2)      (i)      and     (ii) 

amended  39332 

1106.73  (a)  and  (d)  (l)(ii)(a) 
revised 39332 

1106.74  Amended   39332 

1106.75  Revised 39332 

1106.76  (a)  (4)    amended 39332 

1106.90 — 1106.94       Undesignated 

center  heading  added 39332 

1106.90  Added  39332 

1106.91  Added  39332 

1106.92  Added   39332 

1106.93  Added   39332 

1106.94  Added   39333 

1106.121     (b)    amended 39333 

1108.31  (a)  (2)  and  (4)  revised.  39333 

1108.32  (a)(1)    revised 39333 

1108.61    (a)  introductory  text  and 

(6)  and  (b)  revised 39333 

1108.75     (a)    revised 39333 

1108.90  Revised 39333 

1108.91  Revised 39333 

1108.92  Revised 39333 

1108.93  Revised 39334 


Page 

1108.94  Revised 39334 

1108.95  Removed 39334 

1108.96  Removed 39334 

1120.31  (a)  (2)  and  (4)  revised.  39334 

1120.32  (b)   revised;   (c)   added.  39334 

1120.61  Revised 39334 

1120.62  Revised 39334 

1120.71      (a)(2)      (i)      and     (ii) 

amended  39334 

1120.73  (a)  (2)  introductory  text 

and  (d)(3)    revised 39334 

1120.74  Amended   39335 

1120.75  Revised 39335 

1120.76  (a)  (4)    amended 39335 

1120.90—1120.94        Undesignated 

center  heading  added 39335 

1120.90  Added   39335 

1120.91  Added   39335 

1120.92  Added  39335 

1120.93  Added   39335 

1120.94  Added   39335 

1120.121     (b)    amended 39335 

1125.13  (c)  (1)  and  (3)  sus- 
pended in  part  Sept.  1978 
through  Jan.  1979 42729 

1126.12  (b)  (5)  suspended  in  July 

1978 27776 

(b)  (5)    revised 44825 

1126.13  (e)  introductory  text  and 
(e)(1)    revised 44825 

1126.32     (b)(2)    revised 39335 

1126.61  Revised 39335 

1126.62  Revised 39336 

1126.71     (b)(4)    amended 39336 

1126.73  (b)  introductory  text  and 
(d)(2)    revised 39336 

1126.74  Amended   39336 

1126.75  Revised 39336 

1126.76  (a)  (4)    amended 39336 

1126.90 — 1126.94        Undesignated 

center  heading  added 39336 

1126.90  Added  39336 

1126.91  Added   39336 

1126.92  Added   39336 

1126.93  Added  39336 

1126.94  Added  39337 

1126.121     (b)    amended 39337 

1132.31  (a)  (2)  and  (4)  re- 
vised    39337 

1132.32  (b)  revised;  (c)  added..  39337 

1132.61  Revised 39337 

1132.62  Revised 39337 

1132.71     (a)(2)      (i)     and     (ii) 

amended  39337 

1132.73  (b)  introductory  text, 
(c)(3)   and  (4)(ii).  and  (d) 

(2)  revised 39337 

1132.74  Amended   39338 

1132.75  Revised 39338 

1132.76  (a)(4)    amended 39338 
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Page 
1132.90—1132.94        Undesignated 

center  heading  added 39338 

1132.90  Added  39338 

1132.91  Added  39338 

1132.92  Added 39338 

1132.93  Added  39338 

1132.94  Added  39338 

1132.121     (b)    amended 39338 

1133.13  (c)  (1)  and  (2)  sus- 
pended in  part  Sept.  through 

Nov.    1978 39955 

1138.31  (a)  (2)  and  (4)  re- 
vised    39338 

1138.32  Revised 39339 

1138.61  Revised ._  39339 

1138.62  Revised 39339 

1138.71      (a)(2)      (i)     and     (U) 

amended  39339 

1138.73  (b)  introductory  text,  (d) 
(2).  (e)(2),  and  (f)(1)  re- 
vised    39339 

1138.74  Amoided   : 39339 

1138.75  Revised 39339 

1138.76  (a)(4)    amended 39339 

1138.90—1138.94       Undesignated 

center  heading  added 39339 

1138.90  Added   39339 

1138.91  Added   __-i 39340 

1138.92  Added  _ __  39340 

1138.93  Added  39^40 

1138.94  Added  _ 39340 

1138.121     (b)    amended 39340 

1139.12     (b)  (5)  suspended  in  part 

Mar.  78  through  July  78 4589 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing '  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1201.1—1201.70    Removed 2627 

1201.72—1201.401     Removed 2627 

1207.407    Added    23558 

1207.512    (a)    Introductory    text 

amended:  (a)(8)  revised 0133 

1270    Added    32125 

Appendix  I  added 32122 

Referendum 32127 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
tur* 

1421.72—1421.75     (Subpart)     Re- 
vised       2822 

j      1421.111—1421.113    (Subpart)  Re- 
vised   L 2825 


Pag* 

1421.235—1421.237  (Subpart)  Re- 
vised _  __       _       2837 

1421 .270— 1421 .273"('subpart)  Re- 
vised       2830 

1421.294  (a)  revised 5501 

1421.295  Revised 6501 

1421.300—1421.313    (Subpart)  Re- 
vised  -  36046 

1421.325—1421.328   (Subpart)  Re- 
vised    34757 

1421.350—1421.353  (Subpart)  Re- 
vised       2835 

1421.390—1421.392    (Subpart)  Re- 
vised 2841 
1421.420^i42w(25~  (Subpart)  Re- 
vised -_-C_\_ 29267 

1421.485— 1421.48k  (Subpart)  Re- 
vised   A 2845 

1421.530—1421.5441   (Subpart) 

Added kriZ: 17461 

1421.558-1421.572  (Subpart)  Add- 
ed    47972 

1425.2  (a)  revised 4590 

1425.3  (a),  (e)  and  (f)  revised—    4590 

1425.14     (a)     revised 4590 

1427.1—1427.26     (Subpart)      Re- 
vised    34104 

1427.100—1427.105    (Subpart)  Re- 
vised    34759 

1427.101     Revised «. 34762 

1427.160—1427.181  (Subpart)  Re- 
vised    19194 

1427.173     Revised  30038 

1427.1901—1427.1904       (Subpart) 

Revised 19198 

1427.1902     (d)    revised 36236 

1430.282    (a)    (1)    and    (4)    re- 
vised       1062 

(a)(1)  and  (b)  revised 19204 

1434.40—1434.44     (Subpart)     Re- 
vised    24263 

1435.3     (a)  amended 38687 

1435.17  (a)   amended 21318,  38687 

1435.18  Amended  — 21318 

1435.19  (d)  revised 21318 

1435.22  (a)    revised 37420 

(a)  redesignated  as  (a)  (1) :  (a) 

(2)    added 50409 

1435.23  (a)    revised 37420 

1435.24  (f)   amended 21318 

1435.26—1435.33  (Subpart)  Add- 
ed         1477 

1435.34—1435.44  (Subpart)     Add- 
ed^   24664 

1435.36  (a)  amended 38687 

1435.37  (c)  and  (d)  revised 50411 

1435.41  (a)    revised 37420 

1435.42  (a)    revised 37420 

(a)    correced 39563 
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Re- 


1438.1636 — 1438.1645       (Subpart) 
Revised 

1446.1 — 1446.16      (Subpart) 
vised 

1446.5 

1446.7 

1446.11 

1446.12 

1446.13 


(k)  added-. 


(a)    revised-. 

(7)    removed 

Revised  — 

(j)  revised; 

Revised  

1446.30 — 1446.37     (Subpart)  Add- 
ed   

1446.37     Removed    —^ 

Added V 

Added 1 — 

Added 

(e)(5)  added 

(a)    revised 9134, 

Revised 

Revised 

1468.101—1468.126  (Subpart) 

Added  

Revised 

(f)  added 

(f)  added 

(e)    added 

1473.1501—1472.1555       (Subpart) 

Added 

1475.50 — 1475.68   (Subpart)    Add- 
ed   

1480     Added  

1487     Added  

1488.2     (h) ,  (J) .  and  (v)  revised-. 

1488.4  (d)  (9)  revised 

1488.5  (b)  removed 

1488.8     (d)  revised;  (h)  removed. 

1488.9a    Added 

1488.12     (a)  amended 

Authority  citation  revised 

1488.19     Removed   


1446.38 

1446.39 

1446.40 

1464.2 

1464.7 

1464.16 

1468.3 


1472.1403 
1472.1405 
1472.1421 
1472.1440 


Page  I 

18988 

27160 
44467 
5501 
5502 
5502 
5502 

21428 
31314 
35470 
35470 
35471 
46833 
46834 
29766 
2 

9456 

3 

15320 

15321 

15321 

9462 

26413 
29926 

4035 
25992 
25992 
29933 
25992 
25992 
45551 
47719 

1786 


Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701    Appendix  A  amended 20955, 

35648,  41182 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1800.3    Amended — 23986 

1800.22  (k)     removed;     (q)     re- 
vised       7422 

1800.23  Revised 7422 

1800.26     Added    7422 

1804.1—1804.5     (Subpart  A)   Ap- 
pendix D  revised 3075 

Appendix  D  corrected 7199 

Appendix  E  added 31315 


Page 

1804.3     (d)(1)    revised 3075 

(f)(2)  (xi)    added 31315 

1806.6     (d)    removed 34430 

1806.21—1806.27  (Subpart  B)  Ex- 
hibit B  revised 18538 

1807.2     (f )  (8)   revised 7967 

1811     Removed   19342 

1815    Redesignated  as  Part  2045 

(Subchapter  S)  and  revised—    3694 
1821.81—1821.86       (Subpart      C) 

Removed   20221 

1822.1-1822.18  (Subpart  A)  Ex- 
hibit G  amended 5503 

Exhibit  C  revised 22671 

Exhibit  G  amended 48619 

1822.11     (b)  revised 45980 

1822.63     Revised 3696 

1822.83  (b)  and  (e)(1)  introduc- 
tory text  revised 26562 

(e)(1)  correctly  designated 31002 

1822.85  (o)   added;  interim 32400 

(o)    added:  final 49527 

1822.86  (b)  introductory  text 
and  (8)(1)  revised;  (c)  in- 
troductory text  amended 32400 

(c)(1)    revised 47487 

(b)  introductory  text  and  (8)  (1) 
revised;  (c)  Introductory  text 

amended;    final 49527 

1822.08     (a)  (8)  and  (1)  (3)  added.     7968 
(a)(8)  and  (i)(3)  added 25790 

1822.89  (b)  revised;  interim 26278 

1822.90  (d)  and  (i)  revised;  in- 
terim    32400 

(d)  and  (1)  revised;  final 49527 

1822.94     (a),   (b),  and   (c)    re- 
vised; interim 32400 

1822.94     (a),  (b),  and  (c)  revised; 

final  -— 49527 

1822.81—1822.98  (Subpart  D)  Ex- 
hibits P-5A  and  J  amended; 

Exhibit  J-2  revised 7968 

Exhibits  P-5A  and  J  amended—  25790 

Exhibit  J-2  revised 25791 

Exhibits  footnote   1   amended; 

interim 32400 

Exhibit  I  added;  interim 32402 

Exhibit  R-2  amended 43017 

Exhibits  J-2,  R-1,  R-2,  R-3,  and 
R-4   removed;    Exhibits   J 

and  R  amended 44826 

Exhibits  footnote   1   amended; 

final   49527 

Exhibit  I  added;  final 49527 

1822.203    Revised 3696 

1822.265     (e)  revised 24264 

1822.267     (g)  revised 24264 

1822.271     (b)(3)(v)    revised;    (a) 

(11)  and  (c)  (5)  added 24264 
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Page 
1822.321—1822.334     (Subpart     I) 
Redesignated     aa      1933.401— 
1933.419   (Subpart  I)    and  re- 
vised — 2853 

1823.301—1823.310  (Subpart  J) 
Redesignated   as    Part    1942 

( Subpart  I )  and  revised 28442 

1823.321—1823.331  (Subpart  K) 
Redesignated    as    Part    1942 

(Subpart  I)  and  revised 28442 

1823.341—1823.360  (Subpart  L) 
Redesignated    as    Part    1942 

(SubpartI)  and  revised 28442 

1823.360    Removed 22671 

1823.410    Revised 18161 

1823.472     (b)(1).  (3X1),  and  (e) 

(1)  revised 7200 

(b)  (2)  and  (3)  redesignated  as 
(b)(3)  and  (4);  new  (b)(2) 

added;  (b)(1)  revised 13494 

(b)  (S)    correctly    redesignated 

from  old  (b)  (4)  _ 15137 

(e)(2)    Introductory   text   and 

(li)   revised 20221 

Correctly  designated 25331 

(c)(1)  (V)  added:  (f)  revised..  31125 
(b)  introductory  text,  (1),  and 

(3)   revised 39747 

(a),  (d)(2).  and  (3)  revised—  40200 
1841.47    Added  _ 28439 

1845.13  (c)  revised 48619 

1861.1     (b)(5)(v)    removed;    (b) 

(5)(vl)  redesignated  as  (b) 
(5)(v)  and  revised;  (b)(5) 
(Iv)  and  (d)  revised;  (e)  and 
(f)    added __    8786 

1861.9  (e)  revised 21640 

1861.10  (e)(2)  revised 21640 

1864.14  (a)(1)  and  (2)  revised..  47488 

1888.13     (c)  revised 20957 

1888.17  (b)  revised:  (c)  added..  20957 

1901.158  (f)(1)  revised 8787 

1901.205     (f)(1)  corrected 7977 

1901.301—1901.309    (Subpart    G)         —^ 

Exhibits  C  and  D  amended...  28441 

1901.301  Revised 28440 

1901.302  (c)  revised 28440 

1901.303  (b)  revised ._  28440 

1901.306  (a)  revised 28440 

1901.307  (a)  Introductory  text 
and  (2),  (c)  (2).  (3),  and  (5) 
revised 28440 

1901.309  (a)  (2) ,  (b) ,  and  (c)  re- 
vised    28441 

1901.651—1901.655  (Subpart  N) 
Added 3697 

1§01.701— 1901.719    (Subpart    O) 

Added 26690 


Pan 
1904.101—1904.180     (Subpart    C) 

Exhibit  C  amended 24265 

Exhibit  D  removed 36594 

1904.124     (a)  (1)   revised 6503 

Revised 17936 

1904.170     (e)(4)  revised 6504 

(b)(2),  (e)(1)  (i)  and  (11),  and 

(2)    revised 46290 

1904.175  (d)(1)  revised 5504 

1904.180     (d)(2)  (111)  revised 5504 

1918.101—1918.103     Removed 36886 

1918.120  Removed 36886 

1918.121  Removed 36886 

1918.126     Removed 36886 

1918.130    Removed 36886 

1921.104     (b)  revised 7978 

1924    Heading  revised 36886 

1924.201—1924.220     (Subpart    E) 

Added 36886 

1933.5     (d)(3)    revised;    (d)    (4) 

through  (8)  added 25800 

1933.9  (f)  revised.: 7201 

1933.17  (a)(2)(vil)(A).  (13)  (U) 
and  (viii)  revised:  (a)  (2)  (vll) 
(C)  redesignated  as  (a)  (2) 
(vii)  (D) :  new  (a)  (2)  (vU)  (C) 
added 7201 

(a)  (6)  (i)  (E)(1)   revised -  19342 

1933.18  (a)  introductory  text,  (4) 

(1),  (7),  and  (9)(ii)(G)  revised    7202 

(a)  (9)  (ii)  (P)  (3)  revised 37983 

1933.20    Revised   19343 

1933.401—1933.419  (Subpart  I) 
Redesignated  from  1822.321 — 
1822.334  (Subpart  I)  and  re- 
vised      2853 

Exhibit  P  corrected 11144 

1942.401—1942.424  (Subpart  I) 
Redesignated  from  Part  1823 
Subparts  J  through  L  and  re- 
vised    28442 

1945    Added 35648 

1945.1—1945.35      (Subpart   A) 

Added 36594 

1948    (Subchapter  L)      Heading 

and  part  added 14283 

Technical   correction... 15137 

1955.10  (h)(3)   and  (J)   (2).  (3) 

and  (4)  revised 4418 

1955.15     (d)    (12),  (15)  and  (17) 

revised  4418 

1955.63     (a)(l)(l)    through    (111)  ^ 

redesignated  as  (a)(1)  (11) 
through  (iv)  and  (a)  (2)  (i) 
through   (V)   redesignated  as 

(a)  (2)  (U)  through  (vi) 1290 

(a)(l)(i)  and  (a)  (2)  (i)  added; 

(f)(1)  and  (2)  revised 1290 

1955.103     (e)  revised 41373 
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Page 

1955.116  (a)  (2)  (v)  (C)  added; 
(b)(1).     (3)(1)(B),     (4)(iii) 

and  (iv)   revised 3699 

1955.117  (a)(1),  (b)(1),  (d)(4) 
and  (6)  introductory  text,  (d) 

(6)  (1)  and  (e)  (4)  revised:  (e) 

(7)  removed;  (e)(5)  and  (6) 
redesignated  as  (e)  (6)  and 
(7) ;  (a)  (2)  (ill)  and  new  (e) 

(5)  added 3699 

1955.118  (c)(3).  (e)(2)  and  (f) 
revised 37d0 

1980     (Subchapter    N)     Heading 

revised   46506 

1980  Regulations  transferred  to 
Subchapter  P  and  heading 
-  revised   46506 

1980    (Subchapter  P)  Subchapter 

established 46506 

1980.60     (b)  revised 1291 

1980.170    (a),    (d)(1) (1),    (e)(1) 

(i)  and  (ii)  and  (2)  revised..  46291 

1980.201—1980.294     (Subpart    C) 

Revised 49286 

1980.301—1980.344     (Subpart    D) 

Revised 46506 

1980.412  (c)  amended;  (d)  re- 
vised    38570 

1900.444    Revised —     7978 

1980.451  Undesignated  text  fol- 
lowing (k)   amended 7978.38570 

1980.452  Amended 25801 

Corrected    29933 

1980.469    Amended 25801 

1980.501—1980.593     (Subpart    P) 

Added 35662 

2045     (Subchapter     S)      Added; 

Part  redesignated  from  1815        * 
and  revised 36&4 

Chapter  XXVill— Food  Safety  ai)d 
Quality  Service,  Department  of 
Agriculture 

2852.38a    Added . 10540 

2852.38b    Added . 10540 

2852.38c    Added   10542 

2852.42     Revised  46291 

2852.52  (c)  introductory  text, 
(1),  (2),  (3),  and  (6)  and  (d) 
introductory  text  and  (1)  re- 
vised    46291 

2852.2561—2852.2575       (Subpart) 

Revised 20958 

2852.2563  (a)  corrected..^ 25417 

2852.2564  (a)  (1)  and  (5)  cor- 
rected   '. 25417 

2852.2568     (a)(1)    and  Tables  I 

and  n  corrected 25417 


Page 

2852.2569  (c)  and  Table  m  cor- 
rected    25417 

2852.2570  (a)  (1)  (vi)    and  Table 

IV  corrected 25418 

2852.3621 — 2852.3630       (Subpart) 

Revised 19815 

2852.5081—2852.5091    (Subpart) 

Revised 15611 

2871  (Subchapter  G)  redesig- 
nated as  2871  (Subchapter 
D)  3 

Tide  7 — Projtosed  RuIbm: 

1  .     7649 

6 20813,  39110,  40530 

15a     20012 

17     13385.  40872 

29 29129 

210  1955. 

3760.  7650.  17476.  25137.  17554.  27843 

225 4622,  50820 

230 50185 

250  —  26447 

271 18874 

272 —  18874 

273  18874 

274 18874 

278  18874 

279 18874 

280 18874 

281  18874 

282       18874.  29950,  30290 

301 16984 

330  28507 

401  38411 

410  9«ie 

416     25826 

632    —  15312.19235 

634 26740 

650 24223.  28787 

722 35053.  39117 

724    19858 

725 -  44862 

728  27844,  34483,  37458,  38013 

729 14025,  44863 

730  5003 

760 .-  1966.  7650.  10568 

790 4049 

791  4040 

800 33612,36641 

900— «99  (Ch.  IX) 50685.50691 

905 47533 

906 43721,46305 

907 2401 

908 10370,  16348 

910  384U 

911  2401, 13067, 18182,  19398 

913 14319,34483.48650 

916 - 974,2401, 

13067, 18182,  19235, 19398 

916  22726 

917 23584,  23724,  32430 

918  21003.  40027 

921 36347 

922  23685 

923  23688 
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Title 

924 

926 

927 

929 

930 

932 

9i4 

945 

1946  . 

947 

948 

953 

958. 

966 

966. 

967. 

©71  . 

980  . 

981 

982  . 

987 

989 

991 

993 

1001 

1002 

1004 

1011 
1030 
1036 
104O 
1049 
1062 
1064 
1065 
1068 
1071 
1073 
1079 
1097 
1102 
1104 
1106 
1108 
1120 
1126 
1126 


1132 
1133 
1135 
1138 
1139 
1207 
1270 
1421 
1427 
1430 
1434 
1435 
1438 
1446 
1464 


7,  Proposed   l{u/e»— ^x>nlinued 

Page 

- 26026 

- 38412 

— 33732 

13020.  20815,  25348 

3915 

7228, 13584,  38706 

17948,  18182 

1096,  6793,  27193 

27562,  45375 

- - 28508 

23686,  24846.  32139,  40027 

17949,  18187 

- 28816 

40028 

49010 

— 12329.30066,46549 

-  — 49541 

1098,  18187.  24846,  27193 

39393 

49011 

18188,21463 

—  6793,  14024,  22727,  30567,  33923 

5841 

2182.  35053 

..  779,  3127,  12695,  31146,  35490,  45520 

46853 

16186, 

17950,  21004,  35926,  36106,  41990 

-- 38412 

- 49310 

14478.  17963,  21004,  33652 

- — 27195 

- 9156 

-  24640 

- 46881,46305 

- - 45881 

1..  14026 

3568.  7327.  33253,  33192 

3568.  7327.  33192.  49810 

-  20817.  21915.  40028 

3568.  7327.  33192,  49810 

-—  3568.  7327.  33192.  49810 

3568.  7327.  33192.  49810 

3568.  7327,  33192.  49810 

3568,  7327.  33192.  49810 

3568.  7327.  33192.  49810 

— 38706 

3668, 

7327,  23725,  33192,  36047.  40030.  47534. 
49610 

3668,  7327,  33192,  49810 

80066 

49704,  60187 

3568,7327,33192,49810 

2404 

3916.  18193.45884 

25430,  27845 

2404,  17964,  37458,  38013 

39118 

4049,25137.34488 

- 4437 

27994 

- 4865 

2404,  14035,  26687 

_. _  1361, 

11707.  22727,  28817,  29130,  41991. 
44542.  44546.  47197 


1480  .-- __ 

1701 """ 

12.  1098,  3284,  3717-3719,  10571. 
16986,  19856,  19857,  21004. 
22043,  22985,  24064,  25138, 
28610,  29009,  30806,  32140, 
36106.  38014,  38015,  38585, 
4125.  44864.  45591,  50188 

'  1801  

1822  ...  14322,  21796.  33923,  34489, 

1823 i 

1900  

1910  

1924 _ 

1933 .._ 29565,  31022. 

1940  41047, 

1944 

1980  28610,34490, 

1948 

2851  

2852 

31343,  34490,  35722,  38015, 
47756 

2853 3140,  3719,  6957,  9284. 

2858 7232. 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 


Page 

20774 
11. 
12869. 
21005, 
26447, 
35721, 
40036. 

38707 

41216 

1098 

21005 

38707 

46306 

32306 

41049 

41215 

,36952 

6480 

19857 

28611, 

43027, 

10871 
11204 


100.4     (a),  (b).  (c)    (2)   and 

(3) 

amended;  (c)(1)  and  (e) 

re- 

vised      

22331 

(c)(3)   corrected 

27168 

(b)    and    (c)(2)    through 

(4) 

amended 

36237 

103.1     (o)    revised 

18161 

(m)(3)    added 

18644 

(o)(l)  amended;  (o)  (3)  revised  38238 

103.3     (a)     amended 

5356 

103.7     (b)(1)     amended 

5356 

(d)  (3)  redesignated  as  (d)  (4) ; 

new  (d)  (3)  added 



16150 

103.10     (a)(1)  amended 



22332 

108.1    Revised 

40802 

Effective  date  stayed 

.    —   ^^B 

48620 

108.2    Heading  revised 

m^^^ 

40802 

Effective  date  stayed 



40802 

204.1     (a)  and  (c)(1)  amended.. 

33677 

(a)    amended 



36238 

212.1     (a)  amended 



36238 

214.1     (a)   revised;    (b)   and 

(c) 

redesignated  as  (d)  and 

(e): 

new  (b)  and  (c)  added. _. 

-_.-. 

12674 

214.2     (b)    revised 



12674 

(c)(1)    amended 



23558 

(h)(2)(m)   amended 

.._  — 

25801 

(g)  redesignated  as  (g)  (1) ; 

(g) 

(2)    added 

v»*-  — 

33230 
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Page 

223.2     Amended 26696 

231.1  (b)  revised 30268 

(b)  effective  date  stayed 32741 

231.2  (b)  revised ^  30268 

(b)  effective  date  stayed 32741 

235.1     (f)(la)  added 3994 

235.9     (a)  revised;  (a^l)  added—  35260 

236.3  Redesignated  as  236.5 16445 

Added 40802 

Effective  date  stayed 48620 

236.4  Redesignated  as  236.6  and 
amended;  new  236.4  added 16445 

236.5  Redesignated  as  236.7  and 
(c)  amended;  new  236.5  redes- 
ignated from  236.3 16445 

Heading  revised 17798 

236.6  Redesignated  as  236.8;  new 
236.6  redesignated  from  236.4 

and  amended 16445 

Technical  corrections 17798 

Amended 40803 

Effective  date  stayed 48620 

236.7  Redesignated    from    236.5 

and  (c)  amended 16445 

(c)    amended 40803 

Effective  date  stayed 48620 

236.8  Redesignated  from  236.6. .  16445 
Heading  revised 17798 

238.3  (b)  amended 3995,  38370 

242.1  (a)  amended 22332 

(b)  revised 36239 

242.3  (b)  revised -'. 48620 

242.5  (a)  revised 29528 

242.17     (a)  amended 18644 

245.1  (c)  and  (f)  amended;  (h) 
added 18644 

245.2  (a)(1)  revised;  (a)(4) 
amended   16445 

(a)(1)  and  (4)  revised;  (a)  (2) 
and      (3)     amended;     (e) 

added 18644 

245.4-  (b)    removed 18645 

245.6  Amended 18645 

252.4  Revised 37174 

Effective  date  postponed 38811 

299.1  Amended  —  14957,  18646.  33231 

299.2  Redesignated  as  new  299.3; 

new  299.2  added 14304 

299.3  Redesignated  as  299.4  and 
revised;  new  299.3  redesig- 
nated from  299.2 14304 

299.4  R^esignated    from    299.3 

and  revised 14304 

341.1    (b)    suspended   until    10- 

1-78 ^  13495 

(b)  suspended  until  4-1-79 44468 

499.1    Amended 14957 


Title  S— Proposed  rules: 

Page 

108 40879 

214  11707.  32306.  38414 

235 48721 

236 48721 

242  43781 

287 -  43721 

292a 43721 

341  26754 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

3.11  (b)  revised 21161 

(c)  revised;  (d)  added 21162 

3.12  (a)(4)  revised 21162 

3.16  Revised 21162 

3.17  Revised -  21162 

3.35  (b)     and  (c)    revised;    (d) 
added 21163 

3.36  (a)  (5)  revised 21163 

3.40  Revised 21163 

3.41  Revised 21163 

3.60  (b)    and    (c)    revised;    (d) 
added 21164 

3.61  (a)  (4)  revised 21164 

3.65  Revised 21164 

3.66  Revised 21164 

3.85  (b)  revised;  (d)  added 21165 

3.86  (a)  (6)  revised 21165 

3.90  Revised 21165 

3.91  Revised 21166 

3.111  (b)  revised;  (d)  added 21166 

3.112  (a)  (4)  revised 21166 

3.116  Revised 21166 

3.117  Revised 21167 

51.1     (z)  and  (aa)  added 33678 

51.3     (a)    revised 33678 

54.1  Revised 41184 

54.3     (a)    revised 41184 

54.7  (a)  and  (b)  revised 41184 

54.8  Revised 41185 

72.2  Revised 3701 

72.3  Revised  3701 

73.1a     (f)    added 1063 

(e)(7)  and  (8)  added 4591 

(g)  added 5796 

(f)     removed 10544 

(e)  removed 35020 

(d)  (6)  added 44858 

75.5  Added  14023 

Revised 22926 

(d)  (8)  and  (k)  added;  (f)  re- 
vised   ^ 25993 

75.6  Added   22927 

75.7  Added  22927 
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Title  9,  Chapter  I — Continued      Page 

75.8     Added  22927 

(a)  revised 25993 

77  Revised  34431 

78.20  Revised 4592. 

8787.  13495.  19348.  23987.  27168, 

36049.  47169,  50160 

78.21  Revised 4593, 

8788.  13496,  19349,  23988,  27169, 

36050.  47169,  50160 

78.22  Revised 4594. 

8789.  13497.  19350,  23989.  27170. 

36051.  47170,  50161 
78.26—78.31     (Subpart  E)  Effec- 
tive date  extended 12307 

78.26  Revised 11144 

78.27  Introductory  text  revised.  _  11144 

78.28  Revised  11144 

91.3  (c)  Policy  statement 39080 

91.14  Amended    27171 

91.34    Added   27171 

92.2     (i)(2)(lv)    added 25418 

(l)(2)(v)    added 27173 

(l)(2)(lii)  removed;  (1)  (2)  (Iv) 

redesignated  as  (1)  (2)  (lU) .  38571 

92.4  (e)(1)  amended 11690 

Heading,  (a)   (1)  and  (3),  and 

(b)    amended 25418 

92.11     (d)  amended 15138 

(f)    amended;    (g)    added;   In- 
terim     35459 

(f)  amended;  (g)  added;  repub- 
lished    35683 

(e)  amended;  (f)  Introductory 

text  revised;  (f )  (7)  added.  44860 

92.17    Amended    25418 

92.20    (c)  (3)  (1)  and  (11)  and  (5) 

amended 28454 

92.25     (a)  revised 15138 

92.34     (c)  amended 15138 

94.1  (a)(2)    amended 43017 

94.5  (a)  revised;  (d)  (7)  and  (8) 
amended;  (d)(9)  added 39956 

94.8    Introductory  text  amended.  15613, 

21641,  27173.  30269 

Heading   revised;    Introductory 

text,  (a),  and  (c)  amended..  46517 

94.11     (a)  amended 43017 

94.15  Added  4595 

97.2  Amended 19351,50672 

101.5     (m)  and  (n)  added 3701 

112.8     (c)  revised 11145 

113.3     (b)(2)     Introductory    text 

revised  13498 

113.36     (f)     revised 7610 

11355    Added 11146 

113.107  Added  25077 

113.108  Added  25077 

113.120     (c)(4)  added.. _  49528 


Page 
113.123    Introductory    text    and 

(b)   revised 41186 

(b)(5)   corrected 50162 

113.129     (a)  revised 49528 

113.135     (a)(4)  and  (b)(4)  add- 
ed    49528 

113.139  (d)(2)    revised 25078 

(c)(1),   (3)    (1)   and   (U),  and 

(4)   revised 41186 

113.140  (d)  (2)    revised 25078 

(c)(4)   revised 41187 

(b)(3)  removed 49528 

(c)(4)(v)   corrected 50162 

113.141  (d)(2)    revised 25078 

(c)(4)    revised 41187 

(b)  (2)  revised;  (b)  (3)  removed.  49528 

113.142  (b)  revised 49529 

113.144  (a)  and  (b)  revised 49529 

113.145  (a)  and  (b)  revised 49529 

113.146  (a)  and  (b)  revised 49529 

113.147  (a)  introductory  text  and 

(1)  revised 49529 

113.148  (a)  and  (b)  revised 49529 

113.165     (d)(3)    revised 25078 

113.251    Heading  amended;    (a) 

(2)  revised 1479 

114.14  (a)  (1),  and  (b)  Introduc- 
tory text  and  (1)  revised 1479 

Chapter  II — Agricultural  Marketing 
Service  (Packers  and  Stockyards), 
Department  of  Agriculture 

Chapter  heading  revised 19351 

201  Footnote  1  added 19351 

202  Footnote  2  added 19351 

202.39—202.58    Removed 30510 

202.101—202.123     Added 30510 

203  Footnote  3  added 19351 

203.11     Removed 46956 

203.17     Added 46494 

204.1     Revised 19351 

Chapter  III — Food  Safety  and  Quality 
Service,  Meat  and  Poultry  Inspec- 
tion, Department  of  Agriculture 

312  6     (a)(1)  amended 29268 

315.1  Heading,  (a),  and  (b) 
emended;  Introductory  text 
revised 25420 

316  13     (h)  revised ', 29268 

317.2  (j)(13)  added 26423 

318.7     (b)    added;     (c)(4)    table 

amended 20995,  32137 

Technical  correction 32741 

(b)    and  (c)  (4)    table  effective 

date  corrected— 33678 

318.17  Revised   30793 

318.18  Added    26423 

319.5    Added   __ 26423 
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Page 

319.6    Added   26424 

319.15     (c)  amended 26424 

319.104  (f)  amended 26425 

319.105  (b)  (10)    added 26424 

319.141  Amended   — 26424 

319.142  Amended   26424 

319.143  Amended    26424 

319.144  Amended 26424 

319.145  (a)(1)    revised;    (a)(2) 

and  (3)  amended 26424 

319.180     (a)   through  (c) 


amended 


26424 


319.182     Amended   26425 

319.260  Amended    26425 

319.261  Amended    26425 

319.280  Amended   26425 

319.281  (a)  (1)  amended 26425 

319.300  Amended 26425 

319.301  Amended 26425 

319.302  Amended 26425 

319.303  (b)  (9)  amended 26425 

319.304  Amended 26425 

319.305  Amended 26425 

319.306  Amended 26425 

319.307  Amended 26425 

319.311  Amended 26425 

319.312  Amended 26425 

319.600     (a)   and  (b)  amended—  26425 

319.702  Revised 25420 

319.703  (b)  and  (a)  designation 
removed 25420 

319.760     (a)  amended 26425 

319.762     Amended 26425 

320.1  (b)  (4)  added 30793 

325.8    Revised 43445 

331.2  Table  amended 29269 

350.2     (k)  added 11147 

350.6     (b)  amended 11147 

350.8     Added    11147 

351.20     (b)  amended;  (c)  added-  11148 
354.45     (a)  amended;  (b)  revised.  11148 

354.248     Added    11148 

355.12     Revised 39340 

355.38    Amended  __ 11148 

355.43     Added   11148 
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381.91    Text  designated  as   (a); 
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Title  9 — Proposed   Rulest 
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TITLE  10— ENERGY 


14042 


Chapter  I — Nuclear  Regulatory  Com- 
mission 

0.735-42     (e)   amended 1929 

1.3     (b)    amended 32741 

1.20    Revised 30270 

1.40     (0)  and  (p)  added 28810 

2    Heading  revised 6921,  18989 

2.1     Amended 6921,  18989 

2.101  (a)  (3)  (ii)  and  (b)  revised—  46293 

2.104     (b)  (3)  (1)   amended 7210 

Footnote  1  revised 30794 

2.202      (a)      introductory      text 

amended  16446 

2.402     (b)  amended 17801 

Amended 17801 

Amended 17801 

(a),  (b),  and  (c)  revised...  17801 
(a)  amended 17802 

(a)  amended;  (c)  revised; 

added ^ 17802 

Revised 17802 

(c)  amended 17802 

(f)  amended 17802 

(f)  amended 17802 

(b)  amended 17802 

(a)  amended 17802 

(a)  amended 17802 

(a)  and  (b)  revised 17802 

amended 17802 

and  (b)  amended 17802 

amended 17802 

and  (d)  amended;  (e) 

through  (g)  added 22346 

2.788     (a)  and  (b)  amended 17802 

2  Appendix  A  amended 7210, 17803 

8.3    Removed 17803 


2.706 

2.710 

2.714 

2.714a 

2.715 

and  (d) 
2.710 
2.730 
2.740 
2.740a 
2.743 
2.749 
2.751a 
2.754 


2.760 
2.762 
2.771 
2.772 
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(b) 
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9.103    Amended 13055.  37421 

9.108    (c)    corrected 10 

20.103    Footnotes  2  and  3  revised.  29270 
20.203     (c)(6)(i)    corrected 2167 

(c)(6)  and  (7)  approval;  eff.  3- 

14-78    6357 

(f)(4)   added -.  22172 

20.403    (a)(4)    amended 2719 

20.405     (a)  amended 29270 

20.407  Revised _  44829 

20.408  Revised - 44829 

20    Appendix  D  amended 32741 

21.2  Amended 48621 

21.3  (a)     amended;    (a^l)    and 
(c-1)   added 48622 

21.7    Amended 48622 

30    Heading    revised 6921 

Effective  date  confirmed 18989 

30.1    Amended    6921 

Effective  date  confirmed 18989 

30.3  Amended    6921 

Effective  date  confirmed 18989 

30.4  Introductory  text,  (b),  (1), 

and  (q)  amended 6921 

Effective  date  confirmed 18989 

30.5  Amended    6921 

Effective  date  confirmed 18989 

30.6  Amended    6921 

Effective  date  confirmed 18989 

30.11  (a)  amended;  footnote  re- 
moved       6921 

Effective  date  confirmed 18989 

30.12  Amended    6921 

Effective  date  confirmed 18989 

30.13  Amended    6921 

Effective  date  confirmed 18989 

30.14  (a)  and  (c)  amended 6921 

Elective  date  confirmed 18989 

30.15  (a)  (10)    added 2387 

(a)  and  (b)  amended 6921 

Effective  date  confirmed 18989 

30.16  Amended    6921 

Effective  date  confirmed 18989 

30.18  (c)  and  (d)  amended 6921 

Effective  date  confirmed 18989 

30.19  (a)  and  (b)  amended 6921 

Effective  date  confirmed 18989 

30.20  (a)  and  (b)  amended 6921 

Effective  date  confirmed 18989 

30.31  Amended    6922 

Effective  date  confirmed 18989 

30.32  (d)     amended 6922 

Effective  date  confirmed 18989 

30.33  (a)(4)  amended 6922 

Effective  date  confirmed 18989 

30.34  Nomenclature  change;  (c) 
amended    6922 

Effective  date  confirmed 18989 

30.39    Amended    6922 


Page 

Effective  date  confirmed 18989 

30.41     (b)  (6)  redesignated  as  (b) 

(7);  new  (b)(6)  added 6922 

Effective  date  confirmed 18989 

30.51  Nomenclature  change;  (a) 
and  (c)  amended;  (c)(2)  re- 
moved       6922 

Effective  date  confirmed 18989 

30.53  Amended    6922 

Effective  date  confirmed 18989 

30.54  (a).  (b)(1)  and  (2) 
amended;  (b)(3)  and  (4)  re- 
moved      6922 

Effective  date  confirmed 18989 

30.55  (c)   and  (e)(1)   amended; 

(e)  (2)  and  (3)  removed 6922 

Effective  date  confirmed 18989 

30.61     (a)   amended 6922 

Effective  dat«  confirmed 18989 

31  Heading    revised -__     6922 

Effective  date  confirmed 18989 

31.2     Amended    6922 

Effective  date  confirmed 18989 

31.5     (b)  and  (c)(7)  amended—.  6922 

Effective  date  confirmed 18989 

31.7  (a)  and  (d)  amended 6922 

Effective  date  confirmed 18989 

31.8  (b)  and  (c)(2)  amended...  6922 
Effective  date  confirmed 18989 

31.10     (a)   amended 6922 

Effective  date  confirmed 18989 

32  Heading    revised 6922 

Effective  date  confirmed 18989 

32.1     (a)   amended 6922 

Effective  date  confirmed 18989 

32.14  Heading.  introductory 

text,  and  (b)  (6)  amended...  6922 

Effective  date  confirmed 18989 

32.15  (d)     amended 6922 

Effective  date  confirmed 18989 

32.16  Heading  and  text  amended  6922 
Effective  date  confirmed 18989 

32.17  Heading.  Introductory  text, 

and  (c)(1)   amended 6922 

Effective  date  confirmed 18989 

32.18  Introductory  text  amended  6922 
Effective  date  confirmed 18989 

32.22    Heading,  (a)   introductory 

text  and  (a)  (2)  (x)  amended.  6923 

Effective  date  confirmed 18989 

32.25  Heading,  (b)  and  (c) 
amended    6923 

Effective  date  confirmed 18989 

32.26  Heading,  introductory  text 

and  (b)(10)  amended 6923 

Effective  date  confirmed 18989 

32.29    Heading,      (b)      and     (c) 

amended    6923 

Effective  date  confirmed 18989 
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32.40   Introductory  text  amended.     6923 

Effective  date  confirmed 18989 

32.51  Heading,  (a)  introductory 
text,  and  (3)  (iii)  and  foot- 
note 1  amended 6923 

Effective  date  confirmed 18989 

32.52  Introductory  text  amended    6923 
Effective  date  confirmed 18989 

32.53  Heading  and  introductory 

text  amended 6923 

Effective  date  confirmed 18989 

32.54  Nomenclature  change;  (a) 

and  (b)   amended —_    6923 

Effective  date  confirmed 18989 

32.57  Heading  and  introductory 

text  amended 6923 

Effective  date  confirmed 18989 

32.58  Amended    6923 

Effective  date  confirmed 18989 

32.61  Heading  and  introductory 

text  amended 6923 

Effective  date  confirmed 18989 

32.62  Introductory  text  removed.     6923 
Effective  date  confirmed 18989 

33     Heading    revised 6923 

Effective  date  confirmed 18989 

33.11     (a),  (b).  and  (c)  amended-     6923 

Effective  date  confirmed 18989 

35.4     Added   —  37421 

Effective  date  confirmed 47975 

35.100     (c)(3)(lx)   amended;    (c) 

(3)(x)  added 2167 

(c)(3)(x)  amended;  (c)(3)(xi) 

added 4972 

(c)  (3)  (xi)     amended;      (c)  (3) 

(xii)  added 25994 

(c)(3)(v)   revised 39748 

36    Removed    -     6923 

Effective  date  confirmed 18989 

40     Heading    revised 6923 

Effective  date  confirmed 18989 

40.1     (a)   amended 6923 

Effective  date  confirmed 18989 

40.3    Amended    6923 

Effective  date  confirmed 18989 

40.11     Amended    6923 

Effective  date  confirmed 18989 

40.13  (a)  and  (b),  (c)  introduc- 
tory text  and  (7)  (ii) .  and  (d) 
amended    6923 

Effective  date  confirmed 18989 

40.21  Amended    6923 

Effective  date  confirmed 18989 

40.22  (a)   amended 6923 

Effective  date  confirmed 18989 

40.23  Removed 6923 

Effective  date  confirmed 18989 

40.24  Removed 6923 

Effective  date  confirmed 18989 
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Page 


40.25  (b)  amended;  (d)(5)  re- 
moved         ^^23 

Effective  date  confirmed 18989 

40.31  (a)   amended 6924 

Effective  date  confirmed 18989 

40.32  Introductory  text  amended.     6924 
Effective  date  confirmed 18989 

40.33  Removed 6924 

Effective  date  confirmed 18989 

40.34  (a)  designation  and  Intro- 
ductory text  removed;  (a) 
(1),  (2).  and  (3)  redesignated 
as  (a),  (b),  and  (c);  (a)(1) 
(i),  (11).  and  (ill)  redesig- 
nated as  (a)(1),  (2),  and 
(3);    new    (a)    introductory 

text  amended 6924 

Effective  date  confirmed 18989 

40.35  (a)  designation  removed; 
(a)(1)  through  (5)  redesig- 
nated OS  (a)  through  (e) ;  in- 
troductory text  and  new  (b) 

(1)    amended 6924 

Effective  date  confirmed 18989 

40.41     (c)  and  (e)  amended 6924 

Effective  date  confirmed 18989 

40.45     Amended   6924 

Effective  date  confirmed 18989 

40.51     (b)  (6)  redesignated  as  (b) 

(7) ;  new  (b)  (6)  added 6924 

Effective  date  confirmed 18989 

40.01  (a)  and  (c)(1)  amended; 

(c)  (2)  removed 6924 

Effective  date  confirmed 18989 

40.64     (a)  amended 6924 

Effective  date  confirmed 18989 

40.90    Section  and  undesignated 

heading   removed 6924 

Effective  date  confirmed 18989 

50     Heading  revised 6924 

Effective  date  confirmed 18989 

50.2  (d)   removed 6924 

Effective  date  confirmed 18989 

50.10     (a)  amended 6924 

Effective  date  confirmed 18989 

50.21  Introductory  text  amended.    6924 
Effective  date  confirmed 18989 

50.22  (a)    designation  removed; 

text  amended 6924 

Effective  date  confirmed 18989 

50.30     (c)(2)  revised 18539 

50.33a     (c)    removed 49975 

50.34     (d)  added 11963 

(a)  (11)  and  (b)  (6)  (vli)  added.  34765 
(d)  effective  date  confirmed...  43289 

50.38     Amended    6924 

Effective  date  confirmed 18989 

50.44     Added   50163 

50.53     Amended    6924 

Effective  date  confirmed 18989 
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Page 

60.54     (p)  revised ._ _  11963 

(p)  effective  date  confirmed 43289 

50.5Sa    Introductory  text  and  (b) 

revised 17337 

50.55b    Removed 49775 

60.65    Undesignated  headincr  and 

section  removed 6924 

Effective  date  confirmed 18989 

50    Appendix  L  amended 49775 

Appendix  A  amended 50163 

51.5     (d)(3)  amended 6924 

Effective  date  confirmed 18989 

61.20     (e)  hearing  postponed 970 

(a)(5)   amended 7210 

(e)  hearing  cancelled 10544 

(e)  hearing 14641 

(e)   text  and  table  amended; 
footnotes  5  and  6  removed; 

footnoto  1  revised 15616 

(e)  table  footnote  1  corrected--  17803 
(e)      Interim     rule     extended 

through  3-14-79 41373 

61.24  (a)     revised:    <c)(2)    re- 
moved        7210 

(c)(4)   revised 46294 

61.25  Amended    — 7210 

51.26  (c)    amended 7210 

51.50  (b).      (c)(1)      and      (2) 
amended 7210 

61.51  Amended    7210 

61.52  (a)  and  (c)(1)  amended--     7210 

61.54     (a)  and  (b)  amended 7210 

51.50    Amended    7210 

70     Heading   revised 6924 

Effective  date  confirmed 18989 

70.1     (a)  amended 6924 

Effective  date  confirmed 18989 

70.3     Amended    6924 

Effective  date  confirmed 18989 

70.11    Introductory  text  and  (c) 

amended  6924 

Effective  date  confirmed-.. 18989 

70.15    Removed ___     6924 

Effective  date  confirmed 18989 

70.19     (b)  and  (c)(2)  amended.-     6924 

Effective  date  confirmed 18989 

70.22  (a)  amended;  (c)  removed.    6924 

(g)  revised;  (J)  added 11964 

(g)  and  (J)  corrected 14007 

(a)  and  (c)  effective  date  con- 
firmed    18989 

(g)  and  (j)  effective  date  con- 
firmed      43289 

70.23  (a)    amended 6924 

Effective  date  confirmed 18989 

70.31     (e)    removed 6925 

Effective  date  confirmed 18989 


Page 
70.32     (b)       Introductory       text 

amended   6925 

(g)   added 11964 

(b)  effective  date  confirmed 18989 

(g)  effective  date  confirmed 43289 

70.39  Heading,  (a)  and  (b) 
amended  6925 

Effective  date  confirmed 18989 

70.41  (c)    removed 6925 

Effective  date  confirmed 18989 

70.42  (b)  (6)  redesignated  as  (7) ; 

new  (b)(6)  added 6925 

Effective  date  confirmed 18989 

70.51     (b)   (1)  and  (3)  amended; 

(b)  (4)  removed 6925 

Effective  date  confirmed 18989 

70.54  Amended   6925 

Effective  date  confirmed 18989 

71.51     (a),  (b)  and  (c)  amended.  27174 
73     Meetings 38370.  41187 

73.1  (b)(2)  amended 6925 

Effective  date  confirmed 18989 

73.2  (t).  (u),  (V).  and  (w) 
added 37425 

(t),  (u),  (V),  and  (w)  effective 

date  confirmed 45981 

73.30     (g)  revised 11964 

(d)  and  (e)  revised 37426 

(g)  effective  date  confirmed 43289 

(d)  and  (e)  effective  date  con- 
firmed   45981 

73.36     (b)(3ft    added 6925 

Effective  date  confirmed 18989 

73.40  Revised 11965 

(b)  corrected 14007 

Effective  date  confirmed 43289 

73.50  (g)  (2)  and  (3)  redesig- 
nated as  (g)  (3)  and  (4) ;  (g) 
(1)  redesignated  as  (g)(2) 
and     revised:     new     (g)(1) 

added  11965 

(a)  (4)  and  (h)  revised 37426 

Effective  date  confirmed.  43289,  45981 

73.55  (h)  (1)  through  (4)  redes- 
ignated as  (h)    (2)    through 

(6);  new  (h)(1)  added 11965 

Introductory  text  amended 34766 

(b)(4)    revised 37426 

Effective  date  confirmed-  43289,  45981 

73    Appendix  C  added 11965 

Appendix  C  corrected 14007 

Appendix  A  amended 32742 

Appendix  B  added 37426 

ApiJendix  C  effective  date  con- 
firmed     43289 

Appendix,  B  effective  date  con- 

firmttl —  45981 
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110     Added 6925 

Effective  date  confirmed 1-8989 

Revised 21643 

170.2  Revised 7218 

Corrected 11815 

170.3  (o)  removed;  (q)  through 

(X)  added "^218 

170.11  (a)  introductory  text  and 

(9)  revised;  (b)(3)  removed..    7218 

170.12  Revised ■ '^218 

170.21  Revised 7219 

170.22  Added   . 7220 

Corrected 11815 

170.23  Added 7220 

170.24  Added   7220 

170.31  Revised 7220 

Table  corrected 11815 

170.32  Added    7225 

Table  corrected 11815,  15408 

170.41     Revised 7227 

Chapter  II — Federal  Energy  Adminis- 
tration ^ 

Chapter    II    Interpretations 1479, 

1613,  5797,  12848,  15617.  17337, 
19876,  23989,  25079,  29529.  34431. 
40200,  46517.  49776 

205    Technical  correction 17804 

205.2    Amended 14437 

205.80     (a)  revised 14437 

205.82    Correctly  amended 14437. 

17803 

205.85  (a)  revised;  (f)  added...  14437 

205.86  Revised 14437 

205.90     Revised 33687 

205.92     (a)  revised;  (d)  added...  33687 
205.98     Added   33687 

205.100  Nomenclature  changes..  14437 

205.101  Nomenclature  changes..  14437 

205.102  (a)  amended 14437 

205.103  (c)  removed 14437 

205.107  (a)  amended 14437 

205.130  Amended 14437 

205.132  (a)  and  (b)  amended—.  14437 

205.134  (a)  amended 14437 

205.135  (b)  amended 14437 

205.190  Revised 1931.  3997 

205.191  Revised 1931,  3997 

205.192  Revised 1932,  3397 

205.193  Revised 1932.  3997 

205.194  Revised 1932,  3998 

205.195  Revised 1932,  3998 

205.196  Revised 1932.  3998 

205.197  Revised ^—  1933.  3998 

205.198  Added 1933,  3999 


205.199A 

205.199B 

205.199C 

205.199D 

205.199E 

205.199F 

205.199G 

205.199H 

205.1991 

205.199J 


» Chapter  II  wlU  be  renamed  to  reflect 
that  It  contains  regulations  administered 
by  Energy  Department. 


Page 

205.199     Added 1934.  3999 

Added 1934.  3999 

Added  1934,  3999 

Added 1934,  4000 

Added - 1934.  4000 

Added 1935.  4001 

Added 1935,  4001 

Added 1936,  4001 

Added 1936,  4001 

Added 1936.  4001 

Added 1936.  4001 

205.260—205.270      (Subpart      U) 

Added 39083 

209.24     (b)  and  (c)  revised 12854 

209.34     (b)  and  (c)  revised;   (e) 

added 12854 

210.92     (a)  and  (d)  revised 27781 

211  Rulings    1292 

Hearing «468 

211.62     Amended  .-  21432,  26545,  49684 

211.65  (b)  (4)  and  (1)  (3)  revised.     6208 

211.66  (h)     revised 26546 

(h)(5)  revised 33688 

(j)    revised 49684 

211.67  (a)  (5)  and  (d)  (8)  added.  21432 
(a)(1)  and  (4)  revised;  (g)(6) 

removed 26546 

(b)(2).  (g)(2).  (i)(4).  and  (1) 

revised 33688 

(a)(3)  and  (d)(4)  revised 49684 

212  Hearing 44468 

212.31     Amended 24268 

212.54     (b)    revised 33697 

212.71 — 212.77   (Subpart  D)     Ap- 
pendix amended.  10331.  24824,  40685 

212.73     (a)  revised 33689 

212.75    Heading  and  (c)  through 
(f )  revised;  (b)  amended;  (g) 

added 33697 

212.78     Added   33689 

212.82  Amended   6800 

212.83  (c)(2)  (ill)    (C)    and   (E) 
amended   50388 

(c)(2)(iii)(E)   amended 50664 

212.92  Amended 24268,  50665 

212.93  (a)  revised 24268 

(b)(1)  (i)  and  (l)(ii)(A)  re- 
vised; (b)(1)  (ii)(C)  and 
(l)(ii)(D)    added 50665 

212.131     (a)  (2)  (i) .  (3)  (1)  and  (b) 

(1)    revised 26546 

(a)(2)(i).  (3)(i),  (4),  and  (b) 

(1)    revised 33691 

212.161  Revised 43000 

Effective  date  suspended 50842 

212.162  Amended   43000 

Effective  date  suspended 50842 

212.165    Revised 43000 

Effective  date  suspended 50842 
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212.166  Redesignated  as  212.167; 

new  212.166  added 43003 

Effective  date  suspended 50842 

212.167  Redesignated  as  212.168 
and  (f)  removed;  new  212.167 
redesignated  from  212.166-.-  43003 

Effective  date  suspended 50842 

212.168  Redesignated  as  212.170^ 
new  212.168  redesignated 
from  212.167  and  (f)  re- 
moved     43003 

Effective  date  suspended 50842 

212.169  Redesignated  as  212.171; 

new  212.169  added 43003 

Effective  date  suspended 50842 

212.170  Redesignated  as  212.172 
and  revised;  new  212.170  re- 
designated from  212.168 43003 

Effective  date  suspended 50842 

212.171  Redesignated  as  212.173 
and  revised;  new  212.171  re- 
designated from  212.169 43003 

Effective  date  suspended 50842 

212.172  Redesignated  from  212.- 

170  and  revised 43003 

Effective  date  suspended 50842 

212.173  Redesignated  from  212.- 

171  and  revised 43003 

Effective  date  suspended 50842 

213.5     (a)  amended 18990 

213.9     (a)  and  (b)  amended 18990 

213.12  (a)   and  (b)   amended—-  18990 

213.13  (a)  and  (b)  amended 18990 

213.15  (d)  amended 18991 

213.16  (a)  amended 18991 

213.20  (a)(2)  amended 18991 

213.21  (a)  (2)  and  (b)  (2) 

amended  18991 

213.24     (b)  and  (e)  amended 18991 

213.32  (c)  and  (d)  amended 18991 

213.33  (0).  (d)  (1)  and  (2),  (f), 

and  (h)  amended 18991 

213.36  (c).  (d)  (1)  and  (2),  (f). 

and  (h)  amended 18991 

213.37  (a)  and  (c)  amended 18991 

214.31  (a)(3)  and  (g)(1)  re- 
vised       6280 

216     Added 6212 

303    Technical  correction 17804 

303.2    Amended 14437 

303.90    (a)  revised 14437 

303.92    Amended 14437 

303.95  (a)  revised;  (f)  added 14437 

303.96  Revised 14438 

303.100  Nomenclature  changes..  14438 

303.101  Nomenclature  changes.-  14438 

303.102  (a)  amended 14438 

303.103  Amended 14438 

303.106    Amended 14438 
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303.108     (a)  amended 14438 

303.140—303.148       (Subpart      K) 

Heading  revised 14438 

303.140     (a)  and  (b)  amended...  14438 

303.143  (c)  (2)  amended 14438 

303.144  (a)  amended 14438 

303.145  (b)  (1)  and  (2)(iii).and 

(c)    amended 14438 

430     Heading   revised 48987 

430.2     Amended 20119.  20131,  20154 

430.22     (e)(2)  removed 13866 

(i)  added 20119 

(g)   added 20132 

(n)  and  (o)  added 20154 

(e)(2)   added 48986 

430.24     (I)   added 20120 

(g)   added 20132 

(n)  and  (o)  added 20155 

430.21—430.24     (Subpart  B) 

Appendix  I  added 20120 

Appendix  G  added 20132 

Appendix  N  added 20155 

Appendix  O  added 20182 

Appendix  M  corrected 24268.  24269 

Appendix  E  amended 48987 

430.31—430.32     (Subpart  C)  Add- 
ed    15147 

430.32     (e).  (g),  (i),  (j).  and  (n) 

added 47126 

465     Added 45541 

470    Added 35023 

475     Added 23500 

Chapter    III — Energy    Research    and 
Development  Administration 

791  *  Added —  20477 

Chapter    X — Department    of    Energy 
(general  provisions) 

1000.1     (c)(2)(vl)     revised;     (c) 

(3)   added 21434 

(b)  (16)  (U)    procedures 21658 

1002    Added 20783 

Technical  correction 24666 
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60  *050, 

10370.  14672.  17830,  18682,  19053, 

19860,  22365,  22373,  29009,  34564, 

37473.  38025,  47978 

61  39801.  43724 

Ql  ^ggjj 

70  I"""". -—  A0370. 

14672,  18682.  19063.  19860,  22218. 
22216.  22365.  25433,  29009,  32431. 
34564.  36321.  38025.  44547" 

71       3368.  6095 

72  '-""- 46309 

73  IV.'-'sieS,  6095,  22216.  25433,  35321 
75  22365 

loo'iirrnii". 2729 

110 19861,  30294 

150  22216,  22365,  25433 

205  2729,  3568,  12330,  13073,  36264 

207  -. *8922 

208  "^232 

209   6608,   10572.   12333 

210  _     6959, 

"6962.   14491.  27974,  27976.  27995, 

29131,   29298.   29565.  34786,   41224 

211   3916, 

6611,  6959,  6962,  8150,  8158,  9488, 
12332.  14491,  15158,  16987.  21682, 
23587,  24847,  26548,  26551,  27974, 
27976,  27995.  29131,  29298,  29565, 
31157.  34786.  36264.  38844,  38848. 
40233,  41224 

212   6611. 

6959.  6962.  8150.  8158,  9488.  10935, 
12332,  14491,  15158,  23587,  24847, 
27974,  27976,  27995,  28518.  29131. 
29298.  29565,  31344,  34786,  36264. 

38848. 40233. 41224. 47978 

213  . 13386 

214  . 13388 

218 6794.  12333 

300 21682 

303  2729,  3568 

430  1'-'. 3«'71. 

6284.  13888.  21008.  40192,  45375 

440 34493 

465  —  24316 

470  16185 

473 31929.  37203 

500 .-■—  28134,  31345,  36280 

600 36962 

711  7232.  12333 

735  ...v. -. - 48922 

1002  3128 

^1004 40530 

1010  ""— r —  5841.  92^4,  48G22 

1021  7232.  12333 

1022  31108,  36461 

TITLE  n— FEDERAL  ELECTIONS 

Tille   11 — Proposed  Rules: 

1—146    (Ch.   1) 14673 

120   23587 


TITLE  12— BANKS  AND 
BANKING 

Chapter   I — Comptroller   of   the   Cur- 
rency, Department  of  the  Treasury 


5.2     (b)  revised f^Jc! 

5.2a     (c)  added 47156 

5.13     Revised V^^' 

7.2000    Revised ^ooai 

7.2005     Revised 43291 

7.2100    Removed    ^izvi 

7.2120    Revised 43291 

7.2125    Revised „«: 

7.2145     (a)  through  (d)  revised—  43291 

7.2150    Revised 43292 

7.2155     (a)  and  (b)  revised 43292 

7.2170    Removed   43292 

7.2190     (a)  and  (b)  revised 43292 

7.2200     Revised 43292 

7.2410    Revised 43292 

7.2600     Revised 43292 

7.7445     (c)  revised 19832 

7.7479    Revised 19832 

9.7     (d)    revised 6759 

9.101—9.104    Removed   23991 

22    Revised I^H 

24  Added 21868 

25  Added 47146 

Chapter  II — Federal    Reserve   System 

201.51  Revised   4002, 

21658,  31883,  38571,  45821 

201.52  Revised   *002 

21658,  31883,  38571,  45821 

201.53  Revised 4002. 

21658.  31883.  38572,  45821 

201.110     Added    21434 

202     Staff  interpretations 11967, 

30531,  32742,  39341 

202.1     (d)  revised 18540 

202  2     (c)(1)  (i)   and  (2)  (iii)   re- 
vised: (c)(3)  added 11969 

204.1  (f)  (1)  revised 1616,  19644 

204.5     (c)  amended 38688 

207    OTC  margin  stock  list 14304, 

45822 
OTC    margin    stock    list    cor- 
rected    46957 

207.5     (d)(2)  and  (e)(2)  revised-  20966 

207.110    Added  30038 

208.8     (e)(2)    and   (5)    removed; 
(e)  (3)   and  (4)   redesignated 
as  (e)  (2)  and  (3) ;  new  (e)  (3) 
revised;  Appendix  A  added —  18162 
(e)  (3)  and  Appendix  A  revised.  20784 
213  7     (a)  and  (b)  amended 38688 

215.2  (c)  (5)  (iv)  revised-.  8506,  30039 
215.5    Footnote  3  correctly  desig- 
nated as  footnote  4 31883 
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Page 

217.1  (f)(1)  revised 19644 

217.4  (d)  temporarily  suspended 

in  part 15408.  41015 

217.5  (c)(2)  and  (3)  revised 20002 

217.7  (b)(4)  and  (f)  added;  (d) 

and  (e)  revised 21436 

(b)(4),  (d).  (e),  and  (f)  inter- 
pretation   ■-  24516 

(b)(1)    introductory    text    re- 
vised    26425 

220  OTC  margin  stock  list.  .1430,  45822 
ore    margin    stock    list    cor- 
rected    46957 

220.2  (f)  revised;  (i)  added 43446 

220.4     (f)(2)(U)      correctly     re- 
vised    31002,  33899 

(i)    added 43446 

220.8  (h)  (2)  and  (i)  (2)  revised.  20966 
(b)  revised 43446 

221  OTC  margin  stock  list 14304, 

45822 
OTC    margin    stock    list    cor- 
rected    46957 

221.4  (d)  (2)  and  (e)  (2)  revised.  20966 

221.115     Revised  30039 

224    OTC  margin  stock  list 14304, 

45822 
OTC    margin    stock    list    cor- 
rected    46957 

225.5  (f)  added . 10332 

225.139    Added    6214 

(d)  footnote  7  corrected..: 15147 

(b),   (c)(1)    and  (3),  (d)   and 

footnote  7  corrected 15321 

226    Staff   interpretations 3898. 

5357.  8117,    13055,   15148,   21321. 
26426.  30532.  32742.  35026,  38572, 
40211,41016.47719,47720 
Staff  interpretations  corrected.  36052 
Staff  interpretation  republished 
and     effective     date    sus- 
pended    43018 

226.1     (d)  revised... 18540 

(d)(2)  (I)  correctly  revised 19644, 

21318 

226.6  (b)(3)      Supplement     VI 
added  21319 

(i)  revised 22928 

226.7  (k)(3)(U)     text    revised; 
footnote  unaffected 4419 

(k)  (3)  (li)  corrected 7979 

(a)  (4)  footnote  6a  redesignated 
as  footnote  6b 22929 

226.8  (a)  amended 38813,  49529 

226.9  (g)  (6)    added 34113 

226.12    Supplement  VI  added 21319 

Supplement  in  amended 49973 

226.503    Amended   38814 


Page 

226.904     Added 34113 

Amended 50673 

228    Added 47148 

261b.2     (h)   added 34481 

261b.7     (a)  amended 34481 

262.3  (b)    through   (h)   redesig- 
nated as  (c)  through  (i) ;  new 

(b)  added 47157 

(i)  added;  (g)(5)  removed 49973 

(d)  through  (h)  redesignated  as 
(e)  through  (i) ;  new  (d) 
added 49974 

264a    Added 7611 

Revised  ..^.. 24668 

265.1a     (c)  added 34482 

265.2     (f)(37)  added— _—     4254 

(h)  (2)  revised 21322 

(b)(7)   added 49974 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation 

303.11  (a)  (5)  revised 9788 

(a)  (11)  added 9789 

(e)  added 48622 

303.12  (c)(5)     revised 9788 

303.14     (a)(2)    amended;    (b)(1) 

(ii),  (2),  and  (3),  (c)(1)  (11), 
(f)(1)  introductory  text  and 
(v)    revised;    footnote   llb-1 

and  (b)(l-a)   added 47158 

309.2     (c)  revised;  (g)  added 17804 

309.4  (b)(1)  amended 17804 

309.6     (c)  revised 17804 

329.5  (c)(2)  revised 20223 

329.6  (b)(2)  amended;  (b)(3) 
and  (4)  revised;  (b)(5) 
added 21437 

(b)(3)  and  (4)  revised;  (b)(2) 
amended    24270 

329.7  (b)(4)  amended:  (b)(5) 
and  (6)  revised;  (b)(7) 
added  21438 

(b)(8)  added 23559 

(b)(5)  and  (6)  revised;  (b)(4) 
amended    24270 

(b)  (6)  footnote  14c  corrected..  25994 

329.8  (J)  added 23559 

329.10     (b)(1)  revised 9789,  20223 

330.1     (c)(1)    revised 10683 

338    Added 11564 

Effective  date  extended  to  7-3- 

78 18540 

345    Added 47151 

Chapter   IV — Export-Import   Dank   of 
the  United  States 

404.5     (c)  technical  correction...  14438 
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Chapter  V — Federal  Home  loan  Bank 

»»*"«»  page 

611.735-11     (b)(1)  (U)  corrected.    1786 

521     Revised *^*^2 

522.1     Revised 46836 

522.5  Revised 46836 

522.6  Revised 46836 

522.10  Revised 46836 

522.11  Revised 46836 

522.12  Revised 46836 

522.13  Revised 46836 

522.20  Revised 46836 

522.21  Revised 46836 

522.22  Revised 46836 

522.23  Revised 46836 

522.24  Revised  ^ 46837 

522.25  Revised 46837 

522.26  Added   46837 

522.27  Revised 46837 

522.28  Revised 46837 

522.60  Revised 46837 

522.61  Revised 46837 

522.70  Revised 46837 

522.71  Revised 46838 

552.72  Revised 46838 

522.75  Revised 46838 

522.76  Revised 46838 

522.80  (a)  revised 46838 

522.81  (b)  amended 46838 

522.82  Amended 46838 

522.87     (a)  amended 46838 

523.1 — 523.8    Revised 46839 

523.9  Removed 46839 

523.10  (d)  and  (e)  revised 43448 

Revised 46839 

523.11  (a)  revised 18163 

Revised 46840 

523.12  Revised 46840 

523.13  Revised 46841 

523.14  Revised 46841 

523.15  Revised 46841 

523.20    Revised 46841 

523.25     Revised 46841 

523.29  Revised 5358 

523.30  Revised 46841 

523.31  Revised 46841 

523.32  Removed 46839 

524  Revised 46841 

525  Revised 46842 

526.1  (e)    revised;   (n)   and  (o) 
added 43448 

Revised 46844 

626.2  (b)(2)    revised 21439 

Revised 46844 

526.2-1    Added  43448 

Revised 46845 

526.3  Revised '-  46845 

526.3-1     Redesignated  from 

526.5-1 46845 

526.4  Removed 46845 
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526.5  (a)(6)  and  (7)  added;  (c) 
revised 21439 

(a)  (7)  and  (c)  revised 24271 

Removed  — «845 

526.5-1     Revised 27»84 

Redesignated  as  526.3-1 46845 

526.6  Revised *o»~ 

526.6-1    Revised 46»4a 

526.7  Revised *°»*^ 

526.8  Revised 46846 

526.9  Revised 46846 

526.10  Added 27984 

(a)  revised 46846 

527    Revised  _.- 46846 

531.1     Revised -—  *'^** 

528.1  (a)  and  (b)  redesignated  as 

(b)  and  (c) ;  new  (a)  added..  22335 
528.1a    Added  22335 

528.2  Revised ^fi^l 

528.2a    Added   ".^       ^ 

528.3  Introductory  text  and  (a)  through 

(c)  redesignated  as  (a)  intro- 
ductory text  and  (1)  through 
(3) ;  heading  and  new  (a)  in- 
troductory text  revised;  (b) 
added     . .----- 22335 

528.4  Text  revised..^ HtH 

528.5  (b)  amended ooqq^ 

528.6  Revised Z^ah 

531.1     Revised 46847 

531.3  Removed AcitAn 

531.4  Revised 46847 

531.5  Removed 46847 

531.6  Removed 4684/ 

531.7  Removed J/aoo 

531.8  (c)(2)  removed;  (c)(3) 
through  (5)  redesignated  as 
(c)(2)  through  (4);  (a),  (c) 
(1).  (6),  (7)  and  new  (3)  re- 
vised; new  (c)  (5)  and  (d) 
added 22338 

531.9  Revised 46847 

531.10  Revised 46847 

532    Revised 46B4B 

541.10-5     Added J7465 

543.1  Revised 10f45 

543.2  Revised 47160 

545.1-1     (i)    added 24272 

545.4-2     (k)    revised 92?£ 

Revised    22930 

(p)(4)  added 47161 

545 .6-1  (a)(1)  introductory  text, 

(4)  introductory  text,  (i) ,  (il) . 

Page 

(iv),  (vii)  and  (viii),  (5)  in- 
troductory text,  (i)  through 
(iv),  and  (b)(1)  (iii)  revised.  17465 

545.6-2    Removed 17466 

545.6-3  Heading  and  introduc- 
tory text  revised;  (a)  re- 
moved   1*^468 
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645.6-7  (a)(1)  and  (3),  (b),  (c) 
(1)  (111)  Introductory  text 
and  (a),  and  (c)(3)  revised—  17466 

545.11    Introductory  text  and  (f) 

revised:  (g)  added 36261 

645.14  (a)(3)  (1)  revised 7203 

(c),  (d),  and  (e)  revised;   (f), 

(g).  and  (h)  removed;  (k) 

amended  47161 

545.14-1     (c)  added 47161 

545.14-4  (d)  amended;  (e)  re- 
vised; (f)  through  (1)  re- 
moved   47161 

545.14-5     (d)(2)    amended;     (d) 

(3)    and   (g)(5)    added;    (e) 

revised;  (f )  and  (h)  removed.  47162 

545.16     (b)  and  (g)  amended;  (c) 

revised;  (d) ,  (e) ,  (f ) ,  and  (h) 

removed 47162 

545.24-4    Added 43448 

546.2     (c)  amended 35262 

(d)(1)  revised;  (e)  removed...  47162 

550.1  Revised  10546 

650.2  Removed;  550.6  redesignat- 
ed as  new  550.2 10546 

650.3 — 550.5    Removed   10546 

550.6    Redesignated  as  550.2 10546 

561.3  Revised 43448 

561.11b    Added 43448 

561.11c    Added   43448 

561.35    Revised 7203 

562.4  Revised _  47162 

562.5  Removed 47162 

562.6  (c)    removed 47162 

563.6    Revised 43448 

563.8     (e)    added 43448 

663.9-7     (a)  Introductory  text  and 

(b)   revised 17467 

563.13     (a)  (1)  revised 43448 

563.15  (a)    revised 43448 

563.22     (a)  amended 35262 

(b)    and  (d)    revised;    (c)   re- 
moved    47162 

563e    Added 47153 

664.2     (c)(1)    revised 10548 

564.8     (c)  added : 43449 

666.5     (a)    revised 10546 

571.8     Revised 20224 

584.4    (f)  amended 35262 

(g)  revised 47162 

Chapter  VI — Farm  Credit  Administra- 
tion 

611.1070  Revised 47488 

612.2071  (c)  revised 15622 

612.2170  (c)  (2)  and  (4)  revised.  15622 

612.2260  Removed 47488 

/ 
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612.2270  Revised 16622 

613.3010  Revised 16447 

613.3020  (f)  revised 16447 

613.3030  (d)  added 16447 

013.3040  Revised 16447 

(d)  and  (e)  added 36428 

614.4260  (c)  (3)  (1)   revised 27782 

614.4350  Revised 7422 

614.4360  Revised 7423 

615.5110  Revised 47489 

615.5120  Revised 47489 

615.5330  (a)    revised 36052 

615.5450  Revised 7423 

Chapter  VII— Notional   Credit  Union 
Administration 

701.9    Removed  — —  16623 

701.20  (e)  revised 8577 

701.21  Clarification 17467 

701.21-2     (a)  and  (b)(1)  amend- 
ed    15409 

701.21-6    Added   14926 

(c)  (6)  added 37984 

701.21-8    Added   _ 33900 

Revised   36239 

701.22  (a)  and  (b)  (3)  amended.  20225 
701.30     (b)  revised 33899 

701.34  Eff.  3-6-78 6359 

701.35  (b)(2)  and  (g)  revised...  29271 
Technical  correction 31126 

703.2     Added    15623 

720.21  (a)    through    (g)    desig- 
nated      5360 

720.22  (a)  amended 6360 

720.23  (a)  Introductory  text,  (a) 
(1)  and  (2)  amended;  (c)  and 

(d)  redesignated  as  (d)  and 
(e);  new  (e)   amended;  new 

(c)   added 5360 

720.24  (a)  and  (b)  (1)  amoided.  6360 

720.20     (a)  amended 6360 

720.27     (c)  amended 6360 

720.34     (a)  introductory  text,  (a) 

(1)  and  (b)  amended 6360 

721.4     (a)    amended 29271 

Technical  correction 31126 

747.38     (a)   and  (b)   amended...     5801 

760.0    Revised 7614 

760.2     (a)  removed;  (b)  through 

(e)  redesignated  as  (a) 
through  (d);  new  (c) 
amended;   new   (d)    revised: 

new  (e)  added 7614 

Title  12 — Proposed  Ruleat 

1—23  (Ch.  I) 3370,  7243.  13074 

7 1800. 

3731.  2782,  2881,  6801,  41406,  43310 
9     6004.  13889.  25348 
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P?ge 
11     _ 103711  1(»38 

24   .    ^68 

25    29ei8 

201—294  (Ch.  n) 3370,  7243r  l3D74 

202   i  49987 

206    i  10387 

207  - i  11214 

208 6006.  12720 

217 5008.  32140 

220 11214.  21008,  23588,  27554 

221    1$214 

225 . 6382,  6214.  7440.  11JW4, 

14970.  16190,  23688,  2765,  29796,  31*36, 

36281 
226  ...  16347.  17363.  23726,  38849,  41993 

228  29918 

301—343  (Ch.  ni) 3370,  7243,  13074 

303  46976.  49014 

304  46976.  49014 

328  46976.  49014 

338  L 10401 

336 --  28518.  36461 

8?7 - 4051 

344 7441.  15432 

345  29918 

600—589  (Cm.  V) —  3370.  7243.  13074 

621  ...'. , 14505 

522 14505 

523 14605,  17479.  17831 

524 14605 

525 14505  ^ 

526 14606,  17831,  20237/ 

527  .- - 14505 

528 - 22374 

629a . 16190 

631 - 14606,  20237 

632 14505 

541  30730 

542  30f730 

543  30>730 

544  30'730 

545  --  5010.  7327,  17831.  23727,  30730,  3^54 

546  --- 30730 

547  30730 

548 30730 

549  30730 

651  --  30730 

552  30730 

655 30730,  33254 

656  —  30730 

561  17831 

563  17479,  17831.  17833.  36107.  50444 

563b 48966 

563e  29918 

664 1»31 

671 3fl07 

611  38108 

612  36108 

6fi3  -  6804 

615 '.   27849.  29010 

701 14929.  19403.  26317.  33929 

703 47731,  49643 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 

Administration 

Page 

101.2-3     (a)  amended 3 

102.4  (f)  (2)  amended 38573 

102.5  (c)  and  (e)  amended 38573 

102.7    Nomenclature  change 38573 

105.515    Revised 3078 

107.3    Amended 39563 

107.101     (c)(1)  revised 9135 

(c)  (2)     policy    statement    re- 

moved     10684 

107.303     Amended 28455 

107.504  (b)  (3)  amended 39563 

107.505  Added  39564 

107.806    Revised   28455 

107.1008    Policy  statement 21440 

108.502-1     (d)  (3)  and  (4)  added.  14007 

(e)  amended:  (j)(2)  removed; 

(j)(3)  revised;  (j-1)  added.  43019 

111  Added 33232 

112  Appendix  A  amended 21322 

116.30—116.35     (Subpart  D)  Add- 
ed;  interim 22298 

Interim  effective  date  extended 

to  9-24-78 32128 

Interim  effective  date  extended.  49237 
118.71     (b)     added 27985 

120.2  (d)  (4)    Introductory    text 

and  (d)  (4)  (v)  revised 3702 

(d)(ll)  added 29101 

(d)  (9)  added 29271 

120.3  (b)(2)  (11)    and    (Ul)    re- 
vised    26279 

(b)  (4)  removed 35907 

(b)(1)  revised 44471 

(b)(1)  technical  correction 46960 

121.3-2    (u)  through  (y)  redesig- 
nated as  (V)  through  (z) ;  new 

(u)  added 10333 

(u)  revised 13499 

121.3-4    Revised 13499 

121.3-5  (a)  and  (b)  amended—  13500 
121.3-6  (a)  (1)  and  (2)  re- 
moved; (a)  introductory  text 
and  (e)(1)  amended;  (fo)  (3) 
(1)  and  (4),  (d)  and  (g)  re- 
vised; (h)  added 13500 

121.3-8    (f)(4)    added 10333 

Amended 13502 

(c)  (2)  (1)  amended:  (c)  (3)  add- 

ed    30533 

(e)(17)   added 31884 

121.3-10    (f)(5)  added 10333 

(d)(12)   removed;   (I)   added—  19352 
(b)  (4)  added 22173 
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Title  13,  Chapter  I — Continued 

Page 

121.3-15    Revised 36053 

122.10     (b)(1)  revised;  (b)(4)  re- 
moved   44472 

(b)(1)  technical  correction 46960 

122.20     (c)  revised 44472 

123.1  (a)(3)    added 6578 

Technical  correction 10684 

(d)(9)  added 32403 

123.2  (a)(4),     (b)(1)  (lil)      and 

(3)  (iv)    revised 6578 

(a)(6)  and  (b)(8)  added;   (d) 

introductory  text  revised. .  32403 

123.3  (c)(1)  revised 6579 

(m)    added 32403 

123.5     (a)    Introductory  text  re- 
vised; (c)(2)  added 6579 

(a)  introductory  text  revised— -  32403 

123.8     (c)  revised 32403 

123.17    Revised  _._. 6579 

124.8-16     (c)  revised 1489 

129    Revised 5801 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

303.4  (a)  (2)  revised 18541.  44473 

305.5  Revised 13369 

308.4  (a)  revised 8253 

308.5  (b)   (9)  and  (12),  and  (c) 
revised  8253 

308.24     Revised 8253 

308.27  Revised 8253 

308.28  (a)(1)    revised 3350 

Redesignated    as    308.29;    new 

308.28  added 8253 

308.29  Redesignated  from  308.28.     8253 

309.3  (1)   added _     8254 

(f)    revised 8507 

309.26    Revised 3350 

"809.29    Added 15148 

315.4  Added 3350 

Chapter  IV — Emergency  Loan  Guar- 
antee Board 

Chapter  removed 40803 

400 — 402    Removed  40803 

Tillc  13 — fPropoted  RtUei: 

107 30067 

10* - 3130,  27664 

"2  — - 0488 

118 9488,  14674 

1*>  12720,  47736 

121  12, 

5849,  11684,  12721,  21689.  24697.  31022. 
35944.  45691 


123 6619,  42016 

130  39394 

305 47980 

309 41408 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

1.1  Amended 2316 

1.2  Amended . 2316 

13.11    Revised 10334 

13.15  Heading  revised 10334 

13.16  (d)   through  (q)   added...  10334 

13.25     Added   10335 

13.31—13.67  (Subpart  D)     Head- 
ing revised 10335 

13.31     Revised 10335 

13.35    Revised 10335 

13.37     (d)  and  (k)  revised ._  10335 

13.41     Removed 10335 

13.43  Revised 10335 

13.44  Added   10336 

13.47    Revised 10336 

13.49  (a)     amended:     (b)     re- 
moved    10336 

13.55     Revised 10336 

13.57     (d)  added 10336 

13.59     (a)  amended 10336 

13.67     Heading  revised 10336 

13.71—13.87  (Subpart  E)     Added.  10336 

21.5    Added 2316 

21.93     (b)(1)  and  (2)  amended..  28419. 

28421 
21.183     (e)(1)  amended...  28419.  28421 
23.25     (b)  (2)     amended;     (b)  (3) 
removed:  (b)  (4)  redesignated 

as    (b)(3) 2317 

23.29  (a)(2)  amended;  (a)(3) 
revised;  (a)  (4)  and  (5)  re- 
moved    2317 

23.45    Revised 2317 

23.49     (a)(1)  and  (c)(1)  revised; 

(e)   added 2317 

23.51     Revised 2317 

23.65     Revised 2317 

23.67     (c)  and  (d)  added 2317 

23.75    Revised  _ 2318 

23.77     Revised 2318 

23.149    Revised 2318 

23.161     (c)  revised 2318 

23.177    Heading  revised:    (a)(4) 

and  (b)  (3)  removed 2318 

23.181     Revised 2318 

23.345     (c)  revised 50592 

23.603     (a)  (1)  and  (2)  amended; 

(a)(3)  added 50592 

23.605    Existing   text   designated 

as  (a);  new  (b)  added 50592 
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23.613     Amended.- 50592 

23.629    Revised 50592 

23.723     (a)    revised 50593 

23.729     (f)(1)  amended 2318 

23.785     (1)  added 50593 

23.853     (e)  added 50593 

23.863     Added 50593 

23.1043     (b)  revised:  (a)(1)  and 

(d)    amended 2319 

23.1047     (b)(1)  amended 2319 

23.1307     (a)    revised 50593 

23.1329     (g)  added 50593 

23.1353     (g)  added 2319 

23.1413     (c)  added 46233 

23.1416     Added  50593 

23.1501     Revised 2319 

23.1521     (e)  added 2319 

23.1523     Revised 2319 

23.1541  (c)  revised:  (d)  re- 
moved       2319 

23.1545     (a)  and  (b)  (5)  revised; 

(b)(6)  added 50593 

23.1555  (c)(2)  amended:  (c)(3) 
redesignated  as  (c)  f4) ;  new 
(c)  (3)  added;  (d)  revised...    2319 

23.1557     (f)  added 50594 

23.1559     (a)(1)    revised;    (a)(2) 

amended;  (a)  (3)  removed...     2319 

23.1567     (b)  revised 2319 

23.1581     (a)  and  (b)  revised;  (c) 

removed:  (d)  added 2319 

23.1583  (b)  revised:  (J)  re- 
moved       2320 

(1)    removed 50594 

23.1585  (a)  revised;  (b)  re- 
moved:     (c)(4)      and      (e) 

added 2320 

(f)  and  (g)  added 50594 

23.1587     Revised 2320 

23    Appendix  F  added 50594 

25.21     (d)  amended:  (f)  added..    2320 
25.29     (a)(2)     amended;     (a)(3) 

revised;  (a)(4)  removed 2320 

25.107     (a),   (d).  and   (e)(1)  (Iv) 

revised . 2320 

26.109     (a)  revised.. 2321 

25.111     (a)(2)  and  (3)  amended.     2321 
25.143     (b)     revised:     (c)     table 

amended 2321 

25.147     (a)  amended 2321 

25.149  (b)  removed:  (a)  redes- 
ignated as  (b);  (c)(5),  (6) 
and  (d)  amended;  (a),  (c) 
(7).  (e).  (f).  (g)  and  (h) 
added;  (c)  Introductory  text 

revised  2321 

25.177     (b)  revised 2322 

25.181     Revised 2322 


25.201  (c)  (2)  removed;  (c)  (3) 
redesignated  as  (c)(2):  (d) 
added  


25.207 
25.233 
25.237 
25.255 
25.331 


(b)  and  (c)  amended... 

(a)  amended 

Revised 

Added  

(a)  (4)  amended;  (c)  (1) 
and  (2)  revised;  (c)  (3)  re- 
moved   

25.345     (c)  amended;  (d)  added. 

25.351     (a)  amended 

25.361     (a)(1),  (2),  (3)   and  (c) 

amended;  (b)  revised 

25.499     (e)  added 

25.571     Revised 

25.573    Removed 

25.603     (a)  and  (b)  amended;  (c) 

added 

25.605    Existing  text  redesignated 

as  (a) ;  (b)  added 

25.613     (e)  amended 

25.629     (d)  (4)  (v)  amended 

(d)(1),     (4)(v),    and     (4)  (vi) 

revised 

25.697     (b)  revised 

25.701     (a)  revised 

25.703     Added   

(a)  revised 

(e)  (3)  revised 

(d)  added 

(c)  and  (f)  amended 

Heading  revised;  existing 
text  redesignated  as  (a)  and 

amended;  (b)  added 

25.803     (c)  and  (d)  revised 

25.807     (a)  (7)  (vi)  revised 

25.809     (f)(1)  (iv)      and     (1)  (v) 
added  

25.811  (e)  revised 

25.812  (e)(1)    amended;    (e)(2) 
and  (3)  revised 


25.723 
25.729 
25.773 
25.777 
25.789 


(c)(1)  revised 

(a)  revised;   (d)   added., 
(d)    added 

(b)  revised 

Heading,     (a) ,     (b)  (2) , 
(d)  revised;  (e)  and  (f) 


25.813 

25.863 

25.901 

25.1043 

25.1103 

and 

added 

25.1142     Added  

25.1195     (b)  revised 

25.1207    Revised 

25.1307     (a)  amended 

25.1326    Added  

25.1329     (h)    added 

25.1353     (c)(6)  added 

25.1411  (a)  and  (d)  revised. 

25.1413     (d)    added 

25.1416     Added    

25.1501    Revised  -. 


Page 


2322 
2322 
2322 
2322 
2322 


50594 
50595 
50595 

50595 
50595 
46242 
46243 

50595 

50595 
50595 
46243 

50595 
50595 
50595 

2323 
50595 

2323 
50595 
50596 


50596 
50596 
50597 

50597 
50597 

50597 
50597 
50597 
50597 
2323 


50597 
50598 
50598 
50598 
50598 
10339 
50598 

2323 
50598 
46233 
50598 

2323 
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Page 

25.1521  (e)  revised 2323 

25.1522  Added   50598 

25.1561  (c)  amended 50598 

25.1581  (a)     and     (b)     revised; 

(c)  removed;  (d)  added 2323 

25.1583     (b)  and  (c)  revised;  (i) 

added 2323 

(g)  ranoved 50598 

25.1585  (a)  (6)  and  (9)  amend- 
ed;   (a)(7)    and  (c)   revised; 

(a)  (10)  added 2323 

(d)  and  (e)  added 50598 

25.1587     Revised 2324 

27.25    (b)(1)  (1)     amended;     (b) 

(1)(111)  removed 2324 

27.29  (a)(2)  amended;  (a)(3) 
revised;  (a)(4)  and  (5)  re- 
moved       2324 

27.33     (b)  amended;  (e)  added.-    2324 

27.45     Revised 2324 

27.65    Heading,   (a)(2).  and  (b) 

revised 2324 

27.67     (c)  revised 2324 

27.75     (a)  (2)  (11)    revised 2324 

27.79     (b)  (2)  revised 50598 

27.143     (b)  revised;  (e)  added. __    2325 

27.175     (c)  revised 2325 

27.603     (a)     and    (b)     amended; 

(c)    added 50598 

27.605    Existing  text  redesignated 

as  (a) ;  (b)  added 50599 

27.613     (d)  amended 50599 

27.675     fd)(l)    revised 50599 

27.863     Added   -  50599 

27.1043  (a)  (1)  and  (d)  amend- 
ed; (a)  introductory  text  and 

(b)  revised 2325 

27.1353     (g)  added 2325 

27.1413     (c)  added- 46233 

27.1501    Revised 2325 

27.1505     (a)  revised;  (c)  added—    2325 

27.1521     (f)     added 2325 

27.1527    Added   2325 

27.1545     (b)(1)    revised;     (b)<2) 

and  (3)   redesignated  as  (b) 
(3)     and    (4);    new    (b)(2) 

added 2325 

(b)(1)  (U)    corrected 3900 

(a)    revised 50599 

27.1581     (a)  and  (b)  revised;  (c) 

removed;  (d)  added 2325 

27.1583     (b)  revised;  (g)  added..     2325 
(f)   removed 50599 

27.1585     (c)  and  (d)  added 2326 

(e)  and  (f)  added 50599 

27.1587  (a)  revised;  (b)  intro- 
ductory text,  (1).  and  (2)  (11) 
amended;  (b)(3)  added 2326 


Page 

29.29  (a)(2)  amended:  (a)(3) 
revised;  (a)  (4)  and  (5)  re- 
moved      2326 

29.33  (b)  Introductory  text  re- 
vised; (e)  added 2326 

29.45  (a)(1)  and  (2)  and  (b)(1) 
and  (2)  amended;  (a)  (3)  and 
(b)(3)  rranoved;  (c),  (d),and 

(e)   added 2326 

29.65    Heading  and   (a)    revised; 

(c)    added 2326 

29.75  (b)(5)  amended;  (b)(6) 
added:  (c)(2)(i)  and  (2)(U) 

revised  50599 

29.143     (b)  revised:  (e)  added..-    2326 

29.175     (c)  revised 2327 

29.603     (a)  and  (b)  amended;  (c) 

added 50599 

29.605    Exis^g  text  redesignated 

as  (a) :  (b)  added 50599 

29.613     (d)  amended 50599 

29.675     (d)  (1)  revised —  50599 

29.853     (a)  revised;  (b)  removed-  50600 

29.863     Revised 50600 

29.901     (d)  added 50600 

29.923  (a)  through  (f),  (h),  (j). 
and  (k)  revised;  (1)  removed; 

(o)   added 50600 

29.927     (b)  revised:  (d)  and  (e) 

added  50601 

29.1043  (a)(1)  and  (d)  amend- 
ed;  (b)  revised.^ 2327 

29.1091     (a),     (b),     and     (f)(1) 

revised  50601 

29.1103    Heading,    (a),   and    (d) 

revised:  (e)  and  (f)  added...  50602 

29.1142     Added   50602 

29.1195     (d)  added 50602 

29.1353     (c)(6)  added 2327 

29.1413    Existing  text  designated 

as  (a) :  (b)  added 46233 

29.1501    Revised 2327 

29.1505     (a)  revised;  (c)  added.-     2327 

29.1521  (e)  revised 2327 

29.1522  Added    50602 

29.1627     Added   2327 

29.1545     (b)(1)     revised;     (b)(2) 

and  (3)   redesignated  as  (b) 
(3)     and    (4);    new    (b)(2) 

added —    2327 

(b)(1)  (11)     corrected 3900 

(a)   revised 50602 

29.1581     (a)  and  (b)  revised;  (c) 

removed:   (d)   added 2327 

29.1583     (b)   revised:   (h)   added.     2327 

(g)  removed 50602 

29.1585     (c)   and  (d)  added 2328 

(e)  and  (f)  added 50602 
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Page 

36.1  (a)(3).  (f)(7)  and  (8) 
added:  (d)  introductory  text. 

(1)   and  (2)   revised..  28419.  28421 

36.2  (a)    revised 28420.  28421 

36.6  Added   8739 

36.7  Heading  and  (d)(2)  intro- 
ductory text  revised;  (d)(3) 
added 8730 

Heading  and  (a)  amended 28420. 

28421 
36.101—36.103  (Subpart  B)  Head- 
ing revised 28420.  28421 

36.101     Amended 28420.  28421 

36.103     Amended ...  28420.28421 

36.201  (Subpart  C)  (b)  heading 
and  (c)  heading  and  intro- 
ductory text  of  section  re- 
vised       8*^30 

Heading  revised:  (a)  of  section 

amended 28420,  28421 

36.301  (Subpart  D)    Added.  28420.  28421 

36.1581     (c)  amended .  28420.  28421 

36    Appendixes  A  and  C  amended-     8730 

Appendix  A  revised 8739 

Appendix  B  amended 8748 

Appendix  C  amended 28420. 

28421,  44475 

Appendix  C  corrected 4^489 

39.13  *     4, 

5,  949-951.  1294-1302.  1787.  2168, 
2720.  3079.  3080,  3544.  4420,  4421. 
4845.  5505-5507.  6060,  6760.  6761. 
7204.  7424-7426.  7979.  7980.  9135, 
9136,  9587,  9590,  9591,  9593,  9594, 
10340,  10904.  11569-11571.  11969. 
11970.  13370-13372,  13866-13869, 
14439-14441,  14958-14960,  15409- 
15414,  16151-16152,  16699-16702, 
17344-17346,  17937,  18542,  19205- 
19211,  19644,  20785,  20786,  21441- 
21443,  21870,  21871,  22339-22342, 
22932,  22933.  22935,  23702,  24272, 
24273,  24825-24827,  25420,  25802- 
25805.  26280-26282,  26697.  27510- 
27513.  28170-28172,  29102-29104. 
29554.   30040,   30041,   30534- 
30535,  31126,  32404-32406,  33234. 
34766-34770,  35471,  35472,  35474, 
36429-36431,  37680,  37681,  38371- 
38373,  39346-39349,  39748.  39750. 
41017.  41374-41376,  42730,  42732. 
"  42733,  43292.  44475-44478,  45343, 
45982,  45983,  46523.  46524,  46961. 
48623,  48624.  48626,  49298.  49299, 
49975-49977,  50412-50417 

43.12  Added  22639 

43  Appendixes  E  and  P  amended-  22639 

47.44  Removed 3901 

61.17  (a)  amended 22639 

63.13  Amended 22639 


Page 


63.53     (b)  and  (c)  removed;  (d) 

redesignated  as  (b) nlla 

63.57     (a)  and  (b)  amended 22639 

63.59     (a)(2).   (b).  and   (c)    re- 
vised    22640 

65.13    Amended 22640 

65.19    Revised 22640 

71     Republished  301 

71.123  3083, 

3544-3546,  3548,  3549,  3553,  3554, 
4422,  5510,  7204,  7980,  11971. 
11972,  16153,  19212,  21446-21448, 
29554.  29555,  30042,  31128,  39754, 
40212, 40214,  44480 

>^j  J27 _     ...       21445 

71151   VV355079T397ll5'74.  22936,  28812 

71.161  15416 

71.163 15416.  39751.  41381.  43294 

71.171  5' 

952,  1787,  3081,  3082.  3546,  3552. 
3902,  4848,  4849,  5509,  6762.  8508, 
9137,  9594.  11971,  13373,  13375, 
14443, 15415,  17939,  18550,  18551. 
19213,  19645,  20225,  21444,  21445, 
21873,  22935,  24275,  25805.  26283. 
^  27516.  29555,  31127,  33235,  34114, 
36432,  36894,  36895,  37681,  39752, 
39753,  41381,  42734,  43294,  46526, 
46961,  47490,  48627,  49300,  49978 

71.181  „„  3 

6,  951-954,  1303,  1304,  3081.  3082. 
3547,  3551-3553,  4422,  4423,  4847. 
4848,  5508-5510,  6761,  7205,  7981. 
9137,  9138.  9596,  11571,  11573. 
11971,  11972,  13373.  13374,  13869, 
14442,  14961,  15414-15416,  17347. 
17939,  17940.  18550.  19212.  19213, 
19646,  19647,  20225,  20787-20789, 
21448,  21872,  22342,  23703,  24274, 
25806.  25807.  26283,  26698,  27516, 
28173.  28174.  28810,  28811.  29104. 
29556,  30041,  30042,  30536,  31884, 
32407,  33235,  33236,  34114,  34115. 
34771.  34772.  35474,  36432,  36894- 
36896,  37682,  37683,  38374-38378, 
38814,  39349,  39751,  39753.  40212. 
41018,  41019,  41382,  41383,  42734, 
43294,  44479.  44480,  45343,  45344, 
45984,  45985,  46524,  46525,  48627, 
49300,  49301,  49977,  50418-50421 

71  203    3546,  19212,  31128 

7i;207  II 3546,  19212,  31128 

71.209  15416 

71211       30042.36431 

7i;213 30042.  36431 

71.401  8507, 

-  10340.  12675.  17939.  21449,  31127. 
40213,  46525,  50418 

73  Republished  *59 

73.23 22936,  25332,  36896,  46962 
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Title  14,  Chapter  I — Continued 

73.25 9139.  40215.  42734. 

73.26 9596.  28812. 

73.29 3550.  3554,  6762. 

73.30 

73.31  21450.  23703. 

73.40 

73.48 

73.51  

73.53 21451.  30043.  30536. 

73.58  - — 

73.66 

73.69 

73.71  3084,  6763. 

73.89  Added  

75    Republished  

75.100 

3554.  15416.  17940.  19212. 

23704.  30044.  30537,  31128. 

36897,  38815,  39754,  39755, 


75.400 


Page 
50421 
31128 
21451 
38815 
40214 
28814 

9140 
31129 
38378 
21450 
11574 
11574 
16703 
11575 
713 

3546, 
21451. 
32408, 
43295 

3546, 
30537, 

43463 

44481 
28421 
22640 


17347,  18551.  19212,  30044, 
45345 
91   Special  FAA  Reg.  37  added. _ 
Special  FAA  Reg.  37  repub- 
lished   

91.1  (b)(3)  amended 28420. 

91.8  Revised 

91.14  Heading  revised;  (a)(1) 
and  (2)  redesignated  as  (a) 
(2)  and  (3) :  new  (a)  (1)  add- 
ed:  (b)   amended—^ 46233 

91.15  (a)  (2)  revised 22640 

91.17  (a)  introductory  text  and 

(1)   revised 22640 

91.18  (a)  revised 22640 

91.21  (a)  and  (b)  (3)  revised 46233 

91.22  Added    46234 

91.23  Revised  46234 

91.25     (a)(2)  and  (d)  revised 46234 

91.31     (b)  revised:  (e)  added 2328 

91.33     (b)  (12)  revised 46234 

91.36     (b)  amended 46234 

91.43     (b)  revised 22640 

91.50    Added  _ „_ 10339 

01.52  (f)  (8)  and  (9)  amended: 
(f)(10>    added 10905 

Undesignated  text  following  (d) 

(2)    amended 22640 

91.53  Removed 3901 

91.54  (a)(2)    revised 46234 

91.55  Existing  text  amended  and 
designated  as  (a) :  new  (b) 
added  28421 

91.73  (b)  (3)  and  (c)  (2)  amend- 
ed;  (d)  added 22640 

91.83  Undesignated  text  follow- 
ing   (a)  (11)     removed:     (d) 

added 22640 

(b)  revised _  46234 


.'  Pag© 

91.87     (h)    revised. 11576 

91.97     (a)(4)(i)   revised 7205 

91.109    Introductory  text  revised.  10904 
91.173     (a)  and  (b)  introductory 
texts  and  (a)(2)(v)  revised; 

(b)(3)  added . 22640 

91.189     (b)(5)    added 22641 

91.201     (b)  revised 46234 

91.207     Removed 46234 

91.213     (c)  revised 46234 

91.301     (a)  revised:  (b)  amended.  28421 
91.303    Heading     revised;      text 

amended    28421 

91.305    Heading      revised,       (a) 

amended   28421 

91.307     Amended 28421 

91.309    Added   28421 

91.311     Added    28421 

91     Appendix  A  amended 22641 

93.161—93.163  (Subpart  N) 

Added    7 

95  .  1306,  8509, 16704,  25808,  34773,  45987 

07.21—97.35 1788, 

3555,  5511,  7982.  9597.  11973. 
14444.  16711.  19214,  21452,  24276, 
25810,  28175,  30045,  32409,  35475, 
37684,  41020,  42735.  46527,  49302 

105.15     (b)  revised 22641 

105.33     Revised 22641 

105.43     (a)  (2)  revised ^--.  22641 

121  Special  FAA  Reg.  36  added.  3085 
Special  FAA  Reg.  30  amended..  28176 
Special  FAA  Reg.  33  amended..  28177 

Special  FAA  Reg.  37  added 43463 

Special    FAA    Reg.    37    repub- 
lished    44481 

Special  FAA  Regs.  30  and  33  re- 
moved    46783 

121.1     (a)(6)    added 1790 

121.3     (h)  added 1790 

(a),  (c),  and  (e)  amended 22646 

121.9    Revised 46782 

121.11    Revised 22641 

121.13     (d)  amended. 46782 

121.26    Added 22641 

121.47     (a)  amended 22641 

121.61     (b)  introductory  text  and 

(1)   revised 22641 

121.135     (b)  (6)  and  (7)  amended  22641 

121.141     (b)    revised 2328 

(b)  technical  correction 3900 

121.191     (a)  Introductory  text  re- 
vised    22641 

121.291     (a)   amended;   (c)   add- 
ed     50602 

121.310     (d)  (4)  and  (1)  added...  50602 

121.317  Revised 22641 

121.318  (b)(2)    revised 50602 

121.319  (b)  (1) ,  (3) ,  (4) ,  and  (5) 

(1)  revised -  50602 
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Page 

121.339     (a)  (2)  amended 50603 

121.343     (d)    amepded., 22642 

121.359     (e)  amended 22642 

121.383  (a)  Introductory  text  re- 
vised    22646 

121.401     (c)  amended 22642 

121.409  (b)(2)  amended;  (b)(3) 
redesignated  as  (b)(4);  new 

(b)(3)   added 22646 

121.417  (b)  (2)  (11)  and  (ill) 
amended;  (b)  (3)  (ii)  and  (c) 
revised:   (b)(2)(iv)   and  (b) 

(4)   added 22647 

Effective  date  extended 28403 

(c)    introductory  text  revised; 
(c)(1),     (4),     (6)(v)     and 

(vii)   amended 46234 

121.425  Undesignated  text  fol- 
lowing (a)  (2)  (iii)   added 22647 

121.427     (d)(1)  introductory  text ' 

and  (2)(il)  revised .-i22647 

121.433a     (a)  revised;  (c)  added_|22647 

121.434     (c)(1)  (11)  amended *  9599 

(e)    revised 22647 

(e)  effective  date  extended 28403 

121.437     (b)  revised -  22648 

(b)  effective  date  extended ^28403 

(b)  revised 46235 

121.439  Revised 22648 

(c)  (2)   removed;   (c)  (3)   redes- 

ignated    as     (c)  (2) ;      (d)      i 
amended    40235 

121.440  (b)(2)  revised 22642 

121.441  (a)(2)  and  (d)(3)  re- 
vised    22648 

121.538     (a)  and  (d)  revised;  (1) 

added  24829 

121.530a     (e)  revised;  (f)  added.  H977 

121.543     Revised 22648 

121.545    Introductory  text  revised  23648 

121.548    Revised ,.2?.642 

121.571     (a)(1)  (ill)    revised;    (a) 

(l)(lv)    added 23648 

(a)(1)  (111)    and    (iv)    effective    X 

date   extended 28403 

121.573     (a)  revised 22648 

(a)  effective  ^ate  extended 28403 

121.576     Revised 22648 

121.581    Heading,    (a)    and    (b) 

amended   22648 

121.584  Revised i.—  11975 

121.585  (b)  revised;  (c)  redesig- 
nated as  (d) ;  new  (c)  added.  11975 

121.601     (b)  amended 22649 

121.633     Removed 22649 

121.635    Revised 22649 

121.645  (a)  revised;  (b)  through 
(d)  redesignated  as  (c) 
through  (e) ;  new  (b)  added.  22649 


Page 

121.651  (d)  (2)  amended 22642 

121.652  (a)  amended 22642 

121.657  (c)  and  (d)  amended.-  22649 

121.683  (c)  added 22649 

121.697  (e)(2)  amended 22642 

121.703  (f)  amended 22642 

121.723  Revised 22642 

123       Special       FAA      Reg.       30 

amended 28176 

123.11  (b)(3)  added 22642 

123.12  Added   22642 

123.13  Revised 22642 

123.15    Revised 22642 

123.27     (a)  through  (m)  redesig- 
nated as    (b)    through    (n) ; 

new  (a)  added 22642 

123.41     (a)(1)    revised 22643 

127    Special  FAA  Reg.  36  added..    3085 

Special  FAA  Reg.  37  added 43463 

Special    FAA   Reg.    37    repub- 
lished   44481 

127.3    Revised 22643 

127.5     Revised 46783 

127.127     (d)  amended 22643 

127.151     (a)  revised 22643 

127.212    Revised 22643 

127.249     (b)  revised 22643 

127.313     (f)  amended.. 22643 

129.25  (a)  revised;  (d)  introduc- 
tory text  amended;    (f)   and 

(g)   added 24829 

129.26  (b)  (4)  revised;  (c)  added.  11978 
135    Special  FAA  Reg.  36  added.     3085 

Special  FAA  Reg.  30  amended-.  28176 
Special  FAA  Reg.  33  amended..  28177 

Special  FAA  Reg.  37  added 43463 

Special    FAA   Reg.    37    repub- 
lished    44481 

Revised 46783 

135.243     (b)(2)    corrected 49975 

135.439     (a)      introductory     text 

corrected  49975 

137.19     (e)  amended 22643 

137.43     (c)  added 28178 

145    Special  FAA  Reg.  36  added.    3085 

145.17     (b)  revised 22643 

145.59     (a)  amended 22643 

147.31  (c)(1)  revised;  (c)(2)  re- 
designated as  (c)  (3) :  new  (c) 

(2)   added 22643 

159.93    Removed 2720 

Chapter  II — Civil   Aeronautics   Board 
Chapter  II    Nomenclature  change  47490 

202    Note  added 20966,  21453 

202.21     (a)  and  (b)  amended 34115 

205.8     (b)    and  (c)    revised;    (d) 

added 34116 
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Page 

206.11  Revised 34116 

205.12  Revised 34116 

207  Note  added 3086 

207.1    Amended 42740 

207.5  Revised 42741 

207.6  Revised 42741 

207.7a    Revised 42741 

207.11    (b)  (11)  and  (c)  (9)  added; 

<b)  (5)  and  (7)  through  (10) 
tfHd_Cc)(3)  and  (5)  through 
(8)  removed 36598 

207.13  (b)  amended 36598 

207.25     (a)  and  (b)  revised 36598 

208  Note  added 3087 

208.6  (b)  (10)  and  (c)  (9)  added; 
(b)(4).  (5).  (6).  (7).  and  (8) 
(c)(3).  (4).  (6).  (7).  and  (8) 
and  (c)  (3) .  (4) ,  (6) ,  (7) .  and 

(8)  removed 36599 

208.32    (e)  amended 36599 

208.202b     (a)  and  (b)  revised. „  36599 

212  Note  added 3087 

212.1    Amended .__  36600 

212.5    (a)  amended 34116 

212.8     (a)  (11)  and  (b)  (9)  added; 

(a)  (5)  and  (7)  through  (10) 
and  (b)  (3)  and  (5)  through 

(8)  removed 36600 

212.10    (b)  amended 36600 

212.14  Nomenclature  change 34116 

212.25     (a)  and  (b)  revised 36600 

213  Appendixes  A  and  B 

amended  34117 

214  Note  added 3087 

214.5  Nomenclature  change 34117 

214.7  (a)  (8)  and  (b)  (8)  added; 
(a)(3).  (5),  (6).  and  (7)  and 
(b)(3).  (5),  (6).  and  (7)  re- 
moved    36601 

214.9a     (b)  amended 34117 

214.14     (b)  amended 36601 

214.18    (a)  and  (b)  revised 36601 

216.4     (a)  amended 34117 

217.6  (f)  amended 36602 

221.4    Amended;  eff.  12-30-77. _.     1322 

Amended 24277 

221.22     (b)  (6)  revised;  eCT.  12-30- 

77 _     1322 

221.31     (a)  (10)  "revised;  eff?  12- 

30-77 ___     1322 

221.38     (a)(5)   removed 34443 

221.102    Revised 34443 

221.104    Revised 34443 

221.160     (a),  (b)(1),  (3).  and  (4) 

revised;  eff.  12-30-77 1322 

(a)(2)  revised 3902 

221.165     (d)  (1)  (iil)  revised 34118 

(d)  (4)  added 39536 

221.171    (c)  revised;  eff.  12-30-77.     1323 


221.177    Ronoved 

221.190—221.194       (Subpart      P) 

Heading   revised 

221.190     (a),  (b)(1)  through  (4) 
and  (c)  amended;  eff.  12-30- 

77 

(a)    and   (c)    amended; 

12-30-77 

Amended;  eff.  12-30-77. 
(d)  amended;  eff.  12-30- 


(d)  amended:  eff.  12-30- 


221.191 

eff. 
221.192 
221.211 

77 
221.221 

77  . 
221.233    Amended;  eff.  12-30-77. 

223.1  Amended 

223.2  (g)  added 

223.11    Added  

241    Sec.  21  amended 

Sec.  25  amended 

Siec.  2-3  amended 

Sec.  2-7  amended . 

Sec.  2-21  added 

Sec.  14  amended 

245    Note  revised 

249.2  Amended 

249.9     (a)    introductory  text  re- 
vised   

250    Heading  revised 

Note  added 

250.1    Amended   

2502a    Added  

250.2b    Added  

250.3  Revised 

250.4  Revised 

250.5  Revised 

250.6  Revised 

250.7  Removed 

250.9  Revised 

250.10  Revised 

250.11  Added 

250.12  Added   

250    Appendix  B  amended.  24286, 
288.7    (a)(1)  revised;  eff.  12-27- 

77 

(d)  (1)  revised ... 

296.1  (b)(2),    (c)(1)    and    (2), 
and  (f )  (2)  revised 

298.2  (e-1)  added 

(i)  revised;  (1)  amended 

(i)  revised 

298.3  (a)  (1)  and  (2) .  and  (b)  re- 
vised   

298.5    Added   

298.31     Revised 25090, 

298.34     (a)    revised 

300.4  (a)  and  (b)  revised 

302.9   Amended 

302.17  Revised  

302.18  (a-2)    removed 

302.31    (c)  revised 


24277 
21323 


1323 

1323 
1323 

1323 

1323 
1323 
38380 
17468 
38380 
40453 
36602 
46295 
46295 
46295 
46296 
31316 
36602 

36603 
24277 
25667 
24283 
24283 
24283 
24283 
24283 
24283 
24283 
24284 
24284 
24284 
24284 
50166 
24287 

7615 
38574 

13504 

1490 

25090 

41192 

1490 
1490 
41192 
41192 
29936 
47491 
8254 
21875 
25332 
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Page 

302.37     (a)   and  (c)   revised 7309 

302.210     Amended    ^  47491 

302.505     (b)    revised;   eff.  12-30- 

77 1323 

Heading,  (b),  and  (f)  revised; 

(g)  added 39536 

302.908     Added . 21875 

Revised 41022 

(a)    amended i 49530 

302.1105     Revised 17349 

302.1108    Removed 17349 

302.1802—302.1812     (Subpart    R) 

Added 49531 

312.8     (a)  revised 34119 

371    Removed 36603 

371.27  Interpretation 2388 

371.28  Interpretation ^388 

371.50     (c)   note  revised;  eff.  12-     :' 

27-77 3087 

372a    Removed :-  36603 

372a.22    Interpretation 2388 

372a.24    Interpretation  _.___^-__    2388 

373     Removed   --  36603 

375.40     (a)  amended 34119 

378    Removed 36604 

378.12  Interpretation 2388 

378.13  Interpretation 2388 

378.32     (C)   note  revised;  eff.  12- 

27-77  ._: . 3088 

378a    Removed 36604 

378a.27     Interpretation  _._ 2388 

378a.28    Interpretation 2388 

3 78a. 50     (c)  note  revised;  eff.  12- 

27-77 3088 

380    Added 36611 

Note  revised j ^_  49978 

384.7     <c)  and  (g)  revised 4-  34120 

(a)  (7)  removed;  (f)  revised.i..  47491 
385    Nomenclature  change L  .47492 

385.12  (f)  added .,L     1617 

385.13  (nn)    added .    3703 

(b)  revised '■.-  31885 

(c),  (i),  (o).  (y).  (aa).   (bW, 

(gg),    and    (mm)    removed; 
(a),  (b),  (h).  (k),  (1),  (n). 

(s),  (t).  and  (hh)  revised 34120 

385.26     Added    34121 

389.14  Introductory  text  and  (b) 

(s)  and  (t)  added 40804 

revised;    (c)    redesignated  as 

(d)  and    revised;    new    (c) 
added;    (d)    redesignated  as 

(e)  and  introductory  text  re- 
vised    38574 

389.14a    Removed 38575 

389.25     (h)   and  (j)   revised;   (y) 
added;    (I)   through  (o)    and 

(X)    removed ^r-  36618 

399.21     Added  -._. !__  31886 


Page 

399.31    Introductory  text  revised; 

(f),  (g),  and  (h)  added 39535 

399.33    Revised 39535 

399.36    Removed 35027 

399.63    Added 19354 

399.102    Added 22343 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1201.103     (b)  revised 29556 

1201.200    Amended 29556 

1201.300     (b)(3)    revised;    (c)(3) 

amended 29556 

1201.400     (a)  revised;  (b)  amend- 
ed    29556 

1201.402     (c)  and  (h)  revised 29556 

1204.505  (b)  (3)    removed 34122 

1204.506  Removed 34122 

1204.1002  Amended 14008 

1204.1003  (b)  amended 14008 

1205    Revised 18646 

1209.300—1209.305  (Subpart  1209.- 

3)     Revised   50674 

1209.400—1209.405  (Subpart 

1209.4)    Revised 29105 

1210    Revised 45823 

1214    Heading  revised 9790 

1214.300—1214.306     (Subpart 

1214.3)    Added 9790 

1214.600—1214.611  (Subpart  1214.- 

6)     Added 49979 

1221    Heading  revised 15623 

1221.100—1221.117  (Subpart 

1221.1)  Heading  added 15624 

1221.200—1221.204  (Subpart 

1221.2)  Subpart  and  Appen- 
dix A  added 15624 

1240.200-1240.206     (Subpart       2) 

Revised    7310 

1245.117    Effective  date  corrected.    3088 
1245.500-1245.504  (Subpart  1245.5) 

Added 34122 

Title  14 — Proposed  Rules: 

I     46734 

11 31936 

21    - -  4868.  6522,  15432.  36461,  46734 

23 46734 

25  21900,  36461.  37703.  37958,  46034 

36  — 4868,  5522 

37  9155 

39 13. 

974,  975.  1352-1355,  1801.  2733,  3130- 
3132.  3918.  6805,  6807.  7443,  7988.  9156, 
9617.  10410.  12025.  12026.  13390.  13391. 
13890. 14517.  14970,  15433,  16191,  16740, 
17364.  17366.  19666,  20237.  20818. 


21463.   22374, 
25830-25833, 
29583-29585, 
34786,  34787, 
43312,   45375, 
49989,  50444 


23727,  24847-24850, 
26318,  27555-27558, 
31939-31941,  32432, 
38414,  40233,  42766, 

45376,  45380,  46037, 
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Title  14,  Proposed  Rules — Continued 

41    36461 

45       36461 

47       16924 

49       16924 

61  16924 

ea      16924,36464 

OS  I 16924.36461.36464 

87       16924 

71  __. 1802. 

2182.  2183.  3133.  3134.  3918,  4437.  4868. 
6523,  6524,  6095.  6807,  7244,  7245,  7444, 
7988,  9157,  9617-9622.  10938.  11586- 
11587.  12026.  12027.  12721.  13393.  13891. 
14618,  14971.  14972,  15434-16437. 
16192.  16741-16743.  17367.  17368. 
17966.  19235-19237.  20238,  20239. 
20819.  20820,  21464,  22375-22377, 
22985-22987,  24324,  24861-24854, 
26834-25837,  26319-26321.  26755. 
26756,  27559,  28207-28209,  28817, 
29131,   30068.   30571-30573.   31160, 

31161.  31142.  31934.  31942.  31943. 
32433-32438,  33267.  34167.  35944. 
36471.  36972.  36973.  37705-37711. 
38415,  38416,  39803,  40237,  41061, 
41408,  41409,  42766,  44548,  46381. 
45382.  46038.  46549,  46978,  46979, 
48653,  49310-49314,  49989,  49990 

73  2183, 

2734,  3919.  12028.  16741,  16744,  17368, 
19238,  20239,  24864,  24856,  25837. 
26323.  35945,  39803,  39804,  49990 

76  - 1802. 

6807,  9157,  15437,  17369,  20240,  24856, 

31162,  31163,  32438.  34168,  35946, 
36471,  60446 

77  --  26322,  49991 

91  - 4868,  5522,  36461 

93  17370.  44649 

97  1803 

121  4438,8070 

9159,  9160.  10938.  13891.  20448.  22650. 

30068,  35618,  36461.  36464,  37703, 

37958,  46034 

123  - 8070,  22650 

127  20448,35518,37968 

129 9160.  13891 

135  — 36461.  46734 

137  37968 

139  3920 

143  _- 16924 

187  — 16924 

200—399  (Ch.  n) 10938. 

12333.  18196.  19667,  20911,  32308. 

34788.  41410.  49315.  49992 
207  2882, 

5383.  6621.  8266.  11216.  13892.  14619. 

15720.  20240,  20520,  21465 
208 —  6383, 

8266.  11215.  13892.  14619,  16720,  20240, 

20520.  21465.  22378 
212 5383. 

8266.  11215.  13892.  14519.  15720,  20240. 

20520.  21465 

214 5383.  8266.  11215.  13892,  20620 

215  16720.21465 


Page 

221 11225. 

12029,  16334,  16603,  20620.  34788.  36053 

223  6621.  8266.  39805.  49992 

228  26433 

241 11833.  14623.  26138.  26449.  33733 

242  33733 

244 - 15720.  21466 

246  14623 

246 14623 

249  16720.  21466,  33733.  60160 

260 39806 

263  7446 

288  26433 

291  83733.  45383 

296  16720,  21465.  45383 

298  13892.  39687 

300  _i 16990 

302  15334, 

16503,  19403,  21690,  22987,  34788, 

49993,  60696 

304  — 14044.  15730 

312  -—  38026 

369 3286.  17967 

371  6808, 

11216,   13892.  20520.  24542.  26141, 
27560.  30296.  31946 

372  20620 

372a  - 11216.  13892.  20522.  30295,  31945 

373 11215,  13892,  20520,  30295,  31945 

378 11216.  13892,  20520,  30295,  31945 

378a 6808. 

11216.  13892.  20620.  30295.  31945 

380 -  39807.  40880.  49994 

386 — 15720.  21465 

389 - 15720.  21465 

399 11833.  16603.  36490.  36053.  46980 

1210  21691 

1214  26693 

1216 26317 

1221  8267 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

4b    Appendixes  A  and  B  revised  __  43021 

4b.l3     (b)(1)    revised 43020 

4b.l4    (a),  (b)   (1).  (2)    (i)  and 

(11).  and  (4)   revised 43021 

8    Appendix  A  reinstated  and  re- 
vised    49303 

16.2     (b)  revised 8255 

Chapter    I — Bureau    of    the    Census, 
Department  of  Commerce 

30.7     Amended    50675 

30.42     Added   50675 

50.40    Revised 3903 


/ 


Page 

Chapter  III — Industry  and  Trade  Ad- 
ministration, Department  of  Com- 
merce 


Chapter  heading  revised;  eff. 
31-77   

301    Nomenclature  changes- 
Authority  citation  revised  _ 

301.1 

301.3 

303.1 

303.8 
(b) 

315 


12- 


(a)   and  (d)   amended 

(a)  and  (b)  amended 

corrected   

(a)    corrected ^- 

Introductory  text  corrected- 

Nomenclature  change ,  _ 

315.3    Amended  -;- 

368.1  (a)  (2)  (i)  (b)  revised i. 

368.2  (a)(2)  amended 

369.1  Revised 

369.2  Revised 

(d)  example  (xvl)  revised;  (d) 

example  (xviii)    added 

369.3  Revised 

369.4  Redesignated  as  369.C;  new 
369.4    added 

369.5  Added  

Redesignated  as  369.8 

369.6  Redesignated  from  369.4— 
Revised 

369.8  Redesignated  from  369.5__ 

369  Appendix   added 

370.10  (e)  revised 

(c)  removed 

370.11  (c)  added 

370  Supplement  No.  3  added 

371.2     (c)(0)  and  (9)  revised;  (c) 

(10)   added 

(c)(6)    revised 

(c)  (7)   revised — 

371.6     (c)    redesignated  as    (d^ ; 
new  (c)  added U 

371.9  (a)(2)  revised — 

371.11     (a)(1)    revised 

371.14    Removed 

371.18     (b)  (2)  revised 

371.18  (a)(1)  revised 

371.19  Revised 

371.20  Removed 

Correctly  designated 

372.6    Revised 

372.11  (e)  (4)  and  (f )  (3)  revised; 
(e)  (5)  through  (8)  redesig- 
nated as  (e)  (6)  through  (9) 
and  (f)  (4)  through  (7)  re- 
designated as  (f )  (6)  through 
(9);  new  (e)(5)  and  (f)  (4) 
and  (5)  added;  (J)  removed^- 

(g)(1)  amended ^L. 

373  Supplement  No.  1  amended  _ 

( 


7 

7 

8 

8 

8 

753 

753 

2169 

23991 

23991 

29272 

49784 

3512 

3517 

11576 
3525 

3534 

3536 

5512 

3512 

29080 

5512 

16969 

29272 

43449 

12675 

29272 

7312 
35027 
44482 

24517 
28998 
24517 
16713 
10341 
44481 
16713 
44482 
46962 
47171 


16971 
49784 
16714, 
27985 


Page 

373.1  (a)  and  (b)  redesignated 
as  (b)  and  (c) ;  new  (a) 
added 7312 

373.2  (b)  Introductory  text  re- 
vised; (c)(2)(vi)  added 7312 

Introductory  text  (e)  (1)  (i)  and 
(li) ,  and  (2)  (i)  revised;  (e) 
(2)  (iil)  and  (Iv)  redesig- 
nated as  (e)(2)  (Iv)  and 
(V) ;  new  (e)  (2)  (111)  added.  16443 

(b)  (3)  and  (4)  revised 35028 

373.3  Introductory  text  and  (d) 

(2)   revised 7312 

Introductory  text  and   (k)    re- 
vised    16448 

(b)  (1)  and  (f)  (.2)  revised 35028 

373.4  Introductory  text  and  (c) 

(2)   revised 7312 

373.7     (b) .  (d)  (1)  (il)  (e) .  (2)  (11) . 

and  (3)  (11)  revised 7313 

Introductory  text  and  (n)  re- 
vised    16448 

(b)(1)  revised 35028 

373    Supplement  No.  1  amended--  29273 

375.2  (b)(2)  and  (e)(6) 
amended  16449 

375.3  (d)(1)  and  (g)(2) 
amended   16449 

376  Supplement  1  removed 16311 

376.4  Removed   16311 

376.11     (b)  revised 21323 

376.14  (a)  revised 27986 

377  Heading  re  vised-- 47172 

377.1    Heading  revised 47172 

377.4    Added   25669 

377.6     (d)(ll)        and        (e)(ll) 

added  36620 

377.15  Added   47173 

378.1  Revised 35028 

378.2  Revised 35028 

378.3  Introductory  text  and  (a) 
through  (d)  revised 35028 

378.4  Revised 35029 

378.5  Removed 29273 

Added 35029 

378.6  Added    35029 

378  Supplements  No.  2  and  3  re- 
moved    29273 

379.4    (e)    redesignated   as    (f ) ; 

new  (e)  added 7313 

Introductory  text,  (f )  (1)  intro- 
ductory text  and  (ii) ,  (2)  (i) , 
(2)(ii)(c)  Note,  (2)(iv),  and 
(2)  (V)  (c)  Note  amended 18991 

(b)  (2)  (i)  revised 29273 

(c)  revised 35029 


40-145  O  -  78  -  7 
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Title  15,  Chapter  III — Continued 


Page 


(f )  (1)  introductory  text  revised ; 
(f)(1)  (iii)  redesignated  as 
(f)(1)  (i);  (f)(1)  (i)(n)  and 
(o)  amended:  (f)(1)  (i)(p) 

added  33699 

(d)  (7)  amended:  (d)  (8)  redes- 
ignated as  (d)  (9) :  new  (d) 

(8)   added 43449 

379.8     (a)(3)  amended 18992 

379    Supplement  No.  2  added 7313 

385.2  Revised  22344 

Existing  text  designated  as  (a) : 

(b)   added 27986 

385.4  (a)  revised 7314 

(b)  and  (c)  revised 27986 

385.5  Redesignated  as  385.6;  new 
385.5  added 27986 

385.6  Redesignated  from  385.5—  27986 

385.7  Added   49304 

385    Supplement  No.  2  added 43450 

386.3  (k)(4)  and  (q)  revised 43450 

386.G     (a)    and   (c)    introductory 

text  revised 7314 

(a)  (l)(ii).(2).(c)(2).and(d) 
(2)(i)  revised;  (c)(1)  re- 
moved    44482 

386.7     (a),  (b)  and  (c)  revised-..  16971 

399.1  (a)  amended 7314. 

20484.  27986,  29274.  33700,  42741. 
43451  44483 

399.2  Amended  _..  24518.  33701,  44483 

Chapter    VIII — Bureau    of    Economic 
Analysis,  Department  of  Commerce 

806.14  (b)   and  (g)(1)  (iii)   cor- 
rected       2169 

806.15  (d)(2)  corrected 2169 

Chapter   IX — National    Oceanic    and 

Atmospheric    Administration,    De- 
partment of  Commerce 

904     Added 17811 

909     Added 36240 

917     Added 15307 

917.21     (c)  (2)  througli  (15)  added  35030 

923     Revised;  interim 8395 

Comment  time  extended 29106 

030  Added 10517 

930.19  Heading  correctly  added..  15416 

030.20  Heading  correctly  added..  15416 
930.30     Heading  correctly  added-.  15416 

031  Added;  final  regulations 7550 

931.82     (b)  amended 32743 

Title   15— Proposed  Ruies: 

7B 49812 

7C - 49994 

30   7660 

90 50696 


Pi«* 

377 - 3134 

SCO 41»0 

806         M063,  43724 

904 9623.  16745 

TITLE  16— COMMERCIAL 
PRAaiCES 


Chapter  I — Federal  Trade  Commi 

0.18    (b)  (4)    amended 

(b)(ll)  removed 

Technical  correction 

1.13  (d)  (6)  revised 

(c)  revised 

1.17    (d)  revised 

1.20    Revised 

2.1     Revised 

2.11     (a)  revised 

2.34    Revised 

Corrected 

3.11     (a)  revised 

3.25     (f)  revised 

3.61     (a)     amended 

(c)    amended 

4.8  (c)(2)  revised 

4.9  (b)(10)  and  (14)  amended.. 
(b)(25)   revised 

4.11     (a)(l)(iv)(B)    revised 

4.15     (c)(1)  revised . 

(c) (3)   added 

5.5  Revised 

5.6  Revised ■ 

(b)  corrected.. 

5.7  Revised 

5.8  Redesignated  as  5.9;  new  5.8 
tuided 

5.9  Redesignated  from  5.8 

5.14  Redesignated  as  5.15;  new 
5.14  added 

Corrected 

5.15  Correctly  redesignated  as 
5.16;  new  5.15  redesignated 
from  5.14 25334. 

5.16  Redesignated  as  5.17;  new 

5.16  correctly     redesignated 
from  5.15 25334. 

5.17  Redesignated  as  5.18;   new 

5.17  redesignated  from  5.16... 

5.18  Removed;  new  5.18  redesig- 
nated from  5.17 

5.19  Revised 

(a)  (17)   added — 

5.32    Revised 

(a)(8)  corrected 

5.34  Revised 

5.35  Revised 

5.39  Revised 

5.40  Redesignated  as  5.41;  new 
5.40  added 


ssion 

754 

6579 

17351 

11691 

39084 

39084 

35683 

10684 

17352 

3089 

4972 

11978 

3089 

754 

6580 

11978 

754 

1937 

5802 

1937 

35684 

25334 

25334 

26426 

25334 

25334 
25334 

25334 
26426 


31129 

31129 

25334 

25334 
25334 
31129 
25335 
26426 
25335 
25335 
25336 

25336 


Page 

5.41  Redesignated  from  5.40 25336 

5.42  Revised 25336 

5.43  Revised 25336 

5.51—5.52   (Subpart   E)   Re- 

moved oqoo 

13  Amended 2388, 

3089.  3090.  4003.  5360.  5383.  5512. 

5513.  5802,  6763.  9141.  9469-9471. 

13056.  13057.  18650-18652,  18657. 

20967.  20969,  21323.  21875-21877. 

23991.  25811,  26426,  27782.  28178. 

29557.  30794.  32138.  33900.  34124, 

35262,  36432.  37174.  37429.  38380. 

38688.  38815.  39350.  40454.  40804, 

47173,  47721,  48628.  48991.  49981. 

50676  ^„„^„ 

14.12     Added 42742 

23.22     (b)  (7)  added.i.* 30538 

26    Removed 44483 

36    Removed — --  ***°^ 

40  Removed  >—  44483 

41  Removed —  44483 

46     Removed 44483 

54    Removed —  71:5, 

56  Removed +—  44483 

57  Removed ^—  44483 

61     Removed *—  44483 

67    Removed j—  44483 

74    Removed  44483 

103    Removed — —  44483 

114    Removed -—  44483 

117    Removed  ^ ^—  44483 

131    Removed 44483 

142    Removed 44483 

146     Removed   44483 

150    Removed — —  44483 

157    Removed -—  44483 

160    Removed 44483 

162    Renoved 44484 

165    Removed 44484 

175    Removed ■- —  44484 

192    Removed r —      ^Z 

195    Removed i-—      »^4 

Technical  con-ection j-—    1790 


197 
205 
209 
210 
214 
215 
216 
221 
223 
224 
419 
419.1 


44484 
44484 
44484 
44484 


Removed 
Removed 
Removed 

Removed .-.„. 

Removed 1 44484 

Removed p —  44484 

Removed TT;«: 

Removed 4 44484 

Removed -] 44484 

Removed '— --  44484 

Petition  exemption  granted.  25336 
(f)      petition      exemption 


granted 

422    Removed  _. 

456    Added 

Interpretation 


UMi 


28998 
43023 
24006 
46296 


Page 

25995 
9473 
9474 
13058 
35684 
27517 
33537 
36054 

36054 
36054 
33544 

36054 
33548 
36054 

34443 
36054 

36054 


456.9     (d)  corrected 

600.7  Added   

600.8  Added  

(a)  heading  corrected 

702    Interpretation   

800.1    Revised 

801  Added  

801.3    Corrected 

801.12     (b)  (1)  (i)  and  (d)  (1)  cor- 
rected   

801.30     (b)  (2)  corrected 

802  Added  

802.23    Examples   3    and   4   cor- 
rected   

803  Added -— - 

Authority  citation  corrected..^ 
Appendix  and  effective  date  re- 
vised   

Appendix  corrected 

803.10     (b)  (1)  corrected;  (c)  Ex- 
ample 2  added 

Chapter  II— Consumer  Product  Safety 
Commission 

1009.9    Added 19216 

1012.5  (b)  (1)  (11)  (H)  and  (b)  (2) 
(ii)(J)  added 5804 

1012.6  (c)  (1)  (ii)  amended 5804 

1017.11—1017.14.      (Subpart      B) 

Revised    4953^ 

1031  Heading  revised 30795 

1031.3  Introductory  text  and  (c) 
revised    30795 

1031.4  Introductory  text  revised.  30796 

1031.5  Introductory  text  and  (b) 
through  (j)  revised 30796 

1032  Added 19221 

1040     Added 25658 

1050    Added;  interim 23562 

1115  Revised    34998 

1116  Removed  f„»«„ 

1201.2     (a)  (10)  (iU)  revised 43708 

(e)  and  (f)  removed 50422 

1201.4     (b)(1)  (iii).    (b)(2).    and 

figure  3  revised 43708 

1201.7     (c)    redesignated   as    (d) 

and  revised;  new  (c)  added—  26700 

Revised      50422 

1209    Added 35247 

1209.1     (a)  corrected d»0D» 

1209.4  (a)  (1),  (3),  (4).  (5).  (6). 
(10),  (11).  (c)  (3).  (5),  (8). 
(e)(1)  (U)  and  (ill)  cor- 
rected    39564 

1209.5  (a)  (2)    corrected 39564 

1209.6  (a)  (2).  (3).  and  (c)(1) 
corrected 39564 

1209.7  (c)  corrected-. -  39»e4 

1301    Petition  denied '«o-=«>^ 


UMl 
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Page 
8515 

7983 
28397 
47722 
47722 
12310 


1303.3  (c)  (3)  added _ 

1401.4  Statement   following    (c) 
added 

1402    Added 

1402.1     (b)(3)  amended 

1402.4     (b)(3)  added 

1600.17  (a)  (10)    revised 

(a)  (10)     effective    date    con- 
firmed    22936 

1500.18  (a)  (15)  added 22005 

1500.49  Added;  eff.  3-26-79 12645 

(c)(1).  (c)(3)  (11)  and  (111),  (d) 

(1),  (2)    (!)   and  (HI),  (e) 

(1),  (2).  and  (3)  corrected.  21324 

1600.83     (a)  (37)  added 32745 

(a)  (38)   added— —  47176 

1500.134    Added  33704 

1505.1—1505.8  Existing  text  des- 
ignated as  Subpart  A;  head- 
ing added 26428 

1505.     (e)(5)     and    (6)     revised; 

eff.  10-3-79 45552 

1505.6     (a)  (4)  (11)    amended 26428 

1505.50  (Subpart  B)     Added 26428 

1510    Added 22005 

1615.1     (e)  revised;  (g)  removed.    4853 

1615.3  (a)  revised;  (b)(3)  re- 
moved       4853 

1615.4  (a),  (b)(2).  (c)(1)  and 
(3),  (c)(4)(lv)  and  (vl).  (d) 

(2)  (I)  and  (11).  (d)(3)(i)(A) 
and    (b)(3).    (g)  (2)  (1)    and 

(3)  revised 4853 

1615.31     (e)(1)  (111)  revised 4855 

1616.4     (c)(2)  (11)    revised 4855 

1700.14     (a)(1)  (11)    revised 17332 

(a)  (12)  and  (13)  revised 17336 

1701     Added 11980 

Title   16— Proposed  Rulet: 

2 3671 

3   3671 

4    779,1804.3671,36847 


22988. 

22992. 

26335. 

27849. 

29797. 

30297, 

33931. 

35054. 

36642, 

36973. 

38861, 

39120, 

41233. 

42017. 

47736. 

48657. 

49818. 

50180. 

25349. 

26324. 

28210. 

29304. 

31345. 

32142. 

35339, 

36281. 

38587. 

38711, 

40537, 

04882, 

46593, 

46856, 

49543. 

49545, 

Pag* 

13  .- 1806. 

2406,  5846,  6622.  6808,  9493.  9496.  9497, 
9623.  10572,  11709,  11834,  13074,  14053, 
14524,  18685.  19053,  21009,  21337, 

24066, 

27852. 

31022. 

36338, 

37712, 

40636, 

43313, 

49316, 

50446,  60698 

259 34496 

305  31806,  41410 

306 43028,  46550 

419  -. -  48664,  60191 

423 28334.  37469 

433 6810 

437  - 11834 

439  ^ 36341 

441  19668 

443  8268 

444  47197 

461  38861,  41061 

463  28688,34600 

464  33258 

455  28521 

460  —  32142.37203 

461  17967.18692.37203 

704  4064 

1000—1760  (<7h.  n) 2186,  14322,  24326 

1116 — 13393,  17972 

1116 13393,  17972 

1118  36440 

1146 - 31838,  27852 

1201 2734,  10700 

1206  24697 

1208  19136 

1209  39720 

1303 1804 

1306  8235,29011,37713 

1307 21839.  27852,  47197 

1600 21862.  27862.  47684 

1501  47684 

1606  10676 

1608  47962 

1610  - - 47962 

1611  4T962 

1615  31348 

1700 4632,  21863,  24698,  27852,  47738 

1701  —  laoM 


OCTOBER  1978 
CHANGES  APRIli  3  THROUGH  OCTOBER  31,  1978 


f 


1.3 

1.10 

1.12 

1.16 

1.17 

1.18 

1.33 

1.33a 

1.50 

1.52 


TITLE  17— COMMODITXiAND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futurjfcs  jTrad- 
ing  Commission 

1    Forms  3-R.  7-R,  and  8-R;  i|i 

struction  revised 1- 

(ee)  and  (ff)  added 

Revised 

Added 

Added  

Revised 

(b)  revised;  (c)  rembved^-.> 

Revised 

Removed 1- 

Revised 

Added;  effective  in  partjl- 

31-79  and  6-30-79 — j-- 

1.55    Added L 

1.71    Added . 
(a)  revised 
8    Added 


15.00 
15.01 
15.02 
15.03 
18.06 


(b)  (2)    revised 


Page 

19648 

39967 

39967 

39969 

39970 

39972 

39981 

31889 

31890 

17814 


(d)    revised -i—i  45827 


39981 
31890 
32293 
36897 
41962 
45827 


Revised 
Revised 
Revised 


■r 


Revised 


Authority  citation  revised 


-l 


19 

30 

32.11 

32.12    Added  -j- 

(a)  (1)    revised 1- 

140.2    Revised •!• 

Added 4 

Added   1 

Added  f 


:[ 


45827 
45828 
37431 
45828 
47722 


140.12 
140.13 
140.81 
145.6 


Added  4—  16161 

23707 
47492 
21659 
43452 
50167 
20971 

Re^^  I 1-4  21659 


166    Added ^— :-  31890 

Chapter  II — Securities  and  ^xc|iange 


Commission 


'ii 


50422 
36621 
15417 


.]- 


53 


Page 
41024 


200.30-3     (a)  (28)     added. 
200.30-4     (a)  (5)  added--. 

200.30-6    (c)  revised 

200.80     (c)(1)  (i)    revised;    (c 

(11)      amended;      (c)  (1) 

added  

200.735-8     (e)  added 

201.4     (a)  revised i- 

201.6     (b)  amended ]—-- 

210    Heading  revised 1— 4-  40712 

210.1-01     (c)  added ^--i-  40712 

210.3-17        Introductory       |te:ft 

amended ,-|-  40712 

21C.3-18    Added  4-t-  *^^^^ 

210.5-01     (a)(7)  revised;  (b^re- 


45991 
36900 
38575 
28999 


(C) 


moved; 

(b) 

210.9-01    Revised 


redesignated 


»s 


210.9-02    Revised -—t—^^ 

Footnote  4  correctly  designated 

as  footnote  1 «709 

210.9-3    Revised *^^^^ 

Footnote  5  correctly  designated 

as  footnote  2 43709 

210.9-04    Revised 41"^' 

210.9-05     Revised 2 

Footnote  6  correctly  designated 

as  footnote  3 43709 

210.12-01     Amended *ivm 

210.12-02    Table  footnote  2   (b) 
removed;  footnote  2  (a)  re- 
designated  as  footnote  2—    41028 
211    Interpretative  releases-— -  29109, 

29937, 36900. 40730 
229.20    Items  3  through  6  added—  34407 
230.134     (a)  (3)  (iii)  (F)    and   (G) 
amended:      (a)(3)(iu)      (H) 
added  '*7*95 

230.144  (e)  (1)  and  (2)  and  (f) 
revised ^3711 

230.145  (d)  revised 21601 

230.146  (b)  (2)  and  (e)  (1)  (ID  (c) 
revised 41194 

230.148    Added   i***f 

(b)  (1)  and  (3)  revised 43711 

230.254     (a)(l)(i)  revised 41385 

230.257    Introductory    text    re- 

y]sed 41385 

230.429     (a)  revised ,l^«o^ 

231    Interpretative  releases 47492 

239.11    Form  S-1  amended-  18500,34412 

239.14  Revised 39554 

239.15  Revised oi««i 

239.16b    Revised loani 

Form  S-8  amended ,„-„„ 

239.18    Form  S-11  amended 18500 

34412 

Revised 21662 

Revised 21662 

Heading  revised;  Form  S- 

amended 16677 

21662 

(b)  introductory  text 


41024 
41024 


239.23 
239.26 
239.27 
16 
Revised . 
240.10b-10 


30271 
47503 


revised 

Revised ^- 

240.11al-l(T)     (b)    revised;    (c) 

added -  18562 

240.11al-2    Introductory  text  and 

(b)  corrected 14451 

240.11al-4(T)     Added 18562 

240.11a2-2(T)     (f)    added 18562 

240.11AC1-1     (e)    revised 18557 

240  13d-l— 240.13d-7    Revised  —  18495 
240.13d-l     (b)  (1)  (11)  (G>  revised-  29768 

240.13d-3     (d)  (3)  revised 29768 

240.13d-101    Revised 


18498 


UMl 


54 
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Title  17,  Chapter  II— Continued 

Page 

240.13d-102    Removed 18495 

Added --  18499 

240.13f-l     Added 26705 

240.148^101         Schedule         14A 

amended 24288,29111.34413 

240.15c3-l  (c)  (2)  (iv)  (C)  revised; 
(c)  (2)  (vl)  (M)  and  (f)  (3)  (ill) 

amended 33906 

241    Interpretative  releases 18163, 

25421 
249.14a-101  Schedule  14A  amend- 
ed    18500 

249.208a    Revised 21663 

249.210    Form  10  amended_-18500. 34413 

249.216    Revised 21663 

249.308    Form  8-K  amended 14450, 

24288 
249.308a    Form  10-Q  amended- -_  14451, 

33905, 34413 

249.310    Form  10-K  amended 14451, 

18500,  33905.  34413 
Revised 21663 


249.311     Revised 21663 

249.316     Revised 21663 

249.325     Added   26705 

249.330     Revised 39554 

249.504Z     Added 46299 

270.8b-16    Added 39553 

270.8f-l     Added 21664 

271    Interpretative  releases 47492 

274.10  Revised  _. 39553 

274.11  Revised -  39553 

274.11a-l     Added  39553 

274.101     Amended 39554 

274.101a-l     Removed 39554 

274.101a^2     Removed 39554 

274.106    Form  N-IQ  amended—.  21665 

274.218     Added   21665 

275.206  (3) -2     Commrait  response.  47176 
275.206A-1(T)     (a)  amended 19227 

Comment  response 47176^ 

Title  17 — Propoted  Rulet: 

1-180  (Ch.  I) 32092 

1 16073.  16488.  22220.  23729,  60689. 

le 37714 

17 22220 

31 23729 

32  21022,37716 

IBO — —  43084 

170  *«089 

210 16336, 

16730,  19668.  29964.  40724,  40726 

329 34416.  40720 

230  16336. 

16441.  220S3,  36730,  41236,  43726.  43726 

289  16336.  41062 

240  16336. 

16612.  18601.  30806.  31946.  33935, 
34790.  43036.  47638.  60606.  60616 


841 i 84790.  43036 

249        . 16336, 

'si946,"8M09'  84790.  87460,  38026, 

43036 

250  —  22379,36490 

266  ".1 22379,  36490 

270 16192, 

19669.  23689.  36643,  39396,  47642 

TITLE    18— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

1.3a  (b)(1)  amended;  (b)(2)  re- 
designated as  (4);  new  (b) 
(2)  and  (3)  added 20790 

lb    Added    27176 

1.7  (d)  revised 36434 

1.8  (a)(2).  (d),  (e).  and  (f)(2) 
revised  36434 

1.14     (a)(2)  amended 36435 

1.27     (b)  (10)  redesignated  as  (b) 

(11) ;  new  (b)  (10)  added 36435 

1.31     (b)(1)  (Iv)  revised 39983 

1.36  (16)  redesignated  as  (17); 
second   (15)    redesignated  as 

(16)  and  revised 41985 

(f)(1)  and  (2)  existing  texts 
designated  as  (f)  (1)  (i)  and 
(2)(1);     (f)(1)  (11)     and    (2) 

(U)   added 46528 

1.40    Added   35909 

2.75     (o)    revised 23585 

(o)  technical  modlflcation 48992 

3.5     (a) ,  (b) .  and  (d)  revised;  (c) , 

(f).and(g)  added 36435 

3.8    (J)  (4)      amended;      (J)(5) 

added 20790 

3.114     (b)  revised 40217 

3.170    Form    No.     69    removed; 

Form  EIA-50  added 27178 

4.60    Revised 40217 

16.12    Revised 40217, 

35.2     (c)  amended 36437 

101    Balance  sheet  accounts: 

Acct.  127  amended 15418 

Acct.   215.1   redesignated  from 
Acct.  264  redesignated  as  Acct. 

215.1  and  revised 15418 

104    Balance  sheet  accounts: 

Acct.  125  amended 15419 

Acct.   215.1   redesignated  from 

Acct.  264  and  revised 15418 

Acct.  264  redesignated  as  Acct. 

215.1  and  revised 15419 

131.6    Revised 40217 

141.1  Form  No.  1  amended.  15420, 19382 

141.2  Form  No.  1-F  amended...  15422 
141.13     (c)     and    Form    No.     9 

amended 16419 


CHANGES  APR)L 


T 


OCTOBER  1978 

3  THROUGH  OCTOBER  31,  1978 


Page 
45553 


50170 
36437 

19356 
19356 
19356 


66 


River 


154.38     (h)  added 

(d)  (4)  (iv)  (o)   through  (c)  ;rer 
vised;  (d)(4)(vili)  added 

157.8    Amended   ^- 

201    Balance  sheet  accoimts:   j 

Acct.  108  amended j- 

Acct.  Ill  amended 4- 

Acct.  164.2  amended -i.   , 

Acct.  164.3  added -(— f  19356 

Gas  plant  accounts :  i 

Subsection  3  heading  revlsedi.  19357 
Accts.  364.1—364.8  addedi..L  19357 
Gas      plant      Instruction  ♦    3 

amended   ^--L  19356 

Operation  and  maintenance  jexj- 

pense  accounts:  j        ,^ 

Acct.  804.1  added 4—  19359 

Acct.  808  redesignated  as  Acct. 

808.1  |--j-  19359 

Acct.  809  redeslgimted  as  Accf 

808.2 i— i-  19359 

201    Operation  and  maintenance 
expense  accoimts— -Confinved 

Acct.  809.1  added ;.— i-  19359 

Acct.  809.2  added l.-U  19359 

Subsection  2  heading  revised;-  19359 
Accts.  843  through  848.3J  re|- 
deslgnated       as       843il 

through  843.9 .L_4-  19359 

Accts.    844.1    through    847]8 

added r 1— j- 

Table  of  contents  coriected — j_ 
216    Storage   plant   heading,  re- 
vised   1—  19362 

Subsection  3  heading  revised. -|-  19362 
Accts.  361—364  (Subheajdirlg 

B)  revised 4.-^-  19362 

Acct.  362  heading  revlsed--i-  19362 

Acct.  363  revised J— ^-  19362 

Accts.  363.1—363.5  added— 4-  19362 
Accts.  364.2—364.8  added.-i-  19362 

260.1  Form  No.  2  amended.  15420, 19363 
Form  No.  2  corrected 4-  35912 

260.2  Form  No.  2-A  amended.j.  15422 

260.13     (d)    revised t""l"  ^**^* 

260.15    Form    No.    69    rembve^; 

Ptorm  EIA-50  added L.-f.  27178 

Chapter    III — Delaware    Rivei-    Basin 
Commission  j 

401.35     (a)  Introductory  tex|i  and 

(15)   revised 1 

410.1     Revised 


19359 
35911 


:t 


Chapter  VI — Water  Resources 

701.1—701.6  (Subpart  A)  Re- 
vised   4- 

701.51—701.79     (Subpart  B)   Rte- 

vised j— i—  25945 


38816 
27784 


Council 


25944 


Chapter     VIII — Susquehanna 

Basin  Commission 

Page 

803.62    Added  34127 

Title  18 — Proposed  Rules: 

0—260  (Ch.  I)..  20241.  43728,  45505,  47542 

1  19668.  32814,  39122,  40037,  47542 

2  16730,  18196,  26026,  32814,  36471 
,  ' 18196 

18196 

18196 


4 
131 


7^4 26026,  50191 

157  " "" 16730,  36471 

260  '."".""'-■."". 26026 

307  18693,  23593 


801 


48657 


803  - *«®80 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

4  Forms  1302  and  1302-A  effec- 
tive date  extended ^oinl 

4.1  (c)  revised 22174 

4.22  -Amended  .... 22173.  24671 

4.98     (a)  table  interim  rule 46962 

4.101    Added *9787 

6.2  (a)  amended;  (g)  redesig- 
nated as  (h);  and  new  (g) 
added 1*962 

6.13    Amended    28456 

10.1     (g) .  (h) ,  and  (I)  corrected..  20003 
10.66    Heading  and  (c)  Introduc- 
tory text  revised;  (c)  footnote 

62a  added 23709 

10.99    Revised *3*53 

10.151  Heading  and  text  amend- 
ed      49787 

10.152  Amended 49787 

10  153     (b),  (d)(2)   and  (3),  (e). 

and  (f)   amended 49787 

11.1     (b)  amended 43454 

11.2a    Revised 43454 

11.3    Amended 43454 

11.7      Heading      revised;       text 

amended 43454 

12.37     (c)  amended 43454 

12.106    Revised 36055 

19.15  (g)  (2)  revised 38382 

19.16  (a)  amended;  (g)  revised.  43454 
Amended 22176 

(e)  amended 43455 

Revised 43455 

(b)  table  amended 19833, 

28456,  30289,  36056 

table  corrected 31129 

(c)  table  amended 18659. 

19834.  36056 


22.20a 
22.23 
22.25 
101.3 

(b) 
101.4 


56 
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Title  19,  Chapter  I — Continued 

101.5    Revised 

111.21  Policy  statement 

111.22  Revised 

Technical  correction 

(d)   clarification 

Policy  statement 

111.23  (b)(5)        revised;        (d) 
added 

Technical  correction 

111.24  Revised 

Technical  correction 

111.25  Revised 

Technical  correction 

111.27    Revised 

Technical  correction 

111.39     (a)  policy  statement 

112.11     (a)(4)  revised 

112.22    (a)(1)  ^revised 

112.25    Revised' 

125.14    Amended 

132    Policy  statement 

141.11     (a)(1)     revised;     (a)(2), 

(3),  and  (6)  amended 

141.13    Revised  

Revised 

(a)   revised;    (c)    amend- 


141.14 
141.15 
ed 
141.16 
141.53 
141.54 


(a)  amended 

(d)  amended 

(b)  amended;     (c)     and 
footnote  1  revised  ^^ 

141.61    (h)   revised 

141.102     (b)    revised 

141.111     (b)  (4)  and  (c)  amended. 

143.1     (b)   removed 

143.26    Removed 

144.15     Heading    revised;    (a)(3) 

removed;  (c)  and  (d)  added. 

144.38        (b)        removed;        (c) 

amended 

145    Nomenclature  changes;  pol- 
icy statement  added 

145.0  Amended 

145.1  Revised 

145.2  Revised 

145.3  Revised — 

145.4  Nomenclature  change 

145.12  (b)  amended;  (e)  added.. 

145.13  (b)  amended 

145.31  Amended 

145.32  Amended 

145.40     (c)  amended 

145.43     Added - 

145.53  Amended 

148.2  (b)  amended 

148.12  (b)(1)  (i)   and   (2)  (U) 

amended 

148.17  (b)  and  (c)  amended... 


Pago 

36057 
41192 
21878 
23565 
34455 
41192 

21880 
23565 
21880 
23565 
21880 
23565 
21880 
23565 
41192 
31316 
36057 
36057 
23566 
29112 

49787 
49787 
49787 

49788 
49788 
49788 

49788 
43455 
43455 
49788 
43455 
43455 

38382 

43455 

14455 
14454 
14454 
14454 
14454 
14454 
49788 
43455 
49788 
49788 
14455 
49788 
43455 
49788 

49788 
49788 


Pago 

148.31—148.39    (Subpart   D) 

Nomenclature  changes 49788 

148.31  (a)  amended 49788 

148.33  (d)  (1)  amended.. -  49788 

148.41    Amended 49788 

148.43  (a)  and  (b)  amended 49789 

148.44  (a)  amended 49789 

148.51     (a)  (2)  and  (b)  (1)  amend- 
ed    49789 

148.66     (b)  amended 49789 

148.84    Revised  49789 

148.101—148.106       (Subpart      J) 

Added 49789 

148.110—148.116      (Subpart      K) 

Added 49790 

152.16     (e)  determination 38818 

153.7    Revised 35265 

Effective  date  corrected 40804 

153.27     (a)(3)    (i)    and    (il)    re- 
vised; (a)  (3)  (ill)  removed...  35265 
(a)(3)  (i).  (U).  and  (111)  effec- 
tive date  corrected 40804 

153.31  (d)  corrected 14456 

153.46  Table  amended 22345, 

22937,  28457.  31003,  32293 

159.4     (b)(1)  amended 43455 

159.6     (a)  through  (d)  amended.  49791 

159.47  (f)  table  amended 17352, 

18660.  18661.  23710.  23711.  25813- 
25815.  25995,  33237,  37686.  50171 

(f )  table  explanation 25812 

(d)    determination 25997 

(f)  table  corrected 50676 

161.2     (a)(1)  amended 43456 

162.32  (b)   amended 49791 

162.43     (c)    amended 49791 

162.45  Nomenclature  change 49791 

162.46  Nomenclature  change 49791 

162.47  (a)  amended 49791 

162.48  NiMnenclature  change 49791 

171.1     (a)   introductory  text  and 

(2)   revised;    (a)(3)   redesig- 
nated as  (a)(4);  new  (a)(3) 

added  23712 

174.32    Added    49791 

176.31     Determination   38818 

177.10  (d)  determination 38818 

Heading  and   (a)   revised;   (e) 

amended 49792 

177.11  (b)(7)    revised 49792 

Chapter  II — United  States  Interna- 
tional Trade  Commission 

200.735-103    Introductory  text  re- 
vised    25671 

210    Interpretation 29275 

Title   19 — Propoted  Rides: 

4  14060.   19417,  21693.  23731 

6 23731.  40238,  46981 


|6(JTOBER 


1978 


87 


CHANGES  APRIL  3 


fHROUGH 


OCTOBER  31,   1978 


101 
123 


227 


y     ^age 
SC.  a|6108 


201 34159 


TITLE  20— EMPLOYEES'  BENEt=ITS 

Chapter  II — Railroad  Retirement 

Board  i 

200.4     (e)  revised 1(7468 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Ifdu- 
cation,  and  Welfare  "  | 

401     Technical   correction^ .-  2(5672 

404.103    Heading  revised 34777 

404.103a    Added  34777 

404.107  Heading  revised 34778 

404.107a    Added , 43778 

404.108  (b)    amended 34778 

404.205     Amended   33706 

404.214    Added  33706 

404.282     (a)  and  (b)  revised;  (c)     j 

amended 29276 

404.305a    Revised 29276 

404.330     (b)(1)  and  (4)  revised..  29277 
404.333     (b)(1)  and  (4)  revised..  ^277 

404.374     (a)  (3)  revised -  ^091 

(a)(3)  technical  correction 25815 

404.379     Revised   25091 

Technical  correction 25815 

404.402  (d)  (2)  through  (6)  re- 
designated as  (d)  (4)  through 
(8);  new  (b)(3),  (d)  (2)  and 

(3)   added 34456 

404.405     (q)  added 29277 

404.408a    Added 34456 

404.413    Existing  text  designated    ! 

as  (a) ;  (b)  and  (c)  added—  33706 
404.502     (c)   revised 31318 

404.509  Amended 31318 

404.510  (1)    revised 31318 

404.701 — 404.780       (Subpart    H)      i 

Revised 24794 

404/1016    Heading    and    (a)    re-  ^ 

vised  —  4^346 

404.1050  (a)(2)  and  (b)(2)  re- 
vised    20972 

(b)(1)  revised 21880 

(a)   introductory  text  and  (2),   , 
and  (b)  revised 25422 

404.1051  Heading,  (d)  and  (g)  re- 
vised; nomenclature  change 


404.1052    Nomenclature  change. 


20973, 
25423 
20973, 
25423 


Page 

404.1057  Nomenclature  change.- 20973, 

25423 

404.1058  Nomenclature  change.  20973, 

25423 
20973, 
25423 


404.1065    Nomenclature  change. 


404.1534     (b).    (c),  and   (d)    re- 
vised   29938 

(b)  revised;  (f)  added 30047 

410.505    Revised 34780 

410.515     (a)  (3)    revised 34781 

410.520    (a)    revised 34781 

410.591     Added  34781 

410.699a    Added  34781 

410.700 — 410.707      (Subpart      G) 

Added 34781 

416.120     (c)  (9)  and  (10)  revised.  25091 

(c)  (9)  and  (10)  technical  cor- 
rection    25815 

416.202     (b)     revised 25091 

(b)  technical  correction 25815 

416.537  (b)(1)  revised 17354 

416.934     (b),  (c)  and  (d)  revised.  29938 

416.951  Revised 17354 

416.952  Revised 17354 

416.953  Revised 17354 

416.1125     (a),   (c),    (d),   (e),   (g) 

(h)   and  (i)   revised;   (j)   re- 
designated as  (k)  and  revised.  29279 
(b)  revised;  (j)  added;  interim.  29283 
Technical  correction 1 30271 

416.1145  (b)  (2)    revised 48995 

416.1146  (n)    added 45555 

416.1151     Revised 48995 

416.1185    Added  39567 

416.1236     (a)  (13)    added 45555 

416.1327     (a)  amended 25092 

(a)  technical  correction 25815 

416.1336  Revised  18170 

416.1337  Added   18170 

416.1403     (b)(1)  (ii)    and    (b)(2) 

revised  17354 

416.1703     Revised  27180 

416.1705    Revised  27180 

416.2001     (a)     introductory    text 

revised  48995 

416.2025     (b)(1)  revised 39570 

422.103  Revised 20974 

422.104  Revised 20974 

422.104a    Redesignated  as  422.105 

and  revised 20974 

422.105  Redesignated  as  422.106 
and  revised;  new  422.105  re- 
designated from  422.104a  and 
revised  20974 

422.106  Redesignated  from  422.105 

and  revised 20975 

422.107  Revised 20975 

422.110    Revised 20975 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  3  THROUGH  OCTOBER  31,  1978 


Title  20 — Continued 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 

Labor 

Page 

620     Added 36058 

640     Revised 33225 

Chapter   VI — Employment   Standards 

Administration,       Department      of 

Labor 
702    Authority  citation  revised—  50171 

702.101    Amended   50171 

715    Removed  36772 

717     Removed  36772 

720    Removed  36772 

725     Revised    36772 

725.308     (b)  revised 50172 

725.701A     (a)   revised 50172 

727    Revised   36819 

Chapter  VII — Benefits  Review  Board, 
Department  of  Labor 

801  Revised 42145 

802  Revised 42146 

Chapter  VIII — Joint  Board  for  the  En- 
rollment of  Actuaries 

901.13     (e)    (ii).    (iv).   and    (vi) 

amended  39757 

901.20     (h)    added 39757 

901.30— 901.54  (Subpart  D)  Add- 
ed   39757 

90 1 .40  ( Subpart  E )  Redesignated 
as  901.70—901.71  (Subpart  E) 
and  revised 39761 

901.70—901.71  (Subpart  E)  Re- 
designated from  901.40  (Sub- 
part E)  and  revised 39761 

Title  20 — Proposed  Rules: 


404 


410 
416 


19863.  25696.  25837.  29955. 

36110,  39266.  42017.  49545. 

16336, 

16205,  18206,  18698.  18699. 
21012.  21465.  27853,  29311. 
30574,  33258,  36478.  41054. 


422 
602 
604 
614 
620 
651 
653 
655 
658 
718 

725 
727 


39124,  49694 
22996,  26033 


17722,  18699 
26588 


19238, 

36344, 

50700 

24542 

15336. 

19238. 

29955. 

49545 

35837 

49694 

49694 

49545 

39124 

49694 

50380 

39124 

49694 

19863, 

,  27196 

.  17732 

.  17766 


5.35 
5.37 
5.45 
5.59 
5.68 
5.71 
5.74 
5.80 
5.82 
5.100 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Page 

5.1    Heading  and   (a)    introduc- 
tory text  revised 20487 

(a)  (23)  added -  22672 

5.20  Revised 20487 

5.22  Revised 29285 

(a)  (11)  corrected 46299 

5.23  Revised  29286 

5.25  Revised  32746 

5.26  Revised  29285 

5.30     (b)    revised 36060 

Revised  30797 

(a)(5)    revised 36061 

(a),  (b).and(c)  revised 30797 

Revised 22006 

Revised J 36061 

(b)    revised 36061 

Added   20487 

(b)    revised 36061 

(b)    revised 36061 

Amended 20488 

7.1     Revised  26218 

7.3     (f)  through  (n)  added 26218 

7.40—7.59     (Subpart  C)  Added.—  26218 
14.100     (c)  (2)  revised:  (c)  (8)  and 

(15)  removed 18661 

(c)(20)(i)(Z)  removed 20488 

(d)(1)  (viii)  and  (xv)  revised; 
(d)(1) (v),    (vi).    (xvi)    and 

(xviii)  removed 21667 

(d)(1)  (1)  and  (iii)  revised:  (d) 
(l)(iv).  (X)  and  (xiii)  re- 
moved   21668 

(d)(1)  (xi)  revised;  (d)(1)  (xli) 

and  (xvil)  removed 22672 

(d)(1)  (vii)  and  (xiv)  revised; 
(d)(1)  (ix)  and  (xix)  re- 
moved    22673 

(c)(1)  and  (d)(1)  (ii)  revised: 

(c)  (19)  removed 22674 

(c)  (6)  revised;  (c)  (9)  removed.  28457 

(b)(1)  (i)    removed 28458 

(a)(3)  removed 30271 

(c)(5)    and    (10)    introductory 

texts  revised 31318 

(c)(13).  (16),  and  (18)   intro- 
ductory texts  revised 31319 

(c)(12)   and  (17)   introductory 

texts  revised 31320 

(c)  (20)  (i)  (ft)  removed 44831 

(c)  (20)  (i)  (/)    removed 45555 

(c)  (20)  (i)  (b)    removed 47723 

15.1     (b)  revised 18664 

16.1     (b)  (31)  added 32993 

20.100     (c)(31)  added 32993 


OCTOBER  1978 


CHANGES  APRIL  3  THROUGH  OCTOBER  31,   1978 


25.1    (d)  (7)  correctly  added. 


Page 

..  19665. 
22675 

70.50     (c)    removed 22675 

73.2110    Added  44831 

74.1254     (b)  amended 14642 

81.1"    (g)   table  amended 36063 

8iao     (1)  removed 44832 

81.27    Revised 14643 

(c)    revised 36063 

100—197  (Subchapters)     Label- 
ing compliance  date  extended  - 
to  7-1-81 44830 

101.4  (b)(16)       through      (18)    ' 
added   24519 

105.66  Redesignated  from  125.5 

and  revised;  eff.  7-1-79 43259 

105.67  Redesignated  from   125.6 

and  revised;  eff.  7-1-79 43260 

105.79    Removed 43260 

125.5  Redesignated  as  105.66  and 
revised;  eff.  7-1-79 43259 

125.6  Redesignated  as  105.67  and 
revised;  eff.  7-1-79 a43260 

131.120    Revised;   eff.  7-l-79....^1670 
Effective  date  confirmed 44832 

131.122  Added;  eff.  7-1-79 21670 

Effective  date  confirmed 44832 

131.123  Added;  eff.  7-1-79 19835 

131.125     (b)  and  (c)  revised:  (e)  ' 

added;  eff.  7-1-79 19836 

131.127     (c)(2)   and  (d)   revised; 

(f)  added;  eff.  7-1-79 19836 

(d)(1)  corrected 29769,  36622 

131.130    Revised;  eff.  7-1-79 21670 

Effective  date  confirmed 44832 

131.132     Added:  eff.  7-1-79 21671 

Effective  date  confirmed 44832 

131.147    Added;  eff.  7-1-79 19836 

131.149    Added:  eff.  7-1-79 19836 

131.189     Removed 44833 

135.110     (a)(1)    tiirough    (3)    in 
part  and  (b)  (2)  and  (3)  stay 

reinstated  as  of  7-C-77 19384 

135.120     (a)  (2)  in  part,  stay  rein- 
stated as  of  7-8-77 19384 

135.140     (a)  (1)   and  (2)  in  part, 

stay  reinstated  as  of  7-8-77_.  19384 
136.110     (c)  (5}  (ii.  (15) ,  and  (18) 

revised  47177 

136.115     (a)(1)    revised^ 38578 

136.165    Removed 43456 

137.165     (a)    revised 38578 

137.185     (a)    revised 38578 

146.120    Compliance  date  7-1-79.  45556 
146.126     Compliance  date  7-1-79.  45556 
155.190     (a)  (2)  (vii) ,  (3)  (iii)   and 
(iv).    (4).    (5)(ii)(b)    and 
(d) ,  and  (iii)  (a)  and  (c) ,  and 
(b)(1) 'iii)  and  (iv)  revised..  30274 
161.173    Revised;  eff.  7-1-79 19840 


(a)  (5)  (iv) 
172.372 
172.510 
172.515 
172.822 
173.345 
175.105 

176.170 

177.1350 
177.1550 
177.2480 


Page 

Table  I  revised 25423 

Added    27784 

(b)  amended 14644 

(b)  amended 19843 

(b)(4)  added 18668 

(c)(1)  (i)  corrected 14644 

(c)  (5)  table  amended-  16311. 
16972.  22676 

(a)  (5)  table  amended..  45557. 

49534 

(a)  (5)  added 29287 

Revised 44834 

(b)(1)  (ii)  and  (e)(2) 

revised 44835 

177.2600     (c)  (4)  (iii)   amended...  16972 

178.2010     (b)   table  amended 47723 

182.60     Amended   47724 

182.90     Amended 22938 

182.1275     Removed 29288 

182.1973     Removed 14644 

182.1975     Removed 14644 

182.3025    Removed 19843 

182.4029     Removed 36064 

182.4037    Removed 36064 

182.4053     Removed 36064 

182.4105    Removed 36064 

182.4560     Removed 36064 

102.5634    Technical  correction —  14008 

182.6807    Removed 22938 

184.1007     Added  47724 

184.1025    Added   19843 

184.1208    Technical  correction...  14008 

104.1634  Technical  correction...  14008 

184.1635  Technical  correction.. _  14008 

184.1807    Added   22938 

184.1973     Added    14644 

184.4560     Added  36064 

186.1025     Added   19843 

186.1275     Added 29288 

186.1807     Added    22938 

193.25    Amended  35915 

193.105    Added   22345 

193.145     Added 29558 

193.212     (a)  amended 22176 

Revised 32130 

193.235     (b)  amended—. 20489 

201.17    Revised 45076 

Effective  date  corrected 46528 

201.100     (b)(6)     revised;     (b)(7) 

added 37989 

201.316  Added   22009 

201.317  Added   22009 

207.3     (b)  revised;  (Ic)  added 45076 

(b)  and  (k)  effective  date  cor- 
rected   46528 

207.20     (a)  amended 45076 

(a)  effective  date  corrected 46528 

207.35    (b)(2)(ii).    (3)(iv),      and 

(4)    revised 24010 

207.65    (i)   amended 37997 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  3  THROUGH  OCTOBER  31,   1978 


OCTOBER  1978 
CHANGES  APRIL  3  THROUGH  OCTOBER  31,   1978 


Title  21,  Chapter  I — Continued 

Page 

210  Revised 45076 

Effective  date  corrected 46528 

211  Revised 45077 

Effective  date  corrected 46528 

229    Removed 45087 

Effective  date  corrected 46528 

310.516    Added   47181 

314.1     (c)(2)  amended 37989 

314.8     (a)(5)(xi)    added 37989 

361.1     (c)  (3)   amended 14646 

430.5  (a)  (62  and  (b)  (62)  added.  20976 
(b)  introductory  text  amended.  41195 

430.6  (b)(64)     added 20976 

431.1     (f)    revised 41195 

(c)(8)(U)  revised 41197 

436.20     (d)(5)    revised 43457 

436.33    (b)  table  amended 20976 

436.105  (a)  and  (b)  tables 
amended  20977 

436.320  (a)(4)  and  (d)  cor- 
rected    34456 

436.322     Added   44836 

442.6     Added   20977 

(b)  (5) corrected 27180 

442.40a     (a)(l)(i).   (3)(lii),  and 

(b)(1)  revised 14646 

442.106  Added   20978 

442.240    Redesignated     as     442.- 

240a;  new  442.240  added 14646 

442.240a    Redesignated  from  442.- 

240 14646 

442.240b     Added    14646 

444.540b    Removed;  effective  date 

confirmed 26428 

446.10  (a)(iii)  and  (b)(6)  cor- 
rected    34456 

446.10a    (a)(l)(vi)     and    (b)(9) 

corrected 34456 

446.15     (a)(v)    corrected 34456 

446.16'   (a)(v)    corrected 34456 

446.60     (b)(1)    corrected 34456 

446.65a  (a)(1)  introductory  text 
and  (5).  (b)  (3)  through  (5) 
corrected 34456 

446.66  (a)  (1)    introductory  text 

and  (iv)  corrected 34456 

446.67  (a)(1)  introductory  text, 

(iv),  and  (v)  corrected 34456 

446.67a     (a)  (vii)   corrected 34456 

446.75a     (b)(1)    cmrected 34456 

446.80  (a)(1)  (ivrand  (vi)  cor- 
rected   I. 34456 

446.81a  (b)  (3)  and  (8)  cor- 
rected    34456 

446.82    (a)(1)  (iv).  (vi)  and  (3) 

(i)    corrected 34458 

446.110     (b)  (1)    corrected 34456 

446.110b    Removed   34456 


446.115a    (a)  (1)  amended 

446.165a     (a)  (1)    corrected 

446.166     (a)(1)  amended 

446.180c     (a)(1)  corrected 

(a)  (3)  (i)  (a)  corrected 

446.180d     (a)  (3)  (i)    (a)   and  (b) 

corrected  _-_ 

446.220     (b)  (1)    corrected 

446.276a     (b)(1)    corrected 

446.310b    Removed 

446.367e    (a)  (3)  (1)  (a)  corrected- 

449.120d    (a)(1)    amended 

449.650    Redesignated     as     449.- 

650a;  new  449.650  added 

449.650a       Redesignated       from 

449.650 

449.650b     Added 

450.24  (a)(1)  (i)  through  (vi) 
and  (3)(i)  and  (b)(7)  re- 
vised; (b)  (6)  removed;  (b) 
(1)  through  (5)  redesignated 
as  (b)  (2)  through  (6);  new 
(b)(1)  added;  new  (b)(2)(i) 

revised  

450.224       (a) (3)  (i) (a) ,       (b) (1) 

and  (7)  revised 

460.100     (b)  (2)  (i)  table  correctly 

amended   

500.80—500.98     (Subpart  E)   Re- 
moved   

510.450     (e)  redesignated  as  (f ) : 

new  (e)  added 

510.600     (c)(1)    and  (2)    amend- 
ed   29290,  32746,  35685, 

514.50     (c)(8)(ii)    revised 

514.111     (a)  (10)    removed 

520.420    Revised 

520.526    Added    

520.580     (c)(1)  revised 

520.1010    Redesignated    as    520.- 

1010a;  new  520.1010  added... 

520.1010a      Redesignated      from 

520.1010  

520.1010b    Added   

520.1065     Added 

520.1100    (c)      revised;      (d)(4) 

added  

520.1242d     Added   

520.1320     (d)(2)(i)  amended 

520.1430    Added   

520.1805     Added 

520.2200c     Added   

520.2520d    Added 

520.2645     (c)   amended 

522.144     (c)  revised 

522.264     Added    

522.540     (c)(2)  revised 

522.1155     Added   

522.1244    Revised 

(b)  and  (c)(1)  revised 


Page 

50677 
34456 
50677 
34456 
34457 

34457 
34457 
34457 
34457 
34457 
22676 

43458 

43458 
43458 


44836 

44837 

16312 

22675 

19385 

39086 
41198 
22675 
39085 
28459 
35685 

14647 

14647 
14647 
30274 

28458 
18171 
35686 
15625 
32747 
36622 
39084 
32747 
27785 
15625 
16973 
40455 
20489 
29289 


Page 

522.1258    Added   46300 

522.1484    Revised 48996 

522.1883    Revised 39769 

524.1484b    Heading  and   (a)    re- 
vised    18172 

524.1484c   Heading   and    (a)    re- 
vised   18172 

524.14841     Added 40456 

524.1600a     (a)  and  (c)  revised-.-  29770 

524.1695     Removed 27786 

524.2101     Added '-  29290 

(b)  and  (c)  (2)  revised 48997 

(b)(2)   revised 49535 

524.2350     Added -  29289 

526.363     Added   37174 

529.2090     (b)  added 29290 

539.3     Added   38000 

540.103a     (c)  (3)  revised 24011 

540.103c     (c)(4)  revised 16312 

540.203     Added   38001 

540.255c  Technical  correction-—  14008 
540.274b     (c)(3)  added 32748 

(c)(3)(iv)(a)    revised 46529 

546.110d     (b)    corrected 14647 

546.113a  Technical  correction —  14647 
546.113b  (c)(6)(iii)  amended---  19385 
546.180e     (a)(1)     and    (3)  (i)  (a) 

corrected 14647 

548.1 12d    Heading,     (a)  (1)     and 

(3)  (i)  (a)  and  (ii)  (a)  revised-  48997 

556.510     (b)  revised 32749 

556.750    Revised  41966 

558.58     (e)(1)   table  corrected—-  29290 

(e)(1)   table  amended 30275 

(e)(1)  table  effective  date  cor- 
rected    35686 

558.76     (e)  (3)  (viii)  added 17469 

(e)  (3)  (ix)  added 32750 

558.95     (b)  revised 46301 

558.145     (f)(2)   amended 19385 

558.195  (g)(2)  table  amended---  32750 
558.311  (e)  table  amended-  17469, 19844 
558.315     (f)   redesignated  as  (g) 

and  (2)  (ii)  and  (ill)  revised; 

new  (f)  added 39351 

558.355  (f)(3)(ii)  and  (iii)  re- 
designated as  (f )  (3)  (i)  (a) 
and  (b) ;  (d)  (5)  and  new  (f ) 

(3)(ii)  added 27786 

(bD(l)    revised 28459 

i:f)(3)(iu)  added 32749 

(f)  (1)  (xii)  added 32750 

558.625     (f)(2)   revised 27786 

(b)  (54)  and  (55)  added 32747 

(b)(56)  added 39086 

558.630  (b)(3)  amended 14648 

(f)(3)    amended 19385 

(b)  (7)    added 34457 


558.635     (f )  (4) 
added 


revised;     (f)  (5) 


Revised 35915. 

Added  

Added  

Added  

Added 

Added  

(a)  amended 


561.41 

561.51 

561.53 

561.95 

561.175 

561.197 

561.233 

Revised 

Correctly  designated 

561.235     Revised 

561.253     (c)  amended 

561.285     Added  

571.115     Removed 

573.180    Revised 

573.450     Added   

601.25     (f)  (4)  revised 

607.65     (e)  amended 

610.12    (f)  amended 

610.53     Amended   

640.2  (b)  amended 

640.4     (d)(4)  and  (g)(5)  added-- 

640.7     (b)(1)  (iv)    added 

640.16     (a)  revised 

640.22     (a)  revised 

640.32     (a)  amended 

640.34     (a),   (c)    and   (g)(1)    re- 
vised   

660.28     (a)(1)  revised 

Technical  correction 

807.3  (i)  through  (m)  added 

807.20  Heading,  (a)  introductory 
text  and  (2) ,  and  (b)  revised. 

807.21  Revised 

807.22  Revised 

807.25    Heading      revised;       (f) 

added  

807.30    Added  

Added  

(c)    revised 

Revised 

Revised 


807.31 
807.35 
807.37 
807.40 

808    Added 

808.20     (a)    corrected. 

809.20     (b)  revised 

820    Added  

860    Added  

1220.40     (a)  revised-— 


CI 


Page 

41966 

41386 

44838 

.33238 

35687 

29558 

40457 

22176 

32130 

34457 

14009 

20489 

41386 

22675 

33707 

33708 

44838 

37997 

47182 

34459 

34460 

34460 

34460 

34460 

34460 

34460 

34460 
19845 
29291 
37997 

37997 
37997 
37997 

37998 
37998 
37999 
37999 
37999 
37999 
18665 
22010 
31527 
31527 
32993 
46301 


Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Jus- 
tice 

1308.11  (d)(21)   redesignated  as 
(23)    and  revised;    new   (d) 

(21)  and  (22)  added 43295 

1308.12  (e)  revised 21325 

1308.13  Petitions  denied 44839 
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Title  21,  Chapter  II — Continued 


Page 


1308.14  (b)  through  (e)  redesig- 
nated as  (c)  through  (f ) ;  new 

(b)  added 38383 

1308.15  (b)(6)    added 38383 

1308.24     (i)  table  amended.  18172, 18173 

(j)(2)    added 18174 

1316.47    Existing  text  designated 

as  (a) :  (b)  added 26428 

Title  21 — Proposed  Rules: 

1-1250  (Ch.I) 24066 

2 14674 

7 - -  20508.  27498 

10 26438,  36056 

16       20726, 

25143.  29804,  32264,  36056,  36186, 

36210,  46321.  46322,  50700 

20 20726, 

26142,  20804,  32264,  46321.  60700 

50 19417,  43468 

62  --_- 43468 

M  — • 36210,  43468.  4632B 

66 36186,  43468 

87 43468 

BA  43468 

71  """r""rrrr""'a5i86, 36210, 46322 

73  ---  36110,  42017 

74 - 46611 

81  46611 

101 14676. 

14677.  18347.  20610,  22730,  46613 

102 30472.  42118,  43035 

106 43261 

109 16349 

131  42118 

133  — -  42118,  42126,  42127 

136 22728,  22785 

145  32143,  39126 

146 - -  14678,  24547 

148 16991,  19864 

166 19864,  26454,  30299 

166— 19864,  26454,  30299 

170 —  35210,  46322 

171 18164.  36186.  36210.  46322 

172  32819 

180 -  36186,  35210.  46322 

182 — 14064, 

16996.  18699.  22056.  24067.  25438. 

30300,  30808.  31349.  32819.  34500, 

35731,  36644,  38501,  43036,  46560, 

50193,  50700 
184  14064. 

16996.  18699.  19422.  22056.  25438. 

31349,  34600,  36731,  38601,  60193. 

50700 
186  14064. 

16996.  18699,  24067.  26438.  30300. 

30808,  36731,  36644.  43036 

201  - — 26142,  46614 

207 — — -  46614 

211 27474,  30808.  36644.  46088 

310 35186,  35210,  39126,  46322.  47198 

312 16097,  23006,  35186.  35210,  46322 

314  16997, 

23006,  25443.  36186.  36210.  39126. 

46614.  46322 


Page 

320 —  36066,  35186,  36210,  46322 

330  - 35186,  35210,  46322 

337 39644 

338  26544 

340    25544 

347 34628,  42018 

360  46694 

352 - 38206 

361 - 36186,  36210,  46322 

369 25444,  29316,  32821 

429 25443,  32821 

430 35186,  35210,  46322 

431 16997, 

23006.  36443,  36166,  36210,  46322 

436  21014, 

22730,  30302,  40038,  43468,  44864 

446 21694,  43468.  44864 

448 14683,  15734 

449  22730 

469  30302,  40038 

605 26444,  29316.  35731,  36645 

510 . 36210,  46322 

611 35210,  46322 

614 16097,  23006,  35210,  46322 

536 25444,  29316 

639 26444,  29316.  35731,  36645 

546 30808,  43036.  43468 

548 25444.  29316,  35731.  3664S 

658 16997,  36059.  46322 

561  28622 

670 36210.  46322 

671 35210,  46322 

601 16997,  23006,  36186.  36210,  46322 

610  36731 

630 36186.  36210,  46322 

660 36731 

680 14683,  30302,  43472 

740 -• 19423,  24070 

801  18699 

807 — 16997,  23006 

808 33180,  43087.  49014.  49016 

809 32264.  50700 

812 20726.  26142.  29804,  35056,  46321 

814    16997.  23006 

821  - 27474,  30808,  36644 

861 32264,  60700 

1000  18207 

1003 — 36186,  36210,  46322 

1010 35186.  35210.  46322 

1020 19879.  30303,  43473 

1040 16997.  19423 

1308 27660,  34603,  35734.  40884 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

10   Revised 18976 

42.65     (a) ,  (b) ,  and  (d)  amended.  19649 
42.91     (a)(l-€)(i),  (22),  and  (c) 
amended;     (a)(10)(iv)     and 

(12)(iii)    revised 19649 

(a)(15)(U)  revised 50423 

42.113     (b)  amended 19649 

42.124     (a)  (3)  amended 19649 

61.3     (c)  revised 14456 
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Page 

61.4     (c)  revised 14456 

64    Removed 42247 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

201.01     (s)    amended 25998 

201.11  (b)  (2)  (iU)  (c)  revised;  (b) 

(4)    amended 25998 

201.12  Revised   25998 

201.13  (b)(1)  revised 25998 

201.14  Revised   25998 

201.22     (f)    amended 25999 

201.25  Revised   25999 

201.26  Revised   25999 

201.41     Nomenclature  change 25999 

201.52  (a)(4)(i)   revised;   (a)(5)    , 

(i)  (b)     amended 25999 

201.63     (i)    added 25999 

201.67     (a)(4)(U)   revised 25999 

201.71     (c)  removed 25999 

201.84    Amended    25999 

201     Appendix  A  revised 25999 

216.1  (c)  (2)  and  (3)  amended; 
(c)(10)  and  (11)  removed; 
(c)(12)  and  (13)  redesignated 
as  (c)  (10)  and  (11) ;  new  (c) 

(12)  added 20491 

216.3    Revised 20491 

Chapter  V — International   Communi- 
cation Agency 

Chapter  heading  revised;  chapter 

nomenclature  changes 14298 

Chapter  nomenclature  change...  43712 

revised 14298 

revised 14298 

revised 14298 

and  (e)(2)  revised 14298 

revised 14298 

revised 14299 

504  Revised   14299 

Appendix  I  corrected 16312 

505.11     (a)    revised 14301 

505  Appendixes    I    and    n    re- 
moved    14457 

511.2 'Revised 14301 

516    Added 42248 

Chapter  VII — Overseas  Private  Invest- 
ment Corporation 
709    Added  — 36064 

Chapter  XI — International  Boundary 
and  Water  Commission,  United 
States  and  Mexico,  United  States 
Section 

1101    Nomenclature  change 47182 


Title  22 — Proposed  Rules: 


501.2 

(a) 

501.4 

(b) 

502.2 

(b) 

502.7 

(d) 

503.4 

(a) 

503.5 

(b) 

3a 


Page 

23593 


go .-  46046 

42    I"II"""III 24547 


203 


38854 


603 17002.  26589 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

17    Revised  41387 

130.201— 130.209  (Subparts)  Re- 
moved   ■. 16167 

130.301— 130.310  (Subpart  C)  Re- 
moved   —  16167 

140.301— 140.304  (Subpart  C)  Re- 
moved   16167 

140.401— 140.404  (Subpart  D)  Re- 
moved    16167 

140.900—140.922  (Subpart  I)  Ap- 
pendix A  tables  amended 27518 

190    Revised   42742 

230.121  (a)(1)  and  (2),  (d)(1) 
and  (2)  amended;  (e)  re- 
moved; (f)  redesignated  as 
(e)  19386 

230.201—230.209       (Subpart      B) 

Appendix  A  amended 19386 

Appendix  C  revised —  19387 

Appendix  E  revised 19388 

Appendix  F  revised 19389 

260.401—260.407  (Subpart  D)  Re- 
vised    35477 

420.306  (b)(2)  and  (h)(1)  re- 
vised;  (g)  amended 15626 

470.107  (a)    (1)   and  (2),  (d)(2), 

and  (e)(1)  amended 38384 

470.109     (a)(2),    (b)(2),    (c)(2), 

and  "Id)  (2)  amended 38384 

625  Revised 14648 

625.3     (c)(1)  revised oJaIJ 

626  Added 35030 

630.102—630.114     (Subpart  A) 

Revised    34461 

630.1002—630.1010     (Subpart    J) 

Added 47140 

640    Revised   *-  46964 

646.111     (a)  revised 22177 

650.401—650.413  (Subpart  D)  Re- 
vised   '—  35031 

652    Revised 17814 

660.501—660.511       (Subpart      E) 

Added   43712 

710.206    Removed 38818 

752  Revised;   interim 19390 

753  Removed;  interim 19390 

771.9     (d)  (7)  revised 20979 
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Title  23,  Chapter  I — Continued 

Page 
771.14     (c)(5)     removed;     (c)(4) 

revised 20979 

771.19  (f)    through   (h).   (i)    in- 
troductory text,  (J),  (1)   and 

(n)   revised 20979 

771.21     (e)  (2)  revised ^^_  20980 

772.13     (e)(3)  amended 45838 

772.25     Revised  45838 

810.202      Correctly      designated; 

heading  added 15321 

920    Revised 18668 

Title  23 — Proposed  Rules: 

480 3S008 

628 37656,  40639.  48658 

635  - — -  36645 

646 - 36491 

934 14683 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — OfRce  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

0.735-204     (f)(3)  added 25815 

0.735-205     (a)  (7)  revised 25816 

58.5     (b)(3)     added 19228 

81    Revised 36211 

Chapter  II — OfRce  of  Assistant  Sec- 
retary for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban 
Development 

200.933    Incorporation   by  refer- 

,    ence 18670 

200    Appendix  amended 31004 

201.9  (b)  revised 50173 

201.531     Added 26429 

203.20  (a)  revised 23713,  29113 

203.27     (a)(5)  added 19846 

203.74     (a)  revised 23713,  29113 

203.402     (c)  revised 33907 

203.405     Revised 13870,  38384 

203.479    Revised 13879,  38385 

204.322     (c)  revised 33907 

205.50    Revised 29113 

207.7     (a)  revised 29114 

207.32a     (k)  (1)    amended 43023 

207.259     (e)(6)  revised 13870,  38385 

213.10  (a)    revised 29114 

213.511     (a)  revised 23713,  29114 

220.576     (a)  revised 29114 

220.830     Revised 13870,  38385 

221.514  (a)(2)  (i)  and  (Ui),  (3) 

(i)  and  (iii) .  and  (4)  (i)  and 


Page 

(Iii)   revised _ 39570 

221.515     (b)  (1)  and  (3)  and  (c) 

(1)  and  (3)  revised 39571 

221.518     (a)    revised 29114 

221.547     (a)  (3)  revised 39571 

221.555  (a)  revised 39571 

221.556  (b)  and  (c)  revised 39571 

232.29     (a)  revised 29114 

232.560     (a)  revised 29114 

234.29     (a)  revised 23713,  29114 

235.540     (a)  revised 29114 

236.15     (a)  revised 29114 

236.55  (a)(1)  and  (b)(1)  intro- 
ductory texts  and  (a)  (3)  re- 
vised; (a)(2)  redesignated  as 

(a)  (4)  and  introductory  text 
revised;   new   (a)  (2)    added; 

interim 23568 

236.60    Revised;  interim 23568 

236.901—236.915       (Subpart      E) 

Added;   Interim 23568 

241.75    Revised 29115 

242.33     (a)  revised 29115 

244.45     (a)  revised 29115 

250.318     (a)  revised 29115 

260.5     (j)    revised 45557 

279.9    Added   26709 

279.26—279.34  (Subpart  C)  Add- 
ed   25784 

280.304  (b)  effective  date  ex- 
tended in  part 19846 

280.305  (i)    added;   interim 25965 

280.709     (c)  revised 35266 

Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Develop- 
ment 

300.11     (c)  amended 30276 

Chapter  V — Office  of  the  Assistant 
Secretary  for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 

570  Table  of  contents  repub- 
lished    24671 

570.403  (c)  (4)  revised 19229 

570.404  Revised —  34056 

570.452     (b)  heading  and  (1)  (11), 

(c),  and  (d)  heading  revised; 

interim 50668 

570.455     (a)  revised;  interim 50669 

570.459     (d)  added;  interim 50669 

570.480—570.487     (Subpart       H) 

Added  --. 24656 

571.305     (d)  stayed  in  part 34751 

571.405  (e)  stayed  in  part 34751 
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Chapter  VI — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

Page 

600.180-600.250     (SubpartF) 

Added 34058 

Chapter  VIII — Lov«^-lncome  Housing, 
Department  of  Housing  and  Urban 
Development 

803    Schedule  B  revised 35163 

841    Appendix  A  amended *13872, 

16168,41199,50423 
Appendix  A  revised 26989 

867.303  (f)  and  (g)  reivsed 50426 

867.304  (a)   revised 50426 

868.2    Amended 28790 

868.6a    Added  28791 

880.107     (d)  revised 33880 

883.204     (d)  revised 33881 

883.706     (d)  revised 33880 

886.301—886.330      (Subpart      C) 

Added;  interim 40403 

888    Schedule  A  amended 14457, 

46529,  48629 

Schedule  A  revised 24673, 25604 

Scliedule  B  revised 35163 

891     Revised    50641 

Chapter  IX — Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing  and  Urban  Development 

1720    Revised 29496 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1911.11     Revised 50427 

1914.6  Table  amended 16313, 

16314.  18671,  24012,  24014,  26285, 

26288,  27788.  27987.  32751,  33239, 

36066,  36901,  38689.  41029,  41031, 

41967,  42743,  42748,  46848,  46967, 

47725 

Table  amended 24023,27792, 

36906,  38697,  41968 

Revised 24019 

Table  revised 24020 

Revised 38692 

1915.7  Table  amended 16316 

Revised 24022 

1915.8  Added 36241-36244 

1916    Determinations 24049, 

24050, 39572,  46970 


1915.3 


1915.6 


Page 

1917    Appeals    from    determina- 

tloi^. 16316-16336, 

16450-16477,  16715-16734,  22010- 
22029,  22177-22210,  22346-22355. 
22677-22706,  22939-22969,  23714- 
23722,  24051-24061,  24289-24308, 
24520-24523,  24525-24527.  26290, 
26291,  26293-26309,  26429-26441, 
26709-26718,  27181-27186,  27518- 
27530,  28180-28184.  28460- 
28466  ,  31891-31896.  31899-31911. 
35267-35278,  39352-39361,  39573- 
39582,  39761-39771,  39983-39987, 
41204, 45558-45581 

1920    Map  amendments 16169- 

16174,  24675-24691,  29186-28198, 
35916-35920,  39772-39774 

1930.6     Revised 27186,  50428 

1931.1     (b)  revised..  16337,  27187,  50428 

Chapter  XIII — Federal  Disaster  As- 
sistance Administration,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment 

2205.46    Added   19230 

2205.48     (c)(1)  revised 22030 

2205.54  (h)(1)  introductory  text 
and  (1)  through  (iv),  (i),  (j). 
and  (k)  redesignated  as  (h) 
introductory  text  and  (1) 
through  (4),  (j),  (k),  and 
(1) ;  (h)  (2)  redesignated  as 
(i)   and  revised 18992 

Chapter  XXIV — National  Commis- 
sion on  Neighborhoods 

Chapter  established 28198 

4000  Added;  see  p.  20511  for  text  28198 

4001  Added;  see  p.  20511  for  text  28199 

Title  24 — Proposed  Rules: 

8  16652,  25411 

58   42220 

200    17371 

201 16513,  22058,  25349,  39592 

203    16513 

204   16513 

207    16514 

220   16514 

221    30498 

232    16514 

234  16513 

235  '. 17834.38417 

250    -' 16514 

255 43676 

390  27486,  30574 

403   32104 

570 25780,  34423,  41369 

590 - 23692 

803  46552 
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Title  24— Proposed  Ruiea — Continued 

811    80498 

830  ._ 30498 

881   IIIIII 30*98 

888  46552 

891 :::::::::: -  17448 

1710       -  23936,  29804 

1716  ... - -  23936,  29804 

1917 15165, 

16746-16772,  18700-18709,  18563- 
18569,  22390-22406,  22408-22410, 
23595-23606,  23732-23736.  23738- 
23743,  24070,  24548-24558.  24699. 
24710,  26033,  27197-27206,  27661- 
27566.  27855-27864.  30809-30827, 
31024-31037,  31164,  31352-31370, 
31954,  36060-35069,  35491-35502, 
36478-36485.  38417-38422.  38424-38429, 
38594-38598.  38713-38724.  38858- 
38868.  39129-39141,  41237.  42018, 
42261.  42262,  42264-42281.  43037- 
43048,  43317-43327.  43475.  44550, 
44866,  45383-45398,  47201-47211, 
47546-47574.  47740-47763.  49822. 
60198-50210.  50465-50472.  60701-50711 

2200—2205  (Ch.  XUI) 30030 

2205  27206 

3282 -—  27404 

3600 39701,  40639 

4000 20611 

4001  20612 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

11.1     (a)    revised 49982 

11.2CA    Removed 49982 

11.3CA    Removed -  49982 

11.5CA    Removed 49982 

11.6CA    Removed  __ 49982 

11.8CA    Removed  ._ 49982 

11.22CA    Removed 49982 

11.24CA    Removed 49982 

11.25CA     Removed 49982 

11.28CA     Removed 49982 

11.30CA     Removed 49982 

11.31CA    Removed 49982 

11.33CA    Removed 49982 

11.37CA    Removed 49982 

11.49CA     Removed 49982 

11.50ME    Added  __ _ 40805 

11.52CA    Removed 49982 

11.53CA    Removed 59982 

11.55ME    Added 40805 

11.63CA    Removed 49982 

11.70ME     Added 40805 

11.75CA    Removed 49982 

11.76CA    Removed 49982 

11.77H— 11.87H    Redesignated 

from  11.77NH— 11.87NH 49982 

11.77NH— 11.87NH    Redesignated 


P»g« 

as  11.77H— 11.87H 49982 

11.88ME    Added 40805 

11.89ME     Added 40805 

11.90ME    Added 40805 

11.91ME    Added 40805 

11.92ME     Added  40805 

11.93ME    Added  — 40806 

11.94ME     Added 40806 

11.95ME    Added -  40806 

11.96ME    Added 40806 

11.97ME    Added 40806 

11.98ME    Added 40806 

11.304     (n)    added 16973 

41.3     (b)    through   (n).   (p).   (q). 

(u),  (V).  and  (aa)  removed..  19649 

(cc)   added 41388 

43 — 43f    Removed 19850 

43h.l5     (d)   through  (i)  added—  26442 

(e)  corrected ■-  29115 

43i    Removed 19650 

43j     Removed 19850 

43k    Removed 19650 

43k    Reinstated  in  part *°1^I 

43p    Added 16175 

44  Removed  \nA^ 

45  Removed --  19650 

49  Removed 19650 

50  Removed -  l^^^O 

54    Added 3M62 

113     Added 20004 

113     Added 37177 

178    Added 40458 

221.63     Removed . 29771 

221.105     Revised 29939 

233.51  Revised ^^*]n 

233.52  Revised 32410 

233.53  Revised HtU 

252.12     Revised 27828 

256.11—256.21     (Subpart  B)  Add- 

g^    27187 

258    Addedrinterim 30049 

Temporary  regs 35279, 

37431.39086.46971 
271     Authority  citation  revised--.  37440 
271.2     (b),  (e).  and  (n)  revised--  37440 
271.12    Introductory  text  redesig- 
nated  as    (a):    (a)    through 
(d)    redesignated   as    (a)(1) 
through  (a)  (4) ;  (e)  redesig- 
nated as  (b)   and  amended; 
(a)  (5)  and  (6)  added 37440 

271.14  (i)(3)     removed:     (i)(6), 
(m) ,  and  (o)  revised;  (q) ,  (r) , 

and  (s)  added 37440 

271.15  (c)  (5)  (i)  and  (e)  revised.  37441 

271.16  (a)  amended 37441 

271.18     (b)  amended;  (c)  (2)  (vll) 

introductory  text  and  (A)  re- 
vised; (c)  (2)  (vii)  (O)  and 
(viii)    added 37441 
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271.20  Introductory  text  revised. 

271.21  (a)(1)        revised;        (b) 
amended 


(b).  (c) 
and  (g) 
Revised 


and  (e) 
added— 


revised; 


(c) 
(b) 
(f) 
(e) 
(d) 
(e) 
(h) 
(d) 
(b) 
(c) 


revised, 
and  (c) 
and  (g) 

added 

amended— 

added 

added 

added 

revised;  (c) 
revised 


revised, 
revised. 


added... 


Introductory  text  amend- 


271.22 

(f) 
271.23 
271.24 
271.25 
271.32 
271.34 
271.41 
271.46 
271.54 
271.55 
271.66 
271.76 
271.81 
ed   

272  Authority  citation  revised  ... 
272.2     (e)  revised 

273  Authority  citation  revised.  .  . 
273.2     (c)  revised 

274  Authority  citation  revised  .. 
274.2    Introductory  text  amend- 
ed   

(e)  revised 

(b)  revised 

Revised 

(b)  revised 

(c)  removed;  (d)  revised- 
Introductory  text  revised. 
Introductory     text,     (c) , 

and  (d)  revised 

274.22     (a)  amended;  (b)  revised. 
274.32     (a)(1)  added 

275  Authority  citation  revised — 
275.2     (d)  revised 

276  Authority  citation  revised—. 

276.11  (b)  (2)    amended;    (g)  (2) 
revised  

276.17    Added 

276  Appendix  A  amended 

277  Authority  citation  revised.- 

277.1  Amended r-— 

277.2  Revised '.■ 

277.3  (e)  revised '. 

277.12  (a)  and  (b)  revised;   (c) 
amended 

277.13  (a)  amended;  (b)  revised; 
(c)  removed 

Revised 

(a)  and  (b)  revised 

Revised 

Revised 

(a)   and  (b)   revised;   (c) 


274.3 

274.11 

274.17 

274.18 

274.19 

274.20 

274.21 


277.14 

277.15 

277.15a 

277.16 

277.17 

amended 

277.18    Added 

277.21  Revised 

277.22  (a)  amended; 


Page 
37441 

37441 

37441 
37442 
37444 
37444 
37444 
37444 
37444 
37444 
37444 
37445 
37445 
37445 

37445 
37445 
37445 
37445 
3*^445 
37445 

37445 
37445 
37445 
37445 
37446 
37446 
37446 

37446 
37446 
37446 
37446 
37446 
37446 

37446 
37446 
37447 
37447 
37447 
37447 
37447 

37447 

37447 
37448 
37448 
37448 
37748 

37448 
37449 
37449 


Page 

and  (e)  revised 37449 

277.25    Amended    37449 

277.28  Removed   37449 

277.29  (a) ,  (b)  and  (c)  amended.  37449 
277.36    Amended   37449 

Title  25 — Proposed  Rules: 

11        25448 

41  ... 19674,35346 

42  '       22997 

43  43327 

431i"".".- 14684 

54  23743 

120a""" 32311 

131  50210 

153  "-"II" 36647 

161  29317 

233  18213 

251 —  42767 

256  14686 

271  37464 

272  ""I —  37464 

273  37464 

274  II 37464 

276  "III II 37464 

277  IIIIIII. I 37464 
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(C),    (d), 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1,5    Removed 40466 

1.12    Removed 40466 

1.42    Removed 19653 

1.42-1    Heading  revised 19653 

1.42A-1     Added 19653 

1.43-1     Added 13877 

1.46    Removed 40466 

1.46-1     (c)  revised 40466 

1.51    Removed 40466 

1.52-1     Added   31322 

1.52-2    Added  31323 

1.52-3     Added   31324 

1.53-1  (f)  added 37451 

1.56-1     Added  40466 

1.56-2     Added  40467 

1.56-3     Added   40468 

1.56-4    Added  40468 

1.56-5     Added  40468 

1.57-0     Added   40470 

1.57-1     Added  40470 

1.57-4    Added  40476 

1.57-5    Added   40479 

1.58-1     Added  40479 

1.58-2     Added 40481 

1.58-3     Added  40482 

1.58-4     Added  40483 

1.58-5    Added  40484 

1.58-6    Added  40484 

1.58-7    Added 40484 
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Title  26,  Chapter  I — Continued 

Page 

1.58-8    Added  40492 

1.61-2     (d)  (1).  (2).  (4).  and  (5) 

revised;  (d)(6)  added 31913 

1.61-15     (a)  revised 31913 

1.83-1     Added   31913 

1.83-2    Added   _ 31915 

1.83-3    Added   -.„~- _     31916 

1.83-4    Added   31918 

1.83-5    Added   31918 

1.83-8    Added   31919 

1.83-7    Added 31920 

1.83-8    Added   31921 

1.122    Removed 38819 

1.122-1  (a),  (b)(2)(iU)  (a)  and 
(b), (c)  (1),  (3),  and  (4).  and 
(d)  amended;  (b)(1)  and  (d) 
Introductory  text  revised;  (e) 

added \ 38819 

1.280C-1     Added 31324 

1.306    Removed    34128 

1.306-1     (a),  (b)  (1)  and  (2),  and 

(c)    amended 34128 

1.306-3     (a)  and  (b)  revised;  (g) 

(2),  (h).  and  (i)  amended-..  34128 

1.381(c)  (1)-1     (a)(3)    added 40493 

1.382(b)-l     (h)    added 40493 

1.391  Removed 34128 

1.391-1     Removed _  34128 

1.392  Removed 34128 

1.392-1     Removed   34128 

1.393  Removed 34128 

1.393-3    Removed _  34128 

1.394  Removed 34128 

1.394-1     Removed 34128 

1.395  Removed 34129 

1.395-1     Removed 34129 

1.401-8    Redesignated    as    1.401- 

8A  and  amended;  new  1.401-8 

added  ..__ 41204 

1.401-8A  Redesignated  from 
1.401-8;  heading  revised;  (a) 

amended  41204 

1.402(b)     Removed 31922 

1.402(b)-l    Revised 31922 

1.403(c)     Removed 31924 

1.403(c)-l     Revised 31924 

1.403(d)     Removed 31925 

1.403(d)-l  (a)  and  (c)(2)  re- 
vised   ___  31925 

1.404(a)     Removed 31926 

1.404(a)-2(A)      (a)   amended 29292 

1.4i04(a)-12     Revised    31926 

1.414(f)-l     Added   29940 

1.421-6     (a)(2)     and     (c)(3)  (ii) 

revised  31926 

1.421-7     (b)(3)(i)    amended 31927 

1.443    Removed _ 40493 


Page 

1.443-1     (d)  redesignated  as  (e) ; 

new  (d)  added 40494 

1.453     Removed 40494 

1.453-7     (b)  (2)  and  (3)  revised.  40494 

1.511     Removed 40494 

1.511-4     Added    40494 

1.593    Removed 21454 

1.593-4    Revised  21454 

1.593-5     (a)  revised 21455 

1.593-6  (a)  Introductory  text  re- 
vised   21455 

1.5a3-6A    Added 21455 

1.593-7     (a)  (2)  (11)    revised 21457 

1.593-8     (d)  revised 21457 

1.593-10     (a),  (b)(3)  (1)  and  (11) 

(b)   revised 21457 

1.593-11     (b)(1)     amended;     (b) 

(3)  and  (4)  revised 21458 

1.614-3    (g)  (3)  (iU) .  (iv) ,  and  (v) 

revised 40494 

1.642(h) -1     (b)   revised 40495 

1.642(h)-2     (a)    revised 40495 

1.682(b)-l     (a)    revised 40495 

1.692    Removed 19392 

1.692-1     (a)  revised 19392 

1.702-1     (e)  added 40496 

1.819    Determination 32755 

1.851    Removed 32753 

1.851-2  (b)  redesignated  as  (b) 
(1)     and    amended;     (b)(2) 

added  32753 

1.901     Removed 40496 

1.901-1     (f)  revised 40496 

1.952-1     {c)(2)(ii)  amended 19652 

1.954-3     (a)(1)  amended 32754 

1.959-3     (b)(3)  amended 19652 

1.960-1     (c)(1)  (V)  amended 19652 

1.963-0     Added 19652 

1.964-1  (c)(2).  (c)(6)(lv).  and 
undesignated  texts  following 
(b)  (2)  (11)      and     (c)  (6)  (iv) 

amended 19652 

1.964-2    Undesignated    text    fol- 
lowing (c)  (1)  (11)  amended---  19652 
1.1012-1     (c)(7)(lU)(b)  revised--  47505 

1.1245-2     (a)(7)  amended 40496 

1.1248-3     (c)  (3)  and  (4)  and  (d) 

(6)  amended 19652 

1.1248-4     (e)(3)  amended 19653 

1.1341-1     (b)(l)(ii)   revised 40496 

1.1372-1     (a)  and  (b)  (1)  revised-  40496 

1.1373    Removed   40496 

1.1373-1     (b)    revised 40496 

1.1375    Removed   40496 

1.1375-1     (a)  and  (b)(1)  revised.  40497 

1.6012-1     (a)(9)    added 40497 

1.6012-2     (i)  redesignated  as  (j); 

new  (i)  added 40497 

1.6012-3     (a)(1)  amended 40497 
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Page 

1.6015(c)     Removed 40497 

1.6031-1     (a)    revised 40497 

1.6032-1     Revised —  40497 

1.6033     Removed 29292 

1.6033-2     (a)  (3)  (ii)    and    (h)  (3) 

revised  29292 

1.6034-1     (a)     introductory    text 

and  (1).  (c),  and  (d)  revised-  40221 

1.6035-1     (a)(2)    amended 35279 

(a)  (2)  corrected -86244 

1.6043-3    Added   40221 

1.6047     Removed 29292 

1.6047-1     (c)  revised 29292 

1.6081     Removed 45582 

1.6081-3     Revised 45582 

1.6081-4     Revised 45583 

1.6411-1     (a)  amended -.  40498 

1.6654    Removed    40498 

7.57(d)-l     Added  17816 

(b)(1)  corrected 18993 

7.105-1     Amended . 19655 

7.105-2    Added 19656 

7.1023(b)  (3)-l     Added    35921 

7.6039A-1     Added 16735 

Nomenclature  change 36244 

20.2039     Removed 38820 

20.2039-2     (b)  (4)  amended 38820 

25.2517     Removed 38820 

25.2517-1  (b)(1)  (iv)  amended..  38820 
48.4061  (a)-l  (f)(1)  (iv)  added.-  41389 
48.4216(a)-2     (b)(2)    corrected—  16974 

139    Added 14306 

301.6015    Removed 40498 

301.6034-1     Revised 40222 

301.6043-1     Revised 40222 

301.6057-1     Added    38004 

301.6057-2     Added 38006 

301.6058-1     Added   29292 

301.6110-6     Added 20791 

301.6401-1     (a)  (2)  amended 13878 

301.6652     Removed 38006 

301.6652-3     Added    29293 

Revised ..  38006 

301.6654     Removed 40498 

301.6679-1     (a)  (3)  revised 18552 

301.6690-1     Added 38007 

404.6103(h)  (2)-l  Heading  and  (a) 

(2)   revised-.— 29116 

404.6103(j)(l)-l     (a)  and  (b)(4) 

amended   14962 

420.6103  (g)-l     Redesignated      as 

420.6103(1)  (2)-l  and  revised.  19657 
420.6103(g) -2      Redesignated     as 

420.6103(1)  (2) -2  and  revised-  19658 
420.6103(g) -3     Redesignated      as 

420.6103(1)  (2) -3  and  revised.  19658 
420.6103(1)  (2) -1         Redesignated 
from   420.6103(g)-l    and   re- 
vised   . ,.-  19657 


Page 


420.6103(D(2)-2  Redesignated 
from  420.6103(g) -2  and  re- 
vised    19658 

420.6103(D(2)-3  Redesignated 
from  420.6103(g) -3  and  rs- 
vised  19658 

601.103     (b)  and  (c)  (1)  revised..  44497 

601.105  (b)(5)(v)(e)  amended..  17817 
(b)(2)(i).     (5)(i)(c),     (liXb). 

(iii)  (o),  (c),  and  (h)  re- 
vised; (b)(4),  (5)(iii)(b). 
(iv)  (a),  (b),  and  (c),  and 

(f)    amended 44497 

(d)  (2)  (i)  redesignated  as  (d) 
(2)  and  revised;  (d)  (2)  (ii) 
and  (i)  removed 44497 

601.106  (a)(3)  revised;  (d)(2) 
(11),  and  (3)(lli)(e)  and  (t) 
amended   17817 

(a)(1)  and  (f)(7)  revised;  (b), 
(d)(3)(m),  and  (f)(5) 
amended;  (f )  (10)  added; 
(g)(4)  and  (i)  removed-..  44498 

601.108  (a)  amended 44503 

601.109  (b)  (1)  and  (3)  revised; 
(c)(1)    redesignated    as    (c) 

and  revised;  (c)(2)  removed-  44503 
601.201  (e)(2)  and  (n)  (4) 
amended;  (e)(15).  (n)(l)(i) 
and  (iv).  (2).  (3)  (ill),  (5) 
and  (6)  revised;  (n)  (7)  re- 
designated as  (n)  (8) ;  new  (n) 

(7)   added 17817 

(n)(2)(ii),  (4),  (6)(vl),  (o)(l) 
and  (6)  amended;  (n)  (2) 
(iv),  (9),  and  (o)  (2)  (iii) 
added;  (n)(5),  (6)  (ii), 
(iv),  (viii),  and  (7)  (v)  re- 
vised; (o)  (7)  removed 44503 

(o)  (8)  through  (11)  redesig- 
nated as  (o)  (7)  through 
(10);  new  (o)  (7),  (9),  and 
(10)  (i)  revised;  new  (o)  (8) 
(i),  (ii),and  (10)  amended.  44504 

601.203     (d)    revised 44510 

601.403     (c)  (2)  amended 44510 

601.601     (d)  (2)  (ill)    revised;    (d) 

(2)(iv)   removed 17821 

Title  26— Proposed  Rule$: 

1.0-1—1.169    13893. 

19675.  19679.  21465.  22059.  22997. 

29317.  30306.  31037.  35735,  35949. 

37204.  38725.  39142,  39822,  41237. 

43048 
1.170—1.300  23610, 

29317.  32823.  35949.  37204.  38731, 

38869,  39142 

1.301—1.400  18570, 

29317.  32824.  37204.  38727,  46859 
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Page 

1.401—1.600    — -  21695, 

22734,  29317,  30308,  33937,  37204, 

38027,  38602 

1.601—1.640  -  19678. 

29317,  36977,  37204,  38730 
1.641—1.860 33936, 

38601,  38731,  38869,  43329,  49822 
1.851—1.1200  - 29317, 

30308,  32150,  36111,  37204,  38429, 

38599,  47211.  47753 
1.1201— end  20020, 

23607,  23608,  30308,  31038,  31039, 

33937,  38726,  38729,  38731,  43330 

7 38731 

ao'  21466,  30070,  31039,  43330 

26 21466 

31 20020,  39142,  39149 

32  20020 

65     29317,  32150.  37204 

301  26143, 

29132,  30308,  33937,  37717,  38605, 
39142 
601  13896,  13899.  16336 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS,  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Department  of 
the  Treasury 

4.10    Amended — _  19848.  37675 

4.23a    Added    37675 

4.25a    Added    37675 

4.26  Added 37676 

4.27  Added 37676 

4.32     (a)    introductory   text   and 

(c)  revised 37676 

4.34  Revised 37677 

4.35  (a)    introductory   text,    (c) 

and  (d)  revised 37677 

4.37  (a)  through  (f)  headings 
added;  (b)(1)  and  (2)  re- 
vised; (2)  (3)  added --  19848 

4.38  Revised   37677 

4.39  (a)(2),  (5)  and  (9),  and  (b) 
revised;  (a)(6)  footnote  and 

(d)  removed;  (e)  through  (i) 
redesignated  as  (d)  through 
(h);  new  (i)  through  (1) 
added  37678 

4.46    Revised  19848 

4.64  (c)  revised;  (e)  removed; 
(f)  through  (k)  redesignated 

as  (e)  through  (j) 37678 

4.70    (b)  and  (c)  revised 19848 

4.73  (a)  through  (d)  headings 
and  (e)   added;   (b)   through 

(d)  revised;  (a)  amended 19848 

4.74  Revised 19849 


Page 

18.11    Amended —  20493 

Corrected 37180 

18.141     Revised  20493 

71.42    Technical  correction 14650 

170.43     (b)  amended 24234 

170.137  Introductory  text  re- 
vised;      authority      citation 

added 24234 

170.173    Introductory    text    and 

authority  citation  revised—  24234 

194.11    Amended 20494 

Corrected 37180 

194.222    Revised  20494 

194.242     Revised   20494 

201.11     Amended    24235 

201.25     Revised 24235 

201.29     (b) ,  (c) ,  (t)  and  authority 

citation 'revised 24235 

201.43  Heading,  (a)  introductory 
text,  (b) ,  and  authority  cita- 
tion revised;  (a)  (7)  and  (8) 
redesignated  as  (a)  (8)  and 
(9)  and  revised;  new  (a)  (7) 
added;  (c)  redesignated  as 
(c)(1)  and  revised;  (c)(2) 
added 24235 

201.44  Heading,  introductory 
text,  (d).  (e).  undesignated 
text  following  (e)  and  au- 
thority citation  revised;  (f) 
added 24236 

201.116a    Added  24236 

201.132  (j)(2)(ii),  undesignated 
text  following  (j)  (5)  and  au- 
thority citation  revised 24236 

201.149     Revised 24236 

201.241a     Added  24236 

201.249  Revised;  authority  cita- 
tion added 24237 

201 .262    Text  amended ;  authority 

citation  revised 24237 

201.267    Text  amended;  authority 

citation  revised 24237 

201.272    Corrected 29000 

201.301     Revised 24237 

201.310  (c)  and  authority  cita- 
tion revised 24237 

201.311  Text  amended ;  authority 
citation  revised 24237 

201.346    Amended    24237 

201.352    Corrected 29000 

201.386    Revised 24237 

201.393  (c),  (d).  and  authority 
citation  added 24238 

(d)  introductory  text  corrected.  28999 

201.394  Corrected 29000 

201.441     Revised 24238 

201.469    Introductory    text,    (b), 

and    authority    citation    re- 
vised    24238 
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Page 

201.541  (a) ,  (b) ,  (d) ,  and  author- 
ity citation  revised 24238 

201.581-201.588  (Subpart  S)  Re- 
vised   r-  24238 

201.587     (c)  corrected 28999 

iOl.601-201.607  (Subpart  T)  Re- 
vised   -  24241 

201.612    Corrected 29000 

201.619  Nomenclature  change; 
(c)  through  (i)  redesignated 
as  (d)  through  (j);  new  (c) 
added 24242 

201.622  (a)(2)  through  (4)  re- 
designated as  (a)  (3)  through 
(5) ;  new  (a)  (2)  added;  au- 
thority citation  revised 24242 

201.626     Revised 24242 

201.628  (a)  amended— 24242 

201.629  (b)  amended;  authority^ 
citation  revised 24243 

201.631     (c)(1)    removed;    (c)(2) 

redesignated  as  (c) 24243 

201.631a    Removed    24243 

201.634  (c)  removed;  (d)  re- 
designated as  (c) 24243 

231.100    Revised 24243 

250.11     Amended 20494 

Corrected 37180 

250.143     (b)  revised 20494 

250.276    Revised  20494 

251.11     Amended 20495 

Corrected 37180 

251.137    Revised  20495 

252.11     Amended    24243 

252.26     (a)  and  authority  citation 

revised 24243 


252.27     Revised 24243 

252.30    Revised 24243 

252.36  Nomenclature  change;  in- 
troductory text,  (D),  and  un- 
designated text  following  (e) 
amended ^ 24243 

252.37  Revised 24244 

252.61  Revised 24244 

252.62  Revised 24244 

(b)   corrected 28999 

252.91    Revised 24244 

252.91a    Added  24244 

252.171  Introductory  text,  (d), 
undesignated  text  following 
(d)  and  authority  citation  re- 
vised    24244 

252.173  Amended;  authority  cita- 
tion added 24245 

252.192  Revised 24245 

252.193  Introductory  text  and 
authority  citation  revised 24245 

252.211  Introductory  text,  un- 
designated text  following  (c) , 
and  authority  citation  re- 
vised    24245 

252.216    Introductory    text    and 

authority  citation  revised 24245 

252.263  Heading,  introductory 
text,  (a) ,  and  authority  cita- 
tion revised 24245 

Title  27— Proposed  Rules: 

47    21901 

178    21901 

179    21901 
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TITLE  28— JUDICIAL 

ADMINISTRATION 

Chapter  I — Department  of  Justice 

0.1     Amended L^ 45992 

0.15     (b)  (2)  redesignated  as  0.29 

(a)  and  revised 45992 

0.18    Redesignated  as  0.19a  and 

revised  45992 

0.19a    Redesignated  from  0.18  and 

revised  45992 

0.25     (i)   redesignated  as  0.29(b) 

and  revised r* 45992 

0.28 — 0.29a  (Subpart  E-2)   Added.  45992 

0.48    Amended   43296 

0.50 — 0.52  (Subpart  J)     Appendix 

revised  37686 

0.75 — 0.78  (Subpart  O)     Appendix 

•    removed 43297 

0.76     (c)  amended;  (o)  removed.  43297 

0.85     (b)  and  (j)  revised 50173 

0.142     (d)    amended 43297 

0.160—0.172  (Subpart  Y)     Appen- 
dix amended 36069.  38820,  50677 

Appendix  revised 36438 

2.6    Revised 38822 

2.27    Revised 38821 

2.32    Revised _ _  38822 

2.37    Revised 38823 

2.53    Revised 38822 

16.1 — 16.10  (Subpart  A)     Nomen- 
clature  ciiange 45992 

16.1     (b)  amended 45992 

16.32    Revised _._  50173 

16.34    Revised 50173 

16.40—16.57     (Subpart    D)     No- 
menclature change 45992 

16.85     (c)    revised 45993 

16.91     (1)  and  (j)  revised 38386 

16.96     (b)  (2)  revised 49535 

16.100     (d)  and  (e)  added 36439 

20.34     (b)    revised 50173 

21.1     (c)  amended 43297 

50.9    Redesignated  as  0.29a  and 

revised  45992 

50.12     (b)    revised 50174 

50.14     Revised 38295 

50.17    Added  _- 43297 

Title  28 — Proposed  Rulet: 

2 41411,  42282,  46859 

16 38347.  36486,  43330 

524    — 30574 

540 30574 

541 30574.  34062 

644 30574 

547 30574 

550    30574 

551 30574 

552    30674 

571    30574 


TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 

Labor 

Page 

1     Appendix  A  revised 32130 

5.1     Revised  32131 

40.20    (b)  revised —  44840 

70a.l3     (d)(ll)    added 36070 

89.19      (b)(3)(l)      and      (11)  (B) 

amended  33709 

94.3     Amended 43657.  47937 

97.601—97.632  (Subpart  O)     Re- 
vised    43657 

97.701—97.722  (Subpart  H)  Re- 
vised    43662 

97.1101—97.1117      (Subpart      L) 

Added  .., 47937 

97.1201—97.1213      (Subpart      M) 

Added 47939 

98.25     (d)    revised 34462 

Chapter  V — Wage  ond  Hour  Division, 
Department  of  Lobor 

519.2     (f)   corrected 29000 

575.5     (d)    revised 36623 

(d)(3)   table  corrected 37181 

870.10     (b)  introductory  text  and 

(c)(2)    revised 30276 

Chapter  X — National  Mediation 

Board 

1203.2    Revised  30053 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 

1601.11    Revised  ..  30798 

1601.13  (d)  (2)  (ill)  and  (d)  (2) 
(iv)  redesignated  as  (d)  (2) 
(iv)  and  (d)  (2)  (v) ;  new  (d) 

(2)(iU)   added 50429 

1601.16    Revised   30798 

1601.20     Revised   30799 

1601.74    Revised 39776 

1607    Revised 38295.  38312 

1610.15     (a)  revised 40223 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of   Labor 

1904.7     Revised   31329 

1910.19  (c)  revised 45809 

1910.20  (Subpart  C)  Added 31020 

1910.20     (Subpart      C)      Repub- 
lished     31330 

1910.23  (e)  (3)  introductory  text 

and  (v)(d)  removed 49744 

1910.24  (k)    removed 49744 
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Page 

1910.25  (b)(l)(i)  revised 49744 

(b)(l)(U),     (2)     through    (5). 

(c)(1),  (2)(i)(a),  (b).  (c), 
(d),  (g).  (ft),  and  (i),  (2) 
(U),  (lU)  and  (iv),  (3) 
introductory  text,  (1),  (11) 
(b),  (c),  and  (d),  (lll)(b) 
through  (fir),  (iv)  (b)  and 
(c) ,  (V)  (b)  through  (gr) ,  (4) 
(l)(a)  through  (/),  (11) 
(b) ,  (111)  (b) .  (c) ,  and  (d) . 
(5)  (11)  through  '(vll),  (d) 
(l)(v)  through  (Ix).  (d) 
(2)(xxi),  and  Tables  I>-2 
through  D-5  removed 49744 

1910.26  (a)  (1)  (1) ,  (11) ,  (iv) ,  and 
(vl)  Introductory  text,  (2)  (v), 
(3)  (1) ,  (U) ,  (iv) .  (vi) ,  (4)  '^ 
(U)  through  (v) ,  (5)  (U)  ■' 
through  (vl).  (b),  (c)(2)(l), 
(U),  (ill),  and  Table  D-6  re- 
moved    49745 

1910.28      (1)(2)      removed;      (v) 

amended  49746 

1910.66     (c)(20)(ll),     (21)(i)(Ai). 

(ii)  and  (ill)  removed 49746 

1910.68  (b)  (8)  (vi)  and  (c)  (7)  (i) 
(a)  removed;  (c)  (7)  (ill) 
amended  49746 

1910.94     (c)(5)(l)(b)     and     (lU) 

removed 49746 

1910.96  (b)(5),  (e)  (1)  (11),  (1)(1) 
(ill)  and  (Iv),  (2)  (ii)  and 
(ill).  (o)(2),  and  (r)  re- 
moved      49746 

1910.103  Tables  H-2  and  H-4 
amended  49746 

1910.104  (b)  (3)  (xlv)        through 
(xvii)  removed;  (b)  (3)  (xvil|t 
amended  „_.T  49746 

1910.106     (b)(1)  (l)(c).      (U),(a), 

(2)  (1),  (ill),  (vli)  (b)(3),  (c) 
<5) .  (7)  Introductory  text  and 
(t)  through  (iv),  (viii)(a), 
(b),  and  (c),  (5)(vi)(e),  (d) 
(5)(lv)(a)  through  (d),  (6) 
(11)  (o).  (e)(3)(iv)(c),  (f)(4) 
(U),  (111)  and  (V).  (g)  (1)  (U) 
(c).  (iv).  (h)(2)..  (3)(U)(c), 
and  Tables  H-5  through  9, 14, 
15,  and  20  removed;  (1)  (4) 
amended  _-._  49746 

1910.109     (b)  (1),  (c)  (1)  (vlll),  (2) 
(ill),    (4)(U1),    (5)(viii),    (d) 

(3)  (1)  and  (ii),  (e)(l)(lU). 
(g)(5)(l)(c),  (11)  (o),  (vU), 
(6)(U),  (l)(2)(lil)(c),  and 
Table  H-21  amended 49747 
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Page 


(a)  (5).  (9),  (Ii),  (20),  and 
(21),  (b)(2)  land  (3),  (c) 
(3)(vUi),  (d)  (l)(ii)  and 
(2)(ll)(b),  (fe)(4)  (1),  (g) 
(2)(1),  (6)  <v),  (vi)  and 
(viii),  (h)(3)(i)  (a)  and 
(b),  (l)(l)(l)(e)  and  (U) 
(o),  (j)(3)(U)  and  (4)(u) 
removed 49747 

1910.110  (b)(6)(il).  (ll)(lii)(i) 
and  (iv)(flr).  (g)(1).  and  (h) 
(6)(i)(a)    amended 49747 

(a) (17)  and  (18).  (b) (6) (Iv) 
and  (b)  (15)  (viii)  (b),  (c) 
(5)(iv)  and  (ix)(c),  (d) 
(13)  (i)(b).  (il)(a),  (iu) 
(b),  and  (15),  (e)(13) 
(lU)  and  (iv),  (f)(3),  (6) 
(i)  (b)  and  (d)  removed...  49747 

1910.111  (a)(2)  (xili)  and  (xlv), 
(b)(5)  (ill)  and  (iv).  (11) 
(ui)and(iv).  (12)(vi)(/),  (d) 
(12)  (11)  and  Table  H-35  re- 
moved; (b)(13)(iii)  and  (c) 
(4)(ii)  amended 49748 

1910.134     (g)  (3)  (iil)  removed 49748 

1910.141  (b)(1)  (11),  (iv)  and 
(vll),  (c)(1)  (iv),  (V),  (vi), 
(vll).  (2)(il)  and  (iil),  and 
(3).  (d)(2)(v),  (vi)  and  (vll) 
and  Table  J-2  removed;  (d) 
(2)  (i)  amended 49748 

1910.143  Removed 49748 

1910.144  (a)(l)(i),  (2),  (4) 
through  (7),  and  (b)  re- 
moved    49748 

1910.145  (d)(1),  (e)(4),  (f)(1) 
(ii).  (4)(1),  (5)(i),  and  (6) 
amended  49749 

(d)  (2)  (11),  (3),  (4)  (U),  (5),  (6) 
(U),  (7),  (8),  (9)  and  (11), 
(e)(1).  (3),  (5)  through 
(8),  (f)(7)  and  (8)(i), 
Tables  J-1  through  J-4,  and 
Figures  J-1  through  J-7, 
and  J-9  through  J-1 5  re- 
moved    49749 

1910.157  (a)  (5)  through  (8) , 
and  (c)(1)  (ill)  and  (v)  re- 
moved;  (c)(1)  (11)   amended.  49749 

1910.158  (b)(2)(l),    (c)(1)    and 

(4)  removed 49749 

1910.159  (b)  removed 49749 

1910.160  (c)(1)  (ill)  removed...  49749 

1910.176  (d)  removed 49749 

1910.178  (q)(ll)  removed 49749 

1910.181     (f)(2)(i)(flr)     and     (3) 

(ili)(c)    removed 49750 

1910.213  (a)(3),  (s)(10)  and  (11) 

removed;  (m)(2)  amended..  49750 
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49750 
49750 


49750 


TiH«  29,  Chapter  XVII — ConHnued 

Page 

1910.214  Removed 49764 

1910.215  (c)  (2)  removed 49750 

1910.217     (a)(1).  (2)  and  (3)  re- 
moved;  (c)(3)(v)   revised---  49750 

1910.219  (b)(4).  (c)(5)(iv).  (d) 
(5).  (e)(2)(v).  (k)(8).  (m) 
(l)(iil)  and  (2)(i).  (ii)  and 
(ill),  (n).  (o)(l)(i)  introduc- 
tory text.  (b).  and  (c).  (U). 
(2)  (U) .  (3)  (U) .  (iv)  and  (v) . 
(p)(6)(i).  and  Tables  0-12 
and  0-13  removed;  (J).  (1) 
(2),  (m)(2),  (o)  introductory 

text  and  (4)  amended 

1910.241     (c)   removed 

1910.243  (d)(2)  (i).  (il).  (Ui). 
and  (3)(i)  amended;  (d)(3) 
(ii)  and  Table  P-1  removed. - 
1910.252  (a)  (5)  (V)  (b) .  (7)  (ill) 
(d),  (8),  (c)(5),  (e) (3) (U)  re- 
moved; (a)(4)(iii)(b).  (5) 
(vi)(d),  (6)(iv)(b)(i).  (vi) 
iay(7).  (7)(U)(c).  (b)(2)(iv) 
(b).  (c)(3)(m)  and  (f)(1)  (v) 

(b)   amended 49751 

1910.261     (d)  (4)  (iv)       amended; 

(k)(23)  removed 49751 

1910.263  (a)(2),  (b), (c)(1).  (4). 
(6),  and  (7).  (d)(l)(i)(a) 
and  (c).  (ii)  through  (viii), 
(d)(2)(iii),  (3)(i).  (U),  (iii). 
(Iv).  and  (viii).  (4).  (5).  (6) 
(i),  (iii).  and  (v).  (7)  (i)  and 
(ii).  (8)(U)  and  (iii).  (9) 
(i).  (ii),  (iv),  (V),  and  (vl), 

and  (10)  removed 49765 

(e)(1)  (ii).  (v)(c),  (vi),  (vil). 
(ix),  and  (xi)  through 
(xvll) ,  (2)  (ii)  and  (v) .  (f ) 
(1).  (2).  (4).  (5).  and  (6). 
(g)(4)  through  (6)  re- 
moved; (e)(2)(i)  revised-.  49765 
(i)(6)(i)  and  (iv).  (8).  (9). 
(10),  (ll)(ii),  (14)(1),  (15) 
(1).  (iii).  and  (iv).  (16) 
through  (19),  (20)  (i),  (21). 
and  (23)  (ii)  and  (iii)  re- 
moved    49765 

(J)(l)(i).    (U),    (vi).    (vil)  (a). 

(b)  and  (d).  (j)(2)(i).  (ii), 
and  (iv)  through  (vli),  (k) 
(4).  (7).  (8).  (10).  (11), 
(12)  (il)  through  (vi).  (14). 
(15).  and  (16)  removed-—  49766 

«)(!)(!)  through  (vi),  (2).  (3) 
(ii),  (4)  through  (7).  (8) 
(i)  and  (U).  (9)(iv)(b).  (v) 

(c)  and  (d).  (ix),  (x).  (xl) 


(a),  (b),  and  (c).  (xU). 
(xili).  (11)  (iii)  through 
(vii).  (12),  (13),  (14).  (15) 
(i),  (ii)  and  (iv)  and  (16) 
removed 

1910.264  (a)  (1).  (2).  and  (4) 
through  (21),  (c)(1)  (i),  (U) 
(a),  (iU),  (Iv).  (2)  (1).  (ii). 
(iii) (a).  (iv)(a).  (iv) (b)(2), 
(3)  (1) .  (ii) .  (4)  (i) .  (ii) .  and 
(iv)  removed 

(d)(1)  (i),  (ii),  and  (iv),  (2) 
(i)(b),  (ii),  (iii),  and  (iv). 
(e).  and  (f)  removed 

1910.265  (c)  (7)  and  (20)  (iv)  re- 
moved   

1910.266  (d)(2)(ii).  (e)(1)  (ii). 
and  (e)(9)  removed 

1910.268  (f)  (3).  (g)  (2)  (il)  (b)  (4) 
and  (c)  removed 

1910.308  (c)(1)  amended 

1910.309  (c)  confirmed 

1910.1000    Table  Z-1  amended... 

1910.1003  (d)(1)   removed 

1910.1004  (d)(1) 

1910.1006  (d)(1) 

1910.1007  (d)(1) 

1910.1008  (d)(1) 

1910.1009  (d)(1) 

1910.1010  (d)(1) 

1010.1011  (d)(1) 

1910.1012  (d)(1) 

1910.1013  (d)(1) 

1910.1014  (d)(1) 

1910.1015  (d)(1) 

1910.1016  (d)(1) 

1910.1017  (e)  (2) 
reqaoved    

1910.1043  (f)(l)(iv).(2)(lv).(h) 
(3)(i).  Appendixes  A  and  D 

corrected  

Effective    date    suspended    in 
part 

1910.1045  Revised 

1910.1046  (j)  revised;  Appendix 
A  and  D  corrected;  Appendix 
B-I.  B-in.  and  B-IV  re- 
moved; Appendix  B-n  re- 
designated as  Appendix  B-I; 
new  Appendix  B-II  added — 

1926.400     (h)  confirmed 

1928.113  (j)  revised;  Appendix 
A  corrected;  Appendix  B-I  re- 
moved; Appendix  B-II  redes- 
ignated as  Appendix  B-I; 
new  Appendix  B-II  added — 

1952.107    Amended   

1952.344  (e)  correctly  desig- 
nated   


Page 


49766 


removed 

removed 

removed 

removed 

removed 

removed 

removed 

removed 

removed 

removed 

removed 

removed 

and  (m)  (2)  (U) 


49767 

49767 

49751 

49751 

49751 
49751 
47184 
45809 
49751 
49751 
49751 
49751 
49751 
49751 
49751 
49751 
49751 
49751 
49751 
49751 
49751 

49751 

35035 

39087 
45809 


35036 
47184 


35036 
36624 

34463 
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Chapter  XXV— Pension  and  Welfare 
Benefit    Programs,    Department  ^f 

Labor 

Page 

2520  Clarification;  table  of  con- 
tents republished 35042 

2520.104b-10     (a)     revised;      (e) 

added -41206 

2520.104b-ll    (a)    amended;    (d) 

added 41206 

2560.502-1     Added   50175 

Chapter  XXVII— Federal  Mine  Safety 

and  Health  Review  Commission 
2700.57     Revised   46531 

Title  29 — Proposed  Rules: 

97    '. 29098 

800 38029 

860 43264 

1206    49016 

1601   39831 

1602 31958,  32280 

1910 — —  31371 

1956    32824 

2200 36854,  46047 

2201 36854,  46047 

2620 — 38032 

2610  - — 31043,  46868 

2700 60712 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor 


I  Authority  citation  revised 

II  Authority  citation  revised — 

11.3     (II)  correctly  designated 

15    Authority  citation  revised — 

Authority  citation  revised — 
Authority  citation  revised. _- 

Authority  citation  revised 

Authority  citation  revised — 
Authority  citation  revised-.. 
Authority  citation  revised — 

Authority  citation  revised 

Authority  citation  revised... 

Authority  citation  revised 

Authority  citation  revised 

Authority  citation  revised 

Authority  citation  revised 

Authority  citation  revised 

Authority  citation  revised — 
Authority  citation  revised — 
Authority  citation  revised; 
nomenclature  change  correc- 
tion   

Authority  citation  revised _.- 
Authority  citation  revised 


16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
31 
32 


33 
35 


43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 
43458 


43458 
43458 
43458 


Page 


36  Authority  citation  revised; 
nomenclature  change  correc- 
tion    43458 

40—44    (Subchapter  G)  Heading 

added  29509 

40  Added 29509 

41  Added 29512 

Effective  date  postponed 39988 

43  Added 29515 

44  Added 29518 

44.16    (i)   corrected 35687 

44.50     (b)  (10)    corrected 35687 

48    (Subchapter    H    and    Part) 

Added 47459 

50    Authority  citation  revised...  43458 

55  Authority  citation  revised--.  43458 
55.24    Removed 29518 

56  Authority  citation  revised...  43458 
56.24     Removed 29518 

57  Authority  citation  revised; 
nomenclature  change  correc- 
tion    43458 

57.5-40    (b)  removed 43458 

57.21-95     Nomenclature     change 

correction  43458 

57.24  Removed  .- 29518 

57.25  Removed 29518 

70  Authority  citation  revised; 
nomenclature  change  correc- 
tion    43458 

Technical  correction 50678 

70.500    (a)  revised;  (f)  added...  40761 

70.503  Heading  amended 40761 

70.504  Heading  amended;  no- 
menclature change 40761 

70.504-1    Nomenclature  change..  40761 
70.504-2    Nomenclature  change..  40761 

70.505  Revised 40761 

70.506  Revised 40761 

(d)(3)(ii)  revised 50678 

70.507  Heading  amended;  no- 
menclature change 40762 

70.508  Heading  amended;  no- 
menclature change 40762 

70.509  Heading  and  (b) 
amended;  nomenclature 
change 40762 

70.510  Nomenclature  change 40762 

70.511  Added -^ 40762 

71  Authority  citation  revised. __  43458 

71.302  Heading  amended;  no- 
menclature change 40764 

Technical    correction "50678 

71.303  Heading  amended;  no- 
menclature change 40764 

Technical    correction 50678 

71.304  Heading  and  (b) 
amended;  nomenclature 
change 40764 

Technical  correction 50678 
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Title  30,  Chapter  I — Continued 

Page 

71.305    Nomenclature  change 40764 

Technical   correction 50678 

74  Authority  citation  revised- ._  43458 

75  Authority  citation  revised —  43458 
75.1719-1  (f )  correctly  amended.  43458 
77    Authority  citation  revised-—  43458 

81  Removed   --  29510 

82  Removed    29513 

Effective  date  postponed 39988 

90    Authority  citation  revised- ._  43458 
90.40  (Subpart  E)     Heading  cor- 
rected    43458 

Chapter  II — Geological  Survey,  De- 
partment of  the  Interior 

211.1  (a)   revised;   (g)   and  (h) 
added 37186 

211.2  Revised 37186 

211.3  Revised 37187 

211.4  (a),  (d).  (e).  and  (f)  re- 
vised    37188 

211.5  Revised 37189 

211.10  (a).  (c)(6)(xii)   and  (7) 
(vi),  and  (d)  revised;  (f)  and 

(g)  added 37189 

211.11  Revised 37190 

211.12  (a)  and  (d)  revised 37191 

211.13  Revised 37191 

211.21     (a)  and  (c)  revised 37191 

211.30  Revised 37191 

211.31  (c)    revised 37191 

211.36    Revised 37191 

211.40  Revised 37191 

211.41  (a),  (c),  and  (d)  revised.  37194 

211.62  Revised 37194 

211.70  Revised 37195 

211.72  Revised 37195 

211.73  Revised  .._ 37196 

211.74  Removed 37196 

211.75  Revised 37196 

(c)(3)    revised 49009 

211.78    Added  37196 

Chapter  III — Board  of  Surface  Mining 
and  Reclamation  Appeals,  Depart- 
ment of  the  Interior 

Chapter  heading  revised 41973 

301  Revised ^ 41974 

302  Removed j. 41974 

Chapter  VI — Bureau  of  Mines,  De- 
partment of  the  Interior 

610    Removed 35477 

Technical  correction 43459 


Chapter  VII — Office  of  Surface  Mining, 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Page 

837  Redesignated  as  870 49940 

870 — 888  (Subchapter  R)      Added-  49932 

870  Redesignated  from  837 49940 

872  Added 49940 

874  Added 49942 

877  Added 49943 

879  Added 49944 

882  Added -  49947 

884  Added 49947 

886  Added 49949 

888  Added 49951 

890  Added 38559 

Title  30 — Proposed  Rulet: 

11   29339.  47212 

46 -. 60716 

48  30990,  34504 

65 40766,  43475,  47213 

66 40766.  43475,  47213 

67 _ 40766,  43475,  47213 

■•  70  29339 

71  29339 

75  .-  29339 

90  29339 

700—837  (Ch.  Vn). —  31954,  36114 

700—890  (Ch.  vn) 41662, 

42018,  42282.  42768.  45886.  50407 

716 38035,  46048,  50472 

730  29012 

735  29012 

781  29012 

820  29012 

822  29012 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices, 
Department  of  the  Treasury 

1.1—1.6    (Subpart  A)     Appendix 

B  amended 42249 

1.20 — 1.36  (Subpart  C)     Appendix 

B  amended 42249 

51.53     (b)    revised 40223 

51.58     (a)  revised 31927 

51.67     (a)    revised 31928 

51    Appendix  A  added 38295,  40223 

128.15  Revised   50175 

128.16  Revised   50175 

128.16a    Added    50175 

128.16b    Added    50176 

128.16c    Added 50176 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

203.3     (a)  amended 47506 

203.11    ia),  (b),  and  (c)  amend- 
ed    47506 
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Page 

203.15     (d)  (9)  revised;  (f)  added.  47506 

203.18    Revised  47506 

214.9    Revised  47506 

223.3     (a)  amended 39089 

223.11     (b)    amended;    (b)    foot- 
note removed 39089 

226.7    Revised  47506 

317.5     (e)  revised 47506 

321.5     (e)  revised 47507 

Chapter  VI — Bureau  of  Engraving 
and  Printing,  Department  of  the 
Treasury 

605    Revised   .." 43459 

Title  31 — Proposed  Rules: 

10   29969,   34161.   38045 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

42  Revised --: 39988 

44  Removed  36245 

49  Removed  '_. __  36245 

56  Removed  36245 

57  Removed 36245 

63  Removed  36245 

64  Removed 36245 

71  Removed  36245 

72  Removed  36245 

83  Removed 36245 

84  Removed 36245 

86    Removed  36245 

93     Removed 36245 

95  Removed  36245 

96  Removed 36245 

120    Removed , 36245 

123    Removed  36245 

125    Removed -'  36245 

136    Removed  36245 

139    Removed 36245 

142     Removed  36245 

158    Removed  36245 

173    Removed 36245 

178    Removed 36245 

210     Removed  36245 

213    Removed  36245 

235     Removed  36245 

240  Removed 36245 

241  Removed 36245 

242b.7     (a)  (7)  (ill)     and     (b)  (3) 

revised;    (a)  (7)  (iv)    and   (b) 

(4)    added 46531 

250    Removed 36245 

254     Removed .  36245 

265    Removed 36245 


Page 

266  Removed  36245 

267  Removed 36245 

280    Removed  36245 

292a     Revised 31130 

294     Removed   36245 

357  Added 32755 

358  Added 32757 

359  Added 32759 

Chapter  V — Department  of  the  Army 

505.9    Amended   38823 

552.25     Added 46972 

553    Techncal  correction 35922 

553.15a    Added 35043 

581.2     (d)(2)  (11),  (i)(l)(ii),  (5). 
(6) ,  and  Appendixes  B,  C,  and 

D  amended 40498 

641.4     (a)  revised 41974 

641.63     (c)  revised 41974 

641.104     (c)(5)  revised 41975 

641.252     (a)  revised . 41975 

643     Added 29748 

Chapter  VI — Department  of  the  Navy 

706.2  Tables  amended 29942, 

33709, 36070, 49536,  49537 

706.3  Table  amended 33710,  49536 

751.3     (b)  (2)    and    (i)    correctly 

designated 33241 

751.21     (g)    correctly  designated.  33241 

Chapter  VII — Department  of  the  Air 
Force 

811    Revised 33241 

811a    Revised   33907 

822     Added    37687 

837    Revised   35478 

Technical  correction 42249 

875     Revised   36924 

885    Revised    35687 

887  Revised  38386 

888  Revised  36071 

889  Revised  38388 

902  Revised '?  39089 

931  Revised 39101 

950  Revised 32411 

952  Revised  33908 

953  Revised  33912 

Chapter        XII — Defense         Logistics 
Agency 

1288    Revised 40806 

Chapter      XIV— pThe       Renegotiation 
Board  i 

1466.1  (c)  (1)  amended 35280 

1466.2  Amended   35280 
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Title  32 — Continued 

Chapter  XVIII — Defense  Civil  Pre- 
paredness Agency,  Department  of 

Defense 

Page 

1804     Added 39777 

Chapter  XX — Interagency   Classifica- 
tion Review  Committee 

Chapter  XX  Directive  No.  1  added  46280 

Title  32 — Proposed  Rules: 

1_369  (Ch.  I) 47480 

44 38430 

45    - —  30828 

47 40884 

582   33749 

663 30075.  35069.  36960 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

134    Amended  31132 

Title  32 A — Proposed  Rules: 

1901    - 28818 

1902    28818 

1903    28818 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.01-40    Revised 43298 

1.07-15     (b)(2)    revised 43298 

3.40-25  Heading    and    (a)     re- 
vised    40224 

25.703     (a)(2)    added 36930 

110.84a     Added 35480 

117.225    (f)(9)  added 41032 

117.245     (h)  (25-a)    added 44511 

117.350    Revised 41390 

117.365     Heading  revised 30054 

117.370     Heading  revised 30054 

117.404     Added   __ 39778 

117.409    Added   41389 

117.432  Heading  revised 30054 

117.433  Heading  revised-.. 30054 

117.433a    Heading  revised 30054 

117.434  Removed 44511 

117.435  Heading  revised 30054 

117.436  Heading  revised 30054 


Page 

117.438a    Heading  revised 30054 

117.438c     Heading  revised 30054 

117.440    Heading  revised 30054 

117.440a     Heading  revised 30054 

117.442a    Heading  revised 30054 

117.443     Heading  revised 30054 

117.445  Heading  revised 30054 

117.446  Heading  revised 30054 

117.446a    Heading  revised 30054 

117.446b    Heading  revised 30054 

117.446e     Heading  revised 30054 

117,446f    Heading  revised 30054 

117.446g     Heading  revised 30054 

117.447  Heading  revised 30054 

117.447a    Heading  revised 30054 

117.462     Heading  revised 30054 

117.466    Heading  revised 30054 

117.643     (a)  revised 32412 

117.644a    (a)  revised 44510 

117.700    (h)  (2)  revised 41390 

127.359  Added  (temporary) 29558 

127.360  Added  (temporary) 37689 

127.361  Added  (temporary) 42748 

127.1302  Added  (temporary)  3— _  32412 

127.1303  Added  (temporary) 32413 

127.1304  Added  (temporary) 32413 

146.01-20     (c)  revised 43298 

161.101— 161.189  (Subparts)    Ap- 
pendix A  amended 39995,  40225 

164.37     Added 32112 

165.302  Added   46532 

165.1101    Added  42749 

183.401     (b)  amended 36441 

183.501     (b)  amended 36440 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

204.303  (c)  (9)  revised 49305 

207.164b    Revised 44840 

207.188     Revised 30054 

208.11     Revised -  47184 

222.4    Added  35481 

239     Added 47470 

290  Revised —  30223 

291  Revised 30229 

292  Revised 30231 

293  Revised 30236 

294  Revisec* 30239 

295  Revised _ 30243 

393  Revised 30246 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation 

403     Heading  revised 30539 

403.1  Revised 30539 

403.2  (c)  revised;  (d)  added 30539 
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Title  33 — Proposed  Rules:  Pag® 

403.3     (c)  amended 30539 

80   30256 

89 39946 

90 — 30256 

110 44550 

117   —   38434,   38436,  41412,  41413,   44551 

124 43330 

126  .' 32440,  34362,  39832,  43330 

128  36486 

146 — .  48082.  49318,  60000 

160 - 48982,  49318.  50000 

181 32440,  43330 

175 32606.  45399,  49440.  49450 

183 32606.  41056,  43006 

204 36283 

207 31164,  31955 

209 34162 


TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the  Interior 

7.7     (g)  and  (h)  added 46850 

,  7.22     (j)   added 35^82 

Chapter  II — Forest  Service,  Depart- 
ment of  Agriculture 

211.101— 211.119  (Subpart  C)    Re- 
moved    31005 

214     Revised :_ 40999 

223.3     Revised 38008 

261.1  (a)  (4)  revised 32136 

261.58     (z)  added 32136 

261.78    Added  42749 

262.2  (f)   amended 36245 

Chapter  VIII — Advisory  Council  on 
Historic   Preservation 

800    Revised    50651 

Chapter     IX — Pennsylvania     Avenue 

Development  Corporation 
905     Added 48633 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Department 
of  the  interior  . 

Chapter  established 40808 

1207     Added _,  40809 

Title  ^6— Proposed  Rules: 

7   — 30313,   35070 

21 35071 

28    .- — ^-- 41414 

219 _ 39046 

223   46323 


TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark  Of- 
fice, Department  of  Commerce 

Page 

2.1    Revised 35483 

2.6     (g)    added 35483 

2.101     (0)    added 35483 

2.162     (d)    revised 35483 

Chapter  II — Copyright  Office,  Library 
of  Congress 

201.4    Revised 35044 

201.16  (b)(1)  (11)  revised;  (b) 
(2)  (1)  and  (d)  amended;  (c) 
(4) ,  (f )  and  (g)  added.  37453,  50679 

201.18  Revised 44517 

201.19  Revised 44519 

202.19  (d)(2)  (11)    revised 31133 

Revised  41979 

202.20  (b)(2)  (11)    revised 31133 

Revised   41981 

202.21  Revised 41983 

Chapter    III — Copyright    Royalty   Tri- 
bunal 

302.9    Added   40225 

303     Added 40500 

305    Added 40501 

Title  37 — Proposed  Rules: 

301 49318,  50473 

302 32825,  32826 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — ^Veterans  Administration 

2.1    Revised 39365 

3.307     (c)  revised- 45347 

3.370  (b)  revised 45347 

3.371  (a)  and  (c)  revised 45347 

3.374  (d)    removed 45348 

3.375  (a)  revised- 45348 

3.378     Revised  — 45348 

4-17    Revised  — - 45348 

4.17a  Undesignated  sentence  fol- 
lowing (b)  removed 45349 

4.18  Amended 45349 

4.19  Amended  __ ^ 45349 

4.53  Revised  __— 45349 

4.54  Amended 45349 

4.55  (b)  revised 45349 

4.56  (c)  and  (d)  amended 45349 

4.60    Removed 45349 

4.63     (a)  amended 45349 
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Title  38,  Chapter  I — Continued 

Pagt 

4.71    Amended 45349 

4.71a    Amended -—  45349 

4.73  Amended;  footnote  4  re- 
vised    45352 

4.76  Revised 45352 

4.76a    Added  45352 

4.77  Revised 45354 

4.78  Amended —  45354 

4.79  Revised  __i?. 45354 

4.83    Amended 45354 

4.83a    Amended 45354 

4.84a    Amended 45354 

4.85    Revised 45358 

4.86a    Amended   45358 

4.87  Tables  IV  and  V  redesig- 
nated as  tables  VI  and  Vn  and 
revised  45358 

4.87a    Amended 45361 

4.88  Amended 45361 

4.88a    Amended 45361 

4.89  Amended  __ 45361 

4.94    Removed 45361 

4.97    Amended 45361 

4.104     Amended 45361 

4.118    Amended 45362 

4.124a    Amended 45362 

4.150    Amended 45362 

14.560    Revised 39365 

14.626 — 14.637  Undesignated  cen- 
ter heading  revised 46535 

14.626  Revised 46535 

14.627  Revised 46535 

14.628  Revised 46535 

14.629  Revised —  46536 

14.630  Revised 46536 

14.631  Revised  __ 46536 

14.632  Revised —  46536 

14.633  Revised 46537 

14.634  Revised 46537 

14.635  Revised 46537 

14.636  Revised 46537 

14.637  Revised 46537 

14.638—14.660    Removed 46535 

21.41  Revised  35281 

21.42  Revised —  35282 

21.130  Revised  „ —  35282 

21.131  (b)(1)  (i)  revised 35283 

21.132  (e)  and  (g)  revised 35283 

21.133  Revised ___  35283 

21.134  (c)  revised 35283 

21.138  (d)  and  (e)  added 35283 

21.145  (a)  revised 35284 

21.201  Introductory  text,  (e).  (f) 

(1),  (g)  introductory  text,  (1) 
and  (5),  (h)(1)  and  (3).  and 
(i)  Introductory  text,  (2)  and 
(3)  introductory  texts,  (2)  (11) . 
and  (3)  (iv)  through  (vii)  re- 
vised    35284 


Page 
21.202    (a)(3)  revised 35285 

21.204  (b)(1)  through  (3)  re- 
vised      35285 

21.205  Revised  35285 

21.206  (a)  introductory  text  and 

(3)    revised 35286 

21.207  Revised — —  35286 

21.209     Revised   35286 

21.222  (f)   added 35286 

21.223  Heading  and  (a)  revised; 

(c)  added 35286 

21.260  Revised 35287 

21.261  Revised  35287 

21.262  Introductory  text  and  (b) 

(1)  revised 35287 

21.701     Revised  35287 

21.1020  (b)  revised 35288 

21.1021  Cross  reference  revised..  35288 

21.1040  Introductory    text    and 

(a)  revised 35288 

21.1041  (a)  and  (d)  revised 35288 

21.1042  Revised   35289 

21.1045     (a)(2)  and  (5).  (b),and 

(d)  revised 35289 

21.3020—21.3333       (Subpart      C) 

Heading  revised 35289 

21.3020  Introductory     text    and 

(b)  revised 35289 

21.3021  (a)  (1)  (ill) ,  (2)  introduc- 
tory text,  (3)  introductory 
text  and  (1) ,  (c)  and  (d)  re- 
vised    35290 

21.3030  Revised —  35290 

21.3031  (a)  revised 35290 

21.3040  (d)    revised   35290 

21.3041  (d)      Introductory     text 

and  (e)  revised 35290 

21.3044    Revised 35290 

21.3046     Revised  35291 

21.3300     (c)  revised 35291 

21.3303  Introductory    text,     (a) 

and  (b)  revised 35291 

21.3304  (b)(2).   (c)(1)    and  (3). 

and  (d)  revised 35291 

21.3305  (a)  revised 35292 

21.3333     (a)  and  (b)  revised 35292 

21.4130  Introductory  text  re- 
vised    35292 

21.4135  (e).  (g),  (s).  and  (v) 
revised;  (m)  removed;  (w) 
added  35292 

21.4136  (a),  (c),  (d),  (t),Mh). 
and  (j)(2)  revised;  (k)  add- 
ed      35293 

21.4137  (a)  revised;  (g)(4)  and 

(5)  and  (h)  added 35294 

21.4138  Revised  35295 

21.4145  (a)  revised 35295 

21.4146  Added    35296 

21.4153     (c)(3)     revised;     (c)(4) 

added 35296 
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Page 

21.4200  (e)  revised;  (h)  through 

(m)    added 35296 

21.4201  Revised   35297 

21.4202  (c)  revised 35300 

21.4203  (b)(1)   and  (c)   revised; 

(d)    (3)   added 35300 

21.4205  (c)  (5)    added 35300 

21.4206  (a)  revised 35300 

21.4208  (a)  revised 35300 

21.4209  (a),  (b)(2),  and  (f)  re- 
vised; (b)(4)  through  (7) 
added   __ 


21.4233 
21.4235 
ed  . 
21.4236 
21.4251 
21.4252 


(a)  (1)     amended 

(a)(1)  revised;  (j)  add- 


(c)  and  (d) 
(a)  and  (f) 
(e).  (f)(1). 


revised-, 
revised-, 
and  (h) 


re- 


vised; (1)  and  (j)  added. 


21.4253     (d)  revised 

21.4256    Revised   

21.4266     Added 

21.4270  Revised   

21.4271  (c)  revised 

21.4272  (a),  (b),  and  (f)(1)  re- 
vised   

(b)(3)  revised 

21.4277     (a)  revised 

21.4279  (a)(4)     added;    (b)    re- 
vised   

21.4280  (a)(1)  and  (2),  (b)  and 
(c)  revised 

21.4503  (b)(2),  (3).  and  (4)  re- 
vised   

21.4504  (b)  revised 

21.4505  (b)  revised 

36.4202     (m)   revised 

36.4212     (a)  Introductory  text,  (2) 

and  (3)  revised 

36.4311     (a)    revised 

36.4503     (a)    revised 

Title  38 — Proposed  Rules: 

3 28824.  34505.  40239 

4 28826 

17 - 38046 

21 37204,  38046,  39832.  4S399 

36 - 39150,  39833.  454(X) 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 

111.3     PSM     amendments     de- 
scribed    29944 

Technical  correction 30055 

PSM  amendments  described —  32294, 
39583,  39996,  40812,  45839,  45840, 
48637 


35300 
35301 

35301 
35301 
35301 

35302 
35302 
35303 
35303 
35304 
35307 

35307 
49982 
35307 

35308 

35308 

35308 
35309 
35309 
37197 

29001 
29001 
29001 


Page 

221.3  (c)  amended 29117 

221.4  (c)  amended 29117 

221.5  (a)  and  (c)  amended;  (d) 
revised  29117 

(d)(1)  (vii)  through  (x)  redes- 
ignated as  (viil)  through 
(xi) ;  new  (d)  (1)  (vii) 
added 41984 

221.6  (d)    revised 29117 

222.5     (a)    (1)   and  (7)   and  (c) 

amended  29117 

222.7  (d)  amended 29117 

222.9     (a)(6)  amended 29117 

223.1  (a)  and  (b)  amended;  (c) 
revised;  (d)  and  (e)  added--.  29117 

223.2  (a)  (4)  and  (c)  (3)  amend- 
ed; (b)  (1)  and  (2)  revised; 
(b)  (3)  and  (4)  redesignated 
as  (b)   (5)  and  (6) ;  new  (b) 

(3)  and  (4)  added 29117 

224.1  (c)  introductory  text,  and 
(2)  introductory  text  and  (1) 
amended;  (a),  (c)(2)(vU). 
(3),  and  (4)  revised;  (c)(2) 
(ix)    and    (x),    (6)    and    (7) 

added  _. 29118 

(c)  introductory  text  amended; 
(c)  (3)  and  (7)  removed; 
(c)  (4)  through  (6)  redes- 
ignated as  (c)  (3)  through 

(5) ;  (a)   revised 41984 

(c)(1)    amended 42250 

224.3  (b)(1)   amended;   (b)    (2), 

(3),  and  (4)  revised 29118 

224.5  Removed;  new  224.5  redes- 
ignated from  224.6 29119 

Redesignated  as  224.6;  new  224.5 

added 41984 

224.6  Redesignated  as  224.5;  new 
224.6  redesignated  from  224.7 

and  revised 29119 

Redesignated  as  224.7;  new  224.6 

redesignated  from  224.5...  41984 

224.7  Redesignated  as  224.6  and 
revised;  new  224.7  redesig- 
nated from  224.8 29119 

Redesignated  as  224.8;  new  224.7 

redesignated  from  224.6...  41984 

224.8  Redesignated  as  224.7;  new 

224.8  redesignated  from  224.9.  29119 
Redesignated  as  224.9;  new  224.8 

redesignated  from  224.7...  41984 

224.9  Redesignated  as  224.8;  new 

224.9  redesignated      from 
224.10 29119 

Redesignated  as  224.10  new 
224.9  redesignated  from 
224.8 41984 

224.10  Redesignated  as  224.9 29119 
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Title  39,  Chapter  I — Continued 

Pago 

Redesignated  from  224.9 41984 

225.1     (c),  (d),  and  (e)  revised..  29119 

225.3  (b)(1)  (xlv)    added 29119 

225.4  (b)  (l)(xxiv)  and  (2)  (ix) 
amended   29119 

225.5  (a)  amended 29119 

225.7     (b)(2)  (ix)  amended 29119 

225.10  (b)(8)  revised 29119 

225.11  Heading  and  (a)  revised; 
(b)  introductory  text  amend- 
ed; (b)(7)  removed;  (b)  (8) 
and  (9)   redesignated  as  (b) 

(7)  and  (8) 29119 

232.6  (n)  (3)  amended;  (o)  and 
(p)  redesignated  as  (p)  and 
(q) ;  (h)  revised;  new  (o) 
added   38825 

257.9     Added    29120 

265.6     (d)(4)    amended;     (d)(5) 

(iv)  added 42250 

286.9     (b)(4)      revised;      (b)(8) 

added 41391 

601—602  (Subchapter  H)  Head- 
ing revised 52250 

602    Added 42250 

Title  39 — Proposed  Rules: 

111   . 30579, 

35951,  37205,  38049,  39693,  42768 

224  29134 

602 29134 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency  ^ 

2    Authority  citation  revised 39999 

2.113     (d)  amended 39999 

2.115  (b)  revised 39999 

2.116  Amended 40000 

2.118     (a)(3)  revised. _ 40000 

2.120  (d)  amended;  (e)  added. .  40000 

2.202  (a)  revised;  (c)  amended..  40000 

2.204     (e)(4)(viU)  revised 40000 

2.209  (a)  through  (d)  revised...  40000 

2,211     (d)  amended 40001 

2.213  (b)  (6)  and  (7)  and  (c)  re- 
vised; (b)(8)  added 40001 

2.214  Added   40001 

2.215  Added  _. 40001 

2.301  (a)  (1) ,  (b)  (1)  (U)  and  (iU) . 

(b)  (2),  (3),  and  (5),  and  (g) 
(2).  (3)  and  (4)  amended;  (a) 
(5).  (b)(1)  (i).  (c),  and  (h) 

(2)  revised;  (d)  removed 40002 

(b)(1)  (i).  (c).  (h)(2)(il)    (A) 

and  (B)  corrected 42251 


Page 

2.302  Heading,   (a)(1),  and  (c) 
revised;  (d)  removed 40003 

2.303  (c)  revised;  (d)  removed..  40003 

2.304  (c)  revised;  (d)  removed..  40003 

2.305  Revised 40003 

2.306  Revised 40003 

2.307  (c)  revised;  (f)  removed.-  40005 

2.308  (c)  revised;  (g)  removed..  40005 

2.309  (c)  revised 40005 

6.102    (a)  amended;  (j)  removed.  49792 

6.106     (a)(3)    revised 49792 

6.400     Amended    49793 

6.500—6.514  (Subpart  E)  Head- 
ing  revised 49792 

6.500     Amended 49793 

6.504     (a)(1)     removed;     (b)(3) 

amended 49793 

6.510  Introductory  text  amend- 
ed    49793 

6.512  (a)  (4)  (iv)  removed;  (a) 
introductory  text,  (b),  (c), 
(e),  and  (g)  amended;  (f)  re- 
vised    49793 

6.514     Revised  49793 

22    Added;    interim 34730 

33    Interim  regulations;  effective 

date  extended  to  2-1-79 47975 

35.400—35.425  (Subpart  B)  Re- 
vised    47134 

35.650—35.680     Added 47131 

35.702     (e)  amended 43425 

35.704     Revised 43425 

35.706-2     Added   43426 

35.710  (c)  redesignated  as  (c)  (1) ; 

(c)(1);   (c)(2)   added 43426 

35.714     Revised 43426 

35.722     (a)(3)   revised;    (b)    (11) 

through  (13)  added 43426 

35.726     Revised 43426 

35.730-2    Removed 43427 

35.738-2     Revised 43427 

35.738-4     Added   43427 

35.738-5     Added   43427 

35.738-6    Added   43427 

35.900—35.970  (Subpart  E)  Re- 
vised    44049 

35.1000—35.1050       (Subpart      F) 

Revised 42253 

50.12     Added 46258 

50    Appendix  G  added . 46258 

51.1     (k)  revised;  (n)(ll)  added.  46269 

51.12     (e)(3)   added 46269 

51.17  Heading  revised;  (d)  add- 
ed         »—  46269 

51.17b     Add'ed    46269 

51.24    PetlUons  for  review- 31232 

(h)  (1)  and  (2)  and  (n)  (2)  cor- 
rected    40010 

51.80—51.88  (Subpart  E)     Added.  46270 
52.01    Petitions  for  review 31232 
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52.21    Petitions  for  review 31232 

52.60    Petitions  for  review 31232 

52.96     Petitions  for  review 31232 

52.120  (c)  (6)  through  (12),  (13), 
(14),  and  (15)  redesignated 
as  (c)  (7)  through  (13),  (15), 
(17),  and  (21);  (c)  (6),  (14), 
(16),  (19),  and  (20)  added...  33246 

(c)(26)    added.... 34132 

(c)(20)  revised;  (c)  (24)  added.  34470 
52.125    (f)    added;   <h)    redesig- 
nated as   (g) 33247 

52.130     (e)   added 34132 

52.132  Removed 34471 

52.133  (b)  and  (c)  added 33247 

52.144    Petitions  for  review 31232 

52.181    Petitions  for  review 31232 

52.220     (c)  (35)  (xiv)  (C)    and  (D) 

added   33915 

(c)(21)(vlil)(B),  (x)(B),  and 
(xvU),  (24)(iv)(B),  (25)  (i) 
(B)    and    (ii)(B),    and    (26) 

(xui)(C)   added 33917 

(c)(37)(iv)  (B)  and  (C)  added.  34464 
(c)  (35)  (xii)     revised;     (c)  (37) 

(iii)  added 34466 

(c)(41)  and  (42)  (iii)   added...  34468 

(c)(42)(ii)  added 34470 

(c)(42)    added 35695 

(c)(39)(vii)   added 36247 

(c)(35)(xvi)(B)   added 36249 

(c)(42)(iv)  added 36625 

(c)  (35)  (xvii)  (C)  added 36627 

(c)(41)(ii)   added 38826 

(c)  (41)  (iii)  added 38827 

(c)(21)(xvUi),  (28) (xi),  (39) 
(ii)  (C)  and  (D),  (iii)  (C) 
and  (D),  and  (39)  (vi) 
added;  introductory  texts 
of   (c)(39)    (ii).   (iii),  and 

(iv)    revised 40014 

(c)(41)(iv)    added 41033 

(c)  (35)  (xiii)  (B) ,  (c)  (41)  (v) , 
and   (c)  (42)    (v)    and  (vi) 

added 41304 

(c)(39)(viU)    added 41036 

(c)  (42)  (viii)   added 41037 

(c)(39)(ix)    added 41038 

(c)(39)(x)  added 41040 

(c)(41)(vii)   added 47727 

52.224     (a)  (2)  (iii)  (B)  added 33915 

(c)    added 34464 

(a)(2)(v)   added 34466 

(a)(2)(i)(B)   added 34468 

(a)(2)(iv)    added 35695 

(a)(2)(vi)    added 36249 

(a)  (2)  (Ui)  (C)  added 36627 

(a)(5)(U)(B)    added 41036 

(a)(2)(ii)(C)    added 41038 

(a)  (2)  (ii)  (D)   added 41040 


Page 

52.226     (b)(1)  (ii)    added 34468 

52.228  (b)     added 35695 

(b)  (1)   (ii)  through  iv)  added.  40014 

52.229  (b)(2)    added 40014 

52.231     (b)     added 34464 

(a)   revised 34466 

52.234     (a)  (1)  (iv)   added 33915 

(e)(2)(ii)  added 34468 

(a)  (5)  and  (e)  added 35695 

(e)  (2)    added 36247 

(e)  (2)  (in)    added 36625 

(a)(l)(v)    added 36627 

(e)(1)  (V)  and  (4)  added 38826 

(e)  (5)    added 38827 

(e)  (1)  (ii)  through  (iv)  added.  40014 

(e)  (6)  added 41033 

(e)  (2)  (iv)    added 41034 

(e)(3)  added 41036 

(e)(3)(ii)  added ,  41038 

(e)(3)  (iii)    added 41040 

(e)  (8)    added 47727 

52.236     (d)  added 34464 

(b)  introductory  text  and   (1) 
added   34467 

(b)  (2)  (iv)    added 34470 

(b)(3)    added 36247 

(b)(2)(v)  added 41037 

52.269  (b)(2)    added 34470 

(d)   added 35695 

(b)(1)  (iii)    added 36625 

(b)(3)  added 40014 

(b)(1)  (iv)    added 41034 

52.270  Petitions  for  review 31232 

52.271  (a)(l)(i)(B),  (ii)(B), 
(iv)(B)  and  (v)(B),  (2)  (iii) 
(B),  (iv)(B),  (V),  (vi),  (vu), 
(viii)  and  (ix) ,  (3)  (i)  (B) ,  (4) 
(i)(B),  (ii)(B),  (v)(B).  (vii) 
(B),  (x),  (xi),  (xii),  (6)(i) 
(B) ,  (7)  (ii)  (B)  and  (iii) .  and 
(8)(i)(B)    added 33917 

(a)(4)(iv)(B)   added 34468 

(a)(4)(vi)  (B)   added 36247 

(a)  (2)  (viu)  (B)  added 41036 

(a)(2)(ii)(B)    added 41039 

52.272  (a)  (4)  added 40014 

52.273  (a)  (4)  (u)  and  (b)  (3)  (ii) 
added  33915 

(b)(3)(v)   added 34465 

(a)(6)(i)  added 34467 

(b)  (2)  (ii)     added 34468 

(a)(l)(i)(A)  revised;  (a)(l)(i) 

(B)  added 34470 

(b)  (5)   added 35695 

(a)(3)(vi)    added 36247 

(a)  (8)   and   (b)  (7)   added 36249 

(a)  (4)  (iii)  and  (b)  (3)  (lu)  add- 
ed    36627 

(b)(5)  (iii)  and  (6)  added 38826 

(b)  (5)  (ii)  added 40014 
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Title  40,  Chapter  I — Continued 

(a)(l)(v)  added-- 

(a)(l)(iil)(B)  added 

(a)(l)(U)(B)   added 

62.275  (b)  (3)  (U)    added 

(a)(2)  added 

(a)  introductory  text  and  (1) 
added  

(b)(1)  (ii)     added 

(b)(5)  added 

(b){3)(lii)    added 

(b)  (2)  (Ui)  added 

(b)  (2)  (iv)    added 

52.276  (b)    added 

52.218    Added    

52.28^-    (b)  added 

52.320     (c)  (10)  added 

52.343    Petitions  for  review 

52.370    (c)  (8)  added 

52.382    Petitions  for  review 

52.432    Petitions  for  review 

52.470     (c)(ll)    added 

52.476     (b)(2)(vii),  (3)    (iv)   and 

(V),  and  (5)  (ill)  revised 

52.499    Petitions  for  review 

52.530    Petitions  for  review 

52.581    Petitions  for  review 

52.632    Petitions  for  review 

52.683     Petitions  for  review 

52.738    Petitions  for  review, 

52.793    Petitions  for  review 

52.833    Petitions  for  review 

52 .884    Petitions  for  review 

52.931    Petitions  for  review 

52.970     (c)(9)    added- 

52.985  Removed 

52.986  Petitions  for  review 

52.1029    Petitions  for  review 

52.1116    Petitions  for  review 

52.1120     (c)(12)  amended 

(c)(16)   revised 

52.1165  Petitions  for  review 

52.1180  Petitions  for  review 

52.1234  Petitions  for  review 

52.1280  Petitions  for  review 

52.1339  Petitions  for  review 

52.1382  Petitions  for  review 

52.1436  Petitions  for  review 

52.1470  (c)(12)  added 

52.1471  Table  amended 

52.1479  (b)  added 

52.1485  Petitions  for  review 

52.1529  Petitions  for  review 

52.1570  (c)  (17)  added 

52.1603  Petitions  for  review 

52.1634  Petitions  for  review 

52.1670     (c)(39)  added 

52.1689  Petitions  for  review 

52.1778  Petitions  for  review 


Page 

41036 
41039 
41040 
33915 
34465 

34467 
36247 
36249 
36627 
41036 
41039 
35695 
34467 
35696 
44841 
31232 
44841 
31232 
31232 
29559 

29559 

31232 

31232 

31232 

31232 

31232 

31232 

31232 

31232 

31232 

31232 

36628 

36628 

31232 

31232 

31232 

40010 

44842 

31232 

31232 

31232 

31232 

31232 

31232 

.  31232 

.  36933 

.  36933 

.  36933 

.  31232 

.  31232 

.  34131 

.  31232 

.  31232 

-  36931 

.  31232 

.  31232 


P»g« 

52.1829  Petitions  for  review 31232 

Introductory  text  removed 40010 

52.1884  Petitions  for  review 31232 

52.1929  Petitions  for  review 31232 

Correctly  designated 40010 

52.1976  Added 36931 

52.1987  Petitions  for  review 31232 

52.2058  Petitions  for  review 31232 

52.2083  Petitions  for  review 31232 

52.2131  Petitions  for  review 31232 

52.2178  Petitions  for  review 31232 

52.2233  Petitions  for  review 31232 

52.2303  Petitions  for  review 31232 

52.2346  Petitions  for  review 31232 

52.2370  (c)  (7)  added 33918 

52.2380  Petitions  for  review 31232 

52.2420  (c)(15)    added 34130 

(c)  (20)  through  (23)  added 38703 

(c)(24)  added 39367 

52.2424  (b)    removed 38703 

52.2430  (c)    removed 38703 

52.2431  (d)    added 39367 

52.2438  (d)  (4)    added 39367 

52.2451  Petitions  for  review 31232 

52.2497  Petitions  for  review 31232 

52.2528  Petitions  for  review 31232 

52.2581  Petitions  for  review 31232 

52.2620  (c)(10)   added 48638 

52.2630  Petitions  for  review 31232 

52.2670  (c)(1)   amended 48639 

52.2676  Petitions  for  review 31232 

52.2729  Petitions  for  review 31232 

52.2779  Petitions  for  review 31232 

52.2827  Petitions  for  review 31232 

55.190  (Subpart  I)   Added 38704 

55.970  (Subpart  W)     Added 35922 

60.2     (V)  revised 34347 

60.4     (b)(00)    added 47692 

60.14     (e)(2)    amended 34347 

60.283     (a)(l)(v)    added 34785 

60.300—60.304     (Subpart  DD) 

Added 34347 

60    Appendix  A  amended 34785 

61.04     (b)  (CX))  added 47692 

65     Added **523 

65.191  Revised *4844 

65.240    Table  amended 47728 

65.400     Added 40015.  40226 

Table  amended 43299.  49538 

65.521     Table  amended 50681,  50682 

80.22     (a)  and  (b)(1)  suspended 

in  part 47728 

81.300 — 81.356  (Subpart  C)    Com- 
ments avaUabUity 39101 

81.301    Amended   40421 

81.304    Amended 40421 

81.306  Amended 40422 

81.307  Amended 40423 

81.308  Revised 40505 
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81.309  Revised 40507 

81.310  Amended 40423 

81.311  Amended 40424 

81.314  Amended 46004 

81.315  Amended 46007 

81.318  Amended 40425 

81.319  Amended 40425 

81.321  Revised 40510 

81.322  Amended 40426 

81.323  Amended 46008 

81.324  Amended 46010 

81.327  Amended 40427 

81.332  Amended 40428 

81.334  Amended 40430 

81.335  Amended— 40431 

81.336  Amended 46011 

81.337  Amended 40431 

81.339  Revised 40513 

81.343  Amended 40432 

81.344  Amended 40433 

81.345  Amended 40434 

81.347  Revised 40518 

81.348  Amended 40435 

81.349  Revised 40521 

81.350  Amended 46016 

85     Suspended  in  part 47729 

86.078-1     (c)  added 43301 

86.078-24     (b)(1)  (v)     and     (vli) 

(D)    revised 43302 

86.078-30  (a)(1)  revised;  (a)(1) 
(i)  added;  (a)  (4)  and  (6)  re- 
moved; (a)(5)  amended 43302 

86.078-35     (a)(l)(iii)      (D)     and 

(P)  revised 43302 

86.078-38  (c)a)  and  (d)(1)  re- 
vised;   (c)    (2)    and  (3)    and 

(d)(2)  removed 43302 

86.079-1     (c)  added 43302 

86.079-8     Added   43302 

86.079-24     (b)(1)  (v)     and     (vli) 

(D)  revised 43303 

86.079-30     (a)(1)  revised;  (a)(1) 

(1)  added;  (a)  (4)  and  (6)  re- 
moved; (a)(5)  amended 43303 

86.079-35     (a)(1)  (ill)     (D)     and 

(F)  revised 43303 

86.079-38  (c)(1)  and  (d)(1)  re- 
vised; (c)  (2)  and  (3)  and  (d) 

(2)  removed 43303 

86.080-8     Added  43303 

86.080-24     (b)(1)  (V)     and     (vii) 

(D)  revised 43304 

86.081-8     Added    ._  37972 

86.081-9     Added    37973 

(a)(1)  (ii)  revised 45583 

86.113-79     Correctly  added 31134 

(a)(1)    table  corrected 33247 

118    Effective  date 32764 


Page 

Technical  corrections 36628 

ECfective     date     postponed     in 

part    38008 

119    Technical  correction 36628 

125.61—125.62        (Subpart       M) 

Added;  interim 40860 

162.8     (d)  (2)  notification  of  im- 
pending removal 34471 

(d)  (2)     removed    37610 

180    Chemical  list  amended 29122 

180.111    Table  amended 45584 

180.153  Corrected   35923 

Table  amended 36629 

180.154  Revised 42750 

180.169    Revised 49305 

Amended 50429 

180.171     Revised  -—  36630 

180.185     Table  amended 29294 

180.209     (b)  table  amended 35697, 

38828,  49306 

180.213     Revised 29120 

180.218    Revised 29121 

180.220    Revised 29121 

180.222     Revised 29121 

180.242  (a)  table  amended 41206 

180.243  Revised 29121 

180.253     Table  admended 35696 

180.258     Revised 29121 

180.261     Revised 46538 

180.265    Revised 29121 

180.269     Table  amended 47730 

180.279     Revised 29121 

180.298     Revised 29122,  44845 

Table  amended 45363 

180.303    Amended 29946,  41395 

180.307     Revised 41396 

180.323     Revised 29122 

180.329     Revised 29122 

180.332    Amended 41396 

180.337     Revised  35309 

180.351     Revised 41394 

180.355     (a)  table  amended 35698. 

44844 

180.368     Revised 29122 

180.372     Added    50176 

180.374     Added    32133 

180.1001     (c)      table     and      (d) 

amended  36629 

(c),      (d).     and      (e)      tables 

amended   41392 

180.1040     Added  41393 

204.57-5     (c)  (4)    correctly  desig- 
nated   - 38705 

209    Added;   interim 34133 

228.12     (b)(3)    added 33712 

409.62     Suspended  until  5-30-79-  43304 

422.16     Removed  ...'- '— -  46020 

422.26    Removed 46020 

422.36    Removed 46020 

423.12     (a)  amended 43025,  44848 
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Title  40,  Chapter  I — Continued 

Page 

423.22     (a)  amended 43025.  44848 

423.32     (a)  amended 43025,  44848 

423.42  Introductory  text 

amended 43025,  44848 

440     Revised   29774 

455.20—455.22   (Subpart  A)     Re- 
vised    44846 

600.002-78     Introductory  text  re- 
vised    31134 

600.002-79     Revised 39372 

600.002-80     (a)     (4),    (14),    (23), 
(24),  and   (41)    revised;    (a) 

(39)  and  (40)  added 39373 

600.206-80     Revised 31134 

600.207-79    Revised 31135 

600.207-80     Revised 31136 

600.306-78     Revised 31137 

600.306-79     Revised 31137 

600.307-78     Revised 31137 

600.308-78     Revised 31137 

600.309-78     Revised 31138 

600.315-79     Added   38828 

600.501-78—600.512-80     (Subpart 

F)     Heading  revised 39374 

600.501-79     Added;    final 39374 

600.502-79     Added;   final 39374 

600.506-79    Added;   final 39374 

600.510-79    Added;   final 39374 

600.510-80     (a)    (1)   through  (7), 
(b),and  (c)  revised;  (d)  and 

(e)  removed 39375 

600.511-80     (e)  added 39376 

600.512-79    Revised 39376 

600.512-80     Added   39376 

712    Heading  revised 29001 

730    Added 30986 

Technical  corrections 36249 

730.6     (a)  revised 41207 

761.2     (d)(2)(v)    corrected 33920 

761.20     (a)(l)(i)    and    (6)    cor- 
rected; (a)(4)  revised 33920 

761.41  (b)(6)(iii)  and  (c)  (3)  (i) 
corrected;  (b)  (1)  (ii)  revised___  33920 

761.42  (b)(l)(ii),  (c)(1),  and  (6) 
corrected;  (c)(3)  revised 33920 

761.45     (a)  corrected;  (b)(3)  re- 
vised    33920 

Title  40 — Proposed  Rulea: 

6 37078.  47213 

aa 24738 

36 _ 34794 

85   - 34794.  40742 

80    30316,    43331 

61 _-  34882,  43331.  46272.  46276 

62 - 30075. 

30580.  31044.  32150.  32151.  32440. 

34892.  35072.  35347.   35952.   35956. 


Pago 

36114,  36283,  38049,  38736,  39151. 
39152.  40038-40040.  40240.  40245. 
42019,  42282.  43729.  44552.  45401. 
46563.  46664,  46869.  46870,  49327, 
60218.  50473 

53 — - —  34882,  46272 

58  - 34892 

60  -  34349,  34893,  38872,  42164,  42183,  42186 

62 29585.  29805,  33749 

65 29013. 

29015,  29805,  29807,  30681,  31044. 
31956.  32152.  32826.  33259,  33261. 
33262.  33750.  33762.  33754.  34506. 
35502.  35603.  35606.  35506.  35608, 
35957.  36968.  35960,  36284,  36649, 
36651.  366'^2,  36654,  37468,  38060, 
38054-38056.  39162,  39153,  39397, 
39834,  40041,  40247,  40248,  40639, 
41238,  41239,  42283.  43332-43339, 
43736-43738.  44866-44869.  45402- 
45408.  45410.  47214.  49327.  49329. 
49330.  49646.  49822.  60000.  60002, 
60221-50224 

79  --. 38607 

81  40436 

87 36978,  46411 

106  34794 

120  —  30076.  36736,  43741 

122 37078.  47213 

123 -  37078,  47213 

124 —  37078,  472l3 

126  — ._  37078,  39282,  47213 

130  29588,  40742 

131  — _ 40742 

141 : —  29135 

161 39276.  47213 

162 29696,  32164,  39644,  46665,  47216 

163 29696,  37336 

180  29S09, 

30314.  30582.  33263.  33''64.  34163. 

34804.  36348.  35349.  36963,  36666, 

40249,  41240,  42769.  46412.  47576, 
48668,  49647 

181  29696 

233 39398 

249 — 34794 

260 29908 

266  - 38534 

402  - 37078 

406 37670,  39062,  60?26,  60227 

406 37570.  39062,  60226 

407 37670,  39062,  50226 

406 37670,  39062.  60226,  60227 

409 37570.  39062,  50226 

411 37570.  39062.  50226 

412 87670,  39062.  60226 

413  --- 33940 

418 -  37570,  39062,  50226 

422 37570,  39062,  50226 

424 -  37570,  39062,  50226 

426 37570,  39062,  60226 

427 —  37670,  39062,  50226 

432 37670,  39062,  50226.  50227 

761  38067.  43048 

763 42770 
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CHANGES  JULY  3  THROUGH  OCTOBER  31,   1978 


TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   1 — Federal    Procurement 

Regulations 

Page 

.___  40016 
.___  31331 
___  30539 
46302 


1-1    Temporary  reg.  46 

1-2.201     (a)  (31)  amended 

1-3     Temporary  reg.  45 

1-3.101     (d)  revised 

1-3.103  (b)  and  (c)  redesignated 
as  (c)  and  (d)  and  repub- 
lished; new  (b)  added 

1-3.405-5     (c)  (2)        introductory 

text 

1-3.802     (c)  revised 

1-3.802-1     (a)  amended 

(b)  amended: 

(b)(2)  revised 

(c)  (4)  revised 

(a)(1)     and    (c)     re- 
vised; (k)  added 

1-3.807-10     (d)  revised 

1-3.808-1    Revised 

1-4    Temporary  reg.  46 

1-9.107-4     (a)(6)   efifective  date 

revised  to  7-18-77 

1-16.101     (b)  revised 

1-16.401     (f)  correctly  revised — 


Revised 


1-3.802-2 
1-3.807-1 
1-3.807-2 
1-3.807-3 


1-16.901-22 

Corrected 

1-16.901-33A    Revised 

1-19.204    Added   

1-1 — 1-30    (Chapter   1)     Tempo- 
rary reg.  47 

Chapter   1 — Proposed  Rules: 
1-1—1-30  (Ch.  1) 


46302 

46303 
46303 
31331 
31331 
46303 
46303 

46304 
46304 
46304 
40016 

32463 
31332 
31332, 
35310 
31333 
35310 
31335 
49793 

41045 

.  47480 


Chapter    3 — Department    of    Health, 
Education,  and  Welfare 

3-1.200—3-1.250     (Subpart  3-1.2) 

Added 48999 

3-1.352     Removed 49001 

3-1.405     (b)  amended 49000 

3-1.713-1—3-1.713-3     Removed..  33712 

3-1.713-50    Revised 33712 

3-1.1000—3-1.1003-2  (Subpart  3- 

1.10)    Add* 48998 

3-1.5403     (a)  amended.^. 49000 

3-3.303     Amended 49000 

3-3.303-51     Revised 49000 

3-3.303-52     Heading      and      (a) 

amended   49000 

3-3.306-50    Amended 49000 

3-3.306-51     (a)  amended 49000 

3-3.306-54    Introductory         text 

amended   49000 


Page 

3-3.408     (d)  (1)  and  (g)  introduc- 
tory   text    revised;     (d)  (2) 

removed 49000 

3-4.5101     (a)  amended 49000 

3-4.6100—3-4.6104-2   (Subpart  3- 

4.61)     Added 49001 

3-7.5021     Added   49002 

3-56    Revised 39778 

3-56.301     (a)  amended 49001 

Chapter  3— Proposed  Rules:  ^ 

3-1 33761,  33940 

3-4    , 33940 

3-7 33940,  47217 

3-67   - 47217 

Title  41,   Chapter  4 — Department  of 
Agriculture 

4_1 .600—4-1 .650-6     (Subpart     4- 

1.6)     Authority  citation  added.  37455 
4-1.601-1     (a)(1)    revised 37455 

Chapter  SB — Public  Buildings  Service, 
General  Services  Administration 

5B-2.202-70    Revised   40227 

5B-3.000     Revised  .-. 37197 

5B-3.101     Revised    37197 

5B-3.103     Revised 37198 

5B-3.200 — 5B-3.210  (Subpart  5B- 

3.2)     Revised 37198 

5B-3.600 — 5B-3 .606-50      (Subpart 

5B-3.6)     Revised    37198 

5B-3.802     Removed    37199 

5B-3.804    Removed   37199 

5B-3.804-1     Removed   37199 

5B-3. 805— 5B-3. 805-2        (Subpart 

5B-3.8)     Revised   37199 

5B-3.851     Removed   37199 

Chapter  6 — Department  of  State 

6-1.104     (a>  revised 50683 

6-4    Added 50683 

Chapter  8 — Veterans   Administration 

8-12.9    Removed 45364 

8-12.304     Revised 45363 

Chapter      14 — Department     of     the 

Interior 
14-1.352     Redesignated     as     14- 
1.352-2;   new  14-1.352  head- 
ing added 39377 

14-1.352-1     Added  39377 

14-1.352-2     Redesignated     from 

14-1.352 39377 

14-1.352-3     Added   45584 

14-1.402     (a)  and  (b)  revised-..  39377 
14-1.602     Revised 39377 
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n 


Title  41,  Chapter  14 — Continued 

I  Page 

14-1.603    Revised! 39378 

14-1.604    Revised 39378 

14-1.604-1     Revised 39378 

14-1.605-1     Revised 39378 

14-1.605-4     Revised 39378 

14-1.606    (a)     introductory    text 

revised 39378 

14-1J04-1    Revised 39787 

14-1.705-50     (b)    amended 39787 

14-1.706-1     (a)    revised 39787 

14-1.706-2     Revised 39787 

14-1.706-5     Revised 39787 

14-1.706-6    Revised 39788 

14-1.708    Removed 39788 

14-1.708-2    Removed 39788 

14-1.708-3    Removed 39788 

14-1.1300—14-1.1351  (Subpart  14- 

1.13)     Added    (temporary)  __  41209 

14-1.1310-2     (c)    corrected 43713 

14-2.205     Added   39788 

14-2.205-1     Added   39788 

14-2.407-1     (a)  introductory  text 

revised 39378 

14-3.305-51  (g)  added;  (i)  re- 
vised    50430 

14-3.603-1     Revised 39788 

14-4.1004-1     Revised  — _  48640 

14-4.1004-4    Revised _  48640 

14-4.1005-1     Revised 48640 

14-4.1150        (Subpart        14-4.11) 

Added 39378 

14-7.203—14-7.204-5  (Subpart  14- 

7.2)     Added  39379 

14-7.403—14-7.404-9  (Subpart  14- 

7.4)     Added   39379 

14-12.150        (Subpart        14-12.1) 

Added 39379 

14-18.150        (Subpart        14-18.1) 

Added 39379 

14-18.705-10    Revised 39380 

14-30.406-50     (d)    added 39380 

14-55.103     (a)    introductory  text 

revised 39380 

14-55.104     (b)    revised 39380 

14-55.105     Added    45585 

14-63.103     (a)  and  (e)  revised.. _  50430 

Chapter  14H — Bureau  of  Indian  Af- 
fairs,  Department  of  the   Interior 

14H-70  Authority  citation  re- 
vised    37449 

14H-70.205     Added 37449 

14H-70.206     Added 37449 

14H-70.409    Revised   37449 

14H-70.611     Revised    37450 

14H-70.626     (b)    revised 37450 

14H-70.809    Heading  revised 37450 

14H-70.1403     (d)   amended 37450 


Page 

14H-70.1406     (a)  and  (b)  amend- 
ed    37450 

Chapter  1 8 — National  Aeronautics 
and  Space  Administration 

Chapter  revised 40018 

Chapter  29 — Department  of  Labor 

29-50     Added 29782 

Chapter  51 — Committee  for  Purchase 
from  the  Blind  and  Severely  Handi- 
capped 

Chapter  51 — Proposed  Rules: 

51-1    -i- 46413 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-1     Revised .49240 

60-2     Revised .-  49249 

60-3     Revised 38295,  38314 

60-4    Revised 49254 

60-20     Revised 49258 

60-30     Revised 49259 

60-40     Revised 49264 

60-50     Revised 49265 

60-60     Revised 49266 

60-250     Revised 49268 

60-741     Revised 49276 

Chapter  60 — Proposed  Rules: 

60-20    38057 

Chapter  101 — Federal  Property  Man- 
agement Regulations 

101-11.410-8     (b)    revised 43461 

101-11.701    Heading  revised 43461 

101-11.701-1     Revised 43461 

101-11.701-3    Revised 43461 

101-11.701-4     Revised .-  43461 

101-11.701-5    Revised 43461 

101-11.701-6    Revised 43461 

101-11.701-7—101-11.701-10    Re- 
moved    43461 

101-11.1304     Added   33892 

101-11.4909    Removed 43461 

101-11.4917     Removed 43461 

101-11.4918    Removed 43481 

101-11.4931     Added   33893 

101-11.4932     Added   33893 

101-14    Heading  revised 30055 

101-14.101     Revised   30055 

101-14.102-4     Revised   30055 

101-14.103-1     Revised  30055 

101-14.103-2     Revised 30055 


.  Page 

101-14.105     Revised  30055 

101-14.106     Revised   30055 

101-14.200     Revised   30056 

101-14.201     Revised   30056 

101-14.202     Revised 30056 

101-14.202-1     Revised   30056 

101-14.202-2     Revised   30056 

101-14.203     (a)  and  (c)  revised. .  30056 

101-14.205     Revised   30056 

101-15    Removed   30056 

101-17.003-11     Revised 35484 

101-17.003-27     Revised 35484 

101-17.003-30     Added 35484 

101-17.003-31     Added  35484 

101-17.003-32     Added   35484 

101-17.304-1     Revised 34139 

101-17.308     Added    34139 

101-17.308-1     Added  34139 

101-17.308-2     Added  34140 

101-20.301—101-20.315      (Subpart 

101-20.3)   Revised -  29002 

101-25—101-34     (Subchapter    E) 

Temporary  reg.  E-52 32768 

Temporary  reg.  E-21 33713 

Temporary  reg.  E-53 40019 

Temporary  reg.  E-47 45842 

101-25.109—101-25.109-2           Re- 
vised     29004 

101-26.500    Revised  32767 

101-26.501     (a)  introductory  text, 

(b)  and  (d)(2)  revised. _"__--  32767 
101-26.501-1     Introductory      text 

and  (a)  revised 32767 

101-26.501-2     (a)  revised 32767 

101-26.501-3    Introductory      text 

and  (c)  revised 32767 

101-26.501-4     (a)  and  (b)  (3)  re- 
vised     32768 

101-26501-6     (b)      revised;      (c) 

added   32768 

101-26.501-7    Revised   32768 

101-26.507-1     Revised   32765 

101-26.507-2     Revised   32765 

101-26.507-3     Revised   32765 

101-26.508-1     Revised   32765 

101-26.508-2     (a),    (b),   and    (d) 

revised   32765 

101-26.508-3     Revised   32766 

101-26.509-1     Revised  32766 

101-26.509-2     (a)     and     (b)     re- 
vised     32766 

101-26.509-3     Revised 32766 

101-26.704    Added 29005 

101-26.4902-1781     Revised 32768 

101-30.101-17    Added   42257 

101-30.101-18     Added 42257 

101-30.305     Added   42257 

101-30.400    Revised 42257 


I,         -  P»g« 

101-30.404    Revised 42257 

101-30.404-1     Added  42257 

101-36.301-1     (d)  revised 50177 

101-36.301-18     Added 50177 

101-36.301-19    Added    50177 

101-36.302     (b)   revised;    (d)   and 

(e)    added 50177 

101-36.303     Revised  50177 

101-36.303-1     Revised   50177 

101-36.304     (b)  revised 50177 

101-36.306    Introductory  text  and 

(a)   through  (d) 50177 

101-36.307     (a)  revised 50178 

101-36.309     (b)  revised 50178 

101-36.309-3     Revised  50178 

101-36.309-4     (a)  revised 50178 

101-36.309-5     Added    50178 

101-36.310    Revised  50178 

101-36.310-1     Added 50179 

101-36.310-2    Added    50179V. 

101-36.310-3     Added    50179> 

101-36.1300     Revised 34141 

101-36.1301     Revised 34141 

101-36.1302     Revised 34141 

101-36.1302-1     Added 34141 

101-36.1302-2     Added   34141 

101-36.1302-3     Added   34141 

101-36.1303     Revised 34141 

101-36.1303-1     Revised 34142 

101-36.1304-8     Revised 34142 

101-36.1304-9     Revised 34142 

101-36.1304-10     Revised 34142 

101-36.1304-11     Revised 34142 

101-36.1304-12     Revised 34142 

101-36.1304-13     Revised 34142 

101-36.1304-14    Revised 34142 

101-36.1304-15     Revised 34143 

101-36.1304-16    Revised 34143 

101-36.1304-17    Revised 34143 

101-36.1304-18     Removed 34143 

101-36.1304-19    Removed 34143 

101-36.1305-1     Revised 34143 

101-36. 1305-la     Removed 34144 

101-36.1308    Added  34144 

101-36.1308-1     Added 34144 

101-36.1308-2     Added 34144 

101-36.1308-3     Added 34144 

101-36.1309    Added  34144 

101-36.1309-1     Added 3_-  34144 

101-36.1309-2     Added 34144 

101-36.1309-3    Added   34145 

101-36.1309-4     Added 34145 

101-36.1309-5     Added   34145 

101-36.4702    Introductory  text  re- 
vised    50180 

101-36.4702-2     (a)     revised 50180 

101-36.4702-4     Added    50180 

101-36.4901-120     (a)       and      (b) 

amended    50180 
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Title  41,  Chapter  101 — Continued 

Page 

101-37.202  (a)  (1).  (2).  (5).  (6), 
(8),  (9)  and  (11)  and  (b)  re- 
vised;   (a)(7)    removed;    (a) 

(12)   added 40228 

101-38—101-41     (Subchapter    O) 

Temporary  reg  0-37 49538 

Temporary  reg.  Gr-32  removed.  50180 

101-38.602     (f)   revised 49794 

101-38.1306     Added    50180 

101-38.1306-1     Added    50181 

101-38.1306-2     Added    50181 

101-38.1306-3     Added    __ —  50182 

101-43.311-1     Revised 30056 

101-44.207     (a)  (2),  (3),  (16)  and 

(19)  revised;  (a)  (14.1)  added.  38009 

Chapter  101 — Proposed  Rules: 

101-20 40250,  465S6 

101-28  ...^ 36488 

101-42    49648 

101-43    .- 31046 

101-44    .1. 31046 

101-46    —  31048 

Chapter   105 — General   Services   Ad- 
ministration 

Chapter  105— Proposed  Rules: 

105-61 47981 

106-64 43049 

Chapter   109 — Energy   Research   and 
Development  Administration 

Chapter   109 — Proposed  Rules: 

109-1—109-40   (Ch.  109) 49636 


Chapter     114 — Department     of     the 

Interior 

Page 

114-38.402       (Subpart      114-38.4) 

Revised 48640 

114-45.105-3    (Subpart    114-45.1) 

Revised 42751 

114-50.103    Revised 42753 

114-50.107-2     Revised 42753 

114-50.201     (h)    revised 42753 

114-50.402    Revised 42756 

114-50.403     (b)    revised 42753 

114-50.400—115-50.408  (Subpart 
114-50.4)  Appendix  I  re- 
moved      42753 

114-50.701    -Revised 42753 

114-50.702    Revised 42753 

114-50.702-1     Removed   42753 

114-50.1200—114-50.1202  (Sub- 
part 114-50.12)     Revised 42754 

114-50.1300—114-50.1306  (Sub- 
part 114-50.13)  Added 42751 

114-52.105     (h)  and  (i)  added—  36933 

114-52.110     Revised 36934 

114-52.201—114-52.2010   (Subpart 

114-52.2)     Revised 36934 

114-52.301—114-52.313     (Subpart 

114-52.3)     Revised 36937 

114-52.401—114-52.404     (Subpart 

114-52.4)     Revised 36939 

114-52.501—114-52.502      (Sul«>art 

114-52.5)     Revised 36940 

114-52.601—114-52.602      (Subpart 

114-52.6)     Added 36941 

114-52.701—114-52.706     (Subpart 

114-52.7)     Added 36941 

Chapter  114 — Proposed  Rules: 

114-60 42771 


) 


OCTOBER  1978 


91 


CHANGES  OCTOBER  2  THROUGH  OCTOBER  31,  1978 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 

Welfare 

Page 

57.1601—57.1614      (Subpart      Q) 

Added 47694 

110.402     (b)(2)(li)    revised 50183 

124     Added 45739 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health,  Education,  and   Welfare 


450.116  (g)   revised:  (h)   added. 

405.117  Added    

405.231  (g).  (h).  and  (n)  re- 
vised; (o).  (p),  and  (q) 
added  

405.232  Introductory  text  and 
(b)(1)    revised 

405.236  Introductory  text  re- 
vised; (g)  correctly  rein- 
stated and  revised 

405.240  (b).  (c),  (d),  and  (f) 
revised;  (g)  and  (h)  added. _ 

405.244-1     Added    

405.250  Heading,  (a),  and  (b) 
introductory  text,  (1)  and  (3) 
(iii)   revised;   (c)   added     — 

405.251  Introductory  text,  (a), 
and  (b)  introductory  text  re- 
vised   

405.201—405.252       (Subpart      B) 

Appendix  removed 

405.906    Added    

405.2100  (c)  and  (d)  removed.. 

405.2101  Revised  

405.2102  Amended 

405.2122  Revised  

405.2123  Revised  1 

405.2130  Introductory  text  re- 
vised; (d)  added 

405.2134    Revised  

405.2136  (b)(3).  (f)  (1)  (U)  and 
(xi),  and  (f)(2)  revised 

405.2137  (b)     revised 

405.2139  Introductory  text  and 
(d)    revised 

405.2140  (b)(2)  and  (3),  and 
(c)  revised;  (d)(5)  added 


405.2161  (b)  (3)  and 

405.2162  (b)  revised. 

405.2163  Revised  ._ . 
460.37  Revised 


(5)  revised. 


49721 
49721 


49722 
49722 

4Si'722 

49722 
49723 

49723 

49723 

49723 
49723 
48949 
48950 
48950 
48951 
48951 

48951 
48951 

48952 
48952 

48952 

48952 
48952 
48953 
48953 
49307 


Title  42 — Proposed  Rules: 

50 -  46871 

54a 47983 

57 47698 


Page 

124 ..— *9954 

405  -       50716,  50717 

433  '..'. 50717 

455  47474,50717 

474 47474 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter    I — Bureau    of    Reclamation, 

Department  of  the  Interior 
422     Added . 46540 

Chapter  11 — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 
3308.0-1—3308.4    (Subpart    3308) 

Added 49983 

Public  Land  Orders 

4416    Revoked  by  PLO  5651 49983 

4791     Revoked   in   part   by   PLO 

5649 48640 

5462     Amended  by  PLO  5648 46850 

5648 46850 

5649 48640 

5650 49794 

5651 49983 

5652 50430 


Title  43 — Proposed  Rules: 
1880 


49016 


TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

13  Removed 50183 

14  Removed 50183 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

lOOa.29     (b)(3)    correctly    desig- 
nated; CFR  correction 

lOOa.494     (b)  (6)    correctly  desig- 
nated; CFR  correction 

105.606     (h)  correctly  designated. 
154.6     (b)  (7)  (iii)  correctly  desig- 
nated   

180.03    Corrected 

180.06    Correctly  designated 

180.6    Correctly     designated     as 

180.06  

180.13  (b)  corrected 

180.20  (b)  revised 

180.33  (a)  (2)  corrected 


46020 

46020 
46020 

49539 
46021 
46021 

46021 
46020 
46021 
46020 


92. 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  OCTOBER  2  THROUGH  OCTOBER  31,  1978 


Title  45,  Chapter  I — Continued 

Page 

180.38    Correctly  designated 46021 

180.57     (a)  corrected— —  46020 

180.63    Corrected   46021 

Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

Chapter  heading  revised 45585 

232.12  (a)  introductory  text  re- 
vised    45747 

232.13  Redesignated    as    232.40 
through  232.49  and  revised..  45747 

232.40  Added 45748 

232.41  Added 45748 

232.42  Added 45748 

232.43  Added I 45749 

232.44  Added 45749 

232.45  Added 45749 

232.46  Added -._ 45750 

232.47  Added -  45750 

232.48  Added 45750 

232.49  Added 45750 

232    Appendix  A  added 45750 

233.20     (a)  (4)  (ii)  (m)  added 45586 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department  of 
Health,  Education,  and  Welfare 

302.31     Revised  45752 

Chapter  XII— ACTION 
1201     Revised 46022 

Chapter  XVII — National  Commission 
on  Libraries  and  Information  Sci- 
ence 

1705     Added 47195 

Title  45 — Proposed  Rulet: 

100b 46871 

206 45887 

233 45887,  45888 

1301—1387  (Ch.  XIIl).. 46871 

1370  -- - 47218 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

50.20-5     (d)(1)  and  (2)   revised; 

(d)(5)   added 46545 

56.25-5     (a)   amended 46545 

56.50-50     (e)   amended 46545 


56.50-105     (a)  (l)(ii)  table  added-  46545 
56.60-25     (c)(1)  table  amended--  46545 

56.95-10    Table  amended 46546 

71.65-15     (a)(3)(i)    and   (U)    re- 
vised; (a)(3)(v)  added 46546 

91.55-15     (a)(3)(i)    and   (il)    re- 
vised; (a)(3)(v)  added 46546 

111.05-5     (b)(4)(i)    and   (U)    re- 
vised; (b)(4)(v)  added 46546 

189.55-15     (a)(3)(l)  and  (ii)  re- 
vised;  (a)(3)(v)   added 46546 

Chapter  IV — Federal  Maritime 
Commission 

502.227     (a)  and  (c)  amended..-  50431 

502.304     (g)  amended 50431 

502.318    Amended 50431 

528    Technical  correction ^..-  46972 

Title  46— Proposed  Rides: 

2         .  -  49440 

4  48982 

25 - 46399 

36 48982 

78  48982 

97  48982 

169 -  *9**0 

160  .  .- —  49445.49447,49451 

161  „ - 49451 

167 48982 

186 48982 

196 - 48982 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communications 
Commission 

0.288     (d),  (i),  and  (k)  amended; 

(r),   (s),   and   (t)    removed; 

(u)    revised 49008 

0.351     (i)    added 49307 

1.80  Revised —  49308 

1.81  Removed 49309 

1.526  (a)(4)  and  (10)  revised..-  45844 

1.527  (a)(4),  (c)(3).  and  (g)  in- 
troductory text  revised 45844 

1.621     Removed 49309 

1.991     Removed 49309 

21.501     (k)  and  (1)  revised 49802 

73     Index  revised 45857 

Technical  correction 47975 

73.6    Revised  45844 

73.9    Revised  45844 

73.15    Revised  45844 

73.23     Revised   45844 

73.38    Revised  45844 

73.70  Revised  45844 

73.71  Revised  45844 

73.73     Revised   45844 


OCTOBER  1978 
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P»ge 

73.74  Revised  45844 

73.76  Revised  45844 

73.77  Revised  45844 

73.78  Revised  45844 

73.79  Revised  45844 

73.80  Revised  -  45844 

73.81  Revised  45844 

73.82  Revised  45845 

73.87  Revised  45845 

73.91  Revised   45845 

73.92  Revised   45845 

73.97  Revised   45845 

73.98  Revised   45845 

73.99  Revised   45845 

Heading  revised 47507 

73.111  Revised ^ 45845 

73.112  Revised   45845 

73.113  Revised  45845 

73.114  Revised   45845 

73.115  Revised   45845 

73.116  Revised   -  45845 

73.123  Revised  '-.—  45845 

73.202  (b)  table  amended 49003 

73.204  Revised  45845 

73.220  Added 45845 

73.261  Revised   45845 

73.263  Revised  45845 

73.264  Revised  45845 

73.271  Revised  45845 

73.276  Revised  45845 

73.281  Revised   45845 

73.282  Revised   45845 

73.283  Revised    45845 

73.284  Revised    45845 

73.285  Revised   45845 

73.286  Revised   45845 

73.298     Revised   45845 

73.300    Revised  45845 

73.504     Heading  revised 45845 

73.561     Amended J*  45845 

73.563  Revised  45845 

73.564  Revised  45845 

73.571  Revised  45846 

73.574  Revised  45846 

73.581  Revised  45846 

73.582  Revised  45846 

73.583  Revised  45846 

73.584  Revised  45846 

73.585  Revised  45846 

73.586  Revised  45846 

73.597  Revised    45846 

73.598  Revised   45846 

73.606     (b)  table  amended 46974 

73.608     Revised 45846 

73.623     Revised   45846 

73.651     Revised   ^..—  45846 

73.653     Added 45846 

73.660    Revised  45846 

73.665     Revised   45846 

73.667    Revised  45846 


Page 

73.669  Revised  45846 

73.670  Revised  , 45846 

73.671  Revised 45846 

73.672  Revised  45846 

73.673  Revised  45846 

73.674  Revised  45846 

73.675  Revised  45846 

73.678  Revised  45846 

73.679  Revised  45846 

73.1225  Added 45846 

(c)  (2)  (iii)    and    (3)    correctly 

designated 50683 

73.1226  Added 45847 

(c)  corrected 50683 

73.1230     Added 45847 

73.1250     Added 45847 

73.1550    Added 45848 

73.1650    Added 45849 

73.1700 — 73.1800         Undesignated 

center  heading  added 45849 

73.1700 

73.1705 

73.1710 

73.1715 

73.1720 

73.1725 

73.1730 

73.1735 

73.1740 

73.1745 

73.1750 

73.1800 

73.1810 

73.1820 

73.1830 

73.1840 

73.1850 

73.1910 

73.1920 

73.1930 

73.1940 

74.1203 

76.7 

76.10 


Added 45849 

Added 45849 

Added 45849 

Added 45849 

Added 45849 

Added 45849 

Added 45850 

Added 45850 

Added 45850 

Added 45850 

Added 45850 

Added 45850 

Added 45851 

Added 45854 

Added 45855 

Added 45856 

Added 45856 

Added 45856 

Added 45856 

Added 45856 

(g)  and  (h)  added 45856 

Technical  correction 47975 

(i)  removed 49008 

-76.29  (Subpart  B)     Head- 
ing  revised 49008 


76.10 
76.11 
76.12 
76.13 
76.14 
76.16 
76.17 
76.18 
76.20 
76.25 
76.27 
76.29 

vised 
76.57     (c) 


Removed 49008 

Removed 49008 

Added 49008 

Removed 49008 

Added 49008 

Removed 49008 

Added  — U 49008 

Removed  i 49008 

Removed 49008 

Removed  .— 49008 

Removed 49008 

(a)    amended;    (b)(7)    re- 

49008 

amended 49008 


and  (d) 
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Title  47,  Chapter  I — Continued 

Page 

76.59     (d)(1)  through  (4)  amend- 
ed   1 ^^-  49009 

76.61     (e)  (1)  through  (4)  amend- 
ed    49009 

76.65     (a)  revised 49009 

76.305    (a)(9)  added;  (c)  amend- 
ed    49009 

76.400    Note  amended 49009 

83.6     (h)  added 45365 

83.351     (a)    table  amended;    (b) 

(64)    added 45365 

83.359    Table  amended 45365 

Chapter  II — National  Security  and 
Emergency  Preparedness  Telecom- 
munications 

Chapter  heading  revised 50431 

201  Removed  — _ 50431 

202  Removed 50431 

211  Revised 50431 

212  Revised 50434 

213  Revised 50434 

214  Revised 50436 

215  Revised  — _—  50437 

Tide  47— 'Proposed  RttleM: 

0 -- ---  46326 

1 46658.46982 

B 46326  47218.49017 

16 ._ <- "- 49650 

18 46326 

ai -  46983 

42 46892 

43 —  46898 

63 -  47676 

64  — 47576 

68 49020 

73 46620. 

45896.  46899,  46048.  46049.  46872. 

46873.  46875,  46876,  f7221,  47222. 

47576.  47577.  47985.  47986   48669. 

49021.  49022.  49331.  49652!  50002. 

&0(X)6.  60126 

76    47222.48667 

63    45901.47578 

87 47218.49017 

•1    ^ 47678 


TITLE  48 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 


Tille  ^^—Propoted  Rules: 
Ch.  I— 


49026 


TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 

Transportation 

Page 

7    Appendix  B  amended 48646 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Department 
of  Transportation 

106    Appendix  A  corrected 45366 

Appendix  A  amended 48642 

106.3     (a)    and   (b)    revised;    (c) 

removed 48642 

107.3  Amended 48642 

107.103     (a)  and  (c)  amended.—  48642 
107.107    Nomenclature  change. __  48642 
107.109     (a)  through  (e)  amend- 
ed    48642 

107.111     (a),  (c)  and  (d)  amend- 
ed   -  48642 

107.113     (c)   amended 48642 

107.115     (a),  (b)  and  (c)  amend- 
ed   48642 

107.117     (a)  amended 48642 

107.119     (b).  (c)  and  (d)  amend- 
ed    - 48642 

107.121    Nomenclature  change...  48642 

107.123     (b)  amended 48642 

107.201     (d)  amended 48642 

107.205     (b)  corrected 45366 

107.207     (a)  and  (b)  amended...  48642 
107.209    (a) .  (b)  and  (c)  amend- 
ed    48642 

107.219    (a),  (b)  and  (c)  amend- 
ed    48642 

107.221     (a),    (b).    (c)    and    (d) 

amended 48642 

107.311     (e)  and  (f)  amended...  48642 
107.313     (a)  and  (b)  amended...  48642 

(b)(1)   amended 48643 

107.315     (a)  amended 48642 

107.319    (a),  (c)  and  (d)  amend- 
ed     48642 

107.347     (c)   amended 48642 

107.351     (d)  amended 48642 

107.353     (a),  (b)  and  (c)  amend- 
ed   48642 

107.355     (a)   amended 48642 

107.373     Corrected   45366 

Revised   48643 

171.4  (a)  amended 48643 

171.5  (a)  amended 48643 

171.7  (a)  amended;  (b)  revised.  48643 

171.8  Amended 48643 

171.10     (a)  amended 48643 

171.14     (a)  amended 48643 

171.16     (b)  revised 48643 

172.100     (c)  introductory  text  and 

(d)   amended 48643 


Page 

172.407  (d)(1)  and  (3)  amend- 
ed     48643 

173.22a     (b)  amended 48643 

173.24     (a)  (4)  and  (5)  amended.  48643 

173.32  (e)(1)  (ii)  amended 48643 

173.33  (d)(5)  removed;  (d)(1). 
introductory  texts  of  (12) 
and  (15).  (15)  (i).  and  (k) 
amended 48643 

173.53     (f)    and    (h)(1)    Note   4 

amended 48643 

173.69     (a)  Note  1  amended 48643 

173.86     (a)(2)  amended 48643 

173.93     (d)(4)  amended 48643 

173.119  (b)(1)  and  (h)  amend- 
ed; (j)  revised 48643 

173.122  (b)  introductory  text 
amended 48643 

173.123  (a)(5)  amended 48643 

173.134     (b)   removed 486*3 

173.153     (b)(1)  revised 48943 

173.168     (a)(1)  amended 48ef44 

173.192     Revised  48^14 

173.206     (d)(1)  added 48644 

173.214     (e)   amended 48644 

173.220     (a)  (2)  amended 48644 

173.232     (c)(1).  (3).  (4)  and  (5) 

amended 48644 

173.245     (a)  (22)  amended 48644 

173.249     (a)  (10)  amended 48644 

173.249a     (a)  and  (b)  amended..  48644 

173.257     (a)  (14)  amended 1.  48644 

173.268     (b)(1)  amended;  (b)(5) 

removed 48644 

173.300a     (b)(1).    (c).    (d).    (e), 

(g),  (h)  and  (i)  amended 48643 

173.300b     (b)(1)  and  (c)  through 

(g)    amended 48643 

173.300c  (a)  and  (b)  introduc- 
tory texts  amended 48643 

173.304     (d)(3)(i)    amended 48644 

173.314  (c)  Note  7  amended 48644 

173.315  (1)  (7)  (i)     revised 48644 

173.333     (a)(2)  revised 48644 

173.364     (a)      introductory     text 

amended 48644 

173.386     (a)  (3)  revised 48644 

173.393a     (a)(6)  amended 48644 

173.393b     (a)(1)  amended 48643 

(a)(6)   amended 48644 

174.104     (f)   amended 48644 

174.201     (b)   amended 48644 

174.204     (a)  introductory  text  and 

(2)  amended 48644 

174.304    Amended 48644 

174.700  (e)  introductory  text 
amended;  (e)(1)  and  (2)  re- 
vised   ." 48644 

175.45     (c)   amended 48645 

175.700     (c)   amended 48645 


Page 

175.710     (a)(2)   and  (3)   amend- 
ed    48645 

177.821  (c)   amended 48645 

177.822  (a)  amended 48645 

177.824     (a)(2)        and        (c)(4) 

amended '. 48645 

177.834  (m)  (4)  revised 48645 

177.835  (m)    amended 48645 

177.838     (f)    amended 48645 

177.870     (d)  and  (g)  amended...  48645 

178    Nomenclature  change 48645 

178.65-14     (d)  amended 48645 

178.68-12     (a)  amended 48645 

178.196-7     (a)  note  1  amended..  48645 

178.205-7     (b)(1)  amended 48645 

178.205-19     (a)  amended 48645 

178.209-16     (a)  (2)  revised 48645 

178.224-2     (d)  added 48645 

178.245-7     (a)  amended 48645 

178.337-1     (e)   amended 48645 

178.337-2     (c)   amended 48645 

178.337-8     (b)  amended 48645 

178.337-9     (b)  (1)  and  (2)  amend- 
ed    48645 

178.337-11  (a)(2)        and        (3) 

amended 48645 

178.337-11     (b)  amended 48645 

178.337-14     (b)  amended 48646 

178.337-15    Amended 48646 

178.337-17     (b)  amended 48646 

178.340-8     (b)  amended 48646 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

395.8  (a)  revised;  (u)  removed..  50438 

395.9  (x)   removed 50438 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

511     Added 47513 

533.4     (b)  amended 46547 

571.109    Appendix  A  amended...  45367 
571.119    S7.1.2   revised 50441 

571.121  Amended  48648 

571.122  Amended   46548 

575.104     (d)(2)(ii)   and  figures  1 

and  2  amended 50440 

Chapter  X — Interstate  Commerce 
Commission 

1033.1240     (e)  revised 45586 

1033.1269     (c)  revised 45587 

1033.1290     (f)  revised 45868 

1033.1304    Removed   49984 

1033.1308    Revised 47730 

1033.1315     Revised 45866 


96 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OaOBER  2  THROUGH  OCTOBER  31,  1978 


Title  49,  Chapter  X — Continued 


1033.1321 
1033.1324 
1033.1329 
1033.1332 
1033.1338 
1033.1341 
1033.1342 
1033.1343 
1056.19 


(d)  revised- 

(e)  revised- 
(e)  revised- 
Revised  — 
(g)  revised- 
Added  

Added 

Added  

(e)    effective 


date    ex- 


Page 

45866 
45866 
45869 
45864 
47976 
45587 
46851 
50184 

46548 
45588 
45588 

50684 

50684 

50684 

50684 

50684 

50684 
46974 


tended  to  11-1-78 

1121.22     (c)   revised 

1121.32     (d)(1)    revised 

1200.2    Authority    citation    cor- 
rectly added 

1201  Authority  citation  correct- 
ly added 

1202  Authority  citation  correct- 
ly added 

1205  Authority  citation  correct- 
ly added 

1206  Authority  citation  correct- 
ly added 

1207  Authority  citation  correct- 
ly Bwided 

Corrected 

1708    Authority  citation  correct- 
ly added 50684 

1209  Authority  citation  correct- 
ly added 50684 

1210  Authority  citation  correct- 
ly added 50684 

1211  Authority  citation  correct- 
ly added 50684 

1240  Authority  citation  correct- 
ly added 50684 

1241  Authority  citation  correct- 
ly added 50684 

1249.4  Reinstated 46974 

1249.5  Reinstated 46974 

1249.6  Reinstated 46975 

1249.11  Reinstated 46975 

1249.12  Reinstated 46975 

1249.15    Reinstated  - —  46975 

1252    Revised  46852 


Title  49 — Proposed  Rules: 

172   -- 46060 

177    . 60006 

192   — -  49334 

196 - 46061.  j60006 

20»— 270  (Ch.  n) 45903.  45906,  46062 

215  —  46414 

218  - 46416. 148666 

239 47679 

893  _ 46556 

831  49336 

670  -—  48669 


P«ge 

1000—1332  (Ch.X) 46877 

1062  *«<»3 

1127  ««»6 

1201  SO"^" 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

10.22    Table  amended 45370 

17.95     (c)   amended 45759 

18.4  Removed 45372 

18.11    Introductory  text  revised—  45372 
18.51—18.59     (Subpart    P)     Re- 
vised - - «372 

20.104  Table  corrected 45588 

20.105  (c)    table  and  (d)    tables 
and  text  corrected;  footnote 

14  revised 45589 

20.107     (c)  corrected 45590 

20.109    Table  corrected 45590 

26.34    Amended 45374,  48649 

32.11  Amended 49540 

32.12  Amended 46030, 

46032, 46548,  49985 

32.21  Amended 49540 

32.22  Amended 47196,  47977,  49985 

32.31  Amended 47528 

32.32  Amended 46029,48649,50184 

33.5  Amended 45869 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

216.24     (d)    interpretation 46975 

258.1—258.9    (Subpart    A)     Sub- 
part heading  added 45870 

258.20—258.28  (Subpart  B)     Add- 
ed    45870 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

351.1     Revised —  47528 

351.33  (d)  revised 47529 

351.34  (a)(l)(iil)          amraided; 
tables  1  and  2  revised 47529 

351.35  Revised  47532 

351.36  (a)(1)    and   (2)   revised; 
(a)(3)  added 47532 

351.38  Revised  47532 

351.71  (e)  and  (f)  added 47532 

351.72  Amended 47532 

351.74  (a)(1)  revised 47532 
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Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

Page 

611.20     (c)  Table  I  amended 50442 

611.93     (b)  Table  I  amended 50442 

651     Revised 45874 

652.6     (a)  amended;  eflf.  10-1  to 

12-31-78 46033 

652.6     (a)(2)  interpretation 50443 


Page 
652.7     (a)(1)  revised;  eff.  10-1  to 

12-31-78 46033 

652.7     (a)(3)    interpretation 50442 

Title  50 — Proposed  Rides: 

17    . 45512,45513 

226    45905,48669 

602    49023 

611 46054. 

46349,  47222,  49024,  50473,  50475 

652    46880 

672  46349,47222,50475 

675  _  45909,  46054,  50477 
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Presidential  documents  (e.g.,  Proclamations,  Executive  Orders,  Reor- 
ganization Plans)  cited  as  authorities  for  rules  are  now  being  included 
as  a  part  of  this  Parallel  Table. 


Additions  to  Table  1,  July  through  October  1978 

This  table  lists  the  sections  of  the  U.S.  Code  ond  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  1  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  from  July  through  October  1978. 
Recent  legislation  is  carried  by  public  law  number  at  the  end  of  the  list. 

Table  1  is  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1,  1977.  Addi- 
tions from  July  1977  through  June  1978  are  in  the  June  1978  List  of  CFR  Sec- 
tions Affected. 

In  order  to  determine  the  federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  List  of  CFR  Sections  Affected  above. 


U.S.  Code:  CFR 

5U.S.C.: 

601 41  Part  114-52 

552 33  Part  146 

46Parts71,91.  Ill,  189 

552a 1  Part  465 

7  Part  661 
45  Part  1705 

553 18  Part  154 

20  Part  640 

29  Parts  1904. 1910 

49  Part  1008 

559 49  Part  1008 

4503 5  Part  930 

5550a 5  Part  550 

8707 5  Part  870 

8714a 5  Part  871 

8716._- ._  5  Parts  870.  871 

App 41  Part  29-50 

7  U.S.C.: 

6b 17  Part  166 

8c_^ 17  Parts  1.  166 

6g 17  Parts  19.  166 

61 17  Parts  1.  166 

-*  •m— 17  Part  1 

6o 17  Parts  1.  166 

7a 17  Part  8 

12s 17  Parts  8.  166 

12c 17  Part  8 

lS5b 7  Part  760 

450b 9  Part  92 

1421  et  seq 7  Part  1435 

1444._. 7  Part  713 

1445b 7  Part  713 

1445c 7  Parts  713, 1446 

1446 7  Part  1435 

1506— 7  Parts  415.  417 

1516 __  7  Parts  415,  417 

1787 7  Part  1270 

1989 7  Part  1945 


7  UJ3.C. — Continued  CFR 

2011—2026 7  Parts  277, 278. 279 

20111—2027—  7  Parts  271,  272.  273.  274 

2011—2072 7  Parts  278.  279,  282 

2201 9  Part  92 

2669 7  Part  1480 

8  U.S.C.: 

1101__ __  45  Part  144 

1182 8  Part  108 

1184 8  Part  299 

1226 8  Part  108 

10  U.S.C: 

2667— 32  Part  643 

Ch.  4— 32  Parts  357-359 

12  U.S.C.: 

21 _- 12  Part  25 

22 12  Part  25 

26 12  Part  25 

27 12  Part  25 

30 12  Part  25 

36 12  Part  25 

161 12  Part  25 

215- 12  Part  25 

215a 12  Part  25 

321 _  12  Part  228 

325 12  Part  228 

481 12  Part  25 

1425a 12  Parts  526.  564 

1425b 12  Parts  523,  561,  563.  564 

1437 12  Parts  563e,  564 

1464...  12  Parts  523,  562,  563e,  564.  584 

1709-1 24  Parts  205, 

207,  220,  221,  232,  235,  236,  241, 
242. 244.  250 

1724—1728 12  Parts  523, 

526,  545,  561,  563,  564 

1725 12  Parts  543.  546.  563e 

1726 12  P&rts  543.  546,  563e.  584 

1730 12  Parts  523, 

526,  543,  546,  561,  562,  563e,  564, 584 
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12  U.S.C.— Continued  CFR 

1730a 12  Parts  543. 

545, 546,  562. 563.  563e.  584 

1814 12  Parts  2.  228 

1816 12  Parts  25, 228 

1828 12  Parts  25,  228 

1842 12  Part  228 

2901  etseq 12  Parts  25, 

228,  543,  545,  546,  562,  563,  563e, 

584 
2901  note 12  Part  345 

14  U.S.C: 

633 46  Part  111 

15  U.S.C: 

18A 16  Parts  801-803 

77ttt 17  Part  201 

78m_- 17  Part  230 

780 17  Part  230 

78v 17  Part  201 

79s 17  Part  201 

80a-40 17  Part  201 

80b-12 17  Part  201 

315 15  Part  909 

633 13  Part  120 

634 13  Part  111 

694-1 13  Part  111 

694-2 13  Part  111 

717  et  seq 18  Part  1 

717g 18  Part  154 

7171 ^ 18  Part  154 

1211-1214 16  Part  1031 

1261-1274 16  Part  1031 

1392 49  Part  579 

1397 49  Part  579 

1401 49  Part  579 

1411—1420 49  Part  579 

1423 49  Part  571 

1512 15  Part  909 

1518 15  Part  909 

2002 49  Part  511 

2061 16  Part  1115 

2065 16  Part  1115 

2066 16  Part  1115 

2068 '-  16  Part  1115 

2069 16  Part  1115 

2070 16  Part  1115 

2071 16  Part  1115 

2073 16  Part  1115 

2082 16  Part  1209 

2601  et  seq 40  Parts  22,  730 

2613 40  Part  2 

16  TJ  S  C  ' 

466—— 43  Parts  8000,  8300,  8370 

460gg-7 36  Part  261 

470  et  seq 36  Part  1207 

470i 36  Part  800 

472 41  Part  4-1 

476 41  Part  4-1 

551 41  Part  4-1 

670 43  Parts  8000,  8300,  8370 

791 33  Part  208 


16  U.S.C.— Continued  CFR 

792  et  seq 18  Parts  1,  3,  4,  16,  131 

1241—1249 43  Part  8370 

1241___ 43  Parts  8300,  8350 

1241  et  seq 43  Part  8000 

1271—1287 43  Part  8370 

1271 43  Parts  8300,  8350 

1271  et  seq 43  Part  8000 

1531  et  seq 50  Part  277 

1704 36  Part  214 

43  Part  26 

1801—1882 50  Part  662 

1855 50  Part  661 

17  U.S.C: 

115 37  Part  201 

116 37  Parts  201,  303,  305 

205 37  Part  201 

801 37  Part  303 

18  U.S.C.: 

831—835 49  Part  106 

19  U.S.C: 

1202 19  Part  111 

1498 19  Part  19 

1599 19  Part  4 

1623 19  Part  112 

1624 19  Part  177 

20  U.S.C.: 

961 — 968 45  Part  64 

1070a 45  Parts  144.  176 

1070b-l 45  Parts  144,  175 

1070b-2 45  Parts  144,  175 

1070b  et  seq. 45  Part  144 

1070c— 1070C-4 45  Part  176 

1071—1087-4 45  Parts  175,  176 

1087-1 45  Part  176 

1087aa— 1087ff 45  Part  176 

1087dd 45  Parts  175,  176 

1088 — -  45  Part  144 

1088b 45  Part  175 

1088b-3 45  Parts  175,  176 

1088c 45  Part  175 

1088e 45  Part  175 

1088f 45  Parts  144,  175,  176 

1088g 45  Part  144 

1141 45  Part  144 

1221-1 45  Part  164 

1221e 45  Parts  1430,  1490 

1232c 45  Part  173 

21  U.S.C.: 

114a 9  Part  92 

134a_i34h 9  Part  54 

346 40  Part  2 

351 21  Part  820 

352 21  Part  820 

360c 21  Parts  16.  20,  860 

360d 21  Parts  16,  20,  860 

360e 21  Parts  16.  20,  860 

360h 21  Part  820 

360i 21  Parts  16.  20.  820.  860 

360j 21  Parts  16,  20,  820,  860 

371 21  Parts  16,  20,  820,  860 
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21  U.S.C— Continued  CPR 

454 9  PJirt  381 

621 9  Parts  312,  316 

22  U.S.C: 

1980 50  Part  258 

2381 41  Parts  6-1,  6-4 

2451  et  seq 22  Part  516 

8103 31  Part  128 

23  U.S.C: 

105 23  Part  630 

109 -  23  Parts  626,  630 

210 23  Part  660 

315 23  Parts  190,  626,  660 

402 23  Part  630 

25  U.S.C: 

2 25  Parts  54,  178,  258 

9 25  Parts  54,  178,  258 

44 — 42  Part  36 

45 42  Part  36 

46 42  Part  36 

262 25  Part  258 

450  et  seq 41  Part  14H-70 

450f 25  Part  271 

450h 25  Parts  272.  276 

450i 25  Part  275 

455 — 457 25  Part  273 

458 25  Part  274 

458c _" 25  Part  277 

458d 25  Part  274 

472 42  Part  36 

677— 677aa 25  Part  178 

26  U.S.C: 

48 25  Part  275 

83 26  Part  1 

414 26  Part  1 

5214_. --_  19  Parts  19.  144 

6058— 26  Parts  1.  301 

29  U.S.C: 

37 _ -  45  Part  95 

49k 20  Part  620 

577a 30  Parts  1, 

11.  15—33,  35.  36,  50,  55—57.  70. 

71.  74.  75,  77,  90 

30  U.S.C.: 

823 29  Part  2700 

901  et  seq 20  Parts  727.  801,  802 

902 20  Parts  725.  727 

921 20  Part  410 

925— -  20  Parts  725,  727 

932 20  Parts  725,  727 

934 ,___  20  Parts  725.  727 

936 . 20  Parts  725,  727 

945 — _  20  Parts  725.  727 

951 30  Parts  1. 

11.  15—33.  35,  36.  50.  55—57.  70, 

71,  74,  75,  77,  90 
957 30  Parts  1, 

15.  16.  17.  19—33.  35,  36,  55—57, 

70,  71,  90 


30  U.S.C— Continued  CPR 

.      961 - 30  Parts  1, 

\  11.  15—33.  35,  36,  50.  55—57.  70. 

71.74.15.77.90 

1201 — 1328 30  Part  211 

1201  et  seq 30  Part  301 

1201 30  Part  870 

1211 30  Parts  872, 

874, 877. 879, 882. 884, 886.  888 

1221  et  seq 30  Part  890 

1231 30  Parts  872, 886 

1232 30  Parts  872,  884.  886 

1233 30  Parts  874,  884 

1234 30  Parts  874,  884 

1235 30  Parts  884,  888 

1236 7  Part  632 

1237 30  Parts  1237,  879,  882.  884 

1238 30  Part  882 

1239 30  Parts  874,  884 

1240 30  Parts  877,  882 

1242     30  Parts  872, 

874,  877,. 879.  882,  884.  886.  888 
1300-— 30  Part  888 

31  U.S.C: 

74 4  Part  21 

82d 4  Part  21 

33  U.S.C: 

701a 33  Part  239 

884 15  Part  909 

901  et  seq 20  Parts  727.  801,  802 

939 20  Part  702 

1321 46  Part  542 

1605 32  Part  706 

39  U.S.C.: 

401 39  Part  602 

403 39  Parts  111,  232 

40  U.S.C: 

486 41  Parts  29-50,  114-52 

875 36  Part  905 

41  use.: 

501  etseq 10  Part  465 

42  U.S.C: 

216 42  Parts  57,  124 

241 21  Part  5 

212Z 21  Part  5 

243 21  Part  5 

262 21  Part  5 

264 21  Part  5 

294-294Z 45  Part  126 

294Z 45  Part  168 

294r 42  Part  58 

294s 42  Part  58 

294t 42  Part  62 

294z 42  Part  57 

295g-6 42  Part  57 

295g-7 42  Part  57 

205h-6 .' 42  Part  58 

295h-7 42  Part  57 

2961—^ 42  Part  57 


42  U.S.C— Continued  CFR 

300O-1 42  Part  124 

301 45  Part  233 

316 r 42  Part  57 

403 47  Part  21 

602 45  Part  233 

1302 42  Parts  430 — 433, 

440—442.  447.  455.  462 
45  Parts  19,  95 

1320C-1 42  Parts  460.  462 

1320C-3 42  Part  462 

1320C-4 42  Part  462 

1352 45  Part  233 

1382c 20  Part  404 

1383 20  Part  404 

1395Z 42  Parts  449.  450.  481 

1395U 42  Part  450 

1395hh 42  Part  450 

1395rr 42  Part  405 

1396a 42  Parts  405.  449.  481 

1396b 17  Parts  405.  450 

42  Part  450 

2000e 29  Part  1601 

2011 43  Part  428 

2073 10  Part  2 

2093 10  Parts  2,  51 

2111 10  Part  2 

2133 10  Part  51 

2134 10  Part  51 

2473 14  Part  1210 

2577b 45  Part  95 

2678 45  Part  95 

2751— 2756a 45  Part  175 

2754 45  Parts  144.  176 

2996g 45  Part  1606 

3535 24  Parts  81. 

205.  213.  220.  221.  232,  234,  235, 

241,  242,  300,  1720 

4001—4128 24  Part  1911 

4551 42  Part  54a 

4571 — 4573 42  Part  54a 

4576 — 4577 42  Part  54a 

4588 42  Part  54a 

4910 40  Part  209 

5601  etseq 24  Part  570 

5907a 10  Part  470 

6201  et  seq 49  Part  1106 

6912 40  Part  2 

6927 40  Part  2 

7001  et  seq 10  Part  465 

7101  et  seq 10  Part  465 

18  Part  154 

7413 40  Parts  55,  65 

7414 40  Part  2 

7501 40  Part  81 

7542 40  Part  2 

7601 40  Parts  2.  65 

7607 40  Part  2 


43  U.S.C:  CPR 

315 43  Parts  4100.  4200,  4300 

315a— 315r.__  43  Parts  4100.  4200.  4300 

1181 43  Parts  4200, 

4300,  8000,  8200,  8360.  8370 

1181d 43  Part  4100 

1201 43  Parts  8200.  8360.  8370 

1334 43  Part  8000 

1457 25  Part  258 

1458 15  Part  909 

1460 15  Part  909 

1461 15  Part  909 

1701  et  seq 43  Parts  4100, 

4200,  4300,  8000,  8200,  8300,  8350, 
8360,  8370 

46  U.S.C: 

77 46  Part  69 

391a 33  Part  164 

812 46  Part  528 

815 - 46  Part  528 

817 46  Part  528 

833a 46  Part  528 

49  US.C: 

1  et  seq 18  Part  1 

304 49  Parts  1008, 1211 

304a 49  Part  1008 

308 49  Part  1008 

316 49  Part  1008 

317 49  Part  1008 

913 49  Parts  1200, 1211 

1004 49  Part  1008 

1005 49  Part  1008 

1006 - 49  Part  1008 

1010-         49  Part  1008 

1012 49  Part  1211 

1017     49  Part  1008 

1301—  14  Parts  217,  241,  249,  380.  389 

1326 14  Part  207 

1371_     14  Parts  212. 

214.  217.  249,  380,  389 

1373 14  Parts  217,  241,  380,  389 

1374 14  Parts  217.  241.  380.  389 

1377 14  Parts  214,  217,  380,  389 

1381—-  14  Parts  217,  241.  249,  380.  389 

1386 14  Parts  217, 

241.  249.  380,  389 

1388     14  Part  207 

1430 14  Parts  127,  135 

1472 49  Part  106 

1481 14  Part  300 

1482 14  Parts  207. 

208.  212.  214,  217,  241,  249, 380. 389 

1502 14  Part  127 

1653 49  Parts  106,  107 

1655— 49  Parts  106,  107 

1657 49  Parts  101,  106,  107,  511 

1672 49  Part  106 

1803 49  Parts  106.  107 

1804 49  Parts  106.  107 

1808 49  Parts  106,  107 
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50  U.S.C.:  CPR 

511—515 —  14  Part  1210 

App.  2188 4  Part  418 

U.S.  statutes  at  Large: 

41  Stat.: 

1063 10  Part  205 

43  Stat.: 

476 25  Part  233 

64  St%t.: 

1245—1257 32  Part  1804 

1262 25  Part  258 

86  Stat.: 

1295 25  Part  113 

87  Stat.: 

884 50  Part  220 

88  Stat.: 

143 7  Part  280 

392 7  Part  1980 

1405 17  Part  166 

1896 15  Part  4b 

89  Stat.: 

579  20  Part  416 

45  Part  233 

90  Stat.:  i 

818 I 49  Part  228 

823        . 22  Part  516 

1390     ^—  16  Parts  801—803 

1918 36  Part  1207 

91  Stat.: 

1566 - 46  Part  542 

Proclamations: 

658 36  Part  7 

4547 7  Part  6 

Executive  Orders: 

6560 31  Part  128 

9397     32  Parts  875,  885 

10033 . 31  Part  128 

10173 33  Part  127 

10277 33  Part  127 

10352 - 33  Part  127 

10480 - 32a  Part  134 

10485 - 10  Part  205 

10577 5  Part  213 

10705 47  Part  213 

10952 . 32  Part  1804 

10995 - 47  Parts  212^13 

11034 22  Pjlrt  916 

11051 32a  Part  134 

11084 47  Part  2111; 

11222 1  Part  303 

7  Part  0 

j  36  Part  905 

I  45  Part  1201 

11246 41  Parts  60-1. 

60-2,   60-4.   60-20,   60-30,   60-40, 

60-50,  60-60 

11249— _ 33  Part  127 

11375 41  Parts  60-2, 

60-20,  60-40,  60-50,  60-60 


Executive  Orders — Continued       CFR 

11593 36  Part  1207 

43  Part  422 

11625 41  Part  14-1 

11644 43  Parts  8000,  8340 

11725        -  32a  Part  134 

41  Part  101-14 

11735     46  Part  542 

11758  _         41  Part  60-741 

11790 10  Parts  205.  212 

11912 15  Part  377 

11961       31  Part  128 

11964 32  Part  706 

12002     15  Parts  368, 

370,  372,  377,  379,  385.  386,  399 

12009 18  Parts  3,  4,  16.  131,  154 

10Parts211,212,  430,  465 

12044 10  Part  465 

12046 47  Parts  211—215 

12048 22  Part  516 

12065 32  Chapter  ?X 

12086 41  Parts  60-1, 

60-2,   60-4,   60-20,    60-30,   60-40, 

60-60,  60-250,  60-741 

Reorganization  Plans : 
1947  Plan  No.  3.--  12  Parts  521-527, 
531,  532.  543,  545,  546,  561.  562. 
563.  5636.564,584 

1950  Plan  No.  3 25  Part  258 

1950  Plan  No.  5 15  Part  30 

1950  Plan  No.  6 20  Parts  702, 

725.  727,  801,  802 
41  Part  29-50 

1953  Plan  No.  2 7  Part  2 

1961  Plan  No.  3 14  Parts  202. 

205,  212-214,  216,  312,  375,  384. 
385 

Public  Laws: 

91-173 30  Part  48 

94_29 17  Part  249 

94-79 10  Part  73 

94-99 10  Parts  205,  211,  212 

94-114 20  Part  416 

45  Part  233 

94-133 10  Parts  205.  211,  212 

94-163 10  Parts  205.  211.  212,  430 

15  Part  377 

40  Part  600 

40  Parts  511,  531,  533 

94-265 -" 50  Part  662 

94-280 23  Part  480 

94-284 16  Part  1115 

94-305 13  Part  111 

94-332 10  Part  205 

94-348 49  Part  228 

94-353 7  Part  354 

94-385 10  Parts  205,  211,  212.  430 


Public  Laws — Continued  CPR 

94-422 36  Part  1207 

94-435 16  Parts  801—803 

04-460 42  Part  110 

94-462 45  Part  64 

94-482 45  Parts  144.  168,  173 

94-484 42  Part:  57 

94-488 31  Part;51 

94-602 38  Parti21 

95-39 10  Parts  465,  470 

95-49 45  Part  121h 

95-70 10  Parts  205,  212 

95-87 7  Part  632 

30  Parts  211,  870,  872,  874,  8/7.  879. 

882.  884,  886,  888,  890 

43  Part  4 

95-89 :. 13  Part  123 

32A  Part  134 

95-91 10  Parts  205, 

211,  212,  430,  465.  470 
18  Parts  1,  3,  4.  16,  131 

95-93 29  Part  97 

95-113 :__  7  I>arts  271, 

760.  792,  1427,  1480 

95-128 12  Parts  25, 

228.  345,  543,  545,  546,  562,  563, 
563e,  584 
95-134 32  Part  1804 


» 


Public  Laws — Continued  CFR 

95-142 42  Parts  430—433, 

435, 436,  440--442.  447. 455. 456 

95-147 12  Parts   523, 

526.  545,  561,  563,  564 

95-164 29  Part  2700 

30  Parts  1,  11.  15-33.  35.  36.  40,  41, 
43,  44,  48,  50,  55,  56,  57,  70,  71. 
74,  75,  77,  90 

95-166 7  Part  235 

95-176 19  Parts  19,  144 

95-190 40  Part  35 

95-210 42  Parts  405,  449,  450.  481 

95-215 42  Part  57 

95-217 40  Part  125 

46  Part  542 

95-224 10  Part  465 

95-268 22  Part  709 

95-279 7  Part  1427 
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highlights 


HOW  TO  USE  THE  FEDERAL  REGISTBt 

Resumption  of  reguloriy  scheduled  workshops 
Washington,  O.C 

See  inside  cover  for  details. 


SUNSHINE  ACT  MEETINGS 


<•••«■■•■••■    499W 


NORFOLK  AND  WESTERN 
RAILWAY  COMPANY 

Executive  Order  establishing  emergency  board  to  investigete 
labor-management  dispute 45337 

IMPROVING  GOVERNMENT  REGULATIONS 

The  preKminary  pages  of  this  issue  contain  a  Ist  of  dates  on 
which  various  agencies  plan  to  publish  regulatory  agendas 
under  Executive  Order  12044. 

SOCIAL  SECURITY 

HEW/SSA  adds  provisions  on  coverage  of  employees  of 
reigious,  charitable,  educational,  and  other  organizations;  ef- 
fective 10-2-78;  comments  by  12-1-78 _ -..  45345 

VETERANS  BENEFITS 

VA  amends  rules  on  service  connected  tuberculosis;  effective 

9-19-78 45347 

VA  updates  schedule  for  rating  disabilities;  effective  9-22-78    45347 
VA  seeks  to  broaden  "due  process"  for  schools  potentially 
liable  for  overpayment  of  educational  assistance;  comments 

by  1 1-28-78 - 45399 

VA  proposes  to  amend  rules  on  payment  to  investors  for 
repurctiase  of  defauKed  vendee  loans;  comments  by 
10-30-78 45400 

VETERANS  NURSING  HOME  CARE 

VA  revises  labor  standards  for  institutions;  effective  9-29-78...  45363 

NEW  PNEUMATIC  TIRES— PASSENGER  CARS 

DOT/NHTSA  adds  new  size  designations;  effective  1 1-1-78...  45366 

RAILROAD  FREIGHT  CARS 

FRA  proposes  to  amend  periodic  inspection  standards;  com- 
ments by  11-15-78;  hearing  11-14-78 45414 

RAILROAD  WORKERS 

DOT/FRA  proposes  to  alter  requirements  on  blue  signal  pro- 
tection; comments  by  11-15-78 45416 

■  CONTINUED  INSIDE 


'The  Federal  Register— What  H  !•  and  How  To  Use  H* 


FOR:       Any  person  who  uses  the  Federal  Register  and 

the  Code  of  Federal  Regulations. 
WHAT:  Resumption      of      free      Friday      workshops 

presenting: 

1.  The  regulatory  process,  with  a  focus  on 
the  Federal  Register  system  and  the 
public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  Federal  Regis- 
ter and  the  Code  of  Federal  Regulations. 


3.  The  important  elements  of  typical  Federol 
Register  documents. 
"  4.  An  introduction  to  the  finding  aids  of  the 

FR/CFR  system. 
WHEN:  October  13,  27;  November  3,  17;  or  December 

1,  15— from  9-11:30  a.m. 
WHERE:  Office   of   the   Federal    Register,   Room   9409. 

1100  L  Street  NW.,  Washington,  D.C. 
RESERVATIONS:  Call  Mike  Smith,  Workshop  Coordina- 
tor, 202-523-5235. 
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Publtshrd  dally.  Monday  through  Friday  (no  publication  on  Satui-days.  Sundays,  or  on  official  Federal 
liolidays).  »>y  the  Ortire  of  the  Federal  Regiitt«r.  National  Archives  and  Records  Service.  General  Services 
Administration.  Waahinglon.  DC  20408.  under  the  Federal  Register  Act  (49  Stat  500.  as  amended:  44  US C, 
Ch.  16»  and  the  regulations  ol  the- Administrative  Cotmnitt«-e  of  the  Federal  Register  (1  CFR  Ch.  I)  Distribution 
IS  made  only  by  the  Superintendent  ot  Documents.  U.S.  Government  Printing  Oince,  Washington.  DC.  20402 

The  PeoeRAL  RecistEa  provides  a  iiiuform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies  These  include  Pre.sidential  proclamationa  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public  tn.spection  in  ttie  Office  of  the  Federal  Register  the  day  before 
they  are  published.  unles.s  earlier  filinf?  Ls  requested  by  the  Issuing  agency 
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'  INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  inforrnatlon  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highliglited  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 

Chicago,  III 

Los  Angeles,  Calif 

Scheduling     of     documents     for 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections. 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


202-783-3238 
202-275-3060 


202-523-5022 
312-663-0884 
213-688-6694 
202-523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-5235 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilatkjn  of  PreskJentiaf 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numt)ers 


Slip  Laws 

U.S.  Statutes  at  Large. 


Index. 


U.S.  Government  Manual 

Automation.., 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

623-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-6282 

523-6230 

623-3408 

523-4534 


HIGHLIGHTS— Continued 


45383 


45411 


45364 


45499 


AIR  FREIGHT  FORWARDERS  AND  DOMESTIC 
AIR  FREIGHT  DIRECT  CARRIERS 

CAB  advises  interested  persons  of  discussions  to  be  held 
regarding  tariff  and  other  issues 

AIRCRAFT  ENGINES— POLLUTION  CONTROL 

EPA  announces  public  hearings  on  11-1  and  11-2-78  regard- 
ing newly  manufactured,  newly  certified  and  in-use  aircraft 

engines 

MARITIME  COMMUNICATIONS 

FCC  estabUshes  exclusive  use  of  frequency  for  pilots;  effective 
11-3-78 

IMPROVING  GOVERNMENT  REGULATIONS 

VA  publishes  schedule  of  semiannual  agenda  of  regulations 

NASA  publishes  semiannual  agenda  of  planned  significant     ^^ 

regulations;  effective  10-2-78 •  45481 

FEDERAL  PROCUREMENT 

Committee  for  the  Purchase  From  the  Blind  and  Other  Severe- 
ly Handicapped  proposes  to  redefine  "other  severely  handi- 
capped";  comments  by  11-29-78 45413 

PESTICIDES 

EPA  sets  forth  tolerances  for  methidathion  on  various  raw- 

agricultural  commodities;  effective  10-2-78 

EPA  proposes  to  establish  tolerances  for  residues  of  the 
insecticide  parathion  on  parsley  and  fish;  comments  by 

1 1 -1 -78  

ANTIDUMPING  PROCEEDINGS 
Treasury  announces  tentative  revocation  of  dumping  findings 
for  7  commodities  imported  from  various  countries;  effective 
10-2-78 


45370 


45340 


45399 


45375 


45362 


45412 


45497 


MARINE  MAMMALS 

Interior/FWS  adopts  rules  on  standards  for  State  laws;  effec- 
tive 1 1-1-78 _ 

1978-79  BURLEY  TOBACCO  CROP 
USDA/AMS  permits  experimental  sales  in  untied  form;  effec- 
tive 1 0-2-78  ~ — - ~ 

VENTILATION  OF  RECREATIONAL  BOATS 

DOT/CG    extends    its    comments    period;    comments    by 

10-30-78 — 

ENERGY  CONSERVATION  PROGRAM  FOR 
APPLIANCES 

DOE  sets  forth  revised  hearing  schedule  and  submission  dates 
for  proposed  test  procedure  requirements;  f>earing  10-12-78; 
comments  by  10-2  and  11-1-78 

ENERGY  EXTENSION  SERVICE 

DOE  establishes  comprehensive  Energy  Extension  Service 
Program;  effective  11-1-78  (Part  IV  of  this  issue) 45536 

MEETINGS— 

Commerce/Census:  Census  Advisory  Committee  on  the 

Black  Population  for  1980  Census,  10-27-78 45423 

ITA:    Management-Labor    Textile    Advisory    Committee. 

10-12-78 «^1S* 

DOD/Army;  Army  Science  Board.  11-13  and  11-14-78 45426, 

45429 
Army  Science  Board/ Air  Force  Scientific  Advisory  Board, 

10-24-78 -• 45428 

Coastal    Engineering    Research    Board,     10-23    and 

10-25-78 - - 45428,  45429 

DOT/CG:   Coast   Guard   Academy   Advisory   Commrttee, 

10-17  and  10-18-78 45485 


/ 
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FAA  Radio  Technical  CommisMon  for  Aeronautics  Spe- 
cial Commitlee,  10-19  and  10-20-78 

FCC    Radio  Technical  Commission  for  Marine  Services. 

10-18.  10-19.  and  10-24-78 

HEW  Health  Services  Research  Study  Section  and  health 
Services  Developmental  Grants  Study  Section,  10-12 

and  10-13-78,  10-25  through  10-27-78 

NIH:  Animal  Resources  Review  Committee.  10-25-78 

National  Institute  of  Dental  Research  Special  Grants  Re- 
view Committee.  11-28  and  11-29-78 

NASA  Advisory  Council;  Space  and  Terrestrial  Applications 

Advisory  Committee.  10-26  and  10-27-78 

RRB  Actuarial  Advisory  Committee.  10-31-78 


45486 
45477 


45479 
45478 

45478 

45481 
45483 


State:  Shipping  Coordinaling  Committee.  Subcommittee  on 
Safety  of  Lite  At  Sea.  1 0- 1 8  and  1 0- 1 9-78  (2  documents)    45485 
Transnational  Enterprises  Advisory  Committee.  1 0- 1 2-78    45484 

Treasury;  Debt  Management  Advisory  Committees.  10-24 
an<J  10-25-78 , 45497 

RESCHEDULED  MEETINGS— 

HEW/NIH;  President's  Cancer  Panel,  10-18-78 r..  45478 


SEPARATE  PARTS  OF  THIS  ISSUE 

Pan  II.  Interior/FWS  • 45512 

Part  III,  USDA/AMS 45520 

Part  IV.  DOE 45536 


reminders 


(Tho  itom*  in  this  li*t  were  editorially  compiled  as  an  aid  to  Pedoial  R*cistw  users.  Incluaon  or  exclusion  from  this  list  lia.s  no  legal 
signifiSlnSn^  this  ILt  is  Intended  as  a  reminder.  .1  does  not  include  effective  date,  that  occur  within  14  days  of  publ.catton.) 


Rules  Going  Into  Effect 
Sunday,  October  1.  1»78 


CFTC — Customer       protection;       commodity 

fj.'ms 31886;  7-24-78 

DOT /FHW  A— Lower  location  of  rear  side 
marker  lamps,  large  semitrailers  and  full 

trailers 38830;  8-31-78 

NHTSA— Federal  motor  velncle  safety  stand- 
ards; headlamp  adpistability  require- 
ments    32416;  7-27-78 

EPA— Grants;   minimum   procurement  starxl- 

ards 10342;  3-13-78 

I  Originally  pubMshed  at  42  FR  8089.  2-8-77; 
42  FR  53600,  10-3-771 
GSA— Construction  contracts;  Ist  of  subcorv 

tractors , 40227;  9-11-78 

HEW /FDA— Definition  and  distribution  of  anti- 

bitic  reference  standards 41194; 

»-15-78 
oe— Cooperative  Education  Programs;  rules 
governing  awards  for  ptenninQ.  establish- 
ing,   expandwig    or    canrying    out    pro- 
grams   18674;  5-2-78 

Interior/FWS— Determination  of  critical  habi- 
tat for  two  endangered  CaMomia 
plants 39042:  831-78 


Secy:  Youth  conservation  corps  programs; 

grants  to  States 41004;  9-13-78 

ICC— Energy  Poljcy  arvl  Conservation  Act  of 
1975;  implementation  ....  29946;  7-12-78; 

36640;  8-18-78 
Household  goods  carriers;  agerxry  relatiorv 

ships  32303;  7-26-78 

Justice /PC— Paroling,  recommitting  and  super- 
vising Federal  Prisoners  (4  docu- 
ments)    38821-3;  8-31-78 

Labor/MSHA— Coal  mine  noise  exposure;  use 

of  noise  dosimeters  permitted 40760; 

9-12-78 
PS— Conduct  on  postal  property  36824; 

8-31-78 
USDA/AMS— Wlk  in  tt>e  Eastern  Ohio-Westem 

Pennsylvania  Marketing  area 38797; 

e-31-78 
MHK  Marketing  ^ders;  Southern  Michigan 

Marketing  area 36015;  8-15-78 

APHIS— Importation  of  birds,  financial  re- 
sponsibility for  costs  associated  with  main- 
tenance and  operation  of  approved  quar- 
antined facilities 35458;  8-9-78 

FmHA — Grants  for  community  domestic  wa- 
ter and  waste  disposal  systems  ....  40199; 

9-11-78 

FS— Youth   coriservation   corps   programs; 

grants  to  States 40998;  9-13-78 


Rules  Going  Into  Effect  Today 


EPA— Bay  Area.  CaM.  air  pollution  conuol  dis- 
trict; updating  regulations 38825; 

8-31-78 
San  Diego.  Cahf.  air  pollution  control  district; 

updating  regulations 38825;  8-31-78 

GSA— Use  of  small  purchase  procedures  and 
schedule  contracts  for  Automatic  Data  Pro- 
cessing requirements >t0015;  9-8-78 

HEW /Secy— Procurement  of  fectinical  require- 
ments   33712;  8-1-78 

Interiof/BIA— Procedures  for  acknowledgir>g 
certain  American  Indian  tribes  exist. 

39361;  9-5-78 


List  Of  Public  Laws 


Note:  No  public  bills  which  have  l>ecome 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  Inclusion  in  today's  List  op 
Public  Laws. 

(Last  Listing;  September  29.  1978| 
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THE  PRESIDENT j 

Exeeutlve  Ontor*  j 

Norfolk  and  Western  Railway 
Company,  emergency  board  to 
investigate  labor-management 
dispute;  establisiiment ^....  45337 

EXECUTIVE  AGENCks 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Pears  (Beurre  D'Anjou)  grown 

in  Calif..  Oreg..  and  Wash .......  45341 

Tobacco  inspection: 

Burley,  untied;  experimental 

sales .'. 45340 

Tomatoes  grown  in  Fla «....   45342 

Proposed  Rules 

Milk  marketing  orders: 
New  England 45520 

Potatoes  (Irish)  grown  in  Wash- 
ington     45375 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service. 

Rules 

Authority  delegations  by  Secre- 
tary and  General  Officers: 
Ek^nomics,     Policy     Analysis 
and  Budget,  Director;  farri- 
er cooperatives ,...1.   45339 

AIR  FORCE  DEPARTMENT  * 

Notices 

Meetings: 

Academy  Board  of  Visitors'.....   45425 

Air  University  Board  of  Visi- 
tors     45425 

Community  College  Advisory 
Committee 45425 

Historical  Program  Advisory 
Committee „ ,  45425 

Scientific  Advisory  Board 45425 

ALCOHOU  TOBACCO  AND  FIREARMS 
BUREAU 

Notices 

Authority  delegations: 
Assistant     Director,     Regula- 
tory Enforcement;   taxpaid 
wine  bottling  houses 45487 

ARMY  DEPARTMENT 

Notices 

Committees;  establishment,  re^  . 
newals,  terminations,  etc.: 

Board  of  Visitors,  Judge  Advo- 
cate General's  School 45426 

Board  of  Visitors,  U.S.  MiU- 
tary  Academy 45426 

Command  smd  General  Staff 
College  Advisory  Commit- 
tee  - 45427 

Historical  Advisory  Commit- 
tee    45427 


Medical  Research  and  Devel- 
opment Advisory  Panel 45428 

Pathology  Institute  Scientific 
Advisory  Board 45427 

Winter  Navigation  Board 45428 

niTironmental  statements; 

availability,  etc.: 

Rock       Mountain       Arsenal, 

Colo  45429 

Meetings: 

Armed  Forces  Epidemiolog- 
ical Board 45426 

Army  Science  Board  (2  docu- 
ments)   45426,  45429 

Army  Science  Board/Air 
Force  Scientific  Advisory 
Board 45428 

Chief  of  Engineers  Environ- 
mental Advisory  Board 45427 

Coastal  Engineering  Research 
Board  (2  dociunents)..  45428,  45429 

Promotion  of  Rifle  Practice, 
National  Board 45427 

ROTC  Affairs  Advisory  Pan- 
el     45426 

BUND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Proposed  Rules 

Procurement;    "other    severely 
handicapped";  definition 45413 

BONNEVILLE  POWER  ADMINISTRATION 

Notices 

Environmental     impact     state- 
ments, availability,  etc.: 
Proposed   program    for    1980 
Fiscal  Year 45432 

CENSUS  BUREAU 

Notices 

Meetings: 

Black  Population  for  1980  Cen- 
sus Advisory  Committee 45423 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Air  freight  forwarders  and  all- 
cargo  air  carriers,  etc.: 
Tariffs  etc.,  notice  of  oral  ar- 
gimient 45383 

Notices 

Hearings,  etc.: 
Atlanta-Portland/Seattle 

Subpart  N  proceeding 45422 

Las  Vegas-Texas  case 45422 

Texas/Great      Lakes-Eastern 

Canada  service  case 45422 

COAST  GUARD 

Proposed  Rules 

Boating  safety  and  vessel  in- 
spections: 
Ventilation     systems;     mini- 
miun  safety  standards 45399 


Notices 

Meetings: 
Coast  Guard  Academy  Adviso- 
ry Ccmunlttee '..   45486 

Navigation  and  vessel  inspection 
laws   and   regulations;   sus- 
pension: 
M/V  Lionheart „  45485 

COMMERCE  DEPARTMENT 

See  Census  Bureau;  Economic 
Development  Administration; 
Industry  and  Trade  Adminis- 
tration. 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 
Army  Department;  Defense 
Commimications  Agency;  De- 
fense Intelligence  Agency; 
Navy  Department. 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 

Defense  Advisory  Committee 
on  Women  in  the  Services  ...   45430 

Defense  Science  Board 45431 

E>efense  Systems  Manage- 
ment College  Board  of  Visi- 
tors     45430 

Joint  Strategic  Target  Plan- 
ning Staff  Scientific  Adviso- 
ry Group 45431 

NDU  and  DIS.  Boards  of  Visi- 
tors for...,. 45431 

Scientific  Advisory  Group  on 
Effects 45430 

Wage  Committee 45430 

Meetings: 

EHectron  Devices  Advisory 
Group 45430 

DEFENSE  COMMUNICATIONS  AGENCY 

Notices 

Meetings: 
Scientific  Advisory  Group 45429 

DEFENSE  INTELLIGENCE  AGENCY 
Notices 

Meetings: 
Advisory  Comifiittee 45429 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Helvetia   Sugar    Cooperative, 
Inc.,  et  al 45424 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Hearings,  etc: 
Niagara  Mohawk  Power  Corp    45433 


FEDERAL  REGISTER,  VOL  43,  NO.  191— MONDAY,  OCTOBER  2,  197t 


\ 


ENERGY  DEPARTMENT 

See  also  Bonneville  Power  Ad- 
ministration; Economic  Regu- 
latory Administration;  Feder- 
al Energy  Regulatory  Com- 
mission; Hearings  and  Appeals 
Office.  Energy  Department. 

Rul«s 

Energy  Extension  Service;  es- 
tablishment of  comprehensive 
program 45536 

PropoMd  Rules 

Energy  conserratlon   program; 
appliances: 
Test  procedures;  sampling  re- 
quirements; hearings  sched- 
ule revised  45375 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rutef 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities: 
tolerances  and  exemptions, 
etc.; 

■  Methidathion 45362 

Proposed  Rules 

Air  pollution  control,  aircraft 
and  aircraft  engines: 
Turbine  engines,  large  in-use 
gas  sUndards;  hearings 45411 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

Delaware 45401 

Air      quaJity      implementation 
plans;  enforcement  by  State 
and    Federal    govenunents 
after  statutory  deadlines: 
Alabama  (2  documents)  45406.  45407 

Maine 45410 

Maryland  45405 

Mississippi  (2  documents) 45402- 

45403 

Ohio 45408 

West  Virginia  (2  documents) ..  45404, 

45405 
Pesticide  chemicals  in  or  on  raw 
agricultural       commodities; 
tolerances  and  exemptions, 
etc.: 
Parathion 45412 

Notices 

Pesticides;  tolerances, 
registration,  etc.: 
Velpar  weed  killer 45474 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 
Gulfstream  American  Corp  ....   45343 

Area  high  routes 45345 

Transition      areas      (3      docu- 
ments)    45343,  45344 

Proposed  Rules 

Airworthiness  directives: 

Bell 45375 

Fokker 45376 


CONTENTS 

McDonnell  Douglas  45380 

Control    areas    and    transition 

areas ~ ~ 45381 

Transition  area .....~..~ 45382 

Notices 
Meetings: 
Radio  Technical  Commission 
for  Aeronautics 45486 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Maritime    services,    land    and 
shipboard  stations: 
Pilot     communications;     fre-     - 
quency  156.875  MHz  availa- 
ble for  exclusive  use  45364 

Notices 

Hearings,  etc.: 

Hub  OU  Co..  Inc 4547  4 

Tele-Comm.  Inc  et  al *547  5 

Meetings: 
Marine  Services  Radio 
Technical  CoramLselon 45477 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 

Alabama-Tennessee     Natural 
Gas  Co.  et  al 

Algonquin  Gas  Transmission 
Co.  (3  documents) 45439, 

Arkansas  Louisiana  Gas  Co  .... 

Cities  Service  Gas  Co 

Colorado  Interstate  Gas  Co.  (3 
documents) 45434,45441, 

Columbia  Gas  Transmission 
Corp 

Consolidated  Gas  Supply 
Corp 

Consolidated  System  LNG 
Co 

Dorchester  Gas  Producing 
Co 

El  Paso  Natural  Gas  Co.  (5 

documents) 

45443.  45444. 

Florida  Power  «fe  Light  Co 

Gas  Research  Institute 

Great  Lakes  Gas  Transmis- 
sion Co 

Gulf  States  Utilities  Co 

HNG  Fossil  Fuels  Co 

Idaho  Power  Co ~... 

Illinois  Power  Co 

Kamlok,  Inc 

Kaskaskia  Gas  Co.,  et  al  

Kerr-McGee  Refining  Corp.  et 
al 

Liberty  Oil  &  Gas  Corp 

McCulloch  Interstate  Gas 
Corp - 

McKelvy  OU  Co 

Messman  Rinehart  Corp 

Monterey  County  Flood  Con- 
trol and  Water  Conservation 
■District,  Calif 

Northern  Natural  Gas  Co 

Northwest  Pipeline  Corp 


45433 

45440 
45440 
45441 

45442 

45443 

45434 

45435 

45443 

45436, 
45445 
45446 
45447 

45437 
45456 
45456 
45437 
45456 
45457 
45437 

45438 
45457 

45439 
45439 
45457 


45547 
45438 
45458 


Panhandle  Eastern  Pipe  Line 

Co 45448 

Panhaiktle  Eastern  Pipe  Line 

Co.  et  al.  (3  documents) 45458- 

45460 

Northern  Natural  Gas  Co ~  45461 

Pawnee.  DL.  Village  of ,  et  al ...  45461 
Powder  River  Pipeline  Corp. 

et  al 45461 

Public    Service    Co.    of    New 

Mexico  (2  documents) 45462 

Raton  Natural  Gas  Co  — 45463 

Rensselaer.  Ind.,  City  of  45433 

Schlacter,  David  A.,  Oil  & 

Gas 45435 

Sea  Robin  Pipeline  Co 45463 

Southern  Natural  Gas  Co 45463 

T.E.L.  OU  &  Gas  Corp 45464 

Tennessee  Gas  Pipeline  Co.  (2 

documents) 45464,  45465 

Tennessee  Gas  Pipeline  Co.  et 

al 45486 

Teruiessee  Natural  Gas  Lines. 

Inc 45465 

Texas  Eastern  Transmission 

Corp.  (2  documents) 45466 

Texas      Gas      Transmission 

Corp 45467 

Trans-Alaska    PipeUne    Sys- 
tem     45467 

Transcontinental     Gas     Pipe 

Line  Corp.  (4  doctiments) 45467- 

45469 
Transcontinental     Gas     Pipe 

Line  Corp.  et  al 45467 

Tnmkline  Gas  Co.  et  al 45469 

Wisconsin  Electric  Power  Co..   45469 

FEDERAL  HIGHWAY  ADMINISTRATION 
Notices 

Highway  Safety: 
Highway     fatality     counting 
rule  45486 

FEDERAL  INSURANCE  ADMINISTRATION 
Proposed  Rules 

Flood  elevation  determinations: 
Oregon  (4  documents)...  45383-45385 
Pennsylvania  (9  documents)  ..  45386- 

45390 

Texas 45391 

Vermont 45391 

Washington  (4  documents) 45392- 

45394 
West  Virginia  (6  documents) ..  45394- 

45397 

Wisconsin 45397 

Wyoming 45398 

FEDERAL  RAILROAD  ADMINISTRATION 

Proposed  Rules 

Freight  car  safety  standards;  pe- 
riodic inspection -....  45414 

Operating  nUes: 
Workmen,  blue  signal  protec- 
tion    45416 

FEDERAL  REGISTER  OFFICE 

Rules    ■ 

CFR  checklist;  1977  and  1978  is- 
suances    45339 


vi 


FCOERAL  REGISTER,  VOL  43,  NO.  |91— MONDAY,  OOOKR  2,  1971 


FISH  AND  WILDUFE  SERVICE   i 
Rules  I 

Marine  mammals:  | 

State  laws  and  regulations  1 45370 

Organization  and  functions: 
Law  enforcement  district '  of- 
fices; address  changes 45370 

Public  access,   entry,   use,   ^d 
recreation:                        i- 
Kodiak  National  Wildlife  Btef- 
uge,  Alaska + 45374 

Proposed  Rules  .  |   , 

Ebidangered  and  threatened  slpe- 
■cies;     fish,      wildlife,      ind 
plants:  ;' 

Alligator,    American;    La.J  (2 
documents) 49512.  45513 

FOREIGN-TRADE  ZONES  BOAR^ 
Notices  j 

FV)reign-trade  zone  applications: 
New  York.  N.Y ; 45424 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  ibro- 
posals,  approvals,  etc.  (NR:::!  .   45477 

GENERAL  SERVICES  ADMINISIJRATION 

See  Federal  Register  Office.^: 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT  . 

See  Health  Care  Financing  Ad- 
ministration; National  Insti- 
tutes of  Health;  Social  Securi- 
ty Administration.  | 

f 

Ptonces  1/ 

Meetings:                                ■! 
Health  Services  Research  ' 
Study  Section,  et  al  ^ 45479 

HEALTH  CARE  FINANCING        ^ 
ADMINISTRATION 

Notices 

Doxepin  HCl  capsules;  proposed      «, 
MAC    limit;    extension   ,of 
comment  period i 45477 

HEARINGS  AND  APPEALS  OFFICE,      ** 
ENERGY  DEPARTMENT  I 

Notices  I 

Applications  for  exception:   j 

Cases  filed  (2  documents).-; 45470- 

;  45472 

OU;  consent  orders:                i ! 
Gulf  OU  Corp.;  interim  aeci- 
sion  and  inquiry;  extension 
of  time 45473 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Admmis-    . 
tration. 

INDIAN  AFFAIRS  BUREAU 
Notices 

ESivironmental          statements; 
availabUity,  etc.: 
Navajo   land   selection,   Ariz, 
and  Utah;  hearing 45480 


CONTENTS 

^INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices 

Meetings: 
Management-Labor       TextUe 
Advisory    Committee;    loca- 
tion change 45424 

Scientific  articles;  duty  free  en- 
try: 
University  of  Alabama  et  al.; 
correction  45424 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Indian  Affairs  Biu-eau; 
Land  Management  Bureau. 

Notices 

EInvirorunental  statements, 

availability,  etc.: 

_  Hot  Desert  grazing  manage- 
ment plan.  Utah 45480 

INTERNAL  REVENUE  SERVICE 
Notices 

Authority  delegations: 

Assistant  commissioner  (Pub- 
lic Affairs)  et  al.;  travel  ex- 
pense     45489 

Assistant  Commissioner  (Re- 
sources Management)  et  al.; 
oaths  and  tours  of  duty  (2 
documents) 45490 

Assistant  Commissioner 
(Technical)  et  al,;  closing 
agreements 45604 

Assistant  Regional  Commis- 
sioner (Appellate)  et  al.;  des- 
ignation of  acting  supervi- 
sory officials 45488 

Regional  Commissioners  et 
al.;  extension  of  time  to  tax- 
payers     45489 

Regional  Directors  of  Appeals 
et  al.;  agreements,  consents, 
authorizations,  etc.  (15  doc- 
uments)    45487,  45490-45494 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Povu-th  section  applications  for 

relief  45507 

Hearing  assignments ;..  45507 

Motor  carriers: 
Permanent  authority  applica- 
tions; correction 45500 

Temporary  authority  applica 
tions  (2  documents)....  45501,  45504 

Transfer  proceedings 45508 

Railroad  car  service  orders;  var- 
ious companies: 
Chicago,  Rock  Island  &  Pacif- 
ic Railroad  Co 45500 

Missouri  Pacific  Railroad  Co  .  45500 

LAND  MANAGEMENT  BUREAU 

Notices 

Envirorunental          statements, 
availability,  etc.: 
ChaUis   Planning   Unit;    live- 
stock grazing;  correction  of 
comment  date 45480 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Improving  Government  regula- 
tions; agenda 46481 

Meetings: 
NASA      Advisory      CouncU— 
Space  and  Terrestrial  Appli- 
cations Advisory  Committee   45481 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

See  Federal  Register  Office. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards: 
Tires,  new  pneumatic,  for  pas- 
senger cars „ 45366 

Notices 

Highway  safety: 
Highway     fatality     counting 
rule ~ 45486 

NATIONAL  INSTITUTES  OF  IKALTH 
Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Cancer  Control  Intervention 
Programs  Review   Commit- 
tee     45479 

^  Cause  and  Prevention  Scien- 
tific Review  Committee  45479 

Clinical  Trials  Committee  45479 

Tumor  Immunology  Commit- 
tee     45479 

Meetings: 
Animal     Resources     Review 

Committee 45478 

Cancer     Panel,     President's; 

date  change 45478 

NIDR  Special  Grants  Review 
Committee 45478 

NAVY  DEPARTMENT 
Notices 

Meetings: 

CNO  Executive  Panel  Adviso- 
ry Committee 45431 

Education  and  Training  Advi- 
sory Board 45432 

Naval  Academy,  Board  of  Visi- 
tors     45432 

Naval  History  Advisory  Com- 
mittee     45432 

Naval  Research  Advisory 
Committee 45432 

Navy  Resale  System  Advisory 
Committee 45432 

NUCLEAR  REGULATORY  COMMISSION 

Notices 
Applications,  etc.: 

Duke  Power  Co 45482 

Pennsylvania  Power  &  Light 

Co.  et  al 45482 

Teimessee  Vally  Authority 45483 

Transnuclear,  Inc 45482 

Transnuclear.  Inc..  et  al.;  cor- 
rection     45481 
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RAILROAD  RETIHEMENT  BOARD 

Notice* 

Meetings: 
Actuarial    Advisory    Conunlt- 
tee 45483 

RESEARCH  AND  SPECIAL  PROGRAMS 
ADMINISTRATION 

Rules 

Organization  and  functions: 
Redesignation  and  technical 
amendments;  correction 45366 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 
Hearings,  etc.: 

Cayman  Corp.  et  al 45483 

Pasta  King,  Inc 45483 

Self-regulatory      organizations; 
proposed  rule  changes: 
Midwest      Stock      Exchange. 

Inc 45484 

SOaAL  SECURITY  ADMINISTRATIOH 

Rules 

Old-age.  surviTors.  and  disabil- 
ity insurance: 
Religious  or  charitable  organi- 
zations, etc.;  filing  waiver  of 
tax  exemption 45436 


CONTENTS 

Notices 

Meetings: 
Social       Security       Advisory 
Council 45480 

STATE  DEPARTMENT 

Notices 

Meetings: 

Shipping  Coordinating  Com- 
mittee (2  documents) 45485 

Transnational  Enterprises  Ad- 
visory Committee 45484 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avi- 
ation Administration;  Federal  , 
Highway  Administration;  Fed- 
eral Raflroad  Administration; 
National  Highway  Traffic 
Safety  Administration;  Re- 
-  search  and  Special  Programs 
Administration.  ^ 

TREASURY  DEPARTMENT 

See  also  Alcohol.  Tobacco  and 
Firearms  Bureau;  Internal 
Revenue  Service. 

Notice 

Antidiunplng: 
Portland   gray   cement    from 
Portugal  etc.;  taitatlve  revo- 
cation   ~ 45497 


Meetings:  • 

Debt    Management    Advisory 

Committees 45497 

Privacy  Act;  systems  of  records; 

correction 45498 

VETERANS  ADMINISTRATION 

Rule* 

Adjudication;  pensions,  compen- 
sation, dependency,  etc.: 

Disabilities  rating  schedule 45348 

Tuberculosis;  rating  consider- 
ations     45347 

Procurement;    nursing    homes; 
contract  work  hours — .   45363 

Proposed  Rules 
Loan  guaranty: 
Interest,    payment    to    inves- 
tors     45400 

Vocational    rehabilitation    and 
education: 
Overpayments;  waiver  or  re- 
covery     45399 

Notice* 

Improving  Government  regvila- 

tions;  agenda  schedule 45499 

Privacy  Act;  systems  or  records.  45498 
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list  of  cfr  ports  affected  In  tfils  issue 


list  of  1 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  F)egulattons  affected  by  documents  put>lished  in  today's  issue  A 
cunrtulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  t)eginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  arxl  sectiorts  affected  by  documents 
publisTted  since  the  revision  date  of  eacfr  title. 


' ! 

1CFH  I 

Ch.  I <45339 

3  CFR 

Executive  Orders:  j 

12085 45337 

7  CFR 

2 45339 

29 '  45340 

927 45341 

966 45342 


I 


Proposed  Rules: 

946 ♦• 45375 

1001 45520 

10  CFR 

465 45536 

Proposed  Rules:  j 

430 45375 

14  CFR  \ 

39 ,t45343 

71  (3  documents) 45343J45344 

75 45345 

I,., 

Proposed  Rules:  y 

39  (3  documents) 45375-45380 

71  (2  docimients) 45381,  45382 

291 45383 

a06 45383 


20  CFR 

404 45345 

24  CFR 

Proposed  Rules: 

1917  (27  documents)...  45383-45398 

33  CFR 

Proposed  Rttles: 

175 45399 

38  CFR 

3 45347 

4 45348 

Proposed  Rules: 

21 45399 

36 45400 

40  CFR 

180 ~ , 45362 

Proposed  Rules: 

52 - 45401 

65  (9  documents) 45402-45410 

87 ~ ., 45411 

180 - 45412 


41  CFR 

8-12 45363 

Proposed  Rules: 

51-1 45413 

46  CFR     ■ 
Proposed  Rules: 

25 „ 45399 

47  CFR 

83 45364 

49  CFR 

106 45366 

107 45366 

571 45366 

Proposed  Rules: 

215 :....,......   45414 

218 45416 

50  CFR 

10 '. 45370 

18 45370 

26 45374 

Proposed  Rules: 

17  (2  documents) 45512,  45513 
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AGENCY  ABBREVIATIONS  USED  IN  H1GHUGHTS  AND  REMINDERS 
(This  List  Will  Be  Published  Monthly  In  First  Issue  Of  Month.) 


Table  of  Effective  Dates  and  Time  Period*— October  1978 

This  table  is  for  use  in  computing  dates  certain  in  connection  with  documents  which  are  published  in  the 
PedqiaI  Register  subject  to  advance  notice  requirements  or  which  impose  time  Umits  on  public  response. 

Fed^S  il^ncies  Qsing  this  table  in  calculating  time  requirements  for  submissions  must  allow  sufficient  extra 

^^"In'^c^oSKniSaTi^tl'ilirfhe'Sa^a^^^^^^^                     counLs  as  one  Ail  succeeding  days  are  «,unted  except  that 
when  a  date  certain  falls  on  a  weekend  or  holiday,  it  is  moved  forward  to  the  next  Federal  business  day.  (See  1  CPR 

^*^A  new  table  will  be  published  monthly  in  the  first  issue  of  each  month.  January  dates  are  In  1979. 

Dates  of  l-'K 
publication 

15  days  after 
publication 

% 
30  days  after 
publication 

45  days  after 
publication 

60  days  after 
publication 

90  days  after 
publication 

October  2 

October  17 

November  I 

November  16 

December  I 

January  2 

October  3 

October  18 

November  2 

November  17 

December  4 

January  2 

October  4 

October  19 

November  3 

November  20 

December  4  • 

January  2 

October  6 

October  23 

November  6 

November  20 

December  5 

January  4 

October  10 

October  25 

November  9 

November  24 

December  11 

January  8 

October  II 

October  26 

November  13 

November  27 

December  11 

January  9^ 

October  12 

October  27 

November  13 

November  27 

December  11 

January  10 

October  13 

October  30 

November  13 

November  27 

December  12 

January  11 

October  16 

October  31 

November  IS 

November  30 

December  15 

January  IS 

Octol)er  17 

November  I 

November  16 

December  1 

December  18 

January  IS 

October  18 

November  2 

November  17 

E>ecember  4 

December  18 

January  16 

October  19 

November  3 

November  20 

December  4 

December  18 

January  17 

October  20 

November  6 

November  20 

December  4 

December  19 

January  18 

October  23 

November  7 

November  22 

December  7 

December  22 

January  22 

October  24 

November  8 

November  24 

December  8 

December  26 

January  22 

October  25 

November  9 

November  24 

December  11 

December  26 

January  23 

October  26 

November  13 

November  27 

December  11 

December  26 

January  24 

October  27 

November  13 

November  27 

December  11 

December  26 

January  25 

October  30 

November  14 

Noveml)er  29 

December  14 

December  29 

January  29 

October  31 

November  15 

November  30 

December  15 

January  2 

Januar>'  29 

USOA— AGRICULTURE  DEPARTMENT 

AMS— Agricultural  Marketing  Service 
ARS— Agricultural  Research  Service 
ASCS— Agricultural  Stabilization  and 

Conservation  Service 
APHIS -Animal     and    Plant     Health 

Inspection  Service 
CCC— Commodity  Credit  Corporation 
CEA— Commodity  Exchange  Authority 
CSRS— Cooperative     State     Research 

Service 
EMS— Export  Marketing  Service 
EIRS— Economic  Research  Service 
FinHA— Farmers     Home     Administra- 
tion . 
PCIC— Federal  Crop  Insurance  Corpo- 
ration 
FAS- Foreign  Agricultural  Service 
FNS— Food  and  Nutrition  Service 
FSQS— Food  Safety  and  Quality  Serv- 
ice 
FS— Forest  Service 
RDS— Rural  Development  Service 
REA— Rural     Electrification     Admin 

istration 
RTB— Rural  Telephone  Bank 


SEA— Science  and  Education   Admin- 
istration 
"fees— Soil  Consen'ation  Ser\'if  e 

COMMERCE— COMMERCE  DEPARTMENT 

Census— Census  Bureau 
EAB— Bureau  of  Economic  Analysis 
EDA— Economic  Development  Admin- 
istration 
FTZB— Forpign-Trade  Zones  Board 
ITA— Industry  and  Trade  Administra- 
tion 
MA— Maritime  Axiministratlon 
MBEO— Minority  Business  Enterprise 

Office 
NBS— National  Bureau  of  Standards 
NFPCA— National  Fire  Prevention  and 

Control  Administration 
NOAA— National  Oceanic  and  Atmas- 

pheric  Administration 
NSA— National  Shipping  Authority 
NTIA— National    Telecommunications 

and  Information  Administration 
NTIS— National     Technical     Informa- 
tion Service 
PTO— Patent  and  Trademark  Office 
USTS— United  States  Travel  Service 


DOD— DEFENSE  DEPARTMENT 

AF— Air  Force  Department 

Army— Army  Department 

DCPA— Defense     Civil     Preparedness 
Agency 

E>CAA— Defense        Contract        Audit 
Agency 

DIA— Defense  Intelligence  Agency 

DIS— Defense  Investigative  Service 

DLA— Defense  Logistics  Agency 

EC— Engineers  Corps 

Navy— Navy  Department 

DOE— ENERGY  DEPARTMENT 

BPA— Bormeville    Power    Admlnistra 
tion 

ERA— Economic    Regulatory    Admin- 
istration 

ElA— Energy  Informaj,ion  Administra- 
tion 

ERO— Energy  Research  Office 

ETO— Energy  Technology  Office 

PEaiC— Federal     Energy     Regulatory 
Commission 

OHADOE— Hearings  and  Appeals  Of- 
fice. Energy  Department 
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SEPA— Southeastern    Power    'Admin- 
istration 
SWPA— Southwestern   Power  Admin- 
istration r 
WAP  A— Western  Area  Power  lAdmin- 
istratlon  j 
HEW— HEALTH.  EDUCATION.  AND 
WELFARE  DEPARTMENT 

AC— Aging  Federal  Council 
ADAMHA— Alcohol,  Drug  Abuse,  and 

Mental  Health  Administration 
CDC— Center  for  Disease  Control 
ESNC— Educational  Statistics  National 

Center 
FDA— Food  and  Drug  Administration 
HCFA— Health  Care  Financing  Admin- 
istration 
HDSO— Human  Development  Services 

Office 
HRA— Health   Resources   Administra- 
tion 
HSA— Health  Services  Administration 
MSI— Museum  Services  Institute 
NIH— National  Institutes  of  Health 
OE— Of  f  ice  of  Education  ! 

PHS— Public  HeaJth  Service      I 
RSA— Rehabilitation  Services  Admin-' 

istration 
SSA— Social  Security  Administration 
HUCV-HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 
CARP^-Consumer  Affairs  and  RegvQa- 
tory  Functions.  Office  of  Assistant 
Secretary 
CPD— Community  Planning  and  Devel- 
opment, Office  of  Assistant  Secretary 
FDAA— Federal     Disaster    Assistance 

Administration 
FHEO— Fair  Housing  and  Equal  Op- 
portunity. Office  of  Assistant  Secre- 
tary 
FHC— Federal  Housing  Commissioner, 
Office    of    Assistant    Secretary    for 
Housing 
FIA— Pederai    Insurance    Administra- 
tion 
GNMA— Government   National   Mort- 
gage Association 
ILSRO— Interstate    Land    Sales    Reg- 
istration Office 
NCA— New   Communities   Administra- 
tion j 
NCDC— New  Community  Devejopment 

Corporation 
NVACP— Neighborhoods  Voluntary  As- 
sociations and  Coasiimer  PiOtection, 
Office  of  Assistant  Secretary 
INTERIOR- INTERIOR  DEPARTMENT 
BIA— Bureau  of  Trci.ra  Affairs 
BLM— Bureau  of  L.~nd  Management 
PWS— Fiijh  and  Wild  ill  e  Service 
GS— Geological  Survey 
HCRS— Heritage     Conservation      and 

Recreation  Service 
Mines— Mines  Bureau 
NPS— National  Park  Service 
OHA— Office  of  Hearings  and  Appeals, 

Interior  Department 
^RB— Reclamation  Bureau 
SMRE— Surface   Mining   Reclamation 
and  Enforcement  Office 

JUSTICE— JUSTICE  DEPARTMENT 
DEA— Drug  Enforcement  Administra- 
tion 


FEDERAL  REGISTER 

INS— Immigration  and  Naturalization 
Service 

LEAA— Law  Eiiforcement  Assistance 
Administration 

NIC— National  Institute  of  Corrections 
LABOR— LABOR  DEPARTMENT 

BLS— Bureau^f  Labor  Statistics 

BRB— Benefits  Review  Board 

ESA— Emplojmient  Standards  Admin- 
istration 

ETA— Employment  and  Training 
Administration 

PCCPO— Federal  Contract  Compliance 
Programs  Office 

LMSEO— Labor  Management  Stand- 
ards Enforcement  Office 

MSHA— Mine  Safety  and  Health 
Administration 

OSHA— Occupational  Safety  and 
Health  Administration 

P&WBP— Pension  and  Welfare  Benefit 
P>rograms 

W«&H— Wage  and  Hour  Division 

STATE— STATE  DEPARTMENT 
AID— Agericy  for  International  Devel- 
opment 
FSGB— Foreign     Service     Grievance 
Board 
DOT— TRANSPORTATION  DEPARTMENT 

CG— Coast  Guard 

PAA— Federal  Aviation  Administration 

FHW A— Federal  Highway  Administra- 
tion 

PRA— Federal  Railroad  AdmihistrSL- 
tion 

MTB— Materials  Transportation  Bu- 
reau 

NHTSA— National  Highway  Traffic 
Safety  Administration 

OHMO— Of  f  ice  of  Hazardous  Materials 
Operations 

OPSO— Off  ice  of  Pipeline  Safety  OpeN 
ations 

SLS— Saint  Lawrence  Seaway  Develop- 
ment Corporation 

UMTA— Urban    Mass    Transportation 
Administration 
TREASURY— TREASURY  DEPARTMENT 

ATF- Alcohol.  Tobacco  and  Firearms 
Bureau      * 

Custon?s— (Customs  Service 

Comptroller— Comptroller  of  tl>e  Cur- 
rency 

ESO— Economic  Stabilization  Office 
(temporary) 

FS— Fiscal  Seri'ice 

IRS— Internal  Revenue  Service 

Mint— Mint.  Bureau 

PDE— Public  Debt  Bureau 

RSO— Revenue  Sharing  Office 

SS— Secret  Service 

INDEPENDENT  AGENCIES 

ATBCE— Architectural  and  Transpor- 
ts tion  Barriers  Compliance  Board 

CAB— Civil  Aeronautics  Board 

CA.SB— Cost  Accounting  Standards 
Board 

CnSQ— Council  on  Environmental  Qual- 
ity 

CFTC— Commodity  Futures  Trading 
Commission 

CITA— Textile  Agreements'  Im- 
plementation Committee 


CPSC— Consumer      Product      Safety 

Commission 
CRC— Civil  Rights  Commission 
CSA  -Community     Services     Admin- 
istration 
CSC— Civil  Service  Commission 
CSC /FPRAC— Federal  Prevailing  Rate 

Advisory  Committee 
EEOC— Equal   Employment   Opportu- 
nity Commission 
EXIMBANK— Export-Import  Bank  of 

the  U.S. 
EPA— Environmental  Protection 

Agency 
ESSA— Endangered  Species  Scientific 

Authority 
PCA— Farm  Credit  Administration 
FCC— Federal  Communications 

Commission 
PCSC— Foreign     Claims     Settlement 

Conunission 
FDIC— Federal  Deposit  Insurance  Cor- 
poration 
PEA— Federal  Energy  Administration 
PEC— Federal  Election  Commission 
FHLBB— Federal    Home    Loan    Bank 

Board 
PMC— Federal  Maritime  Commission 
FPC— Federal  Power  Commission 
FRS— Federal  Reserve  System 
PTC— Federal  Trade  Commission 
GSA— General  Services  Administration 
GSA/ADTS— .ffllomated     Data     and 

Telecommunications  Service 
GSA/FPA— Federal  Preparedness 

GSA/OPR— Office  of  the  Federal  Reg- 
ister 

GSA/FSS— Federal  Supply  Service 

GSA/NARS— National  Archives  and 
Records  Service 

GSA/OFR— Office  of  the  Federal  Reg- 
ister 

GSA/PBS— Public  Buildings  Service 

ICA— International  Communications 
Agency 

ICC— Interstate  Commerce  Commis- 
sion 

ICT— Interim  Compliance  Panel  (Coal 
Mine  Health  and  Safety) 

ITC— International  Trade  Commissicm 

LSC— Legal  Services  Corporation 

MB— Metric  Board 

MWSC— li^- limum  Wage  Study 
Commission 

MWSC -Minimum  Wage  Study 
Commission 

NACEO- National  Advisory  Council  on 
Economic  Opportunity 

NASA— Na<  ional  Aeronautic*  and 
Space  AdininLstration 

NCU  A— Nat  ional  Credit  Union  Admin- 
istration 

NPAH—Na;  ional  Foundation  for  the 
Artfl  and  the  Humanities 

NLRB— National  Labor  Relations 
Board 

NRC— Nuclear  Regulatory  Conunission 

NSF  -National  Science  Foundation 

NTSB— National  Transportation 

Safety  Board 

OMB— Office  of  Management  and 
Budget 

OMB/PPPO— Federal  Procurement 
Policy  Office 
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OPIC— Overseas 
Corporation 

PAE>C— Pennsylvania  Avenue  Develop- 
ment Corporation 

PRC— Postal  Rate  Commission 

PS— Postal  Service 

RB— Renegotiation  Board 

RRB— Railroad  Retirement  Board 

ROAP— Reorganization,  Office  of  As- 
sistant to  President 


SBA— Small  Business  Administration 
SEC— Securities         and         Exchange 

Commission 
TV  A— Tennessee  Valley  Authority 
USIA— United      States      Information 

Agency 
VA— Veterans  Administration 
WRC— Water  Resources  Council 
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FEDERAL  REGISTER 

IMPROVING  GOVERNMENT  REGULATIONS 

SCHEDULE  or  SEMIANNUAL  AGENDAS  OF  REGULATIONS 


Executive  order  12044,  Improving  Government  Regulations,  (43  PR  126(11)  re- 
quires that  executive  agencies  publish  semiannual  agendas  of  significant  regulations 
under  development.  At  a  minimum  each  agenda  is  to  describe  the  regulations  being 
considered  by  the  agency,  the  need  for  and  legal  basis  for  the  action  being  taken,  the 
name  and  telephone  number  of  a  knowledgeable  agency  official,  and  the  status  of 
regrulations  previously  published. 

The  agencies  have  chosen  the  following  dates  to  publish  their  agendas.  The  Office 
of  the  Federal  Register  compiled  this  schedule  as  a  public  service. 

If  necessary,  additions  to  the  following  schedule  will  be  published  on  Tuesday, 
October  10,  1978. 


ACTION J*'^-  8'  ^919;  July  9,  1979. 

Administrative  Committee  of  the  Federal  Register  Jan.  8,  1979;  July  9,  1979. 

Agriculture  Department Nov.  15,  1978;  May  15,  1979. 

American  Battle  Monuments  Commission Nov.  6,  1978;  May  7,  1979. 

Commerce  Department  .„ Feb.  15, 1979;  Aug.  15,  1979. 

Committee  for  Purchase  from  the  Blind  and  Other 

Severely  Handicapped Dec.  1.  1978;  June  1,  1979. 

Community  Services  Administration Nov.  10,  1978;  May  11,  1979. 

Defense  Department Nov.  30,  1978;  May  30,  1979. 

Energy  Department • - Oct.  31.  1978;  Apr.  30.  1979. 

Environmental  Protection  Agency Nov.  1,  1978;  Feb.  1,  1979; 

May  1,  1979;  Aug.  1.  1979. 

Environmental  Quality  Council Jan.  5.  1979;  July  5,  1979. 

Equal  Employment  Opportunity  Commission Jan.  31,  1979;  July  31,  1979. 

Farm  Credit  Administration Oct.  31,  1978;  Mar.  30.  1979. 

Federal  Mediation  and  Conciliation  Service May  1,  1979;  Oct.  1,  1979. 

General  Services  Administration Nov.  17.  1978;  May  18,  1979. 

Health.  Education,  and  Welfare  Department Dec.  1.  1978;  June  1.  1979. 

Housing  and  Urban  Development  E>epartment Dec.  15,  1978;  June  15.  1979. 

Interior  Department Jan.  15.  1979;  July  16,  1979. 

Justice  Department Mar.  1.  1979;  Sept.  1.  1979. 

Management  and  Budget  Office Dec.  1.  1978;  June  1.  1979. 

National  Aeronautics  and  Space  Administration  ...  Oct.  2,  1978;  April  2,  1979. 

National  Credit  Union  Administration Dec.  15.  1978;  June  30,  1979. 

National  Foundation  on  the  Arts  and  the  Human- 
ities   Nov.  1,  1978;  Apr.  2,  1979.     ' 

National  Science  Foundation Dec.  1, 1978;  June  1..  1979. 

Pension  Benefit  Guaranty  Corporation Dec.  22.  1978;  June  22.  1979. 

RaUroad  Retirement  Board :. Jan.  31.  1979;  July  31.  1979. 

Renegotiation  Board Nov.  20.  1978;  May  21.  1979. 

Small  Bu.siness  Administration ~ Jan.  25.  1979;  July  25^1979. 

State  Department Mar.  30.  1979;  OcL>.  1979. 

Tennessee  Valley  Authority Nov.  6.  1978;  AfJ^  2.  1979. 

TransporUtion  Department : Feb.  26.  1979;  Aug.  27.  1979. 

Treasury  Department: 

Government  Financial  Operations  Bureau Mar.  31.  1979;  Sept.  30,  1979. 

Internal  Revenue  Service...., Mar.  31.  1979;  Sept.  30,  1979. 

Public  Debt  Bureau „.....'^. Apr.  15.  1979;  Oct.  15.  1979. 

Veterans  Administration Dec.  18.  1978;  June  18.  1979. 

Water  Resources  Council Jan.  19,  1979;  July  20.  1979. 
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[3195-01] 

Title  3— The  President 

Executive  Order  12085  •         ■  September  28, 1978 

Creating  an  Emergency  Board  To  Investigate  a  Dispute  Between  the  Norfolk  and 
Western  RaMway  Con^ony  ond  Certoin  of  Its  Employees 

A  dispute  exists  between  the  Norfolk  and  Western  Railway  Company  and 
certain  of  its  employees  represented  by  the  Brotherhood  of  Railway,  Airhne 
and  Steamship  Clerks,    Freight  Handlers,    Express  and   Station  Employes,  a 

labor  organization;  r  u 

This  dispute  has  not  heretofore  been  adjusted  under  the  provisions  ot  the 

Railway  Labor  Act,  as  amended;  and 

This  dispute,  in  the  judgment  of  the  National  Mediation  Board,  threa^ns 
substantially  to  inferrupt  interstate  commerce  to  a  degf^e  such  as  to  deprfve  a 
section  of  the  country  of  essential  transportation  service:  l^ 

NOW  THEREFORE,  by  the  authority  vested  in  me  by  Section  10  oMbe 
Railway  Labor  Act,   as   amended   (45   U.S.C.    160),  it   is  hereby  Vrdered  as 

follows:  ,       ,  ,      r    L 

/      1-101    Establuhment  of  Board.  There  is  established  a  board  of  three  mem- 

fbers  to  be  appointed  by  the  President  to  investigate  this  dispute.  No  member 

of  the  board  shall  be  pecuniarily  or  otherwise  interested  in  any  organizsjion  of 

railroad  employees  or  any  carrier.  .      „      ••  u 

1-102.  Report.  The  board  shall  report  its  finding  to  the  President  with 

respect  to  the  dispute  within  30  days  from  the  date  of  this  Order. 

1-103  Maintaining  Conditions.  As  provided  by  Section  10  of  the  Railway 
Labor  Act,  as  amended,  from  this  date  and  for  30  days  after  Abe  board  has 
made  its  report  to  the  President,  no  change,  except  by  agreement,  shall  be 
made  by  the  Norfolk  and  Western  Railway  Company,  or  by  us  employees,  in 
the  conditions  out  of  which  the  dispute  arose. 


-<:7^> 


V^^MCe^ 


The  WnrrE  HotiSE, 

September  28,  1978. 


[FR  Doc.  78-27914  Piled  9-28-78;  5:00  pm] 
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rules  and  regulotfons 


This  tecMon  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  art  keyed  lo  and 
codified  ill  the  Code  of  Federal  Regulations,  which  is  published  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federol  Regulations  is  sold  by  the  Superintendent  of  Documents.  f>rices  of  new  books  are  listed  in  tf»e  first  FEDERAL  REGISTER  issue  of  each 
month. 


[150S-011 

Title  1 — General  Provisions 

CHAPTER  I— ADMINISTRATIVE  COM^, 
MITTEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 
1977/1978  Issuances 

This  checklist,  prepared  by  the 
Office  of  the  Federal  Register,  is  pub- 
lished in  the  first  issue  of  each  month. 
It  is  arranged  in  the  order  of  CFR 
titles,  and  shows  the  revision  date  and 
price  of  the  volumes  of  the  Code  of 
Federal  Regulations  issued  to  date  for 
1977  and  1978.  New  units  issued  during 
the  month  are  announced  on  the  back 
cover  of  the  daily  Federal  Register  as 
they  become  available.  

For  a  checklist  of  current  CFR  vol- 
umes comprising  a  complete  CFR  set. 
see  the  latest  Issue  of  the  ISA  (List  of 
CFR  Sections  Affected),  which  is  re- 
vised monthly. 

The  annual  rate  for  subscription 
service  to  all  revised  volumes  is  $400 
domestic.  $100  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu- 
ments. Government  Printing  Office. 
Washington.  D.C.  20402. 

CFR  Unit  (Rer.  as  of  Jan.  1.  1978): 


Tttle 


StReaervedl 

J.._ 

4 _ 

5 ..._ 

TPartK 

0-52 

S3  209 

J10-«99 

700-749 

750-899 

900-944 

94S-980 

961 -9»9 

1000-1059... 
1060-1119. 

1120-1199 

1200-1499 

1500-2799 

3600-2851 

38SX 

28SS-end 


• 

9 

10  Parte 

0-199 

MO-end. 
IZPartK 

1-299 

300-end. 

18 

14  Parte 

1-M 

60-199  ..„ 


Price 
SS.75 

4.25 
4.75 
6.00 

6.00 
4.50 

6.75 
4.25 
2.40 
4.75 
S.50 
3.50 
4.75 
4.75 
4.00 
4.75 
6.50 
5.50 
6.00 
4.00 
3;50 
6.00 

5.00 
6.25 

8.25 
6.75 
4.75 

5.75 
6.75 


Title 

200-1199.. 

1200-end . 

15 : 

16  Parts: 

0-149 

150-999... 

1000-end. 


Price 
5.75 
3.75 
5.75 

5.00 
4.75 
5.2S 


CFR  Unit  (Rev.  as  of  Apr.  1.  1978): 


20Partr 
1-399. — 
600-end. 

21  Parts: 
1-99 


$3.50 
4.50 


28 

29  Part*: 

0-499 „ 

500- 1899 

1900-1919 

1920-end 

30..._ 

3 1 

32  Parts: 

1-39  (V.  I)  (Re\-.  7/1/76) .. 

(V.  II)  (Rer.  7/1/76)... 

(V.  IIIl,(Be».  7/1/76). 

40-399 — 

400-589 

590-699 

700-799 _.... 

800-999 

1000-1399 

1400-1599 

1600-end 

32A 

33  Parts: 

1-199 

200-end .... 

3s.ZZ~Z.Z.Z"..'..ZZ!.Z. 

36 

37  .„ 

38 _ — -.. 

39 — 

40  Parts: 

0-4» 

60-59 

60-99 : — 

100-399 

400-end 

*41  Cliapters: 

1-2 


7 „ 

8 

9  (Rev.  9/26/77) 

10-17 

19- 100 _....: 

101-end 

CFR  INDEX  Sc  nndlnc  aids . 


4.00 


CFR  "Efffit  (Rev.  as  of  July  1.  1977): 


(4.25 

5.75 
6.00 
6.00 
4.50 
6.00 
5.75 

4.75 
7.50 
5.25 
6.25 
5.00 
4.00 
8.25 
5.75 
2.75 
4.25 
2.75 
3.75 

7.00 
5.30 
1.79 
4.00 
4.S0 
3.00 
6.00 
3.50 

4.25 
5.75 
5.00 
4.75 
5.75 

5.25 
5.50 
2.75 
2.S0 
5.00 
4.2S 
4.50 
5.75 
4.75 


CFR  Unit  (Rev.  as  of  Oct.  1.1977): 


42  Parts: 

1-399 

400-end „ 

43  Parts:  / 

1-999 ( 

1000-end \ 

44  [Reserved) 

45  Parts: 

1-99 „... 

100-149 _ _.... 

150-199 

300-499 

SOO-end „ 


$5.50 

4.75 

4.00 
6.00 


4.25 
5.50 
4.75 
1.50 
6.00 


46  Parts: 

1-29         

1.M 

30-40 

41-69 

3.2S 

cse 

70-89 

90-109 ._ _. 

»JS 

._ .          3.M 

110-139 

S.0S 

140-165 

166-199 _     _ 

..          4.7S 

...     ._ „.. .  t.» 

200-end .... 

„ tjm 

47  Parts: 
0-19 

5.T8 

20-69 _ _ 

70-79 _ ~ 

80-end 

48  [Reserved! 

49  Parts: 

1-99 

100-199  

_ _..          B.SS 

_....         •»>» 

- 6.0S- 

_ %.M 

«.2S 

200  999 

8.7S 

1000-1199     

4.S0 

1200-1299 

1  SOO-end          .          .  .. 

•S.00 
4.2S 

50    

S.M 

'Previously  announced  prices  of  S4.7S  and  $8.75 
for  these  volumes,  listed  in  the  Prderal  Registek  of 
July  1,  1978,  were  in  error. 

[3410-011 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHOR- 
ITY BY  THE  SECRETARY  OF  AGRI- 
CULTURE AND  GENERAL  OFFICERS 
OF  THE  DEPARTMENT 

Delegation  of  Authority  Under 
Capper-Volstead  Act 

AGENCY:  Department  of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  The  Secretary  of  Agricul- 
ture has  determined  that,  in  order 
better  to  carry  out  the  functions  con- 
ferred upon  him  by  section  2  of  the 
Capper-Volstead  Act.  authority  to  per- 
form certain  of  such  functions— in- 
cluding the  issuance  of  a  complaint 
against  a  cooperative  association  of 
producers— should  be  delegated  to  the 
Director  of  Economics.  Policy  Analysis 
and  Budget. 
EFFECTIVE  DATE:  October  2.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  L.  Siegler.  Deputy  Director. 
Research  and  Operations  Division, 
Office  of  the  General  Counsel.  U.S. 
Department  of  Agriculture.  202-447- 
6035. 
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Accordingly,  Part  2.  Subtitle  A.  Title 

7  Code  of  Federal  Regulations  Is 
wnended  by  adding  to  §2.27  the  fol- 
lowing new  paragraph  (b)(13)  to  read 
as  follows: 

8  2.27     Delegations  of  authority  to  the  Di- 

rector of  Economics,   Policy   Analysis 
and  Budget. 


(b)  Related  to  farmer  cooperatives, 
economics  research,  and  statistical  re- 
porting. •  •  • 

(13)  Exercise  the  functions  vested  in 
the  Secretary  by  the  first  sentence  of 
section  2  of  the  Capper- Volstead  Act 
(7  U.S.C.  292).  i.e..  all  functions  of  the 
Secretary  under  that  section  up 
through  and  including  issuance  of  a 
complaint  requiring  an  association  of 
producers  to  show  cause  why  an  order 
should  not  be  made  directing  it  to 
cease  and  desist  from  monopolization 
or  restraint  of  trade. 


(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953.) 
Dated:  September  25.  1978. 

Bob  Bergland, 
Secretary. 

IFR  Doc.  7a-27669  Piled  9-29-78;  8:45  am] 


[3410-02] 

CHAPTER  I— AGRICULTURAL  MAR- 
KETING SERVICE  (STANDARDS,  IN- 
SPEaiONS,  MARKETING  PRAC- 
TICES), DEPARTMENT  OF  AGRICUL- 
IIMf  . 
PART  29— TOBACCO  INSPECTION 

U.S.  Type  31— Burley  Tobocco; 
Experimentol  Sales  in  Untied  Form 

AGEa*ICY:      Agricultural      Marketing 

Service. 

ACTION:  Final  rule. 

SUMMARY:  Exclusively  for  the  1978- 
79  burley  marketing  season,  the  Offi- 
cial Standard  Grades  for  Burley  To- 
bacco, U.S.  Type  31.  grown  primarily 
in  Kentucky,  Tennessee.  Ohio,  Indi- 
ana. Virginia,  North  Carolina.  West 
Virginia,  and  Missouri  are  amended  to 
permit  burley  tobacco,  heretofore  eli- 
gible for  all  official  grades  only  when 
marketed  tied  in  hands,  to  be  also  eli- 
gible for  all  official  grades  when  mar- 
keted untied  in  bales  in  limited  quanti- 
ties and  during  specified  times  during 
the  season  for  educational  and  re- 
search purposes. 
EFFECTIVE  DATE:  October  2.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
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Leonard  J.  Ford,  Director,  Tobacco 
Division,     Agricultural     Marketing 
Service,  U.S.  Department  of  Apicul- 
ture. Washington.  D.C.  20250.  202- 
447-7235. 
SUPPLEMENTARY  INFORMATION: 
A  notice  was  published  on  July  6.  1978. 
(43   FR   29129)  that  the  Department 
was  considering  a  modification  of  the 
Official  Standard  Grades  for  Burley 
Tobacco.  U.S.  Type  31.  pursuant  to 
the  authority  contained  in  the  Tobac- 
co Inspection  Act  (49  SUt.  731.  U.S.C. 
511  etseq.). 

During    the    1974-75    and    1975-76 
burley  marketing  seasons,  the  Depart- 
ment cooperated  with  the  University 
of  Kentucky  which  was  conducting  ex- 
perimental    sales     of     untied     baled 
burley  tobacco.  In  these  experiments. 
Federal  tobacco  graders  applied  unof- 
ficial grades  to  the  tobacco.  This  unof- 
ficial grading  Involved  a  determination 
by  the  Federal  grader  as  to  the  official 
grade  a  particular  lot  of  tobacco  would 
have  warranted  if  the  lot  had  been 
properly  prepared  for  market  and  dis- 
played as  part  of  a  regularly  scheduled 
auction.  In  the  1976-77  season,  experi- 
mental   sales   were   conducted,    using 
both  baled  tobacco  and  tobacco  packed 
loose  on  burlap  sheets,  by  the  Univer- 
sities of  Kentucky  and  Tennessee  and 
various   State    farm    bureaus.    Again, 
only  unofficial  grades  were  applied  by 
Government     grswiers.     Experimental 
sales    were    discontinued    during    the 
1977-78  season  and  the  Council  for 
Burley  Tobacco  appointed  a  commit- 
tee to  further  study  the  entire  project. 
Subsequent  to  this  study  the  Council 
made  recommendations  to  the  Secre- 
tary of  Agriculture  for  the  conducting 
of  further  experimental  sales  of  baled 
barley  tobacco  in  the  1978-79  market- 
ing year. 

Based  on  numerous  requests  from 
the  burley  Industry  and,  particularly, 
on  the  recommendations  of  the  Coun- 
cil, the  Department  proposed  solely 
for  the  1978-79  season  and  solely  for 
experimental  purposes,  that  on  certain 
days  during  the  season  Federal  grad- 
ers apply  official  grades  eligible  for 
price-support  to  limited  quantities  of 
untied  burley  tobacco  packed  straight 
in  bales  and  offered  for  sale  at  auction 
throughout  the  entire  burley  produc- 
tion area. 

Numerous  comments  on  the  propos- 
al were  received  by  the  Department. 
After  a  thorough  analysis  and  evalua- 
tion of  those  comments,  the  Depart- 
ment is  hereby  modifying  the  Official 
Standard  Grades  for  Burley  Tobacco 
as  proposed  with  certain  clarifications. 
The  majority  of  comments  received 
favored  the  amendment  as  proposed. 
The  points  made  by  these  commenta- 
tors Include: 

1.  Increased  cost  pressures  caused  by 
the  Isirge  amount  of  labor  required  to 
grow    burley    tobacco    have    already 


forced  many  small  producers  to  aban- 
don the  crop  In  favor  of  other  com- 
modities that  lend  themselves  to  one 
or  two-man  fanning.  This  alone  could 
pose  a  threat  to  the  stability  of  this 
country's  burley  supplies.  Also,  the 
lack  of  availability  of  farm  labor  in 
burley  growing  areas  has  placed  an 
added  squeeze  on  farmers.  Preliminary 
research  efforts  Indicate  that  untied 
sales  could  result  in  substantial  sav- 
ings in  farmers'  labor  requirements 
compared  to  the  traditional  tled-ln- 
hands  method. 

2.  Bales  require  less  skill  on  the  part 
of  workers  In  the  stripping  room, 
therefore,  burley  could  be  stripped  In 
a  drier  condition;  grading  In  the  bam 
Is  easier,  and  loading  and  unloading 
for  the  trip  to  market  is  faster  and 

The  major  objection  voiced  by  op0o- 
nents  was  that  the  quality  of  untied, 
baled  tobacco  would  deteriorate  In 
comparison  to  the  tradltlonaJly  tled- 
In-hands  method  of  marketing.  This 
objection,  of  course,  is  one  the  Depart- 
ment has  been  aware  of  since  "untied" 
burley  sales  were  first  requested  in 
1974.  The  possible  quality  deteriora- 
tion exists  and  producers  will  require 
an  advance  educational  program 
stressing  quality  maintenance  in  order 
to  avoid  it.  Experimental  sales  are  to 
be  In  effect  for  one  full  marketing 
season,  1978-79.  During  this  time,  the 
Department  will  observe,  particularly, 
the  quality  of  the  product,  and  it  wilT 
be  one  of  the  factors  considered  in  de- 
termining whether  permanent 
changes  In  the  Burley  Standards 
should  be  made. 

Many  commentors  recommended 
that  sales  of  burley  loose  on  burlap 
sheets  also  be  permitted.  However,  the 
Council  for  Burley  Tobacco,  sJter  its 
study  of  various  packaging  alterna- 
tives, declined  to  recommend  such  In- 
clusion. The  Department  in  Its  deter- 
mination to  cooperate  with  the  Coun- 
cil, therefore,  declines  to  expand  the 
one-year  experimental  program  to  in- 
clude sheeting  of  tobacco. 

The  majority  of  the  buying  concerns 
remained  neutral  on  the  "tled-untled" 
burley  issue,  but  expressed  concern 
over  not  having  recourse  to  growers 
when  some  bales  in  a  lot  are  Inferior 
to  the  one  Inspected.  This  experimen- 
tal program  contemplated  by  the 
Council  for  Burley  Tobacco  and  adopt- 
ed by  the  Secretary  will  provide  ade- 
quate recourse  by  the  buyer  to  the 
particular  warehouse,  along  with  ade- 
quate recourse  by  the  warehouse  to 
the  particular  producer.  The  Depart- 
ment feels  that  educational  programs. 
for  the  benefit  of  growers,  conducted 
by  the  land-grant  coUeges  will  allevi- 
ate the  greater  part  of  this  problem. 
The  integrity  of  the  producer  must  be 
respected  and.  as  stated  in  the  propos- 
al,  "the  producer,  by  offering  baled 
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burley  tobacco  for  sale,  certifies  that 
the  bale  Inspected  by  a  grader  Is  repre- 
sentative of  the  grade  of  all  the  tobac- 
co In  that  lot  •  •  *."  Based  on  the  one- 
year  experimental  nature  of  this 
change  in  marketing  practices,  if  cer- 
tain bales  In  a  lot  are  found  to  be  Infe- 
rior this  would  point  out  that  further 
educational  programs  are  needed  and 
different  requirements  on  the  grower 
submitting  baled  tobacco  for  sale 
might  be  necessary. 

Several  commentors  recommended 
that  a  referendum  be  held  to  deter- 
mine if  producers  favored  the  untied, 
baled  burley  tobacco  program.  The  To- 
bacco Inspection  Act  does  not  contain 
authority  for  the  holding  of  a  binding 
referendum  on  this  point.  Of  course, 
this  does  not,  preclude  the  holding  of 
an  advisory  referendum  in  the  future 
if  the  1978-79  experimental  phase 
proves  acceptable  to  the  industry  and 
the  Department  determines  it  is  In  the 
best  interests  of  aU  concerned  to  pro- 
ceed with  amending  its  regulations  to 
provide  for  sales  of  "untied"  burley  to- 
bacco. 

Sekveral  commentors  objected  to  re- 
strictions, in  the  definition  of 
"rework,"  by  the  words,  "that  the 
bales  do  not  contain  any  foreign 
matter  or  material."  The  commentors' 
objection  to  this  phrase  was  based  on 
their  belief  that  even  If  one  sucker, 
stalk,  string,  rubberband,  etc.,  wsis 
found  in  the  bale  during  the  Inspec- 
tion process  that  the  entire  lot  would 
be  graded  "No-G."  This  Is  not  the 
case,  however,  as  substantiated  by 
Rule  8  of  the  Official  Standard 
Grades  for  Bxirley  Tobacco  which 
reads:  "In  determining  the  grade  of  a 
lot  of  tobacco,  the  lot  as  a  whole  shall 
be  considered.  Minor  irregularities 
which  do  not  affect  over  or»e  percent 
of  the  tobacco  shall  be  overlooked." 
Rule  8  would  apply  to  both  methods 
of  bui-ley  tobacco  marketing:  biaJed  or 
the  traditional  "tied-in-hands" 
method.  Therefore,  no  change  in 
wording  Is  necessary,  and  the  p)^ion 
of  "rework"  In  question  is  16rcreby 
adopted  as  proposed. 

In  response  to  other  comments  re- 
ceived aiid  upon  further  consideration 
of  the  proposed  modifications,  the  fol- 
lowing shall  be  Included  in  the  defini- 
tion of  "reworit"  §29.3050,  for  the 
1978-79  marketing  season  only. 

(1)  The  leaves  In  the  bales  must  not 
be  tied  In  hands; 

(2)  The  bales  may  contain  only 
untied  tobacco  packed  straight;  and 

(3)  The  size  of  the  bales  must  be  ap- 
proximately 1x2x3  feet  in  size.  Addi- 
tionally, a  fourth  point  will  be  Includ- 
ed as  follows: 

(4)  Only  untied, 
is    identified    by    fi 
under  7  CPR, 
tlons  governing', 
gram  as  being  pi 


tobacco  which 

rtlflcations 

if  the  regula- 

support  pro- 

e  experiment 


will  receive  an  official,  price-supported 
grade. 

Such  baled  burley  tobacco  shall  be 
officially  graded  only  during  5  sales 
days  at  each  warehouse  during  the 
1978-79  season.  Such  sale  dates  shall 
be  determined  by  the  Burley  Sales 
Committee  or  other  appropriate  orga- 
nization, however,  three  of  the  sale 
dates  shall  be  during  3  separate  weeks 
preceding  the  Christmas  holiday 
recess  and  two  of  the  sale  dates  shall 
be  during  2  separate  weeks  after  the 
recess. 

Responsibilities  Imposed  upon  ware- 
housemen and  producers,  respectively, 
by  the  adoption  of  the  Etepartment's 
proposal  Include: 

1.  It  Is  the  responsibility  of  the  oper- 
ator of  a  warehouse  to  open  the  par- 
ticular hale  in  a  lot  of  tobacco  chosen 
by  a  gr&deT  for  inspection  and  to 
reseal  that  bale  after  Inspection;  and 

2.  The  producer  is  responsible  for 
certifying  that  the  bale  inspected  by  a 
grader  is  representative  of  the  grade 
of  all  the  tobacco  in  that  lot,  and  that 
the  leaf  was  stalk-cured,  that  the  bales 
do  not  contain  any  foreign  matter  or 
material  and  that  the  bales  are  not 
nested. 

The  Department's  instructions  to 
graders  will  be  amended  to  conform  to 
these  understandings. 

Accordingly.  §  29.3050  of  the  regula- 
tions is  hereby  amended  as  follows; 

§  29.3050    Rework. 

Any  lot  of  tobacco  which  needs  to  be 
resorted  or  otherwise  reworked  to  pre- 
pare it  properly  for  market  in  the 
maimer  which  is  customary  in  the 
type  area,  including:  (a)  Tobacco 
which  is  so  mixed  that  it  cannot  be 
classified  properly  in  any  grade  of  the 
type  because  the  lot  contains  a  sub- 
stantial quantity  of  two  or  more  dis- 
tinctly different  grades  which  should 
be  separated  by.  sorting;  (b)  tobacco 
which  contains  an  abnormally  large 
quantity  of  foreign  matter  or  an  un- 
usual number  of  muddy  or  extremely 
dirty  leaves  which  should  be  removed; 
and  (c)  tobacco  not  tied  In  hsuids.  not 
packed  straight,  not  properly  tied,  or 
otherwise  not  properly  prepared  for 
market:  Provided,  That  during  the 
burley  marketing  season  which  will 
begin  in  November  or  December  1978 
and  end  by  April  1979.  burley  tobacco 
which  is  offered  for  sale  in  bales  shall 
not  be  considered  to  require  rework  if 
the  tobacco  in  said  bales  is  not  tied  in 
hands.  Is  packed  straight,  the  size  of 
the  bale  is  approxunately  1x2x3  feet 
and  is  identified  by  filed  certifications 
under  7  CFR,  Part  1464  of  the  regvila- 
tlons  governing  the  price  support  pro- 
gram as  being  part  of  the  experiment. 
Provided  further.  That:  (1)  Tobacco 
mai-keted  untied  in  bales  will  be  offi- 
cially graded  only  during  5  sales  days 
at  each  warehouse  which  sale  dates 


may  be  determined  by  the  Burley 
Sales  Committee  or  other  appropriate 
organization;  however,  three  of  the 
sale  dates  shall  be  during  3  separate 
weeks  preceding  the  Christmas  holi- 
day recess  and  two  of  the  sale  dates 
shall  be  during  3  separate  weeks  after 
the  recess;  (2)  the  operator  of 'any 
warehouse  at  which  baled  burley  to- 
bacco is  offered  for  sale  shall  open  and 
later  close  and  secure  the  particular 
bale.  in  a  lot  of  tobacco,  chosen  by  a 
grader  for  inspection;  and  (3)  the  pro- 
ducer, by  offering  baled  burley  tobac- 
co for  sale,  certifies  that  the  bale  in- 
spected by  a  grader  is  representative 
of  the  grade  of  all  the  tobacco  in  that 
lot,  that  the  leaf  was  stalk-cured,  that 
the  bales  do  not  contain  any  foreign 
matter  or  material  and  are  not  nested. 

Dated:  September  26,  1978. 

Jerry  C.  Hill, 
Deputy  Assistant  Secretary. 
fPR  Doc.  78-27668  Piled  9-29-78:  8:45  am] 
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CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Pear  Reg.  17.  Amdt.  11 

PART  927— BEURRE  D'ANJOU, 
BEURRE  BOSC,  WINTER  NELIS, 
DOYENNE  DU  COMICE,  BEURRE 
EASTER,  AND  BEURRE  CLAIRGEAU 
VARIETIES  OF  PEARS  GROWN  IN 
OREGON,  WASHINGTON,  AND 
CALIFORNIA 

Extension  of  Effective  Period  for 
Minimum  Quality  Resulotien 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTTION:  Pinal  rule. 

SUMMARY:  This  amendment  contin- 
ues through  November  1,  1978,  certain 
quality  requirements  applicable  to  ^ 
fresh  shipments  of  Beurre  D'Anjou 
pears  shipped  from  designated  areas 
of  Oregon  and  Washington.  This 
action  is  necessary  to  assure  that  the 
pears  shipped  will  be  of  sultab^  qual- 
ity in  the  interest  of  consumers  and 
producers.  \ 

EFFECrriVE  DATE:  October  1,  ^978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Notice  was  published  in  the 
Federal  Register  issue  of  August  1, 
1978  (43  FR  33732),  that  the  Depart- 
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ment  was  giving  consideration  to  a 
proposal  submitted  by  the  Control 
Committee  to  amend  §927.317  by 
changing  the  expiration  date  thereof 
from  October  1,  1978,  to  November  1, 
1978.  The  notice  Invited  interested 
persons  to  submit  written  data,  views, 
or  arguments  on  the  proposal  not  later 
than  September  8.  1978.  No  such  ma- 
terial was  received. 

This  amendment  to  pear  regulation 
17  Is  to  be  issued  under  the  applicable 
provisions  of  the  amended  marketing 
agreement  and  Order  No.  927  (7  CFR 
part  927).  regulating  the  handling  of 
Beurre  D'Anjou,  Beurre  Bosc.  Winter 
Nells.  Doyenne  du  Comlce.  Beurre 
Easter,  and  Beurre  Clairgeau  varieties 
of  pears  grown  in  Oregon.  Washing- 
ton, and  California,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  .U.S.C.  601- 
674).  The  regulation  requires  that 
Bedrre  D'Anjou  variety  of  pears 
shipped  from  Oregon  and  Washington 
be  accompanied  by  a  certificate  indi- 
cating that  core  temperatures  have 
been  lowered  to  35  degrees  fahrenheit 
or  less;  and  those  pears  for  domestic 
shipment  must  have  an  average  pres- 
sure test  of  14  pounds  or  less.  The 
quality  regulation  hereinafter  pro- 
vided is  necessary  to  prevent  the  han- 
dling during  the  specified  period  of 
any  Beurre  D'Anjou  pears  of  lower 
quality  than  specified  so  as  to  provide 
satisfactory  quality  fruit  in  the  inter- 
est of  producers  and  consumers  con- 
sistent with  the  declared  policy  of  the 

After  consideration  of  all  relevant 
matters  presented,  including  the  rec- 
ommendations made  by  the  committee 
and  other  available  Information,  it  Is 
hereby  found  that  the  regulation,  as 
hereinafter  set  forth,  is  in  accordance 
with  the  said  amended  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the 
act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  In  that:  (1)  Ship- 
ments of  D'Anjou  pears  are  currently 
In  progress  and  to  effectuate  the  de- 
clared policy  of  the  act.  the  regulation, 
as  hereinafter  amended,  should  be  ex- 
tended without  interruption  during 
the  specified  period;  (2)  compliance 
with  the  regulation  will  not  require 
any  special  preparation  on  the  part  of 
handlers  which  cannot  be  completed 
by  the  effective  time  hereof;  and  (3) 
the  provisions  of  this  amendment  are 
Identicsil  with  the  recommendation  of 
the  committee  which  was  published  in 
the  aforesaid  notice. 

The    provisions   of    5927.317    (Pear 
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Regulation     17;    43    FR    31119)    are 
hereby  amended  to  read  as  follows: 
{  927.317    Pear  regulation  17. 

(a)  During  the  period  August  1 
through  November  1.  1978.  no  handler 
shall  ship  any  Beurre  D'Anjou  variety 
of  pears,  grown  In  the  following  Dis- 
tricts, unless  such  pears  are  handled  in 
accordance  with  paragraph  (1)  of  this 
section: 

(1)  Beurre  D'Anjou  pears  shipped 
from  the  Medford.  Hood  River-White 
Salmon-Underwood.  Wenatchee.  and 
Yakima  Districts  shall  have  an  appro- 
priate certification  by  the  Federal- 
State  Inspection  Service,  issued  prior 
to  shipment,  showing  that  the  core 
temperature  of  such  pears  has  been 
lowered  to  35  degrees  fahrenheit  or 
less  and  any  such  pears  for  domestic 
shipment  shaU  have  an  average  pres- 
sure test  of  14  pounds  or  less. 

(Sees.  1-19.  48  SUt  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  September  27,  1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table    Division.     Agricultural 
Marketing  Service. 
tPR  Doc.  78-27789  Piled  9-29-78;  8:45  am] 


[3410-02] 
PART  966~TOMATOES  GROWN  IN 
FLORIDA 

Exp«ns*«,  Rat*  off  At««*tm«nt,  and 
Carryover  of  Unexpended  Funds 

AGENCY:-*  Agricultural      Marketing 
Service.  USDA. 

ACTION:  Pinal  rule. 
SUMMARY:  This  regulation  autho- 
rizes expenses  of  $122,000  and  estab- 
lishes a  rate  of  assessment  of  one-half 
cent  ($0,005)  per  30-pound  equivalent 
of  tomatoes  for  the  functioning  of  the 
Florida  Tomato  Committee.  The  regu- 
lation will  enable  the  committee  to 
collect  assessments  from  first  handlers 
on  all  assessable  tomatoes  handled 
and  to  use  the  resulting  funds  for  its 
expenses. 

EFFECTIVE  DATE:  August  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  marketing  order 
No.  966.  as  amended  (7  CFR  Part  966). 
regulating  the  handling  of  tomatoes 
grown  in  Florida,  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendations and  Information  submit- 


ted by  the  committee,  established 
under  the  marketing  order,  and  upon 
other  Information,  It  Is  found  that  the 
expenses  and  rate  of  assessment,  as 
hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

It  is  further  found  that  It  Is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice  and 
engage  in  public  rulemaking  and  that 
good  cause  exists  for  not  postponing 
the  effective  date  of  this  section  until 
30  days  after  publication  in  the  Feder- 
al Register  (5  U.S.C.  553),  as  the 
order  requires  that  the  rate  of  assess- 
ment for  a  particular  fiscal  period 
shall  apply  to  all  assessable  tomatoes 
handled  from  the  beginning  of  such 
period.  Handlers  and  other  Interested 
persons  were  given  an  opportunity  to 
submit  Information  and  views  on  the 
expenses  and  assessment  rate  at  an 
open  meeting  of  the  committee.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  pro- 
visions effective  as  specified. 

The  regulation  is  as  follows: 

§966.215    Expense*,    rate    of    assessment 
and  carryover  of  unexpended  funds. 

t 

(a)  The  reasonable  expenses  that  are 
likely  to  be  Incurred  during  the  fiscal 
period  ending  July  31.  1979,  by  the 
Florida  Tomato  Committee  for  its 
maintenance  and  functioning  and  for 
such  other  purposes  as  the  Secretary 
may  determine  to  be  appropriate  will 
amount  to  $122,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with 
this  part  shall  be  one-half  cent 
($0,005)  per  30-pound  container  or 
equivalent  quantity,  of  tomatoes  han- 
dled by  him  as  the  first  handler  there- 
of during  the  fiscal  period. 

(c)  Unexpended  Income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  In  §  966.44(a)(2). 

(d)  Tem\f  used  In  this  section  have 
the  same  meaning  as  when  used  In  the 
marketing  agreement  and  this  part. 

(Sees.  1-19.  48  SUt.  31.  as  amended;  7  U.S.C. 
601-674.) 

E>ated:  September  26.  1978. 

Charles  R.  Brader. 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[PR  Doc.  78-27681  Filed  9-29-78;  8:4$  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION  . 

[Docket  No.  78-SO-59,  Amdt.  No.  39-3309] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Gulfstream  American  Corp.  Model 
GA-7 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACrriON:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  the  removal  of  original 
fuel  system  valves  and  replacement 
with  a  modified,  reideirtlfied  fuel  se- 
lector valve  In  Gulfstretim  American 
Model  GA-7  airplanes.  The -AD  is 
needed  to  prevent  locking  of  the  fuel 
selector  valve  in  one  position,  thus 
preventing  its  being  moved  to  ^mother 
position,  adversely  affecting  operation 
of  the  fuel  system.  ^ 

DATES:  Effective  date— October  9. 
1978. 

ADDRESSES:  The  applicable  Service 
Bulletin  No.  ME- 10  may  be  obtained 
from  the  Gulfstream  American  Corp. 
(formerly  Grumman  American  Avi- 
ation Corp.),  P.O.  Box  2206.  Savannah. 
Ga.  31402.  A  copy  of  that  service -bulle- 
tin is  contained  in  room  264,  Engineer- 
ing and  Manufacturing  Branch,  flight 
Standards  Division.  Federal  Aviation 
Administration.  Southern  Region. 
3400  Whipple  Street.  East  Point,  Ga. 
30320. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

W.  S.  Thomas,  Engineering  and 
Manufacturing  Branch.  Flight 
Standards  Division.  FAA.  3400 
Whipple  Street,  East  Point,  Ga. 
30320,  telephone  404-763-7435. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  has  determined  that  on  fuel 
selector  valves  installed  In  Gulfstream 
American  Model  GA-7  airplanes  an  ac- 
cumulation of  tolerances  on  a  ball 
detent  that  maintains  the  valve  in  se- 
lected positions  may  permit  a  ball  to 
enter  tlie  detent  position  sufficiently 
that  excessive  force  is  required  to  re- 
position the  valve.  In  one  instance,  the 
valve  could  not  be  moved.  Since  this 
condition  is  likely  to  exist  or  develop 
on  other  airplanes  of  the  same  type 
design,  an  airworthiness  directive  is 
being  issued  which  will  require  the  re- 
moval of  the  original  fuel  selector 
valves  and  replacement  with  rede- 
signed and  reldentifled  fuel  selector 
valves  on  Gulfstream  American  Model 
GA-7  airplanes.  ■>— 
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Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  op  The  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  ttie  Administra- 
tor. §39.13  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 

Gulfstream  American  Corp.  (GAC)  (former- 
ly Grumman  American  Aviation  Corp.) 
(GAAC):  Applies  to  Model  GA-7  serial 
Nos.  GA7-O01  through  GA7-0039. 

Compliance  is  required  within  the  next  25 
hours'  time  in  service  after  the  effective 
date  of  this  AD.  unless  already  accom- 
plished. 

To  prevent  a  hazard  to  the  airplane 
caused  by  excessive  force  required  to  move 
the  fuel  selector  rnlve  from  one  position  to 
another  position,  accomplish  the  following: 

(1)  Remove  the  two  original  fuel  selector 
valves,  Gerdes  Part  No.  A980-5.  and  install 
two  new  improved  fuel  selector  valves. 
Gerdes  Part  No.  A980-7.  utili-^Jng  the  proce- 
dures and  precautions  contained  in  GA-7 
maintenance  manual,  section  28-2-1.  pages 
202  and  204.  fuel  selector  valve  removal,  and 
fuel  selector  valve  installations. 

(2)  After  the  Gerdes  Part  No.  A980-7  fuel 
selector  valve  iristaUation  has  been  complet- 
ed in  accordance  with  the  above  mainte- 
nance manual  procedures,  set  each  selector 
to  ON.  OPT.  and  CROSSFEED  positions 
while  observing  each  sflector  valve  to  insure 
that  the  valve  operates  correctly,  no  fuel 
leakage  occurs,  and  a  positive  detent  is 
noted  at  each  position  selected  on  the  valve. 

(Gulfs^eam  American  Service  Bu'Jetln  No. 
ME-10.  dated  Aug.  16.  1978.  applies  to  this 
same  subject.) 

This  amendment  becomes  effective 
October  9.  1978, 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  14 
CFR  11.89).) 

Issued  in  East  Point.  Ga..  September 
21.  1978. 

Phillip  M.  Swatek. 
Director,  Southern  Region. 
(PR  Doc.  78-27719  Filed  9-29-78:  8:45  ami 
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[Airspace  Docket  No.  78-ASW-311 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transitiofi  Areo: 
Georgetown,  Tex. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 


.   45343 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition 
area  at  Georgetown,  Tex.  The  intend- 
ed effect  of  the  action  is  to  provide 
controlled  airspace  for  aircraft  execut- 
ing a  new  Instrument  approach  proce- 
dure to  the  Georgetown  Municipal 
Airport.  The  circumstance  which  cre- 
ated the  need  for  the  action  was  the 
establishment  of  a  nondirectional 
radio  beacon  (NDB)  on  the  airport  to 
provide  capability  for  flight  under  In- 
striunent  flight  rules  (IFR)  procedures 
to  the  airport. 

EFFECTIVE  DATE:  December  28, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

John  A.  Jarrell,  Airspace  and  Proce-' 
dures  Branch  (ASW-535),  Air  Traf- 
fic Division,  Southwest  Region,  Fed- 
eral Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  Tex.  76101; 
telephone  817-624-4911.  extension 
-    302. 

SUPPLEMENTARY  INFORMATION: 
History 

On  July  27.  1978.  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (43  FR  32435)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration proposed  to  alter  the  George- 
town. Tex.,  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by  submit- 
ting written  comments  on  the  proposal 
to  the  Federal  Aviation  Administra- 
tion. We  received  no  objections  to  the 
proposal.  Except  for  editorial  changes, 
this  amendment  is  that  proposed  in 
the  notice. 

The  Rule 

This  amendment  to  subpart  G  of 
part  71  of  the  Federal  Aviation  regula- 
tions (14  CFR  71)  alters  the  George- 
town. Tex.,  transition  area.  This 
action  provides  controlled  airspace 
from  700  feet  above  the  ground  for  the 
protection  of  aircraft  executing  the 
newly  established  instrument  ap- 
proach procedure  to  the  Georgetown 
Municipal  Airport. 

Adoption  of  the  Amendbcent 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  G  of  part  71  of  the  Feder- 
al Aviation  regulations  (14  CFR  Part 
71)  as  republished  (43  FR  440)  is 
amended,  effective  0901  G.m.t.,  De- 
cember 28.  1978.  as  follows: 

In  subpart  G.  71.181  (43  FR  440),  the 
following  transition  area  is  altered  to 
read: 

Georgetown,  Tex. 

That  airspace  ext«iding  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Georgetown  Municipal  Airport  (latitude 
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80*40-45 -  N.,  longitude  97*40'46"  W.).  wJthIn 
S.fi  mUes  each  aide  of  the  35«'  l>earing  from 
the  KDB  (latitude  30*41 03'  N..  longitude 
tT*40'4S"  W.)  extending  from  the  5-HUle 
radius  to  11.5  mUes  northwest  of  the  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  UJS.C.  1348(a);  and  sec.  6(c).  Department 
of  TransportaUon  Act  (49  U.S.C.  1655(c)).> 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  Imple- 
mented by  Interim  Department  of  Transpor- 
Ution  guidelines  (43  PR  9582;  Mar.  8.  1978). 

Issued  in  Port  Worth,  Tex.,  on  Sep- 
tember 21,  1978. 

Paul  J.  Baker, 
Acting  Director, 
Southwest  Region. 

(PR  Doc.  78-27689  PUed  9-29-78:  8:45  am] 


[4910-13] 

(Airspace  Docket  Np.  7a-CE-14] 

PAtT  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  POINT 
ROUTES,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

AHvratton  of  Transition  Areo — 
Lamed,  Kant. 

AGENCY:  Federal  Aviation  Adminis- 
traUon  (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  alter  the  700-foot  tran.si- 
tion  area  at  Lamed,  Kans.,  to  provide 
additional  controlled  airspace  for  air- 
craft executing  a  new  Instrument  ap- 
proach procedure  to  the  Lamed- 
Pawnee  County  Airport  which  is  based 
on  an  exi.sting  nondirectional  radio 
beacon  CNDB),  a  navigational  aid  in- 
stalled on  the  airport. 

EFFECTIVE  DATE:  December  28. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  W.  Tucker,  Airspace  Specialist, 
Operations.  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE- 
538,  FAA,  Central  Region,  601  East 
12th  Street,  Kansas  City,  Mo.  64106, 
telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
An  additional  instrument  approach 
procedure  to  the  Lamed-Pawnt>e 
County  Airport,  Lamed.  Kans.,  is 
being  established  utilizing  an  NDB  in- 
stalled on  the  airport.  The  establish- 
ment of  a  new  instrument  approach 
procedure  t)ased  on  this  navigational 
aid  entails  alteration  of  the  transition 
area  at  Lamed,  Kans.,  at  and  above 
700  feet  above  the  ground  (AGL) 
within  which  aircraft  are  provided  air 
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traffic  control  service.  The  intended 
effect  of  this  action  is  to  insure  addi- 
tional adequate  controlled  airspace  for 
aircraft  executing  this  new  instrument 
approach  procedure. 

Discussion  or  Comments 

On  pages  28208  and  28209  of  the 
Federal  Register  dated  June  29,  1978, 
the  Federal  Aviation  Administration 
published  a  notice  of  proposed  rule- 
making which  would  amend  §  71.181  of 
pjul  71  of  the  Federal  Aviation  Regu- 
lations so  as  to  alter  the  transition 
area  at  Lamed,  Kans.  Interested  per- 
sons were  invited  to  participate  in  this 
nilemaking  proceeding  by  submitting 
written  conunents  on  the  proposal  to 
the  FAA.  No  objections  were  received 
as  a  result  of  the  notice  of  proposed 
rulemaking. 

Accordingly,  subpart  G.  §71.181  of 
the  Federal  Aviation  Regulations  (14 
CPR  71.181)  as  republished  on  Janu- 
ary 3.  1978  (43  PR  440)  is  amended  ef- 
fective 0901  Gjn.t.,  December  28,  1978. 
by  altering  the  following  transition 
area: 

Larhed,  Kaiis. 

That  airspace  extendlne  up-;kard  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  the  Larned.  Kan.s.  NDB  located  at 
tetHude  38*12'16"  N,  longitude  9«*05'17"  W. 
and  within  3  miles  either  side  of  the  276* 
bearing  from  the  NDB.  extending  from  5.5- 
mile  radius  to  8  miles  west  of  the  NDB.  and 
within  3  miles  either  side  of  the  001*  bear- 
ing from  the  NDB  extending  from  the  5.5- 
mile  radius  to  8  miles  north  of  the  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  D.S.C.  1348);  sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  D.S.C. 
1655(c));  sec.  11.61  of  the  Federal  Aviation 
RegulaUons  (14  CPR  11.61).) 

Note.— The  PAA  has  determined  that  this 
document  involves  a  proposed  rrgulation 
which  is  not  considered  to  bo  significJmt 
under  the  procedures  a>id  criteria  proscribed 
by  Executive  Order  12044  and  as  imple- 
mejited  by  inU^rim  Departmont  of  Transpor- 
Ution  guidelines  (43  Fit  9582;  Mar.  8,  1978) 

Issued  in  Kansas  City,  Mo.,  on  Sep- 
tember 18,  1978. 

John  E.  Shaw, 
Actinp  Director, 
Central  Region. 

£PR  Doc.  78-27445  PUcd  9-29-78;  8:45  am] 
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[Airspace  Docket  No.  78-CE-71) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  POINT 
ROUTES,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

DetignaHon  off  Transition  Area — 
Mcvysville,  Kans. 

AGENCY:  Federal  Aviation  Adminis- 
traUon  (FAA).  DOT. 


ACTION:  Pinal  rule. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  designate  a  700foot 
traiudtion  area  at  MarysvlUe,  Kans.,  to 
provide  controlled  airspace  f ot  aircraft 
executing  a  new  instrument  approsu:h 
prcx^edure  to  the  MarysvlUe  Municipal 
Airport,  Marysville,  Kans..  which  is 
based  on  a  nondirectional  radio  beacon 
(NDB)  navigational  aid  installed  on 
the  airport. 

EFFECTIVE  DATE:  December  28, 
1978.  - 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  W.  Tucker,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE- 
538.  FAA.  Central  Region.  601  East 
12th  Street,  Kansas  City,  Mo.  64106, 
telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
The  city  of  Marysville.  Kans..  has  In- 
stalled a  nondirectional  radio  beacon 
(NDB)  on  the  airport.  TTie  establish- 
ment of  an  instrument  approach  pro- 
cedure based  on  this  navigational  aid 
entails  designation  of  a  transition  area 
at  Marysville.  Kans..  at  and  above  700 
feet  above  the  ground  (AGL)  within 
which  aircraft  are  provided  air  traffic 
control  service.  The  intended  effect  of 
this  action  is  to  Insure  segregation  of 
aircraft  using  the  new  approach  proce- 
dvure  under  instrument  flight  rules 
(IFR)  and  other  aircraft  operating 
under  visual  flight  rules  (VPR). 

Discussion  or  Comments 

On  page  28209  of  the  Federal  Regis- 
ter dated  June  29.  1978,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  nilemaking  which 
would  amend  571.181  of  part  71  of  the 
Federal  AviatiCMi  Regulations  so  as  to 
designate  a  transition  area  at  Marys- 
ville, Kans.  Interested  persons  wore  in- 
vited to  participate  in  this  rulemaking 
proceeding  by  submitting  written  (Kjm- 
ments  on  the  proposal  to  the  FAA.  No 
objections  were  received  as  a  result  of 
the  notice  of  proposed  rulemaking. 

Accordingly,  subpart  G,  §71.181  of 
the  Federal  A\'iation  Regulations  (14 
CFR  71.181)  an  republished  on  Janu- 
ary 3,  1978  (43  FR  440),  is  an. ended  ef- 
fective 0901  G.m.t.,  December  28.  1978, 
by  adding  the  following  new  transition 
area:  - 

Mahtsvillk,  Kans. 

T)iat  airspace  extending  upward  from  700 
feet  above  the  surfac"  within  a  6.5-mile 
radius  of  Marysville  Municipal  Airport, 
Marysville.  Kans.:  UUlude  39*61'12'  N.,  lon- 
gitude 96*3T49"  W.;  within  3  miles  each  side 
of  the  MarysvlUe  NDB  357*  bearing  extend- 
ing from  the  5.5-mile  radius  area  to  8  miles 
north  of  the  airport;  and  within  3  miles 
each  side  of  the  MarysvUle  NDB  147-  bear- 
ing extending  from  the  5.5-mile  radius  area 
to  8  miles  southeast  of  the  airport. 


FEDERAL  REOISTEK,  VOL  49.  NO.  191— MONDAY,  OCTOKR  7,  I97t 


RULES  AND  REGULATIONS 


45345 


(Sec.  307(a),  Pederal  Aviation  Act  of  1958  as 
amended  (49  VS.C.  1348);  sec.  6(c),  Depart- 
ment of  TransportaUon  Act  (49  U.S.C. 
1655(c));  sec.  11.61  of  the  Pederal  Aviation 
Regulations  (14  CFR  11.61).) 

Note.— The  PAA  has  determined  that  this 
document  involves  a  jjroposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  firescrlbed 
by  Executive  Order  12044  and  ^  as  imple- 
mented by  Interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;"'March  8. 
1978). 

Issued  in  Kansas  City,  Mo.,  on  Sep- 
tember 18.  1978.  * 
John  E.  Shaw, 
Acting  Director.  CentnU  Region. 
tPR  Doc.  78-27448  Piled  9-29-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  T7-AL-111 

PART  75— ESTABLISHMENT  OF  JET 
ROUnS  AND  AREA  HIGH  ROUTES 

Designation  of  Area  High  Routes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  desig- 
nates two  area  high  routes  over  the 
Gulf  of  Alaska  to  provide  additional 
routings  between  Anchorage,  Alaska, 
and  Seattle,  Wash.  This  action  will  in- 
crease the  efficiency  of  airspace  use  by 
permitting  uninterrupted  climb/de- 
scent for  air  traffic  between  Anchor- 
age and  Seattle. 

EFFECTIVE  DATR*  December  28, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Watterson,  Airspace  Regu- 
lations Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue  SW..  Washington.  D.C. 
20591;  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 

HistorV 

On  July  20,  1978,  the  FAA  proposed 
to  amend  subpart  D  of  part  75  of  the 
Pederal  Aviation  Regulations  (14  CPR 
Part  75)  to  designate  two  frea  high 
routes  southeast  of  Anchorage  to  pft>- 
vide  additional  routings  for  air  traffic 
operating  l>etween  Anchorage  and  Se- 
attle (43  PR  31163).  Interested  persons 
were  Invited  to  participate  in  th^  rule- 
making proceeding  by  submitting  writ- 
ten comments  on  the  proposal  to  the 
FAA.  The  comment  received  expressed 
no  objection.  This  amendment  is  that 
proposed  in  the  notice.  Section  75.400 
was  republished  in  the  Federal  Regis- 
ter on  January  3,  1978  (43  PTR  730). 


The  Role 

This  amendment  to  part  75  of  the 
Federal  Aviation  Regulations  (14  CPR 
Part  75)  designates  J-886R  and  J-997R 
southeast  of  Anchorage  to  provide 
better  air  traffic  handling  between  An- 
chorage and  Seattle.  Aircraft  depart- 
ing/landing Anchorage  via  current 
routings  are  frequently  stair-stepped 
during  climb/descent  until  conflicting 
traffic  is  no  longer  a  factor.  Designa- 
tior^  of  these  routes  will  provide  lateral 
airspace  for  uninterrupted  climb/de- 
scent to/from  cruising  altitudes. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  D  of  part  75  of  the  Peder- 
al Aviation  regulations  (14  CFR  Part 
75)  as  republished  (43  FR  730)  is 
amended,  effective  0901  G.m.t..  De- 
cember 28.  1978.  as  follows:  ^ 

§75.400    (Amended] 

Under  §75.400,  the  following  is 
added: 

J-886R  Anchorage.  Alaska,  to  Yakutat. 
Alaska: 

Waypoinl,  Name.  Location,  and  Reference 
Facility 

NOWEI..  60'2901"  N..  148'38  0l-  W..  An- 
chorage. Alaska. 

ARISE.  600002'  N..  1460906  W..  Middle- 
ton  Island.  Alaska. 

KONKS.  59"3304"  N..  144'0000'  W..  Middle- 
ton  Island.  Alaska. 

KILLA,  58'4500 ■  N.,  140'35'00"  W,.  Yakutat." 
Alaska. 

J-997R  Anchorage,  Alaska,  to  Aruiette 
Island.  Alaska: 

Wavpoint  Name,  Location,  and  Reference 
Facilitv 

NOWEL,  60'29'01"  N..  I48'380r  W,  An- 
chorage, Alaska. 

TONTS.  595106"  N..  146' 1800  W. .  Middle 
ton  Island,  Alaska. 

DUNKS.  57°5807"  N.,  1401400  W..  Yaku- 
tat, Aia.ska. 

HOLLI.  564000"  N.,  1370000'  W.,  Biorka 
Island,  Alaska. 

MOCHA.  54'2905  N.  1330002 '  W,.  An- 
nette I.<!land.  Alaska. 

(Sees.  307(a),  313(a),  and  1110,  Pederal  Avi- 
ation Act  of  1958  (49  U.S  C.  1348(a).  U54(a). 
and  1510);  Executive  Ordpr  10854  (24  PR 
9565);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)):  and  14  CPR 
11.69.) 

Note.— The  PAA  has  determined  that  this 
document  involves  a  regrulation  which  is  not 
significant  under  the  procedures .  and  crite- 
ria prescrit)ed  by  Executive  Order  12044  and 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9562;  Mar. 
8.  1978). 

Issued  in  Washington.  D.C,  on  Sep- 
tember 21.  1978. 

William  E.  Broadwater.       , 
Chief,  Airspace  and  Airy 
Trajfic  Rules  Division. 
■    tPR  Doc.  78-27690  Piled  9-29-78:  8:4Siiml 


[4110-07] 

Title  20 — Employees*  Benefits 

CHAPTER  III— SOQAL  SECURITY  AO- 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

[Reg.  No.  41 

PART  404— FEDERAL  OLD-AGE,  SUR- 
VIVORS, AND  DISABILITY  INSUR- 
ANCE 

Subpart  K — Employment — Wages — 

Self — Employment — Self — 

Employment  Income 

Deemed  Filing  of  Waiver  of  Tax  Elx- 
EMPxioN  BY  Religious.  Charitablk. 
or  Other  Organization  Described 
IN  SBcrriON  501(c)(3)  or  the  Internal 
Revenue  Code 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Pinal  regulation. 

SUMMARY:  Certain  religious,  chari- 
table, educational,  or  other  organiza- 
tions are  excluded  from  social  security 
(joverage  unless  they  file  a  waiver  cer- 
tificate of  tax  exemption  from  taxes 
under  the  Federal  Insurance  Contribu- 
tions Act  (PICA).  Some  of  these  orga- 
nizations did  not  file  a  waiver  certifi- 
cate but  nevertheless  paid  social  secu- 
rity taxes  under  the  Pederal  Insurance 
Contributions  Act  (PICA)  on  the 
wages  paid  to  their  employees.  These 
amendments  add  a  provision  which  re- 
flects legislation  allowing  these  organi- 
zations, under  certain  circumstances, 
to  be  deemed  to  have  elected  to  cover 
the  services  of  their  employees  under 
social  security  even  though  the  organi- 
zation failed  to  file  the  waiver  certifi- 
cate or  was  granted  a  refund  of  the 
taxes  paid  on  the  reported  wages. 

EFFECTIVE  DATE:  The  regulations 
are  effective  October  2.  1978. 

COMMENTS  DUE:  Consideration  will 
be  given  to  any  comments  submitted 
in  writing  on  or  before  December  I. 
1978. 

ADDRESSES:  Send  comments  to  the 
Commis.sioner  of  Social  Security,  De- 
partment of  Health.  Education,  and 
Welfare,  P.O.  Box  1585.  Baltimore. 
Md.  21203.  Copies  of  all  comments  re- 
ceived in  response  to  the  regulations 
will  be  available  foi  public  inspection 
during  regular  business  hours  at  the 
Washington  Inquiries  Section.  Office 
of  Information,  Social  Security  Ad- 
ministration, Department  of  Health. 
Education,  and  Welfare.  North  Build- 
ing. Room  5131.  330  Independence 
Avenue  SW.,  Washingtbn,  D.C.  20201. 
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FOR  FURTHER  INFORMATION 
CONTACT: 
Mr.  Kenneth  J.  Dyer.  Legal  Assist- 
ant, Social  Security  Administration, 
6401  Security  Boulevard.  Baltimore, 
Md.  21235,  telephone  301-594-7454. 
SUPPLEMENTARY  INFORMATION: 
Services  performed  as  an  employee  of 
a  religious,  charitable,  educational,  or 
other  organization  that  is  exempt 
from  Income  taxes  under  section 
501(cK3)  of  the  Internal  Revenue 
Code  of  1954  (IRC),  are  excluded  from 
social  security  coverage.  However,  the 
employing  organization  may  file  a  cer- 
tificate (see  sec.  3121(k)  of  the  IRC) 
waiving  its  tax  exempt  status  from 
social  security  taxes.  A  study  by  the 
General  Accounting  Office  in  1976  re- 
vealed that  a  substantial  number  of 
these  organizations  had  not  filed 
waiver  certificates  with  the  Internal 
Revenue  Service.  The  study  further 
showed  that  these  organizations  were 
nevertheless  reporting  wages  and 
paying  social  security  taxes  on  them. 
Pub.  L.  94-563.  approved  on  October 
19.  1976.  made  it  possible  for  employ- 
ees of  such  organizations  to  receive 
social  security  coverage  for  the  report- 
ed wages. 

Pub.  L.  94-563  amended  both  the 
Social  Security  Act  and  the  IRC.  It 
provides  that  if  the  organization  failed 
to  file  the  waiver  certificate  but  paid 
social  security  taxes  under  the  Federal 
Insurance  Contribution  Act  on  wages 
paid  its  employees  for  three  or  more 
consecutive  calendar  quarters  after 
1972.  it  will  be  deemed  to  have  filed 
the  certificate.  Section  312  of  Pub.  L. 
95-216.  further  amended  only  section 
3121(k)  of  the  IRC.  to  change  social 
security  tax  provisions  In  light  of  Pub. 
K  94-563. 

Public  Law  94-563  and  Pub.  L.  95- 
216  are  discussed  only  in  general  terms 
since  the  provisions  relating  to  the 
filing  of  a  waiver  certificate,  the  col- 
lection and  refund  of  social  security 
taxes  and  coverage  of  organizations 
and  their  employees'  taxes,  are  con- 
tained in  the  Internal  Revenue  Code 
of  1954  and  are  the  responsibility  of 
the  Internal  Revenue  Service.  Conse- 
quently, the  regulations  refer  the  user 
to  the  appropriate  IRC  provisions. 
The  regulations  are  being  published  as 
final  regulations  since  a  notice  of  pro- 
posed rulemaking  Is  unnecessary  In 
that  the  regulations  merely  reflect  the 
provisions  of  statutes  already  in  effect. 

Accordingly,    the    amendments    are 
adopted  as  set  forth  below. 

(Sees.  205,  and  1102  of  the  Social  Security 
Act,  &s  amended,  63  SUt.  1368,  bs  amended, 
49  SUt.  647,  as  amended.  42  U.S.C.  405  and 
1302  as  amended.) 
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(1977  Catalog  of  Federal  Domestic  Assist- 
ance Program  Nob.  13.802,  Social  Security- 
Disability  Insurance,  13.803,  Social  Securi- 
ty—Retirement Insurance:  13.804.  Social  Se- 
curity—Special Benefits  for  Persons  Age  72 
and  Over;  and  13.805,  Social  Security-Sur- 
vivors Insurance.) 
Dated:  August  15,  1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 

Approved:  September  27, 1978. 

Joseph  A.  CALirAif o.  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

Part  404  of  UUe  20  of  the  Code  of 
Federal  Regulations  Is  amended  as  set 
forth  below: 

1.  In  §404.1016  the  heading  and 
paragraph  (a)  are  revised  to  read  as 
follows: 

§404.1016    Election    of   coverage   by    reli- 
gious, charitable,  educational,  or  other 
organisatioM  exempt  from  income  tax. 
(a)  General  Services  performed  by 
an  employee  in  the  employ  of  a  reli- 
gious, charitable,  educational,  or  other 
organization     described     in     section 
501(cK3)    of    the    Internal    Revenue 
Code  of  1954  which  Is  exempt  from 
income  tax  under  section  501(a)  of  the 
Internal  Revenue  Code  of  1954  (sec. 
101(6)  of  the  Internal  Revenue  Code 
of   1939)  are  excepted   from  employ- 
ment. This  exception  does  not  apply  to 
services  performed  during  the  period 
for  which  a  form  SS-15,  Certificate 
Waiving     Exemption     From     Taxes 
Under  the  Federal  Insurance  Contri- 
butions Act,  is  filed  under  paragraph 
(aXl)  of  this  section,  or  an  organiza- 
tion is  deemed  to  have  fUed  a  waiver 
certificate  under  paragraph  (a)(2)  of 
this  section. 

(I)  Formal  election  of  coverage- 
Filing  of  form  SS-15.  Certificate  Waiv- 
ing Exemption  From  Taxes  Under  the 
Federal  Irtsurance  Contributions  Act, 
and  form  SS-lSa,  List  of  ConcurHng 
Employees.  Form  SS-15  and  form  SS- 
15a,  filed  under  section  3121(k)  of  the 
Internal  Revenue  Code  of  1954,  have 
the  effect  of  covering  services  per- 
formed by  an  employee: 

(i)  Whose  signature  appears  on  the 
form  SSrl5a,  List  of  Concurring  Em- 
ployees (or  a  supplemental  list);  or 

(II)  Who  became  an  employee  of  the 
orgimlzation  after  the  calendar  quar- 
ter in  which  the  form  SS-15  was  fUed; 
or 

(ill)  Who  became  a  meml)er  of  a 
group  of  employees  as  described  in  sec- 
tion 3121(k)(l)(E)  of  the  Internal  Rev- 
enue Code  of  1954  after  the  calendar 
quarter  in  which  the  form  SS-15  was 
filed  with  respect  to  that  group. 
•    (2)     ^o     certificate     filed— deemed 


filing  of  v>aiver  certificate.  Under  cer- 
tain conditions,  an  organization  which 
has  never  filed  a  waiver  certificate  but 
has  reported  wages  and  paid  social  se- 
curity taxes  for  its  employees  shall  be 
deemed:  (i)  To  have  filed  a  waiver  cer- 
tificate waiving  its  social  security  tax 
exemption,  and  (li>  to  have  elected  to 
cover  the  services  of  its  employees 
under  social  security.  Each  employee 
listed  on  the  filed  wage  reports  shall 
be  deemed  to  have  concurred  in  the 
filing  of  the  certificate  and/or  having 
his  or  her  services  covered.  The  au- 
thority and  conditions  with  respectjto 
the  deemed  filing  of  a  waiver  certifi- 
cate and  employee  coverage  for  social 
security  purposes  are  found  in  section 
3121(k)  of  the  Internal  Revenue  Code 
of  1954. 

(3)  Coverage  of  individual  employ- 
ees. In  order  for  the  remuneration  for 
services  performed  by  employees  of  or- 
ganizations descril)ed  in  paragraph 
(a)(2)  of  this  section  to  be  considered 
wages  from  covered  employment  as  de- 
fined in  §  404.1026(a)(2),  the  employee 
(or  his  or  her  representative)  must: 

(1)  Request  that  the  remuneration 
be  considered  wages  from  covered  em- 
ployment when  a  deemed  filed  certifi- 
cate is  not  effective  for  certain  periods 
because  of  section  3121(kX4KC)  of  the 
Internal  Revenue  Code;  or 

(ii)  Request  that  the  remuneration 
be  considered  wages  frcan  covered  em- 
ployment when,  for  periods  between 
March  31.  1972,  and  the  date  a  deemed 
filed  certificate  is  effective,  the  remu- 
neration was  reported  for  social  securi- 
ty purposes  and  the  employer  has  ob- 
tained a  refund  or  credit  for  the  social 
security  taxes  paid  on  that  remunera- 
tion. 

The  request  must  be  in  writing  and 
filed  with  either  the  Social  Security 
Administration  or  the  Internal  Reve- 
nue Service  on  or  before  April  15, 
1980.  The  written  request  should  iden- 
tify the  employer  or  employers,  the 
periods  in  which  the  services  were  per- 
formed and  the  approximate  amount 
of  wages  paid  in  these  periods.  The 
employee  must  show  that  he  has  paid 
to  the  Internal  Revenue  Service  his 
share  of  the  social  security  taxes  due 
on  his  wages  or  that  he  has  made  ar- 
rangements with  the  Internal  Reve- 
nue Service  to  make  the  required  pay- 
ment, 
[FR  Doc  78-277M  Piled  ^2»-78;  8:46  am] 
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[•320-01] 

Title  38 — Pensiont,  Bonuses  and 

VetMxmt'  Relief 

CHAPTER  I— VETERANS 

ADMINISTRATION 
PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensotion 

Rating  Coksidkratioics  Relative  to 
Specific  Diseases 

AGENCY:  Veterans  Administration. 
ACTTION:  Pinal  regulations. 
SUMMARY:   The   Veterans   Adminis- 
tration   is    amending    Its    regulations 
governing  service  connection  for  tu- 
berculosis. The  law  currently  provides 
that    active    tuberculosis    developing 
within  3  years  from  the  date  of  separa- 
tion from  active  service  may  be  pre- 
sumptively   service    connected.    The 
Veterans   Administration,    by    regula- 
tion, added  additional  presumptive  pe- 
riods of  8  months  for  minimally  ad- 
vanced   tuberculosis,    9    months    for 
moderately  advanced  tuberculosis,  and 
12  months  for  far  advanced  tuberculo- 
sis. This  was  done  on  the  advice  of 
medical  authorities  on  the  theory  that 
those  degrees  of  advancement  indicat- 
ed preexistence  of  the  disease  by  the 
specified   periods.   This   theory   is  no 
longer  tenable.  "Diagnostic  Standards 
and  Classification  of  Tuberculosis  and 
Other   Mycobacterial   Diseases"    pub- 
lished by  the  American  Lung  Associ- 
ation has  discontinued  classification  of 
tuberculosis  as  minimal,  moderate,  or 
far  advanced  and  such  classifications 
are    no    longer    taught    or    used    in 
modem  medical  practice.  The  major 
effect  of  this  change  is  to  remove  the 
regulatory  presumptions  of  6.  9,  and 
12  months  which  are  in  addition  to  the 
3-year    statutory    presumption-    This 
brings  the  regulation  into  accord  with 
the  statute  and  current  medical  stand- 
ards. 

EFFECTIVE    DATE:    September    19. 
1978. 

FOR      FURTHJilK      INFORMATION 
CONTACT: 

T.  H.  Spindle,  202-389-3006. 
SUPPLEMENTARY  INFORMATION: 
On  pages  28824-28826  of  the  Federal 
Rkgisteh  of  July  3,  1978,  there  was 
published  a  notice  of  proposed  regula- 
tory development  to  amend  §§3.307, 
3.370.  3.371,  3.374.  3.375,  and  3.378  rel- 
ative to  abrogating  the  presumptions 
that  tuberculosis  manifest  during  the 
fourth  year  after  service  may  be  con- 
sidered to  be  service  connected. 

Interested  persons  were  given  30 
days  to  submit  comments,  suggestions, 
or  objections  to  the  proposed  regula- 
tion changes.  Four  comments  were  re- 
ceived. The  first  commentator  favored 


retaining  the  4-year  presimiptive 
period  but  offered  no  evidence  or  ar- 
giiment  to  support  her  position.  The 
second  commentator  wanted  the 
"change  in  time  limit  to  also  be  relat- 
ed to  all  other  diseases  •  •  •  "  but  did 
not  explain  what  was  meant  by  that 
comment.  The  third  commentator 
wanted  the  4-year  presumptive  period 
extended  to  10  years  but  cited  no 
medical  evidence  to  warrant  adoption 
of  his  proposal.  The  fourth  commenta- 
tor suggested  that  the  Veterans  Ad- 
ministration use  Mantoux  skin  tests  to 
determine  whether  a  case  of  tubercu- 
losis was  service  connected.  The  proce- 
dure would  require  that  the  test  be 
given  at  induction  and  then  90  days 
after  discharge.  This  suggestion 
cannot  be  adopted  because  the  Man- 
toux skin  test  has  not  been  universally 
given  at  induction  and  the  Veterans 
Administration  has  no  authority  to  re- 
quire a  former  service  member  to 
report  for  such  .a  test  90  days  after  dis- 
charge. 

The    proposed    regulatory    changes 
are  adopted  without  amendment. 

Approved:  September  19.  1978. 

By  direction  of  the  Administrator. 
RuFus  H.  Wilson. 
Deputy  Administrator. 
1.  In  §  3.307,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  3.307  Presumptive  service  connection  for 
chronic,  tropical,  or  prisoner  of  war  re- 
lated disesse;  wartime  and  service  on 
or  after  Jaaaary  1,  1947. 

•  •  •  •  • 

(c)  Prohibition  of  certain  presump- 
tions. No  presumptions  may  be  in- 
voked on  the  basis  of  advancement  of 
the  disease  when  first  definitely  diag- 
nosed for  the  purpose  of  showing  its 
existence  to  a  degree  of  10  percent 
within  the  applicable  period.  This  will 
not  be  interpreted  as  requiring  that 
the  disease  be  diagnosed  in  the  pre- 
sumptive period,  but  only  that  there 
be  then  shown  by  acceptable  medical 
or  lay  evidence  characteristic  manifes- 
tations of  the  disease  to  the  required 
degree,  followed  without  unreasonable 
time  lapse  by  definite  diagnosis.  Symp- 
tomatology shown  in  the  prescribed 
period  may  have  no  particular  signifi- 
cance when  first  observed,  but  in  the 
light  of  subsequent  developments  it 
may  gain  considerable  significance. 
Cases  in  which  a  chronic  condition  is 
shown  to  exist  within  a  short  time  fol- 
lowing the  applicable  presumptive 
period,  but  without  evidence  of  mani- 
festations within  the  period,  should  be 
developed  to  determine  whether  there 
was  symptomatology  which  in  retro- 
spect may  be  identified  and  evaluated 
as  manifestation  of  the  chronic  disease 
to  the  required  10-percent  degree.  The 
consideration  of  service  incurrence 
provided  for  chronic  diseases  will  not 


be  interpreted  to  permit  any  presump- 
tion as  to  aggravation  of  a  preservice 
disease  or  injury  after  discharge. 


2.  In  §  3.370,  paragraph  (b)  is  revised 
to  read  as  follows: 

§3.370    Pulmonary  tuberculosis  shown  by 
X-ray  in  active  service. 


(b)  Inactive  disease.  Where  the  vet- 
eran was  examined  at  time  of  entrance 
into  active  service  but  X-ray  was  not 
made,  or  if  made,  is  not  available  and 
there  was  no  notation  or  other  evi- 
dence of  active  or  inactive  reinfection 
type  pulmonary  tuberculosis  existing 
prior  to  such  entrance,  it  will  be  as- 
sumed that  the  condition  occurred 
during  service  and  direct  service  con- 
nection will  be  in  order  for  inactive 
pulmonary  tuberculosis  shown  by  X- 
ray  evidence  during  service  in  the 
manner  prescribed  in  paragraph  (a)  of 
this  section,  imless  lesions  are  first 
shown  so  soon  after  entry  on  active 
service  as  to  compel  the  conclusion,  on 
the  basis  of  sound  medical  principles, 
that  they  existed  prior  to  entry  on 
active  service. 


3.  In  §3.371,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

§  3.371  Presumptive  service  connection  for 
tuberculous  disease;  wartime  and  serv> 
ice  on  or  after  Januar>  1.  1947. 

(a)  Pulmonary  tuberculosis.  (1)  Evi- 
dence of  activity  on  comparative  study 
of  X-ray  films  showing  pulmonary  tu- 
berculosis within  the  3-year  presump- 
tive period  provided  by  §3.307(aX3) 
wtU  be  taken  as  establishing  service 
connection  for  active  pulmonary  tu- 
berculosis subsequently  diagnosed  by 
approved  methods  but  service  connec- 
tion and  evaluation  may  be  assigned 
only  from  the  date  of  such  diagnosis 
or  other  evidence  of  clinical  activity. 

(2)  A  notation  of  inactive  tuberculo- 
sis of  the  reinfection  type  at  induction 
or  enlistment  definitely  prevents  the 
grant  of  service  connection  under 
§3.307  for  active  tuberculosis,  regard- 
less of  the  fact  that  it  was  shown 
within  the  appropriate  presumptive 
period. 


(c)  Tuberculous  pleurisy  and  endo- 
bronchial tuberculosis.  Tuberculous 
pleurisy  and  endobronchial  tuberculo- 
sis fall  within  the  category  of  pulmon- 
ary tuberculosis  for  the  purpose  of 
-service  connection  on  a  presumptive 
basis.  Either  will  be  held  inctured  in 
service  when  initially  manifested 
within  36  months  after  the  veteran's 
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separation  from  service  as  determined 
under§3.307(aK2). 


4.   In  8  3.374.   paragraph  (d)  Is  re- 
voked. 

§  3.S74    Effect  of  diaicnosis  of  active  tuber- 
culosis. 


(d)  [Revoked] 

6.  In  §  3.375,  paragraph  (a)  Is  revised 
to  read  as  follows: 

§3.375    Determination  of  inactivity  (com- 
plete arrest)  in  tuberculosis. 

(a)  Fulmonary  tuberculosis.  A  veter- 
an shown  to  have  had  pulmonary  tu- 
berculosis will  be  held  to  have  reached 
a  condition  of  "complete  arrest"  when 
a  diagnosis  of  inactive  is  made. 


6.  Section  3.378  is  revised  to  read  as 
follows: 

S  3.378    Changes  from  activity  in  pulmon- 
ary tuberculosis  pension  cases. 

A    permanent    and    total    disability 
rating  in  effect  during  hospitalization 
wUl  not  be  discontinued  Ijefore  hospi- 
tal discharge  on  the  basis  of  a  change 
in  classification  from  active.  At  hospi- 
tal discharge,  the  permanent  and  total 
rating  will  be  discontinued  unless  (a) 
the  medical  evidence  does  not  support 
a  finding  of  complete  arrest  (§  3.375), 
or  (b)  where  complete  arrest  is  shown 
but   the    medical    authorities    recom- 
mend  that   employment   not   be    re- 
sumed or  be  resimied  only  for  short 
hours  (not  more  than  4  hours  a  day 
for  a  5-day  week).  If  either  of  the  two 
aforementioned  conditions  is  met,  dis- 
continuance will  be  deferred  pending 
examination  in  6  months.   Although 
complete   arrest   may   be   established 
upon   that  examination,   the   perma- 
nent and  total  rating  may  be  extended 
for  a  further  period  of  6  months  pro- 
vided the  veteran's  employment  is  lim- 
ited to  short  hours  as  recommended 
by  the  medical  authorities  (not  more 
than  4  hours  a  day  for  a  5-day  week). 
Similar    extensions    may    be    granted 
under  the  same  conditions  at  the  end 
of  12  and  18  months  periods.  At  the 
expiration  of  24  months  after  hospital- 
ization,  the  case   will   be  considered 
under    §  3.321(b)    if    continued    short 
hours  of  employment  is  recommended 
or  if  other  evidence  warrants  submis- 
sion. 

[FR  Doc.  78-27288  Filed  9-29-78;  8:45  am] 
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PART  4— SCHEDULE  FOR  RATING 
DISABILITIES 

Updating  Hi*  Sch«dul«  for  Rating 
Disabilities 
AGENCY:  Veterans  Administration. 
ACTION:  Pinal  regulations. 
SUMMARY:   The   Veterans   Adminis- 
tration is  amending  its  regulations  to 
provide    additional    ratings   for   pros- 
thetic implants  to  both  the  upper  and 
lower  extremities,  to  redefine  the  cri- 
teria  for   the    100-percent   evaluation 
for  rheumatic,   hypertensive,  and  ar- 
terioschlerotic  heart  disease  and  to  in- 
clude   a   rating   for   coronary    artery 
bypass.  Also,  the  degrees  of  advance- 
ment of  tuberculosis  have  been  elimi- 
nated and  instructions  for  continuing 
the  total  rating  for  malignant  growths 
of   the   brain   and   spinal   cord   for   2 
years  following  cessation  of  treatment 
have   been    Included.    These   changes 
were  made  to  conform  to  advances  In 
medical  science  and  surgery  and  to 
make  the  evaluations  for  the  various 
heart  diseases  more  realistic.  Also  ad- 
ditional   charts    for    rating    multiple 
losses  of  extremities,  and  loss  of  vision 
due  to  concentric  contraction  of  field 
vision  have  been  Included.  In  compli- 
ance with  Pub.  L.  94-168,  the  "Metric 
Conversion  Act  of  1975,"  all  measure- 
ments on  the   rating  schedule   have 
been  metricated. 

EFPECmVE  DATE:  September  22, 
1978.  An  amendment  to  appendix  A. 
table  of  amendments  and  effective 
'  dates  since  1946,  is  added  to  include  ef- 
fective dates. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  C.  Macomber.  Chief,  Rating 
Policy  Staff,  Compensation  and  Pen- 
sion Service,  Department  of  Veter- 
ans Benefits,  Veterans  Administra- 
tion.   810    Vermont    Avenue    NW.. 
Washington,    D.C.    20420.    202-389- 
2635. 
SUPPLEMENTARY  INFORMATION: 
On  pages  28826  through  28840  of  the 
Federal  Register  of  July  3,  1978.  the 
Veterans  Administration  published  a 
notice  of  proposed  regulatory  develop- 
ment to  amend  38  CFR  part  4  to  In- 
clude the  additional  material  summa- 
rized above. 

Interested  persons  were  given  30 
days  in  which  to  submit  comments, 
suggestions,  or  objections  regarding 
the  proposed  regulations.  Three  writ- 
ten comments  were  received.  The  first 
commentator  requested  Information 
relative  to  the  discontinuance  of  the 
various  degrees  of  advancement  of  pul- 
monary tuberculosis,  particularly  how 
this  change  would  affect  claims  pend- 
ing adjudication.  The  Inquirer  was  in- 
formed that  all  claims  pending  on  the 
effective  date  of  approval  of  the 
change  will  be  adjudicated  under  the 


criteria  in  effect  prior  to  the  change. 
Only  those  claims  received  after  the 
effective  date  of  this  change  will  be 
adjudicated  under  the  new  criteria; 
and.  all  claims  adjudicated  under  the 
old  criteria  and  properly  on  the  rolls 
will  remain  undisturbed  Insofar  as 
service  connection  Is  concerned.  The 
second  comment  was  complimentary 
in  nature,  took  no  exception  to  the 
proposed  changes  but  objected  to  the 
fact  that  the  Veterans  Administration 
did  not  grant  service  connection  for 
his  several  claimed  disabilities.  The 
third  comment  was  received  from  the 
American  Optometric  Association  re- 
questing that  the  requirement  of  an 
ophthalmologist  to  conduct  the 
muscle  function  test  described  in  §  4.77 
of  the  rating  schedule  be  changed 
since  optometrists  are  qualified  to  con- 
duct that  examination.  We  are  in 
agreement  with  the  suggestion  and 
have  changed  ophthalmologist  to  ex- 
aminer. 

In  conformity  with  Pub.  L.  94-168. 
the  "Metric  Conversion  Act  of  1975." 
diagnostic  code  7802  has  been  included 
to  metricate  the  measurement  of  1 
square  foot,  which  was  Inadvertently 
omitted  In  the  proposed  change  of 
July  3.  1978.  Also  the  heading  Immedi- 
ately preceding  codes  6701  through 
6724  has  been  changed  to  read  "Rat- 
ings for  Pulmonary  Tuberculosis  Enti- 
tled on  Augxist  19,  1978,"  and  put  in 
abbreviated  language  to  conform  to  a 
similar  heading  for  pulmonary  tuber- 
culosis entiUed  after  August  19,  1978. 

Approved:  September  22. 1978. 
Max  Cleland. 

Administrator  of 
Veterans  Affairs. 

1.  Section  4.17  Is  revised  to  read  as 
follows: 

$4.17  Total  disability  raUngs  for  pension 
based  on  nnemployability  and  age  of 
the  individuaL 

All  veterans  who  are  basically  eligi- 
ble and  who  axe  unable  to  secure  and 
follow  a  substantially  gainful  occupa- 
tion by  reason  of  disabilities  which  are 
likely  to  be  permanent  shall  be  rated 
as  permanently  and  totally  disabled. 
For  the  purpose  of  pension,  the  per- 
manence of  the  percentage  require- 
ments of  §  4.16  Is  a  requisite.  The  per- 
centage requirements,  however,  are  re- 
duced on  the  attainment  of  age  55  to  a 
60  percent  rating  for  one  or  more  dis- 
abilities, with  no  percentage  require- 
ments for  any  one  disability.  The  re- 
quirement at  age  80  through  64  will  be 
a  50  percent  rating  for  one  or  more 
disabilities.  A  veteran  who  has  become 
65  years  of  age  or  older,  or  became  un- 
employable after  age  65.  Is  conclusive- 
ly presumed  to  be  permanently  and  to- 
tally disabled  by  statute;  hence,  rating 
action  for  this  purpose  is  unnecessary. 
When  the  reduced  percentage  require- 


ments are  met,  and  the  disabilities  in- 
volved are  of  a  permanent  nature,  a 
rating  of  permanent  and  total  disabil- 
ity will  be  assigned  if  the  veteran  is 
found  to  be  unable  to  secuj'e  and 
follow  substantially  gainful  employ- 
ment by  reason  of  such  disability. 
Prior  employment  or  unemployment 
status  is  immaterial  if  in  the  judgment 
of  the  rating  board  the  veteran's  dis- 
abilities render  him  or  her  unemploy- 
able. In  making  such  determinations, 
the  following  guidelines  will  be  used: 

(a)  Marginal  employment,  for  exam- 
ple, as  a  self-employed  farmer  or  other 
person,  while  employed  in  his  or  her 
own  business,  or  at  odd  jobs  or  while 
employed  at  less  than  half  the  usual 
remuneration  will  not  be  considered  ' 
Incompatible  with  a  determination  of 
unemployability,  if  the  restriction,  a^ 
to  securing  or  retaining  better  employ- 
ment, is  due  to  disability. 

(b)  Claims  of  all  veterans  who  fall  to 
meet  the  percentage  standards  but 
who  meet  the  basic  entitlement  crite- 
ria and  are  unemployable,  will  be  re- 
ferred by  the  rating  board  to  the  Ad- 
judication Officer  under  §  3.321(b)(2) 
of  this  chapter. 

1 4.17a    [Amended] 

2.  Section  4.17a  is  amended  by  delet- 
ing the  sentence  following  paragraph 
(b). 

§4.18    [Amended] 

3.  Section  4.18  is  amended  by  delet- 
ing the  word  "cases"  and  inserting  the 
word  "claims"  in  the  third  sentence. 

§4.19    (Amended] 

4.  Section  4.19  is  amended  by  adding 
a  semicolon  after  the  word  "disability  " 
and  deleting  the  word  "cases"  and  in- 
serting the  word  "claims"  In  the  first 
sentence. 

5.  Section  4.53  Is  revised  to  read  as 
follows: 

§  4.53    Mascic  patterns. 

Every  movement  calls  into  action 
the  muscles  necessary  for  that  move- 
ment constituting  a  definite  muscle 
pattern  which  is  invariable  for  that 
movement.  None  of  the  muscles  can  be 
left  out  of  action  in  performing  the 
movement  nor  can  any  other  muscle 
be  called  Into  play  to  execute  the 
movement.  Every  movement  requires 
full  efficiency,  the  full  complement  of 
muscles  included  in  its  specific  pat- 
tern. If  one,  or  more,  of  the  group  is 
Injured  or  destroyed  Ihe  efficiency  of 
the  movement  is  permanently  Im- 
paired. It  is  the  distortion  of  the  intri- 
cate mechanism  of  muscle  structures, 
the  Intermuscular  binding,  the  obliter- 
ation of  fascial  planes  and  welding  of 
aponeurotic  sheaths  that  results  in 
permanent  residual  disabilities.  The 
typical     symptoms     associated     with 
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severe  muscle  injuries  are:  Fatigue 
rapidly  coming  on  after  moderate  use 
of  the  affected  muscle  groups;  pain  oc- 
curring shortly  after  the  Incidence  of 
fatigue  sensations,  the  type  of  pain 
being  that  which  is  characteristic  of 
and  normally  associated  with  pro- 
longed severe  muscular  effort  (fatigue- 
pain);  inability  to  make  certain  move- 
ments with  the  same  degree  of 
strength  as  before  injury;  uncertainty 
in  making  certain  movements,  particu- 
larly when  made  quickly.  When  the 
subjective  evidence  in  an  individual 
claim  appears  as  the  natural  result  of 
a  pathological  condition  shown  objec- 
tively, and  particularly  when  consist- 
ent from  time  of  first  examination. 
I.e..  when  obviously  not  based  upon  In- 
formation given  to  the  claimant  by 
previous  examiners  or  relayed  to  him 
or  her  from  the  claims  file,  it  will  be 
given  due  weight. 

$  4.54    [Amended] 

6.  Section  4.54  is  amended  by  adding 
the  words  "of  disability"  after  the 
word  "type"  in  the  first,  fifth,  and 
sixth  sentences. 

7.  In  §4.55,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  4.55     Principles  of  combined  ratings. 


(b)  Two  or  more  severe  muscle  inju- 
ries affecting  the  motion  (particularly 
strength  of  motion)  about  a  single 
joint  may  be  combined  but  not  in  com- 
bination receive  more  than  the  rating 
for  ankylosis  of  that  joint  at  an  "inter- 
mediate" 'angle,  except  that  with 
severe  injuries  involving  the  shoulder 
girdle  and  arm.  the  combination  may 
not  exceed  the  rating  for  unfavorable 
ankylosis  of  the  scapulohumeral  joint. 
Claims  of  an  unu.sually  severe  degree 
of  disability  involving  the  shoulder 
girdle  and  arm  or  the  pelvic  girdle  and 
thigh  muscles  wherein  the  evaluation 
under  the  criteria  in  this  section  ap- 
pears inadequate  may  l^e  submitted  to 
the  Director.  Compensation  and  Pen- 
sion Service  for  consideration  under 
§  3.321(b)(1)  of  this  chapter. 


8.  Section  4.56  Is  amended  as  follows: 

(a)  By  amending  "History  and  com- 
plaint" in  paragraph  (c)  as  set  forth 
below: 

(b)  By  deleting  the  word  "Faradism" 
and  inserting  "faradic  current"  in  the 
sixth  sentence  of  "Obj^tlve  findings" 
in  paragraph  (d). 


§  4.56  Factors  to  be  considered  in  the 
evaluation  of  disabilities  residual  to 
healed  wounds  involving:  muscle  groups 
due  to  gunshot  or  other  trauma. 
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(c)  Moderately  severe  disability  of 
muscles. 


History  and  complaint.  Service  depart- 
ment record  or  other  sufficient  evidence 
showing  hospitalization  for  a  prolonged 
period  In  service  for  treatment  of  wound  of 
severe  grade.  Record  in  the  file  of  consistent 
complaint  of  cardinal  symptoms  of  muscle 
wounds.  Evidence  of  unemployability  be- 
cause of  inability  to  keep  up  with  work  re- 
quirements is  to  be  considered,  if  present. 


§  4.60    [Revoked] 

9.  Section  4.60  is  revoked. 

§  4.63    [Amended] 

10.  Section  4.63  Is  amended  by 
adding  "(8.9  cms.)"  after  "3Vi  inches" 
in  paragraph  (a).  r 

§4.71    [Amended] 

11.  Section  4.71  is  amended  by 
adding  "(See  Plate  III)"  after  the 
word  "joints"  and  deleting  the  word 
"inches'  and  inserting  "centimeters" 
In  the  last  sentence. 

12.  In  §  4.71a,  the  following  revisions 
and  additions  are  made  to  read  as  fol- 
lows: 

(a)  Diagnostic  code  5003  is  revised; 

(b)  A  new  center  title.  Prosthetic  Im- 
plants, and  diagnostic  codes  5051. 
5052.  5053.  5054.  5055,  and  5056  are 
added; 

(c)  Pollowlnlg  diagnostic  code  5111,  a 
new  Table  II  is  added; 

(d)  Under  "Amputations:  Lower  Ex- 
tremity," diagnostic  code  5166  is  re- 
vised and  diagnostic  code  5174  is  re- 
voked; 

(e)  Under  "The  Elbow  and  Forcr 
arm,"  diagnostic  codes  5211  and  5212 
are  revised; 

(4)  Under  "The  Wrist, "  the  NOTE 
following  diagnostic  code  5214  is  re- 
vised; 

(g)  Under  "Multiple  Fingers:  Unfa- 
vorable Ankylosis",  subparagraph  (3) 
preceding  diagnostic  code  5216  and 
paragraph  (b)  following  diagnostic 
code  5219  are  revised; 

(h)  Under  "Multiple  Fingers:  Favor- 
able Ankylosis",  subparagraph  (3)  pre- 
ceding diagnostic  code  5220  and  para- 
graph (a)  following  diagnostic  code 
5223  are  revised; 

(i)  Under  "Ankylosis  of  Individual 
Fingers",  the  NOTE  following  diag- 
nostic code  5227  Is  revised; 

(j)  Under  "The  Knee  and  Leg",  diag- 
nostic code  5264  is  revoked;  and 

(k)  Under  "Shortening  of  the  Lower 
Extremity",  diagnostic  code  5275  is  re- 
vised. 
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f4.7U    Schedule  of  raUng»— ■•■oloake- 
letal  syitem. 

Acute,  Subacute,  or  Chronic  DisiAsm 


tOOS  Arthrllte.  degenerative  (hypertro- 
phic or  oetcoarthrltis). 
Degenerative  arthrltta  established  by  X- 
ray  findings  will  be  rated  on  the  basis  of 
limitation  of  motion  under  the  appropri- 
ate diagnostic  codes  for  the  specific  Joint 
or  Jolnta  Involved  (DC  5200  etc.).  When 
however,  the  limitation  of  motion  of  the 
specific  joint  or  Joints  Involved  Is  non- 
compensable  under  the  appropriate  di- 
agnostic codes,  a  rating  of  10  pet  Is  for 
application  for  each  such  major  joint  or 
group  of  minor  JolnU  affected  by  IlmiU- 
tlon  of  motion,  to  be  combined,  not 
added  under  diagnostic  code  5003.  Limi- 
tation of  motion  must  be  objectively 
confirmed  by  findings  such  as  swelling, 
muscle  spasm,  or  satisfactory  evidence 
of  painful  motion.  In  the  absence  of  lim- 
itation of  motion,  rate  as  below. 
With  X-ray  evidence  of  Involvement  of 
3  or  more  major  joints  or  2  or  more 
minor  joint  groups,  with  occasional 

incapacitating  exacerbations 

With  X-ray  evidence  of  involvement  of 
2  or  more  major  joints  or  2  or  more 

minor  joint  groups 

Non  ( 1 ).  The  20  pet  and  10  pet  ratings  based  on 
X-ray  findings,  above,  will  not  be  combined  with 
ratings  based  on  limitation  of  motion. 

Note  (2).  The  20  pet  and  10  pet  ratings  based  on 
X-ray  findings,  above,  will  not  be  utilized  In  rating 
conditions  listed  under  diagnostic  codes  5013  to 
5024.  inclusive. 


Prosthetic  Implants 


ae 


10 


Rating 


Major     Minor 


SCSI    Shoulder  replacement 

(prosthesis). 
Prosthetic    replacement    of    the 
shoulder  joint: 
Por  I  year  following  implan- 
tation of  prosthesis 100 

With  chronic  residuals  con- 
sisting of  severe,  painful 
motion  or  weakness  in  the 

affected  extremity 60 

With  intermediate  degrees  of 
residual  weakness,  pain  or 
limitation  of  motion,  rate 
by    analogy    to    diagnostic 

codes  5200  and  5203 

Minimum  rating 10 

5052    Elbow    replacement    (pros- 
thesis). ^ 
Prosthetic    replacement    of    the 
elbow  Joint: 
Por  1  year  following  implan- 
tation of  prosthesis 100 

With  chronic  residuals  con- 
sisting of  severe  painful 
motion  or  weakness  In  the 
affected  extremity *0 


100 


50 


30 


100 


40 


Prosthetic  Implants— Continued 


Ratine 


Major     Minor 


With  intermediate  degrees  of  re- 
sidual weakness,  pain  or  limita- 
tion of  motion  rate  by  analogy 
to  diagnostic  codes  5205 
through  5308. 

Minimum  evaluation 


5053    Wrist    replacement    (pros- 
thesis). 
Prosthetic   replacement   of  wrist 
Joint: 
For  1  year  following  implan- 
tation of  prosthesis 

With  chronic  residuals  con- 
sisting of  severe,  painful 
motion  or  weakness  in  the 

affected  extremity 

With  Intermediate  degrees  of  re- 
sidual weakness,  pain  or  limita- 
tion of  motion,  rate  by  analogy 
to  diagnostic  code  5214. 
Minimum  rating '-• 


100 


40 


100 


30 


Note.— The  100  pet  rating  for  1  year  following  im- 
plantation of  prosthesis  will  commence  after  initial 
grant  of  the  1 -month  total  rating  assigned  under 
(  4.30  following  hospital  discharge. 

Rattnfi 
6054    Hip  replacement  (prosthesis). 
Prosthetic  replacement  of  the  head  of  the 
femur  or  of  the  acetabulum; 
Por  1  year  following  implantation  of 

prosthesis '00 

Following  implantation  of  prosthesis 
with  painful  motion  or  weakness 
such    as    to    require    the    use    of 

crutches '00 

Markedly  severe  residual  weakness, 
pain  or  limitation  of  motion  follow- 
ing implantation  of  prosthesis '0 

Moderately  severe  residuals  of  weak- 
ness, pain  or  limitation  of  motion 80 

Minimum  rating >• 

5055  Knee  replacement  (prosthesis). 
Prosthetic  replacement  of  knee  Joint: 

Por  1  year  following  implantation  of   . 

prosthesis '00 

With  chronic  residuals  consisting  of 
severe  painful  motion  or  weakness  In 

the  affected  extremity W 

With    Intermediate    degrees    of    residual 
weakness,  pain  or  limitation  of  motion 
rate  by  analogy  to  diagnostic  codes  5256. 
5261.  or  5282. 
Minimum  rating ,>..... JO 

5056  Ankle  replacement  (prosthesis). 
Prosthetic  replacement  of  ankle  Joint: 

For  1  year  following  implantation  of 

prosthesis '00 

With  chronic  residuals  consisting  of 

severe  painful  motion  or  weakness 40 

With    Intermediate    degrees    of    residual 
weakness,  pain  or  limitation  of  motion 
rate  by  analogy  to  5270  or  5271. 
Minimum  rating ^ 

'Also  entitled  to  special  monthly  compensation. 

Note  (1).  The  100  pet  rating  for  1  year  following 
Implantation  of  prosthesis  will  commence  afte/  ini- 
tial grant  of  the  1-month  total  rating  assigned 
under  J  4.30  following  hospital  discharge. 

Note  (2).  Special  monthly  compensation  is  assign- 
able during  the  100  pet  rating  period  the  earliest 
date  permanent  use  of  crutches  is  established. 
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AMrfTTATiONs:  Lownt  ExnucmTY 


Ruling 
5106    Forefoot,  mmpulalion   proximal   to 
meutarsal  bones  (more  than  one-half  of 

metatarsal  loss) • * 

»  Also  cntiUed  to  special  monthly  compenaaUon. 


5174    [Revoked.] 

The  Elbow  and  Forearm 


Rating 


Major    Minor 


521 1  Ulna,  impairment  of. 
Nonunion    in    upper    half,    with 

fal.se  mov>-ni<'iit; 
With   1C.S.S  of  bone  sutwtance 
(1  inch  <2  5  cms.)  or  more) 

and  marked  deformity 

Without    loss    of    bone    sub- 
stance or  deformity 

Nonunion  In  lower  half 

MfUunion  of.  with  bad  alignment . 

5212  Radius,  impairment  of. 
Nonunion    in    lower    half,    with 

false  movement: 
With  loss  of  bone  substance 
(1  Inch  (2.5  cms.)  or  mort;) 

and  marked  deformity 

Without    loss    of    bone    sub- 
stance or  deformity .... 

Nonunion  in  upper  half 

Malunlon  of,  with  bad  alignment 


40 


30 


30 

20 

20 

20 

10 

10 

40 


30 


30 

20 

20 

20 

t.     10 

10 

Thk  Wrist 
5214    Wrist,  ankylosis  of 


Note. -E.Ktremely  unfavorable  ankylosis 
will  be  raied  as  loss  of  use  of  hands  under 
diagnostic  code  5125. 


McLTiFLE  Fingers:  Unfavorable  Ankylosis 


(3)  With  only  one  joint  of  a  digit  anky- 
losed  or  limited  in  its  motion,  the  determi- 
nation will  be  made  on  the  basis  of  whether 
motion  is  possible  to  within  2  inches  (5.1 
cms.)  of  the  median  transverse  fold  of  the 
palm;  when  so  possible,  the  rating  will  be 
for  favorable  ankylosis,  otherwise  unfavor- 
able. 


RULES  AND  REGULATIONS 


5319  *  •  • 

<b)  The  ratings  for  codes  S216  through 
6219  apply  to  unfavorable  ankylosis  or  limit- 
ed motion  preventing  flexion  of  tips  to 
within  2  Inches  (5.1  cms.)  of  median  trans- 
verse fold  of  the  palm. 


MnLTXPLE  Fmcnw:  Favorable  Amkylosis 


(3)  With  only  one  joint  of  a  digit  anky- 
losed  or  limited  in  Its  motion,  the  determi- 
nation will  be  made  on  the  basis  of  whether 
motion  is  possible  to  within  2  inches  <5.1 
cms.)  of  the  median  transverse  fold  of  the 
palm:  when  so  possible,  the  rating  will  be 
for  favorable  ankylosis,  otherwise  unfavor- 
able. 


5223  •  •  • 

(a)  The  ratings  for  codes  5220  through 
5223  apply  to  favorable  ankylosis  or  limited 
motion  permitting  flexion  of  the  tips  to 
within  2  inches  (5.1  cms.)  of  the  transverse 
fold  of  the  palm.  IJmitation  of  motion  of 
less  than  1  inch  (2.5  cms.)  in  either  direction 
is  not  considered  disabling. 


Ankylosis  op  Ikdividual  Fingers 


5227  •  •  • 

Note.— Extremely  unfavorable  ankylosis 
will  be  rated  as  amputation  under  diagnostic 
codes  5152  through  5156. 

The  Knee  and  Leg 


5264  [Revoked! 

Shortening  of  the  Lower  Extremity 

Rating 
5275    Bones,  of  the  lower  extremity,  shor- 
tening of: 

Over  4  Inches  ( 10.2  cms.) "flO 

3Vi  to  4  Inches  (8.9  cms.  to  10.2  cms.)....  ^M 

3  to  SH  Inches  (7.6  cms.  to  8.9  cms.) 40 

2Vk  to  3  Inches  (6.4  cms.  to  7.6  cms.) 30 

2  to  2V^  Inches  (5.1  cms.  to  6.4  cms.) 20 

IM  to  2  Inches  (3.2  cms.  to  5.1  cms.) 10 

'Also  entitled  to  special  monthly  compensation. 

Note.— Measure  both  lower  extremities  from  an- 
terior superior  spine  of  the  ilium  to  the  internal 
malleolus  of  the  tibia.  Not  to  be  combined  with 
other  ratings  for  fracture  or  faulty  union  In  the 
same  extremity. 

§  4.73    [Amended] 

13.  Section  4.73  is  amended  as  fol- 
lows: 

(a)  The  spelling  of  the  word  "Mais- 
siat's"  is  corrected  in  diagnostic  codes 
5314  and  5317. 

(b)  The  spelling  of  the  word  "ilia- 
cus"  is  corrected  in  diagnostic  code 
5316. 


(c)  Footnote  4  in  diagnostic  code 
5317  is  revised  to  read:  "*  If  bilateral, 
see  §  4.64  for  consideration  of  special 
monthly  compensation  for  loss  of  use 
of  buttocks." 

14.  Section  4.76  is  revised  and  S  4.76a, 
Table  III.  Figure  1  and  example  of 
computation  of  concentric  contraction 
are  added  so  that  the  revised  and 
added  material  reads  as  follows: 

§  4.76     Examination  of  field  vision. 

Measurement  of  the  visual  field  will 
be  made  when  there  is  disease  of  the 
optic  nerve  or  when  otherwise  indicat- 
ed. The  usual  perimetric  methods  will 
be  employed,  using  a  standard  perim- 
eter and  3  mm.  white  test  object.  At 
least  16  meridians  22^2  degrees  apart 
will  be  cliarted  for  each  eye.  (See 
Figure  1.  Foe  the  8  principal  merid- 
ians, see  Table  III.)  The  charts  will  be 
made  a  part  of  the  report  of  examina- 
tion. Not  less  than  2  recordings,  and 
when  possible,  3  will  be  made.  The 
minimum  limit  for  this  function  is  es- 
tablished as  a  concentric  central  (M}n- 
traction  of  the  visual  field  to  5'.  This 
type  of  contraction  of  the  visual  field 
reduces  the  visual  efficiency  to  zero. 
Where  available  the  examination  for 
form  field  should  be  supplemented, 
when  Indicated,  by  the  use  of  target 
screen  or  campimeter.  This  last  test  is 
especially  valuable  in  detection  of  sco- 
toma. 

S  4.76a    Computation  of  average  concentric 
contraction  of  visual  fields. 

The  extent  of  contraction  of  visuaJ 
field  in  each  eye  is  determined  by  re- 
cording the  extent  of  the  remaining 
visual  fields  in  each  of  the  eight  45 
degree  principal  meridians.  The 
number  of  degrees  lost  is  determined 
at  each  meridian  by  subtracting  the 
remaining  degrees  from  the  normal 
visual  fields  given  in  Table  III.  The  de- 
grees lost  are  then  added  together  to 
determine  total  degrees  lost.  This  is 
subtracted  from  500.  The  difference 
represents  the  total  remaining  degrees 
of  visual  field.  The  difference  divided 
by  eight  represents  the  average  con- 
traction for  rating  purposes. 

Table  111.— Normal  visual  field  extent  al  8 
principaJ  meridians 

Normal 
degrees 

85 

85 

65 

50 

ao 

65 

46 
56 
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MerkUan: 

Temporally 

Down  temporally . — ....... 

Down .>. „..«. 

Down  nasally „ ~. 

Nasally _ 

Up  nasally -~ 

Op 

Up  temporally ; 

Total 


« 
C 

o 

u 

« 

c 
o 

u 


o 
c 

m 
•o 
c 


9 


O 
C 
Ol 
C 

i 

o 


CD 
3 


O 

c 

I 

o 


Ltn 


500 


FEOfitAL  REGISTER,  VOL.  43,  NO.  191— MONDAY,  OCTOBER  2,  197* 


45354 

Example  of  computation  of  concen- 
tric contraction  under  the  schedule 
with  abnormal  findings  taken  from 
Figure  1. 

Uoss:  Deonea 

Temporally 

Down  temporally : ..... 

Down ~.™ ™J 

Down  nasally -."~ . •* 

Nasally -^ JJ 

Op  nasally - -•...•" "5 

Dp »* 

Up  temporally ** 


5S 


Total  loss.. 


330 


Remaining  field  500-  minus  3i0*  =  180-. 
180* -^  8= 22  H"  average  concentric  contraction. 

15.  Section  4.77  is  revised  and  the  il- 
lustration immediately  foUowing  §  4.77 
is  revised  and  designated  Figure  2  so 
that  the  revised  material  reads  as  fol- 
lows: 

§  4.77    Examination  of  muscle  function. 

(a)  The  measurement  of  muscle 
fvmctlon  will  be  undertaken  only  when 
the  history  and  findings  reflect  disease 


RULES  AND  REGULATIONS 

or  injury  of  the  extrinsic  muscles  of 
the  eye,  or  of  the  motor  nerves  supply- 
ing these  muscles.  The  measurement 
will  be  performed  using  an  industrial 
motor  field  chart,  as  in  Figure  2,  the 
dimensions  of  the  individual  rectan- 
gles being  8%  inches  (21.3  cms.)  by 
10%  inches  (26.7  ems.)  for  use  at  10 
feet  (3.0  m.). 

(b)  The  claimant  will  face  the  chart 
directly,  fixating  upon  the  central 
point,  and  without  moving  the  head, 
successively  turn  the  eyes  to  the  indi- 
vidual rectangles,  as  the  examiner 
moves  a  test  object  which  should  be  a 
self-illumlnated  white  dot  of  about  3 
mm.  in  diameter  attached  to  a  wand 
from  rectangle  to  rectangle,  reporting 
whether  he  or  she  sees  it  singly  or 
doubly.  Repetition  of  the  test  will  be 
made  under  the  close  supervision  of 
the  examiner.  Impairment  of  muscle 
function  is  to  be  supported  in  each  in- 
stance by  record  of  actual  appropriate 
pathology.  Diplopia  which  is  only  oc- 
casional or  correctable  is  not  consid- 
ered a  disability. 
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FIGURE  2  MOTOR  FIELD  CHART 


§4.78    (Amended] 


"S  3.383(a)  of  this  chapter"  in  the  last 
line. 

16.  Section  4.78  is  amended  by  delet-         17.  Section  4.79  is  revised  to  read  as 
ing    "38    U.S.C.    360"    and    inserting      foUows: 


§  4.79    Loss  of  use  of  one  eye,  having  only 
light  perception. 

Loss  of  use  or  blindness  of  ohe  eye. 
having  only  light  perception,  will  be 
held  to  exist  when  there  is  inability  to 
recognize  test  letters  at  1  foot  (.30m.) 
and  when  further  examination  of  the 
eyes  reveals  that  perception  of  objects, 
hand  movements  or  coimting  fingers 
cannot  be  accomplished  at  3  feet 
(.91m.),  lesser  extents  of  visions,  par- 
ticularly perception  of  objects,  hand 
movements,  or  counting  fingers  at  dis- 
tances less  than  3  feet  (.91  m.),  being 
considered  of  negligible  utiUty.  With 
visual  acuity  5/200  (1.5/60)  or  less  or 
the  visual  field  reduced  to  5'  concen- 
tric contraction,  in  either  event  in 
both  eyes,  the  question  of  entitlement 
on  account  of  regular  aid  and  attend- 
ance will  be  determined  on  the  facts  in 
the  individual  case. 

§4.83    [Amended] 

18.  Section  4.83  is  amended  by 
adding  "(6/30)".  "(6/21)"  and  "(6/30)" 
following  "20/100",  "20/70".  and  "20/ 
100"  respectively  in  the  last  sentence. 

§  4.83a    [Amended] 

19.  Section  4.83a  Is  amended  by  de- 
leting "III"  and  inserting  "V"  follow- 
ing the  word  "table"  in  the  first  sen- 
tence and  inserting  "(1.5/60)"  and  "(6/ 
21)"  foUowlng  "5/200"  and  "20/70"  re- 
spectively in  the  second  sentence. 

20.  Section  4.84a  is  amended  as  fol- 
lows: 

(a)  By  Inserting  "(1.5/60)"  and  "(6/ 
80)"  after  "5/200"  and  "20/100"  re- 
spectively in  diagnostic  code  6019. 

(b)  By  Inserting  "(6/21)":  after  "20/ 
70"  in  the  fourth  senteiK5e  of  the  note 
foUowing  diagnostic  code  6029. 

(c)  By  making  the  changes  as  set 
forth  below: 

(1)  Revising  and  redesignating  Table 

II  as  Table  IV. 

(2)  Revising  diagnostic  codes  6061 
through  6079  under  "Impairment  of 
Central  Visual  Acuity." 

(3)  Revising  and  redesignating  Table 

III  as  Table  V. 

(4)  Revising  diagnostic  code  6080 
and  notes  under  "Ratings  for  Impair- 
ment of  Field  Vision." 

(5)  Revising  diagnostic  code  6090 
and  notes  under  "ratings  for  Impair- 
ment of  Muscle  Function." 

§  4.84a    Schedule  of  ratings  —  eye. 
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RULES  AND  REGULATIONS 


Impairment  or  Ckntral  Visual  Acumr 

Rating 

60«1    Anatomical  loss  both  eyes '100 

6062  Blindness  In  both  eyes  havlns  only 

light  perception '  100 

Anatomical  loss  of  1  eye:       ' 

6063  In  the  other  eye  5/200(1.6/60) ....,..«  'lOO 

6064  In  the  other  eye  10/200  (3/60) _  'W 

6064    In  the  other  eye  15/200(4.5/60) — .  '80 

6064  In  the  other  eye  20/200(6/60) „  *10 

6065  In  the  other  eye  20/100  i6/30) „  *80 

6065    In  the  other  eye  20/70  (6/21) •60 

6065  In    he  other  eye  20/50  (6/15) 'SO 

6066  In  the  other  eye  20/40  (6/12) •40 

Blindness  in  1  eye.  having  only  light 

perception: 

6067  In  the  other  eye  5/200  (1.5/60) MOO 

6068  In  the  other  eye  10/200(3/60) '90 

6068    In  the  other  eye  15/200(4  5/60) '80 

6068  In  the  other  eye  20/200  (6/60) '70 

6069  In  the  other  eye  20/100  (6/30) ;.  '60 

6069    In  the  other  eye  20/70(6/21) ^  '50 

6069  In  the  other  eye  20/50  (6/15) a.  *40 

6070  In  the  other  eye  20/40  (6/12) 'JO 

Vision  in  1  eye  5/200  (1.5/60): 

6071  In  the  other  eye  5/200  (1.5/60) '100 

6072  In  the  other  eye  10/200  (3/60) 90 

6072    In  the  other  eye  15/200  (4.5/60) 80 

6072  In  the  other  eye  20/200  (6/60) 70 

6073  In  the  other  eye  20/100  (6/30) 60 

6073     In  the  other  eye  20/70(6/21) 50 

6073  In  the  other  eye  20/50  (6/15) »  40 

6074  In  the  other  eye  20/40  (6/12) >0 

Vision  in  1  eye  10/200  (3/60): 

6075  In  the  other  eye  10/200  (3/60) 90 

6075    In  the  other  eye  15/200  (4.5/60) 80 


Rating 

6075  In  the  other  eye  20/200  (6/60) 70 

6076  In  the  other  eye  20/100  (6/30) _  60 

6076  In  the  other  eye  20/70  (6/21) _..-  50 

6076  In  the  other  eye  20/50  (6/15) 40 

6077  In  the  other  eye  20/40  (6/12) SO 

Vision  in  1  eye  15/200  (4.5/60): 

6075  In  the  other  eye  15/200  (4.5/60) 80 

6075  In  the  other  eye  20/200  (6/60) 70 

6076  In  the  other  eye  20/100  (6/30) »  00 

6076  In  the  other  eye  20/70  (6/21) 40 

6076  In  the  other  eye  20/50(6/15) tO 

6077  In  the  other  eye  20/40  (6/12) _  SO 

Vision  in  1  eye  20/200  (6/60): 

6075  In  the  other  eye  20/200  (6/60) 70 

6076  In  the  other  eye  20/100  (6/30) iO 

6076  In  the  other  eye  20/70  (6/21) „i.  40 

6076  In  the  other  eye  20/50  (6/15) SO 

6077  In  the  other  eye  20/40  (6/12) 30 

Vision  in  1  eye  20/100  (6/30): 

6078  In  the  other  eye  20/100(6/30) _  50 

6078  In  the  other  eye  20/70  (6/21) SO 

6078  In  the  other  eye  20/50  (6/15) SO 

6079  In  the  other  eye  20/40  (6/12) 10 

Vision  in  1  eye  20/70  (6/21): 

6078  Inlhe  other  eye  20/70  (6/21) ™  SO 

6078  In  the  other  eye  20/50  (6/15) » 

6079  In  the  other  eye  20/40(6/12) 10 

Vision  in  1  eye  20/50  (6/15): 

6078  In  the  other  eye  20/50  (6/15) „..._  10 

6079  In  the  other  eye  20/40  (6/12) ^  10 

Vision  in  1  eye  20/40  (6/12): 

In  the  other  eye  20/40  (6/12) 0 

'Also  entitled  to  special  monthly  compensation. 
•Add  10%  if  artificial  eye  cannot  be  worn:  also  en- 
titled to  special  monthly  compensation. 
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RULES  AND  REGULATIONS 
TABLE  V 

RATINGS  FOR  CENTRAL  VISUAL  ACUITY  IMPAIRMENT 
(With  Diagnostic  Code) 
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VISJON 

on£eye 

VISION  IN  OTHER  EYE 

■ 

( 

-  20/40 
46/12) 

20/50 
(6/15) 

20/70 
(6/2r 

20/100 
(6/30) 

2a'200 
(6/60) 

15/200 
(4  5/60) 

10 '200 

(3/601 

5/200 

(1  5/60) 

LIGHT 
PERCEPTION 

ONLY 
ANATOMICAL 
LOSS 

20/40 
(6/12) 

0 

-— — Jm — * 

20/50 
(6/15) 

10 
(6079) 

10 
(6078) 

20/70 
16/21) 

10 
(6079) 

20 
(6078) 

(6078) 

1     -"            '  — - — — 

20'100 
(6 '30) 

10 
(6079) 

20 
(6078) 

30 
(6078) 

50 
(6078) 

20700 
(6 '601 

20 
16077) 

3Q 
(6076) 

40 
(6076) 

60 
(6076J 

70 
(6075) 

c 

15  200 
(4  5'60) 

20 
(6077) 

30 
(6076) 

40 
(6076) 

60 
(6076) 

70 
(6075) 

80 
(6075) 

10/200 

"^^ — (3^0) 

30 
(6077) 

40 
(6076) 

60 
(6076) 

60   ' 
(6076) 

70 
(6075) 

80 
(6075) 

90 
(6075) 

5  200 
(1  5.'60) 

30 
(6074) 

40 
(6073) 

50 
(6073) 

60 
(6073) 

70 
(6072) 

80 
(6072) 

90 
(6072) 

^100 
(6071) 

- 

LIGHT 
PERCEPTION 
ONLY 

^30 
(6070) 

^40 
(6069) 

^50 
(6069) 

^60 
(6069) 

^70 
(6068) 

^80 
(6068) 

^90 
(6068) 

^100 
(6067) 

^100 
(6062) 

ANATOMICAL 
LOSS  OF 
■ONE  EVE 

^40 
(6066) 

>• 
(6065) 

^60 
(6065) 

^60 
(6065) 

670 
(6064) 

^80 
(6064) 

^90 
(6064) 

^100 
(6063) 

^100 
(6061) 

i  ALSO  ENTITLED  TO  SPECIAL  ^*ONTHLY  COMPENSATION 

6  ADD  10  PERCENT  IF  ARTIFICIAL  EYE  CANNOT  BE  WORN  ALSO  ENTITLED  TO 
SPECIAL  MONTHLY  COMPENSATION 


J 
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Ratings  rofc  iMPAiKiaifT  or  Pixlo  Visioh 


6080    Field  vision,  impairment  of: 

Homonymous  hemianopsia — . 

Field,  visual,  loss  of  temporal  half: 

Bilateral ~ 

Unilateral ™ 

Or  rate  as  20/70  (6/31  >. 
Field,  visual,  loss  of  nasal  half: 

Bilateral 

Onllateral — 

Or  rate  as  30/50  (6/19). 
Field,  visual,  concentric  contraction  of: 
To  5-: 

Bilateral 

UnUateral — 

Or  rate  as  5/200  (1.5/60). 
To  15'  but  not  to  i" 

Bilateral 

Unilateral 

Or  rate  as  30/300  (6/60) 
To  30'  but  not  to  15': 

BUateral - 

Unilateral « 

Or  rate  as  20/ 100  (6/30) 
To  45'  but  not  to  30': 

Bilateral „._..»...»..„...-...»_. 

UnUateral 


Rating 
30 

SO 
10 


20 
10 


Or  rate  as  30/70  (6/31): 
To  60'  but  not  to  45': 

Bilateral 

Unilateral 

Or  rate  as  30/50  (6/15). 


100 
SO 


70 
30 


BO 
10 


SO 
10 


SO 
10 


Non  (1).  Correct  diagnosis  reflecting  disease  or 
injury  should  be  cited. 

Note  (2).  Demonstrable  pathology  commensurate 
with  the  functional  loss  will  be  required.  The  con- 
centric contraction  ratings  require  contraction 
within  the  stated  degrees,  temporally:  the  nasal 
contraction  may  be  less.  The  alternative  ratings  are 
to  be  emplpyed  when  there  is  ratable  defect  of 
visual  acuity,  or  a  different  impairment  of  the 
visual  field  in  the  other  eye.  Concentric  contraction 
resulting  from  demonstrable  pathology  to  5  degrees 
or  less  win  be  considered  on  a  parity  with  reduction 
of  central  visual  acuity  to  5/200  (1.5/60)  or  less  for 
all  purposes  including  entitlement  under 
t3.3SO(bK2)  of  this  chapter;  not  however,  for  the 
purpose  of  }3.3S0(a)  of  this  chapter.  Entitlement 
on  account  of  blindness  requiring  regular  aid  and 
attendance.  1 3.350(c)  of  this  chapter,  will  continue 
to  be  determined  on  the  facts  in  the  individual  case. 


Ratings  for  Impairmknt  or  Moscli 
Function 


Rating 


6090    Muscle    function,    ocular.    Impair- 
ment of: 
Producing  diplopia  in  19-20  rectangle*. 
Rate  as  5/200  (1.5/60).      ' 


RULES  AND  REGULATIONS 

Producing  diplopia  in  17-18  rectangle* having  the  better  hearing  and  the  ver- 

Rate  as  10/200  (3/60).  tlcal  column  appropriate  to  the  literal 

Producing  diplopia  In  14-16  rectangles .      ,          . ,           .  •^*^  .  J^                 w     ^          »i. 

Rate  as  15/200  (4.5/60).  designation   for  the   ear   having   the 

Producing  diplopia  in  13-13  rectangle* —  poorer  hearing.  Por  example,  if  the 

Rate  as  20/200  (6/60).  better  ear  has  a  literal  designation  of 

'^^'::t^ToS%TyoV'  '"^'"' B"  and  the  poorer  ear  has  a  literal 

Producing  diplopia  in  6-8  rectangles „ designation    of    "C",    the    percentage 

Rate  as  20/70  (6/21).  evaluation  Is  in  the  second  horizontal 

^^JI'IIIm/mT/IS)                *" ' "  row  from  the  bottom  and  in  the  third 

Producing  diplopia  in  0-3  rectangle* Vertical  column  from  the  right  and  is 

Rate  as  20/40  (6/12).  iQ  percent  and  the  diagnostic  code  is 

Not*  (1).  Correct  diagnosis  reflecting  disease  or  6293. 

Injury  should  be  cited.  (o  jf  the  results  of  pure  tone  audio- 

NoT»  (2).  The  ratings  under  diagnostic  code  6090  __»_„   ___   .,„„j     t^^   ^^,,^,„.^^^*   Mt^^^x 

are  to  be  applied  only  to  the  poorer  eye  if  both  metry  are  used.  the  equivalent  literal 

have  ratable  impairment  of  visual  acuity  or  visual  designation  for  each  ear,  separately, 

field:  if  only  one-eye  has  a  raUble  impairment,  to  ^m  be  ascertained  from  table  VII,  and 

thai^ye.  but  not  in  combination  with  any  other  eye  ^^^^  percentage  evaluation  determined 

In  the  same  manner  as  for  speech  re- 

,           ,           a           ,           «  ception  impairment  in  paragraph  (b) 

of  this  section.  Por  examplef^f  the 

21.  Section  4.85  Is  revised  to  read  as  average  pure  tone  decibel  loss  for  the 

follows:  frequencies  500,  1,000  and  2,000  is  not 

more  than  57  db  and  there  is  no  loss 

,          .....                        J  more  than  70  db  for  any  of  these  three 

S4.85    Hearing  impairmenU  reported  a.  ■  frequencies,  the  equivalent  literal  des- 

re«ult  of  regional  ofHce  or  authorized  ignition  is  "C":  if  in  the  other  ear.  the 

audiology  clinic  examinations.  Avemge  is  not  more  than  79  db,  and 

(a)  If  the  results  of  controUed  there  Is  no  loss  more  than  90  db,  the 
speech  reception  tests  are  used,  the  equivalent  literal  designation  is  "D". 
letter.  A  through  P.  designating  the  The  percentage  evaluation  is  therefore 
impairment  in  efficiency  of  each  ear  found  in  the  horizontal  row  opposite 
separately,  will  be  ascertained  from  "C".  and  in  the  vertical  column  under 
table  VI.  Table  VI  indicates  six  areas  "D".  and  is  20  percent  and  the  diag- 
of  impairment  in  efficiency.  The  liter-  nostic  code  is  6289.  Note  that  if  in  the 
al  designation  of  impaired  efficiency  first  instance  any  of  the  3  frequencies 
(A.  B.  C.  D.  E,  or  P)  will  be  determined  has  a  loss  of  more  than  70  db.  or  in 
by  intersecting  the  horizontal  row  ap-  the  second  instance  more  than  90  db. 
propriate  for  percentage  of  discrlmina-  the  literal  designation  will  be  higher, 
tion  and  the  vertical  column  approprl-  i.e..  further  from  ^A"  in  the  alphabetl- 
ate   to   the  speech   reception   decibel  cal  series. 

loss;  thus,  with  a  speech  reception 
decibel  loss  of  62  db  and  a  percentage 
discrimination  of  72  percent  the  literal 
designation  Is  "D";  if  the  speech  recep- 
tion decibel  loss  is  62  db  and  the  per- 
centage discrimination  is  70  percent, 
the  literal  designation  is  "E". 

(b)  The  percentage  evaluation  will 
be  found  from  table  VII  by  intersect- 
ing the  horlssontal  row  appropriate  for 
the    literal    designation    for    the    ear 


§  4.86a    (Amended] 

22.  Section  4.86a  is  amended. 

(a)  By  adding  "(meters)"  after  the 
word  "feet"  in  the  first  sentence; 

(b)  By  adding  "(metric)"  after  the 
word  "footage"  and  deleting  "V"  and 
Inserting  "VII"  in  the  third  sentence. 

23.  PoUowing  5  4.87,  Tables  IV  and  V 
are  revised  and  redesignated  Tables  VI 
and  VII  respectively  as  follows: 


RULES  AND  REGULATIONS 
TABLE  VI 
Literal  Designation  of  Hearing  Impairment 


45359 
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RULES  AND  ■EGULATIONS 

TABLE  VII 

RATINGS  FOR  HEARING  IMPAIRMENT 

(with  d«agnosi«c  codel 


HEARING  IN  BETTER  EAR 

41EARING  IN  POORER  EAR 

Conwertalional 

1 

Convanational  »©*«•  in  faet  and  mafn 

Puce  lone  audiomeif  V 
average  decibie  tou  at 
3  (requencies   500.  1 ,000 
and  2.000 

Speech 
r«c«i>^ 
tion  im 
pair 
ment 
litecal 
desig- 
nation 

Oi«*t 
lOmI 

1  to  4 
feM 
(0.3  m.to 
1.2  m.) 

&to> 
few 
(1.5  m   (O 
2.1  m.) 

6to9 

teet 
(2.4  m  to 
2.7  m) 

10  to  14 

feet 
(3.0  m  to 
4.3  m.) 

15  to  40 

ieet 
(4.6  m  to 
12.2m  ) 

Pure  tone  audiocn«try  dacitMl  lost 

Average 
100  or 
more 

Average 

ooi  more 

than  99. 

nocte 

moit 

than 

105 

Average 

noi-4nore 

than  79. 

ftone 

more 

than 

90 

Average 

not  rTK>r« 

than  57. 

none 

cnore 

than 

70 

Average 

not  more 

than  45. 

none 

jnore 

than 

55 

Average 

not  more 

Ihax  37. 

ctone 

rXKHt 

than 
45 

Spaech  reception  impairmant  litaral  designation 

f 

E 

D 

C 

B 

'A 

Oleel 
(Om.» 

Average  100o«  more 

F 

"'80 
C6277) 

1  to  4  feet 
(0.3  m.  to  1.2  m.) 

Average  not  mora  than  99. 
none  more  than  105 

E 

60 

(6278) 

60 
(6283) 

«>  to  7  leet 
(1.5  m  to  2  1  m.) 

Average  no\  mo>t  than  79. 
none  inore  than  90. 

D 

40 
(6279) 

40 

(6284) 

40 

(6288) 

• 

8  to  9  leet 
(2  4  m.  to  2.7  m.) 

Aveiage  not  more  than  57. 
none  more  than  70 

C 

30 

16280) 

30 
(6285) 

20 

(6289) 

20 

(6292) 

10  to  14  feet 
(3.0  m.  to  4.3  m.) 

Average  not  more  than  45. 
none  more  than  55. 

B 

20 
(6281 ) 

20 

(6286) 

20 

(6290) 

10 

(6293) 

10 

(6295) 

15  to  40  leet 
14.6  m.  to  12.2  m.) 

Average  r»ot  more  than  37. 
none  more  than  45. 

A 

10 

16282) 

10 

(6287) 

10 

(6291) 

0 

(6294) 

0 

(6296) 

0 

(6297) 

This  chart  is  based  upon  ANSI  norm. 
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§  4.87a    [Amended] 

24.  Sectioa  4.87a  is  amended  by  de- 
leting "V"  and  inserting  "VII"  after 
the  word  "Table"  in  diagnostic  codes 
6277  through  6297,  , 

§4.88    [Amended]  * 

25.  Section  4.88  is  amended  by  delet- 
ing "quinine  or  other"  and  inserting 
"medication"  in  the  last  sentence. 

§  4.88a    [Amended] 

26.  Section  4.88a  is  amended  by  in- 
serting "(Hansen's  Disease)"  after 
"Leprosy"  in  diagnostic  code  6302. 

§4.89    [Amended] 

27.  Section  4.89  is  amended  by  delet- 
ing the  woTd  "NOTE"  preceding  "Pub. 
L.  90-493"  following  the  section  title. 

§4,94    [Revoked] 

28.  section  4.94  is  revoked. 

29.  In  §4,97  under  "Diseases  of  the 
Lungs  and  Pleura-Tuberculosis,"  diag- 
nostic codes  6701  through  6732  are  re- 
vised to  read  as  follows: 


§  4,97    Schedule 
system. 


of     ratings — respiratory 


Diseases  or  the  LcNcb  and  Pleura— 

TUBERCUUaSIS 

RATINGS  FOR  PULMONARTTUBERCULOSIS 
ENTITLED  ON  Ai;GUST  19,  1978 

Rating 

6701  Tuberculosis,    pulmonary,    chronic, 

far  advanced,  active „ 

6702  Tuberculosis,    pulmoiULTy.   chronic, 
moderately  advanced,  active 

6703  Tuberculosis,    pulmonary,    chronic 
minimal,  active 

6704  Tuberculosis,    pulmonary,    chronic 
active,  advancement  unspecified 100 

6721  Tuberculosis,    pulmonary,    chronic. 

far  advanced,  inactive 

6722  Tuberculosis,    pulmonary,    chronic 
moderately  advanced,  inactive...... 

6723  Tuberculosis,    pulmonary,    chronic 
minimal.  Inactive 

6724  Tuberculosis,    pulmonary,    chronic 
inactive,  advancement  unspecified. 

General  Rating  Formula  for  Inactive  Pul- 
monary Tuberculosis: 
••  For  2  years  after  date  of  inactivity, 
following  active  pulmonary  tubercu- 
losis, which  was  clliUcally  identified 
during  active  service,  or  subsequent- 
ly   100 

Thereafter,  for  4  years,  or  in  any 
event,  to  6  years  after  date  of  inac- 
tivity   50 

Thereafter,  for  5  years,  or  to  11  years 
after  date  of  inactivity 30 

FVillowing  far  advanced  lesions  diag- 
nosed at  any  time  while  the  disease 
process  was  active,  minimum 30 

Following  moderately  advanced  le- 
sions, provided  there  is  continued 
disability,  emphysema,  dyspnea  on 
exertion.  Impairment  of  health,  etc...  20 

Otherwise 0 

Von  (1).  The  100  pet  rating  under  codes  6701 
through  6724  is  not  subject  to  a  requirement  of  pre- 
cedent hospital  treatment.  It  will  be  reduced  to  50 
percent  for  failure  to  submit  to  examination  or  to 
follow  prescribed  treatment  upon  report  to  that 
effect  from  the  medical  authorities.  When  a  veter- 
an is  placed  on  the  100  pet  rating  for  inactive  tuber- 


culosis, the  medical  authorities  will  be  appropriate- 
ly notified  of  the  fact,  and  of  the  necessity  under  38 
U£.C.  356  to  notify  the  Adjudication  Division  in 
the  event  of  failure  to  submit  to  examination  or  to 
follow  prescribed  treatment. 

Note  (2).  The  graduated  50  pet  and  30  pet  ratings 
and  the  permanent  30  pet  and  20  pet  ratings  for  in 
active  pulmonary  tuberculosis  are  not  to  be  com 
bined  with  ratings  for  other  respiratory  disabilities. 
Following  thoracoplasty  the  rating  will  be  for  re 
moval  of  ribs  combined  with  the  rating  for  col 
lapsed  lung.  Resection  of  rlt)s  incident  to  thoraco- 
plasty will  be  rated  as  removal. 

Ratings  for  Piilmonary  Tuberculosis 
Initially  Entitled  After  Aug.  19,  1968 

Rating 

6730  Tuberculosis,    pulmonary,    chronic, 

active 100 

6731  Tuberculosis,    pulmonary,    chronic, 
Inactive: 

For  1  year  after  date  of  attainment  of 

inactivity  of  tuberculosis 100 

Thereafter,  rate  residuals  attributable  to 
tuberculosis: 

Pronounced:  Advanced  fibrosis  with 
severe  ventilatory  deficit  manifested 
by  dyspnea  at  rest,  marlied  restric- 
tion of  chest  expansion,  with  pro- 
nounced impairment  of  bodily  vigor ..  100 

Severe;  extensive  fibrosis,  severe  dys- 
pnea on  slight  exertion  with  corre- 
sponding ventilatory  deficit  con- 
firmed by  pulmonary  function  tests 
with  marked  In^pairment  of  health....  60 

Moderate:  with  considerable  pulmon- 
ary fibrosis  and  moderate  dyspnea 
on  slight  exertion,  confirmed  by.pul- 
monary  function  tests 30 

Definitely  symptomatic  with  pulmon- 
ary fibrosis  and  moderate  dyspnea 
on  extended  exertion 10 

Healed  lesions,  minimal  or  no  symp- 
toma .,_« -, — — •• — 0 

Aclive  pulmonary  tuberculosis  will  be  con- 
sidered permanently  and  totally  disabling 
for  non-service-connected  pension  purposes 
in  the  following  circumstances: 

(a)  Associated  with  active  tuberculosis  in- 
volving other  than  the  respiratory  system. 

(b)  With  severe  associated  symptoms  or 
with  extensive  cavity  formation. 

(c)  Reactivated  cases,  generally. 

(d)  With  definite  advancement  of  lesions 
on  successive  examinations  or  while  imder 
treatment. 

(e)  Without  retrogression  of  lesions  or 
other  evidence  of  material  Improvement  at 
the  end  of  6  months  hospitalization  or  with- 
out change  of  diagnosis  from  "active"  at  the 
end  of  12  months  hospitalization. 

Note.— "Material  Improvement"  means  lessening 
or  absence  of  clinical  symptoms,  and  X-ray  findings 
of  a  staUonary  or  retrogressive  lesion. 

Rating 

6732    Pleurisy,  tuberculous,  active  or  inac- 
tive: 

Active 100 

Inactive:  See  H  4.88b  and  4.89. 

30.  In  §  4,104,  diagnostic  codes  7000, 
7004,  7005,  and  7007  are  revised  and 
7017  is  added  so  that  the  revised -and 
added  codes  read  as  follows: 


Diseases  of  the  Heart— Continued 


§4.104    Schedule  of  ratings- 
lar  system. 


cardiovascu- 


DlSEASES  OF  THE  HEART 


Rating 


7000    Rheumatic  heart  disease: 

As  active  disease  and,  with  ascertain- 
able cardiac  manifestation,  for  a 
period  of  6  months 

Inactive: 


100 


Rating 

Definite  enlargement  of  the  heart  con- 
firmed by  roentgenogram  and  clini- 
cally; dyspnea  on  slight  exertion; 
rales,  pretibial  pitting  at  end  of  day 
or  other  definite  signs  of  beginning 
congestive  failure;  more  than  seden- 
tary employment  Is  precluded _  100 

The  heart  definitely  enlarged;  severe 
dyspnea  on  exertion,  elevaUon  of 
systolic  blood  pressure,  or  such  ar- 
rhythmias as  paroxysmal  auricular 
fibrillation  or  flutter  or  paroxysmal 
tachycardia;  more  than  light  manual 
lal>or  is  precluded 60 

From  the  termination  of  an  estab- 
lished service  episode  of  rheumatic 
fever,  or  its  subsequent  recurrence, 
with  cardiac  manifestations,  during 
the  episode  or  recurrence,  for  3 
years,  or  diastolic  murmur  with 
characteristic  EKG  manifestations 
or  definitely  enlarged  heart 30 

With  identifiable  val\'ular  lesion, 
slight,  if  any  dyspnea,  the  heart  not 
enlarged;  following  established 
active  rheumatic  heart  disease  — »...  10 


7004  Syphilitic  heart  disease: 

Rate  as  rheumatic  heart  disease,  inac- 
Uve. 

7005  Arteriosclerotic  heart  disease: 
During  and   for  6  months  following 

acute  illness  from  coronary  occlusion 
or  thrombosis,  with  circulatory 
shock,  etc 100 

After  6  months,  with  chronic  residual 
findings  of  congestive  heart  failure 
or  angina  on  moderate  exertion  or 
more  than  sedentary  employment 
precluded 100 

Following  typical  history  of  acute 
coronary  occlusion  or  thrombosis  as 
above,  or  with  history  of  substantiat- 
ed repeated  anginal  attacks,  more 
than  light  manual  labor  not  feasible .  60 

Following  typical  coronary  occlusion 
or  thrombosis,  or  with  history  of 
substantiated  anginal  attack,  ordi- 
nary manual  labor  feasible 30 


7007    Hypertensive  heart  disease: 

With  definite  signs  of  congestive  fail- 
ure, more  than  sedentary- employ- 
ment precluded 100 

With  marked  enlargement  of  the 
heart,  confirmed  by  roentgenogram, 
or  the  apex  beat  beyond  midclavicu- 
lar line,  sustained  disastolic  hyper- 
tension, diastolic  120  or  more,  which 
may  later  have  been  reduced,  dy»- 
pnea  on  exertion,  more  than  light 

manual  labor  is  precluded 60 

With  definite  enlargement  of  the 
heart,  sustained  diastolic  hyperten- 
sion of  100  or  more,  moderate  dys- 
pnea on  exertion ~.™ —  30 


7017    Coronary  artery  bypass: 

For  1  year  following  bypass  surgery 100 

Thereafter,   rate  as  arteriosclerotic 

heart  disease. 
Minimum  rating ™™._  30 

Note.— Authentic  myocardial  insufficiency  with 
arteriosclerosis  may  be  substituted  for  occlusion. 

Note.— The  100  pet  rating  for  1  year  following 
b]rpass  surgery  will  commence  after  the  initial 
grant  of  the  1 -month  total  rating  assigned  under 
{  4.30  following  hospital  discharge. 

31.  In  §4.118,  diagnostic  code  7801 
and  7802  are  revised  to  read  as  follows: 
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S  4. 1 1 8    Schedule  of  ratines— skin. 

•  •  •  •  • 

Rating 

7801    Scus.  bums,  third  degree: 

Area  or  *reM  exceeding  1  aquare  foot 

(0.1  m.") " - ** 

Area    or    area*    exceeding    one-half 

square  fool  (0.06  m.  •) -  30 

Area   or   areas   exceeding    12   square 

inches  (77.4  cm.») M 

Area    or    areas    exceeding    6    square 

inches  (38.7  cm.") 10 

Non  (1).  Actual  third  degree  residual  Involve- 
ment required  to  the  extent  shown  under  7801. 

NoTX  (2).  Ratings  for  widely  separated  areas,  as 
on  two  or  more  extremities  or  on  anterior  and  pos- 
terior surfaces  of  extremities  or  trunk,  will  be  sepa- 
rately rated  and  combined. 


Rating 

7802    Scars,  bums,  second  degree: 

Area  or  areas  approximating  1  square 
foot  (0.1  m.*) 

Non. —See  Non  (3)  under  diagnostic  code  7B01. 


10 


32.  In  §  4.124a,  following  diagnostic 
codes  8002  and  8021  a  note  is  added  to 
read  as  follows: 

5  4.124a    Schedule  of  ratinfs— neurological 
conditions  and  convulsive  disorders. 


Brain,  new  growth  Of: 

8002    Malignant 

NoTB.-The  raUng  In  code  8002  will  be 
continued  for  2  years  following  ces- 
sation of  surgical,  chemotherapeutic 
or  other  treatment  modality.  At  this 
point.  If  the  residuals  have  stabi- 
lized, the  rating  will  be  made  on  neu- 
rological residuals  according  to 
symptomatology.  Minimum  rating..... 


Spinal  cord,  new  growths  of: 

8021    Malignant _ 

NoTX.— The  rating  In  code  8021  will  be 
continued  for  2  years  following  ces- 
sation of  surgical,  chemotherapeutic 
or  other  treatment  modality.  At  this 
point.  If  the  residuals  have  stabi- 
lized, the  rating  will  be  made  on  neu- 
rological residuals  according  to 
symptomatology.  Minimum  r«,tlnc 


RaUng 
100 


30 


100 


30 


33.  In  §4.150,  diagnostic  codes  9900 
and  9905  are  revised  to  read  as  follows: 

§  4.150    Schedule    of    ratings — dental    and 
oral  conditions. 

Rating 

9900    Maxilla  or  mandible,  osteomyelitis 
of.  chronic: 
Rate  as  osteomyelitis,  chronic  under 
diagnostic  code  5000 » ~  „..»....«- 


990S    Temporomandibular      articulation, 
limited  motion  of: 

Motion  limited  to  v<  Inch  (6.3  mm.) 

Motion  limited  to  V,  inch  (12.7  nun.) — 


40 

ao 
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Any    definite    limitation,    interfering     Rating 
with  mastlcaUon  or  speech 10 


Appendix  A.— Tabus  or  Amendments 
AND  Effectivk  Dates  Since  1946 

1.  Section  4.71a  Is  revised  to  read  as 
follows:  ♦ 

Sec 

4.7  la    Diagnostic    Code    5000—60    percent; 
February  1.  1962. 
Diagnostic  Code  5000  NoTe  (2): 
First  three  sentences;  July  10,  1956. 
Last  sentence;  July  6.  1950. 
Diagnostic  Code  5002—100  percent.  60 

percent,  40  percent.  20  percent;  lidarch 

1.  1963. 
Diagnostic  Code  5003;  July  6,  1950. 
Diagnostic  Code  5012— Note;  March  10. 

1976. 
In  sentence  foUowlng  DC  5024:  "except 

gout  which  will  be  rated  under  5002"; 

March  1. 1963. 
Diagnostic  Code  5051; 
Diagnostic  Code  5052; 
Diagnostic  Code  5053; 
Diagnostic    Code    5054;    September    9. 

1975. 
Diagnostic    Code    5055;    September    9, 

1975. 
Diagnostic  Code  5056; 
Diagnostic  Code  5164—60  percent;  June 

9   1952. 
Diagnostic  Code  5172;  July  6. 1950. 
Diagnostic  Code  5173;  June  9.  1952. 
Diagnostic  Code  5255  "or  hip";  July  6, 

1950. 
Diagnostic  Code  5257- Evaluation;  July 

6.  1950. 
Diagnostic  Code  5297— (Removal  of  one 

rib)    "or    resection    of    2    or    more"; 

August  23. 1948. 
Diagnostic  Code  5297— Nora  (2):  Refer- 
ence   to    lobectomy;    pneumonectomy 

and    graduated    ratings;    February    1, 

1962. 
Diagnostic  Code  5298;  August  23.  1948. 
4.94    [Revoked] 

2.  Section  4.94  is  revolced; 

3.  Section  4.104  Lb  revised  to  read  as 

follows: 

4.104  Diagnostic  Code  7000—30  percent; 
July  6.  1950. 

Diagnostic  Code  7000—100  percent  inac- 
tive "with  signs  of  congestive  failure 
upon  any  exertion  beyond  rest  In  bed" 
revolted; 

Diagnostic  Code  7005—80  percent  re- 
volted; 

Diagnostic  Code  7007—80  percent  re- 
voked; 

Diagnostic  Code  7015—100  percent  Eval- 
uation. Criteria  for  All  Evaluations 
and  NoTCS  (1)  and  (2);  September  9. 
1975. 

Diagnostic  Code  7016;  September  9. 
1975. 

Diagnostic  Code  7017; 

Diagnostic  Code  7100—20  percent;  July 
6.  1950. 

Diagnostic  Code  7101  "or  more";  Sep- 
tember 1. 1960. 

Diagnostic  Code  7101— Note  (2);  Sep- 
tember 9.  1975. 

Diagnostic  Code  7110— Criteria  for  100 
percent.  Note  and  60  percent  and  20 
percent  Evaluations;  September  9. 
1975. 


Diagnostic  Code  7111— Note;  September 
9.  1975. 

Diagnostic  Codes  7114.  7115.  7116.  and 
Note;  June  9,  1952. 

Diagnostic  Code  7117  and  Note;  June  9. 
1952. 

Note  following  Diagnostic  Code  7120; 
July  6. 1950. 

Diagnostic  Code  7121-100  percent  Cri- 
terion and  Evaluation  and  60  percent 
Criterion;  March  10,  1976.  Criteria  for 
30  percent  and  10  percent  and  Note; 
.     July  6.  1950. 

Last  sentence  of  Non  following  Diag- 
nostic Code  7122;  July  6.  1950. 

4.  Section  4.124a  is  revised  to  read  as 
follows: 

4.124a    Diagnostic  Code  8002,  Note; 

Diagnostic  Code  8021,  Note; 

Diagnostic  Code  8045;  October  1. 1961. 

Diagnostic  Code  8046;  October  1.  1961. 

Diagnostic  Code  8100— Elvaluations; 
June  9. 1953. 

Diagnostic  Codes  8910  through  8914;  Oc- 
tober 1.  1961. 

Diagnostic    Codes    8910    through    8914 
General  Rating  Formula— Criteria  and 
Evaluations;  September  9,  1975. 
(FR  Doc  78-27287  PUed  9-29-78;  8:45  am] 


[6560-01] 
TitI*  40 — Pretsctien  of  Envirenm«nt 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  980-1;  PP  6F1782.  7F1984.  7P1986.  and 
7P1987/R171] 

SUBCHATTEt  E— TESTiaDE  PIOGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTIQDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

M«thidcrthion 

AGENCY:  Office  of  Pesticide  Pro- 
grrams.  Environmental  Protection 
Agency  (EPA). 

ACTTION:  Final  nile. 

SUMMARY:  This  nile  establishes  to- 
lerances for  residues  of  the  Insecticide 
methidathion  on  various  raw  agricul- 
tural commodities.  The  regulation  was 
requested  by  Ciba-Geigy  Corp.  This 
rule  establishes  maximum  permissible 
levels  for  residues  of  methidathion  on 
various  raw  agricultural  commodities. 

EFFECTIVE  DATE:  October  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  Rea.  Product  Manager 
(PM)  12.  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs. 
EPA,  401  M  Street  SW..  Washington 
D.C.  20460,  202-755-9315. 

SUPPLEMENTARY  INFORMATION: 
On  July  6.  1976.  Aug^ist  23.  1977.  and 
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September  28.  1977.  notice  was  given 
(41  PR  27776.  42  PR  42372,  and  42  FR 
49839.  respectively)  that  Ciba-Geigy 
Corp..  P.O.  Box  11422,  Greensboro. 
N.C.  27409,  had  filed  pesticide  peti- 
tions (PP  6F1782,  7F1984,  7F1986,  and 
7F1987)  with  the  EPA. 

PP  7F1782  proposed  that  40  CFR 
180.298  be  amended  by  the  establish- 
ment of  tolerances  for  residues  of  the 
insecticide  methidathion  (0,0-di- 
methyl  phoiqjhorodithloate,  S-ester 
with  4-(  mercaptomethyl  )-2-methoxy- 
A*-1.3.4-thiadIazolin-5-one)  in  or  on  the 
raw  agricultural  commodity  almond 
hulls  at  6  parts  per  million  (ppm)  and 
in  or  on  the  raw  agricultural  ccMnmod- 
ity  group  nuts  at  0.05  ppm. 

PP  7P1984  proposed  amending  40 
•CFR  180.298  by  establishing  toler- 
ances for  residues  of  methidathion  in 
or  on  the  raw  agricultural  commod- 
ities pome  and  stone  fruits  at  0.05 
ppm. 

PP  7F1986  propoeed  amending  40 
CFR  180.298  by  e^blishing  toler- 
ances for  residues  of  methidathion  in 
or  on  the  raw  agricultural  commodity 
olives  at  0.05  ppm. 

PP  7P1987  proposed  amending  40 
CFR  180.298  by  establishing  a  toler- 
ance for  residues  of  methidathion  in 
or  on  the  raw  agricultural  commodity 
artichokes  at  0.05  ppm.  No  comments 
were  received  in  response  to  these  no- 
tices of  filing. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  to- 
lerances included  2-year  dog  feeding 
studies  with  no-observable-effect  levels 
(NOEL)  of  4  ppm;  a  rhesus  monkey  2- 
year  feeding  study  with  an  NOEL  of  5 
ppm;  a  rat  multigeneration  teratol- 
ogy/reproduction study  with  an  NOEL 
of  32  ppm;  a  rat  teratology  study  with 
an  NOEL  of  5  milligrsmis  (mg)/kilo- 
gram  (kg)  of  body  weight  (bw)/day;  a 
mouse  dominant  lethal  mutagenicity 
assay,  which  was  negative  at  up  to  45 
mg/kg  bw;  and  a  hen  demyelination 
study,  which  was  negative  at  up  to  350 
mg/kg,  the  highest  dose  administered. 

Based  on  the  2-year  rat  feeding 
study  with  a  4-ppm  NOEL  and  using  a 
10-fold  safety  factor,  the  acceptable 
daUy  intake  (ADD  for  man  is  0.02  mg/ 
kg  bw/day.  The  theoretical  maximal 
residue  contribution  (TMRC)  in  the 
human  diet  from  the  proposed  toler- 
ances and  the  tolerances  which  have 
previously  been  established  for  resi- 
dues of  methidathion  on  a  variety  of 
raw.  agricultural  commodities  at  levels 
ranging  from  6  ppm  to  0.05  ppm  does 
not  exceed  the  ADI. 

Desirable  data  that  is  lacking  from 
the  petitions  is  a  24-mohth  oncogeni- 
city study,  which  is  imderway  and  is 
expected  to  be  completed  in  early 
1979.  The  petitioner  in  a  letter  of  JvQy 
13.  1978.  agreed  to  voluntarily  delete 
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the  use  of  methidathion  on  almond 
hulls,  nuts,  p(»ne  fruits,  stone  fruits, 
artichokes,  and  olives  from  the  label 
should  the  second  oncogenicity  study 
exceed  the  risk  criteria  for  chronic 
toxicity  in  40  CJPR  162.11, 

The  metabolism  of  methidathion  is 
adequately  understood,  and  an  ade- 
quate analytical  method  (gas  chroma- 
tography using  flame  photometric  de- 
tection) is  available  for  enforcement 
purposes.  No  actions  -Are  currently 
pending  against  continued  registration 
of  methidathion,  nor  are  there  any 
other  relevant  considerations  involved 
in  establishing  the  proposed  toler- 
ances. There  is  no  reasonable  expecta- 
tion of  residues  in  eggs,  meat,  milk,  or 
poultry. 

The  pesticide  is  conadered  useful 
for  the  purposes  for  which  tolerances 
are  sought,  and  it  is  concluded  that 
the  tolerances  of  6  ppm  on  almond 
hulls  and  0.05  ppm  on  nuts,  arti- 
chokes, olives,  pome  fruits,  and  stone 
fruits  established  by  amending  40 
CFR  180.298  will  protect  the  public 
health.  It  is  concluded,  therefore,  that 
the  tolerances  be  established  as  set 
forth  below. 

Any  person  adversely  affected  by 
this  regulation  may.  on  or  before  No- 
vember 1.  1978,  file  written  objections 
with  the  Hearing  Clerk.  EPA,  room  M- 
3708.  401  M  Street  SW..  Washington, 
D.C.  20460.  Such  objections  should  be 
submitted  and  specify  the  provisions 
^  of  the  regulation  deemed  to  be  objec- 
tionable and  the  groimds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted 
if  the  objections  are  supported  by  the 
grounds  legally  sufficient  to  justify 
the  relief  sought. 

Effective  October  2.  1978.  part  180  is 
amended  as  set  forth  below. 

Dated;  September  22, 1978.     ^ 

Edwtn  L.  Johnson. 
Deputy  Assistant 
Administrator 
for  Pesticide  Programs. 

(Sec.  408(dK2)  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  (21  D.S.C.  346a(d>(2)).) 

Part  180.  subpart  C.  §180.298  is 
amended  by  alphabetically  inserting 
almond  hulls  at  6  ppm  ajid  nuts,  pome 
and  stone  fruits,  olives,  and  artichokes 
at  0.05  ppm  in  the  table  to  read  as  fol- 
lows: 

§  180.298    Methidathion;  tolerances  for  re- 
sidues. 
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Artichokes. 


PnilU,  pome . 
Fruits,  stone. 


0.M 


Nuts.... 
Olives. 


OjM 
9M 


Commodity. 

Almonds.  buDs . 


Parts  per 
million 


•  •  •  •  •  . 

[FR  Doc.  78-27618  Filed  9-29-78;  8:45  ami 

[8320-01] 

Title  41— Public  Centrods  «md 
Property  Manag*iii«fit 

CHAPTER  8— VETERANS 
ADMINISTRATION 

PART  8-12— LABOR 

AGENCry:  Veterans  Administration. 
ACTION:  Final  regulations. 

SUMMARY:  This  amendment  revises 
the  VA  procurement  regulations  %%- 
12.304  to  conform  the  langiiage  of  the 
Authorized  Variation  To  The  Contract 
Work  Hours  And  Safety  Standards 
Act  to  the  language  currently  con- 
tained in  the  pertinent  regulaUons  of 
the  E>epartment  of  Labor.  Also,  the 
amendment  deletes  subpart  8-12.9  of 
the  procurement  regulations  on  the 
Service  Contract  Act  of  1965  because 
certain  of  the  sections  of  those  regula- 
tions have  been  superseded  by  amend- 
ments to  the  Federal  Procurement 
Regulations  and  others  have  become 
obsolete. 
EFFECrriVE  DATE:  October  2.  1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

A.  G.  Vetter,  Policy  and  Interagency 
Staff.  Supply  Service.  Veterans  Ad- 
ministration, Washington,  D.C. 
20420,  202-389-2334. 

It  is  the  general  policy  of  the  Veter- 
ans Administration  to  allow  time  for 
interested  parties  to  participate  in  the 
rulemaking  process  (§1.12.  Title  38. 
Code  of  Federal  Regulations).  For  the 
reasons  stated  above,  however,  compli- 
ance is  unnecessary  in  this  instance,  as 
it  would  serve  no  useful  purpose. 

Approved:  September  25,  1978. 

By  direction  of  the  Administrator 

RUTUS  H.  WiLSOH, 

Deputy  Administrator. 

1.  In  subpart  8-12.3,  §  8-12.304  is  re- 
vised. 

§  8-12.304    Variations  and  tolerances. 

When  a  contract  is  for  nursing  home 
care,  the  clause  prescribed  by  FPR  1- 
12.303  will  he  modified  to  reflect  the 
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variation  set  forth  in  29  CFR 
5.14(d)(3)  as  follows:  "In  the  perform- 
ance of  any  contract  entered  into  pur- 
suant to  the  provisions  of  38  U.S.C. 
620  to  provide  nursing  home  care  of 
veterans,  no  contractor  or  subcontrac- 
tor under  such  contract  shall  be 
deemed  in  violation  of  section  102  of 
the  Contract  Worlt  Hours  and  Safety 
Standards  Act  by  virtue  of  failure  to 
pay  the  overtime  wages  required  by 
such  section  for  work  in  excess  of  8 
hours  in  any  calendar  day  or  40  hours 
in  the  worlcweek  to  any  Individual  em- 
ployed by  an  establishment  which  is 
an  institution  primarily  engaged  in 
the  care  of  the  sick,  the  aged,  or  the 
mentally  ill  or  defective  who  reside  on 
the  premises  if,  pursuant  to  an  agree- 
ment or  understanding  arrived  at  be- 
tween the  employer  and  the  employee 
before  performance  of  the  work,  a 
work  period  of  14  consecutive  days  is 
accepted  in  lieu  of  the  workweek  of  7 
consecutive  days  for  the  purpose  of 
overtime  compensation  and  if  such  in- 
dividual receives  compensation  for  em- 
ployment in  excess  of  8  hours  In  any 
workday  and  in  excess  of  80  hours  in 
such  14-day  period  at  a  rate  not  less 
than  IVi  times  the  regular  rate  at 
which  the  individual  is  employed,  com- 
puted in  accordance  with  the  require- 
ments of  the  Pair  Labor  Standards  Act 
of  1938,  as  amended." 

.      SubpoH  8-12.9  [Revoked] 

2.  Subpart  8-12.9  is  revoked. 
(FR  Doc.  78-27820  Piled  9-29-78;  8:45  am] 


[671^-01] 

TitI*  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

tSS  Docket  No.  78-153;  FCC  78-6581 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Moiling  Frequency  156.875  MHz 
Available  for  Exclusive  Use  for 
Communications  to  and  From  Pilots 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Commission  is  re- 
stricting the  use  of  the  frequency 
156.875  MHz  to  communications  to 
and  from  pilots.  We  are  taking  this 
action  because  numerous  complaints 
by  pilots  cite  interference  from  other 
users  during  critical  communications 
between  pilots  on  vessels  and  other 
support  personnel.  This  rulemaking 
provides  a  frequency  exclusively  for 
communications  by  and  to  pilota  and. 
as  a  result,  substantially  improves  the 
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reliability  of  communications  during 
the  movement  and  docking  of  vessels. 

EFFECTIVE  DATE:  November  3, 
1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kemp  J.  Beaty,  Safety  and  Special 
Radio     Services     Bureau,     202-632- 
7197. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order  (Proceedfrg 
Terminated) 

Adopted:  September  19,  1978. 
Released:  September  28,  1978. 

In  the  matter  of  amendment  of 
parts  81  and  83  of  the  rules  to  make 
the  frequency  156.875  MHz  available 
for  exclusive  use  for  communications 
to  and  from  pilots:  SS  Docket  No.  78- 
153. 

By  the  Commission:  Commissioner 
Quello  absent. 

BACKGROUND 

1.  On  May  30,  1978,  the  Commission 
released  a  notice  of  proposed  rulemak- 
ing which  would  restrict  the  use  of  the 
frequency  156.875  MHz  (channel  77)  to 
communications  concerning  the  move- 
ment and  docking  of  vessels  between 
pilots  and  other  support  personnel. 
Except  in  an  emergency,  transmissions 
on  chaimel  77  would  be  limited  to  no 
more  than  1  watt  output  power.  The 
proposal  was  published  in  the  Federal 
Register  on  June  12,  1978  (43  FR 
24863).  The  period  allotted  for  public 
comments  has  passed. 

2.  This  rulemaking  was  initiated  as  a 
result  of  an  Informal  approach  to  the 
Conunlsslon  by  a  number  of  ship's 
pilots.  These  pilots  basically  said: 

(a)  That  they  were  engaged  In  the 
movement  and  docking  of  large  ships 
in  crowded  port  areas; 

(b)  That  during  the  movement  and 
docking  of  a  large  ship  the  pilot  must 
rely  on  the  assistance  of  tugboat  oper- 
ators and  other  support  personnel; 

(c)  That  communications  between 
pilots  and  other  support  personnel  are 
usually  conducted  over  short  distances 
using  low  powered,  hand  held  VHP 
"walkie-talkies";  and 

(d)  That  In  large  port  areas  commu- 
nications were  frequently  Interfered 
with  by  much  higher  powered  trans- 
mitters, even  though  those  transmit- 
ters were  located  some  distances  away. 

Therefore,  the  pilots  requested  assist- 
ance from  the  Commission  In  solving 
this  problem. 

3.  We  agree  that  low  power  commu- 
nications between  pilots  and  other 
support  personnel  merit  protection.  A 
large,  slow  moving  ship  has  a  very  lim- 


ited amount  of  maneuverability,  and 
interference-free  communications  are 
a  necessity.  Interference  to  these  criti- 
cal communications  could  result  In  a 
collision  causing  widespread  damage, 
pollution  and  possible  loss  of  life. 

4.  Therefore  we  proposed: 

(a)  The  reservation  of  156.875  MHz 
for  communications  to  and  from 
pilots; 

(b)  A  power  limitation  of  1  watt 
output  power  to  minimize  potential  in- 
terference; 

(c)  In  emergencies,  ship  use  of  up  to 
25  watts  output  power,  which  is  the 
maximum  power  permitted  a  ship  sta- 
tion, and  coast  station  use  of  up  to  10 
watts  power,  and 

(d)  On  a  limited  basis,  the  use  of 
156.875  MHz  for  shore  to  ship  commu- 
nications. 

COMMENTS  AND  COMMENTERS 

5.  Comments  were  submitted  by  the 
Southern  California  Marine  Radio 
Council,  the  American  Institute  of 
Marine  Shipping  (AIMS),  the  Central 
Committee  on  Telecommunications  of 
the  American  Petroleum  Institute 
(API),  the  Pacific  Merchant  Shipping 
Association  (PMSA),  the  American 
Waterways  Operators,  the  Portsmouth 
Pilots,  Jacobsen  Pilot  Service,  Inc.  and 
the  U.S.  Coast  Guard.  Tug  Communi- 
cations, Inc.  submitted  a  reply  com- 
ment. 

6.  All  of  the  commenters  supported 
our  proposal.  However,  several  of 
them  requested  some  minor  clarifica- 
tions and  wording  changes: 

(a)  PMSA  and  AIMS  expressed  a 
desire  to  have  the  10-watt  limitation  In 
the  proposed  §81.356  eliminated  so  a 
ship's  VHF  radio  system  could  be  used 
In  emergencies; 

(b)  AIMS  and  API  suggested  that 
the  wording  "ship  to  ship"  be  changed 
to  "vessel  to  vessel"  because  the  mer- 
chant marine  Industry  considers  a  tug- 
boat to  be  a  "vessel",  not  a  "ship"; 

(c)  PMSA  requested  extending  the 
definition  of  pilot  to  Include  "vessel 
masters  who  are  piloting  their  own 
vessels  under  their  Federal  Pilots  En- 
dorsement"; and 

(d)  API  requested  that  we  Insure 
that  156.875  MHz  does  not  turn  into  a 
routine  "business"  channel  for  pilots. 
To  this  end.  they  suggested  that  coast 
to  shjp  communications  should  take 
place  on  other  appropriate  frequen- 
cies. , 

CONCLUSION 

7.  With  respect  to  the  comments,  we 
make  the  following  observations. 

(a)  The  10-watt  limitation  applies 
only  to  a  coast  station.  As  explained 
above,  ships  are  permitted  to  use  25 
watts  output  power  under  emergency 
conditions: 

(b)  We  recognize  that  the  merchant 
marine  industry  uses  the  term  "vessel" 
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when  referring  to  tugboats.  However, 
our  rules  consistently  use  the  term 
"ship",  not  "vessel".  Further,  it  is 
clear  that  tugboats  are  considered 
ships  within  the  meaning  of  the  Com- 
munications Act  of  1934,  as  amended, 
since  section  3(w)(l)  of  the  Act  defines 
"ship"  or  "vessel"  as  "•  *  *  every  de- 
scription of  watercraft  or  other  artifi- 
cial contrivance,  except  aircraft,  used 
or  capable  of  being  used  as  a  means  of 
transportation  on  water,  whether  or 
not  afloat." 

(c)  Vessel  masters  piloting  their  own 
ship  under  their  Federal  Pilots  Exi- 
dorsement  are  considered  pilots.  They 
are  Included  among  the  pilots  required 
by  the  authority  of  46  U.S.C.  364  (Ves- 
sels Navigating  Coastwise  and  On  the 
Great  Lakes). 

(d)  We  agree  with  API  that  coast-to- 
pilot  communications  are  mor^  appro- 
priate on  other  frequencies.  We  are 
therefore  not  adopting  the  proposed 
changes  to  part  81  which  would  have 
permitted  coast  station  use  of  156.875 
MHz  on  a  secondary  basis. 

8.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Kemp  J.  Beaty.  telephone  202-632- 
7197. 

9.  Accordingly,  It  Is  ordered,  that 
pursuant  to  the  authority  contained  in 
section  4(1)  and  303(r)  of  the  Commu- 
nications Act  of  1934,  as  amended,  the 
Commission's  rules  are  amended,  as 
set  forth  in  the  attached  appendix,  ef- 
fective November  3.  1978. 

10.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Sees.  4,  303.  48  Stat.,  as  amended.   1066. 
1082;  47  U.S.C.  154,  303.) 

Federal  Communications 
-  Commission, 

William  J.  Tricarico, 

Secretary. 

Attachment:  Appendix. 

Part  83  of  chapter  I  of  title  47  of  the 


Code  of  Federal  Regvilations  is  amend- 
ed to  read  as  follows: 

1.  In  §  83.6.  paragraph  (h)  is  added  to 
read  as  follows: 

§  83.6    Operational. 


(h)  Pilot  Pilot  means  a  Federal  pilot 
required  by  46  U.S.C.  764,  a  State  pilot 
required  under  the  authority  of  46 
U.S.C.  211,  or  a  registered  pilot  re- 
quired by  46  U.S.C.  216. 

2.  In  §  83.351,  paragraph  (a)  table  is 
amended  and  (b)(64)  is  added  to  read 
as  follows: 

• 

§  83.351    Frequencies  available. 

(a)  •  •  • 


Carrier 


Conditions  of  use 


(kHz) 

Section 

Limitations 

• 

• 

• 

• 

• 

(MHz) 

• 

• 

• 

• 

• 

1S6.8S0 

.  83.359 

.  88.369 

• 

.   40. 
.  40. 

• 

41. 
45. 

48. 
64. 

57. 

156  875 

• 

• 

• 

(b) 


•  •  • 


(64)  The  use  of  this  frequency  is  lim- 
ited to  communications  to  and  from 
pilots,  concerning  the  movement  and 
docking  of  ships.  Power  used  on  this 
frequency  shall  not  exceed  1  watt 
except  imder  emergency  conditions. 

3.  In  §  83.359,  table  under.  "Port  Op- 
erations" and  under  "Commercial"  Is 
amended  to  read  as  follows: 


[0210026 

§  83.359    Frequencies  in  the  band  156-162  MHz  available  for  assignment 


Channel  designator 

Frequency  (megahertz) 
Ship                      Coast 

Point  of  communication 

• 

• 

• 

• 

• 

• 

• 

Port  operations 

74.. 
77... 
20_ 

• 

• 

• 

• 

156.725 
156.875 
157.000 

• 
156.725. 

• 

Do. 

Intership. 
Intership  and 

• 

161.600 

1  ship  to  coast. 

• 

• 

• 

• 

« 

• 

• 

Commercial 

11.. 

• 

• 

• 
» 

• 

156.550 

156.900 

« 

• 

156.550 

156.900 

* 

• 

Do. 
Do. 

• 

• 

18.. 

« 

• 

• 

LFR  Doc.  78-27655  Filed  9-29-78;  8:45  am] 
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[1505-01] 

Tltla  49 — Transportation 

CHAPTER  I— RESEARCH  AND  SPECIAL 
PROGRAMS  ADMINISTRATION,  DE- 
PARTMENT  OF  TRANSPORTATION 

(Docket  No.  HM-165:  Amdt.  Nos.  101-1.  102- 
1.  106-1.  107-4) 

PART  106— RULEMAKING 
PROCEDURES 

PART  107— HAZARDOUS  MATERIALS 
P'ROGRAM  PROCEDURES 

Rodosignation  and  Rovition 

Correction 

In  FR  Doc.  78-26828,  appearing  at 
page  43305  in  the  issue  of  Monday. 
September  25,  1978,  make  the  follow- 
ing changes: 

1.  On  page  43307  in  item  14.  the 
third  line  of  Appendix  A  should  read 
"authorized  to  conduct  rulemaking 
proceed-". 

2.  In  §  107.205.  on  page  43308  in  the 
first  line  of  paragraph  (b)  "be"  should 
read  "by". 

3.  In  §107.373,  the  seventh  line 
which  now  reads  "reports  it  to  the 
Office  of  the  Chief",  should  read 
"shall  report  it  to  the  Office  of  the 
Chief". 


[4910-59] 

TitIo  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  78-03:  Notice  51 

PART  571— FEDERAL  MOTOR 
VEHICLE  STANDARDS 

Now  Pnoumatic  Tiros — Possongor 
Cars 


RULES  AND  REGULATIONS 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  Department  of 
Transportation. 

ACTTION:  Final  rule. 

SUMMARY:  Pursuant  to  petitions  by 
the  European  Tyre  and  Rim  Technical 
Organisation  (ETRTO)  and  by  the 
Rubber  Manufacturers  Association 
(RMA).  this  notice  amends  Federal 
Motor  Vehicle  Safety  Standard  No. 
109.  New  Pneumatic  Tires— Passenger 
Cars,  by  adding  10  new  tire  size  desig- 
nations to  table  I  of  appendix  A  of  the 
standard.  The  amendment  permits  the 
introduction  into  Interstate  commerce 
of  the  new  tire  sizes. 

EPFECTriVE  DATE:  November  1, 
1978,  if  objections  are  not  received 
prior  to  that  date. 

ADDRESS:  Comments  should  refer  to 
the  docket  number  and  be  submitted 
to  Room  5108,  Nasslf  Building,  400 
Seventh  Street  SW.,  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 
John  Diehl,  Office  of  Automotive 
Ratings,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW..  Washington,  D.C.  20690, 
202-426-1714. 

SUPPLEMENTARY  INFORMATION: 
According  to  agency  practice,  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration (NHTSA)  responds  to  peti- 
tions for  adding  new  tire  sizes  to  table 
I  of  appendix  A  of  standard  No.  109  by 
quarterly  issuing  final  rules  under  an 
abbreviated  rulemaking  procedure  for 
expediting  such  routine  amendments. 
Guidelines  for  this  procedure  (October 
5,  1968,  33  FR  14964,  as  amended  May 
4,  1971,  36  FR  8298;  July  22,  1971,  36 
FR  13601;  and  August  13,  1974,  39  FR 
28980)  provide  that  these  final  rules 
become  effective  30  days  after  their 
date  of  publication  if  no  comments  ob- 
jecting to  them  are  received  by  the 
agency  during  this  30-day  period.  If 
objections  are  received,  regular  nile- 
making  procedures  for  issuing  and 
amending  motor  vehicle  safety  stand- 
ards (49  CFR  part  553)  are  to  be  initi- 
ated.   

On  March  20.  1978,  the  ETRTO  peti- 
tioned for  the  addition  of  four  new 


English-unit  tire  size  designations  to 
existing  tables  within  table  I  of  appen- 
dix A  of  standard  No.  109.  On  April  11, 
1978,  AprU  25.  1978,  May  25.  1978.  and 
Jime  16,  1978,  the  RMA  petitioned  for 
the  addition  of  six  new  English-unit 
tire  size  designations  to  existing  tables 
within  table  I  of  appendix  A  of  stand- 
ard No.  109.  The  bases  for  accepting  or 
denying  requjests  to  add  new  tire  size 
designations  are  set  forth  in  introduc- 
tory guidelines  to  the  appendix  (Octo- 
ber 5.  1968,  33  FR  14964,  as  amended 
May  4,  1971.  36  FR  8298;  July  22.  1971. 
36  FR  13601;  and  August  13.  1974.  39 
FR  28980).  In  sum.  the  tests  are  appro- 
priateness of  the  information  submit- 
ted for  inclusion  in  the  tire  tables,  and 
appropriateness  of  the  requested  loca- 
tion within  the  tables  of  the  requested 
tire  sizes.  The  10  new  tire  size  designa- 
tions requested  to  be  added  to  stand- 
ard No.  109  meet  these  criteria.  Ao»* 
cordingly.  the  ETRTO  and  the  RMA 
petitions  are  granted,  and  the  10  new 
tire  size  designations  are  added  to 
table  I  of  appendix  A  of  the  standard 
pursuant  to  the  abbreviated  rulemak- 
ing procedure. 

In  accordance  with  the  National  En- 
vironmental Policy  Act  of  1969  (42 
U.S.C.  4332(2)<c))  and  Executive  Order 
12044.  the  NHTSA  has  reviewed  the 
environmental  and  economic  impacts 
of  these  amendments.  There  should  be 
no  negative  environmental  impacts. 
Further,  since  these  are  minor  techni- 
cal amendments  of  the  standard  which 
will  permit  the  production  of  four  new 
tire  sizes,  there  should  be  no  costs  as- 
sociated with  their  implementation. 
The  agency  has  further  concluded 
that  this  Is  not  a  significant  regulation 
within  the  meaning  of  the  Elxecutive 
order. 

In  consideration  of  the  foregoing, 
title  49  of  the  Code  of  Federal  Regula- 
tions (part  571.109  (standard  No.  109, 
New  Pneumatic  Tires— Passenger 
Cars))  is  amended  as  specified  below, 
subject  to  the  30-day  comment  provi- 
sion discussed  above: 

S  571.109    [Appendix  amended] 

In  tables  I-X.  I-BB.  I-DD.  I-GG.  I- 
HH,  I-JJ,  I-LL,  and  I-MM  the  follow- 
ing new  tire  size  designations  and  cor- 
responding values  are  added: 
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All  comments  submitted  must  be 
limited  to  15  pages  in  length.  Neces- 
sary attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15-page  limit.  This  limitation  is  in- 
tended to  encourage  commenters  to 
detail  their  primary  arguments  In  a 
succinct  and  concise  fashion.  It  is  re- 
quested but  not  required  that  10 
copies  of  comments  be  submitted. 

If  a  commenter  wishes  to  submit  cer- 
tain information  under  a  claim  of  con- 
fidentiality, three  copies  of  the  com- 
plete submission,  including  purported- 
ly confidential  information,  should  be 
submitted  to  the  Chief  Counsel. 
NHTSA,  at  the  address  given  above, 
and  seven  copies  from  which  the  pur- 
portedly confidential  information  has 
been  deleted  should  be  submitted  to 
the  Docket  Section.  Any  claim  of  con- 
fidentiality must  be  supported  by  a 
statement  demonstrating  that  the  in- 
formation falls  within  5  U.S.C.  section 
552(b)(4),  and  that  disclosure  of  the 
information  is  likely  to  result  in  sub- 
stantial competitive  damage:  specify- 
ing the  period  during  which  the  infor- 
mation must  be  withheld  to  avoid  that 
damage;  and  showing  that  earlier  dis- 
closure would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  "corporation  must  certify  in 
writing  that  each  item  for  which  confi- 
dential treatment  Is  requested  Is  in 
fact  confidential  within  the  meaning 
of  section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  Items  has 
previously  been  released  to  the  public. 

The  principal  authors  of  this  notice 
are  John  Diehl  of  the  Tire  Perform- 
ance Group  and  Nancy  Eager  of  the 
Office  of  Chief  Counsel. 

(Sees.  103.  119.  201,  and  202.  Pub.  L.  89-563. 
80  Stat.  718  (15  U.S.C.  1392.  1407.  1421.  and 
1422);  delegations  of  authority  at  49  CFR 
1.50  and  49  CFR  501.8.)  % 

Issued  on  September  25,  1978. 
Michael  M.  Finkelstein, 
Acting  Associate  Administrator 
for  Rulemaking. 
[PR  Doc.  78-27449  Piled  9-29-78;  8:45  am] 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 


RULES  AND  REGULATIONS 

SUBCHAPTER  »— TAKINO,  POSSESION, 
TRANSPOtTAnON,  SALE,  PURCHASE, 
RARTEI,  EXPORTATION,  AND  IMPORTATION 
OF  WILOUFE  AND  PIANTS 

PART  10— GENERAL  PROVISIONS 


List  of  Addresses  of  Low  Enforcement 
District  Offices;  Amendment 


AGENCY:  U.S.  Plsh  and  Wildlife  Serv- 
ice, Department  of  the  Interior. 

ACTION:  Rule. 

SUMMARY:  This  amendment  shows  a 
change  of  address  for  the  Portland, 
Oreg..  district  office  of  the  Division  of 
Law  Enforcement,  U.S.  Plsh  and  Wild- 
life Service. 
EFFECTIVE  DATE:  October  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Marshall  L.  Stinnett,  Special  Agent 
In  Charge,  Branch  of  Regulations 
and  Penalties.  Division  of  Law  En- 
forcement. Fish  and  Wildlife  Serv- 
ice. U.S.  Department  of  the  Interior. 
P.O.  Box  19183.  Washington.  D.C. 
20236—202-343-9242. 

SUPPLEMENTARY  INFORMATION: 
In  subpart  C  of  part  10.  title  50  of  the 
Code  of  Federal  Regulations.  §  10.22. 
the  address  list  of  Law  Enforcement 
district  offices,  is  amended  to  show  a 
new  address  for  the  Portland.  Oreg., 
office. 

Since  It  merely  makes  changes 
within  a  list  of  addresses  in  this  part, 
the  amendment's  effect  Is  administra- 
tive and  does  not  change  agency  proce- 
dure, and  therefore  the  "notice"  re- 
quirements of  5  U.S.C.  533(b)  are  not 
applicable.  In  addition.  It  Is  not  a  sub- 
stantive rule  requiring  a  delayed  effec- 
tive date  pursuant  to  5  U.S.C.  553(d). 

This  amendment  was  prepared  by 
Margaret  C.  Cash,  Regulations  Coor- 
dinator. Division  of  Law  Enforcement. 

S  10.22    (Amended] 

Section  10.22  of  subpart  C.  part  10. 
title  50  of  the  Code  of  Federal  Regula- 
tions. Is  amended  by  changing  the  ad- 
dress of  the  Portland.  Oreg..  district 
office  to  read  "Lloyd  500  Building. 
Suite  1490.  500  Northeast  Multnomah 
Street.  Portland.  Oreg.  97232 ^ 

Note.— The  Service  has  determined  that 
this  document  docs  not  contain  a  major 
action  requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Date±  September  26.  1978. 

Robert  S.  Cook, 
Acting  Director, 
Fish  and  Wildlife  Service. 
[PR  Doc.  78-27680  Piled  9-29-78;  8:45  am] 


[4310-55] 

PART  18— MARME  MAMMALS 

Stote  Laws  and  Regulations 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  Regulations  are  Issued 
which  revise  subpart  F  of  part  18  of 
title  50.  Code  of  Federal  Regulations. 
The  regulations  Implement  section 
109(a)  of  the  Marine  Mammal  Protec- 
tion Act  which  provides  for  the  adop- 
tion and  enforcement  of  State  laws  re- 
lating to  the  protection  and  taking  of 
marine  mammals.  The  regulations  es- 
tablish procedures  for  States  to  follow 
in  requesting  review  and  approval  of 
their  marine  mammal  laws.  The  regu- 
lations also  set  forth  procedures, 
standards,  and  criteria  that  the  Serv- 
ice will  use  in  reviewing,  approving, 
monitoring,  and  superseding  the  State 
provisions. 

EFFECTIVE  DATE:  November  1. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Rupert  R.  Bonner,  Marine 
Mammal  Coordinator,  Office  of 
Wildlife  Assistance.  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C. 
20240.  telephone:  202-632-2202. 

SUPPLEMENTARY  INFORMATION: 
The  Marine  Mammal  Protection  Act 
of  1972  provides  that  subject  to  cer: 
tain  exceptions,  a  State  may  not  adopt 
or  enforce  any  law  or  regulation  relat- 
ing to  the  taking  of  marine  mammals 
within  Its  jurisdiction.  16  U.S.C. 
1379(a)(1).  In  the  case  of  Fouke  Co.  v. 
MandeU  386  F.  Supp.  1341  (D.  Md. 
1974),  the  Act  was  construed  to  pre- 
empt State  laws  and  regulations  relat- 
ing to  Importation  as  well  as  taking. 

However,  the  Act  also  provides  that 
a  State  may  adopt  and  enforce  laws 
and  regulations  relating  to  the  protec- 
tion or  taking  of  marine  mammal  spe- 
cies or  population  stocks  within  Its  ju- 
risdiction if  the  Secretary  reviews  such 
laws  and  regulations  and  determines 
them  to  be  consistent  with  applicable 
provisions  of  the  Act  and  regulations 
issued  thereunder.  16  U.S.C. 
1379(a)(2).  If  the  Secretary  approves 
State  laws  and  regulations  as  being  so 
consistent,  they  take  effect  and  cer- 
tain provisions  of  the  Act  no  longer 
apply.  Id.  After  approval,  the  Secre- 
tary must,  however,  continue  to  moni- 
tor and  review  the  SUte  laws,  and  If 
they  cease  to  comply  with  the  pur- 
poses and  policies  of  the  Act,  he  must 
supersede  them  to  the  extent  deemed 
necessary  after  notice  and  opportunity 
for  a  hearing.  Id.  at  section  1373(a)(3). 
The  Secretary's  authority  concerning 
these  functions  has  t>een  delegated  to 
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the  Director  of  tiie  Service.  242  Int. 
Dep't.  Man.  1-2. 

In  a  notice  of  proposed  rulemaking 
dated  April  9.  1976,  the  Service  pub- 
lished proposed  regulations  to  imple- 
ment the  above  provisions  of  the  Act 
deallne  with  State  laws  and  regula- 
tions (41  PR  15166).  The  proposed  reg- 
ulations dealt  both  with  State  laws 
and  regulations  implementing  a  waiver 
of  the  Act's  moratorium  on  taking  or 
importation,  see  16  U.S.C.  1371(a),  and 
with  State  laws  and  regulations  which 
would  not  implement  a  waiver  of  the 
moratorium  (41  PR  15169-15171).  For 
each  type  of  provision,  the  proposed 
regulations  set  forth  procedures  for  a 
State  to  follow  in  requesting  a  review 
of  its  laws  and  regulations,  criteria  the 
Service  would  use  in  approving  or  dis- 
approving the  State  provisions,  proce- 
dures for  continuous  monitoring  and 
review  after  approval,  and  iH*ocedures 
for  dealinc  with  dumges  in  approved 
laws  and  regulations.  Id. 

For  those  laws  and  regulations  im- 
plementing a  waiver,  the  proposal  fur- 
ther provided  for  a  notice  to  be  pub- 
lished in  the  Federal  Register  which 
would  announce  approval  of  the  State 
provisions,  simimarize  the  State  man- 
agement program,  and  set  fortli  the 
extent  of  the  waiver.  For  laws  and  reg- 
ulations implementing  a  waiver,  the 
proposal  also  published  enforcement 
standards  for  State  officials,  required 
the  Service  to  be  notified  whenever 
takings  under  a  waiver  reached  90  per- 
cent of  the  waiver's  numerical  quota, 
and  set  forth  procedures  for  supersed- 
ing State  provisions  found  not  to 
comply  with  the  Act's  punxises  and 
policies.  Id. 

The  Service  received  comments  on 
the  prc^msed  regulations  from  a 
number  of  environmental  and  animal 
welfare  organizations. 

Three  of  the  organizations  com- 
mented that  to  simplify  enforcement 
of  the  Marine  Mammal  Act,  the  Ser- 
vice's regulations  should  be  identical 
to  those  of  the  National  Marine  Fish- 
eries Service.  In  aU  substantive  re- 
spects, the  final  regulations  published 
herein  are  the  same  as  the  regulations 
on  State  laws  published  by  the  Nation- 
al Marine  Fisheries  S«vice  on  August 
31.  1976,  50  CFR  Part  216.  Subpart  H; 
41  FR  36659. 

The  same  three  organizations  also 
indicated  that  the  regulations  should 
define  the  term  "State  regulation" 
axxl  that  a  State  regulation  approved 
by  the  Service  must  have  the  foiroe 
and  effect  of  law  and  must  not  be  a 
"mere  policy  statement  changeable  at 
will**  by  a  State  regulatory  agency. 
Section  18.51  of  the  final  regulations 
adopts  as  the  definition  of  "State  reg- 
ulatiMi"  a  definition  similar  to  that 
set  forth  in  the  Federal  Administra- 
tive Procedure  Act.  5  UJS.C.  55K4).  for 
the  term  "rule." 


The  above  three  organizations  fur- 
ther indicated  that  the  regulations 
should  set  forth  the  components  of  a 
"modem  scientific  resoiu*ce  manage- 
ment program"  as  that  term  is  used  in 
50  CFR  18.55(a).  As  finally  adopted 
herein,  section  18.55(a)  specifies  that  a 
modem  scientific  resource  manage- 
ment program  Includes,  but  is  not  lim- 
ited to.  research,  census,  law  enforce- 
mait,  habitat  acquisition  and  improve- 
ment, and  if  appropriate,  the  periodic 
or  total  protection  of  the  species  or 
population  stocks  which  would  be  af- 
fected by  the  State's  marine  mammal 
provisions. 

All  five  of  the  commenting  organiza- 
tions suggested  changes  in  the  proce- 
dures for  reviewing  and  approving 
State  marine  mammal  laws.  It  was 
stated  that  pubiic  participation  in  the 
review  and  approval  process  should 
not  be  limited  to  residents  of  the  State 
concerned.-  It  was  also  urged  that 
there  should  be  an  opportunity  for 
public  coDunent  and  for  a  hearing  on 
the  State  laws  and  regulations  and  on 
any  changes  made  therein.  In  addi- 
tion, it  was  suggested  that  determina- 
tions of  either  approval  or  disapproval 
of  the  State  provisions  should  be  open 
to  public  conunent  after  publication  in 
the  Federal  Register.  Finally,  three 
of  the  organizations  suggested  that 
provision  be  made  for  an  appeal  to  the 
Secretary  from  any  determination  of 
approval  or  disapproval  made  by  the 
Director. 

To  ensure  meaningful  public  partici- 
pation in  the  review  and  approval 
process,  by  both  residents  and  nonresi- 
dents of  the  State  concerned,  §  18.53(c) 
provides  for  publication  of  a  notice  in 
the  FEDiauiL  Register  setting  forth  ^- 
formation  oonoeming  public  inspec- 
tion and  copies  of  the  State  laws  and 
regulations.  The  notice  will  also  pro- 
vide for  the  submission  of  written 
data,  views,  comments,  or  requests  for 
an  informal  public  hearing  on  the 
State  provisions. 

In  additioa.  §  18.53(e)  provides  that 
the  Director's  decision  to  approve  or 
disapprove  the  State  provisions  will  be 
published  in  the  Federal  Register. 
However,  the  regulations  do  not  pro- 
vide for  any  public  comment  or  appeal 
to  the  Secretary  on  the  Director's  ap- 
proval or  disapprovaL  Since  the  Direc- 
tor's decision  on  any  accompanying 
waiver  or  Federal  regulations  would  be 
final,  see  M  CFR  18.91(a),  his  decision 
to  approve  or  disapprove  the  State 
laws  and  regulations  should  also  be 
final. 

With  regard  to  changes  and  other 
aspects  of  approved  State  laws  and 
regulations,  paragraphs  (d)  through 
(h)  of  f  18.56  provide  procedures  for 
public  participation  which  are  similar 
to  the  procedures  outlined  above  for 
initial  sets  of  State  provisions. 


Two  of  the  commenting  organiza- 
tions indicated  that  the  regulations 
should  set  forth  the  role  that  the  Fed- 
eral Government  will  play  after  a 
State's  marine  mammal  provisions 
have  been  approved.  Lastly,  three  of 
the  organizations  commented  that  a 
State's  notice  tovthe  Service  that  tak- 
ings uiKler  a  waiver  have  reached  90 
percent  of  the  ^owed  quota  should  be 
published  in  the  Fedbral  Register. 

Concerning  the  general  role  of  the 
Federal  Government  after  approval  of 
State  laws,  §§  18.53(f)  and  18.56  of  the 
regulations  provide  that  the  Service 
will  continuously  monitor  and  review 
the  State  provisions  and  that  any  sub- 
stantial changes  in  such  provisions, 
other  than  emergency  closings  of  sea- 
sons, must  be  approved  by  the  Service 
before  they  take  effect.  Section  18.96 
further  provides  for  the  State  provi- 
sions to  be  superseded  and  the  Act  to 
be  reinstated  if  such  provisions  are 
found  not  to  be  in  compliance  with  the 
Act  or  applicable  Federal  regulations. 
Also,  §  18.57  now  provides  that  a 
State's  notice  concerning  approach  of 
the  waiver  quota  will  be  published  in 
the  Federal  Register. 

In  addition  to  changes  resulting 
from  public  conunents,  the  final  regu- 
lations make  several  other  changes  in 
the  proposed  regulations.  Specifically, 
the  final  regulations  make  applicable 
to  any  State  laws  submitted  for  ap- 
proval a  number  of  provisions  which 
the  proposal  would  have  applied  only 
to  State  laws  implementing  a  waiver. 
These  provisions  include  enforcement 
guidelines  in  { 18.58,  procedures  tn 
§  18.56  relating  to  monitoring  and 
review  of  approved  State  laws  and  pos- 
sible reinstatement  of  the  Act,  and 
publication  in  the  Federal  Rbgister 
under  §  18.53(e)  of  the  Director's  deci- 
sions to  approve  or  disapprove  Stato 
laws. 

The  final  regulations  also  clarify  the 
scope  provisions  of  { 18.52.  delete  as 
uimecessary  proposed  §  18.53(a),  and 
delete  proposed  §  18.53(b)  in  order  to 
eliminate  a  possible  conflict  with  pro- 
posed subpart  H  of  part  18  on  the 
issue  of  scientific  research  and  public 
display  permits. 

Lastly,  aside  from  the  revision  of 
subpart  F,  the  regulations  published 
herein  make  two  additional  changes  In 
50  CFR  Part  18.  First.  J  18.4  is  deleted 
since  its  provisions  are  now  included  in 
the  new  5  18.53(a).  Also,  the  introduc- 
tory text  of  §18.11  Is  amended  by  in- 
cluding as  an  exception  to  the  general 
taking  prohibitions  the  waiver  provi- 
sions of  subpart  H  of  part  18. 

These  regulations  are  issued  under 
the  Marine  Mammal  Protection  Act  of 
1972.  16  U.S.C.  1361-1407.  They  were 
prepared  by  David  Fisher  and  Ronald 
Swan.  Office  of  the  Solicitor.  Depart- 
ment of  the  Interior. 
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Note.— The  Service  has  determined  that 
issuance  of  these  regvaatlons  is  not  a  major 
Federal  action  which  would  significantly 
affect  the  quality  of  the  human  environ- 
ment within  the  meaning  of  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  Therefore,  an  environ- 
mental Impact  sUtement  is  not  required. 

Accordingly,  part  18  of  subchapter  B 
of  chapter  I.  Title  50.  Code  of  Federal 
RegiQations.  Is  amended  as  follows: 

§  18.4    [Deleted] 

1.  Section  18.4  is  deleted. 

2.  The  introductory  text  of  §  18.11  is 
amended  to  read  as  follows: 

§  18.11    Prohibited  tailing. 

Except  as  otherwise  provided  in  sub- 
part C.  D.  or  H  of  this  part  18.  it  is  un- 
lawful for. 


3.  Subpart  P  of  the  table  of  sections 
for  part  18  is  revised  to  read  as  fol- 
lows: 

Subpart  P— Stat*  Laws  and  Roflulotien* 


Sec. 

18.51  Purpose  of  regulations. 

18.52  Scope  of  regulations. 

18.53  Review  and  approval  of  State  laws 
and  regulations— general. 

18.54  Review  and  approval  of  State  laws 
and  regulations  implementing  a  waiver. 

18.55  Criteria  for  approval  of  State  laws 
and  regulations  implementing  a  waiver. 

18.56  Monitoring  and  review  of  approved 
State  laws  and  regulations;  reinstate- 
ment of  the  Act. 

18.57  Notification  on  waiver  quota. 

18.58  Enforcement  of  SUte  laws  and  regu- 
lations. 

18.59  List  of  waivers  and  States  with  ap- 
proved laws'. 

4.  Subpart  P  is  revised  to  read  as  fol- 
lows: 

Subpart  F — State  Laws  and 
Regulations 

§  18.51     Purpose  of  regulations. 

The  regulations  contained  in  this 
subpart  implement  section  109(a)  of 
the  Act  which  provides  for  the  adop- 
tion and  enforcement  of  State  laws 
and  regulations  relating  to  the  protec- 
tion and  talcing  of  marine  mammals. 
As  used  in  this  subpart,  the  term 
"State  regulation"  means  the  whole  or 
a  part  of  a  State  agency  statement  of 
general  or  particular  applicability  and 
future  effect  designed  to  implement, 
interpret,  or  prescribe  law  or  policy  or 
describing  the  organization,  proce- 
dure, or  practice  requirements  of  a 
State  agency  and  which  is  duly  pro- 
mulgated in  accordance  with  estab- 
lished procedure. 

§  18.52    Scope  of  regulations. 

(a)  Except  for  §§  18.54.  18.55,  18.57. 
and  18.59.  which  apply  only  to  State 
laws  and  regulations  that  implement  a 
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waiver  of  the  moratorium  on  talcing  or 
importation  esUblished  by  section  101 
of  the  Act.  the  regtUations  of  this  sub- 
part apply  both  to  State  provisions  im- 
plementing a  waiver  of  the  moratori- 
um and  to  State  provisions  not  imple- 
menting a  waiver. 

(b)  Nothing  in  this  subpart  shall  pre- 
vent (1)  the  taking  of  a  marine 
mammal  by  a  SUte  or  local  govern- 
ment official  bi  accordance  with 
9  18.22  of  this  part,  or  (2)  the  adoption 
or  enforcement  of  any  State  law  or 
regulation  relating  to  any  marine 
mammal  taken  l>efore  December  21, 
1972. 

§  18.63  Review  and  approval  of  State  laws 
and  regulations — general. 

(a)  Any  State  may  obtain  a  review 
and  consistency  determination  of  its 
proposed  or  existing  laws  and  regula- 
tions from  the  Director  by  submitting 
a  written  request  to  that  effect  to  the 
Director,  U.S.  Pish  and  WUdlife  Serv- 
ice, accompanied  by  the  following  doc- 
uments unless  otherwise  specified  by 
the  Director: 

(DA  complete  set  of  laws  and  regu- 
lations to  be  reviewed,  certified  as 
complete,  true,  and  correct  by  the  ap- 
propriate State  official; 

(2)  A  scientific  description  by  species 
and  population  stock  of  the  marine 
mammals  to  b?  subjected  to  such  laws 
and  regulations; 

(3)  A  description  of  the  organization, 
staffing,  and  funding  for  the  adminis- 
tration and  enforcement  of  the  laws 
and  regulations  to  be  reviewed; 

(4)  A  description,  where  such  laws 
and  regulations  provide  for  discretion- 
ary authority  on  the  part  of  State  offi- 
cials to  issue  permits,  of  the  proce- 
dures to  be  used  In  granting  or  with- 
holding such  permits  and  otherwise 
enforcing  such  laws;  and 

(5)  Such  other  materials  and  Infor- 
mation as  the  Director  may  request  or 
which  the  State  may  deem  necessary 
or  advisable  to  demonstrate  the  com- 
patibility of  such  laws  and  regulations 
with  the  policy  and  purposes  of  the 
Act  and  the  rules  and  regulations 
Issued  thereunder. 

(b)  To  assist  States  In  preparing  laws 
and  regulations  relating  to  marine 
mammals,  the  Director  will  also,  at 
the  written  request  of  any  State,  make 
a  preliminary  review  of  any  proposed 
laws  or  regulations.  This  review  will  be 
advisory  in  nature  and  shall  not  be 
binding  upon  the  Director.  Notwith- 
standing preliminary  review  by  the  Di- 
rector, once  any  proposed  laws  and 
regulations  have  been  prepared  in 
final  form,  they  shall  be  subject  to 
final  review  and  approval  under  para- 
graphs (c)  through  (g)  of  this  section. 
To  be  considered  for  preliminary 
review,  a  State  shall  submit  the  same 
documents  required  in  paragraph  (a) 


of  this  section,  unless  specified  other- 
wise by  the  Director. 

(c)  Upon  receipt  of  a  request  submit- 
ted in  accordance  with  paragraph  (a) 
of  this  section,  the  Director  will  pub- 
lish in  the  Pederal  Registbr  a  notice 
stating  that  the  State  laws  and  regtila- 
tlons  under  review  will  be  available  for 
Inspection  at  the  locations  stated  in 
the  notice,  and  providing  Information 
on  how  copies  may  be  obtained.  The 
notice  will  also  provide  that  written 
data,  views,  comments,  or  requests  for 
an  informal  public  hearing  on  the 
State  provisions  may  be  submitted  to 
the  Director  within  the  time  specified 
in  the  notice. 

(d)  In  making  a  determination  with 
respect  to  any  State  laws  or  regula- 
tions, the  Director  will  consider. 

(1)  Whether  such  laws  and  regula- 
tions are  consistent  with  the  purposes 
and  policies  of  the  Act  and  the  rules 
and  regulations  Issued  thereunder; 

(2)  The  extent  to  which  such  laws 
and  regulations  are  consistent  with,  or 
constitute  an  Integrated  management 
or  protection  program  with,  the  laws 
and  regulations  of  other  Jurisdictions 
whose  activities  may  affect  the  same 
species  or  stocks  or  marine  mammals; 

(3)  The  existence  of  or  preparations 
for  an  overall  State  program  regarding 
the  protection  and  management  of 
marine  mammals  to  which  the  laws 
and  regulations  under  review  relate; 

and 

(4)  Any  information  received  \mder 
paragraph  (c)  of  this  section. 

(e)  Upon  completion  of  his  review  In 
accordance  with   paragraphs   (c)  and 
(d)  of  this  section,  the  Director,  in 
consulUtlon  with  the  Marine  Mammal 
Commission,  will  decide  whether  or 
not  to  approve  the  State  laws  and  reg- 
ulations. To  be  approved,  the  State 
provisions  must  be  consistent  with  (1) 
any  Pederal  regulations  Issued  under 
section  103  of  the  Act  for  the  species 
or  xwpulatlon  stocks  concerned  and  (2) 
any  other  provisions  of  the  Act  or  reg- 
ulations    Issued     thereunder     which 
apply  to  such  species  or  population 
stocks.  Upon  making  his  decision,  the 
Director  will  publish  in  the  Federal 
Register  a  notice  of  approval  or  disap- 
proval. If  the  State  laws  and  regula- 
tions have  been  approved,  the  notice 
will  summarize  the  management  pro- 
gram established  by  the  State  provi- 
sions, specify  the  date  on  which  the 
State's  annual  report  it  to  be  submit- 
ted under  §  18.56(b)  of  this  subpart, 
and,  if  necessary,  state  the  extent  to 
which  the  Act's  moratorium  on  taking 
or  Importation  is  waived  in  order  to 
allow  such  State  laws  and  regulations 
to  take  effect.  If  the  State  laws  and 
regulations    have    been    disapproved, 
the  notice  will  specify  the  reasons  for 
the  disapproval  and  will  Invite  the  sub- 
mission   of   revised    provisions   under 
paragraph  (a)  or  (b)  of  thia  section. 
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(f)  Any  modifications,  amendments, 
deletions,  or  additions  to  State  laws  or 
regulations  approved  under  paragraph 
(e)  of  this  section,  except  emergency 
closings  of  seasons,  shall,  before  adop- 
tion, require  review  and  approval  by 
the  Director  pursuant  to  paragraphs 
(c)  through  (h)  of  §  18.56  of  this  sub- 
part. 

(g)  An  determinations  by  the  Direc- 
tor under  this  section  shall  be  final. 

§  18.54    Review  and  approval  of  State  laws 
and  regulations  implementing  a  waiver. 

<a)  Any  State  which  requests  a  de- 
termination that  its  laws  and  regula- 
tions are  consistent  with  the  Act  and 
applicable  regulations  in  accordance 
with  §  18.53  of  this  subpart  may  also 
request  a  waiver  of  the  i&oratorium  on 
taking  and  importation  imposed  by 
section  101  of  the  Act  to  the  extent 
necessary  to  allow  such  laws  and  regu- 
lations to  take  effect. 

(b)  Where  the  State  laws  and  regula- 
tions would  implement  a  waiver  of  the 
moratorium,  any  waiver  granted  by 
the  Director  shall  be  contingent  upon 
his  approval  of  such  State  laws  and 
regulations  under  1 16.53  of  this  sub- 
part. 

S  18.55    Criteria  for  approval  of  State  laws 
and  regulations  implementing  a  waiver. 

Any  State  which  applies  to  the  Di- 
rector for  approval  of  its  laws  and  reg- 
ulations Implementing  a  waiver  of  the 
Act's  moratorium  on  talcing  or  impor- 
tation must  demonstrate,  to  the  Direc- 
tor's aatisfaction.  that  such  laws  and 
regvilations: 

(a)  Provide  for  a  modem  scientific 
resource  management  program,  in- 
cluding but  not  limited  to,  research, 
census,  law  enforcement,  habitat  ac- 
quisition and  improvement  and,  when 
and  where  appropriate,  the  periodic  or 
permanent  protection  of  the  species  or 
population  stocks  of  marine  mammals 
that  would  be  affected  by  the  State's 
laws  and  regulations; 

(b)  Establish  a  program  which  is 
based  upon  the  best  scientific  evidence 
available  on  the  relevant  marine  eco- 
system and  the  role  of  the  affected 
species  or  stocks  of  marine  mammals 
in  that  ecosystem; 

(c)  Establish  a  program  which  is  con- 
sistent with  the  Act's  prltriary  goal  of 
nuintainine  the  health  aiMl  stability 
of  the  marine  ecosystem; 

(d)  Establish  a  program  which  in- 
sures that  the  affected  species  or  pop- 
ulation stocks,  of  marine  mammals 
shall  not  diminish  below  the  range  of 
optimum  sustainable  population; 

(e)  Require  cessation  of  taking  of 
the  affected  species  or  population 
stoclcs  of  marine  mammals,  whenever 
the  population  is  determined  to  be 
below  the  range  of  optimimi  sustain- 
able population; 


(f)  Provide  appropriate  maximum 
quotas  and  seasons,  whenever  a  taking 
is  proposed,  unless  the  State  can  show 
that  it  ts  more  consistent  with  these 
criteria  to  have  no  quota  or  season; 

(g)  Establish  quotas,  seasons,  and 
other  allowances  and  restrictions  as 
necessary  to  be  consistent  with  the  eri- 
teria  of  this  section  in  accordance  with 
the  following  factors: 

(I)  The  aeaaonal  distribution  of  pop- 
ulations; 

<2)  Segregation  within  populations 
by  sex  and  a«:e; 

(3)  Discreteness  of  populations; 

(4)  Populati(»  doisity; 

(5)  Critical  periods  in  the  species  life 
cycle; 

(6)  Critical  habitat  areas; 

(7)  Productivity  of  the  population; 

(8)  Species  interactions; 

<9)  Percentage  of  retrieval  by  hunt- 
ers; 

(10)  Maximization  of  the  utilization 
of  the  species; 

(II)  Other  uses  of  the  species,  such 
as  recreational  use  or  incidental  catch; 
and 

(12)  Enforceability  of  the  limita- 
tions. 

(ta)  Contain  suitaUe  limitations  on 
the  means  and  methods  of  taking 
which  assure  that  taking  will  be  by 
humane  means  and  will  maximize  the 
utilization  of  each  animal  taken. 

(i)  (Contain  provisions  for  significant 
public  participation  within  the  State 
in  the  process  of  implementing  the 
waiver. 

(j)  Meet  the  criteria  specified  In 
S  18.53  of  this  subpart,  to  the  extent 
that  such  criteria  may  differ  from 
those  prescribed  In  this  section. 

{  18.56  MotHtoring  and  review  of  approved 
State  laws  and  regulations;  reinstate- 
ment of  the  Act. 

(a)  All  State  laws  and  regulations 
and  the  conservation  programs  estab- 
lished thereby  which  have  been  ap- 
proved shall  be  monitored  and  re- 
viewed continuously. 

(b)  In  order  to  facilitate  such  a 
review,  each  State  having  approved 
laws  and  regulations  must  submit  sin 
annual  r^xjrt  not  later  than  60  days 
after  the  close  of  such  State's  first  full 
fiscal  year  following  the  effective  date 
of  the  Director's  approval  of  the  State 
laws  and  regulations  and  at  the  same 
time  each  following  year.  The  report 
shall  contain  the  following  Informa- 
tion current  for  each  reporting  period: 

(1)  Any  changes  in  the  State  laws  or 
regulations: 

(2)  Any  new  data  on  the  marine 
mammal  stocks  or  species  or  the 
marine  ecosystems  In  question; 

(3)  All  available  information  relating 
to  takings  under  the  terms  of  a  waiver; 

(4)  A  summary  of  all  research  activi- 
ty on  the  stoclcs,  species,  or  ecosystem 
affected  by  a  waiver; 


(5)  Any  changes  in  the  information 
provided  with  the  original  request  for 
approval; 

(6)  A  summary  of  all  enforcement 
activity.  Including  permits  issued, 
marine  mammal  parts  or  products 
sealed  or  marked,  repKjrts  unider  per- 
mits, and  investigations  undertaken  as 
well  as  their  dispositions; 

(7)  Present  budget  and  staffing  level 
for  the  marine  nrnmmni  activities;  and 

(8)  Any  other  Information  which  the 
Director  may  request,  or  which  the 
State  deems  necessary  or  advisable. 

(c)  Each  State,  having  approved  laws 
and  regulations  shall  file  a  special 
report  within  30  days,  whenever  any 
of  the  following  occurs: 

(1)  A  proposed  change  in  a  relevant 
State  law  or  regulation  (amendments, 
repealers,  or  new  legislation  or  regula- 
tions), which,  with  the  exception  of 
emergency  closings  of  seasons,  shall 
not  be  effective  until  the  Director 
makes  a  determinalinn  pursuant  to 
paragraphs  (e)  through  (h)  of  this  aeo- 
tion; 

(2)  A  significant  natural  <»-  man- 
made  occurrence  affecting  the  marine 
ecosystems  or  the  species  or  stocks  of 
marine  mammals  to  which  a  waiver 
applies;  or 

(3)  A  significant  violation  of  the 
State  management  program  including 
any  quotas  established  thereby. 

(d)  All  State  laws  and  regulations 
and  the  conservation  prognmis  estab- 
lished thereby,  as  well  as  annual  re- 
ports submitted  under  paragraph  (b) 
and  special  reports  subaiitted  under 
paragraph  <c)  of  this  section,  shall  be 
available  for  inspecti<m  and  copying  at 
the  Office  of  the  Director,  UJS.  Fish 
and  Wildlife  Service.  Washington. 
D.C.  20240. 

(e)  Upon  receipt  of  any  report  de- 
scribed in  5§  18.56(b)  or  18.56(c),  the 
Director  shall,  as  soon  as  practicable, 
in  consultation  with  the  Marine 
M^gmmai  Commlsslon.  determine  pre- 
liminarily whether  or  not  the  State 
laws  and  regulations  and  any  pro- 
grams established  thereby  continue  to 
comply  with  the  requirements  of  the 
Act  and  this  sul>part. 

(f)  Whenever  the  Director  prelimi- 
narily determines,  in  consultation  with 
the  Marine  Mammal  Commission,  that 
any  substantial  aspects  of  State  laws 
and  regulations  or  programs  estab- 
lished thereby  are  or  are  not  in  com- 
pliance with  the  requirements  of  the 
Act  or  this  subpart,  he  shall  publish 
notice  of  such  determination  In  the 
Federal  Register  Inviting  submission 
from  interested  persons,  within  30 
days  of  the  date  of  the  notice,  of  writ- 
ten data,  views,  comments,  or  requests 
for  an  informal  public  hearing  with  re- 
spect to  such  preliminary  determiiia- 
tlon. 

(g)  As  soon  as  practicable  after  the 
preliminary    determination    described 
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in  9  18.56(e)  and  any  30-day  comment 
period  described  In  §  18.56(f).  the  Di- 
rector, in  consultation  with  the 
Marine  Mammal  Commission,  shall  de- 
termine whether  or  not  to  finally  ap- 
prove or  disapprove  the  State  laws  and 
regulations.  The  Director's  determina- 
tion shall  be  made  within  90  days  after 
publication  of  any  notice  described  in 
S  18.56(f).  unless  a  hearing  is  held. 

(h)  If  the  Director  makes  a  final  de- 
termination to  disapprove  any  pro- 
posed changes  in  State  laws  and  regu- 
lations, the  State  shaU.  at  the  Direc- 
tor's sole  discretion,  have  the  option  of 
retaining  its  initially  approved  laws 
and  regulations,  in  which  case  any 
waiver  shall  remain  in  effect.  All  final 
determinations  of  approval  or  disap- 
proval shall  be  published  in  the  Feder- 
al Register.  Upon  publication  of  dis- 
approval, unless  a  State,  at  the  Direc- 
tor's sole  discretion,  elects  within  30 
days  to  retain  its  originally  approved 
laws  and  regulations,  any  waiver  con- 
ditioned upon  approval  of  State  laws 
and  regulations  as  provided  In  this 
subpart  shall  terminate,  and  all  provi- 
sions of  the  Act  shaU  be  reinstated 
and  supersede  such  State  laws  and  reg- 
ulations. 

S  18.57    Notification  on  waiver  quota. 

Any  State  shall  immediately  notify 
the  Director  when  the  retrieved  taking 
of  any  species  or  population  stock  of 
marine  mammals  reaches  90  percent 
of  the  numerical  extent  of  the  waiver 
prescribed  6y  subpart  H  of  this  part 
for  that  species  or  population  stock. 
The  Director  shall  publish  a  Notice  of 
Receipt  in  the  Federal  Register  con- 
cerning such  notification  as  soon  after 
receipt  thereof  as  practicable. 

$18.58    Enforcement   of   State    laws    and 
regulations. 

The  appropriate  official  in  each 
State  shall  utilize  such  methods  as  he 
deems  appropriate  to  assure  to  the 
maximum  extent  practicable  that  the 
quotas,  seasons,  and  other  limitations 
in  approved  State  laws  and  regulations 
are  not  exceeded.  These  methods  may 
include,  but  are  not  limited  to.  patrols, 
surveillance,  investigation,  permit  re- 
cordkeeping and  reporting  require- 
ments, and  tagging  and  marking  re- 
quirements. 


RULES  AND  REGULATIONS 

§18.59  List  of  waivers  and,  States  with  ap- 
proved laws. 
The  following  is  a  list  of  the  States 
whose  laws  and  regulations  have  been 
approved  by  the  Director  pursuant  to 
this  subpart  and  the  species  or  popula- 
tion stocks  for  which  the  moratorium 
has  been  waived  within  such  States: 

State,  Common  Name  and  Scientific  name. 
Alaska.  Pacific  Walrus,  Odobentu  rosmarua. 
Note.— The  Service  has  determined  that 
Issuance  of  these  regulations  is  not  a  major 
action  requiring  preparation  of  an  Economic 
Impact  Statement  under  E:xecutive  Order 
11949  and  OMB  Circular  A- 107. 

Dated:  September  26.  1978. 

Lynm  a.  Greenwalt, 

Director, 
Fish  and  Wildlife  Service, 

IFR  Doc.  78-27679  Piled  9-29-78;  8:45  am] 


[4310-55] 
PART  26— PUBLIC  ENTRY  AND  USE 

Special  R«9ulatiens  for  Kodiak 
Notional  Wlidllffo  Rofugo,  Alaska 

AGENCry:  Pish  and  WUdlife  Service. 
Interior. 

ACTION:  Special  regulations. 
SUMMARY:  These  special  regulations 
govern  the  use  of  aircraft,  motorized 
land  vehicles,  specialized  watercraft, 
public  and  private  cabin  sites,  and  spe- 
cial-use permits  for  commercial  use  on 
the  Kodiak  National  WUdlife  Refuge 
in  Alaska.  The  Director  has  deter- 
mined that  these  regulations  are  con- 
sistent with  the  primary  objectives  for 
which  the  refuge  was  established  and 
will  provide  additional  recreationid  op- 
portunity to  the  public. 

EFFECTIVE  DATES:  These  regula- 
tions are  effective  October  2,  1978, 
through  December  31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Robert  Delaney,  Refuge  Manager, 
Kodiak  National  Wildlife  Refuge, 
P.O.  Box  825,  Kodiak,  Alaska  99615, 
907-486-3325. 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  docvunent 
is  Robert  Delaney. 


S  26.34    Special      regulations     concerning 
public  access,  use,  and  recreation  for 
individual  national  wildlife  refuges. 
Alaska 

kodiak  national  wildlife  retuge 

A.  Public  access,  use,  and  recreation 
is  permitted  in  accordance  with  appli- 
cable State  and  Federal  regulations 
subject  to  the  following  conditions: 

(1)  The  landing  and  operation  of  air- 
craft under  other  than  emergency  con- 
ditions is  prohibited  except  as  author- 
ized in  the  waters  of  all  streams,  lakes, 
lagoons,  and  bays  on  or  adjacent  to 
the  Kodiak  National  WUdlife  Refuge. 

(2)  Rotary  winged  aircraft,  also 
known  as  helicopters,  may  land  on  the 
refuge  by  Federal  permit  only.  Per- 
mits are  issued  by  the  Refuge  Man- 
ager Kodiak  National  WUdlife 
Refuge.  P.O.  Box  825,  Kodiak.  Alaska 

(3)  The  use  of  motorized  land  vehi- 
cles is  prohibited. 

(4)  The  use  of  boats  commonly 
known  as  alrboats  and  jet  boats  is  pro- 
hibited. 

B.  Occupancy  of  cabin  sites  on  na- 
tional wildlife  refuges  Is  subject  to  the 
provisions  of  43  CFR  Part  21  and  50 
CFR  26.35.  In  addition,  the  foUowlng 
special  regulations  shall  apply: 

(1)  AU  commercial  use  cabin  site  per- 
mittees are  required  to  appear  In 
person  at  the  headquarters  on  the 
Kodiak  National  WUdlife  Refuge  for 
Issuance  of  permits. 

(2)  AU  conunercial  fish  cabin  site 
permittees  are  required  to  hold  a  valid 
State  limited  entry  permit  for  set  glU 
nets  In  Kodiak  Island  waters. 

(3)  No  new  structures  or  additions  to 
existing  structures  shaU  be  aUowed. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  pubUc  access,  use,  and  recrea- 
tion on  wUdllfe  refuge  areas  generaUy 
which  are  set  forth  In  title  50  Code  of 
Federal  Regulations,  Part  26,  and  oc- 
cupancy of  cabin  sites  as  set  forth  in 
Title  43,  Code  of  Federal  Regulations, 
Part  21.  The  public  Is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Dated:  September  21.  1978. 

LeRot  W.  Sowl, 
Acting  Alaska  Area  Director. 
Fish  and  WUdlife  Service. 
IPR  Doc.  78-27793  PUed  9-29-78:  8:45  am] 
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proposed  rules 


Thii  section  of  the  FEDERAL  REGISTER  contoins  notices  to  the  public  of  the  proposed  issuance  of  rules  ond  regulotions.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  tf>e  odoption  of  the  final  rules 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

AgricuHwrol  Marketing  S«rvk« 

(7  Cnt  Part  946] 

ItlSH  POTATOES  GtOWN  IN  WASHINGTON 

RaapportianiNont  of  Mombort 

AGENCY:  Agricultural  Marketing 
Service,  USDA.    * 

ACTION:  Proposed  nUe. 

SUMMARY:  This  proposed  rule  would 
reapportion  the  membership  of  the 
State  of  Washington  Potato  Commit- 
tee. The  proposed  reapportionment 
would  provide  one  handler  member 
and  alternate  for  each  of  the  five  dis- 
tricts and  would  resiUt  in  more  equita- 
ble representation  on  the  committee. 

DATES:  Comments  due  by  November 
1.  1978.    , 

ADDRESSES:  Comments  should  be 
sent  to  the  Hearing  Clerk,  Room  1077- 
S.  UJS.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Two  copies  of 
aU  written  comments  shall  be  submit- 
ted and  they  wiU  be  made  available  for 
pubUc  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  202S0.  Phone:  202- 
447-6393. 

SUPPLEMENTARY  INFORMATION: 
Marketing  agreement  No.  113  and 
order  946,  both  as  amended,  regulate 
the  handling  of  Irish  potatoes  grown 
In  the  State  of  Washington.  It  Is  effec- 
tive imder  the  AgriciUtural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJS.C.  601-674).  The  State  of  Wash- 
ington Potato  Committee,  established 
imder  the  order,  is  responsible  for  its 
local  administration. 

The  order  provides  in  S  946.31  that 
upon  recommendation  of  the  commit- 
tee the  Secretary  may  reestablish  dis- 
tricts within  the  production  area  and 
may  reapportion  committee  member- 
ship among  various  districts. 

The  committee,  at  its  June  7,  1978, 
organizational  meeting,  evaluated  its 
handler  representation  which  current- 
ly is  comprised  of  two  members  from 
district  1,  none  from  district  2.  and  one 


each  from  districts  3,  4  and  5.  Howev- 
er, district  No.  2,  which  includes  the 
Qumcy-Royal  Slope  area,  has  become 
an  important  potato  shipping  area, 
and  is  now  the  third  largest  shipping 
district  In  the  production  area.  The 
committee  decided  that  reapportion- 
ing the  committee  to  provide  for  one 
handler  member  and  his  alternate  for 
each  district  would  result  in  more 
equitable  representation  on  the  com- 
mittee. The  change  would  become  ef- 
fective July  1,  1979. 

The  proposal  is  as  foUows: 

Section  946.104  Reapportionment  of 
committee  membership  is  amended  to 
read  as  f  oUows: 

§946.104    Reapportionment   of  committee 
membership. 

(a)  •  •  •  - 

(1)  District  No.  1— three  producer 
members  and  one  handler  member. 

(2)  District  No.  2— two  producer 
members  and  one  handler  member. 

(3)*  •  • 
(4)*  •  • 
(5)*»« 
Dated:  September  26, 1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
tPR  Doc.  78-27718  PUed  9-29-78;  8:45  ami 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Offic*  of  Energy  Centervotion  and  Solar 
Application* 

[10  CFR  Port  430] 

ENERGY  CONSERVATION  PROGRAM  FOR 
APPUANCES 

Rovlsod  Sdiodulo  for  Public  Hearings  and 
Swbmittion  Doto* 

AGENCY:  Department  of  Energy. 

SUMMARY:  This  document  sets  forth 
the  revised  schedule  for  public  hear- 
ings and  submission  dates  on  proposed 
rulemaking  regarding  the  sampling  re- 
quirements of  appliance  test  proce- 
dures. 

DATES  AND  ADDRESSES:  See 
below. 

SUPPLEMENTARY  INFORMATION: 
On  September  8,  1978,  the  Depart- 
ment of  Energy  (DOE)  published  in 
the  Federal  Register  a  notice  of  pro- 
posed rulemalcing  regarding  the  sam- 


pling requirements  of  appliance  test 
procedures  (43  FR  40192).  Because  of 
the  Interrelationship  of  this  proposal 
to  a  proposal  concerning  appliance 
energy  cost  labeling  published  by  the 
Federal  Trade  Commission  (PTC)  on 
July  21,  1978  (43  FR  31806),  DOE  ar- 
ranged for  FTC  to  receive  comments 
on  both  proposals,  and  subsequently 
to  provide  DOE  with  copies  of  all  com- 
ments. In  addition,  DOE  arranged 
that  a  single  pubUc  hearing  would  be 
held  on  both  proposals,  to  be  conduct- 
ed by  FTC  In  accordance  with  FTC 
hearing  procedures,  and  with  appro- 
priate DOE  participation. 

On  September  18,  1978,  FTC  pub- 
lished a  notice  In  the  Federal  Regis- 
ter (43  PR  41410)  revising  the  sched- 
ule for  the  public  hearings  (applicable 
to  both  proposals)  and  extending  the 
written  comment  period  (for  the  FTC 
proposal).  A  summary  of  the  revised 
schedule  is  as  f  oUows: 

September  19,  1978— Deadline  for  requests 
to  testify  at  public  hearings. 

October  2,  1978— Deadline  for  all  written 
comments  pertaining  to  PTC  proposal, 
identified  as  "Consumer  Appliance  Rule- 
making Conunent." 

October  12,  1978— Hearings  begin  at  9  a.m. 
in  Room  532  of  the  Federal  Trade  Com- 
mission Building,  Pennsylvania  Avenue  at 
Sixth  Street  NW.,  Washington,  D.C. 

November  1,  1978— Deadline  for  all  written 
comments  pertaining  to  DOE  proposal, 
identified  as  "Consumer  Appliance  Rule- 
malting  Comment— Test  Procedure  Sam- 
pling." (This  date  was  unaffected  by  the 
September  18, 1978  PTC  Notice.) 

Issued:  September  27,  1978. 

William  P.  Davis, 
Deputy  Director  of  Administration, 

[PR  Doc.  27696  PUed  9-29-78;  8:45  am] 


[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Fodorol  Aviation  Administration 
[14  CFR  Part  39] 

(Airworthiness  Docket  No.  78-ASW-441 

AIRWORTHINESS  DIRECTIVE 

BoH  Mo4ol*  212  and  205A-1  M»li«op*ar» 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proi>oses  to 
adopt  an  airworthiness  directive  (AD) 
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that  would  require  installation  of 
strengthened  Hoat  bags  (reinforced 
girts)  on  certain  Bell  Models  212  and 
205 A- 1  helicopters  that  are  equipped 
with  emergency  flotation  (ditching) 
equipment.  The  proposed  AD  is 
needed  to  Improve  the  strength  of  the 
float  bags  attachment  to  the  helicop- 
ter and  preclude  tearing,  puncturing, 
and  deflation  of  a  float  bag.  Deflation 
of  a  float  bag  would  reduce  the  capa- 
bility of  the  helicopter  to  remain  up- 
right after  a  ditching. 

DATES:  Comments  must  be  received 
by  November  3,  1978.  Proposed  effec- 
tive date  of  the  AD  wiU  be  December 
43.  1978. 

ADDRESSES:  Send  comments  on  this 
proposal  in  triplicate  to:  Regional 
Counsel,  Attn.  Docket  78-ASW-44. 
Southwest  Region,  Federal  Aviation 
Administration.  P.O.  Box  1689.  Port 
Worth,  Tex.  76101.  Bell  service  infor- 
mation may  be  obtained  from  Bell  He- 
licopter Textron.  P.O.  Box  482.  Port 
Worth.  Tex.  76101  or  from  the  Chief. 
Engineering  and  Manufacturing 
Branch,  Federal  Aviation  Administra- 
tion, Southwest  Region,  P.O.  Box 
1689.  Port  Worth.  Tex.  76101. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  H.  Major,  Airframe  Section. 
Engineering  and  Manufacturing 
Branch,  ASW-212,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth.  Tex.,  telephone  No.  817-624- 
4911.  extension  516. 

SUPPLEMENTARY  INFORMATION: 
Interested  persoils  are  invited  to  par- 
ticipate  in   the   development   of   the 
final  rule  by  submitting  such  written 
or  oral  comments  as  they  desire.  Com- 
munications should  identify  the  regu- 
latory docket  number  and  be  submit- 
ted in  triplicate  to  the  address  speci- 
fied above.  All  comments  will  be  re- 
corded and  considered  by  the  Director 
before  taking  final  action  and  the  pro- 
posal may  be  changed  as  a  result  of 
the  comments  received.  All  comments 
win    be    available    for    examination 
before  and  after  the  closing  date  for 
comments  in  the  Office  of  the  Region- 
al Counsel,  Federal  Aviation  Adminis- 
tration, Southwest  Region.  4400  Blue 
Mound  Road,  Fort  Worth,  Tex.  76101. 
During  flotation  tests  conducted  at 
Bell  Helicopter  Textron  on  a  Model 
212   helicopter,   ballasted  to  a  gross 
weight  of  11,200  pounds,  the  girt  as- 
sembly of  the  forward  float  separated 
at  the  support  panel.  Subsequent  anal- 
ysis disclosed  the  girt-to-support  panel 
attachment  configuration  allowed  con- 
centrated loading  of  the  girt  fabric  to 
occur  at  comers  of  the  support  panel. 
This  load  concentration,  under  a  maxi- 
mum gross  weight  condition,  initiated 
a  puncture  that  propagated  along  the 
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girt.  A  report  of  a  like  condition  has 
not  been  received  from  operators. 

STC  SH2395SW  was  issued  for  Bell 
Model  206A-1  helicopters  to  install 
emergency  flotation  equipment  that 
includes  the  Model  212  float  bags. 

A  modification  is  available  as  noted 
In  Bell  Service  BuUetIn  No.  212-78-9 
to  provide  additional  strength  and 
puncture  resistance  to  the  inboard 
comers  of  the  girt  by  addition  of 
fabric  reinforcement  doublers.  The 
modified  float  bags  are  identified  by 
different  part  numbers  from  the  origi- 
nal design. 

The  proposed  AD  would  require  In- 
stallation of  strengthened  float  bags 
within  600  hours  or  6  months'  time  In 
service,  whichever  comes  first,  for  Bell 
Model  212  helicopters,  serial  No.  30501 
through  30889.  that  are  equipped  with 
emergency  flotation  (ditching)  equip- 
ment and  all  Model  205 A- 1  helicopters 
incorporating  STC  SH2395SW  emer- 
gency flotation  equipment.  The  pro- 
posed AD  is  needed  to  Improve  the 
strength  of  the  float  bags  attachment 
to  the  helicopter  and  to  preclude  pos- 
sible tearing,  puncturing,  and  defla- 
tion of  a  float  bag.  Deflation  of  a  float 
bag  would  seriously  reduce  the  capa- 
bility of  the  hcMcopter  to  remain  up- 
right after  a  dttehta*. 

The  Proposed  AMEWDiinrr 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
part  39  of  the  Pedcrml  Aviation  regula- 
tions (14  CFR  39.13)  by  adding  the  fol- 
lowing new  Airworthiness  Directive: 

Bnx:  Applies  to  Bell  Model  212  helicop- 
ters, serial  No.  30801  through  30889, 
equipped  with  emergency  flotation  (ditch- 
ing) equipment  and  to  Bell  Model  205 A- 1 
helicopters  equipped  with  STC  SH2395SW 
emergency  flotation  equipment,  certificated 
in  all  categories. 

Compliance  required  within  600  hours' 
time  in  service  or  6  months  after  the  effec- 
tive date  of  this  airworthiness  directive 
(AD),  whichever  comes  first,  unless  already 
accomplished. 

To  preclude  possible  tearing,  puncturing, 
and  deflation  of  a  float  bag  after  a  ditching, 
accomplish  the  following: 

Remove  the  four  emergency  float  bags 
and  install  modified  or  new  float  bags 
having  the  following  part  numbers:  Air 
Cruisers  No.  D24650-105  -106  -107.  and  -108 
(Bell  No.  212-050-207-5.  -6.  -7.  and  -8  re- 
spectively) or  B.F.  Goodrich  No.  7MA1002- 
5,  -«,  -7.  and  -«  (Bell  No.  212-050-207-9,  -10, 
-11,  and  -12  respectively). 

Air  Cruisers  or  B.F.  Goodrich  float  bags 
may  be  modified  and  reidentified  as  pre- 
scribed by  Air  Cruisers  Co.  Service  Bulletin 
No.  120-78-1.  dated  May  5,  1978.  or  later 
PAA  approved  revision  or  by  B.P.  CJoodrich, 
Engineered  Systems  Division.  Service  Bulle- 
tin No.  01.  dated  May  8.  1978.  or  later  PAA 
approved  revision,  respectively. 

(Bell  Helicopter  Textron  Service  Bulletin 
No.  212-78-0  pertains  to  this  subject.) 

(Sec.  313(a).  801.  603,  Pederal  Aviation  Act 
of  1958,  as  amended  (40  U.S.C.  1354(a),  1421, 


1423);  sec.  «(c).  Department  of  Transporta- 
tion Act  (49  U.8.C.  1655(c);  14  CTTl  11.85).) 

Note.— The  PAA  has  determined  that  this 
document  Involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
Ution  guidelines  (43  PR  9582,  Mar.  8,  1978). 

Issued  in  Fort  Worth.  Tex.,  on  Sep- 
tember 18.  1978. 

HsmiT  L.  Newman, 
Director.  Southwest  Region. 
[PR  Doc.  78-27446  FUed  9-29-78;  8:45  am] 
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(Docket  No.  183161 

AIRWORTHINESS  DIRECTIVES 

Fokkcf  Med*l  F-27  Airplan— 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 


SUMMARY:  Tbia  ooUkx  ptepetB  to 
add  an  airworthiness  dlrectiv*  CAD) 
that  would  require  Inspection*,  re- 
placements, and  modifications,  as  nec- 
easairy.  ct  ontain  coaBpoaeata  an 
Fokker-VFW  b.v.  model  F-27  air- 
planes.  The  AD  is  needed  to  detect 
and  prevent  certain  unaaf  e  conditions 
which  were  found  earlier  but  for 
which  no  AD  action  was  taken  at  the 
time  found  because  the  few  Pokker 
model  F-27  airplanes  on  the  FAA  Air- 
craft Registry  were  operating  In  for- 
eign countries,  and  correction  of  the 
unsafe  conditions  were  established  on 
an  Individual  basis  with  the  aid  of  for- 
eign airworthiness  authorities.  Howev- 
er, the  anticipated  entry  onto  the  PAA 
Registry  of  additional  Pokker  model 
F-27  airplanes  which  are  Intended  for 
operations  In  the  United  States  neces- 
sitates AD  action  at  this  time  to  Insure 
that  such  aircraft  possess  the  mini- 
mum level  of  safety  required  by  the 
regulations. 

DATE;  Comments  must  be  received  on 
or  before  November  15. 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration.  Office  of  the 
Chief  Counsel,  Attention:  rules  Docket 
(AGC-24)  Docket  No.  18316,  800  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20591. 

The  applicable  service  bulletins  may 
be  obtained  from:  Fokker-VFW  b.v., 
P.O.  Box  7600,  Schiphol  Oost.  The 
Netherlands. 

Copies  of  each  of  the  service  bulle- 
tins referenced  in  this  AD  are  con- 
tained in  the  Rules  Docket.  Room  918, 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen,  Chief,  Aircraft  Certi- 
fication Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embsissy,  Brussels,  Bel- 
glum,  telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi- 
fy the  docket  nimiber  and  be  submit- 
ted In  duplicate  to  the  address  speci- 
fied above.  All  communications  re- 
ceived on  or  before  the  date  specified 
above  will  be  considered  by  the  Ad- 
ministrator before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed 
In  the  light  of  comments  received.  All 
comments  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  rules  docket  for  ex- 
amination by  interested  persons.  A 
report  summarizing  each  PAA-public 
contact,  concjemed  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
rules  docket. 

In  the  past,  the  Netherlands  Civil 
Aviation  Department  (RLD),  in  ac- 
cordance with  existing  provisions  of  a 
bilateral  agreement,  has  notified  the 
FAA  of  a  number  of  inspection,  re- 
placement, and  modification  require- 
ments which  they  have  imposed  upon 
Netherlands-manufactured  and  oper- 
ated Pokker  model  P-27  airplanes  to 
correct  unsafe  conditions.  Currently, 
only  a  few  Pokker  F-27  airplanes  are 
on  the  FAA  Registry,  and  those  are 
being  operated  outside  of  the  United 
States.  For  those  few  aircraft,  correc- 
tion of  the  unsafe  conditions  found  by 
the  RLD  has  been  confirmed  by  the 
FAA  with  the  assistance  of  the  RLD 
and  other  foreign  airworthiness  au- 
thorities. However,  the  FAA  believes 
that  additional  Pokker  model  F-27  air- 
planes may  be  entered  on  the  FAA 
Registry  In  the  near  future  and  may 
be  operated  within  the  United  States. 
Based  on  this  belief,  the  FAA  has  now 
evaluated  the  conditions  which  gave 
rise  to  the  special  requirements  im- 
posed by  the  RLD.  The  PAA  believes 
that  the  requirements  presented  in 
this  proposed  AD,  which  are  based  on 
the  special  requirements  of  the  RLD, 
are  all  related  to  unsafe  conditions. 
Since  these  conditions  are  likely  to 
exist  or  develop  In  other  airplanes  of 
the  same  type  design,  the  proposed 
AD  would  require  inspections,  replswie- 
ments,  and  modifications,  as  neces- 
sary, on  certain  Pokker  model  F-27 
airplanes.  Each  nimibered  paragraph 
of  this  proposed  AD  Identifies  the 
serial  numbers  of  the  airplanes  affect- 
ed,  the  specific   unsafe   condition   to 


which  it  is  directed,  and  the  related 
corrective  action  that  would  be  re- 
quired for  resolution  of  that  unsafe 
(x>ndition. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§39.13  of  part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
adding  the  follow^ing  new  airworthi- 
ness directive: 

PoKKKB-VPW  b.v.  Applies  to  model  P-27  air- 
planes, all  series,  certificated  in  all  cate- 
gories. 

Unless  already  accomplished,  (Mimpllance 
is  required  within  the  next  25  hours  time  in 
service  after  the  effective  date  of  this  AD, 
except  as  specifically  provided  in  a  num- 
bered paragiAph  of  this  AD.  However,  air- 
planes may  be  flown  in  accordance  with 
FAR  21.197  and  21.199  to  a  base  where  the 
work  can  be  performed. 

1.  Applies  to  airplanes  S/N  10105  through 
10110.  To  prevent  jamming  of  the  nose  land- 
ing gear  in  the  retracted  position  due  to 
leakage  of  the  shock  absorber,  Install  cam, 
P/N  27.1-5101-001-162.  at  station  1400  In  ac- 
cordance with  the  accomplishment  instruc- 
tions of  Pokker  P-27  modification  No.  72, 
dated  April  2^.  1959. 

2.  Applies  to  airplanes  S/N  10105  through 
10108.  To  prevent  loss  of  electrical  power  in 
flight  due  to  inadequate  attachment  of  bus 
bars  on  panels  1,  2,  and  3.  modify  the  bus 
bar  attachment  in  accordance  with  the  ac- 
complishment Instructions  of  Pokker  P-27 
modification  No.  71.  dated  April  22. 1959. 

3.  Applies  to  airplanes  S/N  10105  through 
10119,  except  ^N  10115.  To  prevent  failure 
of  the  nose  gear  steering  system  due  to 
trapped  air  in  the  steering  motor,  install 
bypass  lines  with  nonreturn  valves  over  the 
nosewheel  steering  circuit  followup  valve  in 
accordance  with  Pokker  modification  No. 
86,  dated  July  23,  1959. 

4.  Applies  to  airplanes  S/N  10105  through 
10110.  To  prevent  loss  of  electrical  power  in 
flight  as  a  consequence  of  Inadequate 
grounding  of  generator  master  switches*  re- 
place the  grounding  cable  serving  both 
switches  with  two  separate  grounding  cables 
for  the  port  and  starboard  generator  switch- 
es respectively,  in  accordance  with  the  ac- 
complishment instructions  of  Pokker  P-27 
Service  Bulletin  No.  J-14,  Issue  2,  dated  Oc- 
tober 1,  1959. 

5.  Applies  to  airplanes  S/N  10105  through 
10125.  To  prevent  loss  of  electrical  power  in 
flight  as  a  consequence  of  inadequate 
grounding  of  generator  master  switches,  in- 
stall additional  grounding  provisions  for 
generator  control  panels  in  accordance  with 
the  accomplishment  instructions  of  Pokker 
P-27  Service  Bulletin  No.  J-19.  Issue  2, 
dated  October  1. 1959. 

6.  Applies  to  airplanes  S/N  10111  through 
10114  and  10120  through  10122.  To  prevent 
Jamming  of  an  emergency  door  as  a  conse- 
quence of  the  guide  rollers  springing  from 
the  guide  plates,  enlarge  the  door  rollers 
and  strengthen  the  guide  plates  in  accord- 
ance with  the  accomplishment  instructions 
of  Pokker  P-27  Service  Bulletin  No.  B-22, 
dated  October  21,  1959. 

7.  Applies  to  airplanes  S/N  10105  through 
10122  and  10126  through  10135.  To  prevent 
unsatisfactory  operation  of  the  control  sys- 
tems for  controlling  engine  power,  elevator, 
and  rudder  trim  tabs,  gust  lock,  emergency 


shutoff  valves,  and  fuel  crossfeed,  reinforcje 
the  attachment  of  the  control  cable  guide 
assemblies  in  accordance  with  the  accom- 
plishment instructions  of  Pokker  P-27  Serv- 
ice Bulletin  No.  B-23.  dated  November  30, 
1959. 

8.  Applies  to  airplanes  S/N  10105  through 
10122,  10127  through  10136.  10138.  and 
10139.  To  prevent  failure  of -the  elevator 
main  spar,  which  could  result  in  loss  of  con- 
trol of  the  airplane,  reinforce  the  elevator 
main  spar  at  station  3979  In  accordance  with 
the  accomplishment  instructions  of  Pokker 
P-27  Service  BuUetin  No.  B-26.  Issue  3. 
dated  January  27.  1960. 

9.  Applies  to  airplanes  S/N  10105  through 
10122  and  10126  through  10141.  To  prevent 
engine  failure  due  to  fatigue  failure  of 
engine  control  levers,  install  levers  of  im- 
proved design  in  accordance  with  the  accom- 
plishment instructions  of  Pokker  P-27  Serv- 
ice Bulletin  No.  F5.  Issue  3.  dated  May  30, 
1960. 

10.  Applies  to  airplanes  S/N  10105 
through  10122,  10126.  10127.  10131  through 
10136,  10138,  and  10139.  To  prevent  exces- 
sive travel  and  possible  damage  of  the  flap 
drive  system,  relocate  the  flap  system  limit 
switches  in  accordance  with  the  accomplish- 
ment instructions  of  Pokker  P-27  Service 
Bulletin  No.  C-17,  dated  January  11.  1960. 

11.  AppUes  to  airplanes  S/N  10105 
through  10122  and  10126  through  10135.  To 
prevent  asymmetric  extension  of  wing  flaps 
due  to  certain  failures  of  the  mechancial 
drive  system,  which  could  result  in  loss  of 
control  of  the  airplane,  modify  the  flap  con- 
trol system  in  accordance  with  the  accom- 
plishment instructions  of  Pokker  P-27  modi- 
fication No.  74,  Issue  2,  dated  Pebruary  3. 
1960. 

12.  Applies  to  airplanes  S/N  10105 
through  10122  and  10126  through  10140.  To 
prevent  inadequate  control  of  the  aircraft 
due  to  loosening  of  pilot  and  copilot  control 
wheels,  modify  the  control  wheel  attach- 
ment provisions  in  accordance  with  the  ac- 
complishment Instructions  of  Pokker^ P-27 
Service  Bulletin  No.  C-18.  dated  Pebruary  3. 
1960. 

13.  Applies  to  airplanes  S/N  10105 
through  10122  and  10126  through  10141.  To 
prevent  loss  of  electrical  power  in  flight  due 
to  internal  short  circuits  in  electrical  con- 
nectors, replace  the  connectors  with  connec- 
tors of  improved  design  In  accordance  with 
the  accomplishment  Instructions  of  Pokker 
P-27  Service  Bulletin  No.  J-23.  Issue  4, 
dated  Pebruary  14,  1961. 

14.  Applies  to  airplanes  S/N  10105 
through  10122  and  10126  through  10141 
with  elevators  not  reinforced  in  accordance 
with  Pokker  P-27  Service  Bulletin  No.  B-76. 
To  prevent  failure  of  elevator  hinge  brack- 
ets, which  could  result  In  the  loss  of  control 
of  the  airplane,  replace  the  elevator  hinge 
brackets  at  stations  3979  and  2460  in  accord- 
ance with  the  accomplishment  instructions 
of  Pokker  P-27  Service  Bulletin  No.  B-28, 
Issue  2,  dated  July  13, 1960. 

15.  Applies  to  airplanes  S/N  10105 
through  10122  and  10126  through  10141. 
having  elevators  not  reinforced  in  accord- 
ance with  Pokker  P-27  Service  Bulletin  No. 
B-76.  To  prevent  structural  failure  of  the 
elevator  main  spar,  which  could  result  in 
loss  of  control  of  the  airplane,  reinforce  the 
elevator  main  spar  at  station  2460  in  accord- 
ance with  the  accomplishment  Instructions 
of  Pokker  P-27  Service  Bulletin  No.  B-27. 
Issue  2,  dated  July  13,  1960. 
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16.  Applies  to  airplanes  S/N  10105 
through  10122.  10126  through  10141.  and 
10143  through  10148.  To  prevent  undue  vi- 
bration stresses  In  propeller  blades  that 
could  result  In  failure  of  a  propeUer  blade  In 
night,  restrict  the  engine  idling  speed  to 
values  above  7.000  r/mln  by  revising  the  dial 
marking  on  the  r/mln  indicators  In  accord- 
ance with  the  accomplishment  instructions 
of  Pokker  P-27  Service  Bulletin  No.  N-3. 
dated  April  11,  1960. 

17.  Applies  to  airplanes  S/N  10105 
through  10148.  To  prevent  failure  of  an  ai- 
leron hinge  bracket,  which  could  result  In 
loss  of  the  aileron  in  flight.  Inspect  the  ai- 
leron hinge  brackets,  and  rectify  as  appro- 
priate, in  accordance  with  the  accomplish- 
ment Instructions  of  Pokker  P-27  Service 
Bulletin  No.  8-32,  Issue  4.  dated  January  18. 
1961. 

18  Applies  to  airplanes  8/N  10106 
through  10122,  10126  through  10141.  10143 
through  10148.  10151.  and  10153.  To  prevent 
a  dormant  electrical  failure  that  could 
result  in  the  Inability  to  extend  the  landing 
gear  following  a  single  failure  In  the  landing 
gear  electrlcjJ  control  circuit,  modify  the 
landing  gear  electrical  control  circuit  In  ac- 
cordance with  the  accomplishment  instruc- 
tions of  Pokker  P-27  Service  Bulletin  No.  J- 
26.  dated  July  26,  1960. 

19.  AppUes  to  airplanes  S/N  10108 
through  10122  and  10126  through  10153.  To 
prevent  malfunction  of  the  giist  lock/engine 
interference  system  that  possibly  could 
result  In  takeoff  with  the  flight  controls 
locked,  modify  the  gust  lock  system  in  ac- 
cordance with  the  accomplishment  instruc- 
tions of  Pokker  F-27  Service  Bulletin  No.  P- 
9,  dated  September  12. 1960. 

20.  Applies  to  airplanes  S/N  10105 
through  10179.  To  prevent  blockage  of  the 
pitot-static  system  due  to  accumulation  and 
freezing  of  water,  which  could  jeopardize 
safety  by  causing  erroneous  indications  of 
airspeed  and  altitude,  modify  the  pitot- 
static  system  in  accordance  with  the  accom- 
plishment instructions  of  Pokker  P-27  Serv- 
ice Bulletin  No.  N-7.  dated  March  2.  1961. 

21.  Applies  to  airplanes  8/N  10105 
through  10188.  To  prevent  deformation  of 
the  H.P.C.  control  lever  rub  plate,  which 
could  impftir  controllability  by  preventing 
feathering  of  the  associated  propeller,  in- 
stall a  rub  plate  of  improved  design  in  ac- 
cordance with  the  accomplishment  instruc- 
tions of  Pokker  P-27  Service  Bulletin  P-11. 
Issue  2,  dated  November  27, 19^1. 

22.  Applies  to  all  Pokker  P-27  airplanes  in- 
corporating Pokker  P-27  Service  Bulletin 
No.  H-10.  To  prevent  malfunction  of  the 
engine  water/methanol  system  due  to  mal- 
function of  the  nonreturn  valve,  P/N  27.1— 
8420-^18-001.  which  could  result  in  a  lack  of 
power  during  takeoff,  dismantle  and  Inspect 
the  nonreturn  valves,  and  rectify  as  appro- 
priate, in  accordance  with  the  accomplish- 
ment instructions  of  Pokker  P-27  Service 
Bulletin  No.  H-24,  dated  October  29.  1962. 

23.  Applies  to  airplanes  S/N  10105 
through  10213.  To  prevent  blockage  of  the 
pitot-static  system  due  to  the  accumulation 
and  freezing  of  water,  which  could  jeopar- 
dize safety  by  causing  erroneous  indications 
of  airspeed  and  altitude,  modify  the  pitot- 
static  system  in  accordance  with  the  accom- 
plishment Instructions  of  Pokker  P-27  Serv- 
ice Bulletin  No.  N-19.  dated  December  20. 
i962.  / 

24.  AppUes  to  airplanes  S/N  10145 
through  10223.  To  prevent  unwanted  pro- 
peller auto-feathering  in  flight  due  to  in- 
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gress  of  moisture  in  electrical  connectors 
V2609  and  V2610.  which  could  result  in  an 
engine  failure.  Install  electrical  connectors 
of  Improved  design  In  accordance  with  the 
accomplishment  instructions  of  Pokker  P-27 
Service  Bulletin  No.  J-71.  dated  May  1. 
1963. 

25.  Applies  to  all  Pokker  P-27  airplanes 
not  incorporating  Pokker  P-27  Service  Bul- 
letin No.  0-7.  To  prevent  failure  of  the  pro- 
peller feathering  system  due  to  malfunction 
of  the  H.P.C.  switches  located  on  the  engine 
firewall.  Inspect  and  test  the  switches,  and 
rectify  as  appropriate,  in  accordance  with 
the  accomplishment  instructions  of  Pokker 
P-27  Service  Bulletion  No.  0-5,  Issue  2. 
dated  October  8.  1963. 

26.  Applies  to  all  Pokker  P-27  airplanes 
not  Incorporating  Pokker  P-27  Service  Bul- 
letin No.  B-146.  To  detect  possible  internal 
corrosion  of  the  steel  tubular  structures 
identified  in  Service  Bulletin  No.  B-146, 
which  could  Jeopardize  safety  by  dangerous- 
ly decreasing  the  strength  of  the  empen- 
nage, the  .wing  flap  track  support  assembly, 
and  the  engine  mounts,  conduct  X-ray  in- 
spections, and  rectify  aa  appropriate,  in  ac- 
cordance with  section  A,  planning  informa- 
tion, and  section  B.  accomplishment  instruc- 
Uons.  of  Pokker  P-27  Service  Bulletin  No. 
B-146.  dated  July  26,  1963,  including 
Amendment  No.  1.  dated  July  30.  1964. 

27.  AppUes  to  airplanes  S/N  10230  and 
subsequent.  To  prevent  failure  of  flight  con- 
trol rods  due  to  the  accumulation  of  water 
and  consequent  corrosion  or  bursting  due  to 
freezing,  inspect  the  flight  control  rods,  and 
rectify  as  appropriate,  in  accordance  with 
the  accomplishment  instructions  of  Pokker 
P-27  Service  Bulletin  No.  C-61,  Issue  3, 
dated  October  30,  1964. 

28.  Applies  to  airplanes  S/N  10105 
through  10253.  To  prevent  structural  failure 
of  the  horizontal  stabilizer.  Inspect  the 
front  and  rear  spar  areas  for  cracks  and 
loose  rivets  between  station  227.5  LH  and 
RH.  rectify  as  appropriate,  and  apply  struc- 
tural reinforcement  In  accordance  with  the 
accomplishment  instructions  of  Pokker  P-27 
Service  BuUetin  No.  B-150.  dated  June  18, 
1964. 

29.  Applies  to  airplanes  S/N  10105 
through  10274.  To  prevent  fatigue  failure  of 
structure  supporting  the  rudder  trim  tab 
control  brackets,  which  possibly  could  jeop- 
ardize safety  by  permitting  flutter  of  the 
trim  tab  and  rudder  failure,  replace  bracket. 
P/N  27.1-3401-026-005,  with  a  new  bracket 
of  Improved  design,  and  reinforce  the  brack- 
et supporting  structure,  in  accordance  with 
the  accomplishment  instructions  of  Pokker 
P-27  Service  Bulletto  No.  B-169,  Issue  2. 
dated  June  10.  1965. 

30. "  Applies  to  airplanes  S/N  10105 
through  10274.  To  prevent  fatigue  failure  of 
structure  supporting  the  elevator  trim  tab 
control  brackets,  which  possibly  could  jeop- 
ardize safety  by  permitting  flutter  of  the 
trim  Ub.  replace  bracket.  P/N  27.1-3201- 
041-002.  with  a  new  bracket  of  improved 
design,  and  reinforce  the  bracket  supporting 
structure,  in  accordance  with  the  accom- 
plishment instructions  of  Pokker  P-27  Serv- 
ice Bulletin  No.  B-170.  dated  May  31.  1965. 

31.  Applies  to  airplanes  S/N  10249 
through  10274  incorporating  Pokker  P-27 
Service  Bulletin  No.  1-26.  To  prevent  failure 
of  the  brazed  high-pressure  tube  assemblies. 
PNEU  370  and  PNEU  371.  or  the  pneumatic 
system  (which  operates  the  landing  gear, 
brakes,  and  nose-wheel  steering),  modify 
the  pneumatic  system  in  accordance  with 


the  accomplishment  Instructions  of  Pokker 
P-27  Service  Bulletin  No.  1-30.  dated  July 
30.  1965. 

32.  Applies  to  airplanes  S/N  10105 
through  10293.  To  prevent  jamming  of  nose 
gear  doors  due  to  deterioration  of  the  door 
seals,  which  has  resulted  in  failure  to 
extend  the  nose  gear,  inspect  the  nose 
Vheel  door  seals,  and  rectify  as  appropriate. 
In  accordance  with  the  accomplishment 
instructions  of  Pokker  P-27  Service  Bulletin 
No.  B-185.  revision  1.  dated  August  15,  1967. 

33.  Applies  to  airplanes  S/N  lOlOS 
through  10316.  To  prevent  possible  flutter 
of  the  horizontal  stabUtzer  due  to  reduced 
stiffness  of  the  nose  section,  which  could 
result  In  loss  of  the  stabilizer,  inspect  the  at- 
tachment angles  on  the  front  stabilizer  spar 
for  cracks  and  correct  location,  and  rectify 
as  appropriate,  in  accordance  with  the  ac- 
complishment instructions,  part  II,  of 
Pokker  P-27  Service  Bulletin  No.  55-39.  revi- 
sion 3.  dated  May  15.  1967. 

34.  Applies  to  all  Pokker  P-27  airplanes 
not  incorporating  Pokker  P-27  Service  Bul- 
letin No.  D-56.  To  prevent  failure  of  the 
nose  gear  lock  In  the  extended  position  due 
to  failure  of  the  light-alloy  main  actuating 
piston,  replace  the  light-alloy  piston  with  a 
new  stainless  steel  piston  in  accordance  with 
the  accomplishment  instructions  of  Dunlop 
Service  Bulletin  No.  36-95.  revision  1.  dated 
October  21,  1966. 

35.  Applies  to  all  Pokker  P-27  airplanes 
not  inconxjratlng  Dowty  Ro(ol  accessory 
gearbox  modification  No.  GB  2294.  To  pre- 
vent failure  of  an  accessory  gearbox  due  to 
failure  of  the  Input  bevel  gear,  which  could 
jeopardize  safety  by  depriving  the  aircraft 
of  one  of  the  two>ources  of  electrical  and 
pneumatic  power,  incorporate  an  input 
bevel  gear  of  improved  design  in  accordance 
with  Etowty  Rotol  Service  Bulletin  No.  83- 
291.  revision  2.  dated  October  1966.  or 
Pokker  P-27  Service  Bulletin  No.  E-35. 
dated  May  15.  1967. 

36.  Applies  to  airplanes  S/N  10105 
through  10264  Incorporating  Graviner  fire 
extinguisher  top  caps  P/N  A126.  To  prevent 
malfunction  of  the  engine  fire  extinguishing 
systems  due  to  material  defects  in  the  top 
caps,  replace  top  caps,  P/N  A 126,  with  caps 
of  improved  material,  identified  as  P/N 
A  126(2).  in  accordance  with  the  embodi- 
ment instructions  of  Graviner  Service  Bulle- 
tin No.  26-A20.  dated  September  30.  1964. 

37.  Applies  to  airplanes  S/N  10162 
through  10335  incorporating  a  cargo  door. 
To  prevent  possible  failure  of  the  pneumatic 
system  <Jue  to  inadequate  wall  thickness  of 
the  pneumatic  tube  located  between  the 
main  bottle  and  the  pneumatic  panel,  re- 
place the  pneumatic  tube,  PNEU  341.  with  a 
new  tube  of  increased  wall  thickness,  PNEU 
428,  In  accordance  with  the  accomplishment 
Instructions  of  Pokker  P-27  Service  Bulletin 
No  1-33,  dated  October  2,  1967. 

38.  Applies  to  airplanes  S/N  10105 
through  10350.  To  prevent  failure  of  an  ac- 
cessory gearl>ox  front  mounting  flexible  link 
due  to  misalignment  which  could  result  Ih 
loss  of  power.  Inspect  the  flexible  links  of 
the  gearbox  front  mountings,  and  rectify  as 
appropriate,  in  accordance  with  the  accom- 
plishment instructions  of  POkker  P-27  Serv- 
ice Bulletin  No.  83-14  dated  June  24.  1968. 

39.  Applies  to  all  Pokker  P-27  airplanes 
with  pneumatic  systems  Incorporating 
Dunlop  Dehydrator  ACM  18952  (bottle  P/N 
ACM  16773).  or  Dunlop  Oil  St  Watertrap 
ACM  18048  (bottle  P/N  ACM  16772).  To 
prevent   pneumatic  system   failure  due  to 
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stress  corrosion  of  pressurized  bottles,  re- 
place bottles  P/N  ACM  16772  and  P/N  ACM 
16773.  manufactured  prior  to  1959  (date  of 
manufacture  1^  marked  on  bottle)  with  ser- 
viceable bottles  of  the  same  part  number 
but  manufactured  in  1960  or  subsequent,  in 
accordance  with  Ehinlop  Service  Bulletin 
No.  36-187.  revision  3.  dated  July  27.  1970. 

40.  Applies  to  airplanes  S/N  10102  and 
10105  through  10360,  not  incorporating  part 
m  of  Pokker  F-27  Service  Bulletin  No.  53- 
96.  To  detect  and  prevent  cracks  in  the  fuse- 
lage bottom  skin,  •which  possibly  could 
result  In  explosive  decompression  of  the 
cabin.  in^Tect  the  fuselage  bottom  skin  for 
cracks,  and  rectify  as  appropriate,  in  accord- 
ance with  the  accomplishment  instructions 
of  Pokker  P-27  Service  Bulletin  No,  53-72 
dated  April  6,  1967.  including  revision  2. 
dated  June  30.  1972.  and  repeat  the  Inspec- 
tion In  accordance  with  paragraph  ID. 
"Compliance",  of  that  service  bulletin  as 
amended  by  Pokker  F-27  Service  Lettei'  No. 
277.  dated  October  25.  1971. 

41.  Applies  to  aU  Pokker  P-27  airplanes. 
To  detect  and  repair  cracks  In  the  rabbet 
area  of  fuel  tank  access  doors  of  the  lower 
outer  wing  area,  which  possibly  could  jeop- 
ardize .safety  by  reducing  the  structural 
strength  of  the  wing,  inspect  for  cracks  in 
the  areas  of  the  lower  wing  skin  cut-outs  of 
the  fuel  tank  access  doors,  and  rectify  as  ap- 
propriate, in  accordance  with  the  Accom- 
plishment Instructions  of  Pokker  P-27  Serv- 
ice Bulletin  No.  67-46.  dated  October  30, 
1972. 

42.  Applies  to  all  Uokker  P-27  airplanes 
not  IncorporaUng  Pokker  P-27  Service  Bul- 
letin No  55-49.  To  detect  and  repair  cracks 
and  corrosion  in  attachment  fittings,  which 
possibly  could  lead  to  failure  of  the  vertical 
stabilizer,  inspect  the  vertical  stabilizer  at- 
tachment fittings  for  cracks  and  corrosion, 
and  rectify  as  appropriate,  in  accordance 
with  the  accomplishment  instructions  of 
Pokker  P-27  Service  Bulletin  No.  55-48.  revi- 
sion 1.  dated  May  21.  1973. 

43.  Applies  to  all  Fokker  P-27  airplanes 
that  are  equipped  with  Airesearch  aileron 
trim  tab  actuator  (RH).  P/N  525458.  540604- 
1.  or  540604-2-1.  but  that  do  not  incorporate 
Fokker  P-27  Service  Bulletin  No.  27-105  or 
Airesearch  Service  Bulletin  F27/20-12.  To 
prevent  malfunction  of  the  RH  aileron  trim 
tab  actuator  due  to  failure  of  the  actuator 
setscrew.  which  possibly  could  jeopardize 
safety  by  altering  the  airplane's  lateral  trim 
capability,  modify  the  RH  aileron  trim  tab 
actuator  in  accordance  with  the  accomplish- 
ment instructions  of  Fokker  F-27  Service 
BuUetin  No.  27-105  dated  October  19.  1973. 

44.  AppUes  to  aU  Pokker  P-27  airplanes. 
To  detect  and  repair  corrosion  and  cracks  in 
the  rear  spar  attachment  fitting  of  the  hori- 
zontal stabUizer.  which  possibly  could  lead 
to  failure  of  the  horizontal  stabilieer.  in- 
spect the  horizontal  stabilizer  rear  spar  at- 
tachment fittings  for  cracks  and  corrosion, 
and  rectify  as  appropriate,  in  accordance 
with  the  Accomplishment  Instruction^  of 
Pokker  P-27  Service  Bulletin  No.  55-50. 
dated  March  22.  1974,  or  In  accordance  with 
the  Fokker  F-27  maintenance  schedule 
(part  3)  and  the  Pokker  P-27  Inspection 
guide,  chapter  III. 

45.  AppUes  to  airplanes  S/N  10446 
through  10504.  To  prevent  premature  un- 
locking of  the  hatrack  panels,  which  possi- 
bly could  Jeopardize  safety  by  Interfering 
with  an  emergency  evacuation.  InstaU  panel 
fasteners  of  Improved  design  In  accordance 
with   the   accomplishment   Instructions   of 


Fokker   P-27   Service    Bulletin   No.    25-40, 
dated  August  8,  1974. 

46.  Applies  to  Fokker  P-27  airplanes  Incor- 
porating an  engine  mount  P/N  27.1-8101- 
000-403  with  a  serial  number  between  590 
and  725.  To  prevent  failure  of  the  engine 
mount  due  to  use  of  Improper  material 
when  manufactured  inspect  the  engine 
mount  upper  tubes  for  cracks  adjacent  to 
the  welds,  and  rectify  as  appropriate,  in  ac- 
cordance with  the  acCompUshment  instruc- 
tions of  Fokker  P-27  Service  Bulletin  No. 
71-25,  revision  1.  dated  January  30.  1975. 

47.  Applies  to  airplanes  S/N  10105 
through  10S22.  To  prevent  loss  of  aileron 
control  due  to  an  Inadequate  flange  on  an 
aUeron  cable  drum,  inspect  cable  drums.  P/ 
N  27.1-5133-002-702.  and  rectify  as  appro- 
priate. In  accordance  with  the  accomplish- 
ment instructions  of  Fokker  P-27  Service 
Bulletin  No.  27-54  (C-47),  dated  August  22, 
1975. 

48.  Applies  to  airplanes  S/N  10105 
through  10516  Incorporating  aUeron  control 
rod  P/N  27.1-1333/1334-001-401  or  -403.  To 
prevent  possible  disconnection  of  an  aUeron 
control  rod  from  the  differential  sector  due 
to  failure  of  the  control  rod  bearing,  instaU 
bearings  of  improved  design. in  accordance 
with  the  accomplishment  instructions  of 
Pokker  F-27  Service  BuUetin  No.  27-110.  re- 
vision 1.  dated  February  16,  1978. 

49.  AppUes  to  airplanes  S/N  10512  and 
below  Incorporating  the  large  cargo  door. 
To  prevent  unwanted  opening  of  the  large 
cargo  door  In  fUght  due  to  wear  and  distor- 
tion, inspect  the  locking  and  signaling  provi- 
sions, and  rectify  as  appropriate,  in  accord- 
ance with  part  I  of  the  accomplishment 
instructions  of  Pokker  P-27  Service  Bulletin 
No.  52-56,  dated  August  27,  1975,  and  rein- 
force the  door  stiffening  profile  in  accord- 
ance with  part  II  of  that  service  bulletin. 

50.  AppUes  to  Pokker  P-27  airplanes  Incor- 
poratUig  rudders  which  have  accumulated 
more  than  5,000  flights.  To  detect  possible 
cracks  and  loose  rivets  in  the  hinge  struc- 
ture of  the  rudder  trim  tab  and  balance  tab, 
which  could  result  In  tab  flutter  and  loss  of 
rudder  Inspect  the  rudder  tab  hinge  brack- 
ets for  cracks  and  loose  rivets,  and  rectify  as 
appropriate,  in  accordance  with  the  accom- 
plishment instructions  of  Pokker  P-27  Serv- 
ice BuUetin  No.  55-51.  dated  December  29. 
1975. 

51.  Applies  to  airplanes  S/N  10529.  10534. 
10536  through  10541.  having  IPECO  crew 
seats  not  incorporating  IPECO  Service  Bul- 
letin NO.  AOOl-25-2.  To  prevent  unwanted 
movement  of  crew  seats  in  flight  due  to 
wear  of  the  track  lock  stopblock.  Incorpo- 
rate track  lock  stopblocks  of  Improved 
design  In  accordance  with  the  accomplish- 
ment instructions,  part  II,  of  Pokker  F-27 
Service  BuUetin  No.  25-43,  dated  September 
6,  1976. 

52.  AppUes  to  airpUnes  S/N  10505  and 
10507  through  10515.  To  prevent  instability 
of  the  DC  generator  control  system  due  to 
Interaction  with  the  static  inverters,  which 
could  result  in  malfunction  of  required  navi- 
gation and  communication  equipment, 
modify  the  AC  Ughting  conversion  system 
in  accordance  with  the  accomplishment 
instructions  of  Pokker  F-27  Service  BuUetin 
No.  24-63.  dated  October  11.  1976. 

53.  Applies  to  airplanes  S/N  10408 
through  10510.  To  prevent  loosening  of  the 
aUeron  stops  due  to  Improper  design,  which 
could  adversely  affect  controllability  be- 
cause of  Improper  aileron  deflection,  modify 
the  aUeron  stop  InstaUations  in  accordance 


with  the  accomplishment  instructions  of 
Pokker  P-27  Service  Bulletin  No.  27-112. 
dated  October  18.  1976. 

54.  AppUes  to  airplanes  S/N  10458  and 
below  not  incorporating  Pokker  P-27  Serv- 
ice Bulletin  No.  36-26  (Dunlop  Service  Bul- 
letin No.  36-156).  To  prevent  possible  failure 
of  pneumatic  system  isolating  valve  bodies. 
P/N  ACM  16724  or  ACM  26573  due  to  crack- 
ing, which  could  deprive  the  airplane  of 
wheel  braking  and  nosewheel  steering, 
modify  the  isolating  valve  body  in  accord- 
ance with  the  accomplishment  Instructions 
of  Pokker  P-27  Service  BuUetin  No.  36-28, 
dated  June  13.  1977,  or  Dunlop  Service  Bul- 
letin No.  36-156,  revision  4. 

55.  AppUes  to  all  Pokker  P-27  airplanes 
having  accumulated  more  than  10.000 
flights.  Compliance  required  within  the 
next  500  hours  time  in  service  after  the  ef- 
fective date  of  this  AD.  To  detect  possible 
fatigue  cracks  and  loose  rivets  In  the  RH 
horizontal  stabilizer  torsion  box.  which 
could  result  In  faUure  of  the  stabUizer,  in- 
spect the  torsion  box  structure,  and  rectify 
as  appropriate,  in  accordance  with  the  ac- 
complishment instructions  of  Pokker  P-27 
Service  BuUetin  No.  55-53.  dated  October  3, 
1977. 

56.  Applies  to  airplanes  S/N  10505 
through  10521.  10525  through  10531.  10534 
through  10557,  10559,  and  10561  through 
10564.  To  prevent  loss  of  the  main  Instru- 
ment panel  fluorescent  lighting  system  due 
to  short  circuiting,  inspect  the  fluorescent 
lamps,  and  rectify  as  appropriate,  in  accord- 
ance with  the  accomplishment  instructions 
of  Pokker  F-27  Service  BuUetin  No.  33-24. 
dated  January  30, 1978. 

The  manufacturer's  specifications 
and  procedures  identified  and  de- 
scribed in  this  directive  are  incorporat- 
ed herein  and  made  a  part  hereof  pur- 
suant to  5  GJS.C.  552(aXl).  All  persons 
affected  by  this  directive  who  have  not 
already  received  these  documents 
from  the  manufacturer  may  obtain 
copies  upon  request  to  Pokker- VFW 
b.v..  P.O.  Box  7600.  Schiphol  Oost.  the 
Netherlands.  These  documents  may 
also  be  examined  at  Federal  Aviation 
Administration,  Europe,  Africa,  and 
Middle  East  Region  c/o  American  Em- 
bassy, Brussels,  Belgium,  and  at  FAA 
headquarters.  800  Independence 
Avenue  SE..  Washington,  D.C.  A  his- 
torical file  in  this  AD  which  includes 
the  incorporated  material  in  full  is 
maintained  by  the  FAA  at  its  head- 
quarters in  Washington.  D.C.  and  at 
Brussels,  Belgium. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended.  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.85.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  PR  9582;  Marob  8, 
1978). 
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Issued  in  Washington.  D.C..  on  Sep- 
tember 25,  1978. 
(FR  Doc  78-27893  PUed  9-29-78;  8:45  am] 
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[Docket  No.  77-WE-29-AD] 

AIRWORTHINESS  DIRECTIVES 

McOonn*ll  Douglas  OC-9,  -10,  -M,  -30,  - 
40,  -50  S«ri«t  (Including  Military  C-9A,  C- 
9B,  and  VC-9C)  Airplanat 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA)  DOT. 
ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Tliis  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  repetitive  inspec- 
tions and  replacement  of  the  wing  flap 
idler  hinge  support  fitting  attachment 
studs  at  wing  station  X,  =  333.148  on 
certain  McDonnell  Douglas  DC-9  air- 
planes. These  inspections  and  rework 
are  necessary  to  prevent  the  hinge  fit- 
ting from  becoming  loose  and  causing 
partial  loss  of  flap  and  aileron  control 
and  damage  to  the  spoiler  and  wing 
structure. 

DATES:  Comments  must  be  received 
on  or  before  December  8,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Department  of  Transpor- 
tation, Federal  Aviation  Administra- 
tion, Western  Region,  Attention:  Re- 
gional Counsel.  Airworthiness  Rule 
Docket.  P.O.  Box  92007.  Worldway 
Postal  Center,  Los  Angeles,  Calif. 
90009. 

The  applicable  service  Information 
may  be  obtained  from:  McDonnell 
Douglas  Corp.,  3855  Lakewo«d  Boule- 
vard, Long  Beach.  Calif.  90846.  Atten- 
tion: Director.  Publications  and  Train- 
ing. Cl-750.  (54-60). 

Also,  a  copy  of  the  service  informa- 
tion may  be  reviewed  at.  or  a  copy  ob- 
tained from:  Rules  Docket  in  Room 
916,  Federal  Aviation  Administration, 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591,  or  Rules  Docket, 
Room  6W14.  Federal  Aviation  Admin- 
istration. Western  Region.  15000  Avi- 
ation Boulevard.  Hawthorne.  Calif. 
90261. 

FOR  FURTHER  INFORMATION 
CONTACT:  Jerry  J.  Presba,  Executive 
Secretary  Airworthiness  Directive 
Review  Board.  Federal  Aviation  Ad- 
ministration, Western  Region.  P.O. 
Box  92007,  World  Way  Postal  Center, 
Los  Angeles,  Calif.  90009,  telephone 
213-536-6351. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,    or    arguments    as    they    may 
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desire.  Interested  persons  are  also  in- 
vited to  comment  on  the  economic  en- 
vironmental and  energy  impact  that 
might  result  because  of  adoption  of 
the  proposed  rule.  Communications 
should  Identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate 
to  the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  rules  docket  for  examination  by 
interested  persons.  A  report  summariz- 
ing each  PAA-public  contact,  con- 
cerned with  the  substance  of  the  pro- 
posed AD.  will  be  filed  in  the  rules 
docket. 

There  have  been  reported  instances 
of  failures  of  the  studs  which  attach 
the  wing  flap  outboard  idler  hinge  to 
the  wing  rear  spar  at  wing  station 
Xw  =  333.148.  The  hinge  consists 
mainly  of  a  support  assembly  (fitting) 
and  a  bracket,  both  units  being  joined 
by  a  hinge  bolt  about  which  the  flap 
bracket,  (and  flap),  pivots. 

The  support  fitting  is  attached  to 
the  rear  spar  with  four  studs,  two 
upper  and  two  lower.  The  studs  are 
made  from  8740  steel  (180-220  KSI 
heat  treat)  material,  and  threaded  at 
both  ends.  One  threaded  end  is  for  the 
purpose  of  securing  the  stud  to  the 
wing  rear  spar;  the  other  threaded  end 
is  used  to  secure  the  hinge  support  fit- 
ting to  the  stud. 

Preload  indicating  (PLI)  washers  are 
installed  on  the  fitting  end  of  the  two 
lower  studs,  to  obtain  proper  bolt  pre- 
load. 

The  failure  mode  is  such  that  the 
lower  studs  fail  first,  allowing  the  sup- 
port fitting  to  rotate  upwards  during 
flap  actuation,  and  subsequently,  caus- 
ing bending  of  the  two  upper  studs. 
Rotation  of  the  fitting  allows  the  flap 
fixed  vane  to  rub  against  the  spoiler 
and  wing  trailing  edge.  Additionally, 
the  aileron  control  cables  pass 
through  a  hole  in  the  support  fitting. 
Excessive  rotation  of  the  fitting  could 
cause  the  control  cables  to  be  broken 
or  Jammed. 

The  studs  have  a  life  limit  of  50,000 
landings,  (reference:  DC-9  TC  data 
sheet  A6WE,  report '^DC-J0005),  and 
have  been  reported  to  have  failed  on 
airplanes  having  between  14,000  and 
32.600  landings.  The  failures  of  the 
two  lower  studs  are  attributed  to  fa- 
tigue which  initiated  at  the  surface  of 
the  fuse  and  threaded  areas,  under 
load  conditions  precipitated  by  the 
combination  of  loss  of  preload  and 
Joint  rigidity  (clampup).  The  loss  of 
preload  and  Joint  rigidity  is  attributed 
.  to  the  design  of  the  existing  "PLI" 


washer.  The  diameter  and  wall  thick- 
ness of  the  washer  inner-yleld-ring  Is 
such  that  the  ring,  when  installed.  Is 
in  line  with  a  cavity  formed  by  the 
stud  fuse  area  and  the  chamfer  on  the 
hinge  fitting  hole.  Subsequently,  loads 
applied  to  the  inner  ring  will  force  the 
bottom  washer  to  deflect  into  the 
cavity,  in  a  cupping  action,  with  the 
result  that  the  nut  is  torqued  against  a 
washer  in  a  "spring  state".  This  condi-  ' 
tion  in  time,  will  result  in  the  loss  of 
preload  and  Joint  rigidity.  If  these 
types  of  cracks  or  failures  are  allowed 
to  go  undetected,  they  could  result  in 
structural  damage  to  the  spoiler,  flap 
vane  and  wing  structure,  and  possible 
loss  of  airleron  control  on  the  affected 
side  if  rotation  of  the  support  fitting 
causes  Jamming  or  breakage  of  the 
cables. 

McDonnell  Douglas  DC-9  Service 
Bulletin  57-118  provides  Instructions 
for: 

The  inspection  and  replacement  of     , 
the  studs  and  PLI  washers; 

Ultrasonic  inspection  of  the  four 
studs; 

Replacement  of  the  two  upper  studs 
with  new  studs  of  original  design; 

Replacement  of  the  two  lower  studs 
with  new  design  studs  made  from  Hy- 
Tuf  (220-250  KSI  Heat  Treat)  materi- 
al; and. 

The  installation  of  new  design  PLI 
washers. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  aircraft  of  the 
same  type  design,  the  proposed  AD 
would  require  compliance  with  the  in- 
spection and  stud  replacement  require- 
ments of  DC-9  Service  Bulletin  57-118. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  sec- 
tion 39.13  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13) 
by  adding  the  following  new  airworthi- 
ness directive: 

McDonnell  Douglas:  Applies  to  model  DC- 
9-10,  -20,  -30,  -40.  -50  series  airplanes, 
including  (military  C9A,  C9B,  and  VC- 
9C)  airplanes  certificated  In  all  catego- 
ries, fuselage  numbers  P/N  1  thru  P/N 
880.  which  correspond  to  the  factory 
•serial  numbers  listed  In  Etouglas  DC-9 
Service  Bulletin  57-118  dated  November 
4,  1977. 

Compliance  required  as  indicated.  To 
detect  fatigue  cracks  and/or  failure  of  the 
wing  flap  outboard  Idler  hinge  support  fit- 
ting attachment  studs,  accomplish  the  fol- 
lowing: 

(a)  Within  the  next  850  landings  after  the 
effective  date  of  this  AD.  or  before  accumu- 
lating 10.000  total  landings,  whichever 
occurs  later,  imless  already  accomplished 
within  the  last  2.550  landings  and  thereaf- 
ter at  intervals  of  3,400  landings  from  the 
last  inspection,  accomplish  the  ultrasonic 
Inspection  In  accordance  with  the  Instruc- 
tions in  Douglas  DC-9  Service  Bulletin  67- 
118  dated  November  4,  1977. 


Nora.— Service  Bulletin  57-118  dated  No- 
vember 4.  1977  is  the  only  version  of  this 
Service  Bulletin  suitable  for  compliance 
with  paragraphs  (a)  and  (b)  of  this  AD. 

(b)  If  any  one  or  more  studs  is  found 
cracked  or  failed,  or  has  accumulated  50,000 
or  more  landings,  before  further  flight: 

1.  Replace  all  four  studs,  two  PLI  washers 
and  applicable  attaching  parts  with  new 
original  design  studs  and  PLI  washers,  and 
applicable  attaching  parts:  or, 

2.  Replace  all  four  studs,  two  PLI  washers 
and  applicable '  attaching  parts  with  new 
studs,  (upper  two  of  original  design  and 
lower  two  of  new  design  and  higher  heat 
treat),  and  two  new  design  PLI  washers,  and 
applicable  attaching  parts,  per  option  1, 
paragraph  2D1,  Accomplishment  Instruc- 
tions, as  prescribed  In  Douglas  DC-9  Service 
Bulletin  57-118  dated  November  4, 1977. 

3.  If  new  parts  are  Installed  per  (b)l 
above,  the  requirements  of  this  Ad  may  be 
discontinued  for  that  Idler  hinge(s)  group  of 
four  attachment  studs  only,  until  the  newly 
replaced  parts  have  accumulated  10,000 
landings,  at  which  time  reinstate  the  pro- 
gram of  repetitive  Inspections  and/or  cor- 
rective actions  per  this  AD. 

4.  The  requirements  per  this  AD  may  be 
terminated  for  that  Idler  hlnge<s)  group  of 
four  attachment  studs  only,  upon  compli- 
ance with  paragraph  (b)(2)  above,  or  upon 
installation  of  two  lower  studs  of  new  design 
and  two  new  design  PLI  washers,  and  appli- 
cable attaching  parts,  per  option  1,  para- 
graph 2.D.2.,  Accomplishment  Instructions, 
as  prescribed  In  Douglas  DC-9  Service  Bul- 
letin 57-118  dated  November  4,  1977. 

5.  Compliance  with  this  AD  notwithstand- 
ing, attachment  studs  must  be  replaced  In 
accordance  with  the  schedule  specified  in 
Douglas  Report  MDC-J0005,  "DC-9  Safe 
Life  Limits"  (Reference  DC-9  TC  Data 
Sheet  A6WE). 

(c)  Special  flight  permits  may  be  Issued  In 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the  accom- 
plishment of  inspections  required  by  this 
AD. 

(d)  Equivalent  inst>ection  procedures  and 
repairs  may  be  used  when  approved  by  the 
Chief.  Aircraft  Engineering  Division,  FAA 
Western  Region. 

(e)  Upon  request  of  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Aircraft  Engineering 
Division,  PAA  Western  Region  may  adjust 
the  Initial  and  repetitive  Inspection  Inter- 
vals specified  in  this  AD  to  permit  compli- 
ance at  an  established  Inspection  period  of 
the  operator  If  the  request  contains  sub- 
stantiating data  to  justify  the  increase  for 
that  operator. 

(Sees.  313(a).  601  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  Deiijtttment  of 
Transportation  Act  (49  U.S.C.  l8W(c)):  and 
14  CFR  11.85) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  tVQs  document  is 
not  significant  In  accordance  with  the  crite- 
ria required  by  Executive  Order  12044  and 
set  forth  In  Interim  Department  of  Trans- 
portation Guidelines. 
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Issued  in  Los  Angeles.  Calif,  on  Sep- 
tember 20.  1978. 

Lbon  C.  Dauoherty. 
Acting  Director, 
FAA  Western  Regioru 
[FR  Doc  78-27681  PUed  9-29-78;  8:45  am] 
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[Airspace  Docket  No.  78-SO-351 

PROPOSED  ALTERATION  OF  CONTROLLED 
AIRSPACX 

Horida 

AGENCY:  federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACJTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  TlUs  notice  proposes  to 
alter  the  Florida  Transition  Area,  the 
South  Atlantic  Additional  Control 
Area  and  the  South  Florida  Additional 
Control  Area  by  redefining  the  Florida 
Transition  Area  and  the  South  Atlan- 
tic Area  boundaries  and  by  changing 
the  lower  limits  of  the  three  areas  to 
1,200  feet.  This  action  would  provide 
additional  controlled  airspace  to  serve 
instnmient  flight  rules  (IFR)  helicop- 
ter operations  and  would  simplify  the 
area  description. 

DATES:  Comments  must  be  received 
on  or  before  October  25.  1978. 

ADDRESSES:  Send  (Comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southern  Region,  Attention:  Chief, 
Air  Traffic  Division,  Docket  No.  78- 
SO-35,  Federal  Aviation  Administra- 
tion, P.O.  Box  20636,  Atlanta,  Ga. 
30320.  The  official  docket  may  be  ex- 
amined at  the  following  location:  FAA 
Office  of  the  Chief  Counsel,  Rules 
Docket,  (AGC-24)  Room  916,  800  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20591.  An  informal  docket  may  be 
examined  at  the  office  of  the  Regional 
Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  D.C. 
20591,  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  nimiber  and  be  submitted  in 
triplicate  to  the  Director,  Southern 
Region.  Attention:  Chief,  Air  Traffic 
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Division,  Federal  Aviation  Administra- 
tion, P.O.  20636,  Atlanta.  Ga.  30320. 
All  communications  received  on  or 
before  October  25,  1978  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  The  p/oposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  (comments  received.  All 
conunents  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  dcx^et  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  noti(%  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  I»ublic  Affairs,  Attention: 
Public  Information  Center,  APA-430. 
800  Independence  Avenue  SW..  Wash- 
ington, D.C.  20591.  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  Interested  In  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  <x)py  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  part  71  of  the  Federal  Avl- 
itlon  Regtilations  (14  CFR  Part  71) 
that  would  redefine  the  Florida  Tran- 
sition Area  and  the  South  Atlantic  Ad- 
ditional Control  Area.  Also,  the  pro- 
posed amendment  would  reduce  the 
lower  limits  of  these  areas  and  the 
South  Florida  Additional  Control  Area 
to  1,200  feet.  The  cimibersome  defini- 
tion of  the  Florida  Transition  Area 
would  be  reduced  to  a  simple  one  sen- 
tence description.  Use  of  geographic 
coordinates  to  redefine  the  South  At- 
lantic Control  Area  would  precisely  de- 
scribe the  area  without  references  to 
adjacent  areas  for  its  boundaries.  The 
reduction  of  the  lower  limits  of  thtf 
areas  would  provide  additional  con- 
trolled airspace  for  IFR  operations  at 
Vero  Beach.  Pla..  and  helicopter 
flights  offshore. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to 
the  navigable  airspace  outside  the 
United  States,  this  notice  is  submitted 
in  consonance  with  the  International 
Civil  Aviation  Organization  (ICAO)  In- 
ternational Standards  and  Recom- 
mended Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by 
the  Air  Traffic  Service.  FAA.  in  areas 
outside  domestic  airspace  of  the 
United  States  is  governed  by  article  12 
of  and  annex  11  to  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigation  facilities  and  services  ne<jes- 
sary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
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Their  purpose  Is  to  Insure  that  civil 
flying  on  international  air  routes  is 
carried  out  imder  uniform  conditions 
designed  to  improve  the  safety  and  ef- 
ficiency of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  annex  11 
apply  In  those  parts  of  the  airspace 
under  the  Jurisdiction  of  a  contracting 
stete.  derived  from  ICAO.  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traf- 
fic services  over  high  seas  or  in  air- 
space of  undetermined  sovereignty.  A 
contracting  state  accepting  such  re- 
sponsibility may  apply  the  Interna- 
tional Standards  and  Recommended 
Practices  to  civil  aircraft  in  a  manner 
consistent  with  that  adopted  for  air- 
space under  its  domestic  Jurisdiction. 

In  accordance  with  article  3  of  the 
Convention  on  International  Civil  Avi- 
ation. Chicago.  1944.  state  aircraft  are 
exempt  from  the  provisions  of  annex 
11  and  its  standard  and  recommended 
pracBbes.  As  a  contracting  state,  the 
United  States  agreed  by  article  3(d) 
that  its  state  aircraft  will  be  operated 
in  international  airspace  with  due 
regard  for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  Admin- 
istrator has  consulted  with  the  Secre- 
tary of  State  and  the  Secretary  of  De- 
fense In  accordance  with  the  provi- 
sions of  Executive  Order  10854. 

Draftinq  Informatiow 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKlsson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danf orth.  Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  Federal  Avi- 
ation Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  re- 
published (43  FR  348  and  440)  as  fol- 
lows: 

In  571.163.  under  South  Atlantic, 
the  text  is  amended  to  read  as  follows: 

That  airspace  extending  upward  from 
1,200  feet  MSL  bounded  by  a  line  beginning 
at  lat.  24'00'00"  N.,  long.  80*56'20"  W.;  to  lat. 
24'45'40"  N..  long.  80'48'00"  W.;  thence 
northward  3  NM  from  and  parallel  to  the 
shoreline  to  lat.  35-29'30"  N..  long.  75'24'50" 
W.;  to  lat.  34*21 18"  N.,  long.  73*58'53"  W.; 
thence  southward  along  the  New  York  Oce- 
anic err  A/FIR  boundary  to  lat.  32*15  00"  N.. 
long.  77*0000 '  W.;  to  lat.  27*0000"  N..  long. 
TTOO'OO"  W.;  to  lat.  27*00'00"  N..  long. 
78*5300  W.;  to  lat.  26*27'00"  N.,  long. 
79*0000"  W.:  to  lat.  24*4000"  N..  long. 
79*0000"  W.:  to  lat.  24*00'00"  N..  long. 
78*00'00"  W.;  thence  to  point  of  beginning. 

Under  South  Florida,  "from  2.000 
feet"  is  deleted  and  "from  1.200  feet" 
is  substituted  therefor. 
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In  8  71.181.  under  Florida,  the  text  Is 
amended  to  read  as  follows: 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  the 
boundary  of  the  SUte  of  Florida  Including 
the  offshore  airspace  within  3  nautical  miles 
of  and  parallel  to  the  shoreline  of  Florida. 

(Sees.  307(a),  313(a)  and  1110.  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1348(a),  1354(a) 
and  1510);  Executive  Order  10854  (24  FR 
9565);  Sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  and  14  CFR 
11.65.) 

Note.— The  FAA  has  determined  that  thU 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
Impact  statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  In  Washington.  D.C.,  on  Sep- 
tember 21.  1978. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  DivisiotL 
[FR  Doc.  78-M692  FUed  9-29-78;  8:45  am] 


[4910-13] 


[14CFMPart71] 


[Airspace  Docket  No.  78-ANW-18] 

TRANSmON  AREA 
PrepoMd  Alt*r«rtion 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
alter  the  700-foot  transition  area  air- 
space In  the  vicinity  of  Redmond. 
Oreg.  The  alteration  would  result  in 
an  expansion  of  controlled  airspace  in 
that  area.  The  alteration  is  needed  be- 
cause the  present  700-foot  transition 
area  in  Inadequate  to  provide  con- 
trolled airspace  protection  for  aircraft 
executing  the  proposed  IIjB  Instru- 
ment approach  procedure  to  Roberta 
Field,  Redmond.  Oreg. 
DATES:  Comments  must  be  received 
on  or  before  October  29,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal.  In  triplicate,  to:  Chief.  Oper- 
ations. Procedures,  and  Airspace 
Branch.  Federal  Aviation  Administra- 
tion. Northwest  Region.  FAA  BuUding. 
Boeing  Field.  Seattle.  Wash.  98108. 
The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel.  Federal  Aviation 
Administration.  Northwest  Region, 
FAA  Building.  Boeing  Field.  Seattle. 
Wash.  98108. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dale  C.  Jepsen.  Airspace  Specialist. 
Operations,  Procedures,  and  Air- 
space Branch  (ANW-533).  Air  Traf- 


fic Division.  Federal  Aviation  Ad- 
ministration. Northwest  Region. 
FAA  Building.  Boeing  Field.  Seattle. 
Wash.  98108;  telephone  206-767- 
2610. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
In  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  Identify  the  airspace 
docket  number  and  be  submitted  In 
triplicate  to  the  Chief,  Operations. 
Procedures  and  Airspace  Branch.  Fed- 
eral Aviation  Administration,  North- 
west Region.  FAA  Building.  Boeing 
Field,  SeatUe.  Wash.  98108.  All  com- 
miuilcatlons  received  on  or  before  Oc- 
tober 29,  1978.  will  be  considered 
before  action  Is  taken  on  the  proposed 
amendment.  The  proposal  contained 
In  this  notice  may  be  changed  In  light 
of  the  comments  received.  All  com- 
ments received  will  be  available,  both 
before  and  after  the  closing  date  for 
comments.  In  the  official  docket  for 
examination  by  Interested  persons. 

Availabilitt  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking  by 
submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief.  Oper- 
ation. Procedures  and  Airspace 
Branch,  ANW-530,  Northwest  Region. 
FAA  Building,  Boeing  Field.  Seattle, 
Wash.  98108  or  by  caUing  206-767- 
2610.  Conununlcations  must  Identify 
the  notice  number  of  this  NPRM.  Per- 
sons Interested  In  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

The  Proposal 

The  Federal  Aviation  Administra- 
tion Is  considering  an  amendment  to 
subpart  G  of  part  71  of  the  Federal 
Aviation  regulations  (14  CFR  Part  71) 
to  alter  the  700-foot  transition  area  at 
Redmond,  Oreg.'  An  ILS  Instrument 
approach  procedure  to  runway  22, 
Roberts  Field,  Redmond.  Oreg..  is 
being  established  and  additional  700- 
foot  transition  area  Is  required  to  en- 
compass the  procedure  turn.  Accord- 
ingly, the  Federal  Aviation  Adminis- 
tration proposes  to  amend  subpart  O 
of  part  71  of  the  Federal  Aviation  reg- 
ulations (14  CFR  Part  71)  as  follows: 

Section  71.181  is  amended  as  follows: 

RXDMOItD,  Oitn. 

In  J71181.  "ubpart  O,  Redmond.  Oreg., 
delete  lines  1  and  2  and  that  portion  of  line 
3  ending  with  "21  miles  east  of  the 
VORTAC"  and  substitute  the  following: 
"That  airspace  extending  upward  from  700 
feet  above  the  surface  within  2  miles  north 
and    13.5    miles    south    of    the    Redmond 


VORTAC  059  radial  to  33  miles  east  of  the 
VORTAC. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended 
(49  U.S.C.  1348(a)).  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)).    ' 

NoTK.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  In- 
volves a  proposed  regulation  which  Is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  an  Implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582,  Mar.  8,  1978). 

Issued  in  Seattle.  Wash.,  on  Septem- 
ber 19.  1978. 

C.  B.  Walk,  Jr.. 
Director,  Northwest  Region. 
[PR  Doc.  78-27447  FUed  9-29-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[EDR-350B.  EDR-359A,  Docket  Nos.  32318 
and  33093] 

[14  era  Ports  291,  296] 

GENERAL  RULES  FOR  ALL-CARGO  AIR  CARRI- 
ERS, OASSmCATION  AND  EXEMPTION  OF 
AIR  raEIGHT  FORWARDERS,  INTERNATION- 
AL AIR  FREIGHT  FORWARDERS  AND  COOP- 
ERATIVE SHIPPERS  ASSOCIATIONS 

Oral  ArgumMit 

September  25,  1978. 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  oral  argument. 

SUMMARY:  This  notice  advises  Inter- 
ested persons  that  the  Board  will  hold 
oral  argument  at  Its  offices  on  the 
tariff  and  other  issues  involved  in  the 
proposed  rules  in  ERD-350  and  ERD- 
359  on  air  freight  forwarders  and  do- 
mestic air  freight  direct  carriers,  re- 
spectively. The  Board  is  scheduling 
this  oral  argument  on  its  own  Initia- 
tive. 

DATES:  Written  requests  by:  October 
6.  1978.  Oral  argument  on:  October  19. 
1978. 

ADDRESSES:  Written  requests  to 
speak  at  the  oral  argument  should  be 
sent  to:  Phyllis  T.  Kaylor.  Secretary. 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue  NW..  Washington, 
D.C.  20428.  The  oral  argument  will  be 
held  at  2  p.m..  in  room  1027,  at  1825 
Connecticut  Avenue  NW..  Washing- 
ton. D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

On  the  proposed  rules— Teresa  A. 
Smith.  202-673-5083,  or  Stephen 
Babcock.  202-673-5442;  on  the  oral 
argument— Phyllis  T.  Kaylor^  202- 
673-5068.   Civil   Aeronautics   Board. 


PROPOSED  RULES 

1825     Connecticut     Avenue     NW., 
Washington.  D.C.  20428. 

By  ERD-350  (43  ^  15720,  April  14, 
1978)  and  ERD-359  (43  FR  33733,  Aug. 
1.  1978)  we  issued  proposed  rules  to 
govern  the  operations  of  air  freight 
forwarders  and  domestic  air  freight 
direct  carriers,  respectively.  The  rules 
proposed  in  ERD-350  and  ERD-359 
will,  if  adopted,  remove  most  of  our 
regulatory  requirements  for  these  seg- 
ments of  the  aviation  industry. 

Many  of  the  public  comments  that 
we  have  received  oppose  the  elimina- 
tion of  the  requirement  that  these 
classes  of  carriers  file  tariffs  with  the 
Board.  We  have  decided  to  hear  oral 
argument  on  this  issue  before  we 
decide  what  action  to  take.  While  we 
are  particularly  interested  in  the  tariff 
question,  we  are  also  interested  in 
hearing  the  views  of  the  public  on  any 
other  matters  at  Issue  In  these  two 
cases. 

Anyone  who  wishes  to  appear  should 
send  a  written  request  to  the  address 
shown  on  this  notice,  by  the  date  indi- 
cated. The  letter  should  state  briefly 
the  issues  to  be  discussed  and  the  posi- 
tions to  be  taken.  Depending  on  the 
responses,  our  staff  may  establish  sep- 
arate panels  of  speakers. 

Since  the  time  we  can  devote  to  oral 
argvunent  Is  necessarily  limited,  we 
cannot  guarantee  that  all  persons 
wishing  to  speak  will  be  able  to  do  so. 
We  therefore  encourage  joint  presen- 
tations by  persons  with  the  same  posi- 
tion. 

All  persons  requesting  time  to  speak 
will  be  notified  of  the  amount  of  time 
allotted  to  them  and  how  the  oral  ar- 
gument will  be  conducted. 

(Sees.  204(a),  1001,  Federal  Aviation  Act  of 
1958.  as  amended,  72  Stat.  743,  788  (49 
U.S.C.  1324  and  1481).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  78-27658  FUed  9-29-78;  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

F«d*ral  InMiranc*  Administration 

[24  CFR  Part  1917] 

[Docket  No.  FI-4566] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Etovotion  D«t*nnination  for 
th«  Gty  of  Drain,  Dewfllat  County,  Orafl. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
conunents  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
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listed  below  for  selected  locations  In 
the  city  of  Drain,  Douglas  County. 
Oreg.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  t>elng  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  na- 
tional flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
nile  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  City  Hall.  City  Administra- 
tor's Office.  Drain.  Oreg.  Send  com- 
ments to:  Hon.  Leroy  Farley,  Mayor. 
City  of  Drain,  P.O.  Box  158,  Drain, 
Oreg.  97435. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Drain,  Oreg.,  In 
accordance  with  section  UO  of  the 
Flood  Disaster  I»rotectIon  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  conunimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of.  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
(eodetlc 
vertical 
datum 


Elk  Creek..„ 


Pass  Creek.. 


Plr  St.-aO  ff _. M7 

Cedar  St.-100  ft* 2»1 

Footbridge- 100  ff 19* 

Southern  Pacific  RR.-  »6 

100  ff. 

Southern  Pacific  RR.-  2»3 

aoff. 

B  St.- 100  ff 29« 


•Upstream  of  centerllne. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  Of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  August  31,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-27366  Piled  9-27-78;  8:46  am] 
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[24  CFR  Part  1917] 
[Docket  No.  PI -4567) 


NATIONAL  FLOOD  INSUKANa  PROOtAM 

PrepoMd  Flood  Elovotion  Dotorminotlon  for 
Hm  CHy  of  Eliiton,  Douglas  County,  Oro«. 

AGEINCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
Usted  below  for  selected  locations  In 
the  City  of  Elkton.  Douglas  County, 
Oreg.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  iu 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  City  Hall.  Elkton,  Oreg. 
Send  comments  to:  Hon.  Larry  Morri- 
son. Mayor,  City  of  Elkton.  P.O.  Box 
508,  Elkton.  Oreg.  97436. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Offlce  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 


PROPOSED  RULES 

Sw!,  Washington.   D.C.   20410,   202- 

755-5581   or  toll-free   line  800-424- 

8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Elkton.  Oreg.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

Infect. 

Source  of  flooding 

Location              national 
geodetic 
vertical 

datum 

Umpqua  River 

a.400  ft  downstream  of           117 

confluence  with  Elk 

Creek. 

720  ft  downstream  of              1 19 

confluence  with  Elk 

Creek. 

Elk  Creek „ 

SUte  Highway  38-40  ft           120 

upstream  of  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

Issued:  September  1,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc.  78-27367  PUed  9-27-78;  8:45  am] 


[4210-01] 

[24  Cnt  Port  1917] 

[Docket  No.  FI-4568] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  Elovotion  DotorwiiMtion  for 
Morion  County,  Orofl. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Marion  County.  Oreg.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  conmiunity  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  Marion  County  Courthouse. 
Salem.  Oreg.  Send  comments  to:  Mr. 
Pat  McCarthy.  Chairman.  Marion 
County  Commission.  Marion  County 
Courthouse.  Salem.  Oreg.  97301. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
miiUstrator.  Office  of  Flood  Insur- 
ance. Room  6270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581    or   toU-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Marion  County.  Oreg.,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of   1968  (Pub.   L.   9(^-448)).   42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 


FEDERAL  REGISTER,  VOL.  43,  NO.  I9I-MON0AY,  OOOKR  1,  197$ 


y 


PROPOSED  RULES 


45385 


ments  on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  wUl  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

ThQi  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


Willamette  River .. 


Sanflam  River .../:.. 


North  Santiam 
River. 


Pudding  River . 


MIU  Oeek  (near 
Woodbum). 


Senegal  Creek.. 


Butte  Creek . 


Stiver  Creek . 


ButtevlUe  Rd.-20  ff 96 

City  of  Salem  corporate         137 

llmlta-Plrst 

downstream  crossing. 
City  of  Salem  corporate         145 
-   limits— Fourth 

crossing. 
Interstate  Highway  5—         202 

20  ff. 
Jefferson  corporate  218 

llmiU-50  ft 

downstream  from 

downstream  crossing. 
Jefferson  corporate  224 

limits— SO  ft  upstream 

from  upstream 

crossing. 
Confluence  with  North  231 

Santiam  River. 
Oreen  Bridge  Rd.-100  256 

ff. 

South  1st  Ave.— 50  ff 439 

aty  of  MIU  City  787 

corporate  limits— KM) 

ft  downstream  from 

downstream  crossing. 
City  of  Mill  City  824 

corporate  limits— 100 

ft  upstream  from 

upstreilm  crossing. 
City  of  Gates  corporate         894 

llmits-20  ft 

downstream  from 

downstream  crossing. 
City  of  Gates  corporate         907 

limits- 100  ft 

upstream  from 

upstream  crossing. 
Southern  Pacific  RR.—  100 

20  ff. 
Pacific  Hlghway-20  ff .       102 
Hubbard-Boones  Ferry  138 

Rd  — 20  ft*. 
'Broadacres  Rd.— 50  ff ...        141 

Crosby  Rd.-20  ff 150 

Belle  PasslRd.-20ff....       173 
City  of  Woodbum  160 

corporate  limits — 25  ft 

downstream  from 

downstream  crossing. 
City  of  woodbum  167 

corporate  limits— 25  ft 

upstream  from 

upstream  crossing. 
Hillsboro  Sllverton  167 

Highway  214—50  ft*. 
Scotts  Mills  corporate  379 

limlts-2S  ft 

dowrvstream  from 

downstream  crossing. 
Scotts  Mills  corporate  460 

linUts— 25  ft  upstream 

from  upstream 

crossing. 
Bush  Creek  Rd-50  ff  ...        170 
Sllverton  corporate  319 

llmits-50  ft 

downstream  from 

downstream  crossing.^ 


Elevation 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

" 

Sllverton  corporate 
limits— 50  ft  upstream 
from  upstream 
crossing. 

258 

Central  St.-40  f f 

267 

Peach  St.— 50  ff  • 

?76 

Peach  St.— 50  ff 

280 

Private  Road— Second 

S17 

crossing— 50  ff . 

Turner  Bypass 

Confluence  with  Mill 
Oeek. 

278 

Turner  (^overdale  Rd— 

282 

25  ff . 

Confluence  with  Mill 
Creek- 100  ff . 

304 

75th  PI.  SE.— 50  ff 

3?4 

Olney  St.  SE.-lOO  ff 

335 

Aumsville  Highway 

341 

SE.-50  ff . 

Southern  Pacific  RR.— 

351 

75  ff . 

Shaw  Aumsville  Rd.— 

354 

100  ff . 

Mill  Creek 

Interstate  5—50  ff 

??I 

Battle  Creek  Rd.-20  ff 

277 

Confluence  with  Turner 

278 

Bypass. 

- 

Turner  Marion  Rd.— 20 
ff. 

295 

Confluence  with  Beaver 

303 

Creek. 

75th  PI.  SE.— 50  ff 

:t?4 

West  Stayton-Aumsvllle 

356 

Rd.-50  ff . 

Southern  Pacific  RR.— 

362 

»: 

20  ff . 

Bishop  Rd.— 10  ff 

373 

Private  road— First 

383 

cros-sing- 50  ff . 

Golf  Club  Rd.-20  ff 

409 

1st  Ave.— 75  ff 

445 

North  Santiam  Highway 

448 

22-100  ff . 

*  Upstream  of  centerllne. 
**  Downstream  of  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  6,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  78-27368  Aled  9-27-78:  8:45  am) 
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(24  CFR  Port  1917] 

[Docket  "So.  FI-4569] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepet*d  Flood  Elovotion  Dotorminotion  for 
tho  CHy  of  Riddio,  Dewfllot  County,  Orog. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Riddle.  Douglas  County. 


Oreg.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
(xunmunity  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  City  Hall.  647  First  Avenue, 
Riddle.  Oreg.  Send  comments  to:  Ms. 
lone  K.  Rice.  City  Recorder.  City  of 
Riddle.  P.O.  Box  143.  Riddle.  Oreg. 
97469. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  nood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410^02- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Riddle,  Oreg.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  UJS.C.  4001-4128..  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  constfued 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
(^culate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Source  of  noodlnc 


Location 


OevmUon 
tn  feet, 
national 
geodetic 
vertical 
datum 


8fl72. 


Cow  Creek Dou-nstream  corporate  M9 

llmlu. 
Main  St.-30  ft  672 

upstream  of  centerllne. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  UJ3.C.  4001-4128):  and  Secretary's  dele- 
gaUon  of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

Issued:  August  31.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc.  78-27369  Piled  9-27-78;  8:45  ami 


[4210-01] 


[14  CFt  Port  19irl 
[Docket  No.  PI-4570] 


NATIONAL  FtOOO  INSURANCE  PROGRAM 

Prep«M<l  FI«od  Elevation  Dotormlnotion  for 
th«  Township  of  Brady,  Lycomin«  Cownty,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
conunents  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Brady.  Lycoming 
County.  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community-  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Brady  Community 
Center.  R.P.D.  2,  Montgomery.  Pa. 
17752.  Send  comments  to:  Mr.  Harry 
C.  Bryson,  Chairman  of  Brady,  R.F.D. 
2.  Montgomery,  Pa.  17752. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581   or  toU-free  line  800-424- 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Brady.  Ly- 
coming County,  Pa.  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location               national 

geodetic 

vertical 

4H^iifw 

West  Branch 

Downstream  corporate           488 

Susquehanna 

limits.                                    4M 

River. 

Confluence  of  Black 

Run. 

Upstream  corporate               489 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  8.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  78-27370  FUed  9-29-78;  8:45  am] 
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tDocket  No.  PI -45711 

NATIONAL  FLOOD  INSURANCf  PROGRAM 

Propo«od  Flood  Elovotion  Dotorminotion  for 
tho  Borough  of  Evor«on,  Fayotto  Cownty,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 


ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  location^  in 
the  Borough  of  Everson.  Payette 
County,  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
fl(x>d  .plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  commimlty. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  the  Everson 
Borough  Building,  Brown  Street.  Ever- 
son. Pa.  15631.  Send  comments  to: 
Hon.  Joseph  V.  Eckman.  Mayor  of 
Everson.  Brown  Street.  Everson.  Pa. 
15631. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.   20410.  202- 
755-5581   or   toU-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions   for    the    Borough    of   Everson. 
Fayette    County.    Pa.    in    accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of   1973  (Pub.   L.   93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 
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The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Jacobs  Creek 2.500  ft  downstream  of  1.027 

Bute  Route  110. 

Bute  Route  1 10 „....  1.028 

ConraU '  1.029 

Brown  Street 1.029 

Upstream  corporate  1.031 
Umlts. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  D.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  7719.) 

Issued:  September  5,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[PR  Doc.  78-27371  Filed  9-27-78;  8:45  am) 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Leet.  Alle- 
gheny County,  Pa.  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
-1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Big  SewickJey 
Creek. 


Downstream  corporate 

limits. 
Approximately  2.900  ft 

above  downstream 

corporate  limits. 

Short  St - 

Intersection  of  Heely  St. 

and  Eckert  St. 
Intersection  of  Willow 

St.  and  Heely  St.. 

Prank  St.  (extended) 

Cpstream  corporate 

limits. 


711 


711 


717 
719 

720 

722 

726 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


Issued:  September  5, 1978. 

Gloria  M.  Jimekez. 
Federal  Insurance  Adm,inistrator. 

tPR  Doc.  78-27372  Filed  9-27-78;  8:45  am] 


[Docket  No.  PI-4572) 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propesod  Flood  Elovcrtion  Dotorminotion  rar 
tho  Township  of  Loot,  Allogheny  Cownty,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Leet.  Allegheny 
County.  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  commimlty  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Leet  Township  Building. 
198  Ambridge  Avenue.  Fair  Oaks.  Pa. 
15003.  Send  comments  to:  Mr.  Antho- 
ny Persuytti.  Chairman  of  the  Board 
of  Commissioners  of  Leet,  309  fjn- 
bridge  Avenue,  Fair  Oaks,  Pa.  15003-1 

.  r 
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[24  CFR  Port  1917] 

[Docket  No.  FI-45731 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposod  Flood  Elovotion  Dotorminotion  for 
tho  Borough  of  Millvoto,  Alloghony  County,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Millvale,  Allegheny 
County,  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  flood  elevations  are  availa- 
ble for  review  at  the  Millvale  Borough 
Building.  501  Lincoln  Avenue.  Mill- 
vale. Pa.  Send  comments  to:  Mr.  Karl 
Seidl.  President  of  the  Council  of  Mill- 
vale. 44  Lawrence  Street,  Millvale.  Pa. 
15209. 

FOR  FURTHER  INFORMATION 
CONTA(jr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Millvale.  Al- 
legheny County.  Pa.  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 
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These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  conrnivmlty  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations- will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Hoodins 


Location 


Elevation 
in  feet, 
national 
ceodetic 
vertical 
datum 


Allegheny  River....  Upstream  eon>orate  7S9 

limits. 
Downstream  corporate  738 

llmiu. 
Olrty's  Run Upstream  corporate  793 

limits. 
Evergreen  Ave  790 

(upstream). 
North  Ave  (upstream) ....       778 
Frederlcii  St  766 

(downstream). 
Klopper  St  ( upstream) ...       757 
Fremont  St  (upstream) ..        747 
Sherman  St  (upstream).       738 
Bennett  St  734 

(downstream). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  5. 1978. 

Gloria  M.  Jibienez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-27373  FUed  9-27-78:  8:46  am] 


[4210-01] 


[34  era  Port  1917] 


[Docket  No.  PI-45741 

NATIONAL  FLOOD  INSUtANCE  PtOO«AM 

Proposed  nood  ElovoHon  Dofonninaftofi  for 
Hm  MunidpalHy  of  Monroovillo,  Alloshony 
County,  fa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 


PROPOSED  RULES 

the  Municipality  of  Monroeville,  Alle- 
gheny County.  Pa.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Monroeville  Municipal 
Building.  2700  Monroeville  Boulevard. 
Monroeville.  Pa.  15146. 

Send  comments  to:  Mr.  Marshall  W. 
Bond,  Municipal  Manager  of  Monroe- 
ville. 2700  Monroeville  Boulevard, 
Monroeville.  Pa.  15146. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Municipality  of  Monroe- 
ville. Allegheny  County.  Pa.,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  conununity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

Infect, 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

T*urtle  Creek 

ConHuence  with  Abers 
Creek. 

844 

•  *■•  •»■**  ^^«  *.*.^»  •««■*«*.«* 

Upstream  corporate 

791 

limits. 

Dam  at  Westinghouse 

780 

(upstream). 

Dam  at  Westinghouse 

778 

(downstream). 

Confluence  of  Brush 

777 

Creek. 

Mosside  Blvd. 

768 

(upstream). 

Wall  Borough  Bridce 

750 

(upstream). 

West  Thompson 
Run. 

Union  RR 

948 

Thompson  Run  Rd. 

885 

(upstream). 

Prey  Rd.  (upstream).. 

884 

Connuence  with  Leak 

866 

Run. 

South  McCully  Dr. 

859 

'  (upstream). 

Private  Drive  8.450  ft 

840 

downstream  from 

South  McCully  Dr. 

(upstream). 

- 

U.S.  Route  23 

t» 

(upstream). 

Private  drive  1.760  ft 

809 

-- 

downstream  from  XJS. 
route  22  (upstream). 

Newton  Rd.  (upstream).. 

808 

Buena  VisU  Dr. 

788 

(upstream). 

Downstream  corporate 

767 

limits. 

Leak  Run...„ 

.  Private  road  1.9S0  ft 
upstream  from 
livergreen  Dr. 
(upstream). 

1.003 

Private  road  850  ft 

987 

upstream  from 

Evergreen  Dr. 

(upstream). 

.    Evergreen  Dr. 

vn 

(upstream). 

Old  William  Penn 

959 

Highway  (upstream). 

Confluence  with  West 

866 

Thompson  Run. 

Unnamed  stream 

Private  drive  830  ft 

799 

along  Mosside 

upstream  from  State 

Blvd. 

Route  130. 

SUte  Route  130 

785 

(upstream). 

Dirty  Camp  Run . 

..  Parli  Bridge  (upstream). 

848 

Downstream  corporate 

836 

UmiU. 

Abers  Creek 

..  Upstream  corporate 

937 

llmlU. 

Municipal  road 

•33 

(upstream). 

Golden  Mile  Highway 

695 

(upstream). 

Old  Abers  Creelt  Rd. 

890 

(upstream). 

US.  Route  22 

886 

(ujjstream). 

— 

Confluence  of  East 
Thompson  Run. 

878 

Upstream  Abers  Creek 

859 

Rd.  (upstream). 

Downstream  Abera 

852 

Creek  Rd.  (upstream). 

Confluence  of  Turtle 

844 

Creek. 

East  Thompson 

Upstream  UJS.  Route  23 

965 

Run. 

(upstream). 

Downstream  U.S.  Route 

928 

32  (upstream). 

Plersons  Run 

„.  Old  Abers  Oeek  Rd 

935 

Confluence  of  Abers 

935 

Creek. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gatioii  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  5,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
IPR  Doc.  78-27374  Piled  9-27-78;  8:45  am) 


[4210-01] 


[24  CFR  Pari  1917] 


[Docket  No.  FI-4575] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Hi*  Berouflh  of  N**cop«ck,  Luzerne  County, 
Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  borough  of  Nescopeck,  Luzerne 
County,  Pa.  These  base  («00-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  oneasures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  wUl 
be  ninety  (90)  days  follov^ing  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Nescopeck  Zoning 
Office.  701  East  First  Street,  Nesco- 
peck. Pa.  18635.  Send  comments  to: 
Mr.  Charles  O.  Van  Aken,  President  of 
the  Council  of  Nescopeck,  835  East 
Second  Street,  Nescopeck,  Pa.  18635. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insiu-- 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  borough  of  Nescopeck, 
Luzerne  County,  Pa.,  in  accordance 
with  section  110  of  the  Flood  Disaster 


Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

liOcaUon 

national 

geodetic 

vertical 

datum 

Susquehatma 
River. 

State  Route  93 

500 

Upstream  corprate 

503 

llmite  (extended). 

Nescopeck  Creek ... 

Downstream  corporate          499 

limits. 

Legislative  Route  40017  .        501 

Upstream  corporate 

504 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  8,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-27375  Filed  9-27-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4576] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoaed  Fload  Elevation  Determinatien  for 

Mm  Berewgh  of  Orangeviile,  Columbia  County, 

Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 


listed  below  for  selected  locations  in 
the  borough  of  Orangeviile.  Columbia 
Coimty.  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  locaU  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Orapgeville  Borough 
Building,  Mills  Street,  Orangeviile,  Pa. 
17859.  Send  comments  to:  Mr.  Robert 
Miller.  Jr.,  president  of  the  Council  of 
Orangeviile,  Main  Street,  Orangeviile, 
Pa.  17859. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  borough  of  Orangeviile, 
Columbia  County,  Pa.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urbsm  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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PROPOSED  RULES 


Source  of  Hoodlnc 


Locmtlon 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datura 


Fishing  Creek Downstream  corporate  572 

llmlU. 
Upstream  corporate  671 

limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  8,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
tFR  Doc.  78-21376  PUed  9-27-78:  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-46771 

"    NATIONAL  FLOOD  INSURANCE  PKOOtAM 

Prepe*«d  Heed  Elevatien  DetenniiMHien  for 
the  TewnsMp  ef  Sewth  Verseille*.  Allegheny 
Cewnty,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed based  (100-year)  flood  elevations 
listed  below  for  selected  l(}cations  in 
the  Township  of  South  Versailles.  Al- 
legheny County,  Pa.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  South  Versailles  Munici- 
pal Building.  Tourman  Street,  South 
Versailles.  Pa.  15131.  Send  comments 
to:  Mr.  Edward  Toperzer,  President  of 
Commissioners  of  South  Versailles, 
111  Horseshoe  Drive.  Mckeesport.  Pa. 
15131. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 


ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  South  Ver- 
sailles, Allegheny  County,  Pa.  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures'  re- 
quired by  §  1910.3  of  the  program  l*eg- 
ulations,  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursusuit  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flcxxl 
elevations  for  selected  locations  are: 


Source  of  flooding 


LocaUon 


Eaevation 
infect, 
national 
geodetic 
vertical 
datum 


Toughiogheny          Downstream  corporate  752 
River.                       limits. 

Eight  St 765 

Third  St 756 

Upstream  Corporate  758 
UmlU. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  1. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-27377  FUed  9-27-78:  8:45  am] 


[4210-01] 

[24  Cn  Part  1917] 

[Docket  No.  FI-4578I 

NATIONAL  FLOOD  INSLMtANCE  PROOKAM 

Prepe*e«l  Fleed  Elevation  Determination  for 
the  Borough  ef  Wilmerding,  Allegheny 
Cownly,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  l(x»itions  in 
the  Borough  of  Wilmerding.  Alleghe- 
ny County.  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  "for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  Icx^  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  fl<xxl-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Borough  of  Wilmerding 
Secretary's  Office,  Commen*  and  Sta- 
tion Streets,  Wilmerding,  Pa.  15148. 
Send  comments  to:  Mr.  James  Dormer, 
President  of  the  Council  of  Wilmerd- 
ing, P.O.  Box  338,  Wilmerding,  Pa. 
15148. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Wilmerding. 
Allegheny  County,  Pa.  In  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 


FEDERAL  REGISTER,  VOL.  43,  Na  191— MONDAY,  OCTOMR  i,  197S 


PROPOSED  RULES 


45391 


to  mean  the  commxmity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Soxiroe  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Turtle  Creek Upstream  corporate  748 

UmlU. 
Watx»  Bridge  tJpstream        748 

Side. 
Downstream  corporate  737 

UmlU. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  5, 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-27378  Filed  9-29-78:  8:45  ami 


[4210-01] 


[24  CFR  Part  1917] 

[Docket  No.  PI-45791 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  ef  Mason,  Mason  County,  Tex. 

AGENCY:  Fedefal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Mason.  Mason  County, 
Tex.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity Is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  In  *order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  conunent  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 


rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  City  Hall,  124  Moody  Street, 
Mason.  Tex.  76856.  Send  comments  to: 
Mayor  WlUard  Aubrey  or  Mr.  J. 
Brown.  City  Secretary.  City  Hall.  124 
Moody  Street.  Mason,  Tex.  76856. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581   or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Mason.  Mason 
County.  Tex.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


1518 


1133 


Comanche  Cteek...  Just  downstream  of 
BIckenbach  Ave. 
Just  downstream  of 

Spring  St. 
Mulberry  St.  (extended)       1547 

Oamels  Branch Just  upstream  of  Live  1532 

Oak  St. 
Just  downstream  of  1544 

Pecan  St. 
Just  downstream  of  1580 

Rainey  St. 

Koocks  Branch Just  downstream  of  1543 

Robin  Ave. 


Elevation 

In  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Just  downstream  of  Ave.      1560 

F. 
Northern  corporate              1530 

Comanche  Creek 

Tributary  No.  1. 

limits. 

Comanche  Creek 

Just  downstream  of               1553 

Tributary  No.  2. 

Mulberry  St. 

At  Northern  corporate          1568 

Umite. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-27379  FUed  9-29-78:  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4580] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Pownol,  Bennington  County,  Vt. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
A(rTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Pownal,  Bennington 
County,  Vt.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Pownal  Town  Office, 
Pownal,  Vt.  05261.  Send  comments  to: 
Mr.  Bruce  Barrlngton.  Chairman  of 
the  Board  of  Selectmen  of  Pownal. 
Pownal  Town  Office,  Pownal,  Vt. 
05261. 

FOR      FURTHER      INFORMATION 
CONTACT. 
Mr.  Richard  Krimm.  Assistant  Ad- 


FEDERAl  REGISTER,  VOL  43,  NO.  191— MONDAY,  OOOBER  2.  197R 


45392 

ministrator.  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581    or    toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Pownal.  Benning- 
ton County.  Vt.  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Ho\ising  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing,  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


DerathM 

infect. 

Location  nAtionAl 

geodetic 

vertick] 

dktum 


Hooslc  River . 


Potter  Hollon 
Brook. 


Ladd  Brook  . 


Dpitream  corporate  S66 

UmiU. 
Confluence  of  Ladd  545 

Brook. 
Pownal  Bridge  541 

(upstream). 
Pownal  Tannery  Dam  529 

(upstream). 
Pownal  Tannery  Dam  518 

(downstream). 
Confluence  of  Potter  501 

Hollow  Brook. 
Boston  &  Maine  4M 

Railroad  Bridge 

(upstream). 
Downstream  Corporate         4M 

Limits. 
State  Route  346  Bridge  634 

(upstream). 
Confluence  with  Hooslc         507 

River. 
Boston  Sc  Maine  555 

Railroad  Culvert. 
Private  Drive  170  feet  550 

downstream  from 

Boston  &  Maine 

Railroad  Culvert 

(upstream). 


PtOPOSED  RULES 

FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Admlniatrator.  43  PR  7719.) 

Issue±  September  6,  1978. 

Gloria  M.  Jiminkz, 
Federal  Insurance  Administrator. 
tFR  Doc.  78-27380  Piled  9-27-78;  8:45  ami 


[4210-011 


[24  era  Part  1917] 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 


[Docket  No.  PI-45541 

NATIONAL  FIOOO  INSUKANa  PROGRAM 

PropoMd  Fl««d  Elcvofion  D«t*rmin«ttens  for 
Hm  Town  of  ft«Rtan  CHy,  l«nton  County, 
Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  town  of  Benton  City.  Benton 
County,  Wash.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  i»  required  to 
either  adopt  or  show  evidence  of  being 
idready  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  Insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circvilation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Town  Hall,  Division 
Street.  Benton  City,  Wash.  Send  com- 
ments to:  Hon.  Webb  Bateman,  Mayor, 
town  of  Benton  City.  P.O.  Box  218. 
Benton  City.  Wash.  98320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Asslstauit  Ad- 
"  ministrator.  Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Benton  City, 
Wash.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional  Flood   Insurance  Act  of   1968 


(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Yakima  River Onion  Pacific  Railroad  469 

Bridge  100  feet*. 
8lh  Streel-lOO  feet* 474 

•  Upstream  of  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urtwin  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  D.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  5.  1978. 

Gloria  M.  Jimewez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-27381  Filed  9-27-78;  8:45  ami 


[4210-01] 

[24  ere  PaH  1917] 

tDocliet  No.  FI-4555] 

NATIONAL  FIOOO  MSURANa  PROGRAM 

Propoaod  Hood  Elovotion  Dotomrinottoti  for 
Mm  Town  of  ConnoN,  Franklin  Cownty,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  town  of  Connell.  Franklin  County. 
Wash.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  Is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 


FEOCRAL  REOISUR,  VOL.  43,  NO.  191— MONDAY,  OOOtER  2.  1971 


PROPOSED  RULES 


qualified  for  participation  In  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  conunent  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community, 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  town  Hall,  Connell. 
Wash.  Send  comments  to:  Hon.  John 
A.  Larson.  Mayor  of  Connell.  122 
North  Columbia  Avenue.  Connell, 
Wash.  99326. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line/  800-424- 
8872.  I 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Cormell,  Frank- 
lin Coimty,  Wash,  in  accordance  with 
section  110  of  the  Flood  Disaster  Prq- 
tectlon  Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  UJS.C.  2001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


E3evation 
in  feet, 
national 
geodetic 
vertical 
datum 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodeUc 
vertical 
datum 


Burlington  Northern 
Railway. 


846 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  6.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

IPR  Doc.  78-27382  Filed  9-27-78;  8:45  am] 


[4210-01] 


Esquatael  Coulee...  Lower  Corporate  Limits.       836 

Adam  Street 841 

Clark  Street 842 


[24  CFR  Port  1917] 

[Docket  No.  FI-4556] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepecod  Flood  Elovotion  Dotorminotion  for 
tho  aty  of  Kohlotut,  Franklin  County,  Woth. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Kahlotus.  Franklin  County. 
Wash.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  Is  required  to  either  adopt 
or  show  evidence  of  being  already  In 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Kahlotus  City  Hall. 
Kahlotus.  Washington  99335.  Send 
comments  to:  Hon.  Lavone  Eken- 
barger.  Mayor  of  Kahlotus.  Kahlotus, 
Wash.  99335. 

FOR  FURTHER  INFORMATION 
CONTACJr: 
Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 


45393 

755-5581   or  toll-free   line   800-424- 
8872. 

SUPPLEMENT Af^Y  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Kahlotus.  Frank- 
lin County,  Washington  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  UJ5.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  conunimlty 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursusmt  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premlvim  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Kahlotus  Creek Downstream  Corporate 

Limits  (North  BaniL). 

Downstream  Corporate 
Limits  (South  Bank). 

Spokane  Avenue 

Union  Pacific  Railroad... 

Washington  Route  260 .. 

Upstream  Corporate 
Limits. 


886 

889 

892 
895 
897 
912 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  78-27383  Filed  9-27-78;  8:45  am] 
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[Docket  NorFI-4557] 

NATIONAl  HOOD  INSUKANCE  PIOOtAM 

Prep«t*d    Rood    Elevation    Dctarminolion    for 
Hi*  Town  of  W*tt  Richland,  B«nton  Cewnty, 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  town  of  West  Richland.  Benton 
County.  Wash.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the-above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  Town  Hall,  3805  Van  Giesen 
Street,  West  Richland.  Washington. 
Send  comments  to:  Hon.  Frederick 
Burton.  Mayor.  Town  of  West  Rich- 
land. Town  Hall.  3805  Van  Giesen 
Street.  West  Richland.  Wash.  99352. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  Town  of  West  Richland, 
Wash,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CPR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  maxiagement  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
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any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
SUte.  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodtow 


Location 


E3ev«tlon 
In  feet, 
national 
ceodetic 
vertical 
datum 


Yakima  River West  Van  Oiesen 

Street— 50  ft  upstream 
of  centerllne. 
Upstream  Corporate 
Limits. 


374 


378 


(Nationa.1  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

Issued:  September  5,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-27884  Filed  9-29-78;  8:45  am] 


[4210-01] 

[M  cm  Part  1917] 

(Docket  No.  PI-4558] 

NATIONAL  FLOOD  INSUIANCX  PROGRAM 

Proposed  Flood  Elovotion  Dotorminolions  for 
tho  Town  of  BoUngton,  Borbowr  County,  W. 
Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Belington,  Barbour 
County.  W.  Va.  These  bsise  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 


ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Belington  Clerk's  Office. 
Belington  City  Hall.  Belington.  W.  Va. 
26250.  Send  comments  to:  Hon.  Wil- 
liam Williams.  Mayor  of  Belington, 
Belington  City  Hall.  Box  26,  Beling- 
ton. W.  Va.  26250. 

FOR  FURTHini  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.t.  20410.  202- 
755-5581  qr  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Belington,  Bar- 
bour County.  W.  Va..  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Creek. 


T>-gart  Valley 
River. 


Corporate  limlU 1.701 

WIUow  St - 1.701 

D.a.  Highway  250 1.700 

ConraU 1.700 

Corporate  UmiU  (south)  1.707 

Corporate  UmiU  (north)  1.697 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
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gallon  of  authority  to  Federal   Insurance 
Administrator.  43  PR  7719.) 

Issued:  September  8.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc.  78-27385  Piled  9-27-78;  8:45  am] 


[4210-^1] 

[24  CFt  PoH  1917] 

[Docket  No.  FI-4559] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Preposod  Flood  Etovotien  Detorminatiens  for 
tho  City  of  HInton,  Summors  County,  W.  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Hinton,  Summers  County, 
W.  Va.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be    ninety    (90)    days    following    the* 
second   publication   of   this   proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  Hinton  City  Hall.  Hinton.  W. 
Va.  25951.  Send  comments  to:  Hon.  W. 
J.  Humphreys.  Mayor  of  Hinton,  Box 
477,  322  Summers  Street,  Hinton,  W. 
Va.  25951. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Hinton.  Summers 
County.  W  Va..  In  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L,  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xin  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 


L.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

New  River _.... 

tJpstream  corporate            1.378 

limit. 

State  Route  3                       1,376 

downstream. 

SUte  Route  20                      1.366 

upstream. 

Downstream  corporate        1,342 

limit. 

Greenbrier  River .. 

State  Route  13                     1.362 

upstream. 

State  Route  107                    1.376 

downstream. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effecUve  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

Issued:  September  5,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
tPR  Doc.  78-27386  Filed  9-27-78;  8:45  ami 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  PI-45601 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Preposod  Flood  Elevation  Determinotion  for 
the  Cty  of  Morgontown,  Monongalia 
County,  W.  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD, 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Morgantown.  Monongalia 
County,  W.Va.  These  base  (100-year) 


flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  commimity  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  City  Engineer's  Office, 
Morgantown,  W.Va.  Send  comments 
to: 

Mr.  George  French,  City  Manager  of 
Morgantown,  389  Spruce  Street. 
Morgantown,  W.  Va.  26505. 

FOR  FURTHER  INFORMATION 
CONTACn*: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Morgantown, 
Monongalia  Coimty,  W.  Va.  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commiunity  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Source  of  floodlnc 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Monongalia  River .  Downstream  corporate  810 

limits. 

D.8.  Route  19 813 

Upstream  corporate  820 

limiU. 

Deckers  Creek Downstream  corporate  813 

limits. 

Deckers  creek  road 813 

Monosalla  County  route       845 
64. 

Carnegie  street 881 

Upstream  corporate  879 

limits. 
Cobum  Creek....'.....  Downstream  corporate  820 

limiU. 

U.S.  Route  19 820 

Green  Bag  road 901 

^         Upstream  corporate  909 

limits. 

Aaron  Creek Downstream  corporate  842 

llmiU. 
Upstream  corporate  848 

limits. 

Knocking  Riui Downstream  corporate  851 

llmlU. 

Sturgis  road 864 

Dug  Hill  road 866 

Monongalia  County  868 

route  68. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  UJS.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 43  PR  7719.) 

Issued:  September  6,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-27387  Filed  9-27-78;  8:45  am] 


[4210-01] 


(24  CFR  Port  1917] 


(Docket  No.  FI-4561] 

NATIONAL  FLOOD  INSURANCf  PIOORAM 

Prepo»«d    Flood    Elovotlon    Dotormination    for 
tho  CHy  of  MuHona,  Wyominfl  County,  W. 
Vo. 
AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technicad  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected,  locations  in 
the  City  of  Mullens.  Wyoming  County. 
W.Va.  These  base  (lOO-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NPIP). 

DATE:  The  pericxl  for  comment  will 
be    ninety    (90)    days    following    the 


PROPOSED  JtULES 

second  publication  of  this  proposed 
rule  in  a  newspaper  of  lo<»l  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  City  Hall.  Mullens, 
W.Va.  2&882.  Send  comments  to:  Hon- 
orable Paul  Clowers.  Mayor  of  Mul- 
lens, MuUens  City  Hall  Mullens.  W. 
Va.  25882. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,   Washington,   D.C.   20410.   202- 
755-5581    or   toU-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Mullens,  Wyo- 
ming County.  West  Virginia  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of   1968   (Pub.   L.   90-448)).   42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  (immunity  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  Hooding 

Location 

national 

geodetic 
vertical 
datum 

Ouyandotte  River. 

Corporate  Limits 
Upstream. 

1.429 

N  &  W  RaUroad 

1.422 

Upstream. 

W.  Va.  Route  16 

1.412 

Downstream. 

Corporate  Limits 

1.400 

Downstream. 

SlAb  Ftork  Creek .... 

1.B02 

Morgan  Avenue 

1,484 

Upstream  (South  of 

Intersection  of  Trace 

• 

Street). 

Source  of  floodlnc 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Confluence  with  Terry       1.464 

Branch  Upstream. 
Norfork  and  Western  1.4S7 

Railroad  downstream. 
Morgan  Avenue  1,448 

Upstream  (North  of 

Intersection  with 

Phillips  Street). 
Morgan  Avenue  1.422 

Upstream  (North  of 

intersection  with 

Water  Street. 
At  confluence  with  1.411 

Ouyandotte  River. 


(National  Flood  Insurance  Act  of  1968  (TlUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  D.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  1. 1978.     . 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-27388  FUed  9-27-78;  8:45  am] 


[4210-01] 

[24  Cf«  PoH  1917] 

[Docket  No.  FI-45621 

NATKmAL  FLOOD  INSUKANCf  PtOGtAM 

Propoaod  Flood  Elovotlon  PotormlwoHoii  for 

Mto  Town  of  Potorttown,  Monroo  County,  W. 

Vo. 

AGENCY:  Federal  Insurance  Admlnis^ 
tration.  HUD. 

ACTION:  Proposed  rule.  - 

SUMMARY:  Technical  biformation  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Peterstown,  Monroe 
County.  W.  Va.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  ihsurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commu^ilty. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Peterstown  Town  Hall. 
Box  487.  Peterstown.  W.  VA.  24963. 
Send  comments  to:  Honorable  Osby 
Harvey,  Mayor  of  Peterstown.  Peter- 
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stown  Town  Hall,  Peterstown,  W.  Va. 
24963. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872.  ^ 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Peterstown, 
Monroe  County.  W.  Va.  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  J  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Issued:  September  1,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-27389  Piled  9-27-78;  8:45  am] 


Elevation 

infect. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

dat^n* 

Mill  street 1,622 

Upstream  corporate             1.677 

limitf. 

Rich  Creek.. 

Market  street _ 1.596 

Confluence  of  Scott            1.609 

Branch. 

Bfarlcet  street .«. 1.634 

Thomas  street 1.669 

ScoU  Branch. 

ConXluence  with  Rich         1.609 

Creek. 

D  street 1.626 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  tJ.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 


[4210-01] 

[24  CFK  Port  1917] 

[Docket  No.  FI-4563] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoaod  Flood  Elovatieit  Doterminotions  for 

tho  town  of  Rowlosburg,  Protton  County,  W. 

Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Rowlesburg,  Preston 
County.  W.  Va.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  Order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Rowlesburg  Fire  Hall, 
Rowlesburg.  W.  Va.  26425.  Send  com- 
ments to:  Hon.  Robert  B.  Kline, 
Mayor  of  Rowlesburg,  Box  55,  Rowles- 
burg, W.  Va.  26425. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  noti<»  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  town  of  Rowlesburg. 
Preston  Coimty.  W.  Va..  in  accordance 
with  section  110  of  the  Flciod  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  00-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  <»nununity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  l)e  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

infect. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datimn 

Cheat  River 

Downstream  Corporate       1 J79 

Limits. 

Maple  Avenue I J88 

Chessie  System _ I J89 

Upstream  Corporate            1.393 

Limits. 

Saltlick  Creek 

Confluence  with  Cheat       1,389 

River. 

State  Route  51  Bridge ....     1.406 

Upstream  Conxjrate           1,440 

Limite. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  8,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-27390  Piled  9-29-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4564] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotlon  Dotormination  for 

the  Villogo  of  Ashwoubonon,  Brown  County, 

Wit. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Ashwaubenon.  Brown 
Covmty,  Wis.  These  base  (100-year) 
flood  elevations  Eu-e  the  basis  for  the 
flood    plain    management    measures 
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that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

•ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  VUlage  Office.  580  Cormier 
Road.  Green  Bay.  Wis.  Send  com- 
ments to:  Mr.  John  Monfont,  Jr.. 
President,  Village  of  Ashwaubenon. 
Village  Office,  580  Cormier  Road. 
Green  Bay.  Wis.  54304. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Ashwaubenon, 
Wis.,  In  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premlimi  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Elevation 

In  feet, 

Source  of  noodint 

Locmtlon             national 

geodetic 

vertical 

datum 

Dutchman  Creek... 

County  Highway  "H"  —       M» 

State  Highway  32  and           501 

U.S.  Highway  41. 

OneldA  Street 89S 

Ashwaubenon 

SUte  Highway  33  and            58« 

Creek. 

VS.  Highway  41. 

Olorv  Road      890 

County  Highway  "O" ..._       8»4 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

Issued:  September  6. 197ft 

Gloria  M.  Jimenez. 
Federal  Insurance  AdministnUor. 
[PR  Doc.  78-27391  PUed  9-27-78;  8:46  ami 


[4210-01] 

[24  era  Port  1917] 

[Docket  No.  FI-45651 

NATIONAL  FLOOD  INSUtANCE  PtOOftAM 
fropoMd    Ftood    EUvoHon    D«t*rminaHon    for 
Hi*  Town  of  MamtorMn,  M9  Hom  Cowoty, 
Wye. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Manderson.  Big  Hom 
County.  Wyo.  These  base  (100- year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flcKXl  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  (x>mmunlty. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flcxxl  elevations  are  available  for 
review  at  Town  Hall.  Manderson.  Wyo. 
Send  comments  to:  Hon.  Ralph  Pat- 
rick. Mayor,  Town  of  Manderson,  Box 
123.  Manderson.  Wyo.  82432. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 


ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410  202- 
755-5581  or  ToU-free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Manderson. 
Wyo..  in  accordance  with  section  110 
of  the  Flood  Disaster  F»rotection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
'elevations  for  selected  locations  are: 


Source  of  Flooding 


E^evaUon 

in  feet. 

Location  national 

-     geodetic 

vertical 

datum 


Bighorn  River... 
Nowood  River ... 


VS.  Highway  30-100  ft      3.897 

upstream  from 

centerllne. 
Corporate  limita— 370  ft      3.903 

upstream  of  Marshall 

St.  bridge. 
Intersection  of  Sherman     3.903 

Ave.  and  Ut  St. 


Depth, 
abov< 
ground 


„teel/) 


Bighorn  River Ontre  Ave.  and  3nd 

St— 100  ft  north  of 
IntersecUon. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  UJ3.C.  4001-4128);  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  August  31.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-27392  FUed  9-27-78:  8:45  ami 
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[4910-141 
DEPARTMENT  OF  TRANSPORTATION 

Coast  G«Kird 

[33  era  Part  175] 

[4«  CFR  Port  25] 

■    [COD  76-082] 

VENTILATION  OF  BOATS 

Engine  and  Fuai  Cempartmcnts  on  Rocrootionol 
BooH 

AGENCY:  U.S.  Coast  Guard.  DOT. 

ACmON:     Extension     of     copiment 
period  for  proposed  nile. 

SUMMARY:  The  Coast  Guard  pub- 
lished a  proposed  rule  (CGD  76-082) 
In  the  Pb3)eral  Register  of  July  27. 
1978.  that  would  require  recreational 
boats  to  comply  with  certain  regula- 
tions for  ventilating  engine  and  fuel 
compartments.  Voluntary  standards 
organizations  have  been  conducting 
tests  to  determine  the  feasibility  of 
these  proposed  rules.  The  tests  have 
been  to  extensive  for  the  organizations 
to  complete  prior  to  the  date  of  the 
end  of  the  comment  period.  For  this 
reason  the  Coast  Guard  has  been  re- 
quested to  extend  the  comment  period 
by  30  days.  The  Coast  Guard  agrees 
that  the  extension  should  be  granted. 
This  is  in  the  boating  interest  to  have 
as  much  Information  as  possible  avail- 
able before  establishing  the  final  rule. 
Consequently,  the  comment  period 
wiU  be  extended  to  October  30, 1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
81),  (CGD  76-082).  U.S.  Coast  Guard, 
Washington,  D.C.  20590.  Comments 
will  be  available  for  examination  at 
the  Marine  Safety  Council  (G-CMC/ 
81),  Room  8117,  Department  of  Trans- 
portation, Nassif  Building,  400  Sev- 
enth Street  SW.,  Washington,  D.C. 
20590. 
FOR  FURTHER  INFORMATION: 

Mr.  Lars  Granholm.  U.S.  Coast 
Guard.  Office  of  Boating  Safety  (G- 
BBT).  Room  4313,  Depsirtment  of 
Transportation.  Trans  Point  Build- 
ing. 2100  Second  Street  SW..  Wash- 
ington. D.C.  20590.  202-426-4027. 

Drafting  Information 

The  prlnlcpal  persons  involved  in  drafting 
this  proposal  are:  Mr.  Lars  Granholm.  Proj- 
ect Manager,  Office  of  Boating  Safety,  and 
Ms.  Mary  Ann  McCabe,  Project  Attorney. 
Office  of  the  Chief  Counsel. 
(Sec.  5,  85  SUt.  215  (46  U.S.C.  1454);  49  CFR 
1.46(nKl).) 

Dated:  September  21.  1978. 

R.  H.  Scarborough, 
Vice  Admiral.  U.S.  Coast  Guard 
Acting  Commandant 

[FR  Doc.  78-27790  Piled  9-29-78;  8:45  ami 


[8320-^1] 

VETERANS'  ADMINISTRATION 

[38  era  Fort  21] 

VETERANS  EDUCATION 

OvorpaymonH;  Waivor  or  Rocevory 

AGENCY:  Veterans  Administration. 

ACmON:  Proposed  regulation. 

SUMMARY:  Although  the  law  states 
that  a  school  may  be  held  liable  in  cer- 
tain Instances  for  overpayments  of 
educational  assistance  made  to  veter- 
ans and  eligible  persons,  it  is  essential 
that  the  school  not  be  held  liable 
without  adequate  due  process  of  law. 
It  Is  proposed  to  amend  the  regulation 
dealing  with  this  matter  to  strengthen 
and  broaden  due  process. 

Specifically,  the  concept  of  prima 
facie  evidence  of  school  liability,  re- 
quiring rebuttal  by  a  school,  has  been 
eliminated  and  replaced  by  the  con- 
cept that  a  school  may  be  potentialH' 
liable  for  an  overpayment.  Provision  is 
made  for  the  establishment  of  a  Com- 
mittee on  School  Liability  in  each  VA 
field  station  having  jurisdiction  over 
schools  with  approved  courses. 
Schools  are  entitled  to  hearings  before 
these  committees  as  well  as  prehearing 
conferences.  Schools  are  given  the 
right  to  appeal  the  decisions  made  by 
these  committees.  A  School  Liability 
Appeals  Board  is  established  in  the 
Veterans  Administration  Central 
Office  for  the  purpose  of  considering 
these  appeals.  This  Board  replaces  the 
Central  Office  School  Liability  Review 
Board. 

This  amendment  will  serve  to 
strengthen  and  broaden  due  process  to 
a  school  when  the  Veterans  Adminis- 
tration Is  considering  whether  a  school 
can  be  held  liable  for  overpayments  of 
educational  assistance  made  to  veter- 
ans and  other  eligible  persons. 

DATE:  Comments  must  be  received  on 
or  before  November  28,  1978.  It  is  pro- 
posed to  make  this  amendment  effec- 
tive the  date  of  final  approval. 

ADDRESSES:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420.  Comments  will  be  availa- 
ble for  inspection  at  the  above  address 
during  normal  business  hours  until 
E>ecember  8, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 
June  C.  Schaeffer.  Assistant  Direc- 
tor for  Policy  and  Program  Adminis- 
tration. Education  and  Rehabilita- 
tion Service,  Department  of  Veter- 
ans Benefits,  Veterans  Administra- 
tion, Washington.  D.C.  20420,  202- 
389-2092. 


45399 

SUPPLEMENTARY  INFORMATION: 
On  page  36484  of  the  Federal  Regis- 
ter of  July  15,  1977.  there  was  pub- 
lished a  notice  of  regulatory  develop- 
ment to  amend  38  CFR  Part  21  rela- 
tive to  the  recovery  of  overpayments. 
Interested  persons  were  given  30  days 
In  which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed regulation.  As  a  result  of  the 
comments  received,  and  Internal  anal- 
ysis, the  Veterans  Administration  has 
decided  to  withdraw  the  proposal 
which  was  published  on  July  15.  1977, 
and  to  publish  a  new  proposal  for  fur- 
ther comment.  The  proposal  is  based 
on  section  1785.  title  38.  United  States 
Code. 

Section  21.4009(b)  is  amended  to 
eliminate  the  concept  of  prima  facie 
evidence  of  school  liability  for  an  over- 
payment. Furthermore,  specific  men- 
tion Is  made  of  the  fact  that  the  Veter- 
ans Administration  will  consider  other 
pertinent  factors  before  deciding  that 
a  sch(X)l  Is  potentially  liable  for  an 
overpayment. 

Section  21.4009(c)  is  amended  to  re- 
quire each  field  station  having  juris- 
diction over  schools  with  M)proved 
courses  to  establish  a  Committee  on 
School  Liability.  This  committee  will 
decide  whether  a  school  is  liable  for  an 
overpayment.  This  function  has  been 
under  the  jurisdiction  of  the  station's 
Committee  on  Waivers  and  Compro- 
mises. 

Section  21.4009(d)  is  amended  to 
eliminate  the  concept  of  prima  facie 
evidence  of  liability  for  an  overpay- 
ment and  to  provide  that  a  school  will 
receive  complete  notice  when  it  is  de- 
termined that  It  is.  potentially  liable 
for  an  overpayment. 

Section  21.4009(e)  Is  amended  to  pro- 
vide that  a  school  Is  entitled  to  a  hear- 
ing preceded  by  a  prehearing  confer- 
ence before  any  decision  is  made  as  to 
its  liability  for  an  overpayment. 

Section  21.4009(f)  is  the  new  desig- 
nation for  material  previously  con- 
tained in  §  21.4009(e). 

Section  21.4009(g)  is  amended  to  re- 
quire that  a  school  be  provided  with 
notice  of  any  decision  of  a  Committee 
on  School  Liability. 

Section  21.4009(h)  Is  amended  to 
allow  a  school  to  appeal  a  {X)mmittee 
decision  to  a  School  Liability  Appeals 
Board  in  Washington.  Previously,  a 
school  had  no  right  of  appeal  of  a  de- 
cision made  at  a  Veterans  Administra- 
tion field  station,  although  it  could  re- 
quest an  administrative  review. 

Section  21.4009(1)  Is  amended  to  pro- 
vide a  summary  of  the  actions  the 
School  Liability  Appeals  Board  may 
take  when  It  Is  <»nsldering  an  appeal. 
Section  21.4P09(j)  Is  added  to  state 
that  a  decision  of  the  School  Liability 
Appeals  Board  Is  final. 
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Interested  persons  are  Invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271  A).  Veterans  Administration,  810 
Vermont  Avenue  NW..  Washington. 
D.C.  20420.  All  written  comments  re- 
ceived will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
holidays,  until  December  8,  1978.  Any 
person  visiting  Central  Office  for  the 
purpose  of  Inspecting  any  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Services  Unit  in  room 
132.  Such  visitors  to  any  VA  field  sta- 
tion will  be  informed  that  the  records 
are  available  for  inspection  raily  in 
Central  Office  and  furnished  the  ad- 
dress and  the  above  room  number. 

Approved:  September  25.  1978. 

By  direction  of  the  Administrator. 

Rurus  H.  WiLSOK. 
Deputy  Administrator. 

1.  In  5  21.4009,  paragraphs  (b) 
through  (1)  are  revised  and  paragraph 
(j)  is  added  so  that  the  revised  and 
added  material  reads  as  follows: 

§21.4009    Orerpayinento;  wsiver  or  recw- 
trj. 


(b)  Reporting.  If  a  school  is  required 
to  make  periodic  or  other  certifica- 
tions, failure  to  report,  or  to  report 
timely,  facts  which  resulted  in  an  over- 
payment may  be  considered  in  deter- 
mining whether  a  school  is  potentiaUy 
liable  for  the  overpayment.  Similarly, 
the  submission  of  an  incorrect  certifi- 
cation as  to  fact  may  be  considered  in 
determining  whether  a  school  is  po- 
tentiaUy liable  for  the  overpayment 
In  either  Instance  consideration  will 
be  given  to  other  pertinent  factors 
such  as  allowing  for  occasional  clerical 
error  or  occasional  administrative 
error;  the  school's  past  reliability  in 
reporting;  the  adequacy  of  the  school's 
reporting  system;  and  the  extent  of 
noncompliance  with  reporting  require- 
ments. 

(c)  Committee  on  School  Liability. 
Each  Veterans  Administration  field 
station  having  jurisdiction  over 
schools  with  courses  approved  under 
chapters  32.  34.  35  and/or  36.  title  38, 
United  States  Code  shall  establish  a 
Committee  on  School  Liability.  The 
Committee  or  a  panel  designated  by 
the  Committee  chairperson  and  drawn 
from  the  Committee,  is  authoris^ed  to 
find  whether  a  school  is  liable  for  an 
overpayment. 

(d)  Initial  determination.  The  Adju- 
dication Officer  of  the  Veterans  Ad- 
ministration field  station  of  jurisdic- 
tion will  determine  whether  there  is 


PtOPOSa  KULES 

evidence  that  would  warrant  a  finding 
that  the  school  is  potentially  Uabte  for 
an  overpayment.  When  the  decision  is 
in  the  afflrmatfve.  the  Finance  Officer 
of  the  Veterans  Administration  field 
station  of  jurisdiction  will  notify  the 
school  in  writing  of  the  Veterans  Ad- 
ministration's intent  to  apply  the  lia- 
bility provisions  of  paragraph  (a)  of 
this  section.  The  notice  will  Identify 
the  students  overpaid  and  will  set  out 
in  each  student's  case  the  actions  or 
omissions  by  the  school  which  resulted 
in  the  finding  that  the  school  was  po- 
tentially liable  for  the  overpayment. 
The  notice  win  also  state  that  a  deter- 
mination of  liability  will  be  made  on 
the  basis  of  the  evidence  of  record, 
unless  additional  evidence  or  a  request 
for  a  hearing  Is  received  within  30 
dajTB  of  the  date  of  receipt  of  such 
notice  by  the  school. 

(e)  Hearingt.  A  school  is  entitled  to  a 
hearing  before  a  panel  drawn  from  the 
Committee  on  School  Liability  before 
a  decision  is  made  as  to  whether  it  is 
liable  for  an  overpayment.  Every  hear- 
ing will  be  preceded  by  a  prehearing 
conference  unless  the  conference  Is 
waived  by  the  school.  The  Comimlttee 
on  School  Liability  will  consider  all 
evidence  and  testimony  presented  at 
the  hearing. 

(f )  Extent  0/  liability.  Waiver  of  col- 
lectiOD  of  an  orerpayment  as  to  a  vet- 
eran or  eligible  person  will  not  relieve 
the  school  of  liability  for  the  overpay- 
ment. Recovery  in  whole  or  in  part 
from  the  veteran  or  eligible  person 
will  limit  such  liability  accordingly.  If 
an  overxMiyment  has  been  recovered 
from  the  school  and  the  veteran  or  eli- 
gible person  subsequently  repays  the 
amount  in  whole  or  in  part,  the 
amount  repaid  will  be  reimbursed  to 
the  BchooL 

(g)  Notice  to  school  The  school  shall 
be  notified  in  writing  of  the  decision 
of  the  Committee  on  School  Liability. 
If  the  school  is  found  liable  for  an 
overpayment,  the  school  also  will  be 
notified  of  the  right  to  appeal  the  de- 
cision to  the  Central  Office  School  Li- 
ability Appeals  Board  within  60  days 
from  the  date  of  the  letter  to  the 
school  containing  notice  of  the  deci- 
sion. The  60-day  time  limit  may  be  ex- 
tended to  90  days  at  the  discretion  of 
the  chairperson  of  the  Committee  on 
School  Liability.  The  appeal  must  be 
in  writing  setting  forth  fully  the  al- 
leged errors  of  fact  and  law.  If  an 
appeal  Is  not  received  within  the  60- 
day  time  limit,  the  Committee  decision 
is  final. 

(h)  Appeals.  An  appesil  will  be  for- 
warded to  Central  Office  where  it  will 
be  considered  by  the  School  Liability 
Appeals  Board.  The  Board's  decision 
will  serve  as  authority  for  instituting 
collection  proceedings,  if  appropriate, 
or  for  discontinuing  collection  pro- 
ceedings instituted  on  the  basis  of  the 


original  decision  of  the  Comxnlttee  on 
School  Liability  in  any  case  where  the 
Board  reverses  a  decision  made  by  the 
Committee  that  the  school  Is  liable. 

(1)  Review.  Review  by  the  School  Li- 
ability Appeals  Board  is  limited  to  the 
issues  raised  by  the  school  and  shall 
be  on  the  record  and  not  de  novo  in 
character.  The  Board  may  affirm, 
modify  or  reverse  a  decision  of  the 
Committee  co  School  Liability  or  may 
remand  an  appeal  for  further  consid- 
eration by  the  appropriate  Committee 
on  School  Liability.  If  new  and  materi- 
al evidence  is  discovered  while  the 
School  Liability  Appeals  Board  is  con- 
sidering a  case,  the  Board  may  remand 
the  case  to  the  appropriate  Committee 
on  School  Liability. 

(j)  Finality  of  decision*.  The  School 
liability  Appeals  Board  has  authority 
to  act  for  the  Administrator  in  decid- 
ing appeals  concerning  a  school's  lia- 
bility for  an  overpayment.  There  is  no 
right  of  additional  administrative 
appeal  of  a  decision  of  the  School  Lia- 
bility Appeals  Board. 

i  21.4000    [AHended] 

J.     The     crosB-reference     following 
f  21. 4009  is  deleted. 
IFR  Doc.  78-27654  Filed  »-2»-78;  8:45  ami 
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LOANGUAIANTY 


VA  faymwH  wf  hiNn*  «o  fci»»»tw»»  - 
RaporciMM  •!  V«nd««  Vemm 

AGENCY:  Veterans  Administration. 

ACTION:  Proposed  regulations. 

SUMMARY:  The  Veterans  Adminis- 
tration is  proposing  to  amend  its  regu- 
lation relating  to  the  expenses  that 
the  Veterans  Admhiistration  will  pay 
an  investor  when  repurchasing  a  de- 
faulted vendee  loan  from  that  inves- 
tor. The  adoption  of  this  proposal 
should  give  investors  who  have  pur- 
chased loans  from  the  Veterans  Ad- 
ministration greater  latitude  in  servic- 
ing defaulted  loan  accounts.  The  Vet- 
erans Administration  expects  that  the 
adoption  of  this  amendment  will 
reduce  the  number  of  loans  in  default 
which  the  Veterans  Administration 
must  repurchase  from  investors.  The 
Veterans  Administration  also  is  pro- 
posing to  update  the  titles  of  the  Vet- 
erans Administration  officers  with  au- 
thority to  sell,  assign,  transfer,  and  re- 
purchase loans. 

DATES:  Comments  must  be  received 
on  or  before  October  30.  1978.  It  is 
proposed  to  make  this  amendment  ef- 
fective on  the  date  of  final  approval. 

ADDRESSES:  Send  written  comments 
to:  Administrator  of  Veterans'  Affairs 
(271A),  Veterans  Administration.  810 
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Vermont  Avenue  NW.,  Washington, 
D.C.  20420.  Comments  will  be  availa- 
ble for  inspection  at  the  address 
shown  above  during  normal  business 
hours  imtil  November  9,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Raymond  L.  Brodie.  Assistant 
Director  for  Loan  Management 
(261).  Loan  Guaranty  Service,  Veter- 
ans Administration.  Washington, 
D.C.  20420.  202-389-3668. 

SUPPLEMENTARY  Il>IFORMATION: 
Each  year  the  Veterans  Administra- 
tion, as  a  result  of  its  home  loan  pro- 
grams, acquires  housing  units  through 
the  foreclosure  of  guaranteed  and 
direct  loans.  These  houses  are  then 
sold  at  current  market  value  with  the 
Veterans  Administration  financing  the 
sale  with  mortgages  of  up  to  30  years. 
Many  of  these  mortgages,  which  are 
called  vendee  loans,  are  sold  tp  second- 
ary market  investors.  The  Veterans 
Administration  then  guar«|!^ees  to  the 
purchasing  investors  that  liP  the  loans 
go  into  default,  the  Veterans  Adminis- 
tration will  repurchase  them  and  pay 
certain  expenses.  Thesfe  expenses  are^ 
outlined  in  §  36.4600(e)(1)  and  present- 
ly include  the  payment  to  the  investor 
of  up  of  90  days'  interest  on  a  de- 
faulted loan.  This  interest  payment 
encourages  the  investor,  in  appropri- 
ate cases,  to  grant  additional  forbear- 
ance to  borrowers  in  default  than  oth- 
erwise might  be  granted  and  gives  in- 
vestors and  their  servicers  an  opportu- 
nity to  perform  loan  servicing.  In 
many  cases  this  loan  servicing  can 
effect  reinstatement  of  delinquent 
loans.  Thus,  payment  of  interest  pro- 
vides a  soimder  investment  to  the  in- 
vestor and  when  loan  reinstatement  is 
successful  allows  the  Veterans  Admin- 
istration to  avoid  the  costs  of  loan  re- 
purchase from  the  investor. 

The  Veterans  Administration  recent- 
ly conducted  a  study  in  selected  field 
stations  of  loans  which  were  repur- 
chased by  the  Veterans  Administra- 
tion from  investors.  This  study  indi- 
cated that  27  percent  of  the  loans 
which  the  Veterans  Administration  re- 
purchased from  investors  hawl  defaults 
cured  or  acceptable  repayment  plans 
leading  to  reinstatement  of  the  loans 
made  by  the  borrowers  within  30  days 
following  repurchase  of  the  mortgages 
by  the  Veterans  Administration. 

This  high  percentage  of  loan  rein- 
statements appears  to  indicate  that  if 
the  Veterans  Administration  allows  in- 
vestors to  collect  up  to  120  days  rather 
than  90  days  of  interest  after  a  loan 
default,  many  investors  and  servicers 
will  more  aggressively  service  loans. 
This  should  result  in  a  larger  percent- 
age of  such  loans  being  reinstated  by 
the  investor.  If  loans  are  reinstated  by 
private  investors  rather  than  conveyed 
to  the  Veterans  Administration  for  re- 


purchase, the  Veterans  Administration 
will  save  considerable  funds.  The  cash 
outlays,  which  the  Veterans  Adminis- 
tration would  save  if  this  amendment 
is  adopted,  would  consist  of  the  actual 
funds  to  repurchase  the  home  loans 
from  the  investors  and  the  Veterans 
Administration's  administrative  ex- 
penses of  re-establishing  the  loan  ac- 
counts within  its  system  of  records. 
The  Veterans  Administration  also  is 
proposing  to  update  the  formal  titles 
which  are  listed  in  §  36.4600(g)(2)  to 
reflect  the  current  officials  designated 
to  sell,  assign,  transfer,  and  repur- 
chase loans. 

These  amendments  are  proposed 
imder  authority  grranted  the  Adminis- 
trator by  section  1803(c)(1)  of  title  38. 
United  States  Code. 

AoomoNAL  Comment  Information: 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans'  Affairs 
(271A).  Veterans  Administration.  810 
Vermont  Avenue  NW.,  Washington. 
D.C.  20420.  All  written  comments  re- 
ceived will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween 8  a.m.  and  4:30  p.m.  Monday 
through  Friday  (except  holidays)  until 
November  9.  1978.  Any  person  visiting 
central  office  for  the  purpose  of  in- 
specting any  such  conunents  will  be  re- 
ceived by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visi- 
tors to  any  Veterans  Administration 
field  station  will  be  informed  that  the 
records  are  available  for  inspection 
only  in  central  office  and  furnished 
the  address  and  the  above  room 
number. 

Approved:  September  25, 1978. 

By  direction  of  the  Administrator. 

RuFus  H.  Wilson. 
Deputy  Administrator. 

§36.4600    [Amended] 

Section  36.4600  is  amended  as  fol- 
lows: (a)  By  deleting  the  word  "his" 
and  inserting  "the"  in  paragraph 
(d)(3).  (b)  By  deleting  "by  him"  in 
paragraph  (e)(3).  (c)  By  revising  para- 
graphs (eKl)  and  (g)(2)  as  set  forth 
below: 

§  36.4600    Sale  of  loans,  guarantee  of  pay- 
ment 


(e)(1)  A  cash  payment  shall  be  made 
to  the  holder  upon  the  repurchase  of  a 
loan  by  the  Administrator  and  shall  be 
an  amount  equal  to  the  price  paid  by 
the  purchaser  when  the  loan  was  sold 
by  the  Administrator,  less  repayments 
received  by  the  holder  which  are  prop- 
erly applicabk-  to  the  principal  bal- 
ance of  the  loan,  plus  any  advances 


made  for  the  purposes  described  in 
paragraph  (c)(9)  of  this  section,  but  no 
payments  shall  be  made  for  accrued 
unpaid  interest,  except  that  with  re- 
spect to  loans  sold  by  the  Administra- 
tor after  July  15.  1970.  payment  wUl 
be  made  for  unpaid  accrued  interest 
from  the  date  of  the  first  uncvired  de- 
fault to  the  date  of  the  claim  for  re- 
purchase, but  not  in  excess  of  interest 
for  120  days.  If.  however,  there  has 
been  a  failure  of  any  holder  to  comply 
with  the  provisions  of  paragraph  (c)  of 
this  section  the  Administrator  shall  be 
entitled  to  deduct  from  the  repurchase 
price  otherwise  payable  such  amount 
as  the  Administrator  determines  to  be 
necessary  to  restore  the  Administrator 
to  the  position*  the  Administrator 
would  have  occupied  upon  repurchase 
of  the  loan  in  the  absence  of  any  such 
failure.  Incident  to  the  repurchase  by 
the  Administrator,  the  holder  will  pay 
to  the  Administrator  an  amount  equal 
to  the  balance,  if  any.  remaining  in 
the  tax  and  insurance  accoimt. 


(g)(1)*  •• 

(2)  Designated  positions: 

Chief  Benefits  Director. 
Director,  Loan  Guaranty  Service. 
Director,  Regional  Office. 
Director,  Center. 
Loan  Guaranty  Officer. 
Assistant  Loan  Guaranty  Officer. 

•  •  •  •  • 

[FR  Doc.  78-27653  Filed  9-29-78;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

[FRL  980-5] 

STATE  OF  DELAWARE 

PrepoMd  Revision  of  th*  0*l«iwar*  Slot* 
Implemontotien  Plan 

AGENCY:   Environmental   Protection 

Agency. 

ACrriON:  I»roposed  rule. 

SUMMARY:  The  State  of  Delaware 
has  submitted  a  proposed  revision  of 
the  State  implementation  plan  (SIP) 
consisting  of  a  consent  order  for  the 
Delaware  City  Generating  Station  of 
the  Delmarva  Power  «&  Light  Co.  at 
Delaware  City,  Del.  The  schedule 
would  require  Delmarva  to  achieve 
compliance  with  Delaware's  sulfur 
dioxide  regulation  by  June  1,  1980  and 
specifies  other  milestones  which  the 
company  must  meet  toward  that  end. 
The  air  quality  impact  of  the  proposed 
change  has  been  evaluated  and  it  has 
been  found  not  to  violate  the  air  qual- 
ity standards. 
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DATE:  Comments  must  be  submitted 

on  or  before  (JO  days  after  publicaUon 

of  this  notice.) 

FOR   FURTHER   INFORMATION 

CONTACT: 

WUliam  E.  Belanger  (3AH13).  U.S. 

Environmental    Protection    Agency, 

Region  III.  6th  and  Walnut  Streets, 

Philadelphia.  Pa.  19106.  telephone. 

215-597-8188. 

ADDRESSES:  Copies  of  the  proposed 

SIP  revision  and   the   accompanying 

support  documents  are  available  for 

inspection    during    normal    business 

hours  at  the  following  offices: 

U.S.  Environmental  Protection  Agency,  Air 
Programs  Branch,  Curtis  Building.  6th 
and  Walnut  Streets.  Philadelphia.  Pa. 
19106.  Attention:  WiUiam  K  Belanger. 

uelaware  Department  of  Natural  Resourcea 
and  Environmental  Control,  Division  of 
Environmental  Control.  Air  Resources 
Section.  Tatnall  BuUdlng,  Capitol  Com- 
plex, Dover.  Del.  19901.  Attention:  Mr. 
Robert  French. 

Public  Information  Reference  Unit.  Room 
2922— EPA  Library.  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.  (Wa- 
terside Mall).  Washington.  D.C.  20460. 

All  comments  submitted  within  30 
days  of  publication  of  this  notice  wlU 
be  considered  and  should  be  directed 
to:  Howard  R.  Helm.  Chief.  Air  Pro- 
grams Branch.  U.S.  Envlrormiental 
Protection  Agency.  Curtis  Building. 
10th  Floor.  6th  and  Walnut  Streets, 
Philadelphia,  Pa.  19106.  Attention: 
AH003DE. 

SUPPLEMENTARY  INFORMATION: 
On  August  5.  1975,  the  then  Secretary 
of  Natural  Resources  and  Elnvlron- 
mental  Control,  acting  for  the  Gover- 
nor, submitted  to  EPA,  region  HI  a 
proposed  revision  of  the  Delaware 
State  implementation  plan  consisting 
of  a  consent  order  for  the  Delaware 
City  Generating  Station  of  the  Del- 
marva  Power  &  Light  Co.  In  his  letter. 
Secretary  John  Bryson  certified  that 
the  order  was  adopted  In  accordance 
with  the  public  hearing  and  notice  re- 
quirements of  40  CFR.  part  51.4  and 
all  relevant  State  procedural  require- 
ments, and  asked  that  EPA  consider 
the  Consent  Order  as  a  revision  of  the 
State  implementation  plan. 

Because  the  compliance  schedule  in 
the  consent  order  extended  beyond 
the  mandatory  attainment  date  estab- 
lished by  Congress  in  the  Clean  Air 
Act  Amendments  of  1970.  and  hi  light 
of  a  1975  Supreme  Court  Decision,  no 
EPA  policy  was  in  force  which  would 
allow  consideration  of  the  revision.  On 
March  31.  1976.  the  Regional  Adminis- 
trator informed  the  Secretary  of 
EPA's  position.  In  his  letter,  the  Re- 
gional Administrator  stated  that  the 
order  contains  the  required  incre- 
ments of  progress  and  provides  for 
compliance  upon  its  completion.  The 
Secretary  was  also  informed  that  in 
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order  to  approve  the  proposed  revision 
to  the  SIP.  there  would  have  to  be  a 
demonstration  that  the  control  Mrate- 
gy  for  all  faculties  emitting  sulfur 
dioxide,  taking  the  consent  order  into 
account,  contains  sufficient  emission 
limitations  to  provide  for  the  attain- 
ment of  standards  at  the  time,  for  the 
full  term  of  the  order  and  also  ac- 
counts for  potential  growth.  The 
showing  must  be  made  for  all  areas 
within  the  MetropoUtan  Philadelphia 
Interstate  AQCR  and  elsewhere  where 
the  impact  of  the  order  might  inter- 
fere with  attainment  or  maintenance 
of  the  standard.  On  March  27.  1978,  a 
final  report  was  received  titled  "An 
Air  Quality  Analysis  near  the  Getty 
Refining  and  Market  Co..  Delaware 
Refinery"  by  J.  Vem  Hales.  (The  gen- 
erating station  is  within  the  refinery 
complex  and  is  Intended  to  bum  petro- 
leum coke.)  That  report  Includes  an 
adequate  demonstration  by  diffusion 
modeling  which  shows  the  revision 
will  not  interfere  with  the  attainment 
or  maintenance  of  National  Ambient 
Air  Quality  Standards. 

The  proposed  revision  would  include 
in  the  SIP  a  consent  order  of  the  U.S. 
District  Court  and  adopted  by  the 
State  of  Delaware.  The  order  is  de- 
signed to  bring  Getty  Oil  Co.  (eastern 
operations)  and  Delmarva  Power  <fe 
Light  Co.  Into  compliance  with  Dela- 
ware's regulations  governing  the  con- 
trol of  air  pollution  as  they  apply  to 
the  power  generating  station  at  Dela- 
ware City.  The  final  compliance  date 
is  June  1.  1980  at  which  time  the  gen- 
erating station  will  have  installed  flue 
gas  desulfuriiation  facilities  which  will 
control  sulfur  dioxide  (SO,)  emissions 
to  a  level  equivalent  to  the  burning  of 
one-percent  sulfur  fuel.  In  the  intw-lm, 
the  generating  station  will  be  permit- 
ted to  burn  fuel  with  a  sulfur  content 
up  to  3.5  percent.  The  compliance 
schedule  is  as  follows: 
Screening  agreement.  July  1,  1975. 
Screening  study.  July  1.  1976. 
Process  agreement.  September  l.  1976. 
Final    design    and    specifications,    June    1. 

1977. 
Decision  on  confltnictlon,  August  15, 1977. 
Department    paT[ilt   review.   Setitember    I, 
1977. 
,  Contract  for  construction.  October  I.  1977. 
Process  construction.  April  1.  1980. 
Process  operational  and  In  compliance.  June 
1.  1980. 

The  companies  have  conformed  to 
all  milestones  to  date,  and  have  an- 
nounced their  Intent  to  install  a  Well- 
man-Lord  scrubber  to  meet  the  re- 
quirements of  the  order.  The  construc- 
tion contract  has  been  awarded. 

On  the  basis  of  EPA's  review  to  date, 
it  is  the  tentative  decision  of  the  Ad- 
ministrator to  approve  the  proposed 
revision  of  the  Delaware  State  imple- 
mentation vAnn.  The  public  is  invited 
to  submit  to  the  address  stated  above, 
comments  on  whether  the  Delaware 
City  Generating  Station  consent  order 


should  be  approved  as  a  revision  of  the 
Delaware  State  implementation  plan. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  the  proposed  revi- 
sion will  be  based  on  whether  the 
amendments  meet  the  requirements  of 
section  110(a)(1)  of  the  Cl«m  Air  Act 
and  40  CFR  Part  51.  Requirements  for 
Preparation,  Adoption,  and  Submittal 
of  State  implementation  plans. 

(Authority:  42  U.S.C.  7401) 

Dated:  September  8. 1978. 

Jack  J.  Schwamm. 
Regional  Administrator. 

tPR  Doc.  78-27628  FUed  9-29-78;  8:45  ami 
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[40  CM  r«rt  65] 


fPRL  979-5;  Docket  No.  000-78-34] 
STATE       AND       fCDERAl       ADNUNISTtATIVt 
ORDERS  PERMITT1N0  A  DEIAT  IN  COMPLI- 
ANCE WITH  STATE  IMPIEMENTATION  PLAN 
REQUIREMENTS 


Nolle*  of  PropM«4  Approval  •#  IMayad 
plionc*  Or4»ra  Usm4  by  Itt*  Mltattaippi  Air 
and  Wotw  PelMiwi  CoHlral  CmmrIi 
OfMnwood  UtiRflM 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
a  delayed  compliance  order  Issued  by 
the  Mississippi  Air  and  Water  Pollu- 
tion Control  Commission  to  Green- 
wood Utilities.  Henderson  Station. 
Greenwood.  Miss.  The  delayed  compli- 
ance order  requires  the  Greenwood 
Utilities.  Henderson  Station,  to  bring 
air  emissions  from  the  No.  3  coal  fired 
boiler  in  Greenwood.  Miss.,  into  com- 
pliance with  an  applicable  regulation 
contained  in  the  Mississippi  State  Im- 
plementation Plan  (SIP)  by  June  30. 
1979.  Because  the  order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  the  provi- 
sions of  the  SIP.  it  must  be  approved 
by  EPA  before  it  becomes  effective  as 
a  delayed  compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  EPA.  the  order  wlU  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  under  the  Fed- 
eral enforceroeht  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulattons  covered  by  the  order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA'i  proposed 
approval  of  the  order  as  a  delayed 
complianoe  order. 

DATE:  Written  cbmments  must  be  re- 
ceived on  or  before  November  1.  1978. 

ADDRESSEES:  Comments  should  be 
submitted  to  Director.  Enforcement 
Division.  EPA.  Region  IV.  345  Court- 
land  Street  NE..  Atlanta.  Ga.  30308. 
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The  State  order,  supporting  material, 
and  public  comments  received  in  re- 
sponse to  this  notice  may  be  Inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  W.  Hund,  U.S.  Environmental 
Protection  Agency,  Region  IV,  345 
Courtland  Street  NE.,  Atlanta.  Ga. 
30308,  telephone,  404-881-4253. 

SUPPLEMENTARY  INFORMATION: 
Greenwood  Utilities  operates  an  elec- 
tric generating  station  (Henderson),  in 
Greenwood,  LePlore  Coimty.  Miss. 
The  order  under  consideration  ad- 
dresses emissions  from  the  No.  3  coal 
fired  boiler,  which  ft  subject  to  Missis- 
sippi Air  Pollution  C^ontrol  Regulation 
APC-S-1.  section  3.  paragraph  4,  sub- 
paragraph (a).  This  regulation  limits 
the  emissions  of  particulate  matter 
from  fossil  fuel  burning  boilers,  and  Is 
part  of  the  federally-approved  Missis- 
sippi State  implementation  plan.  The 
order  requires  final  compliance  with 
the  regulation  by  Jime  30.  1979, 
through  the  implementation  of  the 
following  schedule  for  the  construc- 
tion or  Installation  of  control  equip- 
ment: 

( 1  >  Submit  a  plan  by  which  the  emissions 
shall  be  controlled  by  August  15.  1978. 

(2)  Take  receipt  of  all  bids  for  proposed 
control  plan  by  November  30,  1978. 

(3)  Order  all  equipment  needed  to  Imple- 
ment the  control  plan  by  January  31,  1979. 

(4)  Begin  construction  of  the  devices  to 
implement  the  control  plan  by  March  31. 
1979. 

(5)  Complete  construction  of  all  devices  to 
implement  the  control  plan  by  May  31, 
1979. 

(6)  Show  by  applicable  testing  that  the 
No.  8  unit  of  the  Henderson  Generating 
Station  meets  all  applicable  state  emission 
limits  by  June  30.  1979. 

The  soiu-ce  has  consented  to  the 
terms  of  the  order  and  has  agreed  to 
meet  the  order's  increments  during 
the  period  of  this  informal  rulemak- 
ing. As  an  interim  limit,  the  No.  3  coal 
fired  boiler  shall  not  emit  more  than 
0.49  poimds/million  Btu's  and  visible 
emissions  shall  not  exceed  40  percent 
opacity,  prior  to  the  attainment  of  the 
last  milestone. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulation, it  must  be  approved  by  EPA 
before  becoming  effective  as  a  delayed 
compliance  order  under  section  113(d) 
of  the  Clean  Air  Act  (the  Act).  EPA 
may  approve  the  order  only  if  it  satis- 
fies the  appropriate  requirements  of 
this  subsection.  EPA  has  tentatively 
determined  that  the  order  satisfies 
these  requirements. 

If  the  order  is  approved  by  EPA, 
source    compliance    with    its    terms 


would  preclude  Federal  enforcement 
action  under  section  113  of  the  Act 
against  the  source  of  violations  of  the 
regrulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  imder 
the  citizen  suit  provision  of  the  Act 
(sec.  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Mis- 
sissippi SIP.  Compliance  with  the  pro- 
posed order  wUl  not  exempt  the  com- 
pany from  complying  w^ith  applicable 
requirements  contained  In  any  subse- 
quent revisions  to  the  SIP  which  are 
approved  by  EPA. 

All  Interested  persons  are  Invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,'  and 
will  contain  the  procedure  for  EPA's 
Issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  Act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  Issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65.  published  at  40  FR  14876 
(April  2,  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42  U.S.C.  7413.  7601.) 

Dated:  September  18.  1978. 

John  C.  White, 
Regional  Administrator, 
Region  IV. 
tPR  Doc.  78-27621  Piled  9-29-78;  8:45  am] 


[6560-01] 

tFRL  979-4;  Docket  No.  DCO-78-23] 

[40  CFR  Part  65] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DEiAY  IN  COMPLI- 
ANCE WITH  STATE  IMPtEMENTATION  PLAN 
REQUIREMENTS 

Netic*  of  Proposed  Approval  of  Dolayod  Com- 
prianco  Ordort  l*>u*d  by  the  Miitiftippi  Air 
and  Wotor  PeNuHon  Control  CommUtion  to 
Groonwoorf  UtUitios 

AGENCry:  Environmental  Protection 
Agency. 

ACrriON:  Proposed  nile. 

SUMMARY:  EPA  proposes  to  approve 
a  delayed  compliance  order  Issued  by 
the  Mississippi  Air  and  Water  Pollu- 
tion    Control     Commission     to     the 


'Regulations  for  40  CFR  Part  65  have 
been  published  in  the  Federal  Registeb  of 
September  26. 1978. 


Greenwood  Utilities.  Wright  Station 
In  Greenwood.  Miss.  The  delayed  com- 
pliance order  requires  Greenwood 
Utilities,  Wright  Station,  to  bring  air 
emissions  from  the  No.  1  coal  fired 
boiler  in  Greenwood.  Miss..  Into  com- 
pliance with  an  applicable  regulation 
contained  in  the  Mississippi  State  im- 
plementation plan  (SIP)  by  June  30, 
1979.  Because  the  ordej  has  been 
Issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  the  provi- 
sions of  the  SIP,  it  must  be  approved 
by  EPA  before  it  becomes  effective  as 
a  delayed  compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  EPA.  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  under  the  Fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
approval  of  the  order  as  a  delkyed 
compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  November  1,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director,  Enforcement  Divi- 
sion. EPA,  Region  IV.  345  Courtland 
Street  NE.,  Atlanta.  Ga.  30308.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  W.  Hund,  U.S.  Environmental 
Protection  Agency,  Region  IV,  345 
Courtland  Street  NE..  Atlanta,  Ga. 
30308,  telephone,  404-881-4253. 

SUPPLEMENTARY  INFORMATION: 
Greenwood  Utilities  operates  an  elec- 
tric generating  station  (Wright)  In 
Greenwood,  LeFlore  Coimty,  Miss. 
The  order  under  consideration  ad- 
dresses emissions  from  the  No.  1  coal 
fired  boiler,  which  is  subject  to  Missis- 
sippi Air  Pollution  Control  Regulation 
APC-S-1,  section  3.  paragraph  4,  sub- 
paragraph (a).  This  regulation  limits 
the  emissions  of  particulate  matter 
from  fossil  fuel  burning  boilers,  and  is 
part  of  the  federally  approved  Missis- 
sipl  State  Implementation  plan.  The 
order  requires  final  compliance  with 
the  regulaUon  by  June  30,  1979, 
through  the  Implementation  of  the 
following  schedule  for  the  construc- 
tion of  installation  of  control  equip- 
ment: 

(1)  Place  on  order  all  equipment  needed  to 
implement  the  previously  submitted  emis- 
sions control  plan  by  August  15,  1978. 

(2)  Begin  construction  of  devices  to  imple- 
ment the  control  plan  by  September  15, 
1978. 
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(3)  Complete  construction  of  all  devices  to 
implement  the  control  plan  by  May  31, 
1979. 

(4)  Show  by  applicable  testing  that  the 
No.  1  unit  of  Wright  Generating  SUtion 
meets  all  applicable  state  emission  limits  by 
June  30. 1979. 

The  source  has  consented  to  the 
terms  of  the  order  and  has  agreed  to 
meet  the  order's  increments  during 
the  period  of  this  informal  rulemak- 
ing. As  an  interim  limit,  the  No.  1  coal 
fired  boiler  shall  not  emit  more  than 
1.33  pounds/million  Btu's  and  visible 
emissions  shall  not  exceed  40  percent 
opacity,  prior  to  the  attainment  of  the 
last  milestone. 

Because  this  order  has  been  Issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulation, it  must  be  approved  by  EPA 
before  becoming  effective  as  a  delayed 
compliance  order  under  section  113(d) 
of  the  Clean  Air  Act  (the  Act).  EPA 
may  approve  the  order  only  if  It  satis- 
fies the  appropriate  requirements  of 
this  subsection.  EPA  has  tentatively 
determined  that  the  order  satisfies 
these  requirements. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  imder  section  113  of  the  Act 
against  the  source  for  violations  of  the 
reguation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  sotu-ce  under 
the  citizen  suit  provisions  of  the  Act 
(sec.  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Mis- 
sissippi SIP.  Compliance  with  the  pro- 
posed order  will  not  exempt  the  com- 
pany form  complying  with  applicable 
requirements  contained  In  any  subse- 
quent revisions  to  the  SIP  which  are 
approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 
The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,'  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  Act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  issued,  ap- 
proved, and  disapproved  6y  EPA.  A 
prior  notice  proposing  regulations  for 
part  65,  published  at  40  FR  14876 
(April  2,  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 


PROPOSED  RULES 

(42  UJ3.C.  7413,  7801.) 
Dated:  September  18,  1978. 

JoHM  C.  White, 
Resnonal  Adminstrator, 
Region  IV. 
[FR  Doc.  78-27622  PUed  9-29-78;  8:45  am] 


'Regulations  for  40  CFR  Part  66  have 
been  published  In  the  F*ederal  Register  of 
September  28.  1978. 


[6560-01] 

[40  C»  Part  6S] 

[PRL  979-3] 

STATE  AND  FEDfKAL  ADMINISTKATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEAAENTATION  PLAN 
REQUIREMENTS 

Notice  of  PrepoMd  Approval  of  on  Adminlt- 
tratlvo  Ordor  Itiuod  by  th*  Wott  Virginia 
Air  Pollution  Control  Committien  to  Control 
OporoMnfl  Co.-Ptilllip  Spom  Plant 

AGENCY:   Environmental   Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
West  Virginia  Air  Pollution  Control 
Commission  to  Central  Operating  Co.- 
Phillip  Spom  Plant.  The  order  re- 
quires the  company  to  bring  air  emis- 
sions from  its  electric  generation  sta- 
tion in  New  Haven,  W.Va.  into  compli- 
ance with  certain  regulations  con- 
tained in  the  federally-approved  West 
Virginia  State  Implementation  Plan 
(SIP)  by  July  1,  1979.  Because  the 
order  has  been  issued  to  a  major 
source  and  permits  a  delay  In  compli- 
ance with  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  federal  enforcement 
or  citizen  suit  provisions  of  the  Act  for 
violations  of  the  SIP  regulations  cov- 
ered by  the  order.  The  purpose  of  this 
notice  is  to  invite  public  comment  on 
EPA's  proposed  approved  of  the  order, 
as  a  delayed  compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  November  1,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director,  Enforcement  Divi- 
sion, EPA,  Region  III.  Curtis  Building, 
6th  &  Walnut  Sts.,  Philadelphia,  Pa. 
19106.  The  State  order,  supporting 
material,  and  public  conunents  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Abraham  Ferdas  (3EN11),  U.S.  EPA, 
Region  III,  Curtis  Building,  6th  & 


Walnut   Streets,    Philadelphia,   Pa. 
19106,  215-597-4561. 

SUPPLEMENTARY  INFORMATION: 
Central  Operating  Co.  operates  an 
electric  generating  station  at  New 
Haven,  W.Va.  The  order  under  consid- 
eration addresses  emissions  from  the 
combuston  of  coal  at  the  facility, 
which  are  subject  to  West  Virginia 
Regulation  II  (40  CFR  52.2520). 

The  regulation  limits  the  emissions 
of  particular  matter  and  is  part  of  the 
federally  approved  West  Virginia 
State  Implementation  Plan.  The  order 
requires  final  compliance  with  the  reg- 
ulation by  July  1,  1979  through  the 
construction  and  installation  of  new 
electrostatic  precipitators  for  units  1. 
2,  3  and  4  at  the  Phillip  Spom  Station- 
Central  Operating  Co.  consented  to 
the  terms  of  this  order  on  June  30, 
1978.  The  company  has  awarded  con- 
tracts for  the  control  equipment;  and 
construction  commenced  on  April  1, 
1978. 

Because  this  order  has  been  Issued 
to  a  major  source  of  particular  matter 
emissions  and  permits  a  delay  In  com- 
pliance with  the  applicable  regulation, 
it  must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  may  ap- 
prove the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. 

If  the  order  Is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  federal  enforcement 
action  imder  section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  would  be 
similarly  precluded.  If  approved,  the 
order  would  also  constitute  an  addi- 
tion to  the  West  Virginia  SIP. 

All  Interested  persons  are  Invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  In  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  In  40  CFR  Part  65. 
The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon  '  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  Act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  Issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65,  published  at  40  FR  14876 
(April  2,  1975),  will  be  withdrawn  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 


'Regulations  for  40  CFR  Part  65  have 
been  publUhed  in  the  Federal  Registsr  of 
September  28,  1978. 
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(42  U.S.C.  7413, 7601.) 

Dated:  September  18, 1978. 

Jack  J.  Schrakm, 
Regional  Administrator, 
Region  III. 
[PR  Doc.  78-27623  Piled  r-29-78:  8:45  ami 


[6560-01] 

[40CHtPart65] 

IFRL  979-2] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Nolico  of  PropoMd  Approval  of  on  Adwlolo 
troMvo  Ovdor  U««iod  by  ttM  Wott  Virginia' 
Air  PoDotion  Control  CeoimiMion  to  Monon- 
eahola  Powor  Co.-tiarriicn  Powor  Station 

AGENCTT:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  Issued  by  the 
West  Virginia  Air  Pollution  Control 
Commission  to  Monongahela  Power 
Co. -Harrison  Power  Station.  The 
order  requires  the  company  to  bring 
air  emissions  from  its  electric  generat- 
ing station  in  Haywood,  W.  Va.  into 
compliance  with  certain  regulations 
contained  in  the  federally-approved 
West  Virginia  State  Implementation 
Plan  (SIP)  by  June  1.  1979.  Because 
the  order  has  been  issued  to  a  major 
source  and  permits  a  delay  in  compli- 
ance with  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  Federal  enforce- 
ment or  citizen  unit  provisions  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  order.  The  pur- 
pose of  the  this  notice  is  to  Invite 
public  comment  on  EPA's  proposed 
approval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  November  1,  1978. 

ADDRESSEES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA,  Region  III,  Courtis 
Building,  6th  &  Walnut  Streets,  Phila- 
delphia, Pa,  19106.  The  State  order, 
supporting  material,  and  public  com- 
ments received  In  response  to  this 
notice  may  be  Inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Abraham  Ferdas  (3EN11),  U.S.  EPA, 


Region  HI,  Curtis  Building,  6th  & 
Walnut  Streets,  Philadelphia,  Pa. 
19106,  215-597-4561. 

SUPPLEMENTARY  INFORMATION: 
Monongahela  Power  Co.  operates  an 
electric  generating  station  at 
Haywood,  W.  Va.  The  order  under  con- 
sideration addresses  emissions  from 
the  combustion  of  coal  at  the  fatUity. 
which  are  subject  to  West  Virginia 
Regulation  II  (40  CFR  52.2520). 

The  regulation  limits  the  emissions 
of  particulate  matter  and  is  part  of 
the  federally  approved  West  Virginia 
State  Implementation  Plan.  The  order 
requires  final  compliance  with  the  reg- 
ulation by  June  1,  1979  through  the 
modification  of  the  existing  electro- 
static precipitators  for  iinits  1,  2,  and  3 
at  the  Harrison  Station.  These  modifi- 
cations include:  (1)  Install  modifica- 
tions in  the  gas  velocity  distribution; 
(2)  install  temperature  distribution  de- 
vices; (3)  install  modifications  to  the 
automatic  voltage  controls;  and*  (4) 
modify  rapper  intensity.  In  addition, 
the  order  requires  the  company  to 
clean  the  coal  burned  to  reduce  ash 
content.  Monongahela  Power  Co.  con- 
sented to  the  terms  of  this  order  on 
July  6.  1978.  The  company  has  com- 
menced the  modifications  and  has 
awarded  contracts  for  the  cleaning  of 
the  coal. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate 
matter  eniisslons  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulation, it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  section 
113(d)  of  the  Clean  Air  Act  (the  Act). 
EPA  may  approve  the  order  orUy  if  it 
satisfies  the  appropriate  requirements 
of  this  subsection. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  xuider  section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  In  effect.  En- 
forcement against  the  source  would  be 
similarly  iSrecluded.  If  approved,  the 
order  would  also  constitute  an  addi- 
tion to  the  West  Virginia  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

The  provisions  of  40  CFR  Part  65 
wUl  be  promulgated  by  EPA  soon  '  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 


orders  under  section  113(d)  of  the  Act. 
In  addition,  part  65  will  contain  sec- 
.tions  summarizing  orders  issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65,  published  at  40  FR  14876 
(April  2,  1975),  will  be  withdrawn  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42  U.S.C.  7413.  7601.) 

Dated:  September  16, 1978. 

Jack  J.  Schramm. 

Regional  Administrator, 
Regionlll. 

[FR  Doc.  78-27624  Piled  9-29-78:  8:45  am] 


'Regulations  for  40  CFR  part  65  have 
been  published  in  the  Federal  Register  of 
September  28.  1978. 


[6560-01] 

[40  CFR  Port  «5] 

tFRL  979-1] 

HATE  AND  FEDBtAL  ADMiNISTlATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Notko  of  Propokod  Approval  of  on  Adoikii*- 
trativo  Ordor  Uwod  by  tho  Stoto  of  Mary- 
land to  tho  Eostako  AluninoM  Co. 

AGEINCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
State  of  Maryland  to  the  Eastalco  Co. 
The  order  requires  the  company  to 
bring  air  emissions  from  its  anode 
bake  ovens  and  cast  house  furnaces  to 
Frederick  County,  Md.  toto  compli- 
ance with  certain  regulations  con- 
tatoed  to  the  federally-approved  Mary- 
land State  Implementation  Plan  (SIP) 
by  July  1,  1979.  Because  the  order  has 
been  issued  to  a  major  source  and  per- 
mits a  delay  to  compliance  with  provi- 
sions of  the  SIP,  it  must  be  approved 
by  EPA  before  It  becomes  effective  as 
a  delayed  compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  EPA,  the  order  wlU  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  under  the  Fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  order. 
The  purpose  of  this  notice  Is  to  tovite 
public  comment  on  EPA's  proposed 
approval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  November  1,  1978. 

ADDRESSSEES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA.  Region  III,  Curtis 
Building.  6th  and  Walnut  Streets, 
Philadelphia,  PA  19106.  TThe  State 
order,  supporting  material,  and  public 
comments  received  to  response  to  this 
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notice  may  be  Inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Thomas  W.  Shlland,  3EN12  (same 
address  as  above).  215-597-7915. 
SUPPLEMENTARY  INFORMATION: 
Eastalco  Aluminum  Co.  operates  a  pri- 
mary   aluminum    plant    in    Frederick 
County.  Md.  The  order  under  consid- 
eration addresses  emissions  from  the 
anode  bake  ovens  and  cast  houses  at 
the    faculty,    which    are    subject    to 
Maryland  regulation  10.03.37.02  C  and 
D  pertaining  to  visible  emissions.  The 
regulation  limits  the  opacity  of  emis-  % 
slons  and  Is  part  of  the  federally  ap- 
proved Maryland  State  Impltementa- 
tlon   Plan,    the    order   requires    final 
compliance  with  the  regulation  for  the 
anode   bake    ovens   by   July    1.    1979 
through   the  construction  of  a  new 
control    system.    The    order    requires 
final  compliance  with  the  regulation 
for  the  cast  house  furnaces  by  no  later 
than  July  1,  1979  through  modifica- 
tion of  the  process  equipment.  Eas- 
talco consented  to  the  terms  of  this 
order  on  March  2.  1978.  The  company 
has  placed  purchase  orders   for  the 
necessary  control  and  process  equip- 
ment in  each  case  and  has  met  the 
first  Increments  of  the  order.  Because 
this  order  has  been  Issued  to  a  major 
source   of   particulate   emissions   and 
permits  a  delay  In  compliance  with  the 
applicable  regulation,  it  must  be  ap- 
proved by  EPA  before  it  becomes  ef- 
fective as  a  delayed  compliance  order 
under  section  113(d)  of  the  Clean  Air 
Act  (the  Act).  EPA  may  approve  the 
order  only  if  it  satisfies  the  appropri- 
ate requirements  of  this  subsection. 

If  the  order  Is  approved  by  EPA, 
source  complltince  with  Its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  Is  In  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the 
Maryland  SIP. 

All  Interested  persons  are  Invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  In  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  In  40  CFR  Part  65. 
The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon."  and 
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will  contain  the  procedure  for  EPA's 
Issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  Act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  Issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65.  published  at  40  FR  14876 
(April  2.  1975).  wlU  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42  U.S.C.  7413.  7601.) 

Dated:  August  25.  1978.    ' 

Jack  J.  Schramm. 
Regional  Administrator, 
Region  III. 

[FR  Doc.  78-27625  Piled  9-29-78;  8:45  am] 


■Regulations  for  40  CFR  Part  65  have 
been  publislied  in  the  Federal  Register  of 
September  28.  1978. 


[6560-01] 

[FRL  980-7;  Docket  No.  DCO-78-21] 
[40  CFi  Part  65] 

STATf  AND  FEDERAL  ADMINISTRATIVI 
ORDERS  PER«MI7INO  A  DELAY  IN  COMPLI- 
ANCE WITH  STAn  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Notic*  of  PrepoMd  Approval  af  Daloyod  Cwn- 
plianc*  Ord*r«  Ittwad  by  th«  Lowranc* 
County,  Ala.,  Roord  of  Hoaith  to  tho  Cham- 
pion Intomational  Corp. 

AGENCY:   Enviroiunental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
a  delayed  compliance  order  Issued  by 
the  Lawrence  County.  Ala.,  Board  of 
Health  to  the  Champion  International 
Corp.  In  Courtland.  Ala.  The  delayed 
compliance  order  requires  the  Cham- 
pion International  Corp.  to  bring  air 
emissions  from  a  wood  waste  boiler  in 
Courtland.  Ala.,  Into  compliance  with 
an  applicable  regulation  contained  In 
the    Alabama    State    Implementation 
plan  (SIP)  by  June  30.  1979.  Because 
the  order  has  been  Issued  to  a  major 
source  and  permits  a  delay  In  compli- 
ance with  the  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  imder  the  Clean  Air  Act 
(the  Act).   If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  In  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  Federal  enforce- 
ment or  citizen  suit  provisions  of  the 
Act  for  violations  of  the  SIP  regxila- 
tions  covered  by  the  order.  The  pur- 
pose of  this  notice  Is  to  Invite  public 
comment  on  EPA's  proposed  approval 
of  the  order  as  a  delayed  compliance 
order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  November  1.  1978. 

ADDRESSEES:  Comments  should  be 
submitted  to  Director.  Enforcement 
Division.  EPA.  Region  IV.  345  Court- 


land  Street  NE..  Atlanta,  GA.  30308. 
The  State  order,  supporting  material, 
and  public  comments  received  In  re- 
sponse to  this  notice  may  be  Inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  Business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  R.  Geddls,  U.S.  Environmen- 
tal Protection  Agency,  Region  IV, 
345  Courtland  Street  NE..  Atlanta, 
Ga.  30308.  telephone.  404-881-4253. 

SUPPLEMENTARY  INFORMATION: 
The  Champion  International  Corp.  op- 
erates a  kraft  paper  mill  in  Courtland. 
Ala.  The  order  under  consideration  ad- 
dresses emissions  from  a  combination 
boiler,  which  Is  subject  to  Alabama  Air 
Pollution  Control  Regulation  4.8.2. 
This  reguation  limits  the  emissions  of 
particulate  matter  from  wood  waste 
combination  boilers,  and  Is  part  of  the 
Federally-approved  Alabama  State  Im- 
plementation plan.  The  order  requires 
final  compliance  with  section  6.8.2.  of 
the  Lawrence  County  Air  Pollution 
Control  rules  and  regulations  (which 
Is  identical  to  Alabama  Air  Pollution 
Regulation  4.8.2.)  by  June  30.  1979, 
through  the  Implementation  of  the-^ 
following  schedue  for  the  construction 
or  Installation  of  control  equipment: 

(1)  Submit  final  control  plan  for  achieving 
compliance  with  applicable  regulations  by 
September  1,  1978. 

(2)  Award  contract  for  required  control 
equipment  by  September  1.  1978. 

(3)  Commence  on-site  construction  or  in- 
stallation of  control  equipment  by  March  1, 
1979. 

(4)  Complete  construction  or  Installation 
of  control  equipment  by  June  1,  1979. 

(6)  Submit  proof  of  final  compliance  by 
June  30. 1979. 

The  source  has  consented  to  the 
terms  of  the  order  and  has  agreed  to 
meet  the  order's  Increments  during 
the  period  of  this  Informal  rulemak- 
ing. As  an  Interim  limit,  the  combina- 
tion boiler  shall  not  emit  more  than 
0.45  grains/SDCF  adjusted  to  50  per- 
cent excess  air.  and  shall  not  exceed  30 
percent  opacity. 

Because  this  order  has  been  Issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
In  compliance  with  the  applicable  reg- 
ulation, it  must  be  approved  by  EPA 
before  becoming  effective  as  a  delayed 
compliance  order  under  section  113(d) 
of  the  Clean  Air  Act  (the  Act).  EPA 
may  approve  the  order  only  If  It  satis- 
fies the  appropriate  requirements  of 
this  subsection.  EPA  has  tentatively 
determined  that  the  above  referenced 
order  satisfies  these  requirements. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  Its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  Act 
against  the  source  for  violations  of  the 
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regulation  covered  by  the  order  during 
the  period  the  order  Is  In  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(sec.  304)  would  be  similarly  pre- 
cluded. If  approved,  the'  order  would 
also  constitute  an  addition  to  the  Ala- 
bama SIP.  Compliance  with  the  pro- 
posed order  will  not  exempt  the  com- 
pany from  the  requirements  contained 
In  any  subsequent  revisions  to  the  SIP 
which  are  approved  by  EPA. 

All  interested  persons  are  Invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  In  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  In  the  Fed- 
eral Register  the  Agency's  final 
action  of  the  order  In  40  CFR  Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon.'  and 
win  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  Act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  Issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65.  published  at  40  FR  14876 
(April  2,  1975),  will  be  wlthdrawiL  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42  U.S.C.  7413.  7601.) 

Dated:  September  25,  1978.       ' 

John  C.  White, 
Regional  Administrator, 
Region  IV. 

[FR  Doc  78-27626  FUed  9-29-78;  8:45  am] 


[6560-01] 

140  CFR  Port  65] 

[FRL  980-6;  Docket  No.  DCO-78-20] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTINO  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPUMENTATION  PLAN 
REQUIREMENTS 

Notko  of  Prepo«od  Approval  of  Doloyod  Com- 
pKonco  Ordor*  Utuod  by  tho  Morgan 
Cownty,  Ala.,  Roord  of  Hoolth  to  tho  Good- 
your  Tiro  and  Rubbor  Co. 

AGENCY:  Environmental  Protection 
Agency. 

ACTTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  wprove 
a  delayed  compliance  order  issued  by 
the  Morgan  County.  Ala.,  Board  of 
Health  to  the  Goodyear  Tire  and 
Rubber  Co.  The  delayed  compliance 
order  requires  Goodyear  to  bring  air 
emissions  from  the  Latex  dip  unit  Nos. 
2  and   3   (permit   units  712-006-Z002 


■Regulations  for  40  CFR  Part  65  have 
been  published  in  the  Federal  Register  of 
September  28. 1978. 


and  3)  Into  compliance  with  an  appli- 
cable regulation  contained  In  the  Ala- 
bama State  implementation  plan  (SIP) 
by  June  1,  1979.  Because  the  order  has 
been  Issued  to  a  major  source  and  per- 
mits a  delay  In  compliance  with  the 
provisions  of  the  SIP.  It  must  be  ap- 
proved by  EPA  before  It  becomes  ef- 
fective as  a  delayed  compliance  order 
under  the  Clean  Air  Act  (the  Act).  If 
approved  by  EPA,  the  order  will  con- 
stitute an  addition  to  the  SIP.  In  addi- 
tion, a  source  in  compliance  with  an 
approved  order  may  not  be  sued  under 
the  Federal  enforcement  or  citizen 
suit  provisions  of  the  Act  for  viola- 
tions of  the  SIP  regulations  covered 
by  the  order.  The  purpose  of  this 
notice  is  to  invite  public  comment  on 
EPA's  proposed  approval  of  the  order 
as  a  delayed  compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  November  1,  1978. 

ADDRESSEES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA,  Region  IV,  345  Court- 
land  Street  NE.,  Atlanta,  Ga.  30308. 
The  State  order,  supporting  material, 
and  public  comments  received  in  re- 
sponse to  this  notice  may  be  inspected 
and  copied  (for  appropriate  ct\^ges) 
at  this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Robert  R.  Geddls.  U.S.  Environmen- 
tal Protection  Agency.  Region  IV, 
345  Courtland  Street  NE.,  Atlanta, 
Ga.  30308.  telephone,  404-881-4253. 

SUPPLEMENTARY  INPORMA-HON: 
The  Goodyear  Tire  and  Rubber  Co. 
operates  two  latex  dip  units  at  its  fa- 
cility in  Morgan  Coimty,  Ala.  The 
order  under  consideration  addresses 
visible  emissions  from  stationary 
sources.  These  visible  emissions  are 
subject  to  the  Alabama  Air  Pollution 
Control  rules  and  regulations  section 
4.1.1.  which  Is  part  of  the  federally-ap- 
proved Alabama  State  Implementation 
plan.  The  order  requires  final  compli- 
ance with  section  6.1.1  of  the  Morgan 
County  Air  Pollution  Control  rules 
and  regulations  (which  is  identical  to 
Alabama  Air  Pollution  Regulation 
4.1.1)  by  June  1,  1979.  through  the  im- 
plementation of  the  following  sched- 
ule for  the  construction  or  installation 
of  control  equipment: 

(1)  Award  contract  for  required  control 
equipment  by  July  1. 1978. 

(2)  Commence  on-site  construction  of 
catalytic  incinerator  and  oven  modification 
by  October  15.  1978. 

(3)  Complete  construction  or  installation 
of  the  catalytic  incinerator  and  oven  modifi- 
cation by  March  1,  1979. 

(4)  Meet  visible  emission  limits  for  both 
latex  dip  units  by  June  1. 1979. 

The  source  has  consented  to  the 
terms  of  the  order  and  has  agreed  to 


meet  the  order's  Increments  during 
the  period  of  this  informal  rulemak- 
ing. As  an  interim  limit,  the  opacity  of 
emissions  from  either  latex  dip  unit 
stacl(  shall  not  exceed  40  percent. 

Both  units  must  maintain  compli- 
ance with  the  particulate  emission 
limiting  regulation  (sec.  4.4)  at  all 
times. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulation, it  must  be  approved  by  EPA 
before  becoming  effective  as  a  delayed 
compliance  order  under  section  113(d) 
of  the  Clean  Air  Act  (the  Act).  EPA 
may  approve  the  order  only  if  it  satis- 
fies the  appropriate  requirements  of 
this  subsection.  EPA  has  tentatively 
determined  that  the  above  referenced 
order  satisfies  these  requirements. 

If  the  order  Is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  E3n- 
forcement  against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(sec.  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Ala- 
bama SIP.  Compliance  with  the  pro- 
posed order  will  not  exempt  the  com- 
pany from  complying  with  applicable 
requirements  contained  In  any  subse- 
quent revisions  to  the  SIP  which  are 
approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  In  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  In  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  In  40  CFR  Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon. '  and 
wiU  contain  the  procedure  for  EPA's 
Issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  Act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65.  published  at  40  FR  14876 
(April  2.  1975).  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regiilations. 

(42  D.S.C.  7413.  7601.) 

Dated:  September  25.  1978. 

JoHir  C.  White. 
Regional  Administrator, 
Region  IV. 

[PR  Doc.  78-27627  PUed  9-29-78;  8:45  ami 


'Regxilations  for  40  CFR  Part  65  have 
been  published  in  the  Federal  Rbgisteh  of 
September  28, 1978. 
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[FRL  980-4] 

STATC  AND  nOEIAL  AOMINISTtATIVE 
ORDERS  KRiMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Doloyod  CempUanco  Ordor  for  Iho 
Tolodo  Editon  Co..  Acmo  Station,  Tolodo, 
Ohio,  and  Bay  Shoro  Station,  Orogon,  Ohio 

AGENCY:   Environmental   Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue 
two  administrative  orders  to  the 
Toledo  Edison  Co.  The  orders  require 
the  company  to  bring  boilers  16,  91. 
and  92  at  the  Acme  Station  and  boilers 
1  and  2  at  the  Bay  Shore  Station  into 
compliance  with  Ohio  regxilations  AP- 
3-07  and  AP-3-11.  part  of  the  federal- 
ly approved  Ohio  State  implementa- 
tion plan  (SIP).  Because  the  company 
is  unable  to  comply  with  these  regula- 
tions at  this  time,  the  proposed  orders 
would  establish  expeditious  schedules 
requiring  final  compliance  by  April  15, 
1980.  Compliance  with  the  orders  at 
the  Acme  and  Bay  Shore  Stations 
Would  preclude  suits  under  the  Feder- 
al enforcement  and  citizen  suit  provi- 
sion of  the  Clean  Air  Act  for  violation 
of  the  SIP  regulations  covered  by  the 
orders.  The  purpose  of  this  notice  is  to 
invite  public  comment  and  to  offer  an 
opportunity  to  request  a  public  hear- 
ing on  EPA's  proposed  issuance  of  the 
orders. 

DATES:  Written  comments  must  be 
received  on  or  before  November  1. 
1978.  Requests  for  a  public  hearing 
must  be  received  on  or  before  October 
17,  1978.  All  requests  for  a  public  hear- 
ing should  be  accompanied  by  a  state- 
ment of  why  the  hearing  would  be 
beneficial  and  a  text  or  summary  of 
any  proposed  testimony  to  be  offered 
at  the  hearing.  If  there  is  significant 
public  interest  in  a  hearing,  it  will  be 
held  after  21  days  prior  notice  of  the 
date,  time,  and  place  of  the  hearing 
has  been  given  in  this  publication. 

ADDRESSEES:  Comments  and  re- 
quests for  a  public  hearing  should  be 
submitted  to  Director,  Enforcement 
Division,  U.S.  Enviroiunental  Protec- 
tion Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  111.  60604. 
Material  supporting  the  orders  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Linda  M.  Buell.  Attorney,  Enforce- 
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ment  Division,  U.S.  Envirorunental 
Protection  Agency,  230  South  Dear- 
bom  Street,  Chicago,  lU.  60604,  at 
312-353-2082. 
SUPPLEMENTARY  INFORMATION: 
The  Toledo  Edison  Co.  owns  and  oper- 
ates boilers  16,  91,  and  92  at  the  Acme 
Station  and  boUers  1  and  2  at  the  Bay 
Shore  Station.  The  proposed  orders 
address  emissions  from  these  five  coal- 
fired  boilers  which  are  subject  to  regu- 
lations AP-3-07  and  APr3-ll  of  the 
Ohio  implementation  plan.  The  regu- 
lations limit  the  emissions  of  particu- 
late matter,  and  are  part  of  the  feder- 
ally approved  Ohio  State  implementa- 
tion plan.  The  orders  require  final 
compliance  with  the  regulations  by 
April  15,  1980.  and  the  Toledo  Edison 
Co.  has  consented  to  their  terms.  As  of 
the  date  of  this  publication,  the 
Toledo  Edison  Co.  has  already  satis- 
fied the  first  two  increments  in  the 
Acme  order  and  the  first  increment  in 
the  Bay  Shore  order. 

The  proposed  orders  satisfy  the  ap- 
plicable requirements  of  section  113(d) 
of  the  Clean  Air  Act  (the  Act).  If  the 
orders  are  issued,  compliance  with 
their  terms  would  preclude  further 
EPA  enforcement  action  under  section 
113  of  the  Act  against  boUers  16,  91, 
and  92  at  the  Acme  Station  and  boilers 
1  and  2  at  the  Bay  Shore  Station  for 
violations  of  the  regulation  covered  by 
the  orders  during  the  period  the 
orders  are  In  effect.  Enforcement 
against  these  boilers  under  the  citizen 
suit  provisions  of  the  Act  (sec.  304) 
would  be  similarly  precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
orders.  Testimony  given  at  any  public 
hearing  concerning  the  orders  will  also 
be  considered.  After  the  public  com- 
ment period  and  any  public  hearing, 
the  Administrator  of  EPA  will  publish 
in  the  Federal  Register  the  Agency's 
final  action  on  the  orders  in  40  CFR 
Part  65. 

The  provisions  of  40  C:FR  Part  65 
will  be  promulgated  by  EPA  soon,'  and 
wiU  contain  the  procedure  for  EPA's 
Issuance,  approval,  and  disapproval  of 
an  order  under  section  113(d)  of  the 
Act.  In  addition,  part  65  will  contain 
sections  summarizing  orders  issued, 
approved,  and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65,  published  at  40  FR  14876 
(Apr.  2,  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

Dated:  September  14.  1978. 

VaLOAS  V.  AOAMKUS. 

Acting  Regional 
Administrator,  Region  V. 

The  text  of  the  proposed  order  is  as 
follows: 


■Regulations  for  40  CFH  Part  65  have 
been  published  in  the  Fkderal  Register  of 
Sept.  28,  1978. 


U.S.  EitTiROHicsirrAL  Protectioii  Accncy 

Order  No.  EPA-5-78-A- 

Order 

In  the  matter  of  Toledo  Edison  Co.,  Bay 
Shore  Station,  Oregon.  Ohio,  proceeding 
under  sections  113  (a),  (d).  and  114.  Clean 
Air  Act.  as  amended. 

The  following  order  is  Issued  this  date 
pursuant  to  sections  113  (a),  <d)  and  114  of 
the  Clean  Air  Act,  as  amended.  42  U.S.C. 
section  7401  et  seq..  (hereinafter  referMd  to 
as  "the  Act").  The  order  contains  a  compli- 
ance schedule  with  increments  of  progress, 
interim  emission  reduction  requirements, 
and  emission  monitoring  and  reporting  con- 
ditions. Final  compliance  is  required  as  ex- 
peditiously as  practicable,  but  no  later  than 
April  IS,  1980.  Public  notice,  opportunity 
for  a  public  hearing  and  notice  to  the  State 
of  Ohio  have  been  provided  pursuant  to  sec- 
Uon  113(dKl)  of  the  Act. 

On  May  25.  1977,  James  O.  McEtonald.  Di- 
rector, Enforcement  Division,  Region  V, 
D.S.  Environmental  Protection  Agency 
(hereinafter  referred  to  as  "U.S.  EPA"), 
pursuant  to  authority  duly  delegated  to  him 
by  the  Administrator  of  U.S.  EPA.  issued  a 
notice  of  violation  to  Toledo  EMison  Co. 
(hereinafter  referred  to  as  "the  Company") 
stating  that  the  Company's  Bay  Shore  Sta- 
tion, located  in  Oregon.  Ohio,  was  found  to 
be  in  violation  of  the  applicable  Ohio  imple- 
mentation plan,  as  defined  in  section  110(d) 
of  the  Act.  The  notice  cited  the  Company's 
boilers  No.  1  and  No.  2  and  stacks  No.  1  and 
No.  2  for  violation  of  Ohio  regulations  AP- 
3-07  and  AP-3-11.  A  copy  of  said  notice  was 
sent  to  the  State  of  Ohio  Environmental 
Protection  Agency. 

Pursuant  to  section  113(aX4)  of  the  Act, 
optx)rtunity  to  confer  with  the  Administra- 
tor's delegates  was  duly  given  to  the  Compa- 
ny. On  June  20,  1977.  a  conference  was  held 
in  Chicago.  111.,  to  discuss  the  May  25,  1977, 
notice  of  violation  mentioned  above. 

U.S.  EPA  has  determined  that  said  viola- 
tions have  continued  beyond  the  30th  day 
after  the  date  of  the  Enforcement  EMrec- 
tor's  notification  and  that  the  Company  is 
unable  to  comply  with  the  applicable  Imple- 
mentation plan  at  this  time. 

After  a  review  of  information  submitted  at 
the  conference  and  a  thorough  investigation 
of  all  relevant  facts,  including  public  com- 
ment, it  has  been  determined  that  the 
schedule  hereinafter  set  forth  requires  com- 
pliance as  expeditiously  as  practicable,  and 
that  the  terms  of  this  order  comply  with 
113(d)  of  the  Act. 

Therefore,  It  is  hereby  ordered,  that: 

I.  The  Company  shall  achieve  compliance 
with  Ohio  regulations  AP-3-07  and  AP-3-11 
in  accordance  with  the  following  schedule: 

Increment  and  Date 

Begin  onsite  construction.  Achieved. 

Begin  tie-In  outage  for  unit  No.  2,  November 

IS.  1979. 
Start-up  of  unit  No.  2,  January  1, 1980. 
Begin  tie-in  outage  for  unit  No.  1.  January 

1. 1980. 
Startup  unit  No.  1.  February  IS.  1980. 
Complete  testing  of  unit  No.  2.  February  Ip. 

1980. 
Complete  testing  of  unit  No.  1.  April  1.  1980. 
Achieve  compliance  with  Ohio  regulations 

AP-3-07  and  AP-3-11.  April  15.  1980. 

II.  Nothing  herein  shall  affect  the  respon- 
sibility of  the  0Pil28'Compuiy  to  comply 
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with  other  Federal.  SUte,  or  local  regula- 
tions. 

III.  No  later  than  15  days  after  any  date 
for  achievement  of  an  incremental  step  for 
final  compliance  specified  in  this  order,  the 
Company  shaU  notify  U.S.  EPA  in  writing 
of  its  compliance,  or  noncompliance  and 
reasons  therefore,  with  the  requirement.  If 
delay  is  anticipated  in  meeting  any  require- 
ment of  this  order,  the  Company  shall  im- 
mediately notify  U.S.  EPA  in  writing  of  the 
anticipated  delay,  reasons  therefore,  and 
the  estimated  length  of  the  delay. 

The  Company  shall  submit  quarterly  re- 
ports to  VJS.  EPA  detaUing  progress  made 
with  respect  to  each  requirement  of  this 
order.  In  addition,  photographs  shall  be 
submitted  along  with  these  reports,  showing 
progress  made  since  the  previous  quarter. 
U.S.  EPA  personnel  shall  be  admitted  to  the 
facility  at  any  reasonable  time  for  the  pur- 
pose of  viewing  the  construction  progress. 

rV.  Nothing  herein  shall  be  construed  to 
be  a  waiver  by  the  Administrator  of  any 
rights  or  remedies  imder  the  Clean  Air  Act, 
including,  but  not  limited  to,  section  303  of 
the  Act.  42  U.S.C.  section  7503. 

V.  Pursuant  to  section  113(dK7)  of  the 
Act.  during  the  period  of  this  order,  imtil 
completion  of  the  program  set  out  in  para- 
graph I  herein,  the  Company  shall  use  the 
best  practicable  systems  of  emission  reduc- 
tion so  as  to  maximize  the  reliability  and  ef- 
ficiency of  the  existing  controls  on  unit  No. 
1  and  unit  No.  2,  minimize  particulate 
matter  emissions,  avoid  any  Imminent  and 
substantial  endangerment  to  the  public 
health,  and  comply  with  the  requirement  of 
the  applicable  implementation  plan  as  it  is 
able  to. 

Written  operating  and  maintenance  proce- 
dures for  the  existing  controls  shall  be  sub- 
mitted to  U.S.  EPA  for  approval  within  one 
month  from  the  effective  date  of  this  order. 
These  procedures  shall  provide  for  maximiz- 
ing reliability  and  efficiency,  malfunction 
reporting,  recordkeeping,  and  corporate  re- 
viewing. Failure  to  submit  or  comply  with 
the  procedures  will  constitute  a  violation  of 
this  order. 

VI.  A  continuous  opacity  monitoring 
system  for  the  stack  which  is  being  con- 
structed to  service  units  No.  1  through  No.  4 
shall  be  Installed,  calibrated,  maintained, 
and  operated  in  accordance  with  the  proce- 
dures set  forth  in  appendix  B  of  40  CFR 
Part  60  no  later  than  AprU  15.  1980.  Pursu- 
ant to  section  114.  monitor  data  shall  be  re- 
tained by  the  Company  for  at  least  2  years 
subsequent  to  recording.  On  a  quarterly 
basis,  the  Company  shall  report  all  6-minute 
data  averages  from  the  monitor  (reduced  as 
specified  in  40  CFR  section  60.13(br)  in 
excess  of  20  percent. 

VII.  The  Company  is  hereby  notified  that 
failure  to  achieve  final  compliance  by  July 
I.  1979,  will  result  in  a  requirement  to  pay  a 
noncompliance  penalty  unless  exempted 
under  section  120  of  the  Act.  In  the  event  of 
such  failure,  the  Company  will  be  formally 
notified  pursuant  to  section  .120(bK3)  and 
any  regulations  promulgated  thereunder,  of 
its  noncompliance. 

VIII.  Nothing  herein  shaU  be  construed  to 
be  a  waiver  by  the  Company  of  its  right  to 
challenge  the  reasonableness,  legality,  or 
constitutionality  of  the  imposition  of  non- 
compliance penalties  on  the  Company. 

IX.  The  Company  hereby  waives  its  right 
to  file  a  petition  for  review  of  this  order 
pursuant  to  section  307(bKl)  of  the  Act. 


X.  All  submissions  and  notifications  to 
U.S.  EPA.  pursuant  to  this  order,  shall  be 
made  to  the  Air  Compliance  Section,  En- 
forcement Division,  UJS.  EPA  Region  V,  230 
South  Dearborn  Street,  Chicago.  111.  60604. 
312-353-2090.  A  copy  of  all  submissions  and 
notifications  shall  be  made  to  the  Toledo 
PoUution  Control  Agency,  26  Main  Street, 
Toledo,  Ohio  43605. 

Dated:^ — 


Administrator. 

Toledo  Edison  Co.  has  reviewed  this  order, 
consents  to  the  requirements  set  forth  in 
this  order,  and  beliieves  it  to  be  a  reasonable 
means  by  which  the  Bay  Shore  Station  can 
achieve  final  compliance  with  Ohio  regula- 
tions AP-3-07  and  AP-3-11.  The  Company 
implementation  plan  at  Its  Bay  Shore  Sta- 
tion, but  for  purposes  of  settlement  con- 
sents to  the  abatement  program  set  forth 
herein. 


Dated:- 


Toledo  Edison  Co. 


U.S.  ElfVIROintEIITAL  Protbctiok  Agewct 

Order  No.  EPA-5-78^A- 

In  the  matter  of  Toledo  Edison  Co.,  Acme 
Station,  Toledo,  Ohio,  proceeding  under  sec- 
tions 113  (a),  (d),  and  114,  Clean  Air  Act,  as 
amended. 

ORmR 

The  following  order  is  Issued  this  date 
pursuant  to  sections  113  (a),  (d).  and  114  of 
the  Clean  Air  Act,  as  amended.  42  U.S.C. 
section  7401  et  seq.,  (hereinafter  referred  to 
as  "the  Act").  The  order  contains  a  compli- 
ance schedule  with  increments  of  progress, 
interim  emission  reduction  requirements. 
and  emission  monitoring  and  reporting  con- 
ditions. Final  compliance  is  required  as  ex- 
peditiously as  practicable,  but  no  later  than 
AprU  16.  1980.  Public  notice,  opportunity 
for  a  public  hearing  and  notice  to  the  State 
of  Ohio  have  been  provided  pursuant  to  sec- 
tion 113(d)(1)  of  the  Act. 

On  May  25,  1977.  James  O.  McDonald,  Di- 
rector, Enforcement  Division,  Region  V, 
U.S.  Environmental  Protection  Agency 
(hereinafter  referred  to  as  "U.S.  EPA"), 
pursuant  to  authority  duly  delegated  to  him 
by  the  Administrator  of  \J£.  EPA.  issued  a 
notice  of  violation  to  Toledo  Edison  Co. 
(hereinafter  referred  to  as  "the  Company") 
stating  that  the  Company's  Acme  Station, 
located  in  Toledo,  Ohio,  was  found  to  l)e  in 
violation  of  the  applicable  Ohio  implemen- 
tation plan,  as  defined  in  section  110(d)  of 
the  Act.  The  notice  cited  the  Company's 
boUers  No.  16.  No.  91.  and  No.  92  and  stacks 
No.  16  and  No.  4  for  violation  of  Ohio  regu- 
lations AP-3-07  and  AP-3-11.  A  copy  of  said 
notice  was  sent  to  the  SUte  of  Ohio  Envi- 
ronmental Protection  Agency. 

Pursuant  to  section  113(aK4)  of  the  Act. 
opportunity  to  confer  with  the  Administra- 
tor's delegates  was  duly  given  to  the  Compa- 
ny. On  Jime  20, 1977,  a  conference  was  held 
In  Chicago.  HI.,  to  discuss  the  May  25,  1977, 
notice  of  violation  mentioned  above. 

XJ£.  EPA  has  determined  that  said  viola- 
tions have  continued  beyond  the  30th  day 
after  the  date  of  the  Enforcement  Direc- 
tor's notification  and  that  the  Company  Is 
unable  to  comply  with  the  applicable  imple- 
mentation plan  at  this  time. 


After  a  review  of  Information  submitted  at 
the  conference  and  a  thorough  investigation 
of  all  relevant  facts,  including  public  com- 
ment, it  has  been  determined  that  the 
schedule  hereinafter  set  forth  requires  com- 
pliance as  expeditiously  as  practicable,  and 
that  the  terms  of  this  order  comply  with 
113(d)  of  the  Act. 
Therefore,  It  is  hereby  ordered.  That: 
I.  The  Company  shall  achieve  compliance 
with  Ohio  regulations  AP-3-07  and  AP-3-11 
in  accordance  with  the  following  schedule: 

Increment  and  Date 

Submit  preliminary  control  plans  and  speci- 
fications to  U.S.  EPA  Achieved. 

Award  contract(s)  for  control  equipment. 
Achieved. 

Shutdown  of  boDer  No.  92  until  tie-in  of 
control  equipment  Is  completed  and  final 
compliance  is  able  to  be  demonstrated 
with  regulations  AP-3-07  and  AP-$-ll. 
December  IS,  1978. 

Shutdown  of  boiler  No.  16  untU  tie-in  of 

control  equipment  is  completed  and  final 

compliance   Is   able   to   be   demonstrated 

*    with   regiilatlons  AP-3-07   and   AP-3-11, 

October  12, 1979. 

Shutdown  of  boiler  No.  91  until  tie-in  of 
control  equipment  is  completed  and  final 
compliance  is  able  to  be  demonstrated 
with  regulations  AP-S-07  and  AP-8-11, 
April  IS,  1980. 

II.  This  schedule  provides  for  final  compli- 
ance with  Ohio  regulations  AP-3-07  and 
AP-3-11  by  April  15,  1980.  as  required  by 
section  113(d)(lKD)  of  the  Act.  Final  com- 
pliance will  occur  on  thU  date  when  oper- 
ation of  boiler  No.  91  will  cease;  operation  of 
this  boiler  will  not  begin  again  untU  pollu- 
tion controls  have  been  installed. 

III.  This  schedule  Is  protected  by  section 
113(d)(10)  against  Federal  enforcement 
action  and  citizen  suits  under  section  3(K 
until  April  15,  1980.  After  April  15,  1980. 
this  schedule  Is  covered  by  section  113(a). 

rv.  Nothing  herein  shall  affect  the  re- 
sponsibility of  the  Company  to  comply  with 
other  Federal.  State,  or  local  regulations. 

V.  No  later  than  15  days  after  any  date  for 
achievement  of  an  Incremental  step  for 
final  compliance  specified  in  this  order,  the 
Company  shall  notify  U.S.  Ea>A  In  writing 
of  its  compliance,  or  noncompliance  and 
reasons  therefore,  with  the  requirement.  If 
delay  Is  anticipated  In  meeting  any  require- 
ment of  this  order,  the  Company  shall  im- 
mediately notify  U.S.  E^'A  in  writing  of  the 
anticipated  delay,  reasons  therefore,  and 
the  estimated  length  of  the  delay. 

The  Company  shall  submit  quarterly  re- 
ports to  U.S.  EPA  deUiling  progress  made 
with  respect  to  each  requirement  of  this 
order.  In  addition,  photographs  shall  be 
submitted  along  with  these  reports  showing 
progress  made  since  the  previous  quarter. 
U.S.  EPA  personnel  shtJl  be  admitted  to  the 
facility  at  any  reasonable  time  for  the  pur- 
pose of  viewing  the  construction  progress. 

VI.  Nothing  herein  shall  be  construed  to 
be  a  waiver  by  the  Administrator  of  any 
rights  or  remedies  under  the  Clean  Air  Act, 
Including,  but  not  limited  to,  section  303  of 
the  Act,  42  U.S.C.  section  7503 

VII.  Pursuant  to  section  113(d)(7)  of  the 
Act,  during  the  period  of  this  order,  until 
completion  of  the  program  set  out  in  para- 
graph I  herein,  the  Company  shall  use  the 
best  practicable  systems  of  emission  reduc- 
tion so  as  to  maximize  the  reliability  and  ef- 
ficiency of  the  existing  controls  in  units  No. 
16,  No.  91,  and  No.  92,  minimize  particulate 
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matter  emissions,  avoid  any  Imminent  and 
sulKtantial  eridangerment  to  the  public 
health,  and  comply  with  the  requirement  of 
the  applicable  implementation  plan  as  it  is 

able  to. 

Written  operating  and  maintenance  proce- 
dures for  the  existing  controls  shall  be  sub- 
mitted to  U.S.  EPA  for  approval  within  1 
month  from  the  effective  date  of  this  order. 
These  procedures  shall  provide  for  maximiz- 
ing reliability  and  efficiency,  malfunction 
reporting,  recordkeeping,  and  corporate  re- 
viewing. Failure  to  submit  or  comply  with 
these  procediu-es  will  constitute  a  violation 
of  this  order. 

VIII.  A  continuous  opacity  monitoring 
system  for  stacks  No.  16  and  No.  4  shall  be 
installed,  calibrated,  maintained,  and  oper- 
ated in  accordance  with  the  procedures  set 
forth  in  appendix  B  of  40  CPR  Part  60  no 
later  than  April  15,  1980.  Pursuant  to  sec- 
tion 114,  monitor  data  shall  be  retained  by 
the  Company  for  at  least  2  years  subsequent 
to  recording.  On  a  quarterly  basis,  the  Com- 
pany shall  report  all  6-minute  data  averages 
from  the  monitor  (reduced  as  specified  in  40 
CPR  section  60.13(b))  In  excess  of  20  per- 
cent. 

IX.  The  Company  Is  hereby  notified  that 
failure  to  achieve  final  compliance  by  July 
1,  1979,  will  result  in  a  requirement  to  pay  a 
noncompliance  penalty  unless  exempted 
under  section  120  of  the  Act.  In  the  event  of 
such  failure,  the  Company  will  be  formally 
notified  pursuant  to  section  120(b)(3)  and 
any  regulations  promulgated  thereunder,  of 
its  noncompliance. 

X.  Nothing  herein  shall  be  construed  to  be 
a  waiver  by  the  Company  of  its  right  to 
challenge  the  reasonableness,  legality,  or 
constitutionality  of  the  Imposition  of  non- 
compliance penalties  on  the  Company. 

XI.  The  Company  hereby  waives  its  right 
to  file  a  petition  for  review  of  this  order 
pursuant  to  section  307(b)<l)  of  the  Act. 

XII.  All  submissions  and  notifications  to 
n.S.  EPA,  pursuant  to  this  order,  shall  be 
made  to  the  Air  Compliance  Section,  En- 
forcement Division.  U.S.  EPA,  Region  V,  230 
South  Dearborn  Street.  Chicago,  HI.  60604. 
312-353-2090.  A  copy  of  all  submissions  and 
notifications  shall  be  made  to  the  Toledo 
Pollution  Control  Agency,  26  Main  Street. 
Toledo.  Ohio  43605. 
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Dated: 


Administrator. 

Toledo  Edison  Co.  has  reviewed  this  order, 
consents  to  the  requirements  set  forth  in 
this  order,  suid  believes  it  to  be  a  reasonable 
means  by  which  the  Acme  Station  can 
achieve  final  compliance  with  Ohio  regula- 
tions AP-3-07  and  AP-3-11.  The  Company 
denies  the  existence  of  any  past  or  present 
violation  of  the  Ohio  implementation  plan 
at  its  Acme  Station,  but  for  purposes  of  set- 
tlement consents  to  the  abatement  program 
set  forth  herein. 


[40  CR  PoH  «5] 


Dated:- 


Toledo  Edison  Co. 
[PR  Doc.  7«-2762fl  Piled  9-29-78;  8:45  ami 


[Docket  No.  A-SS-77-559;  FRL  976-8] 

STATI  AND  KMRAL  ADMINISTRATIVE 
OtOERS  PERMITTINO  A  DELAY  IN  COMKI- 
ANCE  WITH  STATE  IMP lEMENTATION  flAN 
REQUIREMENTS 

Prepotad  D*l«y«d  Compliance  Order  for  Hm 
Town  of  Konnobunkport,  Main* 

AGENCY:   EnvironmenUl  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue  an 
administrative  order  to  the  town  of 
Kennebunkport,  Maine.  The  order  re- 
quires the  town  to  bring  air  emissions 
from  its  open  burning  dump  in  Kenne- 
bunkport into  compliance  with  certain 
regulations  contained  In  the  federally- 
approved  Maine  State  Implementation 
plain  (SIP).  Because  the  town  is  unable 
to  comply  with  these  regulations  at 
this  time,  the  proposed  order  would  es- 
tablish an  expeditious  schedule  requir- 
ing final  compliance  by  April  1,  1979. 
Source  compliance  with  the  order 
would  preclude  suits  under  the  Feder- 
al enforcement  and  citizen  suit  provi- 
sion of  the  Clean  Air  Act  for  violation 
of  the  SIP  regulations  covered  by  the 
order.  The  piupose  of  this  notice  Is  to 
invite  public  comment  and  to  offer  an 
opportunity  to  request  a  public  hear- 
ing on  EPA's  proposed  issuance  of  the 
order. 

DATES:  Written  comments  must  be 
received  on  or  before  October  17.  1978. 

Requests  for  a  public  hearing  must 
be  rectved  <m  or  before  October  17, 
1978. 

All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  sunamary  of  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
Interest  in  a  hearing,  it  will  be  held 
after  21  days  prior  notice  of  the  date, 
time,  and  place  of  the  hearing  has 
been  given  in  this  publication. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director.  Enforcement  Division, 
EPA.  Region  I.  Room  2103,  John  P. 
Kennedy  Building.  Boston.  Mass. 
02203.  Attn:  Air  Compliance  Clerk. 
Material  supporting  the  order  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied-  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Michael  Ourchin.  attorney.  617- 
223-5061  or  Mr.  Malcolm  Petroccia, 
engineer.  617-223-5610,  both  at  EPA. 


Region  I,  Room  2103,  JFK  Building. 
-Boston.  Mass.  02203. 

SUPPLEMENTARY  INFORMATION: 
The  town  of  Kennebunkport  operates 
an  open  burning  dump  at  Kennebunk- 
port. Maine.  The  proposed  order  ad- 
dresses emissions  from  the  dump, 
which  are  subject  to  section  100.2.2  of 
the  Maine  Air  Pollution  Control  Regu- 
lations. The  regulation  prohibits  open 
burning  of  waste,  and  is  part  of  the 
federally-approved  Maine  State  imple- 
mentation plan.  The  order  requires 
final  compliance  with  the  regulation 
by  April  1.  1979,  and  the  source  has 
consented  to  its  terms.  The  source  has 
also  agreed  to  meet  the  order's  incre- 
ments during  the  period  of  this  infor- 
mal rulemaking. 

The  proposed  order  satisfies  the  ap- 
plicable requirements  of  section  113(d) 
of  the  Clean  Air  Act  (the  Act).  If  the 
order  is  issued,  source  compliance  with 
its  terms  would  preclude  further  EPA 
enforcement  action  under  seW,ion  113 
of  the  Act  against  the  source  for  viola- 
tions of  the  regulation  covered  by  the 
order  during  the  period  the  order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
Act  (Section  304)  would  be  similarly 
precluded. 

Conmients  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  Issue  the 
order.  Testimony  given  at  any  public 
hearing  concerning  the  order  will  also 
be  considered.  After  the  public  com- 
ment period  and  any  public  hearing, 
the  Administrator  of  EPA  will  publish 
in  the  Federal  Register  the  Agency's 
final  action  on  the  order  in  40  CFR 
Part  65.  

The  provisions  of  40  CFR  65  will  be 
promulgated  by  EPA  soon,'  and  will 
contain  the  procedures  for  EPA's  issu- 
ance, approval,  and  disapproval  of  an 
order  under  section  H3(d)  of  the  Act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  Issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65,  published  at  40  FR  14876 
(April  2.  1975).  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

Authority:  42  U.S.C.  7413,  7601. 

Dated:  September  11.  1978. 

William  R.  Adams,  Jr.. 
Regiojial  Administrator.  - 
Region  I. 

The  text  of  the  proposed  order  is  as 
follows: 

U.S.  EifviRolwtnrrAL  Protbctiok  Agemct, 

REGIOIf  I 

In  the  matter  of  Kennebunkport,  Maine: 
proceedings  under  section  113  of  the  Clean 
Air  Act.  42  U.S.C.  S  7*13;  order  No.  A-SS-77- 
559. 


'Regulations  for  40  CFR  Part  65  have 
been  published  in  the  Pedbral  Reoistdi  of 
September  28,  1978. 
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This  order  is  issued  pursuant  to  section 
113(dXl)  of  the  Clean  Air  Act  (the  "Act"), 
42  n.S.C.  S  7413(d)(1).  This  order  contains  a 
schedule  for  compliance,  interim  require- 
ments, and  reporting  requirements.  Public 
notice,  opportunity  for  a  public  hearing, 
and  30  days  notice  to  the  State  of  Maine 
have  been  provided  pursuant  to  section 
113(d)(l)of  the  Act. 

riifDmcs 

1.  Former  section  100.2.2  of  the  Maine  Air 
Pollution  Control  Regulations  ("Regvila- 
tions")  stated,  in  pertinent  part,  as  follows:. 

"Open  burning  of  waste  of  any  kind  shall 
be  prohibited  after  July  1,  1974  except  that 
municipalities  qualifying  for  an  extension 
under  the  Solid  Waste  Management  Plan 
shall  cease  open  burning  as  a  means  of  solid 
waste  disposal  by  July  1,  1975." 

2.  Section  100.2.2  of  the  regulations  Is  part 
of  the  Maine  implementation  plan  submit- 
ted to  and  approved  by  the  Environmental 
Protection  Agency  ("EPA")  pursuant  to  sec- 
tion 110  of  the  Act.  Although  Maine  has  re- 
vised section  100.2.2,  EPA  disapproved  this 
revision.  Therefore,  the  implementation 
plan  remains  unchanged  and  section  100.2.2 
of  the  Regulations  is  still  a  "requirement  of 
an  applicable  plan."  as  that  phrase  is  used 
in  section  113(aXl)  of  the  Act. 

3.  The  town  of  Kennebunkport,  Maine 
owns  and  operates  an  open  burning  disposal 
site.    . 

4.  On  January  6,  1978,  the  Regional  Ad- 
ministrator of  EPA  issued  a  notice  of  viola- 
tion, pursuant  to  section  113(aKl)  of  the 
Act.  to  the  town  of  Kennebunkport  alleging 
violation  of  the  above-cited  regulation.  In- 
formation received  from  the  town  manager 
of  Kennebunkport  in  a  letter  dated  Septem- 
ber 21,  1977,  discussing  the  town's  open 
burning  of  refuse,  served  as  the  basis  for  the 
issuance  of  this  notice. 

5.  A  representative  of  Kennebunkiwrt  was 
afforded  an  opportunity  to  confer  with  EPA 
concerning  the  alleged  violation,  in  accord- 
ance with  section  113(a)(4)  of  the  Act.  The 
conference  was  held  on  March  24, 1978. 

6.  Comments  made  by  the  town  manager 
of  Kennebunkport  at  the  March  1978  con- 
ference concerning  the  town's  continued 
open  burning  Indicate  that  the  violation  of 
section  100.2.2  of  the  regulations  has  <xintin- 
ued  more  than  30  days  beyond  Kennebunk- 
port's  receipt  of  the  notice  of  violation. 

OROKR 

After  a  thorough  Investigation  of  all  rele- 
vant facts,  including  public  comment.  It  is 
determined  that  the  schedule  for  compli- 
ance set  forth  in  this  order  is  as  expeditious 
as  practicable,  and  that  the  terms  of  this 
order  comply  with  section  113(d)  of  the  Act. 

Definitions:  For  the  purposes  of  this 
order: 

1.  "Sanitary  landfill  system"  shall  mean  a 
land  area,  associated  structures  and  neces- 
sary equipment  used  for  storing,  compact- 
ing, and  processing  the  solid  waste  projected 
to  be  generated  by  the  town  of  Kennebunk- 
port. The  system  shall  satisfy  all  applicable 
regulations  and  procedures  prescribed  by 
the  Maine  Department  of  Environmental 
Protection  ("DEP"). 

2.  "Major  system  components"  shall  mean 
all  components  required  for  proper  oper- 
ation of  the  salutary  landfill  system.  Such 
components  shall  include,  but  are  not  limit- 
ed to,  land,  land  di.sposal  equipment,  build- 
ings, utilities,  roadways,  and  fencing. 

It  is  hereby  ordered:  ?. 

•  i'  ■ 


I.  That  the  town  of  Kennebunkport  will 
comply  with  the  Maine  Implementation 
plan  regulations  in  accordance  with  the  fol- 
lowing schedule  of  implementation  of  plans 
for  a  solid  waste  facility  to  dispose  of  the 
town's  refuse  on  or  before  the  dates  speci- 
fied: 

A.  Complete  engineering  plans  for  a  sani- 
tary landifll  system  and  submit  a  written 
report  to  EPA  by  August  1,  1978,  or  within 
10  days  of  receipt  of  this  order,  whichever  is 
later.  This  report  shall  include  at  a  mini- 
mum the  following  items: 

1.  Specif l<»tlons  for  all  major  system  com- 
ponents necessary  to  oonstnict  a  sanitary 
landfill  system. 

2.  Description  of  the  type  of  sanitary  land- 
fill disposal  method  to  be  used  (i.e.  cells, 
trenches,  lifts,  etc.). 

3.  Summary  of  all  grading  work  to  be 
done. 

B.  Begin  construction  of  a  sanitary  land- 
fiU  system  by  September  30.  1978. 

C.  Submit  an  Interim  written  report  to 
EPA  by  December  1,  1978.  This  report  shall 
describe  the  extent  to  which  construction  of 
a  sanitary  landfill  system  is  complete  and 
provide  a  schedule  for  any  remaining  work. 

D.  Commence  operation  of  a  sanitary 
landfill  method  of  solid  waste  disposal  and 
cease  open  burning  by  April  1,  1979. 

n.  That  the  town  of  Kennebunkport  shall 
comply  with  the  following  interim  require- 
ments which  are  determined  to  be  the  best, 
reasonable  and  practicable  interim  system 
of  emission  reduction  (taking  Into  account 
the  requirement  for  which  compliance  is  or- 
dered in  section  I.  above),  and  are  necessary 
to  avoid  an  Imminent  and  substantial  en- 
dangerment  to  the  health  of  persons  and  to 
assure  compliance  with  Maine  implementa- 
tion plan  regulations  insofar  as  the  town  of 
Kennebunkport  is  able  to  comply  during 
the  period  this  order  is  in  effect: 

A.  Burning  shall  be  restricted  to  those 
times  when  meteorological  conditions  are 
such  that  a  minimum  amount  of  smoke  will 
Impact  on  local  residences. 

B.  The  Beachwood  Road  dump  shall  be 
protected  by  a  fence,  a  gate,  and  a  dump  at- 
tendant during  normal  operating  hours,  to 
prevent  accidental  fires. 

III.  That  the  town  of  Kermebunkport  is 
not  relieved  by  this  order  from  compliance 
with  any  requirement  imposed  by  the  Maine 
implementation  plan,  EPA,  and/or  the 
courts  pursuant  to  section  303  dtu-ing  any 
pericxl  of  imminent  and  substantial  endan- 
germent  to  the  health  of  persons. 

rV.  That  the  town  of  Kennebunkport 
shall  comply  wth  the  following  reporting  re- 
quirements on  or  before  the  dates  specified 
below: 

A.  Not  later  than  5  days  after  any  date  for 
achievement  of  an  incremental  step  or  final 
compliance  specified  In  this  order,  Kenne- 
bunkport shall  notify  EPA  in  writing  of  its 
(x>mpliance,  or  noncompliance  and  reasons 
therefore,  with  the  requirement.  If  delay  is 
anticipated  in  meeting  any  requirement  of 
this  order,  the  town  shall  immediately 
notify  EPA  in  writing  of  the  anticipated 
delay  and  reasons  therefore.  Notification  to 
EPA  of  any  anticipated  delay  does  not 
excuse  the  delay. 

B.  All  submittals  and  notifications  to  EPA 
pursuant  to  this  order  shall  be  made  to:  Di- 
rector, Enforcement  Division,  U.S.  Environ- 
mental Protection  Agency,  J.  F.  K.  Federal 
BuUding.  Room  2103,  Boston.  Mass.  02203. 
Attention:  Air  (Compliance  Clerk. 


V.  That  whUe  section  ll3(dKlKC)  of  the 
Act  normally  requires  emission  monitoring 
in  an  order,  no  reasonable  system  of  emis- 
sion monltoriiig  for  the  town  of  Kenne- 
bunkport's  open  burning  dump  site  exists. 

VI.  Nothing  herein  shall  sJfect  the  re- 
sponsibility of  the  town  of  Kennebunkport 
to  comply  with  State,  local,  or  other  Federal 
regulations. 

VII.  Kennebunkport  is  hereby  notified 
that  failure  to  achieve  final  compliance  by 
July  1,  1979  may  result  in  a  requirement  to 
pay  a  noncompliance  penalty  under  section 
120  of  the  Act.  In  the  event  of  such  failure, 
the  town  will  be  formally  notified,  pursuant 
to  section  12(Kb)(3)  and  any  regulations  pro- 
mulgated thereunder,  of  its  noncompliance. 

VIII.  This  order  shall  be  terminated  in  ac- 
cordance with  section  113(dX8)  of  the  Act  if 
the  Administrator  determines  on  the  record, 
after  notice  and  hearing,  that  an  inability  to 
comply  with  section  100.2.2  of  the  regula- 
tions no  longer  exists. 

IX.  Violation  of  any  requirement  of  this 
order  shall  result  in  one  or  more  of  the  fol- 
lowing actions: 

A.  Enforcement  of  such  requirement  pur- 
suant to  sections  113(a),  (b),  or  (c)  of  the 
Act,  including  possible  judicial  action  for  an 
injunction  and/or  penalties  and.  in  appro- 
priate cases,  criminal  prosecution. 

B.  Revocation  of  this  order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  section  100.2.2 
of  the  regulations  in  accordance  with  the 
proceding  paragraph. 

C.  If  such  violation  (xxnirs  on  or  after  July 
1,  1979,  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  section  120  of  the 
Act. 

X.  This  order  is  effective  upon  publication 
In  the  Federal  Register. 


Date: 


DOTTGLAS  M.  COSTLE. 

Administrator. 
The  town  of  Kennebunkport,  Maine,  find- 
ing that  the  compliance  schedule  in  this 
order  is  reasonable  and  practicable,  hereby 
consents  to  the  issuance  of  this  order  and 
will  undertake  to  comply  with  all  of  Its 
terms  and  conditions. 

Dated:  August  10,  1978. 

John  E.  Spfta. 
Authorized  Source  Signature. 

[FR  Doc.  78-27407  PUed  9-29-78;  8:45  ami 


[6560-01] 

[40  CFR  Fart  VJ 

[FRL  979-8] 

CONTROL  OF  AIR  FOLLUTION  FROM 
AIRCRAR  ENGINES 

Fubiic  H*arin9 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACmON:  Notice  of  public  hearings. 

SUMMARY:  This  document  estab- 
lishes a  time  and  place  for  public  hear- 
ings on  a  notice  of  proposed  rulemak- 
ing for  newly  manufactured,  newly 
certified  and  certain  categorira  of  in- 
use  aircraft  engines  (43  FR  12615, 
March  24.  1978). 


FESERAL  REiMSTER,  VOL  43,  Na  191— MONDAY,  OOOSER  2,  I97R 


I 


45412 

DATES:  November  1  and  2,  1978,  9:30 
a.m.  to  6  p.m.  each  day. 

ADDRESS:  Environmental  Protection 

Agency.  Regional  Office  (Region  IX), 

Sixth    Floor    Conference    Room,    215 

Fremont  Street.  San  Francisco.  Calif. 

94105. 

FOR      FURTHER      INFORMATION 

CONTACT: 

George  D.  Klttredge.  Senior  Techni- 
cal Advisor.  Office  of  Mobile  Source 
Air  Pollution  Control  (AW-455).  En- 
virormiental  Protection  Agency,  401 
M  Street  SW.,  Washington.  D.C. 
20460,  202-426-2464. 

SUPPLEMENTARY  INFORMATION: 
Section  231  of  the  Clean  Air  Act  as 
amended  by  Pub.  L.  95-95  directs  the 
Administrator  of  the  Environmental 
Protection  Agency  to  "establish  stand- 
ards applicable  to  emission  of  any  air 
pollutant  from  any  class  or  classes  of 
aircraft  or  aircraft  engines  which  In 
his  judgment  cause  or  contribute  to 
air  pollution  which  endangers  the 
public  health  or  welfare."  Such  stand- 
ards were  promulgated  on  July  17, 
1973  (38  FR  19090).  On  March  24, 
1978.  amendments  to  the  standards 
were  proposefl  (43  FR  12615). 

Section  231  of  the  Act  also  provides 
that  the  Administrator  shall  hold 
public  hearings  with  respect  to  the 
proposed  emission  standards.  Notice  is 
hereby  given  of  a  hearing  concerning 
the  proposed  amended  emission  stand- 
ards. 

This  hearing  Is  intended  to  provide 
an  opportunity  for  interested  persons 
to  state  their  views  or  argiiments.  or 
provide  information  relative  to  the 
proposed  emission  standards  for  air- 
craft. 

Mr.  Michael  P.  Walsh  is  hereby  des- 
ignated as  the  Presiding  Officer  for 
the  hearings.  He  will  be  responsible 
for  maintaining  order,  excluding  irrel- 
evant or  repetitious  material:  schedul- 
ing presentations,  and,  to  the  extent 
possible,  notifying  participants  of  the 
time  at  which  they  may  appear.  The 
hearings  will  be  conducted  informally. 
Technical  rules  of  evidence  will  not 
apply. 

Any  person  desiring  to  make  a  state- 
ment at  the  hearings  or  submit  mate- 
rial for  inclusion  in  the  record  of  the 
hearings,  should  provide  written 
notice  of  such  intention  not  later  than 
15  days  prior  to  the  hearing  date.  Also 
copies  of  the  proposed  statement  or 
material  for  inclusion  in  the  record 
should  be  submitted  not  later  than 
five  days  before  the  hearing  date  to 
the  Office  of  Mobile  Source  Air  Pollu- 
tion Control  (AW-455),  Ehivironmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  D.C.  20460. 


PROPOSED  RULES 

Dated:  September  26,  1978. 

David  O.  Hawkins, 
Assistant  Administrator  for 
Air,  Noise  and  RadiatioJL 
[PR  Doc.  27619  Piled  9-29-78;  8:45  am] 


[6560-01] 

[40  cm  Part  IM] 

[PRL  980-3,  PP  6E1756  &  6E1762/P76) 

TOLERANCES  AND  EXEMPTIONS  FROM  TOLER- 
ANCES FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 

Propet«d  Tel«ranc**  for  the  P*«tictd«  Chemical 
Parathien 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
tolerances  be  established  for  residues 
of  the  insecticide  parathien  on  parsley 
and  fish.  The  proposal  was  submitted 
by  the  interregional  research  project. 
This  amendment  to  the  regulations 
would  establish  maximum  permissible 
levels  for  residues  of  methyl  parathion 
on  parsley  and  fish. 

DATE:  Comments  must  be  received  on 
or  before  November  1,  1978. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section.  Program  Support  Di- 
vision (TS-757).  Office  of  Pesticide 
Programs,  EPA.  Room  401.  East 
Tower.  401  M  Street  SW..  Washington. 
D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACTT. 

Mrs.  Patricia  Crltchlow.  Registration 
Division  (TS-767).  Office  of  Pesti- 
cide Programs.  EPA  (202-755-2516). 

SUPPLEMENTARY  INFORMATION: 
The  Interregional  Research  Project 
No.  4.  New  Jersey  State  Agricultural 
Experiment  Station.  P.O.  Box  231. 
Rutgers  University,  New  Brunswick. 
N.J.  08903,  has  submitted  two  pesti- 
cide petitions  (PP  6E1756  and  6E1762) 
to  the  EPA.  PP6E1756,  submitted  on 
behalf  of  the  IR-4  technical  commit- 
tee and  the  agricultural  experiment 
stations  of  California.  Florida,  and 
New  Jersey,  requests  that  the  Admin- 
istrator propose  that  40  CFR  180.121 
be  amended  by  the  establishment  of  a 
tolerance  for  reslduesirof  the  Insecti- 
cide parathion  (0,(7-dftthyl-(?-p-nitro- 
phenol  thiophosphat^or  Its  methyl 
homolog  In  or  on  tffe  raw  agricultural 
commodity  parsley  at  1  part  per  mil- 
lion (ppm). 

PP6E1762.  submitted  on  behalf  of 
the  IR-4  technical  committee  and  the 
agricultural  experiment  station  of 
California,  requests  that  the  Adminis- 
trator propose  the  establishment  of  a 
tolerance  for  residues  of  the  insecti- 


cide parathion  In  fish  at  0.?  ppm  re- 
sulting from  application  of  the  insecti- 
cide to  waters  of  Clear  Lake,  Calif.,  for 
the  control  of  the  Clear  Lake  gmat. 
Chaobonis  aatictopus  Dyar  and  Shan- 
non in  programs  conducted  by  the 
Lake  County.  Calif.,  mosquito  abate- 
ment district.  Traditionally,  residues 
of  both  parathion  and  its  methyl  ho- 
molog are  covered  by  one  regulation. 
Therefore,  the  Administrator  proposes 
that  40  CFR  180.121  be  amended  by 
the  establishment  of  a  tolerance  for 
residues  of  the  Insecticide  parathion 
or  its  methyl  homolog  in  fish  at  0.2 
ppm. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered In  support  of  the  proposed  to- 
lerances Included  a  2-year  rat  feeding 
study  with  a  no-observable-effect  level 
(NOEL)  of  1  ppm,  a  6-month  dog  feed- 
ing study  with  an  NOEL  of  0.05  milli- 
gram (mg)/kilogram  (kg)  of  body 
weight  (bw)/day  or  2  ppm.  a  multigen- 
eration  rat  reproduction/teratology 
study  with  an  NOEL  of  10  ppm,  and  a 
human  volunteer  oral  ingestion  study 
with  an  NOEL  of  0.1  mg/kg  bw/day. 
which  is  equivalent  to  about  4  ppm 
based  on  the  whole  diet  of  man.  The 
acceptable  daily  intake  (ADD  for  par- 
athion is  0.005  mg/kg  bw/day  based  on 
the  NOEL  in  the  rat  2-year  feeding 
study  and  using  a  safety  factor  of  10. 

Desirable  data  which  are  missing 
from  the  petition  include  an  oncogeni- 
city assay  in  a  second  species  and  mu- 
tagenicity assays.  Mutagenicity  assays 
are,  however,  generally  deferred  until 
Agency  requirements  are  finalized. 
Since  the  theoretical  increment  In  ex- 
posure is  very  small  (less  than  1  per- 
cent), it  is  concluded  that  the  present 
toxicity  data,  which  include  one  life- 
time feeding  study,  are  sufficient  to 
determine  that  the  proposed  toler- 
ances will  protect  the  public  health. 

Tolerances  have  previously  been  es- 
tablished for  residues  of  parathion  or 
its  methyl  homolog  on  a  variety  of  raw 
agricultural  commodities  at  levels 
ranging  from  5  ppm  to  0.1  ppm.  The 
theoretical  maximal  residue  contribu- 
tion (TMRC)  from  these  established 
tolerances  exceeds  the  ADI  by  a  factor 
of  about  two  fold.  On  the  other  hand. 
It  has  been  determined  that  food  actu- 
ally consumed  contains  little  or  no 
parathion  residues:  only  leafy  vegeta- 
bles bear  measurable  residues  ranging 
from  0.008  ppm-0.022  ppm.  Thus  the 
actual  dietary  exposure  Is  at  least  two 
orders  of  magnitude  below  the  TMRC, 
and  the  fact  that  the  ADI  is  exceeded 
In  theory  is  of  little  practical  rel- 
evance. The  metabolism  of  parathion 
Is  adequately  understood,  and  an  ade- 
quate analytical  method  (gas  chroma- 
tography using  either  electron  capture 
or  flame  photometric  detection)  Is 
available  for  enforcement  purposes. 
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No  actions  are  pending  against  con- 
tinued registration  of  the  Insecticide. 
There  is  no  reasonable  expectation  of 
residues  in  eggs,  meat,  milk,  or  poultry 
as  delineated  In  40  CFR  180.6(a)(3). 

The  pesticide  is  considerd  useful  for 
the  purpose  for  which  tolerances  are 
being  established,  and  it  is  concluded 
that  the  tolerances  established  by 
amending  40  CFR  180.121  will  protect 
the  public  health.  It  is  proposed, 
therefore,  that  the  tolerances  be  es- 
tablished as  set  forth  below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide,  F\mglclde,  and  RodenU- 
cide  Act  which  contains  any  of  the  in- 
gredients listed  herein  may  request, 
within  30  days  after  publication  of  this 
proposal  in  the  Federal  Register,  that 
this  rulemaking  proposal  be  referred 
to  an  advisory  committee  In  accord- 
ance with  section  408(e)  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  Invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  miist 
bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  numbers.  "PP6E1756  and 
6E1762/P76".  All  written  comments 
filed  in  response  to  this  notice  of  pro- 
posed rulemaking  will  be  available  for 
public  inspection  in  the  office  of  the 
Federal  Register  section  from  8:30 
a.m.  to  4  p.m.  Monday  through  Friday. 
Date:  September  25. 1978. 

£H>UGLAS  D.  Campt. 

Acting  Director, 
Registration  Divisio 

(Section  408(e)  of  the  Federal  Pood, 
and  (Cosmetic  Act  (21  VJ8.C.  346(e)).) 

It  is  proposed  that  part  180.  subpart 
C.  section  180.121  be  revised  by  edito- 
rially reformatting  the  section  into  an 
alphabetized  columnar  listing  and  by 
alphabetically  inserting  the  tolerances 
on  parsley  at  1  ppm  and  fish  at  0.2 
ppm,  as  follows: 

§  180.121   .  Parathion  or  its  methyl  homo- 
log:  tolerances  for  residues. 

Tolerances  are  established  for  residues  of 
the  Insecticide  parathion  (0,0,-Diethyl-O-j>- 
nitrophenyl  thiophosphate)  or  its  methyl 
homolog  in  or  on  the  following  raw  agricul- 
tural commodities: 

Parts  per 
Conunodltr  miUion 

AWalU  (fresh) 

Alfalfa,  hay 

Almond*  — „„_...__._»..„._.. 


Commodity: 

Broccoli _...~. 

Brussels  Sprouts.. 
Cabbage 

C&TTOtS -.. 


Almonds,  hulls.. 

Apples «. 

Apricots 

Artichokes 

Avocados _.. 


Barley 

Befms - 

BeeU  (with  or  wtttiout  tope)  or  beet  greens 

(alone) — " — _._~_. 

Beets,  sugar „„..__........--....... ~~ 


Beets,  susar,  tops . 
Blackberries . 


Blueberries  (huckleberries). 
Boysenberries 


1.35 
f.O 

.1(N) 
3.0 
1.0 
1.0 
I.O 
1.0 
1.0 
IjO 

1.0 
.1(H) 
.1(N) 

1.0 

1.0 

1.0 


Cauliflower— 

Celery- 

Cherries 

Citrus  fruits . 


Parts  per 
miUion 

1.0 

1.0 

1.0 

1.0 

1.0 

1.0 

1.0 

1.0 

1.0 

..._....  1.0 


Clover — • — 

C^llards _...~. ~ - 

Com „ - - 10 

Com.  forage „„„„_.™.„..._™,_._~ 

Cottonseed — _____...— .-.-~——— 

Cranberries. _- — _—.«-..— ~ 

C^icumbers....™— — .— .-.-..r.™ 

Currants .. — ~ — ............. »„........ 

Dates 


Dewberries 

EgKplants _ 

Endive  (escarole). 

Pigs 

Filberts 

Fish  ■ 

Garlic ™ 

Oooseberries >.* 

Grapes. 


Grass  (for  forage) .... 

Guavas ~. 

Hops , — ~—~ 


Kale. 

Kohlrabi — 

Lettuce ~. 

Loganberries  — . 
Mangoes  ....„»-_- 

Melons . 

Mustard  greens.. 


Mustard  seed. — 
Nectarines.. 

Oats 

Okra 

Olives 

Onions 


Parsnips  (with  or  without  tops)  or  parsnip 

greens  (alone) — - 

Parsley .„......„__— 

Peaches....™™ _„__....„ — ™ .« — 

Peanuts  - — ~— 

Pears _ 

Peas • 


Peas,  forage 

Pecans _.„_. 

\  Peppers ___...„... 

Pineapples ~ — ..». 

Plums  (fresh  prunes)- 
Potatoes ~ 


1.0 

.75 
1.0 
1.0 
1.0 
l.O 
1.0 
1.0 
1.0 
1.0 

.1(N) 

.3 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 

.2 
1.0 
1.0 
1.0 
1.0 
\A 

1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 

.1(N) 
1.0 
1.0 
1.0 

.1(N) 
1.0 


Pumplcins.., „.-... 

Quinces 10 

Radishes  (with  or  without  tops)  or  rad- 

Lsbes.  tops ™_™.._..-™.™™™ 

Rape  Seed 

Raspberries ~. 

Rice 


1.0 
1.0 
1.0 
1.0 


Rutabagas  (with  or  without  tops)  or  ruta- 
baga tops — 1.0 

Safflower  seed -  .KN) 

Sorghum r -  .KN) 


Sorghum,  fodder . 

Sorghum,  forage 

Soybeans ~ 

Soybeans,  hay _™ 

Spinach ™ 


Squash ™. 

Strawberries ...™..._. 

Sugarcane - 

Sugarcane,  fodder ... 


Sugarcane,  forage . 

Sunflower  seed 

Sweet  potatoes 

Swiss  chard 

Tomatoes 

Turnips  (with  or  without  tops)  or  turnip 

greens 

Vetch - — 

Walnuts ™~ 

Wheat _ „ 

Youngberries.. 


1.0 

3.0 
.1 

1.0 

1.0 

1.0 

1.0 
.KN) 
.KN) 
.KN) 
.KN) 
.KN) 

1.0 

1.0 

1.0 
1.0 

.KN) 
1.0 
1.0 


'Residues  are  the  result  of  applicaUoo  for  control 
of  the  Clear  Lake  gnat  (Chaobonis  aslictopus  Dyaf 
and  Shaiuion)  in  Clear  Lake.  Calif.,  in  progran* 
conducted  by  the  Lake  Country  Calif.  Mosquito 
Abatement  District.  / 

[FR  Doc.  78-27620  TOed  »-2»-78;  8:45  ami 


[6820-33] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

[41  era  Port  51-11 

DEFINITION  OF  OTHER  SEVERRY  I 

HANMCAPfEO 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Committee  proposes 
to  amend  its  regulations  by  redefining 
the  term  "other  severely  handi- 
capped", "the  revised  definition  Is  in- 
tended to  update  the  term  made  neces- 
sary by  legislation  and  recent  imple- 
menting regulations  and  prepared 
studies. 

DATES:  Comments  must  be  received 
on  or  before;  November  29,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR      FURTHER      INFORMATION 
CONTACT. 
C.  W.  Fletcher  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION: 
The  current  definition  of  the  term 
"other  severely  handicapped  Individu- 
al" contained  in  the  Committee's  regu- 
lations (41  CFR  51-1.2(g))  was  devel- 
oi>ed  in  1972.  Since  that  time  the  term 
severly  handicapped  has  been  defined 
In  the  RehabUitatlon  Act  of  1973 
(PubUc  Law  93-112)  and  in  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare (HEW)  regulations  implementing 
that  act  (45  CFR  1361. l(w)).  The  Com- 
prehensive Needs  Study  prepared  for 
HEW  by  the  Urban  Institute  in  1975 
also  addresses  the  terms  "impair- 
ment." "disability,"  and  "handi- 
capped". In  view  of  these  more  recent 
developments,  it  appears  appropriate 
to  revise  the  Committee's  definition  of 
other  severely  handicapped. 

Sections  46  to  48c  of  title  41,  United 
States  Code,  govern  the  Committee's 
operations.  Paragraph  48a(2)  of  that 
title  defines  the  terms  "other  severely 
handicapped "  and  "severely  handi- 
capped" as  "an  Individual  or  class  of 
individuals  under  a  phj'sical  or  mental 
disability,  other  than  blindness,  wliich 
•  •  •  is  of  such  a  nature  as  to  prevent 
the  individual  from  currently  engag- 
ing In  normal  competitive  employ- 
ment". 

In  addition  to  the  definitions  men- 
tioned above,  a  number  of  different 
definitions  of  "handicapped"  and  "se- 
verely handicapped"  can  be  found  In 
various  laws  and  the  regulation  of 
other  departments  and  agencies  of  the 
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Government.  In  most  cases,  these  defi- 
nitions are  directed  toward  the  partic- 
ular function  or  interest  of  the  specific 
department  or  agency.  In  general,  the 
term  "handicapped"  means  an  individ- 
ual who  has  a  physical  or  mental  con- 
dition which  limits  that  person's  func- 
tion capabUities  to  some  extent  but 
not  to  the  point  that  that  person  is 
unable  to  move  about  or  to  qualify  for 
a  job  in  competitive  employment.  On 
the  other  hand,  "severely  handi- 
capped" generally  cormotes  a  condi- 
tion (or  combination  of  conditions) 
which  presents  a  major  impediment  to 
the  individual's  abUity  to  travel  and  to 

VOTli..  ,     ^       .. 

Many  definitions  of  "severely  handi- 
capped" include  a  listing  of  various  di- 
agnostic labels  and  usually  end  with  a 
statement  such  as  "or  any  other  dis- 
ability or  combination  of  disabilities 
which  cause  comparable  substantial 
functional  limitations".  Such  listings 
of  injuries  or  illnesses  which  cause  or 
contribute  to  the  individual's  disability 
appear  to  serve  little  useful  purpose 
since  each  person's  case  must  be  evalu- 
ated to  determine  the  degree  of  sever- 
ity and  the  impact*  on  the  particular 
Individual's  functional  capabilities  and 
ability  to  engage  in  normal  competi- 
tive employment. 

The  proposed  change  to  paragraph 
51-1.2(g)  redefining  "other  severely 
handicapped"  combines  terminology 
from  the  Comprehensive  Needs  Study, 
and  the  functional  capabilities  ap- 
proach and  extended  time  period  of 
the  HEW  definition  of  "severely 
handicapped '.  The  listing  of  disabling 
Injuries  and  Illnesses  has  heen  deleted. 
The  requirements  for  preadmission 
and  annual  reevaluatlon  of  each  indi- 
vidual's capability  for  engaging  in 
competitive  employment  have  been  re- 
tained, as  well  as  provisions  excluding 
persons  from  the  definition  who  have 
overcome  their  handicapping  condi- 
tions. 

Accordingly,  it  is  proposed  to  amend 
part  51-1.  chapter  51.  41  CFR  by  revis- 
ing paragraph  51-1.2{g)  as  follows: 

§  51-1.2    Definitions. 
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going  evaluation  program  conducted 
by  the  workshop  and  shall  Include,  as 
a  minimum,  a  preadmission  evalua- 
tion, and  a  reevaluatlon  at  least  annu- 
ally of  each  individual's  capability  for 
normal  competitive  employment. 

(2)  A  person  with  a  severe  physical 
or  mental  impairment  who  is  able  to 
engage  in  normal  competitive  employ- 
ment because  the  Impairment  has 
been  overcome  or  the  condition  has 
been  substantially  corrected  is  not 
"other  severely  handicapped "  within 
the  meaning  of  this  definition. 


C.  W.  F'LETCHER. 

Executive  Director. 
(PR  Doc.  78-27670  FUed  9-29-78:  8:46  am] 


(g)  "Other  severely  handicapped" 
means  a  person,  other  than  a  blind 
person,  who  has  a  severe  physical  or 
mental  Impairment  (a  residual,  limit- 
ing condition  resulting  from  an  injury, 
disease,  or  congenital  defect)  which  so 
limits  the  person's  fimctlonal  capabili- 
ties (mobility,  communication,  self- 
care.  self-direction,  work  tolerance  or 
work  skills)  that  the  individual  Is 
unable  to  engage  In  normal  competi- 
tive employment  over  an  extended 
period  of  time. 

(1)  Capability  for  normal  competi- 
tive employment  shall  be  determined 
from  information  developed  by  an  on- 


[4910-06] 
DEPARTMENT  OF  TRANSPORTATION 

F*d*ral  tailread  AdminUtratten 

[49  era  Port  215] 

[Docket  No.  RSPC-5;  Notice  31 

FREIGHT  CARS 

Pvfiedic  ln*p«ctien 

AGENCY:  Federal  Railroad  Adminis- 
tration (FRA).  Department  of  Trans- 
portation (DOT). 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
amend  the  rules  pertaining  to  the  pe- 
riodic inspection  of  freight  cars.  The 
proposed  amendment  would  provide 
the  railroads  with  one  additional  year 
to  complete  required  periodic  inspec- 
tions of  all  freight  cars  except  those 
used  to  transport  class  A  poisons  or 
class  A  explosives.  This  action  Is  taken 
by  FRA  in  an  effort  to  avoid  further 
shortages  of  railroad  freight  cars  and 
in  response  to  a  petition  submitted  by 
the  Association  of  American  Railroads 
(AAR). 

DATES:  Written  comments:  Written 
comments  must  be  received  before  No- 
vember 15.  1978.  Comments  received 
after  that  date  will  be  considered  so 
far  as  possible  without  incurring  addi- 
tional expense  or  delay.  Public  hear- 
ing: A  public  hearing  wiU  be  held  at  10 
a.m.  on  November  14.  1978.  Any 
person  who  desires  to  make  an  oral 
statement  at  the  hearing  should 
notify  the  Docket  Clerk  before  No- 
vember 1,  1978.  by  phone  or  by  maU. 

ADDRESSES:  Written  comments: 
Written  comments  should  identify  the 
docket,  number  and  the  notice  number 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  the  Chief 
Counsel.  Federsd  Railroad  Administra- 
tion   (Trans    Point    BuUding).    2100 


Second  Street  SW..  Washington.  D.C. 
20590.  Written  comments  will  be  avail- 
able for  examination,  both  before  and 
after  the  closing  date  for  written  com- 
ments during  regular  business  hours 
in  room  4406  of  the  Trans  Point  Build- 
ing at  the  above  address. 

PXTBLIC  HEARnfG 

A  public  hearing  will  be  held  In 
room  3201  of  the  Trans  Point  BuUd- 
ing. Persons  desiring  to  make  oral 
statements  should  notify  the  docket 
clerk  by  telephone  (202-472-5311)  or 
by  writing  to:  Docket  Clerk.  Office  of 
the  Chief  Coimsel.  Federal  RaUroad 
Administration,  Trans  Point  Building 
at  the  above  address. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Prikcipal  Authors 

principal  program  person 

Rolf  Mowatt-Larssen.  Office  of 
Standards  and  Procedures.  Federal 
Railroad  Administration.  Washington. 
CC.  20590.  Phone  202-426-0924. 


PRINCIPAL  ATTORNrr 

Danvers  E.  Long.  Office  of  the  Chief 
Counsel.  Federal  Railroad  Administra- 
tion. Washington.  D.C.  20590.  Phone 
202-426-8836. 
SUPPLEMENTARY  INFORMATION: 

Background 

Part  215  (49  CFR  Part  215)  was  pub- 
lished In  the  Federal  Register  on  No- 
vember 21.  1973  (38  FR  32224)  and 
became  effective  on  January  1.  1974. 
Subpart  B  of  that  part  prescribed  re- 
quirements for  the  inspection  of  raU- 
road  freight  cars.  Section  215.25  pro- 
vided that  a  railroad  could  not  operate 
a  railroad  freight  car  after  December 
31.  1976.  unless  the  car  was  inspected 
as  provided  in  that  section,  or  met  cer- 
tain other  specified  conditions. 

On  December  31.  1975.  the  AAR  pe- 
titioned for  an  amendment  to  §  215.25 
to  extend  from  December  31,  1976.  to 
December  31.  1980.  the  deadline  for 
completing  the  required  periodic  in- 
spection of  freight  cars.  AAR  received 
support  from  the  Union  Tank  Car  Co.. 
which  later  filed  a  similar  petition, 
and  from  other  Interested  parties. 

In  response  to  those  petitions  and 
other  communications  received,  FRA 
Issued  a  notice  of  proposed  rulemaking 
on  April  30.  1976.  (41  FR  18685).  The 
notice  contained  a  proposal  to  extend 
from  December  31.  1976.  to  December 
31.  1978,  the  deadline  for  completing 
initial  periodic  Inspections  of  freight 
cars.  In  connection  with  Its  proposed 
two-year  extension,  FRA  stated  the 
following: 

These  shortages  (of  freight  car  compo- 
nenU],  the  price  Increases  (In  material 
costsi,  labor  cost  Increases,  and  the  decline 


In  business  are  factors  which  affected  the 
ability  of  the  railroads  to  accomplish  the 
initial  periodic  Inspection  program.  These 
are  also  factors  over  which  the  railroads 
had  no  control  and  are  factors  which  FRA 
did  not  envision  when  the  regulations  were 
issued  (41  FR  18685). 

On  the  other  hand,  based  on  its  eval- 
uation of  all  information  available  at 
the  time  it  Issued  the  NPRM.  FRA 
concluded  that  the  four-year  exten- 
sion requested  by  AAR  was  inappro- 
priate. With  regard  to  that  request. 
FRA  stated  the  following: 

FRA  believes  that  the  facts  warrant  a 
maximum  two-year  extension  of  time.  This 
addittonad  time,  coupled  with  work  previous- 
ly performed  and  the  ability  to  accomplish 
Inspection  work  In  the  remaining  portion  of 
1976,  will  provide  adequate  time  for  all  rail- 
roads and  private  car  owners  to  complete 
the  initial  periodic  inspection  of  the  freight 
car  fleet.  In  concluding  that  the  facts  and 
arguments  advanced  by  the  railroads  and 
private  car  owners  do  not  appear  to  justify  a 
four-year  extension  of  time,  FRA  has  con- 
sidered the  intent  of  this  particular  regula- 
tory provision  to  enhance  the  safety  of  rail- 
road operations  and  the  fact  that  the  rail- 
roads have  had  some  measure  of  control 
over  the  actions  which  are  causing  the  delay 
in  the  effectiveness  of  these  standards  (41 
FR  18686). 

Responding  to  the  NPRM,  a  number 
of  commenters  objected  to  the  pro- 
posed two-year  extension.  Many  of 
these  voiced  support  for  a  four-year 
extension  stating  that  they  could  not 
complete  inspections  within  the  pro- 
posed two-year  extension.  They  also 
contended  that  the  failure  to  grant  a 
four-year  extension  could  put  many 
cars  out  of  service,  thereby  resulting 
in  disastrous  disruptions  in  service. 

After  evaluating  the  comments  re- 
ceived, FRA  conducted  a  review  which 
Indicated  that  nearly  all  railroads 
could  complete  required  freight  car 
periodic  inspections  with  the  benefit 
of  a  two-year  extension.  As  a  result,  it 
extended  the  date  for  compliance  to 
December  31.  1978.  However.  FRA  also 
stated  that  it  would  consider  waivers 
for  those  few  railroads  and  private  car 
owners  that  could  not  complete  their 
Inspections  by  that  date. 

FRA  Issued  the  amendment  based 
on  the  NPRM  on  September  29.  1976. 
and  the  new  compliance  deadline  of 
December  31  1978.  became  effective  on 
November  15.  1976  (41  FR  44044).  This 
Is  the  compliance  deadline  currently  In 
effect.  » 

Discussion  of  Petition 

Petitioner  requests-a  one-year  exten- 
sion of  the  compliance  date  for  freight 
cars  that  have  not  received  their  ini- 
tial periodic  inspection.  If  this  request 
is  granted,  those  cars  would  have  to 
receive  the  Initial  inspection  by  De- 
cember 31.  1979.  rather  than  by  De- 
cember    31.     1978.     as     reqtllred    by 
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§  215.25(b).  That  section  provides,  in 
pertinent  part,  as  follows: 

(b)  After  December  31,  1978,  a  railroad 
may  not  operate  a  railroad  freight  car 
unless— 

(1)  In  the  case  of  cars  other  than  high 
utilization  cars,  the  car  was  Inspected  as 
prescribed  by  5  215.27  within  the  preced- 
ing 48  months  .  .  .:  and 

(2)  In  the  case  of  high  utilization  cars, 
the  car  was  inspected  as  prescribed  In 
$215.27  wltliln  the  preceding  12  months 
•  •  • 

In  addition,  petitioner  requests  that 
freight  cars  which  received  their  ini- 
tial periodic  inspection  in  1974  or  1975 
be  allowed  to  operate  for  six  years 
before  receiving  their  second  periodic 
Inspection.  Therefore,  the  second  in- 
spection would  be  performed  in  1980 
or  1981.  rather  than  by  December  31. 
1978.  or  December  31,  1979.  as  current- 
ly required.  Neither  this  request  nor 
the  request  for  additional  time  to  com- 
plete initial  periodic  Inspections  ap- 
plies to  cars  used  to  transport  class  A 
poisons  or  class  A  explosives. 

In  support  of  its  requests,  petitioner 
states  that  the  severe  winter  of  1977- 
78  and  the  prolonged  coal  strike  dras- 
tically curtailed  the  earnings  of  the 
railroads,  thereby  forcing  them  to 
reduce  or  eliminate  required  freight 
car  inspections  in  order  to  meet  fixed 
obligations  and  payrolls.  To  Illustrate 
the  economic  losses  sustained,  peti- 
tioner asserts  that,  in  the  first  quarter 
of  1978,  the  railroads  suffered  their 
largest  net  railway  operating  income 
deficit  in  history— over  $150  million. 
Petitioner  asserts  that  these  losses 
were  sustained  by  carriers  throughout 
the  Industry,  many  of  which  had  pre- 
viously been  on  schedule  to  complete 
the  required  inspections. 

In  addition,  petitioner  states  that  on 
March  10,  1978.  FRA  granted  a  waiver 
to  five  major  private  freight  car 
owners,  thereby  affording  those 
owners  an  additional  year  to  complete 
required  initial  periodic  Inspections 
(Notice  of  these  waiver  petitions  was 
published  in  the  Federal  Register  on 
September  28,  1977,  42  FR  49869).  Ac- 
cording to  petitioner,  fairness  dictates 
that  the  same  relief  should  be  afford- 
ed to  all  freight  car  owners. 

Furthermore  petitioner  contends 
that  an  extension  of  the  compliance 
date  for  cars  inspected  in  1974  and 
1975  Is  needed  to  even  out  the  work- 
load In  railroad  shops.  In  this  connec- 
tion, it  states  that,  in  order  to  com- 
plete all  required  inspections,  the  rail- 
roads must  have  the  flexibility  that 
this  extension  would  allow. 

Finally,  petitioner  asserts  that  the 
relief  it  requests  would  not  adversely 
affect  railroad  safety. 

FRA  Analysis  of  Petition 

As  previously  noted.  FRA  evaluated 
the  economic  conditions  affecting  the 
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railroads,  equipment  shortages,  ability 
to  comply,  the  safety  of  railroad  oper- 
ations, and  the  control  of  the  railroads 
over  delays  In  completing  Inspections, 
before  extending  the  compliance  date 
for  freight  car  periodic  inspections 
from  December  31.  1976.  to  I>ecember 
31.  1978.  After  weighing  all  of  these 
factors.  FRA  determined  that  only  a 
two-year  extension  was  justified.  The 
justification  for  that  extension  was 
based  primarily  on  unforeseen  short- 
ages in  freight  car  components  and 
certain  negative  economic  conditions 
over  which  the  railroads  had  no  con- 
trol and  which  were  not  foreseen  by 
FRA. 

Using  these  same  criteria  to  evaluate 
the  current  request  for  extension. 
FRA  finds  that  many  of  the  adverse 
conditions  that  justified  the  previous 
extension  are  still  present  and  in  some 
cases  have  worsened  considerably. 
Foremost  among  these  are  the  sub- 
stantial financial  losses  suffered  by 
the  railroads,  as  noted  by  petitioner, 
and  the  current  serious  shortage  of 
freight  cars  throughout  the  country. 
In  light  of  the  severity  of  these  finan- 
cial losses  and  shortages  and  the  fact 
that  about  15  percent  of  the  Nation's 
car  fleet  will  not  be  given  their  initial 
periodic  Inspection  by  December  31. 
1978.  FRA  believes  that  this  deadline 
for  periodic  inspection  of  freight  cars 
should  be  reassessed. 

However,  FRA  believes  that  a  gener- 
al nilemaking  proceeding,  rather  than 
the  Issuance  of  waivers,  is  the  appro- 
priate course  of  action  to  provide  the 
industry-wide  relief  requested  by  peti- 
tioner. Accordingly,  the  petition  is 
being  considered  as  a  request  for  gen- 
eral rulemaking. 

In  reviewing  the  petition.  PRA  notes 
that  AAR  has  requested  a  one-year  ex- 
tension to  complete  initial  periodic  in- 
spections and  what  amounts  to  a  "one- 
time" two  year  extension  of  the  rein- 
spectlon  Interval  for  cars  initially  In- 
spected In  1974  and  1975.  If.  as  peti- 
tioner suggests,  virtually  all  major 
railroads  were  on  schedule  to  complete 
initial  periodic  Inspections  in  the  fall 
of  1977  before  having  to  cut  back  most 
or  all  of  those  inspections,  it  appears 
that  a  one-year  extension  should  be 
sufficient  to  make  up  for  time  lost  and 
complete  those  Inspections.  As  to  the 
issue  of  reinspection,  it  appears  that 
an  additional  two-year  extension  is  not 
necessary  for  cars  inspected  In  1974  or 
1975.  Accordingly,  this  notice  would 
extend  by  one  year  the  compliance 
date  for  required  periodic  Inspections 
of  all  railroad  freight  cars  except 
those  used  to  transport  class  A  poisons 
or  class  A  explosives.      ^ 

Finally,  FRA  believes  that  any  ex- 
tensions beyond  those  proposed  in  this 
notice  cannot  be  Justified.  Therefore, 
FRA  does  not  anticipate  extending  the 
compliance    date    for    completion    of 
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freight  car  Inspections  beyond  Decem- 
ber 31.  1979. 

Economic  Impact 

FRA  has  determined  that  this  notice 
does  not  contain  a  significant  regula- 
tory proposal.  Therefore,  a  Regulatory 
Analysis  under  Executive  Order  12044 
is  not  required  (E.O.  12044.  43  FR 
12661,  March  24.  1978). 

In  addition.  FRA  has  evaluated  this 
proposal  in  accordance  with  DOT'S  ex- 
isting and  proposed  policies  for  the 
evaluation  of  regulatory  impacts. 
Since  the  proposed  regvUations  would 
not  impose  any  additional  require- 
ments and  would  merely  extend  the 
compliance  date  for  completing  cer- 
tain required  periodic  Inspections, 
FRA  concludes  that  the  regulatory 
proposal  contained  in  this  notice 
would  have  no  measurable  regulatory 
impact  and  that  a  detailed  evaluation 
is  not  warranted.  (Policies  and  Proce- 
dures for  Simplification.  Analysis,  and 
Review  of  Regulations.  43  FR  9582. 
March  8.  1978;  Proposed  Regulatory 
Policies  and  Procedures.  43  FR  23925. 
June  1. 1978).      -^ 

Written  Comments  and  Hearing 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submit- 
ting written  data,  views,  or  comments. 
Communications  should  identify  the 
regulatory  docket  number  and  the 
notice  number,  and  must  be  submitted 
in  triplicate  to  the  Docket  Clerk. 
Office  of  Chief  Counsel,  Federal  Rail- 
road Administration.  2100  Second 
Street  SW..  Washington.  D.C.  20590. 
Communications  received  before  No- 
vember 15.  1978.  will  be  considered 
before  final  action  is  taken  on  the  pro- 
posed rules.  All  comments  received 
will  be  available  for  examination  by 
interested  persons  at  any  time  during 
regular  working  hours  in  Room  4408. 
Trans  Point  Building.  2100  Second 
Street  SW..  Washington.  D.C.  20590. 

In  addition,  the  FRA  will  conduct  a 
public  hearing  on  November  14,  1978. 
In  Room  3201,  2100  Second  Street 
SW..  Washington.  D.C.  20590  at  10 
a.m.  The  hearing  will  be  Informal,  and 
not  a  Judicial  or  evidentiary  hearing. 
There  will  be  no  cross  examination  of 
persons  making  statements.  A  staff 
member  of  the  FRA  will  make  an 
opening  statement  outlining  the 
matter  set  for  hearing.  Interested  per- 
sons win  then  have  the  opportunity  to 
present  their  oral  statements. 

At  the  completion  of  all  initial  oral 
statements,  those  persons  who  wish  to 
make  rebuttal  statements  will  be  given 
the  opportunity  to  do  so  in  the  same 
order  In  which  they  made  their  initial 
statements.  Additional  procedures  for 
conducting  the  hearing  will  be  an- 
nounced at  the  hearing. 

Interested  persons  may  present  oral 
or  written  statements  at  the  hearing. 
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All  statements  will  be  made  a  part  of 
the  record  of  the  hearing  and  be  a 
matter  of  public  record.  Any  person 
who  wishes  to  make  an  oral  statement 
at  the  hearing  should  notify  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration.  2100 
Second  Street  SW..  Washington.  D.C. 
20590.  Phone  202-472-5311.  before  No- 
vember 1,  1978.  stating  the  amount  of 
time  required  for  the  Initial  statement. 
The  proposals  contained  in  this 
notice  may  be  changed  In  light  of  the 
oral  statements  at  the  public  hearing, 
or  the  written  comments  submitted  In 
response  to  this  notice. 

The  Proposed  Ritle 

Accordingly,  It  Is  proposed  to  amend 
§  215.25  (49  CFR  §  215.25)  as  follows: 

S  215.25    Periodic  Inspection  required. 


(b)  Except  as  provided  in  paragraph 
(e)  of  this  section,  after  December  31. 
1979.  a  railroad  may  not  operate  a  rail- 
road freight  car  unless— 


(e)  Notwithstanding  the  require- 
ments of  paragraph  (b)(1)  of  this  sec- 
tion, a  railroad  may  continue  to  oper- 
ate a  railroad  freight  car  that  was  in- 
spected In  1975  If — 

(1)  The  car  is  other  than  a  high  uti- 
lization car.  and 

(2)  The  car  has  been  Inspected,  as 
prescribed  by  §215.27  of  this  part, 
within  the  preceding  60  months. 

(Sees.  202  and  308,  Federal  Railroad  Safety 
Act  of  1970,  as  amended  (45  U.8.C.  431  and 
437);  Sec.  1.49<n).  Regulation*  of  the  Office 
of  the  Secretary  of  Transportation  (49 
CJ-R.  1.49(n)).) 

Issued  in  Washington,  D.C.  on  Sep- 
tember 22.  1978. 

John  M.  Sullivan. 
Administrator. 

[PR  Doc  78-27818  FUed  9-29-78:  8:45  am] 


[4910-06] 


[49  CHt  Poft  218] 


[Docket  No.  RSOR-3.  Notice  171 
M.UE  SIONAl  PtOTECTION  OF  WOtKM£N 

AOEINCY:  Federal  Railroad  Adminis- 
tration. DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  On  September  28,  1977, 
FRA  published  a  notice  of  proposed 
rulemaking  (NPRM)  proposing  to 
amend  a  portion  of  the  regulation  gov- 
erning the  blue  signal  protection  to  be 
afforded  to  workmen  engaged  In  the 
Inspection,  testing,  repair,  and  servic- 
ing   of    rolling    equipment    (42    FR 


49813).  Interested  persons  were  invited 
to  participate  In  this  rulemaking  pro- 
ceeding by  submitting  written  com- 
ments. In  accordance  with  a  subse- 
quent notice,  the  period  for  filing  writ- 
ten comments  was  extended  until  De- 
cember 14,  1977  (42  FR  59310).  FRA 
also  held  a  public  hearing  on  Novem- 
ber 1,  1977  to  permit  oral  comment  on 
the  proposed  amendment. 

The  conrunents  received  In  response 
to  this  NPRM  raised  issues  that  went 
beyond  the  scope  of  the  proposed 
amendment  and  raised  Issues  about 
the  Intent  and  effectiveness  of  the  ex- 
isting regulation.  FRA  has  decided 
that  these  issues  should  be  addressed 
before  Issuing  a  final  rule.  According- 
ly. FRA  Is  withdrawing  the  NPRM 
Issued  on  September  28.  1977.  and  is  is- 
suing a  new  NPRM  which  proposes  a 
more  comprehensive  revision  of  part 
218.  The  comprehensive  revision  seeks 
to  resolve  the  issues  concerning  the 
use  of  blue  signals  on  main  tracks,  the 
need  to  provide  protection  against  pos- 
sible "side  instruslons"  and  the  use  of 
blue  signals  In  car  and  locomotive  ser- 
:  vicing  areas  by  amending  the  regula- 
tion to  better  reflect  the  historical 
-practices  of  the  railroad  Industry. 

DATES:  (1)  Requests  for  an  opportu- 
nity to  provide  oral  comment  must  be 
received  on  or  before  October  13.  1978. 
(2)  Written  comments  must  be  re- 
ceived on  or  before  November  15.  1978, 
Cpmments  received  after  that  date 
win  be  considered  to  the  extent  practi- 
cable. 

ADDRESS:  Send  comments  to  Docket 

Clerk.   Office   of  the   Chief   Counsel. 

Federal  Railroad  Administration,  2100 

Second  Street  SW..  Washington.  D.C. 

20590. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Principal  Authors 

Principal  Program  Person:  John  A. 
McNally.  Office  of  Safety.  Federal 
Railroad  Administration.  Washing- 
ton, D.C.  20590.  202-426-9178. 

Principal  Attorney 

Lawrence  I.  Wagner.  Office  of  the 
Chief  Counsel.  Federal  Railroad  Ad- 
ministrtitlon.  Washington,  D.C. 
20590.  202-426-8836. 

SUPPLEMENTARY  INFORMATION: 
On  September  28.  1977  the  FRA  issued 
an  NPRM  (notice  12)  proposing  to 
amend  a  portion  of  the  rules  govern- 
ing the  blue  signal  protection  afforded 
to  raUroad  workmen  (42  FR  49813). 
The  NPRM  speciflcaUy  proposed  to 
amend  §  218.25  (49  CFR  218.26)  by  de- 
leting the  present  paragraph  (a)  and 
Inserting  new  paragraphs  (a)  (1)  and 
(2)  to  expressly  apply  the  regulatory 
procedures  for  the  control  of  remotely 
controlled  switches  when  such  swltch- 


mfRAL  UGMTH,  VOL  43,  NO.  191— MONDAY.  OCTOKR  2.  1978 


PROPOSED  RULES 


45417 


es  are  located  on  other  than  hump 
yard  tracks.  It  also  proposed  a  con- 
forming amendment  to  §218.29  (49 
CFR  218.29)  In  the  form  of  a  cross  ref- 
erence to  the  new  §  218.25(a)(2).  Inter- 
ested persons  were  Invited  to  partici- 
pate in  a  public  hearing  on  November 
1.  1977  and  to  file  written  comments 
prior  to  November  14.  1977.  The 
period  for  filing  written  comments  was 
subsequently  extended  until  December 
14.  1977  (42  FR  59310). 

The  comments  received  by  FRA  in 
response  to  this  NPRM  raised  signifi- 
cant issues  about  the  scope  and  the  ef- 
fectiveness of  Part  218  that  went 
beyond  the  subject  matter  of  the 
NPRM.  AddltlonaUy,  FRA  has  re- 
ceived a  steady  volume  of  requests  for 
waivers  of  compliance  with  Part  218 
that  Indicated  the  railroads  were  en- 
countering many  problems  In  attempt- 
ing to  comply  with  the  existing  regula- 
tion. Public  notices  which  were  pub- 
lished by  FRA  on  December  8.  1977 
(42  FR  62059)  and  December  20,  1977 
(42  FR  63986)  illustrate  some  of  these 
problems. 

On  the  basis  of  the  responses  to  the 
NPRM  and  the  information  obtained 
from  the  waiver  requests,  FRA  sched- 
uled a  public  meeting  to  explore  the 
Issues  that  had  been  raised  ab^ut  the 
existing  regulation  and  the  proposed 
amendment  (43  FR  8162).  The  FRA 
public  meeting  was  held  on  March  22, 
1978,  instead  of  March  15,  1978.  as  ini- 
tially scheduled.  In  order  to  avoid  a 
conflict  between  that  meeting  and 
congressional  hearings  (43  FR  9512). 

The  parties  present  during  the 
public  meeting  all  expressed  the  opin- 
ion that  there  are  serious  deficiencies 
present  in  the  existing  regvQatlon.  A 
common  theme  was  that  the  existing 
regulation  requires  the  railroads  to 
significantly  alter  the  historical 
manner  in  which  railroad  workmen 
are  afforded  blue  signal  protection.  In 
the  opinion  of  these  parties,  these  de- 
viations from  historical  practice  are 
not  consistent  with  FRA's  stated 
intent  to  codify  the  existing  industry 
practices.  They  also  were  concerned 
that,  in  some  instances,  adherence  to 
the  FRA  requirements  was  not  possi- 
ble without  severely  disrupting  the 
current  levels  of  service  and  that,  in  at 
least  one  Instance,  strict  adherence 
could  indirectly  create  a  hazard. 

In  response  to  the  critical  comments 
received  during  the  first  portion  of  the 
public  meeting,  FRA  provided  rough 
drafts  of  possible  regulatory  language 
designed  to  eliminate  the  perceived 
problems.  Rough  drafts  were  provided 
to  all  parties  and  were  subjected  to 
discussion  and  comment  during  the  re- 
mainder of  the  meeting. 

After  receiving  the  views  of  these 
parties.  FRA  concluded  that  one  of 
the  rough  drafts  of  possible  regulatory 
language  could  serve  as  the  basis  for  a 


possible  revision  to  the  entire  regula- 
tion." FRA,  therefore,  requested  that 
all  parties  present  at  the  public  meet- 
ing focvis  on  that  particular  draft  and 
provide  FRA  with  any  thoughts  or 
comments  about  ways  to  refine  that 
possible  regulatory  language.  The 
views  of  all  of  the  known  Interested 
and  directly  affected  parties  have  been 
expressed  to  FRA  in  both  oral  and 
written  form.  Several  suggestions  for 
possible  revisions  to  the  regulatory 
language  have  been  incorporated  in 
this  NPRM  and  FRA  is  grateful  for 
the  voluntary  efforts  of  these  parties 
which  have  assisted  FRA  in  resolving 
this  matter. 

A  review  of  the  existing  rulemaking 
docket,  the  continuing  requests  for 
waivers  of  compliance,  the  lengthy 
and  Informed  commentary  at  the 
public  meeting,  and  the  subsequent 
suggestions  made  for  the  revision  of 
the  regulation,  have  convinced  FRA 
that  a  major  revision  of  this  reg\ila- 
tlon  is  appropriate.  Consequently, 
FHA  has  decided  to  withdraw  the 
NPRM   published   on   September   28, 

1977,  and  to  Issue  a  new  NPRM  pro- 
posing a  comprehensive  revision  to 
Part  218.  The  comments  filed  and  the 
Issues  raised  in  response  to  the  with- 
drawn NPRM  have  all  been  subsumed 
In  this  present  proposed  rulemaking 
proceeding. 

Although  this  proposed  amendment 
was  prepared  after  the  public  hearing 
provided  on  November  1.  1977.  and  the 
public    meeting   held   on    March    23. 

1978.  FRA  believes  that  these  prior 
sessions  have  provided  an  extensive 
opportxinlty  for  oral  comment  on  th"e 
Issues  that  are  contained  In  this 
NPRM.  Consequently,  FRA  has  con- 
cluded that  the  facts  do  not  warrant 
providing  an  additional  opportunity 
for  a  public  hearing  on  this  proposal 
and  FRA  does  not  anticipate  schedul- 
ing an  opportunity  for  oral  comment 
on  this  proposal.  An  opportunity  for 
oral  comment  will  be  provided,  howev- 
er. If  requestd  by  an  interested  person 
before  October  13.  1978.  Such  a  re- 
quest must  be  made  In  writing  and 
must  be  received  by  the  Docket  Clerk 
before  that  date. 

Interested  persons  are  Invited  to  par- 
ticipate in  this  proceeding  by  submit- 
ting written  data,  views,  or  comments. 
All  such  communications  must  Identi- 
fy the  appropriate  docket  number  for 
this  proceeding  and  should  be  submit- 
ted In  triplicate  to  the  Docket  Clerk, 
Office  of  the  Chief  Counsel,  Federal 
Railroad  Administration;  2100  Second 
Street  SW.,  Washington,  D.C.  20590. 
Communications  received  before  No- 
vember 15,  1978,  wiU  be  considered 
before  final  action  Is  taken  on  the  pro- 
posed amendment.  Comments  received 
after  that  date  will  be  considered  as 
far  as  practicable.  All  comments  re- 
ceived will  be   placed  in  the  public 


docket  and  will  be  avaUable  for  exami- 
nation by  the  public  during  regvilar 
business  hours  In  room  4406,  Trans 
Point  Building.  2100  Second  Street 
SW.,  Washington,  D.C.  The  proposals 
contained  In  this  notice  may  be 
changed  in  light  of  the  comments  re- 
ceived In  response  to  this  notice. 

This  prop>osal  has  been  evaluated  in 
accordance  with  the  policies  for  evalu- 
ation of  regulatory  Impacts  contained 
In  Executive  Order  12044  on  the 
matter  of  "Improving  Government 
Regvilatlons"  which  was  Issued  March 
23,  1978  (43  FR  12661)  and  the  exist- 
ing and  proposed  policies  of  the  De- 
partment of  Transportation  discussed 
In  the  Federal  Register  on  June  1, 
1978  (43  FR  23925).  On  the  basis  of 
that  evaluation  FRA  has  concluded 
that  this  proposal  constitutes  a  "non- 
significant" and  "nonmajor"  regula- 
tory proposal  as  those  terms  are  used 
In  the  Executive  Order  and  depart- 
mental policy  statements.  The  eco- 
nomic effect  of  this  proposal.  If  the 
proposed  amendment  were  adopted, 
would  be  a  cost  saving  to  the  railroads 
and  would  have  unquallflable  benefit 
to  both  the  railroad  and  the  workmen 
affected  by  improving  the  safety  of 
railroad  employees. 

The  proposed  amendment  seeks  to 
retain  the  positive  safety  aspects  of 
the  existing  regulation  and  to  resolve 
the  Identified  problem  areas.  In  order 
to  accomplish  these  goals  and  to  make 
the  regulatory  language  plain  and  un- 
ambiguous the  regulation  has  been 
reworded  and  restructured.  As  pro- 
posed the  regulation  will  contain  an 
expanded  definitions  section  and  new 
structural  format  which  indicates  the 
required  actions  to  afford  protection 
for  workmen.  Consequently,  the  entire 
text  of  the  proposed  rule  has  been 
provided  as  well  as  a  sectlon-by-sectlon 
analysis  to  illustrate  the  proposed 
changes. 

Sections  218.1  and  218.3 

No  changes  are  proposed  for  these 
sections. 

Section  218.5 

FRA  proposes  to  Include  In  this  sec- 
tion a  footnote  to  paragraph  (a).  This 
footnote  Is  Intended  to  clarify  the  ap- 
pllcabUlty  of  this  regulation.  This 
change  was  made  In  response  to  num- 
berous  questions  that  have  been  asked 
concerning  this  provision.  The  parties 
submitting  the  questions  have  general- 
ly Indicated  that  the  absence  of  pre- 
amble language  in  published  volumes, 
once  the  regulation  has  been  adopted, 
can  and  did  cause  confusion  about  the 
FRA's  Intent  as  to  the  applicability  of 
this  regulation  to  the  specific  type  of 
work  performed  In  the  railroad  envi- 
ronment. Although  FRA  has  attempt- 
ed to  provide  a  clear  statement  of  ap- 
plicability in  §218.21.  FRA  has  con- 
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eluded  that  it  may  be  helpful  for  those 
persons  who  use  only  the  printed  regu- 
latory language  to  have  such  a  foot- 
note. Consequently  FRA  proposes  to 
provide  and  explain  that  some  isolated 
tasks,  which  may  be  properly  de- 
scribed as  "servicing"  or  "testing",  will 
not  require  the  use  of  blue  signal  pro- 
tection. In  making  this  proposal.  FRA 
has  noted  that  these  isolated  and  iden- 
tified taslcs  have  historically  been  per- 
formed by  railroad  workers  without 
the  protection  afforded  by  the  display 
of  blue  signals.  In  a  similar  fashion 
FRA  proposes  to  change  the  language 
-  of  §  218.5(c)  to  explicitly  reflect  the 
fact  that  the  use  of  interior  cab  lights 
of  a  locomotive  will  provide  sufficient 
illumination  to  allow  use  of  an  un- 
lighted  device  which  is  attached  to  the 
operating  controls  to  alert  a  person 
entering  the  cab  compartment  that 
the  unit  is  under  blue  signal  protec- 
tion and  cannot  be  moved. 

FRA  also  proposes  to  add  several 
new  definitions  to  this  section.  The 
proposed  rule  contains  definitions  for 
what  constitutes  a  car  shop  repair 
track  area  and  a  locomotive  servicing 
track  area.  The  "car  shop  repair  track 
area"  definition  (paragraph  (e))  is  en- 
tirely new  and  reflects  FRA's  determi- 
nation that  in  specifically  identified 
areas  blue  signal  protection  may  be  af- 
-forded  to  workmen  using  modified 
methods.  This  issue  is  discussed  at 
greater  length  in  connection  with  the 
proposed  language  for  §  218.29. 

The  "locomotive  servicing  track 
area"  definition  (paragraph  (f))  is  not 
entirely  new  and  was  originally  con- 
Ulned  In  the  language  of  the  existing 
provisions  of  §  218.25(e).  The  proposed 
definition  of  what  constitutes  "main 
track"  in  paragraph  (g)  is  entirely  new 
and  reflects  FRA's  determination  that 
effective  blue  signal  protection  may  be 
provided  to  workmen  on  main  tracks 
without  the  use  of  derails  or  lined  and 
locked  switches.  This  issue  is  also  dis- 
cussed at  greater  length  In  connection 
with  the  proposed  language  for 
§218.25. 

The  proposal  to  define  the  term 
"switch  providing  access"  (paragraph 
(D)  reflects  the  concern  experienced 
by  numerous  parties  over  the  proper 
steps  required  for  compliance  with 
this  regulation.  The  Issue  involving 
the  question  of  access  has  generally 
been  referred  to  as  the  problem  of 
"side  Intrusion".  The  existing  regula- 
tion did;  not  address  this  issue  in  regu- 
latory language  and  consequently  the 
meaning  of  this  term  became  a  matter 
of  dispute.  FRA  proposes  to  resolve 
this  issue  by  defining  the  term  in  lan- 
guage that  Is  well  understood  and 
which  clearly  conforms  to  the  histori- 
cal practices  of  the  railroads. 

The  final  proposed  change  to  the 
definitions  is  to  include  an  explana- 
tion of  the  term  "group  of  workmen" 
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(paragraph  (J)).  This  definition  wUl 
serve  to  resolve  problems  encountered 
by  those  railroads  that  have  elected  to 
use  several  individuals  with  different 
skills  as  a  single  team  for  the  repair 
and  servicing  of  rolling  equipment. 

The  use  of  this  term  has  been  made 
In  several  places  in  the  proposed 
change  including  9  218.5(d). 

Sections  218.7.  218.9.  and  218.11 

FRA  is  not  proposing  any  changes  to 
§§218.7.  218.9.  or  218.11. 

Sbction  21{i.21 

FRA  does  propose  to  change  §  218.21 
by  inserting  a  single  word.  The  inser- 
tion of  the  word  "and"  in  the  existing 
regulatory    language    will    resolve    a 
problem  that  FRA  and  the  other  in- 
terested parties  have  struggled  with 
since  the  adoption  of  this  regulation. 
The  plain  language  of  the  existing  reg- 
ulation requires  that  when  an  individ- 
ual has  physically  placed  himself  on 
rolling  equipment  to  perform  an  In- 
spection  or  servicing   function,   blue 
signal    protection    must    be    provided 
before  that  individual  performs  the  as- 
signed task.  The  assigned  task  in  many 
Instances  placed  that  Individual  in  a 
position  such  that  movement  of  the 
rolling    equipment   could   cause    that 
person    to    suffer    serious    Injury    or 
death.  However,  there  are  other  as- 
signed tasks  which  require  the  Individ- 
ual to  board  the  rolling  equipment  but 
do  not  place  that  person  In  serious 
danger  due  to  the  movement  of  that 
equipment.  The  most  common  exam- 
ple which  Illustrates  this  problem  is 
the  range  of  tasks  assigned  to  a  person 
required  to  service  a  caboose.  That  ser- 
vicing function  can  include  tasks  relat- 
ing to  the  electrical  or  heating  systems 
which  require  the  person  to  disassem- 
ble equipment.  Movement  of  the  roll- 
ing equipment  could  expose  the  indi- 
vidual performing  that  type  of  task  to 
danger.   That  servicing  function  can 
also  Include  tasks  relating  to  the  re- 
plenishment of  water  or  paper  sup- 
plies and  by  virtue  of  that  task  impose 
no  unusual  risk  from  the  movement  of 
the    equipment.    Another    illustration 
Involves  the  airbrake  Inspection  func- 
tion. The  tasks  can  range  from  disas- 
sembly to  mere  visual  observation  of 
an  air  gage.  FRA's  Intent  was  and  Is  to 
require   blue  signal   protection   when 
the   workman    Is   exposed   to   danger 
caused    by    movement    and    to    stay 
within  the  historical  practices  of  the 
railroad  Industry.  FRA,  through  the 
use  of  the  regulatory  language  select- 
ed, went  beyond  that  expressed  Intent. 
The  proposed  insertion  of  the  word 
"and"  will  resolve  this  matter  by  creat- 
ing  a   two-part   test   for   when   blue 
signal  protection  is  to  be  afforded.  As 
noted  earlier  FRA  is  also  proposing  a 
footnote  to  the  definitions  section  to 


emphasize  this  Intent  in  the  regula- 
tory language. 

Section  218.23 

The  FRA  proposes  to  revise  the  lan- 
guage concerning  the  display  of  blue 
signals  contained  in  §  218.23  to  clarify 
that  which  was  inferred  in  the  present 
language.  The  present  language  could 
be  misconstrued  to  imply  that  if  a  blue 
signal  was  seen  to  be  displayed  at  one 
entrance  of  a  track,  that  track  could 
be  presumed  to  be  under  blue  flag  pro- 
tection, even  though  a  blue  signal  was 
not  displayed  at  the  opposite  entrance 
of  that  track.  The  revised  language 
will  prohibit  a  workman  from  working 
on,  under,  or  between  rolling  equip- 
ment until  he  ascertains  that  blue  sig- 
nals are  displayed  at  all  entrances  to 
the  track.  This  change  In  language 
makes  It  clear  that  unless  blue  signals 
are  displayed  at  both  entrances  to  a 
double-ended  track,  blue  signal  protec- 
tion has  not  been  provided.  This 
chsmge  in  language  wiU  also  prove 
beneficial  In  Increasing  the  efficiency 
of  train  operations  in  that  once  a  blue 
signal  has  been  removed  fropi  one  en- 
trance of  a  double-ended  track,  that 
track  Is  no  longer  under  blue  signal 
protection  and  equipment  may  enter 
or  leave  the  track  through  that  unpro- 
tected entrance.  The  revised  language 
will  also  be  of  benefit  to  an  individual 
workman  assigned  to  perform  inspec- 
tion and  repair  work  by  himself,  In 
that  he  no  longer  need  remove  blue 
signals  from  both  ends  of  a  double- 
ended  track  before  he  can  permit  a 
train  to  depart.  This  significant  revi- 
sion coincides  with  the  historical  han- 
dling of  similar  situations  in  the  indus- 
try prior  to  the  present  regulation.  Ad- 
ditionally, FRA  proposes  to  restruc- 
ture the  language  of  this  provision  to 
clearly  identify  the  actions  that  are 
prohibited  when  blue  signals  are  prop- 
erly displayed.  The  final  proposed 
change  Is  to  delete  from  the  existing 
section  the  provision  relating  to  cros- 
sover switches.  This  deleted  provision 
has  been  moved  to  the  proposed  lan- 
guage for  §  218.27  and  Is  discussed  fur- 
ther in  connection  with  the  other  pro- 
posed changes  to  §  218.27. 

Section  218.25 

The  proposed  changes  in  §  218.25 
represent  a  major  change  to  the  regu- 
lation. The  proposed  language  has  no 
counter  part  In  the  existing  regulation 
and  is  directly  related  to  the  issues 
raised  In  connection  with  the  NPRM 
Issued  on  September  8,  1977.  The  pro- 
posed language  will  permit  work  to  be 
performed  on  a  main  track  without  re- 
quiring that  switches  be  lined  and 
locked  against  movement  to  that  track 
and  without  requiring  that  derails  be 
used  on  a  main  track.  The  proposed 
changes  to  the  regulation  will  permit 
an  individual  to  perform  tasks  requir- 
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ing  blue  signal  protection  on  a  main 
tracts  without  having  the  additional 
protection  of  a  lined  and  locked 
switch.  These  proposed  changes  are,  in 
FRA's  judgment,  permissible  under 
the  statutory  language  contained  in 
the  Federal  Railroad  Safety  Authori- 
zation Act  of  1976  (Pub.  L.  94-348)  and 
are  appropriate  since  a  review  of  the 
legislative  history  has  convinced  FRA 
that  Congress  did  not  Intend  to  man- 
date that  the  FRA  regulations  require 
the  lining  and  locking  of  all  switches. 
Consequently,  the  FRA  has  deter- 
mined that  it  is  empowered  to  permit 
blue  signal  protection  to  be  afforded 
to  individuals  performing  tasks  on 
main  line  tracks  without  the  lining 
and  locking  of  switches  when  equiva- 
lent protection  is  provided.  This  deter- 
mination by  the  FRA  reflects  a  belief 
that  the  signal  systems  and  operating 
rules  of  the  railroads  that  pertain  to 
main  track  provide  a  degree  of  protec- 
tion for  workmen  that  generally  is  not 
present  on  other  tracks. 

Consequently,  the  FHA  proposes  to 
include  a  new  section  in  the  regulation 
to  detail  the  specific  actions  that  will 
be  necessary  to  provide  an  individual 
blue  signal  protection  when  the  tasks 
are  to  be  performed  on  rolling  equip- 
ment which  is  standing  on  a  main 
track.  Therefore,  the  proposed 
changes  include  a  definition  in  §  218.5 
to  define  what  constitutes  a  main 
track  as  noted  earlier.  The  proposal 
for  specific  provisions  concerning  the 
methods  of  protecting  an  individual 
performing  tasks  on  rolling  equipment 
standing  on  such  main  track  are  con- 
tained in  §  218.25.  The  proposed  lan- 
guage generally  reflects  the  historical 
practices  of  the"  railroad  industry. 
However,  the  proposed  language  also 
contains  an  additional  requirement  for 
attaching  a  blue  signal  to  the  control- 
ling locomotive  standing  on  such  main 
track.  The  final  portion  of  the  pro- 
posed language  contains  a  provision 
for  performing  tasks  in  an  emergency 
situation.  It  is  anticipated  that  this 
provision  will  rarely  be  utilized  but  the 
FRA  has  concluded  that  under  some 
unique  factual  situations  It  may  be 
necessary  to  perform  work  on  a  main 
track  without  the  display  of  blue  sig- 
nals. 

Section  218.27 

In  view  of  the  changes  proposed  in 
§218.25  to  accommodate  tasks  per- 
formed on  main  track,  the  FRA  pro- 
poses to  place  In  the  revised  §  218.27 
the  requirements  for  providing  blue 
signal  protection  on  all  other  tracks. 
Additionally,  the  FRA  proposes  to 
reword  and  to  restructure  the  previous 
language  to  make  compliance  with  the 
regulation  easier  to  understand.  The 
proposed  language  specifies  in 
§  218.27(a)  the  location  for  the  place- 
ment   of    the    blue    signal    and    in 


§  218.27(b)  the  need  to  line  ajid  lock 
manually  operated  switches.  In  a  simi- 
lar fashion  §  218.27(c)  .specifies  the 
action  required  if  the  switch  is  remote- 
ly controlled.  Furthermore,  the  sec- 
tion indicates  the  action  to  be  taken  if 
rolling  equipment  is  located  on  a  track 
equipped  with  one  or  more  crossover 
switches.  This  provision  contains  the 
requirements  formerly  stated  in 
§  218.23(d)  of  the  existing  regulation. 
The  language  of  the  proposed 
§  218.27(d),  however,  is  not  identical  to 
that  in  the  existing  regulation.  The 
proposed  language  will  require  that 
both  switches  be  lined  against  move- 
ment to  the  protected  track  and  that 
the  switch  providing  access,  which  is 
now  a  defined  term,  must  be  protected 
in  accordance  with  the  provisions  of 
this  section.  The  revision  to  the  cros- 
sover language  will,  in  FHA's  judge- 
ment, comport  with  the  best  practices 
of  railroad  industry  concerning  the 
handling  of  crossover  switches.  Final- 
ly, the  proposed  language  includes  a 
specific  provision  for  the  required 
action  if  a  locomotive  is  present  on  the 
track  being  protected.  This  provision 
was  previously  contained  in  §  218.25(c) 
of  the  existing  regulation,  tt  should  be 
noted  that  the  proposed  revisions  omit 
all  reference  to  hump  yard  tracks. 
This  omission  was  deliberate  since  the 
intent  of  the  FRA  is  that  the  provi- 
sions of  this  section  will  apply  to  all 
tracks  other  than  a  main  track  regard- 
less of  whether  that  track  is  located  in 
a  hump  yard  or  a  flat  classification 
yard.  In  proposing  this  revised  lan- 
guage, the  niA  believes  that  the  con- 
fusion about  the  scope  of  this  provi- 
sion, which  was  alluded  to  in  responses 
to  the  prior  NPRM,  will  be  resolved. 

Section  218.29 

The  proposed  language  for  §218.29 
constitutes  a  major  revision  to  the 
structure  of  the  existing  regulation 
and  directly  reflects  the  information 
gathered  from  the  waiver  requests  re- 
ceived by  the  FRA.  The  proposed  lan- 
guage will  permit  a  railroad  to  use  al- 
ternative methods,  from  those  con- 
tained In  the  proposed  provisions  of 
§218.27,  to  protect  workmen  who 
should  be  afforded  blue  signal  protec- 
tion. The  proposed  provisions  reflect  a 
determination  by  FRA  that  when  cer- 
tain criteria  are  present  a  railroad  may 
safely  use  different  approaches  to 
afford  blue  signal  protection.  Basical- 
ly, those  criteria  involve  slow  speeds 
and  the  fact  that  control  over  the 
movement  of  equipment  has  been 
placed  in  the  hands  of  individuals  di- 
rectly res{>onsible  for  the  people  who 
need  to  be  protected.  These  criteria 
can  exist  in  specific  areas  of  railroad 
operations  where  locomotive  servicing 
and  car  repair  activities  are  per- 
formed. The  existing  regulation  recog- 
nized this  concept  in  terms  of  locomo- 


tive servicing  but  not  in  terms  of  car 
repair  activities.  Consequently,  the 
FRA  proposes  to  treat  both  locomotive 
servicing  and  car  repair  activities  in  a 
similar  fashion. 

As  noted  earlier,  the  proposed  defi- 
nitions in  §  218.5  contain  language 
that  will  serve  to  identify  those  areas 
that  constitute  either  a  "locomotive 
senicing  track  area"  or  a  "car  shop 
repair  track  area".  A  principal  factor 
for  such  identification  is  the  fact  that 
operations  on  any  track  within  that 
area  is  under  the  exclusive  control  of 
mechanical  department  personnel. 
Since  the  individuals  normally  per- 
forming the  tasks  requiring  blue  signal 
protection  work  for  the  mechanical 
department,  a  portion  of  the  FRA's 
criteria  will  be  met.  The  proposed  lan- 
guage for  this  section  includes  the 
other  criteria  of  slow  speed.  Once 
these  criteria  have  been  met  the  lan- 
guage of  the  proposed  section  would 
permit  protection  to  be  provided  prin- 
cipally by  controlling  the  access  to  the 
area.  The  control  of  that  access  is  basi- 
cally identical  to  that  afforded  on  any 
other  individual  track  within  a  yard 
location.  However,  greater  freedom  of 
movement  is  afforded  to  the  mechani- 
cal department  personnel  once  a  piece 
of  rolling  equipment  is  placed  within 
this  area.  The  proposed  language  for 
§  218.29(a)  details  the  matter  of  the  lo- 
comotive servicing  track  area  oper- 
ations and  contains  the  language  of 
the  existing  regulation  contained  in 
the  present  provisions  of  §§  218.25(e), 
2L8.^f),  and  218.25(g).  The  proposed 
Ip^ge  for  §  218.29(b)  details 'the 
matter  of  the  car  repair  shop  track 
area  and  contains  new  language  not 
found  in  the  existing  regulation 
except  for  the  present  provision  of 
§  218.25(h). 

The  remaining  proposed  language  of 
§  218.29  contains  the  existing  regula- 
tory provisions  for  the  use  of  derails 
and  for  the  performance  of  emergency 
work.  These  provisions  are  found  in 
§§  218.25(b)  and  218.25(d)  of  the  exist- 
ing regulation. 

Section  218.31 

The  proposed  regulation  contains 
the  provisions  for  required  action 
when  remotely  controlled  switches  are 
involved.  This  proposed  language  of 
this  section  has  not  been  changed 
from  the  existing  regulation  other 
than  to  reflect  the  restructuring  of 
the  regulatory  sections. 

The  principal  program  draftsman  of 
this  document  is  John  McNally  of  the 
Office  of  Safety.  The  principal  legal 
draftsman  is  Lawrence  Wagner  of  the 
Office  of  Chief  Counsel. 
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Issued  in  Washington.  D.C.  on  Sep- 
tember 22.  1978. 

John  M.  Sullivan. 
Administrator. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  revise  Part  218  of  Title 
49  of  the  Code  of  Federal  Regulations 
as  set  forth  below. 

PART  2lt-«AlLltOA0  OPERATING  RULES 

'  Subport  A — G—fn» 


Sec. 

218.1 

2183 

218  5 

218.7 

218.9 

218  11 


Purpose. 
Application. 
Definitions. 
Waivers. 
Civil  penalty. 
Filing,  testing  and  instruction. 


Subpart  »— Bk»«  Signal  ProfacHoo  of  Workman 

218.21  Scope. 

2 1 8  2.1  Bl  ue  signal  display . 

218.25  Workmen  on  a  main  track. 

218.27  Workmen  on  track  other  than  main 

track. 

218.29  Alternate  methods  of  protection. 

218.31  Remotely  controlled  switches. 

Authority:  Sec.  202.  84  SUt  971  (45 
US.C.  431):  Sec.  1.49(n)  of  the  regulation  of 
the  Office  of  the  Secretary  of  TranaporU 
tion,  49CFRl.4»(n) 

Subpart  A — Gonoral 

§  218.1     Purpose. 

This  part  prescribes  minimum  re- 
quirements for  railroad  operating 
rules  and  practices.  Each  railroad  may 
prescribe  additional  or  more  stringent 
requirements  in  its  operating  rules,  ti- 
metables, timetable  special  instruc- 
tions, and  other  special  Instructions 

§  218.3     ApplicatHMT 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  Section,  this  part  applies  to 
railroads  that  operate  rolling  equip- 
ment on  standard  gage  track  which  is 
part  of  the  general  railroad  system  of 
transportatiori. 

(b)  This  part  does  not  apply  to— 
(DA  railroad  that  operates  only  on 

track  inside  an  installation  which  is 
not  part  of  the  general  railroad  system 
of  transportation,  or 

(2)  A  rapid  transit  railroad  that  op- 
erates only  on  track  used  exclusively 
for  rapid  transit,  commuter,  or  other 
short-haul  passenger  service  in  a  met- 
ropolitan or  suburban  area. 

§  218.5     Derinitions. 

As  used  in  this  part— 

(a)  "Workman"  means  railroad  em- 
ployees assigned  to  inspect,  test, 
repair,  or  service  railroad  rolling 
equipment,  or  their  components  in- 
cluding brake  systems.  Train  and  yard 
crews  are  excluded  except  when  as- 
signed to  perform  such  work  on  rail- 
road rolling  equipment  that  is  not  part 
of  the  train  or  yard  movement  they 
have  been  called  to  operate. 
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Note.— "Servicing"  does  not  include  sup- 
plying cabooses,  locomotives,  or  pctssenger 
cars  with  items  such  as  ice.  drinking  water, 
tools,  sanitary  supplies.  sUtlonery.  or  flag- 
ging equipment. 

•Testing"  does  not  include  visual  observa- 
tions made  by  an  employee  positioned  inside 
or  alongside  a  caboose,  locomotive,  or  pas- 
senger car. 

(b)  "Rolling  equipment"  includes  lo- 
comotives. .  railroad  cars,  and  one  or 
more  locomotives  coupled  to  one  or 
more  cars. 

(c)  "Blue  Signal"  means  a  clearly 
distinguishable  blue  flag  or  blue  light 
by  day  and  a  blue  light  at  night.  When 
attached  to  the  operating  controls  of  a 
locomotive,  it  need  not  be  lighted  if 
the  inside  of  the  cab  area  of  the  loco- 
motive is  sufficiently  lighted  so  as  to 
make  the  blue  signal  clearly  distin- 
guishable. 

(d)  "Effective  Locking  Device"  when 
used  in  relation  to  a  manually  operat- 
ed switch  or  a  derail  means  one  which 
is:  (1)  Vandal  resistant;  (2)  tamper  re- 
sistant; and  (3>  locked  and  unlocked 
only  by  the  cla.ss,  craft  or  group  of  em- 
ployees for  whom  the  protection  is 
being  provided. 

(e)  "Car  shop  repair  track  area" 
means  one  or  more  tracks  within  an 
area  in  which  the  testing,  servicing, 
repair,  inspection,  or  rebuilding  of  rail- 
road rolling  equipment  is  under  the 
exclusive  control  of  mechanical  de- 
partment persormel. 

(f)  "Locomotive  servicing  track  area" 
means  one  or  more  tracks,  within  an 
area  In  which  the  testing,  servicing, 
repair,  inspection,  or  rebuilding  of  lo- 
comotives is  under  the  exclusive  con- 
trol of  mechanical  department  person- 
nel. 

(g)  "Main  Track"  means  a  track, 
other  than  an  auxiliary  track,  extend- 
ing through  yards  or  between  stations, 
upon  which  trairvs  are  operated  by  ti- 
metable or  train  order  or  both,  or  the 
use  of  which  is  governed  by  a  signal 
system. 

(h)  "Locomotive"  means  a  self-pro- 
pelled unit  of  equipment  designed  or 
moving  other  equipment  in  revenue 
service  including  a  self-propelled  unit 
designed  to  carry  freight  or  passenger 
traffic,  or  both,  and  may  consist  of  one 
or  more  units  operated  from  a  single 
control. 

(i)  "Switch  providing  access"  means 
a  switch  which  if  traversed  by  rolling 
equipment  could  permit  that  rolling 
equipment  to  couple  to  the  equipment 
being  protected. 

(j)  "Group  of  workmen"  means  two 
or  more  workmen  of  different  crafts 
assigned  to  work  together  as  a  unit 
under  a  common  authority  and  who 
are  in  communication  with  each  «ther 
while  the  work  is  being  done. 

§218.7     Waivers. 

(a)  A  railroad  may  petition  the  Fed- 
eral   Railroad    Administration    for    a 


waiver  of  compliance  with  any  require- 
ment prescribed  in  this  part. 

(b)  Each  petition  for  a  waiver  under 
this  section  must  be  filed  in  the 
manner  and  contain  the  information 
required  by  Part  211  of  this  chapter. 

(c)  If  the  Administrator  finds  that 
waiver  of  compliance  is  in  the  public 
interest  and  is  consistent  with  railroad 
safety,  he  may  grant  the  waiver  sub- 
ject to  any  conditions  he  deems  neces- 
sary. Notice  of  each  waiver  granted, 
including  a  statement  of  the  reasons, 
therefore.  Is  published  in  the  Federal 
Register. 

§218.9    Civil  penalty. 

Each  railroad  to  which  this  part  ap- 
plies that  violates  any  requirement 
prescribed  by  this  part  Is  liable  to  a 
civil  penalty  of  at  least  $250.  but  not 
more  than  $2,500  for  each  violation. 
Each  day  of  each  violation  constilutes 
a  separate  offense. 

§  218.11     Filing,  testing,  and  instruction. 

The  operating  rules  prescribed  in 
this  part,  and  any  additional  or  more 
stringent  requirements  issued  by  a 
railroad  in  relation  to  the  operating 
rules  prescribed  in  this  part,  shall  be 
subject  to  the  provisions  of  Part  217  of 
this  chapter.  Railroad  Operating 
Rules:  Filing.  Testing,  and  Instruction. 

Subpart  B — Rlua  SinQal  Protection  of  Workman 

§  218.21     Scope. 

This  subpart  prescribes  minimum  re- 
quirements for  the  protection  of  rail- 
road employees  engaged  in  the  Inspec- 
tion, testing,  repair,  and  servicing  of 
rolling  equipment  whose  activities  re- 
quire them  to  work  on.  under,  or  be- 
tween such  equipment  and  subjects 
them  to  the  danger  of  personal  injury 
posed  by  any  movement  of  such  equip- 
ment. 

§  218.23     Blue  signal  display. 

(a)  Blue  Signals  displayed  in  accord- 
ance with  §§218.25.  218.27.  or  218.29 
signify  that  workmen  are  on,  under,  or 
between  roiling  equipment  and  mean 
that— 

(1)  The    equipment    must    not    be 

coupled  to; 

(2)  The  equipment  must  not  be 
moved,  except  as  provided  for  in 
§218.29; 

(3)  Other  rolling  equipment  must 
not  be  placed  on  the  same  track  so  as 
to  reduce  or  block  the  view  of  a  blue 
signal,  except  as  provided  for  in 
§  218.29(a).  218.29(b).  and  218.29(c); 

(4)  Rolling  equipment  may  not  pass 
a  blue,  signal. 

(b)  Blue  Signals  must  be  displayed  in 
accordance  with  §§218.25,  218.27.  or 
218.29  by  each  craft  or  group  of  work- 
men prior  to  their  going  on.  under,  or 
between   rolling  equipment  and  may 
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only  be  removed  by  the  same  craft  or 
group  that  displayed  them. 

$218.25    Workmen  on  a  main  track. 

When  workmen  are  on,  under,  or  be- 
tween rolling  equipment  on  a  main 
track: 

(a)  A  blue  signal  must  be  displayed 
at  each  end  of  the  rolling  equipment; 

(b)  If  the  rolling  equipment  to  be 
protected  includes  one  or  more  loco- 
motives, a  blue  signal  must  be  at- 
tached to  the  controlling  locomotive 
at  a  locomotive  at  a  location  where  it 
is  readily  visible  to  the  engineman  or 
operator  at  the  controls  of  that  loco- 
motive; and 

(c)  When  emergency  repair  work  is 
to  be  done  on,  under,  or  between  a  lo- 
comotive or  one  or  more  cars  coupled 
to  a  locomotive,  and  blue  signals  are 
not  available,  the  enginemsui  or  opera- 
tor must  be  notified  and  effective 
measures  must  be  taken  to  protect  the 
railroad  employees  making  the  re- 
pairs. 

§218.27     Workmen    on    track    other    than 
main  track. 

When  workmen  are  on,  under,  or  be- 
tween rolling  equipment  on  track 
other  than  main  track— 

(a)  A  blue  singal  must  be  displayed 
at  or  near  each  manually  operated 
switch  providing  access  to  that  track; 

(b)  Each  manually  operated  switch 
providing  access  to  the  track  on  which 
the  equipment  is  located  must  be  lined 
against  movement  to  that  track  and 
locked  with  an  effective  locking  device; 

(c)  The  person  in  charge  of  the 
workmen  must  have  notified  the  oper- 
ator of  any  remotely  controlled  switch 
that  work  is  to  be  performed  and  have 
been  informed  by  the  operator  that 
each  remotely  controlled  switch  pro- 
viding acces  to  the  track  on  which  the 
equipment  is  located  has  been  lined 
against  movement  to  that  track  and 
locked  as  prescribed  in  §  218.31; 

(d)  If  rolling  equipment  requiring 
blue  signial  protection  as  provided  for 
in  this  section  is  on  a  track  equipped 
with  one  or  more  crossovers,  both 
switches  of  each  crossover  must  be 
lined  against  movement  through  the 
crossover,  and  the  switch  of  each  cros- 
sover that  provides  access  to  the  roll-' 
ing  equipment  must  be  protected  in 
accordance  with  the  provisions  of  sub- 
sections (a),  (b),  and  (c)  of  this  section; 
and 

(e)  If  the  rolling  equipment  to  be 
protected  includes  one  or  more  loco- 
motives, a  blue  signal  must  also  be  at- 
tached to  the  controlling  locomotive 
at  a  location  where  it  is  readily  visible 
to  the  engineman  or  operator  at  the 
controls  of  that  locomotive. 


§  218.29    Alternate  methods  of  protection. 

Instead  of  providing  blue  signal  pro- 
tection   for    workmen    in    accordance 
with  §  218.27,  the  following  methods 
for  blue  signal  protection  may  be  used: 
(a)  Except  as  provided  in  subpara- 
graphs (5)  and  (6)  of  this  paragraph, 
when  workmen  are  on.  under,  or  be- 
tween rolling  equipment  in  a  locomo- 
tive servicing  track  area— 
(DA  blue  signal  must  be  displayed  at  or 
near  each  switch  providing  entrance  to 
or  departure  from  the  area; 
<2)  Each  switch  providing  entrance  to  or 
departure  from  the  area  must  be  lined 
against  the  movement  to  the  area  and 
locked  with  an  effective  locking  device; 
(3j  a  blue  signal  must  be  attached  to  each 
controlling    locomotive    at    a    location 
where  it  is  readily  visible  to  the  engine- 
man  or  operator  at  the  controls  of  that 
locomotive; 

(4)  If  the  speed  within  this  area  is  restrict- 
ed to  not  more  than  5  miles  per  hour  de- 
rails capable  of  restricting  access  to  that 
portion  of  a  track  within  the  area  on 
which  the  rolling  equipment  is  located 
will  fulfill  the  requirements  of  a  man- 
ually operated  switch  in  compliance 
with  subparagraph  (2)  of  this  paragraph 
when  positioned  at  least  50  feet  from 
the  end  of  the  equipment  to  be  protect- 
ed by  the  blue  signal,  when  locked  in  a 
derailing  position  with  an  effective  lock- 
ing device,  and  when  a  blue  signal  is  dis 
played  at  the  derail; 

(5)  A  locomotive  may  not  be  moved  onto  a 
locomotive  servicing  area  track  unless 
the  blue  signal  has  been  removed  from 
the  entrance  switch  to  the  area  and  the 
locomotive  which  Ls  placed  on  the  track 
must  be  stopped  short  of  coupling  to  an- 
other locomotive; 

(6)  A  locomotive  may  not  be  moved  off  of 
a  locomotive  servicing  area  track  unless 
the  blue  signal  has  been  removed  from 
the  controlling  locomotive  moved  and 
from  the  area  departure  switch; 

<7)  If  operated  by  an  authorized  employee 
under  the  direction  of  the  person  in 
charge  of  •♦he  workmen,  a  locomotive 
protected  by  blue  signals  may  be  reposi- 
tioned within  this  area  after  the  blue 
signal  has  been  removed  from  the  loco- 
motive to  be  repositioned  and  the  work- 
men on  the  affected  track  have  been  no- 
tified of  the  movement;  and 
(8)  Blue  signal  protection  removed  for  the 
movement  of  locomotives  as  provided  in 
subparagraphs  (5)  and  <6)  of  this  para- 
graph must  be  restored  immediately 
after  the  locomotive  has  cleared  the 
switch, 
(b)  When  workmen  are  on,  under,  or 

between   rolling   equipment   in   a  car 

shop  repair  track  area— 

(DA  blue  signal  must  be  displayed  at  or 
near  each  switch  providing  entrance  to 
or  departure  from  the  area; 

(2)  Each  switch  providing  entrance  to  or 
departure  from  the  area  must  be  lined 
away  from  movement  to  the  area  and 
locked  as  provided  for  in  this  subpart; 

(3)  If  the  speed  within  this  area  is  restrict- 
ed to  not  more  than  5  miles  per  hour,  a 
derail  capable  of  restricting  access  to 
that  portion  of  a  track  within  the  area 
on  which  the  rolling  equipment  is  locat- 
ed will  fulfill  the  requirements  of  a  man- 
ually   operated    switch    in    compliance 


With  subparagraph  (2)  of  this  paragraph 
when  positioned  at  least  50  feet  from 
the  end  of  the  equipment  to  be  protect- 
ed by  the  blue  signal,  when  locked  in  a 
derailing  position  with  an  effective  lock- 
ing device  and  when  a  blue  signal  is  dis- 
played at  the  derail;  and 
(4)  If  operated  by  an  authorized  employee 
under  the  direction  of  the  person  in 
charge  of  the  workmen,  a  car  mover 
may  reposition  rolling  equipment  within 
this  area  after  workmen  on  the  affected 
track  have  been  notified  of  the  move- 
ment. 

(c)  Except  as  provided  in  paragraph 
(a)  and  (b)  of  this  section,  when  work- 
men are  on,  under,  or  between  foiling 
equipment  on  any  track,  other  than  a 
main  track: 

(DA  derail  capable  of  restricting  access  to 
that  portion  of  the  track  on  which  such 
equipment  is  located,  will  fulfill  the  re- 
quirements of  a  manually  operated 
switch  when  positioned  no  less  than  150 
feet  from  the  end  of  such  equipment, 
and 

(2)  Each  derail  must  be  locked  in  a  derail- 
ing position  with  an  effective  lociting 
device  and  a  blue  signal  must  be  dis- 
played at  each  derail. 

(d)  When  emergency  repair  work  is 
to  be  done  on,  under,  or  t>ctween  a  lo- 
comotive or  one  or  more  cars  coupled 
to  a  locomotive,  and  blue  signals  are 
not  available,  the  engineman  or  opera 
tor  must  be  notified  and  effective 
measures  must  be  taken  to  protect  the 
railroad  employees  making  the  re- 
pairs. 

§  218.31     Remotely  controlled  switches. 

(a)  After  the  operator  of  the  remot«- 
ly  controlled  switches  has  received  the 
notification  required  by  §  218.27(c).  he 
must  line  each  remotely  controlled 
switch  against  movement  to  that  track 
and  apply  an  effective  locking  device 
to  the  lever,  button,  or  other  device 
controlling  the  switch  before  he  may 
inform  the  employee  in  charge  of  the 
work  to  be  performed  that  protection 
has  been  provided. 

(b)  The  operator  may  not  remove 
the  locking  device  unless  he  has  been 
informed  by  the  person  in  charge  of 
the  workmen  that  it  is  safe  to  do  so. 

(c)  The  operator  must  maintain  for 
30  days  a  written  record  of  each  notifi- 
cation which  contains  the  following  in- 
formation: 

(1)  The  date  and  time  he  received  notifica- 
tion of  the  work  to  be  performed; 

(2)  The  name  and  craft  of  the  employee  in 
charge  who  provided  the  notification; 

(3)  The  number  or  other  designation  of 
the  track  involved; 

(4)  The  date  and  time  he  notified  the  em- 
ployee in  charge  that  protection  had 
been  provided  in  accordance  with  para 
graph  (a)  of  this  section;  and 

(5)  The  date  and  time  he  was  informed 
that  the  work  had  been  completed,  and 
the  name  and  craft  of  the  employee  in 
charge  who  provided  this  information. 

f  FR  Doc.  27824  Piled  9-29-78:  8:45  am] 
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notices 


This  »ectioii  of  the  F€DERAL  REGISTER  confoin.  docomefifs  o»h«r  than  rulei  or  propojed  rule*  lh<rt  ore  opplicable  to  the  public.  Notices  of  hearings  end 
in»e»»i9o«oos,  committee  meetings,  ogency  decisions  ond  rulings,  delegations  of  authority,  filing  of  petitions  and  opplicotions  and  agency  statements  of 
organization  and  furtctions  ore  examples  of  documents  appearing  in  this  section. 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  302331 

ATIANTA-PORTLANO/SEATTIC  KOCEEDING 

ContifNMd  Hearing 

The  hearing  herein  is  continued  to 
October  4.  1978  at  10  a.m.  in  Room 
1003,  Hearing  Rootn  B,  Universal 
Building  North.  1875  Connecticut 
Avenue  NW..  Washington,  D.C.  20428 
for  the  purpose  of  hearing  the  evi 
dence  on  the  application  of  Aeroamer- 
ica.  Inc. 

Dated  at  Washington.  D.C.  26  Sep- 
tember 1978. 

Rudolf  Sobernheim. 
Administrative  Law  Judge. 
(FR  Doc.  78-27776  FUed  9-29-78;  8:45  ami 


[6320-01] 

[Docket  32152] 
LAS  VEGAS-TEXAS  CASC 


Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding 
will  be  held  on  November  14.  1978.  at 
9:30  a.m.  (local  time),  in  Room  1003. 
Hearing  Room  A.  1875  Connecticut 
Avenue  NW..  Washington.  D.C.  before 
the  undersigned. 

For  information  concerning  the 
is.sues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  served  on  April  5.  1978.  and 
other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronau- 
tics Board. 

Dated  at  Washington.  D.C,  Septem- 
ber 27.  1978. 

William  A.  Kane.  Jr.. 
Administrative  Law  Judge. 
(FR  Doc.  78-27777  Filed  9-29-78;  8:45  am) 


[6330-01] 

[Docket  28337;  Docket  28999.  Docket  32746; 
Docket  33477;  Order  78-9-901 

TEXAS/GREAT  LAKES-EASTERN  CANADA 
SERVICE  CASE 

Ordttf  InctiMMag  InvMttgation 

In  the  matter  of  Braniff  Airways. 
Inc.  (Docket  28337),  Allegheny  Air- 
lines, Inc.  (Docket  28999),  American 
Airlines.  Inc.  (Docket  32746). 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  20th  day  of  September.  1978. 

On  May  8.  1974.  representiatives  of 
the  United  States  and  Canada  signed  a 
bilateral  air  transport  agreement 
which  contains  a  number  of  new  and 
expanded  routes  for  U.S.  air  carriers. 
While  most  of  these  are  now  being 
served  by  U.S.  carriers,  a  few  have  not 
yet  been  awarded,  primarily  because 
the  agreement  defers  some  of  the  au- 
thority for  varying  periods  up  to  5 
years.  This  order  deals  with  four  of 
the  routes: 

B.4    Cleveland-Montreal." 

B.5    Cleveland- Toronto. 

B.6    Detroit -Montreal." 

D.2  Houston/Dallas /Fort  Worth-Toron- 
to/Montreal.' 

Except  for  B.5.  these  routes  are  not 
open  to  VS.  carrier  service  until  April 
29.  1979.  The  agreement  also  allows 
only  one  U.S.  carrier  to  be  designated 
on  each  unless  the  Government  of 
Canada  has  given  its  prior  approval  of 
any  additiontd  designation. 

Existing  single-plane  service  from 
the  U.S.  points  on  these  routes  to  To- 


'This  route  may  be  combined  with  Route 
B.S  (Cleveland-Toronto)  and  operated  as  a 
single  route  (Cleveland-Toronto/Montreal) 
if  the  same  UJ8.  carrier  Lh  designated  for  B.4 
and  B.S.  Allegheny  Airlines  has  temporary 
certificate  authority  to  sene  B.5.  until  60 
days  after  a  final  decision  on  certification  of 
a  U.S.  carrier  on  B.4.  Order  76-5-66.  April 
28.  1976. 

'Route  B.6  may  be  combined  with  B.7 
(Milwaukee/Detrolt-Toronto)  and  operated 
as  a  single  route  (Milwaukee/Detroit-To- 
ronto/Montreal) if  the  same  carrier  is  desig- 
nated for  both.  North  Central  Airlines  cur- 
rently provides  certificated  Detroit-Toronto 
service,  and  has  applied  for  authority  to 
serve  Milwaukee-Toronto  as  well  (Docket 
32828).  We  intend  to  process  its  application 
by  show  cause  procedures. 

'The  carrier  designated  for  Route  D.2 
may  select  up  to  two  intermediate  points 
and  may  change  the  selection  every  12 
months.  In  addition,  all  flights  on  this  route 
that  serve  Montreal  must  also  serve  Toron- 
to. 


ronto  and  Montreal  is  limited.  Except 
for  Allegheny's  Cleveland-Toronto 
flights  there  is  no  transborder  non- 
stop service  available  on  UJ5.  flag  car- 
riers between  any  of  the  points  at 
issue.  Dallas/Port  Worth  receives  non- 
stop service  to  Toronto  via  Air 
Canada,  while  the  other  UJS.  points 
are  generally  served  by  multi-stop 
direct  flights  of  U.S.  carriers,  or  by 
connecting  flights.* 

Applications  to  serve  two  of  these 
routes  have  been  filed  by  Allegheny. 
Braniff.  Airways,  and  American  Air- 
lines. Allegheny  (Docket  28999)  and  • 
American  (Docket  32746)  have  applied 
for  authority  -  to  serve  Houston/ 
Dallas/Fort  Worth-Toronto/Montre- 
al. Various  Texas  civic  parties '  have 
filed  petitions  for  leave  to  intervene  in 
any  proceeding  involving  Braniffs  ap- 
plication for  Route  D.2.  but  no  other 
petitions  or  answers  to  the  applica- 
tions have  been  filed.  North  Central 
(Docket  25267)  and  Delta  Air  Lines 
(Docket  27791)  had  earlier  filed  appli- 
cations to  serve  Route  B.6.  Detroit/ 
Montreal,  but  those  applications  were 
routinely  dismissed  as  stale,  by  Order 
78-6-119.  Neither  carrier  has  filed  a 
petition  for  reconsideration  of  that 
order. 

We  have  decided  to  institute  a 
Texas/Great  Lakes- Eastern  Canada 
Service  case  to  consider  the  need  for 
certificated  U.S.  flag  service  over  the 
three  unawarded  bilatenJ  routes  de- 
scribed above.  Also  at  issue  will  be 
whether  Allegheny's  temporary  au- 
thority on  Route  B.5  should  be  made 
permanent  or  another  carrier  select- 
ed.' 


•Northbound  direct  flight  service  on 
Routes  B.4,  B.6  and  D.2  is  available  as  fol- 
lows: 

(a)  Cleveland-Montreal:  Six  one-stops  per 
week  (Allegheny); 

(b)  Etetroit-Montreal:  No  direct  nights: 

(c)  Houston-Toronto:  Two  daily  one-stope 
(Air  Canada); 

(d)  Houston-Montreal:  Two  daily  three- 
stops  (Delta): 

(e)  DPW-Toronto:  Two  dally  non-stops 
(Air  Canada)  and  13  one-stops  per  week 
(American); 

(f )  DFW-Montreal:  No  direct  flights. 
Source:    Official    Airline    Guide.    North 

American  edition,  September  1,  1978. 

•The  City  of  Houston  and  the  Houston 
Chamber  of  Commerce  jointly,  the  City  of 
San  Antonio  and  the  San  Antonio  Chamber 
of  Commerce  jointly,  and  the  Aviation  Com- 
mittee of  the  Corpus  Christi  Chamber  of 
Commerce. 

•In    recommending    that"   Allegheny    be 

awarded     temporary     authority     to    serve 

Footnotes  continued  on  next  page 
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We  have  tentatively  decided  to  com- 
bine these  routes  for  consideration  in 
a  single  proceeding  because  they  are 
soinewhat  interrelated,  and  thus  a 
consolidated  route  case  appears  to  be 
the  most  efficent  use  of  the  Bbard's 
and  the  parties'  time  and  resources. 
Traffic  on  the  Texas-Toronto/Mon- 
treal route  is  now  quite  thin '.  and 
may  be  insufficient  to  support  non- 
stop U.S.  flag  service.  Therefore,  appli- 
cants for  Route  D.2  may  have  to  con- 
sider making  intermediate  stops,  per- 
haps at  points  in  the  Great  Lakes 
region,  in' order  to  operate  profitably. 
Moreover,  the  bilateral  expressly  pro- 
vides that  the  carrier  designated  for 
D.2  may  select  up  to  two  intermediate 
points  betwen  the  terminals  of  that 
route.  By  considering  service  to  East- 
em  Canada  from  Cleveland  and  De- 
troit in  the  same  proceeding  as  Texas- 
Canada,  the  Board  will  retain  greater 
flexibility  to  tailor  a  route  pattern 
that  best  serves  the  public  conven- 
ience and  necessity. 

At  the  same  time,  however,  we  are 
prepared  to  modify  the  scope  of  this 
case  if  further  pleadings  in  response  to 
this  order  demonstrate  that  our  tenta- 
tive view  of  interrelationship  between 
these  routes  is  incorrect.  For  example, 
at  present  only  a  single  application 
has  been  filed  for  authority  in  the 
Cleveland-Montreal  market.  If  subse- 
quent applications  and  other  pleadings 
in  response  to  this  order  reveal  no 
other  carrier  interest  in  that  route,  we 
will  remove  it  from  this  case  and  proc- 
ess the  Allegheny  application  by  show 
cause  procedures.  Or,  if  subsequent 
applications  demonstrate  competing 
interests  within  the  Great  Lakes- 
Canada  routes  themselves,  but  with  no 
overlap  of  interest  with  the  Texas 
route,  we  will  consider  splitting  this 
proceeding  into  two  cases.  On  the 
other  hand,  if  applicants  for  Route 
D.2  seek  intermediate  points  not 
named  here,  we  may  expand  the  pro- 
ceeding to  include  them.  In  reaching  a 
final  decision  on  the  scope  of  this  case 
our  concerns  will  be  the  public  interest 
in  prompt  institution  of  U.S.  flag  serv- 
ice, the  actual  marketing  plans  of  the 
applicants,  and  the  most  efficient  use 


Footnotes  continued  from  last  page 
Cleveland-Toronto,  the  Board  stated  that 
the  poi>sible  renewal  of  that  authority 
would  be  considered  In  any  Cleveland-Mon- 
treal certification  proceeding.  See  Order  to 
Show  Cause  76-3-75,  March  tl.  1976  and 
Order  76-5-66. 

'The  Houston-Toronto  market  generated 
only  20,510  true  O.  &  D.  passengers  in  cal- 
endar 1976  (or  28  daily  in  each  direction), 
while  DFW-Toronto  generated  18,360  (or  25 
daily).  The  Texas-Montreal  markets  are 
even  smaller:  Houston-Montreal  produced 
9.020  true  O.  &  D.  passengers  (12  daily  in 
each  direction)  and  DPW-Montreal  generat- 
ed 8,860  (12  dally).  Source:  Air  Passenger 
Origin  and  Destination — Canada— United 
States  Report  1976  (Ottawa:  Ministry  of  In- 
dustry, Trade,  and  Commerce,  July  1977). 


of  the  Board's  and  the  parties'  re- 
sources. 

In  cases  such  as  this,  where  carrier 
selection  is  at  issue,  it  is  our  policy 
that  the  offer  or  failure  to  offer  lower 
prices  will  be  taken  into  account  in  de- 
termining whether  the  public  conven- 
ience and  necessity  require  the  award 
of  new  or  additional  authority,  and,  if 
so,  which  carrier  or  carriers  should  be 
selected.  We  therefore  expect  this  pro- 
ceeding to  include  an  examination  of 
the  need  for  and  feasibility  of  various 
new  price/quaJity  options  in  addition 
to  the  traditional  service  benefits. 
Moreover,  the  parties  and  the  adminis- 
trative law  judge  should  consider 
whether  any  new  authority  should  t>e 
temporary  and  wliether  contingent 
backup  awards  should  be  made.  At  the 
same  time,  however  we  are  concerned 
with  reducing  the  delay  and  costs  of 
the  evidentiary  burdens  typically  asso- 
ciated with  traditional  carrier  selec- 
tion cases.  Accordingly,  we  invite  the 
judge  and  the  parties  to  explore  ways 
to  reduce  the  quantity  of  required  ex- 
hibit material,  eliminate  duplication 
and  excessive  detail,  standardize  meth- 
odology, and  focus  on  significant  facts 
and  assumptions.  Ultimately,  we  leave 
the  resolution  of  these  matters  to  the 
administrative  law  judge. 

Finally,  the  applicants  have  not  sub- 
mitted sufficient  information  for  the 
Board  to  determine  the  enviromental 
consequences  of  their  proposed  oper- 
ations. We  wiU  require  all  applicant 
carriers  to  file  environmental  evalua- 
tions pursuant  to  Part  312  of  the 
Board's  regulations  (14  CFR  Part  312) 
within  30  days  of  the  date  of  service  of 
this  order. 

Applications,  motions  to  consolidate, 
and  petitions  for  reconsideration  shall 
be  filed  within  30  days  of  the  date  of 
service  of  this  order,  and  responsive 
answers  shall  be  filed  within  10  days 
thereafter. 

Accordingly,  1.  We  institute  a  pro- 
ceeding entitled  the  Texas/Great 
Lakes-Eastern  Canada  Service  case 
and  set  it  for  hearing  before  an  admin- 
istrative law  judge  of  the  Board  at  a 
time  and  place  to  be  designated,  after 
petitions  for  reconsideration  have 
been  acted  upon  by  the  Board; 

2.  The  proceeding  shall  include  con- 
siderations of  the  following  issues: 

(a)  E>o  the  public  convenience  and 
necessity  require  certification  of  one 
or  more  air  carriers  to  engage  in  for- 
eign air  transportation  on  a  subsidy-in- 
eligible basis  between  the  following 
points: 

(1)  Cleveland,  Ohio,  on  the  one 
hand,  and  Toronto  and  Montreal, 
Canada,  on  the  other. 

(2)  Detroit,  Michigan  and  Montreal, 
Canada: 

(3)  Houston  and  Dallas/Fort  Worth, 
Texas,  on  the  one  hand,  and  Toronto 
and  Montreal,  Canada,  on  the  other; 


(b)  If  the  answer  to  subparagraph 
(a)  is  affirmative,  in  whole  or  in  part, 
which  air  (sirrieris)  should  be  author- 
ized to  engage  in  such  service,  and 
what  terms,  conditions,  and  limita- 
tions, if  any  should  be  placed  on  the 
operation  of  such  carriers: 

(c)  Should  Allegheny  Airlines'  tem- 
porary authority  between  Cleveland. 
Ohio  and  Toronto,  Canada  be  re- 
newed, deleted,  or  otherwise  modified; 

3.  We  consolidate  the  applications  of 
Braniff  Airways  in  Docket  28337,  Alle- 
gheny Airlines  in  Docket  28999,  and 
American  Airlines  in  Docket  32746 
into  this  proceeding  to  the  extent  they 
conform  with  its  scope,  and  to  the 
extent  not  consolidated,  we  dismiss 
them: 

4.  We  grant  intervention  ih  Docket 
33477  to  the  following  parties  that  pe- 
titioned for  leave  to  intervene  in 
Docket  28337:  City  of  Houston  and  the 
Houston  Chamber  of  Commerce:  the 
City  of  San  Antonio,  Tex.  and  the  San 
Antonio  Chamber  of  Commercje;  and 
the  Aviation  Committee  of  the  Cham- 
ber of  Commerce,  Corpus  Cliristi. 
Tex.: 

5.  Braniff  Airways.  Allegheny  Air- 
lines, American  Airlines,  and  all  other 
carriers  filing  applications  in  this  pro- 
ceeding shall  file  environmental  evalu- 
ations under  section  312.12  of  the 
Board's  regulations  (14  CFR  §312.12) 
by  October  26,  1978;  and 

6.  Applications,  motions  to  consoli- 
date, and  petitions  for  reconsideration 
of  this  order  shall  be  filed  by  Octot>er 
26,  1978.  and  responsive  answers  shall 
be  filed  by  November  6,  1978. 

This  order  shall  be  published  in  the 
Federal  Risister. 

By  the  Civil  Aeronautics  Board:' 
Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-27778  Filed  9-29-78  8:45  am] 


[3510-07] 

DEPARTMENT  OF  COMMERCE 

Swrvou  •f  Ht«  Cmmus 

CBISUS  ADVISORY  COMUMrTTEE  ON  TME 
BLACK  POrULATION  FOR  THE  1980  C0<SUS 

PuDlic  M##tin0 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  as  amended.  5  U.S.C. 
APP.  (1976),  notice  is  hereby  given 
that  the  Census  Advisory  Committee 
on  the  Black  Population  for  the  1980 
Census  will  convene  on  October  27, 
1978,  at  (9:15  a.m.  The  Committee  will 
meet  in  Room  2424,  Federal  Building 
3,  at  the  Bureau  of  the  Census  in  Suit- 
land,  Md. 

The  Census  Advisory  Committee  on 
the  Black  Population  for  the  1980 
Census  is  composed  of  21  members  ap- 


•All  members  concurred. 
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pointed  by  the  Secretary  of  Com- 
merce. It  was  established  in  October 
1974  to  advise  the  Director.  Bureau  of 
the  Census,  on  such  1980  census  plan- 
ning elements  as  improving  the  accu- 
racy of  the  population  count,  recom- 
mending subject  content  and  tabula- 
tions of  special  use  to  the  black  popu- 
lation, and  expanding  the  dissemina- 
tion of  census  results  among  present 
and  potential  users  of  census  data  in 
ihe  black  population. 

The  agenda  for  the  meeting,  which 
is  scheduled  to  adjourn  at  4:30  p.m.  is: 
(I)  Introductory  remarks  by  the  Direc- 
tor of  the  Bureau  of  the  Census;  (2) 
current  status  of  1980  census  planning, 
including  dress  rehearsals  and  current 
count  committees;  (3)  Affirmative 
Action  Program;  (4)  Community  Ser- 
vices Program;  (5)  Public  Information 
Office  efforts  in  lower  Manhattan;  (6) 
decentralized  processing  plans;  (7) 
Committee  discussion;  and  (8)  Com- 
mittee recommendations  and  plans  for 
the  next  meeting. 

The  meeting  will  be  open  to  the 
public  and  a  brief  period  will  be  set 
aside  for  public  comment  and  ques- 
tions. Extensive  questions  or  state- 
ments must  be  submitted  in  writing  to 
the  Committee  Control  Officer  at 
least  3  days  prior  to  the  meeting. 

Persons  wishing  further  information 
concerning  these  meetings  or  who 
wish  to  submit  written  statements 
may  contact  the  Committee  Control 
Officer.  Clifton  S.  Jordan.  Deputy 
Chief.  Demographic  Census  Division. 
Bureau  of  the  Census.  Room  3779. 
Federal  Building  3.  Suitland.  Md. 
Mailing  address:  Washington.  D.C. 
20233.  telephone:  301-763-5169. 

Dated:  September  22.  1978. 

MANUEL  D.  PLOTKIN. 
Director, 
Bureau  of  the  Census. 
(FR  Doc.  78-27104  Piled  9-29-78;  8:45  ami 


NOTICES 

masks  (accepted  September  26.  1978). 
The  petitions  were  accepted  pursuant 
to  section  251  of  the  Trade  Act  of  1974 
(Pub.  L.  93-618)  and  section  315.23  of 
the  Adjustment  Assistance  Regula- 
tions for  Firms  ai:d  Communities  (13 
CFR  Part  315). 

Consequently,  the  U.S.  Department 
of  Commerce  has  Initiated  separate  in- 
vestigations to  determine  whether  in- 
creased Imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  e&ch  firm  con- 
tributed Importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Cerificatlon 
Division.  Economic  Development  Ad- 
ministration. U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
no  later  than  the  close  of  business  of 
the  10th  calendar  day  following  the 
publication  of  this  notice. 

Jack  W.  Osburn.  Jr.. 
aiief.    Trade   Act    Certification 
Division,    Office   of  Planning 
and  Program  Support 

[FR  Doc.  78-27717  Piled  9-29-78;  8:45  am) 


[3510-24] 

Economic  Developmonl  Adminittrotion 

HELVETIA  SUGAX  COOPEtATIVe,  INC,  ETC, 

Applicoliont  for  Ooforaiinations  of  EKsibility 
To  Apply  for  Trad*  Adjutlmont  Atsistonc* 

Petitions  were  accepted  for  filing 
from  three  firms:  (1)  Helvetia  Sugar 
Cooperative.  Inc..  Route  1.  Box  69. 
Convent,  La.  70723,  a  processor  of 
sugar  (accepted  September  25,  1978): 
(2)  The  Aerfab  Corp.,  380  Oakwood 
Road.  Huntington  Station.  Long 
Island.  N.Y.  11746.  a  producer  of  poly- 
urethane  and  flocked  fabrics  (accepted 
September  25.  1978);  and  (3J  Michael 
Berkowitz  Co..  Inc..  18(|(i:f  Madison 
Avenue.  New  York,  N.Y.  10016,  a  pro- 
ducer of  men's  and  women's  sleepwear. 
robes,    lingerie,    and    disposable    face 


Zones  Act,  as  amended,  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in 
the  public  interest; 

Now,  therefore,  the  Board  hereby 
orders: 

That  the  grantee  is  authorized  to 
continue  zone  operations,  pursuant  to  . 
the  Board's  regulations,  at  Its  Brook- 
lyn Navy  Yard  site  for  an  indefinite 
period.  The  grantee  shall  notify  the 
Executive  Secretary  of  the  Board  for 
approval  prior  to  the  commencement 
of  any  manufacturing  operation 
within  the  zone  confines. 

Signed    at    Washington.    D.C.    this 
25th  day  of  September  1978. 

Jaunita  M.  Kreps. 
Secretary  of  Commerce.    Chair- 
man   and    Executive    Officer, 
Foreign-Trade  Zones  Board 

Attest:  John  J.  DaPorte.  Executive 
Secretary,  foreign-Trade  Zones  Board. 
[FR  Doc.  78-27678  Piled  9-29-78;  8:45  ami 


[3510-251 

Foroign-Trado  Zono*  Beard 

(Order  No.  1341 

FOREIGN-TRADE  ZONE  NO.  I,  NEW  YORK, 
N.Y. 

Extontion  of  OpvraHonal  Authority 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400),  the 
Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  operational  authority 
for  Foreign-Trade  Zone  No.  1  in  the 
Brooklyn  Navy  Yard,  New  York  City, 
is  due  to  expire  on  September  26.  1978; 

Whereas,  the  City  of  New  York, 
grantee  of  the  zone,  has,  through  its 
Department  of  Ports  and  Terminals, 
applied  to  the  Board  for  authority  to 
extend  this  operation  indefinitely: 
'  Whereas,  notice  inviting  public  com- 
ment was  given  in  the  Federal  Regis- 
ter on  August  3.  1978  (43  FR  34179). 
and  no  opposition  has  been  expressed; 

Whereas,  the  Area  Director  of  Cus- 
toms for  the  New  York  Seaport  has 
given  his  clearance  in  a  letter  dated 
August  14.  1978; 

Whtreas.  the  Board  has  found  that 
the  requirements  of  the  Foreign-Trade 


[3510-25] 

Industry  and  Trad*  Adminittratien 

MANAGEA«NT/lABOt  TEXTHE  ADVISOtr 
COMMTTTEE 

Chongo  of  Mootiog  Rooai 

On  September  25.  1978  a  notice 
dated  September  20.  1978  was  pub- 
lished in  the  Federal  Register  (43  FR 
43343)  announcing  a  meeting  of  the 
Management-Labor  Textile  Advisory 
Committee  on  October  12.  1978.  The 
purpose  of  this  notice  is  to  advise  that 
the  room  for  the  meeting  has  been 
changed  to  Room  6802.  U.8.  Depart- 
ment of  Commerce.  14th  and  Constitu- 
tion Avenue.  NW..  Washington.  D.C. 
20230. 

Dated:  September  26,  1978. 

Arthur  Garel, 
Director.  Office  of  TextUes. 
[FR  Doc.  78-276677  FUed  9-29-78;  8:45  am] 


[1505-011 

UNIVERSITY  OF  ALABAMA,  DEPARTMENT  OF 
BIOLOGY,  ET  AL 

Applications  for  Outy-Freo  Entry  of  Sciontific 
Artidot 

Correction 

In  FR  Doc.  78-26413.  appearing  at 
page  42288  in  the  issue  of  September 
20.  1978,  on  page  42288,  in  the  middle 
column,  in  the  paragraph  beginning 
with  "Docket  No.  78-00381".  in  the 
sixth  line  FX  900"  should  read  "FX 
90Q." 
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[3910-01] 

DEPARTMENT  OF  DEFENSE 

Dopartmont  of  tho  Air  Fore* 

ADVISORY  COMMITTEE  ON  THE  AIR  FORCE 
HISTORICAL  PROGRAM     { 

RoiMwal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  Advisory  Committee  on  th?  Air 
Force  Historical  Program  has  ;,been 
found  to  be  in  the  public  inter^t  in 
connection  with  the  performante  of 
duties  impKJsed  by  law  on  the  Depart- 
ment of  Defense.  The  General  Ser- 
vices Administration  has  also  reviewed 
the  justification  for  this  advisory  com- 
mittee and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Advi- 
sory Committee  on  the  Air  Force  His- 
torical Program  is  to  assess  the  gloBal 
Air  Force  Historical  Program  and  to 
make  recommendations  concerning 
the  mission,  scope,  progress,  and  pro- 
ductivity of  the  current  program;  con- 
formity of  the  work  and  methods  of 
the  Office  of  Air  Force  History  with 
professional  standat;ds;  and  priorities 
of  historical  publications  and  such 
other  aspects  of  the  program  as  the 
membership  may  deem  of  interest. 
The  Committee  reports  to  the  Secre- 
tary of  the  Air  Force  and  the  Chief  of 
Staff.  USAP. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives.   Washington  Head- 
quarters Services,  Department 
of  Defense. 

September  13,  1978. 
[FR  Doc.  78-26325  Piled  9-29-78;  8:45  am) 


[3910-01] 

AIR  FORCE  ACADEMY  BOARD  OF  VISITORS 
Ronowal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  Air  Force  Academy  Board  of  Visi- 
tors has  been  found  to  be  in  the  public 
interest  in  connection  with  the  per- 
formance of  duties  imposed  on  the  De- 
partment of  Defense  by  law.  The  Gen- 
eral Services  Administration  has  also 
reviewed  the  justification  for  this  advi- 
sory committee  and  concurs  with  its 
renewal. 

The  nature  and  purpKJse  of  the  Air 
Force  Academy  Board  of  Visitors  ^xe 
specified  in  Section  9355,  U.S.C.  10. 
The  statute  requires  the  Board  to  in- 
quire at  least  armualfy  into  the 
morale,  discipline,  curriculum,  instruc- 
tion, physical  equipment,  fiscal  affairs, 
academic  methods,  and  other  matters 
relating  to  the  Air  Force  Academy  and 


to  submit  a  written  report  to  the 
President  of  its  action,  its  views,  and 
recommendation  pertaining  to  the 
Academy.  Membership  on  the  Board  is 
also  specified  by  law  as  nine  members 
of  Congress  and  six  Presidential  ap- 
pointees. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 

September  13.  1978. 

[FR  Doc.  78-26326  PUed  9-29-78;  8:45  am) 


[3910-01] 

AIR  UNIVERSITY  BOARD  OF  VISITORS 
Ronowal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  Air  University  Board  of  Visitors 
has  been  found  to  be  in  the  public  in- 
terest in  connection  with  the  perform- 
ance of  duties  imposed  on  the  Depart- 
ment of  Defense  by  law.  The  General 
Services  Administration  has  also  re- 
viewed tlie  justification  for  this  advi- 
sory committee  and  concurs  in  its  re- 
newal. The  nature  and  purpose  of  the 
Air  Force  University  Board  of  Visitors 
are  to  consider  and  advise  the  Secre- 
tary of  the  Air  Force,  through  the 
Commander.  Air  University,  on  mat- 
ters pertaining  to  the  educational,  doc- 
tinal,  and  research  policies  and  activi- 
ties of  Air  University.  The  function  of 
the  board  is  solely  advisory,  and  any 
determination  of  action  to  be  taken  on 
matters  upon  which  the  board  advises 
or  recommends  shall  be  made  solely 
by  full-time  salaried  officers  or  em- 
ployees of  the  Air  Force. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 

September  13,  1978. 
[PR  Doc.  78-26324  Filed  9-29-78;  8:45  am] 


[3910-01] 

COMMUNITY  COLLEGE  OF  THE  AIR  FORCE 
(CCAF)  ADVISORY  COMMITTEE 

Ronowal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  Community  College  of  the  Air 
Force  (CCAF)  Advisory  Committee 
has  been  found  to  be  in  the  public  in- 
terest In  connection  with  the  perform- 
ance of  duties  imposed  on  the  Depart- 
ment of  Defense  by  law.  The  General 
Services  Administration  has  also  re- 


viewed the  Justification  for  this  advi- 
sory committee  and  concurs  with  Its 
renewal. 

The  nature  and  purpose  of  the  Com- 
munity College  of  the  Air  Force  Advi- 
sory Committee  are  to  review  the  pro- 
grams and  objectives  of  the  Communi- 
ty College  of  the  Air  Force  and  recom- 
mend policies  through  the  Command- 
er, Air  Training  Command,  to  the  Sec- 
retary of  the  Air  Force.  The  Commit- 
tee provides  an  external  source  of  ex- 
pertise which  Insures  continued  reflec- 
tion on  CCAF  operations  and  policies. 

Maurice  W.  Roche. 
Director,     Correspondence     and 
Directives.   Washington  Head- 
quarters Services.  Department 
of  Defense. 

September  13,  1978. 

..[PR  Doc.  78-26323  Piled  9-29-78;  8:45  amJ 


[3910-01] 

USAF  SOENTIFIC  ADVISORY  BOARD 
Ronowal 

In  accordance  with  the  provisions  of 
I»ub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 
the  USAF  Scientific  Advisory  Board 
has  been  found  to  be  In  the  public  in- 
terest in  connection  with  the  perform- 
ance of  duties  imposed  on  the  Depart- 
ment of  Defense  by  law.  The  General 
Services  Administration  has  also  re- 
viewed the  justification  for  this  advi- 
sory committee  and  concurs  with  its 
renewal. 

The  nature  and  purpose  of  the 
USAP  Scientific  Advisory  Board  are  to 
provide  a  link  between  the  Air  Force 
and  the  Nation's  scientific  community 
by  serving  as  a  means  of  communicat- 
ing the  most  recent  scientific  informa- 
tion as  it  applies  to  the  Air  Force.  The 
Board  was  created  to  strengthen  but 
not  duplicate  the  work  of  the  Air 
Force  Systems  Command,  and  all 
other  Air  Force  activities  that  deal 
with  science  and  technology.  The 
Board  reviews  and  evaluates  long- 
range  plans  for  research  and  develop- 
ment and  provides  advice  on  the  ade- 
quacy of  the  Air  Force  program,  rec- 
ommends unusually  promising  scien- 
tific developments  for  selective  Air 
Force  emphasis  and  new  scientific  dis- 
coveries of  techniques  for  practical  ap- 
plication to  weapon  or  support  sys- 
tems, makes  a  variety  of  studies  de- 
signed to  improve  the  Air  Force  re- 
search and  development  program,  and 
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serves  as  a  pool  of  expert  advisers  to 
various  Air  Force  activities. 

Maurice  W.  Roche. 
Director,     Correspondence    and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 

September  13.  1978. 
[FR  Doc.  78  26322  Filed  9-29-78;  8:45  am) 


[3710-08] 

Oeportmant  of  Iti*  Army 

AtMEO  FORCES  ETIDEMIOIOGICAL  BOARD 

R*fl«wal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  Is  hereby  given  that 
the  Armed  Forces  Epidemiological 
Board  has  been  found  to  be  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Defense  by  law.  The 
Committee  Management  Secretariat, 
General  Services  Administration,  hsis 
also  reviewed  the  justification  for  this 
advisory  committee  and  concurs  with 
its  renewal. 

The  nature  and  purpose  of  the 
Armed  Forces  Epidemiological  Board 
is  to  serve  as  a  continuing  scientific 
advisory  body  to  the  Surgeons  Gener- 
al of  the  military  departments  and  the 
Assistant  Secretary  of  Defense 
(Health  Affairs)  providing  them  with 
timely  scientific  and  professional 
advice  and  guidance  in  matters  per- 
taining to  operational  programs, 
policy  development,  and  research 
needs  for  the  prevention  of  disease 
and  injury  and  the  promotion  of 
health  by  application  of  new  techno- 
logical and  epidemiological  principles 
to  the  control  of  acute  and  chronic  dis- 
eases, the  protection  of  the  environ- 
ment, the  improvement  of  occupation- 
al health  programs  and  the  design  of 
new  systems  of  health  maintenance. 

Maurick  W.  Roche, 
Director.     Correspondence    and 
Directiivs.    Washington   Head- 
quarters Services.  Department 
of-Defense. 

September  13.  1978. 
[PR  E)oc.  78-26306  Filed  9-29-78:  8:45  am) 


NOTICES 

Department  of  Defense  by  law.  The 
General  Services  Administration  has 
also  reviewed  the  justification  for  this 
advisory  committee  and  concurs  with 
its  renewal. 

The  purpose  of  the  Army  Advisory 
Panel  on  ROTC  Affairs  is  to  provide  a 
continuous  exchange  of  views  between 
the  Department  of  the  Army  and  edu- 
cational Institutions  to  Improve  the 
Army  Senior  ROTC  program.  The 
scope  of  activities  include  a  continuous 
evaluation  of  recruiting,  procurement, 
and  training  policies;  and  the  prob- 
lems related  to  maintaining  an  effec- 
tive interface  between  the  Army's 
ROTC  program  and  the  academic 
community.  The  specific  intent  of  the 
Panel  is  to  provide  recommendations 
to  the  Department  of  the  Army  re- 
garding the  Senior  ROTC  program. 

Maurice  W.  Roche. 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 

September  13.  1978. 
[PR  Doc.  78-26308  Filed  9  29-78.  8:45  ami 


(3710-081 

ARMY  ADVISORY  PANEL  ON  ROTC  AFFAIRS 
Renewal 

4 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 
the  Army  Advisory  Panel  on  ROTC 
Affairs  has  been  found  to  be  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 


Greup  of  the  U.S.  Army  Missile  Com- 
mand. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 

September  13.  1978. 
tPR  Doc.  78-26307  Filed  9-29-78;  8:45  ami 


[3710-08] 

ARMY  SOENCE  BOARD 
Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  Army  Science  Board  (ASB).  has 
been  found  to  be  in  the  public  interest 
In  connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Defen.se  by  law.  The  General  Services 
Administration  has  also  reviewed  the 
justificution  for  this  advisory  commit- 
tee and  concurs  with  its  renewal. 

.  The  nature  and  purpose  of  the  Army 
Science  Board  is  to  advise  the  Secre- 
tary of  the  Army  and  the  Chief  of 
Staff  on  research  and  development  di- 
rections and  programs,  on  systems  ac- 
quisition policies  and  procedures  and 
other  matters  that  are  affected  by  sci- 
ence and  engineering.  The  Army  Sci- 
ence Board  performs  the  duties  for- 
merly performed  by  the  Army  Scien- 
tific Advisory  Panel,  the  Ballistic  Mis- 
sile Defense  Technology  Advisory 
Panel,  the  Ballistic  Research  Scientif- 
ic Advi.sory  Committee,  the  Tank 
Automotive  Research  and  Develop- 
ment Conunand  Scientific  Advisory 
Group,    and    the   Scientific   Advisory 


[3710-08] 

BOARD  OF  VISITORS,  THE  JUDGE  ADVOCATE 
GENERAL'S  SCHOOL.  U.S.  ARMY 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 
the  Board  of  Visitors,  the  Judge  Advo- 
cate General  s  School.  U.S.  Army,  has 
be#n  found  to  be  In  the  public  interest 
in  connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Defense  by  law.  The  General  Services 
Administration  has  also  reviewed  the 
justification  for  this  advisory  commit- 
tee and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the 
Board  of  Visitors,  the  Judge  Advocate 
General's  School.  U.S.  Army,  is  inves- 
tigative and  advisory.  At  the  direction 
of  the  Commandant,  the  Board  inves- 
tigates matters  pertaining  to  the  pro- 
gram of  instruction  of  the  school.  Sub- 
sequently, the  Board  reports  its  find- 
ings and  makes  its  recommendations 
to  the  Commandant. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,    Washington   Head- 
quarters Services.   Department 
of  Defense. 

September  13,  1978. 
(FR  Doc.  78-26309  Filed  9-29-78;  8:45  ami 


[3710-081  -   " 

BOARD  OF  VISITORS  TO  THE  UNITED  STATES 
MILITARY  ACADEMY 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  Board  of  Visitors  of  the  U.S.  Mili- 
tary Academy  has  been  found  to  be  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  of  Defense  by  li^w. 
The  General  Services  Administration 
has  also  reviewed  the  justification  for 
this  advisory  committee  and  concurs 
with  its  renewal. 

The  nature  and  purpose  of  the 
Board  of  Visitors  to  the  U.S.  Military 
Academy  is  provided  by  10  U.S.C.  4355. 
The  Board  shall  visit  the  Academy  an- 
nually, shall  Inquire  into  the  morale 
and  discipline,  the  curriculum,  instruc- 
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tion,  physical  equipment,  fiscal  affairs, 
academic -methods,  and  other  matters 
relating  to  the  Academy  that  the 
Board  decides  to  consider. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 

September  13. 1978. 
[PR  Doc.  78-26314  Piled  9-29-78;  8:45  am] 


[3710-921 

CHIEF  OF  ENGINEERS  ENVIRONMENTAL 
ADVISORY  BOARD 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 
the  Chief  of  Engineers  Environmental 
Advisory  Board  has  been  found  to  be 
in  the  public  interest  in  connection 
with  the  performance  of  duties  im- 
posed on  the  Department  of  Defense 
by  law.  The  General  Services  Adminis- 
trator has  also  reviewed  the  justifica- 
tion for  this  advisory  committee  and 
concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Chief 
of  Engineers  Environmental  Advisory 
Board  is  to: 

(a)  Ascertain  environmental  issues 
and  problems  we  have  overlooked 
within  the  context  of  plans,  projects 
and  programs; 

(b)  Provide  advice  aimed  not  only  at 
alleviating  or  resolving  past  issues,  but 
more  importantly,  at  preventing  prob- 
lems arising  in  other  projects  or  in 
general  corps  programs.  That  is.  help- 
ing us  to  use  experience  gained  in  past 
problems  to  avoid  future  mistakes; 

(c)  Assist  in  developing  a  workable 
method  for  quantifying  environmental . 
costs  and  benefits  so  as  to  provide  a 
practical  means  for  comparison  with 
the  national  economic  efficiency  ob- 
jective; 

(d)  Continue  to  act  as  part  .of  our 
change  mechanism.  Members  should 
explore  new  directions  where  the 
corps  acting  as  the  national  engineer- 
ing agency  can  continue  to  solve  not 
only  technical  problems  but  those  of  a 
social,  economic,  administrative,  and 
environmental  nature'as  well; 

(e)  Identify  environmental  consider- 
ation in  probable  new  areas  of  corps 
involvement.  Such  areas  include  assist- 
ance to  States  in  their  efforts  tO'  con- 
duct environmental  inventories,  urban 
studies,  regional  waste  water  treat- 
ment facilities,  interbasin  transfer  of 


water,  offshore  deepwater  ports,  and 
dredge  spoil  disposal. 

Maurice  W.  Roche. 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 

Septebiber  13.  1978. 
(PR  Doc.  78-26303  Filed  9-29-78;  8:45  am] 


[3710-08] 

COMMAND  AND  GENERAL  STAFF  COLLEGE 
ADVISORY  COMMITTEE 


il 


In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  Command  and  General  Staff  Col- 
lege Advisory  Committee  has  been 
found  to  be  in  the  public  interest  in 
cormection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Defense  by  law.  The  General  Services 
Administration  has  also  reviewed  the 
justification  for  this  advisory  commit- 
tee and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Com- 
mand and  General  Staff  College  Advi- 
.sory Conunittee  is  to  advise  the  Com- 
mandant and  faculty  of  the  Cconmand 
and  General  Staff  College  on  ways  to 
improve  the  CGSC  educational  pro- 
gram, especially  its  fully  accredited 
Master  of  Military  Art  and  Science 
(MMAS)  degree  program.  The  commit- 
tee satisfies  the  accreditation  prereq- 
uisite that  there  be  established  a  civil- 
ian body  which  includes  representa- 
tion reflecting  the  public  interest. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,    Washington  ffead- 
quarters  Services.  Department 
of  Defense. 

September  13,  1978. 
[PR  Doc.  78-26910  PUed  9-29-78:  8:45  am] 


[3710-08] 


I 


DEPARTMENT  OF  THE  ARMY  HISTORICAL 
ADVISORY  COMNUTTEE  (DAHAC) 

Renewal  j 

In  accordance  with  the  pro\isions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  Department  of  the  Army  Histori- 
cal Advisory  Committee  (DAHAC)  has 
been  found  to  be  in  the  public  Interest 
in  connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Defense  by  law.  The  General  Services 
Administration  also  reviewed  the  justi- 
fication for  this  advisory  committee 
and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the.  De- 
partment of  the  Army  Historical  Advi- 
sory Committee  is  to  provide  the  Sec- 


retary of  the  Army  and  the  Chief  of 
Military  History  with  advice  and  coun- 
sel regarding  (1)  the  conformity  of  the 
Army's  historical  work  and  methods 
with  professional  standards,  (2)  effec- 
tive cooperation  between  the  historical 
and  military  professions  in  advancing 
the  purpose  of  the  Army  Historical 
Program,  and  (3)  the  mission  of  the 
U.S.  Army  Center  of  Military  History 
to  further  the  study  of  and  interest  in 
military  history  in  both  civilian  and 
military  schools. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 

September  13,  1978. 
[PR  Doc.  78-26311  Piled  9-29-78:  8:45  am] 


[3710-08] 

NATIONAL  BOARD  FOR  THE  PROMOTION  OF 
RIFLE  PRACnCE 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  National  Board  for  the  I*romotion 
of  Rifle  Practice  has  been  found  to  be 
in  the  public  interest  in  connection 
with  the  performance  of  duties  im- 
posed on  the  D>epartment  of  Defense 
by  law.  General  Services  Administra- 
tion has  also  reviewed  the  justification 
for  this  advisory  committee  and  con- 
curs with  its  renewal. 

The  nature  and  purpose  of  the  Na- 
tional Board  for  the  Promotion  of 
Rifle  Practice  is  to  promote  marks- 
manship training  with  rifled  arms 
among  able-bodied  citizens  of  the 
United  States  and  provide  the  means 
whereby  they  may  become  proficient 
in  the  use  of  such  arms.  The  Secretary 
of  the  Army  fulfills  these  require- 
ments through  the  Civilian  Marks- 
manship Program  based  upon  the  rec- 
ommendations of  the  National  Board 
for  the  Promotion  of  Rifle  Practice. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives.   Washington  Head- 
quarters Services,  Department 
of  Defense. 

September  13,  1978. 
(PR  Doc.  78-26305  Piled  9-29-78:  8:45  am] 


[3710-08] 

SQENTIFIC  ADVISORY  BOARD  OF  THE  ARMED 
FORCES  INSTrrUTE  OF  PATHOLOGY 


In  accordance  with  the  provisions  of 
Pub.  I  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  Scientific  Advisory  Board  of  the 
Armed  Forces  Institute  of  Pathology 
has  been  found  to  be  in  the  public  in- 
terest in  connection  with  the  perform- 
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ance  of  duties  imposed  on  the  Depart- 
ment of  Defense  by  law.  The  Commit 
tee  Management  Secretariat.  General 
Services  Administration  has  also  re- 
viewed the  justification  for  this  advi- 
sory committee  and  concurs  with  its 
renewal. 

The  nature  and  purpose  of  the  Sci- 
entific Advisory  Board  is  to  provide 
The  Director.  Armed  Forces  Institute 
of  Pathology,  and  his  staff  with  scien- 
tific and  professional  advice  and  guid- 
ance in  matters  pertaining  to  oper- 
ational programs,  policies,  and  proce- 
dures of  the  AFIP  central  laboratory 
of  pathology  for  the  Department  of 
Defense  and  other  Federal  agencies 
with  resporwibilites  for  consultation, 
education  and  research  in  pathology. 

Maurice  W.  Roche. 
Director.     Correspondence     and 
Directives,    Washington   Head- 
quarters Services,  Department 
of  Defense. 

September  13,  1978. 
[FR  Doc.  78-26312  Piled  9-29-78.  8:45  ami 


13710-921 

U.S.  AKMV  COASTAl  ENOINEEKINO  RESEARCH 
•OARO 

RmwwoI 

In  accordsuice  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  U.S.  Army  Coastal  Engineering 
Research  Board  has  been  found  to  be 
in  the  public  interest  in  connection 
with  the  performance  of  duties  im- 
posed on  the  Department  of  Defen.>ie 
by  law.  The  General  Services  Adminis- 
trator has  also/feviewed  the  justifica- 
tion for  this^dvlsory  committee  and 
concurs  with  its  renewal. 

The  nature  and  purpose  of  the  U.S. 
Army  Coastal  Engineering  Research 
Board  is:  The  CERB  functions  as  an 
advisory  board  to  the  Chief  of  Engi- 
neers as  provided  by  Pub.  I..  88-172. 
dated  November  7,  1963.  The  CERB 
meets  iiemiannually,  or  at  the  call  of 
the  President  to  consider  the  coastal 
engineering  research  program  of  the 
Corps  of  Engineers.  The  CERB  pro- 
vides broad  policy  guidance  and  review 
of  plajis  and  fund  requiremt^nts  for 
the  conduct  of  research  and  develop- 
ment in  the  field  of  coastal  »>ngineor- 
ing;  recommends  priorities  of  accom- 
plishment of  research  projects  in  con- 
sonance with  the  needs  of  the  coastal 
engineeririg  field  and  the  objectives  of 
the  Chief  of  Engii\eers;  and  performs 
additional  fimctions  as  assigned  by  the 
Chief  of  Engineers.  The  CERB  mem 
bership  is  comprised  of  the  Director  of 
Civil  Works  (President),  three  division 
engineers  of  the  corps,  and  three 
prominent  coastal  engineers  from  the 
academic  community.  The  military 
members    provide    guidance    on    the 


NOTICES 

needs  of  tlieir  respective  divisions  and 
the  Corps  of  Engineers  coastal  engi- 
neering research  needs  in  general.  The 
civilian  members  provide  technical 
guidance  and  bring  to  the  CERB  their 
broad  experience  and  expertise  in  cori- 
ducting  and  managing  coastal  engi- 
neering research  programs. 

Maitrice  W.  Roche. 
Director.     Correspondence    and 
Directives.    Washington   Head- 
quarters Services,   Department 
of  Defense. 

September  13.  1978. 
[FR  Doc.  78-26304  Filed  9-29-78;  8:45  am) 


[3710-08] 

as.  ARMY  MEDtCAl  RES6ARCH  AND 
DEVELOPMENT  ADVISORY  PANEL 

RciMwol 

In  accordance  with  the  pro\isions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 
the  U.S.  Army  Medical  Research  and 
Development  Advisory  Panel  has  been 
found  to  be  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Defense  by  law.  The  Committee  Man- 
agement Secretariat.  General  Services 
Administration,  has  also  reviewed  the 
justification  for  this  advisory  commit- 
tee and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  UJS. 
Army  Medical  Research  and  Develop- 
ment Advisory  Panel  is  to  advise  the 
Commanding  General.  OB.  Army 
Medical  Research  and  Development 
Command  (USAAIRDC).  on  scientific 
and  technological  aspects  of  the  U.S. 
Army  medical  research  and  develop- 
ment program,  which  includes  as  its 
objectives: 

(1)  Improved  care  of  combat  wound- 
ed; (2)  prevention  and  treatment  of  in- 
fectious diseases  of  military  impor- 
tance: (3)  enhanceme/it  of  military 
performance:  (4)  reduction  of  militarjr 
environmental  hazards;  suid  (5)  other 
medical  i-esearch  problems  as  request- 
ed    by     the     Coiiunanding     General. 

usaMrdc. 

Maurice  W.  Roche. 
Director.     Corresiyondence    and 
Directives.    Washington   Head- 
quarters Services.   Department 
of  Defense.  • 

September  13,  1978 
(FR  Doc.  78-26313  Filed  9-29-78;  8  45  am] 


the  Winter  Navigation  Bdard  has  been 
found  to  be  in  the  public  interest  in 
connection  with  the  performance  of 
duties  impKJsed  on  the  Department  of 
Defense  by  law.  The  General  Services 
Administrator  has  also  reviewed  the 
justification  for  this  advisory  commit- 
tee and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the 
Winter  Navigation  Board  Is  the  man- 
agement, coordination  and  reporting 
of  the  winter  navigation  demonstra- 
tion program  authorized  by  Pub.  L. 
91-611.  section  107b.  as  amended  by 
Pub.  L.  93-251  and  Pub.  L.  94-587-  to 
demonstrate  the  practicability  of  ex- 
tending the  shipping  season  on  the 
Great  Lakes-St.  Lawrence  Seaway 
System.  The  winter  navigation  demon- 
stration program  is  a  comprehensive 
multiagency  and  industry  effort,  unit- 
ing missions  and  expertise  in  an  oper- 
ating demonstration.  The  authorizing 
legislation  provided  for  mandatory  co- 
operation in  carrying  out  the  program. 
The  winter  activities  program  involves 
critical,  recurring,  requirements  rela 
tive  to  timing,  funding,  and  priorities, 
most  effectively  accomplished  by  a  co- 
ordinating committee  of  agency  heads. 
This  coordinated  funding  and  plan- 
ning mission  of  the  Winter  Navigation 
Board  has  made  possible  an  earlier  ac- 
complishment of  program  objectives 
and  recommendations  to  the  Congress, 
than  could  have  t>een  otherwise 
achieved. 

Maurice  W.  Roche, 
Director.     Correspondence     and 
Directives.    Washington  Head- 
quarters Sertnces.   Department 
of  Defense. 

September  13.  1978. 

[FR  Doc.  78-26315  Filed  9  29-78;  8:45  ami 


13710-081 

WINTER  NAVIGATION  BOARD 
R«n«wfll 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 


[3710-08] 

ARMY  SCIENCE  BOARD 
Closed  Meeting 

In  accordance  with  section  l(KaK2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  announcement  Ls 
made  of  the  following  committee 
meeting: 

Name  of  committee:  Anny  Science 
Board/Air  Force  Scientific  Advisory 
Board. 

Date  of  meeting:  October  24.  1978. 

Place:  U.S.  Array  Training  and  Doc- 
trine Command.  Port  Monroe.  Va. 

Time:  0800-1700  hours. 

Proposed  agenda:  The  Army  and  Air 
Force  Science  Boards  will  receive  clas- 
sified briefings  and  hold  classified  dis- 
cussions on  their  joint  summer  study 
on  "Battlefield  Systems  Integration." 
This  meeting  will  be  closed  to  the 
public    in    accordance    with    section 
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552b{c)  of  Title  5.  U.S.C,  specif icaUy 
subparagraph  (1)  thereof. 

Robert  F.  Sweeney, 
LTC,  GS,  Executive  Secretary,' 
A  rmy  Science  Board. 
IPR  Doc.  78-27031  FUed  9-29-78:  8:45  am] 


[3710-08] 

ARMY  SCIENCE  BOARD 
Partially  Qesed  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is 
made  of  the  following  committee 
meeting; 

Name  of  committee:  Army  Science 
Board. 

Dates  of  meeting:  November  13-14, 
1978. 

Place:  U.S.  Army  Air  Defense  Center 
A  School.  Fort  Bliss.  Tex. 

Time:    0800-1700    hours.    November 

13.  1978;   1300-1600  hours,  November 

14.  1978. 

Proposed  agenda:  The  meeting  is 
partially  closed  because  the  members 
will  receive  classified  briefings  and 
classified  discussions  on  a  study  done 
by  certain  ASB  members  which  relate 
to  the  offensive  and  defensive  postures 
of  the  United  States  and  other  na- 
tions. The  portion  of  the  meeting  that 
will  be  closed  is  between  1300-1500 
hours,  November  13,  1978.  This  {X)r- 
tion  will  be  closed  to  the  public  in  ac- 
cordance with  section  552b(c)  df  Title 
5,  UjS.C.  specifically  subparagraph  (1) 
thereof. 

Robert  F.  Sweeney, 
LTC,  GS  Executive  Secretary, 
Army  Science  Board. 

(PR  Doc.  78-27632  Filed  9-29-78:  8:45  am] 


[3710-08] 

COASTAL  ENGINEERING  RESEARCH  KOA^ 
Open  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  of  a 
meeting  of  the  Coastal  Engineering 
Research  Board  to  be  held  on  October 
23-25,  1978. 

The  meeting  will  be  held  in  Room 
1324,  U.S.  Artny  Engineer  Division. 
South  Pacific,  630  Sansome  Street. 
San  Francisco,  Calif.,  from  0820  hours 
to  1700  hours  on  October  23.  and  from 
0820  to  1100  hours  on  October  25. 
1978.  The  entire  day  of  October  24  Will 
be  devoted  to  an  aerial  inspection  of 
various  projects  in  the  South  Pacific 
Division. 

The  October  23  session  will  be  devot- 
ed to  a  report  on  action  items  from 
previous  meeting;  recent  coastal  engi- 
neering activities  in  the  North  Central 
Division;  status  of  the  wave  informa- 


tion study:  update  on  California  wave 
data  collection  program;  California 
shore  processes.  SPL  coastal  model 
studies— Imperial  Beach  and  Ocean- 
side  Beach:  Santa  Cruz  Harbor  sand 
bypassing  system;  Southwest  ocean 
outfall  project— city  and  county  of  San 
Francisco,  Alameda  SEAP  demonstra- 
tion site;  and  a  tmefing  on  the  field 
trip. 

The  October  25  session  will  be  devot- 
ed to  CERB  discu.ssion  of  field  inspec- 
tion trip;  nearshore  sediment  trans- 
port study:  update  5-year  coastal  engi- 
neering research  program;  and  CERB 
recommendations. 

Participation  by  the  public  is  sched- 
uled for  1000  hours  on  October  25. 
The  meeting  will  be  open  to  the  public 
subject  to  the  following  limitations: 

a.  As  the  seating  capacity  of  the  con- 
ference room  is  limited,  it  is  desired 
that  advance  notice  of  intent  to  attend 
be  provided.  This  will  assure  adequate 
and  appropriate  arrangements  for  all 
attendants. 

b.  Written  statements,  to  be  made  a 
part  of  the  minutes,  may  be  submitted 
prior  to,  or  up  to  30  days  following  the 
meeting,  but  oral  participation  by  the 
public  is  limited  because  of  the  time 
schedule.  Inquiries  may  be  addressed 
to  Col.  John  H.  Cousins.  Executive 
Secretary,  U.S.  Army  Coastal  Engi- 
neering Research  Board,  Kingman 
BuUding.  Port  Belvoir.  Va.  22060.  tele- 
phone 325-7000. 

Dat^d:  September  26.  1978. 

By  authority  of  the  Secretai^y  of  the 
Army. 

Rome  D.  Smyth, 
Colonel,  U.S.  Army,  Director,  Ad- 
ministrative Management, 
TAGCEN. 

[PR  Doc.  78-27633  Piled  9-29-78  8:45  am] 


[3710-08] 

ROCKY  MOUNTAIN  ARSENAL,  COMMERCE 
CITY,  COLO, 

Filing  of  Final  Supplement  to  Final 
Environmental  Impact  Statement 

In  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969.  the 
Army  on  September  22,  1978  provided 
the  Environmental  I*rotection  Agency 
with  the  Pinal  Supplement  to  Final 
Environmental  Impact  Statement  con- 
cerning collocation  of  obsolete  chemi- 
cal identification  sets  to  Rocky  Moun- 
tain Arsenal.  Commerce  City,  Colo. 

Copies  of  the  supplement  have  been 
forwarded  to  concerned  Federal.  State 
and  local,  agencies.  Interested  organi- 
zations or  individuals  may  obtain 
copies  from  Comniander,  U.S.  Army 
Armament  Materiel  Readiness  Com- 
mand. Building  390.  Attn:  DRSAR- 
ASN  (2LT  M.  E.  Davis)  Rock  Island, 
ni.  61201,  phone  309-794-5175. 


In  the  Washington  area,  inspection 
copies  may  be  seen  in  the  EJnvironmen- 
tal  Office,  Office  of  the  Assistant 
Chief  of  Engineers,  room  1E676,  Pen- 
tagon, Washington,  D.C.  20310,  phone 
202-694-1163. 

Dated:  September  27. 1978. 

Bruce  A.  Hildebrand, 
Deputy  for  Enmronmenld   Af- 
fairs,  Office  of  the  Assistant 
Secretary  of  the  Army   ICivil 
Works). 

[PR  Doc.  78-27664  Piled  9  29-78  8:45  am] 


[3810-70] 

Oefer.se  Comamnicafion*  Agency 

SCtENTiHC  ADVISORY  GROUP 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mi*tee  Act.  notice  is  hereby  given  that 
the  Defense  Communications  Agency 
Scientific  Advisory  Group  has  been 
found  to  be  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Defeiise  by  law.  The  General  Services 
Administration  has  also  reviewed  the 
justification  for  this  advisory  commit- 
tee and  concurs  with  its  renewal. 

Tlie  nature  and  purpose  of  the  De- 
fense Communications  Agency  Scien- 
tific Advisory  Group  is  to  provide  ob- 
jective advice  on  major  Defense  Com- 
munications Agency  programs  and 
provide  technical  expertise  on  major 
problems  in  the  areas  of  telecommuni- 
cations, command  and  control  systems, 
and  ADP  systems,  to  include  all  DC  A 
programs. 

Maurice  W.  Roche. 
Director,     Correspondence    and 
Directives,    Washington   Head- 
quarters Services,  Department 
of  Defense. 

September  13.  1978. 
IFR  Doc.  78-26302  FUed  9-29-78;  8:45  ami 


[3810-70] 

Defense  Intelligence  Agency 

ADVISORY  COMMITTEE 

Rene%irai 

In  a-ccordance  with  the  provision  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 
the  Defense  Intelligence  Agency  Advi- 
sory Committee  (formerly  knovra  as 
the  Defense  Intelligence  Agency  Sci- 
entific Advisory  Committee)  has  been 
found  to  be  in  the  public  interest  in 
connertion  with  the  performance  of 
duties  imposed  on  the  Department  of 
Defense  by  law.  The  General  Services 
Administration  has  also  reviewed  the 
justification  for  this  advisory  commit- 
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tee  aiid  concurs  with  its  renewal.  Tlie 
nature  and  purpose  of  the  Defense  In- 
telligence Agency  Advisory  Committee 
is  to  provide  the  Director.  Defense  In- 
telligence Agency  with  primarily  scien- 
tific and  technical  advice  and  assist- 
ance in  those  areas  and  disciplines  of 
major  importance  to  the  Agency.  It 
also  provides  a  valuable  link  between 
the  Agency  and  the  scientific  and  in- 
dustrial communities  of  the  nation.  Its 
function  is  solely  advisory. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives.    Washington  Head- 
Quarters  Services.  Department 
of  Defense. 

September  13,  1978. 

IFR  Doc.  78-26301  Filed  l>-2»-78.  8  45  am) 


NOTICES 


(3810-701 

Defense  Nuclear  Age<*cy 

SOSNTIHC  ADVISORY  GROUP  ON  WFFECTS 
(SAGE) 

Renewal 

In  accordance  with  the  provision  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 
the  Scientific  Advisory  Group  on  Ef- 
fects (SAGE)  has  been  found  to  be  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  of  Defense  by  law. 
The  General  Services  Administration 
has  also  reviewed  the  justification  for 
this  advisory  committee  and  concurs 
with  its  renewal. 

The  nature  and  purpose  of  the  Sci- 
entific Advisory  Group  on  Ef f«x;ts  is  to 
advise  and  assist  the  Director,  Defense 
Nuclear  Agency  (DNA)  on  matters  re- 
lated to  nuclear  weapons  effects.  The 
Group,  composed  of  about  16  members 
with  extensive  experience  in  nuclear 
effects  related  sciences  or  other  disci- 
plines, reviews  and  evaluates  plans  End 
programs  for  the  development  of  nu- 
clear weapons  effects  research  data, 
and  advises  the  Director,  DNA  as  to 
the  adequacy  of  current  Research.  De- 
velopment, Test  and  Evaluation  pro- 
grams. The  Group's  scope  covers  rec- 
ommendations on  policy  formulation, 
program  planning,  and  suggested 
methods  for  accomplishing  program 
objectives  more  effectively. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,    Washington   Head- 
quarters Services   Department 
of  Defense. 

September  13,  1978. 
[PR  Doc  78  26296  Filed  9-2»-78;  8  45  ami 


[3810-70] 

Offtee  of  the  Secretary 

DEFENSE  AOVISOar  COMMrTTEE  ON  WOMEN 
IN  THE  SESVICES 

ReMOwol 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  Defense  Advisory  Committee  on 
Women  in  the  Services  tDACOWITS) 
has  been  found  to  be  in  the  public  in- 
terest in  connection  witli  the  perform- 
ance of  duties  imposed  on  tne  Depart- 
ment of  Defense  by  law.  The  General 
Services  Administration  has  also  re- 
viewed the  justification  for  this  advi- 
sory committee  and  concurs  with  its 
renewal. 

The  nature  and  purpose  of  the  De- 
fense Advisory  Committee  on  Women' 
in  the  Ser\'ices  (DACOWITS)  is  to 
assiiit  and  advise  the  Secretary  of  De- 
fense on  policies  and  matters  relating 
to  women  in  the  Services.  In  carrying 
out  its  purpose  the  Committee  will  in- 
terpret to  the  public  the  need  for  and 
the  role  of  women  as  an  integral  part 
of  the  All  Volunteer  Force:  encourage 
public  acceptance  of  military  service 
as  a  citizenship  responsibility  and  as  a 
career  field  for  qualified  women;  rec- 
ommend measures  to  insure  effective 
utilization  of  the  capabilities  of  the 
women  in  the  Services;  and  provide  a 
vital  link  between  the  Armed  Forces 
and  the  civilian  communities. 

Maurice  W.  Roche. 
Director,     Correspondence    and 
Directives.    Washington   Head- 
quarters Services,  Department 
of  Defense. 

September  13.  1978. 
[FR  Doc.  78-26293  Pded  9-29-78.  8:4*  ami 


college.  In  furtherance  of  its  charter, 
the  DSMC  Board  of  Visitors  also  con- 
cerns itself  with  policy  matters  In  the 
area  of  long-range  planning  and  ren- 
ders advice  to  the  Commandant  on  so- 
lutions to  pressing  and  complex  prob- 
lems of  policy  development  and  princi- 
ples to  be  followed  bearing  on  the  ac- 
complishment of  the  DSMC  roles  and 
missions. 

Maurice  W.  Roche. 
Director,     Correspondence     and 
Directive,     Washington    Head- 
quarters Services,  Department 
of  Defense. 
September  13,  1978. 
[PR  Doc.  78-26294  Filed  9-29  78;  8:45  ami 


[3810-701 

DEFENSE  SYSTEMS  MANAGEMENT  COLLEGE 
BOARD  OF  VISITORS 

RoiMwal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 
the  DSMC  Board  of  Visitors  has  been 
found  to  be  in  the  public  inter&st  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Defense  by  law.  Tlie  General  Ser\'ices 
Administration  has  also  reviewed  the 
justification  for  thus  advisory  commit- 
tee and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the 
DSMC  Board  of  Visitors  is  to  advise 
the  DSMC  governing  body  (the  Policy 
Guidance  Council)  through  the  Com- 
mandant on  the  organization,  manage- 
ment, curricula,  methods  of  instruc- 
tion, career-related  activities,  research, 
facilities,  and  overall  operation  of  the 


[3810-701 

DEPARTMENT  OF  DEFENSE  WAGE  COMMITTEE 
Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  Department  of  Defense  Wage 
Conrunittee  has  been  found  to  be  In 
the  public  Interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  of  Defense  by  law. 
The  General  Services  Administration 
has  also  reviewed  the  justification  for 
this  advisory  committee  and  concurs 
with  its  renewal. 

The  nature  and  purpose  of  the  DOD 
Wage  Committee  is  to  make  recom- 
mendations regarding  wage  surveys 
and  wage  schedules  for  blue  collar  em- 
ployees to  the  Department  of  Defense 
Wage  Fixing  Authority  to  discharge 
the  responsibilities  assigned  by  Pub.  L. 
92-392  to  the  Civil  Service  -Commis- 
sion, as  set  forth  in  Federal  Personnel 
Manual  Supplements  532-1  and  532-2. 
•Federal  Wage  System."  The  Depart- 
ment of  Defense  has  "lead  agency"  re- 
sponsibility for  setting  wage  rates  in 
-  approximately  255  of  the  approxi- 
mately 278  wage  areas  established 
under  the  Federal  Wage  System. 

Maurice  W.  Roche. 
Director,     Correspondence    and 
Directives,    Washington  Head- 
quarters Sennces,  Department 
of  Defense. 
September  13.  1978. 
[FR  Doc.  78-26297  Piled  9-29-78.  845  ami 


[3810-701 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  DOD  Advisory  Group  on  Electron 
Devices  has  been  found  to  be  in  the 
public  interest  in  connection  with  the 
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performsuice  of  duties  imposed  on  the 
Department  of  Defense  by  law.  The 
General  Services  Administration  has 
also  reviewed  the  justification  for  this 
advisory  committee  and  concurs  with 
its  renewal. 

The  nature  and  purpose  of  the  DOD 
Advisory  Group  on  Electron  Devices  is 
to  provide  technical  advice  which  will 
assist  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the  Di- 
rector, Defense  Advanced  Research 
Projects  Agency,  and  the  Military  De- 
partments in  planning  and  directing 
adequate  and  economical  research  and 
development  programs  in  the  area  of 
electron  devices. 

Maurice  W.  Roche. 
Correspondence  and  Directives, 
Washington  Headquarters 

Service,     Department     of    De- 
fense. 
September  13.  1978. 
[PR  Doc.  78-26295  FUed  9  29-78;  8:45  am] 


[3810-70] 

DEFCNSE  SCIENCE  BOARD 
Renewal 

In  aooordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  Defense  Science  Board  has  been 
found  to  be  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Defense  by  law.  The  General  Services 
Administration  has  also  reviewed  the 
justification  for  this  advisory  commit- 
tee and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  De- 
fense Science  Board  is  to  serve  as  an 
advisory  committee  to  the  Secretary 
of  Defense,  reporting  through  the 
Under  Secretary  of  Defense  for  Re- 
search and  Engineering  on  scientific, 
technical  and  related  management 
matters  of  particular  interest  to  the 
Department  of  Defense.  Comprised  of 
a  balanced  membership  of  senior  ap- 
pointees representing  the  industrial, 
academic  and  scientific  communities, 
the  Board  undertakes  to  analyze  and 
recommend  concerning  specific  issues 
and  problems  tasked  to  it  by  the  Sec- 
retary of  Defense  or  the  Under  Secre- 
tary of  Defense  for  Research  and  En- 
gineering, or  other  senior  officials  of 
the  Department  of  Defense.  Addition- 
ally, It  examines  and  provides  guid- 
ance concerning  other  important  sub- 
ject areas  on  an  ad  hoc  basis  as  such 
matters     are     surfaced     during     the 


normal    course    of    conduct    of    the 
Board's  proceedings. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 

September  13,  1978. 

[PR  Doc.  78-36298  Piled  9-29-78  8:45  am] 


[3810-70]  I 

BOARD  OF  VISITORS  FOR  THE  NATIONAL  DE- 
FENSE UNIVERSITY  AND  THE  DEFENSE  INTEL- 
LIGENCE SCHOOL 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  Board  of  Visitors  for  the  National 
Defense  University  and  the  Defense 
Intelligence  School  has  been  found  to 
be  in  the  public  interest  in  connection 
with  the  performance  of  duties  im- 
posed on  the  Department  of  Defense 
by  law.  The  General  Services  Adminis- 
tration has  also  reviewed  the  justifica- 
tion for^this  advisory  committee  and 
concurs  with  its  renewal.  The  nature 
and  purpose  of  the  Board  of  Visitors^ 
for  the  National  Defense  University" 
and  the  Defense  Intelligence  School  is 
to  provide  advice  to  the  President, 
NDU,  and  Director  of  the  Defense  In- 
telligence Agency  and  the  Comman- 
dants of  The  National  War  College, 
Industrial  College  of  the  Armed 
Forces,  and  the  Defense  Intelligence 
School  on  matters  relating  to  mission, 
policy,  faculty,  students,  curricula, 
educational  methodology,  research, 
and  administration  for  both  resident 
and  non-resident  programs. 

Maurice  W.  Roche. 
Director,^   Correspondence    and 
Directii^es,    Washington  Head- 
Quarters  Services,  Department 
of  Defense. 
September  13.  1978. 
[PR  Doc.  78-26300  PUed  9-29-78;  8:45  am] 


[3810-70] 

JOINT  STRATEGIC  TARGET  PLANNING  STAFF 
(JSTPS)  SOENTinC  ADVISORY  GROUP 
(SAO) 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  Joint  Strategic  Target  Planning 
Staff  (JSTPS)  Scientific  Advisory 
Group  (SAG)  has  been  found  to  be  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  of  Defense  by  law. 
The  General  Services  Administration 
has  also  reviewed  the  justification  for 


this  advisory  committee  and  concurs 
with  its  renewal. 

The  nature  and  purpose  of  the 
JSTPS  SAG  is  that  of  a  continuing  ad- 
visory committee  which  provides  scien- 
tific and  technical  advice  to  the  Direc- 
tor of  Strategic  Target  Planning 
(DSTP)  to  enhance  JSTPS  planning  in 
such  areas  as: 

1.  Developing  procedures  and  tech- 
niques to  reduce  the  vulnerability  of 
U.S.  weapon  systems  within  the  scope 
of  JSTPS  responsibilities  in  this  area. 

2.  Assessing  the  use  of  nuclear  weap- 
ons effects  to  improve  the  effective- 
ness of  the  offense. 

3.  Developing  procedures  and  tech- 
niques to  improve  penetration  of  the 
enemy  defenses. 

4.  Identifying  technical  areas  in 
which  additional  reasearch  and  test 
could  lead  to  knowledge  having  a 
direct  bearing  upon  the  development 
of  the  Single  Integrated  Operational 
Plan  (SIOP). 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 
September  13,  1978. 
[PR  Doc.  78-26299  PUed  9-29-78;  8:45  ami 


[3810-71] 

Depaitmenl  of  the  Navy 

CHK.'  OF  NAVAL  OPERATIONS  EXECUTIVE 
PANEL  ADVISORY  COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  Execu- 
tive Panel  Advisory  Committee  has 
been  found  to  be  in  the  public  interest 
In  connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Defense  by  law.  The  General  Services 
Administration  has  also  reviewed  the 
justification  for  this  advisory  commit- 
tee and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Chief 
of  Naval  Operations  Executive  Panel 
Advisory  Committee  are  as  follows: 
The  Chief  of  Naval  Operations  Execu- 
tive Panel  Advisory  Committee  is  es- 
tablished to  provide  an  avenue  of  com- 
munications by  which  the  civilian  and 
military,  scientific,  academic,  engi- 
neering and  political  communities  may 
advise  the  CNO  on  questions  related 
to  national  seapower.  In  connection 
therewith,  subcommittees  composed  of 
Committee  members  may  be  formed 
according  to  specific  areas  of  interest 
to  the  CNO.  The  functions  of  the 
Committee  are  purely  advisory  In 
nature.  Material  brought  before  the 
Committee    or    Sub-Panels    is    deter- 
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mined  by  the  CNO.  to  whom  the  Com- 
mittee reports. 

Maorice  W.  Rochk, 
Director,     Correspondence     and 
Directives.    Washington   Ilead- 
Quarten  Services.  Department 
of  Defense. 

September  13. 1978. 
[FR  Doc.  78-26318  Filed  9-29-78:  8:45  am] 


[3810-711 

NAVAL  lESEAKCH  ADVISOtY  COMMITTH 
Rwi«wal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 
the  Naval  Research  Advisory  Commit- 
tee has  been  found  to  be  in  the  public 
interest  in  connection  with  the  per- 
formance of  duties  imposed  on  the  De- 
partment of  Defense  by  law.  The  Gen- 
eral Services  Administration  has  also 
reviewed  the  justification  for  this  advi- 
sory committee  and  concurs  with  its 
renewal. 

The  nature  and  purpose  of  the 
Naval  Research  Advisory  Conunittee  Is 
to  know  problems  of  the  Navy  and  the 
Marine  Corps,  to  keep  abreast  of  the 
research  and  development  which  is 
being  carried  on  in  relation  to  the 
problems,  and  to  offer  a  Judgment  to 
the  Navy  and  Marine  Corps  as  to 
whether  the  efforts  are  adequate.  The 
activities  of  the  committee  are  limited 
to  serving  solely  In  an  advisory  capac- 
ity to  the  Secretary  of  the  Navy  and 
other  high-ranking  personnel  of  the 
Navy  and  Marine  Corps.  The  commit- 
tee is  the  senior  scientific  advisory 
group  to  the  Secretary  of  the  Navy. 
the  Chief  of  Naval  Operations,  the 
Chief  of  Naval  Research,  the  Com- 
mandant of  the  Marine  Corps,  the 
Chief  of  Naval  Development,  and  the 
Director  of  Navy  Laboratories. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services.  Department 
of  Defense. 
September  13.  1978. 
[FR  Doc.  78-26317  FUed  »-2»-78;  8:45  am] 


NOTICES 

has  also  reviewed  the  justification  for 
this  advisory  committee  and  concurs 
with  its  renewal. 

The  nature  and  purpose  of  the  Navy 
Resale  System  Advisory  Committee  is 
to  examine  the  policies,  operations 
and  organization  of  components  of  the 
Navy  Resale  System,  and  submit  rec- 
ommendations relative  thereto  to  the 
Secretary  of  the  Navy. 

Mattrice  W.  Roche. 
Director.     Correspondence     and 
Directives,    Washington   Head- 
quarters Services.  Department 
of  Defense. 
September  13,  1978. 
(FR  Doc.  78-26318  FUed  9-29-78;  8:45  ami 


[3810-71] 

NAVY  RESALE  SYSTEM  AOVISOtY  COMMITTEE 
R»n«wal 

In  accordance  with  the  provisions  of 
Pub.  K  92-463.  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  Navy  Resale  System  Advisory 
Committee  has  been  fo\ind  to  be  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  of  Defense  by  law. 
T*he  General  Services  Administration 


[3810-711 

SEOtETARY  Of  THE  NAVY'S  ADVISOtY 
COMMITTEE  ON  NAVAL  HISTORY 

RmmwoI 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  Secretary  of  the  Navy's  Advisory 
Committee  on  Naval  History  has  been 
found  to  be  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Defense  by  law.  The  General  Services 
Administration  has  also  reviewed  the 
Justification  for  this  advisory  commit- 
tee and  concvurs  with  its  renewal. 

The  nature  and  purpose  of  the  Sec- 
retary of  the  Navy's  Advisory  Commit- 
tee on  Naval  History  is  to  advise  the 
Secretary  of  the  Navy  on  naval  his- 
torical programs,  including  archival,  li- 
brary, and  curatorial  activities,  and  to 
maintain  liaison  between  the  Navy's 
historical  programs  and  the  historical 
profession  as  a  whole. 

Maurice  W.  Roche. 
Director.     Correspondence    and 
Directives,    Washington   Head- 
quarters Services.  Department 
of  Defense. 

SEPTEItBER  13.  1978. 
[FR  Doc.  78-26319  Piled  9-29-78;  8;45  am) 


Justification  for  this  advisory  commit- 
tee and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Sec- 
retary of  the  Navy's  Advisory  Board 
on  Education  and  Training  (SABET)  is 
to  provide  continuing  professional 
advice  to  the  Secretary  of  the  Navy  on 
the  policies  and  conduct  of  Navy  and 
Marine  Corps  education  and  training 
programs  which  is  essential  to  both 
the  quality  and  relevance  of  such  pro- 
grams. 

Maurice  W.  Roche. 
Director.     Correspondence     and 
Directives.    Washington  Head- 
quarters Services,  Department 
of  Defense. 
September.  13,  1978. 

[FR  Doc.  78-26320  Piled  9-29-78;  8:45  am] 


[3810-711 

SECRETARY  Of  THE  NAVY^  ADVISORY 
ROARD  ON  EDUCATION  AND  TRAINING 
(SABET) 


[3810-711 

UNITED  STATES  NAVAL  ACADEMY  BOARD  OF 
VISITORS 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  United  States  Naval  Academy 
Board  of  Visitors  has  been  foiind  to  be 
in  the  public  interest  in  connection 
with  the  performance  of  duties  im- 
posed on  the  Department  of  Defense 
by  law.  The  General  Services  Adminis- 
tration has  also  revised  the  Justifica- 
tion for  this  advisory  committee  and 
concurs  with  its  renewal. 

The  nature  and  purpose  of  the 
Board  of  Visitors  Is  to  Inquire  into  the 
state  of  morale  and  discipline,  the  cur- 
riculum, instruction,  physical  equip- 
ment, fiscal  affairs,  academic  methods, 
and  other  matters  relating  to  the 
Naval  Academy  that  the  Board  decides 
to  consider,  and,  within  60  days  of  its 
annual  meeting,  to  submit  its  findings 
and  recommendations  to  the  President 
of  the  United  States. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 

September  13,  1978. 

[FR  Doc.  78-26321  Filed  9-29-78  8:45  am] 


In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  Secretary  of  the  Navy's  Advisory 
Board  on  Education  and  Training  has 
been  found  to  be  in  the  public  interest 
in  connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Defense  by  law.  The  General  Services 
Administration  has  also  reviewed  the 


[3128-011 

DEPARTMENT  OF  ENERGY 

B«nn*vni«  Pew*r  Administratiofi 

[DOE/EIS-0030-D] 

PROPOSED  HSCAL  YEAR  19B0  PROGRAM 

Avoilobility  •*  Droit  Envlfww wtol  impat» 
Stof  wnt 

Notice  Is  hereby  given  that  the  Bon- 
neville Power  Administration  (BPA), 


r^ 
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Department  of  Energy  (DOE),  has 
issued  a  draft  environmental  impact 
statement,  proposed  fiscal  year  1980 
program.  This  environmental  impact 
statement  is  issued  pursuaint  to  DOE's 
implementation  of  the  National  Envi- 
ronmental Policy  Act  of  1969.  This 
statement  was  prepared  to  assess  the 
anticipated  environmental  impacts 
that  may  be  associated  with  the  con- 
struction and  maintenance  program 
proposed  by  BPA  for  fiscal  year  1980. 
Copies  of  the  draft  environmental 
impact  statement  are  available  for 
public  inspection  at  designated  Feder- 
al depositories  (for  locations,  contact 
the  Environmental  Manager,  BPA, 
P.O.  Box  3621,- Portland,  Oreg.  97208) 
and  at  DOE  public  document  rooms  lo- 
cated at: 

Library,  DOE.  Room  1223,  20  Massachusetts 
Avenue  NW.,  Washington,  D.C. 

BPA.  Washington,  D.C.  Office.  Interior 
Building.  18th  and  C  Streets  NW.,  Wash- 
ington, D.C. 

Library,  BPA  HeadQuarters.  1002  Northeast 
HoUaday  Street,  Portland.  Oreg. 

And  in  the  following  BPA  area  and 
district  offices: 

Eugene  District  Office.  U.S.  Federal  Build- 
ing,   211     East    7th    Street,     room     206, 

Eugene,  Oreg. 
Idaho    Falls    District    Office,    531    Lomax 

Street,  Idaho  Falls,  Idaho. 
Kalispell  District  Office,  Highway  2  (east  of 

Kalispell),  Kalispell.  Mont. 
Portland  Area  Office.  Lloyd  Plaza  Building, 

919  Northeast   19th   Avenue,   Room   210. 

Portland.  Oreg. 
Seattle  Area  Office.  415  First  Avenue  North, 

Room  250,  Seattle,  Wash. 
Spokane   Area   Office,    U.S.    Court    House, 

Room  561,   West   920  Riverside   Avenue, 

Spokane,  Wash. 
Walla  Walla  Area  Office,  West  101  Poplar, 

Walla  Walla,  Wash. 
Wenatchee    District    Office.    U.S.    Federal 

Building,  Room  314,  301  Yakima  Street, 

Wenatchee,  Wash. 

This  document  is  being  furnished  to 
various  Federal,  State,  and  local  agen- 
cies with  environmental  expertise,  or 
which  are  otherwise  likely  to  be  inter- 
ested in,  or  affected  by,  the  proposed 
program.  Copies  of  the  document  are 
also  being  furnished  to  State  and  local 
clearinghouses  and  to  other  interested 
groups  and  individuals. 

A  limited  number  of  single  copies 
are  available  for  distribution  by  con- 
tacting the  Environmental  Manager, 
Bonneville  Power  Administration,  P.O. 
Box  3621,  Portland,  Oreg.  97208;  the 
BPA  area  and  district  offices  men- 
tioned above. 

Dated  at  Washington,  D.C.  this  27th 
day  of  September  1978. 

William  P.  Davis, 
Deputy  Director  of  Adm.inistration. 

[PR  Doc.  78-27834  Filed  9-29-78;  8:45  am] 
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Ecenemk  R«flulatory  Administration 

[ERA  Docket  No.  IE-78-10;  ERA  Docket  No. 
IE-78-11) 

NIAGARA  MOHAWK  POWER  CORP. 

TariH  niing 

On  August  16,  1978,  Niagara  Mo- 
whawk  Power  Corp.  (Niagara)  ten- 
dered for  filing  in  ERA  Docket  No.  IE- 
78-10.  proposed  changes  in  Service 
Classification  G-I  of  its  Export  Rate 
Schedule  FPC  No.  4.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$8,422  based  on  the  12-month  period 
ending  June  14,  1978. 

The  increase  is  necessary  to  make 
the  charges  contained  in  the  Service 
Classification  G-I  comparable  to  Niag- 
ara's other  rates  charged  to  customers 
who  have  requirements  of  the  magni- 
tude similar  to  those  served  by  this 
tariff. 

Copies  of  the  filing  have  been  served 
upon  the  Quebec  Hydro-Electric  Com- 
mission, the  only  customer  presently 
served  under  this  tariff. 

On  August  16,  1978,  Niagara  also 
tendered  for  filing  in  ERA  Docket  No. 
IE-78-11,  proposed  changes  in  Ser\'ice 
Classification  H-I  to  be  u.sed  to  supply 
power  and  energy  to"the  St.  Lawrence 
Power  Co.,  located  in  Cornwall,  Ontar- 
io, Canada.  The  proposed  change 
would  increase  revenues  from  jurisdic- ' 
tional  sales  and  service  by  $6,624  based 
on  the  1978-79  billing  period. 

The  rates  contained  in  Service  Clas- 
sification H-1  are  comparable  to  Niag- 
ara's other  rates  charged  to  customers 
who  have  requirements  of  a  magni- 
tude similar  to  those  served  by  this 
tariff. 

Copies  of  the  filing  have  been  served 
on  St.  Lawrence  Power  Co.,  the  only 
customer  presently  proposed  to  be 
served  imder  this  tariff,  and  upon  the 
Public  Service  Commis-sion  of  the 
State  of  New  York,  Empire  State 
Plaza,  Albany,  N.Y.  12223.  A  certifi- 
cate of  concurrence  dated  September 
1,  1978,  accepting  these  rates  has  been 
received  from  St.  Lawrence  Power  Co. 

Any  person  desiring  to  be  heard  or 
to  protest  said  applications  should  file 
a  petition  to  intervene  or  protest  with 
the  chief.  Systems  Reliability  and 
Emergency  Response,  Economic  Regu- 
latory Administration,  2000  M  Street 
NW.,  Room  538,  Vanguard  Building, 
Washington,  DC.  20461  in  accordance 
with  paragraphs  1.8  and  1.10  of  the 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
November  6,  1978.  Protests  will  be  con- 
sidered by  ERA  in  determining  the  ap- 
propriate action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties 
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to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition 
to  intervene.  Copies  of  this  application 
are  on  file  with  ERA  and  are  available 
upon  request  for  public  inspection  and 
copying  at  the  ERA  Docket  Room, 
Room  B-120,  2000  M  Street  NW.. 
Washington.  D.C. 

Dated:  September  25,  1978. 

Douglas  C.  Bauer, 
Assistant  Administrator  for  Util- 
ity Systems,  Economic  Regula- 
tory Adm^inistration. 

[PR  Doc.  78-27774  Filed  9-29-78:  8:45  ami 


[6740-021 

F»d»rol  Energy  Regulatory  CommiMion 

[Docket  Nos.  TC78-5] 

ALABAMA-TENNESSEE  NATURAL  GAS  CO.,  ET 
AL 

Notice  of  Availability 

September  20,  1978. 

On  May  31,  1978,  the  Commission 
issued  an  order  instituting  the  above- 
styled  proceedings  in  order  to  accumu- 
late sufficient  information  to  evaluate 
the  impact  of  natural  gas  shortages  on 
interstate  pipeline  companies  during 
the  course  of  the  1978-79  winter-heat- 
ing season.  Ordering  paragraph  (E)  of 
the  aforementioned  order  required 
that  the  Commission  Staff  provide  the 
Federal  Energy  Regulatory  Commis- 
sion on  September  18,  1978,  a  report 
analyzing  the  information  obtained  as 
a  result  of  the  above-styled  proceed- 
ings. 

Pursuant  to  the  aforementioned  or- 
dering paragraph,  the  Commission 
Staff  has  prepared  and  submitted  to 
the  Commission  a  report  analyzing 
and  evaluating  the  impact  that  antici- 
pated natural  gas  shortages  will  have 
upon  the  interstate  pipelines  in  the 
above-styled  proceedings.  Copies  of 
this  report  will  be  available  to  the  gen- 
eral public  in  the  Federal  E^nergy  Reg- 
ulatory Commission's  Office  of  Public 
Information,  825  North  Capitol  NE., 
Room  No.  1000,  Washington,  D.C. 
20426. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-27702  Filed  9-29-78:  8:45  ami 


[6740-021 

[Docket  No.  EL78-35) 
CITY  OF  RENSSELAER,  INO. 
Notice  of  Proposed  Phyticol  Interconnection 
September  21,  1978. 
Take  notice  that  on  August  25,  1978, 
the  city  of  Rensselaer,  Indiana.  (Rens- 
selaer) tendered  for  filing  an  Applica- 
tion for  an  order  directing  Northern 
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Ind.  Public  Service  Co.  (NIPSCO)  to 
establish  a  physical  interconnection  of 
its  existing  69  Kv  transmission  facili- 
ties under  section  202(b)  of  the  Feder- 
al Power  Act.  Rensselaer  states  that 
such  an  order  is  necessary  in  4rder 
that  Rennsselaer.  which  currently  op- 
erates in  isolation,  can  connect  its  fa- 
cilities with  those  of  NIPSCO.  the 
nearest  neighboring  utility  system,  so 
as  to  assure  a  more  reliable  supply  of 
electric  power  to  the  citizens  of  Rens- 
selaer. 

Rensselaer  further  states  that  this 
filing  is  being  filed  at  the  direction  of 
the  Economic  Regulatory  Administra- 
tion which  has  determined  that  such  a 
permanent  interconnection  is  In  the 
public  interest,  and  in  the  event  an 
agreement  could  not  be  reached  with 
NIPSCO. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  16,  1978.  Proteste  wlU  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plomb, 
Secretary. 

[FR  Doc.  78-27703  Filed  9-29-78:  8:45  ami 


[6740-02] 

(Docket  No.  CP78-512) 

COLORADO  INTERSTATE  GAS  CO. 

Nelic*  ol  Appiicotien 

SEPTEMBEai  21.  1978. 
Take  notice  that  on  September  7. 

1978.  Colorado  Interstate  Gas  Co.  (Ap- 
plicant). Post  Office  Box  1087.  Colora- 
do Springs.  Colo.  80944.  filed  in 
Docket  No.  CP78-512  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  5  157.7(b)  of  the  Commis- 
sion's Regulations  under  the  act  (18 
CFR  157.7(b))  for  a  certificate  of 
public  convenience  and  necessity  for 
authority  to  construct  during  a  12- 
month    period   beginning   January    1, 

1979.  and  to  operate  thereafter,  natu- 
ral gas  facilities  to  enable  Applicant  to 
take  into  it«  certificated  main  pipeline 
system  natural  gas  which  would  be 
purchased  or  received  from  producers 
or  other  similar  sellers,  all  as  more 
fully  set  forth  in  the  application  on 
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file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct 
during  a  12-month  period  commencing 
January  1.  1979.  and  to  operate  there- 
after, various  gas  purchase  facilities 
for  the  connection  of  additional  sup- 
plies of  natural  gas.  These  facilities 
are  to  augment  Applicant's  ability  to 
act  with  reasonable  dispatch  in  con- 
tracting for  and  connecting  new  sup- 
plies of  gas  to  its  system  and/or  the 
system  of  another  company  author- 
ized to  transport  gas  for  the  account 
of,  or  exchange  gas  with  Applicant. 

It  Is  stated  that  the  proposed  facili- 
ties would  not  exceed  $6,900,000.  and 
no  single  project  would  exceed 
$1,500,000. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  13.  1978.  file  with  the  Federal 
Eiiergy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  Its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  if  the 
Conunlssion  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenketh  F.  Plumb. 
Secretary. 

(PR  Doc.  78-27704  PUed  9-29-78:  8:45  am) 


[6740-02] 

[Docket  No.  CP78-502] 

CONSOUDATEO  GAS  SUTPtT  COtf . 

Notic*  of  Application 

September  21.  1978. 
Take  notice  that  on  September  1. 
1978.  Consolidated  Gas  Supply  Corp. 
(Applicant).  445  West  Main  Street. 
Clarksburg.  W.  Va.  26301.  filed  in 
E>ocket  No.  CP78-502  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  certain 
compression  and  pipeline  facilities  in 
Kanawha  County.  W.  Va.  for  the  pur- 
pose of  assisting  Applicant  to  receive 
quantities  of  liquefied  natural  gas 
(LNG)  which  Its  affiliate.  Consolidat- 
ed System  LNG  Co.  (Consolidated 
LNG)  is  proposing  to  Import  from  Iran 
beginning  In  1983,  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  states  that  It  Is  seeking 
authorization  to  construct  and  operate 
(1)  an  additional  5.400  horsepower  at 
its  Comwell  Compressor  Station.  Kan- 
awha County.  W.  Va^  (2)  approxi- 
mately 1.9  miles  of  20-inch  pipeline  ex- 
tending from  Comwell  Station  to  a 
connection  to  be  made  with  Columbia 
gas  Transmission  Corp.'s  pipeline  fa- 
cilities; (3)  heating,  regulating,  and 
other  miscellaneous  faculties.  The  pro- 
posal facilities  are  in  conjunction  with 
Consolidated  LNG's  proposed  to 
import  gas  from  Iran,  it  is  said.  It  is  in- 
dicated that  the  proposed  facilities  are 
designed  to  receive  up  to  150.000  de- 
katherms  equivalent  of  natural  gas  per 
day  and  would  cost  an  estimated 
$5  879  182 

Applicant  states  that  Consolidated 
LNG  and  Columbia  LNG  Co.  have 
filed  a  joint  application  with  the  Eco- 
"nomic  Regulatory  Administration  at 
Docket  No.  ERA-7ft-004-LNG  for  au- 
thorization pursuant  to  Section  3  of 
the  Natural  Gas  Act  and  sections  301 
and  402  of  the  Department  of  Energy 
Organization  Act.  to  import  from  Iran 
120,000.000  million  Btu's  of  LNG  an- 
nually. Of  the  total  annual  quantity  to 
be  Imported.  Corvsolidated  LNG  is  to 
purchase  and  import  50.000.000  Btu's. 
It  is  said. 

It  Is  Indicated  that  Consolidated 
LNG  and  Columbia  Gas  Transmission 
Corp.  are  concurrently  filing  applica- 
tions with  the  Commission  pursuant 
to  section  7  of  the  Natural  Gas  Act  for 
authorizations  to  transport  and  sell 
the  volumes  proposed  for  importation. 
Applicant  states  that  the  proposed 
construction  would  commence  at  the 
beginning  of  the  1982  construction 
season  but  that,  pursuant  to  the  terms 
of  Consolidated  LNG's  purchase  agree- 
ment with  the  National  Iranian  Gas 


Co.  (NIGC).  a  final  decision  on  this  ap- 
plication would  be  required  by  Decem- 
ber 31,  1978,  In  order  to  take  advan- 
tage of  a  fixed  price  provision  In 
NIGC's  contract  with  Moss  Rosenburg 
Verft,  which  would  construct  the  liq- 
uefaction facilities  for  NIGC. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  15.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washjiigton,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commlsssion  or  Its 
designee  on  this  application  if  no  peti- 
tion to  Intervene  -is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  Its  own  review  of  the  matter 
'  finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  If  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advis&d.  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneh'h  F.  Plumb. 
'  Secretary. 

(FR  Doc.  78-27706  PUed  9-29-78:  8:45  am) 


[6740-02] 

(Docket  No.  CP  76-5031 

CONSOUDATEO  SYSTEM  ING  CO. 

Netio*  of  Application 

September  21,  1978. 
Take  notice  that  on  September  1, 
1978.  Consolidated  System  LNG  Co. 
(Applicant).  445  West  Main  Street. 
Cnarksburg.  W.V.  26301  fUed  inT>ocket 
No.  CP78-503  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 


NOTICES 

for  a  cetiflcate  of  public  convenience 
and  necessity  for  the  transportation 
and  sale  of  natural  gas  which  Appli- 
cant proposes  to  Import  from  Iran  to 
its  affiliate.  Consolidated  Gsls  Supply 
Corp.  (Supply  Corporation),  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  Inspection. 

It  Is  indicated  that  Applicant  has  en- 
tered into  an  agreement  with  National 
Iranian  Gas  Co.  (NIGC)  under  which 
NIGC  would  sell  and  Applicant  would 
purchase  an  annual  contract  quantity 
(ACQ)  of  50,000  million  Btu's  of  LNG 
F.O.B.  ship's  rail  at  Kangan,  Iran,  for 
a  term  of  twenty  (20)  years  after  an 
initial  buildup  period.  Applicant,  in 
this  application,  proposes  to  sell  these 
volumes  to  Supply  Corporation,  under 
the  form  of  cost-of -service  tariff  previ- 
ously approved  for  its  Algerian  LNG 
importation  at  Docket  Nos.  CP71-68, 
et  al..  It  Is  said. 

Applicant  states  that  it  would  ar- 
range shipping  to  the  existing  LNG 
terminal  facility  at  Cove  Point,  Md.  It 
is  indicated  that  the  ACQ  quantities 
to  be  purchased  by  Applicant  would, 
after  ocean  transportation,  average  ap- 
proximately 120,000  dekatherms  per 
day  delivered  at  Cove  Point. 

Applicant  indicates  that  It  has  filed 
an  application  with  the  Economic  Reg- 
ulatory Administration  of  the  Depart- 
ment of  Energy,  at  Docket  No. 
ERA78-004-LNG  under  section  3  of 
the  Natural  Gas  Act  and  sections  301 
and  402  of  the  Department  of  Energy 
Organization  Act  for  authorization  to 
import  LNG  from  Iran.  It  is  further 
indicated  that  under  the  contract  with 
NIGC.  the  sales  price  in  the  first  year 
of  full  deliveries  would  be  an  estimat- 
ed $1.81  per  million  Btu's;  the  average 
transportation  cost  to  Cove  Point 
would  be  approximately  $2  per  million 
Btu's;  initial  deliveries  would  com- 
mence In  1983. 

Applicant  proposes  to  terminal,  store 
and  regasify  the  LNG  at  the  existing 
terminal  in  Cove  Point,  Md..  and 
transport  the  regasified  LNG  through 
It  existing  pipeline  to  Columbia  Gas 
Transmission  Corp.  at  Loudon  County. 
Va.  for  transportation  and  delivery  to 
Supply  Corporation  in  Kanawha 
County.  W.V..  at  a  new  connection  to 
be  made  between  the  latter  companies' 
facilities. 

Applicant  states  that  the  estimated 
cost  of  this  LNG  to  Supply  Corpora- 
tion in  the  first  year  of  full  deliveries, 
including  transportation,  would  be  ap- 
proximately $4.42  per  million  Btu's 
and  that  the  impact  on  the  total  gas 
purchase  costs  of  Supply  Corporation 
in  that  year  would  be  16.26*  per  mil- 
lion Btu's. 

Applicant  asserts  that  the  volumes 
of  LNG  which  it  proposes  to  transport 
and  sell  are  necessary  to  meet  high 
priority  requirements  and  to  alleviate 
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the  gas  supply  deficiency  projected  by 
Supply  Corporation. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  naference  to 
said  application  should  on  or  before 
October  13,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  I*ractice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protest  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
parti?  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  In  accord- 
ance with  the  Conunlsson's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  Its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  if  the 
Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
wlU  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-27706  Filed  9-29-78:  8:45  ami 


[6740-02] 

[Docket  No.  RI78-31) 
DAVID  A  SCHLACHTER,  Oa  t  GAS 
Amondod  Potition  for  Spocial  RoKof 

September  21.  1978. 
Take  notice  that  on  Jtdy  21.  1978. 
David  A.  Schlachter.  Oil  &  Gas  (Peti- 
tioner) P.O.  Box  8278.  Dallas.  Tex. 
75205.  filed  an  amended  petition  for 
special  relief  in  Docket  No.  Rn8-31. 
On  February  9.  1978.  petitioner  filed 
its  originatl  petition  for  special  relief, 
which  was  noticed  on  March  I.  1978. 
requesting  authorization  to  charge 
$1.70  per  Mcf  for  the  sale  of  its  gas  to 
United  Gas  Pipe  Line  Co.  from  the  B. 
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C.  Dorsey  Well  located  in  the  Hender- 
son Field.  Rusk  County.  Tex.  In  its 
amended  petition  for  special  relief  pe- 
titioner seeks  approval  to  charge  the 
reduced  rate  of  $1.44  per  Mcf  for  the 
sale  of  its  gas  to  the  above-named  pur- 
chaser from  the  al)ove-named  well. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  October 
13.  1978.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
missiofr^ill  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.  78-27707  Piled  9-29-78:  8:45  ami 


16740-02] 

[Docket  No.  CP77-289  1 
EL  PASO  NATURAL  GAS  CO. 

Amendmenl  to  Application  and  Petition  To 
Amend  Ordor 

September  21.  1978. 

Take  notice  that  on  August  30.  1978, 
El  Paso  Natural  Gas  Co.  (Applicant), 
P.O.  Box  1492.  El  Paso,  Tex.  79978, 
filed  in  Docket  No.  CP77-289  an 
amendment  to  its  application  and  a 
petition  to  amend  the  order  of  July  3, 
1978  i.s.siied  by  the  Commission  in  the 
instant  docket  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  so  as  to  pro- 
vide for  the  extension  and  amendment 
of  the  Clay  Basin  Interim  Storage  ar- 
rangements designed  for  the  preserva- 
tion of  a  portion  of  the  payback  gas  to 
which  certain  of  Applicant's  east-of- 
California  ("EOC")  customers  are  en- 
titled under  the  Commission's  Opinion 
No.  800-B  issued  December  30.  1977, 
all  as  more  fully  set  forth  in  the 
amendment  ai:d  petition  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

It  is  indicated  that  by  order  issued 
September  30.  1977,  in  Mountain  Fuel 
Resources,    Inc..    et    al..    Docket    No. 


'The  lead  docket  in  this  proceeding  is 
CP76-285.  The  Commission  orders  in  this 
proceeding  which  arc  referred  to  in  this 
notice  were  issued  under  the  lead  docket. 


NOTICES 

CP76-285,  et  al..  Applicant  and  other 
parties  received  temporary  certificate 
authorization  for  the  interim  utiliza- 
tion of  a  portion  of  the  Clay  Basin 
Storage  Field  located  in  Daggett 
County,  Utah,  for  the  protection  of 
service  to  Applicant's  EOC  customers' 
Priority  1  and  2  requirements  through 
December  31,  1979.  Thereafter,  the 
parties  to  the  Clay  Basin  Interim  Stor- 
age Arrangements  entered  into  various 
agreements  and  made  appropriate  fil- 
ings necessary  to  extend  the  term  of 
such  arrangements  whereby  protec- 
tion could  be  afforded  to  the  Priority 
1  and  2  requirements  of  Applicant's 
EOC  customers  for  a  further  period 
extending  through  September  30, 
1980,  it  is  said.  Applicant  states  that 
by  order  issued  July  3.  1978  in  Moun- 
tain Fuel  Resources.  Inc.,  et  al.,  docket 
Nos.  CP76-285,  et  al.,  it  received  tem- 
porary authorization  for  its  part  of 
the  extended  Clay  Basin  Interim  Stor- 
age Arrangements. 

Applicant  indicates  that  in  Opinion 
No.  800-B.  the  Commission  Approved 
Applicant's  proposal  to  restore  to  cer- 
tain of.  its  EOC  customers  certain  vol- 
umes of  natural  gas.  Applicant  states 
that  in  order  to  facilitate  prompt  res- 
toration to  certain  of  its  EOC  cu.stom- 
ers  of  the  remaining  volumes  of  pay- 
back gas  to  which  they  are  entitled. 
Applicant  has  filed  concurrent  with 
this  amendment  an  application  for  au- 
thorization of  transportation  and  de- 
livery of  payback  quantities  in  which 
all  payback  quantities  would  be  deliv- 
ered by  the  end  of  February  1979. 

It  is  indicated  that  Southwest  Gas 
Corp.  (Southwest)  has  advised  Appli- 
cant that  it  desires  to  use  a  portion  of 
the  payback  gas  to  which  it  is  entitled 
after  February  1979  and  would  like  to 
store  these  volumes  for  its  use.  It  is 
further  indicated  that  in  order  to  ac- 
commodate   Southwest,    Clay    Basin 
Storage  Co.   (Storage  Company)  and 
Applicant  have  agreed  to  enter  into  a 
Letter  Agreement  amending  the  Clay 
Basin  Interim  Storage  Arrangements 
(Applicant's   FERC   Gas   Tariff   Rate 
Schedule  X-40)  which  would  permit 
the  preservation,  on  an  interim  basin, 
through  September  30,  1980,  of  a  por- 
tion   of    the    payback    gas    to    which 
Southwest    is    entitled.    Additionally. 
Applicant,     Storage     Company,     and 
Southwest  have  agreed  to  enter  into  a 
Letter  Agreement  whereby  Applicant 
would  sell  to  Storage  Company  and  de- 
liver    to     Northwest     Pipeline     Corp. 
(Northwest)    for    Storage    Company's 
account,  those  quantities  of  payback 
gas  to  be  stored  for  Southwest,  it  is 
stated.  Applicant  says  that  Northwest 
would  then  transport  such  quantities 
to  the  Clay  Basin  Storage  Field,  locat- 
ed  in   Daggett   County.   Utah,   where 
such  gas  would  be  delivered  to  Moun- 
tain Fuel  Resources,  Inc.  for  injection 
into  the  field  for  Storage  Company's 


account.  The  gas  would  be  held  in 
storage  until  Southwest  calls  for 
equivalent  quantities,  but  not  before 
September  30,  1980.  it  is  indicated.  Ap- 
plicant states  that  the  return  of  such 
stored  payback  gas  to  Southwest 
would  be  accomplished  by  essentially 
reversing  the  above  described  delivery 
procedures. 

Applicant  indicates  that  its  deliv- 
eries of  paybsw;k  gas  to  Southwest  for 
Storage  Company's  account  would  be 
made  at  Southwest's  request  and  with- 
out regard  to  the  priority  classifica- 
tion of  the  end-use  requirements 
which  such  gas  may  be  used  to  serve, 
but  that  such  deliveries  to  Southwest 
on  any  day  would  be  subject  to  the 
prior  use  of  the  Clay  Basin  arrange- 
ments to  make  gas  available  on  that 
day  for  protection  of  service  to  the  pri- 
ority 1  and  2  requirements  of  Appli- 
cant's EOC  customers. 

Applicant  states  that  it  would  sell 
the  payback  gas  for  storage  to  Storage 
Company  at  Applicant's  then-current 
Rate  Schedule  G  rate  and  that  Stor- 
age Company  would  sell  such  returned 
payback  gas  to  Southwest  at  a  rate 
equivalent  to  the  rate  in  effect  for  Ap- 
plicant's sales  of  gas  to  Southwest,  at 
the  time  and  place  of  delivery,  with 
any  difference  between  the  cost  of 
such  gas  to  Storage  Company  and  the 
proceeds  of  its  sale  to  Southwest  to  be 
reflected  as  a  credit  or  debit,  as  the 
case  may  be.  in  the  calculation  of  the 
surcharge. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  and  petition  to 
amend  should  on  or  before  October  13. 
1978,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157  10).  All 
protest  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  Rules.  Persons  who 
have  heretofore  filed  need  not  file 
again. 

Kenneth  P.  Plpmb. 
Secretary. 

[PR  Doc.  78-27708  FUed  9-29-78;  8:45  am] 
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[6740-02] 

[Docket  No.  RP72-140 

GREAT  LAKES  GAS  TRANSMISSION 

Proposed  Change*  in  PGA  Got  Tariff  Under 
PurdioMd  Go*  Adjwctment  Clawse  Provitiont 

September  20.  1978. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Co.  (Great  LakesX  on 
September  15,  1978,  tendered  for  filing 
Twenty-Eighth  Revised  Sheet  No.  57, 
to  its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1,  proposed  to  be  effective 
November  1.  1978. 

Great  Lakes  states  that  the  revised 
purchased  gas  cost  adjustment  reflects 
a  reduction  in  the  cost  of  gas  pur- 
chased from  TransCanada  PipeLines 
Limited,  its  sole  supplier  of  natural 
gas,  as  a  result  of  a  decrease  in  the 
Btu  content  of  gas. 

In  addition,  the  revised  tariff  sheet 
reflects  a  purchased  gas  cost  sur- 
charge resulting  from  maintaining  an 
unrecovered  purchased  gas  cost  ac- 
coimt  for  the  period  commencing 
March  1.  1978,  and  ending  August  31. 
1978. 

Great  Lakes  also  states  that  copies 
of  this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commissions  of  Minnesota.  Wisconsin, 
and  Michigan. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accord- 
ance with  §§  1.8  and  1.10  of  the  Com- 
mission's rules  and  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  29.  1978.  Protests 
will  toe  considered  by  the  Commission 
In  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

FCennith  F.  Plumb, 
Secretary. 

[PR  Doc,  78-27709  Piled  9-29-78;  8:45  am) 


(6740-02] 

(Project  No.  28481 

IDAHO  POWER  CO. 

AppHcoKoii  for  PreUwinory  Permit 

September  21,  1978. 
Public  notice  is  hereby  given  that  an 
application  for  a  preliminary  permit 
was  filed  on  April  13.  1978.  under  the 
Federal  Power  Act  (16  U.S.C.  791a- 
825r),  by  Idaho  Power  Co.  (Applicant) 
(Correspondence  to:  Lee  S.  Sherline. 


Leigh  ton  &  Sherline,  Suite  406.  1701 
K  Street  NW..  Washington.  D.C. 
20006:  and  Idaho  Power  Co..  P.O.  Box 
70.  Boise.  Idaho  83721)  for  the  pro- 
posed Cascade  Project,  FERC  Project 
No.  2848.  The  proposed  project  would 
be  located  on  the  North  Fork  Payette 
River  in  the  County  of  Valley,  Idaho, 
'approximately  1  mile  north  of  the 
town  of  Cascade. 

The  prop.osed  project  would  have  a 
total  installed  capacity  of  12,800  kW. 
The  project  would  be  located  200  feet 
downstream  of  the  existing  U.S. 
Bureau  of  Reclamation  (USBR).  Cas- 
cade Dam  and  Reservoir  and  would 
utilize  waters  released  from  the  reser- 
voir at  elevations  between  4,828.0  feet 
msl  and  4,800.0  feet  nasi 

The  proposed  project  would  consist 
of:  (a)  a  12-foot  diameter  steel  pen- 
stock, approximately  100  feet  long, 
connecting  the  USSR's  existing  outlet 
tunnel  to  the  powerhouse;  (b)  a  con- 
crete powerhouse,  located  on  the 
north  bank  of  the  river,  containing 
two  semi-outdoor-type  generating 
units;  and  (c)  stepup  transformer  and 
switching  structures  adjacent  to  the 
powerhouse. 

According  to  the  application,  energy 
generated  by  the  proposed  project 
would  be  integrated  into  Idaho  Power 
Co.'s  interconnected  transmission 
system  for  sale  to  its  customers  in  the 
States  of  Idaho.  Oregon,  Nevada,  and 
Wyoming. 

A  preliminary  permit  does  not  au- 
thorize the  construction  of  a  project. 
A  permit,  if  issued,  gives  the  permit- 
tee, during  the  period  of  the  permit, 
the  right  of  priority  of  application  for 
license  while  the  permittee  undertakes 
the  necessary  studies  and  examina- 
tions to  determine  the  engineering  and 
economic  feasibility  of  the  proposed 
project,  the  market  for  the  power,  and 
all  other  necessary  information  for  in- 
clusion in  an  application  for  a  license. 
Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's niles  of  practice  and  procedure. 
18  CFR  1.8  or  1.10  (1977).  In  determin- 
ing the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
Any  protest  or  petition  to  intervene 
must  be  filed  on  or  before  November 
27,  1978.  The  Commission's  address  is: 
825  North  Capitol  Street  NE..  Wash- 
ington. D.C.  20426. 


The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plitmb, 
Secretary. 

[PR  Doc.  78-27710  FUed  9-29-78;  8:45  ami 


[6740-02] 

[Docket  No.  RP78-861 

KASKASKIA  GAS  CO.,  ET  AL.  COMPLAINANT 
PETITIONERS  V.  TRUNKLINE  GAS  CO.,  RE- 
SPONDENT 

Complaint  and  PetWoN  for  Relief 

September  21.  1978. 

Take  notice  that  on  August  30,  1978, 
Kaskaskia  Gas  Co.  (Kaskaskia).  the 
villages  of  Cisne,  Louisville,  and 
Wayne  City,  111.,  and  the  cities  of  Fair- 
field, McLeansboro,  and  Vienna,  111., 
complainant  petitioners  (petitioners), 
filed  a  petition,  pursuant  to  the  provi- 
sions of  the  Natural  Gas  Act,  for  relief 
from  certain  restrictions  imposed 
under  the  FERC  gas  tariff  of  Trunk- 
line  Gas  Co.  (Trunkllne). 

Petitioners  state  that  Kaskaskia  pur- 
chases its  total  natural  gas  supply  for 
the  community  of  Xenia  and  all  other 
petitioners  their  entire  requirements 
from  Trunkline.  and  allege  that  they 
are  precluded  from  attaching  new 
loads  because  of  the  provisions  of 
§17.5(b)(2)(i)(a)  of  the  general  terms 
and  conditions  of  Trunkline's  FERC 
gas  tariff  while  other  classes  of  Trunk- 
line's  customers  are  not  subject  to 
such  restrictions,  resulting  in  discrimi- 
nation and  financial  hardship.  Peti- 
tioners further  allege  that  because  of 
heavy  temperature  sensitive  loads 
with  little  or  no  system  flexibility  they 
cannot  add  new  customers  and  thus 
risk  not  meeting  the  conditions  of 
§  17.5(b>(2)(iKa')  for  exemption  from 
the  $10  per  Mcf  overrun  penalty  for 
volumes  taken  in  excess  of  Trunkline's 
curtailment  orders.  They  claim  to 
have  not  been  attaching  any  new  Pri- 
ority 1  loads  even  though  they  have 
sufficient  peak  day  «as  volume  capa- 
bilities to  serve  new  residential  and 
small  commercial  cutomers.  According 
to  petitioners,  many  of  the  larger  cus- 
tomers of  Trunkline  have  been  con- 
necting new  customers  with  little  or 
no  restriction  as  to  the  type  of  load  at- 
tached. 

Petitioners  etimate  that  during  the 
first  year  they  would  add  174  new  cus- 
tomen;  with  annual  requirements  of 
27,575  Mcf,  representing  about  0.0124 
percent  of  Trunkline's  annual  deliT- 

eries. 

It  is  requested  that  Trunkline  be  di- 
rected to  amend  §  17.5(b)(2)(i)(a)  of  its 
tariff  to  read  '(i)  In  the  case  of  a 
Small  Cieneral  Service  Buyer  which 
did  not  exceed  its  Contract  Demand  If 
such  Buyer  certifies  that  (a)  it  did  not 
subsequent     to     September     I,     1978 
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attach  or  supply  any  new  gas  usage 
within  opinion  No.  467-B  for  priorities 
2  through  9  and  (b)  it  did  not  subse- 
quent to  November  1,  1976,  supply 
during  the  billing  month  any  gas  for 
boiler  fuel  to  a  customer  using  50  Mcf 
or  more  per  day  or  for  electric  power 
generation."  Petitioners  also  request 
permission  to  connect  new  priority  1 
customers  within  their  applicable 
daily  contract  demands. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  18.  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

im  Doc.  78-27711  Filed  9-29-78;  8:45  am] 


[6740-02] 

CDocket  No.  OR78-11:  ICC  Docket  No. 
365531 

KERt-MCGEE  REFINING  CORP.  v.  TEXOMA 
PIPE  UNE  CO.,  ET  AL. 

Ofder  Setting  Complaint  for  Invottigation 

September  25.  1978. 

Kerr-McGee  Refining  Corp.  (Kerr- 
McGee)  filed  a  complaint  on  March 
14,  1977  with  the  Interstate  Commerce 
Commission  alleging  that  Texoma 
F»lpe  Line  Co.  (Texoma)  and  Vickers 
Pipeline  Co..  Inc.  (VPL)  had  violated 
sections  1  (6).  2.  3(1)  and  6(7)  of  the 
Interstate  Conunerce  Act  (act)  (49 
U.S.C.  1,  et  seq.) ' 

Kerr-McGee  alleges  that  Texoma 
violates  sections  2  and  3(1)  of  the  act 
by  charging  it  a  transportation  rate  4 
cents  i>er  barrel  higher  than  the  rate 
charged  VPL  for  the  same  movement. 

Kerr-McGee  also  argues  that  be- 
cause VPL  receives  a  division  of  the 
joint  rate  collected  by  defendants, 
Vickers  actually  pays  less  than  the 
published  rate  and  that  this  is  a  viola- 
tion of  section  6(7)  and  section  1(6)  of 


'This  proceeding  was  commenced  before 
the  ICC.  By  the  joint  regulation  of  October 
1.  1977  (10  CFR  lOOO.l),  it  was  transferred 
to  the  FERC.  The  term  "Commission", 
when  used  in  the  context  of  action  taken 
prior  to  Oct.  1,  1977,  refers  to  the  ICC:  when 
used  otherwise,  the  reference  is  to  the 
FERC. 


NOTICES 

the  act.  On  April  26,  1977  Texoma  and 
VPL  filed  an  answer  and  a  motion  to 
dismiss  the  complaint.  On  April  29, 
1977,  Kerr-McGee  filed  a  reque^  for 
admissions. 

Defendants'  motion  and  Kerr- 
McGee 's  request  were  denied  by  ICC 
order  issued  July  1.  1977.  On  July  11. 
1977.  the  ICC  ordered  that  the  pro- 
ceeding be  handled  under  the  modi- 
fied procedure  (49  CFR  1100.43-52). 
and  directed  complainant  to  file  its 
opening  statement  of  facts  and  argu- 
ment by  August  1.  1977.  On  July  29, 
1977,  counsel  for  complainant  infor- 
mally requested  a  30-day  extension  for 
filing  its  opening  statement  for  the 
purpose  of  further  discovery.  On 
August  1.  1977,  complainant  filed  a  pe- 
tition for  reconsideration  of  the  ICC's 
July  1.  1977  order. 

In  an  order  issued  August  4,  1977, 
the  ICC  vacated  its  July  11.  1977. 
order  and  found  that  the  July  1.  1977 
order  may  need  further  clarification. 
No  further  action  was  taken  by  the 
ICC.  This  proceeding  was  transferred 
to  FERC  in  a  procedurally  dormant 

ctatp 

Section  13(1)  of  the  Act  (49  U.S.C. 
13(1))  gives  FERC  the  authority  to  In- 
stitute Investigations  on  Its  own  initia- 
tive. Based  on  these  authorities  we 
herein  act  to  revitalize  this  proceed- 
ing. 

The  ICCs  modified  procedure  is 
used  as  an  alternative  to  a  hearing 
before  an  Administrative  Law  Judge. 
It  is  appropriate  in  Instances  in  which 
Issues  of  material  fact  may  be  resolved 
by  means  of  written  materials  and  in 
which  efficient  disposition  of  the  pro- 
ceeding can  be  made  without  oral 
hearing. 

Considering  the  complexity  of  the 
factual  Issues  presented  here,  we  be- 
lieve an  oral  hearing  Is  the  best  vehi- 
cle for  a  fair  and  full  adjudication  of 
these  Issues.  Further,  under  this  pro- 
cedure, the  parties  have  the  right  to 
petition  the  full  Commission  for 
review  of  the  Administrative  Law 
Judge's  initial  decision. 

77ie  CoTnmission  orders: 

(A)  Pursuant  to  the  authority  of  sec- 
tion 13(1)  of  the  Interstate  Commerce 
Act  (49  U.S.C.  13(1)),  an  investigation 
by  this  Commission  shall  be  Instituted 
and  a  public  hearing  shall  be  held  con- 
cerning the  allegations  contained  In 
the  complaint  filed  with  the  ICC  on 
March  14.  1977. 

(B)  Kerr-McGee  shall  file  Its  case-ln- 
chief  within  45  days  of  the  issuance  of 
this  order.  Texoma  and  VPL  shall  file 
their  evidence  within  45  days  of  Kerr- 
McGee's  filing.  Finally,  staff  shall  file 
its  case  within  30  days  of  the  Texoma 
and  VPL  filing. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose,  shall  convene  a  prehearing 


conference  within  30  days  of  the  filing 
of  testimony  as  provided  In  paragraph 
(B)  In  a  hearing  or  conference  room  of 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  The  Presid- 
ing Administrative  Law  Judge  Is  au- 
thorized to  establish  such  further  pro- 
cedural dates  as  may  be  necessary  and 
to  rule  on  all  motions  (except  motions 
to  consolidate,  sever  or  dismiss)  as  pro- 
vided for  in  the  Interstate  Commerce 
Commission's  rules  of  practice  and 
procedure  (49  CFR  part  1100). 

By  the  Commission. 

Kenneth  F.  Plxjmb. 
Secretary. 

(PR  Doc.  78-27712  Piled  «»-29-78;  8:45  am] 


[6740-021 

(Docket  No.  CP78-614] 

NORTHERN  NATURAL  GAS  CO. 

Notico  of  AppNcotioM 

September  21.  1978. 

Take  notice  that  on  September  11. 

1978.  Northern  Natural  Gas  Co.  (appli- 
cant). 2223  Dodge  Street.  Omaha, 
Nebr.  68102,  filed  In  Docket  No.  CP78- 
514.  an  application  pursuant  to  section 
7  of  the  Natural  Gas  Act  and  {  lS7.7(c) 
of  the  regulations  thereunder  (18  CFR 
157.7(c)),  for  a  certificate  of  public 
convenience  and  necessity,  authorizing 
the  construction  during  the  calendar 
year  1979  and  operation  of  facilities  to 
make  miscellaneous  rearrangements 
on  its  system  and  also  for  authoriza- 
tion pursuant  to  §  157.7(e)  of  the  regu- 
lations (18  CFR  157.7(e)).  permitting 
and  approving  the  abandoment  of 
service  and  removal  of  direct  sales 
measuring,  regulating,  and  related 
minor  facilities  during  calendar  year 

1979.  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

The  stated  purpose  of  the  5  157.7(c) 
application  is  to  augment  applicant's 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous  rearrange- 
ments which  would  not  result  in  any 
material  change  in  the  service  present- 
ly rendered  by  applicant. 

Applicant  states  that  the  total  cost 
of  the  proposed  facilities  would  not 
exceed  $300,000  for  the  calendar  year. 

The  stated  purpose  of  the  §  157.7(e) 
application  is  to  augment  applicant's 
ability  to  act  with  reasonable  dispatch 
in  abandoning  service  and  remaining 
direct  sales  measuring,  regulating,  and 
related  facilities.  Applicant  states  that 
it  would  abandon  service  and  facilities 
only  when  deliveries  to  any  one  direct 
sales  customer  would  not  have  exceed- 
ed 100,000  Mcf  of  natural  gas  during 
the  last  year  of  service. 

The  application  further  states  that 
applicant  would  not  abandon  any  serv 
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ice  unless  It  would  have  received  a 
written  request  or  written  permission 
from  the  customer  to  termlnate.serv- 
ice.  In  the  event  such  request  or  per- 
mission could  not  be  obtained,  gi  state- 
ment certifying  that  the  customer  has 
no  further  need  for  service  would  be 
filed,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  aoplication  should,  on  or  before 
October  13,  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  regula 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commi-ssion  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceedihg  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  tn  and  sub- 
ject to  the  jurisdiction  conferr^  upon 
the  Federal  Energy  Regulatory  Com- 
mi-sslon  by  sections  7  and   15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules   of  Practice   and   Procedure,   a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate 
and  permission  and  approval  for  the 
proposed   abandonment    are    required 
by  the  public  convenience  and  necessi- 
ty. If  a  petition  for  leave  to  intervene 
is  timely  fUed.  or  if  the  Commission  on 
Its  o*^n  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.  78-27713  Piled  9-29-78;  8:45  ami 


NOTICES 

Sheets  No.  32  to  its  FPC  Gas  Tariff 
Original  Volume  No.  1.  as  required 
under  the  Commission's  Rules  and 
Regulations   under   the   Natural   Gas 

Act. 

McCuUoch  Interstate's  two  Fif- 
teenth Revised  Sheets  No.  32  provide 
in  the  alternalive  for  Purchase  Gas 
Adjustment  rate  Increases  of; 

il)  357. 12e  per  MMBtu  effective  October 
1.  1978,  and 
i2)  54.5U  per  MMBtu  effective  October  I. 

1978. 

McCullcch  Interstate's  filings  are 
made  in  order  to:  (1)  provide  for  a  cur- 
lent  ga.s  cost  adjustment  to  permit 
McCuUoch  to  reflect  the  higher  cost 
of  e&!^  purchases  which  it  is  currently 
incurring  (Table  ID:  and  (2)  in  the 
first  alternative  to  recover  the  balance 
in  McCuUoch  Interstate's  Unrecovered 
Purchased  Gas  Cost  Account  as  of 
March  31.  1977,  and  March  31.  1978,  or 
in  the  second  alternative  to  recover 
the  net  balance  in  McCuUoch  Inter- 
state's Unrecovered  Purchased  Gas 
Cost  Account  as  of  March  31,  1077. 
and  March  31,  1978,  and  as  of  Septem- 
ber 30.  1976.  and  September  30,  1977 
(Table  III  first  and  second  alterna- 
tives). 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  or  intervene  protest  with  the 
Federal  Power  Commission.  B25  North 
Capitol  Street  NE..  Washini^on.  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  AU  such  petititons  or  protests 
should  be  fUed  on  or  before  September 
29,  1978.  Protests  will  be  considered  to 
make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fUing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  PumB. 
Secretary. 

(PR  Doc.  78-27714  Piled  9-29-78;  8:45  am] 
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unit,  all  located  in  the  Hugoton  Field, 
Finney  County,  Kans.  In  its  amended 
petition  for  special  relief,  petitioner 
seeks  authorization  to  charge  the  re- 
duced rates  of  65.71  cents  per  Mcf  for 
gas  produced  from  the  Harms  No.  6 
unit.  86.34  cents  per  Mcf  for  gas  from 
the  Biemacki  No.  16  unit,  and  35.73 
cents  per  Mcf  for  gas  produced  from 
the  Spikes  No.  29  unit. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe    a    period   shorter   than    10 
days  for  the  fiUng  of  protests  and  peti- 
tions   to    intervene.    Therefore,    any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  sip- 
plication  should  on  or^m  Jurr  OiijJteiay^ 
ber    29,    1978,    file  jsfRh    the   Federal 
Energy       Regulatory        Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervewne  or  a  protest  In  ateordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18.CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  he  consid- 
ered by  it  in  detemuning  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wLshing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.  78-27715  Piled  9  29-78;  8:45  ami 


(674(M)2] 

[Docket  No.  RP73-91  (PGA78-4)] 

McCUUOCH  INTERSTATE  GAS  CORP. 

Notko  of  PGA  Roto  IncrooM 

September  20.  1978. 

Take  notice  that  on  August  15.  1978. 

McCuUoch      Interstate      Gas     Corp. 

("McCuUoch  Interstate")  tendered  for 

filing    copies    of    Fifteenth    Revised 


[6740-02] 

[Docket  No.  RI78-461 

McKoIvy  Oa  Co. 

Amendod  PetHion  for  Special  Roliof 

SEPTEMBca  20.  1978. 
Take  notice  that  on  August  18,  1978, 
McKelvy  OU  Co.  (Petitioner),  48  Lloy- 
den  Drive,  Atherton,  Calif.  94025.  filed 
an  amended  petition  for  .special  relief 
in  Docket  No.  RI78-46.  On  June  9. 
1978.  petitioner  filed  its  original  peti- 
tion for  special  relief,  wliich  was  no- 
ticed on  May  31,  1978.  requesting  au- 
thorization to  charge  $1.50  per  Mcf  for 
sale  of  gas  to  Cities  Sevice  Gas  Co. 
from  the  Harms  No.  6  unit,  the  Bier- 
nackl  No.  16  imit,  and  Spikes  No.  29 


[6740-02] 

(Docket  No.  RP72-1101  " 

AIGONQUJN  GAS  TRANSMISSION  CO. 

Rote  Chonge  Pursuont  lo  Purchoted  Got  Co»t 
Adjustment  Provision 

September  25.  1978. 
Take  notice  that  Algonquin  Gas 
Transmission  Co.  (Algonquin)  on  Sep- 
tember 11.  1978,  tendered  for  filing 
44th  Revised  Sheet  No.  10  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No. 

Algonquin  states  that  this  sheet  is 
being  filed  pursuant  to  Algonquin  Gas' 
Purchased  Gas  Cost  Adjustment  Pro- 
vision set  forth  in  section  17  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff.  First  Revised 
Volume  No.  1  and  that  the  rate 
change  is  being  filed  to  reflect  an  in- 
crease in  purchased  gaS  costs  to  be 
paid  by  Algonquin  Gas  to  its  supplier. 
Texas  Eastern  Transmission  Corp. 
(Texas  Eastern),  scheduled  to  be  effec- 
tive October  1,  1978,  as  a  result  of  a 
general  rate  increase  filed  by  Texas 
Eastern  on  August  31.  1978.  in  Docket 
No.  RP78-87. 

The  proposed  effective  date  of  the 
revised  tariff  sheet  is  October  1.  1978. 
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the  scheduled  effective  date  of  Texas 
Eastern's  rate  increase. 

A  copy  of  this  filing  is  being  served 
upon  all  affected  parties  and  interest- 
ed State  commissions. 

Any  person  de.siring  to  be  heard  or 
to  protest  said  filing  sliould  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  .such  petitions 
or  protests  should  be  filed  on  or  before 
October  2,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intevene.  Copies 
of  this  filing  arje  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

tFR  Doc.  18-27739  Filed  9-29-78:  8:45  am] 


[6740-021 

[Docket  No.  RP72-110) 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Rot*  Change  Pursuant  To  Purchased  Got  Cost 
Adjuttme.nl  Provision 

September  25.  1978. 

Take  notice  that  Algonquin  Gn.s 
Transmii^sion  Co.  (Algonquin  Gas)  on 
September  15.  1978.  tendered  for  filing 
Second  Revised  42nd  Revised  Sheet 
No.  10  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1. 

This  sheet  is  being  filed  pursuant  to 
Algonquin  Gas'  Purchased  Gas  Co.st 
adjustment  Provision  set  forth  in  sec- 
tion 17  of  the  General  Terms  and  Con- 
ditions of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  The  rate 
change  proposed  to  be  effective 
August  9,  1978.  is  being  filed  to  reflect 
a  change  in  purchased  gas  costs  filed 
by  its  pipeline  supplier.  Texas  Eastern 
Transmission  Corp.,  under  its  Second 
Revi-sed  Forty-second  Revised  Sheet 
No.  14D. 

The  proposed  effective  date  of  the 
revised  tariff  sheet  is  August  9.  1978. 

A  copy  of  this  filing  is  being  served 
upon  all  aff«H>ted  parties  and  interest- 
ed state  commi.ssions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  DC.  20426.  in  accordance 
with  §§1.8  and  1  10  of  the  Commis- 
sion's RuIps  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  10,  1978.  Protests  will  be  con- 


NOTI^S 

sidered  by  the  Commis.slon  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  Prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-27740  Mled  9-29-78;  8:45  am) 


estants  parties  to  the  proceeding. 
Copies  of  Algonquin's  letter  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-27741  Piled  9-29-78;  8:45  ami 


[6740-02] 

IDocket  No.  RP78-74] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Lottor  Propeting  Intorprotolion  of  Cost  of 
Sorvico  Filing  Requirement  to  Support  PGAC 

September  25.  1978. 
Take  notice  that  by  letter  of  June 
26,  1978.  Algonquin  Gas  Transmission 
Co.  (Algonquin)  disclosed  its  intention 
to  file  Its  cost  of  service  study  required 
by  section  154.38(d)(4)(vi)(a)  oh 
August  1,  1980.  This  date  is  stated  to 
be  consistent  with  all  Purchase  Gas 
Adjustment  Clause  (PGAC)  regula- 
tions, unless  Algonquin  should  file  a 
section  4(e)  proceeding  in  the  inter- 
vening period.  In  support  of  its  state- 
ment, Algonquin  further  recites  that: 

1.  The  Commission's  regulations  gov- 
erning pipelines  whose  tariffs  contain 
a  PGAC  require  the  filing  of  a  cost  of 
service  study  after  the  expiration  of  36 
months  from  the  establishment  of  a 
new  base  tariff  rate. 

2.  Algonquin  has  recently  settled  its 
"section  4(e)"  rate  proceedings  in 
Docket  Nos.  RP73-112.  RP74-92,  and 
RP75-88,  which  settlement  was  ap- 
proved by  Commission  order  issued 
March  31.  1978. 

3.  The  settlement  established  sepa- 
rately rates  for  the  future  with  an  ef- 
fectiveness of  August  1,  1977.  and  new 
Base  Rates  were  established  as  of  that 
date. 

4.  The  settlement  constituted  a  full 
rate  review  for  the  period  extending 
through  October  31,  1977. 

5.  Accordingly,  under  the  circum- 
stances peculiar  to  Algonquin,  the  36- 
month  requirement  interval  com- 
menced to  run  on  August  1.  1977  and 
will  terminate  on  July  31,  1980.  unless 
Algonquin  should  file  another  Section 
4(e)  proceeding  in  the  Intervening 
period. 

Any  person  desiring  to  be  heard  con- 
cerning the  content  of  Algfrnquin's 
letter  should  file  comments  wTSh  the 
Federal  Energy  Regulatory  Commi.^- 
sion.  825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  on  or  before 
October  3,  1978.  Comments  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 


[6740-02] 

(Docket  No.  C:P77-222J 

ARKANSAS  LOUISIANA  GAS  CO. 

Potitlen  to  Araond 

September  26,  1978. 

Take  notice  that  on  September  11, 
1978,  Arkansas  Louisiana  Gas  Co.  (Pe- 
titioner), P.O.  Box  21734,  Shreveport, 
La.  71151,  filed  in  docket  No.  CP77-222 
a  petition,  pursuant  to  section  7(.c)  of 
the  Natural  Gas  Act,  to  punend  the 
order  issued  April  26,  1977  in  the  in- 
stant docket,  and  to  '  waive 
§  157.7(d)(4)(i)  of  the  Commission's 
Regulations  (18  CFR  157.7(d>(4)(i))  so 
as  to  authorize  Petitioner  to  expend 
an  increased  amount  ^or  the  testing 
and  development  of  certain  storage  fa- 
cilities, during  the  12-month  period 
commencing  April  26.  1978,  all  a.s  more 
fully  set  forth  In  the  petition  which  is 
on  file  with  the  Commission  i;!id  open 
to  public  inspection. 

It  Is  stated  that  Petitioner  was  au- 
thorized to  construct  and  operate  pipe- 
line and  compression  facilities  for  the 
lesting  and  development  of  under- 
ground reservoirs  for  the  possible  stor- 
age of  gas.  with  such  construction  and 
operation  authorized  to  take  place 
during  a  3-year  period  t>eginnin(4  April 
26.  1977,  at  a  total  cost  not  to  exceed 
$3,000,000  or  $1,000,000  for  any  1  year 
period.  Petitioner  states  that  it  plans 
to  develop  the  Chiles  Dome  Field  In 
East  Central  Oklahoma  as  a  storage 
facility  and  estimates  that  the  Chiles 
Dome  reservoir  will  have  a  rated  deli- 
verability  of  133,000  Mcf  of  gas  per 
day  with  a  working  capacity  of 
12,000,000  Mcf  of  gas.  More  testing 
and  developmental  work  Is  needed  for 
the  Chiles  Dome  reservoir.  Petitioner 
states,  requiring  an  expenditure  in 
excess  of  the  $1  million  authorized  for 
the  1-year  period  beginning  April  26, 
1978.  Consequently,  Petitioner  re- 
quests that  the  Commission  waive 
§  157.7(d)(4)(i)  of  the  Commission's 
Regulations,  and  amend  the  order 
Issued  in  April  26,  1977  in  the  instant 
docket  to  authorize  Petitioner  to 
expend  up  to  $3,500,000  for  testing 
and  development  during  the  1-year 
period  beginning  April  26,  1978. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  October  17.  1978,  file  with  the 
Federal  Energy  Regulatory  CommLs- 
slon,  Washington,  D.C.  20426,  a  peti- 
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tion  to  intervene  or  a  protest  in  ac- 
cordance witli  the  requirements  of  the 
Commission's  rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing herein  must  file  a  petition  i%  inter- 
vene In  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-27724  Filed  9-29-78;  8:45  ami 


[6740-02] 

[Docket  No.  CP78-5 13 1 

CITIES  SERVICE  GAS  CO. 

ApplicatioN 

September  26.  1978. 

Take  notice  that  on  September  8. 
1978,  Cities  Service  Gas  Co.  (Appli- 
cant). P.O.  Box  25128.  Oklahoma  City. 
Okla.  73125  filed  in  Docket  No.  CP78- 
513  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  construction  of 
certain  pipeline  tap,  measuring,  regu- 
lating and  appurtenant  facilities  to 
enable  Applicant  to  provide  gas  service 
to  eighteen  (18)  rural  domestic  cus- 
tomers pursuant  to  right-of-way  ease- 
ments and  agreements  and  gas  storage 
leases  heretofore  entered  Into  between 
Applicant  and  these  customers,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  Inspection. 

It  Is  indicated  that  18  customers 
have  requested  gas  service  pursuant  to 
the  terms  of  certain  right-of-way  ease- 
ments and  agreements  and  gas  storage 
leases  between  them  and  Applicant.  It 
is  further  Indicated  that  In  response  to 
such  requests.  Applicant  proposes  to 
tap  certain  of  its  pipelines  and  con- 
struct the  necessary  facilities  to  pro- 
vide service  to  these  customers.  Serv- 
ice would  be  provided  by  sale  to  gas 
distribution  companies  for  resale  to 
the  domestic  customers  or  If  no  gas 
distribution  company  Is  wUling  or  able 
to  provide  such  ser\'ice.  Applicant 
would  serve  these  customers  jltrectly. 
It  is  said. 

Applicant  states  that  aU  of  the  pro- 
posed customers  have  relied  upon  pro- 
visions contained  in  their  respective 
right-of-way  easements  and  agree- 
ments and  gas  storage  leases;  these 
provisions  constituted  a  major  portion 
of  the  consideration  given  to  these  in- 
dividuals by  Applicant  in  exchange  for 
easements,  it  is  said. 


It  is  indicated  that  the  facilities 
would  be  constructed  and  operated 
and  the  gas  service  provided  in  the  fol- 
lowing locatiorvs:  Jefferson  County. 
Kans.,  Leavenworth  County.  Kans., 
Cass  County,  Mo.,  Bourbon  County, 
Kans.,  Cherokee  County,  Kans.,  Mont- 
gomery County.  Kans..  Franklin 
County,  Kans..  McDonald  County. 
Mo.,  Anderson  County.  Kans.,  John- 
son County.  Kans..  Kingfisher 
County,  Okla..  Miami  County,  Kans.. 
Buchanan  C6unty.  Mo.,  Jackson 
County.  Mq..  and  Butler  County. 
Kans. 

Applicant  states  that  it  anticipates 
that  two  of  the  18  sales  would  be  made 
on  a  direct-sale  basis,  one  would  be 
made  to  Union  Gas  System.  Inc.  for 
resale,  and  sale  to  the  other  15  cus- 
tomers would  be  made  to  The  Gas 
Service  Co.  for  resale  to  those  custom- 
ers. 

Applicant  estimates  that  annual 
sales  would  average  250  Mcf  for  each 
customer  and  would  total  4,500  Mcf 
for  the  18  service  proposed. 

The  application  Indicates  that  the 
total  estimated  cost  of  the  proposed 
facilities  would  be  $11,643  and  that 
said  cost  would  be  financed  from  treas- 
ury cash. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  17,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  appUcation  if  no  peti- 
tion to  Intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matrter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necesssity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves  that   a  formal   hearing   Is   re- 


quired, furiher  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  imnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

CFR  Doc.  78-27725  Piled  9-29-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-517] 

COLORADO  INTERSTATE  GAS  CO. 

Application 

September  26.  1978. 
Take  notice  that  on  September  13, 

1978,  Colorado  Interstate  Gas  Co.  (Ap- 
plicant), Post  Office  Box  1087.  Colora- 
do Springs,  Colo.  80944,  filed  in 
Docket  No.  CP78-517  an  application 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  and  §  157.7(c)  of  the  Com- 
mission's Regulations  under  the  Act 
(18  CFR  157.7(c))  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  during  a  12- 
month   period   beginning   January    1. 

1979.  and  operation  of  facilities  to 
make  miscellaneous  rearrangements 
on  Its  system,  all  as  more  fully  set 
forth  In  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  rea.sonable 
dispatch  in  making  miscellaneous  rear- 
rangements which  would  not  result  in 
any  material  change  in  the  service 
presently  rendered  by  Applicant. 

Applicant  states  that  the  total  cost 
of  the  proposed  facilities  would  not 
exceed  $300,000, 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  17.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy   Regulatory  Commis- 
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sion  by  section  7  and  15  of  the  Natural 
Gas  Act  and  the  Commission's  Rules 
of  Practice  and  Procedure,  a  hearing 
will  be  held  without  further  notice 
before  the  Commission  or  its  designee 
on  this  application  If  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  h*eln  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing.     ^ 

Kbwnbth  p.  Plumb, 
Secretary. 

[PR  Doc.  78-27726  Piled  7-29-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP72-122  and  RP78-61 
(PGA78-3)] 

COIORADO  INTEISTATE  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Prep«t«d  PGA  Rot*  IncrMM,  Accepting  R«- 
vitad  Suspended  Rotes,  Initiating  Hearing 
and  Establishing  Procedures 

September  25,  1978. 
On  August  31,  1978.  Colorado  Inter- 
state Gas  Co.  (CIG)  filed  revised  tariff 
sheets'  proposed  to  be  effective  Octo- 
ber 1,  1978,  containing  its  suspended 
rates  at  Docket  No.  RP78-51'  as  ad- 
Justed  for  (1)  the  elimination  of  all 
costs  associated  with  facilities  not  cer- 
tificated and  placed  in  service  by  Octo- 
ber 1,  1978  ($2  million  reduction)  and 
(2)  a  proposed  PGA  adjustment  con- 
sisting of  a  29.97  cents  per  Mcf  com- 
modity increase  of  ($96.7  million)  and 
a  13  cents  per  Mcf  demand  decrease 
($1.9  million)  to  be  effective  October  1. 
1978.  In  n,ddition,  CIG  filed  revised 
tariff  sheets  '  to  be  effective  October 
1,  1978,  which  reflect  CIGs  RP78-51 
rates  as  adjusted  only  to  eliminate  the 
costs  of  uncertificated  facilities.  Such 
sheets  exclude  the  proposed  PGA  rate 


'  Replacement  Substitute  Twenty-first  Re- 
vised Sheet  Nos.  5  and  6  to  PPC  Gas  Tariff. 
Second  Revised  Volume  No.  1. 

=  On  Marcli  31,  1978.  CIG  filed  a  $12.1  mil- 
lion general  rate  increase  at  Docket  No. 
RP78-51.  By  Commission  Order  issued  May 
1.  1978,  CIGs  increase  was  suspended  until 
October  1.  1978.  subject  to  CIO  filing  re- 
vised rates  which  eliminate  all  costs  associ- 
ated with  facilities  not  certificated  and 
placed  in  service  by  October  1.  1978. 

'Replacement  Twenty-first  Revised  Sheet 
Nos.  5  and  6  to  PPC  Gas  Tariff.  Second  Re- 
vised Volume  No.  1;  Replacement  Second 
Revised  Sheet  Nos.  198  and  262  and  Plrst 
Revised  Sheet  No.  341  to  PPC  Gas  Tariff, 
Third  Revised  Volume  No.  2. 
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adjustment.  Certain  of  these  revised 
tariff  sheets  (Sheet  Nos.  198,  262  and 
341)  relate  to  Volume  No.  2  transpor- 
tation rate  schedules  and  are  not  sub- 
ject to  the  proposed  PGA  adjustment. 
The  August  31st  fUing  revised  its  earli- 
er filing  of  Augiist  15.  1978,*  which, 
among  other  things,  contained  the 
proposed  PGA  adjustment  but  failed 
to  eliminate  the  cost  of  uncertificated 
facilities  from  the  RP78-51  base  rates. 
The  August  15th  filing  also  included  a 
Gas  Research  Institute  (GRI)  charge 
of  .12  cents  per  Mcf  and  a  related 
(GRI)  clause  proposed  to  be  effective 
October  1,  1978.  CIG's  August  31st 
filing  reflects  the  elimination  of  the 
proposed  .12  cents  per  Mcf  GRI 
charge  and  requests  withdrawal  of  the 
sheets   reflecting   the   proposed   GRI 

Public  notice  of  CIG's  August  31, 
1978  filing  was  issued  on  September  6, 
1978  with  protests  and  petitions  to  In- 
tervene due  on  or  before  September 
15.  1978.  On  September  8,  1978,  the 
Public  Service  Co.  of  Colo,  filed  com- 
ments requesting  that  the  Commission 
take  action  on  CIG's  filing  prior  to 
September  26.  1978  in  order  that  cer- 
tain of  CIG's  customers  have  suffi- 
cient time  to  seek  approval  from  the 
Colorado  State  Commission  to  flow- 
through  the  increase  contained  In  the 
subject  filing. 

PGA  Clause 

The  $96.7  million  increase  (29.97 
cents  per  Mcf)  in  the  commodity  com- 
ponent of  the  subject  PGA  adjustment 
consists  of  $34.8  million  in  deferred 
pvurhased  gas  costs  and  $61.9  million 
In  current  gas  costs.  The  Increase  in 
current  gas  costs  of  $61.9  million*  re- 
lates to  changes  in  purchase  patterns, 
producer  increases  and  pipeline  suppli- 
er increases.  The  $1.9  million  decrease 
(13  cents  per  Mcf)  in  the  demand  com- 
ponent of  the  PGA  adjustment  results 
from  a  decrease  in  pipeline  suppliers' 
demand  costs. 

Opinion  No.  777  issued  September 
30,  1976,  permits  CIG  to  include  costs 
related  to  purchases  from  Colorado  in- 
trastate producers  in  its  rates.  Unitl 
the  present  filing  the  rates  CIG  in- 
cluded in  its  filings  for  these  Colorado 
intrastate  purchases  did  not  exceed 
the  Opinion  No.  770-A  rate  levels. 
However,  the  present  filing  contains 
intrastate  producer  prices  as  high  as 
$2.0544  per  Mcf  for  purchases  from 
Samson  Oil  Co.*  CIG  has  not  present- 
ed sufficient  evidence  for  the  Commis- 
sion to  find  that  the  prices  paid  for 


'Substitute  Twenty-first  Revised  Sheet 
Nos.  5  and  6.  Plrst  Revised  Sheet  No.  67B, 
and  Original  Sheet  No.  67C  to  PPC  Gas 
Tariff.  Second  Revised  Volume  No.  1. 

'This  represent*  a  35  percent  Increase  In 
the  average  cost  of  purchased  gas  from  that 
reflected  in  the  original  RP78-51  rates. 

•The  filing  indioates  the  previous  rate  paid 
for  this  purchase  was  $.3655  per  Mcf. 


the  nonjurlsdictlonal  piurhases  were 
prudent.  Accordingly,  we  will  suspend 
the  effectiveness  of  the  PGA  adjust- 
ment for  one  day  until  October  2. 
1978,  and  set  for  hearing  the  question 
of  the  prudency  of  CIGs  rion- Jurisdic- 
tional producer  purchases. 

GRI  Charge 

CIG's  August  15th  filing  included  a 
proposed  .12  cent  per  Mcf  GRI  charge 
and  proposed  GRI  clause.  CIG's 
August  31st  filing  removes  the  .12  cent 
per  Mcf  GRI  charge  and  requests 
withdrawal  of  the  tariff  sheets  related 
to  the  proposed  GRI  clause.  CIG  in  Its 
August  31st  filing  indicates  that  the 
Colorado  Public  Utilities  Commission 
will  probably  not  authorize  the  pass- 
through  of  GRI  charges  by  its  Colora- 
do distributor  customers  on  October  1, 
1978.  as  previously  anticipated.  Ac- 
cordingly, they  request  the  removal  of 
the  proposed  GRI  charge  and  with-  , 
drawal  of  the  GRI  clause.' 

We  shall  treat  CIG's  proposed  tariff 
sheets  incorporating  the  .12  cent  per 
Mcf  GRI  charge  and  the  proposed 
GRI  clause  as  withdrawn. 

The  Commisnon  orders:  (A)  CIG's 
Replacement  Substitute  Twenty-first 
Revised  Sheet  Nos.  5  and  6  containing 
the  PGA  adjustment  are  hereby  ac- 
cepted for  filing  and  8usj)ended  for 
one  day,  untU  October  2.  1978,  when 
they  shall  become  effective  subject  to 
refund. 

(B)  CIG's  Replacement  Twenty-first 
Revised  Sheet  Nos.  5  and  6,  Second 
Revised  Sheet  Nos.  198  and  262,  and 
First  Revised  Sheet  No.  341.  contain- 
ing the  rates  in  Docket  No.  RP78-51  as 
adjusted  to  exclude  uncertificated  fa- 
cilities' costs,  are  hereby  accepted  for 
filing  and  made  effective  Octot)er  1, 
1978;  such  acceptance  made  subject  to 
refund  and  also  subject  to  all  orders  in 
Docket  No.  RP78-51. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4,  5.  7,  14,  15  and  16,  and  the  Commis- 
sion's rules  and  regulations,  a  public 
hearing  shall  be  held  In  this  proceed- 
ing to  determine  the  prudence  of 
CIG's  nonjurlsdictlonal  Colorado  pro- 
duce purchases  reflected  In  this  filing. 

(D)  CIG's  tariff  sheets  incorporating 
the  GRI  charge  of  .12  cents  per  Mcf 
and  the  GRI  clause  (First  Revised 
Sheet  No.  67B,  Original  Sheet  No.  67C 
and  Substitute  Twenty-first  Revised 
Sheet  Nas.  5  and  6)  are  deemed  with- 
drawn and  are  of  no  force  and  effect. 

(E)  CIG's  case-ln-chief  in  support  of 
the  above  referenced  purchases  shall 
be  filed  with  the  Commission  no  later 
than  October  18,  1978. 

(P)  Staffs  statement  of  position 
shall  be  fUed  on  or  before  November 
17,  1978. 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 


'Docket  No.  Rim-14.  lowed  Uarch  22, 
1978. 
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Administrative  Law  Judge  pursuant  to 
18  CFR  3.5(d).  shall  convene  a  pre- 
hearing conference  In  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  Staff's  statement  of  position 
in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426.  The  Presiding  Judge 
is  authorized  to  establish  such  further 
procedural  dates  as  may  be  necessary 
and  to  rule  on  all  motions  and  peti- 
tions (except  motions  to  sever,  coiisoUt 
date  or  dismiss)  as  provided  for  in  the 
rules  of  practice  aaid  procedure. 

(H)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
SecTsetary. 

[PR  Doc.  78-27742  Piled  9-29-78;  8:451 


the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.  78-27727  Piled  9-29-78;  8:45  am) 


All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding. 

Kennbth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-27728  Piled  9-29-78;  8:45  am] 


[6740-4»] 

(Docket  No.  CP77-5321 
COLUMNA  GAS  TRANSMISSION  CORP. 

September  26,  1978. 

Take  notice  that  on  September  15, 
1978.  Columbia  Gas  Transmission 
Corp.  (Petitioner).  1700  MacCorkle 
Avenue  SE..  Charleston,  W.  Va.  25314, 
fUed  in  Docket  No.  CP77-532,  a  peti- 
tion, pursuant  to  section  7(c)  of  the 
Natiu-al  Gas  Act.  to  amend  the  order 
issued  December  16,  1977,  in  the  in- 
stant docket  so  as  to  increase  the 
amount  of  gas  Petitioner  is  authorized 
to  transport  for  Libbey-Owens-Ford 
Co.  (LOF),  all  as  more  fully  set  forth 
in  the  petition  which  Is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Specifically.  Petitioner  states  that  it 
was  authorized  to  transport  up  to  550 
Mcf  of  gas  per  day  for  LOF  on  a  best 
efforts  basis  by  the  order  of  December 
16,  1977.  in  the  Instant  docket.  Peti- 
tioner further  states  that  LOF  has  re- 
quested it  to  increase  the  maximum 
volimie  of  gas  transported  'from  550 
Mcf  per  day  to  2.250  Mcf  per  day.  Con- 
sequently, Petitioner  requests  that  the 
order  of  December  16,  1977,  In  the  in- 
stant docket  be  amended  to  increase 
the  amount  Petitioner  is  authorized  to 
transport  for  LOP. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  October  17,  1978,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
reguiatioiis  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 


[6740-02] 

[Docket  No.  CI78-1179] 

DORCHESTER  GAS  PROOUaNG  CO. 

Petition  for  Dedorotory  Order  or,  AHemotive- 
ly,  Rote  increote,  and  for  Other  Relief 

September  26,  1978. 
Take  notice  that  on  September  6, 
1978,  Dorchester  Gas  Producing  Co. 
(Dorchester)  requested,  pursuant  to 
§  1.7  of  the  Commission's  Rules  of 
Practice  and  Procedure,  that  the  Com- 
mission issue  an  order  declaring  that 
Dorchester's  behind-the-plant  facili- 
ties and  operations  used  to  gather  gas 
for  Natural  Gas  Pipeline  Co.  of  Amer- 
ica (Natural)  to  Dorchester's  Hooker 
Plant  in  Texas  County,  Okla..  are 
exempt  from  regulation  under  section 
Kb)  of  the  Natural  Gas  Act.  Dorches- 
ter also  requests  that  its  existing  cer- 
tificate issued  in  docket  No.  CI70-36 
be  terminated  and  that  its  related 
Rate  Schedule  No.  9  be  cancelled. 

In  the  alternative,  Dorchester  re- 
quests an  increase  in  rates  under  its 
Rate  Schedule  No.  9  proposing  a  rate 
of  2.0  cents  per  Mcf  for  services  per- 
formed for  Natural  in  Dorchester's 
"high  pressure  system"  and  5.0  cents 
per  Mcf  for  services  performed  in  Dor- 
chester's "low  pressure  system,"  effec- 
tive January  1.  1977.  and  March.  1973. 
respectively. 

Dorchester  further  requests  that  the 
Conunission  accept  its  rate  increase  ef- 
fective immediately  and.  in  connection 
with  such  request,  therefore  seeks  a 
waiver  of  the  30-day  notice  period. 

Communication  to  Dorchester  with 
respect  to  this  filing  should  be  ad- 
dressed to  James  A.  Ford.  President. 
Dorchester  Gas  Producing  Co..  901 
United  National  Bank  Building.  1509 
Main  Street.  Dallas,  Tex.  75201. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Octo- 
ber 17,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426.  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules 
of  Practice  and  Procedure  applicable 
in  this  proceeding  (49  CFR  Part  1000). 


[6740-021 

[Docket  No.  CP78-520) 

EL  PASO  NATURAL  GAS  CO. 

Application 

September  25.  1978. 
Take  notice  that  on  September  14. 
1978.  El  Paso  Natural  Gas  Co.  (Appli- 
cant), P.O.  Box  1492.  El  Paso.  Tex. 
79978,  filed  in  Docket  No.  CP78-520  an 
application  pursuant  to  section  7(c)  of 
the  Natural'  Gas  Act  and  section 
157.7(b)  of  the  Regulations  thereun- 
der (18  CFR  157.7(b))  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction,  during 
the  calendar  year  1979.  and  operation 
of  facilities  to  enable  Applicant  to  take 
into  its  certificated  main  pipeline 
system  natural  gas  which  would  be 
purchased  from  producers  or  other 
similar  sellers  thereof.  Applicant  also 
requests  authorization  to  construct, 
for  the  same  time  period,  and  operate 
facilities  necessary  for  the  attachment 
of  its  leasehold  wells  in  connection 
with  the  operation  of  its  interstate 
transmission  system.  The  proposals 
are  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which 
may  be  authorized  to  transport  gas  for 
the  account  of  or  exchange  gas  with 
Applicant. 

Applicant  seeks  clarification  of  the 
definition  of  gas-purchase  facilities 
under  section  157.7(bK4)  as  to  its  ap- 
plicability to  facilities  necessary  to 
connect  leasehold  supplies.  Applicant 
states  that  if  such  provision  is  not  in- 
tended to  apply  to  leasehold  attach- 
ment, then  Applicant  requests  that  it 
be  granted  waiver  of  such  restriction 
and  be  permitted  to  use  the  proposed 
budget-type  authorization  to  connect 
leasehold  production  to  its  system  or 
the  system  of  another  pipeline  author- 
ized to  transport  or  exchange  gas  with 
Applicant.  l>oth  onshore  and/or  off- 
shore. 

Applicant  states  that  the  total  cost 
of  the  proposed  gas-purchase  facilities. 
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including  the  facilities  for  the  attach- 
ment of  leaseholdings,  would  not 
exceed  $12,000,000  with  the  cost  of  no 
single  onshore  project  not  to  exceed 
$2,000,000  and  the  cost  of  no  single 
offshore  project  not  to  exceed 
$3,000,000. 

Applicant  recognized  that  the  pro- 
posed budget-type  authorization  for 
the  construction  of  gas-purchase  facili- 
ties has  an  estimated  total  cost  for  a 
single  project  in  excess  of  the  amounts 
specified  in  subparagraph  (l)(ii)  of 
section  157.7  (b)  of  the  Commission's 
Regulations.  Consequently,  pursuant 
to  subpargarph  (2)  of  section  157.7(b) 
of  the  Commission's  Regulations  Ap- 
plicant requests  waiver  of  the  provi- 
sions of  subparagraph  (l)(ii)  so  as  to 
allow  for  a  total  single-project  cost  in 
excess  of  the  amounts  specified  in  sub- 
paragraph (1)  (ii).  Applicant  states 
that  it,  as  well  as  the  gas  industry  as  a 
whole,  has  continued  to  experience 
significant  increases  in  the  cost  of  ma- 
terials, labor  and  other  aspects  of  the 
construction  and  operation  of  natural 
gas  handling  facilities  utilized  in  oper- 
ations, including  facilities  for  the  at- 
tachment of  new  or  expanded  supplies 
of  natural  gas.  Applictmt  asserts  that 
inasmuch  as  the  industry  indicators 
reflect  a  continual  increase  in  the  cost 
of  all  aspects  of  Applicant's  business 
activities.  Applicant  now  finds  itself  in 
a  position  wherein  the  budget-type 
.  construction  during  the  calendar  year 
1979  can  be  expected  to  exceed  the 
single  project  limitations  prescribed  by 
section  157.7(b)(l)(ii)  of  the  Commis- 
sion's Regulations. 

Any  person  desiring  to  be  heard  or 
to  malie  any  protest  with  reference  to 
said  application  should  on  or  before 
October  17.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  helq  ^'ithout  further 
notice  before  the  Commission  or  its 
designee  on  this  apprR&tion  if  no  peti- 
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tion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  urmecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-27729  Piled  9-29-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-5211 

EL  PASO  NATUtAL  OAS  CO. 

Appllcatien 

September  25.  1978. 
Take  notice  that  on  September  14, 

1978,  El  Paso  Natural  Gas  Co.  (Appli- 
cant), P.O.  Box  1492.  El  Paso.  Tex. 
79978.  filed  in  Docket  No.  CP78-521  an 
application  pursuant  to  section  7  of 
the  Natural  Gas  Act  and  section 
157.7(g)  of  the  Commission's  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.7(g))  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  for  per- 
mission for  and  approval  of  the  aban- 
donment,   during    the    calendar    year 

1979.  and  operation  of  field  gas  com- 
pression and  related  metering  and  ap- 
purtenant facilities,  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  the  construction,  reloca- 
tion, and  operation  and  abandoiunent 
of  facilities  which  will  not  result  in 
changing  Applicant's  system  salable 
capacity  or  service  from  that  author- 
ized prior  to  the  filing  of  the  instant 
application. 

Applicant  states  that  the  total  cost 
of  the  proposed  construction  and 
abandonment  of  facilities  would  not 
exceed  $3,000,000.  and  that  the  cost  of 
any  single  project  would  not  exceed 
$500,000.  Applicant  indicates  that  it 
would  finance  such  cost  from  internal- 
ly generated  funds. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  17,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 


sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natursd  Gas  Act  And  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  Intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate 
and  permission  and  approval  for  the 
proposed  abandonment  are  required 
by  the  public  convenience  and  necessi- 
ty. If  a  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-27730  Piled  9-29-78;  8:45  am) 


[6740-02] 

[Docket  No.  CP78-6221 

EL  PASO  NATURAL  GAS  CO. 

Applkotien 

September  25.  4978. 

Take  notice  that  on  September  14, 
1978,  El  Paso  Natural  Gas  Co.  (Appli- 
cant). P.O.  Box  1492,  El  Paso,  Tex. 
79978,  filed  in  Docket  No.  CP78-522  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  section 
157.7(c)  of  the  Regulations  thereunder 
(18  CFR  157.7(c)),  for  a  certificate  of 
public  convience  and  necessity  autho- 
rizing the  construction,  during  the  cal- 
endar year  1979.  and  operation  of  fa- 
cilities to  make  miscellaneous  rearran- 
gements on  its  system,  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspectidn. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  making  miscellaneous  rear- 


rangements which  would  not  result  in 
any  material  change  in  the  service 
presently  rendered  by  Applicant. 

Appliant  states  that  the  total  cost  of 
the  proposed  facilities  would  not 
exceed  $300,000.  which  cost  Applicant 
would  finance  through  use  of  internal- 
ly generated  funds. 

Any  person  desiring  to  be.  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  17.  1978.  file  with  the  Federal 
Energj'  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  and  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  by  the  Commission  or  its  desig- 
nee on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  urmecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-27731  PUed  9-29-78;  845  am) 
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accordance  with  Articles  IV,  X,  and 
XIV  of  El  Paso's  Stipulation  and 
Agreement  dated  June  23.  1978.  and 
pursuant  to  the  Commission's  letter 
order  dated  September  5.  1978,  ap- 
proving such  settlement  of  the  issues 
involved  in  the  general  rate  increase 
proceeding  before  the  Commission  at 
Docket  No.  RP78-18.  Such  tariff 
sheets  and  the  proposed  effective 
dates  thereof,  are  identified  in  the  at- 
tached appendix. 

El  Paso  states  that  such  orde?  of 
September  5,  1978,  directs  El  Paso  to 
fUe  within  ten  (10)  days  of  the  date 
thereof  revised  tariff  sheets  reflecting 
the  rates  and  surcharges  contained  in 
El  Paso's  Stipulation  and  Agreement. 
Article  IV  of  the  subject  Stipulation 
and  Agreement  provides  that  such  set- 
tlement rates  shall  be  effective  as  of 
June  1,  1978.  and  shall  be  adjusted, 
commencing  June  1,  1978,  for  changes 
in  rate  permitted  by  the  Commission 
to  be  placed  into  effect  from  time  to 
time  pursuant  to  the  provisions  of  El 
Paso^s  FERC  Gks  Tariff. 

El  I*aso  further  states  that  the  Stip- 
ulation and  Agreement  also  provides, 
inter  alia,  for  certain  modifications  to 
El  Paso's  Purchased  Gas  Cost  Adjust- 
ment Provision  ("PGAC")  contained 
in  its  FERC  Gas  Tariff,  Original 
Voltmie  No.  1  and  for  the  the  institu- 
tion of  uniformity  for  billing  determi- 
nants with  respect  to  storage  sur- 
charges paid  to  El  Paso  by  its  east-of- 
Califomia  ("EOG")  customers.  El  Paso 
states  that  the  PGAC  has  been  modi- 
fied, in  accordance  with  Article  X.  by 
refining  the  methodology  for  deter- 
mining the  annualized  change  in  pur- 
chased gas  cost  and  providing  that  all 
refunds  received  during  the  period 
June  1.  1978.  through  May  31.  1981, 
will  be  refunded  in  accordance  with 
the  provisions  of  Article  XVI  of  said 
Stipulation  and  Agreement.*  Uniform 
billing  determinants,  consisting  of  Pri- 
orities 1  and  2  nominations  for  each 
month,  and  unit  surcharge  calculation 
methodology  related  to  El  Paso's  EOC 
storage  surcharges  so  that  billing  for 
all  such  surcharges  shall  be  in  effect 
during  the  12  months  of  the  year  are 
provided  at  Article  XIV  of  said  Stipu- 
lation and  Agreement.* 


[6740-02] 

[Docket  No.  RP78-18] 

El  PASO  NATURAL  GAS  CO. 

Tariff  FMins 

September  25.  1978. 
Take  notice  that  on  September  15, 
1978,  El  Paso  Natural  Gas  Co.  ("El 
Paso")  tendered  for  filing  certain  re- 
vised tariff  sheets  to  its  FERC  Gas 
Tariff.  Original  Volume  Nos.  1  and  2A 
and  Third  Revised  Volume  No.  2,  in 


'  In  this  connection.  El  Paso  on  August  30. 
1978.  filed  with  the  Commission  its  PGAC 
adjustment  to  become  effective  on  October 
1.  1978.  Such  filing  included  the  PGAC  ad- 
justment calculated  on  the  basis  of  the 
modified  provisions  contained  In  the  Stipu- 
lation and  Agreement,  approved  by  the 
Commission's  order  dated  September  5. 
1978.  at  Docket  No.  RP78-18.  and  being 
filed  herewith. 

'Concurrent  with  the  instant  tender,  El 
Pa.<!o  filed  in  the  proceeding  at  Docket  No. 
CP77-289,  revised  tariff  provisions  and  the 
proposed  October  1. 1978.  surcharge  applica- 
ble to  its  Clay  Basin  Storage  Arrangements 
based  upon  the  uniform  billing  determi- 
nants provisions  approved  and  accepted  by 
the  C^ommission  in  accordance  »ith  Article 
XIV  of  the  Stipulation  and  Agreement.* 
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The  proposed  effective  date,  as  pro- 
vided by  the  accepted  and  approved 
Stipulation  and  Agreement  in  this  pro- 
ceeding, for  each  of  the  tendered  tariff 
sheets  is  set  forth  on  the  attached  Ap- 
pendix. El  Paso  respectfully  requested 
that  the  Commission  grant  waiver  of 
its  Rules  and  Regulations,  as  may  be 
deemed  necessary,  in  order  that  the 
tariff  sheets  tendered  be  permitted  to 
become  effective  as  proposed  herein. 

El  Paso  states  that  copies  of  the 
filing  were  served  upon  all  parties  to 
the  proceedings  at  Docket  No.  RP78- 
18  and,  otherwise,  upon  all  interstate 
transmission  system  customers  of  El 
Paso  and  interested  State  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  tariff  filing  should,  on  or  before 
October  4,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1,10)  and  the  Regula- 
tions Under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  any  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Copies  of  this  fUing  are 
on  file  with  the  Contmussion  and  are 
available  for  public  inspection. 

Kenneth  P.  Plitmb, 
Secretary. 

Appemdix 

el  paso  natukal  gas  coututg 

(i)  Tariff  sheets  applicable  to  the  settle- 
ment rates  charged  by  El  Paso  as  provided 
in  the  Stipulation  and  Agreement  at  Docket 
No.  RP78-18.  to  be  effective  as  of  June  1. 
1978: 

OrUfindl  Volume  No.  1 

Pirst  substitute  22d  revised  sheet  No.  S-B. 

Third  Revised  Volume  No.  2 

Plrst  substitute  12th  revised  sheet  No.  1-D. 
Sixth  revised  sheet  No.  1-D.2. 

Original  Volume  No.  ZA 
Plrst  substitute  14th  revised  sheet  No.  1-C. 
(ii)  Tariff  sheets  applicable  to  Purchased 
Gas  Cost  Adjustment  Provision  reflecting 
the  modifications  provided  in  the  Stipula- 
tion and  Agreement  at  Docket  No.  RP78-18, 
to  be  effective  September  5.  1978: 


Original  Volume  No.  1 

Sixth  revised  sheet  No.  67. 
Third  revised  sheet  No.  67 -A. 
Second  revised  sheet  No.  67-B. 
Second  revised  sheet  No.  67-C. 
Substitute  third  revised  sheet  Na  «7-D. 
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♦ 

nil)  Tariff  sheets  applicable  to  unit  sur- 
charge calculation  methodology  related  to 
Rhodes  Reservoir  operations  as  provided  In 
the  Stipulation  and  Agreement  at  Docket 
No.  RP78-18,  to  be  effective  October  1,  1978: 

Oriffinal  Volume  No.  1 
Substitute  sixth  revised  sheet  No.  63-C.6. 

Third  Revised  Volume  No.  2 
Substitute  sixth  revised  sheet  No.  1-M.6. 

OriSHnal  Volume  No.  2A 
Substitute  sixth  revised  sheet  No.  7-MM.6. 
[FR  Doc.  78-27743  PUed  9-29-78;  8:45  am] 
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[Docket  Nos.  ER78-566,  ER78-567,  and 
ER78-19.  et  al.l 

HOIIDA  POWER  «  UGHT  CO. 

Ordvr  Accepting  Rot*  Schvdul**  for  Filing,  Pro- 
viding for  Suspension  and  Hearing,  Waiving 
RegwkrtiofM,  and  Censolldoling  Proceeding* 

Septeicber  21,  1978. 

On  August  21.  1978.  In  Docket  No. 
ER78-566.  Florida  Power  &  Light  Co. 
(FP«fcL)  submitted  for  filing  as  an  ini- 
tial rate  an  executed  agreement  to 
provide  transmission  service  to  the 
city  of  Vero  Beach.  Fla.  (Vero  Beach).' 
FP&L  states  that  under  the  agree- 
ment, it  will  transmit  power  and 
energy  for  Vero  Beach  in  the  imple- 
mentation of  its  interchange  agree- 
ments with  the  Orlando  Utilities  Com- 
mission, Tampa  Electric  Co.  (Tampa), 
and  Florida  Power  Corp. 

On  that  date,  FP&L  submitted  for 
filing  in  Docltet  No.  ER78-587,  an 
amendment  to  an  agreement  to  pro- 
vide transmission  service  for  Tampa.  ' 
FP&L  states  that  pursuant  to  the 
amendment,  it  will  transmit  power  and 
energy  as  is  required  by  Tampa  In  the 
implementation  of  its  interchange 
agreement  with  Vero  Beach. 

FP&L  requests  an  effective  date  of 
no  late  than  30  days  after  the  date  of 
its  submittals  in  the  two  above-refer- 
enced dockets.  • 

FP&L's  submittal  in  Docket  No. 
ER78-566  (Vero  Beach)  provides  for  a 
rate  of  $1.65  per  MWh  for  transmis- 
sion service.  FP&L  stated  that  it  did 
not  submit  any  estimate  of  revenues 
because  service  is  dependent  on  the 
amount  of  power  and  associated 
energy  purchased  by  Vero  Beach  from 
other  parties. 

FP&L  states  that  the  proposed 
amendment  submitted  in  Docket  No. 
ER78-567  (Tampa)  was  necessary  be- 
cause Tampa  and  Vero  Beach  entered 
into  an  interchange  agreement  subse- 
quent to  the  date  that  FP&L  filed  a 
transmission  agreement  (Docket  No. 
ER78-508)  that  implemented  Tampa's 
interchange    agreements    with    three 
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other  utilities.'  The  rates  and  terms  of 
service  remain  unchanged  from  the 
original  agreement. 

FP&L  has  made  previous  filings  for 
specified  transmission  service  in 
Docket  Nos.  ER78-325.  ER78-376, 
ER78-478.  and  ER78-508.  providing 
service  to  Homestead.  Fort  Pierce, 
Lake  Worth,  and  Tampa,  respectively. 
In  the  above-listed  dockets.  FP&L  pro- 
posed the  same  rate  supported  by  the 
same  cost  data  as  that  submitted  in 
Docket  No.  ER78-566.  The  previously 
filed  rates  were  suspended  for  1  day, 
consolidated  with  the  ongoing  rate 
proceeding  In  Docket  No.  ER78-19,  et 
al. 

Notice  of  FP&L's  filings  was  issued 
on  August  28.  1978,  with  protests  or 
petitions  to  intervene  due  by  Septem- 
ber 8,  1978.  No  such  responses  have 
been  received. 

FP&L's  proposed  rates  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential  or 
otherwise  unlawful.  The  Commission, 
therefore,  shall  suspend  the  proposed 
rates  for  1  day,  to  become  effective 
September  21,  1978,  subject  to  refund, 
pending  the  outcome  of  a  hearing  and 
decision  thereon. 

The  Commission  finds  that  due  to 
common  issues  of  law  and  fact,  it  is  ap- 
propriate to  consolidate  Docket  Nos. 
ER78-566  and  ER78-567  with  the  on- 
going proceedings  In  Docket  Nos. 
ER78-19,  et  al. 

It  was  previously  noted  that  FP&L 
filed  its  transmission  service  agree- 
ment with  Vero  Beach  as  an  initial 
rate  schedule  pursuaint  to  §  35.12  of 
the  Commission's  regulations.  Howev- 
er, FP&L  is  presently  interconnnected 
with  Vero  Beach  pursuant  to  an  inter- 
change agreement  dated  November  1, 
1971  (Rate  Schedule  FPC  No.  6). 
FP&L  should  have  tendered  its  sub- 
mittal for  filing  under  §35.13  of  the 
Commission's  Regulations  and  section 
205  of  the  Federal  Power  Act  as  a 
change  in  rate  schedule. '  Sales  of 
power  by  FP&L  to  Vero  Beach  under 
the  interchange  agreement  are  trans- 
ported to  Vero  Beach  through  FP&L's 
transmission  lines.  Thus,  FP&L  al- 
ready has  an  effective  rate  recovering, 
Inter  alia,  costs  of  transmission  service 
to  Vero  Beach,  and,  therefore,  the  sub- 
mittal in  this  docket  is  not  that  of  an 
initial  rate.  The  Instant  transmission 
rate  submittal  is  supplemental  to  the 
current  interchange  rate,  which  inher- 
ently includes  transmission  charges. 

FP&L  failed  to  file  complete  cost 
support  data  as  required  by  §35.13  of 
the  Commission's  regulations  for  the 


'See  Attachment  A  for  designations  and 
descriptions. 


'Orlando  Utilities  Commission,  Lake 
Worth  Utilities  Authority  (Lake  Worth), 
and  Homestead. 

•See  Florida  Povoer  A  Light  Co.,  ER77- 
175.  order  Issued  April  12.  1977  and  Florida 
Povoer  A  Light  Co.,  ER78-325  order  Issued 
May  19,  1978. 


two  instant  dockets.  It  has  chosen  to 
ignore  our  consistent  admonition  that 
its  abbreviated  cost  support  is  insuffi- 
cient for  the  purpose  of  ascertaining 
whether  its  proposed  transmission 
rates  are  cost-justified.  At  least  three 
orders  issued  prior  to  FT&L's  August 
21.  1978,  submittals  have  directed  the 
Company  to  comply  with  out  filing  re- 
quirements. * 

FP&L's  transmission  rate  filings  in 
Docket  Nos.  ER78-325.  ER78-376, 
ER78-478,  ER78-508,  ER78-527. 
ER78-566,  and  ER78-567  contain  post- 
age stamp  rates.  The  rates  for  compa- 
rable services  in  all  of  the  above-listed 
dockets  are  identical.  FP&L  has  subse- 
quently supplied  the  required  data 
pursuant  to  Commission  order  for  all 
but  the  instant  dockets.  As  a  practical 
matter,  then,  the  Commission  already 
has  in  hand  the  cost  support  we  are 
empowered  to  order  FP&L  to  submit 
in  these  dockets,  and  the  Commission 
will  not  allow  FP&L's  persistent  refus- 
al to  comply  with  its  cost  support  re- 
quirements to  further  delay  the  pro- 
ceeding in  Docket  No.  ER78-19.  et  al. 

The  Commission  finds:  (1)  Good 
cause  exists  to  accept  FP&L's  pro- 
posed rate  schedules  in  Docket  Nos. 
ER78-566  and  ER78-567  for  filing  and 
to  suspend  the  use  thereof  for  1  day, 
until  September  21,  1978,  when  they 
will  become  effective  subject  to 
refund,  pending  the  outcome  of  a 
hearing  and  decision  thereon. 

(2)  Good  cause  exists  to  waive  the 
cost  support  requirements  of  §  35.13  of 
the  Commission's  regulations  for 
FP&L's  submittals  in  the  instant  dock- 
ets. 

(3)  Good  cau^e  exists  to  consolidate 
the  instant  dockets  with  the  ongoing 
proceeding  in  Docket  Nos.  ER78-19,  et 
al. 

TTie  Commission  orders:  (A)  Pursu- 
ant to  the  authority  contained  in  and 
subject  to  the  jurisdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  section  402(a)  of  the 
Department  of  Energy  Act  and  by  the 
Federal  Power  Act,  particularly  sec- 
tions 205,  206,  301,  308,  and  309  there- 
of, and  pursuant  to  the  Commission's 
Rules  of  Practice  and  Procedure  and 
to  the  Regulations  under  the  Federal 
Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concern- 
ing the  justness  and  reasonableness  of 
the  rate  schedules  proposed  by  FP&L 
in  the  instant  dockets. 

(B)  Pending  a  hearing  and  decision 
thereon,  FP&L's  proposed  rate  sched- 
ules in  the  instant  dockets  are  hereby 
accepted  for  filing  and  suspended  for  1 
day,  to  become  effective  September  21. 


1978,  the  rates  thereunder  to  be  sub- 
ject to  refund. 

(C)  The  Commission  hereby  waives 
the  cost  support  requirements  of 
§  35.13  of  its  regulations. 

(D)  Docket  Nos.  ER78-566  and 
ER78-567  are  hereby  consolidated 
with  Docket  Nos.  ER78-19.  et  al.  for 
the  purpose  of  a  hearing  and  decision 
thereon. 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Keni^eth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-27744  PUed  9  29-78;  8:45  ami 
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[Docket  No.  RP78-761 

GAS  RESEARCH  INSTITUTE 

Opinion  and  Order  Approving  the  Got  Re- 
search bisMwte't  l»79  Research  and  Devel- 
opment Program 

Septebiber  21,  1978. 
introductiok 

On  June  30,  1978,  the  Gas  Research 
Institute  (GRI)  filed  its  second  annual 
application.  GRI  set  forth  its  1979  re- 
search and  development  program  and 
a  related  5-year  plan  for  1979-83.  The 
1979  program  will  cost  nearly  $40  mil- 
lion. '  GRI  asks  the  Commission  to  ap- 
prove the  proposed  program  and  to 
permit  jurisdictional  members  of  GRI 
to  collect  a  "fimdlng  imit "  of  3.6  mills 
per  Mcf  during  1979  in  order  to  fi- 
nance it. 

Under  the  regulations  promulgated 
in  Order  No.  566.'  each  year  GRI  is  to 
submit  an  application  containing  its  R. 
&  D.  program  for  the  coming  year  and 
an  updated  5-year  plan.  Approval  of 
the  plan  constitutes  approval  of  the 
projects  to  be  undertaken  during  the 
coming  year,  and  jurisdictional  compa- 


*  Florida  Potoer  A  Light  Co.,  Docket  No. 
ER78-325.  order  Issued  May  19.  1978.  Flor- 
ida Power  A  Light  Co..  ER78-376.  order 
Issued  June  15.  1977,  and  Florida  Poxoer  A 
Light  Co..  Docket  No.  13178-478.  order 
Issued  Augiist  9.  1978.  ' 


'The  exact  amount  the  1979  program  is 
projected  lo  cost  GRI  is  $39,958,000.  GRI 
projects  $65,009,000  In  co-funding  from  the 
Federal  Government  and  $4,990,000  from 
"industry"  (see  section  II  A  herein).  Thus, 
expenditures  for  the  1979  projects  by  GRI. 
Government,  and  industry  combined  are 
projected  to  be  $109,957,000. 

GRI  expecU  it  wUl  have  collected  but  not 
expended  $300,000  as  of  January  1,  1979. 
The  $300,000  will  be  credited  to  the  cost  of 
the  1979  program,  thereby  reducing  GRI's 
ftmding  requirement  for  1979  to  approxi- 
mately $39.7  million.  This,  then,  is  the 
amount  which  will  have  to  be  collected  by 
GRI's  members  through  natural  gas  rates 
charged  during  1979. 

'Research.  Development  and  Demonstra- 
tion; Accounting;  Advance  Approval  of  Rate 
Treatment.  Docket  No.  RM76-17.  "Of'der 
Prescribing  Changes  In  Accounting  and 
Rate  Treatment  for  Research.  Development 
and  Demonstration  Expenditures".  Issued 
June  3,  1978. 
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nies  are  permitted  to  collect  from 
the^r  customers  amounts  to  be  contrib- 
uted to  GRI  during  that  year. 

GRI  filed  its  first  annual  application 
on  March  22,  1977.  and  it  was  ap- 
proved in  Opinion  No.  11  '  on  March 
22,  1978.  GRI's  first  year  R.  &  D.  pro- 
gram called  for  expenditures  of  just 
under  $28  million.  Of  that  amount, 
only  the  $9.5  million  to  be  spent  on 
planning,  administration,  and  new  pro- 
jects was  to  be  raised  through  contri- 
butions by  jurisdictional  pipelines.  A 
1.2  mill  per  Mcf  'funding  unit"  was 
approved  to  be  collected  by  jurisdic- 
tional GRI  members  in  order  to  fi- 
nance this  $9.5  million.  The  remaining 
$18.4  million  was  to  be  spent  for  on- 
going programs  which  had  previously 
been  administered  by  the  American 
Gas  As.sociation  (AGA),  and  AGA  had 
agreed  to  fund  those  programs  during 
GRI's  first  year.  GRI  contemplated 
that  the  members  of  GRI  would  take 
over  responsibility  for  funding  the 
projects  during  the  second  and  subse- 
quent years. 

GRI's  second  year  program  and  plan 
are  in  many  regards  similar  to  that  for 
the  first  year.  GRI  will  continue  the 
projects  approved  for  initial  fimding 
in  Opinion  No.  11.  though  at  second 
year  funding  levels.  The  new  projects 
which  will  be  initiated  are  the  ones 
which  were,  with  minor  exceptions,  de- 
scribed In  GRI's  first  5-year  plan  as 
projects  which  would  commence  in 
GRI's  second  year. 

A  major  difference  between  the  first 
and  second  years,  however,  is  that 
GRI  will  assume  responsibility  for 
funding  the  ongoing  projects  which 
had  been  started  by  AGA.  AGA  fund- 
ing for  those  projects  ends  on  Decem- 
ber 31,  1978.  Thas.  beginning  January 
1,  1979,  GRI's  program  will  for  the 
first  time  be  financed  entirely  through 
contributions  made  by  its  members. 
This  is  the  major  reason  for  the  re- 
quested Increase  In  the  funding  unit 
from  1.2  mills  per  Mcf  to, 3.6  mills.' 

Another  feature  of  GRI's  filing  is 
that  it  will  put  GRI's  programs  on  a 
calendar  year  basis.  Since  Opinion  No. 
11  was  issued  on  March  22,  1978.  the 
beginning  of  GRI's  fiscal  year  would 
always  fall  on  an  inconvenient  date,  as 
would  the  effective  date  of  future  revi- 


'Gas  Research  Institute.  Docket  No. 
RM77-14.  "Opinion  and  Order  Approving 
the  Initial  Research.  Development,  and 
Demonstration  Program  of  Gas  Research 
Institute",  Issued  March  22,  1978. 

'Jurusdictional  AGA  members  include 
their  contributions  In  their  costs  of  service 
and  thereby  recover  contributions  from 
their  ratepayers.  Thus,  the  shift  of  the  pro- 
jects from  AGA  to  GRI  will  not  mean  that 
the  gas  consuming  public  will  be  paying  for 
R.  &  D.  for  which  it  would  not\  otherwise 
pay.  The  shift,  from  a  rate  standpoint,  only 
results  in  collection  of  funds  for  research 
through  the  Order  566  procedure  rather 
than  through  inclusion  in  pipelines'  costs  of 
service. 
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sions  of  the  GRI  funding  unit.  This 
filing  rectifies  that  problem. 

Public  notice  of  GRI's  filing  was 
Issued  on  July  3.  1978.  establishing 
July  28.  1978,  as  the  date  for  submis- 
sion  of  comments,  protests,  and  peti- 
tions to  Intervene.  Initial  comments 
were  submitted  by  the  People  of  the 
State  of  California  and  the  Public 
Utilities  Commission  of  the  State  of 
California  (California),  the  State  of 
Michigan  and  the  Michigan  Public 
Service  Commission  (Michigan)  and 
AGA. 

Opinion  No.  11  established  that.  In 
its  second  annual  application,  GRI 
would  file  a  service  list  including  all 
GRI  members  and  all  State  regulatory 
commissions.  Any  party  listed  was  to 
be  granted  intervention  without  filing 
a  petition  to  lnter\'ene.  GRI  included 
the  required  service  list  in  Its  applica- 
tion as  Exhibit  12  and,  as  a  result,  only 
the  Interstate  Natural  Gas  Association 
of  America  (INGAA).  the  Associated 
Gas  Distributors  (AGD),  and  the 
Public  Service  Electric  &  Gas  Co. 
(PSE&G)  filed  petitions  to  intevene. 
Tho.se  parties  shall  be  permitted  to  in- 
tervene as  well  as  the  parties  inlcuded 
in  GRI's  service  list. 

The  July  3,  1978  notice  required  that 
the  Conunission's  staff  file  a  report  on 
GRI's  application  by  August  II,  1978. 
with  comments  on  the  report  and  any 
further  comments  on  GRI's  applica- 
tion due  on  September  1,  1978.  The 
staff  report  was  filed  on  August  11. 
1978.  C6mments  were  filed  by  GRI. 
Michigan,  the  Public  Service  Co.  of 
the  Stat«  of  New  York  (New  York), 
and  Southern  Natural  Gas  Co.  (South- 
em)  by  September  1.  1978.  California 
filed  a  comment  on  September  8. 
1978.'  A  GRI  comment  in  response  to 
New  York  was  filed  on  September  18. 
1978. 

The  Commission  has  reviewed  GRI's 
application,  the  staff's  report,  and  the 
various  comments  which  have  been 
filed.  The  Commission  approves  GRI's 
1979  program  and  approves  the  eoUec- 
tlon  of  a  funding  unit  of  3.5  mills  per 
Mcf  during  1979. 

Analysis  of  the  Sufficiency  of  GRI's 
Application 

I.  the  guidelines  of  order  no.  666 

The  principal  tests  for  the  adequacy 
of  GRI's  proposed  R&D  program  and 
plan  are  the  five  guidelines  promulgat- 
ed In  Order  No.  566  and  set  forth  in 
§  154.38(d)(5)(ill)  of  the  Commission's 
Regulations.*  In  Its  Report,  Staff  con- 


» California  was  granted  an  extension  of 
time  by  notice  issued  September  7.  1978. 
»The  five  guidelines  in  J  154.38(dK5HUi) 

sure: 

1.  Evidence  that  the  R.D.  &  D.  objectives 
of  the  company  or  research  organization 
have  been  clearly  established. 

2.  Evidence  that  the  plan  evolves  from 
these  R.D.  &  D.  objectives  and  adequately 

Footnotes  continued  on  next  pa«e 
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eluded  that  GFlI's  program  and  plan 
satisfied  Guidelines  1,  2,  4,  and  5,  and 
no  party  filing  comments  disagreed. 
The  Commission  concurs  and  holds 
that  GRI  has  substantially  complied 
with  those  guidelines. 

The  extent  of  GRI's  compliance 
with  Guideline  3  is,  however,  the  sub- 
ject of  some  debate.  Guideline  3  re- 
quires that  GRI  submit  "evidence  that 
an  effective  mechanism  exists  and  is 
used  for  coordinating  this  research 
and  development  plan  with  other  rele- 
vant efforts  of  national  scope."  Some 
(^  commentators  question  whether  GRI's 
submi:5sion  shows  that  it  has  effective 
procedures  to  coordinate  its  program 
with  the  programs  of  other  R.  &  D.  or- 
ganizations. 

In  its  application,  GRI  described  its 
intensive  efforts  to  develop  a  system- 
atic approach  to  coordinating  its  pro- 
gram with  those  of  other  organiza- 
tions. GRI  has  an  Industry  Technical 
Advisory  Committee  as  well  as  a  Re- 
search Coordination  Panel  to  provide 
pertinent  information  on  other  R.  «fe 
D.  programs.  Staff  reported  that  its 
investigation  shows  that  these  panels 
are  now  actively  functioning.  Further, 
GRI  has  contracted  with  Booz-AUen  & 
Hamilton,  Inc.,  to  assist  in  developing 
a  plan  for  coordination  and  in  prepar- 
ing an  R.  &  D.  data  system.  GRI's  co- 
ordination plan  calls  for  identifying 
the  specific  groups  involved  in  gas  re- 
search, establishing  lines  of  communi- 
cation and  collecting  information  to 
develop  agas  research  data  base. 

At  present.' however,  there  is  a  ques- 
tion as  to  whether  GRI's  coordination 
efforts  are  completely  effective.  Sever- 
al of  GRI's  projects  seem  to  duplicate 
projects  or  activities  of  other  organiza- 
tions. Staff  cited  three  examples. 
First,  GRI's  project  on  gas  recovery 
from  coal  deposits  apparently  dupli- 
cates a  project  at  the  Department  of 
Energy's  (DOE)  Morgantown  Re- 
search Center.  Second,  GRI's  project 
on  geological  assessment  of  geopres- 
surized  zones  is  the  same  as  the  proj- 
ect cited  in  the  "Regirai  II  Program" 
of  DOEs  Division  of  Geothermal 
Energy.    Third,    the    project    entitled 


Footnotes  continued  from  last  page 
utilizes   the   viewpoints   of   scientific,   engi- 
neering, indu-stry.  economic,  consumers  and 
environmtnlal  Interesis. 

3.  Evidence  that  an  effective  mechanism 
exists  and  is  used  for  coordinating  this  re- 
search and  development  plan  with  other  rel- 
evant efforts  of  national  scope. 

4.  Evidence  that  the  project  or  program  is 
»tll  conceived  and  has  a  reasonable  chance 
of  benefitting  the  ratepayer  in  a  reasonable 
period  of  time,  having  due  regard  to  the 
basic,  exploratory  or  applied  nature  of  each 
submitted  R.D.  &  D.  project. 

6.  Evidence  that  whatever  achievements 
may  result,  including  the  knowledge  gained 
01  technology  developed  from  the  R.D.  &  D. 
effort.  If  any.  will  accrue  to  the  benefit  of 
the  sponsoring  jurisdictional  company(s) 
and  its/their  customers. 


NOTICES 

"SNG  from  Oil  Shale"  appears  to  be 
quite  similar  to  DOEs  program  on  oil 
shale.  ^ 

New  York  seems  to  urge  that  these 
projects  be  elimintated  from  GRI's 
1979  program,  saying.  "[GRI's]  limited 
resources  can  be  better  used  in  non-du- 
plicative  projects."  Staff,  however,  be- 
lieves GRI  should  be  given  time  to 
demonstrate  that  it  is  moving  to  cor- 
rect the  problem  of  duplication.  Thus, 
staff  would  not  require  removal  of  any 
of  the  apparently  duplicative  projects 
from  GRI's  1979  program. 

This  last  year  has  been  an  organiza- 
tional year  for  GRI  as  well  as  for  the 
Department  of  Energy,  the  principal 
organization  with  which  GRI's  pro- 
gram must  be  harmonized.  It  would  be 
unreasonable  for  the  Commission  to 
demand  that  GRI  display  at  the 
outset  the  smooth  coordination  that  is 
the  ultimate  objective  of  the  efforts 
described  in  GRI's  application.  There- 
fore, we  find  that,  for  purposes  of  this 
second  year's  application.  GRI  is  in 
reasonable  compliance  with  Guideline 
3,  but  we  put  GRI  on  notice  that  as  its 
program  matures  we  shall  insist  on 
clear  evidence  that  its  efforts  are  com- 
plimentary to  and  not  competitive 
with  those  of  other  R.D.  &  D.  organi- 
zations. 

Staff  recommends  that  the  Commis- 
sion require  GRI  to  submit  details  on 
the  coordination  achieved  on  each 
contract  proposal.  GRI  responds  that 
staff's  recommendation  is  unworkable 
if  it  means  GRI  must  supply  informa- 
tion on  coordination  with  each  of 
DOE'S  new  contracts.  Information  is 
not  a  problem  for  old  contracts.  DOE 
obviously  does  have  information  on 
the  contracts  tor  work  already  under- 
taken, and  Gml  says  it  already  pro- 
vides its  Research  Coordination  Panel 
with  all  the  available  information  on 
current  DOE  projects.  A  problem 
arises  with  new  contracts,  however, 
since  at  the  time  GRI  is  planning  its 
future  program,  DOE  has  not  yet  de- 
cided which  new  contracts  It  will 
enter.  Thus,  while  GRI  can  specify  the 
new  contracts  it  proposes  to  fund, 
DOE  carmot  specify  its  new  contracts. 

The  Commission  shall  require  that 
in  future  applications  GRI  shall 
submit  information  on  what  coordina- 
tion has  been  achieved  with  DOE  or 
other  R.  &  D.  organizations  on  each 
GRI  contract  or  "work  element".  If 
DOE  plans  are  not  contract  specific,  or 
if  there  has  been  no  coordination.  GRI 
should  so  state.  The  Conunission  does 
not  wish  to  impose  an  onerous  report- 
ing requirement,  but  it  does  seek  infor- 
mation which  will  permit  it  to  deter- 
mine the  extent  to  which  GRI's  R.  & 
D.  activities  have  been  coordinated 
with  other  R.  &  D.  activities  so  that 


unproductlvely    duplicative     research 
will  not  be  funded. 

II.  THE  STIPTTLATION  AND  AGREEMENT 

The  parties  to  the  proceeding  on 
GRI's  first  annual  application  entered 
into  an  eighteen  point  Stipulation  and 
Agreement  on  September  30,  1977. 
The  Agreement  was  approved  by  the 
Commission  in  Opinion  No.  11.  A 
number  of  the  provisions  are  pertinent 
to  GRI's  second  application  and  re- 
ceived attention  in  the  various  com- 
ments. 

A.  Stipulation    l—manvjacturer    co- 
funding 

Stipulation  1  of  the  Stipulation  and 
Agreement  provides  that  GRI  shall 
use  its  best  efforts  to  attract  co-fund- 
ing of  its  projects  by  the  potential 
manufacturers  who  wiU  make  the 
hardware  developed  by  the  projects." 
California  is  especially  concerned  that 
GRI  achieve  substantial  levels  of  co- 
funding  by  equipment  manufacturers. 
As  California  puts  it:  "[Mlanufacturer 
co-funding  is  essential  both  as  a  test  of 
the  practical  potential  of  specific  pro- 
jects and  as  a  protection  against  re- 
warding manufacturers  with  the  fruits 
of  research  to  which  they  did  not  con- 
tribute." 

GRI  projects  nearly  $5  million  in 
"industry  co-funding."  At  least  $1  mil- 
lion of  this  would  come  from  gas  utili- 
ties for  field  testing  of  fuel  cells,  how- 
ever, and,  in  California's  view.  "Such 
utility  co-funding  should  not  be  con- 
sidered in  assessing  compliance  with 
Stipulations  1  and  2,  which  concerned 
co-funding  by  manufacturers."  Never- 
theless, California  concludes  that  "a 
serious  and  substantial  effort  is  under- 
way toward  achieving  satisfactory 
levels  of  co-funding."  Staff  reached  a 
similar  concltision.  The  Conunission 
finds  that  GRI  has  adequately  shown 
that  it  intends  to  comply  with  Stipula 
tion  1. 

B.  Stipulation  5— conflicts  of  interest 

Stipulation  5  states  that  "GRI  is. 
and  will  remain,  committed  to  avoid- 
ing possible  conflicts  of  Interest  be- 
tween GRI  Board  members  and  co- 
funding     manufacturers."     No     party 


'These  three  projects  account  for 
$750,000  or  less  than  2  percent  of  GRI's 
1979  program. 


'Stipulations  2.  3  and  5  of  the  September 
30,  1977  Stipulation  and  Agreement  also 
relate  to  manufacturer  co-funding  of  GRI 
projects; 

Paragraph  2  states  that  achievement  of 
co-funding  is  an  appropriate  factor  to  be 
considered  by  the  Commission  in  adjudging 
future  applications; 

Paragraph  3  requires  GRI  to  use  it«  best 
efforts  to  negotiate  co-funding  arrange- 
ments which  preserve  to  GRI  a  share  of 
patent  or  other  rights  In  discoveries  proper 
tionate  to  the  GRI  share  of  the  total  fund 
ing;  and 

Paragraph  5  commits  GRI  to  avoiding 
possible  conflicts  of  interest  between  GRI 
board  members  and  co-funding  manufactur- 
ers. 


suggested  that  GRI  is  not  fully  com- 
plying with  the  stipulation.  In  connec- 
tion with  its  review,  however,  staff  in- 
quired broadly  into  GRI's  actions  to 
prevent  all  types  of  possible  conflict  of 
interest  problems. 

GRI  has  Issued  a  policy  statement 
which  staff  believes  adequately  deals 
with  the  problem  of  possible  conflicts 
of  interest  between.  Board  members 
and  Advisory  Committee  members. 
The  staff,  however,  sees  an  area  of 
concern  which  has  not  been  addressed. 
This  involves  relationships  between 
GRI,  the  AGA  and  the  Institute  of 
Gas  Technology  (IGT). 

The  AGA  and  IGT  were  largely  re- 
sponsible for  the  creation  and  early 
development  of  GRI.  Understandably, 
GRI  has  drawn  many  of  its  key  admin- 
istrative personnel  from  these  two  or- 
ganizations. GRI  now,  however,  is  a 
separate  and  unique  entity  in  the  nat- 
ural gas  industry,  and  it  currently  has 
research  contracts  with  both  the  AGA 
and  IGT.  Purthermoce,  both  the  AGA 
and  IGT  are  expected  to  be  important 
future  GRI  contractors.  It  is  desirable 
that  the  AGA  and  IGT.  with  their 
considerable  experience,  be  free  to 
submit  contract  proposals  to  GRI,  but 
it  is  equally  important  that  neither  of 
these  organizations  receive  unduly  fa- 
vorable treatment.  The  staff,  there- 
fore, recommends  that  the  Commis- 
sion require  GRI  to  submit  to  the 
Conunission  for  is  consideration  proce- 
dures instituted  by  GRI's  Board  of  Di- 
rectors to  avoid  the  preferential  award 
of  contracts  to  any  particular  party. 
California  supports  the  staff's  recom- 
mendation. 

GRI  states  that  it  is  well  aware  of 
the  potential  conflict  about  which  the 
staff  is  concerned  and  says  it  has  made 
good  progress  in  dealing  with  it.  GRI 
says  it  has  no  objection  to  providing 
the  Commission  with  copies  of  policy 
statements  and  written  procedures  de- 
signed to  preclude  such  conflicts. 
GRI's  efforts  in  this  area  are.  howev- 
er, not  complete,  and  thus  GRI  be- 
lieves it  would  be  more  appropriate  for 
the  Commission  to  review  this  matter 
in  conjunction  with  GRI's  1980  filing. 
GRI  anticipates  that,  by  then,  a  "full 
complement  of  peitinent  policies  and 
procedures'*  will  have  been  adopted 
and  will  be  functioning.  In  view  of  the 
comments  of  the  staff,  California. 
Michigan  and  GRI.  the  Commission 
shall  require  that  GRI  submit  its  pro- 
cedures when  it  submits  its  1980  appli- 
cation. 
C.  Stipulation  6— budget  limitations. 

Stipulation  6  provided  that,  for  its 
first  year.  GRI  would  keep  expendi- 
tures within  ten  percent  (10  percent) 
of  its  budgeted  limit  or  $25,000.  which- 
ever is  greater,  at  the  contract  or 
"work  element"  level,  and  that  GRI 
would  keep  expenditures  within  the 
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budgeted  limit  at  the  "project "  level. 
With  the  support  of  California  and 
Michigan,  staff  proposes  that  this  con- 
dition be  extended  to  apply  to  GRI's 
1979  program. 

Staff  says,  however,  that  the  follow- 
ing work  elements  in  the  "Gasification 
Processes"  area  should  be  excepted 
from  the  condition: 


1979  GRI 

funding 

level 


HYGAS — " 

PEATGAS 

Catalytic  Gasincalion 

Hydrogasificatlon 

Steam  Iron/BI-GAS/ Advanced  Oasif 
cation  Processes - 


$2,250,000 
1,300.000 
2.420.000 
2.220.0O0 

2.670.000 


Total 10.860.000 


_ 5- 

These  five  work  elements  with  the 
indicated  funding  level  constitute 
GRI's  "preferred"  coal  gasification 
project  for  1979.  Each  of  the  five  is  so 
expensive,  however,  that  GRI  can  pro- 
ceed with  it  only  if  DOE  offers  co- 
funding.  It  is  still  not  clear  whether 
co-funding  will  be  forthcoming. 

GRI  proposes  a  contingency  plan.  If 
DOE  decides  not  to  fund  any  or  all  of 
the  first  four  work  elements,  i.e., 
HYGAS.  PEATGAS,  Catalytic  Gasifi- 
cation or  Hydrogasificatlon,  then  GRI 
funds  freed  as  a  result  will  be  tised  for 
the  Steam-Iron/BI-GAS/Advanced 
Gasification  Processes  work  element. 
Thus,  if  all  of  the  first  four  work  ele- 
ments are  denied  co-funding  by  DOE, 
$10,860,000  will  be  spent  on  the  last." 
If  no  co-funding  is  forthcoming  for 
any  of  the  five  "gasification  processes" 
work  elements,  GRI  proposes  to  shift 
the  entire  $10,860,000  to  processes 
which  have  been  designated  for  future 
funding  by  GRI's  staff  and  the  coal 
gasification  project  advisors." 

Staff  proposes  that  Stipulation  6  be 
amended    to    provide   GRI   with   the 


•The  Commission  notes,  however,  that  at 
the  present  time  Congress  is  considering 
funding  of  these  four  projects  at  levels  even 
higher  than  those  included  in  GRI's  pro- 
gram. 

'"Processes  that  are  l>eing  considered  by 
GRI  for  future  funding  include  the  follow- 
ing: the  Synthane  Process.  AVCO  High 
Throughput  Gasification.  Atomics  Interna- 
tional Molten  Salt  Gasification.  Westing- 
house  Two-Stage  Fluid  Bed  Gasification. 
Hydrocarbon  Research  Past  Fluid  Bed  Gasi- 
fication. Combustion  Engineering  Entrained 
Bed  Gasification,  Bell  Aerospace  High  Flux 
Gasification,  BI-GAS.  and  Steam-Iron.  In 
addition,  GRI  says  that  several  proposaLs  on 
the  gasification  schemes  are  under  evalua- 
tion and  may  be  considered  by  funding  in 
the  1979  program.  See  Exhibit  I.  Vol.  II.  pp. 
A-49-a-65. 

If  any  of  the  $10,860,000  is  not  spent  in 
1979.  by  terms  of  Section  6.1.3  of  GRI's 
Funding  Formula,  the  out.standin«  year-end 
balance  will  be  credited  to  GRI's  1980  pro- 
gram. This  is  similar  to  how  $300,000  from 
GRI's  first  year  is  to  be  credited  to  GRIs 
1979  program.  See  footnote  1,  supra. 
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flexibility  it  wants  in  the  Gasification 
Processes  area.  As  amended  to  extend 
the  "10  percent  or  $25,000"  condition 
to  the  1979  program  and  to  permit 
flexibility  in  the  Gasification  Process- 
es area.  Stipulation  6  would  read  as 
follows: 

For  its  1979  program.  GRI  shall  keep  ex- 
penditures within  ten  percent  (10%)  of  its 
budgeted  limits  or  $25,000.  whichever  is 
greater,  at  the  contract  or  work  element 
level  as  set  forth  in  Volume  II  of  Exhibit  I 
to  its  1979  application,  provided,  however, 
that  GRI  shall  keep  expenditures  within 
the  budgeted  limits  for  the  five  major  pro- 
gram areas.  This  provision  shall  not  apply, 
however  to  project  sub-area  1.2.1,  "Gasifica- 
tion Processes".  Expenditures  in  this  sub- 
area  shall  be  limited  to  a  total  amount  of 
$10,860  000  and  shall  conform  with  the  pre- 
ferred gasification  program  or  the  alterna- 
tive program  as  set  forth  in  Volume  II  of 
Exhibit  1  at  pages  A-49  to  A-65. 

A  third  change  from  the  original 
Stipulation  6  approved  in  Opinion  No. 
11  is  that  the  original  stipulation  spec- 
ified that  expenditures  be  kept  within 
the  budgeted  limits  for  the  "project" 
level,"  but  the  amended  Stipulation  6 
provides  only  that  expenditures  must 
be  kept  within  the  "five  major  pro- 
gram areas."  " 

GRI  states  that  it  does  not  object  to 
the  10  percent  or  $25,000  restriction 
being  imposesd  upon  its  1979  program, 
though  it  does  not  believe  the  restric- 
tion will  be  appropriate  in  future 
years.  The  Commission  finds  that  the 
September  30.  1977.  Stipulation  and 
Agreement  approved  in  Opinion  No.  11 
should  be  modified  as  proposed  by 
Staff. 


Stipulation  8  provided  that  GRI 
shall  assign  priorities 

Stipulation  8  provides  that  GRI 
shall  assign  priorities  to  its  projects 
and  use  the  assigimient  as  a  guide  to 
allocating  funds." 

The  thrust  of  this  stipulation  was 
endorsed  and  emphasized  in  Opinion 
No.  11.  The  Commission  stated  (at  36): 
"We  are  particularly  concerned  that 


""Project"  is  defined  in  Stipulation  1  of. 
the  September  30,  1977,  Stipulation  and 
Agreement  as  being  "a  collection  of  work 
elements  or  contracts  aimed  at  achieving  a 
single,  stated  R&D  goal." 

'•The  five  major  program  areas  are; 
Supply,  Economics  and  Systems  Analysis. 
Operations-Distribution,  Conservation,  and 
Basic  Research. 

"The  text  of  Stipulation  8  is  as  follows: 

8.  GRI  shall  assign  priorities  to  its  pro- 
jects in  future  applications  to  the  extent 
possible.  Priorities  shall  be  reviewed,  annu- 
ally, by  GRI  and  shall  be  reported  to  the 
CommLssion  in  GRI's  annual  filings  of  up- 
dated 5-year  plans  and  R&D  programs.  GRI 
shall  u.se  its  assignment  of  priorities  as  a 
guide  in  allocating  fund.s  to  projects.  An  ob- 
jective of  future  programing  and  funding 
shall  be  to  move  high  priority  ne»'  technol- 
ogy into  use  for  the  benefit  of  pipeline  gas 
rate-payers  in  the  shortest  practical  time. 
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GRI  assign  priorities  to  its  planned  cipal    categories    of    nonjurlsdictional  In  its  application.  GRI  divided  its 

?roictf  rd  t^hS  iecisions  as  to  which  se^rvices:  intrastate  sales  by  pipelines  ^1^7»  f undmg  requ  remen^ 

projects  to  pursue  shall  be  based  upon  and   distributors   and   direct  sales   to  lion  by  11.183  ^^  °JJ^''°'I"l^%l^'^'t 

anaiysS.    recognizing    Inimediate    gas  large    industrial    users    by    interstate  ^  .d«";^  *^  J^^^^^^.f  i^^^'^^Jj  ^^^ 

shortage  situations  and  the  need  to  al-  pipelines.  Mcf  funding  unit.  The  11.183  Bet  in- 

tev^rte't^e  effects  thereof."  gRI  is  committed  to  use  its  'best  ef-  ^'"^^l«^/„?^ir^^^^^^^^^ 

Considering  that  only  4  months  forts"  to  add  intrastate  distributors  °/ "^TSalii?  ™™tVo^' ^IhVr^- 
elapsed  between  the  issuance  of  Opin-  ^nd  Intrastate  pipelines  as  funding  J"!^,**  ^^.^l^L,^  "  f^P^J^?^^^^^^ 
ion  No.  11  and  GRIs  second  appUca-  members  of  GRI.  As  for  direct  sales,  direct  industnal  sales.  If  these  direct 
tion.  it  is  not  surprising  that  the  1979  qri  jg  obligated  to  include  in  its  sales  and  intrastate  volumes  had  not 
program  is  as  broad  in  scope  and  as  di-  -funding  services"  a  minimum  per-  been  included  in  the  funding  services 
verse  as  the  program  approved  in  centage  of  the  volumes  of  gas  sold  by  figures  there  would  have  been  less  gas 
Opinion  No.  11.  GRI  has  undertaken  Qj^jg  interstate  pipeline  members  to  over  which  to  spread  the  $39.7  million 
an  expensive  effort  of  program  analy-  ^^^^^j.  direct  sale  customers,  exclusive  funding  requirement,  and  GRI  s  pro- 
sis  and  evaluation,  but  the  results  are  ^f  ^^les  for  electric  generation.  The  POsed  1979  funding  unit  would  have 
not  yet  embodied  in  GRI's  plan  and  minimum  percentage  of  direct  sale  vol-  been  3.9  mills  per  Mcf  rather  than  3.6 
program.  umes  which  must  be  included  in  GRI's  mills.  Thus,  inclusion  of  the  nonjuris- 

California  suggests  that  the  Com-  funding  services  started  at  zero   for  dictional  volumes  in  funding  services 

mission  "now  let  it  be  known"  that  it  qrj-s  first  year  and  goes  up  each  year  resulted  in  a  savings  to  jurisdictional 

will   assign   and   enforce   priorities   if  ^^^^jj  jj_  reaches  90  percent.  For  1979,  gas    customers    of    approximately    $3 

GRI  fails  to  do  so.  Staff  requests  that  ^.j^g  minimum  is  20  percent.  million. 

GRI  be  directed  to  comply  with  Stipu-  ^    evidence    of    its   satisfaction    of  GRI    concluded    in    its    application 

lation  8.  '*  Michigan  supports  Staff's  stipulation  14.  GRI  points  out  that  it  that  this  showed  it  was  satisfying  Stip- 

request.                                                 '  included  in  its  calculation  of  funding  ulation  14:  "GRI  submits  that  these 

We  will  not  take  on  the  task  of  as-  services  50  percent  of  the  intrastate  factors  demonstrate   full  satisfaction 

signing  priorities  ourselves,  as  was  sug-  ^^  ^j  q^j  members,  and  it  included  of  the  obligations  GRI  previously  un- 

gested  by  California.  That  is  a  task  go  percent  of  its  members'  direct  in-  dertook  in  Paragraph  14  .  .  .  ." 

which  belongs  to  GRI.  If  GRI  proves  dustrial  sales  volumes.  At  the  time  it  filed  its  application, 

to  be  unable  to  pOTTorm  it.  we  may  be  ^j^j  derives  Its  funding  unit  In  a  GRI  realized  that  assuming  50  percent 

put  in  the  position  of  haying  to  disap-  straightforward  manner.  First.  It  de-  of  members'  Intrastete  sales  would  be 

prove  a  GRI  program,  but  we  shall  not  (ermines  the  amount  of  money  it  will  avaUable  to  coUect  the  funding  unit  in 

take  over  GRI's  functions.  ^^^  ^  ^^^^  contributed  by  its  mem-  1979  was  a  guess.  GRI's  bylaws  provide 

It  is  premature  to  face  the  problem  ^^^    ^^^  ^^^  ^.^^  ^^  "funding  re-  that  a  member  has  no  obligations  to 

at  this  time.  As  we  have  discussed  pre-  jrement".    Then.    GRI    determines  make  contributions  to  GRI  untU  the 

viously.  GRI's  initial  Program  was  ap-  ^^^  volume  of  gas  sold  by  its  members  regulatory    body    having    jurisdiction 

proved  only  last  March.  The  require-  ^^.^^^  ^.^  ^  available  for  the  collec-  over  the  member  has  authorized  it  to 

ment  for  setting  priorities,  though  it  is  ^^^^    ^^    ^^^    funding    requirement,  collect  from  ratepayers  the  amounts 

a  sine  qua  non  of  an  R.  &  U  organiza-  j,^^^  volumes  are  called  "funding  ser-  to  be  contributed  to  GRI."  In  many 

tion.    must    be    applied    with    reason  yjces".  The  "funding  unit"  is  then  de-  cases,  the  requisite  SUte  and  munici- 

durmg  this  formative  Penod^J^  would  ^^^        dividing  the  funding  require-  pal  regulatory  approvals  had  not  been 

be  P\^^''^^2Jn^r^ZilnrtTif^%i^u  ment  by  the  funding  services.  obtained  by  GRI's  intrastate  members, 

feet,  full-blown  compliance  with  Stip^  .^   application.   GRI 

lation  8  now.  We  wil  adopt  the  rec^^^^      obtained   additional   information 

mendation  of  the  staff  and  Michigan.  ...            ..  «„    »,^„,^.,^h    noniuHerfirtinnai    bsls 

however    and  call  GRI's  attention  to  continued  funding  of  ongoing  projects,  and  on    how    much    nonjurisdlctional    gas 

oSradmoSshment  that  priorities  be  for  Initial  funding  of  new  projects.  GRI  Is  will  be  available  to  carry  its  funding 

«LnPd   We  dTrect  GRI  to  assign  pri-  and  will  continue  to  be  conunitted  to  use  Its  unit.   California   and   Michigan   point 

^f^fe.  ?n  Itl  1980  D?ogram  ?n  accord-  ^^'  «"°^»*  ^  «P^^*^  ^^^  ''°^^  °^  *?  '""'^l^^  out  that  the  more  recent  data  shows 

orities  m  its  1980  program  in  accora  broadest  possible  base  of  jurisdic-  .w-*     aoDroxlmately    40    percent    of 

ance  with  the  provisions  of  the  stipu-  ^^  nonjurisdlctional  services  as  con-  ^J}^^    tndustrS  Sles  will  be  available 

lation    and    agreement    approved    in  templat«d  by  its  by  laws  and  funding  formu-  f^'^fJnq^.^^Cl^rtre  GRJ  fundin^^ 

opinion  No.  11.  la.  To  this  end.  GRI  will  use  Its  best  efforts  Jf  19'79  to  bear  ^^^  GRI  funding  unit 

E     Stipulation    14-nonfurisdictional  to  gain  further  intrastate  utilities,  including  but  significantly  less  than  50  percent 

,„lf,s  intrastate   pipeline  companies  as  funding  of  intrastate  sales  will  be  availble. 

Qf  ioni^tion  14  rnmmits  PxRI  to  uslne  members  of  GRI.  Purthermcri'.  GRI  Is  wUl-  None  of  GRI'S  members  that  have 

>     K^  t  il?rrt c  f^ ^l»H  thP  ro9t  of  ^  to  undertake,  as  a  condition  to  any  such  significant  intrastate  volumes  have  yet 

its  best  efforte  to  spread  the  cost  of  *^^^^   approvals,   to   includp   within   its  fuUy  arranged  with  their  state  com- 

-  funding  over  the  largest  possible  base  ^^^^^  j^^  use  in  computing  the  m^ions^r  their  intrastate  sales  to 

of    urisdictional  and  nonjurisdlctional  funding  units  (per  Mcf  charges),  at  a  mini-  "„„  „  opT  funding  nr^  in  1979   As 

seriices. "  Additionally,  the  stipulation  ^^  (f^  the  event  that  the  actual  nomina-  ^f  IL^.S^rTl^l  however  five  of 

contains   specific   provisions   detailing  tions   for   such   year   do   not   reach   such  °l^ff}VP°f'^Ji'J^'^^^ 

GRI's  obligations  regarding  two  prin-  volume  on  an  industrywide  basis)  the  fol-  the  28GRI  members  with  intrastate 

_:;; lowing  percentages  of  natural  gas  volumes  sales  have  agreed  to  make  contriDU- 

"GHIs  resDonse  to  staff  s  criticism  that  it  sold,  in  Interstate  commerce,  directly  for  ul-  tions  in  1979  of  specific  doUar  amounts 
has^iSdemtirDroKTeS^in^gnin^  "««^^e  consumption  by  GRIs  interstate  totalling  $1,119,000  in  lieu  of  contribu- 
uS  sthit  stiff  Sles  th^  wor^proXt"7^  a  P'Pellne  company  members  but  excluding  ^^^  based  on  a  funding  unit.  GRI  now 
S  dlHerent  fr^  how  uTs  def^n^ln  the  interstate  direct  sales  for  electric  genera-  estimates  it  will  receive  $1.5  million  to 
Stipulation  Agreement.  In  the  Agreement  tion.  ^2.0  million  from  intrastate  gas  sales 
•project"  is  defined  as  a  •colleciion  of  work  Percent  in  1979.  rather  than  the  approximate- 
elements  or  contracts  aimed  at  achieving  a  ly  jg.g  million  it  originally  expected, 
single,  stated  R.  &  D.  goal."  GRI  says  that  My^'iZZIZZZI^IZ::!:.     »  California  urges  the  Commission  to 

staffs  criticism  amounts  to  "o^.h'^K  "^ore              3^        ;^ ,0  adjust  the  quantity  of  direct  Industrial 

than   a   recommendation   that   ORI   assign               4ihy««r eo  ,       .      1    ^  ^  ...  iana  t„T^A\no  K^rvirpt 

priorities  to  sub-projects  or  contracts  (work              „h  ^ZZ..Z.: 1 70  sales  included  in  1979  /""d  ng  senices 

elements).  Review  of  staffs  report  and  of             ethyear 90  from  20  to  40  percent.  California  oe- 

GRIs  1979  program  indicates  not  only  that  lieves  It  would  not  be  appropriate  to 

staff  was  correctly  aslng  "project"  but  that  GRI  is  also  willing  to  undertake  as  a  condl-  reduce    the    proportion    of    intrastate 

staffs  comments  regarding  the  assignment  tion  to  any  further  approval  that  the  fund-      

of  priorities  are  correct.  ing  required  by  such  minimum  industrywide 

-Stipulation  14  is  as  follows:  percentages  shall   In   fact   be  forthcommg  ^  "Subsection  3^3.2  o[  GI»I «  bylaws,  tx 

14.  In  each  of  its  annual  applications  for  from  and  provided  by  its  members.  hibit  7  to  GRI  s  application. 
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sales  below  50  percent,  however,  and 
asks  the  Commission  to  place  GRI  on 
notice  that  even  higher  percentages 
will  be  included  in  fimding  services  in 
future  years.  California  believes  this 
will  give  GRI  a  "practical  incentive"  to 
fulfill  its  best  efforts  commitment. 

Michigan  also  believes  that  40  per- 
cent of  the  direct  sale  volumes  should 
be  included  in  GRI's  funding  services. 
Michigan  notes  that  20  percent  is  the 
Tninimum  percentage  of  direct  sale  gtis 
which  is  to  be  included  In  funding  ser- 
vices for  GRI's  second  year.  If  actual 
nominations  reach  a  higher  percent- 
age, it  is  that  higher  percentage  which 
is  to  be  used. 

Turning  to  intrastate  sales,  Michi- 
gan questions  how  aggressive  GRI  has 
been  In  encouraging  the  participation 
of  intrastate  utilities  and  pipelines. 
Michigan,  further,  questions  the  sup- 
port GRI  has  obtained  thus  far  from 
its  intrastate  members.  Although  five 
have  agreed  to  contribute  to  GRI, 
they  have  only  agreed  to  contribute 
flat  dollar  amoimts.  They  have  not 
agreed  to  contribute  an  amount  calcu- 
lated by  multiplying  their  funding  ser- 
vices volumes  by  GRI's  funding  unit." 
Thus,  Michigan  observes,  we  do  not 
know  what  the  five  companies  would 
have  contributed  if  they  were  contrib- 
uting on  a  funding  unit  basis,  nor  do 
we  know  the  amount  of  Intrastate  vol- 
umes the  five  companies  represent. 
Michigan  notes  that  it  will  be  difficult 


"  These  are  the  rules  of  94.1.2.2.  of  GRI's 
funding  formula  establishing  the  amounts 
intrastate  pipelines  or  distribution  compa- 
nies are  to  contribute  to  GRI: 

If  all  of  the  supplies  on  an  Intrastate  pipe- 
line or  utility  come  from  nonmembers  of 
GRI  or  from  Its  own  production  facilities. 
then  all  of  its  sales  of  every  kind  shall  be 
"funding  services",  and  the  amount  to  be 
contributed  to  GRI  Is  to  be  determined  by 
multiplying  the  funding  services  by  the  GRI 
funding  unit.  e.g..  3.6  mills  per  Mcf  for  the 
year.  Of  course,  nothing  has  to  be  contribut- 
ed If  the  appropriate  State  regulatory  com- 
mission has  not  authorized  the  Intrastate 
company  to  collect  the  funding  unit  from  its 
customers. 

If  more  than  10  percent  but  not  all  of  an 
intrastate  company's  supplies  come  from 
nonmembers  or  its  own  wells,  only  the  vol- 
umes coming  from  the  nonmembers  or  the 
company's  own  wells  will  be  "funding  ser- 
vices". 

If  an  intrastate  company  receives  10  per- 
cent or  less  of  Its  gas  supply  from  non- 
members  or  Its  own  wells,  then  none  of  Its 
volumes  are  classified  as  "funding  services", 
and  it  may  remain  a  member  of  GRI  even  if 
it  does  not  contribute.  The  reason  for  this  Is 
that  the  overwhelming  preponderance  of  its 
supplies  will  then  be  coming  from  GRI 
members  such  as  interstate  pipelines  which 
have  already  contributed  to  GRI  on  the 
basis  of  the  volumes  sold  to  the  intrastate 
company,  and  a  basic  principle  underlying 
GRI's  fimding  formula  Is.  according  to  sec- 
tion 2  of  the  formula,  that  "only  one  Incre- 
ment of  cost  will  be  borne  by  each  element 
of.  the  gas  stream  on  Its  way  from  well  to 
burner  tip." 


to  monitor  GRI's  progress  in  comply- 
ing with  Stipulation  14  without  calcu- 
lating the  percentage  increase  in  vol- 
umes from  one  year  to  the  next. 

Finally,  we  do  not  know  how  the  five 
intrastate  companies  will  allocate  the 
amounts  they  will  contribute  among 
their  customers.  This  is  important. 
Michigan  cautions,  since  reliance  on  a 
funding  unit  applied  to  funding  serv- 
ice volumes  assumes  that  the  burden 
of  funding  GRI  is  shared  fairly  by  nat- 
ural gas  consumers. 

Michigan  suggests  that  if  GRI's  per- 
formance does  not  improve,  it  may  he 
necessary  to  impose  a  minimum  per- 
centage requirement  for  including  in- 
trastate volumes  in  GRI's  funding  ser- 
vices. Michigan  does  not  suggest  that 
be  done  now.  Rather,  it  proposes  that 
GRI's  progress  should  be  monitored 
carefully  when  GRI  files  its  next  ap- 
plication. 

In  sum.  California  and  Michigan  are 
concerned  about  GRI's  compliance 
with  Stipulation  14  and  want  its  pro- 
gress to  be  watched  closely.  Addition- 
ally, they  want  the  percentage  of 
direct  sales  volumes  increased  from  20 
to  40  percent,  thereby  increasing  the 
total  amount  of  nonjurisdlctional  vol- 
umes included  in  GRI's  funding  ser- 
vices. 

GRI  not  only  asks  that  the  nonjuris- 
dlctional volumes  not  be  increased,  but 
it  asks,  in  effect,  that  they  be  reduced. 
Staff  reviewed  GRI's  calculation  of 
fimding  services  and  found  that  some 
adjustments  were  necessary.  As  a 
result,  GRI's  total  funding  services 
figure  was  increased  by  180  Bcf.'" 
Since  this  increased  the  volumes  over 
which  GRI's  $39.7  million  funding  re- 
quirement could  be  spread,  the  conse- 
quence was  to  decrease  the  1979  fund- 
ing unit  from  the  requested  level  of  3.6 
mills  per  Mcf  to  3.5  mills. 

GRI  does  not  contest  any  of  staffs 
adjustments.  Instead,  it  points  out 
that  it  now  estimates  it  will  only  re- 


"  GRI's  total  funding  services  volume  was 
increased  by  staff  from  11.183  Bcf  to  11.363 
Bcf.  This  180  Bcf  increase  reflected  a  75  Bcf 
increase  in  amount  of  Interstate  pipeline 
volumes  available  to  GRI  and  a  105  Bcf  In- 
crease in  the  amount  of  intrastate  sales 
which  would  be  available. 

Staff's  adjustments  to  the  fimding  ser- 
vices of  the  interstate  pipelines  were  based 
on  1976  Form  2's.  1976  was  used  since  that 
was  the  year  used  by  GRI.  Staffs  adjust- 
ments were  made  to  reflect  the  addition  of 
new  members,  to  Include  the  sales  of  some 
nonmembers,  and  to  avoid  duplication  of 
sales  as  funding  services. 

Staff  adjusted  GRI's  IntrasUte  sales  fig- 
ures to  Include  estimates  for  three  compa- 
nies, which  had  been  left  out  by  GRI.  The 
other  adjustments  were  based  on  refined 
data  which  GRI  supplied  to  the  staff  in  a 
July  19,  1978  letter. 

Staff  assumed,  as  had  GRI  in  Its  applica- 
tion, that  20  percent  of  direct  Industrial 
sales  should  be  Included  in  funding  services 
and  50  percent  of  Intrastate  sales  should  be 
included. 


ceive  $1.5  to  $2  million  from-intrastate 
sales  rather  than  the  nearly  $3  million 
it  anticipated  when  it  filed  its  applica- 
tion. Thus,  it  faces  on  the  order  of  a 
$1  million  shortfall  in  revenue.  To 
make  this  up.  GRI  asks  that  the  Com- 
mission approve  the  originally  request- 
ed 3.6  mills  per  Mcf  funding  unit 
rather  than  staff's  3.5  mills. 

A  tenth  of  a  mill  increase  on  the 
funding  unit  would  result  in  nearly  a 
million  dollars  more  being  collected 
from  contributing  GRI  members. 
GRI's  request  for  a  3.6  mill  per  Mcf 
funding  unit  is.  therefore,  tantamount 
to  lowering  the  percentage  of  intwi- 
state  sales  included  in  funding  «ervices 
from  50  percent  to  approximately  30 
percent.  If  the  volume  of  intrastate 
sales  included  in  funding  services  were 
so  reduced,  the  total  amount  of  fund- 
ing services  would  be  reduced,  and  the 
funding  unit  per  Mcf  of  funding  ser- 
vices would  be  increased  by  .1  mill  per 
Mcf. 

Thus,  there  are  two  questions  before 
the  Commission:  (1)  Should  the  mini- 
mum percentage  of  direct  sale  vol- 
umes, exclusive  of  sales  for  electric 
generation,  be  increased  from  20  per- 
cent to  40  percent  as  urged  by  Califor- 
nia and  Michigan?  (2)  Should  the  per- 
centage of  intrastate  sales  volumes  be 
effectively  decreased  to  something  like 
30  percent  by  approving  a  3.6  mill  per 
Mcf  funding  unit,  as  requested  by 
GRI? 

Regarding  the  direct  sale  issue,  inso- 
far as  GRI  is  effectively  asking  for  a 
net  reduction  in  non- jurisdictional  vol- 
umes included  in  funding  services,  it 
opposes  the  increase  in  such  volumes 
which  would  result  from  including  40 
percent  rather  tiian  20  percent  of 
direct  sales  volumes.  GRI  pleads  that 
it  not  be  subjected  to  the  possibility  of 
a  shortfall  in  revenues. 

GRI  also  points  out  that  while  it  is 
true  that  40  percent  of  1979  direct 
sales  volumes,  exclusive  of  sales  for 
electric  generation,  will,  "in  all  likeli- 
hood", be  available  to  carry  the  GRI 
fundiiig  unit,  "the  total  volume  of 
such  sales  is  expected  to  be  somewhat 
less  than  1976  volumes"  used  in  GRI's 
original  application.  GRI  provides  nei- 
ther the  projected  1979  volumes  nor 
the  basis  for  the  projectioiL  We  note, 
however,  that  it  does  not  allege  that 
by  1979  direct  sale  volumes  will  have 
dropped  so  much  that  40  percent  of 
1979  volumes  will  be  close  to  20  per- 
cent of  1976  volumes.  We  are  only  told 
that  1979  volumes  are  expected  to  be 
"somewhat  less"  than  1976  volumes. 
The  drop  from  1976  to  1979  may  be  in- 
consequential. 

In  any  event,  this  issue  is  inconse- 
quential. Our  calculations  show  that, 
using  staff's  corrected  figures,  if  40 
percent  of  1976  direct  sale  volumes, 
exclusive  of  sales  for  electric  genera- 
tion, were  included  in  fimding  services 
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rather  than  20  percent,  the  total  fund- 
ing services  would  be  increased  by  only 
95  Bcf  to  11.458  Bcf.  This  increase  is 
so  slight  that  GRIs  1979  funding  unit 
would  still  compute  to  be  3.5  mills  per 
Mcf.'*  Nevertheless  we  advise  GRI 
that  in  filing  future  annual  applica- 
tions, if  actual  nominations  of  direct 
sales  volumes,  exclusive  of  sales  for 
electric  generation,  are  projected  to  be 
higher  than  the  minimum  percentage 
for  the  year  for  which  GRI  is  filing, 
then  GRI  shall  use  the  higher  project- 
ed figure  rather  than  the  minimum 
percentage  set  forth  in  Stipulation  14. 

As  for  GRI's  plea  that  we  approve  a 
3.6  mill  per  Mcf  funding  unit  for  1979. 
we.  again,  observe  that  the  effect  of 
this  is  to  reduce  to  roughly  30  percent 
the  amount  of  intrastate  sales  includ- 
ed in  funding  services.  GRI  proposed 
including  50  percent  in  its  original  ap- 
plication. The  initial  comments  filed 
on  July  28.  1978.  were  filed  in  the 
belief  that  GRI  was  proposing  50  per- 
cent. Staff's  report  presumed  50  per- 
cent as  did  the  state  commissions' 
comments  filed  on  September  1,  1978. 
Only  California,  filing  on  September 
8,  1978.  could  have  know  of  GRI's  Sep- 
tember 1,  1978.  plea  for  3.6  mills 
rather  than  staff's  3.5  mills."and  Cali- 
fornia specifically  states  that  it  op- 
poses any  reduction  in  the  percentage 
of  intrastate  sales  included  in  GRI's 
funding  services. 

We  are  not  able  to  approve  a  3.6  mill 
funding  unit  on  the  basis  of  the  record 
now  before  us.  Neither  the  State  com- 
missions nor  staff,  however,  objects  to 
a  finding  that  if  GRI  includes  50  per- 
cent of  intrastate  sales  in  funding  ser- 
vices. GRI  has  satisfied  Stipulation  14 
for  at  least  this  year.  Staff's  3.5  mill 
per  Mcf  funding  unit  presumes  inclu- 
sion of  50  percent  of  intrastate  sales  in 
funding  services.  Accordingly,  we  shall 
approve  it. 

We  are  sensitive  to  the  problem  of 
insufficient  funding  which  GRI  says  it 
faces  with  a  3.5  mill  funding  unit.  We 
note,  however,  that,  under  the  terms 
of  GRI's  funding  formula,  any  defi- 
ciency in  contributions  experienced  in 
1979  can  be  made  up  by  increasing  the 


'•The  calculation  of  GRI's  funding  unit  if 
20  percent  of  1976  direct  sales  volumes,  ex- 
clusive of  sales  for  electric  generation,  are 
included  In  funding  services  Is  as  follows: 
Funding  requirement  ($39,700,000)  divided 
by  test  year  program  funding  services 
(11.363  Bcf)  equals  funding  unit  ($0.00349/ 
Mcf:  rounded  to  $0.0035/Mcf  or  3.5  mills  per 
Mcf). 

Using  40  percent  of  1976  direct  sales  vol- 
umes, exclusive  of  sales  for  electric  genera- 
tion, results  in  the  following  calculation: 
Funding  requirement  ($39,700,000)  divided 
by  test  year  program  funding  services 
(11.458  Bcf)  equals  funding  unit  ($0.00346/ 
Mcf;  rounded  to  $0.0035/Mcf  or  3.5  milU/ 
Mcf. 

Section  3.7  of  GRI's  funding  formula  re- 
quires that  each  R.  St,  D.  funding  unit  will 
be  rounded  to  one-tenth  of  one  mill. 
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1980  funding  unit  by  enough  to  recov- 
er the  deficiency." 

F.  Stipulation  16—30  day  limitation 

Stipulation  16  provides  that 
amounts  collected  by  interstate  pipe- 
lines as  a  result  of  including  the  GRI 
funding  unit  in  their  rates  must  be 
conributed  to  GRI  within  30  days 
after  collection."  Staff  noted  that 
GRI's  first  surcharge.  1.2  mills  per 
Mcf.  became  effective  on  most  pipeline 
systems  on  June  1.  1978.  While  staff 
found  no  indication  that  StipxUation 
16  Is  not  being  followed."  staff  urged 
that  GRI  be  directed  to  report  to  the 
Commission  if  it  has  reason  to  believe 
that  collected  funds  are  not  forthcom- 
ing. No  party  opposed  staff's  recom- 
mendation. Accordingly,  the  Commis- 
sion shaU  modify  Stipulation  16  of  the 
September  30,  1977,  Stipulation  and 
Agreement  in  the  manner  suggested 
by  staff . 

G.  Summary 
The  Commission  finds  that  GRI  has 

substantially  complied  with  the  provi- 
sions of  the  Stipulation  and  Agree- 
ment other  than  Stipulation  8,  per- 
taining to  the  establishment  of  prior- 
ities. For  the  reasons  stated  above,  we 
will  not  require  full  compliance  with 
that  Stipulation  now  but  will  read- 
dress*  the  compliance  issue  in  connec- 
tion with  GRI's  1980  application. 


concluded  that  the  projects  in  the 
Supply,  Operations-Distribution,  Con- 
servation and  Basic  Research  catego- 
ries were  consistent  with  the  defini- 
tion, but  certain  projects  in  the  Eco- 
nomics and  Systems  Analysis  areft 
were  difficult  to  classify  as  R.D.  Sc  D. 
activities. 

The  definition  of  "research,  develop- 
ment and  demonstration"  provides 
that  the  term  includes  "preliminary 
investigations  and  detailed  planning 
for  specific  projects".  In  Order  No.  566 
the  Commission  explained  that  the 
definition  does  not  Include  Investiga- 
tions and  plarming  activities  "where 
they  are  of  a  general  nature  or  where 
they  are  preliminary  to  the  determina- 
tion to  proceed  with  a  project."  ** 

Staff  cited  two  projects  ("work  ele- 
ments" in  GRI's  terms)  as  examples  of 
projects  In  the  Economics  and  Systems 
Analysis  area  that  in  staff's  view  were 
so  general  In  nature  as  to  appear  to  be 
outside  the  definition  of  "R.D.  Si  D.". 
The  first  was  the  "World-wide  Natural 
Gas  Assessment"  project,  the  objective 
of  which  is  to  carry  out  a  world-wide 
assessment  of  recoverable  volumes  of 
natural  gas.  The  second  project  was 
"Gas  Supply  Modeling".  Its  objective 
Is  to  develop  a  gas  supply  model  to  be 
used  to  determine  the  need  for  supple- 
mental supplies  and  to  determine  the 
price  of  the  supplies  to  various  end 
—      users. 


III.  THE  DEFINITION  OF  "RESEARCH, 
DEVELOPMENT  AND  DEMONSTRATION" 

In  its  August  11,  1978  report.  Staff 
analyzed  whether  all  of  the  individual 
projects  in  GRI's  program  conformed 
to  the  definition  of  R.D.  &  D.  in  the 
Commission's      Regulations.  **     Staff 


**Sectlon  6.1.3  of  GRI's  Funding  Formula 
provides  that  there  shall  be  added  to  the 
amount  GRI  needs  to  have  contributed 
during  a  coming  year  •  •  •  that  amount  of 
money  which  the  Board  estimates  will  be  re- 
quired at  the  commencement  of  the  funding 
period  in  order  to  offset  operating  defi- 
ciences  in  prior  periods  and  restore  liquid 
balances  and  reserves  for  contractual  and 
other  obligations  to  reasonable  and  neces- 
sary levels. 

»  The  text  of  Stipulaton  16  is  as  follows: 
16.  It  is  understood  and  agreed  that 
amounts  collected  by  GRI's  interstate  pipe- 
line members  and  attributable  to  the  Inclu- 
sion of  an  approved  GRI  Funding  Unit  in 
such  member's  rates  shall  be  paid  over  to 
GRI  within  30  days  of  collection. 

«  By  terms  of  Ordering  Paragraph  (F)  of 
Opinion  No.  11,  the  R.  St  D.  cost  adjustment 
clauses  applicable  to  payments  to  GRI  are 
to  provide  that  collections  made  under  the 
clauses  "shall  be  remitted  to  Gas  Research 
Institute  within  30  days." 

"As  revised  In  Order  No.  566,  definition 
38B  of  Part  201,  Title  18  of  the  Code  of  Fed- 
eral Regulations,  defines  research,  develop- 
ment, and  demonstration  as  follows:  Re- 
search, Development,  and  Demonstration 
(R.D.  &  D.)  means  expenditures  incurred  by 
natural  gas  companies  either  directly  or 
through  another  person  or  organization 
(such  as  research  institute,  industry  associ- 


ation, foundation,  university,  engineering 
company,  or  similar  contractor)  in  pursuing 
research,  development,  and  demonstration 
activities  including  experiment,  design,  in- 
stallation, construction,  or  operation.  This 
definition  Includes  expenditures  for  the  im- 
plementation or  development  of  new  and/or 
existing  concepts  until  technically  feasible 
and  conunercially  feasible  operations  are 
verified.  Such  research,  development,  and 
demonstration  costs  should  be  reasonably 
related  to  the  existing  or  future  utility  busi- 
ness, broadly  defined,  of  the  public  utility 
or  licensee  or  in  the  environment  in  which  it 
operates  or  expects  to  operate.  The  term  In- 
cludes, but  Is  not  limited  to:  all  such  costs 
incidential  to  the  design,  development  or 
Implementation  of  an  experimental  facility, 
a  plant  process,  a  product,  a  formula,  an  in- 
vention, a  sjrstem  or  similar  items,  and  the 
improvement  of  already  existing  items  of  a 
like  nature;  amounts  expended  in  connec- 
tion with  the  proposed  development  and/or 
proposed  delivery  of  substitute  or  synthetic 
gas  supplies  (alternate  fuel  sources,  for  ex- 
ample, an  experimental  coal  gasification 
plant  or  an  experimental  plant  synthetical- 
ly producing  gas  from  liquid  hydro-carbons); 
and  the  costs  of  obtaining  Its  own  patent, 
such  as  attorney's  fees  expended  In  making 
and  perfecting  a  patent  application.  The 
term  includes  preliminary  investigations 
and  detailed  planning  of  specific  projects 
for  securing  for  customers  non-conventional 
pipeline  gas  supplies  that  rely  on  technol- 
ogy that  has  not  been  verified  previously  to 
be  feasible.  The  term  does  not  include  ex- 
penditures for  efficiency  surveys;  studies  of 
management,  management  techniques  and 
organization;  consumer  surveys,  advertising 
promotions,  or  items  of  a  like  nature. 
**  Order  No.  566,  supra,  mlmeo  ed.,  p.  4v 
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Staff  recognizes  that  the  GRI  pro- 
gram is  still  in  an  early  stage  of  devel- 
opment and,  accordingly,  does  not  rec- 
ommend that  any  individual  project 
be  rejected  for  1979.  Staff  does  recom- 
mend, however,  that  GRI  be  directed 
to  set  forth  clearly  the  specific  R.D.  «fe 
D.  projects  that  are  the  objective  of 
the  investigations  In  the  Economics 
and  Systems  Analysis  area.  New  York, 
in  contrast,  urges  that  funding  for  the 
"World-wide"  and  "Gas  Supply  Model- 
ing" projects  be  rejected  unless  GRI 
supplies  additional  information  show- 
ing that  the  projects  are  not  general 
in  nature." 

The  ultimate  consideration  that 
must  be  applied  to  each  project  or 
"work  element"  In  GRI's  program  is 
not  whether  it  meets  some  abstract 
concept  of  R.D.  &  D.  but  whether  the 
individual  project  makes  a  contribu- 
tion to  the  overall  R.D.  &  D.  program 
in  a  maimer  that  reflects  sound  and 
comprehensive  planning  and  a  mean- 
ingful RX).  &  D.  program.  As  the  Fed- 
eral Power  Commission  observed  in  its 
Notice  of  Proposed  Rulemaking  which 
led  to  Order  No.  566,  there  are  two 
methods  for  testing  the  reasonable- 
nesStOf  R.  &  D.  projects:  *• 

The  first  method  Is  to  examine  the  techni- 
cal structure  of  each  project  to  determine 
whether  it  meets  a  definition  of  research 
and  development  and  has  a  reasonable 
chance  of  benefitting  ratepayers  •  *  *. 

The  second  method  is  to  establish  a  set  of 
criteria  based  on  the  planning  process  itself. 
In  this  approach,  an  Individual  R.  &  D.  ex- 
penditure would  be  reasonable  If  it  support- 
ed a  comprehensive  and  integrated  energy 
R.  &  D.  program  meeting  the  needs  of  the 
company  and/or  the  industry  to  serve  rate- 
payers and  the  general  public. 

The  FPC  wisely  adopted  the  se(»nd 
method.  In  Order  No.  566  (at  1)  it  an- 
nounced that  its  rulemaking  would 
"establish  sound  and  comprehensive 
planning  of  research  programs  as  the 
preferred  test  for  granting  advance  ap- 
proval of  R.  &  D.  expenditures  •  •  *." 

The  studies  In  the  Economics  and 
Systems  Analysis  area,  then,  should 
make  a  contribution  to  an  R.  «fe  D.  pro- 
gram and  should  not  be  ends  in  them- 
selves. Studies  that  serve  to  develop 
information  that  will  support  #uid 
direct  the  technical  program  at  GRI 
are,  therefore,  appropriate  for  Inclu- 
sion in  GRI's  R.  &  D.  program.  Stud- 
ies designed  to  provide  data,  smalysis 
and  methodology  to  the  public,  the  re- 
search community  and  industry,  apart 
from  any  needs  of  GRI's  overall  pro- 
gram, are  inappropriate. 

It  is  not  clear  from  GRI's  submission 
whether  all  the  studies  In  the  Econom- 


ics and  Systems  Analysis  area  are  ends 
in  themselves  or  are  foundations  for 
msiking  sound  planning  decisions.  The 
"World-wide  Gas  Resource  Assess- 
ment" study  is  one  we  question.  On 
the  other  hand,  the  "Gas  Supply  Mod- 
eling" project,  according  to  GRI,  will 
provide  Information  that  it  says  will 
be  "crucial  to  the  proper  plarming  of 
gas  technology  R.  &  D.".  If  so.  It 
would  seem  to  bear  an  appropriate  re- 
lationship to  GRI's  planning  process. 

For  this  application,  we  will  not 
pursue  this  issue  further.  Rather,  we 
will  give  GRI  the  benefit  of  the  doubt 
and  approve  funding  for  these  pro- 
jects. We  put  GRI  on  notice,  however, 
that  in  future  applications  there 
should  be  a  better  articulation  of  the 
connection  between  such  studies  and 
the  basic  program  objectives.  Studies 
in  the  Economics  and  Systems  Analy- 
sis area  require  a  special  amount  of  at- 
tention with  respect  to  explaining 
their  roles  in  GRI's  overall  program. 

Remaining  Issues 

i.  shareholder  contributions., 

Staff  recommended  that  the  Com- 
mission direct  GRI  to  commit  itself 
too  getting  contributions  beyond  those 
recovered  from  gas  constuners.  The 
primary  source  of  these  nonrecovera- 
ble  contributions  would  be  stockhold- 
ers in  the  gas  Industry  *'  though  staff 
mentioned  the  coal  industry,  the  ura- 
nium mining  industry,  the  gas  appli- 
ance Industry  and  manufacturers  of 
insulation  materials  as  examples  of 
other  possible  sources.  Staff  suggest- 
ed, further,  that  GRI  be  instructed  to 
develop  a  target  level  for  such  non-re- 
coverable contributions  beginning 
with  the  1980  program.  The  target 
level,  according  to  staff,  could  be  ex- 
pressed as  a  fixed  percentage  of  the 
amount  by  which  GRI's  budget  is  in- 
creased each  year  above  the  1979 
budget. 

Staff's  argument  for  requiring  that 
stockholders  contribute  to  GRI  begins 
with  the  premise  that  the  R.  &  D.  ac- 


» These  two  projects  would  account  for 
$350,000  or  less  than  1  percent  of  GRI's 
1979  program. 

^Research,  Development  and  Demonstra- 
tion; Accounting:  Advance  Approval  of  Rate 
Treatment,  docket  No.  RM76-17,  Notice  of 
Proposed  Rulemaking  issued  June  17,  1976, 
3-4  (mlmeo  ed.). 


"Staff  points  to  the  following  statement 
in  Opinion  No.  11  as  support  for  its  recom- 
mendation: We  subscribe  to  GRI's  policy  of 
spreading  the  expenditures  for  its  R.D.  &  D. 
program  as  evenly  as  possible  and  over  the 
broadest  possible  base  of  Jurisdictional  and 
non-jurisdictional  natural  gas  services  In 
this  country.  Since  consumers  of  natural  gas 
in  particular,  and  Federal  taxpayers  gener- 
ally, are  expected  to  benefit  from  the  re- 
sults of  GRI's  R.D.  &  D.  proram,  it  is  proper 
that  they  should  pay  for  the  program.  But 
since  producers,  pipelines  and  distributors 
also  have  a  stake  in  the  results  of  the  pro- 
gram, it  is  proper  that  they  too  should  pay 
for  It.  Accordingly,  we  strongly  encourage 
GRI  to  obtain  the  broadest  possible  finan- 
cial support  from  all  of  the  expected  benefi- 
ciaries of  its  activities,  and  will  follow  its  ef- 
forts and  successes  in  this  direction  with 
close  attention  In  future  annual  reviews. 
With  this  assurance,  we  will  refrain  from 
Imposing  a  condition  to  this  effect. 


tivitles  of  GRI  will  benefit  Interstate 
pipelines  fend  distribution  company  op- 
erations by,  for  example,  increasing 
gas  supplies,  increasing  safety  in  the 
transportation  of  LNG  and  improving 
conservation  techniques.  Staff  then 
reasons  that  Improved  pipeline  and 
distribution  operations  will  directly 
benefit  the  stockholders  of  pipeline 
and  distribution  companies.  Staff  con- 
cludes that  stockholders  as  well  as  the 
consumers  of  gas  should  contribute 
toward  the  R.  &  D.  costs  of  GRI. 

California  and  Michigan  support 
Staff's  proposal.  GRI  and  Southern 
strenuously  oppose  it.  GRI  justifies 
passing  the  cost  of  the  R.  &  D.  on  to 
the  consumer  by  citing  Southwestern 
Bell  Telephone  v.  Public  Service  Com- 
mission o/ iif  «50uri,"  holding  that  the 
true  test  of  whether  an  expenditure 
should  be  included  in  the  cost  of  serv- 
ice of  a  regulated  utility  is  whether 
the  investment  is  "prudent".  GRI 
notes  that  nowhere  in  the  staff  report 
does  staff  contend  any  of  GRI's  pro- 
jects are  imprudent,  nor  does  the  staff 
question  that  the  benefits  of  the  pro- 
jects are  intended  for  the  ultimate  cus- 
tomer. 

GRI  also  points  to  Order  No.  566  In 
which  the  Commission  sanctioned  the 
full  flow-through  of  all  prudent  costs 
associated  with  R.  &  D.  programs. 
Staff's  proposal  that  the  stockholders 
should  contribute  would,  according  to 
GRI,  contravene  the  spirit  of  the 
Commission's  advance  approval  regu- 
lation enunciated  in  Order  No.  566.  In 
a  regulated  business,  GRI  points  out, 
the  rate  of  return  is  controlled. 

GRI  argues  that  while  stockholder 
contributions  might  be  expected  in  the 
case  of  unregulated  manufacturing  or 
retail  businesses,  it  is  inappropriate  to 
expect  participation  by  a  regulated 
company  with  a  constrained  return  on 
investment.  Thus,  any  benefit  realized 
by  the  utility  as  a  result  of  GRI's  R.  & 
D.  will  be  flowed  through  to  the  con- 
sumer In  the  form  of  reduced  rates. 
GRI  argues  that  because  a  utility's 
rate  of  return  is  predicated  on  the  cost 
of  capital,  to  require  the  stockholder 
to  pay  part  of  GRI's  cost  would  effec- 
tively lower  the  stockholder's  return 
below  the  cost  of  capital.  This  would 
put  management  in  the  position  of 
either  swicepting  a  return  below  the 
cost  of  capital  or  withdrawing  his  utiU- 
ty's  support  of  GREI. 

In  sum.  GRI  contrasts  the  situation 
of  regulated  GRI  contributors  to  that 
of  an  unregulated  business.  While  the 
former  have  regulated  margins  of 
profit,  the  latter  can  hope  to  better 
themselves  through  R.  &  D.  break- 
throughs that  will  lead  to  larger  prof- 
its. 

Southern  joins  GRI  in  arguing  that 
a  regulated  company  is  entitled  to  re- 
cover its  total  cost  of  service  and  all 


•262  U.S.  376  (1923). 
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reasonable  and  prudent  expenses  In- 
curred in  conducting  its  business. 
Southern  says  that  staff  rationalized 
its  position  on  the  grounds  that  the 
natural  gas  industry,  as  opposed  to  the 
consumer,  will  benefit  from  GRI's  R. 
&  D.  programs.  Southern  counters 
with  three  argiunents.  First,  any  R.  & 
D.  effort  which  improves  gas  sevice  di- 
rectly benefits  the  gas  consumer. 
Second,  In  paragraph  nimiber  4  of  the 
Stipulation  and  Agreement  in  Docket 
No.  RM77-14.  GRI  agreed  to  make 
publicly  available  the  results  of  its  re- 
search for  the  widest  possible  benefit 
to  the  consiuner.  Third,  GRI  agreed  in 
the  same  paragraph  to  apply  all  rev- 
enues derived  from  such  research  as 
credits  against  future  budgets,  thereby 
directly  and  exclusively  benefiting  the 
gas  consumer. 

The  Commission  views  this  as  a 
major  issue.  Staff's  position  may  have 
vital  implications  for  GRI's  future. 
Further,  because  the  arguments  ap- 
plied to  GRI's  activities  would  seem  to 
be  equally  applicable  to  R.D.  &  D.  ex- 
penses in  general,  our  decision  here 
may  set  a  precedent  for  treatment  of 
all  other  R.D.  &  D.  projects  brought 
before  the  Commission.  The  issue  re- 
quires careful  analysis  and  delibera- 
tion. 

On  the  other  hand,  the  determina- 
tion of  the  issue  will  have  no  bearing 
on  the  1979  GRI  program.  The  1980 
program  would  be  the  first  year  affect- 
ed by  Staff's  proposal.  Thus,  no  delay 
will  be  occasioned  by  allowing  oppor- 
tunity for  further  briefing  and  addi- 
tional discussion  by  the  parties  could 
be  of  assistance.  Accordingly,  we  will 
sever  this  Issue  from  the  present  pro- 
ceeding and  establish  a  schedule  for 
fiirther  briefing. 

Interested  parties,  including  staff, 
should  file  comprehensive  briefs  on 
this  subject  covering  the  basic  policy 
questions  as  well  as  other  relevant 
matters.  We  shaU  also  provide  for  an- 
swering briefs. 

II.  CO-rONDING  ESTIICATES 

In  its  second  year  application,  as  in 
its  first  year  application,  GRI  included 
numerous  estimates  of  the  amovmt  of 
government  co-funding  that  would  be 
forthcoming  for  various  projects.  As 
staff  observed,  however,  it  is  difficult 
to  determine  whether  GRI's  estimates 
of  government  co-funding  are  based 
upon  specific  information  or  are 
merely  indications  of  co-funding  levels 
that  GRI  would  like  to  achieve.  Staff 
recommends  that  in  future  applica- 
tions GRI  state  the  basis  for  its  pro- 
jections of  government  co-funding. 
The  Commission  shall  require  GRI  to 
do  so  in  future  applications. 

III.  AccouirriifG 

The  staff  stated  that  the  limited  in- 
formation   included    in    ORI's    filing 


about  its  accounting  and  reporting  ays- 
terns  was  insufficient  for  staff  to 
evaluate  the  overall  adequacy  of  GRI's 
system  of  accounting,  reporting,  and 
internal  control.  Accordingly,  staff 
made  five  accounting  recommenda- 
tions. Michigan  and  California  urged 
adoption  of  Staff's  recommendations, 
and  GRI  did  not  object  to  any  of 
them.  The  recommendations  and 
GRI's  responses  to  each  of  them  are 
as  follows: 

A.  GRI  should  obtain  the  services  of 
independent  certified  public  accoun- 
tants to  perform  annual  audits  of  its 
operation. 

GRI  states  that  this  recommendation  has 
already  been  implemented.  At  Its  March  29, 
1978  meeting,  the  GRI  Board  of  Directors 
approved  the  appointment  of  Arthur  Ander- 
son A  Company  as  GRI's  Independent  Cer- 
tified Public  Accountant  for  1978. 

B.  The  FERC  staff  should  have  the 
right  to  perform  a  review  or  audit  of 
GRI's  operations. 

GRI  says  it  has  no  objection  to  FERC 
staff  review  bf  Its  operations. 

C.  GRI  should  adopt  costing  stand- 
ards and  principles  consistent  with 
those  found  in  Part  1-15,  CFR  41, 
Public  Contracts  and  Property,  and  re- 
quire contractors  to  abide  by  such 
standards  and  principles. 

GRI  says  this  also  has  been  implemented. 
ORI  attached  to  its  September  1,  1978  com- 
ment a  copy  of  GRI's  standard  contract 
which  GRI  says  is  consistent  with  41  CFR, 
Public  Contracts  and  Property,  Part  1-15. 

D.  GRI  should  establish  an  audit 
function  to  review  and  audit  contrac- 
tor activities  to  determine  whether 
costing  standards  and  principles  have 
been  met  and  whether  work  is  being 
performed  for  intended  purposes. 

GRI  says  it  has  hired  a  contract  cost  ana- 
lyst whose  role  will  be  to  audit  both  pre- 
award  and  post-award  proposals  and  con- 
tracts. GRI  says  that,  further,  its  staff  plan 
for  1979  calls  for  the  addition  of  at  least  one 
and  possibly  two  more  employees  in  the  au- 
diting area. 

E.  GRI  should  file  with  the  Secre- 
tary of  the  Commission  quarterly  fi- 
nancial statements  prepared  in  accord- 
ance with  generally  accepted  accoimt- 
ing  principles,  including  a  statement 
of  funds  collected  and  expenditiu'es 
made  during  the  quarter.  GRI  should 
file  with  the  Secretary  of  the  FERC 
annual  financial  statements  audited 
by  certified  public  accountants. 

GRI  agrees  to  comply  with  the  request 
that  it  file  Quarterly  financial  statements 
and  annual  audited  financial  statements. 

F.  GRI  should  file  with  the  Secre- 
tary of  the  FERC  all  statements,  re- 
ports, and  statistical  computations  it 
has  prepared  for  dissemination  to  the 
public,  members,  or  others  outside 
GRI. 


GRI  does  not  state  any  objection  to  F. 

The  Commission  shall  direct  that 
ORI  comply  with  staffs  accounting 
recommendations. 

The  Commission  notes  that  New 
York  and  California  express  concern 
about  the  rise  in  ORI's  administrative 
costs,  and  they  request  that  Staff 
audits  of  ORI's  administrative  ex- 
pense be  required.  The  staff  has  al- 
ready indicated  in  Its  report  that  it  in- 
tends to  audit  ORI.  These  audits  as 
well  as  the  review  of  GRI's  annual  ap- 
plications should,  V  of  course,  encom- 
pass GRI's  adminlnstrative  costs. 

IV.  DATA  COLLBCnOV 

staffs  discovery  of  additional  vol- 
umes which  GRI  should  have  included 
in  funding  services  and  ORI's  state- 
ment that  it  did  not  have  sufficient 
data  to  fully  calctilate  total  funding 
services  when  preparing  its  application 
demonstrate  the  need  for  improve- 
ment in  collection  and  presentation  of 
data.  As  Michigan  points  out,  im- 
proved collection  of  information  will 
serve  two  purposes.  P*irst.  it  will  assure 
a  more  reliable  basis  for  ORI's  calcu- 
laion  of  its  funding  unit  in  future  ap- 
plications. Second,  it  will  permit  more 
thorough  evaluation  by  the  Commis- 
sion and  others  of  ORI's  compliance 
with  the  various  requirements  of  the 
Stipulation  and  Agreement  approved 
in  Opinion  No.  11. 

The  staff  suggests  a  breakdown  of 
the  sales  and  transportation  volumes 
of  interstate  pipeline  members  to  iden- 
tify each  customer  more  precisely. 
Staff  also  proposes  that  pipeline  com- 
panies with  direct  sales  customers 
identify  the  volumes  of  gas  sold  for 
electric  generation. 

With  regard  to  data  on  intrastate 
gas  utility  sales.  Staff  recommends 
GRI  revise  Its  questionnaire  to  provide 
additional  information  concerning  op- 
erations, supplies,  actual  sales,  and  the 
basis  of  departures  from  actual  experi- 
ence. Staff  notes  that  every  reason- 
able effort  must  be  made  to  verify 
those  volumes  so  as  to  insure  that  ulti- 
mate consumers  are  bearing  a  fair 
share  of  the  R.  &  D.  program  without 
undue  preference  or  discrimination. 

Michigan  and  California  agree  with 
the  staff's  suggestion  and  GRI  voices 
no  objection.  Accordingly.  ORI  shaU 
be  ordered  to  collect  and  present  d^ta 
in  accordance  with  staffs  suggestions. 

V.  ELIMINATING  CERTAIN  AGA  COSTS  FROM 
GRI  MEMBERS'  RATES 

Staff  notes  that  certain  interstate 
pipeline  members  of  GRI  are  current- 
ly collecting  through  their  underlying 
rates  amounts  associated  with  the 
AGA  utility  research  and  coal  gasifica- 
tion programs.  Approximately  $18.7 
million  are  attributable  to  these  pro- 
grams, and  during   1979  these  AOA 


KOftAL  KEOtSTCt,  VOL  43,  NO.  191— MONDAY,  OCT< 


%  1«7« 


NOTICES 


45455 


programs  will  be  funded  by  GRI.  Since 
GRI  Is  funded  through  a  surcharge  to 
pipeline  company  rates,  a  double  re- 
covery of  funding  for  these  projects 
would  occur  if  underlying  pipeline 
rates  were  not  revised. 

To  eliminate  this  duplication  of 
fimding,  staff  recommends  that  those 
pipeline  companies  that  are  currently 
fimding  AGA  projects  which,  in  1979. 
will  be  fimded  by  GRI,  be  required  to 
file  revised  tariff  sheets  to  reflect  a  re- 
duction in  their  base  tariff  rates  to  re- 
flect the  lowered  expense  of  contribu- 
tion to  AGA.  California  supports 
staff's  recommendation,  and  we  agree. 
The  Commission  hereby  puts  Jurisdic- 
tional pipeline  companies  on  notice 
that  they  will  be  permitted  to  collect 
the  3.5  mills  per  Mcf  GRI  funding  unit 
in  1979,  only  upon  the  condition  that 
the  costs  of  funding  the  transferred 
AGA  projects  are  eliminated  from 
their  base  tariff  rates  by  the  filing  of 
revised  tariff  sheets. 

VI.  PROCEDURAL  MATTERS 

A.  Service  lists  and  intervention 

California  says  it  is  troubled  by  "the 
apparent  lack  of  a  service  list  in  this 
proceeding".  As  we  have  already  men- 
tioned. In  Opinion  No.  11,  the  Commis- 
sion directed  that  GRI  Include  In  its 
second  application,  a  list  of  its  mem- 
bers and  State  regulatory  commis- 
sions. That  list  was  to  be  the  service 
list  for  the  proceeding  on  the  second 
application.  GRI  complied.  A  service 
list  of  all  municipal  utility  members, 
pipeline  company  members,  distribu- 
tion company  members,  and  State  reg- 
ulatory commissions  was  Included  as 
exhibit  12  of  the  GRI's  June  30,  1978 
application.  Thus,  California  is  mistak- 
en in  Its  concern. 

The  Commission  would  take  this  oc- 
casion to  note  that  Its  direction  In 
Opinion  No.  11  to  GRI  to  Include  a 
service  list  in  its  application  was  "ex- 
perimental". The  Commission  believes 
the  exeriment  was  successful.  So,  too, 
has  been  the  procedure  of  permitting 
all  ORI  members  and  commissions 
listed  by  ORI  to  participate  as  inter- 
venors  without  their  filing  formal  peti- 
tions and  notices  for  that  purpose.  Ac- 
cordingly, the  Commission  shall  direct 
that,  in  future  applications,  GRI  shall 
Include  a  Ust  of  Its  members  and  State 
regulatory  commissions  as  of  a  current 
specified  date.  The  list  shall  be  the 
service  list  for  the  proceeding  on  the 
application  in  which  it  is  contained, 
and  listed  members  and  commissions 
will  be  permitted  by  the  Commission 
to  participate  as  interveners  in  the 
proceeding  without  their  filing  formal 
petitions  and  notices  for  that  purpose. 

B.  Extension  of  the  time  allowed  for 
Commission  action 

California  objects  to  the  pace  of  this 
proceeding,  commenting,  "The  entire 


course  of  this  proceeding  to  date  has 
been  marked  by  extreme  haste  •  *  •." 
California  proposes  that  the  Commis- 
sion amend  §  154.38(d)(5)(iv)  of  its  reg- 
ulations to  allow  120  days,  rather  than 
the  current  90  days,  for  advance  ap- 
proval of  an  R.D.  «&  D.  program.  Cali- 
fornia observes  that  this  would  permit 
GRI  to  file  next  year's  application  for 
its  1980  program  on  June  4,  1979,  and 
obtain  a  finsQ  decision  by  October  1, 
1979,  the  date  by  which  GRI  says  it 
must  have  Commission  action  for 
planning  and  administration  purposes. 
The  Commission  shall  issue  a  Notice 
of  Proposed  Rulemaking  to  obtain 
comments  on  California's  suggestion. 

California  also  objected  to  several 
aspects  of  the  procedure  adopted  In 
the  July  3,  1978  notice  in  this  proceed- 
ing. For  example,  California  observes 
that  no  date  was  established  for  reply 
to  the  comments  filed  on  September  1, 
1978.  The  Commission  regards  the 
procedure  adopted  for  this  second 
annual  application  of  GRI  to  have 
been  experimental.  We  welcome  com- 
ments on  how  to  Improve  the  proce- 
dure in  the  future.  When  we  issue  the 
Notice  of  Proposed  Rulemaking  on  the 
proper  length  of  the  review  period,  we 
will  invite  parties  to  include  in  their 
comments,  suggestions  on  the  specific 
procedures  to  be  followed  in  proceed- 
ings on  GRI's  future  applications. 

The  Commission  orders: 

(A)  The  application  of  GRI  for  ad- 
vance approval  of  its  1979  R.  &  D.  pro- 
gram and  related  1979-83  5-year  R. 
&  D.  plan  is  hereby  granted. 

(B)  A  1979  funding  requirement  of 
$39,700,000  is  Just  and  reasonable,  and. 
effective  January  1.  1979.  without 
regard  to  purchase  gas  adjustment 
clause  effective  dates,  Jurisdictional 
members  of  GRI  may  collect  a  general 
R.  &  D.  funding  unit  of  3.5  mills  per 
Mcf,  such  funding  unit  to  be  applied 
to  program  funding  services  consisting 
of  sales  and  transportation  deliveries 
to  distributors  for  resale,  to  pipelines 
which  are  not  members  of  GRI.  and  to 
ultimate  consumers. 

(C)  A  Jurisdictional  member  of  GRI 
may  collect  the  GRI  funding  unit  only 
if  it  files,  if  it  has  not  already  done  so, 
an  R.  &  D.  cost  adjustment  provision 
which  complies  with  §  154.38(d)(5)(v) 
of  the  Commission's  regulations  and 
which  contains  a  provision  clearly  in- 
dicating that  the  cost  adjustment 
clause  is  applicable  only  to  payments 
to  GRI,  that  collections  of  the  GRI 
funding  unit  by  means  of  it  shall  be 
remitted  to  GRI  within  30  days  of  re- 
ceipt, and  that  such  collections  shall 
be  made  only  from  persons  receiving 
program  funding  services;  such  an 
R.  &  D.  cost  adjustment  provision  may 
be  placed  into  effect  upon  not  less 
than  30  days  notice,  and  it  will  be  al- 
lowed to  take  effect  without  suspen- 
sion, reduction,  or  refund. 


(D)  The  Issue  of  shareholder  contri- 
butions shall  be  severed  from  this  pro- 
ceeding and  docketed  as  RI*78-76 
(Phase  II).  Initial  briefs  shaU  be  filed 
on  or  before  January  15.  1979.  Answer- 
ing briefs  shall  be  filed  on  or  before 
February  15.  1979. 

(E)  In  future  applications.  ORI  shall 
furnish  information  on  what  coordina- 
tion has  been  achieved  with  DOE  or 
other  R.  &  D.  organizations  on  each 
GRI  contract  or  "work  element". 

(F)  In  its  next  annual  application. 
GRI  shall  detail  how  it  is  responding 
to  the  concern  that  it  assign  priorities 
to  its  planned  projects. 

(G)  In  its  next  annual  application, 
GRI  shall  submit  to  the  Commission 
for  its  consideration,  procedures  insti- 
tuted by  GRI's  Board  of  Directors  to 
assure  the  avoidance  of  the  preferen- 
tial award  of  contracts  to  any  particu- 
lar party. 

(H)  In  future  applications,  GRI  shall 
indicate  the  information  upon  which 
it  is  relying  in  arriving  at  projections 
of  co-funding. 

(I)  Stipulation  6  of  the  September 
30,  1977  Stipulation  and  Agreement, 
approved  in  Opinion  No.  11,  shall  be 
amended  to  read  as  follows: 

Stipulation  6.  For  its  1979  program,  GRI 
shall  keep  expenditures  within  ten  percent 
(10%)  of  its  budgeted  limits  or  $25,000. 
whichever  is  greater,  at  the  contract  or 
work  element  level  as  set  forth  in  Volume  2 
of  Exhibit  No.  1  to  its  1979  program  applica- 
tion: Provided,  hovoever.  That  GRI  shall 
keep  expenditures  within  the  budgeted 
limits  for  the  five  major  program  areas. 
This  provision  shall  not  apply,  however,  to 
project  sub-area  1.2.1.  'Gasification  Process- 
es". Expenditures  in  this  sub-area  shall  be 
limited  to  a  total  amount  of  $10,860,000  and 
shall  conform  with  the  preferred  gasifica- 
tion program  or  the  alternative  program  as 
set  forth  in  Volume  2  of  Exhibit  No.  1  at 
pages  A-49  to  A-65. 

(J)  Stipulation  16  of  the  September 
30,  1977  Stipulation  and  Agreement 
approved  in  Opinion  No.  11,  shall  be 
amended  to  read  as  follows: 

Stipulation  16.  It  Is  understood  and 
agreed  that  amounts  collected  by  GRI's  in- 
terstate pit)eline  members  and  attributable 
to  the  Inclusion  of  an  approved  GRI  fund- 
ing unit  in  such  members'  rates  shall  be 
paid  over  to  GRI  within  30  day?  of  collec- 
tion. GRI  should  report  to  the  Commission 
if  it  has  reason  to  believe  that  collected 
funds  are  not  forthcoming. 

(K)  GRI  shall  comply  with  staff's 
six  accounting  and  reporting  recom- 
mendations, as  discussed  in  the  body 
of  this  order. 

(L)  GRI  shall  collect  and  present 
data  on  member's  sales  volumes,  trans- 
portation volumes,  operations,  and 
supplies  in  accordance  with  staff's  rec- 
ommendations, as  discussed  in  the 
body  of  this  order. 

(M)  In  its  future  applications.  GRI 
shall  list  its  members  and  State  regu- 
latory commissions  as  of  a  current 
specified  date,  such  list  to  be  used  as  a 
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service  list,  and  GRI  shall  specify  in  a 
draft  notice,  which  is  also  to  be  sub- 
mitted with  the  application,  that  all 
such  members  and  commissions  will  be 
permitted  by  the  Commission  to  par- 
ticipate as  Intevenors  without  their 
filing  formal  petitions  and  notices  for 
that  purpose. 

(N)  All  parties  listed  in  the  service 
list  submitted  as  exhibit  12  in  GRI's 
June  30.  1978  application,  as  well  as 
INGAA.  AGD.  and  PSE&G  are  per- 
mitted to  Intervene  subject  to  the 
rules  and  regulations  of  the  Commis- 
sion: Provided,  however.  That  the  par- 
ticipation of  the  said  parties  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set 
forth  In  their  applications  for  leave  to 
Intevene,  If  such  were  submitted:  And 
provided,  further.  That  the  admission 
of  such  intervenors  shall  not  be  con- 
strued as  recognition  that  they  might 
be  aggrieved  by  any  order  entered  in 
this  proceeding. 

(O)  The  Secretary  shall  cause 
prompt  publication  of  this  Order  in 
the  FsDEatAL  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-27697  Piled  9-29-78:  8:45  am] 


NOTICES 

be  taken.  Copies  of  this  fUing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc  78-27745  Piled  9-29-78:  8:45  am] 


[674(M)2] 

[Docket  No.  E-8121] 

GUlf  STATES  UnUTIES  CO. 

Complionc*  Filing 

September  22,  1978. 

Take  notice  that  Gulf  States  Utili- 
ties Co.  on  September  11.  1978,  ten- 
dered for  filing  a  report  in  compliance 
with  the  Commission's  letter  order  of 
August  7.  1978.  indicating  Commission 
approval  of  the  settlement  agreement 
entered  into  by  Gulf  States  and  Mid- 
South  Electric  Cooperative.  The  Com- 
mission's order  directed  Gulf  States  to 
refund  to  Mid-South  $505,000  within 
30  days  of  the  date  of  the  letter  order 
and  to  file  a  compliance  report  with 
the  Commission  within  15  days  after 
the  refund  was  made. 

Gulf  States  indicates  that  check  No. 
20822,  dated  August  24,  1978,  in  the 
amount  of  $505,000.  payable  to  Mid- 
South  was  mailed,  on  August  31.  1978, 
by  certified  mail,  to  Mid-South. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  In 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All 
such  protests  should  be  filed  on  or 
before  October  10,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  siction  to 


[674(M)2] 

[Docket  No  Cn8-1134] 

HNO  FOSSH  FUELS  CO. 

Application 

September  26,  1978. 

Take  notice  that  on  Augxist  28,  1978, 
HNG  Fossil  Fuels  Co.  (HNG)  P.O.  Box 
1188  Houston.  Tex.  77001,  filed  in 
Docket  No.  CI78-1134  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act.  as  amended,  and  $  2.75  of  the 
Commission's  General  Policy  and  In- 
terpretations. Optional  Procedure  For 
Certificating  New  Producer  Sales  of 
Natural  Gas.  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  from  its  inter- 
est in  Block  317  Field.  High  Island 
Area.  Offshore  Texas,  to  Natural  Gas 
Pipeline  Co.  of  America,  all  as  more 
fully  set  forth  in  the  application, 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  contract  is  for  a  base  period  of 
20  years  and  provides  for  an  initial 
base  rate  of  $4.53  per  Mcf  at  14.65 
psia,  subject  to  Btu  adjustment  and 
new  or  increased  taxes. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  October 
17.  1978.  shoxild  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  In  determining  the  appropri- 
ate action  to  be  take,  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  fUe  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  EInergy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act.  and  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 


public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
apppear  or  be  represented  at  the  hear- 
ing. 

Kknneth  F.  Plumb. 
Secretary., 

[PR  Doc.  78-27732  Piled  9-29-78;  8:45  am] 
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[Docket  No.  ER78-415] 
ILUNOIS  K>WBt  CO. 


September  22. 1978. 

Take  notice  that  Illinois  Power  Co. 
(Illinois  Power)  on  September  18. 
1978,  tendered  for  filing  Supplement  2 
to  an  Agreement  dated  August  19, 
1974,  between  Illinois  Power  and  City 
of  Peru.  111.  (Peru). 

Illinois  Power  states  that  the  pur- 
pose of  the  filing  is  to  revise  the 
Agreement  to  reflect  a  change  in  per- 
manent interconnection  point  from 
138/13.8  Kv  to  a4.5/13.8  Kv. 

Illinois  Power  requests  an  effective 
date  of  August  29.  1978.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

According  to  Illinois  Power  copies  of 
this  filing  have  been  mailed  to  Peru 
and  the  Illinois  Commerce  Commis- 
sion. 

Any  person  desiring  to  be  heard  or 
to  portest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  ih  accordance 
with  S9  1-8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  10.  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plitmb. 
Secretary. 

[PR  Doc.  78-27746  PUed  9-29-78;  8:45  am] 


FEDERAL  REGISTER,  VOL.  43.  NO.  1*1— MONDAY,  OCTOKR  7,  197t 


NOTICES 


45457 


[6740-02] 

[Docket  No.  RI78-86] 

SMAU  PRODUCER  CERTIFICATE  OF  PUBUC 
CONVENIENCE  AND  NECESSITY  AND  PETI- 
TION FOR  SPECIAL  REUEF 

Application  of  Kamlok,  Inc. 

September  26,  1978. 

Take  notice  that  on  August  16,  1978, 
Kamlok,  Inc.  (Kamlok),  P.O.  Box 
40262,  Houston,  Tex.  77040,  filed  in 
Docket  No.  R78-I86,  an  application  for 
a  small  producer  certificate  of  public 
convenience  and  necessity  pursuant  to 
§  157.40  of  the  Commission's  Regula- 
tions and  petition  for  special  relief 
pursuant  to  Section  2.76  of  the  Com- 
mission's General  policy  and  Interpre- 
tations. 

Kamlok  acquired  the  Adams  and 
Haggarty  No.  2  and  No.  6  wells  located 
in  Big  HUl  Field,  Jefferson  County, 
Tex.  from  Exxon  Corp.  Exxon  ceases 
production  on  these  wells  in  March 
1977  when  operations  proved  uhecono- 
mlcal.  Kamlok  Intends  to  rework  both 
wells  and  to  sell  imy  gas  produced  to 
Texas  Eastern  Transmission  Co. 

Kamlok  seeks  to  obtain  a  small  pro- . 
ducer  certificate  of  public  convenience 
and  necessity  for  the  leases  named  in 
Its  application.  In  order  to  reestablish 
production,  Kamlok  proposes  to  Install 
compression  and  saltwater  treatment 
equipment  and  to  perform  w^rkovers 
as  needed.  Due  to  the  costs  Involved  In 
this  project,  Kamlok  requests  that  a 
rate  be  established  for  its  gas  in  excess 
of  the  applicable  ceiling  rate. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  17,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  In  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Conunission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 


sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plubjb. 
Secretary. 

[PR  Doc.  78-27733  Piled  9-29-78:  8:45  am] 


[6740-02] 

[Docket  No.  RI78-78] 
LIBERTY  OIL  A  GAS  CORP. 
Potition  for  Spocial  Roliof 

September  26,  1978. 

Take  notice  that  on  July  11,  1978, 
Liberty  Oil  &  Gas  Corp.  (Petitioner), 
Suite  809,  234  Loyola  Building,  New 
Orleans,  La.  70112,  filed  a  petition  for 
special  relief  in  Docket  No.  RI78-78 
pursuant  to  §  2.76  of  the  Commission's 
Statements  of  General  Policy  and  In- 
terpretations. 

Petitioner  requests  permission  to 
charge  a  total  rate  of  $2.10  per  Mcf  at 
15.025  psia  for  the  sale  of  gas  to 
United  Gas  Pipeline  Co.  from  the  Si- 
moneaux  No.  9  Well,  Bayou  Des  Alle- 
mands  Field,  St.  Charles  Parish.  La. 
Currently,  petitioner  charges  a  total 
rate  of  37.25  cents  per  Mcf  for  Its  gas. 
Petitioner  plans  to  spend  $68,400  re- 
working the  subject  well. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Octo- 
ber 17,  1978,  fUe  with  the  Federal 
Energy  Reg\ilatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Conunission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  In  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-27734  PUed  9-29-78;  8:45  am] 


[6740-02] 

[Docket  No.  RI78-771 

MESSMAN  RINEHART  CORP. 

Petition  for  Spocial  Roliof 

September  21,  1978. 

Take  notice  that  on  July  7.  1978, 
Messman  Rinehart  Corp.  (Petitioner), 
125  North  Market,  Suite  1432.  Wich- 
ita. Kans.  67202,  filed  a  petition  for 
special  relief  in  Docket  No.  RI78-77 
pursuant  to  §  2.76  of  the  Commission's 
Statements  of  General  Policy  and  In- 
terpretations. 

Petitioner  requests  permission  to 
change  1.03052$  per  Mcf  at  14.73  psia 
for  the  sale  of  gas  to  Panhandle  East- 
em  Pipe  Line  Co.  from  the  Lerado 
Mississippi  Gas  Unit,  located  in  Reno 
County.  Kans.  Currently,  petitioner 
charges  a  total  rate  of  0.37128746c  per 
Mcf  for  the  sale  of  the  subject  gas.  Pe- 
titioner states  that  at  the  present  rate 
structure  significant  gas  reserves  will 
not  be  recovered  from  the  subject  gas 
unit. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Octo- 
ber 13,  1978  filed  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.  78-27754  PUed  9-29-78:  8:45  am] 


[6740-02] 


[Project  No.  2826] 


MONTEREY  COUNTY  FLOOD  CONTROL  AND 
WATER  CONSERVATION  DISTRICT,  CALIF. 

Application  for  Preliminary  Permit 

September  21.  1978. 
Public  notice  is  given  that  an  appli- 
cation for  preliminary  permit  was  filed 
on  November  14,  1977.  under  the  Fed- 
eral Power  Act,  16  U.S.C.  §§  791a-825r, 
by  the  Monterey  County  Flood  Con- 
trol and  Water  Conservation  District, 
Calif.  (Applicant)  (Correspondence  to: 
Mr.  Loran  Bunte,  District  Eingineer, 
Monterey  County  Flood  Control  and 
Water  Conservation  District,  P.O.  Box 
930,  County  Court  House,  Salinas, 
Calif.  93901;  Mr.  William  H.  Stoffers. 
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Monterey  County  Counsel.  P.O.  Box 
930  County  Court  House,  Salinas, 
Calif.  93901)  for  the  San  Antonio  and 
Nacimiento  Rivers,  tributaries  of  the 
Salinas  River,  in  Monterey  and  San 
Luis  Obispo  Counties.  Calif,  and  would 
affect  lands  of  the  United  States 
within  the  Hunter-Llggett  Military 
Reservation. 

The  proposed  project  would  have  a 
total  Installed  capacity  of  6,000  kW 
and  would  consist  of:  (1)  the  existing 
earthfill  San  Antonio  dam,  18  feet 
high  with  a  crest  length  of  1430  feet  at 
elevation  798  feet  msl;  (2)  the  existing 
San  Antonio  Reservoir  with  gross  stor- 
age capacity  of  350,000  acre-feet  and 
surface  area  of  5,200  acres  at  elevation 
780  feet;  (3)  the  existing  earthfill  Naci- 
miento dam.  25  feet  high,  with  a  crest 
length  of  1.630  feet  at  elevation  825 
feet;  (4)  the  existing  Lake  Nacimiento 
with  gross  storage  capacity  of  5,370 
acres  at  elevation  800  feet;  (5)  a  pro- 
posed 10,800-foot-long  tunnel  connect- 
ing the  two  reservoirs;  and  (6)  a  pro- 
posed powerhouse  adjacent  to  the  ex- 
isting San  Antonio  dam  containing 
four  turbine-generator  units.  The  proj- 
ect energy  would  be  sold  to  a  whole- 
sale power  purchaser. 

A  preliminary  permit  does  not  au- 
thorize construction.  A  permit,  if 
issued,  gives  the  Permittee,  during  the 
term  of  the  permit,  the  right  of  prior- 
ity of  application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering  and  economic  feasibil- 
ity of  the  proposed  project,  market  fot 
the  power,  and  all  other  necessary  in- 
formation for  inclusion  in  an  applica- 
tion for  license.  The  Applicant  seeks  a 
36-month  permit. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  Intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission.  In  accordance 
with  the  requirements  of  the  Conunis- 
slon's  Rules  of  Practice  and  Procedure, 
18  CFR  1.8  or  1.10  (1977).  In  determin- 
ing the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's 
Rules.  Any  protest  or  petition  to  inter- 
vene must  be  filed  on  or  before  No- 
vember 27.  1978.  The  Commission's  ad- 
dress is:  825  North  Capitol  Street  NK. 
Washington.  D.C.  20426. 

The  application  Is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection. 

Kenneth  P.  Plujib. 
Secretary. 

[PR  Doc.  78-27755  Piled  9-29-78;  8:45  am] 


NOTICES 

[6740-02] 

-{Docket  No.  CP77-3781 

NOITHWEST  nmiNE  CO»f . 

P««Men  to  AiMnd 

September  21,  1978. 
Take  notice  that  on  September  1, 
1978.  Northwest  Pipeline  Corp.  (Peti- 
tioner). P.O.  Box  1526,  Salt  Lake  City. 
Utah  84110.  filed  in  Docket  No.  CP77- 
378  a  petition  to  amend  the  order  of 
July  5.  1978,  Issued  by  the  Commission 
In  the  instant  docket  pursuant  to  Sec- 
tion 7(c)  of  the  Natxiral  Gas  Act  so  as 
to  provide  for  the  continued  sale  and 
delivery  of  up^to  200  billion  Btu's 
equivalent  of  natural  gas  per  day  to 
Pacific  Interstate  Transmission  Co. 
(Pac-Interstate)  for  a  term  extending 
through  October  31,  1978,  or  such 
later  date  as  may  coincide  with  the  ex- 
piration of  Petitioner's  Klngsgate 
Import  authorization  which  may  be 
extended  but  in  no  event,  later  than 
September  30,  1989,  all  as  more  fully 
set  forth  in  the  petition  to  amend  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Petitioner  states  that  in  its  original 
application  filed  in  the  instant  docket 
on  May  13,  1977,  it  requested  authori- 
zation to  sell  and  deliver  natural  gas, 
on  a  best-efforts  basis,  to  Pac-Inter- 
state through  October  31,  1977.  pursu- 
ant to  an  agreement  dated  April  29, 
1977.  Such  temporary  authorization 
was  granted  on  July  1.  1977,  it  is  said. 
Pursuant  to  a  contract  amendment 
dated  October  21,  1977.  Petitioner  re- 
quested that  the  Commission  extend 
its  authorization  for  the  sale  and  de- 
livery through  October  31,  1978.  it  Ls 
stated.  It  is  Indicated  that  the  Com- 
mission granted  such  authorization  on 
July  5,  1978.  It  is  further  indicated 
that  conciurrently  with  authoriza- 
tions of  July  1.  1977  and  July  5.  1978 
granted  Petitioner,  the  Commission 
authorized  El  Paso  Natural  Gas  Com- 
pany, in  Docket  NO.  CP77-407,  to 
transport  for  the  account  of  Pac-Inter- 
state the  quantities  of  natural  gas  to 
be  sold  to  Pac-Interstate  by  Petitioner 
and  further  authorized  Pac-Interstate, 
in  Docket  No.  CP77-381.  to  sell  to 
Southern  California  Gas  Co.  these 
quantities  of  natural  gas. 

Petitioner  states  that  it  and  Pao-In- 
terstate  have,  by  an  agreement  dated 
July  14.  1978.  agreed  to  amend  further 
the  April  29.  1977  agreement  to  extend 
the  term  as  described  above.  The 
other  provisions  of  the  April  29,  1977 
agreement  remain  unchanged,  it  is 
said,  including  the  three-part  rate 
structure,  which  is  comprised  of:  (1)  a 
charge  for  gas  equal  to  the  border 
price  paid  by  Petitioner  for  gas  pur- 
chased in  Canada.  (2)  a  transportation 
charge  of  16.03«  per  Mcf  of  gas  sold  to 
Pac-Interstate  (this  rate  will  Increase 
to  20.69«  per  Mcf  on  October  1,  1978. 


subject  to  refund,  as  proposed  In  Peti- 
tioner's general  rate  Increase  filed 
March  31.  1978  in  Docket  No.  RP  78- 
50).  and  (3)  a  fuel  charge  equal  to  2 
percent  of  the  MM  Btu's  of  gas  sold  to 
Pac-Interstate  multiplied  by  Petition- 
er's then-average  cost  of  purchased 
gas.  The  present  estimated  cost  to  Pac- 
Interstate.  assuming  a  cost  of  $2.16  per 
million  Btu's.  would  be  approximately 
$2.39  per  million  Btu's.  it  is  said. 

Petitioner  states  that  it  has  gas 
available  to  It  at  the  Sumas  import 
point  during  off-peak  periods,  particu- 
larly during  Augvist  through  mid-Octo- 
ber. Petitioner  Indicates  that  it  is  pro- 
posing to  sell  quantities  of  gas  to  Pac- 
IntersUte  which  Westcoast  Transmis- 
sion Co.  has  available  for  export  from 
Canada  under  existing  export  licenses 
which  quantities  are  excess  to  Peti- 
tioner's total  requirements. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  October  13.  1978.  fUe  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  or  its  designee  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protes- 
tants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  Rules. 

KcmncTH  F.  Plumb. 
Secretary. 

[PR  Doc.  78-27756  PUed  »-2»-78;  8:45  am] 


[6740-02] 

"  [Docket  No.  CP78-611] 

PANHANDLE  EASTEtN  MK  LINE  CO.  AND 
fltUNKUNE  «AS  CO. 

AppliccrtioN 

Skptembxb  21,  1978. 
Take  notice  that  on  September  7. 
1978,  Trunkllne  Gas  Co.  and  Panhan- 
dle Eastern  I»ipe  Line  Co.  (Applicants). 
Post  Office  Box  1642,  Houston.  Tex. 
77001,  filed  In  Docket  No.  CP78-511  a 
joint  application  pursuant  to  section  7 
of  the  Natural  Gas  and  the  regiUa- 
tions  thereunder  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  transportation  of  natu- 
ral gas  on  behalf  of  Northern  Natural 
Gas  Company  (Northern).  It  is  indi- 
cated that  the  proposed  agreement 
contains  further  elements  of  an  agree- 
ment approved  by  the  Commission  in 
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Docket  No.  CP77-17.  Applicants'  pro- 
posals are  more  fuDy  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 

Applicants  propose  to  receive  initial 
quantities  of  15,000  Mcf  per  day  for 
the  account  of  Northern  utilizing  the 
existing  facilities  and  capacity  of  their 
respective  systems.  It  is  stated  that 
pursuant  to  a  June  19,  1978  transpor- 
tation agreement.  Applicants  would  re- 
deliver those  volumes  for  Northern's 
account  at  Tnmkline's  compressor  sta- 
tion at  Longville,  La.,  less  compressor 
fuel  and  certain  quantities  to  be  sold 
to  Panhandle.  Further,  it  is  stated 
that  such  gas  would  be  transported 
thereafter  pursuant  to  a  Transporta- 
tion Agreement  dated  September  24, 
1976,  between  Applicants  and  North- 
em  wherein  Trunkline  would  receive 
the  gas  at  Longville,  La.,  and  redeliver 
to  Panhandle  at  the  interconnection 
between  Applicant's  facilities  near 
Tuscola,  El.,  for  further  delivery  by 
Panhandle  to  Northern  in  Kiowa 
County.  Kans.  It  is  asserted  that  the 
gas  would  be  transported  to  LongviUe 
under  a  transportation  agreement  be- 
tween Applicants  and  Northern  dated 
Jtme  19.  1978,  pursuant  to  which 
Northern  would  make  delivery  to 
Trunkline  in  Acadia,  Jefferson  Davis 
or  St.  Mary  Parish,  La.,  through  ar- 
rangements with  Tennessee  Gas  Pipe- 
line Co.,  a  Division  of  Tenneco  Inc., 
and  Columbia  Gulf  Transmission  Co. 
For  the  transportation  service  between 
the  point  of  receipt  and  Trunkline's 
Longville,  La.,  compressor  station. 
Northern  would  pay  a  monthly  charge 
of  $19,080,  it  is  indicated. 

Applicants  state  that  the  initial  vol- 
umes to  be  transported  to  Longville. 
La.,  may  be  reduced  after  5  years  by 
up  to  50  percent. 

Further,  it  Is  shown  that  as  partial 
consideration  for  this  transportation 
service.  Northern  has  agreed  to  sell  to 
P*anhandle  up  to  20  percent  of  the  vol- 
umes delivered  at  the  points  of  receipt. 

Applicants  also  seek  authorization  to 
effectuate  a  transportation  agreement 
between  Applicants  which  provides  f6r 
the  transportation  by  Trunkline  of  the 
gas  purchased  by  Panhandle  from 
Northern,  and  that  in  consideration 
for  said  transportation  Panhandle 
would  pay  to  Trunkline  a  monthly 
transportation  charge  of  $20,280. 

Protests  and  petitions  to  Intervene 
may  be  filed  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10),  on  or  before  Oc- 
tober 13.  1978.  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 


make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  ■ 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Proce^re,  a 
hearing  will  be  held  without  wrther 
notice  before  the  Commission  or  Its 
designee  on  this  application  if  no  peti- 
tion to  Intervene  is  filed  within  the 
time  required  herein.  If  the  Commis- 
sion on  Its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  Is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  Is  timely  filed,  or  If  the 
Commission,  on  its  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for  luiless  otherwise  advised.  It 
will  be  unnecessary  for  Trunkllne  or 
Panhsuidle  to  appear  or  be  represent- 
ed at  the  hearing. 

Kenneth  P.  Plitmb, 
j  Secretary. 

[FR  Doc.  78-2775  Piled  9-29-78;  8:45  am] 


[6740-02] 

Docket  No.  CP78-516] 

PANHANDLE  EASTERN  PIPE  LINE  CO.  AND 
TSUNKUNE  GAS  CO. 

Application 

September  21,  1978. 

Take  notice  that  on  September  12, 
1978.  Panhandle  Eastern  Pipe  Line  Co. 
(Panhandle)  and  Trunkline  Gas  Co. 
(Trunkline)  (Applicants),  P.O.  Box 
1642,  Houston,  Tex.  77001.  filed  in 
Docket  No.  CP78-516  a  joint  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  transportation  of  natu- 
ral gas  for  Northern  Natural  Gas  Co. 
(Northern),  all  as  more  fully  set  forth 
In  the  application  on  file  with  the 
Conunisslon  and  open  to  public  Inspec- 
tion. 

Applicants  request  authorization  to 
transport  Initially  47.500  Mcf  of  natu- 
ral gas  for  Northern  which  gas  North- 
em  would  purchase  from  West  Ca- 
meron Block  630.  offshore  Louisiana, 
pursuant  to  a  transportation  and  sales 
agreement  dated  July  24,  1978,  among 
Applicants  and  Northern.  Pursuant  to 
the  subject  agreement  Trunkline 
would  receive  the  gas  at  a  point  of  de- 
livery in  Acadia,  Jefferson  Davis,  and 


St.  Mary  Parishes,  La.,  through  ar- 
rsingements  made  by  Northern  with 
Columbia  Gulf  Transmission  Co.  (Co- 
lumbia) and  Tennessee  Gas  Pipeline 
Co.,  a  Division  of  Tenneco  Inc.  (Ten- 
nessee), and  Trunkline  would  redeliver 
said  gas  for  Northern's  account  at 
Trunkline's  Longville,  La.,  compressor 
station  In  Beauregard  Parish,  La. 

The  application  states  that  for 
transportation  service  between  the 
points  of  receipt  and  Trunkline's 
Longville,  La.,  compressor  station. 
Northern  would  pay  Panhandle  a 
monthly  charge  of  $60,420  subject  to 
adjustment  based  on  firm  transporta- 
tion for  Northem  of  38,000  Mcf  per 
day  at  14.73  psia  saturated.  An  extra 
0.62  cent  above  the  aforesaid  rate 
would  be  charged  to  Northem  for 
'each  Mcf  of  gas  taken  at  the  Center- 
ville  point  of  receipt,  and  an  upward 
or  downward  adustment  of  5.22  cents 
per  Mcf  would  be  applied  to  any  defi- 
ciency or  excess  in  quantities  taken,  it 
is  said.  It  Is  indicated  that  Panhandle 
would  pay  Trunkllne  for  its  pro  rata 
share  of  the  transportation  service 
from  the  amounts  paid  by  Northem 
and  that  Northem  would  reimburse 
Trunkline  1  percent  of  the  volume  re- 
ceived for  fuel  usage  and  line  losses  in 
transportation  service  between  the 
point  of  receipt  and  Longville. 

Applicants  state  that  as  partial  con- 
sideration for  the  proposed  transpor- 
tation of  such  gas  for  Northern's  ac- 
count by  Applicants  as  provided  In  the 
September  24,  1976,  transportation 
agreement,  Northem  would  sell  to 
Panhandle  up  to  20  percent  of  the  vol- 
umes received  by  Trunkline  at  the 
aforesaid  points  of  delivery  (Sales 
Gas).  The  purchase  price  for  such  gas 
would  be  Northern's  weighted  average 
purchase  price  per  Mcf  plus  associated 
transportation  charges  paid  to  others 
to  effectuate  delivery  to  Trunkline 
plus  associated  cost  of  service  charges 
applicable  to  facilities  Northem  in- 
stalls or  causes  to  be  installed  to  pro- 
vide service  to  effect  deliveries  herein 
it  is  indicated. 

Applicants  also  seek  authorization  to 
effectuate  a  transportation  agreement 
dated  August  4,  1978,  between  them- 
selves, which  agreement  provides  for 
the  transportation  by  Trunkline  of  the 
gas  purchased  by  Panhandle  from 
Northem.  In  consideration  for  said 
transportation  Panhandle  would  pay 
Tnmkline  a  monthly  charge  of  $64,220 
based  on  a  firm  transportation  quanti- 
ty of  9,500  Mcf  per  day  during  the 
period  of  5  years  from  the  date  of  first 
delivery.  It  is  stated.  The  application 
states  that  Panhandle,  however,  would 
have  an  option  to  reduce  said  quantity 
in  the  sixth  and  subsequent  years  to 
no  less  than  50  percent  of  the  initial 
volume,  and  an  upward  or  downward 
adjustment  of  22.21  cents  per  Mcf 
would    be    applied    to   any    deviation 


FHMRAL  REGISTER,  VOL.  43,  NO.  191— MONDAY,  OCTOBER  2.  1978 


45460 

from  said  9.500  Mcf  per  day  in  quanti- 
ties taken.  An  extra  0.62  cent  above 
the  aforesaid  rate  would  be  charged  to 
Panhandle  for  each  Mcf  of  gas  taken 
at  the  Centerville  point  of  reciept,  and 
that  Trunkline  would  retain  5  percent 
of  the  volumes  received  hereunder  as 
reimbursement  for  fuel  and  line  losses, 
it  is  indicated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  13,  1&78.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  peltlon  to  Intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Eiiergy  Regulation  Commis- 
sion by  sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  Its 
designee  on  this  application  if  no  peti- 
tion to  Intervene  is  fUed  within  the 
time  required  herein.  If  .the  Commis- 
sion on  Its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  Is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  If  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, futher  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
win  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plubct, 
Secretary. 

tPR  Doc.  78-27758  Piled  9-29-78;  8:45  am] 


[6740-02] 

(Docket  No.  RP78-821 

PANHANDLE  EASTERN  PIPE  UNE  CO. 

Propot*d  Ctt«n9«« 

September  25,  1978. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Co.  (Panhandle)  on  Septem- 
ber 15.  1978,  tendered  for  filing  pro- 
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posed  changes  in  the  following  revised 
tariff  sheets: 

FERC  Gas  Tariff.  Oriffinal  Volume  No.  1 

Substitute  24th  revised  sheet  No.  3-A 
Substitute  first  revised  sheet  No.  3-B. 
Substitute  second  revised  sheet  No.  43-1. 
Substitute  fourth  revised  sheet  No.  43-2. 
Substitute  fifth  revised  sheet  No.  43-3. 
Substitute  sixth  revised  sheet  No.  43-4. 

An  effective  date  of  November  1. 
1978  is  proposed. 

These  substitute  tariff  sheets  are 
tendered  to  replace  revised  Volume  1 
tariff  sheets  Included  In  Panhandle's 
rate  filing  of  May  1,  1978  In  Docket 
No.  Rl'78-62.  The  proposed  rate  in- 
crease in  said  docket  was  accepted  for 
filing  and  suspended  until  November 
1,  1978,  by  order  of  the  Commission 
Issued  May  31.  1978. 

Panhandle  states  that  it  seeks  (1)  to 
file  the  rates  proposed  In  the  substi- 
tute tariff  sheets  to  be  effective  No- 
vember 1,  1978,  and  (2)  restate  the 
base  cost  of  gas  in  accordance  with  its 
currently  effective  PGA  procedure,  as 
required  by  the  May  31, 1978  order. 

Copies  of  this  filing  were  served  on 
Panhandle's  jurisdictional  customers, 
Interested  State  regvilatory  agencies 
and  all  parties  to  the  proceeding. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  filing  should  file  a  petition  to  in- 
tervene or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426,  In  accordance  with 
§§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8.  1.10). 

All  such  petitions  or  protests  should 
be  filed  on  or  before  October  20.  1978. 
Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing 
to  become  a  party  must  file  a  petition 
to  Intervene.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-27747  PUed  9-29-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-510) 

PANHANDLE  EASTERN  PIPE  LINE  CO.  AND 
TRUNKUNE  GAS  CO. 

Application 

September  26.  1978. 
Take  notice  that  on  September  6, 
1978,  Trunkllng  Gas  Co.  and  Panhan- 
dle Eastern  Pipe  Line  Co.  (Applicants), 
P.O.  Box  1642,  Houston,  Tex.  77001, 
filed  In  Docket  No.  CP78-510  a  joint 
application  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  a  certificate 


of  public  convenience  and  necessity 
authorizing  the  transportation  of  nat- 
ural gas  on  behalf  of  Northern  Natu- 
ral Gas  Co.  (Northern).  It  is  indicated 
that  the  proposed  agreement  contains 
further  elements  of  an  agreement  ap- 
proved by  the  Commission  in  Docket 
No.  CP77-17.  Applicants'  proposals  are 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Applicants  propose  to  receive  Initial 
quantities  of  gas  30,000  Mcf ^  per  day 
for  the  account  of  Northern  utilizing 
the  existing  facilities  and  capacity  of 
their  respective  systems.  It  is  stated 
that  pursuant  to  a  March  1,  1978 
transportation  agreement.  Applicants 
would  redeliver  those  volumes  for 
Northern's  account  at  Trunkllne's 
compressor  station  at  Longville,  La., 
less  compressor  fuel  and  certain  quan- 
tities to  be  sold  to  Panhandle.  Further 
it  is  stated  that  such  gas  would  be 
transported  thereafter  pursuant  to  a 
Transportation  Agreement  dated  Sep- 
tember 24.  1976,  between  Applicants 
and  Northern  wherein  Tninkline 
would  receive  the  gas  at  Longville.  La., 
and  redeliver  to  Panhandle  at  the  in-  , 
terconnection  between  Applicants'  fa- 
cilities near  Tuscola.  111.,  for  further 
delivery  by  Panhandle  to  Northern  in 
Kiowa  County.  Kans.  It  is  asserted 
that  the  gas  would  be  transported  to 
Longville  under  a  transportation 
agreement  between  Applicants  and 
Northern  dated  March  1,  1978.  pursu- 
ant to  which  Northern  would  make  de- 
livery to  Trunkline  in  Acadia.  Jeffer- 
son Davis,  or  St.  Mary  Parish,  La., 
through  arrangements  with  Tennessee 
Gas  Pipeline  Co..  a  Division  of  Ten- 
neco  Inc..  and  Columbia  Gulf  Trans- 
mission Co.  For  the  transportation 
service  between  the  point  of  receipt 
and  Trunkllne's  Longville.  La.,  com- 
pressor station.  Northern  would  pay  a 
monthly  charge  of  $38,160  based  on 
firm  transportation  for  Northern  of 
24.000  Mcf  per  day  at  14.73  psia  satu- 
rated, it  is  indicated. 

Applicants  state  that  Initial  volumes 
to  l>e  transported  to  Longville,  La., 
may  be  reduced  after  5  years  by  up  to 
60  percent. 

Further,  it  is  shown  that  as  partial 
consideration  for  this  transportation 
service,  Northern  has  agreed  to  sell  to 
Panhandle  up  to  20  percent  of  the  vol- 
umes delivered  at  the  points  of  receipt. 

Applicants  also  seek  Commission  ap- 
proval of  a  transportation  agreement 
between  them  which  provides  for  the 
transportation  by  Trunkline  of  the  gas 
purchased  by  Panhandle  from  North- 
em,  and  that  in  consideration  for  said 
transportation  Panhandle  would  pay 
to  Trunkline  a  monthly  transportation 
charge  of  $40,560,  based  on  a  firm 
transporUtion  quantity  of  6,000  Mcf 
per  day  during  the  period  of  5  years 
from  the  date  of  first  delivery. 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  17,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  ot  1.10)  and  thjB  Regula- 
tions under  the  Natural  Ga!s  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  wlU  be  considered  by 
It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  fUe  a  petition  to  Inter- 
vene In  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  Its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  Its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission,  on  its  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for  unless  otherwise  advised.  It 
will  be  urmecessary  for  Trunkline  or 
Panhandle  to  appear  or  be  represent- 
ed at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-27735  Filed  9-29-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP73-48] 

PEOPLES  NATURAL  GAS  DIVISION  OF 
NORTHERN  NATURAL  GAS  CO. 

Rot*  Change  PurMicnt  to  PurdioMd  Go*  Cost 
AdjutfiiMirt  Provision 

September  25,  1978. 
Take  notice  that  Peoples  Natiutd 
Gas  Division  of  Northern  Natural  Gas 
Co.  on  September  12,  1978,  tendered 
for  filing  Second  Substitute  Twenty- 
first  Revised  Sheet  No.  3a  of  Its  FPC 
Gas  Tariff,  Original  Volume  No.  4. 
The  proposed  change  to  become  effec- 
tive October  1.  1978,  would  Increase 
the  rate  per  Mcf  to  jurisdictional  cus- 
tomers by  27.61  cents  per  Mcf.  This  In- 


NOTICES 

crease  reflects  the  net  effect  of  a  de- 
crease In  rates  to  Peoples  resulting 
from  a  rate  change  by  Colorado  Inter- 
state Gas  Co.  at  Docket  No.  RP78-51 
and  a  semiannual  Purchased  Gas  Ad- 
j'lstment  filed  by  CIG  in  accordance 
with  the  provisions  of  Its  FPC  Gas 
Tariff.  Colorado  Interstate  is  the  pipe- 
line supplier  to  Peoples  for  sales  made 
under  Volume  No.  4. 

Copies  of  the  filing  were  served  upon 
the  Gas  Utility  Customers  and  Inter- 
ested State  Commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  siccordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  4,  1978.  Protests  will  be  con- 
sidered by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  fUe  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-27738  Piled  9-29-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-85] 

VILLAGE  OF  PAWNEE,  ILL,  ET  AL,  COMPLAIN- 
ANT  PETITIONERS  v.  PANHANDLE  EASTERN 
PIPE  LINE  CO.,  RESPONDENT 

Complaint  and  PoNtien  for  Reliof 

September  21,  1978. 

Take  notice  that  on  August  30,  1978, 
the  Villages  of  Pawnee,  Dlvemon, 
Pleasant  Hill,  and  Rlverton,  111.,  the 
Cities  of  Auburn,  Bushnell,  Pittsfleld, 
and  Montgomery,  111.,  and  the  Town 
Gas  Co.,  complainant  petitioners  (peti- 
tioners), filed  a  oetitlon.  pursuant  to 
the  provisions  of  the  Natural  Gas  Act, 
requesting  relief  from  certain  restric- 
tions Imposed  vmder  the  FERC  Gas 
Tariff  of  Panhandle  Eastern  Pipe  Line 
Co.,  (Panhandle  Eastern). 

Petitioners  state  that  they  are  full 
requirements  customers  of  Panhandle 
Eastern  with  contract  demands  of  less 
than  6,000  Mcf  per  day,  and  assert 
that  the  provisions  of  section 
16.5(c)(4)  of  the  General  Terms  and 
Conditions  of  Panhandle  Eastern's 
FERC  Gas  Tariff  preclude  them  from 
attaching  new  customers  while  other 
classes  of  Panhandle  Eastern's  cus- 
tomers are  not  subject  to  such  restric- 
tions, resulting  In  discrimination  and 
financial  hardship.  Petitioners  further 
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assert  that  because  of  heavy  tempera- 
ture sensitive  loads  with  little  or  no 
system  flexibility  they  carmot  add  new 
customers  and  thus  rick  not  meeting 
the  conditions  of  section  16.5(c)(4)  for 
exemption  from  the  $10  per  Mcf  over- 
run penalty  for  volumes  taken  In 
excess  of  Panhandle  Eastern's  curtail- 
ment orders.  They,  claim  to  have  not 
been  attaching  any  new  Priority  1 
loads  even  though  they  have  sufficient 
peak  day  gas  volume  capabilities  to 
serve  new  residential  and  small  com- 
mercial customers.  According  to  peti- 
tioners, many  large  customers  of  Pan- 
handle Eastern  have  been  connecting 
new  customers  with  little  or  no  restric- 
tion as  to  the  type  of  load  attached. 

Petitioners  estimate  that  during  the 
first  year  they  would  add  383  new  cus- 
tomers with  annual  requirements  of 
70,465  McF,  respresentlng  about 
0.0117  percent  of  Panhandle  Eastern's 
annual  deliveries. 

It  Is  requested  that  petitioners  be  al- 
lowed to  connect  new  Priority  1  cus- 
tomers within  the  limits  of  their  appli- 
cable daily  contract  demands  and  that 
Panhandle  Eastern  be  directed  to 
amend  the  latter  ijortion  of  §  16.5(c)(4) 
of  Its  tariff  to  read  "and  (b)  it  did  not 
attach  or  supply  any  new  gas  usuage 
on  its  system,  within  Opinion  No.  754 
for  Priorities  2  through  5  after  Sep- 
tember 1, 1978." 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Steet  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  18,  1978.  Protest  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-27765  Filed  9-29-78;  8:45  ami 


[6740-02] 

[Docket  No.  OR78-6] 

POWDER  RIVER  PIPELINE  CORP.  AND  THf 
CRUDE  CO.  V.  AMOCO  PIPEUNE  CO. 

Ordor  Setting  Complaint  for  bivostigotion 
Granting  Intorvontion  and  Donying  Motion 
To  Dismiss 

September  22,  1978. 
On  January  4,  1978,  Powder  River 
Pipeline  Corp.  (Powder  River)  and  Its 
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affiliate  the  Crude  Co.  (TCC)  fUed  a 
complaint  that  alleged  that  Amoco 
Pipeline  Co.  (Amoco)  unreasonably  fa- 
vored Western  Oil  Transportation  Co., 
Inc.  (Western)  In  the  allocation  of 
Amoco's  pipeline  capacity  at  Reno  sta- 
tion. Wyo.' 

Powder  River's  complaint  is  predi- 
cated on  section  3(1)  of  the  Interstate 
Commerce  Act  (Act)  which  prohibits 
pipeline  common  carriers  from  discri- 
minating between  shippers  by  giving 
any  undue  preference  or  advantage  to 
any  shipper.  (49  U.S.C.  3(1)  (1970),) 

Powder  River  requests,  among  other 
things,  that  the  Commission  order  an 
investigation  and  hearing  and  thereaf- 
ter order  Amoco  to  cease  from  its  dis- 
criminatory practices.*  On  April  13, 
1978,  Amoco  filed  a  motion  to  dismiss 
grounded  on  the  assertion  that 
Powder  River's  complaint  Is  legally  in- 
sufficient on  its  face.' 

Amoco  contends  that  it  has  always 
allocated  capacity  at  Reno  station  on 
the  basis  of  current  tenders:  that  any 
disadvantage  experienced  by  Powder 
River  Is  not  the  consequence  of  its 
conduct  and  that  in  allocating  capac- 
ity at  Reno  station  it  was  not  under  an 
obligation  to  consider  the  availability 
of  capacity  to  Western  at  its  Sussex 
station.  Amoco  also  argues  that  the 
issues  raised  by  the  complaint  are 
moot  because  Amoco  presently  has 
space  capacity  at  Reno  station.* 


'Public  notice  of  Powder  River's  com- 
plaint was  issued  Feb.  13,  1978.  On  Mar.  17, 
197B,  Western  and  the  Permian  Corp.  filed  a 
motion  to  Intervene.  Western  is  a  wholly 
owned  subsidiary  of  Permian.  The  Commis- 
sion finds  that  the  petitioners  have  demon- 
strated an  Interest  In  this  proceeding  which 
warrants  their  participation.  The  petition 
shall  therefore  be  granted. 

•On  Aug.  25,  1977,  Powder  River  filed  a 
complaint  In  the  U.S.  District  Court  for  the 
District  of  Colorado  against  Western,  Per- 
mian, and  Amoco.  Powder  River  also  filed  a 
motion  for  a  temporary  restraining  order  or 
preliminary  injunction  which  was  later 
withdrawn  when  Amoco  agreed  to  accept 
Powder  River's  full  tender  lor  September. 
On  Oct.  14,  1977,  the  court  filed  its  memo- 
randum Opinion  and  order  in  which  the 
court  found  that  the  question  of  whether 
Amoco  had  violated  the  Act  was  within  the 
primary  Jurisdiction  of  the  FERC:  retained 
jurisdiction  of  that  case  until  after  the 
Commission  considers  the  propriety  of 
Amoco's  proration  policy  and  retained  Juris- 
diction of  Powder  River's  antitrust  claims. 
Further,  the  court  issued  a  preliminary  In- 
junction against  Amoco  enjoining  it  from  al- 
locating capacity  at  Reno  station  in  such  a 
manner  as  to  give  an  undue  preference  to 
Western  and  Permian. 

'On  Mar.  3,  1978,  Amoco  filed  a  motion  to 
extend  untU  Apr.  14.  1978,  the  time  to  file 
its  complaint.  On  Apr.  27,  1978.  Powder 
River  requested  an  extension  of  time  to  file 
a  response  to  Amoco's  motion  to  dismiss. 
The  request  was  granted  and  Powder  River 
filed  iU  opposition  May  12. 1978. 

*  Powder  River  contends  that:  Amoco's  Ini- 
tial adoption  of  an  allocation  system  on  his- 
torical tenders  was  improper,  Amoco  was  re- 


NOTICES 

Amoco  has  failed  to  introduce  facts 
or  arguments  that  would  support  a 
Commission  determination  that 
Powder  River's  complaint  was  legally 
insufficient  on  its  face,  as  required  by 
49  CPR  1110.34(a).  Accordingly, 
Am(x»'s  motion  to  dismiss  Is  denied. 

The  Commission  finds  that  it  is  nec- 
essary and  in  the  public  interest  that 
the  Commission  enter  upon  a  hearing 
concerning  the  complaint  filed  by 
Powder  River. 

77i«  Commission  orders: 

(A)  Petitioners— Western  and  Per- 
mian—shall be  permitted  to  intervene 
in  this  proceeding  subject  to  the  Com- 
mission's rules  and  regulations:  Pro- 
vided.  hotoever.  That  the  participation 
of  the  intervenors  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  the 
petitions  to  intervene:  And  provided, 
further.  That  the  admission  of  such  in- 
terveners shall  not  be  construed  as 
recognition  that  they  might  be 
agrieved  by  any  order  entered  in  this 
proceeding. 

(B)  Amoco's  motion  to  dismiss 
Powder  River's  complaint  Is  denied. 

(C)  Pursuant  to  the  authority  of  sec- 
tion 13(1)  of  the  Interstate  Commerce 
Act  (49  U.S.C.  13(1)),  an  investigation 
at  this  Commission  shall  be  instituted 
and  a  public  hearing  shall  be  held  con- 
cerning the  allegations  contained  in 
Powder  River's  complaint. 

(D)  Powder  River  shall  submit  its 
case-in-chief  within  45  days  from  the 
Issuance  of  this  order.  Amoco  shall 
submit  its  case-in-chief  within  45  days 
after  Powder  River's  filing  and  the 
Commission  staff  and  petitioners- 
Western  «nd  Permian— shall  file  their 
cases  within  30  days  after  Amoco's 
filing. 

(E)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  a  settlement 
conference  in  this  proceeding  to  be 
held  within  30  days  after  the  fUlng  of 
testimony  as  provided  in  paragraph 
(D)  of  this  order  in  a  hearing  room  of 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  The  Presid- 
ing Administrative  Law  Judge  is  au- 
thorized to  establish  such  further  pro- 
cediu^  dates  as  may  be  necessary  and 
to  rule  on  all  motions  as  provided  for 
the  in  the  rules  of  practice  and  proce- 
dure. (49  CFR  Part  1100.66.) 

(F)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 


By  the  Commission. 

KonfETH  F.  PLxna, 
Secretary. 
CFR  Doc.  78-27759  FUed  9-39-78:  8:45  am] 


[6740-02] 

[Dodcet  No.  E-9454) 
PUtUC  SHVICE  CO.  Of  NCW  MEXICO 

Cwnplionc*  nting 

September  22,  1978. 

Take  notice  that  Public  Service  Co. 
of  New  Mexico  on  July  20,  1978,  ten- 
dered for  filing,  pursuant  to  ordering 
paragraph  B  of  the  Commission's  July 
5,  1978,  order  affirming  initial  decision 
of  Administrative  Law  Judge,  its  con- 
tract with  Western  Coal  Co.  relating 
to  the  purchase  of  coal  from  Western. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  H  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All 
such  protests  should  be  filed  on  or 
before  October  2,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kewwkth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-27748  FUed  9-29-78:  8:45  am] 


quired  to  take  into  account  Western's  access 
to  Amoco's  system  at  Sussex  station;  that 
public  policy  favors  requiring  Amoco  to  take 
account  of  avaUable  capacity  at  Sussex  in 
aUocatlng  space  at  Reno  Station,  and  that 
Powder  River's  damages  are  the  direct  con- 
sequence of  Amoco's  acts. 


[6740-02] 

[Docket  Nos.  ER78-337  and  ER78-3381 
PUtUC  SERVKX  CO.  OF  NEW  IMEXICO 
Ord«r  tavising  Piwview*  Or4«r  bi  Port 

September  22, 1978. 

By  motion  fUed  August  24,  1978, 
Community  Public  Service  Co.  (CPSC) 
requests  that  the  Commission  revise 
its  June  30  order  '  to  the  extent  of  em- 
powering the  Administrative  Law 
Judge  to  provide  for  a  Phase  II  proce- 
dural schedule  that  would  permit  the 
parties  to  move  forward  on  Phase  II 
issues  without  interfering  with  the  ex- 
peditious processing  of  Phase  I. 

CSPC  recites  that  portion  of  the 
June  30  order  which  provided  that 
"Phase  II  will  commence  after  a  final 
order  on  rehearing  has  been  Issued  in 
Phase  I"  *  and  states  that  the  Adminis- 
trative Law  Judge  was  constrained  by 
this  language  from  providing  for  any 
procedural  dates  for  Phase  II  until  de- 
termination of  Phase  I  Issues.  CPSC 


'PubUc  Service  C:o.  of  i^ew  Mexico, 
Docket  Nos.  ER78-337  and  ER78-338.  order 
issued  June  30, 1978. 

Md..  at  p.  6. 
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submits  that  after  the  conclusion  of 
the  Phase  I  hearing  it  is  not  necessary 
to  defer  the  Phase  II  evidence  while 
Phase  I  Issues  are  pending  before  the 
Administrative  Law  Judge  and,  ulti- 
mately, the  Commission. 

A  response  to  CPSC's  motion  was 
filed  by  Public  Service  Co.  of  New 
Mexico  (PNM)  on  September  8.  1978. 
PNM  states  that  to  the  extent  that 
CPSC's  motion  seeks  to  move  forward 
in  Phase  II  without  interference  with 
expeditious  resolution  of  Phase  I.  it 
does  not  oppose  the  relief  requested. 

We  agree  with  the  point  raised  by 
CPSC.  Accordingly,  we  shall  grant  the 
Administrative  Law  Judge  the  discre- 
tion to  provide  for  Phase  II  procedures 
without  having  to  await  final  Commis- 
sion resolution  of  Phase  I.  The  June 
30  order  shall  be  revised  to  reflect  this 
change. 

The  Commission  orders: 

(A)  The  Administrative  Law  Judge  is 
hereby  granted  the  discretion  to  pro- 
vide for  Phase  II  procedures  without 
having  to  await  final  Commission  reso- 
lution of  Phase  I  Issues.  The  Jime  30 
order  is  hereby  modified  to  reflect  this 
change. 

(B)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  P'ederal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  78-27749  Filed  9-29-78;  8:45  am] 


sidered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-27750  Filed  9-29-78;  8:45  am] 


[6740-02] 

(Docket  No.  RP73-92  (PGA78-3] 

RATON  NATURAL  GAS  CO. 

Amendmmt  to  PGA  Rot*  FHing 

September  T.2,  1978. 

Take  notice  that  on  September  12, 
1978.  Raton  Natural  Gas  Ctf.  (Raton) 
tendered  for  fUing  Replacement  Alter- 
nate Eighteenth  Revised  Sheet  No.  3a 
amending  rate  changes  proposed  by  its 
PGA  filing  in  Docket  No.  RPT3-92. 

Raton  states  that  the  amendment  is 
necessary  to  track  a  new  filing  by 
Colorado  Interstate  Gas  Co.  (CIG) 
which  will  change  Raton's  gas  cost  ef- 
fective October  1,  1978.  Tracking  of 
the  revised  CIG  gas  cost  increase  re- 
sults in  increased  rate  from  $1.40  to 
$1.50  per  Mcf  demand  and  from 
116.54i  to  147.32<  per  Mcf  commodity. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  Xile  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  5§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  6.  1978.  Protests  will  be  con- 


[6740-02] 

[Docket  No.  RP77-6] 

SEA  ROBIN  PIPELINE  CO. 

Filing 

September  20,  1978. 
Take  notice  that  on  September  8, 
1978.  Sea  Robin  Pipeline  Co.  (Sea 
Robin)  filed  the  following  revised 
tariff  sheets  with  the  Federal  Energy 
Regulatory  Commission: 

Original  Volume  No.  1 

Eighteenth  revised  sheet  No.  4. 
Second  revised  sheet  No.  5. 
Second  revised  sheet  No.  7. 

Original  Volujne  No.  2 

Substitute  fifth  revised  sheet  No.  39. 

First  revised  sheet  No.  39-A 

Sixth  revised  sheet  No.  64. 

Eighth  revised  sheet  No.  96. 

Sixth  revised  sheet  No.  97. 

Fourth  revised  sheet  No.  127-D. 

Fourth  revised  sheet  No.  135-C. 

Second  revised  sheet  No.  150. 

Second  revised  sheet  No.  151. 

First  revised  sheet  No.  176. 

First  revised  sheet  No.  197. 

First  revised  sheet  No.  218. 

First  revised  sheet  No.  240.  . 

Second  revised  sheet  No.  264. 

Substitute  second  revised  sheet  No.  264. 

First  revUed  sheet  No.  288. 

First  revised  sheet  No.  289. 

First  revised  sheet  No.  314. 

First  revised  sheet  No.  315. 

First  revised  sheet  No.  340. 

First  revised  sheet  No.  357. 

First  revised  sheet  No.  365. 

First  revised  sheet  No.  390. 

First  revised  sheet  No.  391. 

First  revised  sheet  No.  416. 

First  revised  sheet  No.  417. 

First  revised  sheet  No.  446. 

First  revised  sheet  No.  447. 

This  filing  was  made  in  accordance 
with  the  terms  of  the  settlement 
agreement  in  docket  No.  RP77-6.  as 
modified  by  letter  order  dated  May  11. 
1978.  and  order  denying  rehearing  and 
clarifying  order  approving  settlement 
agreement  subject  to  conditions  issued 
July  12,  1978.  Except  for  substitute 
second  revised  sheet  No.  264  with  a 
proposed  effective  date  of  August  20, 
1978.  it  is  proposed  that  these  tariff 
sheets  become  effective  on  August  1. 
1978. 


Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunis- 
sion.  825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  29,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-27721  Filed  9-29-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-89] 

SOUTHERN  NATURAL  GAS  CO. 

Proposed  Chonflos  in  FERC  Got  Tariff 

September  22. 1978. 

Take  notice  that  Southern  Natural 
Gas  Co  (Southern),  on  September  1. 
1978.  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Origi- 
nal Volume  No.  3.  The  proposed 
changes  would  Increase  revenues  from 
a  field  sale  to  Sea  Robin  Pipeline  Co. 
under  Southern's  Rate  Schedule  P-9. 

Southern  states  that  this  filing  re- 
flects rate  Increases  In  accordance 
with  article  7  of  the  subject  rate 
schedule  up  to  the  level  allowed  effec- 
tive July  1.  1978  by  §  2.56a(a)(2)  of  the 
.  Commission's  Statements  of  General 
Policy  and  Interpretations.  The  In- 
creased rates  reflected  in  the  filing 
will  Increase,  annual  revenues  by 
$20,230.  The  proposed  effective  date  Is 
Octot>er  1.  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  Any  such  petitions 
or  protests  should  be  filed  on  or  before 
September  29.  1978.  Protests  will  be 
considered  by  the  Commission  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  fUlng  are  on  file  with 
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the  Commission  and  4re  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc  78-27751  PUed  9-2J^78;  8:45  ami 


[6740-02] 

[Docket  No.  RI78-45J 

T.Et.  Ott.  «  GAS  COt^. 

AiMiMiMi  Petition  for  SpMioi  R*tt«f 

Septkmber  20,  1978. 

Take  notice  that  on  August  14,  1978, 
T.E.L.  Oil  &  Gas  Corp.  (Petitioner), 
125  North  Roosevelt,  Box  292, 
Guymon,  Okla.  73942,  filed  an  amend- 
ed petition  for  special  relief  In  Docket 
No.  RI78-45  pursuant  to  18  CPR  2.76. 
In  its  original  petition  for  special 
relief,  petitioner  requests  permission 
to  sell  its  gas,  produced  from  the  Hal- 
sell  No.  1  Well,  In  Texas  County. 
Okla.,  and  sold  to  Panhandle  Eastern 
Pipe  Line,  at  the  reduced  rate  of  54. 1( 
per  Mcf.  In  its  original  petition  which 
was  filed  on  March  23.  1978,  and  no- 
ticed on  July  14.  1978,  petitioner  re- 
quested authorization  to  sell  the 
above-referenced  gas  to  the  above- 
named  purchaser  at  a  rate  of  72.06098« 
per  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  Septem- 
ber 29.  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-27760  Piled  9-29-78;  8:45  am] 


NOTICES 
[6740-02] 

[Docket  No.  CP76-3221 

TCNNESSEE  OAS  PffCllNft  CO.,  A  MVISKM*  Of 
TENNECO  mC,  AND  EAST  TENNESSEE  NAT- 
URAL OAS  CO. 

PaMMeii  T*  AawMl 

September  21.  1978. 

Take  notice  that  on  September  12, 
1978,  Tennessee  jGas  Pipeline  Co.,  a  di- 
vision of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Tex.  77001. 
and  East  Termessee  Natural  Gas  Co. 
(East  Tennessee)  (Petitioners),  P.O. 
Box  20245,  Knoxvllle,  Tenn.,  filed  a 
Docket  No.  CP  76-322  a  petition  to 
amend  the  order  of  June  30.  1976, 
issued  in  the  instant  docket  (57 
PPC  — ) '  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  section  2.79 
of  the  Commission's  General  Policy 
and  Interpretations  (18  CPR  2.79)  so 
as  to  authorize  Petitioners  to  trans- 
port gas  for  Stauffer  Chemical  Co. 
(Stauffer)  for  an  additional  2-year 
period,  all  as  more  fully  set  forth  in 
the  petition  to  amend  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

It  is  indicated  that  pursuant  to  the 
June  30,  1976.  order  Tennessee  was  au- 
thorized, inter  alia,  to  transport  for  a 
2-year  period  up  to  1.700  Mcf  of  gas 
per  day  for  SUuffer  and  East  Tennes- 
see was  authorized  to  transport  up  to 
1.688  Mcf  per  day  for  Stauffer.  which 
gas  was  produced  by  Texas  Pacific  Oil 
Co.  (Texas  Oil)  from  the  Beckwlth 
Creek  Field  in  Calcasieu  Parish,  La.  It 
is  stated  that  production  from  the 
Beckwith  Creek  Field  declined  more 
rapidly  than  anticipated  and  that  on 
June  30.  1976,  Petitioners  requested 
permission  to  transport  gas  from  a 
source  in  addition  to  the  Beckwlth 
Creek  Field.  The'new  deliveries  were 
to  be  made  by  Texas  Pacific  Oil  Co. 
(UK)  Inc.  (Texas  Pacific)  from  the 
Waveland  Field  in  Hancock  County. 
Miss.  I^irsuant  to  the  Commission 
order  of  March  24.  1978,  Petitioners 
were  granted  temporary  certificate  au- 
thorization to  transport  up  to  650  Mcf 
of  natural  gas  per  day  from  the  Wave- 
land  Field  with  total  transported  vol- 
umes from  all  sources  not  to  exceed  a 
maximum  of  1,700  Mcf  per  day.  Such 
temporary  authorization  expired 
August  15.  1978.  it  is  indicated.  Peti- 
tioners state  that  they  transported 
volumes  for  Stauffer's  account  for  2 
years,  and  then  abandoned  same  on 
August  15.  1978. 

The  petition  indicates  that  Stauffer 
has  a  continuing  need  for  gas  to  meet 
its  high  priority  Tequirements,  and 
that  Stauffer   has,  arranged  to   pur- 


'This  proceeding  was  commenced  before 
the  PPC.  By  Joint  regulation  of  October  1, 
1977  (10  CPR  lOOO.l).  it  was  transferred  to 
the  Commission. 


chase  up  to  650  Mcf  of  gas  per  day 
from  Texas  Pacific  for  2  additional 
years,  pxirsuant  to  a  gas  purchase 
agreement  betwem  Stauffer  and 
Texas  Pacific,  dated  July  6,  1978. 
which  gas  would  be  produced  from  the 
Zengarllng  No.  I  well  in  the  Waveland 
Field.  Hancock  County.  Miss.  It  is 
stated  that  Stauffer  would  pay  Texas 
Pacific  $1.80  per  million  Btu's  for  the 
subject  gas  for  the  first  additional 
year  of  the  contract,  which  price 
would  bicrease  to  $1.90  effective  the 
first  day  of  the  second  contract  year 
and  continuing  thereafter.  In-addition, 
Stauffer  would  pay  Texas  Pacific  $0.10 
per  million  Btu's  for  the  gathering 
and  measuring  of  the  gas.  it  Is  said.  It 
is  Indicated  that  such  gas  is-  not  availa- 
ble for  resale  in  the  Interstate  market. 

Petitioners  request  authorization  to 
render,  to  the  extent  their  operating 
conditions  permit,  transportation  ser- 
vices for  Stauffer  for  an  additional  2- 
year  period,  which  transported  gas 
would  enable  Stauffer  to  continue  re- 
ceiving natural  gas  for  its  plant  in  Mt. 
Pleasant,  Tenn..  to  mitigate  the  ef- 
fects of  curtailment  being  imposed  on 
Stauffer  by  East  Tennessee.  Tennessee 
proposes  to  receive  from  Texas  Pacific 
up  to  650  Mcf  of  natural  gas  per  day 
together  with  volumes  for  Tennessee's 
fuel  end  use  requirements  associated 
with  this  transportation  service,  and 
to  transport  and  deliver  to  East  Ten- 
nessee equivalent  daily  volumes  of  nat- 
ural gas,  exclusive  of  fuel  and  use  vol- 
umes, up  to  the  said  Maximum  Dally 
Quantity  (MDQ),  to  the  extent  Its-op- 
erating  conditions  permit  through  the 
utilization  of  its  existing  facilities  and 
on  the  terms  and  conditions  and  at  the 
rates  set  forth  in  the  transportation 
contract  among  Petitioners  and 
Stauffer. 

It  is  stated  that  Stauffer  would  ar- 
range to  have  the  MDQ  plus  the  fuel 
and  use  volumes  delivered  into  Ten- 
nessee's existing  pipeline  at  the  inter- 
connection of  the  facilities  of  Tennes- 
see and  Texas  Pacific  at  Tennessee's 
Side  Valve  530B-102  in  Hancock 
County,  Miss.  Tennessee  proposes  to 
receive  the  gas  at  such  point  and  to 
transport  and  deliver  the  MDQ,  or  a 
lesser  volume  to  East  Tennessee  for 
the  account  of  Stauffer  at  Tennessee's 
existing  Lobelville  Sales  Meter  Station 
delivery  point  to  East  Tennessee  in 
Perry  County,  Term.,  at  Tennessee's 
Main  Line  Valve  No.  79-1  plus  1.85 
miles  (Lobelville). 

East  Tennessee  proposes  to  receive 
from  T-ennessee  at  Lobelville  daily  vol- 
umes of  natural  gas  up  to  the  MDQ  of 
650  Mcf  for  the  account  of  Stauffer, 
and  to  transport  and  deliver  equiva- 
lent volumes  of  natural  gas.  less  a 
daily  volume  for  East  Tennessee's  fuel 
and  use  requirements  associated  with 
this  transportation  service,  to  Stauffer 
at  East  Tennessee's  existing  Stauffer 
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Sales  Meter  Station  in  Maury  County, 
Tenn. 

It  is  stated  that  Stauffer  would  pay 
Termessee  each  month  for  the  trans- 
portation service  (A)  the  sum  of  (Da 
demand  charge  equal  to  the  product  of 
$1.32  multiplied  by  the  MDQ  of  650 
Mcf.  less  any  demand  charge  credit 
provided  therein,  if  applicable;  and  (11) 
a  volume  charge  equal  to  the  product 
of  16.79  cents  per  Mcf  multiplied  by 
the  total  of  the  scheduled  dally  vol- 
umes during  such  month;  or  (B)  a 
minimum  monthly  bill  consisting  of 
the  demand  charge  plus  a  minimum 
volume  charge  consisting  of  the  prod- 
uct of  4.34  cents  multiplied  by  (i)  the 
number  of  days  in  said  month  and  (11) 
66%  percent  of  the  MDQ.  However,  at 
the  end  of  each  contract  year. 
Stauffer  would,  under  certain  speci- 
fied conditions,  receive  an  aruiual  bill 
credit,  it  is  said.  It  is  stated  that  Ten- 
nessee proposes  to  receive  each  day,  in 
addition  to  the  scheduled  daily 
volume,  a  volume  of  natural  gas  equal 
to  5.76  percent  of  such  scheduled  daily 
volume  for  its  fuel  and  use  require- 
ments associated  with  this  transporta- 
tion service.  The  receipt  of  such  addi- 
tional gas  provides  assurance  that 
Tennessee's  customers  would  not 
suffer  a  diminution  in  their  supply  of 
gas  as  a  result  of  the  proposed  trans- 
portation service,  it  is  asserted. 

It  is  Indicated  that  Stauffer  would 
pay  East  Tennessee  each  month  for 
the  transportation  service  29.14  cents 
per  Mcf  delivered  by  East  Tennessee 
to  Stauffer,  and  that  East  Termessee 
proposes  to  retain  each  day  a  volume 
determined  by  multiplying  the  dally 
volume  delivered  by  Tennessee  to  East 
Tennessee  for  the  a<x;oimt  of  Stauffer 
by  0.72  percent.  It  Is  further  indicated 
that  East  Tennessee's  other  customers 
would  not  suffer  any  loss  of  volumes 
as  a  result  of  this  transportation  serv- 
ice. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  October  13.  1978.  fUe  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Inter- 


vene In  accordance  with  the  Commis- 
sion's rules. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-27761  Piled  9-29-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP73-114] 

TENNESSEE  GAS  PIPEtlNE  CO.,  A  DIVISION  OF 
TENNECO  INC 

Refund  Report 

September  25.  1978. 

Take  notice  that  on  September  11. 
1978,  Tennessee  Gas  Pipeline  Co..  a  di- 
vision of  Termeco  Inc.  (Termessee). 
filed  a  plan  for  disposition  of  refunds 
which  it  received  from  Sea  Robin 
Pipeline  Co. 

Tennessee  states  that  upon  Commis- 
sion approval  of  its  refund  plan  it  will 
flow-through  to  its  customers 
$939,293.14  by  means  of  a  credit  to  its 
Uru-ecovered  Purchased  Gas  Cost  Ac- 
count. Tennessee  states  that  it  is  not 
refimding  the  remaining  $478,331.82 
applicable  to  periods  covered  by  settle- 
ments or  Commission  orders  reflecting 
test  period  estimates  rather  than 
actual  book  figures. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  In  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  13,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene,  pro- 
vided, however,  that  any  person  who 
has  previously  filed  a  petition  to  Inter- 
vene in  this  proceeding  is  not  required 
to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Comnus- 
sion  and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-27737  Filed  9-29-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  RP  75-13.  et  al.l 

TENNESSEE  NATURAt  GAS  LINES,  INC 

PrepoMd  Plans  of  Refund 

September  25, 1978. 

Take  notice  that  Tennessee  Natural 

Gas  Lines.  Inc.  (Termessee  Natural), 

on  September  10.  1978.  tendered  for 

fUing  a  Report  of  Flow  Through  of 


Refunds  resulting  from  refimds  made 
by  Termessee  Gas  Pipeline  Co.  (Ten- 
nessee) to  Tennessee  Natural  in  com- 
pliance with  a  Stipulation  and  Agree- 
ment approved  by  the  Commission's 
letter  order  of  May  1,  1978,  In  Docket 
Nos.  RP75-13,  et  al. 

Termessee  Natural  states  that  on 
July  17,  1978,  it  received  a  refund  from 
Tennessee  and  It  completed  distribu- 
tion of  a  refund  to  its  sole  jurisdiction- 
al customer,  Nashville  Gas  Co.  (Nash- 
ville), In  accordance  with  Its  tariff  on 
Augvist  31,  '1978.  Termessee  Natural 
states  that  the  refund  to  Nashville,  In- 
cluding principal  and  Interest,  totals 
$3,316,331.23  and  covers  the  period 
March  15,  1975,  through  December  31, 
1977. 

Termessee  Natural  further  states 
that  the  refund  from  Termessee  to 
Termessee  Natural  reflects  a  reduction 
In  the  demand  rate  which  results  In 
Termessee  Natural  having  received 
more  demand  charge  credit  In  prior 
periods  than  under  the  rates  approved 
In  this  docket  and  therefore,  Tennes- 
see reduced  the  amount  of  Termessee 
Natural's  refund  accordingly.  Howev- 
er, since  no  demand  credits  were  given 
Nashville  Gas  Co..  no  reduction  was 
made  in  Nashville's  refund.  Termessee 
Natural  states  that  the  Issue  of 
demand  charge  credit  will  be  ultimate- 
ly resolved  when  Commission  Docket 
Nos.  RP76-71.  RP71-11  (PGA-76-1)  Is 
concluded  and  the  appropriate  adjust- 
ments made  at  that  time. 

Termessee  Natural  states  that  copies 
of  the  filing  have  been  mailed  to  Ten- 
nessee Natural's  sole  jurisdictional 
customer  and  to  the  Termessee  I*ubllc 
Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  shpuld  be  filed  on  or 
before  October  16.  1978.  Protests  will 
be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-27738  PUed  9-29-78;  8:45  am) 
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[Docket  No.  RP75-13.  et  al.] 

TENNESSEE  GAS  PIPEIINE  CO.,  A  DIVtStON  OF 
TENNECO  INC 

Refund  R*part 

September  25.  1978. 

Take  notice  that  on  September  12. 
1978.  Tennessee  Gas  Pipeline  Co..  a  di- 
vision of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  a  report  on  further 
refunds  made  pursuant  to  the  Stipula- 
tion and  Agreement  approved  by  the 
Commission's  letter  order  of  May  1. 
1978  in  this  proceeding. 

Tennessee  states  that  it  refunded  to 
its  jurisdictional  customers  in  August 
1978  $840,338  related  to  State  income 
tax  refunds  which  it  had  received. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
(October  10.  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene;  pro- 
vided, however,  that  any  person  who 
has  previously  filed  a  petition  to  inter- 
vene in  this  proceeding  is  not  required 
to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Conmiis- 
sion  and  are  available  for  public  in- 
spection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-27779  Piled  9-29-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP78-509] 

TCXAS  EASTERN  TRANSMISSION  CORP. 

Appllcatien 

September  21,  1978. 

Take  notice  that  on  September  6. 
1978,  Texas  Eastern  Transmission 
Corp.  (Texas  Eastern),  Post  Office 
Box  2521,  Houston.  Tex.  77001,  fUed  In 
Docket  No.  CP78-509  an  application 
pursuant  to  section  7  of  the  Natural 
Gas  Act  and  section  2.79  of  the  Com- 
mission's General  Policy  and  Regula- 
tions (18  CFR  2.79)  for  a  certificate  of 
public  convenience  and  necessity^  au- 
thorizing Texas  Eastern  to  construct 
interconnection  facilities  and  to  trans- 
port natural  gas  for  Aluminum  Co.  of 
America  (Alcoa)  for  2  years  for  use  at 
its  Warrick  Operations  located  in  New- 
burgh,  Ind.,  all  as  more  fully  set  forth 
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In  the  application  which  Is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Texas  Eastern  proposes  to  construct 
facilities  at  a  f)oint  where  its  30-inch 
line  and  a  pipeline  of  Lavaca  Pipeline 
Co.  (Lavaca),  a  wholly  owned  subsidi- 
ary of  Alcoa.  Intersect  In  Calhoun 
County,  Tex.  It  is  said  that  Texas 
Eastern  would  receive  at  this  point  up 
to  6.361  dths  per  day  equivalent  of 
natural  gas  for  Alcoa's  account.  Texas 
Eastern  proposes  to  then  transport 
the  stated  quantities,  less  3  percent  for 
gas  used  in  providing  such  a  service,  to 
an  existing  point  of  interconnection 
between  Texas  Eastern  and  Texas  Gas 
Transmission  Corp.  (Texas  Gas)  locat- 
ed in  Clairbome  Parish.  La.,  for  redeli- 
very by  Texas  Gas  to  Southern  Indi- 
ana Gas  <&  Electric  Co.  (SIGECo.)  for 
ultimate  delivery  to  Alcoa's  Warrick 
Operations  facUIty  In  Newburgh,  Ind. 
Texas  Eastern  proposes  to  charge 
14.89  cents  per  dth  for  the  service. 
Texas  Eastern  asserts  that  construc- 
tion of  the  Interconnection  and  meter- 
ing facilities  between  Texas  Eastern 
and  Lavaca  in  Calhoun  County,  Tex.  Is 
estimated  to  cost  approximately 
$76,700. 

It  is  stated  that  Alcoa  has  purchased 
from  Weeks  Petroleum  Corp.  (Weeks) 
gas  produced  from  Its  Matagorda  Bay 
Field  In  Calhoun  County.  Tex.  and 
from  Sun  Gas  Co.  (Sun  Gas)  gas  pro- 
duced from  Its  Swan  Lake  Field  in 
Jackson  County,  Tex.  It  Is  further 
stated  Alcoa  has  agreed  to  pay  $1.95 
per  Mcf  for  the  gas  from  Sun  Gas,  and 
$1.85  per  Mcf  subject  to  a  10-cent  esca- 
lation in  price  starting  on  April  1.  1979 
for  Weeks  gas. 

It  is  stated  that  the  subject  gas  is 
owned  and  produced  by  Weeks  and 
Sun  Gas  and  committed  to  Alcoa  only, 
and,  therefore,  not  available  to  Texas 
Eastern. 

It  is  stated  that  Alcoa's  Warrick. 
Ind.,  facility  Is  an  aluminum  plant  cur- 
rently experiencing  curtailments  from 
its  supplier,  SIGECo.  It  is  further 
stated  that  the  Warrick  plant  pro- 
duces aliuninum  needed  by  the  food 
packaging  and  container  industry  and 
that  an  alleged  emergency  need  exists 
for  the  subject  gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  13,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  in  determining,  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protest.ants  parties  to  the 


proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  RegvUatory  Com- 
'  mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Conmiission,  or  its 
designee,  on  this  application  if  no  peti- 
tion to  Intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  ft 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  78-27762  Plied  •-2»-78;  8:45  ami 


[6740-02] 

[Docket  No.  RP74-4ri 

TEXAS  EASTBIN  TRANSMISSION  CORP. 

CompllanM  PHing 

September  25.  1978. 

Take  notice  that  on  September  7, 
1978,  Texas  Eastern  Transmission 
Corp.  (Texas  Eastern)  tendered  for 
filing  several  revised  tariff  sheets  to 
Fourth  Revised  Volume  No.  1  and 
Original  Volume  No.  2  of  its  FERC 
Gas  Tariff,  which  are  proposed  to  be 
effective  August  9,  1978.  Texas  East- 
em  states  that  these  sheets  are  being 
filed  In  compliance  with  the  terms  of 
Opinion  No.  21.  Issued  August  9,  1978 
in  this  docket. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426.  in  accordance 
with  551.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  10.  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estimts  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene,  pro- 
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vided,  however,  that  any  person  who 
has  previously  filed  a  petition  to  inter- 
vene in  this  proceeding  in  not  required 
to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Conunis- 
sion  and  are  available  for  public  In- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-27780  Piled  9-29-78;  8:45  am] 


[6740-02] 

o  [Docket  No.  CP76-403] 

TEXAS  GAS  TRANSMISSION  CORP. 
AppHcotien  to  Amend  Further 

September  26,  1978. 

Take  notice  that  on  September  12, 
1978,  Texas  Gas  Transmission  Corp. 
(Texas  Gas),  P.O.  Box  1160,  Owens- 
boro,  Ky.  42301,  filed  in  Docket  No. 
CP76-403,  an  application,  pursuant  to 
section  T  of  the  Natural  Gas  Act  and 
5  2.79  of  the  Commission's  Genefal 
Policy  and  Interpretations  (18  CFR 
2.79).  tp  amend  further  the  certificate 
of  public  convenience  and  necessity 
issued  in  the  said  docket  on  August  13, 
1976  >  so  as  to  authorize  Texas  Gas  to 
extend  the  transportation  service  for 
the  account  of  Owens-Coming  Fiberg- 
las  Corp.  (Owens-Coming)  for  an  addi- 
tional year  from  August  27.  1978.  all  as 
more  fully  set  forth  in  the  application 
to  amend  which  Is  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 

Texas  Gas  states  that  the  volumes 
of  natural  gas  to  be  transported  for 
the  additional  year  would  be  pur- 
chased by  Owens-Coming  from  Kilroy 
Properties  Inc.  and  Dawson  Explora- 
tion, Inc.  (Kilroy)  from  production  of 
wells  in  Jefferson  Davis  Parish.  La. 

It  is  asserted  that  the  subject  natu- 
ral gas  would  be  delivered  to  Texas 
Gas  at  an  existing  meter  station  at  or 
near  the  site  of  Woodlawn  Junction  in 
section  7.  Township  9  South.  Range  5 
West,  Jefferson  Davis  Parish,  La.  It  is 
stated  that  Texas  Gas  would  simulta- 
neously redeliver  for  Owens-Coming's 
account  (1)  up  to  300  Mcf  per  day  to 
Texas  Eastern  Transmission  Corp. 
(Texas  Eastern)  at  a  point  of  delivery 
located  near  Lebanon.  Ohio;  (2)  up  to 
2.000  Mcf  per  day  to  its  existing  point 
or  points  of  delivery  with  Jackson 
Utility  Division.  City  of  Jackson. 
Tenn.  (Jackson)  or,  (3)  divert  all  or  a 
portion  of  the  volumes  up  to  2,000  Mcf 
per  day  to  be  transported  and  deliv- 
ered to  Jackson  and  deliver  such  vol- 
umes to  Transcontinental  Gas  Pipe 
Line  Corp.  (Transco)  for  ultimate  de- 
livery to  Owens-Coming's  Anderson, 
S.C,  plant. 


It  Is  stated  that  Texas  Gas  would 
not  retain  any  volumes  of  natural  gas 
hereunder  for  Its  own  system  supply 
but  would  retain  as  makeup  for  com- 
pressor fuel  and  line  loss  10.34  percent 
of  those  volumes  delivered  to  Texas 
Eastern,  2.45  percent  of  those  volumes 
delivered  to  Jackson  and  .55  percent  of 
those  volumes  delivered  to  Transco.  It 
Is  asserted  Texas  Gas  would  collect  an 
Initial  charge  of  30.36  cents  per  Mcf 
for  those  volumes  delivered  to  Texas 
Eastern  for  the  account  of  Owens-Cor- 
ning, 19.29  cents  per  Mcf  for  those  vol- 
umes delivered  to  Jackson  and  5.77 
cents  per  Mcf  for  those  volumes  deliv- 
ered to  Transco. 

Owens-Coming  has  agreed  to  pay 
Kilroy  $1.82  per  one  million  Btu's  for 
an  Initial  term  of  12  months  commenc- 
ing August  24,  1978,  $1.97  for  the  next 
twelve  month  period,  and  a  price  mu- 
tually agreed  upon  thereafter. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  to  amend  should  on  or 
before  October  17,  1978,  fUe  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington,  D.C.  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Conunisslon's  Rules  of  F»ractlce  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  wUl  be  consid- 
ered by  It  in  determining  the  appropri- 
ate action  to  be-  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  In- 
tervene In  accordance  with  the  Com- 
mission's rules.  < 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-27781  Piled  9-29-78;  8:45  am] 


1978,    for    filing    replies    to    Arctic's 
motion. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-27782  PUed  9-29-78;  8:45  am] 


'This  proceeding  was  commenced  before 
the  PPC.  By  Joint  regulation  of  October  1. 
1977  (10  CFR  1000.1),  it  was  transferred  to 
the  PERC. 


[6740-02] 

[Docket  No.  OR78-1] 

TRANS-ALASKA  PIPELINE  SYSTEM 

Grantins  Extwition  of  Tim^ 

September  25.  1978. 
On  September  18.  1978.  Commission 
Staff  Counsel  filed  a  motion  for  exten- 
sion of  the  date  within  which  to  reply 
to  the  motion  to  quash  subpoenas 
filed  by  Arctic  Constmctors  and  Its 
joint  venture  partners  (Arctic)  in  the 
above  captioned  proceeding.  The 
motion  states  that  staff  has  had  to 
review  a  vast  quantity  of  material  In 
preparing  a  response  and  that  the 
other  partie^ln  the  proceeding  do  not 
object  to  the  proposed  extension. 

Upon  consideration,  notice  is  hereby 

•  given  that  an  extension  of  time   is 

granted  to  and  Including  Octqber  6, 


[6740-02] 

[Docket  No.  CP72-182] 

TRANSCONTINENTAL  GAS  PIPE  UNE  CORP. 
AND  TEXAS  GAS  TRANSMISSION  CORP. 

Application  To  Amend  Further 

September  26,  1978. 

Take  notice  that  on  September  12, 
1978,  Transcontinental  Gas  Pipe  Line 
Corp.  (Transco),  P.O.  Box  1396,  Hous- 
ton, Tex.  77001,  and  Texas  Gas  Trans- 
mission Corp.,  (Texas  Gas),  P.O.  Box 
1160.  Owensboro.  Ky.  42301,  filed  in 
Docket  No.  CP72-182. '  a  joint  applica- 
tion to  amend  further  the  FPC's  order 
issued  Jime  27,  1972,  in  said  docket 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  add  an  additional  ex- 
change point  between  Applicants,  all 
as  more  fully  set  forth  in  the  applica- 
tion to  amend  further  in  this  proceed- 
ing. 

The  order  of  June  27,  1972,  author- 
ized an  exchange  of  gas  between 
Transco  and  Texas  and  was  amended, 
February  7,  1974,  October  16.  1974. 
and  April  12,  1977,  to  add  additional 
exhange  points  between  the  compa- 
nies. 

Under  the  instant  proposal.  Transco 
and  Texas  Gas  seek  authorization  for 
an  additional  delivery  point.  In  accord- 
ance with  the  letter  agreement  be- 
tween them,  dated  August  31.  1978. 
which  further  amends  the  Exchange 
Agreement  between  them,  dated  July 
27,  1973,  as  amended.  Such  delivery 
point  would  be  at  the  existing  point  of 
Interconnection  between  the  systems 
of  Texas  Eastern  Transmission  Corp. 
(Texas  Eastern)  and  Transco  near 
Ragley,  Beauregard  Parish,  La.,  where 
either  Transco  or  Texas  Gas  can  cause 
volumes  of  natural  gas  to  be  delivered 
to  the  other  party,  it  is  said. 

The  addition  of  the  Ragley  delivery 
point  would  permit  Texas  Gas  to  re- 
ceive volumes  of  natural  gas  into  its 
system  which  Texas  Gas  would  be  pur- 
chasing from  Block  237,  West  Ca- 
meron Area,  offshore  Louisiana,  it  Is 
asserted. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  further  should 
on  or  before  October  17,  1978.  file  with 
the  Federal  Energy  Regulatory  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of   Practice   and 


■This  proceeding  was  commenced  before 
the  PPC.  By  joint  regulation  to  October  1. 
1977  (10  CPR  1000.1).  it  was  transferred  to 
the  FERC. 
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Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  fUed 
with  the  Conunisslon  will  be  consid- 
ered by  It  In  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  In- 
tervene In  accordance  with  the  Com- 
mission's Rules. 

Kennfih  p.  Plumb. 
Secretary. 

(FR  Doc.  78-27783  PUed  9-29-78:  8:45  am] 


[6740-02] 

[Docket  No.  CT78-76] 

TtANSCONTINENTAl  OAS  PIK  LINE  CORP. 

Petition  to  Amond 

September  26.  1978. 
Take  notice  that  on  August  28. 
1978,'  Transcontinental  Gas  Pli?e  Line 
Corp.  (Petitioner).  P.O.  Box  1396. 
Houston.  Tex.  77001.  filed  in  Docket 
No.  CP78-76  a  petition  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  to 
amend  the  order  Issued  on  January  30. 
1978  in  Docket  No.  CP78-76  so  as  to 
remove  the  condition  Imposed  upon 
the  rate  for  the  transportation  service 
authorized,  all  as  more  fully  set  forth 
In  the  petition  which  Is  on  file  with 
the  Commission  and  open  to  public  in- 
sDccttion 

It  is  stated  that  Petitioner  was  au- 
thorized to  provide  Interruptible  trans- 
portation service  for  a  period  of  2 
years  for  Owens-Coming  Flberglas 
Corp.  (Owens-Coming)  under  Petition- 
er's presently  effective  long-haul  Inter- 
ruptible transportation  rate.  Petition- 
er was  also  authorized,  it  is  said,  to 
transport  gas  for  redelivery  to  both 
Texas  Gas  Transmission  Corp.  and 
Texas  Eastern  Transmission  Corp. 
within  Petitioner's  production  and 
gathering  area  for  ultimate  delivery  to 
two  other  Owens-Coming  plant  loca- 
'  tions.  For  this  latter  service  Petitioner 
charges  a  rate  of  3.5  cents  per  dekath- 
erm  (dt)  equivalent  of  gas  which  rep- 
resents Petitioner's  minimum  charge 
for  transportation  in  its  gathering  fa- 
cilities, it  is  stated. 

In  the  order  of  January  30.  1978  in 
the  instant  docket.  Petitioner  states 
that  the  Commission  conditioned  Its 
authorized  of  the  transportation  serv- 
ice at  the  rate  proposed  by  Petitioner 
upon  the  final  determination  of  the 
proceedings  In  Docket  Nos.  RP76-316. 


■The  petition  was  initially  tendered  for 
filing  on  August  28.  1978.  however,  the  fee 
required  by  j  159.1  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  159.1)  was  not 
paid  until  September  14.  1978:  thus,  the 
filing  was  not  completed  until  the  latter 
date. 


NOTICES 

RP77-26  and  RP77-108.  Petitioner 
states  that  on  June  27.  1978  the  Com- 
mission approved  a  settlement  in 
Docket  Nos.  RP76-136  and  RP77-26 
and  that  Petitioner's  Rate  Schedule  T 
became  effective  on  Augtost  1,  1978. 
Additionally,  Petitioner  states  that  its 
rate  for  transportation  service  in  its 
gathering  area  facilities  was  not  In- 
volved in  the  above-mentioned  rate 
proceedings.  Consequently.  Petitioner 
requests  that  the  order  issued  on  Jan- 
uary 30.  1978  in  the  Instant  docket  be 
amended  to  remove  the  condition  that 
the  authorization  Is  subject  to  the 
final  determination  In  the  above-men- 
tioned rate  proceedings. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  October  17.  1978.  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natiiral  Gas 
Act  (18  CFR  157.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  beome  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.  78-27784  PUed  9-29-78;  8:45  am] 

[6740-02] 

[Docket  No.  CP77-4261 

TRANSCONTINENTAL  OAS  PIPE  UNE  CORP. 
Application  to  Amond 

Septembes  21.  1978. 

Take  notice  that  on  September  8. 
1978.  Transcontinental  Gas  Pipe  Line 
Corp.  (Applicant),  P.O.  Box  1396, 
Houston.  Tex.  77001.  filed  In  Docket 
No.  CP77-426  an  application  to  amend 
the  order  issued  Augvist  29.  1977  »  in 
said  docket  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  2.79  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.79).  authorizing 
the  transportation  of  natural  gas  for 
Owens-Coming  Piberglas  Corp. 
(Owens-Coming).  Applicant's  only 
direct  industrial  customer,  for  use  at 
Owens-Coming's  Anderson.  S.C.  plant, 
all  as  more  fully  set  forth  in  the  appli- 
cation to  amend  which  Is  on  file  with 
the  Commission  and  open  to  public  In- 
spection. 


'This  proceeding  was  commenced  before 
the  PPC.  By  Joint  regulation  of  October  1. 
1977  (10  CFR  1000.1).  it  was  transferred  to 
the  FERC. 


By  the  application  to  amend.  Appli- 
cant requests  authority  to  continue 
transportation  service  for  an  addition- 
al 2-year  term  for  Owens-Coming, 
beyond  the  initial  termination  date  of 
August  28.  1978. 

Applicant  proposes  to  transport  up 
to  2,000  Mcf  of  natural  gas  per  day  for 
Owens-Coming.  It  Is  stated  that 
Owens-Coming  has  purchased  gas 
from  Kllroy  Properties  Inc.  (Kllroy) 
and  Dawson  Exploration,  Inc.  from 
production  of  the  Racca  Well,  Wood- 
lawn  Field,  Jefferson  Davis  Parish,  La. 
at  a  price  of  $1.35  per  million  Btu's  for 
the  first  12  months  and  $1.40  per  mil- 
lion Btu's  for  the  second  12  months. 

It  Is  asserted  that  such  gas  would  be 
received  by  Texas  Gas  Transmission 
Corp.  In  the  field  for  delivery  to  Appli- 
cant for  ultimate  delivery  to  Owens- 
Coming. 

Applicant  proposes  to  charge  Owens- 
Coming  an  Initial  rate  of  23.5  cents 
per  dekatherm  equivalent  of  natural 
gas  delivered  under  the  agreement  and 
would  retain.  Initially,  3.8  percent  of 
the  quantities  received  for  transporta- 
tion for  compressor  fuel  and  line  loss. 
It  is  sUted  that  Owens-Coming's 
Anderson.  S.C.  plant,  employs  1,650 
employees  and  that  a  complete  shut- 
down of  the  plant  or  a  severe  cutback 
in  operations  resulting  from  a  short- 
age of  natural  gas  supply  would  have  a  - 
direct  and  Immediate  adverse  impact 
on  the  vitality  and  economic  health  of 
the  Anderson  community  as  well  as 
upon  Owens-Coming.  It  is  further 
stated  that  PeUtioner'i  ctutailmenU 
of  gas  supply  to  the  Anderson  plant 
has  reached  100  percent  of  its  firm 
demand  during  each  winter  period 
since  1976.  It  is  stated  that  It  Is  neces- 
sary for  Owens-Coming,  in  order  to 
continue  normal  operations  at  its  An- 
derson plant,  to  rely  solely  on  its  abili- 
ty to  obtain  supplemental  natural  gas 
supplies. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  to  amend  should  on  or 
before  October  13.  1978.  fUe  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate 
action  to  be  taken  but  wllj  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  fUe  a  petition  to  inter- 
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vene  in  accordance  with  the  Commis- 
sion's rules.  ^ 

Kenneth  F.  Plotcb, 
Secretary. 

[PR  Doc.  78-27783  FUed  9-29-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP73-3  (PGA78-3)) 

TRANSCONTINENTAL  CAS  PIPE  LINE  CORP. 

PurchoMd  Go*  Co«t  Adiustmont*  to  Roto*  and 
Chargot 

Sekeember  25,  1978. 

Take  notice  that  Transcontinental 
Gas  Pipe  Line  Corp.  (Transco)  on  Sep- 
tember 15.  1978.  tendered  for  filing 
certain  substitute  revised  tariff  sheets 
to  its  FERC  Gas  Tariff,  Second  Re- 
vised Volume  No.*  1  to  become  effective 
September  1  and  September  2.  1978. 

Transco  states  that  its  revised  PGA 
filing  is  being  made  as  a  result  of  the 
Commission's  August  31.  1978  "Order 
Accepting  for  Filing  and  Suspending 
Proposed  PGA  Rate  Increase.  Initiat- 
ing Hearing,  and  Consolidating  Pro- 
ceedings" issued  in  Docket  Nos.  RP73- 
3  (PGA78-3),  et  al.  Transco's  filing 
contained  two  sets  of  revised  sheets, 
one  to  be  made  effective  September  1, 
1978  without  suspension,  the  other  to 
be  made  effective  September  2.  1978 
subject  to  reftuid. 

Transco  states  that  the  revised 
sheets  filed  to  be  effective  September 
1,  1978  without  suspension  reflect  a  re- 
duction in  rates  from  the  sheets  origi- 
nally filed  on  August  1.  1978.  due  to 
elimination  of  the  so-called  "out-of- 
period"  costs  in  computing  such  rates, 
consistent  with  the  provisions  of  Or- 
dering Paragraphs  (A)  and  (C)  of  the 
Commission's  Order  issued  August  31, 
1978  in  Docket  Nos.  RP73-3  (PGA78- 
3)  et  aL  The  rates  in  these  tariff 
sheets  reflect  the  same  increase  of  13.9 
cents  per  dt  in  the  current  gas  costs  as 
included  in  the  August  1.  1978  filing 
but  the  amount  of  the  Deferred  Ad- 
justment has  been  reduced  from  3.3 
cents  per  dt  to  2.9  cents  per  dt.  _ 

Transco  further  states  ,  that  the 
tariff  sheets  proposed  to  be  effective 
September  2.  1978.  subject  to  reftind, 
provide  for  recovery  of  the  full  bal- 
ance of  $48,877,612  recorded  in  Trans- 
co's Unrecovered  Purchased  Gas  Cost 
Account  as  of  June  30,  1978.  Except 
for  the  designation  thereof,  these 
tariff  sheets  are  identical  to  the  sheets 
fUed  on  August  1.  1978  to  be  effective 
September  2.  1978.  In  that  connection. 
Transco  states  that  It  Is  filing  concur- 
rently an  Application  for  Rehearing 
and  Request  for  Stay  of  the  Commis- 
sion's August  31.  1978  Order,  wherein 
it  has  requested  that  the  Commission 
grant  rehearing  of  its  order  and 
permit  the  full  balance  of  the  deferred 
account  to  be  reflected  in  the  rates  to 
be  effective  September  2.  1978,  subject 
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to  refund,  and  to  set  the  propriety  of 
the  recovery  of  the  so-called  "out-of- 
period"  costs  for  hearing. 

The  Company  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  jurisdictional  customers  and  inter- 
ested State  Commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  10.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  wHl  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

KENNnrH  F.  Plumb. 
Secretary. 

[PR  Doc  78-27752  Filed  9-29-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  RP76-136  and  RP77-26] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Tariff  FiMiig 

September  25.  1978. 

Take  notice  that  Transcontinental 
Gas  Pipe  Line  Corp.  (Transco)  on  Sep- 
tember 19.  1978.  tendered  for  filing 
certain  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume 
No.  2.  The  sheets  are  proposed  to 
become  effective  on  various  dates  from 
January  3h  1978  to  November  1,  1978. 

On  June  27.  1978.  the  Commission 
approved  the  settlement  agreement  in 
iSocket  Nos.  RP76-136  and  RP77-26. 
Article  Vn  of  the  agreement  provided 
that  Transco  would  reduce  its  rates 
for  interruptible  transportation  serv- 
ice into  or  within  Transco's  rate  zones 
to  the  levels  provided  in  the  agree- 
ment. Transco  filed  on  August  23, 
1978.  revised  tariff  sheets  reflecting 
rate  reductions  for  all  such  services  in 
effect  during  the  period  February  1, 
1977  through  December  31.  1977. 
under  Docket  Nos.  RP76-136.  RP77- 
26.  and  RP77-106.  Also,  by  filing  dated 
August  23.  1978.  Transco  reduced  its 
rates  to  such  levels  effective  January 
1,  1978  in  Docket  No.  RP77-108. 

Transco  states  that  while  the  afore- 
mentioned August  23,  1978  filings  pro- 
vided for  basic  changes  in  rate  levels 
for  the  interruptible  transportation 
services  reflected  in  the  two  general 
rate  proceedings,  there  are  certain  ad- 
ditional    revisions     which     revisions 
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which  are  necessary  to  fully  effectuate 
the  terms  of  the  approved  settlement 
agreement.  The  purpose  of  revised 
tariff  sheets  included  in  this  filing  is 
explained  below: 

(1)  To  reflect  such  reduced  transpor- 
tation rate  levels  for  Rate  Schedules 
X-154,  X-155.  and  X-156.  which  agree- 
ments became  effective  on  January  31, 
1978: 

(2)  To  provide  for  a  prospective  rate 
increase,  effective  November  1,  1978, 
under  Rate  Schedules  X-145  and  X- 
146  to  the  level  approved  under  the 
aforementioned  settlement  agreement; 

(3)  To  revise  Rate  Schedules  X-67, 
X-71,  X-99.  X-114.  X-118.  X-135.  X- 
137,  X-139,  X-154.  X-1&5.  and  X-156 
to  reflect,  as  of  June  1,  1978.  the  inclu- 
sion of  the  0.12  cents  per  dt  charge  re- 
lated to  Gas  Research  Institute  (GRI), 
as  approved  by  (Commission  order 
dated  June  1,  1978  in  Docket  No. 
RM77-14;  and 

(4)  To  provide  changes  in  fuel  and 
line  loss  makeup  percentages,  as  fol- 
lows: (a)  as  of  September  1.  1978.  for 
reductions  in  such  percentages  under 
Rate  Schedules  X-71.  X-99.  X-110.  X- 
111.  X-130.  X-131.  X-132.  X-133.  X- 
134.  X-135;  and  (b)  as  of  November  1, 
1978.  for  an  increase  in  such  percent- 
age under  Rate  Schedule  X-80. 

Transco  further  states  that  copies  of 
the  instant  filing  have  been  mailed  to 
each  of  its  jurisdictional  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Ck)mniis- 
slon's  Rules  of  Practice  and  Procediu-e 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  13,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 

Secretary.    - 

[PR  Doc  78-27753  PUed  9-29-78;  8:45  am] 
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[6740-02] 

[Docket  No.  CP78-518] 

TRUNKLINE  GAS  Ca  AND 
TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Pipolino  Application 

September  21.  1978. 

Take  notice  that  on  September  13, 
1978,  Trunkline  Gas  Co.  (Trunkllne), 
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P.O.  Box  1642.  Houston.  Tex.  77001 
and  Transcontinental  Gas  Pipe  Line 
Corp.  (Transco).  P.O.  Box  1396.  Hous- 
ton. Tex.  77001.  filed  in  Docket  No. 
CP78-518.  a  Joint  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
and  the  regulations  thereunder  for 
temporary  and  permanent  certificates 
of  public  convenience  and  necessity 
authorizing  the  exchange  and  trans- 
portation of  natural  gas  on  behalf  of 
Transco,  all  as  more  fiUly  set  forth  In 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Trunkline  proposes  to  exchange 
and/or  transport  for  Transco  on  a 
firm  basis  up  to  105,000  Mcf  of  gas  per 
day  which  represents  Transco's  inter- 
est in  gas  to  be -produced  from  Vermil- 
ion Block  325  and  West  Cameron 
Blocks  405  and  576.  Trunkline  pro- 
poses to  receive  the  gas  from  such 
Blocks  at  existing  side  taps  on  the 
Stingray  Pipeline  Co.  system  in  Ver- 
milion Block  321,  West  Cameron  Block 
277  and  West  Cameron  Block  637,  re- 
spectively, for  exchange  and/or  trans- 
portation for  the  account  of  Transco 
at  one  of  five  Points  of  Redelivery:  (1) 
High  Island  Block  A-330;  (2)  the  Mobil 
Oil  Corp.  Cow  Island  Processing  Plant 
in  Vermilion  Parish.  La.;  (3)-  near 
Ragley.  La.  at  the  interconnection  be- 
tween the  facilities  of  Tnmkline  and 
Transco:  (4)  the  terminus  of  the  U-T 
Offshore  System  in  Cameron  Parish. 
La.;  and  (5)  at  Katy  in  Waller  County. 
Tex.,  at  the  Intercormection  between 
the  facilities  of  Trunkline  and 
Transco. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  October 
13.  1978.  should  file  with  the  Federal 
Energy  Regulatory  Commissiqn, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
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participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice   and  Procedure,   a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
Is    filed    within    the    time    required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition    for    leave    to    intervene    is 
timely  filed,  or  if  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  to  be  represented  at  the 
hearing. 

KxNNETH  P.  Plumb. 
Secretary. 

[PR  Doc.  78-27764  PUed  9-29-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-512] 

WISCONSIN  ELfiCTtIC  POWER  CO. 

OfwHiitg  ExUntion  of  Tim* 

Septeuber  25,  1978. 
On  September  14,  1978,  counsel  for 
the  cities,  villages,  and  towns  of  Cedar- 
burg.  Clintonville.  Deerfleld.  Elkhom. 
Florence.  Hartford.  Jefferson.  Kau- 
kauna.  Kiel.  Lake  Mills.  Menasha. 
New  London.  Oconomowoc,  Oconto 
Falls.  Shawano.  Slinger.  and  Waterloo, 
Wis.,  the  city  of  Crystal  Falls.  Mich., 
and  the  Ontonogan  County  Rural 
Electrification  Association  (The  Inter- 
venors)  fUed  a  motion  for  extension  of 
time  in  which  to  make  a  price  squeeze 
allegation  as  provided  for  in  the  Com- 
m^ion  order  of  August  31.  1978.  in 


the  above  captioned  proceeding.  The 
motion  states  tht  the  Intervenors 
cannot  accurately  make  a  price 
squeeze  allegation  until  after  WEPC 
files  reduced  wholesale  rate^  pursuant 
to  the  Augxist  31.  1978.  Commission 
order. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  within  which  the 
Intervenors  may  file  price  squeeze  al- 
legations pursuant  to  the  Commission 
order  of  August  31,  1978,  is  extended 
to  and  including  October  20,  1978. 

Kenneth  F.  Plumb. 

Secretary. 
[PR  Doc.  78-27788  PUed  9-29-78;  8:45  am] 


[3128-01] 

Hearings  and  App««U  Offka 

CASES  HLEO     ' 

WMk  of  S«pfMib«r  8  Hirewgh  Scptcmbw  15, 
1978 

Notice  is  hereby  given  that  during 
the  week  of  September  8,  1978 
through  September  15,  lf"'8.  the  ap- 
peals and  applications  for  exception  or 
other  relief  listed  in  the  Appendix  to 
this  Notice  were  fUed  with  the  Office 
of  Hearings  and  Appeals  of  the  De- 
partment of  Energy. 

Under  the  DOE's  procedural  regula- 
tions. 10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on 
the  application  within  10  days  of  serv- 
ice of  notice,  as  prescribed  in  the  pro- 
cedural regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
Washington.  D.C.  20461. 

Melvin  Goldstein. 
Director, 
Office  of  Hearings  and  Appeals. 

September  22.  1978. 


JinBn>ix.—LUt  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 


CWeek  of  Sept.  8-15.  19781 


DaU 


Name  uid  location  of  applicant 


Case  No. 


Type  of  submission 


Sept  11.1978. 


Cabot  Corp.,  Houston.  Tex  ..„ DXE-1825, 

DXE-1826. 


Do.. 


Do- 


Extension  of  relief  granted  In  Cabot  Corp..  Case  Nos.  PXE-4S09  and 
PXE-4510  (decided  Nov.  4.  1977)  (unreported  decision).  If  granted:  The 
applicant  would  be  permitted  to  increase  its  prices  to  reHect  nonpro- 
duct  cost  Increases  Incurred  in  producing  natural  gas  liquids  and  natu- 
ral gas  liquid  products  at  Its  North  Terrebone  and  Prentice  plants. 

Professor  Harold  Pruchtbaum,  New  York,  DPA-OJU Appeal  of  Information  request  denial   If  granted:TTieIX)E-sJmie  30. 

N  Y^  l*""  InformaUon  request  denial  would  be  rescinded  and  Harold  Prucht- 

baum  of  Columbia  University  would  receive  access  to  certain  DOE  data 
regarding  the  nuclear  weapons  development  program. 

I  A  M  Oil  Co    IndlanaooUa  Ind       DEE-1827 Price  exception  (secUon  212.73).  U  granted:  L  A  M  OU  Co.  would  be  per- 

L  *  M  OU  CO..  inoianapoiis,  ma i^--^  ^^^^  ^  ^^  ^^  ^^^  ^^  produced  from  the  Allen  2A  weU  located  In 

LewlsvUle.  Ark.,  at  market  prices. 
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Afpehdiz.— I>i«t  of  Cases  Received  by  the  Office  of  Hearings  and  .A]>pea2«— Continued 

[Week  of  Sept.  8-15. 1978] 


Date 


Name  and  locaUon  of  applicant 


Case  No. 


Type  of  submission 


IX>.. 
Do. 

Do.. 


Sept.  12. 1978 

Do 

Do 

Do 


Do 


Do.. 


Do. 


Do.„ 


Do 


Sept.  U,  1978. — 


Do.. 


Do . 


Monsanto  Co.,  Houston,  Tex DE3:-1824 ......  Price  exception  (section  212.73).  If  granted:  Monsanto  Co.  would  be  per- 
mitted to  sell  the  crude  oil  produced  from  the  Navajo  138  wells  located 
In  Apache  County,  Ariz.,  at  upper  tier  celling  prices. 

Powerine  Oil  Co.,  Santa  F^  Springs,  Calif ...  DEE-1823 —  Exception  to  the  entitlements  program.  If  granted:  Powertne  OU  Co. 

would  receive  additional  entitlements  to  compensate  the  firm  for  the 
cost  of  shipping  residual  fuel  oil  from  its  California  refinery  to  the  east 
coast. 

State  of  Illinois,  Chicago,  111 .~~ DFA-210 Appeal  of  Information  request  deniaL  If  granted:  The  DOE's  July  3,  1978 

information  request  denial  would  be  rescinded  and  the  State  of  Illinois 
would  receive  certain  DOE  data  regarding  the  Oeneral  Electric  nuclear 
waste  facility  in  Morris,  m. 

Burl  C.  Smith.  Portage,  Ohio DEE:-1832 Price  exception  (section  212.93).  If  granted:  Burt  C.  Smith  would  be  per- 
mitted to  increase  retroactively  Its  maximum  permissible  celling  priow 
for  the  period  Nov.  1.  1973  to  June  30,  1975. 

.<|0 DMR-0031 ....  Request  for  rescission.  If  gftoted:  The  DOETs  Dec.  8,  1977  decision  and 

order  denying  the  firm's  appeal  of  a  remedial  order  would  be  reversed 
and  that  remedial  order  would  be  rescinded. 

Green  Pipe  &  Supply  Co.,  Tulsa,  Okla DEa!-182» Price  exception  (section  212.73).  If  granted:  Oreen  Pipe  &  Supply  Co. 

would  be  permitted  to  sell  crude  oil  produced  from  the  Nora  Brunner 
lesse  located  in  Seminole  County,  Okla..  at  upper  tier  ceiling  prices. 

Petroletim  Intemational  Associates,  Inc.,  DRA-0212,  Appeal  of  an  ancillary  order,  request  for  stay.  If  granted:  The  anciilary 
Washington,  D.C.  DRS-0212.        order  issued  by  DOE  region  II  on  Aug.  10.  1978  would  be  rescinded  and 

Petroleum  International  Associates,  Inc.  would  not  be  required  to  pass 
through  certain  refunds  which  it  received  from  Oskey  OasoUne  &  Ofl 
Co.  and  Stlllings  Petroleum  Corp. 

San  Joaquin  Refining  Co.,  Newport  Beach,  DEE-1828 Exception  to  the  entitlemenU  program.  If  granted:  San  Joaquin  Refining 

Cnm__  Co.  would  receive  additional  entitlements  to  compensate  it  for  the  cost 

of  shipping  residual  fuel  oil  from  its  California  refinery  to  the  east 
coast. 

Sun  Co   Inc.  Dallas,  Tex.... „............».._  DXE-1831 Extension  of  reUef  granted  in  Sun  Co.,  Inc.,  Case  No.  DXE-0896  (decided 

Apr.  28, 1978)  (unreported  decision).  If  granted:  The  appUcant  would  be 

permitted  to  increase  its  prices  to  reflect  nonproduct  cost  Increases  in- 

'  curred  in  producing  natural  gas  liquids  and  natural  gas  liquid  products 

at  Its  Qmwood  plant. 

Texas  OU  A  Gas  Corp.,  Corpus  ChrisU.  DEE-1830 Price  exception  (section  212.73).  If  granted:  Texas  OU  &  Gas  Corp.  would 

Xex  be  permitted  to  seU  crude  oU  produced  from  the  Pete  Rydolpb  "A" 

lease  located  in  the  North  McFaddin  Pield.  Victoria  County,  Tex.,  at 
upper  tier  celling  prices. 

TraMcooUneatal  OU  Corp.,  Shreveport,  La  DEE-I83S. Price  exception  (section  212.73).  If  granted:  Transcontinental  OU  Corp. 

would  be  permitted  to  seU  the  crude  oU  produced  from  State  Lease 
4041,  WeU  No.  1  located  in  St.  John  the  Baptist  Parish.  La.,  at  upper 
tier  ceUing  prices. 

Unlreraal  Mineral  Corp.,  Dallas,  Tex DEE-1834.,...  Price  exception  (section  212.73).  If  granted:  Universal  Mineral  Con». 

would  be  permitted  to  seU  the  crude  oU  produced  from  the  No.  I 
Humble-Dowdy  Fee  weU  located  In  Duval  County,  Tex.,  at  market 
prices.. 

,  Charter  OU  Co.,  Washington,  D.C -  DES-1398 SUy  request.  If  granted:  Charter  OU  Co.  would  be  granted  a  stay  of  iU 

obligation  to  purehase  entitlements  under  the  provisions  of  10  CFR 
211.67  for  the  period  September  1978  through  February  1979  pending  a 
determination  on  an  appUcatlon  for  exception  which  it  has  f Ued. 

.  Fuel  Distributors,  Inc..  Temple,  Tex ..  DPA-0213 Appeal  of  information  request  denial.  If  granted:  The  DOE's  Aug.  1^ 

1978  information  request  denial  would  be  rescinded  and  Fuel  Distribu- 
f  tors.  Inc.  would  receive  access  to  EKDE  data  relating  to  a  DOE  investiga- 

tion of  PoremstPetisleum  Corp..  Inc. 

,  Northland  OU  &  Refining  Co.,  Tulsa,  Okla.  DES-0102 SUy  request.  uywrtedTNomiland  OU  &  Refining  Co.  would  be  granted 

a  stay  of  Its  ohflgation  to  purchase  entitlements  under  the  provisions  of 
10  CFR  2lr:«Tcommenclng  with  the  month  of  September  1978  pending 
a  determination  on  an  appUcatlon  for  exception  which  the  firm  has 
fUed. 


Notixxs  of  Objection  Received 


Date 


Name  and  location  of  appUcant 


Case  No. 


Sept.  8, 1978 . American  Petroleum  Refiners  AssociaUon,  Washington.  D.C. — . — ... 


FEE-444S. 


Proposed  Remedial  Orders 


Sept.  13.  1978 . 
Sept.  14,  1978 . 


Whittier  Fuel  &  Marine  Corp.,  Anchorage,  Alaska... 


,.„ Crown  Central  Petroleum  Corp.,  Washington,  D.C . 


DRO-0110. 
DRO-OllL 
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CASES  FlifO 
WMk  of  August  25  through  Soptombor  1,  1978 

Notice  is  hereby  given  that  during 
the  week  of  August  25.  1978  through 
September  1.  1978,  the  appeals  and  ap- 
plications for  exception  or  other  relief 
listed  in  the  Appendix  to  the  Notice 
were  fUed  with  the  Office  of  Hearings 

APPENDIX. 


NOTICES 

and   Appeals  of  the  Department  of 
Energy. 

Under  the  DOE's  procedural  regula- 
tions. 10  CPR.  part  205.  any  Pereon 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on 
the  application  within  10  days  of  serv- 
ice of  notice,  as  prescribed  in  the  pro- 
cedural regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shaU  be  deemed  to  be  the 


date  of  publication  of  this  notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  *  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals.  Department  of  Energy, 
Washington.  D.C.  29461. 

Melvin  Goldstein. 
Director, 
Office  of  Hearings  and  Appeals. 

September  22.  1978. 


-List  of  Cases  Received  by  the  Office  of  HeaHngs  and  Appeals 
[Week  of  Aus.  2S-Sept.  1.  1978] 


Date 


Name  aiui  location  of  applicant 


CaMNo. 


Type  of  submission 


Aug.  25. 1978 

Aug.  28.  1978 
Aug.  29.  1978 

Do 

Do.. -. 


llaUix  Land  Co.,  Taylor  County.  Tex DXE-1782 


Bataell.  Nunn  dt  Bode,  Waahlngton.  D.C DRD-0084... 

Oetty  OU  Co.,  Lo«  angeles,  Calif DEE- 1801 

and  DEE- 
1802. 

Gibbs  OU  Co..  Washington,  D.C —  DRH-0024... 


llaratlion  Oil  Co.,  Pindlay,  Ohio.. 


DXE-1786 
through 
DXE-1789. 


Do 


Do. 


Do...r. 


Do., 


,..  Mid- Valley  Petroleum  Corp.,  Washington.  DRH-0026.. 
D.C. 

...  ReJco  Exploration  Co..  Inc..  Monroe,  La. —  DEE-1786.. 
..S  Standard  Oil  Co.  (Indiana),  Chicago.  lU.  —  DEE-n92.. 


Sun  Co.,  Inc.,  Dallas,  Tex.. 


DXE-1803 
through 
DXE-1S09. 


Do.„ '.. Supreme  Petroleum  Co.  of  New  Jersey,  Inc   DRH-OOU. 


Do.. 


Aug.  30.  1978. 


Union  OU  Co.  of  California.  Los  Angeles.  DEE-1800. 
CaUf. 


Akin.  Gump.  Bauer.  &  Field,  Washington.  DPA-0205. 
D.C 


Do.. 


Andrews,     Kurth,    Campbell,     &    Jones.  DPA-0204. 
Washington,  D.C. 


Do A.  C.  Duerr,  Tulsa.  Okla 


Do.. 
Do.. 


DZE-1783 . 


tM  OU  Co..  Clnnamlnson.  N.J DRA-0206 . 

'Ke-La-Da  Enterprises.  Inc..  Archie.  Mo DEE-1790.. 


Do Magulre  OU  Co..  Dallas.  Tex pXE-1791 . 


Extension  of  relief  granted  in  Matrti  Land  Co..  Case  No.  DEE-0034  (de- 
cided F*b.  15.  1978)  (unreported  decision).  If  granted:  The  appUcant 
would  be  permitted  to  increase  Its  prices  to  reflect  nonproduct  cost  in- 
creases Incurred  in  producing  natural  gas  Uqulds  and  natural  gas  liquid 
products  at  its  Box-Elmdale/Tuscola  plant. 
Motion  for  discovery.  If  granted;  Discovery  would  be  granted  with  re- 
spect to  objections  to  a  remedial  order  Issued  to  Ashland  OU  Co.  by  spe- 
cial counsel  for  compliance  on  July  7.  1978. 
Price  exception  (section  212.185).  If  granted:  Oetty  OU  Co.  would  be  per- 
mitted to  Increase  its  prices  to  reflect  nonproduct  cost  increases  In 
excess  of  $0,005  per  gallon  for  natural  gas  Uquld  product*  produced  at 
the  DoUarhide  and  Stephens  plants. 
Request  for  evidentiary  hearing.   If  granted:  An  evidentiary  hearing 
would  be  convened  to  permit  Gibbs  Oil  Co.  to  present  certain  factual 
contentions  In  connection  with  an  appeal  of  a  remedial  order  fUed  by 
Champlin  Petroleum  Co.  (Case  No.  DRA-0012). 
Extension  of  relief  granted  In  Marathon  OU  Co.  Case  Nos.  DXE-0561 
through  DXE-0554  (decided  on  Apr.  20.  1978)  (unreported  decision).  If 
granted;  The  appUcant  would  be  permitted  to  Increase  Its  prices  to  re- 
flect nonproduct  cost  Increases  incurred  In  producing  natural  gas  liq- 
uids and  natural  gas  liquid  producU  at  Ito  Rock  River,  Weat  Poulaude. 
West  Sidney,  and  Welder  plants. 
Request  for  evidentiary  healing.   If  granted:  An  evidentiary  hearing 
would  be  convened  to  permit  Mid-Valley  Petroletmi  Corp.  to  present 
certain  factual  contentions  in  connection  with  an  appeal  of  a  remedial 
order  filed  by  Champlin  Petroleum  Co.  (Case  No.  DRA-0012). 
Exception  to  fUlng  requlremenU  of  the  certification  of  domestic  crude  oU 
sales   If  granted:  Relco  Exploration  Co..  Inc.  would  be  granted  an  ex- 
ception to  the  provisions  of  10  CFR  212.131  with  respect  to  the  fUlng  of 
the  certification  of  domestic  crude  oil  sales. 
Price  ExcepUon  (section  212.165).  If  granted;  Standard  OU  Co.  would  be 
permitted  to  increase  its  prices  to  reflect  nonproduct  cost  Increases  In 
excess  of  $0,005  per  gallon  for  natural  gas  liquid  products  produced  at 
the  Kalkaska  plant. 
Extension  of  relief  granted  in  Sun  Co.,  Inc.  Case  Nos.  DXE-1850^  'f^^ 
0852  DXE-0919.  DXE-0920.  DXE-0914.  DXE-0918.  and  DXE-0943  (de- 
cided Apr,  28.  1978)  (unreported  decisions).  U  granted;  The  applicant 
would  be  permitted  to  Increase  iU  prices  to  reflect  nonproduct  cost  In- 
creases incurred  in  producing  natural  gas  liquids  and  natural  gas  liquid 
producU  at  Its  Bayou  Sale.  TonkaWa.  Wakita.  BeUe  Isle,  Pordache. 
Mermentau  and  Victoria  plants. 
Request  for  evidentiary  hearing.   If  granted:   An  evidentiary  hearing 
would  be  convened  to  permit  Supreme  Petroleum  Co.  of  New  Jersey, 
Inc.  to  present  certain  factual  contentions  in  connection  with  an  ^Pl^ 
of  a  remedial  order  filed  by  Champlin  Petroleum  Co.  on  Sept.  19.  1977 
(Case  No.  DRA-0012).  _       .  .r,  ...       . 

.  Price  exception  (section  212.165).  If  granted:  Union  OU  Co.  of  California 
would  be  permitted  to  Increase  lU  prices  to  reflect  nonproduct  cost  in- 
creases in  excess  of  $0,005  per  gallon  for  natural  gas  Uquld  products 

produced  at  the  Mooreland  plant.  

Appeal  of  an  Information  request  denial.  If  granted:  The  DOE  s  July  28. 
1678.  information  request  denial  would  be  rescinded  and  Akin,  Gump, 
Hauer.  &  Feld  would  be  granted  access  to  various  DOE  daU  regarding 
the  entitlcmenU  program  and  imports  of  residual  fuel  oU. 
..  Appeal  of  an  information  request  denial.  If  granted:  The  DOE  s  July  28. 
1978  information  request  denial  would  be   rescinded  and  Andrews. 
Kurth.  Campbell.  &  Jones  would  be  granted  acceaa  to  various  DOE 
daU  regarding  ruling  1977-5. 
...  Extension  of  reUef  granted  tn  A.  C.  Duerr  Case  No.  PEE-3207  (decided 
Jan.  1.  1977)  (unreported  decision).  If  granted;  The  applicant  would  be 
permitted  to  increase  its  prices  to  reflect  nonproduct  cost  increases  in- 
curred in  producing  natural  gas  Uqulds  and  natural  gas  Uquld  producU 
at  Its  R.  M.  Stephens  plant.  __.      « 

...  Appeal  of  remedial  order  Issued  Aug.  4.  1977.  If  granted;  The  Aug.  4, 

1977.  remedial  order  issued  by  DOE  region  III  would  be  rescinded. 
....  Price  exception  (section  212.73).  If  granted:  Ke-La-Da  EnUrprises,  Inc. 
would  be  permitted  to  sell  the  crude  oil  produced  from  Limpus  Field  lo- 
cated In  Cass  County,  Mo.,  at  upper  tier  ceUlng  prices. 
....  Extension  of  reUef  granted  In  Maguirt  Oil  Co..  IDOE  Par.  -  (Aug.  4, 
1978).  If  granted;  Magulre  Oil  Co.  would  be  permitted  to  sell  the  crude 
oil  produced  from  the  Chandler  lease  located  in  Howard  County.  Tex., 
at  upper  tier  ceUing  prices. 
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APPENDIX.— List  of  Cases  Received  by  the  Office  of  Hearings  and  ilppeato— Continued 

(Week  of  Aug.  25-Sept.  1, 19781 


Date 


Name  and  location  of  appUcant 


Case  No. 


Type  of  submission 


Do.. 


Do 


Monsanto  Co.,  St.  Louis,  Mo -..  DXE-1793 

through 
DXE-1799. 


Special  Counsel,  Washington.  D.C . 


DRD-0004. 


Do 

Aug.  31. 1978  ~. 

Do 


Varibus  Corp.,  Beaumont,  Tex ~  DEX-0166 . 

Andrews,  Kurth,  Campl)eU  &  Jones,  Wa-  DFA-^>207.. 
shlngjton.  D.C. 

O.  B.  Mobley,  Jr..  Shreveport.  La DES-0100.. 


AppUcatlon  for  extension  of  relief  granted  in  Momanto  Co.  Case  Noa. 
DXE-0727  through  DXE-0733  (decided  Mar.  31,  1978)  (unreported  deci- 
sion). If  granted:  The  applicant  would  be  permitted  to  increase  its 
prices  to  reflect  nonproduct  cost  increases  incurred  In  producing  natu- 
ral gas  Uqulds  and  natural  gas  Uquld  products  at  Its  Adeiui,  Como,  Dia- 
mond K.  DoUarhide,  OlUette.  Pledger,  and  Splvey  plants. 

Motion  for  discovery.  If  granted;  Discovery  would  be  granted  to  the 
Office  of  Special  Counsel  for  Compliance  with  respect  to  objection 
fUed  by  Chevron.  UJ3JL  and  Time  OU  Co.  in  response  to  a  proposed  re- 
medial order  Issued  to  CHievron,  U.S.A.  (Case  No.  DRO-0083). 

Supplemental  order.  If  Granted;  Bicrowed  funds  would  l>e  distributed  tn 
a  manner  consistent  with  the  provisions  of  a  remedial  order  Issued  by 
DOE  region  VI  to  Varibus  Corp.  on  September  20,  1976. 

Appeal  of  an  Information  request  denlaL  If  granted;  The  DOE's  July  S, 
1978  Information  request  denial  would  be  rescinded  and  Andrews, 
Kurth,  CampbeU  Sc  Jones  would  be  granted  access  to  documents  con- 
cenUng  various  aspects  of  the  DOE  crude  oU  price  regulations. 

Request  for  stay.  If  granted;  O.  B.  Mobley.  Jr.  would  be  granted  a  stay 
pending  a  judlcUU  review  by  the  VS.  District  Court  for  the  Western 
District  of  Louisiana. 


Date 


Notices  of  Objections  Received 


Name  and  location  of  appUcant 


Case  No. 


Aug.  25,  1978 R.  W.  Tyson  Producing  Co.,  Jackson.  Miss.. 

-Aug.  29. 1978..- - Palrgrove  OU  Co.,  Pairgrove,  Mich 


DXE-1370 

through 
DXE-137S 

DEO-0103 


Proposed  Remedial  Orders 


Aug.  28.  1978 Bright  and  Schlff.  Washington.  D.C 

Aug.  25.  1978 California  Petroleum  Distributors,  Inc..  Westburg,  N.Y 

Aug!  3o!  1978 Duval  County  Ranch  Co..  Houston.  Tex 

Aug.  29.  1978 King  Resources  Co.,  Denver,  Colo 

Aug.  SO,  1978 Cooper  Sc  Brain.  Inc.,  Washington,  D.C 
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DRO-0099 
DRO-OIOO 
DRO-0102 
DRO-OlOl 
DRO-0I04 


/ 


[3128H)1] 

GULF  REFUND  PROCEDURES 

Extohgion  of  TinM  for  Comiwntg 

AGENCY:  Office  of  Hearings  and  Ap- 
peals. Department  of  Energy. 

ACTION:  Notice  of  extension  of  com- 
ment period. 

SUMMARY:  On  August  28.  1978.  a 
Notice  was  published  in  the  Federal 
Register  that  pertained  to  the  settle- 
ment of  claims  resulting  from  a 
$42,240,000  refund  by  Gulf  OU  Corp. 
43  Fed.  Reg.  38.548  (1978).  Attached  to 
the  Notice  was  a  copy  of  an  Interim 


Decision  and  Order  that  established 
procedures  for  refund  applications. 
The  Notice  sought  public  comments 
on  the  procedures  by  September  18, 
1978.  On  September  15,  1978,  the  De- 
partment of  Energy  published  a 
second  Notice  extending  the  period  for 
filing  comments  until  September  29, 
1978.  43  Fed.  Reg.  41,266  (1978).  Since 
that  time  several  interested  parties 
have  requested  a  further  extension  of 
the  comment  period  in  order  to  com- 
plete and  fully  document  their  state- 
ments. In  view  of  the  importance  of 
the  refund  procedure  and  the  com- 
plexity of  the  issues  involved  in  this 


proceeding,  the  comment  period  will 
be  extended  untU  October  16, 1978. 
DATES:    Comments   by    October    16, 
1978. 

ADDRESS:  Office  of  Public  Hearing 
Management.  Box  VH.  2000  M  Street 
NW..  Room  2313,  Washington,  D.C. 
20461. 

Issued  in  Washington.  D.C.  on  Sep- 
tember 26. 1978. 

Melvin  Goldstein, 
Director. 
Office  of  Hearings  and  Appeal*. 

[PR  Doc  78-27773  Piled  9-29-78;  8:45  ami 
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ENVIRONMf  NTAl  PROTECTION 
AGENCY 

[FRL  980-2;  OPP-31021) 

PESTIODE  PROGtAMS 

NotlM  of  R*<«<p»  •*  ApplkotiMt  To  R*«ittar 
PvtMcid*  Product  EntatHnfl  •  Oi«ng««l  Um 
■  Pattern 

E.  I.  Du  Pont  De  Nemours  &  Co., 
Wilmington,  Del.  19898,  has  submitted 
to  the  Environmental  Protection 
Agency  (EPA)  an  application  to  amend 
the  registration  of  the  pesticide  prod- 
uct "Velpar"  weed  killer  (EPA  regis- 
tration No.  -  352-378),  which  contains 
90  percent  of  the  active  Ingredient  3- 
cyclohexyl-6-(  dimethylamlno )- 1- 
methyl-1.3,5-triazine  -2.4(l//.3//)- 

dione.  The  application  received  from 
E.  I.  Du  Pont  De  Nemours  &  Co.,  pro- 
poses that  the  use  pattern  of  this  pes- 
ticide product  be  changed  from  non- 
crop  use  to  crop  use  for  the  control  of 
weeds  in  sugarcane.  The  application 
also  proposes  that  the  product  be  clas- 
sified for  general  use. 

Notice  of  receipt  of  this  application 
does  not  indicate  a  decision  by  the 
Agency  on  the  application.  Interested 
persons  are  invited  to  submit  written 
comments  on  this  application  to  the 
Federal  Register  Section,  Program 
Support  Division  (TS-757).  Office  of 
Pesticide  Programs,  EPA.  room  401, 
East  Tower,  401  M  Street  SW..  Wash- 
ington, D.C.  20460.  The  comments 
must  be  received  on  or  before  Novem- 
ber 1,  1978,  and  should  bear  a  notation 
indicating  the  EPA  registration  No. 
"352-378".  Comments  received  within 
the  specified  time  period  will  be  con- 
sidered before  a  final  decision  is  made; 
comments  received  after  the  specified 
time  period  will  be  considered  only  to 
the  extent  possible  without  delaying 
processing  of  the  application.  Specific 
questions  concerning  this  application 
and  the  data  submitted  should  be  di- 
rected to  Product  Manager  (PM)  23, 
Registration  Division  (TS-767),  Office 
of  Pesticide  Programs,  at  the  above 
address  or  by  telephone  at  202-755- 
2196.  The  label  furnished  by  E.  I.  Du 
Pont  De  Nemours  &  Co.,  as  well  as  all 
written  comments  filed  pursuant  to 
this  notice,  will  be  available  for  public 
inspection  in  the  office  of  the  Federal 
Register  section  from  8:30  a.m.  to  4 
p.m.,  Monday  through  Friday. 

Notice  of  approval  or  denial  of  this 
application  to  register  "Velpar"  weed 
killer  will  be  annoimced  In  the  Feder- 
al Register.  Except  for  such  material 
protected  by  Section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA),  the  test  data  and 
other  information  submitted  in  sup- 
port of  registration  as  well  as  other 
scientific  information  deemed  relevant 
to  the  registration  decision  may  be 


NOTICES 

made  available  after  approval  under 
the  provisions  of  the  Freedom  of  In- 
formation Act.  The  procedures  for  re- 
questing such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 
Dated:  September  25.  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

[PR  Doc.  78-27617  Piled  9-29-78;  8.45  am] 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
HUB  OIL  CO.,  INC 

In  re  Applications  of  Hub  Oil  Co., 
Inc.  P.O.  Box  22,  Rochester,  N.Y. 
14601.  For  resinstatement  of  authori- 
zations for  stations  K08427  and 
KER642  In  the  Special  Industrial 
Radio  Service.  SS  Docket  No.  78-305, 
file  Nos.  20310/1  l-IS-88. 

D*«i9n«ilin«  Applkotion  for  H««riit9  mi  Stated 

Memorandum  Opinion  and  Order 
Adopted:  September  20,  1978. 
Released:  September  21,  1978. 

By  the  Chief,  Safety  and  Special 
Radio  Services  Bureau: 

1.  The  Chief,  Safety  and  Special 
Radio  Services  Bureau  (the  Bureau 
has  before  him  for  consideration  the 
above-captioned  applications  filed 
August  28.  1978.  by  Hub  Oil  Co..  Inc. 
(Hub)  for  reinstatement  of  expired  au- 
thorizations for  facilities  in  the  Spe- 
cial Industrial  Radio  Service  at  Roch- 
ester, N.Y.  Also  before  the  Bureau  in 
connection  with  its  consideration  of 
the  above-captioned  applications  is  the 
Investigative  Case  Report  of  the  Com- 
mission's Field  Operations  Bureau 
(FOB)  concerning  unlicensed  oper- 
ation by  Hub. 

2.  The  Bureau's  license  records  show 
that  on  October  4,  1972,  Hub  was  au- 
thorized to  operate  stations  K08427 
and  KER642  in  the  Special  Industrial 
Radio  Service.  Those  licenses  expired, 
as  shown  on  their  face,  on  October  4, 

1977.  FOB'S  Investigative  Case  Report 
Indicates  that  its  Canandigua,  N.Y.. 
office  discovered  through  monitoring 
on  December  13,  1977,  that  Hub  was 
operating  on  its  previously  licensed 
frequencies  although  its  licenses  had 
expired  more  than  2  months  earlier 
without  an  application  for  renewal 
having   been    filed.    On   January    17, 

1978,  the  Canandaigua  Office  issued  a 
warning  letter  to  Hub  concerning  its 
unlicensed  operation.  That  letter,  to 
which  no  reply  was  received,  also  ex- 
plained the  procedures  for  obtaining  a 
license  and  special  temporary  authori- 
ty. It  appears  that  Hub  eventually  did 
file  an  application  for  reinstatement 
of  its  applications  on  March  7,  1978. 


That  application  was  returned  by  the 
Bureau  as  Incomplete  and  was  not  re- 
submitted until  August  28.  1978. 

3.  Hub's  continued  radio  transmis- 
sions were  noted  by  the  Canadaigua 
office  on  July  5,  1978,  and  a  second 
warning  letter  was  issued.  Further 
monitoring  on  July  13,  1978,  revealed 
that  the  unlicensed  operation  was  con- 
tinuing. In  a  telephone  conversation  of 
that  date  between  the  Canandaigua 
office  and  the  Hub  employee  who 
signed  a  response  to  the  second  warn- 
ing letter,  the  employee  disclaimed 
any  involvement  with  the  operation  of 
Hub's  radio  system.  Later  that  same 
day  the  Canandaigua  office  was  called 
by  Hub's  president.  William  F.  Huber- 
lle  (Huberlle).  Huberlie  was  warned 
that  operation  of  the  radio  system 
must  be  terminated  until  a  valid  li- 
cense or  special  temporary  authority 
had  been  obtained  and  that  there  were 
possible  criminal  penalties  for  contin- 
ued violation.  According  to  FOB.  Hu- 
berlie stated  that  Hub  had  been  at- 
tempting to  become  licensed  but  could 
not  obtain  the  proper  application 
forms,  and  that  he  needed  the  radio 
system  for  his  business  and  would  con- 
tinue to  use  it  whether  or  not  he  had  a 
license.  In  response  to  the  warning  in 
that  telephone  conversation  of  possi- 
ble criminal  prosecution  Huberlie 
challenged  the  Commission  to  take 
whatever  action  it  wished,  but  stated 
that  he  nevertheless  would  continue 
operation  of  the  radio  stations  in  the 
face  of  Commission  action  and  regard- 
less of  whether  he  were  Issued  the  spe- 
cial temporary  authority  which  he  In- 
dicated that  he  would  seek.  The 
Bureau  has  no  record  of  Hub  ever 
having  filed  a  request  for  special  tem- 
porary authority.  Monitoring  by  the 
Canandaigua  office  as  recently  as  Sep- 
tember 14,  1978.  indicates  that  Hub  is 
still  operating  without  a  license. 

4.  In  light  of  Hub's  unlicensed  oper- 
ation, which  evidently  continues  to 
this  day,  serious  questions  exist  as  to 
Hub's  character  qualifications  and  re- 
sponsibility to  receive  the  authoriza- 
tions which  it  here  seeks.  Because  the 
Bureau  cannot  make  the  requisite 
finding,  pursuant  to  section  309(a)  of 
the  Conununications  Act  of  1934,  as 
amended,  that  a  grant  of  Hub's  appli- 
cations would  serve  the  public  Interest, 
convenience  and  necessity,  the  appli- 
cations must.  In  accordance  with  sec- 
tion 309(e)  of  the  Act,  be  designated 
for  evidentiary  hearing. 

5.  Accordingly,  it  is  ordered.  That  in 
accordance  with  the  provisions  of  sec- 
tion 309(e)  of  the  Commumications 
Act  of  1934,  as  amended  (47  U.S.C. 
309(e)),  the  above-captioned  applica- 
tions of  Hub  Oil  Co..  Inc.,  file  Nos. 
20310/11-IS-88.  are.  pursuant  to  au- 
thority delegated  in  §§  0.131(a)  and 
0.331  of  the  Commission's  rules,  'des- 
ignated for  hearing,"  at  a  time  and 


place  to  be  specified  at  a  later  date,  on 
the  following  issi>es.  , 

(a)  To  determine  whether  Hub  OQ  Co..- 
Inc.  has  willfully  violated  the  Communica- 
tions Act  of  1934,  as  amended,  and  the  Com- 
mission's rules  by  operating  unlicensed 
radio  facilities  in  the  Special  Industrial 
Radio  Service. 

(b)  To  determine,  In  light  of  the  evidence 
I        adduced  pursuant  to  issue  (a)  hereinabove, 

whether  Hub  Oil  Co.,  Inc.  possesses  the  re- 
Qulste  character  qualifications  to  receive  a 
grant  of  the  applications  which  are  the  sub- 
ject of  this  proceeding. 

(c)  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  issue  (a)  hereinabove, 
whether  Hub  Oil  Co.,  Inc.,  is  so  Inept  in  the 
management  and  conduct  of  its  affairs  with 
respect  to  operation  and  licensing  of  its 
radio  system  that  it  cannot  be  entrusted 
with  a  Commission  authorization. 

(d)  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
what  disposition  of  the  above-captioned  ap- 
plications will  best  serve  the  public  interest, 
convenience  and  necessity. 

6.  It  is  further  ordered.  That  Hub  Oil 
Co.,  Inc.  and  the  Chief,  Safety  and 
Special  Radio  Services  Bureau  "are 
made  parties"  In  this  proceeding. 

7.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  .Intro- 
duction of  evidence  and  the  burden  of 
proof  on  the  issues  specified  in  para- 

•  graph  5  hereinabove  are.  pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934.  as  amended,  and  S§  1.254 
and  1.97S(e)  of  the  Commission's  rules, 
upon  Hub  Oil  Co..  Inc. 

8.  It  is  further  ordered.  That  each  of 
the  parties  named  in  paragraph  6 
hereinabove,  in  order  to  avail  Itself  of 
the  opportunity  to  be  heard,  shall 
within  20  days  of  the  mailing  of  the 
notice  of  designation  by  the  Secretary 
of  the  Commission,  file  with  the  Com- 
mission, in  triplicate,  a  written  notice 
of  appearance  that  it  will  appear  on 
the  date  to  be  fixed  for  hearing  and 
present  evidence  on  the  Issues  speci- 
fied in  this  Order,  as  prescribed  in 
§  1.221  of  the  Commission's  rules. 

9.  It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  shall  serve  a 
copy  of  this  Order,  by  Certified  Mail, 
Return  Receipt  Requested,  upon  Hub 
Oil  Co..  Inc.  and  by  first  class  mail 
upon  Hub's  counsel. 

Federal  Communications 

Commission. 
Carix>s  V.  Roberts. 
Chi^,  Safety  and  Special 
Radio  Services  Bur^u. 
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NOTICES    -  I 

In  re  applications  (rf  Tele-Comm. 
Inc^  for  renewal  of  license  for  Station 
KON925  operating  on  152.12  MHz  in 
tl\e  Domestic  Public  Land  Mobile 
Radio  Service  at  Bremerton.  Wash., 
and  Rad  Com  Electronics.  Inc..  for  a 
construction  permit  to  establish  a  new 
two-way  station  to  operate  on  152.12 
MHz  In  the  Domestic  Public  Land 
Mobile  Radio  Service  near  Olympia, 
Wash.  CC  Docket  No.  78-303.  File  No. 
2618-C2-R-74;  and  CC  Docket  No.  78- 
304.  File  No.  21023-C2-P-<2)-74.     » 

By  the  Conmilssion:  Commissioner 
Quello  absent. 

1.  Presently  before  the  Commission 
is  an  application  filed  by  Tele-Comm. 
Inc.  (Tele-Comm)  for  renewal  of  li- 
cense for  two-way  Station  KON925  op- 
erating on  152.12  MHz  at  Bremerton. 
Wash..  File  No.  2618-C2-R-74.  This 
application  was  filed  on  April  3.  1974, 
32  days  after  It  should  have  been  filed 
under  5  2L14(f)  (now  §  21.11(c))  of  the 
rules  '  and  2  days  after  its  license  expi- 
ration date  of  April  1,  1974.  Tele- 
Comm's  application  appeared  on 
Public  Notice  as  having  been  accepted 
for  filing  on  April  15,  1974.  Also  imder 
consideration  is  the  application  of  Rad 
Com  Electronics,  Inc.  (Rad  Com),  File 
No.  21023-C2-P-(2)-74,  filed  on  June 
14,  1974.  for  a  construction  permit  to 
establish  a  new  two-way  station  to  op- 
erate on  152.12  MHz  at  Buck  Moun- 
tain and  Rock  Candy  Mountain  near 
Olympia.  Wash.  These  applications 
are  electrically  mutuaUy  exclusive. 
Rad  Com  has  filed  an  informal  objec- 
tion against  the  Tele-Comm  applica- 
tion and  a  motion  for  expedited  action 
with  respect  to  its  own  application. 
Various  responsive  pleadings  have 
been  filed. 

2.  Because  Tele-Comm  filed  Its  re- 
newal application  after  the  expiration 
date  of  its  license.  Rad  Com  argues 
that  Tele-Comm  has  forfeited  its  li- 
cense under  §  21.34(b)  of  the  rules.' 


■Section  21.14(f)  was  amended  and  redes- 
ignated 21.11(c)  (47  CFR  21.11(0(1976))  by 
First  Report  and  Order  in  Docket  No.  20490, 
FCC  7501073,  released  October  6,  1975.  Sec- 
tion 21.14(f)  provided  in  part:  "Renewal  of 
Station  License.  Unless  otherwise  directed 
or  i>ermitted  by  the  Commission,  each  appli- 
cation for  renewal  of  license  other  than  spe- 
cial temporary  authorizations  shall  be  sub- 
mitted on  FCC  Form  405  not  less  than  30 
days  or  more  than  60  days  prior  to  the  expi- 
ration date  of  the  license  sought  to  be  re- 
newed." 

'At  tiie  time  Tele-Comm  fUed  its  applica- 
tion 5  21.34(b)  provided: 

"A  license  or  Special  Temporary  Authori- 
sation shall  be  automatically  forfeited  upon 
the  CKpiration  date  specified  therein  unless 
prior  thereto  an  application  for  renewal  of 
such  license  or  authorization  shall  have 
been  filed  with  the  Commission  (See  Sec 
21.14(f» 

"In  our  1975  Notice  of  Proposed  Rulemak- 
ing. 65  FCC  2d  36,  we  stated  that  we  would 
amend  our  rules  to  provide  a  30-day  grace 
period  to  file  renewal  applications  in  order 
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that  it  has  lost  any  Ashbacker '  riglits 
to  a  comparative  hearing,  and  that  its 
frequency  became  available  to  be 
claimed  by  other  applicants.  Rad  Com 
further  argues  that  our  consideration 
of  Tele-Comm's  application  would  con- 
stitute a  de  facto  grant  of  a  license  in 
excess  of  the  statutory  maximum  of  5 
years  as  set  forth  in  section  307(d)  of 
the  Commimications  Act  of  1934.  as 
amended  (the  Act).*  Rad  Com  requests 
the  Commission  to  dismiss  Tele- 
Comm's  application  and  grant  its  own 
application  for  the  frequency  previ- 
ously held  by  Tele-Comm. 

3.  In  response  to  the  above  argu- 
ments Tele-Comm  states  that  its  prin- 
cipal thought  the  renewal  applicatim 
was  timely  filed  if  postmarked  by  the 
expiration  date,  that  the  renewal  ap- 
plication was  in  fact  postmarked  by 
the  expiration  date  and  that  the  filing 
was  delayed  in  any  case  because  the 
entire  staff  of  Tele-Comm  (consisting 
apparently  only  of  the  principal  of 
Tele-Comm  and  his  wife)  was  busy 
with  the  birth  of  a  chUd  at  the  time 
the  renewal  application  should  have 
been  prepared.  On  this  basis.  Tele- 
Comm  requests  a  waiver  of  §  21.14(f) 
of  the  rules  so  that  its  application  will 
be  accepted  for  filing.  Tele-Comm 
argues  that  because  a  waiver  should  be 
granted,  the  issue  of  forfeiture  under 
§  21.34(b)  wiU  not  be  reached.  In  any 
case.  Tele-Comm  states  that  It  is  enti- 
tled on  equitable  grounds  to  have  its 
application  considered  because,  if  its 
application  is  now  dismissed,  it  will  not 
be  able  to  reapply  as  a  new  applicant 
since  the  time  period  has  passed  for 


to  "more  clearly  reflect  current  policy  with 
respect  to  expired  construction  permits  and 
licenses'.  55  FCC  2d  at  37.  This  proposal  was 
adopted  to  Report  and  Order,  55  FCC  2d  744 
(1975).  Section  21.34(b)  was  redesignated 
21.44(b)  without  change  l^  Firtt  Report  and 
Order.  60  FCC  2d  549  (1976).  Section 
21.44(b)  (47  CFR  21.44(b))  provides: 

"A  license  shall  be  automatically  forfeited 
upon  the  expiration  date  specified  therein 
unless  prior  thereto  an  application  for  re- 
newal of  «uch  license  has  been  filed  with 
the  Commission.  An  application  for  renewal 
filed  after  the  expiraUon  date  of  the  license 
will  be  considered  only  if: 

"(1)  It  is  filed  within  30  days  of  such  expi- 
ration date; 

"(2)  It  explains  the  failure  to  timely  fUe  a 
renewal  application;  and 

"(J)  It  describes  procedures  which  have 
been  established  to  insure  timely  filings  in 
the  future." 

'Ashbacker  Radio  Carp.  v.  FCC.  MC  U.S. 
827  (1945). 

<  Section  307(d)  of  the  Communications 
Act  of  1934,  as  amended.  47  X3S.C.  a07(d). 
provides  in  part: 

"No  license  granted  for  the  operation  of  a 
broadcasting  station  shall  be  for  a  longer 
term  than  3  years  and  no  license  so  granted 
for  any  other  class  of  station  shall  be  for  a 
longer  term  than  5  years,  and  any  license 
granted  may  be  revoked  as  herdnafter  pro- 
vided." 
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filing  an  application  mutually  exclu- 
sive with  Rad  Corn's  application.* 

4.  Section  307(d)  of  the  Act  limits  to 
5  years  our  grant  of  original  licenses 
and  renewals  for  stations  other  than 
broadcast.  Section  307(d)  also  provides 
that  a  license  will  be  continued  in 
effect  pending  final  determination  of  a 
renewal  application.*  Therefore,  while 
the  Act  prohibits  the  Commission 
from  granting  a  license  beyond  the 
maximum  statutory  period,  the  Act 
does  not  place  "inexorable  limitations 
on  the  duration  of  the  licenses  them- 
selves." Committee  for  Open  Media. 
543  P.2d  «61.  866  (D.C.  Cir.  1976).  In 
our  view,  acceptance  of  a  renewal  ap- 
plication filed  after  the  expiration 
date  does  not  violate  the  Act's  pro- 
scription against  the  award  of  a  li- 
cense beyond  the  statutory  period. 

5.  Tele-Comm's  application  appeared 
on  public  notice  as  having  been  accept- 
ed for  filing  on  AprU  15.  1974.  Pursu- 
ant to  section  307(d)  of  the  Act,  Its  li- 
cense has  been  continued  in  effect 
pending  disposition  of  its  renewal  ap- 
plication. The  brief  period  between 
the  expiration  date  and  filing  date,  as 
well  as  the  four  years  that  have  passed 
since  Tele-Comm's  filing  persuade  us 
that  forfeiture  under  then  §  21.34(b) 
of  the  Rules  would  not  be  warranted 
and  therefore  the  rule  is  waived.  At 
the- time  of  its  filing  Rad  Com  recog- 
nized that  its  application  would  be  in 
frequency  conflict  with  Station 
KON925.  Thus,  our  resolution  of  this 
matter  will  merely  put  Rad  Com  In 
the  circumstances  it  could  normally 
expect  when  filing  "on  top  of"  an  ex- 
isting carrier,  namely,  a  comparative 
hearing.  In  short,  we  find  that  accept- 
ance and.  consideration  of  Tele- 
Comm's  renewal  application  is  reason- 
able, fair,  and  within  our  statutory  au- 
thority. Accordingly,  we  reject  Rad 
Com's  argimients  on  this  issue,  subject 
to  our  concerns  on  Tele-Comm's  com- 
parative and  basic  qualifications  as 
stated  below. 


•Section  21.Sl(b)  of  the  rules  (47  CPR 
21.31(b)  (1976))  provides  that  an  application 
will  be  entitled  to  comparative  consideration 
with  one  or  more  conflicting  applications 
only  If  It  is  received  within  60  days  after  the 
date  of  the  public  notice  listing  the  first  of 
the  conflicting  applications  as  accepted  for 
filing  or.  In  other  circumstances  not  rele- 
vant here. 

•Section  307(d)  of  the  Communications 
Act  of  1934.  as  amended  (47  U.S.C.  307(d)> 
provides  in  part:  "Pending  any  hearing  and 
final  decision  on  such  an  application  and 
the  disposition  of  any  petition  for  rehearing 
pursuant  to  section  405,  the  Commission 
shall  continue  such  license  in  effect." 

Section  9(b)  of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  558(c))  provides  a  similar 
extension  for  licenses  generally:  "When  the 
licensee  has  made  timely  and  sufficient  ap- 
plication for  a  renewal  or  a  new  license  In 
accordance  with  agency  rules,  a  license  with 
reference  to  an  activity  of  a  continuing 
nature  does  not  expire  until  the  application 
has  been  finally  determined  by  the  agency. 


NOTICES 

6.  As  we  have  indicated.  Tele-Comm 
failed  to  file  its  renewal  application 
for  Station  KON925  within  the  time 
prescribed  by  our  rules.  See  note  1. 
supra  and  accompanying  text.  Tele- 
Comm  also  failed  to  file  timely  renew- 
als for  Stations  KOP253  and  KOP246 
Seattle,  Wash.'  It  Is  our  understand- 
ing, moreover,  that  these  latter  two 
stations  were  inoperative  since  1968. 
In  addition,  an  examination  of  the  sta- 
tion file  for  Station  KON925  indicates 
that  Tele-Comm  on  February  5,  1974. 
was  Issued  a  construction  permit  to 
modify  the  facilities  of  Station 
KON925.  However.  Tele-Comm  never 
filed  an  application  for  a  radio  station 
license  to  cover  this  construction 
permit,  which  by  Its  own  terms  was  to 
expire  on  October  10.  1974.  Finally,  a 
recent  field  investigation  of  Tele- 
Comm's  Station  KON925  Indicates 
that  Its  control  point  was  inoperative 
for  at  least  6  months  prior  to  the  time 
of  the  field  Investigation.'  The  record 
does  not  reflect  an  adequate  explana- 
tion of  these  matters.  For  this  reason, 
we  find  It  necessary  to  explore  further 
these  matters  In  an  evidentiary  hear- 
ing. Our  concern  Is  that  Tele-Comm 
may  be  careless,  negligent,  or  Inept  to 
a  degree  sufficient  to  warrant  a  denial 
of  lt»  application.*  See  Beamon  Adver- 
tising, Inc..  45  FCC  1101  (Rev.  Bd. 
1963).  Accordingly,  we  will  designate 
appropriate  Issues  to  explore  these 
matters. 

7.  Rad  Com  has  requested  a  waiver 
of  §  21.505  of  the  rules  to  permit  oper- 
ation at  a  power  greater  than  that  au- 
thorized by  that  section.  ••  Rad  Com 
states  that  there  is  a  need  for  Its  pro- 
posed service  In  Tacoma  and  Bellevue, 
but  that  because  of  mountainous  ter- 
rain it  will  be  unable  to  serve  these 
areas  without  the  requested  excess 
power.  However,  based  on  terrain  data 
submitted  by  Rad  Com.  the  proposed 
transmitter  sites  on  Buck  Mountain 
and  Rock  Candy  Mountain  appear  to 
afford  after  a  few  miles  from  the 
transmitter  site  virtually  unobstructed 
coverage  to  the  lower  lying  areas  it  In- 


'The  renewal  applications  for  these  sta- 
tions were  received  on  the  same  day  as  the 
renewal  application  for  KON935.  Pursuant 
to  settlement  agreements  with  Ultra  Radio 
Communications.  Inc.,  the  renewal  applica- 
tions for  Stations  KOP253  and  KOP246 
were  dismissed  with  prejudice  on  January 
25.  1977,  and  July  14. 1977.  respectively. 

•Tele-Conun  admits  that  Its  control  point 
was  Inoperative  at  the  time  of  the  field  In- 
vestigation. 

•Section  308(b)  of  the  Communications 
Act  of  1934,  as  amended  (47  U.S.C.  308(b)) 
requires  that  all  prospective  licensees  show 
the  requisite  "character  . . .  and  other  quali- 
fications" that  the  Commission  might  re- 
quire. 

"Section  21.505  of  the  Commission's  rules 
(47  CPR  21.505)  prescribes  required  reduc- 
tions In  effective  radiated  power  for  anten- 
na heights  In  excess  of  500  feet  above  aver- 
age terrain. 


tends  to  serve.  A  substantial  likelihood 
exists,  therefore,  that  the  reliable 
service  area  of  Rad  Com's  proposed  fa- 
cilities will  cover  Tacoma  and  Bellevue 
without  the  requested  waiver.  Accord- 
ingly, we  win  designate  an  Issue  to  de- 
termine If  Rad  Com  has  adequately 
demonstrated  a  need  for  Its  requested 
waiver  of  5  21.505  of  the  rules." 

8.  The  above-referenced  applications 
are  electrically  mutually  exclusive.  Ac- 
cordingly, a  comparative  hearing  must 
be  held  to  determine  which  applicant 
would  better  serve  the  public  interest, 
convenience  and  necessity.  Ashbacker 
Radio  Corp.  v.  FCC.  326  U.S.  327 
(1945). 

9.  Except  to  the  extent  Indicated 
below,  we  find  the  applicants  to  be  le- 
gally, financially,  technical  and  other- 
wise qualified  to  construct  and  operate 
the  proposed  facilities. 

10.  Accordingly,  it  is  ordered.  I*ursu- 
ant  to  sections  309  (d)  and  (e)  of  the 
Communications  Act  of  1934,  as 
amended  (47  U.S.C.  Sections  309  (d) 
and  (e)).  that  the  abqvp-captioned  ap- 
plications of  Tele-Comm.  Inc.  and  Rad 
Com  EHectronlcs.  Inc..  are  designated 
for  hearing  In  a  consolidated  proceed- 
ing upon  the  following  issues: 

(a)  To  determine  the  facts  and  cir- 
cumstances surrounding  the  Inoper- 
ative status  of  Tele-Comm's  former 
SUtlons  KOP253  and  KOP246.  the  in- 
operative status  of  Its  control  point  for 
Station  KON925.  Tele-Comm's  failure 
to  file  a  license  to  cover  a  construction 
permit  granted  to  It  on  February  5. 
1974.  and  Its  failure  to  file  timely  re- 
newals for  Stations  KON925.  KOP246 
and  KOP253  as  required  by  then 
5  21.14(f)  of  the  rules: 

(b)  To  determine  whether  the  facts 
adduced  pursuant  to  the  foregoing 
issue  reveal  such  negligence,  careless- 
ness or  ineptness  to  reflect  on  the  li- 
censee's basic  and/or  comparative 
qualifications: 

(c)  To  determine  whether  9  21.505  of 
the  rules  should  be  waived  to  allow  op- 
eration of  the  facilities  proposed  in 
the  application  of  Rad  Com  Electron- 
ics. Inc.  at  a  power  In  excess  of  that 
prescribed  by  that  rule  section; 

(d)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance,  per- 
sonnel, practices,  classifications,  regu- 
lations, and  facilities  pertaining  there- 
to; 

(e)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
ieach  applicant  will  serve  within  the 
prospective  37  dbu  contours,  based 
upon  the  standards  set  forth  in 
§2 1.504(a)  of  the  Commission's 
Rvdes."  and  to  determine  the  need  for 


■'  Rad  Com's  waiver  request  may  ultimate- 
ly be  denied.  In  that  event.  Its  proposal  wUl 
be  evaluated  on  the  basis  of  conformance 
with  9  21.505  of  the  rules. 

"  Section  21.504(a)  of  the  Commission's 

Rules  (47  CFR  21.504(a))  describes  a  field 

Footnotes  continued  on  next  page 
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the  proposed  services   in  said  areas; 
and 

(f )  To  determine.  In  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing Issues,  what  dispostlon  of  the 
above-referenced  applications  wovQd 
best  serve  the  public  Interest,  conven- 
ience and  necessity. 

11.  It  is  further  ordered.  That,  with 
respect  to  Issues  (a)  and  (b)  the 
burden  of  proceeding  with  the  intro- 
duction of  evidence  and  the  burden  of 
proof  are  placed  on  Tele-Comm,  Inc. 

12.  It  is  further  ordered.  That,  with 
respect  to  issue  (c)  the  burden  of  proof 
and  the  burden  of  proceeding  with  the 
introduction  of  evidence  are  placed  on 
Rad  Com  Electronics.  Inc. 

13.  U  is  further  ordered.  That,  with 
respect  to  Issues  (d)  and  (e)  the  burden 
of  proof  and  the  burden  of  proceeding 
with  the  Introduction  of  evidence  are 
placed  jointly  on  the  applicants,  and. 
that,  with  respect  to  issue  (f>'  the 
burden  of  proof  is  placed  jointly  on 
the  applicants. 

14.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  the  Commis- 
sion's offices  in  Washington,  D.C.  at  a 
tinje  and  place  and  bef  orean  Adminis- 

'  trative  Law  Judge  to  be  specified  in  a 
subsequent  order. 

15.  It  is  further  ordered,  That,  the 
Chief.  Commcm  Carrier  Bureau,  is 
made  a  party  to  the  proceeding. 

16.  It  is  further  ordered.  That,  the 
applicants  may  vail  themselves  of  an 
opportxinity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c) 
of  the  rules  within  20  days  of  the  re- 
lease date  hereof,  a  written  notice 
stating  an  Intention  to  appear  on  the 
day  of  the  hearing  and  present  evi- 
dence on  the  Issues  specified  In  this 
memorandum  opinion  and  order. 

Federal  Commdnicatiohs 

Commission, 
William  J.  Tkicarico, 

''        Secretary. 
[PR  Doc.  78-27636  FUed  9-29-78;  8:45  am] 


16712-01] 

tAOlO  TCCNNICAL  COMMISSION  f  OR  MARWE 
SCRVICES 

Notic*  of  MMthngs 

In  accordance  with  Pub.  L.  92-463, 
"Federal  Advisory  Committee  Act," 
the  schedule  of  future  Radio  Techni- 
cal Commission  for  Marine  Services 
(RTCM)  meetings  Is  as  follows: 


Footnotes  continued  from  last  page 
strength  contour  of  37  decibels  above  one 
microvolt  per  meter  as  the  limits  of  the  reli- 
able servioe  area  for  stations  engaged  In 
two-way  communications  service  In  the  152- 
162  MHz  band.  Propagation  data  set  forth 
in  S  21.504(b)  are  the  proper  bases  for  estab- 
lishing the  location  of  service  contours  for 
the  facilities  involved  In  this  proceeding. 


Special  Comkittee  No.  72 

"Numerical  Identification  of  Stations  in 
Maritime  Telecommunications  Systems" 

Notice  of  10th  meeting:  Wednesday,  Octo- 
ber 18.  1978,  9:30  a.m..  Conference  Room 
7327,  2025  M  Street  NW.,  Washi^pgton.  D.C. 

AGENDA  I 

1.  Call  to  order  Chairman's  report. 

2.  Administrative  matters. 

3.  Discussion  of  U.S.  position:  for  CXIR 
special  preparatory  meeting  (SPM). 

4.  Adoption  of  U.S.  position. 

Contact  person:  Francis  K.  Williams, 
Chairman,  SC-72,  Federal  Communications 
Commission.  Washington.  D.C.  20554, 
phone:  202-632-7054. 

RTC^M  Executive  Comictttee 

Notice  of  October  meeting:  Thursday,  Oc- 
tober 19,  1978,  9:30  a.m..  Conference  Room 
7200,  Nassif  Building.  400  Sp'  enth  Street 
SW..  Washington,  D.C. 

AGENDA 

1.  (Dall  to  order. 

2.  Administrative  matters. 

3.  Approval  of  amendment  to  Bylaws,  arti- 
cle IV,  section  1. 

4.  Discussion  on  amendment  of  Constitu- 
tion, article  VI,  section  8. 

5.  New  business. 

Special  Comiiittee  No.  73 

"Minimum  Performance  Standards  (MPS)— 
Marine  Omega  Receiving  Equipment" 

Notice  of  4th  meeting:  Tuesday,  October 
24.  1978,  9:30  a.m..  Conference  Room.  Mari- 
time Institute  of  Techmology  and  Graduate 
Studies,  5700  Hammonds  Ferry  Road, 
Linthicum  Heights,  Md.  21090. 

agenda 

1.  Call  to  order;  Chairman's  report. 

2.  Administrative  matters. 

3.  Reports  of  working  groups. 

Contact  person;  M.  H.  Carpenter,  Co- 
Chalrman,  CDR  T.  P.  Nolan.  Co-Chairman, 
Maritime  Institute  of  Teciinology  and  Grad- 
uate Studies.  Linthicum  Heights,  Md.  21090, 
phone:  301-636-5700. 

RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  to  1947.  All  RTCM 
meetings  are  open  to  the  public.  Writ- 
ten statements  are  preferred,  but  by 
previous  arrangement,  oral  presenta- 
tions will  be  permitted  within  time 
and  space  limitations. 

Those  desiring  additional  informa- 
tion concerning  the  above  meetings 
may  contact  either  the  designated 
chairman  or  the  RTCM  Secretariat, 
phone:  202-632-6490. 

Federal  Comuunications 

Commission, 
William  J.  Tricarico, 

Secretary. 

IFR  Doc.  78-27687  Piled  9-29-78;  8:45  am] 


[U10-01] 

GENERAL  ACCOUNTING  OmCE 
REGULATORY  REPORTS  REVIEW 
"^  R»c*ipt  •!  Rapvit  Propatol 

The  following  request  for  clearance 
of  a  report  mtended  for  use  m  collect- 
ing information  from  the  public  was 
accepted  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  September  26, 
1978.  See  44  UiS.C.  3512  (c)  and  (d). 
The  purpose  of  publishmg  this  notice 
in  the  Federal  Registo*  is  to  inform 
the  public  of  such  acceptance. 

The  notice  includes  the  title  of  the 
request  received:  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information:  the  agency  form 
number,  if  applicaUe;  and  the  fre- 
quency with  which  the  Information  Is 
proposed  to  be  collected. 

Written  comm^its  on  the  proposed 
NRC  request  are  invited  from  all  in- 
terested persons,  organizations,  public 
interest  groups,  and  affected  business- 
es. Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must 
be  received  on  or  before  October  20. 
1978,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director, 
Regulatory  Reports  Review,  V.S.  Gen- 
eral Accounting  Office,  Room  5106, 
441  G.  Street  NW..  Washington.  D.C 
20548. 

Further  Information  may  be  'ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff.  202- 
275-3532. 

NUCLEAB  REGULATOBY  COMMISSION 

The  NRC  requests  clearance  of  revi- 
sions to  Form  NRC-7.  Application  for 
License  to  Export  Nuclear  Mat«ial 
and  Equipment.  Several  new  items 
have  been  added  to  the  form  and 
others  revised.  The  revisions  to  Form 
NRC  are  necessary  to  implement  the 
Commission's  new  regulations  in  lo 
CFR  Part  110.  NRC  estimates  that  re- 
spondents will  number  approximately 
200  and  burden  will  average  30  min- 
utes per  application. 

Norman  F.  Heyl. 
Regiilatory  Reports 
Review  Officer. 

[FR  Doc  78-27775  FUed  9-29-78;  8:45  am] 


[4110-35] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

H*«mi  Car*  Financing  Adminictrotien 

PHARMACEUTfCAl  REtMBURSEMENT  BOARD 

NwpaMd  MAC  Limit  en  Dexapin  HCI  Captula* 

AGENCY:  Health  Care  Financtng  Ad- 
ministration (HCFA),  HEW. 
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ACTTION:  Extension  of  comment 
period. 

SUMMARY:  Because  additional  infor- 
mation of  jjossible  significance  to  the 
setting  of  a  MAC  level  for  Doxepin 
HCl  capsules  has  been  received  after 
the  close  of  the  comment  period,  the 
comment  period  for  that  drug  is  ex- 
tended. 

DATE:    End    of    extended    comment 

period:  October  11.  1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Peter  Rodler.  Executive  Secretary. 

Pharmaceutical         Reimbursement 

Board,  3076  Swltzer  Building,  330  C 

Street  SW..  Washington.  D.C.  20201. 

SUPPLEMENTARY  INFORMATION: 
On  August  18,  1978,  the  Pharmaceuti- 
cal Reimbursement  Board  proposed 
maximum  allowable  cost  (MAC)  limits 
on  three  forms  of  Doxepin  HCl  cap- 
sules. (See  43  FR  36698.)  At  that  time, 
the  Board  announced  that  It  would 
consider  all  comments  received  within 
30  days  of  the  date  of  the  notice.  After 
the  close  of  the  comment  period,  a 
comment  was  received  stating  that 
Doxepin  HCl  was  not  available  to 
pharmacists  at  the  proposed  MAC 
limits.  Although  we  would  not  ordinar- 
ily consider  comments  received  after 
the  close  of  the  comment  period,  we 
were  concerned  that  the  proposed 
MAC  llimit.  If  adopted,  might  imfairly 
burden  practicing  phannacists.  In 
order  td  test  the  validity  of  this  com- 
ment, we  contacted  one  of  the  major 
wholesalers  which  distribute  this  drug. 
We  were  informed  that  their  prices 
compared  to  the  proposed  MAC  levels 
as  follows: 

^     Proposed  MAC'a  and  Wholesale  Price 

Doxepin  HCl  10  mg.  $0.0940-$0.0999. 
Etoxepln  HCl  25  mg.  $0.1150— «0.1222. 
Doxepin  HCl  50  mg.  $0.1765-*'  1875. 

The  Board  Intends  to  consider  this 
information  In  arriving  at  final  MAC 
levels  for  Doxepin  KCl.  In  order  that 
the  public  be  given  the  opportunity  to 
comment  on  this  information,  or  to 
bring  other  relevant  Information  to 
our  attention,  the  comment  period  for 
Doxepin  HCl  Is  extended  until  Octo- 
ber 11.  1978. 

Dated:  September  28. 1978. 

Peter  Rodler, 
Executive  Secretary. 
Pharmaceutical  Reimbursement 

Board. 

[PR  Doc.  78-27917  PUed  9-29-78;  9:33  am] 


NOTICES 
[4110-08] 

Nfltienol  InstHwtv*  of  HmIHi 

ANIMAL  RESOURCES  REVIEW  COMMITTEE 

MMting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the 
Animal  Resources  Review  Committee, 
Division  of  Research  Resources.  Octo- 
ber 25.  1978.  at  the  Oregon  Primate 
Research  Center,  Beaverton.  Oreg. 
97005. 

The  meeting, wUl  be  open  to  the 
public  on  October  25  from  8:30  a.m.  to 
10:30  a.m..  during  which  time  there 
will  be  a  brief  staff  presentation  on 
the  current  status  of  the  primate  re- 
search centers  program.  The  commit- 
tee will  select  future  meeting  dates. 
Attendance  by  the  public  will  be  limit- 
ed to  space  available. 

In  accordance  with  the  provisions 
set  forth  In  sections  552b(c)(4)  and 
552b(c)(6).  title  5,  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  on  Oc- 
tober 25  from  10:30  a.m.  to  adjourn- 
ment for  the  review,  discussion,  and 
evaluation  of  individual  grant  applica- 
tions. These  applications  and  the  dis- 
cussions could  re^^eal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and  per- 
sonal information  concerning  individ- 
uals associated  with  the  applications. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Re- 
sources. Room  5B13.  Building  31,  Na- 
tional Institutes  of  Health.  Bethesda, 
Md.  20014,  301-496-5545,  will  provide 
summaries  of  the  meeting  and  rosters 
of  the  Committee  members.  Dr. 
Dennis  O.  Johnsen.  Executive  Secre- 
tary of  the  Animal  Resources  Review 
Committee,  Room  5B55.  Building  31, 
National  Institutes  of  Health.  Bethes- 
da, Md.  20014,  301-496-5175,  will  fur- 
nish substantive  program  Information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306.  National  Institutes  of 
Health.) 

Dated:  September  22,  1978. 

Suzanne  L.  Freheau, 
NIH  Committee 
Management  Officer. 
[PR  Doc.  78-27646  PUed  9-29-78;  8:45  am) 


The  meeting  will  now  be  held  October 
18,  1978,  Building  31C,  Conference 
Room  7,  National  Institutes  of  Health. 
Bethesda.  Md.,  and  will  be  entirely 
open  to  the  public  from  9  a.m.  to  ad- 
journment. Attendance  by  the  public 
will  be  limited  to  space  available. 

For  further  information,  please  con- 
tact Dr.  Richard  A.  Tjalma,  Executive 
Secretary.  Building  31,  Room  11A46, 
National  Institutes  of  Health,  Bethes- 
da, Md.  20014.  301-496-5854. 

Dated:  September  22.  1978. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer,  NIH. 

[PR  Doc  78-27645  PUed  9-29-78;  8:45  am] 


[4110-08] 

CHANGE  Of  DATE  OF  THE  PRESIDCNTS 
CANCER  PANEL 

Anrandod  Netic*  of  Moofln« 

Notice  Is  hereby  given  of  the  change 
of  meeting  date  for  the  President's 
Cancer  Panel.  National  Cancer  Insti- 
tute. October  10,  1978,  National  Insti- 
tutes of  Health.  Bethesda.  Md..  which 
was  published  in  the  Federal  Register 
on  September  5.  1978  (43  FR  39430). 


[4110-08] 
NIOR  SPEOAL  GRANTS  REVIEW  COMMITTEE 
Mootinfl 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
NIDR  Special  Grants  Review  Commit- 
tee, National  Institute  of  Dental  Re- 
search, on  November  28-29.  1978.  In 
building  31-C,  Conference  Room  9. 
National  Institutes  of  Health,  Bethes- 
da. Md.  This  meeting  will  be  open  to 
the  public  from  9  a.m.  to  10  a.m-  on 
November  28  to  discuss  administrative 
details  relating  to  committee  business 
and  general  discussion.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(cK4)  and 
552b(c)(6),  title  5,  U.S.  Code  and  sec- 
tion 10<d)  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  on  No- 
vember 28  from  10  a.m.  to  adjourn- 
ment and  on  November  29  from  9  a.m. 
to  adjournment  for  the  review,  discus- 
sion, and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal  confi- 
dential trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  appli- 
cations. 

Dr.  Emil  L.  RIgg.  Chief  of  Scientific 
Review  Branch.  National  Institute  of 
Dental  Research.  National  Institutes 
of  Health.  Westwood  Building.  Room 
604.  Bethesda.  Md.  20014.  phone  301- 
496-7658.  will  provide  simmiaries  of 
meetings,  rosters  of  committee  mem- 
bers, and  substantive  program  infor- 
mation. 

(C^atalog  of  Federal  Domestic  Assistance 
Program  No.  13.845.  National  Institutes  of 
Health.) 
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Dated:  September  22,  1978. 

Suzanne  L.  Fremeau. 
Committee  Management 
Officer,  NIH. 

(PR  Doc.  78-27647  PUed  9-29-78;  8:45  am] 


[4110-08] 
NATIONAL  CANCER  MSTmiTE  COMMITTRS 

K#fi#w0lt 

The  Director.  National  Institutes  of 
Health,  announces  the  merger  on  Sep- 
tember 8.  1978.  of  the  Clinical  Trials 
Committee  and  the  Combined  Modal- 
ity Committee,  and  the  renewal  of 
these  committees  as  one  under  the 
title  of  the  Clinical  Trials  Committee, 
under  the  authority  of  section 
410(a)(3)  of  the  Public  Health  Service 
AcJ  (42  U.S.C.  286d).  Such  advisory 
committees  shall  be  governed  by  the 
provisions  of  the  Federal  Advisory 
Committee  Act,  as  amended  (Pub.  L. 
92-463)  setting  forth  standards  gov- 
erning the  establishment  and  use  of 
advisory  committees. 

This  Committee  provides  to  the  Di- 
rector, NCI,  and  the  Director,  Division 
of  Cancer  Research  Resources  and 
Centers,  NCI,  advice  on  the  technical 
and  scientific  merit  of  contract  propos- 
als. The  Committee  will  terminate 
September  8,  1980,  unless  renewed  by 
appropriate  action  as  authorized  by 
law. 

Dated:  September  22, 1978. 

Donald  S.  Fredrickson, 

Director, 
National  Institutes  of  Health. 
[PR  Doc.  78-27648  PUed  9-29-78;  8:45  am] 


[4110-08] 
NATIONAL  CANCER  INSnTUTE  COMMITTEES 


The  Director.  National  Institutes  of 
Health,  announces  the  merger  on  Sep- 
tember 8,  1978.  of  the  Carcinogenesis 
Program  Scientific  Review  Committee 
and  the  Virus  Cancer  Program  Scien- 
tific Review  Committee,  and  the  re- 
newal of  these  committees  as  one 
under  the  new  title  of  the  Cause  and 
Prevention  Scientific  Review  Commit- 
tee, imder  the  authority  of  section 
410(a)(3)  of  the  Public  Health  Service 
Act  (42  U.S.C.  286d).  Such  advisory 
committees  shall  be  governed  by  the 
provisions  of  the  Federal  Advisory 
Conmilttee  Act,  as  amended  (Pub.  L. 
92-463)  setting  forth  standards  gov- 
erning the  establishment  and  use  of 
advisory  committees.  ' 

This  Committee  provides  to  the  Di- 
rector, NCI,  and  the  Director,  Division 
of  Cancer  Research  Resources  and 
Centers,  NCI,  advice  on  the  technical 
and  scientific  merit  of  contract  propos- 


als. The  Committee  will  terminate 
September  8,  1980,  unless  renewed  by 
appropriate  action  as  authorized  by 
law. 

Dated:  September  22,  1978. 

Donald  S.  Fredrickson, 
Director, 
National  Institutes  of  Health. 

[PR  Doc.  78-27649  PUed  9-29-78;  8:45  am] 


[4110-08] 

NATIONAL  CANCER  INSTITUTE  COMMITTKS 


The  Director,  National  Institutes  of 
Health,  announces  the  merger  on  Sep- 
tember 8,  1978,  of  the  Cancer  Control 
Prevention,  Detection,  Diagnosis,  and 
Pretreatment  Evaluation  Review  Com- 
mittee, and  the  Cancer  Control  Treat- 
ment, Rehabilitation,  and  Continuing 
Care  Review  Committee,  and  the  re- 
newal of  these  conunlttees  as  one 
under  the  new  title  of  the  Cancer  Con- 
trol Intervention  Programs  Review 
Committee,  under  the  authority  of 
section  410(a)(3)  and  section  410A(a) 
of  the  Public  Health  Service  Act  (42 
U.S.C.  286d  and  42  U.S.C.  286e).  Such 
advisory  committees  shall  be  governed 
by  the  provisions  of  the  Federal  Advi- 
sory Committee  Act,  as  amended  (Pub. 
L.  92-463)  setting  forth  standards  gov- 
erning the  establishment  and  use  of 
advisory  committees. 

This  Committee  provides  to  the  Di- 
rector. NCI,  and  the  Director.  Division 
of  Cancer  Research  Resources  and 
Centers.  NCI.  advice  on  the  technical 
and  scientific  merit  of  contract  propos- 
als and  grant  applications.  The  Com- 
mittee will  terminate  September  8. 
1980.  unless  renewed  by  appropriate 
action  as  authorized  by  law. 

Dated:  September  22, 1978. 

Donald  S.  Fredrickson, 
Director, 
National  Institutes  of  Health. 
[PR  Doc.  78-27650  PUed  9-29-78;  8:45  am] 


[4110-08] 

NATIONAL  CANCER  INSTITUTE  COMMITTEES 

R9fl0WOn 

The  Director,  National  Institutes  of 
Health,  annoimces  the  merger  on  Sep- 
tember 8,  1978.  of  the  Committees  on 
Cancer  Immunobiology;  Cancer  Im- 
munodlagnosls,  and  Cancer  Immun- 
otherapy, and  the  renewal  of  these 
committees  as  one  under  the  new  title 
of  the  Tumor  Immunology  Commit- 
tee, under  the  authority  of  section 
410(a)(3)  of  the  Public  Health  Service 
Act  (42  U.S.C.  286d).  Such  advisory 
conamlttees  shall  be  governed  by  the 
provisions  of  the  Federal  Advisory 
Committee  Act,  as  amended  (Pub.  L. 


92-463)  setting  forth  standards  gov- 
erning the  establishment  and  use  of 
advisory  committees.  This  Committee 
provides  to  the  Director,  NCI,  and  the 
Director,  Division  of  Cancer  Research 
Resources  and  Centers,  NCI,  advice  on 
the  technical  and  scientific  merit  of 
contract  proposals.  The  Committee 
will  terminate  September  8,  1980, 
unless  renewed  by  appropriate  action 
as  authorized  by  law. 

Dated:  September  22, 1978. 

Donald  S.  Fredrickson, 
Director, 
National  Institutes  of  Health 
[PR  Doc.  78-27651  PUed  9-29-78;  8:45  am] 


[4110-85] 

Offico  of  tho  A*»ittant  Socrotofy  for  HoaHh 

ADVISORY  COMMITTEE 

Mootings 

In  accordance  with  section  l(Ka)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  announcement  is 
made  of  the  following  National  Advi- 
sory bodies  scheduled  to  meet  during 
the  month  of  October  1978: 

Name:  Health  Services  Research  Study  Sec- 
tion. 

Date  and  Time:  October  12-13,  1978,  9  a.m. 

Place:  Room  10-57.  Center  BuUding.  3700 
East-West  Highway,  HyattsvUle.  Md. 
20782. 

Open  October  12,  9  a.m.  to  10  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research. 

Agenda:  The  open  session  on  October  12. 
1978,  will  be  devoted  to  a  business  meeting 
covering  administrative  matters  and  re- 
ports. During  the  closed  session,  the  study 
section  will  be  reviewing  research  grant 
applications  relating  to  the  delivery,  orga- 
nization, and  financing  of  health  services. 
The  closing  Is  in  accordance  with  provi- 
sions set  forth  in  section  552b<c)<6).  Title 
5,  U.S.  Code  and  the  Determination  by  the 
Assistant  Secretary  for  Health,  pursuant 
to  PubUc  L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or 
other  relevant  information  should 
contact  Marco  Montoya,  Ph.  D.,  Na- 
tional Center  for  Health  Services  Re- 
search, OASH.  Room  7-50A,  Center 
Building,  3700  East-West  Highway, 
HyattsvUle.  MD  20782.  telephone  301- 
436-6918. 

Name:  Health  Services  Developmental 
Grants  Study  Section. 

Date  and  Time:  October  25-27,  1978,  8  p.m. 

Place:  Hotel  Washington.  Capital  Room. 
Pennsylvania  at  15th  and  P  Streets  NW.. 
Washington.  D.C.  20004. 

Open  October  25.  8  p.m.  to  10  p.m.  and  Oc- 
tober 26,  9  a.m.  to  10  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
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Federal  assistance  In  the  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research. 
Agenda:  The  open  sessions  of  the  meeting 
on  October  25  and  26.  1978.  will  be  devot- 
ed to  a  business  meeting  covering  adminis- 
trative matters  and  reports.  During  the 
closed  sessions,  the  study  section  will  be 
reviewing  research  grant  applications  re- 
lating to  the  delivery,  organization  and  fi- 
nancing of  health  services.  The  closing  is 
in  accordance  with  provisions  set  forth  in 
section  552b(c)(6).  Title  5.  U.S.  Code,  and 
the  determination  by  the  Assistant  Secre- 
tary for  Health,  pursuant  to  Pub.  L.  92- 
463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or 
other  relevant  information  should 
contact  Mr.  David  McFall.  National 
Center  for  Health  Services  Research, 
OASH.  Room  7-50A,  Center  Building, 
3700  East-West  Highway,  Hyattsville, 
Md.  20782,  telephone  301-436-6916. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  September  26,  1978. 

Wayne  Richey,  Jr., 
Associate  Director  for  Manage- 
ment, Office  of  Health  Policy 
Research  and  Statistics. 
[PR  Doc.  78-27058  Piled  9-29-78;  8:45  am] 


[4110-07] 

Social  Socurtty  AdminUtralion 

ADVISORY  COUNCIL  ON  SOOAL  SECURITY 

Publk  Hearing! 

AGENCY:  Advisory  Council  on  Social 
Security.  HEW. 

ACTION:  Notice  is  hereby  given  of  the 
location  of  the  December  7,  1978,  field 
hearing  of  the  Advisory  Council  on 
Social  Security,  in  Miami.  Fla.: 

Bayfront  Park  Auditorivun.  499  Bis- 
cayne  Boulevard,  Miami,  Fla. 

Details  concerning  this  and  the 
other  three  public  hearings  have  been 
published  previously  in  the  Federal 
Register,  43  PR  39608,  dated  Septem- 
ber 6,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joe  Brittain,  Intergovernmental  Re- 
lations Specialist,  DHEW.  101  Mar- 
ietta Tower,  Suite  1403,  Atlanta,  Ga. 
30323,  404-221-2277. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.800-13.805.  Social  Security 
Programs.) 

Lawrence  H.  Thompson, 
Executive  Director,  Advisory 
Council  on  Social  Security. 
[PR  Doc.  78-27683  Piled  9-29-78;  8:45  am] 


NOTICES 

[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 

Rwroau  of  Indian  AHoira 
NAVAHO  LAND  SELECTION 
Additional  Public  Hooring* 

September  26.  1978. 

A  previous  notice  on  public  hearings 
concerning  the  Navaho  land  selection 
was  published  in  the  Federal  Regis- 
ter. Vol.  43.  No.  161.  dated  August  18. 
1978. 

Additional  public  hearings  on  the 
Navaho  land  selection  environmental 
impact  statement,  each  to  begin  at 
7:30  p.m..  will  be  held  on  November  2. 
1978.  in  Flagstaff.  Ariz.,  at  the  South 
Campus  Student  Union,  Northern  Ari- 
zona University,  and  November  3, 
1978.  in  Kanab.  Utah,  in  the  high 
school  auditorium.  These  hearings  are 
being  held  to  enable  members  of  the 
public  to  present  comments  concern- 
ing the  Department  of  the  Interior's 
draft  environmental  impact  statement 
on  the  proposal,  under  which  250,000 
acres  of  public  domain  land  in  Arizona 
or  New  Mexico  will  be  made  available 
for  purchase  by  the  Navaho  Indian 
Tribe. 

Previous  public  hearings  on  the 
statement  were  held  in  Parmington.  N. 
Mex.,  on  September  11:  Oraibi.  Ariz., 
September  12;  Page.  Ariz..  September 
13;  and  Phoenix,  Ariz..  September  15. 

Oral  and  written  comments  by  inter- 
ested parties  are  invited.  The  number 
of  persons  desiring  to  present  oral 
statement  may  make  it  necessary  to 
limit  the  time  allowed  for  any  single 
statement.  Written  comments  supple- 
mentary to.  or  in  lieu  of.  oral  state- 
ments will  be  accepted  at  the  hearings. 
The  deadline  for  such  comments  has 
been  extended  to  November  3.  Copies 
of  the  draft  environmental  impact 
statement  may  be  obtained  from  the 
Flagstaff  Administrative  Office. 
Bureau  of  Indian  Affairs,  P.O.  Box 
1889.  Flagstaff.  Ariz.  86002. 

Those  desiring  to  make  an  oral  pres- 
entation at  the  hearings  should  make 
that  fact  known  by  advising  the  Flag- 
staff Administrative  Office,  Bureau  of 
Indian  Affairs,  125  East  Birch  Street, 
Room  307.  Arizona  Bank  Building. 
Flagstaff.  Ariz.  86001.  in  advance  of 
the  hearing  or  by  registering  on  the 
date  and  at  the  place  of  hearing  prior 
to  the  scheduled  hour. 

Larry  E.  Meierotto, 

Deputy  Assistant. 
Secretary  of  the  Interior. 
[PR  Doc.  78-27635  Piled  9-29-78;  8:45  am] 


[4310-84] 

■wr««u  of  Land  Manogomont 

[Ovil  No.  1983-73] 

NATURAL  RESOURCES  DEFENSE  COUNOL,  INC 
ET.  AL 

Proposod  Doviotion  from  Schodulod  Pr«p«r«- 
Hon  of  Environmontol  Impact  Stotomontt  on 
Uvostock  Grazing;  Corroction 

In  the  above  titled  Notice  published 
in  the  Federal  Register  of  Tuesday. 
September  12.  1978,  on  page  40550.  the 
closing  date  for  submission  of  com- 
ments on  the  Draft  Supplement  to  the 
Challis  Environmental  Statement  was 
erroneously  stated  to  be  October  22. 
1978.  The  correct  date  is  October  2. 
1978.  as  noted  in  the  Environmental 
Protection  Agency  Notice  of  Availabil- 
ity of  Environmental  Impact  State- 
ments published  In  the  Federal  Regis- 
ter on  August  21.  1978.  page  37009. 

Arnold  E.  Petty. 
Acting  Associate  Director. 

[PR  Doc.  78-27812  Piled  9-29-78:  8:45  am] 


[4310-84] 

Offko  of  tho  Socrotary 

[INT  FES  78-23] 

HOT  DESBtT  ORAZINO  MANAGEMENT  PLAN 
FOR  THE  VIRGIN  RIVER  PLANNING  UNIT, 
WASHINGTON  COUNTY,  UTAH 

Availability  of  Final  Environmontol  Stotomont 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  for  the  Virgin  River  plan- 
ning unit.  The  proposal  involves  im- 
plementing a  grazing  management 
program  on  public  lands  within  the 
Virgin  River  planning  unit  of  the 
Cedar  City  District  in  southwestern 
Utah. 

A  limited  number  of  copies  are  avail- 
able upon  request  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
P.O.  Box  729.  Cedar  City.  Utah  84720. 

Public  reading  copies  will  be  availa- 
ble at  the  following  locations: 

Office  of  Public  Affairs.  Bureau  of  Land 
Management.  Interior  Building,  18th  and 
C  Streets  NW..  Washington,  D.C.  20240, 
telephone  202-343-5717. 

Utah  SUte  Office,  Bureau  of  Land  Manage- 
ment, University  Club  Building,  135  East 
South  Temple,  Salt  Lake  City,  Utah 
84111.  telephone  801-524-4257. 

Cedar  City  District  Office.  Bureau  of  Land 
Management.  1579  North  Main  Street, 
Cedar  City.  Utah  84720,  telephone  801- 
586-2401. 

Dixie  Resource  Area  Office.  Bureau  of  Land 
Management.  24  East  St.  George  Boule- 
vard. St.  George,  Utah  84770.  telephone 
801-673-4654. 
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Dated:  September  27. 1978. 

Larrt  E.  Meierotto. 
Deputy  Assistant  Secretary 
of  the  Interior. 
[PR  Doc.  78-27666  PUed  9-29-78;  8:45  am] 


[7510-01] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  No.  78-40] 

NASA  ADVISORY  COUNOL  (NAC)  STACE 
AND  TERRESTRIAL  APPLICATIONS  ADVISO- 
RY COMMITTEE  (STAAC) 

MooMng 

The  Ad  Hoc  Informal  Advisory  Sub- 
committee on  Technology  Transfer  of 
the  NAC-STAAC  will  meet  on  October 
26  and  27,  1978.  at  NASA  headquar- 
ters, room  226A.  Federal  Office  Build- 
ing lOB.  600  Independence  Avenue 
SW.,  Wasnington.  D.C.  20546.  Mem- 
bers of  the  public  will  be  admitted  to 
_the  meeting  at  8:30  a.m.  on  both  da3^ 
on  a  first-come-first-served  basis  and 
will  be  required  to  sign  a  visitors'  reg- 
ister. The  seating  capacity  of  the 
meeting  room  is  for  35  persons. 

This  Subcommittee,  chaired  by  Dr. 
Robert  P.  Morgan,  is  comprised  of 
seven  members  of  the  NAC-STAAC 
and  will  review  and  discuss  the  5-year 
program  plan  and  the  role  of  the  pri- 
vate sector  in  technology  transfer. 


The  approved  agenda  for  the  meet- 
ing Is  as  follows: 

October  26. 1978 

mCE  AHD  TOPIC 

8:30  a.m.— 5-year  plan. 
1:15  p.m.— Discussion. 
3  p.m.— Role  of  the  private  sector  in  NASA 

technology  transfer. 
4:30  p.m.— Adjourn. 

October  27, 1978 

8:30  a.m.— Role  of  private  sector  in  NASA 

technology  transfer  (continued). 
11:30  a.m.— Findings  and  recommendations. 
12:30  p.m.— Adjourn. 

For  further  information  regarding 
the  meeting,  please  contact  Louis  B.  C. 
Fong,  Executive  Secretary  of  the  Sub- 
committee. Washington,  D.C.  at  202- 
755-8601. 

Arnold  W.  Frutkih, 
Acting  Associate  Administrator 
for  External  Relations. 

Septebcber  22.  1978. 
[PR  Doc.  78-27638  PUed  9-29-78:  8:45  am] 


[7510-01] 


[Notice  78-411 


SEMIANNUAL  AGENDA  OF  SIGNIFICANT 
REGULATIONS 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Advanced  public  notice  of 
NASA's  planned  activities. 

SUMMARY:  In  accordance  with  Ex- 
ecutive Order  12044,  "Improving  Crov- 


emment  Regulations."  this  Semiannu- 
al Agenda  describes  the  significant 
regulations  being  considered  for  devel- 
opment or  amendment  by  NASA,  and 
the  need  and  legal  basis  for  the  ac- 
tions being  considered. 

EFFECTIVE  DATE:  October  2, 1978. 

ADDRESS:  Director,  Information  Sys- 
tems Division  (Code  NSM-12).  Office 
of  Management  Operations,  NASA 
Headquarters,  Washington.  D.C. 
20546. 

FOR  FURTHER  INPORMA-HON 
CONTACT: 

Joan  Cavanaugh.  202-755-3219. 

SUPPLElOlENTARY  INFORMATION: 
On  May  22.  1978,  NASA  published  in 
the  Federal  Register  (43  FR  21981) 
its  first  report  implementing  Execu- 
tive Order  12044.  It  proposed  that  any 
regulation  that  meets  one  or  more  of 
the  following  crfteria  will  be  consid- 
ered significant. 

(1)  It  is  a  matter  of  major  concern  to 
the  public,  especially  if  substantial 
public  comments  are  anticipated; 

(2)  It  may  impose  heavy  compliance 
and  reporting  burdens  on  the  public, 
especially  on  small  business; 

(3)  It  may  substantially  affect  the 
quality  of  the  environment,  and  the 
public  health  and  safety;  and 

(4)  It  involves  important  NASA 
policy  which  will  require  substantial 
resources  to  develop  and  enforce. 

Robert  A.  Frosch, 
Administrator. 


National  Aeronautics  and  Space  Administration 
Semiannual  Agenda  of  Regulations 


TiUe 


Description 


Legal  citation 


Status 


Contact 


Reg.  analysis  required 


ST&  services  for  users  of  Describes  the  policy  for  services 
small        self-contained      provided  by  NASA  to  users  of  small 
payloads.  self-contained  payloads  and  the 

implementation  of  the  policy. 


Proposed  rule ..  Donna  J.  Skidmore,  Manager, 
Small  Self-Contained  Payload 
Program,  Office  of  Space 
Transportation  Systems, 

NASA  Headquarters,  Wash- 
ington. D.C.  20546.  202-75&- 
2427. 


No. 


[PR  Doc.  78-27716  PUed  9-29-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

APniCATIONS  FOR  LICENSES  TO  EXPORT 
NUCLEAR  FAaUTIES  Ot  MATERIALS 

vorraction 

In  the  Federal  Register  Document 
No.  78-24925  which  appeared  in  the 


Federal  Register  issue  for  Wednes- 
day, September  6,  1978,  on  p&ge  39612 
the  following  correction  should  be 
made.  On  the  table  showing  the  signa- 
ture in  the  second  column  under  the 
heading  "Material  in  Kilograms  or  Re- 
actor Type  and  Power  Level",  the  first 
two  entries  should  read  233.3  Uranium 
grains  and  98.8  Plutonium  grams. 


Dated  this  day  September  25.  1978. 
at  Bethesda,  Md. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Gerald  O.  Oplinger. 
Assistant      Director,      Export/ 
Import      and      InterruUional 
Safeguards,  Office  of  Interna- 
tional Programs. 

[PR  Doc.  78-27682  Piled  9-29-78;  8:45  am] 
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[7590-01] 

APPtlCATIONS  FOt  UCINSfS  TO  EXTOIT/ 
IMPOIT  NUCLIAI  FACIUTIES  Ol  MATtll- 
ALS 


Pursuant  to  10  CFR  110.70,  "Public 
Notice  of  Receipt  of  an  Application." 


NOTICES 

please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received 
the  following  applications  for  export/ 
import  licenses  during  the  period  of 
September  10-16,  1978.  A  copy  of  each 
application  Is  on  file  in  the  Nuclear 
Regulatory  Commission's  Public  Docu- 
ment Room  located  at  1717  H  Street 
NW..  Washington,  D.C. 


Dated  this  day  September  25,  1978, 
at  Bethesda.  Md. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Gerau)  G.  Oplinceb, 
Assistant       Director,       Export/ 
Import       and       International 
Safeguards,  Office  of  Interna- 
tional Program. 


Name  of  applicant,  date  of  application,  date  Material  in  kilograms  or      Enrichment  (In 

received,  and  application  No.  reactor  type  and  power  level         percent) 


End-1 


Country  of  origlB 


Transnuclear,  Inc. 
ISNM  78017. 


Sept.   7.    1»78,  Sept.   ».    1978,      44.000  uranium. 


J.O  Toll  enrichment,  under  con- 
tract UES/EU/41.  by  DOE, 
Oak  Ridge. 


Weat  Germany 


IFR  Doc.  78-27686  PUed  9-29-78;  8:45  am] 


[7590-01] 

(Docket  No.  70-2623] 

DUKE  POWER  CO. 
Spvciol  f r«l»*arin9  C«nf«r*nc* 

September  22,  1978. 

On  July  28,  1978,  the  Nuclear  Regu- 
latory Commission  published  in  the 
Federal  Register  a  notice  of  opportu- 
nity for  public  participation  in  the 
proposed  NRC  licensing  action  for 
amendment  to  special  materials  li- 
cense SNM-1773  (43  PR  32905).  The 
proposed  amendment  to  SNM-1773 
would  authorize  the  Applicant,  Duke 
Power  Co.,  to  transport  spent  nuclear 
fuel  from  the  Oconee  nuclear  station 
for  storage  in  the  spent  fuel  pool  lo- 
cated at  the  McGuire  nuclear  facility 
in  accordance  with  the  Duke's  applica- 
tion for  amendment  dated  March  9, 
1978.  The  notice  provided  that  any 
person  whose  Interest  may  be  affected 
by  the  proceeding  could  file  a  request 
for  a  public  hearing  In  the  form  of  a 
petition  for  leave  to  intervene  with  re- 
spect to  whether  the  proposed  amend- 
ment to  SNM-1773  should  be  issued. 

Pursuant  to  the  Notice,'  timely  peti- 
tions have  been  filed:  (1)  by  the  Safe 
Energy  Alliance  (the  Alliance);  (2)  by 
Carolina  Action  in  Charlotte  (Carolina 
Action):  (3)  by  the  Natural  Resources 
Defense  Council  (the  Council);  and  (4) 
by  the  State  of  South  Carolina. 

Please  take  notice  that  a  special  pre- 
hearing conference  pursuant  to  the 
provisions  of  §  2.751a  of  the  Commis- 
sion's Rules  of  Practice  (10  CFR 
§  2.751a)  will  be  held  at   10:00  a.m.. 

•The  Notice  treated  the  May  23.  1978 
motion  of  Carolina  Environmental  Study 
Group  (CESG)  in  Duke  Power  Co.  (William 
B.  McGuire  nuclear  station,  units  1  and  2) 
as  a  request  for  hearing  in  the  captioned 
matter  pursuant  to  10  CFR  2.105.  and  as  the 
basis  for  affording  an  opportunity  for  hear- 
ing on  the  amendment  of  license  No.  SNM- 
1773. 


local  time,  on  Tuesday,  October  24. 
1978,  at  the  Board  Room  (4th  Floor), 
Charlotte-Mecklenburg  Education 

Center,  701  East  Second  Street,  Char- 
lotte, N.C.  28230.  All  parties  and  peti- 
tioners for  Intervention  and  their 
counsel  are  directed  to  appear  at  such 
special  prehearing  conference  to  con- 
sider the  intervention  petitions.  In- 
cluding the  interest  or  standing  of  pe- 
titioners under  either  the  judicial 
standing  tests  for  Intervention  as  a 
matter  of  right,  or  intervention  as  a 
matter  of  discretion,  as  well  as  the 
identification  of  relevant  issues  in  con- 
troversy. 

Not  later  than  fifteen  (15)  days  prior 
to  the  holding  of  the  special  prehear- 
ing conference  each  petitioner  shall 
file  a  supplement  to  his  petition  for 
leave  to  intervene  which  must  include 
a  list  of  the  contentions  which  peti- 
tioner seeks  to  have  litigated  In  the 
matter  and  the  bases  for  each  conten- 
tion set  forth  with  reasonable  specific- 
ity. A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  the  re- 
quirements of  this  paragraph  with  re- 
spect to  at  least  one  contention  will 
not  be  permitted  to  participate  as  a 
party. 

The  parties  and  the  petitioners  or 
their  representatives  are  directed  to 
conduct  such  informal  conferences  as 
may  be  practicable  prior  to  the  pre- 
hearing coference  in  order  to  expedite 
the  proceeding  and  In  particular  to  ad- 
vance the  purposes  of  the  prehearing 
conference. 

It  Is  so  ordered. 

Dated  at  Bethesda,  Md,  this  22d  day 
of  September,  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Robert  M.  Lazo. 
Chairman. 

[FR  Doc.  78-27684  FUed  9-29-78:  8.45  am] 


[7590-Or] 

(Docket  N06.  50-387  and  50-388] 

PENNSYLVANIA  POWER  A  UOHT  CO.  AND 
ALLEOHENY  ELECTRIC  COOPERATIVE.  INC 

EataMialiNMnt  of  Atowk  S«My  wid  Licawalin 
•ooH  T*  RmI*  on  P*HHena 

Pursuant  to  delegation  by  the  Com- 
mission dated  E>ecember  29.  1972,  pub- 
lished In  the  Federal  Register  (37  FR 
28710)  and  §§  2.105,  2.700.  2.702.  2.714. 
2.714a,  2.717  and  2.721  of  the  Commis- 
sion's regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  Is 
being  established  to  rule  on  petitions 
and/or  requests  for  leave  to  intervene 
In  the  following  proceeding: 

Pennsylvania  Power  &  Lkuit  Co.  and 
Allegheny  Electric  Cooperative,  Inc. 

susquehanna  steam  electric  station, 
units  1  and  a;  construction  permit 
nos.  cppr-101  and  cppr-102 

This  action  Is  in  reference  to  a 
notice  published  by  the  Commission 
on  August  9,  1978,  In  the  Federal  Reg- 
ister (43  FR  35406)  entitled  'Receipt 
of  Application  for  Facility  Operating 
Licenses;  Availability  of  Applicant's 
Environmental  Report;  and  Considera- 
tion of  Issuance  of  Facility  Operating 
Licenses  Opportunity  for  Hearing". 

The  Chairman  of  this  Board  and  his 
address  is  as  follows:  Charles  Bech- 
hoefer,  Esq.,  Atomic  Safety  and  Li- 
censing Board  Panel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555. 

The  other  members  of  the  Board 
and  their  address  are  as  follows:  Mr. 
Glenn  O.  Bright  and  Dr.  Oscar  H. 
Paris.    Atomic   Safety   and   Licensing 
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Board  Panel,  UJ3.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

Dated  at  Bethesda,  Md.,  this  25th 
day  of  September  1978. 

James  R.  Yore, 
Chairman,  Atomic  Safety 
and  Licensing  Board  Panel 
[PR  Doc.  78-27683  PUed  9-29-78;  8:45  am] 


[7590-01] 

(Docket  Nos.  50-259.  50-260  and  50-296] 
TENNESSEE  VALLEY  AUTHORITY 

Ittuanc*  of  Ain*ndm«nfs  to  Facility  Oparoting 
UcMM*  oiMl  N«9«Mv«  Dkdarotion 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  42  to  Facility  Operat- 
ing License  No.  DPR-33,  Amendment 
No.  39  to  Facility  Operating  License 
No.  DPR-52  and  Amendment  No.  16  to 
Facility  Operating  License  No.  DPR- 
68,  Issued  to  Tennessee  Valley  Author- 
ity (the  licensee),  which  revised  Tech- 
nical Specifications  for  operation  of 
the  Browns  Ferry  Nuclear  Plant,  Units 
Nos.  1,  2  and  3,  located  in  Limestone 
Coimty,  Ala.  The  amendments  are  ef- 
fective as  of  date  of  issuance.    « 

The  amendments  change  the  Tech- 
nical Specifications  and  authorize  the 
licensee  to  Increase  the  storage  capac- 
ity of  each  of  the  three  on-site  spent 
fuel  pools  to  3471  fuel  assemblies. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Notice  of  Proposed  Issuance  of 
Amendment  to  Facility  Operating  Li- 
cense in  connection  with  this  action 
was  published  In  the  Federal  Register 
on  January  9,  1978  (43  FR  1412).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
the  amendment  and  has  concluded 
that  an  environmental  impact  state- 
ment for  this  particular  action  is  not 
warranted  because  there  will  be  no  en- 
vironmental Impact  attributable  to  the 
action  other  than  that  which  has  al- 
ready been  predicted  and  described  in 
the  Final  Environmental  Statement 
for  the  Facility  dated  September  1, 
1972. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  December  2,  1977. 
as  supplemented  by  letters  dated  De- 
cember 20.  1977,  May  24,  May  26.  June 
30,  August  2,  August  10,  and  Septem- 


ber 1,  1978,  (2)  Amendment  No.  42  to 
License  No.  DPR-33,  Amendment  No. 
39  to  License  No.  DPR-52,  and  Amend- 
ment No.  16  to  License  No.  DPR— 68. 
(3)  the  Commission's  related  Environ- 
mental Impact  Appraisal  and  (4)  the 
Commission's  related  Safety  Evalua- 
tion. All  of  these  Items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  and  at 
the  Athens  Public  Library,  South  and 
Forrest,  Athens,  Ala.  35611.  A  copy  of 
items  (2),  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  21st 
day  of  September,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito, 
Chief,        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Realtors. 

(PR  Doc.  78-27685  Piled  9-29-78;  8:45  am] 


[7905-01] 

RAILROAD  RETIREMENT  BOARD 

ACTUARIAL  ADVISORY  COMMITTEE  WITH  RE- 
SPECT TO  THE  RAILROAD  RETIREMENT  AC- 
COUNTS 

Public  M««fing 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  the  Actuarial 
Advisory  Committee  will  hold  a  meet- 
ing on  October  31,  1978,  at  the  office 
of  the  Chief  Actuary  of  the  U.S.  Rail- 
road Retirement  Board,  844  North 
Rush  Street,  Chirago,  111.,  on  the  con- 
duct of  the  14th  Actuarial  Valuation 
of  the  Railroad  Retirement  Account. 
The  agenda  for  this  meeting  will  in- 
clude economic  assumptions  and  valu- 
ation meth(xls  to  be  used  for  the  14th 
Valuation. 

The  meeting  will  be  open  to  the 
public.  Persons  wishing  to  submit  writ- 
ten statements  or  make  oral  presenta- 
tions should  address  their  communica- 
tions or  notices  to  the  RRB  Actuarial 
Advisory  Committee,  c/o  Chief  Actu- 
ary, U.S.  Railroad  Retirement  Board. 
844  North  Rush  Street.  Chicago,  111. 
60611. 

Dated:  September  25,  1978. 

R.  F.  Butler. 
^Secretary  of  the  Board. 

[PR  Doc.  78-27698  FUed  9-29-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(FUe  No.  500-1) 

CAYMAN  CORP.,  ET  AL 

Susp«fl»ien  of  Tradhtg 

September  25.  1978. 

In  the  Matter  of  Trading  in  Securi- 
ties of_Cayman  Corp.,  nikon  Corp., 
and  Mackey  International,  Inc. 

It  appearing  to  the  Securities  and 
Ebcchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  the  above-named  Issuers 
being  trade<J  on  a  national  securities 
exchange  or  otherwise  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
3:30  p.m.  on  September  25.  1978 
through  October  4.  1978. 

By  the  Commission.  ^ 

Shirley  E.  Hollis. 
Assistant  Secretary. 
(FR  Doc.  78-27660  FUed  9-29-78;  8:45  am] 


[8010-01] 

(FUe  No.  500-11 

PASTA  KING,  INC 

Sw»p*n*ion  of  Trading 

September  25. 1978. 
It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trailing  In  the  se- 
curities of  Pasta  King.  Inc.,  being 
traded  on  a  national  securities  ex- 
change or  otherwise  is  required  in  the 
public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
10  a.m.  (e.d.t.)  on  September  25,  1978, 
through  October  4,  1978. 

By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
(FR  Doc.  78-27661  FUed  9-29-78;  8:45  am] 
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[8010-01] 

[Release  No.  34-15186;  PUe  No.  SR-MSE- 
78-21] 

MIDWEST  STOCK  EXCHANGE,  INC 

S«lf-R*gulatory  Organizations;  PropoMd  Rule 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  94-29.  16  (June  4,  1975).  notice  is 
hereby  given  that  on  September  6. 
1978.  the  above-mentioned  self -regula- 
tory organization  filed  with  the  Secu- 
rities, and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Exchange's  Statement  of  the  Terms 
OF  Substance  of  the  Proposed  Rule 
Change  •    * 

Rule  7  of  Article  XL  Is  hereby 
amended  as  follows  (Additions  itali- 
cized—[Deletions  Bracketed]): 

AsticlkXL 

Restriction  of  Out-of-the-Money  Options. 
Rule  7(a)  No  change  in  text. 

(b)  The  prohibition  of  paragraph  (a)  shall 
not  apply  to: 

1.  The  entry  of  an  order  for  any  opening 
writing  transaction  intended  to  create  a  cov- 
ered short  position  or.  in  the  case  of  a  call 
option  contract,  a  short  position  that  Is  cov- 
ered In  the  account  on  a  share-for-share 
basis  by  a  long  position  in  a  security  inune- 
diately  exchangeable  or  convertible  without 
restriction,  other  than  the  payment  of 
money,  into  the  underlying  stocii: 

(2)  The  entry  of  a  spread  order  for  the 
purchase  and  sale  of  the  same  number  of 
option  contracts  of  the  same  class;  Cor) 

(J)  The  entry  of  an  order  for  any  opening 
transaction  which  toould,  upon  execution, 
create  a  spread  position  for  the  same 
number  of  option  contracts  of  the  same 
class; 

14)  The  entry  of  an  order  for  the  purchase 
of  a  put  against  a  long  position  in  either  the 
underlying  stock  or  a  security  immediately 
exchangeable  or  convertible  uHthout  restric- 
tion, other  than  the  paymerit  of  money,  into 
the  underlying  stock;  or 

[(3)1  (5)  Any  transaction  of  a  Market 
Maker  pursuant  to  the  provisions  of  Rule  6 
of  Article  XLVII. 

(c)  No  change  in  text. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  proposed  Rule 
7(b)(3)  is  to  permit  investors  to  enter 
an  order  in  a  restricted  option,  the  ex- 
ecution of  which  would  result  in  a 
spread  position.  Under  present  Rule 
7(b)(2).  the  entry  of  a  spread  order  is 
exempt  from  the  prohibition  of  the  re- 
stricted options  rule  provided  both 
sides  of  the  order  are  executed  simul- 
taneously. That  is,  a  spread  order,  by 
definition,  requires  the  simultaneous 
purchase  and  sale  of  the  same  number 
of  option  contracts  of  the  same  class. 


NOTICES 

Under  the  proposed  rule  change.  In- 
vestors would  be  permitted  to  execute 
each  side  of  a  spread  at  different 
times,  which  might  t>e  advisable  de- 
pending on  market  conditions.  For  ex- 
ample, an  account  which  already  has  a 
long  position  In  a  particular  option 
class  would  be  able  to  sell  (opening)  a 
restricted  option  provided  each  such 
option  sold  Is  offset  by  a  long  option 
which  resiilts  in  a  spread  position. 
Similarly,  if  an  account  has  an  exist- 
ing short  position  in  a  particular 
option  class,  it  would  be  permitted  to 
purchase  (opening)  a  restricted  option 
to  offset  the  short  r>osition  provided 
the  transaction  results  in  a  spread  po- 
sition. 

The  proposed  rule  change  would  not 
permit,  however,  a  spread  position  to 
be  established  by  initiating  an  opening 
purchase  or  sale  in  a  restricted  option 
and  subsequently  executing  the  other 
side  of  the  spread. 

With  respect  to  proposed  Rule 
7(bK4).  the  amendment  would  permit 
investors  to  purchase  (opening)  re- 
stricted puts  provided  they  are  offset 
In  the  account  by  long  stock  or  con- 
vertible security  positions. 

The  basis  of  this  rule  change  Is  sec- 
tion 6(b)(5)  of  the  act.  where  the  rules 
of  the  Exchange  are  designed  to  pro- 
mote Just  and  equitable  principles  of 
trade. 

The  Midwest  Stock  Exchange.  Inc.. 
has  neither  solicited  nor  received  any 
comments. 

The  Midwest  Stock  Exchange,  Inc., 
believes  that  no  burdens  have  been 
placed  on  competition. 

Within  35  days  of  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register  (November  6,  1978),  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self - 


regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  Oc- 
tober 23,  1978. 

For  the  Commlsslpn  by  the  Division 
of  Market  Reg\ilation,  pursuant  to  del- 
egated authority. 

.  Shirlet  E.  Hoixis. 

Assistant  Secretary. 

September  25,  1978. 
[FR  Doc.  78-27662  Piled  9-29-78;  8:45  am] 


[4710-07] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/110] 

ADVISORY  COMMITTEE  ON  TRANSNATIONAL 
ENTERPRISES 

MooHng 

The  Department  of  State  will  hold  a 
meeting  on  October  12  of  the  Working 
Group  on  U.N./OECD  Investment  un- 
dertaking of  the  Advisory  Committee 
on  Transnational  Enterprises.  The 
Working  Group  will  meet  from  2:30 
p.m.  until -5:30  pjn.  The  meeting  will 
be  held  in  room  6320  of  the  State  De- 
partment, 2201  C  Street  NW.,  Wash- 
ington, D.C.  The  meeting  will  be  open 
to  the  public. 

The  subject  of  the  meeting  will  be 
the  ongoing  negotiations  in  interna- 
tional bodies  aimed  at  codes  of  con- 
duct related  to  International  invest- 
ment. In  particular,  the  Working 
Group  will  review  the  results  of  the 
September  18-29  meeting  of  the  U.N. 
Intergovernmental  Worltlng  Group  on 
a  Code  of  Conduct.  In  addition,  the 
Working  Group  will  discuss  the  forth- 
coming meeting  of  the  OECD  sub- 
groups concerned  with  national  treat- 
ment, and  the  guidelines  on  multina- 
tional enterprises.  The  Working 
Group  will  also  review  the  prepara- 
tions for  the  October  30-31  meeting  of 
the  full  OECD  Committee  on  Interna- 
tional Investment  and  Multinational 
Enterprises  (CIME).  We  will  also  con- 
sider in  further  detail  Issues  relating 
to  the  formal  review  of  the  OECD  In- 
vestment package. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Richard  Kauzlarich.  Department  of 
State,  Office  of  Investment  Affairs, 
Bureau  of  Economic  and  Business  Af- 
fairs, Washington.  D.C.  20520.  He  may 
be  reached  by  telephone  on  202-632- 
2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Kauzlarlch's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  each  Working 
Group  will,  as  time  permits,  entertain 
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oral  comments  from  members  of  the 
public  attending  the  meeting. 

Dated:  October  21. 1978. 

Richard  D.  Kauzlarich, 
Executive  Secretary. 
IFR  Doc  78-27699  Piled  9-29-78;  8:45  ami 


[4710-07] 

(Public  Notice  CM-8/1U] 

SHIPflNG  COORDINATINC  COMMITTEE;   SUB- 
COMMITTEE ON  SAFETY  OF  UFE  AT  SEA 

Moating 

The  working  group  on  ship  design 
and  equipment  of  the  Subcommittee 
on  Safety  of  Life  at  Sea,  a  subcommit- 
tee of  the  Shipping  Coordinating  Com- 
mittee, win  hold  an  open  meeting  at 
9:30  a.m.  on  Wednesday,  October  18, 
1978  In  rooms  8236  and  8238  of  the  De- 
partment of  Transportation  Building, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590. 

The  purpose  of  this  meeting  is  to  fi- 
nalize preparations  for  the  XIX  Ses- 
sion of  the  Subcommittee  on  Ship 
Design  and  Equipment  of  the  Inter- 
governmental Maritime  Consultative 
Organization  (IMCO)  which  is  sched- 
uled to  meet  November  27  to  Decem- 
ber 1,  1978  In  London.  The  agenda  for 
this  meeting  includes,  inter  alia,  noise 
levels  onboard  ships,  draught  require- 
ments for  Segregated  Ballast  Tankers 
less  than  150  meters  in  length,  steer- 
ing gear  standards,  special  purpose 
ships  (research  vessels  and  offshore 
supply  vessels)  and  diving  systems. 

Requests  for  further  Information  on 
the  meeting  should  be  directed  to  Cap- 
tain R.  L.  Brown,  United  States  Coast 
Guard.  He  may  be  reached  by  tele- 
phone at  202-426-2167. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

John  Lloyd  III, 
Acting  Director, 
Office  of  the  Maritime  Affairs. 

September  20, 1978.  j 

[PR  Doc.  78-277(K)  Piled  9-29-78;  8:45  am) 


[4710-01] 

tPublic  Notice  CM-8/112) 

SHIPPING  COORDINATING  COMMITTEE;  SUB- 
COMMITTEE ON  SAFETY  OF  LIFE  AT  SEA 

MmMrq 

The  working  group  on  fire  protec- 
tion of  the  Subcommittee  on  Safety  of 
Life  at  Sea,  a  subcommittee  of  the 
Shipping  Coordinating  Committee, 
will  hold  an  open  meeting  at  9  a.m.  on 
Thursday,  October  19,  1978  In  rooms 
8236  and  8238  of  the  Department  of 
Transportation  Building,  400  Seventh 
Street  SW..  Washington,  D.C.  20590. 


The  purpose  of  this  meeting  is  to  fi- 
nalize preparations  for  the  XXII  Ses- 
sion of  the  Subcommittee  on  Fire  Pro- 
tection of  the  Intergovernmental 
Maritime  consultative  Organization 
(IMCO)  which  is  scheduled  to  meet 
November  6-10,  1978  in  London.  The 
agenda  for  the  meeting  includes,  inter 
alia,  the  discussion  of  reservations  on 
the  proposed  Code  for  Mobile  Off- 
shore Drilling  Units  (MODU's)  and 
the  discussion  of  specisd  purpose  ships 
other  than  MODU's. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
Daniel  F.  Sheehan,  U.S.  Coast  Guard, 
Washington,  D.C.  20590.  He  may  be 
reached  by  telephone  at  202-426-2197. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

John  Lloyd,  III, 
Acting  Director, 
Office  of  Maritime  Affairs. 

September  20,  1978. 
(PR  Doc.  78-27701  Filed  9-29-78;  8:45  am] 


[4910-14] 

DEPARTMENT  OF  TRANSPORTATION 
Ceott  Guard 

[COD  78-133] 

COAST  GUARD  ACADEMY  ADVISORY 
COMMIHEE 

Open  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Coast 
Guard  Academy  Advisory  committee 
to  be  held  at  the  U.S.  Coast  Guard 
Academy,  New  London,  CT,  on  Tues- 
day and  Wednesday,  October  17-18, 
1978.  The  session  on  Tuesday  will 
begin  at  1  p.m.  and  end  at  4  p.m.  On 
Wednesday  the  session  will  begin  at 
8:45  a.m.,  and  adjourn  at  3:45  p.m. 

The  agenda  for  this  meeting  is  as 
follows:  (a)  Impact  of  corps  size  reduc- 
tion, (b)  accreditation,  (c)  McAllister 
Hall  (Engineering),  (d)  educational 
media  center,  (e)  Academy  non-cadet 
programs,  (f)  Cadet  Administration 
Division,  (g)  admissions. 

The  Coast  Guard  Academy  Advisory 
Committee  was  established  in  1937  by 
Pub.  L.  75-38  to  advise  on  the  status  of 
the  curriculum  and  faculty  of  the 
Academy,  and  to  make  recommenda- 
tions as  necessary. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  hear- 
ing. Persons  wishing  to  attend  and 
persons  wishing  to  present  oral  state- 
ments should  not  later  than  the  day 
before  the  meeting  notify:  Capt.  Rod- 
erick M.  White,  USCG.  Dean  of  Aca- 


demics/Executive Secretary  of  Acade- 
my Advisory  Committee,  U.S.  Coast 
Guard  Academy,  New  London,  Conn. 
06320,  phone  203-443-8463. 

Any  member  of  the  pubUc  may  pres- 
ent a  written  statement  to  the  Com- 
mittee at  any  time. 

W.  H.  Stewart, 
Rear  Admiral,  U.S.  Coa.st  Guard, 
Chief,  Office  of  Personnel 
[PR  Doc.  78-27720  Piled  9-29-78;  8:45  am] 


[4910-14] 


tCOD  78-1S5] 


WAIVERS  OF  NAVIGATION  AND  VESSEL 
INSPECTION  LAWS  AND  REGULATIONS 

Suspension  of  Requirements  for  Survey, 
Inspection,  and  Measurement 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  order. 

SUMMARY:  The  Coast  Guard  pro- 
poses to  suspend  the  provisions  of  law 
requiring  survey.  Inspection,  and  mea- 
surement of  the  foreign  built  vessel. 
M/V  Lionheart,  In  order  to  admit  the 
vessel  to  American  registry.  This 
action  is  considered  necessary,  due  to 
restraints  on  the  shipping  trade  be- 
tween the  United  States  and  Ecuador 
recently  imposed  by  the  Ecuadorian 
government.  Suspending  the  pro\i- 
sions  of  law  requireing  survey,  inspec- 
tion, and  measurement  will  allow  the 
vessel  to  be  registered  under  United 
States  laws  following  its  sale  to  a 
United  States  corporation. 

DATES:  Comments  must  be  received 
on  or  before  October  13, 1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
81),  (CGD  78-135),  U.S.  Coast  Guard. 
Washington.  D.C.  20590.  Comments 
will  be  available  for  examination  at 
the  Marine  Safety  Council  (G-CMC/ 
81),  Room  8117.  Department  of  Trans- 
portation, Nassif  Building,  400  Sev- 
enth Street,  SW.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Captain  J.  E.  DeCarteret,  Chief, 
Merchant  Vessel  Inspection  Division, 
U.S.  Coast  Guard,  Room  8302,  400 
7th  Street,  SW.,  Washington,  D.C. 
20590,  202-426-2178. 

SUPPLEMENTARY  INFORMATION* 
Interested  persons  are  invited  to  iJar- 
ticipate  in  this  proposed  action  by  sub- 
mitting written  views,  data,  or  argu- 
ments. Persons  submitting  comments 
should  include  their  names  and  ad- 
dresses, identify  this  notice  (CGD  78- 
135)  and  give  reasons  for  the  com- 
ments. All  comments  received  before 
the  expiration  of  the  comment  period 
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will  be  conaldered  before  final  action  Is 
taken  on  this  proposal. 

Drafting  Informatioh 

The  principal  persons  Involved  In 
drafting  this  proposal  are:  CapUln  J. 
E.  DeCarteret,  Project  Manager, 
Office  of  Merchant  Vessel  Inspection, 
and  A.P.  Brldgman.  Jr.,  Project  Attor- 
ney. Office  of  the  Chief  Counsel. 

Discussion 

In  the  Interest  6f  preserving  the 
needs  for  foreign  commerce  between 
the  United  States  of  America  and  Ec- 
uador the  Coast  Guard  is  considering 
suspending  the  provisions  of  law  re- 
quiring survey.  Inspection,  and  mea- 
surement by  officers  of  the  United 
States  of  foreign  built  vessels  admitted 
to  American  registry  under  46  U.S.C. 
11  for  the  M/V  Lionheart,  for  a  period 
of  approximately  9  months.  The  Lion- 
heart  Is  of  Norwegian  registry,  cur- 
rently under  charter  to  Coordinated 
Carribean  Transport,  Inc.  an  Ameri- 
can owned  corporation.  The  vessel  has 
been  engaged  In  roll-on-roll-off  ship- 
ping between  the  United  States  and 
Ecuador.  Recently  the  Ecuadorian 
government  refused  to  issue  the  mani- 
fest stamps  which  are  necessary  to 
permit  the  shipment  of  goods  on  the 
M/V  Lionheart  from  Miami,  Pla.  to 
Ecuador. 

The  action  has  apparently  been 
taken  under  the  provisions  of  Ecua- 
dorian law  reserving  the  general  cargo 
trade  between  Ecuador  and  the  United 
States  to  U.S.  flag  vessels  and  Ecua- 
dorian flag  vessels. 

Coordinated  Carribean  Transport. 
Inc.  currently  hsis  under  construction 
two  U.S.  flag  vessels  scheduled  to 
engage  In  trade  on  this  route.  The 
completion  of  the  construction  of 
these  vessels  has  been  delayed  and  de- 
livery is  not  anticipated  until  March 
1979.  The  applicant  has  stated  that  no 
United  States  flag  vessels  of  a  type 
and  size  suitable  for  roll-on-roll-off  op- 
eration In  the  U.S.-Ecuador  trade  are 
available  for  charter  or  purchase.  This 
waiver  is  proposed  to  permit  the  M/V 
Lionheart  to  be  registered  for  the  for- 
eign trade,  as  a  U.S.  flag  vessel. 

The  Lionheart  Is  the  only  vessel  cur- 
rently providing  direct  roll-on-roll-off 
service  between  the  United  States  and 
Ecuador.  The  suspension  of  the  service 
occurred  suddenly  and  left  substantial 
amounts  of  cargo  stranded  at  the  Co- 
ordinated Carribean  Transport,  Inc. 
Terminal  In  Miami.  The  unavailability 
of  other  vessels  to  move  this  qargo, 
and  other  shipments  scheduled,  has 
resulted  in  hardship  to  numerous  U.S. 
shippers.  Delay  in  acting  on  this  sus- 
pension will  have  adverse  affects  on 
the  shipping  trade  that  has  come  to 
rely  on  the  service  provided  by  the  M/ 
V  Lionheart 


NOTICES 

Since  this  proposed  Order  could 
have  an  effect  on  other  persons,  the 
Coast  Guard  Is  providing  an  opportu- 
nity for  comment,  however,  due  to  the 
circumstances  giving  rise  to  the  pro- 
posed Order,  it  has  been  found  neces- 
sary to  limit  the  comment  period  to  10 
days.  The  Coast  Guard  has  deter- 
mined that  this  proposed  Order  Is 
exempt  from  the  requirements  of  Ex- 
ecutive Order  12044  and  the  DOT 
Policies  and  Procedures  for  Improving 
Government     Regiilations     (46      FR 

9582). 

In  consideration  of  the  foregoing, 
the  Coast  Guard  proposes  to  Issue  the 
following  Order. 

The  Commandant,  U.S.  Coast  Guard 
has  found  it  necessary  In  the  interest 
of  the  foreign  commerce  of  the  United 
States,  to  suspend  the  provisions  of 
law  requiring  survey.  Inspection,  and 
measurement,  by  officers  of  the 
United  SUtes.  of  foreign  built  vessels 
prior  to  their  being  registered  as  ves- 
sels of  the  United  States  under  46 
U.S.C.  11.  The  provisions  of  46  U.S.C. 
71,  46  U.S.C.  361,  46  U.S.C.  362.  46 
U.S.C.  367.  and  46  U.S.C.  404  requiring 
surveys.  Inspections,  and  measurement 
are  suspended,  until  July  1,  1979,  and. 
If  otherwise  eligible,  the  M/V  Lion- 
heart. of  5940  gross  tons  and  3201  net 
tons,  built  in  Oslo,  Norway  in  1960. 
may  be  admitted  to  registry  under  46 
U.S.C.  11.  provided  the  vessel  Is  en- 
gaged solely  In  the  United  SUtes-Ec- 
uador  trade. 

(46   U.S.C.    82:   49   VJR.C.    1655(bKl);   E.O. 
10289;  and  49  CFR  1.45(a).) 

Dated:  September  28. 1978. 

J.  B.  Hates. 
Admiral,  U.S.  Coast  Quard 
Commaridant 

[FR  Doc  7&-27799  PUed  9-29-78;  8:45  ami 


1978;  (3)  report  and  discussion  on  war- 
ranty shortfalls  issue;  (4)  briefing  on 
cost  and  utilization  of  test  equipment 
in  an  airline  environment;  (5)  working 
groups  meet  In  separate  sessions;  (6) 
report  and  discussion  on  specification 
confusion  Issue;  (7)  report  and  discus- 
sion on  wasteful  cost  of  obsolescence 
issue;  and  (8)  other  business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  sUtements  at  the  meeting.  Per- 
sons wishing  to  present  oral  state- 
ments or  obtain  Information  should 
contact  the  RTCA  Secretariat.  1717  H 
Street  NW..  Washington,  D.C.  20006, 
202-296-0484.  Any  member  of  the 
public  may  present  a  written  state- 
ment to  the  committee  at  any  time. 

Issued  In  Washington.  D.C.  on  Sep- 
tember 15, 1978. 

Karl  F.  Bierach, 
Designated  Officer. 

(FR  Doc  78-27451  FUed  9-29-78:  8:45  am] 


[4910-13]     _ 

F«d«ral  Aviation  AdniinistraMon    . 

ItAOlO  TECHNICAL  COMMISSION  FO«  AEKO- 
NAUTICS  (RTCA),  SPECIAL  COMMITTEE 
134— OENEtAL  PUtPOSE  ELECTtONK  1IST 
EQUIPMENT 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  UJ3.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  134  on  Gen- 
eral Purpose  Electronic  Test  Equip- 
ment to  be  held  October  19  and  20. 
1978.  conference  room  9W67,  National 
Center  No.  1,  Naval  Electronics  Sys- 
tems Command.  2511  Jefferson  Davis 
Highway.  Arlington,  Va..  commencing 
at  9  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  approval  of  minutes  of 
fourth  meeting  held  August  24  and  25. 


[4910-22] 
[4910-59] 

fMw«l  Mghwciy  AAiiifiltfraHMi 

Notional  Highway  Traffic  Sofoty 
Admlnittrotion 

MOHWAY  PATAUTY  COUNTING  RUli 

PatoHtio*  Within  30  Days  of  CoumHv* 


AGENCIES:  Federal  Highway  Admin- 
istration (FHWA);  National  Highway 
Traffic  Safety  Administration 
(NHTSA). 

ACTION.  NoUce. 

SUMMARY:  The  Department  of 
Transportation  Is  adopting  for  Its  sta- 
tistical purposes  a  rule  that  counts  as 
traffic  fatalities  only  those  deaths  oc- 
curring within  30  days  of  the  causative 
accidents.  The  rule  has  been  adopted 
to  the  toterest  of  promoting  uniform- 
ity to  the  reporting  of  highway  fatali- 
ties. 
EFFECTIVE  DATE:  January  1.  1979. 

ADDRESS:    Administrator.    NHTSA, 

400  Seventh  Street  SW.,  Washington. 

D.C.  20590. 

FOR      FURTHER      INFORMATION 

CONTACT: 

William  E.  Scott.  National  Center 

for  Statistics  and  Analysis.  NHTSA. 

Washington,    D.C.    20590.    202-426- 

1470. 
SUPPLEMENTARY  INFORMATION: 
Motor  vehicle  traffic  fatality  statistics 
are  the  most  widely  used  todicators  of 
highway  safety  trends  and  of  the  rela- 
tive magnitude  of  highway  safety 
problems.  National  traffic  fatality  fig- 
ures are  currently  bemg  issued  by 
sjuch   organizations   as   the   National 
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Center  for  Health  Statistics  (U.S.  De- 
partment of  Health.  Education,  and 
Welfare),  the  FHWA.  the  NHTSA  and 
the  National  Safety  CouncU  (NSC). 

While  all  of  the  basic  data  for  these 
national  statistics  are  provided  by  the 
States,  the  organizations  which  com- 
pile the  national  figures  use  different 
rules  for  determlntog  whether  a  fatali- 
ty is  to  be  counted  as  a  traffic  fatality. 
As  a  result  national  fatality  figures 
vary  greatly.  In  1976,  for  example,  fa- 
tality figures  ranged  from  about 
44,800  (NHTSA)  to  47,100  (NSC). 

Until  now,  the  FHWA  and  the 
NHTSA  have  been  ustog  different  fa- 
tality coimttog  rules.  Under  the 
FHWA  rule,  a  death  which  occurred 
withto  12  months  of  a  traffic  accident 
would  be  counted  as  a  traffic  fatality, 
but  under  the  NHTSA  rule  a  death 
would  not  be  counted  as  a  traffic  fa- 
tality unless  it  occurred  withto  30  days 
of  the  accident. 

In  December  1977.  the  Department 
advised  the  States  by  letter  that  it  was 
considering  a  30-day  fatality  rule  for 
both  the  FHWA  and  the  NHTSA  and 
requested  the  comments  of  the  States 
on  the  30-day  fatality  rule.  Over  40 
States  responded  to  the  Department's 
request  for  comments.  A  review  of  the 
responses  shows  that  all  of  the  States 
agree  that  national  uniformity  is  de- 
sirable. Although  several  States  pre- 
ferred a  different  counttog  rule,  there 
were  no  tadications  that  reporting  to 
the  Department  on  the  basis  of  the  30- 
day  rule  would  cause  unreasonable  dif- 
ficulties. 

A  smaU  percentage  of  fatalities 
occur  beyond  the  30-day  period.  If  per- 
sons usmg  the  data  need  an  estimate 
of  these  additional  fatalities,  statisti- 
cal methods  exist  to  derive  such  an  es- 
timate. 

Consequently,  to  the  toterest  of  pro- 
moting uniformity  to  the  reporttog  of 
highway  fatalities,  the  Department 
has  decided  to  adopt  the  30-day  fatali- 
ty counting  rule  beginnmg  January  1, 
1979.  No  changes  will  be  required  for 
data  submitted  by  the  States  to 
NHTSA;  however,  data  submitted  to 
FHWA  should  t>e  based  on  the  30-day 
counttog  rule  rather  than  the  12- 
month  rule  previously  used. 

The  30-day  fatality  rule  will  apply  to 
the  Department's  data  systems  and 
will  affect  the  data  submitted  by  the 
States  to  these  systems.  It  does  not 
apply  to  the  States  methods  of  count- 
tog traffic  fatalities  for  their  own  use. 

Issued  on  September  21.  1978. 

Joan  Claybrook, 
Administrator.    National    High- 
loay   Traffic  Safety  Adminis- 
tration. 

Karl  S.  Bowers. 
Administrator. 
Federal  Highway  Administration. 
[FR  Doc.  78-27581  FUed  9-29-78;  8:45  am] 


[4810-31]  ^ 

DEPARTMENT  OF  THE  TREASURY 

Bwroau  of  Alcohol,  Tobacco  and  Firoorai* 

[Notice  No.  78-16;  Reference:  ATF  O 
1100.97] 

DELEGATION  TO  THE  ASSISTANT  DIREOOft 
(REOULATORY  ENFORCEMENT)  OF  AU- 
THORITIES OF  THE  DIRECTOR  IN  27  CFR 
PART  231,  TAXPAID  WINE  BOTTUNG 
HOUSES 

Dologatien  Ordor 

1.  Purpose.  This  order  delegates  cer- 
tain authorities,  now  vested  to  the  Di- 
rector by  regulations  to  27  CFR  Part 
231,  to  the  Assistant  Director  (Regula- 
tory Enforcement),  and  permits  rede- 
legation  to  Regvilatory  Enforcement 
personnel,  headquarters  and  field. 

2.  Background.  Under  current  regu- 
lations, the  Director  has  authority  to 
take  f  toal  action  on  matters  relattog  to 
approval  of  the  bottling  and  packaging 
of  taxpaid  United  States  and  foreign 
wtoes  at  premises  other  than  the  bot- 
tling premises  of  a  distilled  spirits 
plant  operated  imder  27  CFR  Part  201. 
It  has  been  administratively  deter- 
mtoed  that  certain  authorities  now 
vested  to  the  Director  by  regulations 
to  27  CFR  Part  231,  Taxpaid  Wtoe 
Bottltog  Houses,  belong  at  and  should 
be  delegated  to  a  lower  organizational 
level. 

3.  Delegations.  Under  the  authority 
vested  to  the  Director,  Bureau  of  Alco- 
hol. Tobacco  and  Firearms,  by  Treas- 
ury Department  order  No.  221,  dated 
Jime  6,  1972.  and  by  26  CFR  301.7701- 
9.  there  is  hereby  delegated  to  the  As- 
sitant  Director  (Regulatory  Enforce- 
ment) the  authority  to  take  ftoal 
action  on  the  following  matters  relat- 
ing to  27  CFR  Part  231.  Taxpaid  Wtoe 
Bottling  Houses: 

a.  To  prescribe  all  forms  required  by 
regulations  tocludmg  applications,  no- 
tices, reports,  returns,  and  records, 
imder  27  Cm  231.2. 

b.  To  prescribe  the  format  of  ATF  F 
2060(5140.1).  Record  of  Wtoe  Cases 
Filled,  which  Is  provided  by  propri- 
etors at  their  own  expense,  under  27 
CFR  231.111. 

c.  To  approve  applications  for: 

(1)  Alternate  methods  or  procedures 
tocludmg  alternate  construction  or 
equipment  to  lieu  of  a  method  or  pro- 
cedure specifically  prescribed  to  regu- 
lations, under  27  CFR  231.120(a). 

(2)  Emergency  variations  from  re- 
quirements for  construction,  equip- 
ment, and  methods  of  operations, 
under  27  CFR  231.120(b). 

d.  To  withdraw  authorization  of  any 
alternate  method  or  procedure  or  of 
any  variation  whenever  the  revenue  \s 


jeopardized  or  the  effective  adminis- 
tration of  the  regulations  is  htodered 
by  the  conttouation  of  such  authoriza- 
tion or  variation,  under  27  CFR 
231.120. 

4.  Redelegation.  a.  The  authorities  to 
paragraphs  3a.  3b,  and  3d  above  may 
be  redelegated  to  Regulatory  Enforce- 
ment personnel  to  Bureau  Headquar- 
ters not  lower  than  the  position  of 
branch  chief. 

b.  The  authority  to  paragraph  3c 
above  may  be  redelegated  to  Regula- 
tory Enforcement  personnel  to  Bureau 
Headquarters  not  lower  than  the  posi- 
tion of  ATF  specialist. 

c.  The  authority  to  paragraph  3c(2) 
above  to  approve  emergency  variations 
may  be  redelegated  to  regional  regula- 
tory administrators,  who  may  redele- 
gate  this  authority  to  regional  Reg\ila- 
tory  Enforcement  personnel  not  lower 
than  the  position  of  chief,  technical 
services,  or  area  supervisor. 

d.  The  authority  to  paragraph  3c(l) 
above  may  be  redelegated  to  regional 
regulatory  administrators  to  approve, 
without  submission  to  headquarters, 
subsequent  applications  for  aJtemate 
methods  or  procedures  which  are  iden- 
tical to  those  previously  approved  by 
Bureau  headquarters.  The  authority 
to  paragraph  3d  above  may  be  redele- 
gated to  regional  regulatory  admtols- 
trators  and.  where  an  alternate 
method  or  procedure  Is  withdrawn, 
the  regional  regulatory  admtoistrator 
will  notify  the  Assistant  Director 
(Regulatory  Enforcement)  of  such 
withdrawal.  Regional  regulatory  ad- 
mmistrators  may  redelegate  this  au- 
thority to  regional  Regulatory  En- 
forcement personnel  not  lower  than 
the  position  of  chief,  technical  ser- 
vices, or  area  supervisor. 

Effective  date:  This  order  becomes 
effective  on  September  21.  1978. 


John  G.  Krogman, 
Acting  Director. 

[FR  Doc.  78-27642  Piled  9-29-78;  8:45  am] 


[4830-01] 

Intomal  RovontM  Sorvico 
[Delegation  Order  No.  8  (Rev.  6)1 
REGIONAL  DIRECTORS  OF  APPEAL 

Doloflotion  of  Authority 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACmON:  Delegation  of  authority. 

SUMMARY:  Appellate  Division  Job 
titles  are  changed,  an  obsolete  job  title 
is  deleted,  and  delegation  of  authority 
to  one  official  is  terminated.  Redelega- 
tion of  authority  is  amended  to  reflect 
a  single  level  of  admtoistrative  appeal. 
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The  text  of  the  delegation  order  ap- 
pears below. 

EFFECTIVE  DATE:  October  1.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Thomas  H.  Hall.  CRARPP.  1111 
Constitution  Avenue  NW.,  Room 
2324.  Washington.  D.C.  20224.  tele- 
phone 202-566-6131  (not  a  toll  free 
telephone  number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24. 1978. 

Thomas  H.  Hall. 
Chief,  Programs  and  Procedures 
Branch,    National    Office   Ap- 
peals Division. 

Delegation  Order 

Subject:  Authority  to  sign  agreements  as 
to  liability  for  personal  holding  company 
tax. 

Issued:  October  1.  1978. 

1.  The  authority  granted  to  the  Commia- 
sioner  of  Internal  Revenue  and  District  Di- 
rectors by  26  CFR  301.7701-9  and  2«  CFR 
1.547-2  to  enter  into  agreements  relating  to 
liability  for  personal  holding  company  tax. 
is  hereby  delegated  to  the  following  offi- 
cials: 

a.  Regional  Directors  of  Appeals: 

b.  Chiefs,  Appeals  Offices; 

c.  Associate  Chiefs,  Appeals  Offices; 

d.  Director  of  International  Operations 

e.  Assistant  District  Directors;  and 

f.  Chiefs  of  District  Examination  Divi- 
sions. 

2.  This  authority  may  be  redelegated  only 
by  District  Directors  and  the  Director  of  In- 
ternational Operations,  who  may  redelegate 
to  the  Chief  of  Review  Staff:  and  to  Reve- 
nue Agents  (Reviewers)  not  lower  than  GS- 
11. 

3.  This  order  supersedes  Delegation  Order 
No.  8  (Rev.  5).  Issued  July  2.  1978. 

William  E.  Williams, 
Acting  Commissioner. 

(FR  Doc.  78-27590  Filed  9-29-78;  8:45  am) 


[4830-01] 

[Delegation  Order  No.  12  (Rev.  7)1 

ASSISTANT  REOIONAL  COMMISSIONER  (AP. 
PELIATE)  AND  EXECUTIVE  ASSISTANT  TO 
THE  ASSISTANT  REGiONAl  COMMISSIONER 
(APPELLATE) 

D«l«9atien  of  Authority 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  Assistant  Regional 
Commissioner  (Appellate)  and  the  Ex- 
ecutive Assistant  to  the  Assistant  Re- 
gional Commissioner  (Appellate)  job 
titles  are  changed.  The  text  of  the  del- 
egation order  appears  below. 

EFFECTIVE  DATE:  October  1.  1978. 


NOnCES 

FOR      FURTHER      INFORMATION 
CONTACT: 

Thomas   H.   HaU.   CPrARPP.    1111 
Constitution    Avenue    NW..    Room 
2324,  Washington.  D.C.  20224.  tele- 
phone 202-566-6131  (not  a  toll  free 
telephone  number). 
This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal    Register    for     Wed.aesday, 
May  24.  1978. 

Thomas  H.  Hall. 
Chief,  Programs  and  Procedures 
Branch,    National   Office  Ap- 
peals Division. 

DELEGATioir  Order 

Subject  Designation  of  acting  supervisory 
officials. 

Issued:  October  1.  1978. 

Pursuant  to  authority  vested  in  the  Com- 
missioner of  Internal  Revenue  by  Treasury 
Department  Order  No.  177-19,  Revision  No. 
1;  Administrative  Circular  No.  46  and  Sup- 
plement 1  thereto;  and  Chapter  250.  Treas- 
ury Personnel  Manual  there  is  hereby  dele- 
gated the  authority  to  designate  acting  su- 
pervisory officials  in  the  Internal  Revenue 
Service,  unless  or  untU  the  official  making 
the  designation,  or  a  line  superior  of  the  of- 
ficial making  the  desiffnation,  designates 
another  employee  to  serve  as  acting  as  fol- 
lows. 

1.  All  Internal  Revenue  Service  employees 
in  supervisory  ixtsltlons  other  than  positions 
specifically  provided  for  in  sections  2 
through  12  of  this  Order  are  authorized  to 
designate  an  employee  to  serve  as  acting 
during  their  absence  and,  in  case  a  supervi- 
sory position  under  their  supervision  and 
control  becomes  vacant,  to  designate  an  em- 
ployee to  serve  as  acting. 

2.  The  Commissioner  shall  designate  an 
Acting  Deputy  Commissioner  when  neces- 
sary. 

3.  In  an  Office  of  Assistant  Commissioner 
having  a  Deputy  Assistant  Commissioner, 
such  E>eputy  Assistant  Commissioner  shall 
automatically  become  Acting  Assistant 
Commissioner  in  case  of  the  absence  of  the 
Assistant  Commissioner  or  a  vacancy  in  the 
office.  The  Assistant  Commissioner  shall 
designate  an  employee  who  shall  serve  as 
Acting  Assistant  Commissioner  in  the  ab- 
sence of  both  the  Assistant  Commissioner 
and  Deputy  Assistant  Comraissioner.  If  the 
position  of  Deputy  Assistant  Commissioner 
becomes  vacant,  the  Assistant  Commission- 
er shall  designate  an  employee  who  shall 
serve  as  Acting  Deputy  Assistant  Commis- 
sioner. In  an  Office  of  Assistant  Commis- 
sioner where  there  is  no  Deputy  Assistant 
Commissioner,  the  Assistant  Commissioner 
shall  designate  an  employee  who  shall  serve 
as  Acting  Assistant  Commissioner  in  the  ab- 
sence of  the  Assistant  Commissioner  and 
the  Commissioner  shall  designate  an  em- 
ployee who  shall  serve  as  Acting  Assistant 
Commissioner  in  case  the  position  of  Assist- 
ant Commissioner  becomes  vacant. 

4.  In  the  Office  of  the  Assistant  to  the 
Commissioner  (Public  Affairs),  the  Assist- 
ant Director  shall  serve  as  Acting  Assistant 
to  the  Commissioner  (Public  Affairs)  in  the 
absence  of  the  Assistant  to  the  Commission- 
er (Publl©  Affairs)  or  during  a  vacancy  in 
the  office.  The  Assistant  to  the  Commis- 
■ioaer  (Public  Affairs)  shall  designate  an 


employee  to  serve  as  Acting  Assistant  to  the 
Commissioner  (Public  Affairs)  when  both 
the  Assistant  to  the  Commissioner  (Public 
Affairs)  and  the  Assistant  Director  are 
absent. 

5.  Each  Regional  Commissioner  shall  des- 
ignate an  Assistant  Regional  Commissioner, 
Regional  Director  of  Appeals,  District  Di- 
rector or  Service  Center  Director  who  shall 
serve  as  Acting  Regional  Commissioner  In 
the  absence  of  the  Regional  Commissioner. 
If  the  position  of  Regional  Commissioner 
becomes  vacant,  the  Commissioner  shall 
designate  an  employee  to  serve  as  Acting 
Regional  Commissioner. 

6.  In  an  Office  of  Regional  Director  of  Ap- 
peals, the  Assistant  Regional  Director  of 
Appeals  shall  automatically  become  Acting 
Regional  Director  of  Appeals  in  case  of  the 
absence  of  the  Regional  Director  of  Appeals 
or  a  vacancy  in  the  office.  The  RegiCHial  Di- 
rector of  Appeals  shall  designate  an  employ- 
ee who  shall  serve  as  Acting  Regional  Direc- 
tor of  Appeals  in  the  absence  of  both  the 
Regional  Director  of  Appeals  and  the  Assist- 
ant Regional  Director  of  Appeals.  If  the  po- 
sition of  Assistant  Regional  Director  of  Ap- 
peals becomes  vacant,  the  Reglcmal  Director 
of  Appeals  shall  designate  an  employee  who 
shall  serve  as  Acting  Assistant  Regkxial  Di- 
rector of  Appeals. 

7.  In  an  Office  of  Assistant  Regional  Com- 
missioner (other  than  the  Assistant  Region- 
al Commissioner  (Compliance),  Midwest 
Region,  aiKl  the  Assistant  Regional  Com- 
missioner (Examination))  having  an  Execu- 
tive Assistant  to  the  Assistant  Regional 
Commissioner,  such  Executive  Assistant 
shall  automatically  become  Acting  Assistant 
Regional  Commissioner  In  case  of  the  ab- 
sence of  the  Assistant  Regional  Commis- 
sioner or  a  vacancy  in  the  office.  The  Assist- 
ant Regional  Commissioner  shall  designate 
an  employee  who  shaU  serve  as  Acting  As- 
sistant Regional  Commissioner  in  the  ab- 
sence of  both  the  Assistant  Regional  Qun- 
missioner  and  the  Executive  Assistant.  If 
the  position  of  Executive  Assistant  becomes 
vacant,  the  Assistant  Regional  Commissloa- 
er  shall  designate  an  employee  who  shaD 
serve  as  Acting  Executive  Assistant.  If  the 
position  of  Assistant  Regional  Commission- 
er becomes  vacant  in  an  office  where  there 
is  no  Executive  Assistant,  the  Regional 
Commissioner  shall  designate  an  employee 
to  serve  as  Acting  Assistant  Regkxial  Com- 
missioner. 

8.  In  offices  of  Assistant  Regional  Com- 
missioners (Examination),  the  Executive  As- 
sistant shall  automatically  become  Acting 
Assistant  Regional  Commissioner  in  case  of 
the  absence  of  the  Assistant  Regional  Com- 
missioner except  to  the  extent  provided  tor 
specific  periods  of  time  by  written  Assistant 
Regional  Commissioner  designation  orders. 
In  offices  of  the  Assistant  Regional  Com- 
missioners (ExaminaUon),  the  Executive  As- 
sistant shall  automatically  become  Acting 
Assistant  Regional  Conunissioner  in  case  of 
the  vacancy  In  the  office  of  the  Assistant 
Regional  Commissioner,  except  to  the 
extent  provided  for  specific  periods  of  time 
by  written  Regional  Commissioner  designa- 
tion orders.  If  positions  of  Executive  Assis- 
tants become  vacant,  the  Assistant  Regional 
Commissioner  shall  designate  orloyees 
who  shall  serve  as  Acting  Executive  Assis- 
tants. 

9.  In  the  Office  of  the  Assistant  Regional 
Commissioner  (Compliance),  Midwest 
Region,  the  Executive  Assistant  (Examina- 
tion) shall  automatically  become  Acting  As- 
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sistant  Regional  Commissioner  in  case  of 
the  absence  of  the  Assistant  Regional  Com- 
missioner, except  to  the  extent  otherwise 
provided  for  specific  periods  of  time  by  writ- 
ten Assistant  Regional  Commissioner  desig- 
nation orders.  In  the  vacancy  of  the  position 
of  Assistant  Regional  Commissioner,  the 
Executive  Assistant  (Examination)  shsdl 
automatically  become  Acting  Assistant  Re- 
gional Commissioner,  except  to  the  extent 
otherwise  provided  for  specific  periods  of 
time  by  written  Regional  Commissioner  des- 
ignation orders.  If  the  positions  of  Execu- 
tive Assistants  become  vacant,  the  Assistant 
Regional  Commissioner  shall  designate  em- 
ployees who  shall  serve  as  Acting  Executive 
Assistants. 

10.  In  a  District  Office  having  an  Assist- 
ant District  Director  of  Internal  Revenue, 
such  Assistant  shall  automatically  become 
Acting  District  Director  in  case  of  the  ab- 
sence of  the  District  Director  or  a  vacancy 
in  the  office.  The  District  Director  shall 
designate  an  employee  who  shall  serve  as 
Acting  District  Director  in  the  absence  of 
both  the  District  Director  and  the  Assistant 
District  Director.  If  the  position  of  Assist- 
ant District  Director  becomes  vacant,  the 
District  Director  shall  designate  an  employ- 
ee who  shall  serve  as  Acting  Assistant  Dis- 
trict Director.  In  a  District  Office  where 
there  is  no  Assistant  District  Director,  the 
District  Director  shall  designate  an  employ- 
ee who  shall  serve  as  Acting  District  Direc- 
tor in  the  absence  of  the  District  Director 
and  the  Regional  Commissioner  shall  desig- 
nate an  employee  who  shall  serve  as  Acting 
District  Director  in  case  the  position  of  Dis- 
trict Director  becomes  vacant. 

11.  In  case  of  the  absence  of  a  Director. 
Internal  Revenue  Service  Center,  or  a  va- 
cancy in  the  office,  the  Assistant  Director  of 
the  Service  Center  shall  automatically 
become  Acting  Director.  The  Service  Center 
Director  shall  designate  an  eniployee  who 
shall  serve  as  Acting  Service  Center  Direc- 
tor in  the  absence  of  both  the  Service 
Center  Director  and  the  Assistant  Service 
Center  Director.  If  the  position  of  Assistant 
Service  Center  Director  becomes  vacant,  the 
Service  Center  Director  shall  designated  an 
employee  who  shall  serve  as  Acting  Assist- 
ant Service  Center  Director. 

12.  In  case  of  the  absence  of  the  Director, 
Data  Center,  or  the  Director,  National  Com- 
puter Center,  or  a  vacancy  in  the  office,  the 
Assistant  Director  of  the  Center  shall  auto- 
matically become  Acting  Director.  The  Data 
Center  Director  and  the  National  Computer 
Center  Director  shall  designate  &n  employee 
who  shall  serve  as  Acting  Director  in  the  ab- 
sence of  both  the  Director  and  the  Assistant 
Director.  If  the  position  of  Assistant  Direc- 
tor becomes  vacant,  the  Director  shall  desig- 
nate an  employee  who  shall  serve  as  Acting 
Assistant  Director. 

13.  All  designations  as  acting  shall  be 
made  in  writing  and  retained  as  a  record, 
and  a  record  shall  be  maintained  of  the  pe- 
riods during  which  an  official  automatically 
became  acting  under  the  provisions  of  this 
delegation  order  or  by  automatic  designa- 
tions issued  under  authority  of  this  delega- 
tion order.  The  loss  of  such  records,  or  the 
failure  to  maintain  such  records,  will  not  in- 
validate the  authority  of  the  individual 
acting  pursuant  to  this  delegation  order. 

14.  The  authority  delegated  herein  may 
not  be  redelegated. 


15.    This    Order    supersedes    Delegation 
Order  No.  12  (Rev.  6),  issued  May  28,  1976. 
William  E.  Williams, 
Acting  Commissioner. 

(FR  Doc.  78-27591  PUed  9-29-78  8:45  am] 


[4830-01] 

[Delegation  Order  No.  14  (Rev.  1)1 

REGIONAL  COMMISSIONERS  AND  ASSISTANT 
COMMISSIONER  (COMPLIANCE) 

Dslsgotion  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  Authority. 

SUMMARY:  Regional  Appellate  Divi- 
sion organizational  title  is  changed. 
The  text  of  the  delegation  order  ap- 
pears below. 

EFFECTIVE  DATE:  October  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  H.  HaU.  CP:AP:PP.  1111 
Constitution  Avenue  NW.,  Room 
2324.  Washington,  D.C.  20224.  tele- 
phone 202-566-6131  (not  a  toll  free 
telephone  number). 

This  dcxjimients  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978. 

Thomas  H.  Hall, 
Chief.  Programs  and  Procedures 
Branch,    National    Office  Ap- 
peals DivisiOTL 

Delegation  Order 

Subject:  Granting  Extension  of  Time  for 
Filing  Statements  in  Accordance  with  26 
CFR  1.534—2. 

Issued:  October  1. 1978. 

Regional  Commissioners  and  the  Assistant 
Commissioner  (Compliance)  are  hereby  au- 
thorized to  delegate  to  appropriate  officials 
of  the  offices  of  District  Directors,  the  Re- 
gional Directors  of  Appeals  and  the  Director 
of  International  Operations  authority  to 
grant  taxpayers  an  extension  of  time  not  in 
excess  of  thirty  additional  days  for  the  pur- 
pose of  the  purpose  of  filing  the  statement 
of  grounds  called  for  in  registered  mail  noti- 
fication sent  pursuant  to  the  authority 
vested  in  the  Commissioner  of  Internal  Rev- 
enue by  26  CFR  1.534-2. 

This  order  supersedes  Commissioner's 
Delegation  Order  No.  14,  issued  January  11, 
1956. 

William  E.  Williams, 
Acting  Commissioner. 

[PR  Doc.  78-27592  Filed  9-29-78;  8:45  am] 


[4830-01] 

[E>elegation  Order  No.  25  (Rev.  9)1 

ASSISTANT  TO  THE  COMMISSIONER 

Dologotion  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 


ACTION:  Delegation  of  authority. 

SUMMARY:  Delegation  of  authority 
is  extended  to  Regional  Directors  of 
Appeals.  The  text  of  the  delegation 
order  appears  below. 

EFFECTIVE  DATE:  October  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Thomas  H.  Hall.  CP:AP:PP.  1111 
Constitution  Avenue  NW.,  Room 
2334,  Washington.  D.C.  20224.  tele- 
phone 202-566-6131  (not  a  toll-free 
telephone  numl>er). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24.  1978. 

Thomas  H.  Hall, 
Chief,  Programs  and  Procedures 
Branch,    National   Office   Ap- 
peals Division. 

Delegation  Order 

Subject:  Reimbursement  for  actual  sub- 
sistence expenses  or  per  diem  allowance  to 
high/rate  geographical  areas  for  official 
travel. 

Issued:  October  1.  1978. 

1.  Pursuant  to  authority  delegated  to  the 
Commissioner  of  Internal  Revenue  by  the 
Department  of  the  Treasury  Directives 
Manual,  Chapter  70,  'the  officials  named 
below  are  authorized,  when  the  unusual  cir- 
cumstances of  the  travel  assignment  justify, 

a.  To  authorize  or  approve  reimbursement 
foi;  subsistence  expenses  on  an  actual  ex- 
pense basis,  or 

b.  To  authorize  In  advance  of  performance 
of  travel  appropriate  per  diem  allowances  In 
lieu  of  actual  subsistence  reimbursement  for 
travel  to  high-rate  geographical  areas, 
except  when  written  IRS/Union  agreements 
provide  otherwise. 

2.  This  authority  applies  to  employees 
traveling  on  official  business  In  accordance 
with  the  Oeneral  Travel  Order  or  individual 
travel  orders  subject  to  the  limitations  pre- 
scribed by  the  Federal  Travel  Regulations. 

3.  List  of  delegated  officials:  Assistant  to 
the  Commissioner  (Public  Affairs):  Assist- 
ant Commissioners;  Deputy  Assistant  Com- 
missioners; Director  of  International  Oper- 
ations; Director.  Data  Center,  Director,  Na- 
tional Computer  Center;  Chief  Counsel;  Re- 
gional Commissioners;  Regional  Directors  of 
Appeals;  Assistant  Regional  Commissioners; 
Regional  Inspectors;  Regional  Counsel;  Dis- 
trict Directors;  and  Service  Center  Direc- 
tors. 

4.  This  authority  may  only  be  redelegated 
to  National  Office  Division  Directors. 

5.  This  Order  supersedes  Delegation 
Order  No.  25  (Rev.  8)  Issued  November  2. 
1977. 

William  E.  Williams, 
Acting  Commissioner. 

[PR  Doc.  78-27593  Plied  9-29-78;  8:45  am] 
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[Delegation  Order  No.  27  (Rev.  7)] 

ADMINISTRATION  Of  OATHS  FO« 
EMPLOYMENT  IN  THE  FEOERAi  SEIVICf 

DatogcrtioR  of  AwMiority 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  An  Appellate  Division 
job  title  is  changed  and  an  obsolete 
job  title  is  deleted.  The  text  of  the  del- 
egation order  appears  below. 

EFFECTIVE  DATE:  October  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Thomas  H.  Hall.  CP:AP:FP.  1111 
Constitution  Avenue  NW..  Room 
2324.  Washington.  D.C.  20224,  tele- 
phone No.  202-566-6131.  (not  a  toll- 
free  telephone  number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday. 
May  24.  1978. 

Thomas  H.  Hall. 
Chief,  Programs  and  Procedures 
Branch,    National    Of/ice   Ap- 
peals Division. 

Ddjration  Oroex 

Subject:  Authority  to  administer  oaths  re- 
quired by  law  In  connection  with  employ- 
ment in  the  Federal  Service. 

Issued:  October  1.  1978. 

A.  Pursuant  to  the  authority  granted  to 
me  in  Treasury  Department  order  No.  125, 
dated  September  18,  1950,  the  Incumbents 
of,  and  persons  acting  in,  the  positions  listed 
below  are  hereby  authorized  to  administer, 
without  charge  or  fee.  the  oath  of  office  re- 
quired by  section  1757  of  the  Revised  Stat- 
utes, as  amended  (5  U.S.C.  16)  of  any  other 
oath  required  by  law  in  connection  with  em- 
ployment in  the  Federal  service: 

1.  National  office.  Assistant  Commissioner 
(Resources  Management);  I>lrector  and  As- 
sistant Director,  Personnel  Division:  Chief 
and  Assistant  Chief,  National  Office  Person- 
nel Branch:  Chief,  Team  Leaders.  Persoimel 
Management  Specialists,  and  Personnel 
Staffing  Specialists,  Employment  Section, 
National  Office  Personnel  Branch:  Chief 
and  Appointment  Clerks  of  the  Services 
Section,  National  Office  Personnel  Branch; 
and  Director  and  Assistant  Director  of  In- 
ternational Operations. 

2.  Regional  offices.  Regional  Commission- 
er. Assistant  Regional  Commissioner  (Re- 
sources Management):  Chief,  Personnel 
Branch:  Chiefs.  Personnel  Management 
Specialists  and  Appointment  Clerks  of  the 
Employment  and  Regional  Office  Persormel 
Sections,  Personnel  Branch;  and  Chiefs,  and 
Associate  Chiefs,  Appeals  Offices. 

3.  District  offices.  District  Director:  Assist- 
ant District  Directors;  Chiefs,  Resources 
Management  Division;  Chief,  Personnel 
Branch;  Chief,  Employment  Section.  Per- 
sonnel Management  Specialists,  Personnel 
Assistants  and  Appointment  Clerks,  Person- 
nel Branch;  and  the  Administrative  Officer 
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or  RepresenUtlve  of  the  District  Director  at 
an  area,  zone,  or  local  office. 

4.  Service  centers.  Director;  AsslsUnt  Di- 
rector, Chief.  Resources  Management  Divi- 
sion Chief,  Personnel  Branch;  Chief,  Em- 
ployment Section.  Personnel  Management 
Specialists,  Personnel  Assistants  and  Ap- 
pointment Clerks,  Personnel  Branch. 

5.  Data  center.  Director;  Assistant  Direc- 
tor; Chief,  Resources  Management  Division; 
Chief.  Personnel  Branch;  Personnel  Man- 
agement Specialists.  Personnel  Assistants, 
Personnel  Clerks,  and  Appointment  Clerks, 
Personnel  Branch. 

«.  National  computer  center.  Director; 
Chief,  Resources  Management  Division; 
Chief,  Personnel  Branch;  Personnel  Man- 
agement Specialists  and  Appointment 
Clerks.  Personnel  Branch. 

7.  Puerto  Rico  collection  branch.  Direc- 
tor's representative.  Office  of  International 
Operations. 

B.  All  supervisors  authorized  by  section  A 
of  this  order  to  administer  oaths  are  also 
authorized  to  designate  In  writing  employ- 
ees under  their  supervision  and  control  who 
may  administer  such  oaths. 

C.  inirsuant  to  the  above  authority  vested 
in  me  as  Commissioner  of  Internal  Revenue, 
employees  designated  to  serve  as  grievance 
examine'?  and  executive  secretaries  in 
agency  grievances  are  herey  authorized  to 
administer  oaths  to  witnesses  testifying  in 
hearings,  being  conducted  under  the  agency 
grievance  process  contained  in  IRM  0771.1. 
This  authority  may  not  be  redelegated. 

D.  This  order  supersedes  delegation  order 
No.  27  (Rev.  6),  issued  July  2.  1978. 

Willzam  E.  Williams, 
Acting  Commissioner. 

[PR  Doc.  78-27594  Piled  9-29-78  8:45  am] 


[4830-01] 

[Delegation  Order  No.  35  (Rev.  9)1 

REGIONAL  MRECTORS  Of  APPEALS 

D«l«9«iHoii  af  AuHiority 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  Employee  plans  and 
exempt  organizations  appeals  program 
Is  transferred  to  the  Regional  Director 
of  Appeals.  Appellate  Division  Job 
titles  are  changed  Redelegation  of  au- 
thority is  amended  due  to  establish- 
ment of  a  single  level  of  administrative 
appeal.  The  text  of  the  delegation 
order  appears  below. 

EFFECTIVE  DATE:  October  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  H.  HaU.  CP:AP:PP.  1111 
Constitution  Avenue  NW..  Room 
2324,  Washington,  D.C.  20224.  tele- 
phone 202-566-6131  (not  a  toll-free 
number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 


Federal     Register     for    Wednesday. 
May  24. 1978. 

Thoicas  H.  Hall. 
Chief.  Prooram*  and  Procedures 
Branch,    National   Office  Ap- 
peals Division. 

DiLaCATIOII  Oboki 

Subject:  Agreements  as  determinations 
under  section  1313(aX4)  of  the  Internxd 
Revenue  Code  of  1954. 

Issued:  October  1.  1978. 

1.  Pursuant  to  the  authority  granted  to 
the  Commissioner  of  Internal  Revenue  and 
District  Directors  by  26  CPR  301.7701-9  and 
26  CFR  1.13I3(a)-4.  the  authority  to  enter 
Into  agreements  pursuant  to  section 
1313(a)(4).  Internal  Revenue  Code  of  1954. 
relating  to  agreements  treated  aa  determi- 
nations, is  hereby  delegated  to  the  following 
officials: 

a.  Regional  Directors  of  Appeals; 

b.  Chiefs  and  Associate  Chiefs  of  Appeals 
Offices: 

c  IMrector  of  International  Operations; 

d.  Assistant  District  Directors; 

e.  Chiefs  of  Examlnatioa  Divisions;  and 

f.  Chiefs  of  Employee  Plans  and  Exempt 
Organizations  Divisions. 

2.  This  authority  may  be  redelegated  only 
by  District  Directors  and  the  Director  of  In- 
ternational Operations,  who  may  redelegate 
to  the  Chief  of  Review  Staff:  to  revenue 
agents  and  tax  law  specialists  (reviewers) 
not  lower  than  GS-11  for  field  examination 
cases;  and  to  revenue  agents  and  tax  techni- 
cians (reviewers)  not  lower  than  OS-9  for 
office  examination  cases. 

3.  This  order  supersedes  delegation  order 
No.  35  (Rev.  8).  issued  July  2. 1978. 

William  E.  Williams, 
Acting  Commissioner. 

[PR  Doc.  78-27595  PUed  9-29-78:  8:45  ami 


[4830-01] 

[Delegation  Order  Ho.  39  (Rev.  8)] 

ASSISTANT  COMAMSSIONER  (RESOURCES 
MANAOiMENT) 

D*l*9atton  of  Authority 

AGENCry:  Internal  revenue  Service, 

Treasury. 

ACrriON:  Delegation  of  authority. 

SUMMARY:  Appellate  Division  Job 
title  is  changed.  Delegation  of  authori- 
ty is  extended  to  Regional  Directors  of 
Appeals.  The  text  of  the  delegation 
order  appears  below. 

EFFECTIVE  DATE:  October  1. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Thomas  H.  HaU.  CPvARPP.  1111 
Constitution  Avenue  NW..  Room 
2324.  Washington,  D.C.  20224,  tele- 
phone No.  202-566-^131  (not  a  toll- 
free  telephone  number). 

This  d(x;ument  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  In  the 
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Federal     Rsgister     for     Wednesday, 
May  24,  1978. 

Thobias  H.  Hall. 
Chief,  Programs  and  Procedures 
Branch,   National   Office  Ap- 
peals Division. 

Delegation  Order 

Subject:  Tours  of  duty  and  overtime. 
Issued:  October  1.  1978. 

1.  Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by  chap- 
ter 610  of  the  Treasury  Personnel  Manual, 
the  following  officials  are  hereby  author- 
ized to  prescribe,  for  personnel  listed  below, 
the  official  hours  of  duty  and,  when  necessi- 
tated by  operating  requirements,  to  estab- 
lish an  administrative  workweek  of  five  8- 
hour  days  other  than  Monday  through 
Friday  for  Individual  employees  or  groups  of 
employees  whose  services  are  required  on 
Saturday  or  Sunday,  or  both,  and  flexible 
tours  of  duty  for  criminal  investigators  con- 
sisting of  five  8-hour  days.  Monday  through 
Friday. 

Official  and  Personnd 

Assistant  Commissioner  (Resources  Man- 
agement), national  office  (except  Data 
Center  and  National  Computer  Center). 

Assistant  Commissioner  (Data  Services). 
Data  Center  and  National  Computer 
Center. 

Assistant  Commissioner  (Inspection),  re- 
gional inspectors. 

Director  of  International  Operations,  em- 
ployees of  Office  of  International  Oper- 
ations stationed  outside  the  Washington 
metropolitan  area. 

Regional  Commissioners,  District  Directors, 
and  Service  Center  Directors,  personnel 
under  their  supervision  and  control. 

2.  The  above-named  officials  are  required, 
in  accordance  with  5  U.S.C.  6101,  to  estab- 
lish tours  of  duty  for  individual  employees 
or  groups  of  employees  in  accord  with  the 
following  criteria: 

( 1 )  Assignments  to  tours  of  duty  shall  be 
scheduled  in  advance  over  periods  of  not 
less,  than  1  week; 

(2)  The  basic  40-hour  workweek  shall  be 
schediiled  in  5  days,  which  shall  be  Monday 
through  Friday  wherever  possible,  and  the  2 
days  outside  the  basic  workweek  shall  be 
consecutive; 

(3)  The  working  hours  in  each  day  in  the 
basic  workweek  shall  be  the  same;  ^ 

(4)  The  basic  nonovertime  workday  shall 
not  exceed  8  hours;  "" 

(5)  The  occurrence  of  holidays  shall  not 
affect  the  designation  of  the  basic  work- 
week; and 

(6)  Brealts  in  working  hours  of  more  than 
1  hotir  shall  not  be  scheduled  In  any  basic 
workday. 

3.  In  accordance  with  5  U.S.C.  6101,  an  ex- 
ception to  the  criteria  in  section  2  may  be 
made  in  those  instances  where  the  authoriz- 
ing official  determines  that  application  of 
one  or  more  of  the  above  enumerated  crite- 
ria would  result  in  a  serious  handicap  in  car- 
rying out  the  organization's  functions,  or 
that  costs  would  be  substantially  increased. 
Such  exceptions  and  the  reasons  therefor 
shall  be  made  a  matter  of  record. 

4.  The  authority  delegated  in  section  1 
may  be  redelegated  as  follows: 

(1)  By  the  Assistant  Commissioner  (Data 
Services)  to  the  Directors,  Data  Center  and 
the  National  Computer  Center;  and 


(2)  By  Regional  Commissioners.  District 
Directors,  and  Service  Center  Directors,  but 
not  lower  than  to:  Branch  Chiefs  in  the  re- 
gional headquarters  office;  Associate  Chiefs, 
Appeals  Offices;  and  Division  Chiefs  in  Dis- 
tricts and  Service  Centers. 

5.  Assistant  Commissioners,  Regional 
Commissioners,  Regional  Directors  of  Ap- 
peals. Assistant  Regional  Commissioners. 
District  Directors,  and  Service  Center  Direc- 
tors, are  hereby  authorized: 

(1)  To  order  or  approve  the  performance 
of  paid  overtime  duty  by  employees  under 
their  supervision  and  control,  provided 
funds  are  available  for  such  duty; 

(2)  To  order  or  approve  the  performance 
of  overtime  duty  for  personnel  under  their 
supervision  and  control  for  which  compen- 
satory time  off  will  be  granted  in  lieu  of 
overtime  pay; 

(3)  To  order  or  approve  the  performance 
of  work  on  holidays,  provided  funds  are 
available  for  such  duty;  and 

(4)  To  establish  tours  of  duty  for  educa- 
tional purposes  tinder  the  provisions  of  5 
U.S.C.  6101(a)(4). 

6.  The  authority  delegated  in  section  5 
may  be  redelegated  to  supervisors  lor  em- 
ployees under  their  supervision  and  control. 

7.  This  order  supersedes  delegation  order 
No.  39  (Rev.  7),  Issued  July  2, 1978. 

William  E.  Williams, 
Acting  Commissioner. 

[FR  Doc.  78-27596  FUed  9-29-78;  8:45  am] 


[4830-01] 

[Delegation  Order  No.  42  (Rev.  10)1 

REGIONAL  DIREaORS  OF  APPEAL 

D«l*gatioii  of  Authority 

AGENCTY:  Internal  Revenue  Service. 
Treasury. 

ACmON:  Delegation  of  authority. 

SUMMARY:  Employee  plans  and 
exempt  organizations  appeals  program 
is  transferred  to  the  Regional  Director 
of  Appeals.  Appellate  Division  organi- 
zational and  job  titles  are  changed. 
The  text  of  the  delegation  order  ap- 
pears below. 

EFFECrnVE  DATE:  October  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Thomas  H.  Hall,  CP:AP:PP,  1111 
Constitution  Avenue  NW.,  Room 
2324.  Washington,  D.C.  20224.  tele- 
phone No.  202-566-6131  (not  a  toll- 
free  telephone  number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasiu^  directive  appearing  in  the 
Federal  Register  for  Wednesday. 
May  24. 1978. 

Thomas  H.  Hall, 
Chief,  Programs  and  Procedures 
Branch,   National   Office  Ap- 
.     peaU  Division. 

.  Delecation  Order 

Subject:  Authority  to  execute  consents 
fixing  the  period  of  limitations  on  assess- 


ment or  collection  under  provisions  of  the 
1939  and  1954  Internal  Revenue  Codes. 
Issued:  October  1,  1978. 

1.  Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  order  No.  120,  dated 
July  31,  1950;  order  No.  150-2,  dated  May 
15,  1952;  26  CFR  301.6501(c)-l;  26  CPR 
301.6502-1;  26  CPR  301.6901-l(d);  and  26 
CFR  301.7701-9;  the  authority  to  sign  all 
consents  fixing  the  period  of  limitations  on 
assessment  or  collection  is  delegated  to  the 
following  officials: 

a.  Regional  Directors  of  Appeals; 

b.  Service  Center  Directors; 

c.  District  Directors; 

d.  Director  of  International  Operations. 

2.  This  authority  may  be  redelegated  but 
not  below  the  following  levels  for  each  ac- 
tivity: 

a.  Service  Centers— Chief,  Accounting 
Branch;  Chief,  Correspondence  Examina- 
tion Branch;  and  Revenue  Officers; 

b.  Collection— Chiefs,  Office  Branch  and 
Office  Groups;  and  Revenue  Officers; 

c.  Examination— Reviewers,  Grade  GS-11; 
Group  Managers;  Case  Managers:  and  Re- 
turns Program  Managers; 

d.  Criminal  Investigation— Chief.  Criminal 
Investigation  Division; 

e.  Appeals— Appeals  Officers; 

f.  Office  of  International  Operations- 
Representatives  at  foreign  posts;  Revenue 
Agents,  Tax  Auditors,  and  Special  Agents 
on  foreign  assignments;  and  levels  b,  c,  and 
d.  above;  and 

g.  District  Employee  Plans  and  Exempt 
Organizations — Reviewers,  Grade  GS-11; 
Group  Managers. 

3.  This  order  supersedes  delegation  order 
No.  42  (Bev.  9),  issued  July  2.  1978. 

William  E.  Williams. 
Acting  Commissioner. 

[FR  Doc.  78-27597  PUed  9-29-78;  8:45  ami 


[4830-01] 

[Delegation  Order  No.  47  (Rev.  11)1 

ASSISTANT  COMMISSIONERS 

Delegation  of  Auttiority 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

AtTTION:  Delegation  of  authority. 

SUMMARY:  The  Regional  Directors 
of  Appeals  are  added  to  the  delegation 
order.  The  text  of  the  delegation  order 
appears  below. 

EFFECmVE  DATE:  October  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  H.  Hall.  CP:AP:PP.  1111 
Constitution  Avenue  NW.,  Room 
2324.  Washington.  D.C.  20224.  tele- 
phone No.  202-566-6131  (not  a  toll- 
free  telephone  number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
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Thomas  H.  Hall. 
Chief,  Programs  and  Procedures 
Branch.    National   Office  Ap- 
peals Division. 

Delbgatiom  Orokk 

Subject:  Authority  to  authorize  or  ap- 
prove attendance  at  meetings  at  Govern- 
ment expense. 

Issued:  October  1,  1978. 

1.  There  is  hereby  delegated  to  the  follow- 
ing officials  the  authority  to  authorize  or 
approve  attendance  of  employees  perform- 
ing functions  under  their  general  supervi- 
sion, at  Government  expense,  within  the  ge- 
ographic limits  authorized  by  the  general 
travel  order,  at  meetings  of  scientific  or  pro- 
fessional societies,  municipal.  State.  Feder- 
al, or  international  organizations,  congress- 
es, and  law  enforcement  or  other  groups  for 
the  purpose  of  transmitting  or  receiving  In- 
formation or  knowledge  relating  to  the  sub- 
stantive or  administrative  activities  of  the 
Internal  Revenue  Service: 

Assistant  Commissioners 
Chief  Counsel 

Assistant  to  the  Commissioner  (Public  Af- 
fairs) 
Regional  Commissioners 
Regional  Counsel  ^ 

Regional  Inspectors 

2.  The  authority  delegated  herein  to  Re- 
gional Commissioners,  Regional  Counsel, 
and  Regional  Inspectors  does  not  include  at- 
tendance at  meetings  which  are  national  in 
scope.  The  authorization  or  approval  of  the 
Assistant  Commissioner  (Resources  Man- 
agement), Assistant  Commissioner  (Compli- 
ance). Assistant  Commissioner  (Taxpayer 
Service  and  Returns  Processing).  Assistant 
Commissioner  (Employee  Plans  and  Exempt 
Organizations),  Assistant  Commissioner  (In- 
spection), Assistant  to  the  Commissioner 
(Public  Affairs)  or  the  Chief  Counsel,  in 
their  respective  areas  of  operation,  must  be 
obtained  for  employees  under  the  general 
supervision  of  Regional  Commissioners.  Re- 
gional Counsel,  or  Regional  Inspectors  to 
attend  meetings  which  are  national  in 
scope. 

3.  The  authority  herein  delegated  may  not 
be  redelegated  except  by  Regional  Commis- 
sioners to:  (1)  Assistant  Regional  Commis- 
sioners, Regional  Directors  of  Appeals,  and 
District  Directors  to  authorize  or  approve 
attendance  of  employees  under  their  super- 
vision at  meetings  not  national  In  scope  held 
within  their  respective  regions;  and  (2)  Serv- 
ice Center  Directors  to  authorize  or  approve 
attendance  of  service  center  employees  at 
meetings  not  national  in  scope  held  within 
the  geographical  area  serviced. 

4.  The  authorization  or  approval  of  the 
Regional  Commissioner  must  be  obtained 
for  attendance  of  employees  under  the  gen- 
eral supervision  of  Assistant  Regional  Com- 
missioners, Regional  Directors  of  Appeals 
and  District  Directors  at  meetings  held  out- 
side their  respective  regions.  Attendance  of 
district  or  service  center  employees  at  meet- 
ings national  in  scope  requires  approval  of 
the  Assistant  Commissioner  (Resources 
Management).  Assistant  Commissiner  (Com- 
pliance). Assistant  to  the  Commissioner 
(Public  Affairs),  Assistant  Commissioner 
(Employee  Plans  and  Exempt  Organiza- 
tions), or  Assistant  Commissioner  (Taxpay- 
er Service  and  Returns  Processing)  In  their 
respective  areas  of  operation. 


NOTICES 

5.  The  restrictions  (other  than  on  redele- 
gation)  set  forth  in  sections  2.  3.  and  4. 
above,  do  not  apply  to  meetings  or  conven- 
tions held  by  recognized  employee  groups, 
organizations,  or  associations.  Assistant 
Commissioners,  the  Assistant  to  the  Com- 
missioner (PubUc  Affairs),  the  Chief  Coun- 
sel, and  Regional  Commissioners  are  au- 
thorized to  approve  attendance  of  employ- 
ees under  their  general  supervision  at  meet- 
ings held  by  such  employee  groups,  organi- 
zations, or  associations  when  attendance  is 
for  the  purpose  of  transmitting  or  receiving 
information  or  knowledge  relating  to  the 
substantive  or  administrative  activities  of 
the  Internal  Revenue  Service. 

6.  This  order  supersedes  delegation  order 
No.  47  (Rev.  10).  Issued  July  2,  1978. 

William  E.  Williams, 
Acting  Commissioner. 

[FR  Doc.  78-27598  PUed  9-29-78;  8:46  am] 


[4830-01] 

-     [Delegation  Order  No.  76  (Rev.8)l 

REGIONAL  DMECrOR  Of  AfFfALS 

DclagoHon  of  Authority 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  Appellate  Division  orga- 
nizational and  Job  titles  are  changed. 
The  delegation  of  authority  to  Confer- 
ee-Special Assistants  is  terminated. 
The  text  of  the  delegation  order  ap- 
pears below. 

EFFECTIVE  DATE:  October  1,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Thomas   H.    Hall.    CP:AP:PP,    1111 
Constitution    Avenue    NW..    Room 
2324,  Washington.  D.C.  20224.  tele- 
phone No.  202-566-6131  (not  a  toll- 
free  telephone  number). 
This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive   appearing  in   the 
Federal     Register     for    Wednesday. 
May  24.  1978. 

Thomas  H.  Hall. 
Chief.  Programs  and  Procedures 
Branch.    National   Office  Ap- 
peals DivisiOTL 

DSLaOATION  Orokr 

Subject:  Authority  of  Regional  Director  of 
Appeals  in  offers  In  Compromise. 

Issued:  October  1.  1978. 

Pursuant  to  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  order  No.  150-25, 
dated  June  1,  1953,  as  amended  by  order  No. 
180,  dated  November  17,  1953  and  order  No. 
150-36,  dated  August  17.  1954,  26  CFR 
301.7122-1  and  26  CFR  301.7701-9  it  is 
hereby  ordered: 

1.  Each  Regional  Director  of  Appeals  and 
each  Chief  and  Associate  Chief,  Appeals 
Office,  is  authorized  to  determine  the  dispo- 
sition to  be  made  of  any  offer  in  compro- 
mise submitted  under  the  provisions  of  sec- 
tion 7122  of  the  Internal  Revenue  Code  of 


1954.  In  which:  (a)  The  proponent  does  not 
agree  with  the  rejection  or  proposed  rejec- 
tion of  the  offer  in  the  district  office,  the 
Office  of  International  Operations,  or  a 
Service  Center  and  requests  Regional  Direc- 
tor of  Appeals  consideration;  or  (b)  the  lia- 
bility was  previously  determined  by  Appeals 
officials  and  the  offer  is  based  on  doubt  as 
to  liability  or  doubt  as  to  both  liability  and 
collectibility. 

2.  A  determination  by  Appeals  officials  to 
accept  an  offer  (other  than  one  involving 
specific  penalties  only)  based  solely  on 
doubt  as  to  liability  will  be  subject  to  ap- 
proval by  the  Regional  Commissioner  if  the 
unpaid  amount  of  tax  (including  any  inter- 
est, penalty,  additional  amount,  or  addition 
to  the  tax)  is  $100,000  or  more. 

3.  A  determination  by  Appeals  officials  to 
accept  an  offer  (other  than  one  involving 
specific  penalties  only)  based  solely  on 
doubt  as  to  collectibility  or  on  doubt  as  to 
collectibility  and  Uability  wUl  be  subject  to 
approval  by  the  Regional  Commissioner  or 
the  Director.  Collection  Division.  If  the 
unpaid  amount  of  tax  (including  any  inter- 
est, penalty,  additional  amount,  or  addition 
to  the  tax)  is  $100,000  or  more. 

4.  The  authorities  delegated  herein  may 
not  be  redelegated  and  are  not  applicable  to 
offers  in  compromise  coming  within  the  Ju- 
risdiction of  the  Chief  Counsel  under  exist- 
ing procedures,  rules,  or  delegations.  These 
authorities  include  any  Federal  excise  or 
employment  tax  under  the  Internal  Reve- 
nue Code  of  1954.  except  any  tax  imposed 
by  the  following  provisions  or  corresponding 
provisions  of  the  Internal  Revenue  Code  of 
1939: 

(a)  Subtitle  E;  or 

(b)  Subchapter  D,  chapter  78  of  subtitle  P. 
Insofar  as  it  relates  to  taxes  imposed  under 
subtitle  E. 

5.  This  order  supersedes  delegation  order 
No.  75  (Rev.  7)  Issued  January  25. 1978. 

WnxiAM  E.  Williams. 
Acting  Commissions. 

IFR  Doc.  78-27699  Filed  9-29-78:  8:46  am] 


[4830-01] 

[Delegation  Order  No.  77  (Rev.  11)] 

REGIONAL  DIRECTOR  OF  APPEAU 

D«l«9atian  of  Authority 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  Regional  Director  of 
Appeals  is  designated  the  appeals  re- 
sponsibility for  employee  plans  and 
exempt  organizations  cases.  Delega- 
tion of  authority  to  conferees  in  Ex- 
amination Divisions  is  deleted.  Appel- 
late Office  titles  are  changed.  The  text 
of  the  delegation  order  appears  below. 

EFFECTIVE  DATE:  October  1,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Thomas  H.  Hall  CP:AP:PP.  1111 
Constitution  Avenue  NW.,  Room 
2324.  Washington.  D.C.  20224.  tele- 
phone 202-566-6131  (not  a  toll-free 
number). 
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This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday  May 
24. 1978. 

Thomas  H.  Hall. 
Chief.  Programs  and  Procedures 
Branch.    National    Office  Ap- 
peals DivisiOTL 

Delegation  Order 

Subject:  Authority  to  issue  statutory  no- 
tices of  deficiency. 

Issued:  October  1,  1978. 

1.  The  authority  granted  to  the  Commis- 
sioner of  Internal  Revenue  and  District  DI- 
rectors,  by  26  CFR  301.7701-9,  26  CTR 
301.6212-1.  and  26  CFR  301.6861-1  to  sign 
and  send  to  the  taxpayer  by  registered  or 
certified  mall  any  statutory  notice  of  defi- 
ciency is  hereby  delegated  to  the  following 
officials: 

a.  Regional  Director  of  Appeals; 

b.  Chiefs  and  Associate  Chiefs  of  ^  ppeals 
Offices; 

c.  Director  of  International  Operations; 

d.  Service  Center  Directors; 

e.  Assistant  District  Directors; 

f.  Assistant  Service  Center  Directors; 

g.  Chiefs  of  Examination  Divisions;  ^ 

h.  Chiefs  of  Correspondence  Examination 
Branch;  and 

1.  Chiefs  of  Employee  Plans  and  Exempt 
Organizations  Divisions. 

2.  This  authority  may  be  redelegated  only 
by  district  directors,  service  center  directors, 
and  the  Director  of  International  Oper- 
ations, but  not  lower  than  to  reviewers, 
grade  GS-9,  in  examination  divisions,  and 
reviewers,  grade  GS-12.  in  employee  plans 
and  exempt  organizations  divisions. 

3.  This  order  supersedes  delegation  order 
No.  77  (Rev.  10).  issued  July  2,  1978. 

William  E. -Williams, 
Acting  Commissibner. 

[PR  Doc.  78-27600  FUed  9-29-78;  8:45  am] 


[4830-01] 

[Delegation  Order  No.  89  (Rev.  4)1 

DEPUTY  COMMISSIONER 

D«l«9ation  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACrriON:  Delegation  of  authority. 

SUMMARY:  Regional  Directors  of  Ap- 
peals are  added  to  the  delegation 
order.  National  Office  Associate  Divi- 
sion Director  is  an  obsolete  title  and  is 
deleted.  The  text  of  the  delegation 
order  appears  Ijelow. 

EFFECTIVE  DATE:  October  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  ' 

Thomas  H.  Hall,  CP:AP:PP,  1111 
Constitution  Avenue  NW.,  Room 
2324.  Washington,  D.C.  20224,  tele- 
phone 202-566-6131  (not  a  toll-free 
nimiber). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 


forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978. 

Thouas  H.  Hall, 
Chief,  Programs  and  Procedures 
Branch,    National    Office  Ap- 
peals Division. 

Delegation  Order 

Subject:  Administrative  classification  of 
documents  and  material. 

Issued:  October  I.  1978. 

The  authority  vested  in  the  Commissioner 
of  Internal  Revenue  by  Treasury  Depart- 
ment order  No.  222  of  August  3,  1972,  for 
the  administrative  classification  of  informa- 
tion necessarily  restricted  for  official  pur- 
poses is  hereby  delegated  as  follows: 

(1)  The  Deputy  Commissioner  is  author- 
ized to  classify  for  LIMITED  OFFICIAL 
USE  documents  or  materials  dealing  with 
important,  delicate  or  sensitive  matters 
which  must  be  so  restricted  as  to  be  availa- 
ble only  for  the  information  of  officials  who 
have  a  need  to  know  such  information.  This 
authority  may  not  be  redelegated. 

(2)  The  Deputy  Commissioner,  Assistant 
Commissioners.  Assistant  to  the  Commis- 
sioner (Public  Affairs);  Director,  Tax  Ad- 
ministration Advisory  Services  Division;  Di- 
rector of  International  Operations;  National 
Office  Division  Directors;  National  Office 
Assistant  Division  Directors;  Chief,  Disclo- 
sure Operations  Division;  Regional  Commis- 
sioners; Regional  Inspectors;  Regional  Di- 
rectors of  Appeals;  Assistant  Regional  Com- 
missioners; District  Directors;  Service 
Center  Directors;  Director,  Data  Center, 
and  Director.  National  Computer  Center  are 
authorized  to  classify  for  OFFICIAL  USE 
ONLY  documents  or  materials  which  re- 
quire restriction  to  a  lesser  degree  than 
those  marked  LIMITED  OFFICIAL  USE, 
but  which  may  be  made  available  only  to 
authorized  officials.  This  authority  may  not 
be  redelegated. 

(3)  The  authority  to  declassify  documents 
or  material  classified  under  this  delegation 
order  may  be  exercised  only  by  the  official 
authorizing  the  original  classification,  a  suc- 
cessor in  that  capacity,  or  a  line  supervisory 
official  of  either  and  may  not  be  redele- 
gated. 

This  order  supersedes  delegation  order 
No.  89  (Rev.  3)  issued  February  21, 1974. 

William  E.  Williams, 
Acting  Commissioner. 

[FR  Doc!  78-27601  FUed  9-29-78;  8:45  am] 


[4830-01] 

[Delegation  Order  No.  93  (Rev.  6)1 

REGIONAL  DIREaORS  APPEALS 

D«l«9atlen  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACrriON:  Delegation  of  authority. 

SUMMARY:  Appellate  Division  orga- 
nizational and  job  titles  are  changed 
or  deleted.  The  delegation  of  authori- 
ty is  amended.  The  text  of  the  delega- 
tion order  appears  below. 

EFFECTIVE  DATE:  Oct<*er  1,  1978. 


FOR      FURTHER      INFORMATION 
CONTACTT: 

Thomas  H.  HaU,  CRARPP  1111 
Constitution  Avenue  NW.,  Room 
2324,  Washington,  D.C.  20224,  Tele- 
phone 202-566-6131  (Not  a  toll  free 
telephone  number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday  May 
24,  1978. 

Thomas  H.  Hall, 
Chief.  Programs  and  Procedures 
Branch.    National    Office  Ap- 
peals Division. 

Delegation  Order 

Subject:  Authority  to  Consent  to  a  Rede- 
termination of  Aggregations  by  a  Taxpayer 
in  the  Case  of  Invalid  Basic  Aggregations  or 
Invalid  Additions. 

Issued:  October  1,  1978. 

1.  The  authority  vested  in  the  Commis- 
sioner of  Internal  Revenue  as  prescribed  in 
26  CFR  1.614-2(dX5)  and  26  CFR  1.614- 
3(f)(8)  is  hereby  delegated  to  Regional  Di- 
rectors of  Appeals;  Chiefs,  and  Associate 
Chiefs,  Appeals  Offices;  District  Directors; 
and  Chiefs,  District  Examination  Divisions 
to: 

Consent  to  the  reforming  of  aggregations 
by  a  taxpayer  where  the  taxpayer  has 
formed  invalid  basic  aggregations  or  made 
invalid  additions  to  valid  or  invalid  basic 
aggregations,  and 

Consent,  in  the  case  of  oil  and  gas  wells 
where  an  invalid  aggregation  has  been 
formed  under  section  614(b),  to  the  treat- 
ment by  a  taxpayer  of  all  the  properties 
included  in  the  aggregation,  which  fall 
within  a  single  operating  unit,  under  the 
provisions  of  section  614(d)  rather  than 
section  614(b)  of  the  1954  Code  is  so  re- 
quested by  the  taxpayer. 

2.  In  the  case  of  oil  and  gas  wells  this  dele- 
gation order  shall  apply  only  to  taxable 
years  subject  to  the  1954  Code  beginning 
before  January  1,  1964. 

3.  The  authority  delegated  herein  may  not 
be  redelegated. 

4.  This  Order  supersedes  Delegation 
Order  No.  93  (Rev.  4),  issued  July  2,  1978. 

William  E.  Williams, 
Acting  Commissioner. 

[FR  Doc.  78-27602  Filed  9-29-78;  8:45  am] 


[4830-01] 

[Delegation  Order  No.  95  (Rev.  5)] 

ASSISTANT  TO  THE  COMMISSIONER  (PURUC 
AFFAIRS) 

Dol«g«rtton  of  Authority 

AGENCjy:  Internal  Revenue  Service, 
Treasury. 

ACn'ION:  Delegation  of  authority. 

SUMMARY:  The  regional  directors  of 
appeals  and  additional  chief  counsel 
officials  are  added  to  the  delegation 
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order.  The  text  of  the  delegation  order 
appears  below. 

EFFECTIVE  DATE:  October  1.  1978. 

FOR      FURTHER      INFORMATION 
CONTACTT: 

Thomas  H.  HaU.  CRAPtPP.  1111 
Constitution  Avenue  NW..  Room 
2324.  Washington.  D.C.  20224,  tele- 
phone 202-566-6131  (not  a  toll-free 
number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  In  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday  May 

24.  1978. 

Thomas  H.  Hall, 
,  Chief,  Programs  and  Procedures 
Branch,    National   Office  Ap- 
peals Division. 

Delegation  Orses 

Subject:  Authorization  for  Use  of  Plrst- 
Class  Air  Accommodations,  Superior  Rail 
and  Ship  Accommodations,  and  to  Approve 
Travel  Vouchers. 

Issued:  October  1, 1978. 

1.  The  authority  vested  In  the  Commis- 
sioner of  Internal  Revenue  by  Treasury  De- 
partment Order  No.  72,  Revised,  Is  hereby 
delegated  to  the  officials  designated  below, 
to  direct  official  travel  and  administratively 
approve  vouchers  claiming  reimbursement 
therefor  when  performed  under  the  Gener- 
al Travel  Order  by  (a)  themselves  (except 
Fiscal  Management  Officer),  and  (b)  person- 
nel under  their  supervision  and  control. 

Assistant  to  the  Commissioner  (Public  Af- 
fairs) 

Assistant  Commissioners 
Division  Directors   ■ 
Fiscal  Management  Officer 
Director  of  International  Operations 
Director,  National  Computer  Center 
Director,  Data  Center 
Chief  Counsel 
Deputy  Chief  Counsel 
Regional  Commissioners 
Regional  Directors  of  Appeals 
Assistant  Regional  Commissioner* 
Regional  Inspectors 
Assistant  Regional  Inspectors 
Regional  Counsels 
Deputy  Regional  Counsels 
Assistant  Regional  Counsels 
District  Counsels 
District  Directors 
Service  Center  Directors 

a.  The  authority  to  direct  official  travel 
and  administratively  approve  travel  vouch- 
ers may  be  only  redelegated  by  the  officials 
specified  In  this  order. 

b.  The  authority  to  direct  one's  own  offi- 
cial travel  or  administratively  approve  one's 
own  travel  voucher  may  not  be  redelegated. 

2.  The  officers  named  In  item  1  above  may 
authorize  or  approve  the  use  of  first-class 
air  accommodations  by  themselves  (except 
Fiscal  Management  Officer),  employees  and, 
where  applicable,  their  Immediate  families 
only  when  all  regularly  scheduled  flights  be- 
tween the  authorized  origin  and  destination 
points  (Including  connection  points)  provide 
only  first  class  accommodations. 

a.  This  authority  may  not  be  redelegated. 


NOTICES 

3.  The  officers  named  In  Item  1  above  may 
authorize  or  approve  the  use  of  accommoda- 
tions superior  to  the  lowest  first-class  rate 
for  transportation  by  rail  or  ship  by  them- 
selves (except  Fiscal  Management  Officer), 
employees  and.  where  applicable,  their  Im- 
mediate families,  for  reasons  defined  In 
Chapter  1  of  the  Federal  Travel  Regula- 
tions. 

a.  This  authority  may  not  be  redelegated. 

4.  This  Order  supersedes  delegation  order 
No.  95  (Rev.  4)  Issued  May  25.  1978. 

WnxiAM  E.  WnxiAMS, 
Acting  Commitaioner. 

CFR  Doc  78-27603  FUed  9-29-78;  8:46  am] 


[4830-01] 

[Delegation  Order  No.  97  (Rev.  16)] 

ASSISTANT  COMMISSIONEI 

•     DalsgoHow  •!  AiiHfrity 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  Appellate  Division  orga- 
nizational and  job  titles  are  changed. 
Appeals  responsibilities  for  employee 
plans  and  exempt  organizations  are 
transferred  to  the  Regional  Director 
of  Appeals.  The  text  of  the  delegation 
order  appears  below. 

EFFECTIVE  DATE:  October  1, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  H.  HaU.  CRARPP,  1111 
Constitution  Avenue  NW.,  Room 
2324,  Washington.  D.C.  20224.  Tele- 
phone 202-566-6131  (not  a  toll-free 
telephone  number). 

This  doctmient  does,  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday. 
May  24. 1978. 

Thobcas  H.  Hall. 
CTiief,  Programs  and  Procedures 
Branch,    National   Office  Ap- 
peals Division. 

Delegation  Order 

Subject:  Closing  Agreements  concerning 
Internal  Revenue  Tax  Liability. 

Issued:  October  1. 1978. 

Pursuant  to  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7121-l(a):  Treasury  Department 
'  Order  No.  150-32.  Dated  November  18,  1953; 
Treasury  Department  Order  No.  160-38, 
dated  August  17,  1954  (C.B.  1954-2.  733); 
and  Treasury  Department  Order  No.  160-83, 
dated  August  21,  1973.  subject  to  the  trans- 
fer of  authority  covered  In  Treasury  Depart- 
ment Order  No.  221,  dated  June  6.  1972.  as 
modified  by  Treasury  Department  Order 
No.  221-3  (Rev.  2).  dated  January  14.  1977. 
this  authority  is  hereinafter  delegated. 

1.  The  Assistant  Commissioner  (Techni- 
cal) is  hereby  authorized  In  cases  under  his/ 
her  jurisdiction  to  enter  Into  and  approve  a 


written  agreement  with  any  person  relating 
to  the  Internal  Revenue  Ux  liability  of  such 
person  (or  of  the  person  or  estate  for  whom 
he/she  acts)  In  respect  to  any  prospective 
transactions  or  completed  transactions  af- 
fecting returns  to  be  filed. 

2.  The  Assistant  Commissioner  (Compli- 
ance) Is  hereby  authorized  to  enter  Into  and 
approve  a  written  agreement  with  any 
person  relating  to  the  Internal  Revenue  tax 
liability  of  such  person  (or  of  the  person  or 
esUte  for  whom  he/she  acts)  for  a  taxable 
period  or  periods  ended  prior  to  the  date  of 
agreement  and  related  specific  Items  affect- 
ing other  taxable  periods.  The  Assistant 
Commissioner  (Compliance)  is  also  author- 
ized to  enter  Into  and  approve  a  written 
agreement  with  any  person  relating  to  the 
Internal  Revenue  tax  liability  of  such 
person  (or  of  the  person  or  estate  for  whom 
he/she  acts)  with  respect  to  the  perform- 
ance of  his/her  functions  as  the  competent 
authority  In  the  administration  of  the  oper- 
ating provisions  of  the  tax  conventions  of 
the  United  SUtes. 

3.  The  assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations)  Is  hereby 
authorized  to  enter  into  and  approve  a  writ- 
ten agreement  with  any  person  relating  to 
the  Internal  Revenue  tax  liability  of  such 
person  (or  of  the  person  or  estate  for  whom 
he/she  acU)  in  cases  under  his/her  Jurisdic- 
tion, that  is.  In  respect  of  any  transaction 
concerning  employee  plans  or  exempt  orga- 
nizations. 

4.  Regional  Commissioners;  Regional  Di- 
rectors of  Appeals;  Assistant  Regional  Com- 
missioners (Examination);  District  Direc- 
tors; Director  of  International  Operations; 
Chiefs  and  Associate  Chiefs  of  Appeals  Of- 
fices, are  hereby  authorized  In  cases  under, 
their  Jurisdiction  (but  excluding  cases  dock- 
eted before  the  United  SUtes  Tax  Court)  to 
enter  Into  and  approve  a  written  agreement 
with  any  person  relating  to  the  Internal 
Revenue  tax  liability  of  such  person  (or  of 
the  person  or  estate  for  whom  he/she  acts) 
for  a  taxable  period  or  periods  ended  prior 
to  the  date  of  agreement  and  related  specif- 
ic Items  affecting  other  taxable  periods. 

5.  Regional  Commissioners;  Regional  Di- 
rectors of  Appeals;  Chiefs  and  Associate 
Chiefs  of  Appeals  Offices  are  hereby  au- 
thorized In  cases  under  their  Jurisdiction 
docketed  In  the  United  SUtes  Tax  Court 
and  in  other  Tax  Court  cases  upon  the  re- 
quest of  Chief  Counsel  or  his/her  delegate 
to  enter  Into  and  approve  a  written  agree- 
ment with  any  person  relating  to  the  Inter- 
nal Revenue  tax  liability  of  such  person  (or 
of  the  person  or  esUte  for  whom  he/she 
acts)  but  only  In  respect  to  related  specific 
Items  affecting  other  taxable  periods. 

6.  The  Director  of  International  Oper- 
ations is  hereby  authorized  to  enter  Into 
and  approve  a  written  agreement  with  any 
person  relating  to  the  Internal  Revenue  tax 
liability  of  such  person  (or  of  the  person  or 
esUte  for  whom  he/she  acts)  to  provide  for 
the  mitigation  of  economic  double  Uxatlon 
under  section  3  of  Revenue  Procedure  64-54. 
C.B.  1964-2,  1008.  under  Revenue  Procedure 
72-22,  C3.  1972-1.  747  and  under  Revenue 
Procedure  69-13,  C.B.  1969-1,  402.  and  to 
enter  into  and  approve  a  written  agreement 
providing  the  treatment  available  under 
Revenue  Procedure  65-17.  C.B.  1965-1.  833. 

7.  The  authority  delegated  herein  does 
not  include  the  authority  to  set  aside  any 
closing  agreement. 

8.  Authority  delegated  in  this  Order  may 
not  be  redelegated.  except  that  the  Asslst- 
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ant  Commissioner  (Technical)  may  redele- 
gate  the  authority  conUined  In  paragraph  1 
to  the  Deputy  Assistant  Commissioner 
(Technical)  and  to  the  Technical  Advisors 
on  the  staff  of  the  Assistant  Commissioner 
(Technical)  for  ca^s  that  do  not  Involve 
precedent  Issues,  the  Assistant  Commission- 
er (Compliance)  may  redelegate  the  author- 
ity conUlned  In  paragraph  2  of  this  Order 
to  the  Deputy  Assistant  Commissioner 
(Compliance),  and  the  Assistant  Commis- 
sioner (Employee  Plans  and  Exempt  Organi- 
zations) may  redelegate  the  authority  con- 
Ulned In  paragraph  3  of  this  Order  to  the 
Deputy  Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations)  and  to 
the  Technical  Advisors  on  the  Staff  of  the 
Assistant  Conmilssioner  (Employee  Plans 
and  Exempt  Organizations)  for  cases  that 
do  not  Involve  precedent  Issues. 

9.    Delegation    Order   No.    97    (Rev.    15). 
Issued  July  2,  1978.  Is  hereby  superseded. 

William  E.  Williams, 
Acting  Commissioner. 

[FR  Doc.  78-27604  Filed  9-29-78;  8:45  am] 


[4830-01] 

[Delegation  Order  No.  107  (Rev.  4)1 

REGIONAL  DIREaORS  OF  APPEALS 

D*l*gatien  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  Appellate  Division  orga- 
nizational and  job  titles  are  changed 
and  one  job  title  is  deleted.  The  dele- 
gation of  authority  is  amended.  The 
text  of  the  delegation  order  appears 
below. 

EFFECTIVE  DATE:  October  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  H.  Hall.  CP.AP:  PP  1111 
Constitution  Avenue  NW.,  Room 
2324.  Washington.  D.C.  20224.  tele- 
phone 202-566-6131  (not  a  toll  free 
telephone  number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24.  1978. 

Thoiiias  H.  Hall. 
CTii^,  Programs  and  Procedures 
Branch,    National   Office  Ap- 
peals Division. 

Delegation  Order 

Subject:  Authority  to  Determine  that  Cer- 
tain "Savings  Institutions"  do  not  Intend  to 
Avoid  Taxes  by  Paying  Dividends  or  Inter- 
est for  Periods  Representing  More  than  12 
Months. 

Issued:  October  1. 1978. 

1.  The  authority  granted  to  the  Commis- 
sioner of  Internal  Revenue  imder  26  CFR 
1.461-l(eX3)(ll)  to  determine  that  ajn  organi- 
zation referred  to  therein  does  not  Intend  to 
avoid  taxes  (and  therefore  be  permitted  to 
deduct  one-tenth  of  the  amount  of  divi- 


dends or  Interest  not  allowed  as  a  deduction 
for  a  taxable  year  under,  26  CFR  1.461- 
1(e)(1)  in  each  of  10  succeeding  taxable 
years)  Is  hereby  delegated  to  the  following 
officials: 

(a)  Regional  Directors  of  Appeals. 

(b)  District  Directors, 

(c)  Director  of  International  Operations. 

(d)  Chiefs,  Appeals  Offices, 

(e)  Associate  Chiefs,  Appeals  Offices, 

(f )  Assistant  District  Directors,  and 

(g)  Chiefs  of  District  Examination  Divi- 
sions. 

2.  This  authority  may  be  redelegated  only 
by  District  Directors  and  the  Director  of  In- 
ternational Operations,  who  may  redelegate 
to  the  Chief  of  Review  Staff. 

3.  This  Order  supersedes  delegation  Order 
No.  107  (Rev.  3).  Issued  July  2, 1978. 

William  E.  Williams, 
Acting  Commissioner. 

[FR  Doc.  78-27605  Filed  9-29-78;  8:45  am] 


[4830-01] 

"      [Delegation  Order  No.  109  (Rev.  4)) 
REGIONAL  DIRECTORS  OF  APPEALS 
l>«l*gation  of  Authority 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACmON:  Delegation  of  authority. 

SUMMARY:  Appellate  Division  orga- 
nizational and  job  titles  are  changed 
and  one  job  title  is  deleted.  The  dele- 
gation of  authority  is  amended.  The 
text  of  the  delegation  order  appears 
below. 

EFFECTIVE  DATE:  October  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Thomas   H.    Hall.    CPlAP:PP,    1111 
Constitution    Avenue    NW.,    Room 
2324.  Washington.  D.C.  20224.  Tele- 
phone 202-566-6131  (not  a  toll-free 
telephone  number). 
This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal     Register     for    Wednesday, 
May  24.  1978. 

THOBtAS  H.  Hall, 
Chief,  Programs  and  Procedures 
Branch.    National   Office  Ap- 
peals Division. 

Delegation  Order 

Subject:  Authority  to  Sign  Agreements 
Determining  Inapplicability  of  Exclusion 
under  Section  963  of  Internal  Revenue  Code 
of  1954. 

Issued:  October  1. 1978. 

1.  The  authority  granted  to  the  Commis- 
sioner of  Internal  Revenue  and  to  District 
Directors  by  26  CFR  301.7701-9  and  26  CFR 
1.96?-8(c)  to  sign  «Teements  determining 
that  the  exclusion  under  section  963  of  the 
Internal  Revenue  Code  of  1954  does  not 
apply  to  United  SUtes  shareholders  for  cer- 
tain taxable  periods  due  to  their  failure  to 


receive  minimum  distributions  is  hereby  del- 
egated to  the  following  officials: 

(a)  Regional  Directors  of  Appeals; 

(b)  District  Directors; 

(c)  Director  of  International  Operations; 

(d)  Chiefs,  Appeals  Offices; 

(e)  Assoqiate  Chiefs,  Appeals  Offices; 

(f )  AssisUnt  District  Directors; 

(g)  Assistant  Director  of  International  Op- 
erations;. 

(h)  Chiefs  of  District  Examination  Divi- 
sions; and 

(1)  Chief  of  Examination  Division.  Office 
of  International  Operations. 

2.  This  authority  may  be  redelegated  only 
by  District  Directors  and  the  Director  of  In- 
ternational Operations,  who  may  redelegate 
to  the  Chief  of  Review  Staff. 

3.  This  Order  supersedes  Delegation 
Order  No.  109  (Rev.  3),  Issued  July  2,  1978. 

William  E.  Williams, 
Acting  Commissioner. 

[FR  Doc.  78-27606  FUed  9-29-78;  8:45  am] 


[4830-01] 

[Delegation  Order  No.  112  (Rev.  5)1 

DISTRICT  DIRECTORS 

Dvlegetien  of  Awtherity 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTTION:  Delegation  of  authority. 

SUMMARY:  This  revision  changes  the 
redelegation  level  for  issuing  certain 
letters  in  employee  plans  matters;  au- 
thorizes Regional  Director  of  Appeals 
and  the  Assistant  Commissioner  (E)  to 
take  certain  actions;  provides  for  pro- 
cedural changes  caused  by  processing 
certain  applications  in  the  National 
Office  instead  of  district  offices;  and 
provides  for  technical  changes  necessi- 
tated by  the  Tax  Reform  Act  of  1976. 
Other  minor  changes  are  made.  The 
text  of  the  delegation  order  appears 
below. 
EFFECrriVE  DATE:  October  1,  1978. 

FOR      FURTHER      INFORMA*nON 
CONTACrr: 

Mr.  Leonard  J.  Flnkel,  E:EP:0.  1111 
Constitution  Avenue  NW.,  Room 
2232.  Washington.  D.C.  20224.  202- 
566-3950  (not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  In  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24.  1978. 

Leon  Mourton, 
Director,  Program  Staff   Office 
of     Assistant     Commissioner 
(.Employeee  Plans  and  Exempt 
Organizations ). 

Delegation  Order 

Subject:  Authority  to  Issue  Determination 
Letters  Relating  to  Employee  Plans  Mat- 
ters. 

Issued:  October  1. 1978. 
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Pursuant  to  authority  vested  in  the  Com- 
missioner of  Internal  Revenue  by  Treasury 
Department  Order  No.  150-37.  dated  March 
17.  1955.  authority  with  respect  to  issuance 
of  determination  letters  pertaining  to  em- 
ployee plans  and  related  matters  is  delegat- 
ed as  follows: 

1.  The  District  Director  of  each  Employee 
Plans  and  Exempt  Organizations  key  dis- 
trict subject  to  paragraph  3,  is  authorized 
to: 

(a)  Issue  determination  letters  Involving 
the  provisions  of  sections  401.  403(a).  405. 
and  501(a)  of  the  Internal  Revenue  Code  of 
1954  with  respect  to: 

(1)  Initial  qualification  of  stocit  bonus, 
pension,  profit-sharing,  aruiulty,  and  bond 
purchase  plans; 

(2)  Initial  exemption  from  Federal 
income  tax  under  section  501(a)  of  trusts 
forming  a  part  of  such  plans,  provided 
that  the  determination  does  not  Involve 
application  of  section  502  (feeder  organi- 
zations) or  section  511  (luirelated  business 
income),  or  the  question  of  whether  a  pro- 
posed transaction  will  be  a  prohibited 
transaction  under  section  503; 

(3)  Compliance  with  the  applicable  re- 
quirements of  foreign  situs  trusts  as  to 
taxability  of  beneficiaries  (section  402(c)) 
and  deductions  for  employer  contributions 
(section  404(a)(4)):  and 

(4)  Amendments,  curtailments,  or  termi- 
nations of  such  plaivs  and  trusts. 

(b)  Issue  determination  letters  with  re- 
spect to  whether  a  plan  constitutes  an  em- 
ployee stock  ownership  plan  as  contemplat- 
ed in  section  4e(aK2HB)  or  section 
4975(eX7)  of  the  Internal  Revenue  Code  of 
1954. 

(c)  Issue  modifications  or  revocations  of 
determination  letters  described  above  in  ac- 
cordance with  currently  applicable  appeal 
procedures. 

(d)  Issue  revocations  of  union  negotiated 
plans  maintained  by  more  than  one  employ- 
er only  after  concurrence  by  the  Assistant 
Comralssioner  (E). 

(e)  Redelegate  this  authority  as  follows: 

(1)  With  respect  to  Issuance  and  modifi- 
cation of  determination  letters,  not  below 
Internal  Revenue  Agent  and  Tax  Law 
Specialist,  OS- 12.  provided  such  individu- 
al is  a  person  other  than  the  initiator; 

(2)  With  respect  to  issuance  of  proposed 
and  final  adverse  determination  letters  or 
proposed  revocation  letters  not  below 
Chief,  EP/EO  Division;  and 

r^  (3)  The  authority  to  Issue  final  revoca- 

tion letters  may  not  be  redelegated. 

2.  In  each  region,  the  Regional  Director  of 
Appeals.  Chiefs  and  Associate  Chiefs.  Ap- 
peals Office,  are  authorized  to: 

(a)  Issue  final  determination  letters  on  ap- 
peals from  proposed  adverse  determinations 
and  proposed  revocations  Issued  by  key  dis- 
trict offices  under  this  delegation. 

(b)  This  authority  may  not  be  redele- 
gated. 

3.  The  Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations)  is  author- 
ized to  issue  Instructions  requiring  preis- 
suance  review  of  firuU  adverse  determina- 
tions. These  Instructions  must  be  approved 
by  Chief  Counsel  to  be  issued. 

4.  The  District  Director  of  each  Employee 
Plans  and  Exempt  Organizations  key  dis- 
trict is  authorized  with  regard  to  single  em- 
ployer plans  to: 

(a)  Extend  the  remedial  amendment 
period  described  IRC  401(b)  in  accordance 
with  currently  applicable  401(b)  procedures 


but  not  in  excess  of  8  months  after  the  later 
of: 

(1)  The  due  date  of  the  employer's 
income  tax  return  with  extensions,  for  the 
year  in  which  the  remedial  amendment 
[>erlods  l>egliu  or 

(2)  The  end  of  the  plan  year  within 
which  the  remedial  amendment  period 
begins. 

(b)  The  authority  referred  to  in  para- 
graph 4(a)  may  be  redelegated.  but  not 
below  Chief.  EP/EO  Division. 

Delegation  Order  No.  112  (Rev.  4)  issued 
January  14,  1977,  is  hereby  superseded. 

William  E.  Williams, 
Acting  Commissioner. 

IFR  Doc.  78-27607  Piled  »-29-78;  8:45  ami 


[4830-01] 

[Delegation  Order  No.  113  (Rev.  6)1 

DISTKICT  DKICTORS 

D*l«9atien  of  Authority 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  E>elegaUon  of  authority. 

SUMMARY:  With  the  adoption  of  a 
single  level  of  appeals,  appeals  of 
exempt  organizations  issues  will  be 
handled  by  the  Regional  Director  of 
Appeals.  The  delegation  to  the  Assist- 
ant Regional  Commissioner  (Examina- 
tk»)  in  this  area  is  rescinded. 

EFFECTIVE  DATE:  October  1. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Leoi>  Mourton,  E,  1111  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20224.  202-566-4546  (not  toll  free). 

This  document  does  not  meet  the 
criteria  for  signficant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  In  the 
Federal  Register  for  Wednesday, 
May  24.  1978. 

Leon  Mottrton. 
Director,   Proffram  Staff,   Office 
of     Assistant      Commissioner 
(Employee  Plans  and  Exempt 
Organizations). 

Delegation  Order 

Subject:  Authority  to  Issue  Exempt  Orga- 
nization Determination  Letters. 

Issued:  October  1,  1978. 

Pursuant  to  authority  vested  in  the  Com- 
missioner of  Internal  Revenue  by  Treasury 
Department  Order  No.  150-37,  authority 
with  respect  to  issuance  of  determination 
letters  pertaining  to  the  exempt  status  of 
organizations  under  section  501(a)  and  re- 
lated matters  Is  delegated  as  follows: 

1.  The  District  Director  of  each  Employee 
Plans  and  Exempt  Organizations  key  dis- 
trict is  authorized  to: 

(a)  Issue  determination  letters,  except  as 
noted  in  section  2,  l)elow,  with  respect  to  ex- 
emption from  Federal  income  tax  under  sec- 
tions 501  and  521;  status  under  IRC  120, 
170(cH2).  507.  508,  509.  4942(jK3),  4947. 
4948,  and  6033;  imposition  of  tax  under  IRC 
11,  511  through  514.  527(f),  841,  1381,  and 


chapters  41  and  42:  provided  the  requests 
present  questions  the  answers  to  which  are 
clear  from  an  application  of  the  provisions 
of  the  statute.  Treasury  decisions  or  regula- 
tions, or  by  a  ruling,  opinion,  or  court  deci- 
sion published  in  the  Internal  Revenue  Bul- 
letin, and 

(b)  Issue  modifications  or  revocatioDS  of 
nilings  or  determination  letters  described 
above  In  accordance  with  currently  applica- 
ble appeal  procedures,  and 

(c)  Redelegate  this  authority  but  not 
below  Exempt  Organizations  Specialist. 
Grade  OS-12  (other  than  the  originator) 
and  not  l>elow  Chief,  Employee  Plans  and 
Exempt  Organizations  Division  with  respect 
to  adverse  modifications  or  revocations  of 
such  letters. 

2.  In  each  region,  the  Regional  Director  of 
Appeals.  Chief  and  Associate  Chief,  Appeals 
Office  are  authorized  to  issue  final  determi- 
nation letters  on  appeals  from  proposed  ad- 
verse determinations  and  proposed  revoca- 
tions issued  by  key  district  offices  under 
this  delegation.  This  authority  may  not  be 
redelegated. 

3.  The  Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations),  with  the 
concurrence  of  the  Chief  Counsel,  is  author- 
ized to  require  preissuance  review  of  specific 
types  of  final  adverae  determinations  of 
issues  described  In  IRC  7428(aKl). 

William  E.  Williams, 
Acting  Commissioner. 

[FR  Doc.  78-27608  FUed  »-2»-7&  S:i5  am] 


[4830-01] 

CDelegation  Order  No.  136  (Rev.  3)1 

KffOIONAl  DWECrOtS  Of  APKAU 

D*l*flatien  ef  AMiherHy 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Delegation  of  authtHlty. 

SUMMARY:  Appellate  Division  orga- 
ni2»tional  and  job  titles  are  changed 
and  one  job  title  is  deleted.  The  text 
of  the  delegation  order  appears  below. 

EFFECTIVE  DATE:  October  1. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  H.  HaU,  CP--AP-J»P,  1111 
Constitution  Avenue  NW..  Room 
2324.  Washington.  D.C.  20224.  tele- 
phone 202-566-6131  (not  a  toll  free 
telephone  number). 

This  docimient  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Tretaury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24.  1978. 

Thomas  H.  Hall. 
Chief,  Programs  and  Procedures 
Branch,    National   Office  Ap- 
peals Division. 

DcLBGATioii  Order 

Subject:  Authority  to  Sign  AgreemenU 
Under  Revenue  Procedure  74-6  With  "Re- 
spect to  Exercise  by  Trustee  of  Administra- 
tive and  Investment  Powers. 
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Issued:  October  1, 1978. 

1.  Pursuant  to  authority  vested  In  the 
Commissioner  of  Internal  Revenue,  the  au- 
thority to  sign  agreements  entered  into 
under  the  provisions  of  Revenue  Procedure 
74-6.  is  hereby  delegated  to  the  following  of- 
ficials: 

a.  Regional  Directors  of  Appeals; 

b.  District  Directors; 

c.  Director  of  International  Operations; 

d.  Chiefs,  Appeals  Offices,  and 

e.  Associate  Chiefs,  Appeals  Offices. 

2.  The  authority  delegated  herein  may  be 
redelegated  by  Regional  Directors  of  Ap- 
peals, District  Directors,  and  Director  of  In- 
ternational Operations,  and  may  not  be  fur- 
ther redelegated. 

3.  Delegation  Order  No.  136  (Rev.  2). 
issued  January  25, 1978,  is  superseded. 

William  E.  Williams, 
Acting  Commissioner. 

IPR  Doc  78-27609  Piled  9-29-78;  8:45  am] 


3.   Delegation   Order   No.    160   (Rev.    1), 
issued  January  25, 1978,  is  superseded. 

William  E.  Williams, 
Acting  Commissioner. 

IPR  Doc.  78-27610  Filed  9-29-78;  8:45  am] 


[4830-01] 


[Delegation  Order  No.  160  (Rev.  2)1 

REGKN«AL  DItECTOK  OF  APPEALS 

D«l«flat{eii  ef  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 
SUMMARY:  Appellate  Division  orga- 
nizational and  job  titles  are  changed. 
The  text  of  the  delegation  order  ap- 
pears below. 

El-'FKCi'lVE  DATE:  October  1,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Thomas  H.  HaU.  CP:AP:PP,  1111 
Constitution  Avenue  NW.,  Room 
2324,  Washington,  D.C.  20224,  tele- 
phone 202-566-6131  (not  a  toll-free 
number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday. 
May  24,  1978. 

Thomas  H.  Hall, 
Chief,  Programs  and  Procedures 
Branch,    National   Office  Ap- 
peals Division. 

Delegatioh  Order 

Subject:  Authority  of  Regional  Director  of 
Appeals  in  Termination  Assessments  of 
Income  Tax  and  Jeopardy  Assessments. 

Issued:  October  1,  1978. 

1.  Pursuant  to  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  under  26 
CPR  301.6020-1,  26  CFR  301.6201-1,  26  CFR 
301.7701-9  and  Treasury  Department  Order 
No.  150-37,  dated  March  17,  1955,  authority 
is  hereby  delegated  to  each  Regional  Direc- 
tor of  Appeals,  each  Chief,  and  Associate 
Chief,  Appeals  Office,  to  conduct  confer- 
ences and  determine  final  disposition  of  re- 
quests for  administrative  reviews  In  termi- 
nation assessments  of  Income  tax  and  Jeop- 
ardy assessment  cases. 

2.  This  authority  may  not  be  redelegated. 


[4810-25] 


Offic*  of  Hio  Socrotory 


DEBT  MANAGEMENT  ADVISORY  COMMITTEES 

Mootingt 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Pub.  L.  92-463,  that  meet- 
ings will  be  held  in  Washington  on  Oc- 
tober 24  and  25,  1978,  of  the  following 
debt  management  advisory  commit- 
tees: 
American  Bankers  Association,  Oovemment 

Borrowing  Committee 
Public  Securities  Association,  U.S.  Govern- 
ment   and    Federal    Agencies    Securities 
Committee 

The  agenda  for  the  American  Bank- 
ers Asscxiiation  Government  Borrow- 
ing Committee  meetings  provides  for 
working  sessions  on  October  24  and  a 
report  to  the  Secrtetary  of  the  Treas- 
ury and  Treasury  staff  on  October  24. 
The  agenda  for  the  Public  Securities 
Association  U.S.  Government  and  Fed- 
eral Agencies  Securities  Committee 
meetings  provides  for  working  sesisions 
October  24  and  a  report  to  the  Secre- 
tary of  the  Treasury  and  the  Treasury 
staff  on  October  25. 

Pursuant  to  the  authority  placed  in 
heads  of  departments  by  section  10(d) 
of  Pub.  L.  92-463,  and  vested  in  me  by 
Treasury  Department  order  190,  re- 
vised, I  hereby  determine  that  these 
meetings  are  concerned  with  informa- 
tion exempt  from  disclosure  under  sec- 
tion 552b(c)  (4)  and  OKA)  of  title  5  of 
the  United  States  Code,  and  that  the 
public  interest  requires  that  such 
meetings  be  closed  to  the  public. 

My  reasons  for  this  determination 
are  as  follows.  The  Treasury  Depart- 
ment requires  frank  and  full  advice 
from  representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  oper- 
ations. HistoricaUy,  this  advice  has 
been  offered  by  debt  management  ad- 
visory committees  established  by  the 
several  major  segments  of  the  finan- 
cial conunimity,  which  committees  are 
utilized  by  this  Department  at  meet- 
ings called  by  representatives  of  the 
Office  of  the  Secretary.  When  so  uti- 
lized they  are  recognized  to  be  adviso- 
ry committees  vmder  Pub.  L.  92-463. 
The  advice  provided  cdnsists  of  com- 
mercial and  financial  information 
given  and  received  in  confidence.  As 
such  these  debt  management  advisory 
committee  activities  concern  matters 
which  faU  within  the  exemption  cov- 
ered by  section  552b(c)(4)  of  title  5  of 
the  United  States  Code  for  matters 


which  are  "trade  secrets  and  commer- 
cial or  financial  Information  obtained 
from  a  person  and  privileged  or  confi- 
dential." 

Although  the  Treasury's  final  an- 
noimcement  of  financing  plans  may  or 
may  not  reflect  the  advice  provided  in 
reports  of  these  committees,  prema- 
ture disclosure  of  these  reports  would 
lead  to  significant  financial  specula- 
tion in  the  securities  market.  Thus, 
these  meetings  also  fall  within  the  ex- 
emptiow  covered  by  552b(c)(9KA>  of 
title  5  of  the  United  States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for  main- 
taining records  of  the  meetings  of 
these  committees  and  for  providing 
annual  reports  setting  forth  a  sum- 
mary of  their  activities  and  such  other 
matters  as  may  be  Informative  to  the 
public  consistent  with  the  policy  of  5 
U.S.C.  552b. 

Dated:  September  18,  1978. 

Anthony  M.  Solomok. 
Undersecretary 
for  Monetary  Affairs. 
[FR  Doc.  78-27641  FUed  9-29-78;  8:45  am] 
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[4810-22] 

PORTLAND  GRAY  CEMENT  FROM  PORTUGAL, 
ETC 

Tontotivo  Dotoraiinotion  To  Modify  or  Rovoko 
Dwmpinfl  Findings 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Tentative  revocation  of 
dumping  findings. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  Portland  gray  cement 
from  Portugal;  pig  iron  from  the 
U.S.S.R.,  C^zechoslovakia,  East  Ger- 
many, Romania,  and  West  Germany; 
aminoacetic  acid  (glycine)  from 
Prance;  whole  dried  eggs  from  Hol- 
land; clear  sheet  glass  weighing  over 
28  ounces  per  square  foot  from 
France;  asbestos  cement  pipe  from 
Japan;  anil  canned  Bartlett  pears  from 
Australia  are  no  longer  being  sold  at 
less  than  fair  value  imder  the  Anti- 
dtmiplng  Act,  1921.  Notice  Is  hereby 
given  that  the  Department  of  the 
Treasury  intends  to  revoke  these  find- 
ings of  dumping. 

EFFECTIVE  DATE:  October  2,  1978. 
FOR      yUKTHEK      INFORMATION 
CONTACrr: 
John  R.  Kugelman,  Operations  Offi- 
cer, U.S.  Customs  Service,  Office  of 
Operations.  Duty  Assessment  Divi- 
sion, Technical  Branch,  1301  Consti- 
tution   Avenue    NW.,    Washington, 
D.C.  20229,  telephone  202-566-5492. 
SUPPLEMENTARY  INFORMATION: 
The    11    findings    of    dumping   listed 
below  were  published  in  the  Federal 
Register  on  the  dates  indicated. 
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A  review  of  S  153.48.  Customs  Regu- 
lations (19  CFR  153.46)  and  import 
statistics  has  resulted  in  the  conclu- 
sion that  these  findings  of  dumping 
can  be  revoked  in  accordance  with 
9153.44(b),  Customs  Regulations  (19 
CFR  153.44(b)). 

Statement  or  Reasons  or  Vfmcn  This 

TENTATrVE  DETERMrNATIOIf  IS  BASED 

The  findings  listed  below  have  been 
in  effect  for  at  least  4  years  and  there 
appears  to  be  no  likelihood  of  resump- 
tion of  sales  at  less  than  fair  value. 
There  is  no  record  in  the  last  4  years 
of  imports  of  the  merchandise  covered 
by  these  findings,  with  the  single  ex- 
ception of  one  shipment  of  pig  iron 
from  West  Germany.  That  importa- 
tion was  determined  to  be  at  fair 
value.  In  this  factual  situation,  and  in 
the  absence  of  anV  special  circum- 
stances, a  tentative  revocation  is 
deemed  appropriate. 

The  findings  of  dumping  referred  to 
above  relate  to: 


Commocbtjr  and  country      T.D. 

Portland  gray  cement,  Por-    5SS01 

tugal. 

Pig  Iron.  D.S.8.R 68-261 

Pic  Iron.  Caechoalovakla 68-263 

Pig  Iron.  East  Germany  .„ 68-263 

Pig  Iron.  Romania 88-264 

Pig  iron.  West  Germany 71-192 

Amlnoacetlc   acid   (glycine),    70-71 

Prance. 
Whole  dried  eggs,  Holland ....  70-198 
Clear   sheet   glass   weighing  1 1-293 

over    28    OB.    per   iq.    ft. 

Prance. 
Asbestos  cement  pipe.  Japan  73-178 
Canned  Bartlett  pears,  Aus-    73-84 

tralla. 


FROatc 


Nov.  7. 1061. 

Oct.  29.  1968. 

Do. 

Do. 

Do. 
July  24.  1971. 
Mar.  34,  1970. 

Sept.  18,  1970. 
Dec  •,  197L 


June  38, 1973. 
Mar.  23.  1973. 


'Modified  by  T.D.  78-242:  July  19.  1978. 

Accordingly,  notice  is  hereby  given 
that  the  Department  of  the  Treasury 
intends  to  revolie  the  findings  of 
dumping  with  respect  to  the  products 
from  the  countries  in  the  above  list- 
ing. 

In  accordance  with  section  153.40, 
Customs  Regulations  (19  CFR  153.40), 
interested  persons  may  present  writ- 
ten views  or  arguments,  or  request  in 
writing  that  the  Secretary  of  the 
Treasury  afford  and  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views  should  be  addressed 
to  the  Commissioner  of  Customs,  1301 
Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20229,  in  time  to  be  received 
by  his  office  not  later  than  October 
11.  1978.  Requests  must  be  accompa- 
nied by  a  statement  outlining  the 
issues  wished  to  be  discussed,  which 
issues  may  be  discussed  in  greater 
detail  in  a  written  brief. 

Any  written  views  or  arguments 
should  likewise  be  addressed  to  the 
Commissioner  of  Customs  in  10  copies 
in  time  to  be  received  by  his  office  not 


•     NOTICES 

later  than  November  1,  1978.  All  per- 
sons submitting  views  or  arguments 
should  avoid  repetitious  and  merely 
cumulative  material,  and  they  are  re- 
minded of  the  requirement  to  include 
nonconfidential  summaries  or  approxi- 
mated presentations  of  all  confidential 
material. 

This  notice  is  published  pursuant  to 
§  153.44(c)  of  the  Customs  Regulations 
(19  CFR  153.44(c)). 

Robert  H.  Mundhein, 
General  Counsel  of  the  Treasury. 

September  2,  1978. 
[FR  Doc.  78-27639  PUed  »-29-78:  8:45  ami 


[  4610-34] 

mVACY  AO  OF  1974 
PropeMd  RsvteioM  to  SyttMi  •*  taconb. 


In  FR  Doc  78-22354  appearing  on 
page  35572  in  the  Issue  for  Thursday, 
August  10,  1978,  the  following  UUe 
was  inadvertently  omitted: 

In  the  second  column  under  System 
managers  and  address,  the  title.  Head, 
Production  Scheduling  Staff,  should 
be  added  foUowlng  "Chief,  Office  of 
Research  and  Technical  Services." 

This  correction  was  filed  with  the 
President  of  the  Senate,  the  Speaker 
of  the  House  of  Representatives,  and 
the  Director  of  the  Office  of  Manage- 
ment and  Budget  on  Septeml>er  27, 
1978. 

Dated:  September  29,  1978. 

William  J.  Beckham,  Jr., 
Assistant  Secretary 
for  Administration. 

(PR  Doc.  78-27813  Piled  9-29-78;  8:45  am] 


[8320-01] 

VETERANS  ADMINISTRATION 

PtfVACY  ka  Of  1974 
t^iMd  SyttoM  Notic* 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(4))  requires  that  all  agencies 
publish  in  the  Federal  Register,  at 
least  annually,  a  notice  of  the  exis- 
tence and  character  of  their  systems 
of  records.  Accordingly,  the  Veterans 
Administration  published  and  adopted 
a  notice  of  its  inventory  of  personal 
records  on  September  27.  1977  (42  FR 
49726). 

Notice  is  hereby  given  that  the  Vet- 
erans Administration  is  changing  the 
system  of  records  entitled  "Patient 
Fee  Basis  Medical  and  Pharmacy  Rec- 
ords-VA"  (23VA136).  It  is  the  policy  of 
the  Veterans  Administration  to  pro- 
vide medical  care  on  a  fee-for-service 
basis  when  such  care  is  determined  by 
the  Administrator  to  be  necessary  or 
appropriate  for  the  effective  and  eco- 


nomical treatment  of  disabilities  of 
veterans  who  meet  eligibility  criteria. 
The  size  of  this  program  has  increased 
significantly  over  recent  years  as  new 
laws  expanded  these  medical  benefits 
to  greater  categories  of  veterans. 
There  are  approximately  300.000  vet- 
erans actively  receiving  fee-basis  care 
and  approximately  100,000  health  care 
providers  who  could  participate  in  this 
program.  To  reduce  overall  processing 
time  and  thereby  expedite  payment  to 
health  care  providers  for  services  ren- 
dered to  eligrible  veterans  on  a  fee 
basis,  the  automated  fee  basis  fimc- 
tions  are  being  centralized  from  all  the 
Veterans  Administration  data  process- 
ing centers  to  the  data  processing 
center  at  Austin,  Tex.  In  addition,  the 
exchange  of  system  data  Ijetween  the 
Austin  Data  Processing  Center  and  VA 
health  care  faculties  will  be  via  ARS 
(AutonMited  Record  System)  telecom- 
munications network.  These  changes 
have  been  designed  to  increase  securi- 
ty for  the  syst^n.  simplify  functional 
requirements,  and.  most  import^tly 
enable  the  Veterans  Administration  to 
expedite  payment  to  health  care  pro- 
viders for  services  they  are  rendering 
to  eligible  veterans  at  Veterans  Ad- 
ministration expense. 

The  changes  to  the  system  in  no  way 
alter  the  purposes  for  which  the  infor- 
mation is  used;  therefore,  the  require- 
ment to  give  30  days  prior  notice  of 
such  change  does  not  apply. 

A  "Report  on  New  System"  and  an 
advance  copy  of  the  revised  system 
notice  were  sent  on  August  30,  1978,  to 
the  Speaker  of  the  House,  the  Presi- 
dent of  the  Senate,  and  the  Office  of 
Management  and  Budget,  as  required 
by  the  provisions  of  5  U.S.C.  552a(o)  of 
the  Privacy  Act  and  guidelines  issued 
by  the  Office  of  Management  and 
Budget  (40  FR  45877),  October  3.  1975. 

Notice  is  hereby  given  that  this  de- 
scription is  effective  the  date  of  final 
approval,  September  25,  1978. 

Approved:  September  25, 1978. 

By  direction  of  the  Administrator. 

Rurt7S  H.  Wilson, 
Deputy  Administrator. 

23VAI3C 

Syatero  name: 

Patient  Fee  Basis  Medical  and  Phar- 
macy Records- VA- 

Sytteni  location: 

Records  are  maintained  at  the  VA 
Data  Processing  Center  at  Austin, 
Tex.  and  VA  health  care  facilities.  Ad- 
dress locations  are  listed  in  VA  Appen- 
dix 1:  Addresses  of  Veterans  Adminis- 
tration Facilities. 
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Categories  of  individuals  covered  by  the 
system: 

Individusils  furnished  medical  and 
pharmacy  services  authorized  by  the 
Veterans  Administration  on  a  fee-for- 
service  basis. 

Categories  of  records  in  the  system: 

Personal  Identification  information 
on  veteran  and  physician;  date  of  visit; 
type  of  service;  charge  for  service; 
pharmacy  dispensing;  and  travel  pay. 

Authority  for  maintenance  of  the  system: 
Title  38.  United  States  Code.  Chap- 
ter   17.    Subchapter    I,    Section    601; 
Chapter  3,  Subchapter  II,  Section  213. 

Routine  uses  of  records  maintained  in  the 
system,  includinf  categories  of  users  and 
the  purposes  of  such  uses: 

1.  To  provide  statistical  and  other  in- 
formation in  response  to  other  legiti- 
mate and  reasonable  requests  as  ap- 
proved by  appropriate.  VA  authorities, 
such  as  the  release  of  information 
under  the  Freedom  of  Information 
Act. 

2.  In  the  event  that  a  system  of  rec- 
ords maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  vio- 
lation or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory 
In  nature,  and  whether  arising  by  gen- 
eral statute  or  particular  program 
statute,  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may 
be  referred,  as  a  routine  use,  to  the  ap- 
propriate agency,  whether  Federal, 
State,  local,  or  foreign,  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

3.  A  record  from  this  system  of  rec- 
ords may  be  disclosed  as  a  routine  use 
to  a  Federal.  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  information,  such  as  current 
licenses,  if  necessary  to  obtain  infor- 
mation relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  securi- 
ty clearance,  the  letting  of  a  contract, 
or  the  issuance  of  a  license,  grant,  or 
other  health,  educational,  or  welfare 
benefits. 

4.  A  record  from  this  system  of  rec- 
ords may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  reten- 
tion of  an  employee,  the  issuance  of  a 
security  clearance,  the"  reporting  of  an 
investigation  of  an  employee,  the  let- 
ting of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  neces- 
saary  to  the  requesting  agency's  deci- 
sion on  the  matter 
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5.  To  the  Treasury  "Department  to 
facilitate  payments  to  physicians,  clin- 
ics, and  pharmacies  for  reimbursement 
for  services  rendered. 

6.  To  the  Treasury  Department  to 
facilitate  payments  to  veterans  for  re- 
imbursements of  travel  expenses. 

7.  Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

8.  Disclosure  may  be  made  to  NARS 
(National  Archives  and  Records  Serv- 
ice), GSA  (General  Services  adminis- 
tration) in  records  management  in- 
spections conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  tlie  system: 

Storage: 

(a)  Paper  documents  at  VA  Health 
Care  Facilities,  (b)  Magnetic  tape  and 
dislt  at  the  data  processing  center. 

Retrievability: 

Indexed  by  veteran's  social  security 
number  and  physician's,  or  other 
health  care  provider's  social  security 
number  or,  if  social  security  number  is 
unavailable,  taxpayer's  identification 
number  or  DUNS  (Dun  and  Bradstreet 
Uniform  Numbering  System)  number. 

Safeguards: 

Access  to  the  authorized  VA  data 
Processing  Center  is  restricted  to  au- 
thorized VA  employees  and  authorized 
representatives  of  vendors.  Access  to 
the  computer  rooms  within  the  data 
processing  center  is  further  restricted 
to  especially  authorized  VA  personnel 
and  vendor  personnel.  Protection  is 
provided  by  alarm  systems  as  well  as 
guard  service. 

Exchange  of  data  from  the  system 
between  the  data  processing  center 
and  the  VA  health  care  facilities  is  by 
use  of  the  ARS  telecommunications 
network.  Access  to  the  ARS  networlc 
equipment  Is  restricted  since  it  is  in 
the  communications  center  of  each  fa- 
cility. Strict  control  measures  are  en- 
forced to  insure  that  disclosure  is  lim- 
ited to  a  "need  to  know  "  basis. 

At  VA  health  care  facilities  access  to 
working  and  storage  areas  is  restricted 
to  VA  employees  on  a  "need  to  know" 
basis.  Generally,  VA  file  areas  are 
locked  after  normal  duty  hours  and 
are  protected  from  outside  access  by 
the  Federal  Protective  Service.  Strict 
control  measures  are  enforced  to 
insure  that  disclosure  is  limited  to  a 
"need  to  know"  basis. 

Retention  and  disposal: 

Paper  documents"  at  the  VA  health 
care  facflity  authorizing  the  fee  basis 
care  are  maintained  in  the  Patient 
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Consolidated  Medical  Record  portion 
of  the  VA  Medical  Records  system. 
These  consolidated  medical  records,  in 
turr\  are  retained  at  the  VA  health 
care  facility  for  a  minimum  of  three 
(3)  years  after  the  last  episode  of  care. 
After  the  third  year  of  inactivity  the 
paper  record  is  screened,  and  vital  doc- 
uments are  removed  and  retained  at 
the  facility  indefinitely;  the  remaining 
portion  of  the  record  is  transferred  to 
the  nearest  Federal  Record  Center  for 
twelve  (12)  more  years  of  storage. 

Working  magnetic  tapes  and  disks  at 
the  data  processing  center  are  dis- 
posed of  as  soon  as  the  purpose  for 
which  these  were  established  has  Ijeen 
served.  Magnetic  tapes  and  disks  con- 
taining historical  and  statistical  data 
are  retained  at  the  data  processing 
center  and  are  disposed  of  after  a  five 
(5)  year  retention  period. 

System  manager(s)  and  address: 

Director,  Medical  Administration 
Service  (136),  VA  Central  Office, 
Washington,  DC  20420. 

Notification  procedure: 

An  individual  seeking  information 
concerning  the  existence  and  contents 
of  a  record  pertaining  to  himself  or 
herself  should  submit  a  written  re- 
quest or  apply  in  person  to  the  nearest 
VA  health  care  facility  (136).  All  in- 
quiries must  reasonably  identify  the 
system  of  records  involved.  Inquiries 
should  include  the  individual's  full 
name,  social  security  nupiber,  and  ap- 
proximate date(s)  of  services  rendered 
or  received. 

Record  access  procedures: 

Veterans,  beneficiaries,  service  per- 
sonnel or  duly  authorized  representa- 
tives seeking  information  regarding 
access  to  and  contesting  of  Patient  Fee 
Basis  Medical  and  Pharmacy  System- 
VA  records  may  contact  the  Medical 
Administration  Officer  at  the  nearest 
VA  health  care  facility. 

Contesting  record  procedures: 

(See  Record  Access  Procedures 
above.) 

Record  source  categories: 

Patient  Consolidated  Medical 
Record  portion  of  the  VA  Medical 
Records  System. 

[FR  Doc.  78-27675  POed  9-29-78;  8:45  ami 


[8320-01] 

PROCEDURES  FOR  IMPLEMENTING  EXECUTIVE 
ORDER  12044,  -iMPROVING  GOVERNMENT 
REGULATIONS" 

ScbadwW  of  S*niiannual  A«*nda  of 
Rsgulotions 

AGENCY:  Veterans  Administratlon. 
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ACTION:  Notice  of  Schedule  for  Pub- 
lication of  VA's  Semiannual  Agenda  of 
Regulations. 

SUMMARY:  The  Executive  Order  of 
March  23,  1978.  "Improving  Govern- 
ment Regulations"  directed  that  all 
agencies  publish  a  notice  in  the  Feder- 
al Register  on  the  first  Monday  in 
October  indicating  when  the  agency's 
semiannual  agenda  of  slgnflcant  regu- 
lations xmder  development  or  review 
will  be  published  during  the  coming 
fiscal  year. 
FOR  FURTHER  INFORMATION: 

Mr.  William  E.  Stewart.  Manage- 
ment Services  (61).  810  Vermont 
Avenue  NW.,  Washington.  D.C. 
20420.  202-389-3770. 
SUPPLEMENTAL  INFORMATION: 
To  give  the  public  adequate  notice  for 
comment  on  proposed  significant  regu- 
lations under  development  or  those 
proposed  for  review,  the  VA  will  pub- 
lish a  semiannual  agenda  of  regula- 
tions in  the  Federal  Register  In  De- 
cember and  June  of  each  year.  In  addi- 
tion, non-significant  regulations  may 
be  Included  in  the  agenda  if  the  re- 
sponsible Department  or  staff  office 
head  feels  that  it  would  be  beneficial 
and  of  great  interest  to  the  veteran 
population.  Supplements  to  this 
agenda  may  be  published  at  other 
times  during  the  year  if  it  is  deter- 
mined that '  circumstances  warrant 
such  a  supplement. 

The  semiannual  agenda  of  regula- 
tions will  have  the  concurrence  of  the 
General  Counsel  and  will  be  signed  by 
the  Administrator  or  the  Deputy  Ad- 
ministrator. 
The  agenda  will  Include: 

(1)  The  regulations  or  slKnif leant  regula- 
tions under  development  or  being  consid- 
ered: 

(2)  Those  regulations  under  review; 

(3)  Existing  regulations  scheduled  to  be 
reviewed: 

(4)  The  need  for  and  legal  basis  for  such 
action: 

(5)  The  status  of  regulations  previously 
listed  in  other  agendas; 

(6)  The  name,  title,  address,  and  tele- 
phone number  of  a  knowledgeable  agency 
official  who  may  be  contacted  for  addltonal 
information;  and 

(7)  If  possible,  whether  or  not  a  regula- 
tory analysis  will  be  required. 

The  Director,  Management  Services 
will  forward  advance  copies  of  the 
agenda  to  the  Senate  and  House  Com- 
mittees on  Veterans'  Affairs  as  weU  as 
other  Interested,  service-oriented  indi- 
viduals and  organizations  (presently 
39).  The  Assistant  Administrator  for 
Information  Service  will  also  send  no- 
tices of  the  agendas  to  publications 
likely  to  be  read  by  those  affected. 


NOTICES 

Approved:  September  27. 1978. 

Max  CTleland. 
Administrator  of 
Veterans'  Affairs. 

(PR  Doc.  78-27787  FUed  9-29-78,  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Corrected  Service  Order  No.  1304,  Revised 
Exception  No.  10] 

CHICAGO,  ROCK  ISLAND  «  PAOHC 
RAILROAD  CO. 

Car  S«fvk« 
Decided:  September  15. 1978. 
The  Chicago,  Rock  Island  &  Pacific 
Railroad  Co.  (RI)  owns  5.702  jumbo 
hopper  cars  subject  to  Corrected  Serv- 
ice Order  No.  1304.  On  August  1.  1978, 
564.  or  9.9  percent  of  these  cars  were 
being  used  In  unlt-grain-traln  services, 
4.069  for  general  grain  traffic  and 
1.068  for  transportatlng  commodities 
other  than  grain. 

Several  shippers  have  financed  re- 
pairs of  RI  jumbo  covered  hopper  cars, 
and  many  of  the  cars  are  still  In  a  pay- 
back status.  These  cars  have  been 
placed  in  assigned  service  to  the  ship- 
per who  financed  repairs.  Some  ship- 
pers need  to  use  a  number  of  these 
cars  In  unlt-grain-traln  service.  Use  by 
RI  of  these  shipper-financed  Jumbo 
hopper  cars  In  unlt-grain-traln  service 
wtU  not  impair  its  ability  to  furnish 
Jumbo  covered  hopper  cars  to  general 
grain  shippers  at  the  present  level  of 
orders  for  these  cars. 

It  is  ordered.  Pursuant  to  the  au- 
thority vested  In  the  Railroad  Service 
Board  by  section  (a)(6)  of  Corrected 
Service  Order  No.  1304.  Chicago.  Rock 
Island  &  Pacific  Railroad  Co.,  is  au- 
thorized to  use  shipper-financed  re- 
paired Rock  Island  jimibo  covered 
hopper  cars  In  unlt-grain-traln  service 
of  the  specific  shippers  who  financed 
the  rehabilitation  of  the  cars  regard- 
less of  the  provisions  of  section  (aKl). 
(2)  and  (aK5)  of  this  order. 

By  the  Railroad  Service  Board, 
members  Joel  E.  Bums.  Robert  S. 
Turkington,  and  John  R.  MichaeL 

Effective  September  15. 1978. 
{Expires  December  15.  1978. 

Joel  E.  Burns, 
Chairman, 
Railroad  Service  Board. 

[FR  Doc  7S-27503  FUed  9-29-78;  8:45  am] 


[1505-01] 

(Decision— Volume  No.  14] 

DfOSION— NOTICS 

Correction 

On  page  41332  in  the  issue  for  Sep- 
tember 15.  1978.  in  the  third  column, 
there  appeared  a  correction  to  FR 
Doc.  78-21577  which  had*  been  pub- 
lished in  the  issue  of  Tuesday,  Augvist 
8.  1978.  The  correction  stated  that 
"MN"  should  have  read  "NM"  in  the 
sixteenth  line  of  MC  115818  (Sub- 
320F):  however  the  MC  number  cited 
in  the  correction  should  have  been 
"MC  115826  (Sub-320F)".  , 


[7035-01] 

[Exception  No.  4] 

MISSOURI  PACtnC  RAILROAD  CO. 

Car  S«rvic« 

Decided  September  20.  1978. 

By  the  Board. 

The  Missouri  Pacific  Railroad  Co. 
(MP)  has  been  given  permission  to  use 
National  Railways  of  Mexico  (NdeM) 
50-foot  pl^in  boxcars  account  there  is 
an  available  supply  of  these  cars  on 
the  NdeM.  ICC  Revised  Exemption 
No.  133  authorizes  MP  to  use  certain 
NdeM  boxcars  without  regard  to  the 
requirements  of  Car  Service  Rules  1 
and  2.  The  MP  Is  holding  some  of 
these  cars  beyond  the  60-hours  permit- 
ted In  secUon  (aK2KU)  of  this  order 
prior  to  placing  of  cars  for  loading, 
and  In  Section  (aX4Kl)  prior  to  for- 
warding of  cars. 

Order.  Pursuant  to  the  authority 
vested  in  the  Railroad  Service  Board 
by  section  (a)(lKv)  of  Revised  Service 
Order  No.  1332.  Missouri  Pacific  RaU- 
road  Co.  is  authorized  to  hold  empty 
National  Railways  of  Mexico  50-foot 
boxcars  listed  in  ICC  Revised  Exemp- 
tion No.  133  for  loading,  or  prior  to 
forwarding  empty,  regardless  of  the 
provisions  of  section  (aM2Kil).  and  of 
section  (aK4Kl)  of  this  order. 

These  cars  shall  become  fully  sub- 
ject to  all  provlAions  of  Revised  Serv- 
ice Order  No.  1332  when  loading  Is 
completed  and  instructions  for  for- 
warding are  received  from  the  shipper. 

Effective  September  20,  1978. 
Expires  October  31.  1978. 

Joel  E.  Bxtrns, 
Chairman. 
Railroad  Service  Boatd. 
[PR  Doc.  78-27502  PUed  9-29-78  8:45  am] 
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[7035-01] 


[Notice  No.  176] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APniCATIONS 

October  3,  1978. 

The  foUowing  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  Identify  the  operating 
authority  iipon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  pariicular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  It  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment It  will  make  available  for  use  In 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  Information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington,  D.C,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  2202  (Sub-No.  565TA),  filed 
July  24.  1978.  Applicant:  ROADWAY 
EXPRESS,  INC.  (a  Delaware  corpora- 
tion), P.O.  Box  471,  1077  Gorge  Blvd., 
Akron,  OH  44309.  Representative:  Wil- 
liam O.  Tumey,  Suite  1010,  7101  Wis- 
consin Ave..  Washington,  DC  20014. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  (1) 
serving  Longview,  TX,  and  Marshall, 
TX.  as  intermediate  points  on  appli- 
cant's regular  route  between  Birming- 
ham, AL.  and  Dallas,  TX;  (2)  serving 
Jacksonville,  TX,  as  an  intermediate 
point  on  applicant's  regular  route  be- 


tween Denison,  TX,  and  Houston,  TX; 
and,  (3)  serving  Cleburne,  TX,  as  an 
off-route  i}oint  to  applicant's  regular 
route  between  Denton.  TX,  and  HIlls- 
boro,  TX,  for  180  days.  Supporting 
shippers:  There  are  approximately 
(26)  statements  of  support  attached  to 
tne  application  which  may  be  exaxa- 
Ined  at  the  Interstate  Commerce  Com- 
mission in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  t)elow.  Send  pro- 
tests to:  District  Supervisor,  Interstate 
Commerce  Commission,  731  Federal 
Building,  1240  East  Ninth  Street. 
Cleveland.  OH  44199. 

No.  MC  63417  (Sub-No.  157TA).  filed 
July  24,  1978.  Applicant:  BLUE 
RIDGE  TRANSFER  COMPANY, 
INC.,  P.O.  Box  13447,  Roanoke,  VA 
24034.  Representative:  William  E.  Bain 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Molded  wood  pulp,  peat  or  ex- 
panded or  foam  products,  from  Florin, 
CA,  to  Kansas  City,  MO,  and  its  com- 
mercial zone,  and  Salina.  KS,  for  180 
daj^.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Keyes  Fibre  Co..  Waterville,  ME. 
Send  protests  to:  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
P.O.  Box  210.  Roanoke,  VA  24011. 

MC  63417  (Sub-158TA).  fUed  July  24, 
1978.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY,  INC.,  P.O. 
Box  13447,  Roanoke,  VA  24034.  Repre- 
sentative: William  E.  Bain.  P.O.  Box 
13447,  Roanoke,  VA  24034.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Microfoam  and 
micrafoam  articles,  from  Wurtland, 
KY.  to  points  in  GA,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  E. 
I.  DuPont  de  Nemours  and  Co..  Inc.. 
Wilmington,  DE  19898.  Send  protests 
to:  Interstate  Commerce  Commission, 
Bureau  of  Operations,  P.O.  Box  210. 
Roanoke,  VA  24011. 

MC  93235  (Sub-llTA).  filed  July  24. 
1978.  AppUcant  INDIANA  TRUCK- 
ING, INC.,  (an  Indiana  corporation), 
6500  Industrial  Highway,  Gary.  IN 
46408.  Representative:  Eugene  L. 
Cohn,  One  North  LaSalle  Street,  Chi- 
cago, IL  60602.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Iron  and  steel  articles,  alumi- 
num and  plastic  articles,  in  sheets 
plates,  bars,  tubes,  and  structurals, 
from  the  warehouse  and  facilities  of 
Joseph  T.  Ryerson.  Inc.,  at  Chicago 
and  Elk  Grove  Village,  IL,  to  Angola, 
South  Bend,  Elkhart,  Indianapolis, 
Peru,  Bluffton.  KendaUviUe,  Warsaw, 
Carmel,  Bristonl,  Rochester,  Wabash, 


Terre  Haute,  Logansport,  Huntington, 
Columbia  City,  Ft.  Wayne,  LaGrange, 
Garrett,  Berne  and  Anderson,  IN, 
under  a  continuing  contract  or  con- 
tractss  with  Joseph  T.  Ryerson  &  Son. 
Inc.,  for  180  days.  Supporting  shipper: 
Joseph  T.  Ryerson  &  Son,  Inc.,  2621 
W.  15th  Plac^,  Chicago,  IL  60608..  Send 
protests  to:  Lois  M.  Stahl.  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
219  South  Dearborn  Street.  Room 
1386,  Chicago,  IL  60604. 

MC  95084  (Sub-123TA),  fUed  August 
1,  1978.  Applicant:  HOVE  TRUCK 
LINE,  Stanhope,  lA  50246.  Represent- 
ative: Kenneth  F.  Dudley,  P.O.  Box 
279,  Ottumwa,  LA  52501.  Authority 
sought  to  operate  as  a  conunon  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Building  Compo- 
nents and  agricultural  building  acces- 
sories (1)  from  points  in  Dallas 
County,  lA  and  Ankeny,  LA  to  points 
in  EL,  IN,  MI,  MO.  OH.  and  WI;  (2) 
from  Norton,  KS  and  Raymond.  SD  to 
points  in  -Dallas  County,  LA  and 
Ankeny.  LA.  For  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Ploytek  Manu- 
facturing. Inc.,  P.O.  Box  178,  Granger, 
lA  50109,  Swine-Cycle,  Inc.,  613  E. 
Magazine  Road,  Ankeny.  lA  50021. 
Send  protests  to:  Herbert  W.  Allen, 
District  Supervisor,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, 518  Federal  Buading,  Des 
Moines,  lA  50309. 

MC  96992  (Sub-llTA),  filed  August 
1,  1978.  AppUcant:  HIGHWAY  PIPE- 
LINE TRUCKING  CO..  P.O.  Box 
1517,  Edlnburg.  TX  78539.  Representa- 
tive: Clayton  Farr,  P.O.  Box  1517, 
Edlnburg,  TX  78539.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  vegetables,  from 
BrownsviUe,  TX.  to  Memphis.  Bels, 
Rosselle,  and  Humbolt,  TN.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Wlntergarden.  Inc.  P.O.  Box  1752, 
BrownsviUe.  TX  78520.  Send  protest 
to:  Richard  H.  Dawkins,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Room  B-400,  Federal  Build- 
ing, 727  K  Durango,  San  Antonio.  TX 
78206. 

MC  103051  (Sub-124TA),  filed 
August  1,  1978.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC..  (an 
Iowa  corporation).  934  44th  Avenue, 
North,  Nashville,  TN  37209.  Repre- 
sentative Russell  K  Stone,  P.O.  Box 
90408,  Nashville,  TN  37209.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Yeast  Slurry,  In 
bulk,  in  tank  vehicles,  from  the  facili- 
ties of  P&bst  Brewing  Co.  at  or  near 
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Perry,  GA  to  Jacksonville.  PL.  For  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  td^-to  90  days  of 
operating  authority.  Supporting  ship- 
per Anheuser-Busch,  Inc.,  721  Pesta- 
lozzl  St.,  St.  Louis.  MO  63118.  Send 
protests  to:  Joe  J.  Tate.  District  Super- 
visor, Bureau  of  Operations,  ICC, 
Suite  A-422  U.S.  Court  House,  801 
Broadway,  Nashville,  TN  37203. 

MC  107403  (Sub-1104TA).  filed  July 
24.  1978.  Applicant:  MATLACK,  INC. 
10  W.  Baltimore  Avenue,  Lansdowne, 
PA  19050.  Representative:  Martin  C. 
Hynes,  Jr.  (Same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  granules. 
in  bulk.  In  tank  vehicles,  from  Baltic, 
OH  to  Chatham,  VA.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
The  Pantasote  Co.,  of  NY.,  Inc.,  26 
Jefferson  Street.  Passaic.  NJ  07055. 
Send  Protests  to:  T.  M.  Esposito. 
Transportation  Assistant.  600  Arch 
Street,  Room  3238.  PhUadelphia,  PA 
19106. 

MC  112963  (Sub-78TA).  filed  July  24, 
1978.  Applicant:  ROY  BROS..  INC.,  (a 
Massachusetts  corporation),  764 
Boston  Road,  Pinehurst,  MA  01866. 
Representative:  Leonard  E.  Murphy, 
764  Boston  Road.  Pinehurst,  MA 
01866.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Poly  vinyl  chloride,  in  bulk,  in  tank  ve- 
hicles from  New  Bedford.  Mass..  to 
points  in  Rhode  Island.  Connecticut. 
New  York,  and  New  Jersey,  for  180 
days.  Supporting  shipper:  Internation- 
al Materials,  54  Middlesex  Turnpike, 
Bedford,  MA  01730.  Send  protests  to: 
Paul  A.  Roberts,  District  Supervisor. 
Interstate  Conunerce  Commission,  150 
Causeway  Street,  Boston.  MA  01760. 

MC  113908  (Sub-445TA),  fUed 
Augvist  1,  1978.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  3180 
G.  S.  S..  2105  E.  Wale  St.,  Springfield. 
MO  65804.  Representative:  B.  B. 
Whitehead.  Traffic  Manager,  P.O.  Box 
3180  G.  S.  S..  2105  E.  Wale  St.,  Spring- 
field. MO  65804.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Rum.  in  bulk,  from  points  in 
CA.  to  Harford.  CT.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Heublein.  Inc.  Hartford.  CT.  Send  pro- 
test to:  DS  John  V.  Barry,  room  600. 
911  Walnut,  Kansas  City.  MO  64106. 

MC  119798  (Sub-7TA),  fUed  July  24, 
1978.  Applicant:  SOUTHWEST 
SUPPLY,  INC.,  (a  West  Virginia  cor- 
poration), 350  Roanoke  Street,  P.O. 
Box  1404,  Bluefield,  WV  24701.  Repre- 
sentative:   John    M.    Friedman.    2930 
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Putnam  Avenue.  Hurricane.  WV 
25526.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  and  articles  distributed  by 
meat  packing  plants  (except  hides  and 
commodities  in  bulk)  between  the  fa- 
cilities of  Southwest  Supply.  Inc., 
Bluefield.  WV,  on  the  one  hand,  and, 
on  the  other,  points  in  TN  on  and  east 
of  Interstate  Hwy  75.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper  Mr. 
Larry  L.  Brown.  Manager  Transporta- 
tion &  Purchasing.  Geo.  A.  Hormel  & 
Co.,  So.  Iowa  Avenue.  Ottumwa.  lA 
62501.  Send  protests  to:  Miss  Frances 
A.  Ciccarello,  Secretary.  Interstate 
Conunerce  Commission.  3108  Federal 
Office  Building.  500  Quarrler  Street, 
Charleston,  WV  25301. 

MC  123885  (Sub  27TA),  fUed  July  24, 
1978.  Applicant:  C  &  R  TRANSFER 
CO.,  P.O.  Box  1010,  Rapid  CMty,  SD 
67701.  Representative:  James  W. 
Olson,  P.O.  Box  1552.  Rapid  City.  SD 
67701.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Truss  rafters  for  mobile  homes  and 
modular  units  from  Sioux  Falls.  SD  to 
Greeley.  CO:  Minden.  NE;  and 
Newton,  KS;  and  (2)  Pre-cut  wood 
flooring  materials  from  Sioux  Palls, 
SD  to  Hutchinson  and  Newton,  KS; 
Blue  Earth.  MN;  Minden  and  Teka- 
mah,  NE,  for  180  days.  Supporting 
shipper:  Component  Manufacturing, 
Inc..  1105  North  cniff.  Sioux  Falls,  SD 
57101.  Send  protests  to:  J.  L.  Ham- 
mond. District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Room  456,  Federal  Building. 
Pierre,  SD  57601. 

MC  124328  (Sub-121TA).  fUed  July 
24.  1978.  Applicant:  BRINKS  INCOR- 
PORATED. Thomdal  Circle,  E>arlen, 
CT  06820.  Representative:  Richard  H. 
Street,  Wheeler  &  Wheeler.  1729  H 
Street,  NW.,  Washington,  DC  20006. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Coin, 
from  denver,  CO;  to  Lake  Tahoe,  NV; 
Reno,  NV;  Las  Vegas.  NV;  and  Phoe- 
nix. AZ.  for  180  days.  Supporting  ship- 
per: General  Services  Administration, 
Federal  Supply  Service  (FZTC),  Wash- 
ington. DC  20406.  Send  protests  to: 
Lois  M.  Stahl,  Transportation  Assist- 
ant. Interstate  Commerce  Commissin, 
Bureau  of  Operation,  219  South  Dear- 
bom  Street,  Room  1386.  Chicago.  IL 
60604. 

MC  129908  (Sub-12TA),  filed  July  24. 
1978.  Applicant:  A  &  H.  INC.,  (a  Wis- 
consin corporation).  P.O.  Box  346. 
FootvlUe.  WI  53537.  Representative: 
Charles  W.  Beinhauer,  Suite  4959, 
One  World  Trade  Center,  New  York. 
NY  10048.  Authority  sought  to  oper- 


ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs,  excluding  commodities 
in  bulk,  in  vehicles  equipped  with  me- 
chanical refrigeration  from  the  facili- 
ties utilized  by  Universal  Foods  in  the 
N.Y..  NY  commercial  zone  and  Lancas- 
ter. PA;  to  points  in  OH.  PA.  and  IN, 
under  a  continuing  contract  or  con- 
tracts with  Universal  Foods  Corpora- 
tion. Restricted  to  traffic  originating 
at  the  named  origins  and  destined  to 
points  in  the  named  destination 
States,  for  180  days.  Applicant  has 
also  filed  an  imderlylng  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Universal  Poods 
Corp..  433  East  Michigan  Avenue.  Mil- 
waukee. WI  53201.  Send  protests  to: 
District  Supervisor  Ronald  A.  Morken. 
Interstate  Commerce  Commission.  212 
E.  Washington  Avenue.  Room  317, 
Madison.  WI  53703. 

No.  MC  129923  (Sub-ISTA).  fUed 
July  24.  1978.  Applicant:  SHIPPERS 
TRANSPORTS.  INC.,  5005  Commerce 
Street.  West  Memphis.  AR  72301.  Rep- 
resentative: Edward  O.  Orogan.  Suite 
2020,  First  Tennessee  Bank  Bldg.. 
Memphis,  TN  38103.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  in  containers, 
other  than  in  bulk,  not  requiring  re- 
frigeration from  Milton.  DE  to  all 
points  and  places  in  the  State  of 
Texas,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper  Draper  King  Cole, 
Inc..  Chestnut  Street.  Milton.  DE 
19968.  Send  protests  to:  District  Su- 
pervisor William  H.  Land.  Jr..  3108 
Federal  Office  Building.  700  West 
Capitol.  LItUe  Rock.  AR  72201. 

MC  135070  (Sub-9TA).  filed  August 
1.  1978.  Applicant:  JAY  LINES.  INC.. 
720  N.  Grand.  AmarUlo.  TX  79106. 
Representative:  Gallyn  Larsen.  621 
South  14th.  Lincoln.  NE  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Cleaning, 
scouring,  and  washing  compounds. 
From  the  facilities  of  Procter  & 
Gamble  Company  at  Alexandria.  LA, 
to  Houston.  TX  and  points  In  its  com- 
mercial zone.  For  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper  The  Procter  & 
Gamble  Distributing  Company.  P.O. 
Box  699.  Cincinnati.  OH  45201.  Send 
protest  to:  HaskeU  E.  Ballard.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Box  P- 
13206  Federal  Building,  AmarOlo,  TX 
79101. 

MC  135186  (Sub-35TA),  fUed  July  24, 
1978.  Applicant:  COLUMBINE  CAR- 
RIERS, INC.,  (a  Delaware  corpora- 
tion). P.O.  Box  15246.  1720  East  Garry 


FEDERAL  lEOISTEt,  VOL  43,  NO.  191-MONOAY,  OOOKR  t  1978 


NOTICES 


45503 


Avenue.  Santa  Ana,  CA  92705.  Repre- 
sentative: Charles  J.  KlmbaU.  350  Cap- 
itol Life  Center.  1600  Sherman  Street. 
Denver,  CO  80203.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Cleaning  compounds, 
disinfectants,  deodorants,  drugs  and 
toilet  preparations,  insecticides, 
household  cleaning  supplies,  chemi- 
cals, hydraulic  cement,  sand,  coal  tar. 
adhesive  tape,  plastic  tape,  plastic  syn- 
thetics, paint  solvents,  rubber  cement, 
caulking  and  brming  compounds,  var- 
nish paints  phosphoric  acid,  and  ti- 
taniu,  dioxide,  except  commodities  in 
bulk,  from  the  facilities  of  Lehn  & 
Pink  Products  Co.,  a  Division  of  Ster- 
ling Drug,  Inc.,  at  or  near  Lincoln  and 
Decatur.  IlL,  to  points  in  Louisiana 
and  Mississippi;  and  (2)  drugs  and 
medicines,  from  the  facilities  of  Ster- 
ling Drug,  inc.,  at  or  near  Gulfport, 
Miss.,  to  the  facilities  of  Sterling 
Drug.  Inc.,  at  or  near  Des  Plaines,  111. 
and  Secucus,  N.J.;  both  (1)  and  (2)  re- 
stricted to  service  under  contract  with 
Sterling  Drug,  Inc.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Lehn  &  Fink  Products  Co..  Division  of 
Sterling  Drug,  Inc.,  225  Summit 
Avenue,  Montvale,  N.J.  07645. 

Send  protests  to:  Irene  Carlos.  Inter- 
state Commerce  Commission.  Bureau 
of  Operations.  300  N.  Los  Angeles 
Street,  room  1321,  Los  Angeles,  CA 
90012. 

MC  135861  (Sub-33TA),  fUed  July  24, 
1978.  Applicant:  LISA  MOTOR 
LINES,  INC.,  P.O.  Box  4550.  2715  EUis 
Avenue.  Fort  Worth,  TX  76106.  Repre- 
sentative: Billy  R.  Reid.  P.O.  Box  9093, 
Port  Worth,  TX  76107.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products,  and  articles 
distributed  by  meat  packing  houses  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles) 
from  Brownwood,  TX,  to  points  in  KY 
for  the  account  of  Swift  Fresh  Meats 
Co..  under  a  continuing  contract  or 
contracts  with  Swift  &  Co..  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Swift  &  Co.,  115  West  Jackson 
Boulevard.  Chicago.  IL  60604.  Send 
protests  to:  Robert  J.  Kirspel.  District 
Supervisor.  Room  9A27  Federal  Build- 
ing. 819  Taylor  Street.  Fort  Worth. 
TX  76102. 

MC  136384  (Sub-llTA).  filed  July  24. 
1978.  Applicant:  PALMER  MOTOR 
EXPRESS.  INC..  P.O.  Box  103.  New 
E>ean    Forest    Road,    Savannah.    OA 


31402.  Representative:  W.  W.  Palmer, 
Jr.  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  prod- 
ucts, except  in  bulk,  in  tank  vehicles, 
between  the  facilities  of  Union  Camp 
Corp.,  at  or  near  Savannah,  GA,  on 
the  one  hand,  and,  on  the  other, 
points  in  FL,  for  180  days.  Supporting 
shipper  Union  Camp  Corp.,  1600 
Valley  Road,  Wayne.  NJ  07470.  Send 
protests  to:  District  Supervisor  G.  H. 
Fauss,  Jr.,  Interstate  Commerce  Com- 
mission. Biu-eau  of  Operations.  Box 
35008,  400  West  Bay  Street,  Jackson- 
ville, FL  32202. 

MC  138104  (Sub-56TA).  fUed  July  24, 
1978.  Applicant:  MOORE  TRANS- 
PORTATION CO.,  INC.  (a  Texas  cor- 
poration), 3509  North  Grove  Street, 
Fort  Worth.  TX  76106.  Representa- 
tive: Bernard  H.  English,  6270  Firth 
Road,  Fort  Worth,  TX  76116.  Authori- 
ty sought  to  operate  as  a  commxjn  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Building  and 
construction  materials,  (except  com- 
modities in  bulk),  and  (2)  materials 
and  supplies  used  in  the  manufacture 
of  and/or  distribution  of  commodities 
named  in  (1)  above  (except  commod- 
ities in  bulk),  (1)  from  the  facilities  of 
the  Celotex  Corp.,  located  at  or  near 
Texarkana,  AR  to  points  in  AL,  AR, 
FL,  GA,  KS,  LA.  MS,  MO.  OK,  and 
TX  and  (2)  from  points  in  AL,  AR.  FL, 
GA.  KS,  LA.  MS,  MO,  OK,  and  TX  to 
the  facilities  of  the  Celotex  Corp.  lo- 
cated at  or  near  Texarkana.  AR,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper  The  Celotex  Corp.,  P.O.  Box 
22602,  Tampa,  FL  33622.  Send  protests 
to:  Robert  J.  Kirspel.  District  Supervi- 
sor, Room  9A27  Federal  Building.  819 
Taylor  Street,  Fort  Worth,  TX  76102. 

MC  142929  (Sub-4TA).  fUed  August 
1.  1978.  Applicant:  YEAGER  TRUCK- 
ING. INC.,  Route  1,  Box  868.  Wood- 
land, CA  95695.  Representative:  MIL- 
TION  W.  FLACK.  4311  Wilshire  Bou- 
levard, Suite  300,  Los  Angeles,  CA 
90010.  Authority  sought  to  operate  as 
a  contract  carrier,  over  irregular 
routes,  transporting  ( 1 )  Beer,  from  the 
facilities  of  the  Budwelser  Brewery,  lo- 
cated at  Fairfield,  CA,  to  Clarkston. 
WA.  with  no  transportation  for  com- 
pensation on  return  except  as  other- 
wise authorized,  and  (2)  domestic 
unne,  from  the  facilities  of  Italian 
Swiss  Colony  Winery,  located  at 
Madera,  CA,  and  from  the  facilities  of 
the  Almaden  Winery,  located  at  San 
Jose,  CA,  to  Clarkston,  WA,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
restricted  in  (1)  and  (2)  above  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 


tracts, with  Seaport  Distributing  Co.. 
of  Clarkston,  WA,  (3)  beer,  from  the 
facilities  of  the  Budwelser  Brewery,  lo- 
cated at  Fairfield,  CA,  to  La  Grande. 
OR.  with  no  transportation  for  com- 
pensation on  return  except  as  other- 
wise authorized,  restricted  in  (3)  above 
to  transportation  service  to  be  per- 
formed, under  a  continuing  contract, 
or  contracts,  with  Sno-Cap  Beer  Dis- 
tributors, of  La  Grande.  OR,  and  (4) 
6cer,  from  the  facilities  of  the  Miller 
Brewery,  located  at  Azusa,  CA.  to  Pen- 
dleton, OR,  with  no  transportation  for 
compensation  on  return  except  as  oth- 
erwise authorized,  restricted  in  (4) 
above  to  a  transportation  service  to  be 
performed,  under  a  continuing  con- 
tract, or  contracts,  with  Pendleton 
Distributing,  of  Pendleton,  OR.  For 
180  days.  Supporting  shipper  Seaport 
Distributing  Co,  1301  Commercial 
Way.  Clarkston.  WA  99403.  Pendleton 
Distributing,  605  S.  W.  Emigrant.  Pen- 
dleton. OR  97801.  Sno-Cap  Beer  Dis- 
tributors, Highway  30,  E.  La  Grande, 
OR  97850.  Send  protests  to:  District 
Supervisor  A.  J.  Rodriguez,  211  Main. 
Suite  500,  San  Francisco,  CA  94105. 

MC  144910  (Sub-ITA).  fUed  July  24, 
1978.  AppUcant:  TYREE  D.  PRUITT. 
d.b.a..  TY  PRUITT  TRUCKING.  811 
Landay  Avenue,  Baltimore.  MD  21237. 
Representative:  Chester  A.  Zyblut. 
Esq.,  1030,  15th  Street  NW..  Washing- 
ton, D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Cleaning  products,  toilet  prep- 
arations, nonmedicated  syrup  and 
shortening  (except  in  bulk)  from  the 
facilities  of  Lever  Bros.  Co.,  Baltimore, 
MD  to  FL,  for  180  days.  Supporting 
shipper:  Bruce  M.  Pershan,  Transpor- 
tation Manager,  Lever,  Bros.  Co.,  390 
Park  Avenue,  New  York.  NY  10022. 
Send  protests  to:  William  L.  Hughes. 
District  Supervisor.  Interstate  Com- 
merce Commission.  1025  Federal 
Building,  Baltimore,  MD  21201. 

MC  145088  (Sub-1  TA).  fUed  July  24, 
1978.  Applicant:  S  «fe  T  TRUCKLOAD, 
INC.,  2527  North  East  28th  Street. 
Fort  Worth.  TX  76106.  RepresenU- 
tive:  M.  Ward  Bailey.  2412  Continental 
Life  Building.  Fort  Worth.  TX  76102. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  As- 
phalt water  proofing  compounds  and 
materials  and  lubricating  oils  and 
greases  from  Fort  Worth.  TX.  to  all 
points  in  the  United  States  except  AK 
and  HI.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  Southwestern  Pe- 
troleum Corp..  534  Main.  Fort  Worth. 
TX  76101.  Send  protests  to:  Robert  J. 
Kirspel,  District  Supervisor,  Room 
9A27  Federal  BuUding,  819  Taylor 
Street,  Fort  Worth,  TX  76102. 
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MC  145096TA.  filed  Augrust  1,  1978. 
Applicant:  LIBERTY  WASTE  CARRI- 
ERS. INC..  P.O.  Box  3370.  Baytown, 
TX  77520.  Representative:  Mike 
Gotten.  P.O.  Box  1148.  Austin,  TX 
78767.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  waste  or  scrap,  dry.  in  lyulk,  in 
roll-off  steel  containers  between  points 
in  TX  and  LA.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Synthetic  Ma- 
terial Corp.,  700  Turkey  Street,  Hous- 
ton, TX  77020.  Send  protests  to:  Dis- 
trict Supervisor  John  P.  Mensing.  8610 
Federal  Building,  515  Rusk  Avenue, 
Houston,  TX  77002. 

Passenger  Carrier 

MC  145139.  fUed  August  1.  1978.  Ap- 
plicant:      AVENTOURS       TRAVEL. 
LTD..  801  Second  Avenue,  New  York, 
NY  10017.  Representative:  Herbert  A. 
Rosenthal,   Esq.,    Hausman    and   Ro- 
senthal.    P.C,      1747     Pennsylvania 
Avenue.  NW..  Suite  300.  Washington. 
DC  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over    Irregular    routes,    transporting: 
Passengers  and  their  baggage,  sleeping 
bags,  tents  and  other  outdoor  equip- 
ment,  also  carrying  a  mobile  cooking 
unit  (Camper  Kitchen),  primarily  in 
all-expense  paid  camping  and  special 
tours,    in    vehicles    with    a    capacity 
greater  than  35  passengers  including 
three  crew  members  consisting  of  a 
driver,  tour  manager  and  a  cooking 
manager.  The  tours  will  be  structured 
and  provided  for  passengers  between 
the  ages  of  18  and  30.  and  will  be  sold 
Internationally  and  domestically.  Ap- 
plicant requests  authority  to  operate 
begiiming  and  ending  at  New  York, 
NY.  and  San  Francisco.  CA.  and  ex- 
tending to  points  in  the  United  States 
(except  Hawaii  and  Alaska).  For  180 
days.  Supporting  shipper(s):  U.S.  Stu- 
dent Travel  Service  Inc.,  801  Second 
Avenue,  New  York,  NY  10017,  People- 
to-People  International  Crown  Center. 
2440    Pershing    Road,    G-30,    Kansas 
City.  MO  64108,  Great  Places  Travel, 
216  South  Fourth  Avenue.  Ann  Arbor, 
MI  48107,  Campus  Holidays  USA,  590 
Valley    Road,    Upper    Montclair.    NJ 
07043.  Transit  Travel  Limited,  43  Ken- 
sington High  Street,  London  W8  ED, 
England,  USIT  Ltd.,  Anglesea  Street, 
Dublin  2,  Ireland.  There  are  approxi- 
mately six  statements  of  support  at- 
tached to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce   Commission    in    Washington. 
DC,  or  copies  thereof  which  may  be 
examined  at  the   field  office  named 
below.   Send   protests   to:   Maria   Be. 
Kejss,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  26  Fed- 
eral Plaza.  New  York,  NY  10007. 


NOTICES 

By  the  Commission. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

[>R  Doc.  78-27508  PUed  9-29-78;  8:45  ami 


[7035-01] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APfUCATIONS 

[Notice  No.  177  J 

October  4.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  fUed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  Is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  Its  authorized  representative. 
If  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  It  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  Information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  applica- 
tion. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C..  and 
also  In  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  op  Property 

MC  8973  (Sub-53TA),  filed  July  26. 
1978.  Applicant:  METROPOLITAN 
TRUCKING,  INC..  P.O.  Box  93.  2424 
95th  Avenue.  North  Bergen.  NJ  07047. 
Representative:  E.  Stephen  Heisley, 
No.  805.  666  Eleventh  Street.  NW.. 
Washington.  DC  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wire  and  cable, 
from  Linden.  NJ,  to  points  In  TX,  LA. 
AR,  OK,  KS,  and  MO,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper  C. 


C.  8.  Hatfield  Wire  and  Cable  Corp., 
12  Commerce  Drive,  Cranford,  NJ 
07016.  Send  protests  to:  Robert  E. 
Johnston,  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau 
of  Operations,  9  Clinton  Street,  Room 
618,  Newark,  NJ  07102. 

MC  43246  (Sub-27TA),  filed  July  26, 
1978.  Applicant:  BUSKE  LINES,  INC., 
123  W.  Tyler  Avenue.  Litchfield,  IL 
62056.  Representative:  Howard  Buske 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Alcoholic  bever- 
ages, from  Bardstown.  KY,  to  Detroit, 
MI,  and  Chicago,  IL.  under  a  continu- 
ing contract,  or  contracts,  with  Hiram 
Walker  Importers,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  R. 
J.  Lavlgne,  Traffic  Manager,  Hiram 
Walker  Importers,  Inc.,  P.O.  Box 
14100,  Detroit,  MI  48214.  Send  pro- 
tests to:  Charles  D.  Little,  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. 414  Leland  Office  Building, 
527  East  Capitol  Avenue,  Springfield. 
XL  62701. 

MC  61396  (Sub-351TA),  fUed  July  25, 
1978.  Applicant:  HERMAN  BROS.. 
INC.,  P.O.  Box  189,  2565  St.  Marys 
Avenue.  Omaha.  NE  68101.  Represent- 
ative: John  E.  Smith,  11,  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier  by  motor 
vehicle,  over  irregxilar  routes,  trans- 
porting: Cement,  from  CHarksville,  MO, 
to  points  In  NE,  for  180  days.  Appli- 
cant has  also  filed  an  imderlylng  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Walton 
H.  Rice,  Jr..  Dundee  Cement  Co..  P.O. 
Box  67,  Clarksville,  MO  63336.  Send 
protests  to:  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Suite  620,  110  North  14th  St. 
Omaha,  NE  68102. 

MC  61396  (Sub-352TA),  fUed  July  25, 
1978.  Applicant:  HERMAN  BROS., 
INC.,  2565  St.  Marys  Avenue,  P.O.  Box 
189,  Omaha,  NE  68101.  Representa- 
tive: John  E.  Smith,  H.  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Cement,  from  Des  Moines,  lA. 
to  Omaha.  NE.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  George  R. 
Bathe.  President,  Ready  Mix  Concrete 
Co.,  4315  Cuming  Street.  Omaha.  NE 
68131.  Send  protests  to:  Carroll  Rus- 
sell District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  St.,  Omaha,  NE  68102, 

MC  65920  (Sub-6TA),  filed  July  25, 
1978.  Applicant:  BISHOP  MOTOR 
EXPRESS.  INC..  607  Century  Avenue. 
SW..  Grand  Rapids.  MI  49503.  Repre- 
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senUtlve:    William    B.    Elmer,    21635 
East  Nine  Mile  Road,  St.  Clair  Shores, 
MI  48080.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  commodities 
in  bulk,  household  goods  as  defined  by 
the  Commission,  class  A  and  B  explo- 
sives, and  commodities  requiring  the 
use  of  special  equipment),  (1)  From 
Grand  Rapids  to  the  intersection  of 
M-46  and  M-37  via  M-37;  thence  via  M- 
46  to  the  Intersection  of  M-46  and  U.S. 
131;  and  return  over  the  same  route: 
(2)  Prom  Grand  Rapids  to  Reed  City 
via  UJS.  131.  and  return  over  the  same 
route:   (3)   Prom   the   intersection   of 
U.S.  131  and  M-57  to  Greenville  via  M- 
57;  thence  via  M-91  to  the  Intersection 
of  M-44;  with  return  over  the  same 
route;  (4)  From  Grand  Rapids  to  Beld- 
Ing  via  M-44,  with  return  over  the 
same  route;  (5)  From  Grand  Rapids  to 
Grand  Haven  via  M-45  and  U.S.  31, 
with  return  over  the  same  route;  serv- 
ing all  intermediate  points  and  the 
Commercial    2k>ne    of    each    of    said 
named   points   and   all    intermediate 
points,  for  180  days.  Applicant  Intends 
to  tack  authority  and  Interline  with 
other  carriers.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper  There  are  approximately 
(35)  statements  of  support  attached  to 
this  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission In  Washington.  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  C.R.  Plemmlng,  District  Su- 
pervisor,  Interstate   Commerce   Com- 
mission, Room  225  Federal  Building, 
Lansing,  MI  48933. 

MC  109064TA,  fUed  July  25,  1978. 
Applicant:  TEX-O-KAN  TRANSPOR- 
TATION CO.,  INC..  3301  E.  Loop  820 
South.  Box  8367.  Port  Worth.  TX 
76112.  Representative:  Thomas  F.  Sed- 
berry,  1102  Perry-Brooks"  Bldg., 
Austin.  TX  78701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Iron  and  steel  articles,  and  ac- 
cessories used  In  the  Installation  of 
such  articles,  from  Huston  County. 
TX.  to  points  In  OK.  LA  and  AR,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper  Vulcraft  Division/Nuclear 
Corp..  of  America.  Box  186,  Grape- 
land,  TX  75844.  Send  protests  to: 
Robert  J.  Klrspel  District  Supervisor, 
Room  9A27  Federal  Bldg.,  819  Taylor 
Street.  Fort  Worth.  TX  76102. 

MC  112595  (Sub-81TA).  filed  July  25. 
1978.  Applicant:  FORD  BROTHERS. 
INC..  510  Riverside  Drive.  P.O.  Box 
727,  Ironton,  OH  45638.  Representa- 
tive: Jerry  B.  Sellman.  Suite  1815.  50 
West   Broad   Street,   Columbus,    OH 


43215.  Authority  sought  to  operate  as 
a  common  carerier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum pitch,  (in  bulk,  in  tank  vehi- 
cles), from  refineries  at  or  near  Cat- 
lettsburg.  KY.  to  AL.  CTT.  DE.  FL,  GA. 
LA.  MD.  MA.  MN.  MS.  MO,  NH.  NJ. 
NY.  NC.  PA,  RI.  SC.  TN,  VT,  VA,  WI, 
DC.  OH.  WV.  IL.  IN.  MI.  AR.  and  LA, 
for  180  days.  Supporting  shipper:  Emll 
M.  Sturzenegger  Traffic  Manager. 
Ashland  Petroleum  Co.,  Division  of 
Ashland  Oil.  Inc..  P.O.  Box  391.  Ash- 
land. KY  41101.  Send  protests  to: 
Frances  A.  Ciccarello  Secretary.  Inter- 
state Commerce  Commission,  3108 
Federal  Office  Building,  500  Quarrler 
Street.  Charleston,  WV  25301. 

MC  114569  (Sub-235TA),  fUed  July 
25,  1978.  Applicant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Representative: 
N.  L.  Cimunlns,  P.O.  Box  418,  New 
Kingstown.  PA  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Stich  merchandise  used  by. 
dealt  In  or  distributed  by  wholesale  or 
retail  department,  drug,  grocery,  and 
variety  stores  and  Institutional  supply 
firms  (except  frozen  In  bulk).  In  me- 
chanically refrigerated  equipment, 
from  the  facilities  of  Dry  Storage 
Corp.  at  Chicago  and  Des  Plalnes,  IL, 
to  points  In  OH  and  MI.  restricted  to 
traffic  originating  at  the  faculties  of 
Dry  Storage  Corp..  and  destined  to  the 
named  destinations,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  Dry 
Storage  Corp..  2005  W.  43d  Street, 
(micago.  IL  60609.  S^nd  protests  to: 
Charles  P.  Myers,  District  Supervisor. 
Interstate  Commerce  Commission. 
P.O.  Box  869.  Federal  Square  Station, 
Harrisburg,  PA  17108. 

MC  115162  (Sub-422TA).  filed  July 
26,  1978.  AppUcant:  POOLE  TRUCK 
LINE,  INC.,  P.O.  Drawer  500,  Ever- 
green, AL  36401.  Representative: 
Robert  E.  Tate,  P.O.  Drawer  500.  Ever- 
green AL  36401.  Authority  sought  to 
oerate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Building  and  construction 
materials,  from,  the  facilities  of  The 
Celotex  Corp.  located  at  or  near  Tex- 
arkana.  AR..  to  points  in  the  States  of 
AL.  AR.  PL,  GA,  KS.  LA.  MI.  MO. 
OK,  and  TX,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Thp  Celotex 
Corp.,  1500  North  Dale  Mabry, 
Tampa,  FL  33607.  Send  protests  to: 
Mabel  E.  Holston  Transportation  As- 
sistant, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room 
1616,  2121  BuUdlng.  Birmingham,  AL 
35203. 


MC  117686  (Sub-215TA),  filed  July 
25.  1978.  Applicant:  HIRSCHBACH 
MOTOR  LINES,  INC.,  5000  South 
Lewis  Blvd.,  P.O.  Box  417*  Sioux  City, 
LA  51102.  Representative:  George  L. 
Hlrschbach,  P.O.  Box  417.  Sioxix  City, 
lA  51102.  Authority  sought  to  operate 
as  a  comm,on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Toilet  preparations,  and  (2)  materials 
and  supplies  used  In  the  sale  of  toilet 
preparations,  from  the  facilities  of 
LaMaur,  Inc.,  at  Minneapolis,  Minn., 
to  points  In  AL.  AR,  FL.  GA.  KS,  KY, 
LA,  MO.  MI,  OK,  TN,  and  TX.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Eugene  Schwarz  Traffic  Manager, 
LaMaur,  Inc.,  5601  East  River  Road. 
Minneapolis.  MN  55432.  Send  protests 
to:  Carroll  Russell,  District  Supervisor. 
Interstate  Commerce  Commission, 
Suite  620,  110  North  14th  Street, 
Omaha,  NE  68102. 

MC  119654  (Sub-56TA),  fUed  July  26. 
1978.  Applicant:  HI-WAY  DISPATCH, 
INC.,  1401  West  26th  Street.  Marion, 
IN  36952.  Representative:  Norman  R. 
Garvin,  Scopelltis  &  Garvin.  1301  Mer- 
chants Plaza,  Indianapolis,  IN  46204. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  not  frozen,  from  the  facili- 
ties of  Campbell  Soup  Co..  at  Napo- 
leon. OH  to  IL.  IN.  KY.  MI.  and  that 
part  of  PA  on  and  west  of  U.S.  High- 
ways 219  and  119,  for  180  days.  Sup- 
porting shipper:  Campbell  Soup  Co.. 
East  Maumee  Avenue.  Napoleon.  OH. 
43545.  Send  protests  to:  J.  H.  Gray. 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 343  West  Wayne  Street.  Suite 
113,  Fort  Wayne.  LN  46802. 

MC  124078  (Sub-843TA),  filed  July 
26.  1978.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28  Street. 
Milwaukee.  WI  53215.  Representative: 
Richard  H.  Prevette  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Sand,  (in  bulk),  from  Vassar.  MI., 
to  IL.  IN.  and  lA.  for  180  days.  Sup- 
porting shipper(s):  Great  Lakes  Miner- 
als Co..  2855  Coolidge  Highway.  Troy. 
MI  48084.  and  (2)  Sargent  Sand  Co.. 
2840  Bay  Road.  Saginaw.  MI  58605. 
Send  protests  to:  GaU  Daugherty. 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, U.S.  Federal  Building  & 
Courthouse.  517  East  Wisconsin 
Avenue.  Room  619.  Milwaukee,  WI 
53202. 

MC  124211  (Sub-334TA).  fUed  July 
26.  1978.  Applicant:  HILT  TRUCK 
LINE.  INC..  P.O.  Box  988  DTS. 
Omaha.  NE  68101.  Representative: 
Thomas  L.  Hilt,  (same  address  as  ap- 
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plicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Compounds,  tree  or  weed  killing  (her- 
bicidesX  from  Columbus.  MS.  to 
points  in  AZ.  CA.  ID,  OR.  and  WA.. 
for  180  days.  Supporting  shipper: 
Ronald  J.  Graham  Transportation 
Coordinator,  Occidental  Chemical  Co.. 
P.O.  Box  198,  Lathrop,  CA  95330.  Send 
protests  to:  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Suite  620,  110  North  14th 
Street.  Omaha.  NE  68102. 

MC  124896  (Sub-64TA).  filed  July  26, 
1978.  Applicant:  WILLIAMSON 
TRUCK  LINES.  INC..  P.O.  Box  3485. 
Thome  &  Ralston  Street,  Wilson,  NC 
27893.  Representative:  Jack  H.  Blan- 
shan.  205  West  Touhy  Street.  Suite 
200.  Park  Ridge.  IL  27893.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas  for  Chi- 
QUita  Brands,  from  Charleston.  SC.  to 
MN.  MO.  and  WI.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  Shipper:  Chiquita 
Brands.  95  Chestnut  Ridge  Road. 
Montvale.  NJ  07645.  Send  protests  to: 
Archie  W.  Andrews,  District  Supervi- 
sor, Interstate  Commerce  Commission. 
624  Federal  Building.  310  New  Bern 
Avenue.  P.O.  Box  26896.  Raleigh.  NC 
27611. 

MC  125335  (Sub-29TA).  filed  July  25. 
1978.  Applicant:  GOOD-WAY.  INC.. 
P.O.  Box  2283.  York,  PA  17405.  Repre- 
sentative: Gailyn  L.  Larsen  of  Peter- 
son, Bowman,  Larsen  &  Swanson,  P.O. 
Box  81849.  Lincoln.  NE  68501.  Author- 
ity sought  to  operate  as  a  commxm 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Foodstuffs, 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  Louisville  Freezer 
Center,  at  or  near  Louisville,  KY,  to 
points  in  the  United  States  in  and  east 
of  NM.  CO.  WY.  and  MT,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Louisville  Freezer  Center.  Clifton 
Juckett,  Vice  I>resident.  Sales  «fe  Dis- 
tribution, 2000  South  Ninth  Street, 
Louisville.  KY.  Send  protests  to: 
Charles  Myers,  District  Supervisor.  In- 
terstate Commerce  Commission,  P.O. 
Box  869.  Harrisburg.  PA  17108. 

MC  128205  (Sub-55TA),  filed  July  25, 
1978.         Applicant:  BULKMATIC 

TRANSPORT  CO.,  12000  South  Doty 
Avenue,  Chicago,  IL  60628.  Represent- 
ative: Arnold  L.  Burke,  180  North  La- 
Salle  Street,  Chicago.  IL  60601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lime,  limes- 
tone and  limestone  products,  from  the 
plantsite  of  Marblehead  Lime  Co.  in 
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Centre  County.  PA.  to  the  following 
States:  IL.  IN.  KY.  MI.  OH.  WV,  DE, 
DC.  NJ.  NY.  CT.  RI.  MA.  VT.  NH,  ME, 
and  MD,  for  180  days.  Supporting 
shipper  Marblehead  Lime  Co.,  300 
West  Washington  Street,  Chicago,  IL. 
60606.  Send  protests  to:  Lois  M.  Stahl, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 219  South  Dearborn  Street. 
Room  1386.  Chicago.  IL  60604. 

MC  136208  (Sub-TTA).  filed  July  26. 
1978.  AppUcant:  CREAGER  TRUCK- 
ING CO..  INC.,  4  Northeast  Marine 
Drive.  P.O.  Box  17607.  Portland.  OR 
97217.  Representative:  Roy  Leatham.  4 
Northeast  Marine  Drive.  P.O.  Box 
17007,  Portand,  OR  97217.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irrregular 
routes,  transporting:  Asphalt,  roofing 
prtiducts,  from  Portland.  OR  on  the 
one  hand.  and.  on  the  other  hand.  Salt 
Lake  City  and  Ogden.  UT.  southern 
ID.  and  western  WY.  for  180  days. 
Supporting  shipper:  Cantwell  Bros. 
Lumber.  Inc.,  Wholesale  Division.  532 
South  Main.  Smithfleld.  UT  84335. 
Send  protests  to:  R.  V.  Dubay  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  114 
Pioneer  Court  House,  Portland,  OR 
97204. 

MC  138882  (Sub-119TA).  filed  July 
26.  1978.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINE.  INC..  P.O. 
.Drawer  707,  Troy.  AL  36081.  Repre- 
sentative: George  A.  Olsen,  P.O.  Box 
357.  Gladstone.  NJ  07934.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irrregulau- 
routes,  transporting:  Construction  ma- 
terials, from  the  facilities  of  the  Celo- 
tex  Corp.,  located  at  or  near  Texar- 
kana,  AR,  to  points  In  AL.  AZ.  CO,  CA, 
AR.  FL.  GA,  LA,  MS.  NM.  OK.  NV. 
TN.  UT.  and  TX,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  The  Celo- 
tex  Corp..  1500  North  Dale  Mabry. 
Tampa.  PL  33607.  Send  protests  to: 
Mabel  E.  Holston  Transportation  As- 
sistant. Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room 
1616.  2121  Building.  Birmingham,  AL 
35203. 

MC  138882  (Sub-120TA).  filed  July 
26,  1978.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINE,  INC..  P.O. 
Drawer  707,  Troy,  AL  36081.  Repre- 
sentative: George  A.  Olsen.  P.O.  Box 
357.  Gladstone.  NJ  07934.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irrregular 
routes,  transporting:  Bricks,  from  fa- 
cilities of  Delta-Macon  Brick  and  Tile 
Co.,  Inc..  located  at  or  near  Macon, 
MS.  and  Delta-Shuqulak  Brick  and 
Tile  Co..  Inc..  located  at  or  near  Shu- 
qulak,  MS.  to  Mobile,  Birmingham. 
and   Montgomery,   AL.   Atlanta.   GA. 


and  Pensacola.  PL,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Jenkins 
Brick  Co..  P.O.  Box  91.  Montgomery, 
AL  36101.  Send  protests  to:  Mabel  E. 
Holston  Transportation  Assistant, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Room  1616.  2121 
Building.  Birmingham.  AL  35203. 

MC  138882  (Sub-121TA).  fUed  July 
26.  1978.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINE,  INC.,  P.O. 
Drawer  707,  Troy,  AL  36081.  Repre- 
sentative: George  A.  Olsen.  P.O.  Box 
357,  Gladstone,  NJ  07934.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  particle 
board,  plywood,  wood  turnings  and 
laminated  or  solid  squares,  from 
points  in  CA,  WA,  and  OR  to  points  in 
ID.  TX.  OK.  AR.  and  AL,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Tumac  Wood  Components.  3000  South 
31st.  Suite  508.  Temple,  TX  76501. 
Send  protests  to:  Mabel  E.  Holston 
Transportation  Assistant.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  Room  1616.  2121  Build- 
ing. Birmingham.  AL  35203. 

MC  138882  (Sub-122TA).  fUed  July 
26.  1978.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES,  INC..  P.O. 
Drawer  707,  Troy.  AL  36081.  Repre- 
sentative: George  A.  Olsen,  P.O.  Box 
357,  Galdstone.  NJ  07934.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  resin 
in  bags,  drums  or  packaged,  from  the 
facilltites  of  Southern  Resins  located 
at  or  near  Moundvlle.  AL  to  Chicago, 
IL  and  Its  commercial  zone,  Lancaster, 
PA,  Gulfport,  MS,  Jackson.  MS.  Co- 
lumbus, OH,  Coshocton.  OH.  Windsor, 
VT,  Dallas,  TX.  South  Kearney.  NJ, 
Monrovia,  CA.  Holland,  MI,  Clarks- 
vUle.  TN,  Simpsonvllle,  SC.  for  180 
days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Southern  Resins  Division  of 
Lawter  Chemicals.  Inc..  P.O.  Box  128. 
Moundville.  AL  35474.  Send  protests 
to:  Mabel  E.  Holston  Transportation 
Assistant.  Bureau  of  Operations.  In- 
terstate Commerce  Commission,  Room 
1616.  2121  Building.  Birmingham,  AL 
35203. 

MC  138882  (Sub-123TA).  fUed  July 
26.  1978.  Applicant:  WILEY  SAND- 
ERS TRUCK  UNES,  INC.,  P.O. 
Drawer  707,  Troy,  AL  36081.  Repre- 
sentative: George  A.  Olsen,  P.O.  box 
357,  Gladstone,  NJ  07934.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from  the 
facilities  of  Harrigan  Limiber  Co.,  lo- 
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cated  at  or  near  Monroeville,  AL  to 
points  in  FL,  GA,  IL,  IN.  lA,  KY,  LA, 
MI,  MS,  MO,  OH.  TN,  TX,  AR.  NC, 
PA,  WI,  and  AL,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  Harrjgan 
Lumber  Co.,  Inc.,  P.O.  Box  926,  Mon- 
roeville, AL  36460.  Send  protests  to: 
Mabel  E.  Holston  Transportation  As- 
sistant, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room 
1616,  2121  Building,  Birmingham,  AL 
35203. 

MC  139495  (Sub-370TA).  filed  July 
25,  1978.  Applicant:  NATIONAL  CAR- 
RIERS, INC.,  1501  E.  8th  Street,  P.O. 
Box  1358,  Liberal,  KS  67901.  Repre- 
sentative: Herbert  Alan  Dubin,  Sulli- 
van &  Dubin,  1320  Pen  wick  Lane, 
SUver  Spring.  MD  20910.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Paper  and  plastic 
products,  (except  in  bulk),  from  Slxel- 
byville.  IL  to  points  in  CO,  KS,  OK, 
NE,  ID,  and  MO  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ITA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  The  Con- 
tinental Group,  800  East  Northwest 
Highway,  Palatine,  IL  60067.  Send  pro- 
tests to:  M.  E.  Taylor  District  Supervi- 
sor. Interstate  Commerce  Commission. 
101  Litwin  Building.  Wichita.  KS 
67202. 

MC  140914  (Sub-2TA).  filed  July  26. 
1978.  Applicant:  DOBSON  TRUCK- 
ING. INC..  P.O.  Box  498.  Dobson,  NC 
27017.  Representative:  Eric  Meier- 
hoefer,  1511  K  Street,  NW.,  Suite  423, 
Washington,  DC  20005.  Authority 
sought  to  operate  as  a  commxin  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transportinr.  Cut  granite  prod- 
ucts, (in  dump  trailers),  from  Mt.  Airy, 
NC  and  points  in  its  commercial  zone, 
to  points  in  NY,  NJ.  PA,  CT,  VA,  WV, 
MD,  and  DC,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supportings  shipper:  NC  Granite 
Corp.,  Box  151,  Quarry  Road,  Mt. 
Airy,  NC  27030.  Send  protests  to:  Ter- 
*rell  Price  District  Supervisor,  800 
Briar  Creek  Road,  Room  CC516,  Mart 
Office  Building,  Charlotte.  NC  28205. 

MC  141774  (Sub-16TA),  filed  July  26, 
1978.  Applicant:  R  &  L  TRUCKING 
CO..  INC.,  105  Rocket  Avenue,  Ope- 
lika,  AL  36801.  Representative:  Robert 
E.  Tate,  P.O.  Box  517,  Evergreen,  AL 
36401.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Carbonated  beverages,  N.O.L,  non-al- 
coholic and  (2)  empty  cans,  aluminum 
or  steel,  (1)  From  Birmingham,  AL  to 
AR,  MS,  and  TN  and  (2)  from  Tampa. 
FL  to  Birmingham.  AL  for  180  days. 
Supporting  shipper  Shasta  Beverages. 
26901   Industrial  Blvd..  Hayward.  CA 


94545.  Send  protests  to:  Mabel  E.  Hol- 
ston Transportation  Assistant,  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  Room  1616.  2121  Build- 
ing. Birmingham.  AL  35203. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-27509  FUed  9-29-78:  8:45  am] 
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[Notice  No.  720] 


Assignmvnt  of  Hearing* 

September  27,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC    135874    <Sub-106F).    LTL   Perishables. 
Inc..  now  being  assigned  December  5,  1978 
(1  day ).  at  St.  Paul.  MN.  In  a  hearing  room 
to  be  later  designated. 
MC    135874    (Sub-114F).   LTL   Perishables. 
Inc..  now  being  assigned  December  6.  1978 
(1  day),  at  St.  Paul,  MN.  In  a  hearing  room 
to  be  later  designated. 
MC   114457  (Sub-397F).  Dart  Transit  Co.. 
now  being  assigned  December  7.  1978  (2 
days),  at  St.  Paul.  MN,  in  a  hearing  room 
to  be  later  designated. 
AB-1  (Sub-58),  Chicago  &  North  Western 
Transportation,    Co.    abandonment    near 
Currle  and  Bingham,  in  Cottonwood  and, 
Murray  Counties,  MN,  now  being  assigned 
December  11.  1978  (5  days),  at  Slayton. 
MN,  in  a  hearing  room  to  be  later  desig- 
nated. 
MC   127042  (Sub-211F),   Hagen.   Inc.,  now 
being  assigned  November  13.  1978  (2  days), 
at  Chicago,  IL.  in  a  hearing  room  to  be 
later  designated. 
MC  144285F,  Bay  Haven  Marina.  Inc.,  now 
being  assigned  November  15,  1978  (3  days), 
at  Chicago.  IL.  in  a  hearing  room  to  be 
later  designated. 
MC  140024  (Sub- 11  IP).  J.  B.  Montgomery, 
Inc.,   now   being   assigned  November   27, 
1978  (1  day),  at  New  York.  NY.  in  a  hear- 
ing room  to  be  later  designated. 
MC  136109  (Sub- IF),  Hetem  Bros.,  Inc.,  now 
being  assigned  November  28,  1978  (1  day), 
at  New  York,  NY,  in  a  hearing  room  to  be 
later  designated. 
MC  144622  (Sub-2P),  Glenn  Bros.  Meat  Co. 
Inc.,   now   being   assigned   November   29, 
1978  (1  day),  at  New  York,  NY,  in  a  hear- 
ing room  to  be  later  designated. 
MC  118127  (Sub-25F),  Hale  Distributing  Co.. 
Inc..    now   being   assigned   November   30, 
1978  (2  days),  at  New  York,  NY,  in  a  hear- 
ing room  to  be  later  designated. 


MC  114211  {Sub-344F).  Warren  Transport. 
Inc.,  now  assigned  November  13,  1978,  at 
Columbus,   Ohio,   is  cancelled   and   reas- 
signed for  November  13,  1978,  at  Chicago. 
IL.  in  a  hearing  room  to  be  later  designat- 
ed. 
MC    2202    (Sub-55«F).    Roadway    Express. 
Inc.  now  assigned  November  13.  1978  at 
Texanka.  TX  (5  days)  in  a  hearing  room 
to  be  later  designated. 
MC  144509P.  Holston  Motor  Express,  Inc.. 
now  assigned  November  6.  1978  at  Kings- 
port,  TN  (5  days)  in  the  Tennessee  Motor 
Lodge,  1017  West  Stone  Drive. 
MC  143515  (Sub-2).  P  &  W  Charter  Service, 
Inc..  now  assigned  December  11.  1978  (3 
days),  at  Olympla,  WA  In  a  bearing  room 
to  be  later  designated. 
MC   136006  (Sub-7F).  Walkill  Air  Freight 
now  assigned  October   16.   1978.  at  New 
York  NY  (5  days)  is  cancelled  and  trans- 
ferred to  Modified  Procedure. 
MC  2229  (Sub-196)  (MIF),  Red  Ball  Motor 
Freight,  Inc..  and  MC  2229  (Sub-197F). 
Red  Ball  Motor  Freight,  Inc..  now  being 
assigned  November  27,  1978  (2  weeks)  at 
Albuquerque,    NM,    In    Airport    Marine 
Hotel,  2910  Yale  Boulevard  SE. 
MC  140024  (Sub-106F),  J.  B.  Montgomery, 
Inc.,   now   being   assigned   December    11. 
1978  (1  day),  at  Philadelphia,  PA.  in  a 
hearing  room  to  be  later  designated. 
MC     105566     (Sub-167F).     Sam     Tanksley 
Trucking  Inc.,  now  Ijeing  assigned  Decem- 
ber 12,  1978  (1  day),  at  Philadelphia,  PA. 
tn  a  hearing  room  to  be  later  designated. 
MC  140024  (Sub-llOF).  J.  B.,  Montgomery. 
Inc..   now   being   assigned   December   13. 
1978  (1  day),  at  Philadelphia,  PA.  in  a 
hearing  room  to  be  later  designated. 
MC  *44533F,  Frank  PagUughl.  an  Individual 
d-b.a.  General,  Transfer,  Co..  now  being 
assigned  December  14,  1978  (2  days),  at 
Philadelphia,  PA.  In  a  hearing  room  to  be 
later  designated. 
MC  127078  (Sub-833P).  Schwerman  Truck- 
ing, Co.,  now  assigned  October  10,  1978,  at 
Denver,  CO,  is  postponed  Indefinitely. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-27770  FUed  9-29-78;  8:45  ami 


[7035-01] 

September  27,  1978. 
This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 

ICC. 

Protests  are  due  at  the  ICC  on  or 
before  October  17,  1978. 

PSA  No.  43607.  Southwestern 
Freight  Bureau.  Agent's  No.  B-776. 
annual  volume  rates  on  acetic  acid  and 
acetic  anhydride,  from  Kings  Mill., 
Tex.,  to  Celco.  Va..  In  Sup.  22  to  its 
Tariff  ll-I,  ICC  5300,  to  become  effec- 
tive October  24,  1978.  Grounds  for 
relief —revision  of  minimum  weight. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-27771  FUed  9-29-78;  8:45  am] 
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(Notice  No.  1101 


MOTOI  CAIRIER  TKANSFER  MOCEEDINOS 
October  2.  1978. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

MC-PC  77855.  By  application  filed 
September  15.  1978.  KEN  ROSE 
TRANSPORT  LTD..  St.  Lawrence 
Street  East.  Madoc.  ON.  CD  KOK 
2KO.  seeks  temporary  authority  to 
transfer  the  operating  rights  of  Ross 
Clark  Prelghtways  Ltd..  St.  Lawrence 
Street  East.  Madoc.  ON.  Canada  KOK 
2KO.  under  section  210a(b).  The 
transfer  to  Ken  Rose  Transport  Ltd.. 
of  the  operating  rights  of  Ross  Clark 
Prelghtways  Ltd..  Is  presently  pending. 

MC-PC  77856.  By  application  filed 
September  13.  1978.  MARYLAND 
CONTINENTAL  EXPRESS.  INC.,  129 
Overhill  Drive.  Hagerstown.  MD 
21740.  seeks  temporary  authority  to 
transfer  a  portion  of  the  operating 
rights  of  Arthur  H.  Pulton.  Inc..  Post 
Office  Box  86.  Stephens  City.  VA 
22655.  under  section  210a(b).  The 
transfer  to  Maryland  Continental  Ex- 
press. Inc..  of  a  portion  of  the  "operat- 
ing rights  of  Arthur  H.  Pulton.  Inc.,  Is 
presently  pending. 

MC-PC  77858.  By  application  filed 
September  5.  1978,  MONROE  TRANS- 
PORT. INC..  Union,  Monroe  County, 
WV  24983,  seeks  temporary  authority 
to  transfer  the  operating  rights  of  Jul- 
lian  M.  Shrader.  an  Individual, 
Pickaway  Monroe  Co.,  WV,  under  sec- 
tion 210a(b).  The  transfer  to  Monroe 
Transport,     Inc..     of     the     operating 
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rights  of  Julian  M.  Shrader.  an  indi- 
vidual, is  presently  pending. 

By  the  Commission. 

H.  G.  BoMMi.  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-27769  PUed  9-29-78;  8:45  am] 


[7035-01] 

(Finance  Docket  No.  288421 

WISCONSIN  8ARGE  LINE,  INC 

PurdMM  of  MMwMt  Towing  Co.,  Inc 

Wisconsin  Barge  Line,  Inc.,  Cassvllle, 
Wis.  53806,  represented  by  Leonard  R. 
Kofkln,  39  South  LaSalle  Street.  Chi- 
cago, 111.  60606,  hereby  gives  notice 
that  on  the  28th  day  of  August  1978.  it 
filed  with  the  Interstate  Commerce 
Commission  at  Washington,  D.C..  an 
application  under  section  5  of  the  In- 
terstate Commerce  Act  for  a  decision 
approving  and  authorizing  Wisconsin 
Barge  Line,  Inc.,  to  purchase  the  oper- 
ating authority  of  Midwest  Towing 
Co..  Inc.,  pursuant  to  authority  grant- 
ed in  Docket  No.  W-764,  a  common 
carrier  by  towing  vessels  in  the  per- 
formance of  general  towage,  and  by 
self-propelled  vessels  and  non-self-pro- 
pelled vessels  with  the  use  of  separate 
towing  vessels  In  the  transportation  of 
commodities  generally,  between  points 
on  the  St.  Cairo  River  and  the  Missis- 
sippi River  from  Minneapolis,  Minn,  to 
Cairo,  111.  both  inclusive. 

No  application  for  temporary  au- 
thority has  been  filed  under  section 
311(b). 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Pederal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969.  In  accordance 


with  the  Commission's  regulations  (49 
CFR  1108.8)  in  Ex  Parte  55  (Sub-No. 
4).  Implementation— National  Envi- 
ronmental Policy  Act,  1969.  352  ICC 
451  (1976),  any  protests  may  Include  a 
statement  Indicating  the  presence  or 
absence  of  any  effect  of  the  requested 
Commission  action  on  the  quality  of 
the  human  environment.  If  anx  such 
effect  Is  alleged  to  be  present,  the 
statement  shall  Indicate  with  specific 
data,  the  exact  nature  and  degree  of 
the  anticipated  impact.  See  Implemen- 
tation—National Environmental 
Policy  Act,  1969,  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli- 
cation. Such  submissions  shall  Indicate 
the  proceeding  designation  Finance 
Docket  No.  28842  and  the  original  and 
two  copies  thereof  shall  be  filed  with 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423. 
not  later  than  November  16.  1978. 
Such  written  comments  shall  include 
the  following:  The  person's  position. 
e.g.,  party  protestant  or  party  in  sup- 
port, regarding  the  proposed  transac- 
tion; specific  reasons  why  approval 
would  or  would  not  be  in  the  public  in- 
terest; and  a  request  for  oral  hearing 
if  one  is  desired.  Additionally,  interest- 
ed persons  who  do  not  intend  to  for- 
mally participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may 
file  such  statements  and  information 
as  they  may  desire,  subject  to  the 
filing  and  service  requirements  speci- 
fied herein.  Persons  submitting  writ- 
ten comments  to  the  Commission 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  the  ap- 
plicant, the  Secretary  of  Transporta- 
tion,  and  the  Attorney  General. 

H.  G.  HoBiMZ,  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-27772  Piled  9-29-78:  8:45  am] 
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[M-168;  Sept.  25,  1978] 
CIVIL  AERONAUTICS  BOARD. 
TIME  AND  DATE:  1  p.m.,  October  2. 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECTT: 

1.  Ratification  of  items  adopted  by  nota- 
tion. „ 

2.  Docket  29044,  Part  252  of  the  Board  s 
Economic  RegulaUons-(l)  Pinal  rule  on 
seating  segregation;  (Z)  proposed  rules  on 
further  amendments  (Memo  7323-E,  OGC). 

3.  Creation  of  the  Bureau  of  Consumer 
Protection  (OGC.  BCP,  OMD,  BAS). 

4.  Dockets  31618  and  31828.  In  the  Ma^ 
ters  of  C.L.  Lofstrom  and  J.S.  Fliedner.  re- 
spectively, versus  TransWorld  Airlines.  Inc.. 
petition  for  review  of  Bureau  of  Consumer 
Protection  dismissal  of  "smoking":  com- 
plaints against  TWA  (OGC). 

6.  Dockets  31129  and  32910.  Commuter 
Airlines  exemptions  to  operate  large  air- 
craft (BPDA.  OGC,  BCP). 

6.  Docket  32911.  Increased  excess  baggage 
charges  proposed  by  Northwest  and  TWA 
DHL  petitions  for  reconsideration  of  Order 
78-7-132  on  the  ground  that  the  comparison 
of  proposal  with  priority  frdght  charges  im- 
plies that  those  charges  can  be  used  to 
evaluate  excess  baggage  charges  (BPDA). 

7.  Docket  30356,  Transcontinental  Low- 
Pare  Route  Proceedng  (Instructions  to 
staff). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

PhyUis  T.   Kaylor.  The  Secretary. 

202-673-5068. 

[S-1991-78  Piled  9-28-78:  3:44  pm] 


items    to    the    September    29.    1978. 

agenda. 

TIME  AND  DATE:  1  p.m.,  September 

29,  1978. 

PLACE:  Room  1027,  1825  Connecticut 

Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT: 

Addition:  8a.  Docket  32752,  Application  of 
Pan  American  for  temporary  suspension  au- 
thority at  Fairbanks,  Alaska,  on  Route  150 
(Memo  8204,  BPDA  OCJC). 

Addition:  8b.  Dockets  30170.  32749.  32799, 
32787,  32878,  32897.  and  33114.  Motion  of 
Northwest  to  establish  expedited  procedures 
for  deciding  the  Seattle-Fairbanks  issues  in 
the  West  Coast-Alaska  Investigation  appli-  [6320-01] 
cations  of  Alaska.  Wien.  Western.  North- 
west, Pacific  Alaska,  and  Aeroamerica  for 
Seattle-Fairbanlts  nonstop  authority  grant- 
ed by  show  cause,  temporary  certificate, 
and/or  exemption  procedures  (Memo  8203. 
OGC). 


Chairman,  Alfred  E.  Kahn 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer  (did  not  vote) 

All  amendments  to  previously  an- 
nounced agendas  are  publicly  posted 
at  the  Board's  offices,  sent  to  the  Fed- 
eral Register  for  publication,  and 
mailed  to  parties  to  docketed  cases  af- 
fected by  the  change.  We  regret  any 
inconvenience  that  may  be  caused  by 
these  changes  or  the  delayed  receipt 
of  oiir  notices. 

[S-1992-78  PUed  9-28-78;  3:44  pml 


[6320-01] 

2 
(M-167.  Amdt.  1;  Sept.  26,  1978] 
CIVIL  AERONAUTICS  BOARD. 
Notice  of  addition  and  deletion  of 


Deletion:  2.  Docket  29044,  Part  252  of  the 
Board's  Economic  Regulations— (1)  Final 
rule  on  seating  segregation;  (2)  proposed 
rules  on  further  amendments  (Memo  7323- 
E,  OGC.  BCP). 

Deletion:  5.  Dockets  31129  and  32910, 
Communter  Airlines'  exemptions  to  operate 
large  aircraft  (BPDA  OCiC,  BCP). 

STATUS:  Open. 
PERSON  TO  CONTACT: 

Phyllis   T.   Kaylor.   the   Secretary. 

202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  staff  has  asked  that  items  8a  and 
8b    be    added    to    the    September    29 
agenda.  Pan  American  has  asked  to 
suspend     Its    Fairbanks-Seattle/Port- 
land service  over  Route  150  effective 
September  30.  1978.  Six  carriers  have 
filed  exemption  applications  to  insti- 
tute replacement  service  on  October  1. 
Due  to  other  pressing  items  the  staff 
was    not    able    to    get    the   separate 
memoranda  to  the  Board  in  time  to 
meet  the  regular  notice  requirements. 
Member   Bailey    has    requested   that 
items  2  and  5  be  deleted  from  the  Sep- 
tember 29  agenda.   She  will  not  be 
present  at  the  meeting  and  requests 
that  the  items  be  rescheduled  for  the 
October  2  Board  meeting  in  order  that 
she  may  be  present  'when  the  items 
are  discussed.  Accordingly,  the  follow- 
ing Members  have  voted  that  agency 
business  requires  the  addition  of  items 
8a  and  8b  and  the  deletion  of  items  2 
and  5  from  the  September  29.   1978 
agenda  and  that  no  ealier  announce- 
ment of  these  changes  was  possible: 

\ 


(M-167,  Amdt.  2;  Sept.  27.  19781 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
September  29.  1978.  agenda. 
TIME  AND  DATE:  1  p.m..  September 
29.  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  21.  Revision  of  record  re- 
tention requirements  (Memo  8197, 
BAS). 

STATUS:  Oi>en.  ~ 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the   Secretary. 

202-673-5068. 
SUPPLEMENTARY  INFORMATION: 
On  September  26.  1978.  the  staff  re- 
ceived late  comments  from  the  Direc- 
tor-Designate of  the  Bureau  of  Con- 
sumer Protection  concerning  the  draft 
proposed  amendment  of  part  249.  item 
21  on  the  September  29  agenda.  Since 
the  comments  are  substantive,  they 
must  be  evaluated.  Accordingly,  the 
foUowing  Members  have  voted  that 
agency  business  requires  the  deletion 
of  item  21  and  that  no  earlier  an- 
nouncement of  this  deletion  was  possi- 
ble: 

Chairman,  Alfred  E.  Kahn 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  BaUey 
Member.  Gloria  Schaffer 

All  amendments  to  previously  an- 
nounced agendas  are  publicly  posted 
at  the  Board's  offices,  sent  to  the  Fed- 
eral Register  for  publication,  and 
maUed  to  parties  to  docketed  cases  af- 
fected by  the  change.  We  regret  any 
inconvenience  that  may  be  caused  by 
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these  changes  or  the  delayed  receipt 
of  our  notices. 

[S-1993-78  Piled  9-28-78;  3:44  p.m.] 


[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER"  CITATION 

OF    PREVIOUS    ANNOUNCEMENT: 

S-1985-78. 

PREVIOUSLY    ANNOUNCED    TIME 

AND  DATE  OF  MEETING:  9:30  a.m. 

(eastern   time).   Tuesday,   October   3. 

1978. 

CHANGE    IN   THE   MEETING:    The 

date  of  the  meeting  Is  changed  to  9:30 

(eastern   time),    Monday,    October    2, 

1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Bxeta^ive  Officer. 
Executive  Secretariat,  at  202-634- 
6748. 

This   notice    issued    September    27. 
1978. 

[S- 1989-78  Piled  9-28-78;  2:38  pml 


SUNSHINE  ACT  MEETINGS 

[7910-01] 

5 
RENEGOTIATION  BOARD. 
"FEDERAL  REGISTER"  CITATION 
OF    PREVIOUS    ANNOUNCEMENT: 
43  FR  43617.  September  26.  1978. 
PREVIOUSLY   ANNOUNCED   DATE 
AND  TIME   OF   MEETING:   Friday. 
September  29.  1978;  9  a.m. 
CHANGE  IN  MEETING:  Time  post- 
poned to:  Friday,  September  29,  1978; 
10  a.m. 
STATUS:  Open  to  public  observation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446. 
202-254-8277. 

Dated:  September  28.  1978. 

Goodwin  Chase. 
Chairman. 

tS-1990-78  PUed  9-28  78;  2:38  pm) 


[8010-01] 


6 
AND 


EXCHANGE 


SECURITIES 
COMMISSION.      .. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUCEMENT:  43 
FR  42853,  September  18.  1978. 


STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 
Thursday.  September  28.  1978. 

CHANGES  IN  THE  MEETING:  The 
following  item  will  not  be  considered 
at  the  closed  meeting,  immediately  fol- 
lowing the  10  a.m.  open  meeting,  on 
Thursday.  September  28.  1978.  but  has 
been  rescheduled  for  Thursday.  Octo- 
ber 4.  1978.  at  the  closed  meeting.  Im- 
mediately following  the  10  a.m.  open 
meeting: 

Injunctive  action. 

The  following  additional  Items  will 
be  considered  at  the  closed  meeting. 
Immediately  following  the  10  a.m. 
open  meeting,  on  Thursday,  Septem- 
ber 28,  1978: 

Investigatory  matter  bearing  enforcement 
implications. 

Regulatory  matter  bearing  enforcement 
Implications. 

Regulatory  matter  regarding  financial  in- 
stitutions. 

Other  litigation  matter. 

r  Chairman  Williams  and  Conunis- 
sloners  Loomls,  Evans,  Pollack,  and 
Karmel  determined  that  Conunlsslon 
business  required  consideration  of 
these  matters  and  that  no  earlier 
notice  thereof  was  possible. 

September  27,  1978. 

[S-1988  Piled  9-28-78;  11:52  ami 
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[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

h«h  and  WIMlif*  S«rvic* 

[50  CFl  Part  17] 

ENDANGERED  AND  THREATENED  WILOUFE 
AND  PLANTS 

Raviaw  of  Mm  Stolw*  of  th«  Amarican  AUiflater 
in  Louisiana 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Review  of  the  status  of  the 
American  alligator  In  Louisiana. 

SUMMARY:  The  Service  will  review 
the  status  of  the  American  alligator, 
Alligator  mississippiensis.  In  Louisi- 
ana, to  determine  if  It  should  be  re- 
classified to  endangered,  threatened, 
or  threatened  (similarity  of  appear- 
ance) within  the  State. 

DATE:  Information  regarding  the 
status  of  this  species  should  be  submit- 
ted on  or  before  December  26,  i978. 

ADDRESS:  Comments  on  this  notice 
of  review  should  be  submitted  to  the 
Director  (OES),  UJ5.  Pish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner,  Associate 
Director— Federal  Assistance,  Fish 
and  Wildlife  Service,  Washington. 
D.C.  20240,  phone  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  American  alligator  is  a  large 
conspicuous  member  of  its  environ- 
ment and  consequently  Is  very  impor- 
tant to  the  ecosystem  that  it  Inhabits. 
However,  it  has  an  extremely  valuable 
skin  which  can  be  fashioned  into 
luxury  items.  Because  of  large  de- 
mands for  products  made  from  alliga- 
tors, the  species  experienced  severe 
population  declines  in  the  late  1950's 
and  1960's.  As  a  result,  the  species  was 
listed  as  endangered  under  provisions 
of  the  Endangered  Species  Conserva- 
tion Act  of  1966. 

The  alligator  is  a  somewhat  remark- 
able species  in  that,  as  a  result  of 
strict  Federal  and  State  conservation 
measures,  protection  from  trade  in  Its 
products,  a  long  lifespan,  numerous 
eggs  per  clutch,  and  parental  care,  the 
species  has  been  able  to  make  a  dra- 
matic recovery  in  many  areas  of  the 
Southeast.  Consequently,  the  alligator 
has  been  reclassified  as  threatened  or 
threatened  (similarity  of  appearance) 
throughout  much  of  its  range  (see  the 
Federal  Register  of  September  26. 
1975  (40  FR  44412-44429)  and  January 
10.  1977  (42  FR  2071-2077)  for  com- 
plete details  of  past  reclassifications). 


PROPOSED  RULES 

The  State  of  Louisiana  has  devel- 
oped through  the  years  a  rather  com- 
prehensive management  and  research 
program  for  the  alligator.  Limited 
hunting  Is  already  allowed  in  Cam- 
eron. Calcasieu,  and  Vermilion  Parish- 
es where  alligator  populations  are 
quite  high  (over  91  alligators/square 
mile  of  habitat).  In  spite  of  hunting, 
alligators  Increased  in  these  parishes 
from  99.551  to  168.265  between  1973 
and  1976,  according  to  State  figures. 
Throughout  many  parishes,  the  gener- 
al picture  of  dramatic  Increases  in 
numbers  is  much  the  same. 

On  July  30.  1976.  Gov.  Edwin  Ed- 
wards of  Louisiana  petitioned  the 
Service  to  delist  the  alligator  in  south- 
em  parishes  within  the  State.  Sup- 
porting information  was  later  supplied 
by  the  Louisiana  Wildlife  and  Fisher- 
ies Commission,  and  consists  of  the 
following: 

(DA  letter  (dated  April  IJ,  1977) 
from  J.  Bvulon  Angelle  requesting  de- 
listing of  alligators  in  the  following 
parishes:  Cameron.  Calcasieu.  Vermil- 
ion. Acadia.  Allen,  Beauregard.  Jeff 
Davis,  Iberville,  Lafayette,  Point 
Coupee,  St.  Landry,  St.  Martin.  West 
Baton  Rouge.  East  Baton  Rouge,  As- 
cension, St.  John,  St.  James.  Assump- 
tion. Lafourche.  Terrebonne,  St.  Mary. 
Iberia.  Livingston,  St.  Tammany,  Tan- 
gipahoa, St.  Bernard,  Orleans,  Jeffer- 
son. Plaquemines,  and  St.  Charles.  A 
total  of  4.5  million  acres  of  potential 
alligator  habitat  is  Included  and  a 
total  of  308.000  alligators  (1976  fig- 
ures) would  be  Involved.  This  estimate 
Is  based  on  a  combination  of  expan- 
sion of  the  nesting  density  index  and 
comments  from  field  personnel.  A 
parish  by  parish  estimate  was  not  in- 
cluded although  estimates  were  pro- 
vided on  the  basis  of  habitat  type. 

(2)  A  letter  (dated  December  7.  1977) 
and  supporting  documents  received 
from  J.  Burton  Angelle  as  follows: 

(a)  Letter— 282.000  alligators  were 
estimated  from  3.4  million  acres  of 
coastal  marshlands  censused  by  indi- 
viduals. A  2-  or  1-percent  sample  (de- 
pending on  area)  was  taken  and  ex- 
panded for  the  nesting  density  index. 
Twenty-eight  percent  of  the  area  was 
surveyed  by  estimates  from  field  per- 
sonnel. 

(b)  News  releases  on  the  1972.  1973. 
1976,  and  1977  alligator  harvests. 

(c)  A  parlsh-by-parish  breakdown  of 
population  estimates  in  1973  and  1976. 

(d)  A  table  showing  nesting  effort  in 
comparison  to  precipitation  levels. 
1970-76. 

(e)  A  table  showing  results  of  the  3- 
year  experimental  harvest  program  in 
southwestern  Louisiana,  1972.  1973. 
1975. 

(f)  "Population  Distribution  of  Alli- 
gators With  Special  Reference  to  the 
Louisiana  Coastal  Marsh  Zone"  by  T. 
Joanen  and  L.  McNease.  1972. 


(g)  "Louisiana's  Experimental  Alli- 
gator Harvest  Program"  by  T.  Joanen 
and  L.  McNease.  1976. 

(h)  "An  Analysis  of  Louisiana's  1972 
Experimental  Alligator  Harvest  Pro- 
gram" by  A.  W.  Palmlsano,  T.  Joanen, 
and  L.  McNease.  1973. 

(1)  "Simulation  of  a  Commercially 
Harvested  Alligator  Population  in 
Louisiana"  by  J.  D.  Nichols,  L.  Vieh- 
man,  R.  H.  Chabreck,  and  B.  Fender- 
son.  1976. 

(3)  A  letter  (dated  June  14.  1978)  by 
T.  Joanen  with  another  group  of  docu- 
ments: 

(aO  Letter— Provided  an  updated 
parlsh-by-parish  estimate  of  the  alliga- 
tor population  and  a  more  precise  pic- 
ture of  how  the  alligator  is  censused 
within  the  State. 

(b)  "Artificial  Incubation  of  Alliga- 
tor Eggs  and  Post  Hatching  Culture  in 
Controlled  Environmental  Chambers" 
by  T.  Joanen.  L.  McNease.  1977. 

(c)  "Effects  of  Simulated  Flooding 
on  Alligator  Eggs"  by  T.  Joanen,  L. 
McNease,  and  G.  Perry.  1977, 

(d)  "A  Comparison  of  Native  and  In- 
troduced Immature  Alllgatora  in 
Northeast  Louisiana"  by  D.  Taylor.  T. 
Joanen.  and  L.  McNease.  1976. 

(e)  "(Culture  of  the  American  Alliga- 
tor" by  T.  Joanen  and  L.  McNease. 

(f)  "Time  of  Nesting  for  the  Ameri- 
can Alligator"  by  T.  Joanen  and  L. 
McNease.  1978. 

(g)  "Status  of  Louisiana  Alligator 
Farm  Program"  by  T.  Joanen  and  L. 
McNease.  1978. 

(h)  "Preliminary  Results  of  Louisi- 
ana's Alligator  Harvest  Program, 
1977"  by  T.  Joanen,  L.  McNease,  and 
G.  Llnscomb.  1977. 

(1)  "Alligator  Diets  in  Relation  to 
Marsh  Salinity"  by  L.  McNease  and  T. 
Joanen.  1977. 

The  Director  of  the  Service  has  as- 
sessed these  data,  as  well  as  the  recom- 
mendations of  a  review  panel  appoint- 
ed by  him  to  review  the  data,  and  has 
directed  that  a  proposal  be  prepared 
to  change  the  status  of  the  alligator  in 
Louisiana  to  threatened  (similarity  of 
appearance)  in  nine  parishes  primarily 
along  the  coast.  Accordingly,  a  propos- 
al to  that  effect  was  prepared  and  is 
published  in  the  same  issue  of  the  Fed- 
eral Register  as  this  notice.  At  the 
same  time,  the  Service  believes  that  a 
comprehensive  review  of  the  status  of 
this  species  should  be  undertaken  to 
determine  if  additional  changes  In  the 
classification  of  the  alligator  in  Louisi- 
ana is  warranted. 

The  Service  Is  seeking  the  views  of 
the  Governor  of  Louisiana,  and  solicit- 
ing from  him  information  on  the 
status  of  this  species  within  Louisiana. 
Other  Interested  parties  are  Invited  to 
submit  any  factual  information,  espe- 
cially publications  and  written  reports, 
which  Is  germane  to  this  status  review. 
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This  notice  of  review  was  prepared 
by  Dr.  C.  Kenneth  Dodd.  Jr..  Office  of 
Endangered  Species.  202-343-7814. 

NOTB.— The  Service  has  determined  that 
this  document  does  not  contain  a  major 
action  requiring  preparation  of  an  economic 
Impact  statement  vmder  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  September  21. 1978. 

Lynn  G.  Greenwalt, 
Director.  Fish  and  Wildlife  Service. 
[FR  Doc.  78-27393  FUed  9-39-78;  8:45  am] 
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ENDANGERED  AND  THREATENED  WILOUFE 
AND  PLANTS 

> 
PropoMd  RodaMiAcoHoa  of  tho  Amorican  Alli- 
gator in  Lewitiona,  and  propotod  Changot  to 
Spodal  Rul««  Concoming  tho  Afligator 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  It  is  proposed  to  change 
the  legal  status  of  the  American  alliga- 
tor, alligator  mississippiensis.  In  nine 
parishes  of  southern  Louisisina  from 
their  present  threatened  status  to 
threatened  under  the  similarity  of  ap- 
pearance clause  of  the  Endangered 
Species  Act  of  1973.  This  proposal  is 
being  made  because  in  recent  years 
the  alligator  has  Increased  its  numbers 
significantly  In  nine  parishes.  These 
nine  parishes  are  located  primarily 
within  the  coastal  zone  of  Louisiana 
and  Include  the  following:  Iberia,  St. 
Mary,  Terrebonne.  Lafourche,  St. 
Charles.  Jefferson,  Plaquemines.  St. 
Bernard,  and  ist.  Tammany.  As  such, 
the  special  rules  which  presently 
apply  to  alligators  in  Cameron.  Calca- 
sieu, and  Vermilion  Parishes  in  south- 
western Louisiana,  would  apply  to 
these  parishes  as  well.  In  addition,  the 
service  proposes  to  amend  the  special 
rules  which  apply  to  American  alliga- 
tors in  order  to  simplify  application 
procedures  for  those  seeking  buyer's, 
tanner's,  and  fabricator's  licenses. 
This  amendment  would  also  authorize 
the  sale  of  meat  from  lawfully  taken 
alligators  in  States  where  such  activity 
is  permitted.  Also  included  in  this  pro- 
posal Is  a  limitation  upon  the  applica- 
bility to  American  alligators  of  general 
permits  pertaining  to  threatened  wild- 
life Issued  under  50  CFR  17.32. 

DATES:  Comments  from  the  public 
and  the  Governor  of  Louisiana  must 
be  received  by  December  26,  1978. 

Public  hearings  will  be  held  on  this 
proposal.  The  dates  and  places  for  the 
hearings  will  be  published  In  the  Fed- 
eral Register  at  a  later  date. 

ADDRESSES:  Submit  comments'  to 
Director    (FWS/LE),    UJS.    Fish    and 


PROPOSED  RULES 

Wildlife  Service.  P.O.  Box  19183, 
Washington,  D.C.  20036.  All  material 
received  will  be  available  for  inspec- 
tion during  normal  business  hours  at 
the  Service's  office  in  Suite  600,  1612 
K  Street  NW..  Washington,  D.C. 
20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Marshall  L.  Stinnett,  Special  Agent 
in  Charge.  Office  of  Regulations  and 
Penalties,  Division  of  Law  Enforce- 
ment, Fish  and  WUdlife  Service,  P.O. 
Box  19183,  Washington,  D.C.  20036. 
202-343-9237.  or  Mr,  Keith  M. 
Schreiner.  Associate  Director— Fed- 
eral Assistance,  Fish  and  Wildlife 
Service.  U.S.  Department  of  the  In- 
terior, Washington,  D.C.  20240,  202- 
343-7814. 
SUPPLEMENTARY  INFORMATION 

Background 

Introduction.— The  alligator  Is  a 
large  conspicuous  member  of  Its  envi- 
ronment and  has  been  feared,  praised, 
and  exploited  probably  since  man  first 
came  to  southeastern  North  America. 
Early  naturalists  and  explorers  pre- 
sented startling  and  unbelievable  sto- 
ries concerning  the  species  and  its  be- 
havioral patterns.  However,  in  spite  of 
its  major  role  In  the  ecosystems  of  the 
South,  surprisingly  little  scientific 
work  was  conducted  on  it  and  then 
often  with  conflicting  observations. 
Today,  the  importance  of  the  alligator 
as  a  top  predator,  modifier  of  its  envi- 
ronment, and  behaviorally  sophisticat- 
ed species  is  universally  recognized  by 
the  scientific  and  wildlife  management 
communities. 

One  of  the  main  commercial  values 
of  the  alligator  is  for  Its  hide,  which 
can  be  fashlnoned  Into  leather  arti- 
cles. Hunting  and  poaching  at  one 
time  seriously  reduced  the  number  of 
alligators  and  led  to  its  Inclusion  as  en- 
dangered throughout  its  range  under 
provisions  of  the  Endangered  Species 
Conservation  Act  of  1966.  Strict  Feder- 
al protection  coupled  with  strong 
State  laws,  enabled  the  alligator  popu- 
lations to  recover  dramatically  in 
many  parts  of  its  former  range.  Be- 
cause of  this,  the  alligator  has  been  re- 
classified twice  to  reflect  its  Improved 
status  (September  26,  1975  (40  FR 
44412-44429),  and  January  10,  1977  (42 
FR  2071-2077).  The  Endangered  Spe- 
cies Act  authorizes  the  protection  of 
species,  subspecies,  or  any  other 
groups  of  fish  or  wildlife  of  the  same 
species  or  smaller  taxa  In  common  spa- 
tial arrangement  that  Interbreed  when 
mature.  The  Service  has  designated 
four  different  groups  or  populations  of 
the  American  alligator,  and  has  classi- 
fied these  groups  as  endangered, 
threatened,  or  threatened  (similarity 
of  appearance)  depending  on  the  local- 
ity Involved. 
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At  present,  the  alligator  is  classified 
in  Louisiana  under  the  Act  as  threat- 
ened (simUarity  of  appearance)  in  Ca- 
meron. Calcasieu,  and  Vermilion  Par- 
ishes, Ulreatened  In  other  coastal  par- 
ishes, and  endangered  In  Inland  par- 
ishcs 

On  July  30,  1976,  Gov.  Edwin  Ed- 
wards of  Louisiana  petitioned  the  Fish 
and  Wildlife  Service  to  delist  the 
American  alligator  in  all  southern  par- 
ishes In  Louisiana.  On  February  7, 
1977,  Curtis  Bohlen,  then  Acting  As- 
sistant Secretary  of  the  Department 
of  the  Interior,  advised  the  State  that 
supporting  data  were  required  before 
the  Service  could  act  on  the  State's  pe- 
tition. Accordingly,  the  State  supplied 
supporting  documentation  on  April  12, 

1977.  December  7.  1977,  and  June  14, 

1978.  which  they  believe  supports  the 
reclassification  as  requested.  This  in- 
formation is  as  follows: 

(1)  A  letter  (dated  April  12.  1977) 
from  J.  Burton  Angelle  requesting  de- 
listing of  alligators  in  the  following 
parishes:  Cameron,  Calcasieu.  Vermil- 
ion. Acadia.  Allen,  Beauregard,  Jeffer- 
son Davis,  Iberville,  Lafayette.  Point 
Coupee.  St.  Landry.  St.  Martin.  West 
Baton  Rouge,  East  Baton  Rouge,  As- 
cension, St.  John,  St.  James,  Assump- 
tion, Lafourche,  Terrebonne,  St.  Mary. 
Iberia,  Livingston,  St.  Tammany,  Tan- 
gipahoa, St.  Bernard,  Orleans,  Jeffer- 
son, Plaquemlne,  and  St.  Charles.  A 
total  of  4.5  million  acres  of  potential 
alligator  habitat  is  included  and  a 
total  of  308,000  alligators  (1976  fig- 
ures) would  be  Involved.  This  estimate 
Is  based  on  a  combination  of  expan- 
sion of  the  nesting  density  index  and 
comments  from  field  personnel. 

A  parlsh-by-parlsh  estimate  was  not 
Included  although  estimates  were  pro- 
vided on  the  basis  of  habitat  type. 

(2)  A  letter  (dated  December  7,  1977) 
and  supporting  documents  received 
from  J.  Burton  Angelle  as  follows: 

(a)  Letter— 282,000  alligators  were 
estimated  from  3.4  million  acres  of 
coastal  marshlands  censused  by  indi- 
viduals. A  2-  or  l4percent  sample  (de- 
pending on  area)  was  taken  and  ex- 
panded for  the  nesting  density  Index. 
Twenty-eight  percent  of  the  area  was 
surveyed  by  estimates  from  field  per- 
sonnel. 

(b)  News  releases  on  the  1972,  1973, 
1976,  and  1977  alligator  harvests. 

(c)  A  parish-by-parish  breakdown  of 
population  estimates  in  1973  and  1976. 

(d)  A  table  showing  nesting  effort  In 
comparison  to  precipitation  levels, 
1970-76. 

(e)  A  table  showing  results  of  the  3- 
year  experimental  harvest  program  In 
southwestern  jLouisIana.  1972.  1973, 
and  1975. 

(f)  "Population  Distribution  of  Alli- 
gators With  Special  Reference  to  the 
Louisiana  Coastal  Marsh  Zone"  by  T. 
Joanen  and  L.  McNease.  1972. 
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(g)  "Louisiana's  Experimental  Alli- 
gator Harvest  Program"  by.  T.  Joanen 
and  L.  McNease.  1976. 

(h)  "An  Analysis  of  Louisiana's  1972 
Experimental  Alligator  Harvest  Pro- 
gram" by  A.  W.  Palmisano,  T.  Joanen, 
and  L  McNease.  1973. 

(i)  "Simulation  of  a  Commercially 
Harvested  Alligator  Population  in 
Louisiana"  by  J.  D.  Nichols.  L.  Vieh- 
man,  R.  H.  Chabreck,  and  B.  Pender- 
son. 1976. 

(3)  A  letter  (dated  June  14,  1978)  by 
T.  Joanen  with  another  group  of  docu- 
ments: 

(a)  Letter— Provided  an  updated 
parish  by  parish  estimate  of  the  alliga- 
tor population  and  a  more  precise  pic- 
ture of  how  the  alligator  is  censused 
within  the  State. 

(b)  "Artificial  Incubation  of  Alliga- 
tor Eggs  and  Post  Hatching  Culture  in 
Controlled  Environmental  Chambers" 
by  T.  Joanen  and  L.  McNease.  1977. 

(c)  "Effects  of  Simulated  Flooding 
on  Alligator  Eggs"  by  T.  Joanen,  L. 
McNease,  and  G.  Perry.  1977. 

(d)  "A  Comparison  of  Native  and  In- 
troduced Immature  Alligators  in 
Northeast  Louisiana"  by  D.  Taylor.  T. 
Joanen  and  L.  McNease. 

(e)  "Culture  of  American  Alligator" 
by  T.  Joanen  and  L.  McNease. 

(f)  "Time  of  Nesting  for  the  Ameri- 
can Alligator"  by  T.  Joanen  and  L. 
McNease.  1978. 

(g)  "Status  of  Louisiana  Alligator 
Farm  Program  by  T.  Joanen  and  L. 
McNease.  1978. 

(h)"  Preliminary  Results  of  Louisi- 
ana's Alligator  Harvest  Program. 
1977"  by  T.  Joanen,  L.  McNease.  and 
G.  Linscomb.  1977. 

(i)  "Alligator  Diets  in  Relation  to 
Marsh  Salinity"  by  L.  McNease  and  T. 
Joanen. 1977. 

The  Service  has  reviewed  all  availa- 
ble data  and  the  Director  has  deter- 
mined that  because  of  large  popula- 
tion sizes  and  increasing  numbers,  the 
American  alligator  is  no  longer  likely 
,^o  become  endangered  in  the  foresee- 
able futhre  so  as  to  be  threatened  in 
the  following  parities  in  southern 
Louisiana:  Iberia.  St.  Mary.  Terre- 
bonne. Lafourche.  St.  Charles,  Jeffer- 
son. Plaquemines.  St.  Bernard,  and  St. 
Tammany.  The  Service  believes  that 
the  alligator  can  be  managed  within 
these  areas  and  that  no  harm  will  be 
done  to  the  species  by  controlled  har- 
vest. However,  because  of  similarity  of 
appearance.  It  is  still  necessary  to 
impose  some  restrictions  on  commer- 
cial activities  involving  specimens 
taken  in  these  nine  parishes  to  insure 
the  conservation  of  other  alligator 
populations  that  are  threatened  or  en- 
dangered. 

Section  4(e)  of  the  Act  authorizes 
the  treatment  of  a  species  (or  sub-spe- 
cies or  group  of  wildlife  in  common 
spatial  arrangement)  as  an  endangered 
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or  threatened  species  even  though  it  is 
not  otherwise  listed  as  endangered  or 
threatened,  if  it  is  found:  (a)  That  the 
species  so  closely  resembles  in  appear- 
ance an  endangered  or  threatened  spe- 
cies that  enforcement  personnel  would 
have  substantial  difficulty  in  differen- 
tiating between  listed  and  unlisted 
species;  (b)  that  the  effect  of  this  sub- 
stantial difficulty  is  an  additional 
threat  to  the  endangered  or  threat- 
ened species;  and  (c)  that  such  treat- 
ment of  an  unlisted  species  Will  sub- 
stantially facilitate  the  enforcement 
and  further  the  policy  of  the  Act.  The 
Service  currently  treats  the  group  of 
American  alligators  found  in  Cameron. 
Vermilion,  and  Calcaseau  Parishes  in 
Louisiana  as  threatened  because  of 
their  similarity  in  appearance  to  other 
groups  of  American  alligators  that  are 
listed  as  threatened  or  endangered. 
Certain  restrictions  are  imposed  on 
commercial  activities  involving  speci- 
mens taken  from  these  three  parishes, 
as  is  discussed  below,  to  insure  the 
conservation  of  those  groups  of  Ameri- 
can alligators  that  are  listed  as  threat- 
ened or  endangered.  The  Service  now 
proposes  to  treat  the  group  of  Ameri- 
can alligators  found  in  Iberia.  St. 
Mary,  Terreboime,  Lafoxirche,  St. 
Charles,  Jefferson,  Plaquemines,  St. 
Bernard,  and  St.  Tammany  Parishes 
in  Louisiana  as  threatened  because  of 
similarity  in  appearance,  and  to 
impose  similar  restrictions  on  commer- 
cial activities  Involving  specimens 
taken  from  those  parishes. 

American  alligators  found  In  Iberia. 
St.  Mary,  Terrebonne,  Lafourche.  St. 
Charles,  Jefferson,  Plaquemines.  St. 
Bernard,  and  St.  Tammany  Parishes 
In  Louisiana  are  indistinguishable 
from  American  alligators  existing  else- 
where which  are  treated  by  the  Serv- 
ice as  endangered  or  threatened  under 
relevant  provisions  of  the  Act.  Hides 
from  American  alligators  have  proved 
to  have  a  great  commercial  value 
owing  to  the  substantial  demand 
which  exists  for  them  in  the  interna- 
tional leather  trade.  In  addition,  rep- 
resentatives of  the  food  industry  in 
Louisi^ina  and  Florida  have  recently 
expressed  an  interest  in  test  market- 
ing alligator  meat  as  a  novelty  item. 
Historically,  it  has  been  shown  that 
the  taking  of  American  alligators  for 
commercial  purposes  was  a  substantial 
factor  contributing  to  the  decline  of 
the  species.  This  resulted  in  the  previ- 
ous listing  of  the  American  alligator  as 
endangered  or  threatened  over  the 
major  portion  of  its  range.  Restric- 
tions on  taking  and  conmiercial  activi- 
ties that  stem  from  such  listing  would 
remain  for  those  segments  of  the 
American  alligator  population  which 
continue  to  be  classified  as  endangered 
or  threatened.  In  order  to  insure  maxi- 
mum protection  for  these  endangered 
and   threatened   alligators,   some   re- 


strictions on  commercial  activities 
have  been  found  necessary  for  the 
physically  similar  group  which  exists 
in  the  nine  parishes  affected  by  this 
proposal. 

Although  the  State  requested  that 
additional  parishes  be  delisted,  these 
parishes  either  have  small  population 
sizes  or  the  populations  are  stable, 
based  on  the  State's  population  status 
information  1973-76.  Therefore,  the 
Service  does  not  believe  that  a  reclassi- 
fication Is  warranted  for  these  areas  at 
this  time.  The  Service  will  continue  to 
monitor  the  alligator's  status,  howev- 
er, and  should  reclassification  be  war- 
ranted in  the  future,  the  Service  will 
act  accordingly. 

The  Fish  and  Wildlife  Service  also 
proposes  to  amend  50  CFR  Part  17 
through  the  revision  of  certain  para- 
graphs,    and    revocation    of    others, 
found  In  §  17.42.  This  section  allows 
for  the  taking  of  American  alligators 
under  certain  specified  circumstances. 
Including   the  taking  by   Federal   or 
State  conservation  officers  in  the  per- 
formance   of    their    duties,    and    the 
taking  by  any  persons  in  three  parish- 
es of  Louisiana  in  accordance  with  the 
laws  of  that  State.  Also  Included  In 
this  section  are  provisions  for  the  issu- 
ance of  licenses  authorizing  the  com- 
mercial buying,  tanning,  and  fabrica- 
tion of  lawfully  taken  alligator  hides. 
The  Service  has  undertaken  a  review 
of  its  enforcement  program  relating  to 
this  provision  and  has  concluded  that 
the  permit  application  process  can  be 
substantially    simplified    without    im- 
pairing its  objectives.  As  a  result.  It 
proposes  that  present  regulatory  pro- 
visions requiring  the  submission  of  de- 
tailed    information     regarding     the 
permit  applicant's  business  organiza- 
tion, methods  of  operation,  previous 
experience,  and  accounting  systems  be 
eliminated.  In  addition,  owing  to  the 
fact  that  the  Service  is  capable  of  as- 
certaining previous  wildlife  law  viola- 
tions through  the  record  system  of  its 
Enforcement   Division,   the    proposed 
regulations  eliminate  the  necessity  for 
permit  applicants  to  furnish  such  in- 
formation on  themselves.  The  burden 
placed  upon  those  seeking  tanner's  li- 
censes   would    be    slightly    increased 
under      the      proposed      regulations 
through  the  addition  of  a  requirement 
that  all  hides  to  be  processed  bear  a 
series  of  markings  on  their  underside 
applied  by  the  tanner.  This  is  intended 
to  facilitate  the  Service's  enforcement 
efforts    by    allowing    lawfully    taken 
hides  to  be  Identified  as  such  through- 
out the  tanning  fabrication  process. 
The  Service's  interest  in  this  regard  is 
protected  prior  to  the  tanning  stage 
through     the     tagging     requirement 
placed  upon  those  responsible  for  har- 
vesting   and    shipping    the    alligator 
hides.  The  burden  placed  upon  fabri- 
cators of  alligator  hide  articles  has 
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been  decreased  under  the  proposed 
regulations  through  the  elimination 
of  certain  recordkeeping  requirements 
which  the  Service  has  found  to  be  un- 
necessary and  the  further  elimination 
of  marking  requirements  which  are 
rendered  superflous  by  the  proposed 
regulations. 

Under  §  17.42  as  presently  constitut- 
ed, the  sale  of  meat  from  lawfully 
taken  alligators  is  strictly  prohibited. 
This  position  was  adopted  owing  to 
the  fact  that  control  factors  were  lack- 
ing on  the  level  for  the  regulation  of 
such  sale  through  licensing  and  re- 
cordkeeping requirements.  The  State 
of  Louisiana  has  since  imposed  such 
controls.  In  recognition  of  this  circum- 
stance, and  in  further  consideration  of 
the  fact  that  the  present  regulations 
mandate  the  wastage  of  an  economi- 
cally valuable  source  of  protein,  the 
proposed  regulations  would  allow  the 
sale  of  alligator  meat  in  the  State 
where  the  taking  occurs,  and  where 
this  activity  is  permitted  and  regulat- 
ed through  the  imposition  of  licensing 
and  recordkeeping  requirements  on 
selling  parties.  Section  17.42  presently 
applies  to  all  American  alligator  per- 
mits issued  under  section  17.32,  autho- 
rizing the  performance  of  activities 
otherwise  prohibited  with  regard  to 
threatened  wildlife.  Importation  and 
exportation  are  two  such  prohibited 
activities.  Despite  the  fsw;t  that  its  reg- 
ulations would  thereby  allow  permits 
to  be  issued  for  the  importation  and 
exportation  of  American  alligators, 
the  Service  has  few  such  permits  to 
date,  owing  to  its  concern  that  legally 
exported  alligator  hides  would  be  com- 
mingled with  illegally  taken  hides  that 
are  known  to  exist  outside  the  United 
States  and  because  the  alligator  is 
listed  on  appendix  I  to  the  Convention 
on  International  Trade  in  EIndangered 
Species  of  Wild  Fauna  and  Flora 
which  restricts  international  trade  in 
species  for  primarily  commercial  pur- 
poses. However,  the  United  States  is 
presently    considering    a   proposal    to 


change  the  alligratx)r's  status  under  the 
Convention  from  appendix  I  to  appen- 
dix II.  This  would  remove  the  conven- 
tion's absolute  restriction  on  interna- 
tional trade.  In  other  words,  alligators 
from  the  12  Louisiana  parishes  would 
be  able  to  be  exported  and  imported  as 
far  as  the  convention  is  concerned, 
subject  to  review  and  approval  (for  ex- 
ports) of  the  U.S.  Management  Au- 
thority and  Scientific  Authority.  The 
Service  desires  consistency  between 
the  convention  and  these  rules,  and 
favors  a  position  which  recognizes  the 
greatly  improved  biological  status  of 
the  alligator  while  retaining  reason- 
able and  necessary  enforcement  con- 
trols. Therefore,  the  rule  would  allow 
export  consistent  with  the  convention. 
Whether  reimport  of  alligator  hides  or 
products  could  also  be  allowed,  be- 
cause of  the  lack  of  control  over  possi- 
ble smuggled  skins,  is  a  question  on 
which  the  Service  desires  recommen- 
dations from  the  public.  The  Service's 
present  position  is  not  to  allow  such 
reimport. 

The  above  changes  in  the  special 
rules  pertaining  to  alligators  would 
apply  to  the  three  parishes  (Cameron, 
Calcasieu.  Vermilion)  where  the  alliga- 
tor is  classified  as  threatened  (similar- 
ity of  appearance),  to  the  nine  parish- 
es proposed  for  reclassification  to  such 
status,  and  to  any  other  American  alli- 
gators which  are  so  classified  by  the 
Service  in  the  future.  It  should  be  rec- 
ognized that  by  the  express  terms  of 
this  special  rule,  the  "similarity  of  ap- 
pearance" permits  provided  for  in 
§  17.52  are  not  available  for  these  alli- 
gators. They  are  only  available  for 
captive  alligators. 

Pursuant  to  section  4(b)  of  the  Act, 
the  Director  will  notify  the  Governor 
of  Louisiana  with  respect  to  this  pro- 
posal and  request  his  comments  and 
recommendations  before  making  final 
determinations. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 


effective  as  possible  in  the  consemi- 
tion  of  any  endangered  or  threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested 
party  concerning  any  aspect  of  these 
proposed  rules  are  hereby  solicited. 

Final  promulgation  of  the  regula- 
tions on  the  American  alligator  in 
Louisiana  will  take  into  consideration 
the  comments  and  any  additional  in- 
formation received  by  the  Director, 
and  such  communications  may  lead 
him  to  adopt  final  regulations  that 
differ  from  these  proposals. 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species.  1612  K 
Street  NW.,  Washington,  D.C.,  and 
may  be  examined  during  regular  biisi- 
ness  hours.  A  determination  will  be 
made  at  the  time  of  final  rulemaking 
as  to  whether  this  is  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  •  the  meaning  of  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

The  primary  authors  of  these  pro- 
posed rules  are  Mr.  Coleman  Sachs, 
Legal  Specialist,  Division  of  Law  Eii- 
forcement,  202-343-9347,  and  Dr.  C. 
Kenneth  Dodd,  Jr.  Office  of  Endan- 
gered Species,  202-343-7814. 

Regulations  PRo»tuLGATiON 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  Chap- 
ter I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  Amend  517.11(1)  by  changing  the 
status  of  the  American  alligator  in 
Louisiana  under  "Reptiles"  on  the  list 
of  animals  to  read  as  follows: 

§  17.11     Endangered   and   threatened   wild- 
life. 
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Spedea 


Range 


Common  name 


Sdentlfic  name 


Popula- 
Uon 


Known 
dlatributlon 


Portion 
endancered 


Status 


When      Special 
listed        rules 


Reptile: 

Alligator.  Am.-.. 


AUiaalor  miasiuippiensis . 


Do. 


..do. 


E>o. 


..do.. 


Do. 


..do.. 


(2)  Also,  part  17.  subpart  D.  title  50 
of  the  Code  of  Federal  Regulations  Ls 
proposed  to  be  amended  as  set  forth 
below. 

§  17.42    (Amended] 

1.  Paragraph  (a)(1)  of  §17.42  is  re- 
vised to  read  as  follows: 


(a) 


•  •  • 


(1)  Pro;ii6t«on«.  Except  as  provided 
by  permits  Issued  under  paragraph 
(a)(3)  of  this  section,  the  following 
prohibitions  apply  to  the  American 
alligator. 


2.  Paragraph  (aMlKi)(E)  of  §  17.42  is 
revised  to  read  as  follows: 

(a)  •  •  • 

(1)'  •  • 

(i)*  •  • 

(E)  Any  person  may  take  American 
alligators  in  Cameron.  Vermillion.  Cal- 
casieu. Iberia.  St.  Mary.  Terrebonne. 
St.  Bernard.  St.  Tammany.  Lafourche. 
St.  Charles,  Plaquemines,  and  Jeffer- 
son Parishes  in  accordance  with  the 
laws  and  regulations  of  the  State  of 
Louisiana  provided  the  following  re- 
quirements are  met: 

(i)  The  hides  of  such  alligators  are 
only  sold  or  offered  for  sale  to  persons 
holding  a  valid  Federal  license  to  buy 
hides,  issued  under  this  subsection; 

(2)  The  meat  and  other  parts  are 
sold  only  in  the  State  of  Louisiana, 
and  only  in  accordance  with  the  laws 
and  regulations  of  that  State. 


NA       VS.A. 

(Southeast). 


NA       do . 


NA 


..do. 


NA        Worldwide . 


Wherever  found  In  the 

wild,  except  in  those 

areas  where  it  Is  listed  as 

Threatened  as  set  forth 

below. 
In  the  wild  in  Florida  and 

in  certain  areas  in  OA. 

LA  (except  In  those  13 

parishes  described 

below).  SC  and  TX.  as  set 

forth  In  Sec.  17.42 

(aK2Kiv). 
In  the  wild  in  Cameron. 

Calcasieu.  Vermilion. 

Iberia.  St.  Mary.  St. 

Charles.  Terrebonne. 

Lafourche.  St.  Bernard. 

Jefferson.  St.  Tammany. 

Plaquemines  parishes  in 

LA. 
In  captivity  wherever 

found. 


T(8/A) 


U  NA 


M         n.43(a> 


U        n.4»a) 


T(8/A) 


II 


3.  Paragraph  (aKlKlKF)  of  ( 17.42  is 
revised  to  read  as  follows: 

(a)»  •  • 

(!)••• 

(!)••• 

(P)  When  American  alligators  are 
taken  by  Service  or  State  officials  in 
accordance  with  pargraph  (aKl)(lHD) 
of  this  section,  the  hides  may  be  sold 
by  their  respective  agencies  to  any 
person  holding  a  valid  Federal  license 
to  buy  hides,  issued  under  this  subsec- 
tion, provided  the  following  require- 
ments are  met: 

(J)  The  hides  have  been  tagged  by 
the  State  of  origin  with  a  noncorrodl- 
ble  numbered  tag  inserted  no  more 
than  6  Inches  from  the  tip  of  the  tall; 

(2)  The  tag  number,  length  of  belly 
skin,  and  date  and  place  of  the  speci- 
men's taking  are  recorded; 

(3)  A  tag  label  is  affixed  to  the  out- 
side of  any  package  used  to  ship  the 
hides.  Identifying  its  contents  as  alli- 
gator hides,  indicating  their  quantity 
and  tag  numbers,  and  providing  the 
name  and  address  of  the  cor\slgnor 
and  consignee; 

(4)  The  meat  and  other  parts  are 
only  sold  in  the  State  where  the 
taking  occurs,  and  only  In  accordance 
with  the  laws  and  regulations  of  that 
State. 


4.  Paragraph  (aMlKiv)  of  §17.42  is 
revised  to  read  as  follows; 

(a)*  •  • 

(D*  •  • 

(iv)  Commercial  transactions.  No 
person  may  deliver,  receive,  carry, 
transport,  ship,  sell,  or  offer  to  sell  In 
interstate  or  foreign  commerce,  by  any 
means  whatsoever,  and  In  the  course 


of  a  commercial  activity,  any  Ameri- 
can alligator:  Provided,  That  the  hides 
of  American  alligators  lawfully  ob- 
tained from  the  State  of  Louisiana 
prior  to  December  28.  1973.  may  be 
sold  or  offered  for  sale  in  Interstate 
(not  foreign)  commerce  if  the  director 
of  the  State  wildlife  conservation 
agency  certifies  to  the  Director  that 
all  such  hides  were  lawfully  obtained 
and  can  be  identified;  and  such  hides 
are  sold,  offered  for  sale,  delivered, 
carried,  transported,  or  shipped  only 
to  a  person  holding  a  valid  Federal  li- 
cense to  buy  hides.  Issued  under  this 
subsection. 


5.  Paragraph  (aK2Ki)  of  §  17.42  is  re- 
vised to  read  as  follows: 

(a) •  •  • 

(2)»  ♦  • 

(i)  "Buyer"  shall  mean  a  person  en- 
gaged in  the  business  of  buying  hides 
of  American  alligators  for  the  purpose 
of  resale.  A  buyer  may  also  be  a 
tanner  or  fabricator. 


6.  Paragraph  (a)(2)(lv)  is  amended 
by  adding  the  following  words  after 
the  words  "occurring  in  the  wild  in 

•  •  •>'■ 

(a)'  •  • 

(2)*  •  •  ■       ^ 

(iv)  •  •  •  Iberia.  St.  Mary.  St. 
Charles.  Terrebonne.  Lafourche.  St. 
Bernard,  Jefferson,  St.  Tammany.  Pla- 
quemines *  •  • 

7.  Paragraph  (a)(3)(i)  of  §  17.42  Is  re- 
vised to  read  as  follows: 

(a)  •  •  • 
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(3)**' 

(1)  Permits  are  available  under 
{17.32  (General  permits— threatened 
wildlife)  for  all  the  prohibited  activi- 
ties referred  to  in  paragraph  (a)(1)  of 
this  section,  except  that  import  and 
export  shall  be  allowed  only  as  consist- 
ent with  the  Convention  on  Interna- 
tional Trade  in  Endangered  Species  of 
Wild  Fauna  and  Flora  (see  50  CFR, 
Part  23  for  rules  implementing  this 
convention).  All  the  terms  and  provi- 
sions of  §  17.32  shall  apply  to  aU  such 
permits  issued  under  the  authority  of 
this  paragraph  and  in  addition,  any 
permit  which  authorizes  the  sale,  de- 
livery, care,  carriage,  transportation, 
or  shipment  of  American  alligators 
will  be  subject  to  the  special  condi- 
tions set  forth  below  in  paragraph 
(a>(3)(ili)  of  this  section. 


8.  Paragraph  (a)(3)(iii)(A)(2)  of 
S  17.42  Is  revised  to  read  as  follows: 

(a) •  •  • 

(3)*  •  • 

(iU)  •  •  • 

(A)  •  •  • 

(2)  The  name  and  address  of  the  ap- 
plicant's business  organization,  the  ad- 
dress of  any  other  facilities  from 
which  it  is  operated,  and  the  names 
and  addresses  of  its  principal  officers. 


9.  Paragraph     (a)(3)(iii)(AK3>     of 
§  17.42  is  revoked. 

10.  Paragraph     (a)(3)(iii)(A)(4)    of 
§  17.42  is  revoked. 

(a)*  •  • 
(3)»  •  • 


(ill)  •  •  • 

(A)  •  •  • 
(J)  and 

(4)  [Revoked] 

11.  Paragraph  (a)(3)(ili)(B)  of  §  17.42 
is  revised  to  read  as  follows: 
(a)*  *  • 
(3)»  •  • 
(iii)  •  •  • 

(B)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accord- 
ance with  paragraph  (a)(3)(lll)(A)  of 
this  section,  the  Director  will  decide 
whether  or  not  a  permit  for  the  re- 
quested activity  should  be  issued. 


12  Paragraph  (a)(3)(lll)(C)(4)  of 
§  17.42  is  revised  to  read  as  follows: 

(a)  •  •  • 

(3)»** 

(iU)  •  •  • 

(O*  •  • 

14)  A  tanner  must  leave  all  tags  on 
the  hides,  but  must  collect,  record,  and 
return  to  the  issuer  all  shipping  tags; 
in  addition  there  must  be  applied  in 
indelible  ink  to  the  underside  of  each 
hide  a  mark  of  the  tanner's  choosing 
that  has  been  approved  by  the  Service, 
placed  at  least  every  one-half  inch 
throughout  its  surface  area 


13.  Paragraph 
§  17.42  is  revoked. 

14.  Paragraph 
§  17.42  is  revoked. 

(a) •  •  • 
(3)*  •  • 
(ill)  •  •  .• 
(C)  •  •  • 


(a)(3)(lll)(C)(7)     of 
(a)(3)(lll)(C)(S)     of 


( 7)  and  («)  [Revoked] 

15.  Paragraph  (a)(3KiilKCK0)  of 
§  17.42  is  revised  to  read  as  follows: 

(a)  •  •  • 

(3) •  •  • 

(Ui)  •  •  • 

(C)  *  •  • 

(6)  Every  licensee  must  nmintain 
complete  and  accurate  records  of  all 
American  alligator  hides,  including  all 
State  tags. 


16.  Paragraph  (a)(4)  of  §  17.42  is  re 
vised  to  read  as  follows: 

(a)  •  •  • 

(4)  Products  of  American  alligator 
which  have  been  manufactured  by 
licensed  fabricators  and  marked  in  ac- 
cordance with  paragraph  (aK3Kiii) 
(C)(4)  of  this  section  may  be  trans- 
ported, shipped  delivered,  carried,  or 
received  in  Interstate  commerce  in  the 
course  of  a  commerical  acti\1ty,  and 
may  be  sold  or  offered  for  sale  In  in- 
terstate commerce. 


17.  Paragraph  (a)(5)  of  §17.42  is  re- 
voked, 
(a)  •  •  • 
(5)  [Revoked] 

Note.— The  Service  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  September  21.  1978. 

Lynn  A  Greenwalt. 
Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  78-27394  Piled  9-29-78:  8:45  am] 
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[3410-02]  c 

DEPARTMENT  OF  AGRICULTURE 

AgricwHwrol  Moricating  S*rvic« 

[7,01  Part  1001] 

[Docket  No.  AO-14-AS7) 

MltK  IN  THE  NEW  ENGLAND  MAIKETINO 

AKEA  ' 

Occitlon  on  Prepe*«d  Aiii«ndm«ntt  T* 
MaH(*tin«  AflrMiiMirt  and  to  Ordor 

AGENCY:      Agricultural      Marketing 
Service.  USDA. 
ACTTION:  Proposed  rule. 

SUMMARY:  This  final  decision  pro- 
vides for  changes  in  the  present  order 
provisions  based  on  industry  proposals 
considered  at  a  public  hearing  held 
February  14-16.  1978.  The  major 
changes  would  adjust  millc  prices 
throughout  the  production  area  to 
more  closely  relate  the  location  value 
of  milk  to  the  cost*  incurred  in  trans- 
porting milk  from  farms  and  country 
plants  to  bottling  plants  in  the  major 
consuming  centers  of  the  market.  The 
^  changes  are  necessary  to  reflect  cur- 
rent marketing  conditions  and  to 
insure  orderly  marketing  in  the  area. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Clayton  H.  Plumb.  Marketing  Spe- 
cialist. Dairy  Division.  Agricultural 
Marketing  Service.  U.S.  Department 
of  Agriculture.  Washington.  D.C. 
20250.  202-447-6273. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing,  issued  January  18. 
1978.  published  January  23,  1978  (43 
PR  3127). 

Recommended  decision,  issued  July 
14.  1978.  published  July  20.  1978  (43 
FR  31146). 

Notice  of  extension  of  time  for  filing 
exceptions  to  the  recommended  deci- 
sion, issued  August  4.  1978.  published 
August  10.  1978  (43  FR  35490). 

Prelimimaby  Statement 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating 
the  handling  of  milk  in  the  New  Eng- 
land marketing  area.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601 
et  seq.).  and  the  applicable  rules  of 
practice  (7  C^  Part  900).  at  Boxbor- 
ough.  Mass..  on  February  14-16.  1978. 
pursuant  to  notice  thereof  issued  on 
January  18.  1978  (43  FR  3127). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Acting  Administrator,  on 
July  14.  1978.  fUed  with  the  Hearing 
Clerk.  United  States  Department  of 
Agriculture,  his  recommended  decision 
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containing  notice  of  the  opportunity 
to  file  written  exceptions  thereto. 

The  material  issues,  findings,  and 
conclusions,  rulings,  and  general  find. 
Ings  of  the  recommended  decision  are 
hereby  approved  and  adopted  and  are 
set  forth  in  full  herein,  subject  to  the 
following  modifications: 

Index  of  Chances 

1.  Issue  No.  I— "Location  adjust- 
merits  to  handlers  and  producers". 

a.  Paragraphs  24  and  25  are  revised 
and  combined. 

b.  Two  new  paragraphs  are  added 
after  the  27th  paragraph. 

2.  Issue  No.  2—"EstablUhing  several 
price  zones  voithin  the  'nearby  plant' 
zone". 

a.  Two  paragraphs  are  added  after 
paragraph  28. 

b.  The  32d  paragraph  is  revised. 

c.  Two  paragraphs  are  added  after 
paragraph  33. 

*    d.  Two  paragraphs  are  added  after 
paragraph  36. 

3.  Issue  No.  Z— "Class  I  price  differ- 
ential". 

a.  Five  paragraphs  are  added  after 
paragraph  23. 

b.  Paragraph  24  is  revised, 
c  Three  paragraphs  are  added  after 

paragraph  24. 

d.  Paragraph  27  is  revised. 

e.  Pour  paragraphs  are  added  after 
paragraph  27. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Location  adjustments  to  handlers 
and  producers. 

2.  Establishing  several  price  zones 
within  the  "nearby  plant"  zone. 

3.  Class  I  price  differential. 

4.  Conforming  changes. 

Findings  and  Conclusions 

The  following  findings  and  conclu- 
sions on  the  material  issues  are  based 
on  evidence  presented  at  the  hearing 
and  the  record  thereof: 

1.  Location  of  adjustments  to  han- 
dlers and  producers.  The  current  plant 
location  adjustment  rate  of  1  cent  for 
each  10- mile  pricing  zone  more  distant 
than  the  201-210  mile  zone  should  be 
increased  to  1.5  cents  per  hundred- 
weight. The  1.2-cent  location  adjust- 
ment presently  applicable  to  each  of 
the  first  20  price  zones  (starting  at 
Boston)  should  be  increased  to  1.8 
cents  per  zone.  The  additional  16  cents 
per  hundredweight  that  is  added  in 
adjusting  prices  at  the  14th  zone 
should  be  changed  to  14  cents.  These 
modifications  wovtld  result  in  a  class  I 
and  blended  price  adjustment  at 
Boston  of  50  cents  per  hundredweight 
compared  to  the  present  40  cents. 
Under  the  order,  prices  are  announced 
for  the  21st  zone. 

A  producer  association  proposed 
changing  the  location  adjustment 
rates  to  1.8  cents  per  zone  for  the  first 


20  zones  and  1.5  cents  per  zone  beyond 
zone  21.  The  association  proposed 
leaving  the  fixed  price  adjustment  of 
16  cents  at  the  14th  zone  unchanged. 
This  proposal  would  establish  a  class  I 
and  blended  price  adjustment  at 
Boston  of  52  cents.  In  addition  to  the 
proponent  cooperative,  this  proposal 
was  supported  by  a  proprietary  han- 
dler and  two  New  York-based  coopera- 
tives with  members  shipping  to  New 
England  handlers. 

The   proponent   cooperative   associ- 
ation indicated  that  these  order  modi- 
fications are  necessary  to  reflect  the 
current  cost  of  hauling  bulk  milk  from 
distant  plants  to  the  Boston  or  Provi- 
dence areas.  The  cooperative's  witness  . 
claimed  that  since  the  adoption  of  the 
present  rate  structure  in  1967,  trans- 
portation costs  have  increased  signifi- 
cantly. Because  of  this,  the  witness 
contended,  the  order  pricing  does  not 
now   properly   reflect   transportation 
costs  incurred  in  hauling  milk  from 
distant  plants  to  distributing  plantsrj 
The  witness  also  contended  that  llf 
location  adjustments  reflect  less  than 
the  entire  hauling  cost  from  the  farm 
to  the  city,  equity  problems  develop. 
He  pointed  out  that  a  substantial  por- 
tion of  the  city-priced  milk  is  assem- 
bled at  nonpricing  point  reload  sta- 
tions that  compete  with  country  man- 
ufacturing  plants   for   supplies.   The 
witness  claimed  that  producers  ship- 
ping to  the  city  through  a  reload  sta- 
tion have  a  lower  pay  price,  after  de- 
ductions for  hauling,  than  their  neigh- 
bors   supplying    a    local    pool    plant. 
Under  these  circumstances,  he  noted, 
producers  are  reluctant  to  deliver  milk 
to    city    distributing    plants.    It    was 
claimed  that  when  milk  is  obtained 
from  distant  producers  for  city  bot- 
tling   needs,    one    of    two    inequities 
occur.  If  the  buying  handler  subsidizes 
the  hauling,  he  is  disadvantaged  cost- 
wise  relative  to  his  competitors  receiv- 
ing  direct-delivered  milk  FOB  their 
plant.  If  the  cooperative  subsidizes  the 
hauling,    its   members   are   disadvan- 
taged on  their  returns  relative  to  pro- 
ducers whose  milk  is  priced  at  country 
manufacturing     plants.     To     remove 
these  marketing  inequities,  proponent 
contended,  location  adjustments  must 
adequately  reflect  hauling  costs. 

The  cooperative's  witness  presented 
data  regarding  48  long-distance  haul- 
ing rates  that  were  applicable  to  move- 
ments of  milk  between  reload  stations 
or  supply  plants  and  city  plants.  The 
hauling  rates  were  those  being 
charged  by  six  haulers  for  transport- 
ing milk  from  5  reload  stations  and  2 
supply  plants  to  several  different  deal- 
ers throughout  the  entire  marketing 
area.  The  rates  were  applicable  to 
hauls  varying  in  distance  from  61  to 
278  miles.  The  cooperative  performed 
a  regression  analysis  on  48  different 
hauls.  The  result  indicated  a  variable 
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hauling  cost  of  .199  cent  per  mile  and 
a  fixed  cost  of  9.38  cents  per  hundred- 
weight. Although  the  proponent  con- 
cluded that  the  regression  analysis 
Justified  a  location  adjustment  rate  of 
2.0  cents  per  10-mile  zone,  he  advocat- 
ed the  1.8-cent  per  zone  location  ad- 
justment to  provide  alignment  with 
the  rate  used  in  the  neighboring  New 
York-New  Jersey  order.  The  coopera- 
tive's witness  justified  using  a  rate  of 
i.5  cents  per  10-mile  zone  beyond  zone 
21  on  the  basis  that  marketing  effi- 
ciency increases  when  the  outlying 
parts  of  the  milltshed  supply  the  fluid 
market  only  in  times  of  need.  He  en- 
dorsed the  1.5-cent  per  zone  adjust- 
ment as  a  means  of  encouraging  re- 
serve milk  supplies  to  stay  in  the  coun- 
try for  manufacturing. 

The  witness  also  stated  that  his  coo- 
perative's cost  of  operating  facilities  to 
reload  milk  range  from  6.5  to  14  cents 
per  hundredweight,  averaging  approxi- 
mately 8  cents  per  one  hundred 
pounds. 

A  proprietary  handler  indicated  that 
Its  hauling  and  reloading  costs  were 
generally  of  the  same  magnitude  as 
those  reported  by  this  cooperative. 

Four  producer  associations  jointly 
proposed  changing  the  location  adjust- 
ment rates  to  those  advocated  by  the 
other  cooperative  just  mentioned, 
except  that  tliey  proposed  that  the  16 
cents  per  hundredweight  now  added  at 
the  14th  zone  be  decreased  to  8  cents. 
By  changing  Order  1  in  this  minner.  a 
plus  location  adjustment  of  i4  cents 
would  be  established  for  Boston. 

A  spokesman  for  these  cooperative 
associations  stated  that  the  current 
transportation  allowance  under  the 
order  Is  insufficient  to  cover  the  cost 
of  hauling  milk  200  miles.  However, 
they  are  opposed  to  a  large  increase  in 
the  transportation  allowance  because 
they  believe  this  would  result  in  a  cor- 
responding increase  in  trucking  rates. 
The  witness  hypothesized  that  if  the 
location  adjustment  for  Boston  were 
increased  to  52  cents  per  hundred- 
weight, numerous  haulers,  as  well  as 
handlers  who  haul  their  own  milk 
supply,  would  receive  undue  windfall 
gains. 

The  witness  contended  that  a  degree 
of  subsidization  of  hauling  costs  pro- 
vides an  incentive  to  market  milk  in  an 
efficient  manner.  He  believes  that  If 
the  full  hauling  cost  is  reflected  under 
the  order  there  is  less  incentive  for 
traffic  managers  to  develop  efficient 
marketing  patterns. 

Another  proponent  witness  testified 
that  it  costs  his  cooperative  associ- 
ation 44  cents  per  hundredweight  to 
move  milk  from  zone  21  to  the  Provi- 
dence. R.I.,  area.  This  charge  covers 
the  fixed  and  variable  hauling  costs. 
The  cooperative's  cost  of  operating  a 
reload  station  is  an  additional  5  cents 
per  hundredweight. 


One  producer  association  proposed 
changing  the  location  adjustment 
rates  to  1,5  cents  per  10-mile  zone  for 
the  first  20  zones  and  1.2  cents  per  10- 
mile  zone  beyond  zone  21.  The  cooper- 
ative was  in  favor  of  leaving  the  pres- 
ent additional  16-cent  price  adjust- 
ment at  the  14th  zone  unchanged. 
This  location  adjustment  rate  sched- 
ule would  establish  a  class  I  and  blend- 
ed price  adjustment  at  Beston  of  plus 
46  cents. 

The  proponent  cooperative  present- 
ed data  regarding  its  major  hauler's 
rate  schedule  for  1978.  This  independ- 
ent hauler  is  transporting  milk  to 
plants  in  the  marketing  area  for  55 
cents  per  round  trip  mile,  figiired  on 
loads  of  50.000  pounds.  At  this  rate  a 
haul  from  zone  21  to  Boston  (round 
trip  of  400  miles)  would  cost  44  cents 
per  hundredweight.  This  cooperative 
also  submitted  data  regarding  the  cost 
of  getting  milk  hauled  to  the  Boston 
and  Providence  areas  from  zones  17 
and  20.  Its  hauling  rates  for  shipments 
to  Boston  from  zones  17  and  20  are  38 
cehts  and  42  cents  per  hundredweight, 
respectively.  The  hauling  costs  per 
hundredweight  from  these  same  zones 
to  Providence  are  44  cents  and  47 
cents,  respectively.  These  charges 
cover  only  the  fixed  and  variable  haul- 
ing costs.  There  is  an  additional  ex- 
pense of  5.5  cents  per  hundredweight 
for  operating  the  reload  stations 
through  which  these  supplies  are 
moved. 

The  witness  noted  that  the  afore- 
mentioned proposal  by  four  coopera- 
tives, which  included  reducing  the  16 
cents  added  to  the  location  adjust- 
ment at  zone  14  to  8  cents,  increases 
only  slightly  the  location  adjustments 
for  zones  16  through  21.  Thus,  he  con- 
tended, such  a  proposal  would  not  pro- 
vide enough  transportation  allowance 
for  shipping  milk  from  plants  in  zones 
16  through  21.  He  also  contended  that 
the  other  cooperative  proposal,  which 
would  establish  a  52-cent  location  ad- 
justment at  Boston,  would  provide 
transportation  allowances  in  excess  of 
the  actual  hauling  rates  he  is  charged 
to  ship  milk  to  the  market. 

The  cooperative's  witness  supported 
a  decrease  in  the  location  adjustment 
rate  beyond  zone  21  for  two  reasons. 
First,  he  pointed  out  that  historically 
the  location  adjustment  rate  for  the 
more  distant  zones  has  differed  from 
the  rate  applicable  in  the  first  20 
zones.  The  witness  also  contended  that 
within  210  miles  of  Boston  there  is 
adequate  milk  produced  to  normally 
satisfy  the  marketing  area's  class  I 
needs.  This  being  the  case,  he  felt  that 
the  order  should  not  provide  for  a  lo- 
cation adjustment  rate  schedule  that 
makes  it  attractive  to  move  milk  into 
the  metropolitan  centers  from  the 
most  distant  parts  of  the  milkshed. 


Under  the  existing  New  England 
order,  the  class  I  price  and  blended 
price  difference  between  the  21st  *and 
"nearby  plant"  zones  is  40  cents. 
Plants  located  outside  the  "nearby 
plant"  zone  but  within  31  to  40  miles 
(4th  zone)  of  Boston  have  a  location 
adjustment  of  plus  36.4  cents.  For 
each  successive  10-mlle  zone  through 
the  14th  zone  the  adjustment  de- 
creases 1.2  cents.  At  the  15th  zone  the 
country  plant  and  fixed  transportation 
costs  of  6  cents  and  10  cents,  respec- 
tively, are  subtracted,  making  the 
total  adjustment  between  the  14th 
and  15th  zones  17.2  cents.  The  zone  in- 
crements beyond  the  15th  zone  are  1.2 
cents  through  the  21st  zone  and  1  cent 
beyond. 

It  is  clear  that  the  present  location 
adjustment  provisions  of  the  New  Eng- 
land order  are  not  compatible  with 
current  marketing  conditions.  Major 
increases  in  the  cost  of  transporting 
milk  during  the  last  few  years  have  oc- 
curred without  corresponding  changes 
in  the  transportation  allowances 
under  the  order.  Consequently,  the 
present  Order  1  location  adjustments 
are  significantly  less  than  the  actual 
transportaion  costs. 

This  is  having  a  disruptive  effect  on 
the  procurement  of  milk  by  distribu- 
tors and  the  marketing  of  milk  by  coo- 
peratives and  producers.  A  substantial 
portion  of  the  Order  1  city-priced  milk 
is  assembled  at  non-pricing  point 
reload  stations.  When  milk  is  procured 
from  farmers  located  in  an  area  void 
of  a  local  plant  outlet,  the  handler  is 
able  to  pay  the  dairy  farmers  his  city 
plant  price  and  deduct  the  entire  haul- 
ing arid  reloading  costs  of  moving 
these  supplies  to  his  facility.  Thus,  in 
such  cases,  the  handler  is  able  to  pro- 
ciu«  the  milk  at  the  order  minimum 
class  prices  applicable  to  his  city  plant 
location. 

However,  there  are  a  number  of 
country  pool  plants  located  through- 
out most  of  the  New  England 
milkshed.  Milk  received  from  produc- 
ers at  a  country  plant  Is  priced  at  that 
plant  in  accordance  with  the  plant  lo- 
cation adjustment  schedule  in  the 
order.  When  the  location  adjustment 
schedule  does  not  reflect  the  full  cost 
of  moving  milk  through  country 
plants  to  the  city,  as  is  presently  the 
case,  the  class  I  and  blended  prices  at 
country  plants  are  too  high  relative  to 
the  location  value  of  milk  delivered  to 
city  plants. 

This  circumstance  has  resulted  In 
hauling  subsidies  in  supplying  city  dis- 
tributing plants.  A  city  plant  operator 
procuring  direct-shipped  milk  pro- 
duced near  a  coimtry  pool  plant  has 
an  order  blended  price  at  his  plant, 
after  deductions  for  hauling,  less  than 
the  blended  price  for  such  milk  deliv- 
ered to  the  country  plant,  less  the 
farm-to-plant  hauling  costs.  Since  the 
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producers  ■  involved  prefer  to  deliver 
their  milk  to  the  country  plant  to 
obtain  the  higher  pay  price  after  de- 
ductions for  hauling,  it  forces  the  city 
plant  operator  to  subsidize  part  of  the 
hauling  cost  to  be  competitive  in  pro- 
curement with  country  plants. 
*  A  similar  hauling  subsidy  situation 
exists  in  the  case  of  procuring  milk 
shipped  through  country  pool  plants. 
Such  milk  is  priced  at  the  country 
plant  location  and  the  cost  of  hauling 
the  milk  from  the  country  plant  ex- 
ceeds the  difference  between  the  order 
class  I  price  at  the  country  plant  and 
the  order  class  I  price  at  the  city 
plant.  If  the  city  handler  operates  his 
own  country  supply  plant,  he  is  faced 
with  a  hauling  subsidy.  In  the  case  of 
a  supply  plant  operator  who  sells  milk 
to  other  handlers  operating  city 
plants,  either  the  supply  plant  opera- 
tor or  the  city  plant  operator  must 
subsidize  the  hauling  cost,  or  share 
the  costs  in  some  way. 

Several  problems  have  resulted  from 
not  reflecting  enough  transportation 
cost  in  the  class  I  and  blended  price 
plant  location  adjustment.  Producers 
shipping  to  the  city  through  a  non- 
pricing    point    reload    station    would 
have  a  lower  pay  price,  after  deduc- 
tions for  hauling,  than  their  neighbors 
supplying  a  local  pool  plant,  if  the  pro- 
ducer pays  the  entire  hauling  cost. 
Under  these  circumstances,  producers 
in  these  areas  are  reluctant  to  supply 
the  city  distributing  plants.  If  a  city 
handler  subsidizes  hauling  costs,  then 
his  supplies  cost  more  than  those  of 
his  nonsubsidizing  competitor.  If  the 
producer  or  his  cooperative  association 
pays  the  entire   hauling  costs,   then 
there  are  inequities  between  him  and 
his  neighbors  supplying  a  local  pool 
plant.     Moreover,    cooperatives    that 
subsidize  the  cost  of  hauling  milk  to 
city  plants  must  pass  such  cost  back  to 
member  producers.  This  in  turn  en- 
courages member  prodJfcers  to  leave 
the    cooperatives    and    market    their 
milk  directly  to  proprietary  handlers 
who    are    required    to    pay    the    full 
amount  of  the  blended  price.  Correc- 
tive action  is  essential  if  the  order  is  to 
fulfill  its' purpose  of  providing  stable 
and  orderly  marketing  conditions  for 
producers     and     for     the     handlers 
through    whom    they    market    their 
milk. 

The  class  I  and  blended  price  loca- 
tion adjustments  under  the  New  E^ng- 
land  order  should  be  revised  to  reflect 
the  decreased  value  of  milk  delivered 
to  plants  in  the  production  area  rela- 
tive to  its  value  when  delivered  to  city 
bottling  plants  as  a  result  of  increased 
transportation  costs.  Specifically,  loca- 
tion adjustments  for  each  zone  more 
distant  than  the  201/210  mile  zone 
should  be  increased  from  1  cent  per  10 
miles  to  1.5.<!bnts  per  10  miles;  the  1.2- 
cent  rate  presently  applicable  to  the 


PtOPOSn  RULES 

first  20  zones  should  be  increased  to 
1.8  cents  per  10-mlle  zone;  and  the  16 
cents  per  hundredweight  added  at  the 
14th  zone  should  be  decreased  to  14 
cents.  These  revisions  would  result  in , 
a  class  I  and  blended  price  adjustment 
at  zone  1  of  plus  50  cents. 

Data  presented  at  the  hearing  indi- 
cate that  hauling  costs  have  increased 
significantly  since  the  Order  1  location 
adjustment  schedule  was  adopted  in 
1967.  Presently,  a  proprietary  handler 
and    an    independent    New    England 
hauler  used  by  several  Vermont  coo- 
peratives are  moving  bulk  milk   200 
miles  for  44  cents  per  hundredweight. 
The  data  indicate   that  the  variable 
costs  associated  with  efficient  long-dis- 
tance shipments  are  1.8  cents  per  hun- 
dredweight per  10  miles,  or  36  cents 
for  200  miles.  Thus,  the  rates  reflect 
fixed  costs  of  8  cents  per  hundred- 
weight (44  cents  minus  36  cents).  Some 
of  the  other  hauling  data,  particularly 
data  presented  for  7  of  the  37  supply 
plants  and  bulk  reload  stations  in  the 
milkshed.  suggest  slightly  higher  fixed 
and  variable  costs.  In  exceptions  filed 
a  coop>eratlve  and  a  proprietary  han- 
dler  argued   that   such   higher   costs 
should  be  made  the  basis  for  establish- 
ing   location    adjustments.    However, 
when  the  location  adjustments  reflect 
fixed    hauling    costs    and    reloading 
costs,  as  well  as  variable  hauling  costs, 
as  the  Order   1   location   adjustment 
schedule  is  designed  to  do.  it  is  prefer- 
able to  remain  on  the  conservative  side 
of  the  cost  range  in  order  to  discoxir- 
age  unneeded  hauling  of  milk  to  city 
plants.  Since  some  cooperatives  and 
proprietary  handlers  are  moving  milk 
to  market  at  a  trucking  cost  of  44 
cents   per  hundredweight   for  a  dis- 
tance of  200  miles,  any  higher  location 
adjustment  rate  under  the  order  for 
such  distance  could  encourage  moving 
country   plant  milk   unnecessarily   to 
city  plants  at  the  expense  of  the  pool 
rather  than  having  dty  plant  opera- 
tors rely  on  milk  moved  directly  from 
farms  and  throtigh  the  more  efficient 
assembly  operations. 

Proprietary  handler  and  producer 
association  representatives  submitted 
a  wide  range  of  data  on  the  costs  of  re- 
ceiving milk  through  country  plants. 
Two  spokesmen  for  cooperatives  that 
operate  a  number  of  country  plants 
testified  that  their  costs  were  about  5 
cents  per  hundredweight.  Another 
cooperative's  witness  stated  that  his 
association's  records  indicate  that 
country  plant  operating  costs  are 
ranging  from  6.5  to  14  cents  per  him- 
dredweight.  One  handler  witness  said 
that  his  costs  averaged  about  8  cents 
per  one  hundred  pounds  of  milk.  After 
considering  all  the  data  presented  at 
the  hearing,  it  is  concluded  that  the  6 
cents  now  specified  under  the  Order  1 
location  adjustment  schediile  for  oper- 
ating country  plants  should  not  be 


changed.  Thus,  the  present  price  ad- 
justment of  16  cents  at  the  14th  aone 
should  be  decreased  to  14  cents  (8 
cents  fixed  hauling  cost  plus  6  cents 
reload  cost). 

Changing  the  present  16-cent  price 
adjustment  at  the  14th  zone  to  14 
cents  would  bring  the  location  adjust- 
ments for  distant  zones  generally  in 
line  with  the  actual  hauling  cost  some 
handlers  are  incurring  in  moving  milk 
to  the  primary  market.  If  the  price  ad- 
justment at  the  14th  zone  were  re- 
duced 8  cents,  as  one  proposal  would 
do.  the  location  adjustments  would 
not  sufficiently  cover  the  cost  of 
moving  milk  from  the  production  area 
to  the  primary  consumption  centers. 

Several  cooperative  associations  and 
proprietary  handlers  excepted  to  the 
recommended  location  adjustment 
rate  of  50  cents  per  hundredweight  for 
zone  1.  They  contended  that  the  rate 
proposed  by  one  cooperative.  52  cents 
per  hundredweight,  more  nearly 
covers  the  cost  of  moving  milk 
through  country  plants  into  the  city. 
Some  of  the  exceptors  stated  that 
their  actual  reloading  costs  are  above 
6  cents  per  one  hundred  pounds  of 
milk.  They  also  contend  that  hauling 
costs  have  increased  since  the  time  of 
the  hearing. 

The  record  does  Indicate  that  it 
costs  more  than  6  cents  per  hundred- 
weight to  reload  milk  at  small-volume 
operations.  However.  It  also  demon- 
strates that  a  substantial  amount  of 
milk  is  being  reloaded  at  a  cost  of  8 
cents  or  less  per  hundredweight.  Al- 
though various  handlers  contended  in 
their  exceptions  that  hauling  cost* 
have  increased  since  the  hearing,  the 
decision  must  be  based  on  evidence 
contained  in  the  hearing  record.  In  its  i 
exceptions,  one  producer  association 
suggested  that  lowering  the  location 
adju.stment  t)etween  the  14th  and  15th 
zones  to  14  cents  per  hundredweight 
was  not  enough  and  asked  that  the  ad- 
justment be  lowered  to  8  cents  per 
hundredweight.  However,  the  associ- 
ation did  not  present  any  new  argu- 
ments in  support  of  this  request.  No 
departure  from  the  50-cent  location 
adjustment  for  zone  1  should  be  made 
on  the  basis  of  the  information  pro- 
vided in  these  exceptions. 

At  the  hearing  and  in  their  briefs, 
numerous  proprietary  handlers  and 
cooperative  associations  supported  a 
lower  location  adjustment  rate  beyond 
the  21st  zone.  In  fact,  there  was  no 
testimony  opi!>oslng  this  type  of  loca- 
tion adjustment  schedule. 

Analysis  of  production  and  class  I 
sales  statistics  in  the  New  England 
milkshed  support  one  witness'  conten- 
tion that  within  210  miles  of  Boston 
there  is  adequate  milk  produced  to 
satisfy  the  market's  normal  class  I 
demand.  The  Industry  wants  to  main- 
tain as  high  a  degree  of  marketing  ef- 
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flciency  as  possible.  This  is  achieved 
when  the  fluid  milk  requirements  are 
obtained  from  the  closest  available 
sources  and  reserve  supplies  are  pro- 
cessed Into  the  more  concentrated 
manufactured  dairy  products  In  the 
outlying  areas  of  the  milkshed,  thus 
minimizing  total  transportation  costs. 
Therefore,  an  economic  incentive  for 
handlers  to  keep  reserve  milk  supplies 
In  the  country  for  manufacturing 
should  be  incorporated  into  the  loca- 
tion adjustment  schedule.  By  decreas- 
ing the  location  adjustment  rate  of  1.8 
cents  applicable  in  the  Inner  zones  to 
1.5  cents  for  each  10-mile  zone  beyond 
zone  21,  the  desired  procurement  pat- 
terns would  be  promoted. 

2.  Establishing  several  price  zones 
XDithin  the  "nearby  plant"  zone.  In 
conjimction  with  the  chauiges  in  class 
I  and  blended  price  location  adjust- 
ments to  reflect  increased  hauling 
costs,  the  current  "nearby  plant"  zone 
should  be  divided  into  several  pricing 
zones  to  encourage  efficient  milk 
movements  and  to  promote  more  or- 
derly marketing.  Generally,  the  zone 
structure  should  provide  for  decreas- 
ing class  I  and  blended  prices  in  an 
east  to  west  as  well  as  a  south  to  north 
direction  in  recognition  of  a  westward 
shift  of  the  New  England  procurement 
area  Into  New  York  State. 

Class  I  prices  '  currently  are  not  ad- 
justed for  location  within  the  "nearby 
plant"  zone,  which  encompasses  a  sub- 
stantial proportion  of  the  New  Eng- 
land marketing  area.  All  plantsi  located 
in  the  States  of  Connecticut,  Massa- 
chusetts (except  Berkshire  County),  or 
Rhode  Island  are  included  in  this  zone 
and  thus  are  subject  to  identical  mini- 
mum order  prices.  The  vast  majority 
of  pool  distributing  plants  operated  by 
handlers  who  are  regulated  under  the 
order  are  located  in  the  "nearby 
plant"  zone,  which  accounts  for  over 
90  percent  of  the  marketing  area  pop- 
ulation. 

The  current  "nearby  plant"  zone 
should  be  divided  into  three  geo- 
graphically-defined pricing  zones  plus 
a  fourth  area  in  which  the  zone  loca- 
tion of  any  plant  would  be  determined 
on  the  basis  of  highway  mileage  from 
the  nearer  of  Boston,  Mass.  or  Provi- 
dence. R.I.  The  order  minimum  class  I 
prices  that  should  apply  in  these  areas 
are  described  under  issue  3  that  deals 
with  the  level  of  class  I  price  under 
the  order. 

All  plants  located  in  the  State  of 
Rhode     Island,     the     Massachusetts 


'  Claas  I  and  blended  price  location  adjust- 
ments are  identical  under  the  order.  For 
purposes  of  this  discussion,  location  adjus- 
ments  will  be  discussed  only  in  the  context 
of  the  class  I  price.  However,  the  location 
adjustments  applied  to  the  class  I  price 
must  be  applied  similarly  to  the  blended 
IHlce.  This  la  necessary  to  provide  the 
proper  incentive  for  producer  milk  to  move 
to  the  major  oonsumption  centers  for  fluid 
use. 


counties  of  Barnstable,  Bristol.  Dukes. 
Norfolk.  Plymouth,  or  Suffolk,  or  the 
area  between  Boston  and  Massachu- 
setts highway  nimiber  128  should  be  in 
zone  1.  This  zone  includes  the  major 
cities  of  Boston  and  Providence  and  Is 
generally  described  as  southeastern 
New  England.  The  class  I  price  at 
plants  In  this  zone  would  be  50  cents 
per  hundredweight  above  the  class  I 
price  at  the  21st  (base)  zone. 

Plants  located  in  the  Connecticut 
counties  of  Fairfield,  Hartford,  Litch- 
field, Middlesex  (only  the  townships 
of  (Tromwell,  Durham.  Haddam.  Midd- 
lefleld,  or  Portland),  New  Haven,  or 
Tolland  (only  the  townships  of  Elling- 
ton or  Somers)  should  be  in  zone  7. 
This  western  area  of  Connecticut, 
which  includes  the  cities  of  Danbury. 
Hartford,  and  New  Haven.  Is  adjacent 
to  the  eastern  boimdary  of  the  New 
York-New  Jersey  marketing  area.  The 
class  I  price  in  this  zone  would  be  10.8 
cents  less  than  that  for  zone  1  (6  zones 
at  1.8  cents  per  zone)  and  39.2  cents 
more  than  the  zone  21  class  I  price. 

All  plants  located  in  the  Massachu- 
setts counties  of  Hampden  (except  the 
townships  of  Brimfield,  Holland, 
Monson,  Palmer  and  Wales)  or  Hamp- 
shire (except  the  township  of  Ware) 
should  be  in  zone  8.  At  plants  located 
in  this  area,  which  includes  the  city  of 
Springfield,  the  class  I  price  would  be 
12.6  cents  less  than  the  zone  1  price 
and  37.4  cents  more  than  the  zone  21 
class  I  price. 

The  zone  location  of  each  plant  lo- 
cated in  the  States  of  Cormecticut  or 
Massachusetts  (except  Berkshire 
County)  that  is  also  located  outside 
the  specific  zones  previously  listed 
should  be  determined  on  the  basis  of 
highway  mileage  from  the  nearer  of 
Boston  or  Providence.  In  general,  this 
area  encompasses  the  territory  be- 
tween zone  1  (southeastern  New  Eng- 
land) and  zones  7  and  8  (western  Con- 
necticut and  Massachusetts)  and  areas 
north  of  zones  1  suid  8. 

Cooperative  associations  that  repre- 
sent producers  supplying  the  New 
Elngland  market  proposed  a  restruc- 
turing of  the  "nearby  plant"  zone  in  a 
manner  similar  to  that  which  is  pro- 
vided herein.  Two  hearing  notice  pro- 
posals submitted  by  cooperative  associ- 
ations were  identical  with  respect  to 
the  areas  to  be  included  in  each  zone 
as  well  as  the  differences  in  prices 
among  areas  curently  within  the 
"nearby  plant"  zone.  At  the  hearing, 
the  proposals  were  modified  slightly  in 
identical  fashion. 

The  zoning  structures  provided 
herein  differs  from  the  cooperatives' 
revised  proposals  in  two  respects. 
First,  the  adopted  zone  1  is  smaller  in 
area  than  the  proposed  "Eastern  City 
Plant  Location  Zone."  The  coopera- 
tives' proposed  eastern  zone  would  en- 
compass the  area  in  the  adopted  zone 


1  as  well  as  additional  territory  in 
Massachusetts,  namely,  all  of  Essex 
County.  Middlesex  County- (except  the 
Townships  of  Ashby.  Groton,  Pepper- 
ell.  Shirely  and  townsend)  and  an  east- 
em  tier  of  12  townships  in  Worcester 
coimty.  Second,  the  areas  included  in 
the  adopted  zones  7  and  8  were  pro- 
posed by  cooperatives  to  be  Included  In 
one  'Western  City  Plant  Location 
Zone,"  which  would  not  have  provided 
for  a  price  decrease  from  south  to 
north  In  the  western  portion  of  the 
current  "nearby  plant"  zone. 

The  cooperatives'  specific  zoning 
proposal,  or  the  concept  of  zoning,  for 
the  present  "nearby  plant"  zone  was 
supported  at  the  hearing  or  in  briefs 
by  several  cooperative  associations 
that  represent  producers  supplying 
the  New  England  and  New  York-New 
Jersey  marketing  areas  and  a  propri- 
etary  handler  regulated  under  the  " 
New  England  order.  A  trade  associ- 
ation of  21  handlers  regulated  under 
the  order  also  supported  the  proposed 
zoning  approach  provided  the  issue  of 
intermarket  price  alignment  (discussed 
under  the  following  issue)  was  ade- 
quately resolved. 

Some  of  the  reasons  advanced  by 
proponents  for  zoning  were  Interrelat- 
ed with  their  desire  to  realign  class  I 
prices  between  the  New  inland 
(Order  1)  and  New  York-New  Jersey 
(Order  2)  Federal  order  markets.  They 
testified  that  pricing  changes  effective 
November  1.  1977.  in  the  Order  2 
market  necessitated  a  price  reduction 
In  New  England,  particularly  in  the 
areas  of  the  New  England  market  ad- 
jacent to  New  York.  Some  witnesses 
stated  that  a  price  reduction  of  a  mag- 
nitude necessary  to  align  prices  in  the 
western  portion  of  the  New  England 
market  was  not  necessary  in  eastern 
segments  of  the  market  (Boston/ 
Providence)  that  are  well  protected 
from  the  Order  2  market  by  distance. 
Also,  some  testified  that  by  establish- 
ing different  pricing  zones  in  the 
"nearby  plant"  zone  the  blend  price  to 
New  England  order  producers  would 
decline  by  a  lesser  amount  than  if  the 
same  price  reduction  were  applied 
throughout  the  area. 

Proponents  also  testified  that  the 
action  is  necessary  to  encourage  mar- 
keting efficiency  by  establishing  the 
incentive  to  move  milk  from  west  to 
east  to  the  major  consuming  centers  of 
the  market  (Boston/Providence). 
They  stated  that  as  the  market  shifts 
to  greater  dependence  on  supplies  of 
milk  from  New  York,  it  will  become  in- 
creasingly Important  to  maintain  a 
high  enough  price  in  the  eastern  con- 
sumption areas  to  attract  this  milk 
from  beyond  the  consumption  centers 
In  the  western  portions  of  Connecticut 
and  Massachusetts.  ConsequenUy. 
they  claimed,  an  eastern  xone  price 
above  the  western  aone  price  by  the 
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fcost  of  transportation  between  the  two 
zones  is  necessary  to  place  a  producer 
in  New  York  in  a  position  of  indiffer- 
ence as  to  which  zone  he  ships  milk. 

Proponents  testified  that  the  bound- 
aries of   their  proposed   eastern   and 
western  zones  were  determined  on  the 
basis  of  the  location  of  existing  dis- 
tributing plants  and  the  areas  of  sub 
stantial  overlapping  route  disposition. 
They    indicated    that    the    proposed 
price  difference  between  the  two  zones 
was  based  on  the  variable  hauling  cost 
of  1.8  cents  per  hundredweight  per  10 
miles.     Since     Hartford,     Conn,     and 
Springfield.  Mass.  are  about  70  miles 
from  Providence.   R.I..   prices   in   the 
western  zone  were  proposed  to  be  12.6 
cents  less  than  those  for  the  eastern 
zone  (7  zones  times  1.8  cents).  It  was 
noted  that  the  area  between  the  east- 
ern and  western  zones  would  serve  as  a 
"buffer"  zone  in  which  the  zone  loca- 
tion  of   any   plant  should   be   deter- 
mined on  the  basis  of  distance  from 
the  nearer  of  Boston  or  Providence. 
Proponents    indicated    that    such    a 
"buffer"    zone    would    eliminate    any 
,  sharp  difference  In  class  I  prices  to 
handlers  that  could  result  if  only  two 
zones    were    established.    Proponents 
stated  that  although  handlers  prob- 
ably   could    not    transport    packaged 
milk  for  1.8  cents  per   10  miles,  the 
overall  zoning  approach  comes  closer 
than  the  current  structure  in  achiev- 
ing  competitive   price   alignment   for 
handlers  in  procuring  milk  supplies. 

At  the  hearing,  a  proprietary  han 
dler  regulated  under  the  order  sug- 
gested that  the  proposed  eastern  zone 
be  extended  westward  to  Include  the 
area  of  Worcester.  Mass.  The  handler, 
who  operates  a  fluid  milk  plant  in  the 
eastern  zone,  stated  that  Worcester 
area  handlers  with  whom  he  competes 
for  class  I  sales  in  both  the  Worcester 
and  Boston  areas  should  have  the 
same  class  I  price  as  handlers  in  the 
'  eastern  zone. 

In  their  briefs,  the  proprietary  han- 
dler and  a  trade  association  of  49  New 
England  milk  dealers  opposed  any  re- 
zoning  of  the  current  "nearby  plant" 
zone.   Handlers  stated   that   rezonlng 
the  "nearby  plant"  zone  must  be  re- 
jected on  statutory  grounds  since  non- 
uniform    prices    to     handlers    would 
result.  They  further  indicated  that  the 
record  of  the  proceeding  did  not  sup- 
port any  price  differentiation  among 
handlers  in  the  "nearby  plant"  zone  in 
that  there  is  no  Indication  of  a  benefit 
to  be  derived  by  handlers.  Rather,  the 
benefit  of  rezonlng  would  accrue  to 
dairy  farmers  In  the  form  of  a  lesser 
blended  price  reduction  than  If  prices 
In  the  "nearby  plant"  zone  were  re- 
duced the  same   amount  throughout 
the  zone  in  sufficient   magnitude   to 
align  prices  with  Order  2. 

The   issue  of  determining   whether 
the     pricing    structure     within     the 
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"nearby  plant"  acne  should  be  revised 
is  not  dependent  upon  the  possible  re- 
sulting impact  on  the  overaU  level  of 
returns  to  producers.  Such  considera- 
tion, as  well  as  the  issue  of  intermar- 
ket  alignment  of  prices,  is  appropriate- 
ly considered  under  the  following  issue 
that  deals  with  the  level  of  the  class  I 
price  that  is  necessary  to  assist  in  as- 
suring an  adequate  supply  of  milk  for 
the  New  England  market. 

There  is  substantial  evidence  in  the 
record  of  the  proceeding  to  firmly  es- 
tablish a  need  to  revise  the  pricing 
structure  within  the  "nearby  plant" 
zone.  The  "nearby  plant"  zone  con- 
tains almost  93  percent  of  the  market- 
ing area  population »  and  at  the  time 
of  the  hearing  all  but  8  of  89  pool  dis- 
tributing plants  were  located  in  this 
three-State  area.  On  the  other  hand, 
production  within  this  area,  which  ac- 
counted for  less  than  24  percent  of  the 
approximately  414  million  pounds  of 
milk  pooled  under  the  order  in  Decem- 
ber 1977.  is  far  short  of  that  needed  to 
meet  the  fluid  milk  needs  of  handlers. 
Consequently.       distributing       plants 
must   depend  on  sources  of   milk   In 
other  areas  to  obtain  milk  for  bottling 
needs.  New  York  and  Vermont  repre- 
sent  by    far   the   largest   sources   of 
supply  for  the  marketing  area  and  In 
December  1977  accounted  for  27.9  and 
37.8  percent,  respectively,  of  the  milk 
pooled  under  the  order.  Maine  and 
New  Hampshire,  the  remaining  States 
that  comprise  the  order  1  mllkshed, 
accounted  for  4.7  and  6.1  percent,  re- 
spectively,    of     the     market     supply 
during  the  same  period. 

Adjustment  of  milk  prices  for  plant 
location  facUlUtes  the  orderly  and  ef- 
ficient movement  of  milk  supplies 
from  the  major  production  areas  to 
the  consuming  centers  of  the  market 
and.  conversely.  It  discourages  uneco- 
nomic movements  away  from  con- 
sumption centers  toward  supply  areas. 
Since  the  New  England  market  must 
depend  on  substantial  supplies  of  milk 
located  to  the  west  and  north  of  the 
principal  and  secondary  consumption 
centers  in  the  "nearby  plant"  zone.  It 
is  logical  that  location  adjustments 
should  increase  milk  prices  from  west 
to  east  as  well  as  from  north  to  south. 
The  "nearby  plant"  zone.  In  which 
prices  are  currently  not  adjusted  for 
plant  location,  does  not  promote  or- 
derly marketing  conditions.  It  Is 
simply  too  large  an  area  in  which  to 
maintain    a    "flat"    pricing    system. 


"Official  notice  is  taken  of  Federal  Milk 
Order  Market  Statistics,  Annual  Summary 
for  1976.  issued  June  1977.  and  Current  Pop- 
ulation Reports,  Population  Elstlmates, 
Series  P-26.  No.  76-45  (Issued  Aug.  1977). 
Series  P-26.  No.  76-29  (issued  Aug.  1977). 
Series  P-26,  No.  78-39  (issued  July  1977). 
Series  P-26,  No.  76-7  (Issued  Aug.  1977)  and 
Series  P-25,  No.  715  (Issued  Dec.  1977).  pub- 
lished by  the  Bureau  of  the  Census.  U.S. 
Department  of  Commerce. 


There  Is  no  price  incentive  to  move    - 
milk    either    eastward    or   southward 
from  the  current  western  and  north- 
em  boundaries  of  the  zone.  Further- 
more, there  Is  no 'price  incentive  to  dis- 
courage backward  movements  of  milk 
toward  northern  and  western  produc- 
tion areas  within  the  "nearby  plant" 
zone.  For  example,  milk  in  the  rela- 
tively heavier  production  areas  of  the 
"nearby    plant"    zone    (New    London. 
Tolland,     and     Windham     Counties. 
Conn.,  and  Worcester  County.  Mass.) 
may  move  north  or  west  to  distribut- 
ing plants.  Should  this  occur,  it  would 
require  additional  shipments  of  milk 
from  distant  areas  to  meet  the  fluid 
milk  needs  of  the  major  consumption 
areas  In  southeastern  New  England. 
Such    occurrences,    which    would    in- 
crease transportation  and  energy  costs 
to  the  detriment  of  the  total  Interests 
of  the  market,  are  not  representative 
of  an  orderly  and  efficient  marketing 
system. 

The  Boston/Providence  area  is  the 
largest  consumption  center  in  the 
"nearby  plant"  zone.  The  population 
of  the  area  Included  in  the  coopera- 
tives' proposed  eastern  plant  zone  rep- 
resents over  50  percent  of  the  total 
marketing  area  population.  Mijk  pro- 
duction In  this  area  Is  minimal  and 
consequently  it  is  the  principal  deficit 
area  In  the  "nearby  plant"  zone. 
Therefore,  prices  in  this  area  must  be 
higher  relative  to  consumption  centers 
located  to  the  north  and  west  that  are 
nearer  to  the  primary  production 
areas. 

The   need   to   decrease   prices   in   a 
westward  direction  across  the  "nearby 
plant"  zone  is  based  on  the  Importance 
of  east  central  New  York  as  a  major 
source  of  supply  for  the  New  England 
market,  as  well  as  the  fact  that  sec- 
ondary   but    significant    consumption 
centers  in  the  western  parts  of  Con- 
necticut and  Massachusetts  are  nearer 
to  this  supply  source  than  the  Boston/ 
Providence  area.  New  York  has  been  a 
source  of  supply  for  New  England  for 
a  substantial  period  of  time,  with  the 
volume  of  New  York  milk  pooled  In 
the  New  England  markets  continually 
Increasing.  The  volimie  of  New  York 
milk  pooled  on  the  New  England  mar- 
kets lncrea.sed  from  about  100  million 
pounds  in  December  1969  to  115  mil- 
lion pounds  in  December  1977.  a  15- 
percent  Increase.'  A  further  compari- 
son on  a  cotmty  basis  between  Decern 
ber  1969  and  December  1976  reveaLs 
that    the    volume    of    New    England 
pooled   milk   originating   in   the   four 
eastern  New  York  counties  of  Colum- 
bia. Dutchess,  Rensselaer,  and  Wash- 
ington  declined   by   about    1    percent. 


'Official  notice  te  taken  of  Sources  of 
MUk  for  Federal  Order  Markets  by  SUte 
and  County,  UJB.  Department  of  Agricul- 
ture, Consimier  and  Marketing  Service, 
Dairy  Division,  issued  Feb.  1971. 
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from  67  to  66  million  pounds.  Howev- 
er, milk  originating  in  the  more  west- 
em  counties  of  New  York  (Orange, 
Ulster,  Greene,  Albany,  Saratoga, 
Delaware,  Schoharie,  Montgomery, 
Pulton,  and  Otsego)  doubled  in 
volume,  from  about  14  to  28  million 
pounds.  These  data  clearly  indicate 
that  there  has  been  an  increasing  reli- 
ance on  New  York  milk  and  that  the 
New  England  milkshed  has  expanded 
westward  into  east  central  New  York 
In  recent  years. 

If  handlers  in  western  Connecticut 
and  western  Massachusetts  did  not 
rely  on  nearby  New  York  milk,  it  nor- 
mally would  not  be  necessary  to  apply 
location  adjustments  from  east  to 
west.  Alternative  supply  sources  in 
Vermont  &re  relatively  equidistant 
from  Boston  and  Hartford  and  would 
provide  a  basis  to  continue  a  flat  price 
structure  across  southern  New  Eng- 
land. However,  Hartford  and  other 
areas  in  the  western  portions  of  the 
marketing  area,  such  as  Springfield, 
Mass.,  are  located  much  closer  to 
supply  sources  in  New  York  than  to 
the  heavy  production  aieas  in  north- 
em  Vermont.  Therefore,  prices  in  the 
Hartford/Springfield  area  need  not  be 
as  high  as  those  In  the  Boston/Provi- 
dence area  to  attract  milk  supplies 
from  New  York. 

A  lower  price  in  Hartford /Spring- 
field than  Boston/ Providence  wUl  also 
establish  the  incentive  to  move  milk 
from  west  to  east  across  the  current 
"nearby  plant"  zone.  This  is  desirable 
in  that  a  substantia]  part  of  the  New 
York  production  area,  which  In  addi- 
tion to  being  nearer  to  the  western 
portions  of  Connecticut  and  Massa- 
chusetts, is  also  essentially  equidistant 
from  Boston  and  Providence.  For  ex- 
ample, Oneonta,  N.Y.  (Otsego 
County),  which  generally  represents 
the  western  edge  of  the  current  New 
England  milkshed  in  New  York,  is  242 
and  236  miles,  respectively,  from 
Boston  and  Providence.*  In  addition,  a 
lower  price  in  Hartford/Springfield 
would  discourage  westward  move- 
ments of  milk  from  relatively  heavy 
production  areas  in  Connecticut  and 
Massachusetts  toward  the  New  York 
supply  area. 

Cooperative  associations  proposed  a 
lower  class  I  price  for  the  western  por- 
tions of  Connecticut  and  Massachu- 
setts than  for  the  major  consumption 
area  of  Boston/Providence.  The  con- 
cept of  the  cooperatives'  proposal  is 
valid,  for  reasons  previously  stated. 
and  should  be  adopted,  but  in  a  some- 
what modified  form. 

The  Connecticut  portion  of  the  coo- 
peratives'     proposed     western     zone 


'Mileages  are  obtained  from  Mileage 
Ouide  No.  11.  Supplement  No.  1,  issued  by 
Household  Goods  Carriers'  Bureau,  Agent, 
Arlington.  Va.  on  Feb.  21.  1978.  effective 
May  15,  1978,  of  which  official  notice  is 
taken.  i 


should  be  in  zone  7  since  the  city  of 
Hartford  is  approximately  70  miles 
nearer  to  major  production  areas  in 
New  York  than  the  major  consump- 
tion center  of  Providence.  Consequent- 
ly, the  class  I  price  in  the  Hartford 
area  should  be  10.8  cents  lower  than  in 
the  Providence  area,  which  for  reasons 
hereinafter  stated  should  be  in  zone  1. 

The  city  of  Hartford  is  used  to  deter- 
mine the  price  level  in  zone  7,  relative 
to  Providence,  since  it  and  the  sur- 
rounding areas  represent  the  largest 
consumption  center  in  western  Con- 
necticut. All  plants  in  this  zone  will 
have  identical  minimum  order  prices, 
as  is  currently  the  case.  Any  finer  de- 
lineation of  location  .  adjustments 
within  this  zone,  on  either  an  east  to 
west  or  south  to  north  basis,  is  not 
support^ed  on  the  basis  of  this  record. 

The  Massachusetts  portion  of  the 
cooperatives*  proposed  western  zone 
should  be  included  in  a  lower  priced 
zone  than  western  Connecticut. 
Springfield,  which  is  the  major  con- 
sumption center  in  western  Massachu- 
setts, is  a  Junction  for  the  east-west 
and  north-south-  Interstate  Highway 
System.  Springfield  is  also  25  miles 
north  of  Hartford  and  as  such  is 
nearer  to  production  areas  in  Vermont 
and  most  of  the  heavy  production 
areas  in  east  central  New  York.  Thus, 
a  substantial  proportion  of  the  milk 
originating  in  either  New  York  or  Ver- 
mont can  be  expected  to  pass  through 
Springfield  en  route  to  Hartford  and 
other  areas  in  zone  7.  It  is  essential, 
therefore,  to  establish  a  lower  price 
level  in  Springfield  than  Hartford  to 
recognize  its  proximity  to  production 
areas  as  well  as  to  provide  an  addition- 
al incentive  for  milk  to  move  beyond 
Springfield  to  plants  in  western  Con- 
necticut. 

The  difference  in  prices  at  Spring- 
field and  Hartford  should  be  based  on 
the  extent  to  which  Springfield  is 
nearer  to  the  major  production  areas 
than  Hartford,  as  measured  from  the 
nearest  major  consumption  area  of 
Providence.  Since  Springfield  Is  ap- 
proximately one  zone  (8  miles)  more 
distant  from  Providence  than  Hart- 
ford, prices  at  Springfield  area  plants 
should  be  1.8  cents  less  than  at  Hart- 
ford. Consequently,  the  Massachusetts 
portion  of  the  cooperatives'  proposed 
western  zone  should  be  in  zone  8. 

A  proprietary  handler  that  operates 
a  plant  In  the  zone  7  area  excepted  to 
placing  the  Springfield  and  Hartford 
areas  In  different  price  zones  on  the 
grounds  that  such  zoning  was  neither 
proposed  nor  supported  by  record  evi- 
dence. 

Contrary  to  this  handler's  views,  the 
record  evidence  does  establish  the 
need  to  divide  the  proposed  western 
zone  into  two  different  price  zones. 
The  fact  that  Hartford  area  handlers 
are  located  further  from  the  major 


procurement  areas  than  Springfield 
area  handlers,  as  well  as  the  structure 
of  the  Interstate  Highway  System,  jus- 
tifies a  difference  in  prices  between 
the  two  areas.  Although  this  specific 
zone  differentiation  was  not  specified 
In  the  hearing  notice,  two  witnesses  at 
the  hearing  specifically  stated  that 
there  might  well  be  a  need  to  establish 
higher  prices  in  the  southern  portions 
of  the  proposed  western  zone  to  either 
improve  the  intermarket  price  allne- 
ment  or  to  Insure  that  plants  in  such 
areas  would  be  able  to  obtain  adequate 
supplies  of  milk.  Another  witness  also 
expressed  concern  over  the  ability  of 
Connecticut  handlers  to  obtain  milk 
supplies  at  certain  price  levels  that 
were  proposed  for  the  western  zone. 
These  concerns  highlighted  the  need 
to  fully  explore  record  evidence  con- 
cerning the  geography  of  the  milkshed 
and  the  routes  by  which  milk  would 
move  from  the  production  area  to  the 
secondary  markets  in  the  proposed 
v/cstem  zone.  As  previously  stated, 
these  factors  provide  the  basis  for  a 
finer  delineation  of  pricing  within  the 
western  zone  area  than  was  originally 
proposed  by  cooperatives. 

The  cooi>eratives'  proposed  eastern 
zone  should  be  reduced  in  size  for  sev- 
eral reasons.  First,  any  zone  within 
which  prices  are  not  adjusted  for  loca- 
tion should  be  as  small  in  area  as  pos- 
sible to  eliminate  the  likelihood  of  rel- 
atively large  price  differences  between 
plants  that  are  close  to  each  other  at 
the  edge  of  two  bordering  price  zones. 
The  larger  the  zone  the  greater  the 
price  difference  there  will  be  between 
a  plant  that  is  located  Just  inside  the 
zone  and  a  plant  located  just  outside 
the  zone.  Such  a  situation  exists  under 
the  current  pricing  structure  and 
would  be  intensified  by  adopting  the 
cooperatives'  proposed  eastern  zone 
that  would  include  territory  north  of 
Boston  extending  to  the  Massachu- 
setts border,  including  all  of  Essex 
County  auid  most  of  Middlesex 
Coimty.  Currently,  order  prices  at 
pool  plants  located  in  zone  4  in  south- 
eastern New  HamiJshlre  are  3.6  cents 
•  per  hundredweight  lower  than  prices 
at  pool  plants  located  a  few  miles 
south  of  the  Massachusetts  border 
that  are  included  In  the  "nearby 
plant"  zone.  The  adopted  location  ad- 
justment rate  of  1.8  cents  would  result 
in  a  5.4-cent  difference  In  price  be- 
tween these  plants  that  are  within  a 
few  miles  of  each  other.  This  price  dis- 
parity problem  can  be  rectified  by  ex- 
cluding a  portion  of  northeastern  Mas- 
sachusetts from  the  eastern  (zone  1) 
zone. 

Another  reason  for  excluding  areas 
north  and  northwest  of  Boston  from 
zone  1  Is  the  obvious  fact  that  plants 
in  such  areas  are  located  closer  to  pro- 
duction areas  in  Maine,  New  Hamp- 
shire, and  Vermont  than  plants  in  the 
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Boston  area.  Several  cooperative  asso- 
ciation witnesses  presented  testimony 
with  respect  to  hauling  costs  incurred 
in  moving  milk  southward  from  these 
northern  areas.  They  indicated  that  it 
costs  less  to  move  milk  to  northeastern 
Massachusetts  than  to  Boston.  Conse- 
quently, it  would  not  be  appropriate  to 
extend  a  zone  1  price,  which  reflects 
total  hauling  costs  to  Boston,  to  plants 
located  some  40  miles  north  of  Boston. 
The  border  of  zone  1  In  northeastern 
Massachusetts  should  be  Massachu- 
setts Highway  No.  128.  It  represents  a 
clearly  recognizable  and  distinguish- 
able zone  boundary  around  Boston  at 
a  distance  of  approximately  10  miles 
from  the  city.  Plants  located  to  the 
north  and  the  northwest  of  such  high- 
way will  be  in  either  zones  2,  3.  or  4  de- 
pending on  their  distance  from 
Boston.  Consequently,  price  differ- 
ences among  plants  that  are  located 
within  a  few  miles  of  each  other  would 
not  be  expected  to  exceed  1.8  cents  per 
hundredweight.  Plants  located  in 
these  zones  would  have  location  ad- 
justments that  relate  to  the  cost  of 
transporting  bulk  milk  from  produc- 
tion areas  to  the  north  and  west.     ^ 

An  eastern  tier  of  12  townships  in 
Worcester  County  that  was  proposed 
to  be  included  in  the  eastern  zone 
should  not  be  included  in  zone  1. 
There  are  no  pool  plants  located  In 
this  area  and  no  testimony  was  pre- 
sented to  indicate  a  special  need  for  its 
inclusion. 

Testimony  by  cooperative  witnesses 
concerning  the  cost  of  moving  milk 
from  north  to  south  might  Indicate 
the  need  for  a  relatively  higher  price 
In  Providence  than  Boston.  Providence 
is  46  miles  southwest  of  Boston  and  as 
such  is  more  distant  from  the  north- 
em  production  areas.  However,  Provi- 
dence is  relatively  closer  to  production 
areas  in  New  York  than  heavy  produc- 
tion areas  in  northern  Vermont.  Also, 
most  of  the  heavy  production  areas  in 
east    central    New    York    are    either 
nearer  to  Providence  of  are  virtually 
equidistant  to  Pro\idence  and  Boston. 
Therefore,   a  higher  price   in  Provi- 
dence relative  to  Boston  in  view  of 
north  to  south  movements  Is  not  nec- 
essary in  view  of  west  to  east  move- 
ments of  milk  that  can  be  made  to  sat- 
isfy  the  fluid  milk  requirements  to 
Providence  area  handlers. 

Two  cooperative  associations,  a  U.S. 
Congressman,  and  two  proprietary 
handlers  filed  exceptions  to  the  zone  1 
definition.  One  of  the  cooperative  as- 
sociations and  one  handler  requested 
that  additional  territory  north  of 
Boston  be  included  in  zone  1  as  was 
proposed  at  the  hearing,  while  the- 
other  exceptors  requested  that  certain 
territory  in  Norfolk  County  be  ex- 
cluded from  zone  1. 

The  exceptions  requesting  the  addi- 
tion of  territory  north  of  Boston  were 
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filed  by  a  cooperative  association  that 
operates  a  pool  manufacturing  plant 
in  zone  3  and  a  proprietary  handler 
that  operates  a  distributing  plant  in 
zone  1.  They  indicated  that  the  exclu- 
sion of  such  area  from  zone  1  would 
create  competitive  problems  for  deal- 
ers since  there  Is  a  substantial  overlap 
of  sales  between  dealers  in  such  area 
with  Boston  area  dealers.  The  cooper- 
ative association  further  stated  that 
the  reduction  In  transportation 
allowance  at  its  manufacturing  plant 
that  results  from  Its  being  in  a  lower 
priced  zone  would  Increase  the  cost  of 
using  the  plant  to  balance  the  fluid 
milk  requirements  of  Boston  and 
Providence  area  handlers.  The  cooper- 
ative also  stated  that  hauling  costs  are 
greater  to  this  plant  due  to  the  Inter- 
mittent nature  of  shipments  to  the 
plant  and  that  south-to-north  zoning 
would  be  contrary  to  pricing  needs  If 
the  New  England  market  were  ex- 
tended to  include  additional  territory 
In  Maine. 

The  reasons  advanced  by  exceptors 
do  not  provide  a  basis  to  extend  the 
zone  1  boundary  to  Include  areas 
north  of  Boston.  The  record  clearly  es- 
tablishes that  It  costs  less  to  haul  milk 
from  northern  supply  areas  to  plants 
located  north  of  Boston  than  to  plants 
located  In  Boston.  To  extend  zone  1  to 
include  territory  up  to  40  miles  north 
of  Boston  would  overprice  milk  at 
plants  in  such  territory.  In  addition, 
no  valid  reasons  were  presented  to  in- 
dicate a  unique  situation  with  respect 
to  areas  north  of  Boston  that  would 
require  consideration  of  the  alterna- 
tive zoning  procedures  suggested. 

A  proprietary  handler  who  operates 
a  distributing  plant  in  Franklin  Town- 
ship in  Norfolk  County  excepted  to 
being  Included  in  zone  1.  The  handler 
stated  that  he  would  be  competitively 
disadvantaged  on  a  large  proportion  of 
his  fluid  milk  sales  In  the  lower  priced 
areas  of  western  Connecticut  and 
western  Massachusetts.  The  handler 
stated  that  nearly  40  percent  of  his 
fluid  milk  sales  are  In  the  proposed 
zones  7  and  8  and  that,  consequently, 
zone  8  should  be  extended  eastward  to 
Include  his  plant  location. 

A  U.S.  Congressman  and  a  coopera- 
tive association  also  filed  exceptions 
relative  to  this  handler's  situation. 
These  views  basically  reiterated  those 
expressed  by  the  handler,  i.e.,  he 
would  be  at  a  competitive  disadvan- 
tage in  a  large  proportion  of  his  sales 
area  because  dealers  with  whom  he 
competes  would  have  lower  prices  ap- 
plicable at  their  plants  under  the  new 
zoning  structure.  The  cooperative  as- 
sociation sUted  that  the  handler's  sit- 
uation Is  unique  In  that  he  is  the  only 
handler  in  zone  1  that  has  substantial 
route  disposition  in  zone  7.  The  associ- 
ation suggested,  therefore,  that  the 
handler's   location   be   removed   from 


zone  1  to  allow  him  to  be  competitive 
with  respect  to  his  sales  in  zone  7. 

The  record  does  not  contain  evi- 
dence regarding  the  sales  pattern  of 
the  handler  as  described  In  the  various 
exceptions.  Nevertheless,  a  situation 
of  this  nature  would  not  provide  a 
basis  for  changing  the  zone  designa- 
tion of  the  handler's  plant.  The  pric- 
ing structure  adopted  herein  Is  intend- 
ed to  reflect  the  relative  difference  In 
costs  of  moving  raw  milk  supplies  from 
procurement  areas  to  various  plant  lo- 
cations rather  than  to  accommodate 
the  disposition  of  fluid  milk  products 
from  processing  plants  to  secondary 
consumption  areas.  The  area  In  which 
a  plant  distributes  fluid  milk  products 
has  no  relationship  to  prices  that  are 
necessary  to  assure  the  delivery  of  raw 
milk  supplies  to  a  specific  location. 
Consequently,  an  attempt  to  establish 
prices  at  various  plants  on  the  basis  of 
different  sales  areas  would  neither 
Insure  the  delivery  of  adequate  sup- 
plies of  milk  nor  result  In  uniform 
prices  to  handlers  similarly  located.  In 
addition,  there  Is  no  evidence  In  the 
record  of  this  proceeding  to  Indicate 
that  the  location  of  exceptor's  plant 
requires  the  application  of  prices  dif- 
ferent than  those  of  other  handlers  In 
zone  1  to  secure  an  adequate  supply  of 
milk. 

Plsmts  located  in  areas  that  are  cur- 
rently within  the  "nearby  plant "  zone 
that  are  not  located  In  the  geographi- 
cally defined  pricing  zones  provided 
herein  should  be  zoned  on  the  basis  of 
mileage  from  the  nearer  of  Providence 
or  Boston,  as  proposed.  In  addition  to 
establishing  a  "buffer"  zone  between 
eastern  and  western  consumption  cen- 
ters. It  is  consistent  with  the  overall 
objective  of  encouraging  eastward  and 
southward  movements  of  milk  toward 
the  major  consumption  centers  of 
Boston  and  Providence.  Class  I  prices 
at  any  plants  so  zoned  will  thus  be 
based  on  the  fact  that  the  plant  Is  lo- 
cated nearer  to  the  major  sources  of 
supply  relative  to  the  nearest  primary 
market  center  of  Boston  or  Provi- 
dence. 

The  arguments  of  proprietary  han- 
dlers who  are  opposed  to  restructuring 
the  pricing  system  In  the  "nearby 
plant"  zone  are  not  convincing.  They 
indicated  that  it  would  be  more  diffi- 
cult for  Boston  area  handlers  to  com- 
pete for  sales  in  areas  west  of  Boston, 
such  as  Worcester,  with  handlers  lo- 
cated In  lower  priced  zones.  Conse- 
quently, they  contend  that  prices  at 
Worcester  area  plants,  as  well  as  prices 
at  plants  throughout  the  "nearby 
plant"  zone,  should  be  the  same  as 
those  at  Boston  and  Providence. 

Such  argument  does  not  recognize 
the  failxire  of  the  current  pricing 
structure  to  reflect  the  lower  value  of 
milk  delivered  to  plants  located  closer 
to  the  primary  production  areas  for 
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the  market.  The  application  of  prices 
at  Worcester  area  plants  at  the  same 
level  as  Boston  area  plants  results  in 
overvaluing  milk  in  the  former  area  by 
at  least  the  additional  cost  of  trans- 
porting bulk  milk  from  Worcester  to 
Boston.  Worcester  is  located  40  miles 
west  of  Boston  and  is  nearer  to  pro- 
duction areas  in  New  York.  Conse- 
quently, milk  delivered  to  Worcester  is 
not  worth  as  much  at  that  location  as 
milk  delivered  to  Boston. 

Two  proprietary  handlers  that  oper- 
ate distributing  plants  in  zone  1  filed 
exceptions  requesting  that  zone  1  be 
extended  westward  to  Include  areas 
around  the  city  of  Worcester  because 
both  Boston  area  and  Worcester  area 
handlers  have  almost  the  same  sales 
areas.  In  addition,  one  of  the  excep- 
tors, while  opposing  any  change  in  the 
pricing  structure  of  the  "nearby 
plant"  zone  for  reasons  Indicated  In 
his  post-hearing  brief,  specifically  ex- 
cepted to  the  conclusion  that  milk  de- 
livered to  Worcester-area  plants  has  a 
lower  value  than  milk  delivered  to 
Boston.  The  handler  stated  that  such 
conclusion  Is  erroneous  since  there  Is 
no  evidence  In  the  record  to  sl\ow  that 
such  handlers  have  ever  relied  on  sup- 
plies of  milk  from  New  York  sources. 
Instead,  he  contends  that  Worcester 
area  handlers  secure  milk  supplies 
from  either  local  or  northern  New 
England  sources. 

As  previously  stated  elsewhere  in 
this  decision,  the  extent  to  which  han- 
dlers may  compete  with  each  other  for 
fluid  milk  sales  does  not  provide  a 
proper  basis  to  establish  pricing  zones 
imder  the  order.  Such  zone  prices 
must  be  based  on  plant  location, 
rather  than  sales  area,  relative  to  the 
location  of  the  principal  supply  areas 
for  the  market.  In  this  regard,  it  is  an- 
ticipated that  there  will  be  an  incen- 
tive for  milk  supplies  located  north  of 
Worcester  and  Boston  to  move  to 
Boston.  This  is  in  keeping  with  the 
goal  of  encouraging  the  nearest  availa- 
ble milk  supplies  to  move  toward  the 
nearest  major  consuming  centers  of 
the  market,  in  this  instance,  Boston. 
To  the  extent  that  this  should  result 
in  the  need  for  Worcester  area  han- 
dlers to  seek  alternative  milk  supplies, 
they  may  be  obtained  in  New  York. 
There  has  been  sui  increasing  reliance 
on  New  York  supplies  to  fulfill  the 
fluid  milk  requirements  of  New  Eng- 
land handlers  In  the  past  and  It  Is  ex- 
pected that  this  trend  will  continue. 
Since  New  York  and  other  western 
areas  represent  the  alternative  sources 
of  supply  for  Worcester  area  handlers, 
and  since  such  handlers  are  closer  to 
these  supplies  than  Boston  area  han- 
dlers, prices  at  such  plants  must  re- 
flect a  lower  value  than  milk  delivered 
to  Boston. 

The  pricing  structure  provided 
herein   is   intended   also   to   provide 


greater  assurance  that  adequate  sup- 
plies of  milk  will  be  made  available  to 
distributing  plants  in  the  Boston/ 
Providence  segment  of  the  market. 
This  can  best  be  effected  by  providing 
plant  location  adjustments  to  the  class 
I  and  blended  prices  in  the  present 
"nearby  plant"  zone  that  reflect  the 
cost  of  moving  milk  across  such  zone 
from  country  supply  plants.  If  the 
present  "nearby  plant"  zone  were  re- 
tained. It  would  be  necessary  to  limit 
the  amount  of  the  location  adjust- 
ments under  the  order  to  cover  trans- 
portation costs  in  moving  milk  from 
country  supply  plants  to  the  northern 
and  western  edge  of  the  zone  and 
thereby  rely  on  either  producers  or 
handlers  to  subsidize  the  additional 
cost  of  transporting  milk  across  such 
zone. 

As  indicated.  New  York  and  Ver- 
mont represent  the  largest  sources  of 
supply  for  the  New  England  market. 
Also,  the  Boston/Providence  area  is 
the  principal  consumption  center  of 
the  market.  Any  pricing  structure  that 
is  intended  to  encourage  orderly  mar- 
keting conditions  must  recognize  the 
above  factors  and  provide  the  incen- 
tive for  mUk  to  move  from  the  produc- 
tion areas  to  the  major  consumption 
center.  The  pricing  structure  provided 
herein  recognizes  these  relevant  fac- 
tors and  should  be  more  effective  in 
promoting  orderly  marketing  condi- 
tions to  the  benefit  of  the  entire 
market  than  the  maintenance  of  a 
"flat"  price  throughout  the  current 
"nearby  plant"  zone. 

3.  Class  I  price  differential  The 
present  class  I  differential  of  $2.58 
that  is  applicable  at  the  21st  zone 
should  be  reduced  to  $2.42.  With  the 
adopted  location  adjustment  schedule, 
this  would  result  in  a  class  I  differen- 
tial at  zone  1  of  $2.92,  compared  with 
$2.98  presently. 

A  basic  piu-ix>se  of  the  hearing  was 
to  consider  proposals  that  were  de- 
signed to  improve  class  I  price  aline- 
ment  between  the  New  England 
market  and  the  New  York-New  Jersey 
market.  Cooperative  associations  and 
proprietary  handlers  offered  a  number 
of  proposals  which  they  believed 
would  Improve  intermarket  price  align- 
ment. 

Proponent  witnesses  contended  that 
the  amendments  to  the  New  York -New 
Jersey  Federal  order  that  became  ef- 
fective on  November  1.  1977,  changed 
the  class  I  milk  cost  alinement  be- 
tween distributing  plants  in  the  Order 
1  and  Order  2  markets.  Various  wit- 
nesses pointed  out  that  these  amend- 
ments changed  the  cost  of  Order  2 
class  I  milk  in  a  variety  of  ways.  The 
class  I  differential  was  lowered  15 
cents  per  hundredweight  and  the  han- 
dlers now  receive  a  pool  transportation 
credit  of  15  cents  per  himdredweight 
on  all  farm  bulk  tank  milk  received  at 


their  plant.  Also,  the  transportation 
differentials  were  increased  from  1.2 
cents  per  10-mile  zone  to  1.8  cents  per 
10-mIle  zone  for  the  first  20  zones  and 
to  1.5  cents  per  10-mile  zone  l>eyond 
the  201-210  mile  zone.  In  addition,  the 
negotiable  hauling  deduction  was  in- 
creased from  10  cents  per  himdred- 
weight  to  15  cents  per  hundredweight. 
It  was  noted  that  another  amendment 
affecting  the  cost  of  class  I  milk  under 
Order  2  Is  the  increased  direct  delivery 
differential.  The  direct  delivery  differ- 
ential for  bulk  tank  milk  received  from 
producers  within  the  1-70  mile  zone  or 
from  producers  who  deliver  their  milk 
in  cans  to  plants  within  such  zones 
was  increased  from  5  cents  per  hun- 
dredweight to  15  cents  per  hundred- 
weight. It  was  argued  that  these 
changes  could  result  in  various  reduc- 
tions in  the  cost  of  class  I  milk  to  an 
Order  2  plant  depending  upon  the 
freight  zone  from  which  the  milk  was 
received.  For  example,  a  witness  testi- 
fied that  the  class  I  cost  for  milk  re- 
ceived from  the  71-80,  141-150,  and 
201-210  mile  zones  in  the  Order  2 
market  was  reduced  by  27.2  cents.  31.4 
cents,  and  35  cents  per  hundred- 
weights, respectively. 

I*roponent  witnesses  contended  that 
before  Order  2  was  amended,  south- 
eastern New  York  handlers  already 
had  a  significant  advantage  over 
southern  New  England  handlers  on 
their  cost  of  class  I  milk.  They  claimed 
that  for  milk  obtained  from  the  71-80, 
141-150,  and  201-210  mile  zones  by 
New  York  handlers  the  Order  2  class  I 
milk  cost  advantage  over  the  "nearby 
plant"  zone  class  I  milk  cost  to  south- 
em  New  England  handlers  was  22 
cents,  29  cents,  and  38  cents,  respec- 
tively. It  was  claimed  that  since  No- 
vember 1,  1977,  these  differences  have 
increased  to  49  cents.  60  cents,  and  73 
cents  per  hundredweight.  resF>ectlvely. 
A  proponent  witness  contended  that 
the  increased  cost  differences  have 
created  competitive  pressures  over  the 
short  run  and  if  not  minimized  will 
have  damaging  long-run  effects  on  the 
New  England  dairy  industry. 

A  Connecticut  handler  organization 
representative  expressed  particular 
concern  over  the  alinement  of  class  I 
milk  costs  between  Order  2  distribut- 
ing pltmts  in  Albany.  N.Y..  and  Order 
1  distributing  plants  in  southwestern 
New  Elngland.  The  witness  stated  that 
Albany  is  83  miles  from  Springfield, 
135  miles  from  Bridgeport,  Conn.,  164 
miles  from  Providence,  and  171  miles 
from  Boston.  Using  a  transportation 
differential  rate  of  1.5  cents  per  10 
miles,  he  calculated  that  the  proper 
alinement  between  Albany  and  the 
Order  1  "nearby  plant"  zone  would  re- 
quire reducing  the  Order  1  price  from 
13.5  to  27  cents  per  hundredweight  of 
milk.  He  contended  that  the  disparity 
between  his  calculated  alinement  and 
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the  present  allnement  of  class  I  costs 
makes  it  very  apparent  that  eventual- 
ly Order  2  handlers  will  increase  their 
route  distribution  in  the  New  England 
market. 

A  spokesman  for  several  producer 
associations  was  in  full  agrreement 
with  this  contention.  He  further  con- 
tended that  the  present  alinement  of 
class  I  prices  between  Order  1  and 
Order  2  would  cause  a  substantial  loss 
of  class  I  sales  by  Order  1  handlers 
and  create  disorderly  marketing.  The 
witness  stated  that  although  it  is 
never  an  easy  decision  to  lower  milk 
prices,  it  is  the  belief  of  the  coopera- 
tives he  represents  that  there  must  be 
a  decrease  In  the  Order  1  class  I  price 
to  correct  the  price  disparity  between 
the  two  orders. 

Witnesses  opposing  any  price  reduc- 
tion presented  data  that  demonstsated 
that  there  had  not  been  a  substantial 
increase  in  class  I  sales  by  Order  2 
bottlers  in  the  New  England  market- 
ing area  since  the  New  York-New 
Jersey  order  was  amended.  On  the 
other  hand,  a  proponent  witness  noted 
that  there  is  not  complete  reciprocity 
of  health  inspections  between  New 
York,  Massachusetts,  and  Connecticut. 
He  contended  that  this  lack  of  reci- 
procity is  one  of  the  main  reasons  that 
the  lower  class  I  costs  experienced  by 
New  York  handlers  has  not  resulted  in 
the  immediate  influx  of  Order  2  pack- 
aged milk  into  the  Order  1  market.  He 
pointed  out.  however,  that  a  number 
of  bills  that  might  abolish  this  lack  of 
reciprocity  had  been  introduced  in  the 
Massachusetts  House  of  Representa- 
tives. He  contended  that  if  the  health 
inspection  laws  are  changed.  Order  2 
handlers  would  acquire  a  lot  of  fluid 
milk  accounts  in  the  New  England 
marketing  area,  thereby  forcing  sever- 
al New  E^ngland  plants  to  close  be- 
cause of  a  loes  of  sales. 

Presently,  there  Is  an  Order  1  han- 
dler in  Danbury,  Conn.,  that  has  40 
percent  of  his  route  disposition  In  the 
Order  2  marketing  area.  At  the  hear- 
ing, this  handler  contended  that  the 
recent  changes  in  Order  2  gave  his 
New  York  competitors  a  cost  advan- 
tage of  up  to  35  cents  per  100  pounds 
of  class  I  milk.  He  contended  that  the 
Interstate  highway  system  makes  it 
economically  feasible  for  numerous 
New  York  handlers  to  penetrate  the 
western  Massachusetts  and  western 
Connecticut  class  I  markets.  Conse- 
quently, he  argued,  the  alinement 
problem  not  only  threatens  his  New 
York  sales  but  it  could  eventually  un- 
dermine the  entire  southwestern  New 
England  class  I  market.  He  stated  that 
unless  the  New  England  class  I  differ- 
ential is  reduced  he  will  be  forced  to 
adjust  his  route  disposition  to  become 
regulated  by  Order  2. 

Opponent   witnesses  also  presented 
data  demonstrating  that  the  route  dis- 
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position  of  New  England  twttlers  In 
the  Order  2  market  had  not  decreased 
since  the  recent  Order  2  amendments. 
However,  a  Connecticut  Order  1 
bottler  attributed  this  to  the  long- 
term  nature  of  some  fluid  milk  supply 
contracts.  He  contended  that  since 
school  and  institutional  bid  contracts 
are  binding  for  an  entire  season,  the 
misalinement  of  class  I  costs  between 
the  two  orders  would  not  Inuiiediately 
decrease  the  class  I  sales  of  Order  1 
handlers  Into  the  Order  2  marketing 
area. 

Proponent  witnesses  were  also  con- 
cerned about  the  potential  movement 
of  bulk  milk  from  Order  2  plants  to 
Order  1  plants.  The  proponents  con- 
tended that  the  current  price  differ- 
ence between  Order  1  and  Order  2  ex- 
ceeds the  cost  of  transporting  bulk 
milk  from  an  Order  2  plant  to  a  New 
England  plant.  Under  these  circum- 
stances, they  claimed,  milk  might  be 
transshipped  from  an  Order  2  plant  to 
a  high  class  I  use  plant  in  New  Eng- 
land at  less  than  the  Order  1  class  I 
price.  Proponents  argued  that  these 
shipments  would  disrupt  the  competi- 
tive relationship  of  handlers  in  Order 
1  as  well  as  result  in  the  loss  of  class  I 
sales  to  producers  on  the  New  England 
market. 

A  cooperative  association  witness  in- 
troduced into  the  record  numerous 
statistics  portraying  the  recent  history 
of  milk  prices  and  production  in  the 
Northeast  markets.  During  August, 
September,  and  October  of  1977.  the 
Order  1  blended  price  at  the  21st  zone 
was  31.  33.  and  35  cents  higher,  respec- 
tively, than  the  Order  2  uniform  price 
at  the  201-210  mile  zone.  The  first  2 
months  that  the  amendments  to 
Order  2  were  in  effect.  November  and 
December  of  1977.  the  differences  in- 
creased to  53  and  55  cents  per  hun- 
dredweight, respectively.  Milk  pro- 
duced in  New  York  and  New  England 
during  the  last  quarter  of  1977  exceed- 
ed production  in  the  same  quarter  of 
1976  by  4  and  5  percent,  respectively. 
The  witness  believed  that  a  small  drop 
In  the  Order  1  class  I  differential 
would  not.  at  this  time,  jeopardize  the 
ability  of  dairymen  to  adequately 
supply  the  class  I  needs  of  the  New 
England  market.  He  contended,  how- 
ever, that  it  is  critical  that  the  proper 
price  alinement  be  achieved  to  prevent 
a  disorderly  flow  of  milk. 

Another  cooperative  association  wit- 
ness contended  that  If  the  class  I  price 
under  Order  1  Is  not  reduced  there 
will  be  significant  shifts  in  route  dispo- 
sitions that  will  cause  drastic  reduc- 
tions in  the  New  England  blended 
price.  He  noted  that  a  1 -percent  drop 
In  the  Order  1  class  I  utilization  would 
result  in  a  blended  price  decrease  of 
approximately  2.5  cents.  He  further 
stated  that  his  producer  association  Is 
willing  to  sustain  a  small  reduction  In 


blended  prices,  due  to  a  decreased 
class  I  price,  to  prevent  the  loss  of 
class  I  sales  which  would  translate 
into  a  much  larger  reduction  later. 

Although  several  proprietary  han- 
dlers and  numerous  cooperative  associ- 
ations agreed  that  it  was  imperative 
that  the  New  England  class  I  price  be 
reduced,  they  did  not  concur  on  the 
magnitude  of  this  reduction.  One  wlt^ 
ness  testifying  for  the  Connecticut 
trade  association  supported  the  aline- 
ment of  class  I  prices  which  existed 
between  Order  1  and  Order  2  distrib- 
uting plants  prior  to  November  1. 
1977.  To  reinstate  that  alinement.  the 
association  proposed  that  the  Order  1 
zone  21  fluid  differential  be  lowered  30 
cents,  to  $2.28.  Numerous  cooperative 
associations  contended  instead,  that  a 
reduction  of  this  magnitude  was  not 
necessary  and  advocated  reductions 
ranging  from  12  to  20  cents  per  hun- 
dredweight. Various  witnesses  support- 
ed a  class  I  differential  ranging  for  the 
proposed  western  zone  from  $2.68  to 
$2,854  and  for  the  proposed  eastern 
zone  from  $2.68  to  $2.98. 

Twenty-two  Individual  dairy  farm 
operators  testified  dtu^ig  the  course 
of  the  hearing.  The  dairymen  indicat- 
ed strong  opposition  to  any  proposal 
that  would  result  In  a  decrease  In  the 
class  I  differential.  They  claimed  that 
dairy  farmers  cannot  afford  a  reduc- 
tion In  their  returns  for  milk. 

Two  cooperative  associations  also 
testified  in  opposition  to  a  decrease  in 
the  class  I  differential.  The  witnesses 
claimed  that  production  costs  in  the 
Order  1  mllkshed  have  been  Increasing 
and  returns  to  producers  have  not 
loeen  keeping  up.  The  cooperatives 
contended  that  a  decrease  in  the  New 
England  class  I  differential  would  be 
contradictory  to  the  higher  production 
costs. 

Two  New  York-ljased  cooperative* 
with  members  shipping  to  New  Eng- 
land handlers  opposed  a  decrease  In 
the  Boston  class  I  differential.  One  co- 
operative association  witness  stated 
that  the  weighted  average  cost  of  class 
I  milk  to  an  Order  2  New  York  City 
handler  is  $2.88  over  the  basic  formula 
price.  The  distance  from  Washington, 
D.C.,  to  New  York  is  235  miles  and 
from  New  York  to  Boston  is  208  miles. 
The  witness  contended  that  since  th« 
price  spread  is  10  cents  between  Wash- 
ington and  New  York  ($2.78  at  Wash- 
ington vifersus  $2.88  at  New  York)  and 
10  cents  between  New  York  and 
Boston  ($2.88  at  New  York  versus 
$2.98  at  Boston),  it  would  be  logical 
and  consistent  to  continue  the  Boston 
price  at  $2.98.  However,  because  of  the 
close  proximity  of  the  proposed  west- 
em  zone  to  New  York  City,  he  sup- 
ported a  12-cent  decrease  In  the  west- 
em  zone's  class  I  differential. 

The  record  of  this  proceeding  does 
not  Indicate  any  significant  changes  In 
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handlers'  sales  patterns  or  changes  in 
the  volume  of  either  bulk  or  packaged 
milk  movements  between  the  Order  1 
and  Order  2  markets  since  the  amend- 
ment of  Order  2  on  November  1,  1977. 
However,  it  may  well  be  that  an  insuf- 
ficient period  of  time  had  elapsed  be- 
tween the  date  of  the  hearing  and  the 
Order  2  amendments  for  any  such 
changes  to  occur.  Also.  It  may  well  be 
that  the  absence  of  health  reciprocity 
among  the  various  States  has  tended 
to  restrict  Interorder  milk  movements 
or  sales  pattern  changes  that  are  an- 
ticipated by  those  supporting  a  de- 
crease In  the  class  I  price  differential 
at  this  time.  Except  for  the  competi- 
tive situation  faced  by  the  Dahbury, 
Conn.,  handler  who  has  route  disposi- 
tion In  the  Order  2  msu-ket.  the  record 
does  not  demonstrate  the  existance  of 
current  disorderly  marketing  con<4i- 
tions  resulting  from  the  current  rela- 
tionship of  class  I  costs  between  the 
two  Federal  orders,  as  contended  by 
opponents  of  any  class  I  price  reduc- 
tion in  New  England. 

Although  there  was  no  showing  on 
the  record  of  any  major  intermarket 
disorderly  marketing  conditions  attrib- 
utable to  class  I  pricing,  the  potential 
for  such  conditions  clearly  exists.  It' 
would  not  be  uiu-easonable  to  expect 
some  eventual  change  in  the  reciproc- 
ity arrangements  among  States  in  the 
Northeast  regarding  milk.  Should  milk 
begin  moving  freely  into  New  England, 
there  could  be  some  difficult  competi- 
tive problems  facing  both  Order  1 
fluid  milk  distributors  and  producers. 
Order  1  handlers  would  be  threatened 
with  a  loss  of  their  business  due  to  ah 
Inability  to  compete  in  price  with 
Order  2  distributors.  At  the  same  time, 
the  established  outlets  of  New  Eng- 
land order  producers  would  be  Jeop- 
ardized. Consequently,  It  Is  reasonable 
at  this  time  to  establish  a  pricing 
structure  for  New  England  that  ties  in 
properly  with  the  Order  2  market. 
This  will  provide  both  Order  1  and 
Order  2  handlers  with  the  opportunity 
to  plan  their  future  operations  within 
the  pricing  framework  that  presum- 
ably would  have  to  be  established  at 
some  later  time  in  response  to  changed 
distribution  patterns. 

It  must  be  noted  at  this  point  that 
the  revised  location  adjustments  and 
rezoning  of  the  "nearby  plant"  zone, 
which  are  necessary  to  reflect  in- 
creased hauling  costs  and  current  pro- 
curement patterns,  would  aid  material- 
ly in  alining  prices  in  western  New 
England  with  the  Order  2  market. 
However,  in  increasing  the  location  ad- 
justment rate.  It  is  necesssiry  to  deter- 
mine whether  the  present  class  I  price 
differential  at  the  21st  zone  should  be 
continued,  which  would  necessitate  a 
higher  price  at  zone  1,  or  whether  the 
Boston  price  should  be  continued, 
which  would  require  a  lower  price  at 


the  21st  zone,  or  whether  some  combi- 
nation of  cuijustments  Is  necessary.  In 
deciding  this  issue,  recognition  should 
be  given  to  intermarket  price  aline- 
ment problems. 

Two  basic  price  alignment  concerns 
were  presented  by  Order  1  handlers. 
One  Is  the  disparity  In  fluid  milk  costs 
between  Order  2  handlers  in  the 
Albany,  N.Y.,  area  and  Order  1  han- 
dlers supplying  the  "New  England 
market.  The  other  concern  is  the  dis- 
parity in  class  I  milk  costs  between 
handlers  under  Order  2  who  are  In  the 
New  York  City  metropolitan  area  and 
Order  1  handlers  in  the  southwestern 
part  of  the  New  England  area. 

The  record  demonstrates  that  the 
Order  1  class  I  differentiad  is  not  in 
harmony  wih  the  current  market  situ- 
ation. The  value  that  the  order  at- 
taches to  milk  affects  the  degree  to 
which  Order  1  handlers  are  able  to 
compete  effectively  with  handlers  reg- 
ulated under  other  orders.  Thus,  revi- 
sion of  the  Order  1  class  I  differential 
is  essential  If  orderly  and  stable  mar- 
keting conditions  for  handlers  and 
producers  in  the  New  England  market 
are  to  be  assured. 

The  record  shows  that  there  is  a  sig- 
nificant amount  of  intermarket  class  I 
mUk  sales  competition  between  an 
Order  1  handler  whose  plant  is  in  Dan- 
bury,  Corm.,  and  Order  2  handlers  lo- 
cated in  the  New  York  City  metropoli- 
tan area.  The  area  of  overlapping  sales 
comp>etltion  is  in  the  Order  2  market- 
ing area.  However,  if  the  Order  1  han- 
dler at  Danbury  were  to  adjust  his 
sales  volunie  In  the  respective  markets 
to  become  pooled  In  the  Order  2 
market,  he  undoubtedly  would  contin- 
ue to  maintain  a  significant  amount  of 
his  class  I  milk  sales  In  the  Order  1 
market  In  competition  with  Order  1 
handlers.  In  these  clrcimistances  or- 
derly marketing  would  be  enhanced  If 
the  class  I  price  level  established  for  a 
plant  in  Danbury,  Conn.,  was  the  same 
under  both  orders.  Thus,  if  this  han- 
dler shifts  regulation  between  orders  it 
would  have  no  impact  on  the  class  I 
price  relationship  faced  by  such  a  han- 
dler and  his  competitors  in  either 
market. 

The  record  indicates  that  on  the 
basis  of  the  costs  of  procuring  milk 
from  supply  plants  and  directly  from 
farms  and  the  relative  proportions 
from  each  source,  the  weighted  aver- 
age cost  of  class  I  milk  to  an  Order  2 
New  York  City  handler  is  $2.88  over 
the  basic  formula  price.  The  Order  1 
distributing  plant  at  Danbury,  Conn., 
Is  located  In  the  Order  2  41-50  mile 
zone.  Plants  In  the  Order  2  41-50  mile 
zone  have  a  class  I  location  differen- 
tial that  is  7.2  cents  lower  than  the 
differential  applicable  at  New  York 
City  plants.  Under  the  Order  1  zoning 
adopted  herein,  Danbury  and  the  rest 
of  western  Coimecticut  would  be  in 


zone  7  and  Boston  would  be  in  zone  1. 
Also,  the  adopted  class  I  location  ad- 
justment for  zone  1  would  be  10.8 
cents  higher  than  that  adopted  for 
zone  7.  Therefore,  for  the  two  markets 
to  be  properly  alined  under  these  cir- 
cximstances,  Boston  must  have  a  class 
I  differential  of  $2.92  ($2.88-7.2 
cents-hlO.8  cents=$2.92).  Since  the 
adopted  zone  1  location  adjustment 
under  Order  1  class  I  would  be  plus  50 
cents,  the  Order  1  differential  at  zone 
21  should  be  $2.42  over  the  basic  for- 
mula price  for  the  second  preceding 
month. 

In  responding  to  the  recommended 
decision,  two  New  York  based  coopera- 
tives excepted  to  the  6-cent  per  hun- 
dredweight decrease  In  the  zone  1 
class  I  differential.  They  contended 
that  it  is  not  proper  to  reduce  the 
cltiss  I  differential  for  zone  1  by  tieing 
the  Order  1  class  I  differential  at  an 
isolated  point  In  the  marketing  area 
(Danbury.  Conn.)  to  the  Order  2  class 
I  differential  at  that  location  and  then 
adjusting  prices  by  1.8  cents  per  10 
miles  from  that  plant  zone  to  Boston. 
They  hypothesized  that  if  a  handler 
at  Danbury,  Conn.,  were  to  become  an 
Order  2  distributing  plant  it  would 
have  to  procure  milk  in  a  northwester- 
ly direction  to  obtain  an  adequate 
supply  of  milk.  They  claimed  that 
handlers  would  be  Involved  In  obtain- 
ing milk  from  similar  production  areas 
and  with  similar  hauling  distances  as 
his  Order  2  competition.  It  was  also 
their  contention  that  the  fact  that 
this  plant  is  located  in  the  Order  2  41- 
50  mile  zone  is  insignificant  because  It 
is  no  closer  to  the  milk  supply  than 
Order  2  plants  situated  at  Yonkers, 
N.Y.,  or  Wallington  and  Union,  fiJ., 
and  would  therefore  have  the  same 
raw  milk  costs  as  its  Order  2  competi- 
tion located  in  these  areas. 

The  proposed  Order  1  intramarket 
price  structure  was  set  out  in  the  first 
two  issues  of  this  decision.  Once  the 
appropriate  intramarket  alinement 
was  determined,  the  class  I  price  for 
the  entire  New  EIngland  market  could 
be  established  by  finding  the  proper 
class  I  price  level  at  any  location 
within  the  market.  To  determine  the 
proper  class  I  price  level  for  the 
market,  it  is  necessary  to  consider  in- 
termarket alinement.  Intermarket 
alinement  is  most  crucial  to  the  main- 
tenance of  orderly  marketing  in  the 
areas  of  greatest  Intermarket  competi- 
tion. The  areas  of  greatest  intermar- 
ket competition  between  the  New  Eng- 
land and  New  York-New  Jersey  mar- 
kets are  western  Connecticut  and 
southeastern  New  York. 

If  a  handler  at  Danbury.  Conn.. 
Isecame  regulated  under  Order  2  and 
procured  supplies  from  northwest  of 
his  plant,  he  would  not  have  to  haul 
these  supplies  as  far  as  New  York  City 
plants  procuring  from  the  same  areas. 


FB)ERAL  UGISTOI,  VOL.  4$,  NO.  191— MONDAY,  OCTOBBt  X  197S 


45530 

New  York  City  is  189  miles  from  On- 
eonta.  N.Y.,  and  229  miles  from  Utica 
N.Y.  Danbury  Is  only  151  miles  and 
191  mUes  from  these  locations,  respec- 
tively. A  large  proportion  of  the  Order 
2  milk  supply  is  produced  in  the  vicini- 
ty of  Oneonta  and  Utica,  which  is  In 
central  New  Yorit  SUte.  Since  a  Dan- 
bury  plant  would  be  35  to  40  miles 
closer  to  these  supplies  than  a  New 
Yorlc  City  plant,  hauling  costs  to  Dan- 
hyry  would  be  6.3  to  7.2  cents  less  than 
hauling  costs  to  New  York  City  (35 
miles  X  0.18  cent  per  mile =6.3  cents;  40 
miles  X  0.18  cent  per  mile  =  7.2  cents).  It 
is  therefore  proper  Intermarltet  aline- 
ment  for  the  raw  milk  class  I  cost  at 
Danbury  to  be  6.8  cents  per  hundred- 
weight less  than  at  New  York  City.  It 
is  true  that  plants  near  Yonkers.  N.Y., 
and  WaUington.  N.J..  are  not  as  far 
from  the  supply  areas  as  plants  in  New 
York  City.  However,  for  the  same 
reason,  their  cost  of  class  I  milk  would 
be  something  less  than  the  $2.88  per 
hundredweight  over  the  basic  formula 
price  that  New  York  City  handlers 
pay.  Therefore,  a  class  I  differential  of 
$2,812  ($2.88-6.8  cents=$2.812)  for 
western  Coruiectlcut  will  effectuate  In- 
termarket  alinement  between  Order  1 
plants  In  this  area  and  Order  2  plants 
In  southeastern  New  York. 

Moreover,  a  class  I  differential  of 
$2.92  at  Boston  and  Providence  is  in 
alinement  with  a  New  York  City  dif- 
ferential of  $2.88  in  the  procurement 
of  milk  from  the  heavy  production 
areas  of  central  New  York  SUte.  For 
example,  the  highway  mileages  from 
Dtica,  N.Y..  to  Boston.  Providence,  and 
New  York  City  are  251.  248.  and  229. 
respectively.  Thus,  the  central  New 
York  production  area  is  only  some  20 
miles  farther  from  Order  1  zone  1 
plants  than  New  York  City  plants. 
The  4-cent  higher  price  at  Order  1 
zone  1  plants  should  closely  reflect  the 
amount  of  the  additional  cost  in  haul- 
ing milk  from  central  New  York  to 
such  plants  coinpared  to  plants  In  New 
York  City. 

In  their  exceptions,  several  propri- 
etary handlers  and  a  cooperative  asso- 
ciation favored  a  20-cent  reduction  in 
the  Order  1  zone  21  class  I  differen- 
tial,    contending     that     this     figure, 
rather  than  the  proposed  16-cent  de- 
crease, would  bring  about  better  aline- 
ment with  Order  2  class  I  prices.  On 
the  other  hand,  in  another  exception 
certain  Vermont  dairy  farmers  reiter- 
ated their  opposition  to  any  decrease 
in   the   Order    1   class   I   differential. 
These    exceptions,    however,    did    not 
raise  any  points  that  had  not  already 
been  considered  in  determining  the  ap- 
propriate class  I  differential.  Based  on 
these  exceptions,  no  departure  from 
the  recommended  decision  should  be 
made  with  respect  to  the  class  I  differ- 
ential to  be  Included  in  the  revised 
order. 
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Numerous  witnesses  were  concerned 
about  the  class  I  cost  alinement  be- 
tween   the   Albany.    N.Y..   area   and 
southwestern  New  England.  The  aver- 
age differential  cost  to  any  Order  2 
Albany   handler  in  the  131-140  mile 
zone  for  cdass  I  bulk   tank  milk  ob- 
tained  directly    from    farms    In    that 
zone  is  $2,376  per  hundredweight.  This 
consists  of  the  class  I  differential  of 
$2,376  that  is  applicable  at  the  town- 
ship pricing  points  in  that  zone,  a  30- 
cent  farm-to-plant  hauling  cost,  a  pool 
transportation  credit  to  the  handler  of 
15  cents,  and  the  maximum  hauling 
deduction  negotiated  with  the  produc- 
er of  15  cents.  By  comparison,  the  dif- 
ferential cost  for  class  I  milk  obtained 
directly   from   farms  by   an   Order   1 
plant  in  Springfield  or  Hartford  would 
be    $2,794    and    $2,812,    respectively. 
under    the    order    changes    adopted 
herein.  To  compete  In  either  of  these 
cities,  an  Albany  handler  would  Incur 
the  additional  costs  of  moving  pack- 
aged milk  from  Albany  to  the  respec- 
tive  areas.    Albany   Is   82   miles   from 
Springfield  and  102  miles  from  Hart- 
ford.  A   Purdue   University   study   of 
1976    packaged    milk    transportation 
costs  that  was  placed  In  the  record  in- 
dicates that  the  average  fixed  hauling 
cost    was    10.03    cents    per    hundred- 
weight and  the  average  variable  cost 
was  0.319  cent  per  mile.  The  applica- 
tion of  this  formula  to  the  distances 
between  Albany  and  Springfield  and 
Albany  and  Hartford  yields  a  trans- 
portation   cost    of    36.2    cents    (0.319 
centx82  + 10.03  cents)  and  42.6  cents 
(0.319  cent  X 102 -t?10.03  cente),  respec- 
tively. When  added  to  the  average  dif- 
ferential   cost    at   Albany    of    $2,376. 
these  transportation  rates  yield  a  class 
I  cost  at  Springfield  of  $2,738  and  at 
Hartford  of  $2,802. 

One  handler  stated  in  his  exceptions 
that  the  10.03-centa  fixed  transporU- 
tion  cost  for  moving  packaged  milk 
should  not  be  used  in  the  above  com- 
putation. He  contended  that  any 
movements  of  packaged  milk  from 
Albany  to  the  Springfield/Hartford 
area  would  most  likely  be  directly  to 
retail  outlets,  as  opposed  to  being 
moved  to  a  plant  or  distribution  depot 
from  where  the  cost  of  serving  custom- 
ers would  be  the  same  as  for  an  Order 
1  plant.  Accordingly,  the  handler  con- 
tends that  the  Order  1  class  I  differen- 
tial should  be  reduced  an  additional  10 
cents. 

The  above  transportation  rate  is 
based  on  plant-to-plant  and  plant-to- 
dlstrlbutlon  depot  hauling  costs  with 
an  average  volume  per  shipment  of 
30,074  pounds  and  an  average  utiliza- 
tion of  truck  capacity  of  88  percent.  It 
Is  questionable  whether  such  high 
average  volume  per  shipment  and  such 
high  utilization  of  truck  capacity 
could  be  sustained  on  a  direct-delivery 
basis  to  retail  customers.  If  not.  It  is 


likely  that  costs  per  hundredweight 
could  be  higher  than  In  the  Purdue 
study. 

It  should  be  pointed  out  that  the 
above  cost  comparison  Is  based  on  a 
farm-to-plant  hauling  cost  of  30  cents 
per  hundredweight  for  the  Albany 
based  handler.  Should  such  farm-to- 
plant  hauling  exceed  30  cents,  the 
Order  2  effective  cost  of  milk  should 
be  bicreased  accordingly.  This  could 
well  be  the  case  since  in  their  posth- 
earing  briefs,  to  arrive  at  an  effective 
cost  of  class  I  milk  to  an  Albany  based 
handler,  two  New  York  based  coopera- 
tives estimated  farm-to-plant  hauling 
costs  of  40  cents.  Moreover,  competi- 
tion from  the  Order  1  blended  price  to 
producers  could  force  bottlers  In  the 
Albany  area  to  pay  New  York  produc- 
ers more  than  the  Order  2  uniform 
price.  As  previously  stated,  the  Order 
1  blended  price  exceeds  the  Order  2 
uniform  price  by  some  50  cents  per 
hundredweight. 

One  witness  claimed  that  Order  2 
Albany  area  handlers  were  not  payiitg 
over-order  prices  for  milk.  However,  It 
Is  noted  that  their  supplies  were  not 
approved  for  class  I  use  In  Massachu- 
setts or  Connecticut.  Springfield  and 
Hartford  handlers  cannot  bottle  milk 
that  has  not  been  approved  by  their 
respective    State's    health    authority. 
Consequently,    they    have    not    been 
competing  with  Albany  handlers  for 
this  production.  Also,  Albany  handlers 
cannot  supply  the  fluid  milk  markets 
in     Massachusetts     or     Connecticut 
unless   all   their   milk   supply    Is   ap- 
proved by  the  respective  health  au- 
thority. However.  If  the  New  York  pro- 
ducers gain  this  health  approval,  they 
will  have  a  substantial  price  Incentive 
to  obtain  a  pooling  outlet  under  Order 
1.  ConsequenUy,  It  can  be  expected  in 
this  case  that  Order  2  handlers  located 
in  the  Order  1  supply  area  would  have 
to  pay  significantly   more  than   the 
Order   2   mip'"^""^   uniform   price   to 
these   producers   or    incur   additional 
transportation  costs  In  procuring  an 
alternative   supply   from   beyond   the 
normal  Order  1  supply  area  in  New 
York  State. 

The  resolution  of  the  complex  pric- 
ing Issues  Involved  in  this  proceeding 
cannot  be  contingent  upon  the  mainte- 
nance of  the  current  level  of  returns 
to  Order  1  producers.  Any  action  to 
make  Order  1  milk  more  competitive 
with  Order  2  mUk  necessarily  requires 
some  reduction  in  returns.  The  propo- 
nent cooperaUves  fully  realize  that 
their  proposskls  would  have  this  effect. 
Although  some  producers  testified  at 
the  hearing  that  the  maintenance  of 
the  present  level  of  returns  should  be 
an  overriding  consideration,  such  testi- 
mony was  presented  on  behalf  of  a  rel- 
atively small  segment  of  the  market's 
producers. 
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An  additional  point  that  an  oppo- 
nent raised  at  the  hearing  was  that 
the  class  I  price  should  not  be  reduced 
at  a  time  when  the  cost  of  hauling  al- 
ternative milk  supplies  from  the  Min- 
nesota-Wisconsin area  Is  Increasing. 
This  position  was  supported  by  two 
New  York  based  cooperatives  and  a 
group  of  Vermont  dairy  farmers  In 
their  exceptions  to  the  recommended 
decision.  They  also  contended  .  that 
since  Danbury,  Corm..  is  farther  than 
New  York  City  from  Eau  Claire,  Wis., 
milk  supplies  should  not  cost  less  in 
Danbury  than  in  New  York  City.  The 
producer  groups  did  not  demonstrate, 
however,  that  the  class  I  price  under 
the  proposed  order  changes  would  not 
be  reasonably  coordinated  with  prices 
in  the  Midwest.  Their  concern  in  thjs 
regard  Is  not  persuasive,  since  theiJe 
are  fully  adequate  supplies  of  mi^t 
produced  in  the  Order  1  and  Order  ^2 
milksheds  for  these  markets. 

In  Its  exception,  one  cooperative  as- 
sociation claimed  that  the  recommend- 
ed decision  was  based  on  speculation 
about  what  would  occur  if  the  health 
regulations  imposed  on  out-of-area 
supplies  by  New  England  State  au- 
thorities were  relaxed.  They  also  con- 
tended that  order  amendments  should 
not  be  based  on  speculative  potential 
for  disorderly  marketing  conditions. 

The  Department  agrees  with  the  ex- 
ceptor that  order  amen  dements 
should  not  be  based  on  speculation. 
However,  the  herein  proposed  amend- 
ments to  Order  1  are  based  on  existing 
economic  factors  rather  than  specula- 
tion. 

At  the  hearing  and  in  their  excei>- 
tlon  to  the  recommended  decision,  an 
Order  2  cooperative  federation  con- 
tended that  the  Order  1  and  Order  2 
marketing  areas  and  their  overlapping 
milk  supply  areas  have  become  so 
closely  entwined  that  no  change  In  the 
Order  1  class  I  price  level  should  be 
made  on  the  basis  of  a  hearing  where 
only  the  Order  1  class  I  price  can  be 
considered.  They  also  contended  that 
adequate  consideration  of  possible 
needed  changes  in  the  Order  1  class  I 
price  can  only  be  made  by  reviewing 
the  intermarket  relationship  between 
Order  1  and  Order  2  In  the  same  hear- 
ing. 

The  adoption  of  changes  for  Order  1 
need  not  be  contingent  upon  the  hold- 
ing of  a  joint  hearing  for  Order  2  as 
well.  In  any  amendment  proceeding 
for  a  market,  the  effect  of  proposed 
order  changes  on  neighboring  markets 
must  be  taken  into  consideration  by 
the  Secretary  to  minimize  any  disrup- 
tive Impact  on  such  markets.  However, 
this  does  not  require  that  there  be 
joint  hearings,  nor  can  It  be  concluded 
from  the  hearing  record  or  exceptions 
that  a  joint  Order  l-Order  2  hearing 
should  be  held  before  amending  Order 
1. 
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The  amendments  provided  herein 
would  result  in  an  average  decrease  of 
about  7  cents  per  hundredweight  in  re- 
turns to  Order  1  producers.  This  is  sig- 
nificantly less  than  1  percent  of  the 
prevailing  pay  price  to  producers.  The 
slightly  lower  returns  should  not  jeop- 
ardize the  maintenance  of  adequate 
supplies  of  pure  and  wholesome  milk 
for  the  New  England  market. 

4.  Conforming  changes.  In  the  as- 
signment provisions  of  the  order,  the 
terms  "zone  nearest  to  Boston"  and 
"most  distant  zone  from  Boston"  are 
used  to  specify  that  certain  skim  milk 
and  butterfat  assignments  to  classes 
should  be  made  in  sequence  according 
to  the  location  of  the  plants  from 
which  .the  milk  was  received.  Since  the 
amendments  adopted  herein  provide 
for  the  use  of  Boston  and  Providence 
as  basing  points,  the  above-cited  terms 
are  changed  to  "lowest  numbered 
zone"  and  "highest  numbered  zone"  to 
conform  with  the  Intent  of  the  present 
provisions  of  the  order. 

The  assignment  provisions  of  the 
order  provide  that  at  pool  distributing 
plants  that  have  received  bulk  fluid 
milk  from  pool  plants  located  outside 
the  nearby  plant  zone,  prior  assign- 
ment of  a  certain  amount  of  receipts 
from  producers  and  cooperative  ass(xrf- 
ation  bulk  tank  handlers  be  made  to 
class  II.  Such  assignment,  commonly 
referred  to  as  the  "set-aside",  reflects 
the  fact  that  there  Is  a  certain  amount 
of  unavoidable  class  II  use  at  pool  dis- 
tributing plants.  This  "set-aside"  is  for 
the  purpose  of  assigning  milk  receipts 
from  other  pool  plants  to  class  I  so 
that  a  transportation  allowance  would 
be  effected  on  transfers  of  milk  from 
pool  plants  to  pool  distributing  plans 
located  In  higher  priced  zones.  (Such 
assignment  Is  to  be  made  In  sequence 
begiiming  with  the  lowest  numbered 
zone.) 

There  are  three  pool  manufacturing 
plants  located  in  the  present  nearby 
plant  zone.  Skim  milk  is  frequently 
transferred  from  these  plants  to  pool 
distributing  plants  for  use  In  fluid 
milk  product  disposition.  To  carry  out 
the  Intent  of  the  multiple  zone  price 
structure  adopted  herein  in  place  of 
the  nearby  plant  zone,  transfers  of 
bulk  fluid  milk  products  for  class  I  use 
should  be  encouraged  between  plants 
in  the  territory  that  has  been  in  the 
nearby  plant  zone.  Otherwise,  milk 
from  more  distant  sources  would  need 
to  be  moved  for  class  I  use  at  pool  dis- 
tributing plants.  To  aid  in  encouraging 
class  I  use  of  any  available  reserve 
milk  at  plants  in  the  present  nearby 
plant  zone,  the  present  term  "pool 
plants  located  outside  the  nearby 
plant  zone"  as  contained  In  the  assign- 
ment provisions  should  be  changed  to 
"other  pool  plants". 

The  "Plant   location   adjustments", 
section  of  the  order  now  provides  for 
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the  use  of  "Mileage  Guide  No.  10,  and 
supplements  to  and  revisions  thereof. 
Issued  by  Household  Goods  Carriers' 
Bureau,  Agent,  Arlington.  Virginia". 
Mileage  Guide  No.  11  has  been  issued, 
and  a  proposal  was  made  that  the  new 
Mileage  Guide  No.  11  be  used  in  place 
of  Mileage  Guide  No.  10.  The  adopted 
order  language  so  provides,  since  the 
new  Mileage  Guide  represents  a  revi- 
sion of  Mileage  Guide  No.  10. 

A  proprietary  handler  proposed  that 
a  conforming  change  be  made  in  the 
"Payments  to  producers"  section  of 
the  order.  This  section  states  that  a 
handler  may  elect  to  pay  producers  at 
the  price  applicable  at  the  zone  loca- 
tion of  the  plant  from  which  his  milk 
is  diverted  if  it  is  diverted  to  a  plant  In 
a  lower-priced- zone.  Under  this  option 
the  handler*  can  quote  his  producers  a 
single  pay  price  that  is  at  least  the 
minimum  order  price.  Proponent  han- 
dler would  like  to  be  able  to  quote  his 
producers  a  single  price  when  he  di- 
verts their  milk  to  plants  in  either 
lower  or  higher  price  zones.  Such  han- 
dler operates  two  distributing  plants 
under  the  order  that  have  been  in  the 
same  pricing  zone  but  which  would  be 
placed  in  separate  pric«  zones  imder 
the  provisions  adopted  herein.  This 
handler  diverts  his  producer  milk  sup- 
plies between  his  plants  but  prefers  to 
be  able  to  quote  such  producers  a 
single  ^lant  price  and  a  single  hauling 
rate  so  that  all  his  producers  In  a 
given  procurement  area  receive  the 
same  net  price  irrespective  of  the 
plant  to  which  the  milk  was  actually 
delivered.  Moreover,  the  handlCT 
states  that  such  payrolllng  practice  fa- 
cilitates more  simplified  computer 
payroUing  operations  in  his  account- 
ing department. 

Under  the  proposals  to  provide  sev- 
eral zones  within  the  present  "nearby 
plant"  zone,  this  handler  would  desire 
to  pay  producers  on  the  basis  of  one 
price  and  one  hauling  rate  when  their 
milk  is  diverted  to  either  a  higher  or 
lower  price  zone.  This  practice  can  be 
accommodated  under  the  order  as  long 
as  the  resulting  net  payment  to  each 
producer  is  not  less  than  that  other- 
wise required  on  the  basis  of  the  milk 
being  priced  at  the  location  of  the 
plant  where  physically  received.  For 
example,  a  handler  may  procure  milk 
from  a  producer  on  the  basis  of  the 
blended  price  and  hauling  rate  to  his 
plant  in  zone  7  but  divert  milk  to  a 
plant  In  a  higher-priced  zone  and  pay 
the  additional  hauling  cost  on  the 
milk  diverted  to  the  higher-priced 
zone.  Such  producer  would  receive  the 
same  net  price  as  If  he  were  to  Incur  a 
higher  hauling  charge  on  the  milk  di- 
verted (In  the  amount  of  the  differ- 
ence In  the  plant  location  adjustments 
for  the  two  plants)  and  be  paid  the 
blended  price  at  the  plant  to  which 
the  milk  was  diverted. 
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It  is  concluded  that  a  handler  should 
be  accommodated  in  procuring  milk 
from  a  producer  on  the  basis  of  a 
single  pay  price  and  a  single  hauling 
rate  deduction,  as  long  as  the  net  pay- 
ment to  the  producer  is  not  less  than 
that  otherwise  required  on  the  basis  of 
pricing  at  the  plant  where  the  milk  is 
physically  received. 

Ruling  on  Proposed  F*indings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  cer- 
tain interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  tmd  con- 
clu-sions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
clusions filed  by  interested  parties  are 
Inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

Oeweral  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplemen- 
tary and  in  addition  to  the  findings 
and  determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  In  conflict  with 
the  findings  and  determinations  set 
forth  herein: 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  siffect  market  supply  and 
demand  for  milk  In  the  marketing 
area,  and  the  minimum  prices  speci- 
fied In  the  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors. 
Insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  will  regulate  the 
handling  of  milk  In  the  same  manner 
as.  and  will  be  applicable  only  to  per- 
sons In  the  respective  classes  of  indus- 
trial and  commercial  activity  specified 
in.  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 
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RUUNGS  ON  EbCCEPTIONS 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con- 
sidered in  conjunction  with  the  record 
evidence.  To  the  extent  that  the  find- 
ings and  conclusions,  and  the  regula- 
tory provisions  of  this  decision  are  at 
variance  with  any  of  the  exceptions, 
Buch  exceptions  are  hereby  overruled 
for  the  reasons  previously  stated  in 
this  decision. 

Marketing  AcRZEMiarr  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Market- 
ing Agreement  regulating  the  han- 
dling of  milk,  and  an  order  amending 
the  order  regulating  the  handling  of 
milk  In  the  New  England  marketing 
are  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  market- 
ing agreement,  be  published  in  the 
Federal  Register.  The  regulatory  pro- 
visions of  the  marketing  agreement 
are  identical  with  those  contained  in 
the  order  as  hereby  proposed  to  be 
amended  by  the  attached  order  which 
is  published  with  this  decision. 

Determination  of  Producer  Approval 
AND  Representative  Period 

June  1978  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
Issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  In  the 
New  England  marketing  area  is  ap- 
proved or  favored  by  producers,  as  de- 
fined under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended,  who  during  such  representa- 
tive period  were  engaged  in  the  pro- 
duction of  milk  for  sale  within  the 
aforesaid  marketing  area.  (An  ap- 
proved final  impact  analysis  is  availa- 
ble from  the  Agricultural  Marketing 
Service. 

Signed  at  Washington.  D.C..  on  Sep- 
tember 27.  1978. 

Jerry  C.  Hill. 
Deputy  Assistant  Secretary. 

Order'  Amending  the  Order.  Regu- 
lating the  Handling  of  Milk  in  the 
New  England  Marketing  Area 

findings  and  determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplemen- 
tary and  in  addition  to  the  findings 


'This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
$900.14  of  the  rules  of  practice  and  proce- 
dure governing  proceedings  to  formulate 
martietlng  agreements  and  marketing  orders 
liave  t>een  met. 


and  determinations  previously  made  in 
connection  with  the  Issuance  of  the 
aforesaid  order  and  of  the  previously 
Issued  amendmens  thereto:  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  In  conflict  with 
the  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amend- 
ments to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  New  Eng- 
land marketing  area. 

The  hearing  was  held  prusuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce- 
dure (7  CPR  Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  said  marketing 
area,  and  the  minimum  prices  speci- 
fied In  the  order  as  hereby  amended, 
are  such  prices  as  will  reflect  the 
aforesaid  factors.  Insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  In  the  public  Interest;  and 

(3)  The  said  order  as  hereby  amend- 
ed regulates  the  handling  of  milk  In 
the  same  maimer  as.  and  Is  applicable 
only  to  persons  In  the  respective 
classes  of  industrial  or  conunercial  ac- 
tivity specified  In.  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after 
the  effective  date  hereof  the  handling 
of  milk  in  the  New  England  marketing 
area  shall  be  In  conformity  to  and  In 
compliance  with  the  terms  and  condi- 
tions of  the  order,  as  amended,  and  as 
hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recom- 
mended decision  Issued  by  the  Acting 
Administrator,  on  July  14.  1978  and 
published  in  the  Federal  Register  on 
July  20.  1978  (43  PR  31146),  shall  be 
and  are  the  terms  and  provisions  of 
this  order,  amending  the  order,  and 
are  set  forth  in  full  herein: 

1.  Section  1001.43(c)  Is  revised  to 
read  as  follows: 
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9  1001.43    AMignment  of  receipU  to  classes 
in  generaL 

•  •  •  •  •  ' 

(c)  If  receipts  from  more"  than  one 
plant  are  to  be  assigned  under  a  p^u^- 
graph  in  5  100.45  or  §  100.47.  the  re- 
ceipts shall  be  assigned  in  sequence  ac- 
cording to  the  zone  locations  of  the 
plants,  beginning  with  the  plant  In  the 
lowest  numbered  zone  for  sisslgnments 
to  class  I  milk  and  beginning  with  the 
plant  In  the  highest  numbered  zone 
for  assignments  to  class  II  milk. 

u 

S  1001.46    [Amended] 

2.  In  51001.46(c).  the  words  "zone 
nearest  to  Boston"  are  changed  to 
read  "lowest  numbered  zone". 

§1001.47    [Amended] 

3.  In  5  100.47(a).  the  words 
"pool  plants  located  outside  the.nearby 
plant  zone"  are  changed  to  read  "other 
pool  plants". 

S  1001.50    [Amended] 

4.  In  §  100.50(a).  the  number  "$2.58" 
is  changed  to  "$2.42". 

5.  Section  100.52  Is  revised  to  read  as 
follows: 

§  1001.52    Plant  location  adjustments. 

The  class  I  and  blended  prices -com- 
puted under  §§  100.50  and  100.61"  shall 
be  subject  to  plant  location  adjust- 
ments based  upon  the  zone  locations 
of  plants.  The  zone  location  of  any 
plant  and  the  location  adjustments  ap- 
plicable to  each  zone  location  sHall  be 
determined  ad  specified  in  this  section. 

(a)  Each  plant  that  is  located  in  the 
State  of  Rhode  Island,  the  Massachu- 
setts counties  of  Barnstable.  Bristol. 
Dukes.  Norfolk.  Plymouth  or  Suffolk, 
or  between  Boston  and  Massachusetts 
highway  route  number  128  shall  be  in 
zone  1. 

(b)  Each  plant  that  is  located  in  the 
Connecticut  counties  of  Fairfield, 
Hartford.  Litchfield.  Middlesex  (only 
the  townships  of  Cromwell.  Dtirham. 
Haddam.  Mlddlefield,  Middletown.  or 
Portland),  New  Haven,  or  Tolland 
(only  the  townships  of  Ellington  or 
Somers)  shall  be  In  zone  7. 

(c)  Each  plant  that  Is  located  In  the 
Massachusetts  coimties  of  Hampden 
(except  the  townships  of  Brimfleld, 
Holland,  Monson.  Palmer,  or  Wales)  or 
Hampshire  (except  the  township  of 
Ware)  shall  be  In  zone  8. 

(d)  The  zone  location  of  e«K;h  plant 
in  the  States  of  Connecticut  or  Massa- 
chusetts (except  Berkshire  County) 
that  Is  outside  the  areas  specified  in 
paragraphs  (a),  (b),  or  (c)  of  this  sec- 
tion shall  be  based  upon  its  highway 
mileage  distance  to  the  nearer  of 
Boston,  Mass.,  or  Providence.  R.  I.  The 
distance  for  each  plant  shall  be  the 
mileage  between  the  applicable  basing 


point  and  the  named  point  nearest  to 
the  plant,  measured  to  the  greatest 
extent  possible  over  roads  designated 
as  principal  roads,  on  the  road  maps 
specified  in  paragraph  (e)  of  this  sec- 
tion. 

(e)  The  zone  location  of  each  plant 
that  is  outside  the  areas  specified  in 
paragraphs  (a)  through  (d)  of  this  sec- 
tion shall  be  based  upon  its  highway 
mileage  distance  to  Boston,  Mass.,  as 
determined  by  use  of  Mileage  Guide 
No.  11,  and  supplements  to  and  revi- 
sions thereof,  issued  by  Household 
Goods  Carriers'  Bureau.  Agent,  Arling- 
ton, Va.  Tlie  mileages  used  shall  be 
those  shown  between  designated  key 
points  in  the  mileage  cl^Mts,  and  be- 
tween named  points  on  the  appropri- 
ate State  road  maps,  as  published  in 
the  mileage  guide.  In  any  instance  in 
which  the  map  does  not  clearly  show 
the  mileage  between  points  on  a  road, 
the  mileage  used  shall  be  the  mileage 
as  determined  by  the  highway  author- 
ity for  the  State  In  which  the  road  is 
located.  The  distance  for  each  plant 
shall  be  the  mileage  between  Boston 
and  the  named  point  nearest  to  the 
plant,  as  shown  in  the  mileage  charts. 
If  that  named  point  is  not  listed  in  the 
mileage  charts,  the  distance  for  the 
plant  shall  be  the  lowest  mileage  dis- 
tance between  Boston  and  that  named 
point,  computed  as  follows: 

(1)  Determine  from  the  charts  the 
mileage  between  Boston  and  each  of 
the  three  key  points  nearest  to  the 
named  point  which  are  nearer  to 
Boston  than  the  named  point;  and 

(2)  For  each  of  these  key  points,  add 
to  the  result  in  paragraph  (e)(1)  of 
this  section  the  mileage  between  the 
key  point  and  the  named  point,  meas- 
ured to  the  greatest  extent  possible 
over  roads  designated  as  principal 
roads. 

(f)  Notwithstanding  the  provisions 
of  paragraph  (e)  of  this  section,  for 
any  named  point  located  In  Maine, 
New  Hampshire.  Vermont.  New  York, 
or  Berlsshire  County,  Mass.,  determine 
the  highway  mileage  distance  between 
Boston  and  the  named  point  by  use  of 
the  appropriate  State  maps  contained 
in  Mileage  Guide  No.  7,  issued  by 
Household  Goods  Carriers'  Bureau. 
Agent.  Arlington.  Va.  Such  distance 
shall  be  the  lowest  highway  mileage 
between  Boston  and  the  named  point 
on  the  map.  over  roads  designated 
thereon  as  paved,  all-weather  roads.  In 
the  event  that  the  named  point  is  not 
located  on  a  through,  paved,  all- 
weather  road,  such  other  roads  shall 
be  used  to  reach  a  through,  paved,  all- 
weather  road  as  will  result  in  the 
lowest  highway  mileage  to  Boston, 
except  that  such  other  roads  shall  not 
be  used  for  a  distance  of  more  than  15 
miles  If  It  is  otherwise  possible  to  con- 
nect with  a  through,  paved,  aU-weath- 
er  road.  In  any  Instance  In  which  the 


map  does  not  clearly  show  the  mileage 
between  points  on  a  road,  the  mileage 
used  shall  be  the  mileage  as  deter- 
mined by  the  highway  authority  for 
the  state  In  which  the  road  is  located. 
The  mileage  so  determined,  or  the 
mileage  determined  imder  paragraph 
(e)  of  this  section,  whichever  Is  less, 
shall  be  considered  to  be  the  lowest 
highway  mileage  distance  between 
Boston  and  the  named  point. 

(g)  The  location  adjustments  for 
each  plant  shall  be  the  alnounU 
shown  In  the  following  table  for  the 
zone  In  which  the  plant  is  located: 

Location  Adjustments  for  DrrenMlNATiow 
OP  Zone  Prick 


DistAnce  to  basins  point 
(miles) 


Plant 

location 

sone 


Price 
adjustments  ■ 


I  to  10  .. 

II  to  20 
21  to  30 . 
31  to  40. 
41  to  SO. 
51  to  60 

61  to  70 

71  to  80 _ 

81  toM. 
91  to  100 .. 
101  to  110.    < 

III  to  120. 
121  to  130 
131  to  140 
141  to  150 
151  to  160. 
161  to  170 . 
171  to  180. 
181  to  190 .. 
191  to  200 
201  to  210 ... 
211 4o  220 
221  to  230 
231  to  240 

241  to  250 S8 •••• 

2Slto290 26..- 

261  to  270 -, 27.... 


271  to  280. 
281  to  290. 
291  to  300 . 
301  to  310 . 
311  to  320. 
321  to  330. 
331  to  340 


SO.... 
31™ 
IS- 

n~ 

»4„ 

341  to  350 35.. 

351  to  360 S«- 

361  to  370 tl~ 

371  to  380 

381  to  390 »» 

391  to  400 40 

401  and  over.. 


+M.0 

+4aa 

+46.4 

+44.6 

+42.6 

+41.0 

+39.3 

+S7.4 

+S5.6 

+33.8 

+32.0 

+30.2 

+38.4 

+  36.6 

+  10.8 

+  9.0 

+7.2 

+  5.4 

+3.6 

+  1J 

+0 

-1.S 

-3.0 

-4.5 

-6.0 

-7.6 

-9.0 

-10.5 

-12.0 

-13.5 

-16S> 

-16.6 

-IZJO 

-19.6 

-ai.o 

-22A 
-34.« 
-3S.6 
-27.6 
-3S.6 


41  and  over 


■Class  I  and  blended  price  adjustments  (cents  per 
hundredweight). 

•Class  I  and  blended  price  location  adjustments 
applicable  to  plants  located  in  subs«juent  zones 
shall  be  obtained  by  ext-ending  the  table  at  the  rate 
of  1.5  cents  for  each  additional  10  m.ies  except  that 
in  no  event  shaU  the  class  I  or  blended  price  at  any 
zone  be  less  than  the  class  n  price  for  the  month. 

§  1001.53    [Amended] 

6.  In  §  1001.53(g).  the  words  "zone 
nearest  to  Boston"  are  changed  to 
read  "lowest  numbered  zone". 

§  1001.73    [Amended] 

7.  In  §  1001.73(d).  the  words  "to  a 
plant  at  which  a  lower  blended  price 
would  apply  under  this  order"  are  de- 
leted. 

[FR  Doc.  78-27788  PUed  9-29-78;  8:45  ami 
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Till«  10 — Energy 

CHAPTER  U— DEPARTMENT  OF 
ENERGY 

PART  465— ENERGY  EXTENSION 
SERVICE 

Establishment  of  the  Comprehensive 
Energy  Extension  Service  Program 

AGENCY:  Department  of  Energy. 

ACTION:  Pinal  rule. 

SUMMARY:  With  this  notice  of  final 
rulemaliing.  the  Department  of 
Energy  establishes  the  comprehensive 
Energy  Extension  Service  program.  A 
major  part  of  this  program  includes 
providing  financial  a.ssistance  for 
Energy  Extension  Service  programs  to 
all  States,  including  the  District  of  Co- 
lumbia and  six  United  States  Territor- 
ies. The  regulation  contains  require- 
ments for  the  preparation,  submission 
and  review  of  State  plans  and  annual 
applications.  If  a  State  plan  and 
annual  application  meet  the  require- 
ments of  this  part,  the  State  will  re- 
ceive available  grant  funds  allocated 
on  a  formula  basis.  This  notice  of  final 
rulemaking  adds  a  new  part  465  to 
title  10,  chapter  II,  Code  of  Federal 
Regulations. 

DATES:  Effective  Date:  This  regula- 
tion shall  go  into  effect  November  1, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kathleen  Reavis,  Energy  Extension 
Service,  Department  of  Energy,  Mail 
Stop  8G-031.  1000  Independence 
Avenue  SW..  Washington.  D.C. 
20585.  202-252-6242. 

SUPPLEMENTARY  INFORMATION: 

1.  Introduction. 

2.  Role  of  the  regional  representatives. 

3.  E^raluation   of   the   comprehensive   EES 
program. 

4.  §  465.1— Purpose  and  scope. 

5.  §465.2- Definitions. 

6.  §  485.3-  Comprehensive  EES  program. 

7.  S  465.5  -National  advisory  board. 

8.  §  465.6— Financial  a.ssistance. 

6.  §465.7— Annual  State  applications. 

10.  §  465.8— Submission    and    contents    of 
State  plans. 

11.  §  465.9— Approval  of  annual  State  appli- 
cations and  State  plans. 

12.  §465.10— Development  and  implementa- 
tion of  a  State  plan  by  the  director. 

13.  §465.11— Administrative  review. 

14.  §465.12— Prohibited  expenditures. 

15.  §465.13— Recordkeeping. 

16.  §465.14-Reports. 

17.  §465.15— Administration  of  financial  as- 
sistance. 

18.  Pinal  regulation. 


RULES  AND  REGULATIONS 

1.  Imtroduction 

with  the  issuance  of  this  final  rule, 
the  Department  of  Energy  (DOE) 
amends  subchapter  D,  chapter  II  of 
title  10,  Code  of  Federal  Regulations, 
to  establish  part  465.  This  final  rule 
establishes  procedures  for  the  imple- 
mentation of  the  comprehensive 
Energy  Extension  Service  ("EES") 
program,  as  required  by  the  National 
Energy  Extension  Service  Act  of  1977 
("Act")  title  V  of  Pub.  L.  95-39.  91 
Stat.  191  et  seq..  42  U.S.C.  7001  et  seq. 

The  notice  of  proposed  rulemaking 
was  published  on  June  5.  1978  (43  FR 
108.  June  5,  1978).  Comments  on  the 
proposed  regulation  were  invited  from 
interested  persons  by  August  4,  1978, 
and  a  national  public  hearing  was  held 
on  July  19.  1978.  In  response  to  the 
notice,  8  persons  presented  testimony 
at  the  public  hearing,  and  44  written 
comments  were  received  by  DOE.  This 
final  regulation  contains  revisions  to 
the  proposed  regulation  which  reflect 
DOE'S  consideration  of  the  comments 
&s  well  as  other  information  available 
to  DOE. 

Most  comments  addressed  specific 
sections  of  the  proposed  rulemaking, 
and  are  discussed  below.  However,  a 
number  of  comments  were  nonspecific. 
Thirteen  comments  indicated  general 
approval  of  the  proposed  regulation, 
while  two  suggested  that  the  compre- 
hensive EES  program  should  not  be 
Implemented  at  this  time.  The  Act  re- 
quires DOE  to  conduct  this  program 
at  this  time. 

Some  comments  raised  general 
issues  not  related  to  specific  sections 
of  this  rulemaking  and  are  discussed 
below.  Several  comments  were  outside 
the  scope  of  this  regulation,  and  are 
not  considered  in  today's  rulemaking. 

2.  Role  of  the  Regional 
Representatives 

As  E>OE  indicated  in  the  preamble  to 
the  proposed  regulation,  this  final  ru- 
lemaking delegates  substantial  func- 
tions to  the  ten  DOE  Regional  Repre- 
sentatives. To  summarize,  the  Region- 
al Representatives  will  have  primary 
responsibility  for  administering  the 
comprehensive  EES  program  as  It  af- 
fects the  States.  Aimual  State  applica- 
tions for  financial  assistance  will  be 
submitted  to  the  appropriate  Regional 
Representative,  who  will  have  review 
and  approval  authority.  The  States 
will  submit  their  quarterly  reports  to 
the  Regional  Representatives,  who 
shall  be  responsible  for  tracking  the 
progress  of  the  State  programs  and 
providing  the  DOE  contact  point  for 
State  t^hnical  assistance  requests. 
The  Regional  Representative  will  also 
conduct  the  administrative  review  pro- 
cedures which  are  provided. 

The  EES  Director  at  the  DOE  head- 
quarters office  has  overall  responsibili- 
ty for  the  development  and  implemen- 


tation of  the  comprehensive  EES  pro- 
gram. For  the  special  circumstances 
bidicated  in  9  485.10,  the  Director  will 
be  responsible  for  preparing  a  State 
plan. 

DOE  received  five  conunents  which 
supported  a  decentralization  of  DOE 
functions,  and  two  comments  which 
opposed  it.  One  comment  pointed  out 
the  importance  of  clearly  defining  th'e 
responsibilities  of  the  Regional  Repre- 
sentative, with  the  Regional  Repre- 
sentative having  full  authority  to 
make  n^essary  decisions.  EKDE  agrees 
with  this  comment,  and  has  amended 
the  proposed  regulation  to  achieve 
this  goal. 

3.  E^^ALUATION  or  THE  COMPREHENSIVE 

EES  Program 

DOE  received  nine  comments  re- 
garding the  evaluation  it  will  under- 
take of  the  Impact  of  EES  on  its  target 
audiences.  Four  comments  urged  DOE 
not  to  emphasize  evaluation  activities 
at  the  expense  of  limiting  the  pro- 
grammatic achievements  of  EES.  On 
the  contrary,  one  comment  urged 
E>OE  to  reduce  program  funds  if  nec- 
essary to  permit  more  thorough  evalu- 
ation. DOE  intends  to  coi^duct  a  sys- 
tematic yet  not  overly  time-consuming 
or  expensive  evaluation  activity.  DOE 
intends  to  keep  the  States  informed  of 
its  evaluation  activities,  including  in- 
forming the  States  in  advance  of 
target  audience  surveys  and  fully 
agrees  with  the  comment  made  to  this 
effect. 

DOE  agrees  with  one  conrunent, 
which  was  made  at  the  public  hearing, 
that  the  evaluation  results  should  be 
used  to  make  mid-course  corrections  in 
the  coinprrhensive  EES  program. 

In  section  III  of  the  preamble  to  the 
proposed  regulation,  DOE  explained 
that  a  State  would  select  two  State 
progranrs  in  the  State  plan  for  the  na- 
tional evaluation  to  be  conducted  by 
DOE.  T>KO  comments  advocated  that 
when  the  State  plan  provides  for  an 
energy  audit  program,  such  program 
should  be  required  to  be  selected  for 
DOE  evaluation.  Although  systematic 
evaluation  could  contribute  substan- 
tially toward  increasing  the  state-of- 
the-art  of  this  type  of  service.  DOE 
will  accord  the  States  broader  latitude 
to  select  other  State  programs  for 
evaluation.  This  latitude  is  appropri- 
ate since  (1)  it  is  expected  tht  a  sub- 
stantial number  of  States  will  of  their 
own  volition  select  energy  audit  pro- 
grams to  be  evaluated,  and  (2)  there  is 
a  need  for  systematic  evaluation  re- 
sults of  a  number  of  different  service 
types,  including  energy  hotlines  and 
workshops. 

One  conunent  urged  DOE  to  leave 
the  primary  responsibility  for  the  na- 
tional evaluation  to  the  States,  with 
DOE  providing  procedural  guidelines. 
DOE  considered  this  option  seriously 
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in  planning  for  the  nationwide  pro- 
gram evaluation,  but  decided  not  to 
adopt  It  for  reasons  of  cost-effective- 
ness and  the  need  to  insure  uniform 
procedures  and  analysis  methods.  As 
provided  in  §  465.8(c)(6),  States  may  at 
their  discretion  undertake  independ- 
ent evaluation  activities  to  supplement 
those  of  E>OE's  national  evaluation.  In 
response  to  a  comment's  query  on  this 
point,  the  States  may  use  EES  grant 
funds  to  pay  for  an  independent  evalu- 
ation. DOE  requires,  however,  that 
any  funds  used  to  support  an  inde- 
pendent State  evaluation  not  exceed 
10  percent  of  the  State's  allocation  of 
EES  financial  assistance.  A  new 
§  465.12(c)  has  been  added  to  require 
this  10  percent  limitation. 

4.  S  466.1    Purpose  and  Scope 

DOE  received  two  comments  on  pro- 
posed §  465.1.  One  was  concerned  with 
duplication  of  EES  activities  with 
other  energy  outreach  activities  of  the 
States.  DOE  has  included  a  number  of 
provisions  throughout  the  regulation 
directed  to  encouraging  supplemen- 
tary rather  than  duplicative  EES  ser- 
vices, and  believes  that  this  intent  was 
adequately  described  in  proposed 
§  465.1(b).  which  is  retained.  The 
second  comment  requested  that  the 
term  "small  energy  users"  be  included 
specifically  in  }  465.1(a).  DOE  has  con- 
cluded that  the  proposed  language  is 
sufficient  to  make  clear  that  the  com- 
prehensive EES  program  is  directed 
primarily  toward  small  energy  users. 

5.  §  465.2    Definitions 

Nine  comments  were  received  con- 
cerning the  proposed  definition  of 
small  business.  Eight  of  the  comments 
stated  that  the  definition  provided  in 
the  proposed  regulation  was  too  broad, 
and  not  consistent  with  the  compre- 
hensive EES  program's  emphasis  on 
small  energy  users.  DOE  has  consulted 
with  the  National  EES  Advisory  Board 
on  this  point  at  a  public  meeting  held 
on  September  7-8.  1978.  for  which 
notice  was  given  in  the  Federal  Regis- 
ter. After  discussion,  the  Advisory 
Board  pointed  out  that  reducing  the 
proposed  ceiling  on  gross  annual  re- 
ceipts of  a  small  business  could  rule 
out  small  businesses  that  sell  expen- 
sive products,  such  as  automobile  deal- 
erships. The  Advisory  Board  also  indi- 
cated that  significantly  lowering  the 
proposed  limitation  on  the  number  of 
employees  would  exclude  independent- 
ly owned  small  businesses  that  are  per- 
sonnel-intensive, such  as  a  hotel.  The 
consensus  of  the  Advisory  Board- was 
that  the  number  of  employees  should 
be  reduced  to  400,  and  the  gross 
annual  receipts  maintained  at  the  pro- 
posed level.  DOE  agrees  and  has  made 
this  change  to  the  definition. 

DOE  also  agrees  with  the  Advisory 
Board's  counsel  that,  while  the  defini- 


tion should  provide  maximiun  State 
flexibility,  the  States  should  concen- 
trate on  providing  services  to  those 
small  businesses  who  are  not  able  to 
provide  these  services  for  themselves. 

The  ninth  comment  questioned 
whether  food  processing  industries 
and  forestry  businesses  could  be  in- 
cluded in  the  definition  of  small  busi- 
ness, although  not  specifically  refer- 
enced. In  order  to  provide  maximum 
flexibility  to  meet  local  needs,  the 
definition  places  no  restriction  on  the 
types  of  small  businesses  that  can  be 
included  as  EES  target  audiences,  as 
long  as  the  size  of  the  business  does 
not  exceed  the  limitations  of  the  defi- 
nition. 

Two  comments  questioned  the  defi; 
nition  of  small  energy  users,  maintain- 
ing that  State  and  local  governments, 
and  educational  and  health  facilities 
should  be  dropped.  The  definition  is  a 
term  of  art  and  has  been  revised  to  in- 
clude only  those  entities  specifically 
identified  by  the  Act.  For  this  reason, 
educational  and  health  organizations 
are  no  longer  included.  This  defini- 
tion, however,  does  not  restrict  the 
States'  broad  discretion  to  identify  ap- 
propriate target  audiences,  including 
schools  and  hospitals. 

Two  comments  suggested  revisions 
to  the  proposed  definition  of  energy 
conservation.  DOE  has  retained  the 
definition,  which  is  provided  in  the 
Act. 

DOE  has  modified  the  proposed 
definition  of  energy  audit  to  simplify 
the  definition  and  to  indicate  that  the 
purpose  of  an  energy  audit  is  to  identi- 
ty  conservation  techniques  and  tech- 
nologies. 

One  comment  recommended  substi- 
tution of  the  proposed  definition  of 
energy  audit  by  the  definition  pro- 
vided ii>  the  "Energy  Audit  Proce- 
dures" regulation  (10  CFR  450.3. 
which  was  developed  to  carry  out  sec- 
tion 432(d).  42  U.S.C.  6325(e)(2),  of  the 
Energy  Conservation  and  Production 
Act,  Pub.  L.  94-385.  90  Stat.  1125  et 
seq.).  The  comment  further  recom- 
mended requiring  the  use  of  class  A.  B. 
and  C  information  audits,  as  provided 
in  subpart  B  of  these  procedures.  For 
the  purposes  of  EES,  DOE  has  con- 
cluded that  the  States,  if  they  provide 
energy  audits,  should  have  the  flexi- 
bility to  select  the  audit  procedures 
that  best  suit  the  particular  needs  of 
the  target  audience  addressed.  States 
may  use  the  Class  A.  B.  and  C  audit 
procedures  if  they  choose.  In  the  im- 
plementation of  the  comprehensive 
EES  program.  DOE  intends  to  monitor 
closely  the  State's  experiences  with 
audits  to  small  energy  users,  and  may 
adjust  the  requirements  of  the  com- 
prehensive EES  program  in  this  area 
to  reflect  the  experience  gained  by 
DOE. 


DOE  received  three  conunents  relat- 
ed to  the  prop>osed  definition  of  grant- 
ee. In  one  case,  the  comment  suggest- 
ed that  DOE  provide  financial  assist- 
ance directly  to  the  State-designated 
program  manager,  rather  than  main- 
taining the  requirement  that  the 
grantee  be  the  State  or  a  State  entity. 
Two  other  comments  advocated  direct, 
or  a  passthrough  of.  grant  funds  to 
the  State's  Cooperative  Extension 
Service. 

DOE  has  revised  the  proposed  defi- 
nition of  grantee  to  clarify  the  re- 
quirement of  the  Act  that  the  grant  of 
financial  assistance  be  made  to  the 
State.  No  grant  will  be  made  to  any 
entity  not  part  of  the  State.  However, 
the  States  are  free  to  arrange  with 
other  organizations  to  implement  a 
State  plan,  as  long  as  the  grantee  re- 
mains responsible  and  accountable  to 
DOE. 

What  constitutes  a  "barrier  to 
energy  conservation"  was  a  concern 
expressed  by  one  comment  regarding 
the  proposed  definition.  The  comment 
indicated  that  barriers  should  not  in- 
clude low  fuel  prices.  DOE  has  re- 
tained the  proposed  definition  because 
DOE  concluded  that  the  definition 
should  include  those  factors  that 
target  audiences  identify  as  standing 
in  the  way  of  their  adoption  of  conser- 
vation tecluiiques  and  technologies. 
DOE  does  not  intend  to  limit  what 
target  audiences  can  identify  as  a  bar- 
rier. Items  so  identified  in  the  EES 
pilot  program  have  included  lending 
practices,  regulator  restrictions,  and  a 
variety  of  financial  and  cost  consider- 
ations. 

Since  the  DOE  Regional  Represen- 
tatives will  play  a  major  role  in  the  im- 
plementation of  the  comprehensive 
EES  program.  E>OE  has  added  a  defi- 
nition of  Regional  Representative.  For 
clarity,  technical  corrections  were 
made  in  the  proposed  definitions  of 
Act.  community  action  agency,  conser- 
vation techniques  and  technologies. 
EES  office.  Governor,  SECP,  special 
State  project.  State.  State  program 
and  technical  support. 

6.  §  465.3    cobtprehensive  ees 
Program 

DOE  received  five  comments  regard- 
ing the  technical  assistance  to  be  pro- 
vided to  the  States  by  DOE.  One  com- 
ment suggested  that  the  EES  techni- 
cal assistance  staff  in  EKDE  be  in- 
creased as  the  nationwide  program 
gets  underway.  Another  comment 
stressed  the  need  for  quick  response  to 
specific  technical  questions  asked  by 
the  States,  and  suggested  that  DOE 
perform  an  indepth  study  of  the  tech- 
nical assistance  needs  of  the  States.  A 
suggestion  was  made  regarding  the 
creation  of  regional  energy  institutes 
to  respond  to  State  needs.  One  com- 
ment stressed  the  need  for  DOE  tech- 
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nical  assistance  during  the  State  pro- 
gram startup  phase.  Another  comment 
queried  the  exact  type  of  technical  as- 
sistance to  be  provided  by  DOE,  in 
order  that  State  plans  will  not  dupli- 
cate it.  One  comment  raised  the  issue 
of  insuring  that  personnel  used  by  the 
States  are  properly  trained.  No  com- 
ment recommended  revision  of  the 
proposed  §465.3(0(5).  so  it  has  been 
retained.  However,  DOE  would  like  to 
respond  at  this  time  to  the  comments 
received,  although  DOE  expects  that 
the  State  Program  Planning  Manual 
to  be  provided  to  the  States  will  de- 
scribe how  DOE  wUl  make  technical 
assistance  available. 

DOE'S  technical  assistance  under 
the  comprehensive  EES  program  has 
two  primary  objectives.  First.  DOE 
will  help  the  States  build  their  capac- 
ity to  use  available  technical  re- 
sources. DOE  intends  to  carry  out  ac- 
tivities for  the  exchange  of  informa- 
tion among  the  States  participating  in 
the  comprehensive  EES  program.  A 
new  §  465.3(c)(3)  has  been  added  to  in- 
dicate this  DOE  responsibility.  DOE 
also  expects  to  provide  the  States  with 
a  compendium  of  available  Federal 
and  State  technical  resources,  includ- 
ing persons  who  may  be  contacted  and 
the  materials  or  services  available. 

Second.  DOE  will  endeavor  to  pro- 
vide technical  assistance  which  States 
cannot  provide  or  obtain  for  them- 
selves in  a  cost-effective  fashion.  Be- 
cause DOE  expects  the  demand  for 
technical  assistance  to  exceed  the  re- 
sources available.  DOE  will  give  prior- 
ity to  technical  assistance  most  neces- 
sary for  the  cost-effective  accomplish- 
ment of  the  objectives  stated  in 
$465.1.  DOE  will  try  to  accommodate 
these  priorities  to  those  which  the 
States  perceive  as  most  necessary  for 
the  development  and  implementation 
of  State  plans. 

DOE  agrees  with  the  comment  re- 
garding the  need  for  an  indepth  analy- 
sis of  State  technical  assistance  needs. 
Accordingly,  a  study  of  these  needs 
has  been  initiated,  jointly  sponsored 
by  the  EES  and  State  Energy  Conser- 
vation Plan  (SECP)  offices.  Until  the 
study  is  completed,  it  Is  premature  to 
comment  on  the  need  for  regional 
technical  assistance  organization. 

One  comment  suggested  that  the 
regulations  should  contain  a  better  de- 
scription of  the  role  of  the  comprehen- 
sive EES  progrram.  Accordingly,  the 
second  sentence  of  proposed  §  465.3(b) 
has  been  revised  to  reflect  the  empha- 
sis of  the  comprehensive  EES  program 
on  increasing  the  capability  of  small 
energy  users  to  make  informed  energy 
decisions. 

DOE  received  one  comment  which 
^ould   have  the  comprehensive  EES 
program  deal  only  with  opportunities 
for   "cost-effective"   energy   conserva- 
tion. Although  DOE  agrees  in  prlncl- 
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pie  with  the  coimnent,  no  change  has 
been  made  to  the  regulation  since 
cost-effectiveness  must  remain  a  deci- 
sion of  the  individual  small  energy 
user.  It  is  not  possible  to  identify  for 
all  target  audiences  what  could  consti- 
tute a  cost-effective  energy  conserva- 
tion opportunity  and  what  would  not 
be  cost-effective.  DOE  expects  the 
States  to  design  State  programs  that 
are  .sensitive  to  the  needs  of  their 
target  audiences  and  which  present, 
for  the  individual's  decision,  the  likely 
costs  and  benefits  of  the  conservation 
techniques  and  technologies  ad- 
dressed. 

Another  comment  maintained  that 
it  is  a  mistake  to  characterize  the  need 
for  increased  energy  conservation  only 
in  terms,  of  small  energy  users.  DOE 
agrees  completely.  However,  the  com- 
prehensive ii^-*=i  program  is  intended 
to  implement  a  program  directed  at  a 
particular  segment  of  the  energy  con- 
suming public,  namely  small  energy 
users. 

A  technical  correction  is  made  to 
proposed  §  465.3(d)(2).  DOE  received 
five  comments  which  underscored  the 
need  to  minimize  potential  EES  con- 
fUct  with  related  activities  in  the  pri- 
vate sector.  Through  the  process  de- 
scribed in  9  465.3(d).  the  EES  Director 
will  seek  to  avoid  the  provision  of  ser- 
vices by  the  States  which  duplicate  ex- 
isting services  available  from  the  pri- 
vate sector. 

DOE  has  made  a  technical  change 
for  purposes  of  clarity  \rt  proposed 
§465.3(0(1).  Appropriate  reference  to 
the  role  of  the  Regional  Representa- 
tive has  been  made  in  §  465.3(c)(4). 

7.  §  465.5    Natiowal  Advisory  Board 

DOE  received  five  comments  sug- 
gesting changes  to  the  composition  of 
membership  of  the  Advisory  Board. 
No  change  has  been  made  to  proposed 
§  465.5(a),  since  the  membership  cate- 
gories are  specified  by  the  Act.  DOE 
does  believe,  however,  that  several  of 
the  comments  are  helpful,  and  will  be 
guided  by  them  in  implementation  of 
the  regulation.  DOE  has  selected  one 
member  representative  of  the  interests 
of  utility  companies,  and  has  sought 
geographic  balance  by  assuring  that  at 
least  one  member  resides  in  each  of 
the  10  Federal  regions. 

DOE  has  made  a  change  in  proposed 
§  465.5(c)  to  reflect  the  role  of  the  Re- 
gional Representative  in  implementing 
the  comprehensive  EES  program,  and 
has  made  technical  changes  in  subpar- 
agraphs (d)  and  (e)  of  proposed  §  465.5. 

8.  §  465.6    FiMAMCiAL  Assistance 

DOE  received  four  comments  sug- 
gesting changes  to  the  proposed  for- 
mula for  calculating  State  allocations 
of  financial  assistance  provided  under 
the     comprehensive     EES     program. 


Since  the  formula  is  prescribed  by  the 
Act.  no  change  has  been  made. 

Three  comments  addressed  the  fi- 
nancial assistance  that  the 'Director 
may  reserve  for  special  State  projects. 
One  comment  suggested  that  the  limi- 
tation of  10  percent  of  appropriated 
funds  is  too.  low,  and  will  have  the 
effect  of  pushing  States  toward  "safe" 
projects  that  will  have  little  relevance 
in  the  decade  to  come.  Another  com- 
ment urged  DOE  to  fund  special  State 
projects  only  if  the  annual  appropri- 
ation for  the  comprehensive  EES  pro- 
gram exceeds  $25  million.  A  final  com- 
ment appeared  to  disagree  with  DOE'S 
decision  not  to  fund  special  State  pro- 
jects in  the  first  year  of  the  Compre- 
hensive EES  program. 

DOE  presently  is  testing  the  useful- 
ness of  special  State  projects  in  the 
pilot  program,  and  will  not  fund  these 
projects  in  the  first  year  of  the  nation- 
wide program  since  the  results  will  not 
be  available  in  this  time  period.  For 
the  present,  DOE  will  retain  the  pro- 
posed 10-percent  limitation,  since  It 
appears  reasonable  in  light  of  balanc- 
ing the  State's  need  for  continuity  in 
the  regular  annual  fonnula  grant 
funding  with  that  allocated  to  the.  pur- 
suit of  innovation. 

DOE  received  three  requests  for 
clarification  of  the  annual  funding 
cycle  to  be  used  in  providing  financial 
assistance  to  the  States.  As  indicated 
in  the  preamble  to  the  proposed  regu- 
lation, EOE  will  provide  financial  as- 
sistance to  the  States  on  a  calendar 
year  rather  than  a  Federal  fiscal  year 
basis,  and  proposed  §  465.6(a)  has  been 
revised  to  clarify  this  point.  One  com- 
ment questioned  the  relationship  be- 
tween this  funding  cycle  and  that  of 
SECP.  The  comprehensive  EES  pro- 
gram's funding  cycle  is  intended  to  ap- 
proximate the  SECP  funding  cycles. 
The  State  Program  Planning  Manual 
is  expected  to  contain  an  explanation 
of  the  EES  aimual  funding  cycle. 

DOE  has  made  changes  in  proposed 
§  465.6(a)  and  proposed  §  465.6(c)  to 
delegate  the  responsibility  to  the  Re- 
gional Representative  for  providing  fi- 
nancial assistance  to  the  States. 

9.  §  465.7    Annual  Statk  Applications 

DOE  received  six  comments  regard- 
ing proposed  §465.7(0(5),  which  re- 
quires States  to  include  in  the  annual 
State  application  for  financial  assist- 
ance a  written  summary  and  chronolo- 
gy of  the  procedures  used  to  provide 
opportunity  to  comment  on  the  State 
plan  prior  to  or  during  its  develop- 
ment. One  comment  suggested  that 
any  written  comments  be  appended  to 
the  annual  application,  while  another 
advocated  that  the  regulation  require 
the  Governor  to  appoint  an  advisory 
group  to  prepare  the  State  plan.  This 
advisory  group  would  include  a  mini- 
mum of  33  percent  elected  officials  of 
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general  purpose  government.  Another 
comment  urged  that  land-grant  imi- 
versities  be  required  to  take  part  in 
the  development  of  the  State  plan. 
Another  comment  suggested  that 
States  be  required  to  provide  profes- 
sional engineers  and  contractors  with 
opportunity  to  conunent. 

DOE  has  reviewed  these  comments 
carefully  and  is  satisfied  that  the  lan- 
guage of  the  proposed  regulation  is 
adequately  broad  to  insure  opportuni- 
ty for  public  comment  on  the  State 
plan.  In  order  to  accord  a  State  opti- 
mal flexibility  to  develop  and  imple- 
ment a  State  plan  responsive  to  local 
needs,  DOE  will  not  require  States. to 
follow  a  prescribed  procedure  for  de- 
veloping the  State  plan  nor  will  it 
specify  who  must  prepare  the  State 
plan.  However,  DOE  will  hold  the 
States  responsible  for  demonstrating 
that  the  State  plan  was  developed  in 
an  open  manner,  that  interested  par- 
ties including  the  private  sector  are 
provided  with  opportunity  for  com- 
ment, and  that  these  comments  were 
considered  fully  in  the  development  of 
the  State  plan. 

Two  comments  questioned  the  desir- 
ability of  proposed  §465.7(cK4).  One 
of  these,  expressed  at  the  public  hear- 
ing, held  that  the  requirement  that 
EES  financial  assistance  not  supplant 
State  or  local  fimds  unduly  penalizes 
States  who  responded  early  to  energy 
problems  by  developing  their  own  pro- 
grams. DOE  will  retain  proposed 
§  465.7(c)(4),  as  it  is  required  by  the 
Act. 

DOE  received  one  query  concerning 
the  180-day  period  for  submitting  the 
first  annual  State  application.  Specifi- 
cally, does  the  180  days  include  the 
time  necessary  for  DOE  review  and  ap- 
proval of  the  annual  State  applica- 
tion? Although  DOE  encourages 
States  to  submit  the  first  annual  State 
application  early  to  facilitate  prompt 
fimding.  the  Act  provides  the  first 
annual  State  application  is  not  re- 
quired to  be  submitted  before  the  end 
of  the  180-day  period. 

Proposed  §  465.7(a)  has  been  revised 
to  provide  that  the  Regional  Reiwe- 
sentative  shall  invite  the  Governor  to 
submit  the  first  annual  State  applica- 
tion. 

DOE  has  amended  proposed 
§  465.7(b)  to  require  submission  of  an 
original  and  2  copies  rather  than  10 
copies  of  the  annual  State  application. 
In  addition,  proposed  §465.7(d)  has 
been  revised  so  that  the  Governor 
need  only^  request  an  extension  of  time 
for  submitting  an  application  15  days 
before  the  expiration  date,  instead  of 
30.  Changes  have  been  made  in  pro- 
posed §  465.7(b)  and  proposed 
§  465.7(d)  to  indicate  that  annual  State 
applications  and  State  requests  for  ex- 
tensions, respectively,  should  be  sub- 
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mitted   to   the   Regional   Representa- 
tive.. 

10.  ^  465.8    Submission  and  Contents 
OF  State  Plans 

DOE  received  two  comments  related 
to  the  level  of  detail  required  in  the 
State  plans.  One  comment  supported 
the  level  of  detail  required,  suggesting 
that  it  is  a  positive  way  of  controlling 
potential  EES  duplication  with  other 
related  efforts.  The  other  comment 
stated  that  the  proposed  State  plan  re- 
quirements are  overly  detailed,  in  light 
of  the  KKS  principle  of  State  flexibil- 
ity, the  expected  funding  level,  and 
the  fact  that  energy  outreach  pro- 
grams are  well  along  in  some  States. 
DOE  has  maintained  the  level  of 
detail  that  was  contained  in  the  pro- 
posed regulation.  This  level-  of  detail  is 
not  intended  to  limit  the  programmat- 
ic flexibility  of  the  States,  but  rather 
to  Insure  that  State  plans  are  careful- 
ly and  logically  thought  out  and  in- 
clude all  the  elements  necessary  for 
implementation.  Through  their  State 
plans,  the  States  should  demonstrate 
that  their  planned  EES  activities  are 
relevant  to  the  State's  particular  cir- 
cumstances said  the  needs  of  smaU 
energy  users. 

Two  comments  questioned  the  use- 
fulness of  preparing  a  3-year  State 
plan  as  required  in  proposed  §  465.8(c). 
believing  this  period  is  too  long.  DOE 
has  decided  to  retain  the  3-year  period 
since  it  represents  a  reasonable  plan- 
ning period  and  reduces  a  State's  ad- 
ministrative burden.  This  is  particular- 
ly appropriate  because,  as  provided  in 
§  465.8(b),  a  State  may  modify  or 
update  its  State  plan  for  the  interven- 
ing 2  years. 

DOE  received  five  comments  con- 
cerning the  EES  objectives  to  be  iden- 
tified in  response  to  proposed 
§465.8(0(1).  One  comment  stressed 
that  DOE  should  require  a  balancing 
of  short-  and  long-term  objectives, 
while  another  asked  if  the  increased 
use  of  coal  by  small  energy  users  could 
be  considered  as  an  EES  objective. 
Three  comments  addressed  the  terms 
in  which  objectives  should  be  ex- 
pressed. 

The  balancing  of  short-  and  long- 
term  objectives  will  be  at  the  discre- 
tion of  the  State,  with  the  SUte  re- 
sponsible for  indicating  the  rationale 
for  its  selection  of  objectives.  The  in- 
creased use  of  coal  by  small  energy 
users  may  be  an  acceptable  EES  objec- 
tive if  the  State  can  demonstrate  to 
DOE  that  such  an  objective  meets  the 
definition  of  energy  conservation  in 
the  regulation.  DOE  cannot  answer 
this  question  definitively  out  of  the 
context  of  a  specific  State  plan,  except 
to  say  that  a  State  program  emphasiz- 
ing the  use  of  coal  by  small  energy 
users  Is  not  prohibited  by  the  regula- 
tion. DOE  will  permit  the  State  to 
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choose  whether  or  not  to  express  EES 
objectives  in  terms  of  expected  Btu 
energy  savings. 

DOE  received  five  comments  regard- 
ing proposed  §465.8(cKlKiv).  which 
requires  optimum  use  of  existing  orga- 
nizations to  assist  in  the  implementa- 
tion of  the  State  plan.  One  comment 
urged  DOE  to  be  more  forceful  in  call- 
ing for  linkages  with  existing  pro- 
grams, while  another  asked  for  guide- 
lines for  establishing  these  linkages.  A 
third  conunent  asked  that  community 
colleges  be  referenced  explicitly.  An- 
other conunent  urged  that  DOE  not 
require  the  States  to  use  colleges  and 
universities  as  service  delivery  mecha- 
nisms. 

DOE  believes  that  the  criterion  of 
"optimum  use"  of  existing  organiza- 
tions adequately  covers  the  concern  of 
the  first  comment.  DOE  is  fully  aware 
that  community  colleges,  as  well  as 
other  organizations,  can  be  useful  de- 
livery mechanisms  for  EES  services, 
and  appropriate  references  to  these 
will  be  made  in  the  State  Program 
Planning  Manual.  It  also  will  contain 
suggestions  for  implementing  linkages 
with  existing  organizations. 

DOE  will  not  require  the  use  of  any 
particular  type  of  organization  to  de- 
liver EIES  services.  This  choice  is  left 
to  the  State.  DOE  also  agrees  with  a 
comment  made  by  the  National  EES 
Advisory  Board  at  the  public  meeting 
held  on  September  7-8.  1978,  that  a 
State  is  not  required  to  select  the  or- 
ganizations specified  in  its  1977  pro- 
posal for  the  EES  pilot  program. 

One  comment,  in  reference  to  pro- 
posed §465.8(cKl)  (V)  and  (iv).  asked 
whether  States  must  Include  provision 
for  energy  audits  and  information  dis- 
semination to  small  bvisiness  if  these 
services  already  are  provided  through 
other  sources.  EES  may  not  provide 
duplicative  services.  However,  these 
two  services  are  required  by  the  Act.  If 
a  State  does  not  choose  to  provide 
these  services  as  part  of  a  State  pro- 
gram, the  State  plan  should  provide 
an  explanation  concerning  how  these 
services  will  continue  to  be  provided  in 
the  State. 

One  comment  queried  whether  a 
State  could  contract  for  energy  audit 
services  to  Implement  its  State  plan. 
The  regulation  does  not  restrict  a 
State's  ability  to  contract  for  the  de- 
livery of  services  to  be  provided  under 
State  programs,  as  long  as  the  State 
plan  identifies  the  organization  pro- 
viding the  services,  as  required  by 
§465.8(cK2Xiv).         \ 

Three  comments  emphasized  the 
need  for  face-to-face  delivery  of  ser- 
vices for  encouraging  increased  use  of 
conservation  techniques  and  technol- 
ogies. State  programs  should  empha- 
size the  use  of  services  which  provide 
personalized  information  and  techni- 
cal assistance,  tailored  to  the  needs  of 
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the  particular  target  audience  ad- 
dressed. 

With  regard  to  proposed 
S465.8(c)(4)(ii),  one  comment  urged 
DOE  to  delete  the  phrase  "within  the 
State,"  to  indicate  that  some  barriers 
to  energy  conservation  may  not  be 
able  to  be  resolved  by  organizations 
within  that  Jurisdiction.  DOE  regard- 
ed this  comment  as  very  well  taken 
but  is  retaining  the  phrase,  not  as  a 
limitation,  but  to  indicate  the  State's 
primary  area  of  responsibility.  As  in 
the  EES  pilot  program,  DOE  intends 
to  work  with  the  States  to  communi- 
cate barriers  to  energy  conservation 
that  need  to  be  considered  at  the  re- 
gional or  national  levels.  By  so  doing, 
DOE  can  draw  together  information 
on  interstate  barriers  to  energy  con- 
servation. 

DOE  also  agrees  with  another  com- 
ment, which  pointed  out  the  relatively 
long  time  periods  necessary  to  resolve 
many  barriers  to  energy  conservation. 
Experience  tA  date  in  the  EES  pilot 
program  confnms  this  conclusion.  As 
part  of  DOE'S  management  system  for 
the  comprehensive  EES  program, 
DOE  expects  to  establish  a  monitoring 
system  regarding  the  barriers  to 
energy  conservation  that  have  been 
identified. 

DOE  received  three  comments  con- 
cerning the  establishment  of  technical 
support  Institutes  (TSI),  allowed  in 
proposed  §  465.8(c)(7).  One  comment 
claimed  that  the  establishment  of  a 
TSI  would  be  wasteful,  and  that 
States  should  use  existing  organiza- 
tions to  provide  technical  support.  An- 
other comment  argued  the  reverse, 
and  requested  the  substitution  of  less 
restrictive  language  since  in  some 
cases  new  organizations  can  function 
more  effectively.  A  third  comment  be- 
lieved that  a  TSI  should  be  allowed  to 
be  established  as  part  of  an  unit  of 
general  purpose  government. 

Establishment  of  a  TSI  is  authorized 
by  the  Act,  which  indicates  that,  if  es- 
tablished, a  TSI  shall  be  located  at  one 
or  more  colleges  or  universities  desig- 
nated by  the  Governor.  DOE  will 
retain  the  requirement  in  proposed 
S  465.8(c)(7)  for  a  detaUed  Justification 
for  the  establishment  of  a  TSI,  since 
one  of  the  fundamental  principles  of 
the  comprehensive  EES  program  is  to 
make  optimum  use  of  existing  organi- 
zations and  to  avoid  duplication. 

DOE  has  deleted  proposed 
§465.8(c)(2)(iv),  which  called  for  the 
estimated  impact  of  each  service  to  be 
provided  under  a  State  program  on  its 
target  audience,  and  has  renumbered 
subsequent  sulssections  accordingly. 

EKDE  has  concluded  that  the  EES 
objectives  set  according  to  §  465.8(c)(1) 
are  sufficient  indicators  of  what  a 
State  expects  to  accomplish  in  its 
State  plan. 


DOE  also  has  added  a  new 
§465.8(c)rt)(i),  renumbering  the  pro- 
posed §  465.8(c)(8)  as  §465.8(c)(8)(ii), 
and  making  some  technical  changes 
therein.  In  5  465.8(c)(8)(i),  DOE  re- 
quires the  State  plan  to  describe  the 
procedures  the  grantee  will  use  to 
achieve  timely  implementation  of  the 
State  plan. 

DOE  has  rearranged  the  subsections 
under  proposed  §  465.8(c)(1)  in  order 
to  achieve  a  more  logical  order  for 
preparation  of  the  State  plan.  Pro- 
posed §  465.8(c)(2)(iii)  has  been  renum- 
bered as  §465.8(c)(2)(ii)(D).  Proposed 
§465.8(cK6)  has  been  renumbered  as 
§465.8(0(3).  with  proposed  §465.8 
(c)(3),  (c)(4),  and  (c)(5)  renimibered  ac- 
cordingly. Technical  corrections  for 
clarity  have  been  made  to  proposed 
§465.8(0(1),  proposed  §  465.8(c)(2)(i), 
proposed  §465.8(c)(2)(ii)  (B)  and  (C), 
propogpd  §485.8(c)(2)(vi),  and  pro- 
posed §  465.8(c)(7). 

11.  §  465.9    Approval  of  Annual  State 

Applications  and  State  Plans 

One  comment  requested  that  DOE 
include  its  criteria  for  reviewing  State 
plans  in  the  regulation.  State  plans 
will  be  reviewed  in  accordance  with 
the  requirements  of  §  465.8. 

Three  comments  urged  DOE  to  iden- 
tify the  time  period  it  will  use  to 
review  an  annual  State  application. 
Because  the  problems  which  can  arise 
In  the  review.,  of  an  annual  State  appli- 
cation may  be  unique  and  are  In  part 
unforseeable,  a  mandated  review 
period  cannot  be  identified.  However, 
DOE  will  provide  a  timely  review  of 
the  annual  State  application  and  make 
every  effort  to  be  sensitive  to  time 
constraints  affecting  a  State  plan.  In 
response  to  a  query  on  this  point, 
DOE  does  not  anticipate  prorating  the 
financial  assistance  available  to  a 
State  in  cases  where  DOE  requests  the 
State  to  make  revisions  In  the  annual 
State  application  which  are  necessary 
to  meet  the  requirements  of  the  regu- 
lation. 

One  comment  iirged  DOE  to  permit 
funding  of  any  acceptable  portions  of 
a  State  plan,  prior  to  approval  of  the 
entire  annual  State  application  for  fi- 
nancial assistance.  The  Act  does  not 
permit  this. 

Changes  have  been  msule  to  pro- 
posed §  465.9  (a)  and  (b)  to  reflect  the 
role  of  the  Regional  Representative. 

12.  §465.10  Development  and  Ibiple- 
mentation  of  a  State  Plan  by  the 
Director 

DOE  received  one  comment  which 
indicated  confusion  regarding  whether 
States  are  required  to  participate  in 
the  comprehensive  EES  program. 
DOE  would  like  to  clarify  that  such 
participation  is  voluntary.  State  plans 
developed  by  the  Director  according  to 
§465.10   will   be   transmitted   to   the 


Governor.  If  within  the  subsequent  90- 
day  period,  the  Governor  notifies  the 
Secretary  in  writing  of  his  or  her  ob- 
jection, the  State  plan  will  not  be  Im- 
plemented. Language  has  been  added 
to  proposed  §  465.10(d)  to  clarify  this 
point. 

Another  comment  questioned  the 
value  of  a  State  plan  developed  by  the 
Director.  DOE  will  maintain  proposed 
§465.10,  since  this  procedure  is  man- 
dated by  the  Act. 

One  comment  suggested  that  DOE 
revise  proposed  §  465.10(b)  to  specify 
that  the  Director's  notice  to  the  Gov- 
ernor prior  to  developing  a  State  plan 
be  in  written  form.  E>OE  regards  this 
conmient  as  well  taken,  and  has  so 
amended  proposed  §  465.10(b).  XKDE 
has  amended  proposed  §  465.10(a)(2) 
to  reflect  the  responsibility  of  the  Re- 
gional Representative  in  disapproving 
an  annual  State  application. 

13.  §  465.11    Administrative  Review 

DOE  received  two  comments  regard- 
ing the  composition  of  the  review 
panel  as  specified  In  proposed 
§  465.11(e).  One  comment  suggested 
that  both  the  Federal  representatives 
should  not  be  DOE  employees,  and 
the  other  comment  urged  inclusion  of 
a  person  representative  of  EES  user 
groups.  In  response,  DOE  has  amend- 
ed proposed  §  465.11(eK2)  to  read  "one 
person  representative  of  DOE",  and 
has  amended  proposed  §465.11(eK3)  to 
read  "one  person  representative  of  the 
EES  target  audiences  In  the  State  af- 
fected." 

DOE  received  one  comment  which 
suggested  that  administrative  review 
procedures  should  be  available  to  any 
party.  In  a  State  excluded  from  partl- 
ciption  in  EES.  DOE  believes  this  to 
be  an  Inappropriate  method  to  assure 
public  participation  in  the  State  plan. 
The  States  are  required  in  §  465.7(b)(5) 
to  provide  opportunity  for  conunent 
on  the  State  plan  prior  to  or  during  Its 
development,  and  to  describe  how  the 
comments  received  affected  the  con- 
tents of  the  State  plan.  In  this  way. 
DOE  may  review  an  annual  State  ap- 
plication to  ascertain  the  adequacy  of 
the  State's  public  comment  procedure. 
The  comment  also  urged  DOE  to  In- 
clude provisions  for  Judicial  review  in 
the  regulation.  Such  provisions  are 
outside  the  scope  of  this  rulemaking. 

DOE  has  amended  each  paragraph 
of  the  proposed  section  to  reflect  the 
role  of  the  Regional  Representative  in 
the  aidministrative  review  process. 

A  technical  correction  has  been 
made  to  proposed  §465.11(0  (1)  and 
(2).  by  inserting  the  word  "denial ".  be- 
tween "intended"  and  "termination." 
Proposed  §  465.11(g)  has  been  amend- 
ed to  Indicate  that  the  Regional  Rep- 
resentative shall  submit  the  review 
panel's  report  and  his  or  her  recom- 
mendations to  the  Director  as  well  as 


to  the  Secretary.  Additional  technical 
corrections  were  made  to  proposed 
§465.11  (i)and(J). 

14.  §  465.12    Prohibited  Expenditures 

DOE  received  six  comments  regard- 
ing proposed  §465.12(aK3).  Several  of 
these  questioned  the  meaning  of  the 
prohibition  against  demonstration  of 
conservation  techniques  and  technol- 
ogies not  commercially  available.  Al- 
though proposed  §  465.12(a)(3)  has  not 
been  changed,  DOE  would  like  to  take 
the  opportunity  in  this  preamble  to 
clearify  the  intent  of  the  pro\Tslon. 

The  focus  of  the  comprehen.sive  EES 
program  is  on  connecting  small  energy 
users  with  conservation  techniques 
and  technologies  that  are  currently 
available  to  them.  Research,  develop- 
ment and  demonstration  activites 
aimed  at  creating  or  testing  new  con- 
servation techniques  and  technologies 
are  outside  this  focus  and  prohibited 
by  §  465.12(a)(3). 

DOE  is  aware,  however,  that  a  par- 
ticular demonstration  of  conser\'ation 
techniques  or  technologies  that  are 
available  to  target  audiences  can  be  an 
effective  EES  service.  For  this  reason. 
DOE  will  permit  such  pratical  demon- 
strations as  long  as  the  item  demon- 
strated can  be  demonstrated  can  be 
obtained  commercially  by  target  audi- 
ence. Likewise,  in  the  case  of  demon- 
strating "homemade"  devices.  t»ie  ma- 
terials necessary  for  constructing  the 
device  should  be  available  commercial- 
ly. The  rationale  is  that  State  pro- 
grams and  services  should  not  encour- 
age the  adoption  of  conservation  tech- 
niques and  technologies  that  cannot 
be  obtained  by  a  target  audience.  If 
necessary,  States  may  modify  an  exist- 
ing building  or  structure  in  order  to 
provide  a  practical  demonstration.  As 
stated  in  §  465.12(a)(1).  the  States  may 
not.  however,  use  EES  grant  funds  to 
construct  a  new  building,  or  repair  an 
existing  one. 

In  response  to  one  comment.  DOE 
has  amended  proposed  §  465.12(a)(1) 
to  delete  the  prohibition  agaist  the 
purchase  of  materials.  DOE  also  has 
added  a  new  §465.12(0  to  reflecj;  the 
10  percent  limitation  on  expenditures 
for  a  States's  independent  evaluiition 
activities.  This  new  section  is  disc^irsed 
In  section  3  of  this  preamble.        J 

15.  §465.13    Recordkeeping 

One  comment  suggested  that  State 
recordkeeping  requirements  under' the 
comprehensive  EES  program  be  simi- 
lar to  those  required  by  SECP.  An- 
other questioned  why  DOE  Is  requir- 
ing access  to  records  regarding  funds 
not  supplied  under  the  comprehensive 
EES  program. 

DOE'S  intent  is  to  conform  e:e;s  ad- 
ministrative procedures  to  those  of 
SECn*  to  the  fullest  extent  possible, 
consistent  with  the  differing  legisla- 


tive authorites  for  the  programs.  For 
the  comprehensive  EES  program,  the 
Act  authorizes  DOE  to  require  records 
of  the  source  and  amount  of  any  funds 
not  supplied  by  the  Secretary. 

DOE  has  made  five  technical  correc- 
tions to  proposed  §465.13.  by  substi- 
tuting "Secretary"  for  "Director." 

16.  §465.14    Reports 

Two  comments  expressed  confusion 
regarding  the  purpose  of  the  guarterly 
program  performance  reports,  believ- 
ing that  DOE  would  require  quarterly 
evaluations  of  the  impact  of  State  pro- 
grams on  their  target  audiences.  DOE 
would  like  to  clarify  that  such  evalua- 
tions will  not  be  required  in  the  quar- 
terly program  performance  reports. 
Instead,  to  facilitate  DOE's  evaluation 
of  the  comprehensive  EES  program. 
States  will  submit,  as  part  of  the  quar- 
terly performance  report,  summaries 
of  activity  data  related  to  two  State 
programs  selected  by  the  State  for  the 
purposes  of  DOE's  evaluation.  No 
impact  analysis  will  be  required  of  the 
State. 

Another  comment  queried  DOE  re- 
garding the  format  of  the  State  quar- 
terly performance  report.  DOE's  pro- 
posed reporting  forms  are  now  under 
review  and  will  be  sent  to  the  States 
upon  approval. 

In  response  to  another  comment's 
concern  that  DOE  use  reporting  proce- 
dures for  the  comprehensive  EES  pro- 
gram that  are  similar  to  those  of 
SECP.  DOE  anticipates  making  use  of 
the  Grants  Management  Summary 
Report  which  is  being  use  by  a 
number  of  States  for  reporting  under 
the  SECP.  One  comment  advocated  in- 
clusion of  the  State's  EEs  program 
performance  report  as  a  section  of  the 
State's  SECP  report.  DOE  will  retain  a 
separate  EES  report  due  to  the  differ- 
ing authorities  for  the  programs. 

DOE  received  one  comment  that 
after  the  first  year.  State  program  per- 
formance reports  should  be  required 
annually  rather  than  quarterly.  DOE 
beUeves  that  presently  such  a  decision 
is  premature. 

DOE  has  amended  proposed  §465.14 
to  indicate  that  State  reports  will  be 
submitted  to  the  Regional  Representa- 
tive and  has  made  two  additional  tech- 
nical corrections. 

17.  §  465.15  Administration  of 
Financial  Assistance 

DOE  has  made  a  number  of  techni- 
cal corrections  to  proposed  §465.15. 
Proposed  §  465.15(d)  has  been  deleted 
since  1^  is  not  relevant  to  the  adminis- 
tration of  financial  assistance  under 
the  comprehensive  EES  program. 
Other  proi>osed  subsections  have  been 
reordered  for  reasons  of  clarity. 


18.  Pinal  Regulation 

The  proposed  as  well  as  final  regula- 
tion is  In  accordance  with  Executive 
Order  12044,  and  found  to  be  a  signifi- 
cant rulemaking  for  regulatory  analy- 
sis, but  not  major,  so  that  no  analysis 
of  its  economic  impacts  is  required. 

In  accordance  with  DOE's  obliga- 
tions under  the  National  Environmen- 
tal Policy  Act  of  1969  (NEPA).  42 
U.S.C.  4321  et  seq..  an  evaluation  of 
the  potential  environmental  impacts 
of  the  proposed  and  final  regulation 
has  been  prepared  by  DOE.  Based  on 
the  EInvlronmental  Assessment  (DOE/ 
EA-0042)  of  the  comprehensive  EES 
program,  DOE  has  determined  that 
this  regulation  will  not  constitute  a 
major  Federal  action  having  a  signifi- 
cant effect  on  the  quality  of  the 
human  environment.  Accordingly,  an 
environmental  impact  statement  will 
not  be  prepared.  However,  DOE  has 
an  obligation  to  review  programs  pro- 
posed for  funding  under  this  regula- 
tion and  determine  whether  a  site-spe- 
cific environmental  review  is  required. 

(The  National  Energy  Extension  Service 
Act,  enacted  as  title  V  of  the  Energy  Re- 
search and  Development  Administration 
Authorization  Act  of  1977,  title  V  of  Pub.  L. 
95-39  Stat.  191  et  seq.,  42  U.S.C.  7001  et  seq.: 
Oepartment  of  E^Nergy  Organization  Act, 
Pub.  L.  95-91  Stat.  965  et  seq.,  42  UJ5.C. 
7101  et  seq.;  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  Pub.  L.  95-224.  92 
Stat.  3  et  seq..  41  U.S.C.  501  et  seq.;  E.O. 
12009.  42  FR  46267;  E.O.  12044.  43  PR 
12660.) 

In  consideration  of  the  foregoing, 
subchapter  D,  chapter  II  of  Title  10, 
Code  of  Federal  Regulations  is  amend- 
ed by  establishing  part  465  sis  set  forth 
below,  effective  November  1,  1978. 

Issued  in  Washington  D.C.,  Septem- 
ber 28,  1978. 

William  P.  Davis. 
Deputy  Director  of  Administration. 

Suchapter  D,  chapter  II  of  Title  10, 
Code  of  Federal  Regvilations  is  amend- 
ed by  establishing  part  465  as  follows: 

Sec. 

465.1  Purpose  and  scope. 

465.2  Definitions. 

465.3  Comprehensive  Energy  Extension 
Service  program. 

465.4  Comprehensive  program  and  plan  for 
Federal  energy  education,  extension  and 
Information  activities.  [Reserved] 

465.5  National  Advisory  Board. 

465.6  Financial  assistance. 

465.7  Annual  State  applications. 

465.8  Submission  and  contents  of  State 
plans. 

465.9  Approval  of  annual  State  applica- 
tions and  State  plans. 

465.10  Development  and  implementation 
of  a  State  plan  by  the  Director. 

465.11  AdminLstrative  review. 

465.12  Prohibited  expenditures. 

465.13  Recordlceeping. 

465.14  Reports. 

465.15  Administration  of  financial  assist- 
ance. 
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Aothority:  National  Energy  Extension 
Service  Act,  enacted  as  title  V  of  the  Energy 
Research  and  Development  Administration 
Authorization  Act  of  1977.  title  V  of  Pub.  L. 
95-39.  91  Stat.  191  et  seq..  42  U.S.C.  7001  et 
seq.;  Department  of  Energy  Organization 
Act,  Pub.  L.  95-91.  91  Stat.  965  et  seq..  42 
U.S.C.  7101  et  seq.;  Federal  Grant  and  Coop- 
erative Agreement  Act  of  1977.  Pub.  L.  95- 
224.  92  Stat.  3  et  seq..  41  U.S.C.  501  et  seq.; 
E.O.  12009,  42  PR  46267;  E.O.  12044  43  PR 
12660. 

§  465.1     Purpose  and  scope. 

This  part  contains  the  regulation 
adopted  by  DOE  to  establish  a  com- 
prehensive Energy  Extension  Service 
program  which  shall — 

(a)  Establish  a  positive  energy  out- 
reach program  directed  toward  small 
businesses  and  individual  energy  users 
and  the  organizations  that  influence 
their  energy  consumption; 

(b)  Stimulate,  provide  for  and  sup- 
plement programs  for  the  conduct  of 
evaluation,  planning  and  other  techni- 
cal assistance  of  energy  conservation 
efforts,  including  energy  outreach  ac- 
tivities of  States:  and 

(c)  Provide  financial  and  technical 
assistance  to  the  States  for  State  plans 
which  contribute  to  the  implementa- 
tion of  the  comprehensive  Energy  Ex- 
tension Service  program. 

§  465.2    Definitions. 

As  used  in  this  part— 

"Act"  means  the  National  Energy 
Extension  Service  Act,  title  V  of  Pub. 
L.  95-39,  42  U.S.C.  7001  et  seq. 
-y  "Barriers  to  energy  conservation" 
means  problems  or  obstacles  identified 
by  small  energy  users  which  prevent 
or  hinder  them  from  adopting  conser- 
vation techniques  and  technologies. 

"Building"  means  any  structure 
which  includes  provisions  for  a  heat- 
ing, cooling  or  hot  water  system,  or 
which  is  used  as  a  residential  dwelling 
unit. 

"Community  action  agency"  means  a 
private  corporation  or  public  agency 
established  pursuant  to  the  Economic 
Opportunity  Act  of  1964,  Pub.  L.  88- 
452,  42  U.S.C.  2701  et  seq.,  which  is  au- 
thorized to  administer  funds  received 
from  Federal.  State,  local  or  private 
funding  entities  to  assess,  design,  oper- 
ate, finance  and  oversee  antipoverty 
programs. 

"Conservation  techniques  and  tech- 
nologies" means  actions  likely  to 
result  in  energy  conservation. 

"Director"  means  the  Director  of 
the  EES  office  of  DOE. 

"DOE"  means  the  Department  of 
Energy. 

"Energy  audit"  means  a  procedure 
to  measure  the  consumption  or  cost  of 
energy  in  order  to  identify  conserva- 
tion techniques  and  technologies  in  a 
building  or  industrial  process. 

"EES"  means  Energy  Extension 
Service. 
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"EES  office"  means  the  national 
office  of  DOE  established  to  develop 
and  carry  out  the  comprehensive  EES 
program  In  accordance  with  the  provi- 
sions of  this  part. 

"Energy  conservation"  means  energy 
conservation,  efficient  energy  use  or 
the  utilization  of  renewable  energy  re- 
sources. 

"Governor"  means  the  chief  execu- 
tive officer  of  a  State  and  the  Mayor 
of  the  District  of  Columbia,  or  a 
person  duly  designated  in  writing  by 
the  Governor  to  act  upon  his  or  her 
behalf. 

"Grantee"  means  a  State  or  entity 
of  the  State  named  in  the  notice  of 
grant  award  as  the  recipient  of  finan- 
cial assistance  provided  under  this 
part. 

"Regional  Representative"  means 
the  Regional  Representative  of  the 
Secretary. 

"SECP"  means  the  State  energy  con- 
servation plans  developed  and  imple- 
mented pursuant  to  10  CFR  420. 

"Secretary"  means  the  Secretary  of 
the  Department  of  Energy. 

"Service"  means  technical  assist- 
ance, instruction.  Information  dissemi- 
nation, energy  audit  or  a  practical 
demonstration  concerning  one  or  more 
conservation  techniques  and  technol- 
ogies.    , 

"Small  business"  means  an  indepen- 
dently owned  concern  which  together 
with  its  affiliates  is  not  dominant  in 
its  field  and  either  does  not  have  aver- 
age annual  receipts  for  the  last  3  years 
of  more  than  $12  miliion  or  does  not 
have  more  than  400  employees. 

"Small  energy  users"  means  residen- 
tial consumers.  Individuals  and  groups 
of  individuals,  small  businesses  includ- 
ing agricultural  suid  commercial  estab- 
lishments, and  units  of  State  and  local 
governments. 

"Special  State  project"  means  a 
unique  or  innovative  activity  which  is 
likely  to  bring  about  energy  conserva- 
tion In  furtherance  of  the  objectives  of 
the  Act,  and  which  is  not  part  of  a 
State  plan. 

"State"  means  any  State  of  the 
United  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto 
Rico,  Guam,  the  Virgin  Islands, 
American  Samoa,  the  Commonwealth 
of  the  Northern  Mariana  Islands,  and 
the  Trust  Territory  of  the  Pacific  Is- 
lands. 

"State  program"  means  a  set  of  re- 
lated services  provided  to  a  target  au- 
dience which  is  used  to  implement  a 
portion  of  a  State  plan. 

"Target  audience"  means  the  per- 
sons Intended  to  receive  services  pro- 
vided under  a  State  program. 

"Technical  assistance"  means  assist- 
ance, other  than  direct  financial  as- 
sistance, including  instruction,  expert 
advice,  information  dissemination  and 
practical  demonstrations. 


"Technical  support"  means  activities 
provided  by  a  State,  such  as  special- 
ized analyses,  preparation  of  materi- 
als, training  or  other  activities,  which 
are  necessary  to  implement  a  State 
plan  effectively. 

§  465.3    Compreiicnsive   Energy    Extension 
Service  program. 

(a)  DOE  has  established  the  EES 
office,  administered  by  a  Director,  to 
develop  and  carry  out  the  comprehen- 
sive EES  program  established  by  this 
part. 

(b)  The  comprehensive  EES  program 
shall  identify,  develop  and  demon- 
strate in  a  practical  manner,  opportu- 
nities for  energy  conservation.  This 
program  shall  be  developed  and  imple- 
mented with  particular  regard  for  In- 
creasing the  capability  of  small  energy 
users  to  make  informed  energy  deci- 
sions. 

(c)  The  Director  shall  implement  the 
comprehensive  EES  program  by— 

(1)  Carrying  out  activities,  through 
technical  assistance  where  appropri- 
ate, for  the  identification,  develop- 
ment and  practical  demonstration  of 
opportunities  for  energy  conservation; 

(2)  Collecting  Information  and  un- 
dertaking actions  to  eliminate  barriers 
to  energy  conservation  identified  by 
small  energy  users; 

(3)  Carrying  out  activities  that  shall 
encourage  the  sharing  of  information, 
experience  and  materials  among  the 
States  regarding  the  comprehensive 
EES  program; 

(4)  Providing  financial  assistance 
through  the  Regional  Representative 
for  the  implementation  of  a  State 
plan;  and 

(5)  Providing  technical  assistance  for 
the  development,  implementation  or 
modification  of  a  State  plan. 

(d)  The  Director  shall  take  such 
steps  as  he  pr  she  may  determine  to  be 
necessary  to  minimize  conflict  be- 
tween existing  services  in  the  private 
sector  that  are  similar  to  the  services 
provided  under  the  comprehensive 
EES  program.  For  this  purpose,  the 
Director  shall  at  least  once  a  year— 

(1)  Consult  with  the  National  Advi- 
sory Board,  referred  to  in  §  465.5;  and 

(2)  After  publishing  a  notice  of  in- 
quiry and  public  meeting  in  the  Feder- 
al Register,  obtain  written  and  oral 
comments  from  the  public. 

f  465.4  Comprehensive  Program  and  Plan 
for  Federal  Energy  Education.  Exten- 
sion and  Information  Activities.  [Re- 
served.] 

S  465.5    National  Advisory  Board. 

(a)  The  Secretary  shall  appoint  a 
National  Advisory  Board  which  shall 
consist  of  not  less  than  15  nor  more 
than  20  members.  The  members  shall 
include  persons  representative  of  the 
interests  of  State,  county,  and  local 


governments.  State  universities,  com- 
munity colleges,  commimity  action 
agencies,  energy  users,  small  business- 
es and  agriculture. 

(b)  The  Secretary  shall  designate 
one  member  of  the  Board  to  serve  as 
Chairman  and  shall  provide  the  Board 
with  the  services  and  faculties,  as  may 
be  necessary  to  carry  out  its  functions. 

(c)  The  Board  shall  carry  on  a  con- 
tinuing review  of  the  operation  of  the 
comprehensive  EES  program  estab- 
lished by  §465.3  and  the  State  plans 
approved  by  the  Regional  Representa- 
tive according  to  5465.9,  for  the  pur- 
pose of  evaluating  their  effectiveness 
in  achieving  the  objectives  of  the  Act 
and  determining  how  their  operation 
might  be  improved  in  order  to  further 
these  objectives. 

(d)  The  Board  shall  report  annually 
to  the  Congress,  the  Secretary,  and 
the  Director  on  the  status  of  the  com- 
prehensive EES  program,  including 
any  recommendations  the  Board  may 
have  for  administrative  or  legislative 

*  changes  needed  to  improve  operation 
of  the  comprehensive  EES  program. 

(e)  The  Secretary  shall  reimburse 
Board  members  for  the  full  amount  of 
any  expenses  necessarily  incurred  by 
them  in  the  performance  of  their 
duties  as  such. 

-    §  46S.6    Financial  assistance. 

(a)  The  Regional  Representative 
shall  provide  financial  assistance,  on  a 
calendar  year  basis,  from  funds  availa- 
ble for  any  fiscal  year  to  each  Slate 
having  an  approved  annual  applica- 
tion according  to  S  465.9. 

(b)  Financial  assistance  shall  be  allo- 
cated among  the  States  from  funds 
available  for  any  fiscal  year  based  on 
the  following  formula— 

(1)  One-half  shall  be  divided  equally 
among  all  States;  and 

(2)  One-half  shall  be  divided  on  the 
basis  of  the  State's  population  as  re- 
ported by  the  Department  of  Com- 
merce, Bureau  of  Census,  in  the  most 
recent  decennial  census. 

(c)  If  a  State's  allocation  of  financial 
assistance  is  not  obligated  by  the  Re- 
gional Representative  during  the  fiscal 
year,  the  allocation  shall  be  reallocat- 
ed among  the  States  for  the  next  cal- 
endar year  according  to  paragraph  (b) 
of  this  section. 

(d)  Notwithstanding  the  provisions 
of  paragraph  (b)  of  this  sectioh.  the 
Director  may  reserve  from  the  funds 
appropriated  for  any  fiscal  year  an 
amount  to  provide  financial  assistance 
to  States  for  special  State  projects. 
This  amount  shall  be  determined  by 
the  Director,  but  in  no  event  shall 
exceed  10  percent  of  the  appropriated 
fimds. 

§  465.7    Annual  State  applications. 

(a)  The  Regional  Representative 
shall  send  a  copy  of  the  regulation  to 
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the  Governor  of  each  State  and  invite 
him  or  her  to  submit  the  first  annual 
State  application. 

(b)  To  be  eligible  for  financial  assist- 
ance imder  this  part,  a  State  shall 
submit  an  original  and  two  copies  to 
the  Regional  Representative  of  an 
annual  State  application  executed  by 
the  Governor.  The  first  annual  State 
application  shall  be  submitted  not 
later  than  180  days  from  the  date  of 
issuance  of  this  regulation.  Subse- 
quent annual  State  applications  shall 
be  submitted  on  or  before  September 
30  of  the  following  years. 

(c)  An  annual  State  application  shall 
contain— 

(1)  The  name  and  address  of  the 
grantee; 

(2)  The  State  plan  or  modifications 
of  it.  as  required  by  §  465.8  (a)  and  (b) 
respectively; 

(3)  A  budget  and  listing  of  miles- 
tones for  the  activities  to  be  carried 
out  in  each  of  the  State  programs  con- 
tained in  the  State  plan  by  calendar 
quarters  for  the  year  in  which  finan- 
cial assistance  will  be  provided; 

A  description  of  policies  and  proce- 
dures employed  by  the  State  which 
assure  that  financial  assistance  pro- 
vided under  this  part  does  not  sup- 
plant the  expenditure  of  State  or  local 
funds  for  the  same  purposes,  but 
rather  supplements  Federal,  State,  or 
local  funds,  and  increases  the  expendi- 
ture of  the  State  or  local  funds  to  the 
maximum  extent  practicable; 

(5)  A  written  summary  and  chro- 
nology of  the  procedures  which  were 
used  to  provide  organizations  and  indi- 
viduals with  opportunity  to  comment 
on  the  State  plan  prior  to  or  during  its 
development.  The  opportunity  to  com- 
ment shall  be  provided  to  representa- 
tives of  energy  users  and  producers. 
State,  county,  and  local  officials.  State 
imiversities,  and  community  colleges, 
cooperatives  extension  services,  com- 
munity action  agencies  and  other 
public,  private,  or  nonprofit  organiza- 
tions which  are  involved  in  active 
energy  outreach  activities.  The  writ- 
ten summary  shall  include— 

(1)  The  name  of  the  organizations  af- 
forded an  opportunity  to  comment; 
and 

(ii)  How  the  comments  received  af- 
fected the  contents  of  the  State  plan. 

(6)  A  description  of  anticipated  envi- 
ronmental impacts  of**  any  services 
which  include  the  modification  of 
buildings  or  structures  to  provide  a 
practical  demonstration  of  conserva- 
tion techniques  and  technologies. 

(d)  The  Governor  may  request  an 
extention  of  the  annual  submission 
date  by  submitting  a  written  request 
to  the  Regional  Representative  not 
less  than  15  days  prior  to  the  date  re- 
ferred to  in  paragraph  (b)  of  this  sec- 
tion. The  extension  shall  only  be 
granted  if,  in  the  Regional  Represen- 
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tative's  judgment,  acceptable  and  sub- 
stantial justification  is  shown  and  the 
extension  would  further  the  objectives 
of  the  Act. 

§465.8    Submission  and  contents  of  State 
plans. 

(a)  A  State  shall  submit  a  State  plan 
with— 

(1)  The  first  armual  State  applica- 
tibn;  and 

(2)  The  annual  State  application 
submitted  every  3  years  thereafter. 

(b)  A  State  shall  submit,  with  the 
annual  State  application,  modifica- 
tions to  the  State  plan,  if  appropriate, 
for  the  years  not  referred  to  in  para- 
graph (a)  of  this  section. 

(c)  A  State  plan  shall  be  developed 
for  a  3-year  period  and  contain— 

(DA  description  of  the  objectives  to 
be  achieved  for  the  three  year  period 
by  implementation  of  the  State  plan, 
which  shall  include— 

(i)  Why  the  objectives  were  selected, 
with  particular  reference  to  potential 
energy  savings,  increased  use  of  renew- 
able resources  and  the  types  and  num- 
bers of  people  affected; 

(il)  How  the  State  programs  included 
in  the  State  plan,  and  the  emphasis 
and  funding  given  to  each,  together 
represent  a  strategy  to  achieve  these 
objectives; 

(iii)  How  implementation  of  the 
State  plan  shall  supplement  and  be  co- 
ordinated with  other  energy  conserva- 
tion programs  being  carried  out  in  the 
State  with  Federal  funds  or  imder 
other  Federal  laws,  with  particular 
reference  to  university  programs  pro- 
viding extension  services  and  the 
States  SECP;  and 

(iv)  How  existing  organizations,  in- 
cluding State,  local,  imiversity,  or 
other  organizations,  will  be  used  to  the 
optimimi  extent  to  assist  in  the  imple- 
mentation of  the  State  plan; 

(V)  How  the  State  plan  provides  for 
information  dissemination  to  small 
businesses  and  addresses  organizations 
which  Influence  the  energy  consump- 
tion of  small  energy  users; 

(vl)  How  the  State  plan  makes 
energy  audits  available  to  small 
energy  users,  within  personnel  and 
funding  limitations; 

(2)  A  description  for  each  State  pro- 
gram in  the  State  plan,  which  shall  in- 
clude— 

(i)  The  target  audience,  why  it  was 
selected  and  the  estimated  number  of 
persons  which  the  State  program  ex- 
pects to  reach; 

(ii)  The  services  to  be  provided,  in- 
cluding— 

(A)  How  the  services  will  meet  the 
needs  of  the  target  audience: 

(B)  The  conservation  techniques  and 
technologies  to  be  used  in  each  service; 

(C)  The  type  and  estimated  number 
of  any  energy  audits  if  any  are  includ- 
ed: and 
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(D)  The  geographic  areas  In  which 
the  services  shall  be  delivered  and  why 
these  areas  were  selected; 

(iii),Any  technical  support  which  is 
necessary  to  provide  the  services,  in- 
cluding the  organization  that  will  pro- 
vide the  technical  support  and  why 
the  organization  was  selected;  and 

(iv)  The  organization  which  shall  Im- 
plement the  State  program  and  any 
other  organizations  which  shall  pro- 
vide a  service  to  the  target  audience, 
why  the  selection  was  made  and  the 
approximate  number  of  any  new  per- 
sonnel to  be  employed  to  implement 
the  State  program: 

(3)  A  description  of  the  organization 
which  shall  administer  the  overall  de- 
velopment and  implementation  of  the 
State  plan,  which  shall  include— 

(i)  Why  the  administering  organiza- 
tion was  selected; 

(U)  The  provisions  made  for  coordi- 
nation between  the  administering  or- 
ganization and  any  other  organiza- 
tions assisting  in  the  implementation 
of  the  State  plan;  and 

(ill)  The  relationship  between  the 
administering  organization  and  the 
grantee  if  the  two  are  not  the  same: 

(4)  A  description  of  the  methods  and 
procedures  which  shall  be  used  to — 

(i)  Identify  barriers  to  energy  con- 
servation from  responses  which  shall 
be  obtained  from  target  audiences: 

(ii)  Communicate  Information  con- 
cerning the  barriers  to  energy  conser- 
vation to  organizations  within  the 
State  that  have  the  capability  or  au- 
thority to  remove  or  influence  the  bar- 
riers; and 

(iii)  Periodically  report  the  results  of 
such  communication  to  the  target  au- 
diences identified  in  subparagraph 
(c)(4)(i)  of  this  section; 

(5)  A  description  of  the  administra- 
tive procedures  to  be  used  in  the  im- 
plementation of  the  State  plan  which 
shall  Include— 

(i)  The  procedures  to  be  used  to  re- 
spond to  suggestions  and  inquiries 
from  the  public  regarding  energy  con- 
servation; 

<ii)  The  procedures  to  be  used  to 
PViblicize  and  disseminate  up-to-date 
and  easily  understood  information  on 
the  services  available  to  small  energy 
users  under  the  State  plan  and  under 
other  Federal  programs  and  activities 
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paragraph  (cK2)(ill)  of  this  section 
which  is  required  to  facilitate  imple- 
mentation of  the  State  plan.  If  exist- 
ing organizations  are  not  available  to 
provide  this  additional  technical  sup- 
port or  the  technical  support  identi- 
fied In  subparagraph  (c)(2)(iii).  the 
State  may  propose  to  establish  a  tech- 
nical support  institute,  at  one  or  more 
colleges  or  universities  designated  by 
the  Governor.  The  purpose  of  the 
technical  support  Institute  shall  be  to 
assist  in  the  implementation  of  the 
State  plan  by  providing  analyses  and 
technical  support  which  is  required 
for  effective  Implementation  of  the 
State  plan.  If  such  an  institute  is  pro- 
posed, the  State  shall  provide  a  de- 
tailed Justifidtt^gn  which  shall  de- 
scribe— 

(i)  Why  the  Institute  is  needed; 

(11)  How  the  institute  specifically  re- 
lates to  the  Implementation  of  the 
State  plan;  and 

(ill)  The  purpose,  location,  size,  and 
specific  activities  of  the  institute;  and 

(8X1)  A  description  of  the  procedures 
that  the  grantee  will  use  to  achieve 
timely  implementation  of  the  State 
plan:  and 

(11)  An  assurance  that  the  grantee 
will  maintain  or  require  other  partici- 
pating entities  within  the  State  to 
maintain,  and  make  available  upon  re- 
quest to  the  Regional  Representative, 
such  records  as  the  Secretary  may  re- 
quire, with  respect  to  the  use  and  ex- 
penditures of  financial  assistance  pro- 
vided to  the  grantee,  or  to  entities 
within  the  State,  under  this  part. 


§  465.9     Approval  of  annual  State  applica- 
tions and  State  plans. 

(a)  The  Regional  Representative 
shall  review  each  timely  State  annual 
application  and  provide  financial  as- 
sistance if  he  or  she  determines  that— 

(1)  The  State  plan  meets  the  objec- 
tives of  the  Act; 

(2)  The  annual  State  application  and 
the  State  plan  meet  the  requirements 
of  5  465.7  and  9  465.8,  respectively;  and 

(3)  Implementation  of  the  State  plan 
by  the  State  conforms  to  the  require- 
ments of  this  part. 

(b)  If  the  annual  State  application  is 


of   the   Slate   regarding   conservatidn      ^ot  approved  according  to  paragraph 
techniques  and  technologies;  and    .^^%^(a)  of  this  section,  the  Regional  Repre- 

'*""■'       sentative  shaU  return  it  to  the  State 


(iii)  The  system  to  be  used  to  review 
for  technical  accuracy,  any  publication 
or  other  material  which  the  State 
shall  prepare  or  use  in  a  State  pro- 
gram; 

(6)  A  description  of  the  purpose, 
methods  and  procedures  of  the  Inde- 
pendent evaluation  activities.  If  any, 
that  the  State  shall  undertake  regard- 
ing the  State  programs  or  services; 

(7)  A  description  of  any  additional 


together  with  a  written  statement  de- 
scribing why  the  annual  State  applica- 
tion fails  to  meet  the  requirements  of 
this  part.  The  State  shall  have  a  rea- 
sonable time  period,  as  determined  by 
the  Regional  Representative,  to 
amend  Its  annual  State  application 
and  submit  it  for  reconsideration  ac- 
cording to  paragraph  (a)  of  this  sec- 


technical  support  not  described  in  sub-      tion. 


§  44>5.10    Development  and  implementation 
of  a  State  pi*"  by  t>w  Director. 

(a)  The  Director  shall  develop  a 
State  plan  which  meets  the  require- 
ments of  5  465.8,  if — 

(1)  A  State  does  not  submit  an 
annual  State  application  in  accordance 
with  5  465.7;  or 

(2)  The  Regional  Representative  fi- 
nally disapproves  an  annual  State  ap- 
plication according  to  S  465.11. 

(b)  Prior  to  developing  a  State  plan 
under  this  section,  the  Director  shall 
provide  written  notice  and  an  opportu- 
nity for  conunent  to  the  (Jovernor. 

(c)  A  State  plan  developed  by  the  Di- 
rector shall  be  transmitted  to  the  Gov- 
ernor of  the  State  and  shall  not  be  im- 
plemented for  90  days  after  the  date 
of  transmittal.  Notwithstanding  any 
provisions  of  this  section  to  the  con- 
trary, no  State  plan  developed  by  the 
Director  according  to  pcu-agraph  (a)  of 
this  section  shall  be  implemented  If 
the  Governor,  within  the  fl^-day 
period,  notifies  the  Secretary  in  writ- 
ing of  his  or  her  objection  to  the  im- 
plementation of  the  State  plan. 

(d)  In  Implementing  a  State  plan  de- 
veloped according  to  this  section  to 
which  the  Governor  has  not  objected 
during  the  90-day  period  referred  to  in 
paragraph  (c)  of  this  section,  the  Di- 
rector shall  make  maxlmiun  use  of  re- 
gional. State,  or  local  organizations 
which  deliver  services  which  are  ap- 
propriate for  purposes  of  this  part. 
The  Director  shall  coordinate  his  or 
her  activities  in  implementing  the 
State  plan  with  all  other  regional. 
State,  or  local  organizations  which  de- 
liver services  which  are  related  to,  but 
not  directly  involved  In,  the  implemen- 
tation of  the  State  plan. 

(e)  A  State  plan  developed  by  the  Di- 
rector for  a  State  whose  financial  as- 
sistance has  been  terminated  accord- 
ing to  5  465.11,  shall  provide  for  the 
continuation  of  all  activities  under  the 
State  plan  which  meet  the  require 
ments  of  this  part. 

§  465.1 1     Admintatratire  review. 

(a)  If  the  Regional  Representative 
intends  to  deny  an  annual  State  appli- 
cation resubmitted  by  the  Governor 
according  to  8  465.9(b)  or  refuses  to 
accept  an  annual  State  application  re- 
submitted by  the  Governor  after  the 
time  period  referred  to  In  §  465.9(b) 
has  expired,  the  Regional  Representa- 
tive shall  give  notice  to  the  (jovemor. 

(b)  If  the  Regional  Representative 
determines  that  Implementation  of  a 
State  plan  approved  according  to 
§  465.9  fails  to  meet  the  requirements 
of  this  part,  the  Secretary  shall  give 
notice  to  the  Governor  of  his  or  her 
intent  to  terminate  or  suspend  finan- 
cial assistance  to  the  grantee. 

(c)  The  notice  required  by  para- 
graphs (a)  or  (b)  of  this  section  shall 
be  issued  in  writing  by  registered  mail 


with  return  receipt  requested  and  In- 
clude— 

(DA  statement  of  the  reasons  for 
the  Intended  denial,  termination  or 
suspension  of  financial  assistance  in- 
cluding an  explanation  of  whether  any 
amendments  or  other  actions  would 
result  in  compliance  with  this  part; 

(2)  The  date,  place  and  time  of  a 
public  hearing  to  be  held  by  a  review 
panel  concerning  the  intended  denial, 
termination  or  suspension  of  financial 
assistance.  The  hearing  shall  be  held 
within  15  worldng  days  after  the  date 
of  receipt  by  the  (Governor  of  the 
notice;  and 

(3)  The  manner  in  which  views  may 
be  presented. 

(d)  The  Governor  may  submit  writ- 
ten views  with  supporting  data  to  the 
Regional  Representative  on  or  prior  to 
the  date  of  the  public  hearing  and 
shall  be  offered  an  opportunity  to 
make  an  oral  presentation  at  the 
public  hearing. 

(e)  No  person  who  is  a  member  of 
the  EES  office  shall  be  a  member  of 
the  review  panel.  The  review  panel 
shall  be  appointed  by  the  Regional 
Representative  and  shall  consist  of— 

(1)  One  person  generally  representa- 
tive of  State  interests  other  than  a 
person  who  represents  the  Interests  of 
the  State  whose  application  is  being 
considered: 

(2)  One  person  representative  of 
E)OE;  and 

(3)  One  person  representative  of  the 
EES  target  audiences  in  the  State  af- 
fected. 

(f)  The  review  panel  shall  consider 
all  relevant  views  and  data  submitted 
on  or  prior  to  the  date  of  the  public 
hearing.  The  review  panel  shall  submit 
a  written  report  containing  its  findings 
and  recommendations  to  the  Regional 
Representative  within  10  working  days 
after  the  date  of  the  public  hearing. 

(g)  The  Regional  Representative 
shall  submit  the  report,  together  with 
his  or  her  reconunendations,  to  the  Di- 
rector and  to  the  Secretary  within  5 
working  days  after  receipt  of  the 
report. 

(h)  The  Secretary  shall  issue  a  final 
detennlnation.  accompanied  by .  a 
statement  of  the  reasons  for  the  'ac- 
tions taken,  within  10  working  days 
after  receipt  •!  the  submission  from 
the  Regional  Representative.  '     ; 

(i)  Upon  issuance  of  the  notice  re- 
ferred to  In  paragraphs  (a)  or  (b)  of 
this  section,  the  Secretary  may  sus- 
pend financial  assistance  to  the  grant- 
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ee  pending  a  final  determination.  If 
the  Secretary  makes  a  final  determi- 
nation adverse  to  the  grantee,  the  Re- 
gional Representative  may  terminate 
continued  financial  assistance  to  the 
grantee. 

(j)  If  financial  assistance  to  a  grant- 
ee has  been  terminated,  the  Regional 
Representative  may  continue  to  pro- 
vide financial  assistance  to  persons 
other  than  the  grantee  to  Implement 
any  acceptable  provision  of  the  State 
plan  for  the  remainder  of  the  calendar 
year. 

§  465.12    Prohibited  expenditures. 

(a)  No  financial  assistance  provided 
to  a  State  under  this  part  shall  be 
used  to— 

(1)  Construct  or  repair  a  building  or 

structure: 

(2)  Purchase  land,  a  building  or 
structure  or  any  interest  therein;  or 

(3)  Conduct,  or  purchase  equipment 
to  conduct,  research  and  development 
or  demonstration  of  conservation  tech- 
niques and  technologies  not  commer- 
cially available. 

(b)  No  more  than  20  percent  of  the 
financial  assistance  awarded  to  a  State 
under  this  part  shall  be  used  to  pur- 
chase equipment,  office  supplies  or  li- 
brary materials. 

(c)  No  more  than  10  percent  of  the 
financial  assistance  provided  to  a 
State  under  this  part  shall  be  used  to 
conduct  the  independent  evaluation 
activities  authorized  in  §  465.8(c)(6). 

§  465.13    Recordkeeping. 

E&ch  State  or  other  entity  within  a 
State  receiving  financial  assistance 
under  this  part  shall  make  and  retain 
records  required  by  the  Secretary,  in- 
cluding records  which  fully  disclose 
the  amount  and  disposition  of  finan- 
cial assistance  received;  the  cost  of  ad- 
ministration; the  total  cost  of  all  activ- 
ities for  which  assistance  is  given  or 
used:  the  source  and  amount  of  any 
funds  not  supplied  by  the  Secretary: 
and  any  data  and  information  which 
the  Secretary  determies  are  necessary 
to  protect  the  Interests  of  the  United 
States  and  to  facilitate  an  effective  fi 
nancial  audit  and  performance  evalui,,. 
tion.  The  Secretary,  or  any  of  his  or 
her  duly  authorized  representatives, 
shall  have  access,  until  three  years 
after  the  completion  of  the  activities 
Involved,  to  any  books,  documents,  rec- 
ords or  receipts  which  the  Secretary 
determines  are  related  or  pertinent. 
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either  directly  or  Indirectly,  to  any  fi- 
nancial assistance  provided  under  this 
part. 

§  465.14     Reports. 

Each  State  receiving  financial  assist- 
ance under  this  part  shall  submit  to 
the  Regional  Representative  a  quar- 
terly program  performance  report  and 
a  quarterly  financial  statement.  The 
program  performance  report  shall  con- 
tain such  information  as  the  Director 
may  prescribe  in  order  to  monitor  ef- 
fectively the  Implementation  of  the 
State  plan.  The  reports  shall  be  sub- 
mitted to  the  Regional  Representative 
within  30  days  following  the  end  of 
each  calendar  quarter. 

§  465.15    Administration    of    financial    as- 
sistance. 

Grants  provided  under  this  part 
shall  comply  with  the  requirements 
of- 

(a)  Office  of  Management  and 
Budget  Circular  A-102.  entitled  "Uni- 
form Administrative  Requirements  for 
Grants-in-Ald  to  State  and  Local  Gov- 
ernments;" 

(b)  Office  of  Management  and 
Budget  Circular  A-95.  entilecl  "Evalua- 
tion, Review  and  Coordination  of  Fed- 
eral and  Federally  Assisted  Programs 
and  F»rojects;" 

(c)  Federal  Management  Circular 
73t-2  (34  CFR  255).  entitled  "Audit  on 
Federal  Operations  and  Programs  by 
Executive  Branch  Agencies;" 

(d)  Federal  Management  Circular 
74-4  (34  CFR  255).  entitled  "Cost  Prin- 
ciples Applicable  to  Grants  and  Con- 
tracts with  State  and  Local  Govern- 
ments;" 

(e)  Office  of  Management  and 
Budget  Circular  A-97.  entitled  "Rules 
and  Regulations  Permitting  Federal 
Agencies  to  Provide  Specialized  or 
Technical  Services  to  State  and  Local 
Units  of  Government  under  Title  IIII 
of  the  Intergovernmental  Coordina- 
tion Act  of  1968;" 

(f)  Treasury  Circular  1082  Revised, 
entitled  "Notification  to  States  of 
Grant-in-Aid  Information;" 

(g)  Treasury  (Circular  1075.  entitled 
"Treasury  Fiscal  Requrlements 
Manual";  and 

(h)  Other  procedures  which  DOE  or 
the  Director  may  from  time  to  time 
prescribe  for  the  ^uimlnistration  of  fi- 
nancial assistance  provided  under  this 
part. 
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coloring  franicfurters  and  sausages;  comments  by  12-4-78 

FROZEN  CONCENTRATE  FOR  LEMONADES 

HEW/FDA  confimis  effective  date  of  final  mles  that  revised 
identity  standards;  effective  10-3-78 - - 


45762 


45991 


45646 


45645 


45613 


45611 


45556 


FOOD  ADDITIVES 

HEW/FDA  provides  for  safe  use  of  polymer  for  lood-contact 

use;  effective  11-2-78 

IMPROVING  GOVERNMENT  REGULATIONS 
FRS  publishes  notice  of  publication  dates  of  semi-annual 
agendas  of  regulations 

ENERGY  CONSERVATION  AND  FUTURE 
SERVICE  REQUIREMENTS 

USDA/REA  proposes  to  issue  bulletin  120-2 — 

PESTICIDES 

EPA  establishes  tolerance  for  residues  of  malathion;  effective 
10-3-78 • — 

MEETINGS— 

CRC:  New  Hampshire  Advisory  Committee.  10-19-78 

Commerce/NOAiA:  Western  Pacific  Regional  Fishefy  Man- 
agement Council,  10-23-78 

DOE:  Industry  Advisory  Board.  International  Energy  Agency. 
10-4-78 • 

Defense/Navy:  Board  of  Advisors  to  the  Supenntendent, 
Naval  Postgraduate  School,  11-30  and  12-1-78 

EPA:  Environmental  Pollutant  Movement  and  Transfomia- 
tion  Advisory  Committee,  10-18  and  10-19-78 


45556 
45644 

45S91 

45583 

45623 
45629 
45631 
45630 
45636 


FEOOAL  REGISTER.  VOL  43.  NO.  191-TUESOAY,  OCTOUR  S.  1971 


FEDERAL  REGISTER,  VOL  41,  NO.  192-TUESOAY,  OaOKR  3,  Wt 


UMI 


HEW/COC:  Beryllium,  review  of  carcinogenicity.  10-9-78...  45644 
HRA:  National  Advisory  CourKil  on  Heaith  Profession? 
Education,  11-6  and  11-7-78 45645 

Lalsor/ETA;  Federal  Committee  on  Apprenticeship,  10-18, 
10-19.  and  10-20-78 45653 

Treasuy:  Treasury  Small  Business  Advisory  Committee, 
10-19  and  10-20-78 45668 

CANCELLED  MEETINGS- 

Federal  Prevailing  Rate  Advisory  Corrwnittee,  10-5-78 45643 

CRC:  Ohio  Advisory  Committee,  10-14-78 45623 

HEW/EO:  Advisory  Committee  on  Accreditation,  10-3  and 
10-4-78 45646 


HIGHUGHTS-ContifHied 

RESCHEDULED  MEETING— 

CRC:    Missouri    Advisory    Committoe,    rescheduled    to 
10-12-78 45623 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/PHS . 45738 

Part  III.  ChHd  Support  Enforcement  Office ......... 45742 

Part  IV.  USOA/FS - 45754 

Part  V,  FWS  .„ -.....- 45759 

Part  VI.  Labor.  OSHA  ..._ - 45762 


reminders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Pedhial  Rbgister  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publlcattOD.) 


Rules  Gdng  toito  Effect  Today 


USDA/ APHIS— Tu»)erculosis  in  cattle;  revision 
of  regulations 34430;  8-4-78 


Uct  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  l)ecome  law,  the  text  of  which  is 
not  published  In  the  Fkderal  Register. 
Copies  of  the  laws  In  Individual  pamphlet 
form  (referred  to  as  "slip  laws'")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

(Last  Listir^  Sept  29.  1978] 

S.J.  Res.  133 Pub.  L  95-389 

To  authorize  arxj  request  tf>e  President  to 
issue  a  proclamation  designating  Septem- 
ber 24,  1978,  as  "National  Good  Neighbor 
Day".  (Sept  29, 1978;  92  Stat  754).  Price: 
$60. 


THE  PRESIDENT 

MMnorandunw 

People's  Republic  of  China, 
clothespins;  denial  of  import 
r«lief  - 45547 

EXECUTIVE  AGENCIES 

AGRICULTURE  DEPARTMENT 

See  Commodity  Credit  Corpora- 
tion; Forest  Service;  Rural 
Elecltrification  Administra- 
tion; Soil  Conservation  Serv- 
ice. 

<»flLO  SUPPORT  ENFORCEMENT  OFFICE 

Rutea 

State  plan  requirements: 
Good  cause  for  refusing  to  co- 
operate   45742 

CIVIL  AERONAUTICS  BOARD 


Hearings,  etc: 
Air     Panama     Intemacional 

8Ji 45622 

Arizona  service  investigation ..  45622 
Reeve  Aleutian  Airways,  Inc  ..  45623 

CIVIL  RIGHTS  COMMISSION 
NotiCM 

Meetings,  State  advisory  com- 

"     mittees: 

Missouri  45623 

New  Hampshire 45623 

Ohio;  correction 45623 

CIVIL  SERVICE  COMMISSION 

RulM 

Excepted  service: 

Energy  Department,  et  al 45549 

Justice  Department,  et  al 45549 

Labor  Department,  et  al 45549 

President,  Executive  Office  of  45550 

Treasury  Department,  et  al ....  45550 
Tnunan,   Harry  S.,   Schdlar- 

ship  Foundation,  et  al 45550 

COMMERCE  DEPARTMENT 

See  Industry  and  Trade  Admin- 
istration; National  Oceanic 
and  Atmospheric  Administra- 
tion. 

COMMODITY  CREDIT  CORPORATION 


Export  programs: 
Agriciiltural  commcxlities;  fi- 
nancing of  sales  from  pri- 
vate stacks 45551 

COflSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Toys,  electrically  operated,  etc.: 
Power  cord  requirements 45551 


contents 


DEFENSE  DEPARTMENT 
See  Navy  Department. 
DISEASE  CONTROL  CENTCR 

Notioas 

Beryllium,  status;  meeting 45644 

Occupational  safety  and  health 
standards: 
Mining       industry;       health 
standards         development, 
priorities:  inquiry 45646 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Registration  applications,  etc.; 
controlled  substances: 
Grega.  Stephen  J.,  M.D 45653 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Power  rates  and  charges: 
Hanford  Generating  Project, 
Bonneville  Power  Adminis- 
tration   45630 

EDUCATION  OFFICE 

Notices 

Meetings: 
Accreditation  and  Institution- 
al EligibUity  Advisory  Com- 
mittee; correction 45646 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

^L#  fkAf;  Jn  ere  * 

Apprenticeship  Federal  Com- 
mittee   45653 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration:  Federal  Ener- 
gy Regulatory  Commission. 

Notlcss 

Environmental    statements, 
availability,  etc.: 
Wind  Turbine  Generator  Sys- 
tem. R.1 45632 

International  atomic  energy 
agreements;  civil  uses;  subse- 
quent arrangements: 

Norway  et  al.. 45631 

Meetings: 
International  Energy  Agency 
Industry  Advisory  Board 45631 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  pollution  control,  motor  ve- 
hicles and  engines: 
Trucks    and    vehicles,    light- 
duty;  evaporative  emission 
standards;  correction 45583 

Pesticide  chemicals  in  or  on  raw 
agricultiu-al      commodities; 
tolerances  and  exemptions, 
etc.: 
Malathion .....  45583 


Notices 

Environmental    Statements; 
availability,  etcj 
Agency  statements,  weekly  re- 
ceipts  ........~~~.«.— .  45W6 

Meetings: 
Environmental   Pollutant  . 
Movement  and  Transforma- 
tion Advisory  Committee 45636 

Pesticides;  tolerances,  registra- 
tion, etc.: 
Freers  Elm  Arrester,  inquiry ..  45632 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 
North  Carolina;  extension  of 

time 45620 

Television    broadcast    stations; 
table  of  assignments: 
Florida - 45620 


Notices 

Hearings,  etcJ 
Radio  Wheeling,  Inc. 


etal 45639 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Rules 

Natural  gas  companies: 
Rate    schedules    and    tariffs; 
Louisiana    First    Use    Tax, 
pipeline  recovery 45553 

Proposed  Rules 

Natural  gas  companies: 
Alaska  Natural  Gas  Transpor- 
tation System,  conditional 
certificates  of  public  conven- 
ience and  necessity;  incen- 
tive rate  of  return 45595 

FEDERAL  INSURANCE  ADMINISTfUTION 

Rules 

Flood  elevation  determinations: 
California  (3  documents) 45558, 

45559 

Connecticut 45559 

Florida  (2  documents) 45560 

Georgia 45561 

Illinois " 45562 

Indiana  ..........................~...........  45563 

Kansas 45563 

Massachusetts       (2       docu- 
ments)    45564 

Michigan 45565 

Minnesota  (2  dociunents) 45565. 

45566 
Missouri  (2  documents) 45566. 

45567 

New  Jersey 45567 

New  York  (2  documents) 45568 

Ohio 45569 

Oregon  (11  dociunents) 45570- 

45574 
Pennsylvania  (2  docimients)  ..   45575 

Texas  (3  documents) 45576-45578 

Utah  (3  documents) ......  45578,  45579 

Virghiia  (2  documents) 45580 
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FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc.  (2  docu- 
ments)    45640.  45841 

Freight  forwarder  applications: 

Com- Air  Freight.  Inc ^   45641 

Concordia  International  For- 
warding Corp.;  (2  docu- 
ments)  -..  45842 

Schwarta.  Gerald 45642 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Notices 

Annual  report;  availability  45642 

Meetings;  canceUed 45643 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications: 

First  Michigan  Bank  Corp 45643 

Fischer  Corp 45643 

NCNB  Corp  45644 

Federal  Open  Market  Commit- 
tee: 
Domestic  policy  directives 45643 

Improving  Government  regula- 
tions; agenda  schedule 45644 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Consent  orders: 
Hamlshchfeger  Corp.  et  al 45593 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Endangered  and  threatened  spe- 
cies; fish,  and  wildlife  and 
plants: 
Turtle,  leatherback  sea;  crltl-         ^ 
cal  habitat;  map  correction..  45608 
Migratory  bird  hunting: 
Seasons,  limits,  and  shooting 
hours,    establishment,    etc.; 
correction 45588 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Food  additives: 
Paper  and  paperboard  compo- 
nents;   aqueous   and    fatty 

foods 45556 

Fruit   Juices,   canned;    identity 

standards ^ „ 45556 

Hearings,  public,  before  advis- 
ory   committees;    establish- 
ment or  termination,  etc.: 
Topical  Alangesic  Panel;  ter- 
mination     45555 

Proposed  Rules 
Color  additives: 

Orange  B;  termination 45611 

Food  for  human  consumption: 
Saccharin;      warning      state- 
ments on  vending  machines; 

withdrawn 45613 

Human  drugs: 
Labeling;          manufacturer's 
name    designation    require- 
ments   „ 45814 


CONTENTS 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Cardiovascular     and     Renal 

Drugs  Advisory  Committee  .   45645 
Endocrinologic  and  Metabolic 
Drugs  Advisory  Committee..  45645 
Food  additives,  petitions  filed  or 
withdrawn: 
American  Cyanamld  Co 45644 

FOREST  SERVICE 

Notices 

Roadless  Area  Review  and  Eval- 
uation (RARE  II],  inventory 
list 45754 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Child  Support  Enforcement 
Office;  Disease  Control  Cen- 
ter; Education  Office;  Food 
and  Drug  Administration; 
Health  Resources  Administra- 
tion; National  Institute  of 
Health;  Public  Health  Service; 
Social  Security  Administra- 
tion. 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Meetings: 
Advisory  committees;  Novem- 
ber    45645 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Historic  Places  National  Regis- 
ter, additions,  deletions,  etc.: 
Alabama,     et     aL     (2     docu- 
ments)  .-.  45647,  45651 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration. 

Rulee 

Mortgage   and   loan   insurance 

programs: 
Interest  subsidy  grants 45557 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices 

Scientific  articles;  duty  free  en- 
try: 
Haskins     Laboratories     Inc. 

International  Fertility  Re- 
search Program  et  al 45627 

San  Diego  State  University  et 
al  :.. 46823 

INTERIOR  DEPARTMENT 

See  also  Fish  and  W}ldlif  e  Serv- 
ice; Heritage  Conservation 
and  Recreation  Service;  Land 
Management  Bureau. 

Rules 

Procurement 45584 


Environmental          statements, 
availability,  etc: 
Sandy  Area.  Ro(^  Springs  Dis- 
trict. Wyo.,  livestock  grazing 
managenfent  plan 45652 

INTERNAL  REVENUE  SERVICE 


Income  taxes: 
Corporate  and  individual  tax 
returns;    automatic    exten- 
sion of  time  for  fUing 45582 

Notices 

Authority  delegations: 
Assistant   Commissioner   (In- 
spection) et  al.;  summonses, 

oaths,  etc 45663 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc.  (4 

documents) 45857 

45664.  45666.  45667 

INTERNATIONAL  TRADE  COMIISSION 
Notices 

Import  investigations: 
Clothespins;  hearing  change  ..  45853 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Rail  carriers: 

Abandonment  of  lines  and  dis- 
continuance of  service;  cor- 
rection     45588 

Railroad  car  services  orders;  vafr 
ious  companies: 

Chicago.  Milwaukee,  St.  Paul 
&  Pacific  RaUroad  Co 45687 

Chicago  Si  North  Western 
Transportation  Co.,  exten- 
sion of  time 45588 

Missouri  Pacific  Railroad  Co  -   45586 

Notices 

Hearing  assignments 45668 

Motor  carriers: 
Permanent  authority  applica- 
tions     45668 

Temporary  authority  applica- 
tions (2  documents) ...  45879,  45682 
Temporary  authority  applica- 
tions; filing  procedures  dur- 
ing work  stoppages 45686 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration. 

LABOR  DEPARTMENT 

See  also  E^mployment  and  Train- 
ing Administration;  Mine  - 
Safety  and  Health  Adminis- 
tration; Occupational  Safety 
and  Health  Administration; 
Pension  and  Welfare  Benefit 
Programs  Office. 

Notices 

Adjustment  assistance: 
Bancroft  Cap  Co ......   4^864 


Brown  Shoe  Co 46855 

F/V  Petrel 45856 

Fulton  Clothes  Co..  Inc 45855 

High  Fashion.  Inc 46656 

Rochester  Button  Co 45656 

Thermatomic  Cao-bon  Co 45657 

LAND  MANAGEMENT  BUREAU 


Applications;  etc.: 
Mew  Mexico 


46647 


SAFETY  AND  HEALTH 
ADMINISTRATION 


mm  „  «f  „  -  - 

nonoes 

Petitions  for  mandatory  safety 
standard  modification: 
M.S.W.  Coal  Co 45854 

NATKMAL  INSTITUTES  OF  HEALTH 


Carcinogenesis  bioassay  reports; 
availability: 

4-Amino-2-nitrophenol 45645 

Dioxathion 45645 

Phenazopyridine     hydrochlo- 
ride     46646 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 


Endangered       species;  -    inter- 
agency cooperation: 
Salmon    (Pacific)    and    trout 
(steelhead);   Upper   Colum- 
bia River  Basin 45628 

Marine  mammal  permit  applica-     • 
tions,  etc.: 
Alaska,  Department  of  Fish 

and  Game 45628 

^^eetinss: 
Western      Pacific      Regional 
Fishery  Management  Coim- 
dl 46629 

NATIONAL  SCIENCE  FOUNDATION 


Handicapped    in    science    pro^    . 
gram;     proposal     submission 

procedure 45660 

Meetings: 
Atmospheric  Sciences  Adviso- 
ry Committee 45658 

Behavioral  and  Neural  Sci- 
ences Advisory  Committee 
(3  documents) 45659, 45660 


CONTENTS 

Physiology,  Cellular  and  Mo- 
lecular Biology  Advisory 
Committee 45659 

Social  Sciences  Advisory  Com- 
mittee    45659 

NAVY  DEPARTMENT 

Notices 

Meetings: 
Naval    Postgraduate    School 
Superintendent.    Board    of 
Advisors 45630 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMMISTRATION 

Rules 

Health  and  safety  standards: 
Acrylonitrile  (vinyl  cyanide); 
exposure  45762 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OH=ICE 

Nolloes 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc 45657 

PUBLIC  HEALTH  SERVICE 

Rules 

Grants: 
Hospital   and   medical   facili- 
ties, construction  and  equiiv 
ment  standards 45738 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules 

Electric  borrowers: 
Energy  conservation  and  fu- 
ture   service    requirements 
(Bulletin  120-2) 45591 

SMALL  BUSINESS  ADMUMSTRATION 
Proposed  Rules 

Small  business  siae  standards: 
Timber    sales,    salvage,    set- 
aside;     preferential     treat- 
ment for  smAll  business  con- 
cerns...    45591 

Nottoes 

Applications,  etc.: 
European  Development  Capi- 
tal Corp 45660 

Imperial  Ventures.  Inc 45661 

International  Film  Investors, 
L.P 45661 


MDC  Ci^ital  Corp 46661 

Universal  Financial  Services, 
Inc 45662 

Verde  C:s4>ital  Corp 45882 

Authority  delegaticxis: 

Field  offices,  program  activi- 
ties   : 45682 

Disaster  areas: 

Louisiana .... . — ..... — .."- 45661 

New  Jersey 45662 

SOCIAL  SECURITY  ADMINISTRATION 
Rules 

Aged,  blind,  and  disabled;  sup- 
plemental security  income 
for 
Indian  tribes,  receipts  from 
lands  held  in  trust  for;  ex- 
clusion from  countable  in- 
come and  resources 45554 

Child  support  enforcement  pro- 
gram; good  cause  for  refusing 

to  cooperate ........ •,.   45742 

Financial  assistance  programs: 
Eligibility;   Indian  tribes,   re- 
ceipts from  lands  held  in 
trust  for;  income  exclusion ..  46685 

SON.  CONSERVATION  SERVICE 

Notices 

Watershed  planning  assistance; 
authorizaticm  to  local  orga- 
nizations: 
Nebraska  et  al 45622 

TE}(TILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton,    wool,    and    man-made 
textiles: 
India;  clarification — 45629 

TREASURY  DEPARTMENT 

See  also  Internal  Revenue  Serv- 
ice 

Notices 

Boycotts,  international: 
List  of  countries  requiring  co- 
operation .........................~.~..   45667 

■* 
Meetings: 
Small  Business  Advisory  Com- 
mittee    45668 
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The  MkMtinQ  numerical  guide  is  a  1st  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  bv  doajmenla  published  in  today's 
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Memobandums: 
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1488 45551 
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13  CFR 
Propossd  Rulbs: 

121 45591 
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1505 45551 
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13 45593 
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1910 46762 


47  CFR 
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73  (2  documents). 
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45586 
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45620 


1033  (3  documents) . 
1121 

50  CFR 


45586.  45S87 
45688 
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Ch.  1 45339 

3CFR 

Executive  Orders: 

12085 45337 

Memorandums: 

October  2,  1978 45547 

5  CFR  I 

213  (6  documents) 45549.  45650 


7  CFR 


4ra39 
45340 
45341 
45342 
45551 
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29 

927 

VvO  ■•••••! 

1488.... 
Proposed  Rules: 

946  ....~..«.M..~ 45375 

1001 ^ „ 45520 

1701 ^ .'. 45591 

10  CFR 

465 ™ ~ •".  45536 

Proposed  Rin.Es: 

430 45375 

iscln 

Proposed  Rules: 

121 45691 

14  CFR 

39 ^ 45343 

71  (3  doctiments) 45343,  45344 

76 „ 45345 

Proposes  Rules: 

39  (3  documents) 5375-45380 
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45554 


45555 
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45556 


45611 
45613 
45613 
45614 


18  CFR 

154 „ 45553 

Proposed  Rules: 

Ch.  1 45595 

20  CFR 

404 ^ ^ 45345 
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21  CFR 

14 -.... 
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176 

Proposed  Rules: 
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101 
201 

207    45614 

314  ". " 45614 

24  CFR 

260 45557 

1917  (42  documents) 45558-45580 

Proposed  Rules: 

1917  (27  documents)...  45383-45398 

26  CFR 

1 >...  45582 

29  CFR 

1910 -I---- ...M.^.. ~.  45762 

33  CFR 
Proposed  Rules: 

175 45399 

38  CFR 

3 _..,...... 45347 


71  (2  documents) 45381.  45382   4 • •••  45348 

Proposed  Rules: 
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[3195-01] 


Title  3— The  President 

Memorandum  of  October  2, 1978 

Determination  Under  Sections  406  and  202  of  the  Trade  Act;  Qothespins  From  the 

People's  Republic  of  China 

Memorandum  for  the  Special  Representative  for  Trade  Negotiations 

The  White  House, 

.       ^  Washington,  October  2,  1978. 

Pursuant  to  sections  406(b)  and  202  of  the  Trade  Act  of  1974  (P.L.  93- 
618)   I  have  determined  the  action  1  will  take  with  respect  to  the  report  of  the 
United  States  International  Trade  Commission  (I  SITC),  transmitted  to  me  on- 
August  3,   1978,  concerning  the  results  of  its  investigation  of  a  petition  for 
import  relief  filed  by  the  Clothespin  and  Veneer  Products  Association  on 
behalf  of  the  domestic  industry  producing  clothespins  provided  for  in  items 
790  05,   790.07  and   790.08  of  the  Tariff  Schedules  of  the  United  States. 
After  considering  all  relevant  aspects  of  the  case,  including  those  consid- 
erations set  forth  in  section  202(c)  of  the  Trade  Act  of  1974,  I  have  deter- 
mined that  provision  of  import  relief  is  not  in  the  national  economic  interest. 
The  imposition  of  import  relief  would  not  be  an  effective  means  to 
promote  adjustment  in  the  domestic  industry.  While  imports  from  the  PRC 
have  become  an  increasingly  important  component  of  U.S.  imports,  other 
sources  $till  accounted  for  seventy-three  percent  of  U.S.  imports  in    1977. 
Foreign  sources,  other  than  the  PRC,  are  able  to  supply  clothespins  to  the 
U  S  market  at  prices  significantly  below  the  prices  charged  by  U.S.  producers. 
Moreover,   existing  foreign  capacity  would   not  be  a  limitation  on  foreign 
producer  ability  to  increase  shipments  to  the  U.S.  Thus,  third  country  suppli- 
ers would  likely  fill  any  excess  U.S.  demand  resulting  from  ajimitation  of  any 
kind  on  imports  of  clothespins  from  the  PRC. 

In  addition,  it  should  be  noted  that  the  USITC  has  instituted  an  investiga- 
tion under  section  201  of  the  Trade  Act  of  1974  to  determine  whether 
clothespins;  from  all  foreign  suppliers  are  being  imported  into  the  Lnited 
States  in  such  quantities  as  to  be  a  substantial  cause  of  senous  injury,  or  threat 
thereof  to  tlie  domestic  industry.  A  determination  on  this  case  by  the  USITC 
is  due  by  November  21.  1978.  The  import  problems  facing  the  domestic 
clotliespin  industry  will  be  considered  further  within  the  context  of  this  pend- 
ing escape  clause  case. 

This  determination  is  to  be  published  in  the  Fedkral  Register. 


"-<7^> 


y^^/fi> 


ffiU^ 


[PR  Doc.  78-28065  Piled  10-2-78;  10:57  ami 
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[6325-01] 
THte  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Energy;  Department  of 

Transportation 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 
SUMMARY:  This  amendment  excepts 
under  schedule  C  certain  positions  at 
the  Department  of  Energy  and  De- 
partment of  Transportation  because 
they  are  confidential  in  nature.  Ap- 
pointments may  be  made  to  these  posi- 
tions without  examination  by  the  Civil 
Service  Commission. 
EFFECTIVE    DATE:    September    13, 
1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 

Accordingly.  5  CFR  213.3331(f)(4) 
and  213.3394(j)(l)  are  added  as  set  out 
below: 

§  213.3331     Department  of  Energy. 


(f)  Office  of  the  Inspector  Gener- 
al.' •  • 

(4)  One  executive  assistant  to  the  In- 
spector General. 


S  213^94    Department  of  Transportation. 


(J)  Research  and  Special  Programs 
Administratioru 

(1)  One  secretary  (steno)  to  the  Ad- 
ministrator. 

(5  U.S.C.   3301.   3302;   E.O.    10677,   3   CFR 
1954-1958  Comp..  p.  218.) 

Unitkd  States  CrviL  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-27844  Piled  10-2-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Justice;  Environmental 
Protection  Agency;  Department  of 
Health,  Education,  and  Welfare; 
Department  of  Transportation 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  schedule  C  certain  positions  at 
the  Department  of  Justice;  Environ- 
mental Protection  Agency;  Depart- 
ment of  Health,  Education,  and  Wel- 
fare; and  Department  of  Transporta- 
tion because  they  are  confidential  in 
nature.  Appointments  may  be  made  to 
these  positions  without  examination 
by  the  Civil  Service  Commission. 

EFFECTIVE  DATE:  September  9, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Michael  Sherwin,  202-632-4533. 

Accordingly.  5  CFR  213.3310(e)(3) 
and  213.3394(d)(7)  are  amended  and 
213.3316(n)(ll)  and  213.3318(a)(8)  are 
added  as  set  out  below: 

§  213,3310    Department  of  Justice. 


(e)  Civil  DirnsiotL  •  •  * 
(3)  Two  special  assistants  to  the  As- 
sistant Attorney  General. 


§213.3316    Department  of  Health,  Educa- 
tion, and  Welfare. 


(n)  Office  of  the  Assistant  Secretary 
for  Human  Development  •  *  * 

dp  One  deputy  commissioner  to  the 
Commissioner,  Rehabilitation  Services 
Administration. 


§213.3318    Environmental       '   Protection 
Agency, 
(a)  Office  of  the  Administrator.  •  •  * 


(8)  One  special  assistant  to  a  Region- 
al Administrator. 


§  213.3394    Department  of  Transportation. 


(d)  Federal  Highvoay  Administra- 
tion. •  •  • 

(7)  Two  Special  Assistants  to  the  Ad- 
ministrator. 

(5  U.g.C.  3301.   3302;  E.O.   10577,   3  CPR 
1954-1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice COMMISSIOIf , 
Jambs  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-27842  PUed  10-2-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Labor;  ExpoH-import 
Bank  of  the  United  States 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 
SUMMARY:  This  amendment  to 
schedule  C  (1)  excepts  a  position  from 
competitive  status  at  the  Export- 
Import  Bank  of  the  United  States  be- 
cause it  is  confidential  in  nature  and 
(2)  changes  the  title  and  headnote  of  a 
position  at  the  Department  of  Labor 
from  Private  Secretary  to  the  Deputy 
Under  Secretary  for  Economic  Policy 
Review  to  Private  Secretary  to  the 
Deputy  Assistant  Secretary  for  Policy 
Evaluation  and  Research  to  reflect  the 
current  title  of  the  supervisor  and  an 
organizational  redesignation.  Appoint- 
ments may  be  made  to  these  positions 
without  examination  by  the  Commis- 
sion. 

EFFECjnVE  DATES:  Department  of 
Labor— August  23.  1978;  Export- 
Import  Banlc  of  the  United  States- 
August  22,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Michael  Sherwin,  202-632-4533. 

Accordingly,  the  headnote  of  5  CFR 
213.3315  (j)  and  (jKl)  and  213.3342(b) 
are  amended  as  set  out  below: 
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§  213.3315    Department  of  Labor. 


(J)  Office  for  Policy  Evaltiation  and 
Research. 

(1)  One  private  secretary  to  the 
Deputy  Assistant  Secretary  for  Policy 
Evaluation  and  Research. 


§213.3342    Export-Import     Bank     of     the 
United  SUtes. 


(b)  One  private  secretary  and  one 
special  assistant.  Systems  Analysis  to 
the  First  Vice  President. 

(5   U.S.C.    3301.    3302;    E.O.    10677.    3    CPR 
1954-1956  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-27845  Piled  10-2-78;  8:45  ami 


[6325-01] 

PART  213^EXCEPTED  SERVICE 

Department  off  Treasury;  Department 
of  Commerce;  Administrative 
Office  of  the  U.S.  Courts 

AGEINCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  schedule  C  certain  positions  at 
the  Department  of  Treasury,  Depart- 
ment of  Commerce,  and  Administra- 
tive Office  of  the  U.S.  Courts  because 
they  are  confidential  in  nature.  Ap- 
pointments may  be  made  to  these  posi- 
tions without  examination  by  the  Civil 
Service  Commission. 

EFFECTIVE  DATE:  September  14, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 

Accordingly,  5  CPR  213.3305{a)(80) 
and  213.3314(rK12)  are  added  and 
213.3372  is  amended  as  set  out  below: 

§  213.3305    Department  of  Treasury. 

(a)  Office  of  the  Secretary.  •  •  • 
(80)  One  special  assistant  to  the  As- 
sistant Secretary  (Domestic  Finance). 


§  2 1 3.33 1 4    Department  of  Conuserce. 

(r)   National    Oceanic   and   Atmoa- 
pheric  Administration.  •  *  * 


RULES  AND  REGULATIONS 

(12)  One  deputy  director  to  the  Di- 
rector, Office  of  Congressional  Liai- 
son. 


§213.3372    Administrative    OfTice    of    tlie 
U.S.  Courts. 

(a)  Office  of  the  Director. 

(1)  One  legislative  liaison  officer. 

(2)  One  legislative  analyst/adviser. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil 

Service  Commission. 
James  C.  Sprt.  -" 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.  78-27843  Piled  10-2-78:  8:45  ami 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Executive  Office  of  the  President;  De- 
partment of  Energy;  Small  Busineti 
Administration 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  schedule  C  certain  positions  in 
the  Executive  Office  of  the  President, 
Department  of  Energy,  and  Small 
Business  Administration  because  they 
are  confidential  in  nature.  Appoint- 
ments may  be  made  to  these  positions 
without  examination  by  the  Civil  Serv- 
ice Commission. 

EFFECTIVE  DATE:  September  7. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 

Accordingly,  5  CFR  213.3303(a)(1) 
and  213.3331(h)(1)  are  amended  and 
213.3332(J)  is  added  as  set  out  below: 

§213.3303     Executive  Office  of  the  Presi- 
dent. 

(a)     Office     of    Management     and 
Budget 
( 1 )  Five  secretaries  to  the  Director. 


§  213.3331     Department  of  Energy. 


(h)  Office  of  the  Assistant  Secretary 
for  Conservation  and  Solar  Applica- 
tions. 

(1)  One  confidential  assistant  (secre- 
tary), one  staff  assistant,  and  one  ex- 
ecutive assistant  to  the  Assistant  Sec- 
retary. 


§  213.332     Small  Business  Administration. 


(j)  One  special  assistant  to  the  Di- 
rector, Office  of  Public  Communica- 
tions. 

(5   U.S.C.   3301,   3302;   E.O.    10877,   3   CPR 
1954-1958  Comp.,  p.  218.) 

United  States  Civil 

Service  Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.  78-27841  PUed  10-2-78;  8:45  am] 


[6325-01]  - 

PART  213— EXCEPTED  SERVICE 

Harry  S.  Truman  Scholarship  Foundo- 
tion.  Notional  Transportation 
Safety  Board 

AGENCY:  Civil  Service  Commission. 

AGENCY:  Pinal  rule. 

SUMMARY:  This  amendment  to 
schedule  C  excepts  certain  positions 
from  competitive  status  at  the  Harry 
S.  Truman  Scholarship  Foundation 
and  the  National  Transportation 
safety  Board  because  they  are  confi- 
dential in  nature.  Appointments  may 
be  made  to  these  positions  without  ex- 
amination by  the  Commission. 

EFFECTIVE  DATE:  Harry  S.  Truman 
Scholarship  Foundation— August  SO, 
1978,  National  Transportation  safety 
Board— August  28,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin.  202-632-4533. 

Accordingly,  5  CFR  213.3363(b)  Is 
added,  213.3396(a)(3)  Is  amended,  and 
213.3396(bKl)  is'  revolted  as  set  out 
below: 

§213.3363    Harry   S.   Truman   Scholarship 
Foundation. 


(b)  One  Secretary  (Steno)  to  the  ex- 
ecutive Secretary. 


S  213.3396    National  Transportatioa  Safety 
Board. 

(.K)  Office  of  the  Chairman.  •  •  • 
(3)  Two  Secretaries  (Steno)  to  the 
Chairman, 
(b)  Office  of  the  Managing  Director. 
(1)  (Revoked) 


(6   U.S.C.    3301,    3302;    E.O.    10677,    3   CFR 
1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
.  ICE  Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
IPR  Doc.  78-27840  Piled  10-2-78;  8:45  ami 


[3410-05] 

Title  7 — Agriculture 

Chapter  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  C— EXPORT  PROGRAMS 

lAmdt.  7]  ' 

PART  1488— FINANCING  OF  SALES 
OF  AGRICULTURAL  COMMODITIES 

Subpart  A— Financing  of  Export  Sales 
of   Agricultural    Commodities    From 
Private   Stocks   Under  CCC  Export 
Credit  Soles  Program  (GSM-5) 
Mitc*nan*ew«  Amendment* 
AGENCY:  Commodity  Credit  Corpo- 
ration. Department  of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  clarifies 
the  CCC  Export  Credit  Sales  Program 
(7  CFR  Part  1488)  regulations  to  make 
It  clear  that  U.S.  banlts  and  branch 
banks  shall  be  liable  without  regard  to 
risk  for  payment  of  bank  obligations 
confirmed  by  them  if  such  confirma- 
tions are  ma!de  without  regard  to  risk. 

EFFECTIVE  DATE:  October  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

L.  T.  McElvain.  telephone:  202-447- 

3224. 
ADDRESS:  Commercial  Export  Pro- 
grams, Office  of  the  General  Sales 
Manager.  U.S.  Department  of  Agricul- 
ture, 14th  Street  and  Independence 
Avenue,  SW.,  Washington,  D.C.  20250. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  the  CCC  Export 
Credit  Sales  Program  makes  it  clear 
that  U.S.  banks  and  branch  banks 
shall  be  liable  without  regard  tO;  risk 
for  payment  of  bank  obligations  con- 
firmed by  them  if  such  confirmations 
are  made  without  regard  to  risk.  Since 
the  amendment  is  merely  for  clarifica- 
tion of  the  regulations,  it  is  hereby 
found  and  determined  that  compliance 
with  the  procedure  in  Executive  Order 
12044  is  unnecessary.  Therefore,  this 
amendment  is  issued  without  compli- 
ance with  such  procedure. 

Final  Rule 
Accordingly,  Part  1488  of  7  CFR  con- 
taining the  terms  and  conditions  of 
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the  CCC  Export  Credit  Sales  Program 
Regulations  (GSM-5)  (42  FR  10999, 
corrected  at  42  FR  13535  and  42  FR 
13561,  and  amended  at  42  FR  27569,  42 
FR  30833,  42  FR  57949,  43  FR  1786,  43 
FR  25991  and  43  FR  29932).  is  hereby 
amended  as  follows: 

§  1488.12    [Amended] 

In  §  1488.12,  paragraph  (a)  is  amend- 
ed by  (1)  adding  after  the  words  "com- 
firmed  by  them"  the  words  "without 
regard  to  risk"  and  (ii)  adding  before 
the  period  at  the  end  of  paragraph  (a) 
the  words  "or  (iii)  as  provided  in  para- 
graphs (c)  and  (d)." 

(Sec.  5(f),  62  SUt.  1072  (15  U.S.C.  714c);  sec. 
4,  80  Stat.  1528  (7  U.S.C.  1707)) 

Signed  at  Washington,  DC.  on  Sep- 
tember 26.  1978. 

Kelly  Harrison, 
Vice       President,       Commodity 
Credit  Corporation  and  Gener- 
al Sales  Manager,  Office  of  the 
General  Sales  Manager. 
(PR  Doc.  78-27926  Piled  10-2-78;  8:45  am) 
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Title  16 — Commercial  Practices 

SUBCHAPTER  C— FEDERAL  HAZARDOUS 
SUBSTANCES  AO  REGULATIONS 

PART  1505— REQUIREMENTS  FOR 
ELECTRICALLY-OPERATED  TOYS  OR 
OTHER  ELECTRICALLY-OPERATED 
ARTICLES  INTENDED  FOR  USE  BY 
CHILDREN 

Amendments  to  Power  Cord 
Requirements 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  amends 
the  Requirements  for  Electrically-Op- 
erated Toys  or  Other  Electrically-Op- 
erated Articles  Intended  for  Use  by 
ChUdren  (16  CFR  Part  1505).  The 
amendment  will  allow  the  use  of  sever- 
al types  6f  acceptable  cords  with  hand- 
held educational  or  hobby -type  electri- 
cal products  intended  for  heating, 
such  as  woodbuming  tools,  rather 
than  the  one  type  cord  previously 
specified  in  the  regulation.  The  type 
cord  used  will  depend  on  the  weight  of 
the  product.  In  addition,  the  Commis- 
sion amends  the  regulation  to  clarify 
that  cords  can  be  no  smaller  than  No. 
18  AWG  (American  wire  gauge)  in  con- 
ductor cross  sectional  area  for  all  elec- 
trically-operated toys  or  other  electri- 
cally-operated articles  intended  for  use 
by  children,  to  provide  adequate  short 
circuit  protection  against  fire  and 
shock. 

EFFECTIVE  DATE:  The  amendments 
are   effective    October   3.    1979.    The 
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amendments  are  applicable  to  all  sub- 
ject products  introduced  into  inter- 
state commerce  on  or  after  the  effec- 
tive date. 

FOR      FURTHER      INFORMATION 
CONTACT: 
David   W.    Thome,    Directorate    for 
Compliance  and  Enforcement,  Con- 
sumer Product  Safety  Conunission. 
Washington,    D.C.     20207     301-492- 
6400. 
SUPPLEMENTAL      INFORMATION: 
In  the  Federal  Register  of  March  14, 
1978    (43    FR    10575),    the    Consumer 
Product   Safety   Commission    (CPSC) 
proposed  for  public  comment  amend- 
ments to  16  CFR  Part  1505,  Require- 
ments for  ElectricaUy-Operated  Toys 
or    Other    Enectrically-Operated    Arti- 
cles Intended  for  Use  by  Children.  The 
proposed  amendment  to  §  1505.5(e)(5) 
would  allow  the  use  of  several  types  of 
cords,  depending  upon  the  product's 
weight,  for  hand-held  educational  or 
hobby-type     products     intended     for 
heating,  such  as  woodbuming  tools. 

The  purpose  of  the  proposed  amend- 
ment is  to  require  lighter,  more  flexi 
ble  cords  to  be  used  on  such  products 
weighing  '/%  poimd  or  less  to  reduce 
the  cord's  influence  on  the  possibility 
of  the  product's  tipping  over.  Cords 
with  greater  insulation  would  be  re- 
quired on  those  products  weighing 
more  than  Vi  pound.  The  Commission 
believes  this  amendment  is  necessary 
if  these  electrical  toys  are  not  to  pres- 
ent an  unreasonable  risk  of  personal 
injury  due  to  a  thermal  hazard  caused 
by  their  tipping  over. 

§  1505.5(e)(5)    of    the    standard    re- 
quired  in   part  that  power  cords  on 
toys  be  type  SP-2  as  defined  in  the 
National  Electric  Code  (NEC)  or  its 
equivalent,   or  a   heavier   general-use 
type.  A  cord  equivalent  to  SP-2,  or  a 
heavier  general  use  type  would  under 
the   NEC,    be   a   cord   having   a   wire 
gauge  no  smaller  than  18  AWG.  The 
Commission  in  the  proposal  stated  it 
was  amending  the  standard  to  require 
the  use  of  cordis  having  a  minimum 
wire  gauge  of  18  AWG.  In  fact,  the 
amendment    only    clsuifies    that     18 
AWG  is  the  smallest  size  wire  gauge 
that  could  be  used  since  the  regulation 
in  effect  already  required  a  minimum 
18   AWG   wire.   Wire   gauges   smaller 
than   18  AWG  create  the  possibility 
that  the  cord,  in  the  event  of  a  short 
circuit,    will    smolder    and    bum    and 
expose  live  parts  rather  than  opening 
a  fuse  or  circuit  breaker.  The  Commis- 
sion  believes   the   requirement   for  a 
minimum  18  AWG  cord  is  necessary  if 
electrically-operated  products  intend- 
ed for  use  by  children  are  not  to  pres- 
ent an  unreasonable  risk  of  personal 
injury  due  to  electric  shock  and  fire 
hazards. 
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The  proposal  of  March  14,  1978  in- 
vited interested  persons  to  submit 
written  comments  on  or  before  May 
15,  1978.  Two  comments  were  received: 
One  from  a  manufacturer  and  one 
from  a  professional  engineer. 

The  manufacturer  stated  that  few.  if 
any.  retailers  buy  or  sell  electrical 
products  that  are  not  UL  approved. 
Because  of  this,  the  commenter  sug- 
gested that,  since  the  Commission's 
proposed  amendment  is  based  on  cur- 
rent UL  standards,  the  requirement 
should  be  changed  to  permit  any  cords 
complying  with  current  UL  standards. 

The  Commission  acknowledges  that 
the  amendments  are  based  on  the  cur- 
rent cord  requirements  in  the  Under- 
writers Laboratories  standard  for  elec- 
tric heating  applicances.  UL  499.  How- 
ever, while  all  the  cord  types  specified 
in  the  amendment  set  forth  below  are 
approved  by  UL,  the  converse  Is  not 
true.  There  are  some  cords  included  in 
UL  499  for  use  on  hand-held  hobby 
products  weighing  less  than  V^  pound 
that  would  not  be  permitted  by  this 
amendment.  These  cords,  types  TP, 
TPT  and  XT,  may  have  current  carry- 
ing conductors  smaller  than  18  A  WO, 
the  minimum  believed  by  the  Commis- 
sion to  be  necessary  to  insure  adequate 
short  circuit  protection.  In  addition,  it 
Is  the  Conunission's  policy  to  incorpo- 
rate in  its  regulations  only  require- 
ments in  a  voluntary  standard  effec- 
tive as  of  a  particular  date.  Amend- 
ments to  voluntary  standards  that 
have  been  referenced  in  Commission 
regrulations  will  be  considered  by  the 
Commission  and  amendments  to  its 
regulations  will  be  proposed  as  appro- 
priate. If  this  procedure  were  not  fol- 
lowed. Commission  regulations  could 
change  without  action  by  the  Commis- 
sion and  without  notice  to  the  public 
and  an  opportunity  for  public  com- 
ment. 

The  professional  engineer  comment- 
ed that  the  requirement  for  cord  selec- 
tion based  on  the  product's  weight 
fails  to  anticipate  design  configura- 
tions such  as  a  shift  of  the  center  of 
gravity  or  guarding  that  could  elimi- 
nate tipover  problems.  The  commenter 
stated  that  a  product  weighing  more 
than  Vt  pound  may  have  its  weight  dis- 
tributed in  such  a  way  that  it  may 
have  a  greater  potential  for  tipover 
than  a  lighter  product. 

The  requirement  for  lighter,  more 
flexible  cords  (Types  SP-1  SPT-1  and 
HPD)  for  appliances  weighing  V^ 
pound  or  less  is  intended  to  reduce 
risk  of  personal  injury  from  fire  or 
shock  by  minimizing  the  influence  of 
the  cord  on  the  possibility  of  the  ap- 
pliance's tipping  over.  The  regulation 
does  not  preclude  any  design  concepts, 
such  as  shifting  the  center  of  gravity 
or  providing  guards,  that  could  also 
address  tipover  problems.  For  heavier 
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products,  the  Commission  believes  the 
protection  provided  by  cords  with 
thicker  insulation  than  types  SP-1  and 
SPT-1  overrides  the  remote  possibility 
that  a  design  feature  of  a  heavier 
product  would  present  a  greater  ti- 
pover hazard  than  lighter  products. 

This  commenter  also  stated  that  the 
proposed  amendment  to  section 
1505.5(eK6).  requiring  a  minimum  of 
18  AWO  rather  than  20  AWO.  is  not 
supported  by  test  data. 

The  amendment  to  the  regulation 
does  not  impose  a  new  requirement 
upon  manufacturers.  No.  20  AWO  wire 
is  not  allowed  in  electrically  operated 
toys  under  the  existing  regulation.  No. 
18  AWO  wire  conductor  is  one  trade 
size  larger  than  No.  20  AWO.  No  20 
AWO  wire  in  laboratory  tests  conduct- 
ed by  the  Commission  has  smoked  and 
burned  under  conditions  forseeable 
with  electric  toys.  It  is  the  Commis- 
sion's view  that  No.  18  AWO  is  neces- 
sary to  assure  that  luider  the  antici- 
pated conditions  of  use  of  hand-held 
products  where  there  is  considerable 
flexing  of  the  cord  In  close  proximity 
to  the  child,  the  fuse  or  circuit  breaker 
would  trip  in  the  event  a  short  circuit 
occurs  to  avoid  a  bum  or  fire.  The 
Commission  believes  that  reducing  the 
conductor  size  a  minimum  of  18  AWO 
to  20  AWO,  as  the  commenter  sug- 
gests would  be  contrary  to  current 
6afe  practices  Intended  to  provide  pro- 
tection from  short  circuits  since  a 
product  with  a  power  cord  having  con- 
ductors smaller  than  18  AWO  could,  in 
a  short  circuit  situation,  overheat  and 
cause  a  fire  without  causing  the  fuse 
or  circuit  breaker  to  trip. 

EmnRONMSHTAi.  Considerations 

The  CPSC's  interim  environmental 
review  procedures,  18  CFR  1021.5.  pro- 
vide that  an  environmental  review  is 
generally  not  required  for  amend- 
ments to  an  existing  standard  that  do 
not  alter  the  principal  purpose  or 
effect  of  the  standard.  The  amend- 
ments below  do  not  alter  the  principal 
purpose  or  effect  of  the  electrical  toy 
regulations.  They  allow  manufacturers 
to  use  a  variety  of  cords  on  products 
subject  to  the  amendments  rather 
than  Just  one  type  cord.  The  Commis- 
sion stated  In  its  proposal  that  it  did 
not  believe  there  would  be  any  signifi- 
cant environmental  effects  which 
would  necessitate  an  environmental 
review  from  the  promulgation  of  these 
amendmen^.  No  comments  were  re- 
ceived relevant  to  this  issue  and  no  in- 
formation Is  available  to  the  Commis- 
sion that  would  alter  this  position. 

Conclusion 
The  Commission  has  considered  the 
potential  thermal  hazard  presented  by 
hand-held  educational  or  hobby-type 
products  intended  for  heating,  such  as 
woodbuming  tools,  due  to  tipping  over 
because  of  the  influence  of  the  electri- 
cal cord,  and  it  has  considered  the  po- 


tential or  electric  shock  and  fire  haz- 
ards if  cords  smaller  than  18  AWO  are 
used  on  electrically-operated  products 
intended  for  use  by  children.  The 
Commission  has  also  considered  the 
comments  received  in  response  to  its 
March  14,  1978  proposal  and  has  con- 
cluded that  the  amendments  set  forth 
below  are  necessary. 

Accordingly,  pursuant  to  provisions 
of  the  Federal  Hazardous  Substances 
Act  section  2  (fKlKD),  (r),  <s).  (t). 
3(e)(1),  74  SUt.  372.  374.  375,  as 
amended,  83  Stat.  187-189.  15  U.S.C. 
1261.  1262)  and  under  authority  vested 
in  the  Commission  by  the  Consumer 
Product  Safety  Act  (Pub.  L.  92-573. 
section  30(a).  86  Stat.  1231.  15  UJS.C. 
2079(a)).  the  commission  amends  title 
16  CFR  Part  1505  as  follows: 

1.  Section  1505.5(e)  (5)  and  (6)  are 
amended  to  read  as  follows: 


§1S0S.S    Electrical    design 
Uon. 


construc- 


(e)  Power  supply  connections  (cords 
and  plugs).  •  •  • 

(5)  A  flexible  electrical  power  cord 
provided  on  a  toy  shall  be  type  SP-a 
(as  defined  in  the  'National  Electrical 
Code,"  Chapter  4.  article  400.  pages 
230-241  (1978).  ' '  published  by  the  Na- 
tional PMre  Production  Association),  or 
its  equivalent,  or  a  heavier  general-use 
type,  and  shall  not  be  less  than  5  feet 
nor  more  than  10  feet  in  length  when 
measured  as  the  overall  length  of  the 
attached  cord  outside  the  enclosure  of 
the  toy.  including  fittings  up  to  the 
face  of  the  attachment-plug  cap.  How- 
ever, hand-held  educational  or  hobby- 
type  products  intended  for  heating, 
such  as  woodbuming  tools,  shall  use 
one  of  the  type  cords  designated 
below,  in  accordance  with  the  weight 
of  the  product  without  the  cord; 

Weight  of  appliance  (toithout  cord) 
and  cord  type 

Vi  lb.  (0.227  kg)  and  lighter  SP-1,  SPT- 

1,  HPD. 
Heavier  than  %  lb.  (0.227  kg):  SP-2, 

SPT-2,  SV,  SVO.  SVT,  SVTO.  HI»D. 

HPN,  SJ.  SJO.  SJT.  SJTO. 

(6)  A  flexible  cord  and  plug  shall 
have  a  cvirrent-carrying  capacity  of 
not  less  than  the  ampere  rating  of  the 


'The  cord  types  are  defined  In  the  "Na- 
tional Enectrical  Code  "  (NBC)  Chapter  4.  ar- 
ticle 400,  pages  230-241  (1978).  published  by 
the  National  Fire  Protection  Association. 
The  definitions  of  the  cord  type*  in  chapter 
4  of  the  NEC  are  hereby  incorporated  by 
reference.  Copies  of  the  1978  edition  of  the 
NEC  may  be  obtained  from  the  National 
Fire  Protection  Association,  470  Atlantic 
Ave.,  Boston,  Mass.  02210. 

'Note:  Incorporation  by  reference  provi- 
sions approved  by  the  Director.  Office  of  the 
Federal  Register  on  August  3,  1978.  and  the 
referenced  material  is  on  file  in  the  Federal 
Register  Library. 


toy,  and  the  conductor  of  the  cord 
shall  have  a  cross  sectional  area  no 
less  than  No.  18  AWO  (American  wire 
gauge). 


Effective  date:  These  amendments 
are  effective  October  3.  1979. 

The  Commission  had  suspended  the 
application  of  the  existing  16  CFR 
1505.3(eK5)  regarding  the  type  of  cord 
to  be  used  with  hand-held  educat  jnal 
or  hobby-type  products,  such  as  v  DOd- 
buming  tools  (39  PR  2611,  January  23, 
1974).  This  suspension  remain;^  in 
effect  imtil  the  effective  date  of  these 
amendments.  ^-^  , 

(Sections  2  (fKlKD),  (r).  (s).  (t).  3(e)(1).  74 
SUt.  372.  374.  375,  as  amended.  83  Stat.  187- 
189  (15  U.S.C.  1261.  1262);  section  30(a).  86 
Stat.  1231  (15  UJ3.C.  2079  (a)).) 

-Dated:  September  28,  1978. 

Sadte  E.  Dunn. 
Consumer  Product  Safety 
Commission. 

[PR  Doc.  78-278«7  PDed  10-2-78;  8:45  am] 
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Title  18 — Conservotion  of  Power  and 
Wafer  Resources 

CHAPTER  I— FEDERAL  ENERGY 
REGULATORY  COMMISSION 

SUBCHAPTBt  E— REGULATIONS  UNDER  THE 
NATURAl  GAS  ACT 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

[Docket  No.  RM78-23] 

Interstate  Pipeline  Recovery  of  State 
of  Louisiana  First  Use  Tax 

AOENCY:  Federal  Energy  Regulatory 
Commission. 

ACrriON:  Pinal  rule. 

SUMMARY:  This  rule  establishes  cer- 
tain procedures  for  recovery  of  the 
Louisiana  first  use  tax  by  interstate 
natural  gas  pipelines.  On  July  6,  1978, 
the  Governor  of  Louisiana  signed  into 
law  the  tax  which  is  proposed  to 
become  effective  April  1,  1979.  The 
Conunission  has  directed  the  Commis- 
sion's Solicitor  to  challenge  the  consti- 
tutionality of  the  tax  in  Federal  Dis- 
trict Court  and  to  seek  to  enjoin  col- 
lection of  the  tax  by  Louisiana  pend- 
ing completion  of  judicial  review.  The 
rule  sets  forth  the  rate  treatment  and 
accounting  procedures  to  be  followed 
during  the  pendency  of  the  litigation. 

EPFECmVE  DATE:  August  28,  1978. 

FOR  FUR'THER  INFORMATION 
CONTACT:  I 

Charles  e/ Bullock,  Office  of  Oener- 
al  ConiiMl.  Federal  Energy  Reguia- 
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tory  Commission.  Washington.  D.C. 
20426.  202-275-4232. 

On  July  6.  1978,  the  Oovemor  of 
Louisiana  signed  into  law  the  Louisi- 
ana first  use  tax.  The  tax  of  7  cents 
per  Mcf  would  be  imposed  on  certain 
gas  in  interstate  commerce  which 
passes  through  the  State  of  Louisiana. 
The  tax  is  proposed  to  become  effec- 
tive as  of  April  1,  1979.  Therefore  the 
Commission  has  determined  that  cer- 
tain procedures  should  be  established 
for  recovery  of  this  tax  by  interstate 
natural  gas  pipelines.  It  is  particularly 
appropriate  to  establish  such  proce- 
dures in  light  of  the  fact  that  this 
Commission  on  August  16,  1978,  di- 
rected- the  Commission's  Solicitor  to 
challenge  the  constitutionality  of  the 
tax  in  Federal  District  Court  and  to 
seek  to  enjoin  collection  of  the  tax  by 
Louisiana  pending  completion  of  judi- 
cial review.  In  addition,  the  Conunis- 
sion authorized  the  Solicitor  to  seek 
intervention,  or  to  otherwise  set  forth 
the  views  of  this  Commission,  in  any 
other  fonmis  where  the  constitution- 
ality of  the  tax  may  be  challenged.' 

Should  the  collection  of  the  tax  be 
enjoined  by  the  courts  during  the 
entire  period  the  validity  of  the  tax  is 
pending  in  court,  no  collection  of  such 
amounts  by  pipelines  in  their  jurisdic- 
tional rates  would  be  permitted  by  this 
Commission  until  such  time  as  the  tax 
is  found  to  be  lawful  by  a  final  and 
nonappealable  court  order.  In  that 
event,  the  pipelines  shall  keep  account 
of  their  contingent  tax  liability  during 
the  pendency  of  court  review.  Appro- 
priate rate  relief  will  be  granted  if  the 
tax  is  ultimately  held  to  be  valid  and 
constitutional. 

Should  the  tax  be  required  to  be 
paid  by  the  pipeline  during  the  pend- 
ency of  the  litigation,  the  Commission 
requires  that  the  pipelines  record  in  a 
separate  account  the  amoimts  paid. 
plus  carrying  charges  at  9  percent  per 
annum  or  such  other  rate  as  the  Com- 
mission may  establish.  No  costs  re- 
flecting the  tax  shall  be  permitted  in 
the  pipelines'  rates  until  such  time  as 
the  tax  is  determined  to  be  constitu- 
tional and  valid  by  a  final  and  nonap- 
pealable order. 

The  Commission  is  concerned  that 
there  may  not  be  an  adequate  remedy 
in  Louisiana  State  law  to  permit  pipe- 
lines to  recover  amounts  paid  (even 
under  protest)  in  the  event  the  tax  is 
collected  during  the  period  of  litiga- 
tion and  Is  later  found  to  be  unconsti- 
tutional. However,  if  the  Interstate 
pipelines  subject  tb  the  tax  can  show 
that  (1)  they  have  undertaken  those 
legal  actions  available  to  them  to  de- 
termine the  constitutionality  of  the 
tax  and  (2)  they  In  fact  can  recover 
the  amounts  paid  from  Louisiana  in 

<  In  addition,  the  Commission  directed  the 
Solicitor  to  inform  other  interested  Federal 
agencies  of  the  Commission's  decision  to 
challenge  the  constitutionality  of  the  tax. 
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the  event  the  tax  is  paid  under  protest 
and  later  found  to  be  invalid,  the  Com- 
mission  wiU  permit  the  filing  of  appli- 
cations under  which  the  pipelines 
would  collect  the  tax.  subject  to 
refund,  pursuant  to  a  temporary 
tracking  provision  similar  to  a  pur- 
chased gas  adjustment  clause.  Any 
funds  collected  pursuant  to  such  a 
tracking  provision  must  \>e  escrowed 
pending  the  outcome  of  the  court  liti- 
gation. Upon  a  final  and  nonappeala- 
ble court  order  finding  the  tax  invalid, 
the  funds  in  the  escrow  account  shall 
be  promptly  refunded  to  the  pipelines' 
customers.  Such  applications  would 
only  be  permitted  where  the  tax  is  re- 
quired to  be  paid  by  the  pipelines 
during  the  pendency  of  the  court  liti- 
gation. 

It  is  important  that  this  order  be 
issued  without  notice  and  public  com- 
ment procedures  to  put  pipelines  on 
notice  that  they  will  not  be  permitted 
to  reflect  the  Louisiana  first  use  tax  in 
general  section  4  rate  cases  (which 
usually  involve  a  30-day  notice  period 
plus  a  5-month  suspension  by  the 
Commission)  in  order  to  collect  the 
Louisiana  first  use  tax.  If  pipelines 
were  planning  to  file  general  rate 
cases  to  collect  the  tax,  they  would 
have  to  commence  preparation  of  such 
cases  immediately  in  order  to  make 
the  rates  effective  by  April  1.  1979, 
which  is  the  proposed  effective  date  of 
the  tax. 

The  Commission  finds:  For  the  rea- 
sons discussed  in  the  body  of  this 
order  good  cause  exists  to  issue  this 
rule  without  notice  and  public  com- 
ment procedure.  For  the  same  reasons 
there  is  good  cause  to  make  this  regu- 
lation effective  immediately. 

The  Commission,  acting  pursuant  to 
authority  granted  by  the  Natural  Gas 
Act.  as  amended,  particularly  sections 
4,  5  and  16  thereof  (52  Stat.  822,  824, 
830;  56  Stat.  83,  84;  61  Stat.  459:  76 
Stat.  72;  15  U.S.C.  717c,  717f,  717o) 
and  in  accordance  with  sections  552 
and  553  of  title  5  of  the  United  States 
Code,  orders: 

(A)  Section   154.38  is  amended  by 
adding  a  new  paragraph  (h)  to  read  as 
follows: 
§  154.38    Composition  of  rate  sciiedule. 


(h)  Pipeline  recovery  of  the  State  of 
Louisiana  first  use  tax.  (1)  Subject  to 
the  conditions  set  forth  In  subpara- 
graph (2),  no  pipeline  shall  be  permit- 
ted to  reflect  costs  associated  with  the 
Louisiana  first  use  tax  in  its  rates 
prior  to  the  date  the  tax  is  determined 
to  be  valid  and  constitutional  by  a 
final  and  nonappealable  court  order. 
(2)  Should  a  pipeline  be  required  to 
pay  the  Louisiana  first  use  tax  during 
the  pendency  of  litigation  of  the  con- 
stitutionality of  the  tax,  ih€  pipeline 
wlU  be  permitted  to  collect  the  tax 
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subject  to  refund  if  it  can  show:  (a)  It 
has  undertaken  all  legal  action  availa- 
ble to  it  to  determine  the  constitution- 
ality of  the  tax.  and  (b)  it  will  be  able 
to  recover  the  tax  paid  by  them  to  the 
State  of  Louisiana  in  the  event  the  tax 
Is  declared  invalid  by  a  final,  nonap- 
pealable court  order.  Should  such  a 
showing  be  made,  the  Commission  will 
establish  by  order  temporary  proce- 
dures to  permit  pipelines  to  recover 
the  taxes.  Funds  collected  will  be  held 
in  escrow  and  subject  to  refund  during 
the  pendency  of  litigation.  Absent 
such  a  showing,  the  pipeline  will 
remain  subject  to  subparagraph  (1). 

(B)  The  order  is  hereby  made  effec- 
tive upon  issuance. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  In  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

tPR  Doc.  78-27828  Piled  10-2-78;  8:45  am] 
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Title  20 — Employe***  Benefits 

CHAPTER  ill— SOCIAL  SECURITY  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

(Res-  No.  16] 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND, 
AND  DISABLED 

Exclusion  off  Receipts  From  Lands 
Held  In  Trust  ffor  Indian  Tribes  From 
Countable  Income  and  Resources 

AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Final  regulations. 

SUMMARY:  These  rules  exclude  cer- 
tain receipts  distributed  to  members  of 
Indian  tribes  from  consideration  as 
income  or  a  resource  under  the  Sup- 
plemental Security  Income  (SSI)  pro- 
gram. The  receipts  are  derived  from 
certain  submarglnal  lands  conveyed  to 
Indian  tribes  and  held  in  trust  by  the 
United  States.  Exclusion  of  the  re- 
ceipts will  preclude  the  denial  or  re- 
duction of  financial  assistance  or 
other  benefits  to  which  tribal  mem- 
bers or  households  would  otherwise  be 
entitled  under  the  Social  Security  Act 
or  any  other  Federal  or  federally  as- 
sisted program.  The  regulation  imple- 
ments in  part  section  6  of  Pub.  L.  94- 
114.  October  17.  1975. 

EFFECTIVE  DATE:  These  rules  shall 
be  effective  October  3,  1978.  However, 
in    accordance    with    the    law   which 
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these  rules  reflect,  the  exclusions  are 
effective  October  17.  1975. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  S.  J.  Weissman,  Legal  Assistant. 
Social  Security  Administration.  6401 
Security  Boulevard.  Baltimore,  Md. 
21235.  telephone:  301-594-7341. 

SUPPLEMENTARY  INFORMATION: 
On  April  28.  1978.  these  amendments 
to  the  regulations  were  published  (43 
FR  18205)  as  a  Notice  of  Proposed 
Rulemaking. 

Background 

Submarglnal  Indian  lands  were  origi- 
nally purchased  by  the  United  States 
as  part  of  the  general  emergency  relief 
measures  necessitated  by  the  severe 
depression  of  the  1930's  and  a  series  of 
natural  disasters.  These  parcels  were 
acquired  under  title  II  of  the  National 
Industrial  Recovery  Act  of  June  18, 
1933  (48  Stat.  200):  the  Emergency 
Relief  Appropriation  Act  of  April  8. 
1935  (49  Stat.  115);  and  section  55  of 
the  Act  of  August  24.  1955  (49  Stat. 
750,  781). 

Subsequent  to  these  purchases  Con- 
gress enacted  legislation  (the  act  of 
July  20.  1956  (70  Stot.  581).  the  act  of 
Augmt  2.  1956  (70  Stat.  941).  the  act 
of  October  9.  1972  (86  SUt.  795).  and 
section  1  of  the  act  of  October  13,  1972 
(86  Stat.  806))  which  conveyed  in  trust 
for  certain  Indian  tribes  some  of  the 
parcels  which  were  purchased  during 
the  Depression.  The  accrued  income, 
however,  was  not  generally  trans- 
ferred to  the  appropriate  Indian 
tribes. 

Discussion  of  Pub.  L.  94-114 

Pub.  L.  94-114  conveyed  the  remain- 
ing submarglnal  lands  from  the  United 
States  to  the  various  Indian  tribes  to 
be  held  in  trust  by  the  United  States 
and  the  accrued  income  of  the  lands 
previously  conveyed  under  acts  cited 
in  the  prior  paragraph. 

Section  6(a)  of  Pub.  L.  94-114  pro- 
vides that  receipts  derived  from  prop- 
erty conveyed  by  Pub.  L.  94-114.  the 
act  of  July  20,  1956,  the  act  of  August 
2,  1956,  the  act  of  October  9.  1972.  and 
section  1  of  the  act  of  October  13, 
1972,  which  were  received  by  the 
United  States  subsequent  to  such  ac- 
quisition by  the  United  States  and 
prior  to  conveyance  back  to  the  Indian 
tribes  will  be  deposited  to  the  credit  of 
the  Indian  tribe  receiving  such  land. 
Excluded  are  receipts  received  prior  to 
the  enactment  of  Pub.  L.  94-114  from 
the  leasing  of  public  domain  minerals 
which  were  subject  to  the  Mineral 
Leasing  Act  of  1920  (41  Stat.  437)  as 
amended  and  supplemented.  Section 
6(b)  provides  that  receipts  derived  by 
the  United  States  subsequent  to  enact- 
ment of  Pub.  L.  94-114  from  any  con- 
tract. i}ermlt.  or  lease  or  otherwise  will 


be  deposited  to  the  credit  of  the 
Indian  tribes  receiving  such  land. 

Section  6  of  Pub.  L.  94-114  further 
provides  that  any  such  receipts  distrib- 
uted to  members  of  Indian  tribes  shall 
not  be  considered  income  or  resources 
or  otherwise  utilized  as  a  basis  for  den- 
ying or  reducing  the  financial  assist- 
ance or  other  benefits  to  which  such 
household  or  member  would  otherwise 
be  entitled  to  imder  the  Social  Securi- 
ty Act  or  any  other  Federal  or  federal- 
ly assisted  program. 

The  exclusion  (as  authorized  by 
Pub.  L,  94-114)  applies  to  receipts  de- 
rived from  lands  of  the  following 
Indian  tribes: 


Tribe 


ReaervkUon 


SUte 


1.  Bad  River  Btmd  of    Bad  River Wtaconsln. 

the  Lake  Superior 

Tribe  of  Chippewa 
Indians  of 
Wisconsin. 

2.  Blackfeet  Tribe Blackfeet Montana. 

3.  Cherokee  Nation       - —  Oklahoma. 

of  Oklahoma. 

4.  Cheyenne  River        Cbeyemie        Sooth 
Sioux  Tribe.  River.  Dakota. 

5.  Crow  Creek  Sloux     Crow  Creek...         Do. 
Tribe. 

6.  Lower  Brule  Sioiu    liower  Brule..     ,    Do. 
Tribe. 

7.  Devil's  Lake  Sloux    n>rt  Totten...  North 
Tribe.  DakoU. 

8.  Fort  Belknap  Fort  Belknap   Montana. 
Indian  Community. 

9.  Assiniboine  and         Port  Peck Do. 

Sioux  Tribes. 

10.  Lac  Courte  iMt  Courte       Wisconsin. 
OrelUes  Band  of  OreUlea. 

Lake  Superior 
Chippewa  Indiana. 

11.  Keweenaw  Bay        L'Anse „.  Michigan. 

Indian  Community. 

12.  Minnesota  White  Bartb .  Minnesota. 
Chippewa  Tribe. 

13.  Navajo  Tribe Navajo New  Mexico. 

14.  Oclala  Sloux  Pine  Ridge ._  South 
Tribe.  Dakota. 


IS.  Rosebud  Sioux 

Rosebud — 

Do. 

Tribe. 

16.  Shoshone- 

Port  Hall  -. 

...  Idaho 

Bannock  Tribe. 

17.  Standing  Rock 

Standing 

North  DakoU 

Sloux  Tribe. 

Rock 

and  South 
Dakota. 

18.  Seminole  Indians. 

...  Florida. 

19.  Pueblos  of  Zla 

._  New  Mexico. 

and  Jemez. 

30.  Stockbrldge 

._  WtBconsin. 

Munsee  Indian 

Community. 

2L  Bums  Indian 

....  Oregon. 

Colony. 

The  Final  Regulations 

Sections  416.1146(n)  and  416.1236(a) 
(13)  are  being  added  to  provide  that 
the  receipts  derived  from  the  lands  de- 
scribed above  will  be  excluded  as 
Income  or  a  resource  In  the  SSI  pro- 
gram. 

Discussion  of  Comments 

Interested  persons  were  given  the 
opportunity  to  submit,  within  30  days, 
data,  views,  or  arguments  with  regard 
to  the  proposed  amendments.  Three 
comments  were  received  and  are  dis- 
cussed below. 
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COMMENT:  Two  commenters  agreed 
with  these  amendments  and  suggested 
that  the  exclusion  be  extended  to  the 
Aid  to  Families  with  Dependent  Chil- 
dren (AFDC)  program. 

RESPONSE:  The  exclusion  contained 
in  these  amendments  is,  in  fact,  appli- 
cable to  the  AFDC  program.  Section  6 
of  Pub.  L.  94-114,  upon  which  these 
amendments  are  based,  provides  that 
such  receipts  distributed  to  members 
of  Indian  tribes  shall  not  be  consid- 
ered income  or  resourcjes  or  otherwise 
utilized  as  a  basis  for  denying  or  re- 
ducing the  financial  assistance  or 
other  benefits  under  the  Social  Securi- 
ty Act,  or  any  other  Federal  or  feder- 
ally assisted  program.  The  Depart- 
ment is  publishing  in  this  issue  of  the 
Federal  Register  a  similar  anjend- 
ment  to  Part  233  of  Title  45  of  the 
Code  of  Federal  Regulations,  which 
applies  to  the  AFDC  program. 

COMMENT:  One  commenter  stated 
that  these  amendments  are  not  fair  or 
equitable.  The  commenter  points  out 
that  the  very  people  who  benefit  from 
this  exclusion  are  "double  dippers"  in 
the  sense  that  the  land  they  receive 
their  income  from  does  not  contribute 
taxes  from  which  they  receive  their 
benefits.  In  addition,  the  commenter 
states  that  all  persons  receiving  public 
assistance  should  meet  the  same  crite- 
ria. 

RESPONSE:  Elimination  of  this  ex- 
clusion is  beyond  the  scope  of  these 
regulations  as  the  exclusion  is  specifi- 
cally required  by  section  6  of  Pub.  L. 
94-114. 

(Section.s  1102.  1611,  1612.  1613.  and  1631  of 
the  Social  Security  Act.  49  Stat.  647.  as 
amended.  86  SUt.  1466,  86  Stat.  1468.  86 
Stat.  1470.  and  86  SUt.  1475:  (\2  U.S.C. 
1302.  1382,  1382a.  1382b.  and  1383);  sec.  6  of 
Pub.  L.  94-114.  89  Stat.  579.)  - 

(CaUlog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  Program.) 

Accordingly  these  amendments  are 
hereby  adopted  without  change  as  set 
forth  below. 

Dated:  August  16.  1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 

Approved:  September  26.  1978. 

Joseph  A.  Califano.  Jr.. 
Secretary  of  Health, 
Education,  and  Welfare. 
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Part  416  of  (Chapter  III  of  Title  ^0  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

1.  Section  416.1146  is  amended  by 
adding  paragraph  (n)  to  read  as  fol- 
lows: 

§416.1146    Exclosiong  from   income;   pro- 
vided by  other  statutea. 

For  the  purpose  of  §  416.1145(a), 
payments  or  benefits  provided  under  a 
Federal  statute  other  than  title  XVI 
of  the  Social  Security  Act  where  ex- 
clusion from  income  is  required  by 
such  statute  include: 


(n)  Effective  October  17,  1975,  pur- 
suant to  section  6  of  Pub.  L.  94-114  (89 
Stat.  577,  25  U.S.C.  459e)  receipts  dis- 
tributed to  members  of  certain  Indian 
tribes  which  are  referred  to  in  section 
5  of  Pub.  L.  94-114  (89  Stat.  577.  25 
U.S.C.  459d). 

2.  Section  416.1236  is  amended  by 
adding  paragraph  (a)(13)  to  read  as 
follows: 

§  416.12.36    Exclusions  from  resources;  pro- 
vided by  other  statutes. 

(a)  For  the  purpose  of  §416.1210(j). 
payments  or  benefits  provided  under  a 
Federal  statute  other  than  title  XVI 
of  the  Social  Security  Act  where  ex- 
clusion from  resources  is  required  by 
such  statute  include: 


(13)  Effective  October  17,  1975,  pur- 
suant to  section  6  of  Pub.  L.  94-114  (89 
Stat.  577,  25  U.S.C.  459e),  receipts  dis- 
tributed to  members  of  certain  Indian 
tribes  which  are  referred  to  in  section 
5  of  Pub.  L.  94-114  (89  Stat.  577,  25 
U.S.C.  459d). 

[FR  Doc.  78-27936  Piled  10-2-78;  8:45  am) 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  A— GENaiAL 
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PART   14— PUBUC  HEARING  BEFORE 
A  PUBUC  ADVISORY  COMMIHEE 

Topical  Analgesic  Panel;  Tenninatlon 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACrriON:  Final  rule.  * 

SUMMARY:  In  accordance  with  the 
public  advisory  committee  procedures, 
this  document  announces  the  termina- 
tion of  the  Topical  Analgesic  Panel 
and  amends  the  regulation  listing  the 
standing  advisory  committees.  The 
Panel  was  terminated  on  August  8, 
1978,  because  it  was  no  longer  needed. 

EFFECmVE  DATE:  October  3.  1978.     ' 

FOR  FURTHER  INFORMATION 
CONTACrr:  1 

i 

Lee     Geismar,     Bureau     of     Drugs 
(HFD-510),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu-  : 
cation,    and   Welfare.    5600   Fishers 
Lane,  Rockville,  Md.  20857.  301-443- j 
4960.  I 

SUPPLEMENTARY  INFORMATION: 
The  Topical  Analgesic  Panel  reviewed 
and  evaluated  available  data  concern- 
ing   the   safety    and   effectiveness   of : 
nonprescription  topical  analgesic  drug 
products.  Its  report  on  OTC  Topical 
Otics   was  published  in  the  Federal  j 
Register  of  December  16.  1977  (42  FR  ; 
63556).  Rs  report  on  skin  protectants 
was  published  in  the  Federal  Register 
of  August  4.  1978  (43  FR  34628).  and 
its  report  on  sunscreens  was  published 
in  the  Federal  Register  of  August  25, 
1978  <43  FR  38206).  Further  conclu- 
sions and  recommendations  regarding  . 
external  analgesics  will  be  published 
in  future  issues  of  the  Federal  Regis-  , 

TER.  ( 

Accordingly,  the  Panel  is  no  longer 
needed  because  its  purpose  has  been 
served.  On  August  8,  1978.  the  Panel 
was  abolished  by  the  Secretary.  De- 
partment of  Health.  Education,  and 
Welfare,  as  the  Commissioner  of  Food 
and  Drugs  requested. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  part  14  is 
amended  in  §  14.100  List  of  standing 
advisory  committees  by  deleting  para- 
graph (c)(20)(i)(/)  and  marking  it  re- 
served. 
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Effective  date:  Since  this  Is  a  techni- 
cal conforming  amendment  to  part  14 
(21  CFR  Part  14),  the  Commissioner 
finds  that  there  is  good  cause  for  the 
rule  to  be  effective  immediately  upon 
publication  in  the  Piserai.  Register, 
October  3.  1978. 

(Sec.    701<a).    62    SUt.     1055    (31    U.S.C. 
371(a)).> 

Dated:  September  27.  1978. 

William  P.  Randolph. 
Acting  Associate  Commis- 
sioner for  Regulatory  Affairs. 

(PR  Doc.  78-27822  Piled  10-2-78:  8:45  am] 
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SUBCHAPTER  ft— FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  76P-0354] 

PART  146— CANNED  FRUIT  JUICES 

Standards  of  Identity  for  Frozen  Con- 
centrate for  Lemonade  and  Colored 
Lemonade;  Confirmation  of  Effec- 
tive Dote 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Confirmation  of  effective 
date. 

SUMMARY:  This  document  confirms 
the  effective  date  of  the  stayed  provi- 
sion of  the  final  regulatioil  that  re- 
vised the  standards  of  identity  for 
frozen  concentrate  for  lemonade  and 
frozen  concentrate  for  colored  lemon- 
ade. 

EPPECrriVE  DATES:  Compliance 
with  the  final  regulations,  except  for 
the  stayed  provision,  including  any  la- 
beling changes,  could  have  begun  De- 
cember 14,  1976.  Compliance  with  the 
provision  confirmed  by  this  document 
may  begin  October  3.  1978,  and  all 
products  initially  introduced  into  In- 
terstate commerce  after  July  1,  1979, 
shall  fully  comply. 

FOR  FURTHER  INFORMATION 
CONTACT: 

P.  Leo  Kauffman,  Bureau  of  Foods 
(irFP-414),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington.  D.C.  20204.  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  October 
15,  1976  (41  PR  45543).  the  Commis- 
sioner of  Food  and  Drugs  issued  a 
final  regulation  revising  the  standards 
of  identity  for  frozen  concentrate  for 
lemonade  (21  CFR  146.120)  (formerly 
§27.101)  and  frozen  concentrate  for 
colored  lemonade  (21  CFR  146.126) 
(formerly  §27.102)  to:  (1)  Permit  the 
use  of  any  safe  and  suitable  nutritive 
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carbohydrate  sweetener;  (2)  remove 
the  proportionality  limitation  on  the 
use  of  sweeteners  other  than  sugar; 
and  (3)  require  the  label  declaration  of 
all  optional  ingredients. 

The  final  regulation  provided  that 
any  person  who  would  be  adversely  af- 
fected could  at  any  time  on  or  before 
November  15.  1976.  file  written  objec- 
tions to  the  final  regulation  and.  If  de- 
sired, request  a  hearing  on  the  specific 
provisions  to  which  there  were  objec- 
tions. 

Two  objections  and  one  letter  In  sup- 
port of  the  objections  were  received. 
The  objections  were  to  specific  provi- 
sions of  the  final  regulation  and  re- 
quested a  public  hearing.  The  Ventura 
Coastal  Corp.  and  Sunkist  Growers  ob- 
jected to  the  provision  that  would 
permit  the  use  of  any  safe  and  suitable 
nutritive  carbohydrate  sweeteners, 
and  to  the  fact  that  the  standard  no 
longer  sets  out  a  proportionality  limi- 
tation on  the  use  of  sweeteners  other 
than  sugar. 

The  letter  from  the  Processors 
Council  of  the  California-Arizona 
Citrus  League  supported  Ventura's  ob- 
jection and  urged  the  Commissioner  to 
grant  its  request  for  a  hearing.  The 
Com  Refiners  Association,  the  peti- 
tioner, filed  responses  to  the  com- 
ments and  objections  after  the  closing 
date  of  the  objection  period. 

In  the  Federal  Register  of  March 
21.  1978  (43  PR  11695).  the  Commis- 
sioner issued  a  notice  of  partial  confir- 
mation of  effective  date  of  the  final 
regulation  and  stay  of  the  provision  to 
which  objections  had  been  filed.  Sec- 
tion 146.120(a)  was  sUyed  to  the 
extent  that  it  would  provide  for  the 
use  of  one  or  any  mixture  of  safe  and 
suitable  nutritive  carbohydrate  sweet- 
eners without  any  proportionality  lim- 
itation. 

Ventura  Coastal  Corp.  and  Sunkist 
Growers  have  now  withdrawn  their 
objections  and  requests  for  a  hearing. 
Subsequently,  the  Processors  Council 
of  the  California-Arizona  Citrus 
League  withdrew  its  support  of  Xhe 
Ventura  Coastal  objection.  Therefore, 
all  obstacles  to  confirmation  of  the 
stayed  provisions  have  been  removed. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  amended,  70 
Stat.  919  as  amended  (21  U.S.C.  341. 
371(e)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1), 
notice  is  given  that  the  objections  re- 
ceived were  withdrawn,  and  that  the 
effective  date  of  §§  146.120  and 
146.126,  as  published  In  the  Federal 
Register  of  October  15.  1976,  is  con- 
firmed as  follows:  Compliance  with 
these  regulations  except  for  the 
stayed  provision  was  permitted  to 
begin  on  December  14,  1976.  Compli- 
ance with  the  provision  confirmed  by 
this  document  may  begin  October  3. 


1978.  and  all  products  Initially  intro- 
duced into  Interstate  commerce  on  or 
after  July  1,  1979.  shall  fully  comply. 

Dated:  September  27, 1978. 

William  P.  Rahdolph. 
Acting  Associate  Commis- 
sioner for  Regulatory  Affairs. 
[PR  Doc.  78-27814  FUed  10-2-78:  8:*6  an] 


[4110-03] 

[Docket  No.  77F-0284] 

PART  176— INDIRECT  FOOD  ADDI- 
TIVES; PAPER  AND  PAPERBOARD 
COMPONENTS 

Components  of  Paper  and  Paper- 
board  in  Contact  With  Aqueous 
and  Fatty  Foods 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACrriON:  Final  rule. 

SUMMARY:  This  document  amends 
the  food  additive  regulations  to  pro- 
vide for  the  safe  use  of  a  polymer  as  a 
retention  and  drainage  aid  in  the  man- 
ufacture of  paper  and  paperboard  for 
food-contact  use.  Betz  Laboratories, 
Inc.  filed  a  petition  for  such  use. 

DATES:  Effective  October  3,  1978;  ob- 
jections by  November  2,  1978. 

ADDRESS:  Written  objections  to  the 

office  of  the  Hearing  Clerk  (HPA-305), 

Pood  and  Drug  Administration,  Room 

4-65,  5600  Fishers  Lane,  Rockville,  Md. 

20857; 

FOR      FURTHER      INFORMATION 

CONTACT: 

John  J.  McAuliffe.  Bureau  of  Foods 
(HPP-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation,  and   Welfare,    200   C   Street 
SW.,  Washington.  D.C.  20204,  202- 
472-5690. 
SUPPLEMENTARY  INFORMATION: 
Notice  was  given  in  the  Federal  Regis- 
ter of  October  7.  1977  (42  PR  54617) 
that   a   food   additive   petition   (PAP 
6B3202)  had  been  filed  by  Betz  Labo- 
ratories,   Inc..    Somerton    Road.    Tre- 
vose.      Pa.      19047.     proposing     that 
§  176.170  Components  of  paper  and  pa- 
perbosird  in  contact  with  aqueous  and 
fatty     foods    (21     CFR     176.170)    be 
amended  to  provide  for  the  safe  use  of 
diethyK  2-hydroxyethlyl  )methylammo- 
nlum  methyl  sulfate,  acrylate.  poly- 
mer with  acrylamide  as  a  retention 
and   drainage   aid   employed   prior   to 
the    sheet-forming    operation    in    the 
manufacture  of  paper  and  paperboard 
for  food-contact  use. 

The  Commissioner  of  Pood  and 
Drugs,  having  evaluated  data  In  the 
petition  and  other  relevant  material. 


concludes    that    §  176.170    should    be 
(■amended  as  set  forth  below. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1). 
72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1).  part  176  is 
amended  In  §  176.170(a)(5)  by  alpha- 
betically inserting  a  new  Item  In  the 
list  of  substances  to  read  as  follows: 

§  176.170  Components  of  paper  and  paper- 
board  in  contact  with  aqueous  and 
fatty  foodH. 


•        -. 


(a)  *  •  • 
(5)*  •  • 


IJM  of  substances 


limitations 


DiethyK  2  hydroxyethyl) 
melhylammonium 
methyl  sulfate, 
acrylate.  ix)lymer  with 
acrylamide,  chemical 
abstract  service 
regtetry  No.  (26796-75- 
8)  having  90-95  mole 
pet.  acrylamide.  a 
nitrogen  content  of  not 
more  than  19.7  pet. 
(Kjeldahl.  dry  basis), 
and  a  residual 
acrylamide  monomer 
content  of  not  more 
than  0.1  pet. 

The  finished  polymer  in 
a  1  pet.  by  weight 
aqueous  solution  has  a 
minimum  liscosity  of 
900  centipoises  at  25'  C 
as  determined  by  LVT- 
serles  Brookfield 
viscometer  using  a  No. 
2  spindle  at  12  r.p.ro. 
(or  by  equivalent 
method). 


Por  use  only  as  a 
retention  aid  and 
drainage  aid  employed 
prior  to  the  sheet- 
forming  operation  In 
the  manufacture  of 
paper  and  papertraard 
at  a  level  not  t6  exceed 
0.15  pet.  by  weight  of 
finished  dry  paper  and 
paperboard  fibers. 


Any  person  who  willJae  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  Novem- 
ber 2.  1978.  submit  to  the  Hearing 
Clerk  (HFA-305).  Pood  and  Drug  Ad- 
ministration. Room  4-65.  5600  P^hers 
Lane,  Rockville,  Md.  20857.  written  ob- 
jections thereto  and  may  make  a  writ- 
ten request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a' hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  Is  re- 
quested shall  include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
failure  to  include  such  a  description 


and  analysis  for  any  particular  objec- 
tion shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Four  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

EFFECTIVE  DATE.  This  regulation 
shall  become  effective  October  3.  1978. 

(Sec.  409(c)(1).  72  Stat.  1786  (21  U.S.C. 
348(C)(1)),) 

Dated:  September  26.  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[PR  Doc.  78-27666  Filed  10-2-78:  8:45  am] 


[4210-01] 

Title  24— Housing  ortd  Urban 
Development 

CHAPTER  VIII— LOW  INCOME  HOUS- 
ING, DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  No.  78-575] 

PART  260— INTEREST  SUBSIDY 
GRANTS 

Extension  of  Deadline 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION;  Final  rule. 

SUMMARY:  HUD  is  amending  the  In- 
terest Subsidy  Grant  Regulations  to 
extend  the  date  by  which  State  agen- 
cies must  issue  eligible  obligations  and 
on  which  HUD  commitments  for 
grants  expire.  This  action  will  permit 
the  program  to  continue  in  effect  for  2 
more  years. 

EFPECrriVE  DATE:  October  1.  1978. 

ADDRESS:  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Room 
5218.  HUD,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410,  202-755-7603. 
This  is  not  a  toll-free  number. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Neil  Churchill,  Housing  Program 
Specialist,  Office  of  Assisted  Hous- 
ing Development,  Office  of  Housing, 
U.S.  Department  of  Housing  and 
Urban  Development.  Room  6255,  451 
Seventh  Street  SW..  Washington. 
Washington,  D.C.  20410.  telephone 
202-755-5830.  This  Is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION: 
HUD  is  amending  24  CFR  260.5(j)  to 
extend  the  -deadline  by  which  a  State 


agency  must  issue  an  obligation  pursu- 
ant to  the  Interest  Subsidy  Grant 
Regulations  and  on  which  the  HUD 
commitment  of  interest  subsidy  grants 
terminates,  from  September  30.  1978, 
to  September  30,  1980. 

This  rule  is  being  published  effective 
October  1,  1978.  Notice  and  public  pro- 
cedure are  impractical  and  contrary  to 
the  public  interest  because  a  failure  to 
extend  the  deadline  by  the  end  of  the 
fiscal  year  (September  30,  1978)  would 
result  in  the  interest  subsidy  grant 
fimds  being  unavailable  until  a  final 
rule  extending  the  deadline  was  pub- 
lished. This  unavailability  of  funds 
might  constitute  an  impoundment  of 
budget  authority,  which  would  be  con- 
trary to  the  intent  of  the  Secretary. 
See  the  Impoundment  Control  Act  of 
1974,  Pub.  L.  93-344.  88  SUt.  297,  332 
et  seq. 

A  Finding  of  Inapplicability  with  re- 
spect to  Environmental  Impact  has 
been  prepared  in  accordance  with 
HUD  Handbook  1390.1.  A  copy  of  the 
Finding  is  available  for  inspection  in 
the  Office  of  the  Rules  Docket  Clerk 
at  the  address  set  forth  above. 

Accordingly,  24  CFR  260.5(j)  is  re- 
vised to  read: 

§  260.5    Program  standards. 


(j)  A  commitment  of  interest  subsidy 
grants  imder  this  part  shall  automati- 
cally terminate  in  the  event  the  appli- 
cant fails  to  issue  the  eligible  obliga- 
tion for  which  the  grants  were  re- 
quested within  90  days  after  the  issue 
date  specified  in  its  application,  except 
that  one  extension  period  of  30  days 
may  be  permitted  at  the  discretion  of 
the  Federal  Housing  Commissioner. 
However,  in  no  event  may  the  obliga- 
tion be  Issued  any  later  than  Septem- 
ber 30,  1980.  The  commitment  of  Inter- 
est subsidy  grants  under  this  part 
shall  automatically  terminate  if  the 
applicant  fails  to  issue  the  eligible  ob- 
ligation prior  to  September  30,  1980. 


(Sec.    7(d),    Department    of    Housing    and 
Urban  Development  (42  U.S.C.  3S35(d)).) 

Issued  at  Washington,  D.C,  Septem- 
ber 29,  1978. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing,' 
Federal  Housing  Commissioner. 
[PR  Doc.  78-27977  Piled  10-2-78:  8:45  am] 
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[4210-01] 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-41611 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Detorminotion 
for  the  City  of  Oxnord,  Ventura 
County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Pinal  rule.     • 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Oxnard, 
Ventura  County.  Calif.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in-the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Oxnard, 
Calif. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlin»».s  of 
the  flood-prone  areas  and  the  linal 
elevations  for  the  city  of  Oxnard.  Ven- 
tura County,  Calif.,  are  available  for 
review  at  city  hall.  305  West  Third 
Street,  Oxnard,  Calif. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Oltice  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll  free  line  800-424- 
8872.  ' 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  ihe  final  determina- 
tions of  flood  elevations  for  the  city  of 
Oxnard,  Calif. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urbn.n  Development  Act 
of  1968  (Pub.  L.  90-4-48),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 


RULES  AND  REGULATIONS 

opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910.  . 

The  linal  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Ele%'atlon 
Infect, 
national 
geodetic 
vertical 
datum 


Beardsley  Wash . 


0.51  ml  upstream  of  ITO 

Wright  Rd. 
0.33  mi  upstream  of  183 

Wright  Rd. 
0.27  mi  upstream  of  150 

WrigiaRd. 

Wright  Rd H7 

SOO  ft  downstream  of  120 

Wright  Rd. 
1,250  ft  downstream  of  115 

Wright  Rd 
0.34  mi  doun-stream  of  106 

Wright  Rd. 
0.43  mi  do«n.stream  of  101 

Wriehl  Rd. 


t  National  Flood  Insurance  Art  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968>.  as  amended 
(42  U.S.C.  4001-4128);  and  SecretAry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  August  8, 1978. 

Gloria  M.  JiMn^EZ, 
Federal  Insurance  Administrator. 

[I-Tl  Doc.  78-27337  PUed  10-2-78;  8:45  anil 


14210-01] 


IDocketNo.FI  41141 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETcRMiNATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Richmond,  Contra 
Cotta  County,  Cclif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:.Flnal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  li.sted  below  for  se- 
lected locations  in  th(i  city  of  Rich- 
mond, Contra  Costa  County.  Calif. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  cither  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 


for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Richmond. 
Contra  Cosla  Coxmty,  Calif. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Richmond, 
Contra  Costa  County,  Calif.,  are  avail- 
able for  review  at  the  City  Hall,  Rich- 
mond. Calif. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,   202- 
755-5581    or   toU-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the   final   determina- 
tions of  flood  elevations  for  the  city  of 
Richmond,     Contra     Costa     County, 
Calif. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XUI  of  the 
Housing  and  Urban  E>evelopment  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opF>ortunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
-  base  flood  elevations  were  received 
from  the  commtmity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  managrment  in 
flood-prone  areas  in  accordance  with 
24  CFl^  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Bleratibn 
in  feet, 
nalionAl 

ucodetic 
vertical 
datum 


Rheem  Creek ™  Ooodrlck  Ave.  • 

(upstream  side). 
Southern  Pacific  16 

Tran.sportatlon  Co. 

RR.  (upstream  side). 
Atchison.  Topcka  tc  23 

SanU  Fc  RR. 

(upstream  side). 
Wildcat  Creek.......  Garden  Tnrt  Rd.  • 

(downstream  side). 

■San  Pablo  Bay Coastline — . 6 

Kan  Francisco  Bay   do- — ^..,.. — « 

(National  Flood  Insurance  Act  of  196^  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 


FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Irisurance 
Administrator.  43  FR  7719.) 

Issued:  September  1, 1^78. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-27338  Filed  10-2-78:  8:45  am] 


[4210-D1] 

[Docket  No.  FI-41631 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUmaAL  REVIEW 

Final  Flood  Elevation  Determination 
for  tlie  Oty  of  Son  Bernardino,  San 
Bernardino  County,  Calif. 

AGENCY:  Federal  Insunuice  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  San  Ber- 
nardino, San  Bernardino  Coimty, 
Calif.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualifled  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

El-'FECI'IVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  San  Bernar- 
dino. Calif. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  San  Bernar- 
dino. San  Bernardino  County.  Calif., 
are  available  for  review  at  city  hall. 
300  North  D  Street,  San  Bernardino. 
Calif. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  527^  451  Seventh  Street 
SW..  Washingtoh^D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
San  Bernardino.  Calif. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  960.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
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ance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodinc 


Elevation 

in  feet. 

Location  national 

geodeUc 

verUcal 

datum 


San  Timoteo 
Creek. 

Little  Mountain 
Channel— Devil 
Creek— Western 
Ave.  storm  drain. 

Cable  Creek 


Bast  Rialto  storm 
drafn. 


Del  Rosa  Chatmel. 


Upper  Warm 

Creek. 
Sand  Oeek.... 


Little  Sand  Creek.. 


Santa  Ana  River.. 


Waterman  Ave,* l.Oll 

Collon  Ave.* 1.035 

Leiizenger  St.* 1.345 

42d  St.* „ 1.403 

HUl  Dr.* 1.417 

North  Park  Blvd.*  „ 1.428 

Highway  395  Freeway*...  1.629 

Kendall  Dr.* 1.643 

Palm  Ave/ 1.695 

Cypress  Ave.* 1.784 

Rialto  Ave.*  _ 1.155 

Meridian  Ave.* 1.161 

Pepper  Ave.* 1.171 

Eucalyptus  Ave.* ..».-..  1.181 

Baseline  Rd.* 1.085 

Fairfax  Dr.* 1.132 

Highland  Ave.* —  1,170 

Pumalo  St.* 1,183 

Date  St.* - 1.196 

Citrus  St.* _.  1.209 

Btarshall  Blvd.*. -..  1.254 

FoothiU  Dr.* 1.347 

Tippecanoe  St.* ._.......  1.066 

Del  Rosa  Ave.* 1.089 

Pacific  St.* 1.183 

Highland  Ave.: 

25  ft  downstream 1,259 

100  ft  upstream 1.280 

Atchison.  Topeka  ti  1.287 

SanU  Pe  RR.*. 

Date  St.* 1.340 

Citrus  Ave*  ....„ 1 J72 

Marshall  Blvd.* 1.436 

Atchison.  Topeka  tt  1.219 

Santa  Pe  RR*. 

Sterling  Ave.* ~.  1.271 

Lynwood  Dr.* 1.292 

Marshall  Ave.* 1.336 

Foothill  Blvd.* 1.445 

E  Street  Bridge* 978 

Waterman  Ave* 1.005 

Atchison.  Topeka  &  Santa  Pe 

RR.: 

25  ft  downstream 1.022 

100  ft  upstream 1.025 

Tippecanoe  Ave.* 1.049 

Southern  Pacific  RR.  1.081 

Bridge*. 


*U[>stream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 
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Issued:  September  5.  1978. 

Gloria  M.  Jnssstz, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-27339  Filed  10-2-78:  8:45  ami 


[4210-01] 

[Docket  No.  FI-4116) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  town  of  Beacon  Falls,  New 
Haven  County,  Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. ^HUD. 

ACmON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Beacon 
Palls,  New  Haven  County.  Conn. 
These  base  (100- year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Beacon 
Falls.  New  Haven  County.  Conn. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Beacon 
Falls,  are  available  for  review  at  the 
Town  Hall,  Beacon  Falls.  Conn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  AdministratM' 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Beacon  Falls.  New  Haven  County. 
Conn. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJ5.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
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to  or  through  the  community  for  a  [4210-01] 
period  of  ninety^  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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[Docket  No.  FI-4203] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Finol  Flood  Elovation  Dotorminotion 
for  tho  aty  of  Groon  Covo  Springs, 
day  County,  Flo. 


from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  noodlng 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Hemp  Swamp 
Brook. 


Naucatuck  River...  Southern  corporate  W 

limit. 

Pines  Bridge  Rd 113 

ConHuence  of  Bronson  127 

Brook. 

Depot  St 133 

Confluence  with  Spruce         153 

Brook. 
Confluence  with  Egypt  161 

Brook. 
Northern  corporate  167 

limit  at  the  confluence 

of  Beacon  Hill  Brook. 
Lopus  Rd 113 

At  private  crossing.  680  126 

ft  above  Lopus  Rd. 

Access  road 161 

At  a  point  620  ft  168 

upstream  of  access 
road. 
At  a  point  550  ft  »5 

downstream  of  Pines 
Bridge  Rd. 

Pines  Bridge  Rd „ JH 

Rimmon  Rd Wl 

At  a  point  390  ft  »2 

upstrean  of  Rimmon 
Rd. 

Mmmod  Brook Routes —       127 

At  dam.  1.070  ft  IM 

upKtream  of  Route  8. 
At  woir,  1,970  ft  179 

upstream  of  Route  8. 
Confluence  of  Bronson  211 

Brook  tributary. 

Bronson  Brook  Bethany  Rd 316 

tributary.  Munson  Rd ~..       341 

Private  crossing.  470  ft  260 

upstream  of  Munson 
Rd. 

Lasky  Rd 278 

At  a  point  600  ft  286 

up-stream  of  Lasky  Rd. 

Boooon  HIU  Brook    Route  8 167 

Andrasko  Rd 171 

Cotton  Hollow  Rd 183 

Confluence  with  326 

unnamed  tributary. 
Northeastern  corporate         255 
limit. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1989  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

Issued:  July  25.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
•  [PR  Doc.  78-27340  Piled  10-2-78;  8:45  am) 


AGENCY:  Federal  Insiutmce  Adminis- 
tration. HUD. 
ACTION:  Pinal  rule. 
SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locatlotis  in  the  city  of  Green 
Cove  Springs.  Clay  County,  Fla.  These 
base  (100- year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  Is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 
EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Green  Cove 
Springs,  Clay  County,  Fla. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood- prone  areas  and  the  final 
elevations  for  the  city  of  Green  Cove 
Springs,  Clay  County.  Fla.,  are  availa- 
ble for  review  at  the  City  Manager's 
Office,  City  Hall,  Green  Cove  Springs, 
Fla.  32043. 

FOR  FURTHiai  INFORMATION 
CONTACTT. 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Green  Cove  Springs.  Clay  County.  Fla. 
This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CI-R  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base    flood   elevations   were    received 


Elevation 

in  feet. 

Source  of  flooding 

Location              MkUonal 

geodetic 

Tertlcal 

datum 

Oovemora  Cre^.~ 

Just  upstream  of                        ' 

Magnolia  Ave. 

Just  upstream  of                        • 

Idlewild  Ave.  (State 

Highway  16). 

Southern  corporate                 1> 

Umlta. 

St.  Johns  River 

Southern  corporate                  • 

Umlta. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719). 

Issued:  August  18. 1978 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(PR  Doc.  78-27341  PUed  10-2-78;  8:45  am] 


[4210-01] 

[Docket  Na  n-4a»41 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 

Final  Flood  Elovation  DotonMinotfen 
for  tho  aty  of  Wost  Palm  Booch, 
Palm  Boach  County,  Fla. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Filial  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  West 
Palm  Beach,  Palm  Beach  County,  Fla. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  In  effect  in 
order  to  qualify  or,  remain  qualified 
for  participation  In  the  national  flood 
insurance  program  (NFIP). 

EFPECTTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  West  Palm 
Beach,  Fla. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 


the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  West  Palm 
Beach,  Palm  Beach  County,  Fla.,  are 
available  for  review  at  City  Hall.  320 
Second  Street,  West  Palm  Beach.  Fla. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
West  Palm  Beach.  Palm  Beach 
County.  Fla. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4061-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  commtinity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


ElevaUon 
in  feet, 
national 
geodetic 
vertical 
datum 


Lake  Worth.. 


West  Palm  Beach 

Canal. 
C-n  Canal 


Flooding  caused 
by  rainfall 
ponding. 


Intersection  of  Flagler  7 

I>r.  and  33d  St. 
Intersection  of  Flagler  7 

Dr.  and  9th  St. 
Intersection  of  Flagler  7 

Dr.  and  Flagler 

Memorial  Bridge. 
IntersecUon  of  Flagler  7 

Dr.  and  Arlington  PL 
Florida  East  Coast  RR ...         11 

Intenectioii  with  U 

northern  corporate 

limits. 
Intersection  of  Summit  12 

Blvd.  and  Park  Circle.  13 

Intersection  of  Market 

and  Dock  Sts. 
Inler»ecti6n  of  Witt  St.  13 

and  Upland  Rd. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  178(K.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 
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Issued:  August  8. 1978. 

Gloria  M.  Jimensz, 
Federal  Insurance  Administrator. 
tPR  Dot  78-W342  PUed  10-2-78;  8:45  ami 


[4210-01] 


[Docket  No.  PI  38041 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Final  Flood  Elevation  Determination 
for  Cobb  County,  Go. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Cobb  County.  Ga. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Cobb  County,  Ga. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Cobb  County.  Ga.,  are 
available  for  review  at  Cobb  County 
Courthouse,  10  East  Park  Square, 
Marietta,  Ga. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
-  ance.  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581   or  toll-free   line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions   of    flood    elevations    for    Cobb 
Coimty,  Ga. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (I*ub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Rood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  commimity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base   flood   elevations   were   received 
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from  the  commimity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  Qoodlng 


Location 


In  feet, 
national 
geodetic 

vertical 


Chattahoochee 
River. 


Sweetwater  Creek 
Gordon  Creek 


r-so.. 


Gordon  Branch . 
Pine  Oeek 


Davis  Branch 

Pine  Branch 

Buttermilk  Oeek. 


Clay  Branch.. 
OUey  Creek .. 


Noses  Oedt. 


I-75._ : 

Johnson  Perry  Rd 

Uthla  Springs  Rd 

Brownsville  Rd 

South  Gordon  Dr. 

(upstream  side). 

Kenneth  Lane 

South  Dillon  Rd 

Cardell  Rd.  (upstream 

side). 

Jewell  Dr 

Old  Alabama  Rd -.... 

Thunderwood  Rd .._ 

D.S.  Highway  278 

tnay  Rd 

Brookwood  Dr _ 

Green  VaUey  Rd 

PlinthillRd* _ 

HurtRd 

Cunnineham  Rd _ 

Camith  Dr* - 

OayRd 

Macedonia  Rd* _ 

Mt.  Calvary  Rd 


Wlldhorse  Oeek . 
Mud  Creek 


Luther  Ward 
Branch. 


Old  ViUa  Rica  Rd .... 

MaUand  Rd* 

West  Sandtown  Kd . 
CasteU  Rd* 


Ward  Oeek.. 


Powder  Springs 
Creek. 

Florence  Branch . 

Mill  Creek  No.  1 .. 
Lost  Mountain 

Creek. 
Oothards  Oeek... 
Nickajack  Creek.. 


Queen  tJreek . 


Luther  Ward  Rd 

John  Ward  Rd 

Cheatham  Hill  Rd 

Oglesby  Rd* 


Macland  Rd* 

D.S.  Highway  278*.. 

Macland  Rd* 

Wright  Rd* 

Forest  HUls  Rd 


Uberty  Hill 

Branch. 
Milam  Branch . 


Laurel  Creek 


Cooper  Lake 

C^reek. 
Concord  Oeek.... 
Mill  Creek  No.  2 . 
Favor  Oeek 


Brownsville  Rd — 

FelkerRd 

Buckner  Rd 

Cooper  Lake  Dr* 

Seaboard  Coast  Uoe 
RR*. 

Church  Rd 

Pat  Mell  Rd* 

Queen  Mill  Rd — 

Dodgen  Rd* 

Queen  Mill  Rd 


Sheraton  Way* . 

Gamer  Rd 

Southern  RR.... 
Park  Bridge*. ... 
Forest  Dr . 


760 

774 
80« 
896 

eo» 

»6S 

086 
921 
S06 

947 
OSS 
»43 
898 
932 
935 
083 
002 
019 
077 
.1.038 
C91 
007 
064 
926 
914 
940 
937 


Otf 

9S1 
808 

939 
914 
OM 
054 

919 

002 
76) 
779 
61» 
803 

OSS 

1.01S 
770 
969 

776 

066 

9M 
800 
870 


Seaboard  Coastline  RR*        834 


Theater  Branch . 
Smyrna  Branch., 
Gilmore  Oeek..., 
Vinlngs  Branch ., 
Powers  Branch .. 
Terrell  Branch .. 
Rottenwood 
Oeek. 


South  Hurl  Rd* 

Cyndys  Lake  Dam* 

Church  Rd* 

Smyrna-Powder  Springs 
Rd. 

Old  CX)ncord  Rd* 

South  Cobb  Dr 

Woodlahd  Brook  Dr 

Woodland  Brook  Dr 

Colmnns  Dr _ 

Columns  Dr 

1-285  Southbound 

Wiitdy  HiU  R«r 


936 
93a 
083 
946 

OSO 
041 
778 
771 
796 
803 
€35 
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Source  of  noodinc 


PopUr  Creek 

Poorhouse  Creek.. 

Powers  Creek 

SopeCreA 

Bishop  Creek 

Bastslde  Creek 

Sewell  MUl  Creek. 

Robertson  Creek .. 

Thompson  Creek.. 
Ptney  Orove 
Creek. 

Campground 
Creek. 

Wlldwood  Branch 
Blackjack  Creek ... 

Bkabeth  Branch . 
WUleo  Creek 


Timber  Ridge 

Branch. 
Harmony  Orove 

Creek. 

Sweat  Mountain 

Creek. 
Rub«8  Creek 

Trickum  Creek .. 

Prock tor  Creek.. 
BnUer  Creek  ..... 

ABatoooa  Creek 


UtUe  Allatoona 
Crwk. 


Fitaer  Creek 

Due  West  Crc«k .... 

ABatoona  Branch  . 
Noonday  Creek 

Tate  Creek 

Noonday  Creek 

Tributary  No.  I. 
937 
UtUe  Noonday 

Creek. 

Noonday  Creek 
Tributary  3. 

Little  Noonday 

Creek  Tributary 

4. 
Uttle  Noonday 

Creek  Tributary 

«. 
LitUe  Noonday 

Creek  Tribuary 

1. 

Hope  Creek 

Tanyard  Creek  — 


tilevauon 

In  feet. 

Location  national 

geodetic 

*   .  vertical 

datum 

Terrell  MIU  Rd. _  ••« 

OS.  Highway  41 »M 

Bethel  Rd* 8*4 

Spring  Rd* 9»3 

US.  Highway  41* #49 

Powers  Perry  Dr 936 

South  Roswell  Rd 906 

Holt  Rd WS 

Barnes  MiU  Rd 9«9 

Indian  Hilte  Trail 907 

Addle  Lane VI* 

Lake  Dam* .'. •27 

Robinson  Rd. ™„ Wl 

Karen  Dr 1.083 

Old  Canton  Rd „  931 

Benaon  Dr 1.013 

Uberty  Lane* 943 

Casteel  Rd »«3 

Hembree  Rd 1.026 

Sope  Creek  Dr 928 

Robinson  Rd 994 

Amanda  Dr* 1.025 

UerrittRd* »»  ' 

AUgood  Rd* 1,029 

Overbrook  Orcle 1.032 

Willeo  Road  near  the  869 

mouth  of  Timber 

Ridge  Bntpch*. 

Childers  Rd »39 

Timber  Ridge  Dam* 871 

Mountain  Creek  Dr 963 

Johnson  Perry  Rd 1,063 

Loch  Highland  996 
Parkway*. 

Jamerson  Rd* 909 

Blackwell  Rd 962 

Bryant  Lane* 1.018 

Jamerson  Rd* 913 

Steinhauer  Rd ;  986 

Pete  Shaw  Rd 1.060 

Power  line  crossing 898 

U.S.  Highway  41* 876 

Pine  Mountain  Rd 986 

Old  SUlesboro  Rd 861 

Slilesboro  Rd 883 

Due  West  Rd „ 936 

Holland  Rd* 1,068 

Old  Stileaboro  Rd 861 

County  line  Rd 868 

Burnt  Hickory  Rd* 908 

Burnt  Hickory  Rd* 931 

RoUlng  Oaks  Rd* 868 

Paul  Samuel  Rd 941 

Holland  Rd* 1.917 

ShaUow  Pord  Rd 900 

BelU  Perry  Rd 920 

Duncan  Rd 947 

Jones  St . 971 

Bells  Ferry  Rd 961 

Hawkins  Store  Rd* 

Canton  Rd*... 913 

Uberty  Hill  Rd 979 

Rock  Bridge  Rd 928 

Mark  Ave 997 

Roberts  Rd* 934 

1-76  southbound 943 

Big  Shanty  Rd* 971 

.  1-75 - „ 963 

.  Cowan  Rd* 890 


lULES  AND  REOULATIONS 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

Issued:  September  8.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
tFR  Doc.  78-27343  PUed  10-2-78;  8:45  am] 
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[Docket  No.  PI-4202J 


■Upstream  side. 


fAMl  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 

Rnol  Flood  Elovation  Dotoraiinotion 
for  tho  dty  of  Naporvillo,  DuPogo 
County,  NL 

AGENCY:  Federal  Insurance  Adminls- 
txation,  HUD. 
ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Naper- 
ville,  DuPage  County.  111.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Naperville, 
Dul»age  County,  111. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Naperville, 
DuPage  County,  111.,  are  available  for 
review  at  the  entrance  of  the  Council 
Chambers,  Naperville,  111. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Naperville,  DuPage  County,  111. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 


tion 1383  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva 
tions  for  selected  locations  are: 


BevaUon 

ta  feet. 

Sour«e  of  nooding 

l4MMUoa             national 
geodettc 
vertical 

datum 

West  branch 

JoUet-Napervllle  Rd. 

•43 

DuPage  River. 

(upstream). 

Railfj  R4 

•64 

76th  St.  (upstream) 

•67 

■obsonRd. 

•817 

(downstream). 

Gartner  Rd. 

883 

(downstream). 

HllWde  Rd.  (upstream)  . 

669 

Washington  St. 

•71 

(downstream). 

Main  8t.  (downstream) . 

872 

■agle  St.  (downstream) 

•73 

Jefferson  Ave. 

•78 

(upstream  )l 

Borlington  Northern 

680 

RR.  (upstream). 

Ogden  Ave. 

681 

' 

(downstream). 

Downstream  d  Ptarell 

•82 

Dam. 

UpstraMn  of  Parfel , 

•91 

Dam. 

Downstream  eorporate 

639 

DuPage  River. 

limits. 

Upstream  oorporate 

•41 

llmlta. 

,  Aurora  Rd.  (upstream) 
Ogden  Ave. 

680 

687 

(downstream). 

Burning  Tree  Lane 

•90 

(downstream). 

OoU  Course  Bridge 

•92 

Wsrt  St  (downstream ) 

693 

Spring  Brook 

.  Corporate  limit  at 

stream  distance  7.9  mi 
above  mouth. 

684 

Oswego  Rd 

•87 

Unnamed  creek- 

Downstream  of  private 

•46 

south  of 

<hive. 

•47 

Foxcroft  Rd. 

Washington  SL 
(upstream). 

649 

- 

87th  St.  (downstream).... 

662 

Unnamed  creek- 

Dowmtream  oorporate 

647 

south  of  S7th  St 

limit 

Gravel  Rd.  (upstream) ... 

651 

662 

Winding  Creek 

.  (Chat  Ct.  (upstream) 

664 

Clyde  Dr.  (upstream) 

665 

668 

Modaff  Rd.  (upstream) 

686 

— " 

^ 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Url>an  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele 


gation  of  authority  to  Federal   Insurance 
Administrator.  43  FR  77U.) 

Issued:  September  6,  1978. 

Gloria  M.  Jimewez, 
Federal  Insurajice  Administrator. 
[FR  Doc.  78-27344  Filed  10-2-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-4231] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Ploinfield,  Hen- 
dricks County,  Ind. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  Ijelow  for  se- 
lected locations  in  the  town  of  Plain- 
field.  Hendricks  County.  In<L  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Plainfield, 
Hendricks  Cotmty,  Ind. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Plainfield, 
Hendricks  County,  Ind.,  are  available 
for  review  at  the  City  Hall,  206  West 
Main  Street,  Plainfield,  Ind. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Plainfield,  Hendricks  County,  Ind. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 


RULES  AND  REGULATIONS 

opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  J;he  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


E3evation 

In  feet. 

Source  of  nooding 

Location 

national 

geodetic 

vertical 

datum 

White  Lick  Creek..  Corporate  limits 710 

700  East  Rd 719 

U.S.  40 _.  724 

ConRail-K 728 

Clark's  Creek _  Corporate  limits 724 

Stanley  Rd 728 

Stafford  Rd 738 

VS.  S.R.  267 _™. 753 

U.S.  40  ...„ _ 756 

West  branch  Confluence  w/Clark's  754 

Cnarks  Creek.  Creek. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  6,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-27345  Filed  10-2-78;  8:45  am) 


[4210-01 J 

[Docket  No.  FI-4183] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  city  of  Solomon,  Diclcinson 
Cottnty,  Kans. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Solomon, 
Dickinson  County,  Kans.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 


45563 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  ilood 
elevations,  for  the  oity  of  Solomon, 
Dickinson  County,  Kans. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Solomon  are 
available  for  review  at  the  City  Of- 
fices, Solomon,  Kans. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C,  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Solomon,  Dickinson  County.  Kans. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  lias  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordancse  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevatioa 

In  feet, 
national 
gpodetie 
vertical 
datura 


Smoky  Hill  River-  At  southeastern  comer       1.167 
of  coriwrate  limit. 
At  county  highway 1.168 


Solomon  River — 


Solomon  River 
tributary. 


At  intersection  of  1.171 

Poplar  St.  and  1st  St. 

near  southern 

corporate  limits. 
At  confluence  of  1,171 

Solomon  River. 
200  ft  downstream  of  1.171 

Union  Pacific  RR. 

Bridge. 
Upstream  side  of  Union      1.174 

Pacific  RR.  Bridge. 
275  ft  upstream  of  6th  1.17S 

St. 
7tb  St.  and  northern  1.177 

corporate  limit. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28,  1969  (33 
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KR  17804,  November  28.  1W8).  u  amended 
(42  U.8.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Admlniatrator.  43  FR  7719.) 

iBSued:  Ausrust  9, 1978. 

Gloria  M.  Jimekbz. 
F9der<U  Inturance  Administrator. 
irR  Doe.  7ft-r734«  Filed  10-2-78:  8:46  am] 


[4210-01] 

(Docket  No.  FI-41171 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Finol  Flood  Elovotion  Dotorminotion 
for  tho  aty  of  Brockton,  Plymouth 
County,  Moss. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Brock- 
ton. Plymouth  County,  Mass.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
lequired  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Brockton, 
Plymouth  County,  Mass. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Brockton. 
Plymouth  County,  Mass.,  are  available 
for  review  at  the  Office  of  the  City 
Planner.  City  Hall,  Brockton,  Mass. 
02401. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Brockton.  Plymouth  County,  Mass. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XIII  of  the 
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Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  oonununity  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  noodlnc 


Elevation 

in  feet. 

lioeatton  national 

geodetic 

vertical 

datum 


Salisbury  Plain 
River. 


Just  upstream  of  75 

Meadow  Lane. 

Perltlns  Ave M 

Just  upstream  of  Otis  St         90 
Sallstniry  Brook  ....  Just  upstream  of  Spring        133 
St. 
Just  upstream  of  126 

Moraine  Rd. 

Trout  Brook Just  upstream  of  M 

Crescent  St. 
I  Ashland  St 97 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  August  18,  1978. 

Gloria  M.  Jimknez, 
Federal  Insurance  Administrator. 
[PR  Doc.  78-27347  FUed  10-2-78;  8:45  am] 


[4210-01] 

[Docket  NO.-PI-41861 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Wilbrahom,  Hamp- 
den County,  Mats. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARYf  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Wilbra- 
ham.  Hampden  County,  Mass.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 


for  participation  in  the  national  flood 
insurance  program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Wilbraham. 
Hampden  County,  Maaa. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Wilbraham. 
Hampden  County,  Mass..  are  available 
for  review  at  the  Town  Hall.  Wilbra- 
ham. Mass. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Wilbraham.  Hampden  Covmty, 
Mass. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  tJie  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Source  of  flooding 


Devation 

Infect, 

Location  national 

geodetic 

vertical 

datum 


Chloopee  River Just  downstream  of  194 

Western 

Massachusetts  Electrie 

Co.  Dam. 
Just  upstream  of  214 

Western 

Massachusetts  Electrie 

Co.  Dam. 
Penn  Central  RR  Bridge        316 

Ort«ne  Towne  Bridge 225 

Route  1-90 235 

Red  Bridge  Rd 241 

Just  downstream  of  Red        344 

Bridge  Dam. 
Just  upstream  of  Red  M4 

Bridge  DaoL 


North  Braocli  ICUl 
River. 


South  Branch  MIU 
River. 


SawmlU  Brook.. 


Tributary  A 


Nine  MUe  Pond . 
Tributary  C „ 


Elevaliun 

in  feet. 

Location  national 

geodetic 

vertical 

datum 

Western  corporate  223 

limiU. 
Springfield  Street  231 

Bridge. 
Stony  HIU  Road  Bridge..        238 
Springfield  St.  culvert ....        248 
0.25  mi.  downstream  260 

.  culvert. 

North  Main  St.  culvert...        277 
Footbridge,  600  ft  229 

downstream  of  Stony 

HUlRd. 
Stony  HUl  Road  Bridge..       231 
Oakland  Street  Bridge  ...       234 
1.500  ft  upstream  of  233 

confluence  with  South 

Branch  Mill  River. 

Soule  Rd.  culvert 246 

Penn  Central  RR.  234 

culvert- 
Route  20  culvert 235 

Entire  length „ _       248 

Confluence  »1th  North  239 

Branch  Mill  River. 
2.600  ft  upstream  of  252 

confluence  with  North 

Branch  «'iU  River. 
At  culvert.  0.9  ml  269 

upstream  of 

confluence  with  North 

Branch  Mill  River. 
At  footbridge.  1.4  mi  275 

upstream  of 

confluence  with  North 

Branch  MiU  RlVer. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  July  25,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administration. 

[PR  Doc.  78-27348  Piled  10-2-78;  8:45  am] 


[4210-01] 

[Docket  No.  fI-4204] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Township  of  Masenville, 
Delta  County,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  nUe. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  township  of  Ma- 
sonville.  Delta  County,  Mich.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
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order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECrrrVE  date:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Mason- 
ville,  Mich. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Mason- 
vUle,  Delta  County.  Mich.,  are  availa- 
ble for  review  at  Rapid  River  Fire 
Hall,  Main  Street,  Rapid  River,  Mich. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town- 
ship of  Masonville.  Mich. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accor<lance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


LocaUon 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Rapid  River U.S.  Highway  2 592 

County  Road  1-26 598 

County  Road  1-18  621 
(upstream  side). 

County  Road  1-14 652 

Soo  Line  RR 658 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
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Issued:  August  8.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-27349  Filed  10-2-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-4205]  ' 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Famiington,  Dokota 
County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration.  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Farming- 
ton.  Dakota  Coimty,  Minn.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECJTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Farmington, 
Dakota  County,  Minn. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Farmington, 
Dakota  County,  Minn.,  are  available 
for  review  at  the  City  Clerk's  Office. 
City  Hall,  Farmington,  Minn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8S72. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Farmington,  Dakota  County,  Minn. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  K 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination      « 
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to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  f intd  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  noodins 


ElevmUan 
tnfe«t. 
Location  national 

(codetic 
verticaJ 
datum 


VermiUion  River ...  Approximately  1.160  ft  905 

upstream  of  Elm 
Street  Bridge. 
Just  downstream  of  913 

220th  St.  (County 
Road  74). 

(National  Flood  Insurance  Act  of  19«8  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  178(K,  November  28.  1968).  as  amended 
(42  UJB.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  August  31. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-27350  FUed  10-2-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3652] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

FInol  Flood  Elovotion  Dotemiination 
for  Steams  County,  Minn. 

AGEJNCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Steams  County, 
Minn.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP), 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Steams  County,  Minn. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Steams  County.  Minn., 
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are   available   for   review   at   Steams 
County  Courthouse,  St.  Cloud,  Minn. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581   or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice   of  the   final  determina- 
tions of  flood  elevations  for  Steams 
County,  Minn. 

This  final  rule  is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportiuiity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  commimity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Source  of  floodlns 


BevaUon 

in  feet. 

LoeaitOB  national 

geodetic 

vertical 

datum 


Mlssiistppi  Rhrer...  Downstream  county  948 

boundary. 

Highway  152  Bridge* 993 

County  SUte  aid  1.028 

highway  2  bridge. 
WatabRtver„ _  Towiwhip  Rd.  1.034 

(approximately  1  mile 

Hiwtream  from  Sartell 

corporate  limit). 
Township  Rd.  1.044 

(approxiinately  4 

miles  from  Sartell 

corporate  limit). 
County  State  aid  1.046 

highway  4  bridge. 
Sauk  River County  Slate  aid  997 

highway  1  bridge. 
County  State  aid  1,041 

highway  4  bridge. 
Burlington  Northern  1,044 

RR. 
County  Rd.  134  bridge-..     1,049 
UJ8.  highway  52  bddge...     1.051 
County  Rd.  121  bridge. .     1.059 
Interstate  highway  94  1.062 

bridge*. 
County  Rd.  139  bridge"  .     1,012 
County  Rd.  Ill  bridge...     1.095 

•Upstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 


FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  August  8,  1978. 

Oloria  M.  Jimenkz, 
Federal  Insurance  Administrator. 
(FR  Doc.  78-27351  Filed  10-2-78;  8:45  am) 


[4210-01] 

(Docket  No.  PI-420e] 

PART  1917(-APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Final  Flood  Elovation  Dotomiinafiofi 
for  the  Villogo  of  Birminghom,  Cloy 
County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  Bir- 
mingham. Clay  County.  Mo.  These 
base  (100- year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Birming 
ham.  Mo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Birming- 
ham. Clay  Country.  Mo.,  are  available 
for  review  at  the  Baptist  Church 
(ground  floor).  Fifth  and  Spratley, 
Birmingham,  Mo. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  village 
of  Birmingham.  Mo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 


Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJS.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


DeDth 
in  feet, 
above 
ground 


Shallow  flooding ...  Intersection  of  Sth  and  1 

Milwaukee  Sta. 
Intersection  of  1 

Hardwlck  St.  and  the 

southern  corporate 

Umlta. 
Intersection  of  4th  and  1 

AUantic  SU. 
Intersection  of  1 

Birmingham  Rd.  aAd 

E:a8tem  corporate 

limits. 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Source  of  flooding 


Location 


Ponding. 


Do- 


Area  bounded  by  737 

Burlington  Northern 

RR  on  the  northwest 

side.  Chicago. 

Milwaukee.  St.  Paul 

and  Pacific  RR  on  the 

southeast  and  Atlantic 

St.  on  the  southwest. 
Area  bounded  by  737 

Burlington  Northern 

RR  on  the  west. 

Chicago,  Milwaukee, 

St.  Paul  and  Pacific 

RR  on  the  east  and 

the  northern 

corporate  limits  on 

tbe  north. 


(National  Flood  Insurance  Act  of  1968  (Title 
Zin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  August  8. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

CFR  Doc.  78-27352  Filed  10-2-78;  8:46  am] 


[4210-01] 

[Docltet  No.  FI-4187J 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Oty  of  Cardwell,  Dunklin 
County,  Mo. 

AGENCry:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Card- 
well,  Dunklin  Coimty.  Mo.These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  ipi 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECmVE  DATE;  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Cardwell. 
Dunklin  County.  Mo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Cardwell,  are 
available  for  review  at  the  city  hall, 
Cardwell.  Mo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5«81  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Cardwell,  Dunklin  County,  Mo. 

This  final  rule  is  issued  in  accord- 
ance "siith  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
"v  •>d4),  87  Stat.  980,  which  added  sec- 
t  en  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


BlevaUoa 

in  feet. 

Source  of  flooding 

Location 

national 
geodetic 

verUcal 

<iftl-^<P" 

Klnnemore  slough 

6S  feet  north  of  route  25        246 

ditch. 

Just  north  of  Pool  St 245 

Just  north  of  St.  Louis           246 

Southwestern  Ry. 

At  northern  corporate           246 

llmiU. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (38 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

Issued:  August  9,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-27353  PUed  10-2-78;  8:45  am] 


[4210-01] 

[Docket  No.  PI -42241 

PART  1917~APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Woldwick, 
Bergeq  County,  N.J. 

AGENCry:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  borough  of 
Waldwick.  Bergen  Coimty,  N.J.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  borough  of  Wald- 
wick, N.J. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  borough  of  Wald- 
wick. Bergen  County.  N.J..  are  availa- 
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ble  for  review  at  Borough  Hall,  15  East 
Prospect  Street,  Waldwick.  N.J. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Mr.  Richard  Krinun.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
756-5581   or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  bor- 
ough of  Waldwick,  N.J. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act,  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportimity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  conununity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  looations  are: 


RULES  AND  tEGULATIONS 


RULES  AND  REGULATIONS 


of 


LoMrtlon 


■evaOoB 
in  feel, 
national 
seodeUc 
vertical 


Saddle  Rivar- Corporate  limits 

(downstream  crossing). 
Confluence  with 

tributary  No.  1. 
Corporate  limits 

(uiMtream  crossing). 
Hohokus  Brook Dam  No.  2  (125  ft 

downstream). 
Dam  No.  2  (uijstream 

side). 

Wyckoff  Ave 

Prospect  8t _ 

Dam  No.  3  ( 100  ft 

downstream). 
Dam  No.  3  (upstream 

side). 


103 

108 

HI 

Ul 

305 

S14 
223 

337 

333 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
Kation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  Augiist  8, 1978. 

Gloria  M.  Jimencz, 
Federal  Insurance  Administrator. 
IFR  Doc.  78-27S54  FUed  10-2-78;  8:45  am] 


[4210-01] 

(Docket  No.  FI-4118] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Rnal  Flood  Elevation  Dotorminotlon 
for  fho  Village  of  Bronxvillo,  Wo«t- 
chostor  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 
SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  viUage  of 
BronxviUe.  Westchester  County,  N.Y. 
These  base  (100- year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Bronx- 
viUe, Westchester  County,  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  BronxviUe, 
Westchester  Cbunty,  N.Y..  are  avaUa- 
ble  for  review  at  the  VUlage  HaU, 
BronxviUe.  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  viUage 
of  BronxviUe,  Westchester  County, 
N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  i^peals  of  the  proposed 
base   flood   elevations   were   received 


from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
ceodetlc 
vertical 
datum 


Bronx  River. 


MUDand  Ave 

Parkway  Rd 

Palmer  Ave ..._..»... — 

Dam _ 

Upstream  corporate 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  6,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-27460  FUed  10-2-78;  8:45  ami 


[4210-«1] 

(Docket  No.  FI-3230] 

PART  1917— APPEALS  IVOM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Finol  Flood  Elovotlon  Dotormlnotion 
for  the  Town  of  Do  WHt,  Onondo- 
go  County,  N.Y. 

AGENCTY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  town  of  De 
Witt.  Onondaga  County.  N.Y.  These 
base  (100- year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  Is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
ord«r  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  De  Witt. 
Onondaga  County,  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detaUed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  De  Witt, 
Onondaga  County.  N.Y.,  are  available 


for    review    at   the    town    hall.    6565 
Kinne  Road.  De  Witt,  N.Y. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,   202- 
755-5581   or  toU-free  Une  800-424- 
8872. 
SUPPLEMENTARY  INFOV'^ATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the   final   determina- 
tions of  flood  elevations  for  the  town 
of  De  Witt.  Onondaga  County.  N.Y. 

This  final  rule  is  issuedfln  accord- 
ance with  section  1 10  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  Of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
40(U-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CPR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Ele\'ation 
In  feet, 
national 
geodetic 
vertical 
datum 


Butternut  Creek.... 


Ley  Creek— main 
branch. 

Ley  Creek— north 
branch. 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Jamesville  Rd. 

445 

(downstream). 

Jamesville  Rd. 

471 

(upstream). 

Old  Erie  Canal 

Entire  length  within               428 

town  of  De  Witt. 

Ley  Creek— south 
branch. 


Meadow  Brook . 


kirkvllle  Rd 409 

New  York  Route  290 414 

Cedar  Bay  Rd 419 

New  York  Route  5 424 

IntersUte  Route  481 428 

Andrews  Rd 432 

Jamesville  Rd.  454 

(northern  crossing). 

JamesviUe  Rd.  483 

(southern  crossing). 

Jamesville  Quarry  Rd...~  540 

Beneca  Turnpike ,-.  583 

Southern  town  607 

boundary. 

Western  town  boundary.  379 

Confluence  with  north...  379 

and  south  branches 

Confluence  with  south  379 

branch. 

New  York  Stote  381 

Thruway. 

Molloy  Rd 386 

Thompson  Rd .:_..._-.«..  388 

Aviation  Rd ~— . 3»0 

Northern  Blvd _ —  390 

Maxwell  park  Bridge 393 

CoUamer  Rd 3*6 

Connuence  with  north  379 

branch. 

Wew  York  Route  298 383 

Court  St "..  394 

Thompson  Rd 398 

James  St - -  402 

.  Confluence  with  Old  431 

Erie  Canal  Feeder. 


(National  Plo(x3  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  6,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-27461  Piled  10-2-78;  8:45  am] 


[4210-01] 


[Docket  No.  Pl-4 1901 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Village  of  Lordstown,  Trom- 
bull  <tounty,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  Lord- 
stown, Trumbull  County,  Ohio.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  msinage- 
ment  measures  that  the  commimity  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Lord- 
stown, Tijumbull  County.  Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Lord- 
stown, Trumbull  Cotmty,  Ohio,  are 
available  for  review  at  Village  Admin- 
istration Office,  Village  of  Lordstown. 
1455  Salt  Springs  Road  SW.,  Lord- 
stown, Ohio  44481. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  insurance  Admhiistrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  village 
of  Lordstown,  Trumbull  County,  Ohio. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  conmiimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


' 

EHevation 

in  feet. 

Source  of  Hooding 

Location              national 
geodetic 
vertical 

datum 

Diirk  Creek  

Just  upstream  of                    ••6 

Hewitt-Gifford  Rd. 

Mud  Creek 

Just  upstream  eastern            ■73 

corporate  limit. 
Just  upstream  CanoD            880 

Salt  Spring  Rd. 

- 

Just  upstream                         •*• 

Sooptown  Rd. 
Just  downstream  State           958 

Rd.45. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  August  31,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc  78-27462  Piled  10-2-78;  8:45  am) 
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[4210-01] 

[Docket  No.  PI-41911 

PART  1917~APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Final  Flood  Elevation  Dotorminotion 
for  the  City  of  Aumsvillo,  Marion 
County,  Orog. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Aums- 
ville.  Marion  County,  Oreg.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Aumsville, 
Oreg. 

ADDRE^SS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
•the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Aumsville, 
Marion  County,  Oreg.,  are  available 
for  review  at  City  Hall,  Aumsville, 
Oreg. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Aumsville,  Oreg. 

This  final  rule  is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base   flood   elevations   were   received 
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from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  nooding 


liOcatlon 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Beaver  Creek Southern  Pacific  RR S51 

MUl  Creek Mill  Creek  Rd M7 

South  8th  (upstream  356 
side). 

Southern  Pacific  RR 362 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  tTrban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

Issued:  August  31,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
CFR  Doc.  78-27463  PUed  10-2-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-4192] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Idanho,  Linn  and 
Marion  Counties,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Idanha, 
Linn  and  Marion  Counties.  Oreg. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  Qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Idanha, 
Oreg. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Idanha,  Linn 


and  Marion  Coimties,  Oreg.,  are  avail- 
able for  review  at  City  Hall,  Idanha. 
Oreg. 

FOR      FURTHER      INFORMATION 

CONTACTT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Adininistrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Idanha,  Linn  and  Marion  Counties. 
Oreg. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U^.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


•V 

Elevation 
In  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

North  Santiam 

Blowout  St. 

1.584 

River. 

(downstream  side) 

Blowout  St.  (upstream        1,588 

side). 

Church  St 

1.703 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  178(K,  November  28,  1968),  as  amended 
(43  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  August  31,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-27464  FUed  10-2-78:  8:45  am] 


[4210-011 

[Docket  No.  FI-4194] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Mill  City,  Marion 
County,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 
SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Mill 
City,  Marion  County.  Oreg.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Mill  City, 
Oreg. 

ADDRSSB:  Maps  and  othra-  Infomm- 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
eleratlom  for  the  city  of  Mill  Caty. 
Marion  Cotmty,  Oreg.,  are  available 
for  review  at  City  Hall,  Mill  aty, 
Oreg. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581   or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Mill  City,  Oreg. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The    Administrator    has    developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


North  Santiam 

Southern  Pacific  RR. 

802 

River. 

(downstream  side). 

1st  Avenue  Bridge 

805 

(upstream  side). 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  5,  1978. 

Gloria  M.  Jimenezj 
Federal  Insurance  Administrator. 
[FR  Doc.  78-27465  Filed  10-2-78:  8:45  am] 


[4210-01] 


[Docket  No.  PI-4193] 


PART  1917— APPEALS  FROM  KOOD 
B.EVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Bovatton  Determinoflon 
for  the  aty  of  Jefferson,  Marion 
Covnty,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 
SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Jeffer- 
son, Marion  County,  Oreg.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Jefferson, 
Oreg. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevatior*  for  the  city  of  Jefferson, 
Marion  County,  Oreg.,  are  available 
for  review  at  city  hall,  Jefferson.  Oreg. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 


45571 

SW.,  Washington.  D.C.  20410,  202- 

755-5581   or  toll-free  line  800-424- 

8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Jefferson,  Oreg. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CTR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


■eraacm 

iBfMt, 

Sooroc  of  floodlBC 

LMMM 

Bational 
seodBtie 

< 

vertiMl 

North  Santiam 

Southern  Pacific  RR               223 

River. 

(upEtream  side). 

Jefferson  Highway 

220 

(downstream  side) 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  5, 1978. 

Gloria  M.  Jibcenez. 
Federal  Insurance  Administrator. 
[PR  Doc.  78-27466  PUed  10-2-78;  8:45  ami 


[4210-01] 

[Docket  No.  PI-41951       ^ 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Final  flood  Elevation  Determination 
for  the  City  of  Scotts  MiHs,  Marion 
County,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


ACTION:  Pinal  rule. 
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SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Scotts 
Mills,  Marion  County.  Oreg.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECJriVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Scotts  Mills. 
Oreg. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Scotts  Mills. 
Marion  County.  Oreg..  are  available 
for  review  at  city  hall.  Scotts  Mills. 
Oreg. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
give*  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Scotts  Mills.  Oreg. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  Added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  ba.se  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feel. 

Source  of  nooding           Location 

national 

_ 

geodetic 

vertical 

datum 

Butte  Creek Third  St « 

400 
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Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  5,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator, 
IFR  Doc.  78-27467  Filed  10-2-78;  8:45  am] 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 


[4210-01] 

(Pocket  No.  FI-4260] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Siletz,  Lincoln 
County,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Siletz, 
Lincoln  County.  Oreg.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Siletz,  Oreg. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Siletz.  Lin- 
coln County.  Oreg..  are  available  for 
review  at  city  hall.  Siletz.  Oreg. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  262- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Siletz.  Oreg. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  .1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of    1968   (Pub.    L.    90-448),   42   UJS.C. 


4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


Siiets  River Near  an  eaat- west  »6 

private  road,  east  of 
Siletz  Highway  and 
near  the  north  city 
limit. 

Along  river  bank.  ^  104 

approximately  200  ft 
north  of  J  Ave.,  and 
2.000  ft  west  of  Siletz 
*  Highway. 

SOO  ft  upstream  of  SUets        131 
Highway. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

Issued:  September  5.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-27468  Filed  10-2-78;  8:45  ami 


[4210-01] 

[Docket  No.  PI-41961 

PART  1917~APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Silverton,  Marion 
County,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Silver- 
ton,  Marion  County.  Oreg.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 


for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Silverton, 
Oreg. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Silverton, 
Marion  County.  Oreg..  are  available 
for  review  at  city  hall.  306  South 
Water  Street,  Silverton,  Oreg. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581   or  toll-free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the   final   determina- 
tions of  flood  elevations  for  the  city  of 
Silverton,  Oreg. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Silver  Creek South  James  St.* „ 228 

Westfield  St 231 

Main  St.* 239 

Central  St." 264 

Central  St.* - 267 

Private  drive 301 


RULES  AND  REGULATIONS 

Issued:  September  5,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-27469  Filed  10-2-78;  8:45  am) 
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[Docket  No.  Fl-4197] 


'Upstream  side. 
••Downstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  emended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Stayton,  Marion 
County,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 
SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Stayton, 
Marion  County,  Oreg.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Stayton. 
Oreg. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Stayton, 
Marion  County,  Oreg.,  are  available 
for  review  at  city  hall,  362  North 
Third  Avenue,  Stayton,  Oreg. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581    or   toll-free   line    800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Stayton,  Oreg. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
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to  or  through  the  commtmity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location               national 

geodetic 

vertical 

datum 

North  Santlam 

First  Ave.  (upsteam                440 

River. 

side). 

MUl  Creek 

Corporate  limlU                     435 

(downstream  crossing). 

Corporate  limits                     438 

(upstream  crossing). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  5, 1978 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-27470  Filed  10-2-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-4238] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Toledo,  Lincoln 
County,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACrriON:  Final  rule. 
SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Toledo, 
Lincoln  County,  Oreg.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Toledo. 
Oreg. 
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ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Toledo,  Lin- 
coln County.  Oreg.,  are  available  for 
review  at  city  hall,  Toledo,  Oreg. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
,  ministrator.  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
'  SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Toledo,  Oreg. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  • 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  m- 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


Source  of  flooding 


EHevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Yaquina  River At  confluence  with 

Depot  Slough. 

Butter  Bridge  Road*.. 
Depot  Slough 1st  St* 

Yaquina  Bay  Road* ... 
Olalla  Slough 8E  10th  St* — 


13 

13 
13 
13 
13 


*llpstream  aide. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  5,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  78-27471  Piled  10-2-78;  8:45  am) 
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[4210-01] 

[Docket  No.  PI-4195] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotlon  Determination 
for  tho  Gty  of  Woodburn,  Marion 
County,  Orog. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.  ■ 
ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Wood- 
bum,  Marlon  County.  Oreg.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Woodbum. 
Oreg. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Woodbum. 
Marion  County.  Oreg..  are  available 
for  review  at  city  hall.  270  Montgom- 
ery Street,  Woodbum.  Oreg. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Woodburn.  Oreg.     f 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  detemiination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  Hoodlnc 


LocaUon 


Elevation 
infect, 
national 
geodetic 
vertical 
datum 


Senecal  Creek . 
Mill  Creek „ 


Antioch  Rd* l«7 

Sllvcrton  Highway IM 

Hardcastle  Ave** 156 

Hardcaatle  Ave* ...- 1«6 

Lincoln  St** IM 

Young  St** 1«8 

Stark  St* 169 

Wilson  St** 169 

Wllaon  St* 171 


*Upstream  side. 

**Downstreani  (Ide.  * 

(National  Flood  Insurance  Act  of  19«8  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  5, 1978. 

Gloria  M.  Jimehb. 
Federal  Insurance  Administrator. 
(PR  Doc.  78-27472  Piled  10-2-78;  8:45  ami 


[4210-01] 

[Docket  No.  PI -42411 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Yochatt,  Lincoln 
County,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

A(7nON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Yachats, 
Lincoln  County.  Oreg.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  conununlty  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
insurance  program  (NFIP). 

EFFECrriVE  DATE:  TRe  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  .(100-year)  flood 
elevations,  for  the  city  of  Yachats. 
Lincoln  County.  Oreg. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 


the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Yachats, 
Oreg.,  are  available  for  review  at  city 
hall.  West  Seventh  Street.  Yachats, 
Oreg. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581   or   toU-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Yachats,  Oreg. 

This  final  rule  is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportimity  for  the  commimity  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


[4210-01] 


Elevation 

in  feet. 

Source  of  floodinf 

Location             national 
geodetic 
vertical 

datum 

Tachata  River 

.O.S.  Highway  101                       9 

(upatream  side). 

Pacific  Ocean 

Along  coast  near  Marine         27 

Dr.  and  Ocean  Dr. 

Along  coast  near                      29 

Driftwood  Dr. 

Along  coast  near  Sunset          31 

Rd. 

Along  coast  near  3d  St.            33 

r 

and  Ocean  Dr. 

[Docket  No.  PI-4243] 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  amd  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  5, 1978. 

Gloria  M.  Jibjenez, 
Federal  Insurance  Administrator. 
IFR  Doc.  78-27473  FUed  10-2-78;  8:45  ami 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  t.he  City  of  Erie,  Erie  County, 
Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule, 
SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Erie, 
Erie  County,  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  particiipation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Erie.  Erie 
County,  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Erie.  Erie 
County,  Pa.,  are  available  for  review  at 
the  Erie  City  Hall  626  State  Street, 
Erie,  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581   or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice   of  the   final   determina- 
tions of  flood  elevations  for  the  city  of 
Erie,  Erie  County.  Pa. 

This  final  rule  Is  Issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  Hooding 


Location 


Elevation 
in  feet. 
naUonal 
geodeUc 
vertical 
datum 


West  Branch             YulcanSt 690 

C:ascade  Oeek.      Shenley  Ave 695 

Pittsburg  Ave 699 

McDaniel  Run At  Lake  Erie 577 

700  ft  downstream  of  630 

East  Lake  Rd. 

800  ft  upstream  of  East  641 

LakeRd. 

200  ft  downstream  of  646 

East  7th  St. 

200  ft  upstream  of  East  650 

7th  St. 

East  10th  St 659 

Franklin  Ave 665 

Upstream  corporate  673 

limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  6,  1978. 

Gloria  M.  Jimenez 
Federal  Insurance  Administrator. 
[FR  Doc.  78-27474  PUed  10-2-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-2273) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Final  Flood  Elevotion  Determinotion 
for  the  Borough  of  West  Easton, 
Northampton  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Final  rule. 
SUMMARY:  Pinal  base  -(100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  borough  of 
West  Easton,  Northampton  County, 
Pa.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  Insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
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elevations,  for  the  Borough  of  West 
Easton,  Northampton  County,  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  borough  of  West 
Easton,  Northampton  County.  Pa.,  are 
available  for  review  at  the  front 
window  of  the  borough  Hall,  6th  and 
Center  Streets.  West  Easton.  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581    or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  bor- 
ough of  West  Easton,   Northampton 
County.  Pa. 

This  final  nile  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (J»ub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  4^  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  conununity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

'  The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


Sourc*  of  flooding 


Elevation 
In  feet. 
Location  above  mean 

sea  level 


Lehigh  River Main  St. — -.  192 

Closed  highway  bridge ...  196 

Corporate  limit  197 
(upstream). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  August  31. 1978. 

Gloria  M.  Jibienez. 
Federal  Insurance  Administrator. 
(FR  Doc.  78-27475  Filed  10-2-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-4133) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Detormination 
for  Guadalupo  County,  Tox. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD, 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Guadalupe  County. 
Tex.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  In 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  Insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The'date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Guadalupe  County. 
Tex. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Guadalupe  County. 
Tex.,  are  available  for  review  at  the 
courthouse.  Sequin,  Tex. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Guada- 
lupe County.  Tex. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  commimity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood  prone  areaf  tn  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
Keodetic 
vertical 
datum 


laevatlon 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

verthml 

~~                        datum 

CtboloCre«k 

Lookout  Rd.  upstream.... 

758 

IntenUte  Highway  35 

751 

upstream. 

» 

Frontage  Rd.  upstream  _ 

750 

Selma  Rd.  upstream 

735 

Main  SL  upetream...- 

715 

Schaefer  Rd.  upsUeam.- 

675 

Lower  Seguin  Rd. 

653 

upstream. 

Weir  Rd.  upstream — 

64& 

FYontage  Rd.  upsUeam- 

621 

Guadalupe  River... 

Upstream  county 
boundary. 

586 

T.  P.-l  Dam:  Above 

683 

0.1  ml.  below _ 

551 

McQueeny  Dam — 

6S« 

State  Highway  78 

U> 

upstream. 

Interstate  Highway  10 

516 

^ 

upstream. 

• 

MB.  Hichway  M 

616 

upstream. 

X.  P.— 4  Dam: ~ 

811 

Above  0.7  mL  below  — 

4*4 

- 

Bute  Highway  123 
upstream. 

466 

State  Highway  123  by- 

475 

pass  upstream. 

Nolle  Dam — — 

468 

Farm  to  market  466 

463 

Confluence  of  Oeronlmo 

458 

Creek. 

Confluence  of  Mill 

418 

Oeek. 

Downstream  county 

383 

boundary. 

San  Marco6  River . 

,  Upstream  county 
t>oundary. 

546 

Farm  to  market  197a  — 

518 

Farm  to  market  1077  -_- 

488 

County  Rd.  237 

411 

upstream. 

South  Pacific  RR  

382 

Slate  Highway  80 

364 

_, 

upstream. 

Downstream  county 

358 

/ 

boundary. 

SanU  Oara  Creek 

County  Rd.  361 
upstream. 

717 

County  Rd.  374 

680 

upstream. 

County  Rd.  354 

657 

upstream. 

Southern  Pacific  RR 

634 

Farm  to  market  76 

631 

Farm  to  market  465 

605 

County  Rd.  312 

S»4 

•i 

upstream. 

Interstate  Highway  10 

576 

upstream. 

County  Rd.  304 

567 

upstream. 

County  Rd.  315 

560 

upstream. 

Santa  Clara  Creek 

:    County  Rd.  367 

670 

tributary  No.  1. 

upstream. 

Confluence  of  Santa 

652 

Clara  Creek  tributary 

No'2. 

Southern  Paciflc  RR 

635 

^ 

Farm  \A  marltet  78  

632 

Confluence  of  SanU 

506 

Clara  Creek. 

SanU  Clara  Creel 

L   County  Rd.  854 

666 

tributary  Na  2. 

upstream. 

Confluence  with  Santa 

653 

Clara  Creek  tributary 

No.  1. 

Cottonwood  Creek   County  Rd.  41» 

582 

south. 

upstream. 

9 


Elm  Creek  north ... 


Alligator  Creek.. 


EHm  Creek  south . 


Geronlmo  Creek.. 


Cottonwood  Creek 
north. 


York  Creek.. 


Long  Creek >.. 


Source  of  flooding 


E3evatlon 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


County  Rd.  413  528 

upstream. 
County  Rd.  411  513 

upstream. 
County  Rd.  411C  493 

upstream. 
SUte  Highway  123  476 

upstream. 
Confluence  of  468 

Guadalupe  River. 
County  Rd.  41  IB  526 

upstream. 

Farm  to  market  467  „. 516 

Confluence  of  492 

Cottonwood  Creek 
south. 
County  Rd.  140  620 

upstream. 

Farm  to  market  758 614 

County  Rd.  107A  606 

upstream. 
County  Rd.  105  592 

upstream. 
Confluence  with  590 

Oeronlmo  Creek. 
County  Rd.  4128  516 

upstream. 
County  Rd.  409B  504 

upstream. 
^Farm  to  market  467  486 

upstream. 
County  Rd;  8.300  ft  471 

above  county  rd.  412D. 
County  Rd.  41 2D  463 

upstream. 
Downstream  county  459 

boundary. 
County  Rd.  130  612 

upstream. 
County  Rd.  107A  604 

upstream. 
State  Highway  123  574 

upstream. 
County  Rd.  121  572 

upstream. 
County  Rd.  118  -       560 

upstream. 

Farm  to  market  20 515 

Interstate  Highway  10  499 

upstream. 
Southern  Pacific  RR . —        495 
U.S.  Highway  90  491 

upstream. 
O.S.  Highway  90A  472 

upstream. 
County  Rd.  245  563 

upstream. 
Do«Ti£tream  Coimty  658 

Rd.  245  upstream. 
Farm  to  market  1978 ...._       555 
DowTistream  County  549 

Rd.  245. 

Farm  to  market  1979 522 

County  Rd.  244A  493 

upstream. 
Farm  to  market  1339 ...._       474 
Confluence  with  York  452 

Creek 
.  Upstream  county  644 

boundary. 
County  Rd.  105  527 

upstream. 
SUte  Highway  123  503 

upstream. 
Confluence  of  Lone  483 

Oeek. 
County  Rd.  231  464 

upstream. 
County  Rd.  241 A  457 

upstream. 

Farm  to  market  20 437 

County  Rd.  238  429 

upstream. 
.  Farm  to  market  1979 ....-        563 

Dam  No.  10:  Above ...       561 

0.2  ml.  below 632 


Walnut  Creek . 


County  Rd.  152 

upstream. 
Interstate  Highway  10 

upstream. 
Southern  Pacific  RR .... 
Corporate  limits 


524 

547 

546 
538 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1963),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  8.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-27476  Piled  10-2-78;  8:45  am) 
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[Docket  No.  FI-4200] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATiON  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  city  of  Sunset  Valley,  Travis 
County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMI.1ARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Sunset 
Valley,  Travis  County,  Tex.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Sunset 
Valley,  Travis  County.  Tex. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Sunset 
Valley.  Travis  County,  Tex,  are  availa- 
ble for  review  at  City  Clerk's  Office, 
Sunset  Valley  City  Hall.  Austin.  Tex. 
78764 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm.  Assistant  Ad- 


45577 

• 

ministrator.  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Sunset  VaUey.  Travis  County.  Tex. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJS.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location            national 

eeodeUc 

~ 

vertical 

datimi 

Sunset  Valley 

Just  upstream  of  Pillow         666 

Branch. 

Rd. 

Just  upstream  of  Lone            668 

Oak  Trail. 

Williamson  Creek . 

Reese  Rd.  (extended) 670 

Western  corporate                  708 

limits. 

Dry  Pork  Branch 

Oakdale  Dr.  (extended)..       680 

ol  WiUiamson 

Creek. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  autiiority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


Issued:  July  26. 1978. 

Gloria  M.  JnaarEZ. 
Federal  Insumce  Administrator. 

[FR  Doc.  78-27477  FUed  10-2-78;  8:45  am] 
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[4210-01] 

[Docket  No.  FI-41241 

PART  1917— APPEALS  FROM  FLOOD 

ELEVATION  DETERMINATION  AND 

JUDICIAL  REVIEW 
Final    Flood    Elovation    Dotorminafion 

for  tho  City  of  Toxarkono,  Bowio 

County,  Tox. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Texar- 
kana,  Bowie  County,  Tex.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  progrram  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Texarkana. 
Bowie  County,  Tex. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Texarkana. 
Bowie  County,  Tex.,  are  available  for 
review  at  the  bulletin  board  in  the 
lobby  of  City  Hall.  Texarkana.  Tex, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Texarkana.  Bowie  County.  Tex. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  in  accordance  with 
.24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location               national 

geodetic 

vertical 

datum 

Howmrd  Creek 

Buchanan  Rd. 
(upstream). 

270 

Flower  Acre  Rd. 

sss 

(upstream). 

VS.  Highway  i» 

386 

(downstream). 

Findley  St.  (upstream)... 

296 

South  Wagner 

Buchanan  Rd. 

273 

Creek. 

(upstream). 

Oarber  St.  (upstream).... 

278 

Plndley  St.  (upstream) ... 

281 

Roblson  Rd. 

290 

(downstream). 

KllBore  St. 

101 

(downstream). 

V£.  Highway  67 

S07 

(downstream). 

Wagner  Creek 

Texas  dc  Pacific  RR. 
(upstream). 

266 

U.S.  Highway  59 

270 

(lakeside  Dr.) 

.     (downstream). 

Plndley  St.  (upstream)... 

278 

O.S.  Highway  67 

287 

(downstream). 

Westlawn  Dr. 

395 

(downstream). 

Cowhom  Creek  ..... 

U.S.  Highway  67 
(downstream). 

283 

West  15th  St. 

393 

(downstream). 

Lumpkin  Rd. 

301 

(upstream). 

College  Dr. 

S06 

(downstream). 

Kennedy  Lane 

313 

(upstream). 

Interstate  30 

325 

(downstream). 

Cowhom  Oeek 

Confluence  of  Cowhom 

316 

West  Tributary. 

Creek  (downstream). 

Interstate  30  (upstream) 

336 

Days  Creek 

Corporate  limits 

275 

Cupstrean;). 

Nix  Creek - 

South  E)ay  St. 
(upstream). 

280 

Swampoodle 

Confluence  of  Days  and 

277 

Creek. 

Nix  Creek  (upstream). 

West  3d  St.  (upstream)... 

286 

U.S.  Highway  67 

287 

(downstream). 

West  17th  St.  Extended 

297 

(downstream). 

U.8.  Highway  82  (New 

300 

Boston  Rd.) 

(downstream). 

College  Dr. 

315 

(downstream). 

Swampoodle 

Texas  Blvd. 

313 

Creek  Tributary. 

(downstream). 

• 

Pines  St.  (downstream) .. 

318 

Swamijoodle 

Kansas  City  Southern 

315 

Creek  West 

RR.  (upstream). 

Channel. 

College  Dr. 

317 

(downstream). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 


Issued:  September  8. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-27478  FQed  10-2-78;  8:45  am] 


[4210-011* 

(Docket  No.  FI-4218] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Final  Flood  Elovation  Detormination 
for  tho  City  of  Holpor,  Carbon 
County,  Utah 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Helper, 
Carbon  County.  UUh.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Helper.  Utah. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Helper. 
Carbon  County,  Utah,  are  available 
for  review  at  city  hall,  73  South  Main 
Street.  Helper.  Utah. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Ropm  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Helper,  Carbon  County,  Utah. 

This  final  rule  Ls  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  amd  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 


period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood -prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


EHevatlon 

in  feet. 

Location  national 

geodetic 

vertical 

datun) 


Price  River PoplarSt 5.804 

Ivy  St.  (downstream  5,805 
side). 

Ivy  St.* ~ 5.813 

Bridge  (near  Third  6,877 
North  St.). 

Spring  Canyon,        Main  St.* 6.880 

Wash.                     Hill  St.* 5.907 


*  Upstream  side.  ^ 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurant* 
A<kniniBtnrtor,  4S  Ht  T7U.) 

LHued:  August  8. 197t. 

Qloku  M.  JnamE, 
Ftdtral  Insmrunoe  AdmlniMtrator. 
tm  Doc.  78-27479  Piled  10-2-78;  8:46  ami 


[4210-01] 


[Docket  No.  FI-4219] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Orangeville,  Emery 
County,  Utah 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Orange- 
ville. Emery  County.  Utah.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ancje  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
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elevations,  far  the  city  of  Orangeville, 
Utah. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Orangeville, 
Emery  Coimty,  Utah,  are  available  for 
review  at  city  hall,  Orangeville,  Utah. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581    or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  city  of 
Orangeville,  Emery  County.  Utah. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UAC. 
4001-4128,  and  24  CMl  1917.4(a)).  An 
opportunity  for  the  oanununtty  or  to- 
divlduals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Source  of  flooding 


Location 


V 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Cottonwood  Creeit   Main  Street  Bridge S752 

200  West  St -..., 5766 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
Kation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  August  8. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  78-27480  PUed  10-2-78;  8:45  am] 


[Docket  No.  FI-4301] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  PrIee,  Corbon 
County,  Utah 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Price. 
Carbon  County,  Utah.  These  base 
(lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECjnVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rale  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  city  of  Price,  Utah. 

ADDRESS:  Maps  and  other  informa- 
tlcm  showing  the  detailed  ontUnes  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Price,  (Carbon 
County,  Utah,  are  available  for  review 
at  city  hall.  Price,  Utah. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  'Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581   or  toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Price.  Carbon  County.  Utah. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
53-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The    Administrator    has    developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodlnc 


Elevation 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


Price  River 3d  West  St 6506 

Meads  Wash Denver  and  Rio  Orande  5497 

Western  RR .'. 

4th  South  St.* 66a» 

1st  North  St." »  UaO 

1st  North  St.* S5<a 

8th  North  St.** »eS7 

8th  North  St.* M4B 


•  Upstream  side. 
•*  Do«-nstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  August  8,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-27481  Filed  10-2-78;  8:45  am] 


[4210-01] 

(Docket  No.  FI-3554] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevafion  Detortninotion 
for  the  County  of  Goochland,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  county  of 
Goochland.  Va.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  county  of  Gooch- 
land, Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  county  of  Gooch- 
land, Va..  are  available  for  review  at 
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the  County  Courthouse.  Route  6. 
Goochland.  Va. 

FOR  FURTHER  INFORMATION 
COiyi-ACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the 
county  of  Goochland,  Va. 

This  final  nile  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1383  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Elevation 

In  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

James  River «. 

Downstream  county               145 

llmlU. 

Confluence  of  Oenlto             155 

Creek. 

Confluence  of                          163 

Beaverdam  Creek  at 

SUte  Farm  Bridge. 

U  S.  Route  522 171 

Confluence  of  Big                   176 

r* 

Lickinghole  Creek. 

Westvlew  Rd.                            IM 

(extended). 

State  Route  45                          207 

(CartersviUeRd). 

Elk  Island  Bridge 208 

Confluence  of  Byrd                208 

- 

Creek. 

SUte  Route  603 210 

Upstream  county  limits..       219 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  6,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-27482  FUed  10-2-78;  8:45  am] 


[4210-01] 

[Do<iket  No.  PI-41371 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotormination 
for  Henry  County,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Henry  County,  Va. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Henry  County,  Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Henry  County,  Va.,  are 
available  for  review  at  the  Office  of 
the  County  Administrator,  Collins- 
viUe.  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Henry 
County,  Va. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commuiUty. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 


The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Halrston  Branch 

Little  Beaver 
Creek. 


Source  of  flooding 


EHevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Leather«ood  Bear  Branch  confluence        736 

Creek.  Virginia  Route  648  705 

ucffitream. 
West  fork  confluence......        686 

Camp  Branch  confuence        683 
West  bound  lane  682 

Highway  58  upstream. 
East  bound  land  6S2 

Highway  58  upstream. 

Southern  Ry 664 

Virginia  Route  620 664 

Virginia  Route  650  648 

upstream. 

West  Fork  Reservoir  No.  3  dam 747 

Leatherwood  Confluence  of  Wet  746 

Creek.  Branch. 

Virginia  Route  57  728 

upstream. 
Confluence  of  Reservoir        714 

No.  2. 
Confluence  with  686 

Leatherwood  Creek. 

Wet  Branch Reservoir  No.  4  dam. 752 

Virginia  Route  628  746 

upstream. 
Confluence  with  West  746 

Fork  Leatherwood 
Creek. 

Reservoir  No.  3         Reservoir  No.  2  dam 772 

branch.  Virginia  RouU  655  771 

upstream. 
Virginia  Route  720  719 

upstream. 
Virginia  Route  57  714 

upstream. 

Jones  Creek Virginia  Route  667  735 

upstream. 
Private  drive  upstream  732 

of  U.S.  Highway  220. 
U.S.  Highway  220  729 

upstream. 

Southern  Ry 723 

Beaver  Creek Martinsville  Reservoir  775 

Dam. 
Virginia  Route  714  772 

-  upstream. 

Virginia  Route  108         S        757 
upstream. 

Private  Drive 753 

Confluence  of  Little  742 

Beaver  Creek. 
U.S.  Highway  220  729 

upstream. 
Confluence  of  Jones  723 

Creek. 
Norfolk  ic  Western  Ry ...       719 

Southern  Ry 718 

Virginia  Route  57  716 

upstream. 
Confluence  with  Smith  716 

River. 
Confluence  with  Little  759 

Beaver  Creek. 
Virginia  Route  108 749 

Confluence  with  Beaver  742 

Creek. 

Daniels  Creek Sarah  Ave.  upstream 856 

Virginia  Highway  220  856 

upstream. 

West  Paul  St.  upstream .  850 

Eliza  Reamy  Ave.  838 

upstream. 

Redd  Blvd.  upstream 832 

Coffman  Dr.  upstream  ...  823 

Virginia  Route  609  813 

upstream. 

Wheeler  Ave.  upstream ..  805 

Virginia  Route  1142  788 

upstream. 

Private  drive 775 

Virginia  Route  67  731 

upstream. 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Reed  Creek Virginia  Route  665  854 

upstream. 

Private  road 797 

Virginia  Route  609  782 

upstream. 
U.S.  220  (business)  766 

upstream. 
Virginia  Route  57  :  745 

upstream. 
Confluence  of  Uttle  741 

Reed  Creek. 
VS.  220  by-pass  741 

upstream. 
Norfolk  Sc  Western  Ry ...       740 
Little  Reed  Creek .  Private  drive  upstream  896 

of  Virginia  Route  669. 
Virginia  Route  669  833 

upstream. 
Private  road  1.500  ft  811 

downstream  of 
Virginia  Route  669. 
Private  drive  1.800  ft  784 

upstream  of  Meadow 
Lane. 
Meadow  Lane  upstream .       774 

Dyer  Rd.  upstream 765 

Private  drive  1.100  feet  752 

upstream  of  Virginia 
Route  57. 
Virginia  Route  57  749 

upstream. 
Edgewood  Rd.  upstream        747 
Virginia  Route  606  741 

upstream. 
Confluence  with  Reed  741 

Creek. 

Town  Creek Virginia  Route  606  884 

upstream. 
Virginia  Route  604  869 

upstream. 
Norfolk  Sc  Western  Ry ...        802 
Virginia  Route  674  796 

upstream. 
Confluence  with  Smith  789 

River. 

Smith  River Virginia  RouU  674  791 

upstream. 
Confluence  of  Town  789 

Creek. 
Virginia  Route  666  763 

upstream. 
Riverside  Dr.  upstream ..       758 

Main  St.  upstream 755 

Church  St.  upstream 751 

Confluence  of  747 

Blackberry  Creek. 
Alternate  Route  57  736 

upstream. 
O.S.  220  by -pass  729 

upstream. 
Confluence  of  Reed  728 

Creek. 
New  Virginia  Route  609  724 

upstream. 
Jordan  Creek  723 

confluence. 
Norfolk  &  Western  Ry ...       722 
Confluence  of  Beaver  716 

Creek. 
Confluence  of  Grassy  709 

Creek. 

Martinsville  Dam 675 

U.S.  Highway  220  675 

upstream. 
Virginia  Route  966  670 

upstream. 
Norfolk  <fc  Western  Ry  666 

downstream  of  Route 
966. 
.    Confluence  of  Marrow  623 

Bone  Creek. 
Confluence  of  608 

Leatherwood  Creek. 
Virginia  Route  636  595 

upstream. 
Virginia  Route  622  575 

upstream. 


Blackberry  Creek.. 


Rangley  Creek.. 


Jordscn  Creek . 


Meadows  Creek . 
Grassy  Creek 


Little  Marrowbone 
Creek. 


Marrowbone 
Creek. 


Downstream  county  line        562 

County  line 1.198 

Virginia  Route  687  1,165 

upstream.^ 
Virginia  Route  832  1.159 

upstream. 
Confluence  of  Hales  876 

Pond  Creek. 
Virginia  Route  676  850 

upstream. 
Virginia  Route  779  830 

upstream. 
Virginia  Route  698  814 

upstream. 
Virginia  Route  780  784 

upstream. 
Private  drive  2,000  feet  775 

downstream  of 
Virginia  Route  780. 
Private  drive  2.500  feet  760 

upstream  of  alternate 
route  57. 
Alternate  Route  57  747 

upstream. 
Confluence  with  Smith  747 

River. 
Private  drive  1.500  feet  833 

upstream  of  Valley 
drive  creek  confluence. 
Confluence  of  Valley  821 

Drive  creek. 
Private  drive  1.500  feet  817 

upstream  of  Virginia 
Route  683. 
Virginia  Route  683  811 

upstream. 
U.S.  Highway  220  742 

upstream. 
Virginia  RouU  683  830 

upstream. 
Confluence  of  Meadow  802 

Creek  upstream. 
U.S.  Highway  220  by-  744 

pass. 
Confluence  of  Rangley  740 

Creek. 

PrivllU  drive 738 

Virginia  RouU  684  734 

upstream. 
Virginia  RouU  1163  729 

upstream. 
Norfolk  &  WesUm  Ry ...        724 
Virginia  RouU  682  724 

upstream. 
Confluence  with  Smith  724 

River. 

.  PrivaU  road 859 

Confluence  with  Jordan         802 
creek. 
..  VS.  Highway  58  894 

upstream. 
Virginia  Route  875  890 

upstream. 

Abandoned  railroad 854 

VS.  Highway  220  834 

upstream. 
Confluence  with  Smith  709 

River. 

PrivaU  drive 743 

Virginia  RouU  641  735 

upstream. 
Virginia  Route  1313  696 

upstream. 
Confluence  with  892 

Marrowbone  Creek. 
Marrowbone  Reservoir    '      740 

Dam. 
Virginia  RouU  688  718 

upstream. 
Virginia  RouU  687  110 

upstream. 
Confluence  of  UtUe  692 

Marrowlwne  Creek. 
U.S.  220  South  bound  692 

lane  upstream. 
U.S.  220  North  bound  692 

lane  upstream. 


nOCRAL  tEOISTER,  VOL  43,  NO.  192— TUESDAY,  OCTOBER  3.  1971 


FEDERAL  REGISTER,  VOL  43,  NO.  192-TUESDAY,  OCTOBER  3,  1978 


UMI 


45582 


. 

devatiuit 

In  feet. 

Source  of  flooding 

Location 

national 
■eodetlc 

- 

vertical 
datum 

Virginia  Route  782 

684 

upstream. 

Norfollc  Sc  Wertern  Ry ...        679 

658 

Virginia  Route  641 

634 

upstream. 

Confluence  with  Smith          62J 

River. 

Camp  Bnuich - 

Reservoir  No.  6  dara 

701 

Virginia  Route  630 

683 

upstream. 

Virginia  Route  9964 

683 

upstream. 

Confluence  with 

683 

Leatherwood  Creelt. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28,  1969  (33 
PR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

Issued:  September  6,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc.  78-27483  FUed  10-2-78;  8:45  am) 


[4830-01] 

Title  26 — Intemol  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  A— INCOME  TAX 

[T.D.  7567] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Automatic     Extension     of     Time     for 
^    Filing     Corporate     and     Individual 
Income  Tax  Returns 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Pinal  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  the  auto- 
matic extension  of  time  for  filing  Cor- 
porate and  Individual  Income  Tax  Re- 
turns. These  regulations  provide  nec- 
essary guidance  to  the  public  and 
affect  corporations  and  individuals 
seeking  an  automatic  extension  of 
time  for  filing  income  tax  returns. 

DATE:  The  regulations  are  effective 
for  applications  for  automatic  exten- 
sions filed  after  October  3,  1978. 


RULES  AND  REGULATIONS 

ulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  D.C.  20224.  Attention: 
CC:LR:T.  202-566-3923.  not  a  toll- 
free  call. 

SUPPLEMENTARY  INFORMATION: 

This  Treasury  decision  eliminates  the 
requirement  that  Forms  7004  (Appli- 
cation for  Automatic  Extension  of 
Time  to  PHe  Corporate  Income  Tax 
Return).  «nd  4868  (Application  for 
Automatic  Extension  of  Time  to  Pile 
U.S.  Individual  Income  Tax  Return), 
be  filed  in  duplicate.  When  this  regu- 
lation takes  effect,  only  an  original  of 
these  forms  need  be  filed.  Because  this 
regulation  is  nonsubstantive  and  es- 
sentially procedural,  it  is  found  unnec- 
essary to  issue  this  Treasury  decision 
with  notice  and  public  procedure.  For 
the  same  reasons,  this  regulation  is 
not  a  significant  regulation  under 
paragraph  8  of  the  proposed  Treasury 
Directive  appearing  in  the  Federal 
Register  for  May  24.  1978  (43  PR 
22319). 

r 

DRArmfC  Information 

The  principal  author  of  this  regula- 
tion was  David  Jacobson  of  the  Legis- 
lation and  Regulations  Division  of  the 
Office  of  Chief  Counsel,  Internal  Rev- 
enue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated in  developing  the  regulation, 
both  on  matters  of  substance  and 
style. 


Adoption  or  Amendments  to  the 
Reouiations: 


is 


FOR      FURTHER 
CONTACT: 


INFORMATION 


David  Jacobson.  Legislative  and  Reg- 


Accordlngly.     26    CPR     Part     1 
amended  as  follows: 

Paragraph  1.  Section  1.6081  Is  de- 
leted. 

Paragraph  2.  SecUon  1.6081-3  is 
amended  as  follows: 

1.  Paragraph  (aKl)  is  amended  by 
deleting  the  words  "in  duplicate". 

2.  Paragraph  (a)(2)  Is  amended  by 
deleting  the  words  "original  of  the" 
and  the  last  sentence. 

3.  Paragraph  (b)  is  amended  by  de- 
leting the  words  "original  of  such"  and 
the  last  sentence. 

Paragraph  3.  Section  1.6081-4  is 
amended  as  follows: 

1.  Paragraph  (aM2)  is  amended  by 
deleting  the  words  "in  duplicate". 

2.  Paragraph  (a)(3)  is  amended  by 
deleting  the  words  "original  of  the". 

3.  Paragraph  (aK5)  is  amended  by 
deleting  the  second  sentence. 

Because  this  regulation  is  nonsub- 
stantive and  essentially  procedural,  it 
is  found  imnecessary  to  Issue  It  with 
notice  and  public  procedure  under  sub- 
section (b)  of  section  553  of  Title  5  of 
the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsec- 
tion (d)  of  that  section. 


This  Treasury  decision  \s  issued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  StaL  917;  26  UJS.C. 
7805). 

Jerome  Kurtz. 
Commissioner  of  Internal 
Revenue. 

Approved:  September  25,  1978. 

DoNAU)  C.  Li;bic3^ 
Assistant  Secretary 
of  the  Trearury. 

S  1.6081-3.    Automatic    extension    of   time 
for  fllinf  corponUioa  income  tax  re- 

tUHM. 

(a)  In  general  A  corporation  shall  be 
allowed  an  automatic  extension  of 
time  to  the  fifteenth  day  of  the  third 
month  foUowing  the  month  in  which 
falls  the  date  prescribed  for  the  filing 
of  Its  income  tax  return  provided  the 
following  requirements  are  met: 

(1)  An  application  must  be  prepared 
on  Form  7004,  "Application  for  Auto- 
matic Extension  of  Time  to  Pile  VJS. 
Corporation  Income  Tax  Return",  and 
must  be  signed  by  a  person  authorized 
by  the  corporation  to  request  such  ex- 
tension. Such  person  must  be  a  person 
authorized  under  section  6062  to  ex- 
ecute the  return  of  the  corporation;  a 
person  currently  enrolled  to  practice 
before  the  Treasury  Department:  or 
after  November  7,  19«5,  either  an  at- 
torney who  is  a  member  in  good  stand- 
ing of  the  bar  of  the  highest  court  of  a 
State,  posesslon.  territory,  common- 
wealth, or  the  District  of  Columbia,  or 
a  certified  public  accountant  duly 
qualified  to  practice  in  a  State,  posses- 
sion, territory,  commonwealth,  or  the 
District  of  Columbia. 

(2)  The  application  must  be  fileclon 
or  before  the  date  prescribed  for  the 
filing  of  the  return  of  the  corporation 
with  the  internal  revenue  officer  with 
whom  the  corporation  is  required  to 
file  its  income  tax  return.  The  corpo- 
ration shall  make  a  remittance  of  an 
estimated  amount  of  tax  which  shall 
not  be  less  than  would  be  required  as 
the  first  installment  under  section 
6152(a)(1)  should  the  corporation  elect 
to  pay  the  tax  In  installments. 

Upon  the  timely  filing  of  Form  7004, 
properly  prepared  the  three-month 
extension  shall  be  considered  as  al- 
lowed. If  the  taxpayer  elects  to  pay  in 
installments  the  tax  shown  on  Form 
7004,  the  installment  privilege  pro- 
vided in  section  6152(aHl)  is  limited  to 
the  amount  shown  on  the  form. 

(b)  Consolidated  returns.  An  applica- 
tion for  an  automatic  extension  of 
time  for  filing  a  consolidated  return 
shall  be  made  by  a  person  authorized 
by  the  parent  corporation  to  request 
such  extension.  Such  person  must  be  a 
person  authorized  under  section  6062 
to  execute  the  return  of  the  parent 
corporation;   a   person   currently   en- 


rolled to  practice  before  the-Treasury 
Department;  or  after  November  7, 
1965,  either  an  attorney  who  is  a 
member  in  good  standing  of  the  bar  of 
the  highest  court  of  a  State,  posses- 
sion, territory,  commonwealth,  or  the 
District  of  Columbia,  or  a  certified 
public  a<;<M>untant  duly  qualified  to 
practice  in  a  State,  possession,  terri- 
tory, commonwealth,  or  the  District  of 
Columbia.  There  shall  be  attached  to 
such  application  a  statement  listing 
the  name  and  address  of  eacli  member 
of  the  affiliated  group  for  which  such 
consolidated  return  will  be  made.  For 
taxable  years  beginning  after  Decem- 
ber 31,  1970,  the  application  shall  be 
filed  with  the  internal  revenue  officer 
with  which  the  parent  corporation  will 
file  its  income  tax  return.  Upon  the 
timely  filing  of  Form  7004  with  the  in- 
ternal revenue  officer  with  which  such 
corporation  files  its  return,  the  3- 
month  extension  shall  be  considered 
as  granted  to  the  affUiated  group  for 
the  filing  of  its  consolidated  return  or 
for  the  filing  of  each  member's  sepa- 
rate return.  ^ 

(c)  Special  rule  for  the  extension  of 
time  for  the  payment  of  tax.  Notwith- 
standing the  application  of  §  1.6081- 
1(a),  any  automatic  extension  of  time 
for  filing  a  corporation  income  tax 
return  granted  under  paragraph  (a)  or 
(b)  of  this  section  shall  not  operate  to 
extend  the  time  for  payment  of  any 
tax  due  on  such  return. 

(d)  Termination  of  automatic  exten- 
sion. The  district  director,  including 
the  Director  of  International  Oper- 
ations, or  the  director  of  a  service 
center  may,  in  his  discretion,  termi- 
nate at  any  time  an  automatic  exten- 
sion by  mailing  to  the  tjorporatlon 
(parent  corporation  in  the  case  of  an 
affUiated  group),  or  the  person  who 
requested  such  extension  for  the  cor- 
poration, a  notice  of  termination.  The 
notice  shall  be  mailed  at  least  10  days 
prior  to  the  termination  date  designat- 
ed in  such  notice.  The  notice  of  termi- 
nation shall  be  sufficient  for  all  pur- 
poses when  mailed  to  the  corporation 
at  Its  address  shown  on  Form  7004  or 
to  the  person  who  requested  such  ex- 
tension for  the  corporation  at  his  last 
Itnown  address  or  last  known  place  of 
business,  even  if  such  corporation  has 
terminated  its  existence,  or  such 
person  is  deceased  or  is  under  a  legal 
disability. 

(e)  Paragraphs  (a)  through  (d)  of 
this  section  shall  not  apply  to  returns 
filed  by  a  DISC  pursuant  to  section 
6011(c)(2). 

§  1.6081-4.    Automatic    extension    of   time 
for  filing  individual  income  tax  return. 

(a)  In  general  (1)  An  individual  who 
is  required  to  file  an  Income  tax  return 
on  Form  1040  for  any  taxable  year 
ending  on  or  after  December  31,  1971, 
shall  be  allowed  an  automatic  2-month 


RULES  AND  REGULATIONS 

extension  of  time  to  file  such  return 
after  the  date  prescribed  for  filing  of 
the  return  only  if  the  requirements 
contained  in  subparagraphs  (2),  (3), 
and  (4)  of  this  paragraph  are  met. 

(2)  An  application  must  be  prepared 
on  Form  4868  "Applleatlon  for  Auto- 
matic Extension  of  Time  to  File  U.S. 
Individual  Income  Tax  Return,"  and 
must  be  signed  by  the  taxpayer  or 
other  person  duly  authorized  by  the 
taxpayer  to  request  such  extension. 
Such  other  person  must  either  be  an 
attorney  who  is  a  member  in  good 
standing  of  the  bar  of  the  highest 
court  of  a  State,  possession,  territory, 
commonwealth,  or  the  District  of  Co- 
lumbia; a  certified  public  accountant 
duly  qualified  to  practice  in  a  State, 
possession,  territory,  commonwealth, 
or  the  District  of  Columbia;  a  person 
currently  enrolled  to  practice  before 
the  Treasury  Department;  a  duly  au- 
thorized agent  holding  a  power  of  at- 
torney with  respect  to  the  filing  of 
income  tax  retvu-ns;  or  a  person  stand- 
ing in  a  close  personal  or  business  rela- 
tionship to  the  taxpayer  where  such 
taxpayer  is  unable  to  sign  the  applica- 
tion because  of  Illness,  absence,  or 
other  good  cause. 

(3)  The  application  must  be  filed  on 
or  before  the  date  prescribed  for  the 
filing  of  the  return  of  the  individual 
with  the  internal  revenue  officer  with 
whom  the  individual  is  required  to  file 
his  Income  tax  return. 

(4)  Such  application  for  extension 
must  show  the  full  amount  properly 
estimated  as  tax  for  such  taxpayer  for 
such  taxable  year,  and  such  applica- 
tion must  be  accompanied  by  the  full 
remittance  of  the  amount  properly  es- 
timated as  tax  which  is  unpaid  as  of 
the  date  prescribed  for  the  filing  of 
the  return. 

(5)  Upon  the  timely  filing  of  Form 
4868,  properly  prepared,  and  accompa- 
nied by  remittance  of  the  full  amount 
of  the  estimated  unpaid  tax  liability, 
the  2-month  extension  shall  be  consid- 
ered as  allowed.  Except  in  undue  hard- 
ship cases,  no  extension  of  time  for 
filing  an  individual  income  tax  return 
shall  be  granted  under  §  1.6081-1  until 
an  individual  has  properly  availed 
himself  of  the  provisions  of  this  para- 
graph. 

(b)  Special  rule  for  the  extension  of 
time  for  the  payment  of  tax.  Notwith- 
standing the  application  of  §1.6081- 
1(a),  any  automatic  extension  of  time 
for  filing  an  Individual  income  tax 
return  granted  under  paragraph  (a)  of 
this  section  shall  not  operate  to 
extend  the  time  for  the  payment  of 
any  tax  due  on  such  return. 

(c)  Termination  of  automatic  exten- 
sion. The  district  director,  including 
the  Director  of  International  Oper- 
ations, or  the  director  of  a  service 
center  may,  in  his  discretion,  termi- 
nate at  any  time  an  automatic  exten- 
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sion  by  mailing  to  the  taxpayer,  or  the 
person  who  requested  such  extension 
for  the  taxpayer,  a  notice  of  termina- 
tion. The  notice  shall  be  maUed  at 
least  10  days  prior  to  the  termination 
date  designated  in  such  notice.  The 
notice  of  termination  shall  be  suffi- 
cient for  all  purposes  when  mailed  to 
the  taxpayer  at  his  address  shown  on 
Form  4868  or  to  the  person  who  re- 
quested such  extension  for  the  taxpay- 
er at  his  last  luiown  address  or  last 
known  place  of  business,  even  if  such 
person  is  deceased  or  is  under  a  legal 
disability. 
[FR  Doc.  78-27913  Filed  10-2-78;  8:45  am] 


[1505-01] 

Title  40— Protection  of  the 
Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  915-31 

PART  86— CONTROL  OF  AIR  POLLU- 
TION  FROM  NEW  MOTOR  VEHI- 
CLES AND  NEW  MOTOR  VEHICLE 
ENGINES:  CERTIFICATION  AND 
TEST  PROCEDURES 

Evaporative  Emission  Regulations  for 
Light-Duty  Vehicles  and  Trucks 

Correction 

In  FR  Doc.  78-23788  appearing  on 
page  37970  In 'the  issue  of  Thursday, 
August  24,  1978,  on  page  37973 
§  86.081-9<.aXlXii)  should  read: 

"(ii)  Carbon  monoxide  18  grams  per 
vehicle  mile;". 


[6560-01] 

[FRL  981-3;  FP  7E1881/R172J 
SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MpDITIES 

Malathion 

AGENCY:    Office    of    Pesticide    Pro- 
grams.      Environmental       Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  Insecti- 
cide malathion  on  wild  rice.  The  re- 
quest was  submitted  by  the  Interre- 
gional Research  Project  No.  4.  This 
regulation  establishes  a  maximum  per- 
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missible  level  for  residues  of  malath- 

ion  on  wild  rice. 

EFFECTIVE  DATE:  October  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Critchlow.  Registration 
Division  (TS-767),  Office  of  Pesti- 
cide Programs,  EPA,  401  M  Street 
SW..  Washington,  D.C.  20460.  202- 
755-2516. 

SUPPLEMENTARY  INFORMATION: 
On  July  31.  1078.  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (43  FR  33264)  in  re- 
sponse to  a  pesticide  petition  (PP 
7E1881)  submitted  to  the  Agency  by 
the  Interregional  Research  Project 
No.  4  (IR-4),  New  Jersey  State  Agri- 
cultural Experiment  Station.  P.O.  Box 
231.  Rutgers  University.  New  Bnins- 
wick.  N.J.  08903.  on  behalf  of  the  IR-4 
Technical  Committee  and  the  Agricul- 
tural Experiment  Station  of  Minneso- 
ta. Ttiis  petition  proposed  that  40  CFR 
180.111  be  amended  by  establishing  a 
tolerance  for  residues  of  the  insecti- 
cide malathion  (0.0= dimethyl  dithio- 
phosphate  of  diethyl  mercaptosuccin- 
ate)  in  or  on  the  raw  agricultural  com- 
modity wild  rice  at  8  parts  per  million 
(ppm).  No  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  this  notice  of 
proposed  rulemaking. 

It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.111  should  be  adopted  with- 
out change,  and  it  has  been  deter 
mined  that  this  regulation  will  protect 
the  public  health.  " 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  No- 
vember 2.  1978.  file  written  objections 
with  the  Hearing  Clerk.  EPA.  Room 
M-3708.  401  M  Street  SW.,  Washing 
ton.  D.C.  20460.  Such  objections 
should  be  submitted  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  Is  request- 
ed, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  the  grounds  legally  suffi- 
cient to  Justify  the  relief  sought. 

Effective  on  the  date  of  publication 
In  the  Federal  Register,  part  180,  sub- 
part. C,  §  180.111  is  amended  by  alpha- 
betically inserting  a  tolerance  for  ma- 
lathion on  wild  rice  at  8  ppm. 

(Section  408(e)  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  S46a(e)).) 

Dated:  September  26.  1978. 

Edwin  L.  Johnson. 
Dejyuty  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180.  subpart  C.  §180.111  is 
amended  by  alphabetically  inserting 
the  tolerance  of  8  ppm  on  wild  rice  in 
the  table  to  read  as  follows: 


RUl£S  AND  REGULATIONS 

§180.111     Malathion;   toterances   for   rwi- 
tfues.   - 


Commodity: 
Rice,  wttd 


PitrU 

Per 

mUhon 


•  •  • 

[PR  Doc.  78-277»e  PUed  10-2-78:  8:45  am] 

[4310-10] 

TitI*  41 — Public  Contracts  and 
Proporty  Management 

CHAPTER  14— DEPARTMENT  OF  THE 
INTERIOR 

PART  14-1— GENERAL 

PART  14-55— PROCUREMENT  OF 
SERVICES 

Special  Legal  Review  and  Approval 
of  Personal  Service  Contracts;*  Re- 
quirements 

AGENCY:  Department  of  the  Interior. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  makes  changes 
to  the  Interior  Procurement  Regula- 
tions by  adding  a  requirement  for  spe- 
cial legal  review  and  approval  of  per- 
sonal service  contracts  in  the  Depart- 
ment of  the  Interior.  This  document 
codifies  Department  regulations  previ- 
ously contained  in  temporary  regula- 
tions. 

EFFECTIVE  DATE:  November  2, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Opdyke,  202-343-5914. 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  rule  Is  Wil- 
liam Opdyke.  Division  of  Procurement 
and  Grants.  Office  of  Administrative 
and  Management  Policy.  Department 
of  the  Interior.  202-343-5914. 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  rule  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  or  OMB  Circular  A- 107. 

It  Is  the  general  policy  of  the  De- 
partment of  the  Interior  to  allow  time 
for  interested  parties  to  take  part  in 
the  rulemaking  process.  However,  the 
amendments  contained  herein  are  en- 
tirely administrative  in  nature.  There- 
fore, the  rulemaking  process  is  waived. 

Accordingly,  pursuant  to  the  author- 
ity of  the  Secretary  of  the  Interior 
contained  in  5  U.S.C.  301,  41  CFR  is 
amended  as  stated  below. 


Dated:  September  25,  1978. 

Richard  R.  HITE. 
Deputy  Assistant  Secretary 
of  the  Interior. 

SubpaH  14-1.3— General  Policies 

1.  The  Table  of  Contents  for  Sub- 
part 14-1.3  is  amended  by  adding  a 
new  §  14.1.352-3  to  reed  as  follows: 

Subpart  14-1.3— GwMral  roiidM 


Sec. 

14-1.352-3    Legal  approval  of  personal  serv- 
ice contract*. 

2.  A  new  §14-1.352-3  Is  added  and 
reads  as  follows: 

Subpart  14-1.3 — General  Policies 


§14-1.352-3    Legal    approval    of   personal 
service  contracts. 

(a)  In  addition  to  the  legal  review  re- 
quirements of  §  14-1.352-2,  all  personal 
service  contracts  shaU  be  approved  in 
writing  by  the  Office  of  the  Solicitor 
prior  to  award  of  contract.  For  the 
purposes  of  this  special  legsJ  review  re- 
quirement, personal  service  contracts 
are  defined  as  those  contracts  for  ser- 
vices which  are  customarily  or  pres- 
ently performed  by  Government  per- 
sonnel, including  both  support  and 
technical  services.  The  categories  of 
service  contracts  listed  tmder  §  14- 
55.104(a)  of  this  chapter  are  exempt 
from  the  special  legal  review  require- 
ment. 

(b)  Procuring  activities  (see  )  14- 
1.205  of  this  chapter)  are  encouraged 
to  obtain  legal  review  of  proposed  per- 
sonal service  contracts  as  defined  in 
paragraph  (a)  of  this  section  prior  to 
the  issuance  of  a  solicitation.  However, 
that  review  will  not  eliminate  the  re- 
quirements for  the  special  legal  review 
and  written  approval  of  the  Office  of 
the  Solicitor  prior  to  award  of  con- 
tract. 

Subpart  14-55.1 — Contracts  for 
Services 

3.  The  Table  of  Contents  for  Sub- 
part 14-55.1  is  amended  by  adding  a 
new  §  14-55.105  as  follows: 

Subpart  14-55.1 — Conlracft  for  S«rvlcsi 


Sec 

14-65.105    Legal  approval  of  personal  serv- 
;  ice  contracts. 

4.   A  New  §14-55.105  is  added  and 
refuis  as  follo«'s: 


SiAport  14-55.1  ^^Centrocts  for 
Services 


I  l4-SS.l(fi    Legal    apprevai    of    peraojial 
•errioe  cootracta. 

The  instructions  in  §14-1.352-3  of 
this  chapter  concerning  special  legal 
review  requirements  for  personal  serv- 
ice contracts  shall  be  observed  by  all 
procuring  activities., 

[FR  Doc.  7ft-27«21  FUed  10-2-7a;  8:45  am] 


(4110-07] 

Title  45— PubUc  Welfare 

CHAPTER  II— OFFICE  OF  FAMILY  AS- 
SISTANCE (ASSISTANCE  PRO- 
GRAAdS),  DEPARTMENT  OF 

HEALTH,   EDUCATION,   AND   WEL- 
FARE 

PART  133-COVCRAGE  AND  CONDI- 
TIONS OF  ELIGIBILITY  IN  FINAN- 
aAL  ASSISTANCE  PROGRAMS 

NEED  AND  AMOUNT  OF  ASSISTANCE 

Disregard  of  Receipts  From  Lands 
Held  ia  Trust  for  Indian  Tribes  os 
Income  and  Resources 

AGENCY:  Social  Security  Administra- 
tion. HEW- 

ACTION:  Pinal  regulations. 

SUMMARY:  These  rules  exclude  cer- 
tain receipts  distributed  to  members  of 
Indian  tribes  from  consideration  as 
income  or  a  resource  under  the  Finan- 
cial Assistance  Payments  programs. 
The  receipts  are  derived  from  certain 
submarginal  lands  conveyed  to  Indian 
tribes  and  held  in  trust  by  the  United 
States.  Exclusion  of  the  receipts  will 
preclude  the  denial  or  reduction  of  fi- 
nancial assistance  or  other  benefits  to 
which  tribal  members  or  households 
would  otherwise  be  entitled  under  the 
Social  Security  Act  or  any  other  Fed- 
eral or  federally  assisted  program.  The 
regulation  implements  in  part,  sectiixi 
6  of  Pub.  L.  94-114.  October  17.  1975. 

DATES:  This  tunendment  shaU  be  ef- 
fective October  3,  1978.  However,  in 
accordance  with  the  law  which  these 
rules  reflect,  the  exclusions  are  effec- 
tive October  17.  1975. 

Comment  period:  Although  the 
Notice  of  Proposed  Rulemaking  is 
being  dispensed  with  for  the  reasons 
cited  in  the  Supplementary  Informa- 
tion section,  consideration  will  be 
given  to  any  data,  viewp.  or  arguments 
pertaining  thereto,  which  are  submit- 
ted on  or  before  December  4.  1978. 


RULES  AND  REGULATIONS  - 

ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the  Commis- 
sioner of  Social  Security.  Department 
of  Health,  Education,  and  Welfare. 
P.O.  Box  1585,  Baltimore,  Md.  21203. 

Copies  of  ail  comments  received  in 
response  to  this  notice  will  be  availa- 
ble for  public  Inspection  during  regu- 
lar business  hours  at  the  Washington 
Inquiries  Section.  Office  of  Informa-. 
tion.  Social  Security  Administration. 
Department  of  Health.  Education,  and 
Welfare,  North  Building,  Room  5131. 
330  Independence  Avenue  SW..  Wash- 
ington. D.C.  MMl. 

FOR  l-llRTHLtat  INFORMATION 
CONTACT: 

Miss  Alice  Stewart.  Entitlement  and 
Administrative  Policy  Branch.  Office 
of  Family  AssistAOce.  330  C  Street 
SW.,  Washington.  D.C.  20201.  tele- 
phone 202-245-7477. 

SUPPLEMENTARY  INFORMATION: 
Submarginal  Indian  lands  were  origi- 
nally purchased  by  the  United  States 
as  part  of  the  general  emergency  relief 
measures  necessitated  by  the  severe 
depression  of  the  1930's  and  a  series  of 
natural  disasters.  These  parcels  were 
acquired  under  title  II  of  the  National 
Industrial  Recovery  Act  of  June  16, 
1933  (48  Stat.  200);  the  Emergency 
Relief  Appropriation  Act  of  April  6. 
1935  <49  StaL  115);  and  section  55  of 
the  Act  of  August  24.  1955  (49  Stat. 
750.  781). 

Subsequent  to  these  purchases  Con- 
gress enacted  legislation  (the  Act  of 
July  20,  1956  (70  Stat.  581).  the  Act  of 
August  2.  1956  (70  Stat.  941).  the  Act 
of  October  9.  1972  (86  Stat.  795).  and 
section  1  of  the  Act  of  October  13. 
1972  (80  Stat.  806)),  which  conveyed  in 
trust  for  certiun  Indian  tribes  some  of 
the  parcels  which  were  purchased 
during  the  Depression.  The  accrued 
income,  however,  was  not  generally 
transferred  to  the  appropriate  Indian 
tribes. 

Discussion  or  Pub.  L.  94-114 

Pub.  L.  94-114  conveyed  the  remain- 
ing submarginal  lands  from  the  United 
States  to  the  various  Indian  tribes  to 
be  held  in  trust  by  the  United  States 
and  the  accrued  income  of  the  lands 
previouly  conveyed  under  acts  cited  in 
the  prior  paragraph. 
•  Section  5(a)  of  Pub.  L.  94-114  pro- 
vides that  receipts  derivecl  from  prop- 
erty conveyed  by  Pub.  L.  94-114.  the 
Act  of  July  20.  1956.  the  Act  of  August 
2.  1956.  the  Act  of  October  9.  1972.  and 
section  1  of  the  Act  of  October  13, 
1972.  which  were  received  by  the 
United  States  subsequent  to  such  ac- 
quisition by  the  United  States  and 
prior  to  conveyance  back  to  the  Indian 
tribes  will  be  deposited  to  the  credit  of 
the  Indian  tribe  receiving  such  land. 
Excluded  are  receipts  received  prior  to 
the  enactment  of  Pub.  L.  94-114  from 
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the  leasing  of  public  domain  minerals 
which  were  subject  to  the  Mineral 
Leasing  Act  of  1920  (41  Stat.  437)  as 
amended  and  supplemented.  Section 
5<b)  provides  that  receipts  derived  by 
the  United  States  subsequent  to  enact- 
ment of  Pub-  L.  94-114  from  any  con- 
tract, permit,  or  lease,  or  otherwise 
will  be  deposited  to  the  credit  of  the 
Indian  tribe  receiving  such  land. 

Section  6  of  Pub.  L.  94-114  further 
provides  that  any  such  receipts  distrib- 
uted to  members  of  Indian  tribes  shall 
not  be  considered  income  or  resources 
or  otherwise  utilized  as  a  basis  for  den- 
ying or  reducing  the  financial  assist- 
ance or  other  benefits  to  which  such 
household  or  member  would  otherwise 
be  entitled  to  under  the  Social  Securi- 
ty Act  or  any  other  Federal  or  federal- 
ly assisted  program. 

The  di^egand  (as  authorized  by  Pub. 
L.  94-114)  applies  to  receipts  derived 
from  lands  of  the  following  Indian 
tribes: 

Tribe,  Reservation,  and  State 

1.  Bad  River  Band  of  the  Lake  Superior 
Tribe  of  Chippewa  Indians  of  Wisconsin. 
Bad  River,  Wisconsin. 

2.  Blackfeet  Tribe,  Blackfeet,  Montana. 

3.  Oierokee  Nation  of  OUaJioina.  Okl^o- 

ma 

4.  Cheyenne  River  Sioux  Tribe,  Cheyenne 
River.  South  Dakota. 

5.  Crow  Creek  Biouic  Tribe,  Crow  Creek. 
South  Dakota. 

6.  Lower  Bnfle  Sioux  Tribe.  Lower  Brule. 
South  Dakota. 

7.  Devil's  Lake  Sioux  Tribe.  Port  Totten. 
North  Dakota. 

8.  Fort  Belknap  Indian  Community.  Fort 
Belknap.  Montana. 

9.  Assiniboine  and  Sioux  Tribes.  JVmI  Peck, 
Montana. 

10.  Lac  Courte  Oreilles  Band  of  Lake  Supe- 
rior Chippewa  Indians,  Lac  Courte  and 
Oreilles.  Wisconsin. 

11.  Keweenaw  Bay  Indian  Community, 
L'Anse.  Michigan: 

12.  Minnesota  Chippewa  Tribe,  WWte 
Earth,  Minnesota. 

13.  Navajo  Tribe,  Navajo.  New  Mexico. 

14.  Oglala  Sioux  Tribe,  Pine  Ridge,  South 
Dakota. 

15.  Rosebud  Sioux  Tribe.  Rosebud.  South 
Dakota. 

16.  Sbasbone-Bannock  Tribe,  fort  Hali. 
Idaho. 

17.  Standing  Rock  Sioux  Tribe.  Standing 
Rock.  North  Dakota  and  South  Dakota. 

18.  Seminole  Indians,  Florida. 

19.  Pueblos  of  Zia  and  Jemee.  New  Mexico. 

20.  Stockbridge  Munsee  Indian  Community, 
Wisconsin. 

21.  Bums  Indian  Colony.  Oregon. 

The  I^nal  Regulations 

The  regulations  clarify  that  these 
receipts  will  be  disregarded  as  income 
or  a  resource  in  the  Financial  Assist- 
ance Payments  programs.  Accordingly. 
§233.20(a)(4)(ii)(m)  is  being  added  to 
reflect  the  disregard  in  Pub.  L.  94-114. 

This  amendment  to  the  regulations 
is  beirig  published  in  final.  It  is  a  sub- 
stantive rule  which  excludes  certain 
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receipts  as  Income  and  resources  as  re- 
quired by  section  6  of  Pub.  L.  94-114. 
This  section  went  into  effect  on  Octo- 
ber n.  1975.  and  tiie  rules  have  al- 
ready been  implemented  by  the  Social 
Security  Administration.  Consequent- 
ly, the  Secretary  finds  that  it  would  be 
unnecessary  and  impracticable' to  pub- 
lish the  rules  with  notice  of  Proposed 
Rulemaking. 

(Sec.  1,  402.  1002.  1102.  1402.  and  1602  of  the 
Social  Security  Act.  42  US.C.  301.  602.  1302. 
1352.  and  sec.  6  of  Pub.  L.  94-114.  89  SUt. 
679.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.761.  Public  Assistance- 
Maintenance  (State  Aid).) 

Dated:  August  16.  1978. 

Don  Wortman. 
Acting  Commissioner 
of  Social  Security. 

Approved:  September  26.  1978. 

Joseph  A.  Califano,  Jr., 
. I  Secretary  of  Health. 

Education,  and  Welfare. 

Chapter  II  of  Title  45  is  renamed  to 
read  as  set  forth  above. 

Part  233.  Chapter  II.  Title  45  of  the 
Code  of  Federal  Regulations  is  amend- 
ed by  adding  a  new  paragraph 
(a)(4)(ii)(m)  to  §  233.20  to  read  as  set 
forth  below: 

§  233.20    Need  and  amount  of  assistance. 


(4)  Disregard  of  income  common  to 
OAA.  AFDC.  AB.  APTD.  or  AABD. 

(ii)  Provide  that,  in  determining  eli- 
gibility for  public  assistance  and  the 
amount  of  the  assistance  payment,  the 
following  will  be  disregarded  as 
Income  and  resources: 


(m)  Effective  October  17.  1975,  pur- 
suant to  section  6  of  Pub.  L.  94-114  (89 
Stat.  577,  25  U.S.C.  459e)  receipts  dis- 
tributed to  members  of  certain  Indian 
tribes  which  are  referred  to  in  section 
5  of  Pub.  L.  94-114  (89  Stat.  577,  25 
U.S.C.  459d). 
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[7035-01] 

TitI*  49 — Troncpertotion 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMSSION 

SUBCHArUR  A— OfNEtAL  RULf S  AND 
REGULAnONS 

(Corrected  Amdt.  No.  5  to  S.O.  No.  12401 
PART  1033— CAR  SERVICE 

Chicago  and  North  Wostom  Transpor- 
tation Co.  Authorizod  To  Oporato 
Ovor  Tracks  of  Kansas  City  South- 
•m  Railway  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Extension  of  emergency 
order  (Corrected  Amendment  No.  5  to 
Service  Order  No.  1240). 

SUMMARY:  This  amendment  extends 
for  5  months  an  emergency  order 
issued  April  9.  1976.  which  authorized 
the  Chicago  and  North  Western 
Transportation  Co.  (CNW)  to  operate 
an  unused  yard  of  the  Kansas  City 
Southern  Railway  Co.  (KCS)  at 
Kansas  City,  Mo.  Increases  in  traffic 
on  the  CNW  in  the  Kansas  City  area 
have  resulted  in  severe  congestion  and 
delays  to  shipments  In  the  Kansas 
City  terminals  of  that  line.  The  ad- 
Joining  Hennig  Street  Yard  of  the 
KCS  is  no  longer  needed  by  that  line 
because  of  changes  in  operating  pat- 
terns. 

Use  of  this  yard  by  the  CNW  enables 
that  line  to  move  traffic  through 
Kansas  City  without  the  excessive 
delays  previously  encountered.  Service 
Order  No.  1240  is  published  in  full  in 
volume  41  of  the  F'ederal  Register  at 
page  15698.  Paragraph  Effective  date 
has  been  corrected. 

DATES:  Effective  11:59  p.m..  August 

31.  1978.  Expires  11:59  p.m.,  January 

31.  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 

C.  C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission.  Washing- 
ton. D.C.  20423.  telephone  202-275- 
7840,  telex  89-2742. 


Upon  further  consideration  of  Serv- 
ice Order  No.  1240  (41  FR  15698.48343; 
42  FR  22367,  44546;  43  FR  9282,  and  43 
FR  39795).  and  good  cause  appearing 
therefor: 

n  is  ordered,  §  1033.1240  Service 
Order  No.  1240.  (Chicago  and  North 
Western  Transportation  Co.  author- 
ized to  operate  over  tracks  of  the 
Kansas  City  Southern  Railway  Co.)  Is 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  there- 
of: 

(e)  Expiration  date.  The  provisions 
of  this  order  shaU  expire  at  11:59  p.m.. 
January  31.  1979.  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

Effective  date.  This  amendment 
shall*  t)ecome  effective  at  11:59  p.m.. 
August  31.  1978. 

(49U.S.C.  1(10-17)) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  cas  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission, at  Washington.  D.C.  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

Nawcy  L.  Wilsoh. 
Acting  Secretary. 

[FR  Doc.  78-27909  PUed  10-2-78;  8:45  am) 


[7035-01] 

(S.O.  No.  1269.  Amdt.  3] 
PART  1033— CAR  SERVICE 

Missouri  Pacific  Railroad  Co.  Author- 
izod To  Oporato  Ovor  Tracks  of 
Atchison,  Topoko  t  Santo  Fo  Rail- 
way Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Amend- 
ment No.  3  to  Service  Order  No.  1269). 


(FR  Doc.  78-27332  Filed  10-2-78;  8:45  am]        Decided  August  29.  1978. 


•  Correction 


SUMMARY:  The  Missouri  Pacifies 
line  between  Winfield.  Kans.,  and  Ar- 
kansas City.  Kans.,  has  been  damaged 
by  flooding  and  is  inoperable.  Service 
Order  No.  1269  authorizes  the  Missou- 
ri Pacific  to  operate  over  parallel 
tracks  of  the  Atchison,  Topeka  & 
Sante  Pe  between  those  points  in 
order  to  provide  continued  railroad 
service  to  shippers  served  by  the  unda- 
maged portions  of  this  line.  Service 
Order  No.  1269  is  published  in  full  in 
volume  42  of  the  Federal  Register  at 
page  34883.  Amendment  No.  3  extends 
this  order  for  6  months. 

DATES:  Effective  11:59  p.m..  Septem- 
ber 30.  1978.  Expires  11:59  p.m.,  March 
31.  1979.  ;. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423.  telephone  202-275- 
7840.  telex  89-2742. 

Decided  September  27,  1978. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1269  (42  FR  34883, 
54294.  and  43  FR  14476).  and  good 
cause  appearing  therefor: 

It  is  ordered,  §1033.1269  Service 
Order  No.  1269  Missotiri  Pacific  Rail- 
road Co.  authorized  to  operate  over 
tracks  of  the  Atchison.  Topeka  & 
Santa  Pe  Railway  Co.  is  amended  by 
substituting  the  following  paragraph 
(c)  for  paragraph  (c)  thereof: 

(c)  Expiration  dale.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
March  31,  1979,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
September  30,  1978. 

(49  U.S.C.  1(10-17)) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  -Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  iriven  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com 
mission,  at  Washington,  D.C,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns. 
Robert  S.  Turkington.  and  John  R. 
Michael.  Member  Joel  E.  Burns  not 
participating. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-27910  Filed  10-2-78;  8:45  ami 
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[7035-01] 

(8.  O.  No.  1341) 

PART  1033— CAR  SERVICE 

Chicago,  Milwoukoo,  St.  Paul  A  Pacif- 
ic Railroad  Co.  Autl*erizod  To  Op- 
erate Ovor  Tracks  of  Chicago  A 
North  M^oslttni  Transportation  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order.  Service 
Order  No.  1341. 

SUMMARY:  The  Chicago  &  North 
Western  Transportation  Co.'s  line  be- 
tween Lake  Crystal.  Minn.,  and  Win- 
nebago, Minn.,  is  inoperable  because 
of  track  conditions  and  has  been 
placed  under  embargo.  Several  ship- 
pers located  at  Winnebago  are  urgent- 
ly in  need  of  rail  service  to  ship  their 
products.  The  Chicago,  Milwaukee,  St. 
Paul  &  Pacific  Railroad  Co.  has 
agreed  to  operate  over  tracks  of  the 
Chicago  &  North  Western  Transporta- 
tion Co.  in  Winnebago  in  order  to 
serve  those  shippers.  Ser\'ice  Order 
No.  1341  authorizes  operation  by  the 
Chicago,  Milwaukee,  St.  Paul  &  Pacif- 
ic over  tracks  of  the  Chicago  &  North 
Western  at  Winnebago,  Minn. 

DATES:  Effective  12:01  a.m.,  Septem- 
ber 27,  1978.  Expires  11:59  p.m..  March 
31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson,  Chief,  Utiliza- 
tion and  Distribution  Branch.  Inter- 
state Commerce  Commission,  Wash- 
ington, D.C.  20423.  telephone  202- 
275-7840.  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

Decided  September  27. 1978. 

The  line  of  the  Chicago  &  North 
Western  Transportation  Co.  (CNW) 
serving  Winnebago,  Minn.,  is  inopera- 
ble because  of  track  conditions  depriv- 
ing shippers  located  adjacent  to  these 
tracks  of  essential  railroad  service. 
The  Chicago.  Milwaukee.  St.  Paul  & 
PaciHc  Railroad  Co.  (Milw),  connect* 
with  the  CNW  in  Winnebago  and  has 
consented  to  operation  over  the  tracks 
of  the  CNW  in  Winnebago.  The  CNW 
has  consented  to  this  use  of  its  tracks 
by  the  Milw. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  op- 
eration of  Milw  trains  over  these 
tracks  of  the  CNW  in  the  interest  of 
the  public;  that  notice  and'  public  pro- 
cedure are  impracticable  and  contrary 
to  the  public  interest;  and  that  good 
cause  exists  for  making  this  order  ef- 
fective upon  less  than  30  days'  notice. 

It  is  ordered. 
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(a)  Chicago,  Milwaukee,  SL  Paul  & 
Pacific  Railroad  Co.  authorized  to  op- 
erate over  tracks  of  Chicago  &  North 
Western.  Transportation  Co.  The  Chi- 
cago. Milwaukee.  St.  Paul  &  Pacific 
Railroad  Co.  (Milw)  is  authorized  to 
operate  over  tracks  of  the  Chicago  & 
North  Western  Transportation  Co. 
(CNW)  at  Wirmebago.  Minn. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  traffic. 

(c)  Rales  applicable.  Inasmuch  as 
this  operation  by  the  Milw  over  tracks 
of  the  CNW  is  deemed  to  be  due  to 
carrier's  disability,  the  rates  applicable 
to  traffic  moved  by  the  Milw  over  the 
tracks  of  the  CNW  shall  be  the  rates 
which  were  applicable  on  the  ship- 
ments at  the  time  of  shipment  as  origi- 
nally routed. 

(d)  Nothing  in  this  order  shall  be 
deemed  to  prejudge  the  ultimate  firKl- 
ings  of  the  Commission  in  D(x;ket6 
28412  and  AB-1  (Sub  No.  57). 

(e)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  Sep- 
tember 27,  1978. 

Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m^.. 
March  31,  1979.  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 

(49U-S.C.  I(l0-17i 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  the  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement 
and  upon  the  American  Short  Une 
Railroad  Association.  Notice  of  this 
order  shall  be  given  to  the  general 
public  by  depositing  a  copy  to  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  Joel  E.  Bums  not  par- 
ticipating. 

H.  G.  HoHM£.  Jr.. 
Acting  Secretary. 

[PR  Doc.  7«-27912  Piled  10-2-78:  8:45  am] 
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[7035-011 

SUBCHAPTER  B— MIACTICE  AND  PtOCEDURE 

[Ex  Parte  No.  274  (Sub-No.  2)] 

PART       1121— ABANDONMENT       OF 
RAILROAD    LINES    AND    DISCON- 
TINUANCE OF  SERVICE 
Abandonment  of  Railroad  Linos; 
Correction 
AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Correction  of  regulations. 

SUMMARY:  This  will  correct  ommis- 
sions  in  the  regulations  caused  by 
prior  erroneous  notices  in  the  Federal 
Register.  This  rule  corrects  FR  Doc. 
77-14047  which  appeared  at  page 
25327  in  the  issue  of  May  17.  1977. 
FOR  FURTHER  INFORMATION 
CONTACT: 
Edward  J.  Schack.  202-275-7581. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  tunended  the  aban- 
donment regulations  on  May  3,  1977. 
An  error  was  made  in  the  publication 
of  §§  1121.22(c)  and  1121.32(d)(1)  in  42 
FR  25327(1977). 

1.  Section  1121.22(c)  was  modified  to 
read  as  follows: 

•  •  •  •  • 

"(C)  Republication  of  category  3 
lines,  which  prior  to  November  1,  1976. 
were  already  set  for  oral  hearing, 
modified  procedure,  or  for  which  an 
order  has  been  issued  finding  public 
convenience  and  necessity  not  to  re- 
quire compliance  with  the  section." 

Section  1121.22(c)  should  have  been 
modified  by  adding  the  previous  sen- 
tence to  the  end  of  the  section. 

The  correct  version  of  §  1121.22(c) 
should  read  as  follows: 

•  •  •  •  • 

"(C)  The  Commission  shall  publish  a 
black  and  white  version  of  the  initial 
and  each  amended  system  diagram 
•map  as  submitted  in  accordance  with 
:§  1121.20(d)  and  accompanying  line  de- 
^ription  in  the  Federal  Register.  The 
carrier  shall:  (I)  Publish  in  a  newspa- 
per of  general  circulation  in  each 
county  within  which  is  located  a  line 
in  category  1  through  3 
(§1121.20(b)(l)-(3))  or  a  line  which 
has  been  amended,  a  notice  containing 
a  black-and-white  copy  of  the  system 
diagram  map  (or  a  portion  of  a  map 
clearly  depicting  its  lines  in  such 
county)  and  a  description  of  each  such 
line;  (ii)  post  a  copy  of  the  newspaper 
notice  in  each  agency  station  or  termi- 
nal on  each  line  in  categories  1 
through  3  (§  1121.20(b)(l)-(3)).  or  on 
each  line  which  has  t)een  amended,  or 
if  there  is  no  agency  station  on  the 
line,  at  any  station  through  which 
business  for  the  line  is  received  or  for- 
warded, and  (iii)  furnish,  at  ijbasonable 
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cost,  upon  request  of  any  interested 
person  a  copy  of  Its  color-coded  or 
black  and  white  system  diagram  map 
and  the  publication  in  the  county 
newspaper  shall  so  indicate.  Republi- 
cation of  category  3  lines,  which  prior 
to  November  1.  1978.  were  already  set 
for  oral  hearing,  modified  procedure. 
or  for  which  an  order  has  been  issued 
finding  public  convenience  and  neces- 
sity not  to  require  future  continued 
operation  of  the  line,  is  not  required 
for  compliance  with  the  section." 


2.  A  cross-reference  to  other  sections 
of  the  regrulation  was  omitted  in 
§  1121.32(d)(1).  The  section  as  printed 
read: 

"(d)(l>  Computation  of  the  revenues 
attributable,  avoidable  cost,  and  rea- 
sonable return  on  value  for  the  line  to 
be  abandoned  for  the  base  year  (as  de- 
fined by  §  1121.11(c)  and  to  the  extent 
such  branch  level  data  is  available),  in 
accordance  with  the  methodology  pre- 
scribed in  §  1121.45.  as  exhibit  1."  This 
section  should  have  read  as  follows: 
"Computation  of  the  revenues  attrib- 
utable, avoidable  costs,  and  reasonable 
return  on  value  for  the  line  to  be 
abandoned  for  the  base  year  (as  de- 
fined by  §  1121.11(c)  and  to  the  extent 
such  branch  level  data  is  available),  in 
accordance  with  the  methodology  pre- 
scribed In  §  1121.41-44,  as  applicable, 
and  submitted  in  the  form  called  for 
in  §1121.45.  as  exhibit  1." 

The  cross  references  which  were 
omitted  were  modified  by  a  notice 
published  at  43  FR  7624  (1978).  Incor- 
porating these  cross  references  into 
§  1121.32(d)(1)  results  in  the  section 
correctly  reading  as  follows: 


"(dKl)  Computation  of  the  revenues 
attributable,  avoidable  costs,  and  rea- 
sonable return  on  value  for  the  line  to 
be  abandoned  for  the  base  year  (as  de- 
fined by  §  1121.11(c)  and  to  the  extent 
such  branch  level  data  is  available),  in 
accordance  with  the  methodology  pre- 
scribed in  §§1121.41-1121.45,  as  appli- 
cable, and  submitted  in  the  form 
called  for  in  §  1121.46,  as  exhibit  1." 

These  changes  correct  omissions  in 
prior  publications  of  this  regulation. 

Nancy  L.  Wilson, 
Acting  Secretary. 
[FR  Doc.  78-27847  PUed  10-2-78;  8:45  ami 


[4310-55] 

Title  50— Wildlife  and  Fitheriet 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE  ' 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

SUBCHAPTER  B— TAKING,  POSSESSION, 
TRANSPORTATION,  SALE,  PURCHASE, 
BARTER,  EXPORTATION,  AND  IMPORTATION 
OF  WILOUFE  AND  PLANTS 

PART  20— MIGRATORY  BIRD 
HUNTING 

Late  Seasons,  and  Bag  and  Posses- 
sion Limits  for  Certain  Migratory 
Game  Birds  in  the  United  States; 
Corrections 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACrriON:  Correction  of  final  rule. 

SUMMARY:  This  document  corrects 
and/or  clarifies  season  dates  and  bag 
and  possession  limits  for  late  season 
migratory  bird  hunting  in  Pennsylva- 
nia. Arkansas,  Michigan,  Colorado. 
New  Mexico.  Arizona,  Idaho,  Montana 
(Pacific  Flyway  portion),  Nevada,  and 
Washington,  published  by  the  Service 
on  September  21.  1978. 

EFFECTIVE  DATE:  October  3.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  P.  Rogers.  Chif f.  Office  of  Mi- 
gratory Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of 
the  Interior.  Washington.  D.C..  tele- 
phone 202-254-3207. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  78-26459  appearing  at  page 
42960  in  the  Federal  Register  of 
Thursday.  September  21,  1978,  errors 
were  detected  by  the  Service  and  are 
being  corrected.  Some  of  these  errors 
are  typographical  in  nature  and  others 
result  from  misuinderstanding  season 
selections  and/or  limits  set  by  States. 
Since  time  Is  of  the  essence— some  sea- 
sons open  as  early  as  September  30, 
1978_the  Director  found  that  notice 
and  public  procedure  thereon  was  im- 
practicable and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  these  corrections  effective  im- 
mediately upon  publication  so  that 
Federal  and  State  agencies,  hunters, 
and  the  general  public  are  properly  in- 
formed. 

1.  On  page  42963,  in  the  table  under 
§  20.104,  under  Seasons  in  the  Pacific 
Flyway,  the  season  dates  for  common 
snipe  in  Idaho  are  lr>  error,  presently 
reading  as  follows: 

Idaho:* 

Columbia  Basin Oct.  7  to  Jan.  17. 

Remainder  of  State Oct.  7  to  Jan.  14. 


The  season  dates  for  common  snipe 
in  Idaho  are  corrected  to  read  as  fol- 
lows: 

Idaho:' 

Columbia  Basin Oct.  7  to  Jan.  14. 

Remainder  of  8Ute_ Oct.  7  to  Jan.  7. 

2.  On  ptkge  42964,  in  the  table  under 
§  20.105(c),  under  Seasons  in  the  Pacif- 
ic -Flyway.  the  season  dates  for  galli- 
nules  in  Idaho  are  in  error,  presently 
reading  as  follow: 

Idaho: 

Columbia  Basin „ Oct.  7  to  Jan.  7. 

Remainder  of  SUte Oct.  7  to  Jan.  14. 

The  season  dates  for  gallinules  in 
Idaho  are  corrected  to  read  as  follows: 

Idaho: 

Columbia  Basin „ Oct.  7  to  Jan.  14. 

Remainder  of  SUte Oct.  7  to  Jan.  7. 

3.  On  page  42964,  in  the  table  under 
§20.105,  under  Seasons  in  the  Pacific 
Flyway,  the  season  dates  for  gallinules 
in  New  Mexico  are  in  error,  presently 
reading  as  follows: 

New  Mexico* Oct.  31  to  Jan.  7. 

The  season  dates  for  gallinules  in 
New  Mexico  are  corrected  to  read  as 
follows: 

New  Mexico* _ Oct  7  to  Jan.  7. 

4.  On  page  42966,  under  §  20.105(d), 
in  the  table  for  the  Atlantic  Flyway, 
under  Pennsylvania,  the  Canada  goose 
limits  for  the  Southeastern  Zone  of 
Pennsylvania  are  in  error,  presently 
reading  as  follows: 

Geese: 
Canada: 
In  southeastern  Oct.  1 1  ■•  to  Dec.        4     8 

zone".  19  and  Dec.  26 

to  Jan.  13. 

The  Canada  goose  limits  for  the 
Southeastern  Zone  of  Pennsylvania 
are  corrected  to  read  as  follows: 

Geese: 
Canada: 
In  Southeastern  Oct.  11  "to  Dec.       3     8 

Zone  ".  19  and  Dec.  26 

to  Jan.  13. 

5.  On  page  42968,  under  §  20.105(d), 
in  the  table  for  the  Mississippi 
Flyway,  the  season  dates  for  white- 
fronted  geese  in  Arkansas  were  omit- 
ted, the  line  presently  reading  as  fol- 
lows: 

White-fronted 2     2 

The  season  dates  for  white-fronted 
geese  In  Arkansas  are  corrected  to 
read  as  follows: 

White-fronted Nov.' 10  to  Jan.  18.    2      2 

6.  On  page  42971.  under  §  20.105(d), 
footnote  i4  for  the  Mississippi  Flyway 
table  is  in  error,  presently  reading  as 
follows: 

"In  Michigan,  in  ^  the  southeastern 
Canada  Ooose  Management  Area— (as  de- 
scribed In  1977  Federal  regulations  and  cur- 
rent State  regulations;— from  Oct.  11 
through  Nov.  14,  the  daily  bag  limit  is  1 
Canada  goose  or  2  white-fronted  geese  or  1 
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of  each,  and  the  possession  limit  is  1  Canada 
and  2  white-fronted  geese;  from  Nov.  15 
through  Dec.  9,  the  daily  bag  limit  is  2 
Canada  geese  or  2  white- fronted  geese  or  1 
of  each,  and  the  possession  limit  is  2  Canada 
and  2  white-fronted  geese. 

Footnote  14  for  the  Mississippi 
Flyway  table  is  corrected  to  read  as 
follows: 

"In  Michigan,  in  the  southeastern 
Canada  Groose  Management  Area— (as  de- 
scribed in  1977  Federal  regulations  and  cur- 
rent State  regulations)— the  Canada  goose 
season  will  extend  from  October  11  through 
December  9.  From  October  11  through  No- 
vember 14.  the  daily  bag  limit  is  1  Canada 
goose  or  2  white-fronted  geese  or  1  of  each, 
and  the  possession  limit  is'l  Canada  and  2 
white-fronted  geese;  from  November  15 
through  December  9,  the  dally  bag  limit  is  2 
Canada  geese  or  2  white-fronted  geese  or  1 
of  each,  and  the  possession  limit  is  2  Canada 
and  2  white-fronted  geese.     ~ 

7.  On  page  42972,  under  §  20.105(d), 
in  the  second  column  of  Flywaywide 
Restrictions  under  the  Central 
Flyway,  the  7-line  paragraph  pertain- 
ing to  mallards  is  included  in  error, 
reading  as  follows: 

Mallards— No  more  than  4  mallards 
of  which  no  more  than  1  may  be  a 
female  may  be  included  in  the  aggre- 
gate daily  bag  limit  on  ducks,  and  no 
more  than  8  mallards  of  which  no 
more  than  2  may  be  females  may  be 
possessed. 

The  Flywaywide  Restrictions  under 
the  Central  Flyway  are  corrected  by 
deleting  the  7-line  paragraph  pertain- 
ing to  mallards. 

8.  On  page  42973,  under  §  20.105(d), 
in  the  table  for  the  Central  Flyway, 
the  season  dates  for  ducks  in  New 
Mexico  are  in  error,  the  line  presently 
reading  as  follows: 

New  Mexico: 

Ducks..  Oct  21  to  Jan.  21 Point 

system. 

The  season  dates  for  ducks  in  New 
Mexico  are  correged  to  read  as  follows: 
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Ducks..  Oct  31  to  Jan.  21 . 


Point 

system. 

9.  On  page  42975,  imder  §  20.105(d). 
for  the  Pacific  Flyway.  the  first  sen- 
tence of  the  last  paragraph  in  column 
2  (above  the  table)  Is  in  error,  present- 
ly reading  as  follows: 

The'  season  dates  for  mergansers, 
coots,  gallinules  and  snipe  are  the 
same  as  those  for  ducks  in  the  follow- 
ing tables.  The  first  sentence-  of  the 
last  paragraph  in  column  2  (above  the 
table)  is  corrected  to  read  as  follows: 

The  season  dates  for  mergansers  and 
coots  are  the  same  as  those  for  ducks 
in  the  following  tables. 

10.  On  page  42975.  under  §  20.105(d), 
in  table  for  the  Pacific  Flyway,  under 
Arizona,  the  limits  for  dark  geese  in 
the  Remainder  of  State  are  in  error, 
the  line  presently  reading  as  follows: 

Remainder  of  State Nov.  9  to  Jan.  19 - 


Includinc  no  more  than: 
Dark  (no  more  than 
2  Canada  geese  or  ^ 
white- fronted  geese 
in  the  dally  bag  and 
possession  limits). 

*The  limits  for  dark  geese  in  the  Re- 
mainder of  the  State  [of  Arizona]  are 
corrected  to  read  as  follows: 

Remainder  of  State Nov.  9  to  Jan.  l» 

Including  nor  more  than:    _.. 3      3 

Dark  (no  more  than  2 
Canada  geese  or  3 
white- fronted  geese  in 
the  daily  bag  and 
possession  limits). 

11.  On  page  42976.  imder  §20.i05(d). 
in  the  table  for  the  Pacific  Flyway. 
under  Geese  in  Idaho,  the  first  word 
of  the  area  description  in  the  20th  line 
from  the  bottom  is  in  error,  presently 
reading  as  follows: 

Blain  County  lying  south  Oct  28  to  Dec.  24 ..     3      6 
and 

The  first  word  of  the  area  descrip- 
tion in  the  20th  line  from  the  bottona 
Is  corrected  to  read  as  follows: 

Blaine  County  lying  Oct.  28  to  dec.  24..     3      6 

south  and 

12.  On  page  42977,  under  §  20.105(d). 
in  the  table  for  the  Pacific  Flyway.  in 
the  Bag  and  Possession  Limits  col- 
umns, the  limits  for  dark  and  white 
geese  in  Montana  are  in  error,  the 
lines  presently  reading  as  follows: 

Dark _ S     8 

White  (no  more  than  1 

Ross'  goose  in  the 

daily  bag  and 

possession  limits). 

The  limits  for  dark  and  white  geese 
in  Montana  are  corrected  to  read  as 
follows: 


Dec.  13  to  Dec.  24.  1  per 

season. 


Dark -. S     » 

White  (no  more  than  1        3     3 

Ross'  goose  in  the  dally 

bag  and  possession 

limiU). 

13.  On  page  42977.  under  §  20.105(d), 
in  thQ  table  for  the  Pacific  Flyway. 
under  Nevada,  that  portion  of  the 
table  pertaining  to  Geese  in  the  White 
River  Valley  in  Nye  County  is  in  error, 
presently  reading  as  follows: 

White  River 
Valley  in  Nye 
County  (any 
species  except 
Aleutian  Canada 
goose). 

That  portion  of  the  table  pertaining 
to  geese  in  the  White  River  Valley  in 
Nye  County,'  Nevada,  is  corrected  to 
read  as  follows: 

White  River  VaUey  in         Dec.  13-Dec  24 —  

Nye  County  (any 

species  except  Aleutian 

Canada  goose). 
Including  no  more  than:     — ~ — ~" —    I      1 

Dark  goose. 
White  (including  no  8     S 

more  than  I  Ross' 

goose  in  the  daily  bag 

and  possession  limits). 
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14.  On  page  42981.  under  §  20.107(c). 
the  season  dates  for  taking  whistling 
swans  in  Churchill  County,  Nevada, 
are  in  error,  presently  reading  October 
7.  1978.  through  January  7.  1979. 

The  season  dates  for  taking  whis- 
tling swans  in  Churchill  County. 
Nevada,  are  corrected  to  read  Novem- 
ber 4,  1978,  through  January  7.  1979. 

15.  On  page  42981.  under  §  20.109.  in 
the  table  for  the  Central  Plyway.  the 
portion  of  the  table  for  Colorado  is  in 
error,  presently  reading  as  follows: 

Colorado: 
Geese Oct  SI  t«  Nov.  4. 

The  portion  of  the  table  for  Colora- 
do Is  corrected  to  read  as  follows: 

Colorado: 
Ducks,  geese,  mergansers  and  Oct  21  to  Nov.  4. 
coots. 

16.  On  page  42981,  under  §20.109.  in 
the  table  for  the  Central  Flyway.  the 
North  Dakota  season  was  erroneously 
omitted  from  the  table.  The  table  is 
corrected  by  adding  the  North  Dakota 
season  between  the  last  line  of  seasons 
under       New       Mexico       (•'Sandhill 

cranes Oct.    14    to    Jan.    28.')    and 

Oklahoma,  as  follows: 


New  Mexico: 


SandhiU  cranes — Oct.  14  to  Jan.  28.' 

North  Dakota: 

Ducks,  geese,  mergansers  and  Sept.  30  to  Dec.  3. 
coots. 
Oklahoma 


17.  On  page  42981.  under  §20.109.  in 
the  table  for  the  Pacific  Flyway.  the 
portion  of  the  table  for  Colorado  is  in 
error,  presently  reading  as  follows: 

Colorado: 
Geese Oct.  21  to  Nov.  3. 

That  portion  of  the  table  for  Colora- 
do is  corrected  to  read  as  follows: 

Colorado: 
Ducks,  geese,  mergansers  and  Oct  21  to  Nov  3. 
coots. 

18.  On  page  42981,  under  §  20.109,  in 
the  table  for  the  Pacific  Flyway.  the 
portion  of  the  table  for  Washington  is 
in  error,  presently  reading  as  follows: 

Washington: 
All  species  of  migratory 
game  birds  allowed 
under  regular 
seasons: 


Eastern  Washington 
(area  defined 

elsewhere). 
Western  Washington 
(area  defined 
elsewhere) 


Oct  7  to  Oct.  13 
and  Jan.  IS  to 
Jan.  21 


proposed  rules 


The  portion  of  the  table  for  Wash- 
ington Is  corrected  to  read  as  follows: 


Washington: 
All  species  of  migratory 
game  birds  allowed 
under  regular 
seasons: 
Eastern  Washington 
(area  defined 
elsewhere ). 
Western  Washington 
(area  defined 
elsewhere). 


Oct.  7  to  Oct.  11 


Oct  7  to  Oct.  IS 

and  Jan.  15  to 
Jan.  21 


Authorship 

The  primary  author  of  this  docu- 
ment is  Henry  M.  Reeves,  Office  of 
Migratory  Bird  Management,  working 
under  the  direction  of  John  P.  Rogers. 
Chief. 

Dated:  September  28.  1978. 

Robert  S.  Cook, 
Acting  Director, 
U.S.  Fish  and  Wildlife  Service. 

IFR  Doc.  78-27911  TOed  10-2-78;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER  eontoins  notices  to  the  public  of  the  proposed  issuance  of  rules  end  reaulotions.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules 


[3410-15] 

DEPARTMENT  OF  AGRICULTURE 

Rural  Elsctrificatien  Administration 

[7  CFR  Part  1701] 

ENERGY  CONSERVATION  AND  FUTURE 
SERVICE  REQUIREMENTS 

Proposed  REA  Bulletin  120-2 

AGENCY:  Rural  Electrification  Ad- 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
issue  REA  bulletin  120-2.  Energy  Con- 
servation and  Future  Service  Require- 
ments. This  proposed  bulletin  encour- 
ages energy  conservation  among  REA 
electric  cooperative  members  and  es- 
tablishes a  procedure  to  provide  addi- 
tional information  for  system  plan- 
ning and  for  forecasting  REA  loan 
fund  requirements. 

The  continuing  load  growth  being 
experienced  by  REA  borrower  systems 
coupled  with  the  inflationary  impact 
on  investments  in  new  electric  genera- 
tion facilities  and  increasing  fuel  costs 
are  requiring  tremendous  new  capital 
outlays  for  REA-financed*  systems. 
Therefore,  it  is  extremely  critical  that 
new  systems  be  planned  and  designed 
as  efficiently  as  possible. 

REA  borrows  contacts  with  their 
consumers,  both  new  and  existing,  pro- 
vide an  opportunity  to  discuss  energy 
conservation  and  gather  information 
on  the  members'  future  plans  for  in- 
stallation of  additional  electrical  appli- 
ances and  machinery.  This  informa- 
tion will  be  useful  to  the  borrowers  for 
system  planning  and  forecasting 
future  capital  requirements.  The  in- 
formation provided  to  REA  will  assist 
REA  to  monitor  the  energy  conserva- 
tion efforts  on  a  national  basis  and 
will  be  useful  to  REA  in  estimating 
future  REA  electric  loan  fund  require- 
ments nationally. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than  Decem- 
ber 4.  1978. 

ADDRESS:  Written  comments  may  be 
submitted  to  Harlan  M.  Severson.  As- 
sistant to  the  Administrator.  Rural 
Electrification  Administration.  Room 
4324.  South  Building.  U.S.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250,  telephone  No.  202-447-4246.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 


public  Inspection  at  the  Office  of  the- 
Assistant  to  the  Aclministrator.  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harlan  M.  Severson.  202-447-4246. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  et  seq.).  REA 
proposes  to  issue  REA  bulletin  120-2. 
A  copy  of  this  notice  and  the  proposed 
bulletin  are  being  mailed  to  all  REA-fi- 
nanced electric  distribution  systems. 
Others  may  secure  a  copy  in  person  or 
in  writing  from  REA  at  the  address  in- 
dicated above. 

Dated:  September  27.  1978. 

Joseph  Vellone, 
Acting  Administrator. 
CFR  Doc.  78-27866  Filed  10-2-78;  8:45  am] 


[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

[13  CFR  Port  121] 

SMALL  BUSINESS  SIZE  STANDARDS 

Spociol  Solvogo  Timber  Sales  (SSTS)  Set-Aside 
for  Preferential  Treotment  for  Small  Business 
Concerns 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  purpose  of  the  spe- 
cial salvage  timber  sales  (SSTS)  pro- 
gram is  to  assist  small  business  logging 
and  manufacturing  firms  in  the  forest 
products  industry  through  the  genera- 
tion and  "preferential  offering  of  addi- 
tional U.S.  Forest  Service  (USFS)  ad- 
ministered salvage  sawtimber  sales. 
The  SBA/USFS  joint  SSTS  program 
is  separate  and  distinct  from  the  exist- 
ing small  business  set-aside  program 
involving  USFS  timber.  Initial  testing 
in  a  limited  number  of  forests  in  the 
western  tJnited  States  is  intended  to 
start  during  the  faU/winter  of  1978. 
The  SBA  proposed  SSTS  size  standard 
and  related  supplementary  informa- 
tion are  outlined  below.  The  proposed 
USFS  policy  and  procedures  applica- 
ble to  the  SSTS  program  will  be  pub- 
lished as  a  separate  Federal  Register 
item  and  will  reference  this  lead  noti- 
fication. 


DATES:  Comments  are  invited  on  or 
before  November  2.  1978.  Effective 
date  for  initiating  this  test  of  the 
SSTS  program  is  November  1,  1978. 

ADDRESS  COMMENTS  TO:  John  D. 
Whitmore,  Size  Standards  Division. 
Small  Business  Administration.  1441  L 
Street  NW..  Washington.  D.C.  20416. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Roland  E.  Berg.  Chief,  Property 
Sales  Assistance  Division,  telephone: 
202-653-6078/6079. 

SUPPLEMENTARY  INFORMATION: 
General 

Pursuant  to  a  notice  published  in 
the  F'EDERAL  Register  on  July  19.  1978 
(43  FR  31022),  the  Small  Business  Ad- 
ministration (SBA)  in  conjunction 
with  the  U.S.  Forest  Service  (USFS) 
held  public  meetings  on  August  8  and 
9,  1978,  respectively,  in  Sacramento, 
Calif.,  and  Portland.  Oreg.,  to  obtain 
information  on  a  proposal  to  establish 
a  set-aside  program  for  firms  wifh  25 
or  fewer  employees.  The  program, 
called  the  special  salvage  timber  sales 
(SSTS)  program  is  intended  to  operate 
on  portions  of  the  additional  volumes 
of  salvage  generated  by  the^'^TsSdvage 
sale  fund  established  by  Section  14h 
of  the  National  Forest  Management 
Act  (NFMA).  It  is  anticipated  that  the 
salvage  fimd  will  permit  increases  in 
the  volume  of  salvage  sales  currently 
offered  by  USFS. 

The  meetings  were  well  attended 
and  various  points  of  views  were  ably 
presented.  The  public  was  advised  that 
procedures  for  the  p.roposed  test  of 
the  SSTS  program  would  be  published 
for  the  purpose  of  obtaining  any  addi- 
tional written  comment.  Further,  that 
this  proposed  test  procedure  would  in- 
corporate, where  appropriate,  the 
input  received  during  the  aforemen- 
tioned meetings. 

The  SBA.  in  conjunction  with  the 
USFS.  proposes  to  test  the  SSTS  pro- 
gram in  accordance  with  procedures 
enumerated  below,  which  were  modi- 
fied to  incorporate  comments  identi- 
fied during  the  August  1978  meetings. 
It  is  intended  to  initiate  testing  of  the 
proposed  procedures  as  soon  as  possi- 
ble after  receipt  and  consideration  of 
comments  generated  as  a  result  of  this 
proposal. 
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Intent  or  the  Rule  Change 

The  SSTS  program  will  require  a 
proposed  rule  change  to  13  CPR  Part 
121  (Sec.  121.3-9(b))  of  chapter  I  of 
SBA  rules  and  regulations  to  provide 
preferential  bidding  on  special  salvage 
timber  sales  to  insect-infested,  dead, 
damaged  or  down  timber  to  logging 
and  forest  product  concerns.  The 
intent  of  the  SSTS  program  is  to 
expand  present  timber  sale  activity  to 
utilize  Federal  timber  now  going  to 
waste.  The  rule  change  is  to  be  imple- 
mented on  a  test  basis  initially,  is  a 
proposal  adding  to,  and  not  substitut- 
ing for,  present  rules  and  regulations 
defining  small  business  concerns  for 
the  sale  of  Government-owned  proper- 
ty (timber).  The  additional  definition 
of  small  business  concerns  eligible  to 
purchase  small  business  preferentially 
treated  sales  applies  only  to  those  U.S. 
Forest  Service  Sales  designed  as  spe- 
cial salvage  timber  sales  (SSTS). 

Procram  Guidelines 

-  The  special  guidelines  intended  to  be 
followed  in  the  establishment. and  im- 
plementation of  a  1-year  pilot  test  of 
the  program  are:  (a)  The  applicable 
SBA  size  standard  definition  for  eligi- 
ble concerns  is  to  limit  this  program  to 
a  small  business  concern  that:  (1)  is 
primarily  engaged  in  the  logging  or 
forest  products  industry,  (2)  is  inde- 
pendently owned  and  operated.  (3)  is 
not  dominant  in  its  field  of  operation, 
and  t4)  together  with  its  affiliates,  its 
number  of  employees  has  not  exceed- 
ed 25  persons  during  any  pay  period 
for  the  past  12  months;  (b)  funding  for 
the  SSTS  program  would  generally 
come  from  the  revolving  salvage  sale 
account  established  by  the  National 
Forest  Management  Act  of  1976.  and 
that  account  would  not  be  limited  to 
the  SSTS  program;  (c)  "salvage" 
would  be  defined  as  "insect-infested, 
dead,  damaged  or  down  timber"  as 
provided  in  the  National  Forest  Man- 
agement Act;  (d)  in  general,  the  70/30 
rule  will  apply  to  the  SSTS  program. 
This  rule  requires  that  no  more  than 
30  percent  of  the  advertised  volume  of 
a  given  sale  may  be  manufactured  by 
concerns  exceeding  500  employees.  Ex- 
ception to  the  rule  will  be  agreed  to  by 
the  appropriate  SBA  area  industrial 
specialist  and  the  USFS  representa- 
tive. The  prime  basis  for  exception  to 
the  70/30  rule  will  be  where  competi- 
tion for  manufacturing  is  lacking, 
competition  is  considered  to  exist 
where  there  are  two  or  more  qualified 
mills  in  the  marliet  area.  The  adver- 
tised sawtimber  volume  for  SSTS  pro- 
gram purchases  by  nonmanufactures 
will  be  accounted  for  and  to  be  cred- 
ited to  large  or  small  business  based 
on  the  estimated  distribution  for  man- 
ufacturing purposes.  The  crediting  to 
the  appropriate  industry  size,  based  on 
anticipated    distribution,    insures   full 
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compatibility  with  the  small  business 
timber  set-aside  6-month  period  analy- 
ses; (e)  specific  individual  sale  volume 
limits  will  be  prescribed  but  sales  of 
sawtimber  will  be  defined  and  conduct- 
ed as  follows:  (1)  Sale  period  no  more 
than  1  year.  (2)  sale  will  Involve  only 
minor  road  construction  or  other  im- 
provements. (3)  sale  will  not  include 
cata^ophic  damage.  (4)  relatively 
small  sales  to  be  completed  by  SSTS 
defined  logger/forest  products  con- 
cerns of  average  capability  in  the  area, 
(5)  sales  will  be  Jointly  selected  by  the 
appropriate  Forest  Service  and  respec- 
tive SBA  representatives  and  will  be 
comprised  of  timber  normally  used  by 
small  business  in  the  market  area,  (6) 
sales  procedures  will  include  self -certi- 
fication. Appropriate  reports  will  be 
required  to  permit  monitoring  of  the 
program.  (7)  bidding  procedures  and 
other  applicable  requirements  unless 
otherwise  stated*  above  will  be  in  ac- 
cordance with  existing  procedures/ 
regulations;  (f)  the  prog[ram  will  be 
tested  in  limited  number  of  forests  in 
order  to  allow  flexibility  an<t  alter- 
ations which  may  be  necessary  in  the 
development  of  specific  limits  and  con- 
trols applicable  to  the  new  program. 
Results  can  be  reviewed  during  and 
after  the  prescribed  1  year  trial 
period,  and  accommodations  made;  (g) 
appropriate  rule/manual  changes  will 
be  jointly  developed  by  SBA/USFS  to 
describe  the  proposed  program. 

The  purpose  of  the  test  is  to  permit 
detemination  of  the  effectiveness  of 
currently  proposed  procedures  and  to 
make  adjustments  where  necessary.  A 
Forest  Service  interim  directive,  out- 
lining the  Forest  Service  procedures 
applicable  to  this  test  program  as  out- 
lined above,  will  be  publised  separate- 
ly. 

Comments  Received  and  Proposal 
Changes 

The  test  program  outlined  above  in- 
corporates proposed  changes  to  the 
progrsLHi  outlined  in  the  July  19.  1978, 
Federal  Register  (43  FR  31022). 
These  changes  reflect  Industrywide 
comment  received  both  during  the 
August  1978  meetings  and  by  mail,  and 
are  generalized  as  follows:  (a)  The  25- 
person  size  standard  excludes  any  ref- 
erence to  contract  personnel  as  desired 
by  many  in  the  logging  Industry;  (b) 
the  national  forests  elected  for  the  ini- 
tial test  represent  an  expansion  over 
the  proposed  two  to  four  national  for- 
ests initially  planned.  These  test  for- 
ests are  intended  to  test  the  SSTS  po- 
tential with  no  limit  on  the  number  of 
sales  or  volume  that  may  be  appropri- 
ate. This  expansion  in  number  of  for- 
ests again  responds  to  a  number  of  re- 
quests generated  by  members  of  the 
logging  and  forest  products  industry: 
(c)  the  70/30  rule  does  not  apply 
where  a  competitive  market  is  deemed 


not  to  exist.  This  adjustment  to  the 
70/30  rule  reflects  the  comments  re- 
ceived from  all  portions  of  the  forest 
products  industry. 

Accordingly,  we  propose  to  amend 
§  121.3-9  by  adding  new  paragraphs  as 
follows: 

§  121.3-9     Dennition  of  gmall  business  for 
sales  of  Government  property. 


(c)  Special  salvage  timber  sales.  (1) 
In  connection  with  sale  of  Govern- 
ment-owned special  salvage  timber, 
designated  by  the  USFS  as  SSTS,  a 
small  business  is  a  concern  that: 

(i)  Is  primarily  engaged  in  the  log- 
ging or  forest  products  industry; 

(ii)  Is  independently  owned  and  op- 
erated; 

(iii)  Is  not  dominant  in  its  field  of 
operation;  and 

(iv)  Together  with  its  affiliates,  its 
number  of  employees  does  not  exceed 
25  persons  during  any  pay  period  for 
the  last  12  months. 

(2)  In  the  case  of  Government- 
owned  special  salvage  timber  reserved 
for  or  involving  preferential  treatment 
of  small  businesses,  restricting  the  dis- 
posal of  timber  and,  when  the  special 
salvage  timber  being  purchased  is  to 
be  resold,  a  concern  is  a  small  business 
when:  (i)  It  is  a  small  business  within 
the  meaning  of  paragraph  (c)(1)  of 
this  section,  and 

(ii)  It  agrees  that  it  will  not  sell  to  a 
concern  which  is  not  a  small  business 
within  the  meaning  of  paragraph 
(b)(1)  of  this  section  more  than  30  per- 
cent of  such  timber  or,  in  the  case  of 
timber  from  certain  geographical 
areas  set  forth  in  schedule  E  of  this 
part,  more  than  the  percentage  estab- 
lished therein  for  such  area.  The  term 
"sell"  Includes  but  is  not  limited  to  the 
exchange  of  sawlogs  for  sawlogs  on  a 
product-for-product  basis  with  or  with- 
out monetary  adjustment,  and  an  indi- 
rect transfer  such  as  the  sale  of  the 
assets  of  (or  a  controlling  interest  in)  a 
concern  after  it  has  been  awarded  one 
or  more  set-aside  sales  of  timber. 
Under  the  latter  circumstauices,  if, 
after  being  awarded  a  set-aside  sale  of 
timber  a  small  business  concern 
merges  with  or  becomes  subject  to  the 
control  of  a  large  business,  so  much  of 
such  timber  (or  sawlogs  therefrom) 
shall  be  sold  to  one  or  more  small  busi- 
nesses as  is  necessary  for  compliance 
with  the  30  percent  (50  percent  in 
Alaska)  restriction. 

(3)  In  the  case  of  Government- 
owned  special  salvage  timber  reserved 
for  or  involving  preferential  treatment 
of  small  businesses,  restricting  the  dis- 
posal of  timber,  and  when  the  special 
salvage  timber  purchased  is  not  to  be 
resold  in  the  form  of  sawlogs  to  be 
manufactured  into  lumber  and  tim- 
bers,  a  concern   is   a  small   business 


when:  (I)  It  meets  the  criteria  con- 
tained in  paragraph  (cKl)  of  this  sec- 
tion, and 

(ii)  It  agrees  that  In  manufacturing 
lumber  or  timbers  from  such  sawlogs 
cut  from  the  Government  timber.  It 
will  do  BO  only  with  its  own  facilities 
or    those    of    concerns    that    qualify  • 
under  paragraph  (b)(1)  of  this  section 
as  a  small  business.  This  provision  as- 
sumes that  the  successful  bidder  will 
remain  a  small  business  until  the  prod- 
ucts have  been  manufactured.  Accord- 
bigly.  if.  after  acquiring  the  set-aside 
sale  the  bidder  is  purchased  by.  be- 
comes controlled  by.  or  merged  with  a 
large  business,  so  much  of  such  timber 
(or  sawlogs  therefrom)  as  is  necessary 
shall  be  sold  to  one  or  more  small  busi- 
nesses for  compliance  with  the  30  per- 
cent (50  percent  in  Alaska)  restriction. 
Any  concern  which  self-certifies  as  a 
small  business  concern  for  the  purpose 
of  award  under  a  small  business  set- 
aside  sale  of  Government  timber,  is  ex- 
pected to  maintain  evidence  that  It  did 
so  in  good  faith.  Accordingly,  such  a 
concern  will  have  to  maintain  for  a 
period  of  3  years  the  name,  address. 
and  size  status  of  each  concern   to 
whom  the  timber  or  sawlogs  were  sold 
or    disposed,    and    the    log    species, 
grades,   and   volumes   Involved.   Such 
concern,    and    any   subsequent   small 
business    concern    that    acqulr^    the 
sawlogs,   also  shall   require   its  small 
business  purchasers  to  maintain  simi- 
lar records  for  a  period  of  3  years.  Fur- 
ther, if  the  timt>er  purchased  is  not  to 
be  resold  in  the  form  of  sawlogs,  but  Is 
to   be   manufactured   Into  Ivunber   or 
timbers  by  a  concern  other  than  the 
bidder,  the  bidder  must  maintain  rec- 
ords to  show  the  name,  address,  and 
size  status  of  the  concern  manufactur- 
ing the  sawlogs  into  lumber  or  tim- 
t>ers. 

(4)  In  the  case  of  Government- 
owned  special  salvage  timber  reserved 
for  or  involving  preferential  treatment 
of  small  businesses,  when  the  special 
salvage  timber  may  be  disposed  of 
'  without  restriction  *(  when  there  are 
less  than  two  qualified  mills  in  the 
market  area)  to  small  or  other  than 
small  businesses,  a  concern  is  a  small 
business  when  it  Is  a  business  Within 
the  meaning  of  paragraph  (cKl)  of 
this  section. 
Dated:  September  26,  1978. 

Patricia  M.  Cloherty, 
Deputy  Administrator. 

tPR.Poc.  78-27829  PUed  10-2-78;  8:45  am) 
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HARNISCHFEGER  CORP.,  ET  AL. 

ComMnt  Agf  >i«iit  wMt  Analyti*  Tv  AM 


AGENCY:  Federal  Trade  Cummtssion. 

ACTION:   Provisional   consent   agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Brookfleld,  Wis.  manufacturer  of  lat- 
tice-boom cranes  and  the  Northwest 
Engineering  Co.,  a  Green  Bay,  Wis. 
competitor,  to  provide  the  FTC  with 
evidence  that  all  merger  agreements 
between  them  have  been  terminated, 
and  return  all  confidential  documents 
exchanged  during  negotiations.  The 
order  would  prohibit  the  firms  from 
acquiring  any  part  of  each  other's  lat- 
tice-boom business  until  July  31,  1981, 
without  furnishing  the  Commission 
with  60-days  notice  of  such  intention. 
Should  the  Commission  issue  a  com- 
plaint cha^iging  the  transaction 
during  this  period,  the  firms  would  be 
required  to  postpone  the  proposed 
merger  or  acquisition  until  administra- 
tive proceedings  were  concluded. 
DATE:  Comments  must  be  received  on 
or  before  November  30,  1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTAijr: 

Alfred  P.  Dougherty,  Jr.,  Director, 
Bureau  of  Competition.  Federal 
Trade  Commissipn,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20580.  202-523-3601. 
SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  Feder- 
al Trade  Commission  Act.  38  Stat.  721, 
15  U.S.C.  46  and  5  3.25(f),  of  the  Com- 
mission's Rules  of  Practice  (16  CFR 
13.25(f))  notice  Is  hereby  given  that 
the  following  consent  agreement  con- 
taining a  consent  order  to  cease  and 
desist  and  an  explanation  thereof, 
having  been  filed  with  and  provisional- 
ly accepted  by  the  Commission,  has 
been  placed  on  the  public  record,  to- 
gether with  material  submitted  to  the 
Commission  that  is  not  exempt  from 
disclosure  under  the  Freedom  of  Infor- 
mation Act.  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 


45593 

comments  or  views  will  be  considered 
by  the  Conunlsslon  and  will  be  availa- 
ble for  Inspection  and  copying  at  its 
principal  office  In  accordance  with  sec- 
tion 4.9(bK14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

Agreement  Containing  Consent 
Order  to  Cease  and  Desist 

In  the  matter  of  Hamischfeger 
Corp.,  a  corporation,  and  Northwest 
Engineering  Co.,  a  corporation. 

This  agreement  herein,  by  and 
among  Hamischfeger  Corp.,  a  corpora- 
tion, by  its  duly  authorized  officer. 
Northwest  Ehigineering  Co.,  a  corpora- 
tion, by  its  duly  authorized  officer, 
hereinafter  sometimes  referred  to  col- 
lectively as  respondents,  and  their  at- 
torneys, and  counsel  for  the  Federal 
Trade  Commission,  Is  entered  Into  In 
accordance  with  the  Commission's 
Rule  governing  consent  order  proce- 
dure. In  accordance  therewith  the  par- 
ties hereby  agree  that: 

1.  Respondent  Hamischfeger  Corp. 
(hereinafter  Hamischfeger)  Is  a  corpo- 
ration existing  and  doing  business 
under  and  by  virtue  of  the  law  of  the 
State  of  I>elaware.  with  Its  principal 
place  of  business  at  13400  Bishops 
Lane.  Brookfield.  Wis. 

2.  ResE>ondent  Northwest  Engineer- 
ing Co.  (hereinafter  Northwest)  is  a 
corporation  existing  and  doing  busi- 
ness under  and  by  virtue  of  the  law  of 
the  State  of  Delaware,  with  its  princi- 
pal place  of  business  at  201  West 
Walnut  Street.  Green  Bay.  Wis. 

3.  Respondents  have  been  served 
with  the  complaint  Issued  by  the  Fed- 
eral Trade  Commission  on  March  13, 
1978  charging  them  with  violation  of 
section  5  of  the  Federal  Trade  Com- 
mission Act  and  section  7  of  the  Clay- 
ton Act. 

4.  Resp>ondents  admit  all  jurisdic- 
tional facts  set  forth  in  the  Commis- 
sion's complaint  in  this  proceeding. 

5.  Respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Com- 
mission's decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  order  entered  pur- 
suant to  this  agreement. 

6.  This  agreement  shall  not  become 
a  part  of  the  public  record  of  the  pro- 
ceeding unless  and  until  it  is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commission,  it,  to- 
gether with  related  materials  pursuant 
to  Rule  3.25(f),  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  there- 
to publicly  released.  The  Commission 
thereafter  may  either  withdraw  its  ac- 
ceptance of  this  agreement  and  so 
notify  the  respondents,  in  which  event 
it  will  take  such  action  as  it  may  con- 
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sider  appropriate,  or  Issue  and  serve 
its  decision  in  disposition  of  the  pro- 
ceeding. The  Commission  may  at  any 
time  pending  issuance  ol  this  order  re- 
quire hearings  on  the  relief  require- 
ments provided  by  this  order. 

7.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondents  that  the 
law  has  been  violated  as  alleged  in  the 
Commission's  complaint  in  this  pro- 
ceeding. 

8.  This  agreement  contemplates 
that,  if  it  is  accepted  by  the  Commis- 
sion, and  if  such  acceptance  Is  not  sub- 
sequently withdrawn  by  the  Commis- 
sion pursuant  to  the  provisions  of 
§  3.25(f)  of  the  Commission's  Rules, 
the  Commission  may  without  further 
notice  to  respondents.  (1)  Issue  its  de- 
cision containing  the  following  order 
to  cease  and  desist  in  disposition  of 
the  proceeding,  and  (2)  make  informa- 
tion public  in  respect  thereto.  When  so 
entered  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect 
and  may  be  altered,  modified  or  set 
aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Mailing  of  the  deci- 
sion containing  the  agrreed-to  order  to 
respondents'  addresses  as  stated  in 
this  agreement  shall  constitute  serv- 
ice. Respondents  waive  any  right  they 
might  have  to  any  other  maimer  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  am-eement,  understanding,  repre- 
sentaolon.  or  interpretation  not  con- 
tained in  the  order  or  in  the  agree- 
ment may  be  used  to  vary  or  contra- 
dict the  terms  of  the  order. 

9.  Respondents  have  read  the  com- 
plaint and  the  order  contemplated 
hereby.  They  understand  that  once 
the  order  has  been  issued  they  will  be 
required  to  file  one  or  more  compli- 
ance reports  showing  that  they  have 
fully  complied  with  the  order  and  that 
they  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

definitions 

For  purposes  of  this  order  the  fol- 
lowing definition  shall  apply: 

"Lattice-boom  cranes"  means  cranes 
mounted  either  on  crawlers  or  rubber-tired 
veliicles  powered  by  one  or  more  engines, 
the  boom  hoists  of  which  are  carried  out  by 
wire  rope,  and  which  are  generally  operated 
by  a  conventional  gear  train  controlled  by 
brakes  and  clutches. 


It  is  ordered.  That  Hamischfeger 
Corp.  (Hamischfeger)  and  Northwest 
E^ngrineering  Co.  (Northwest)  do  forth- 
with provide  evidence  that  all  agree- 
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ments  which  provided  for  the  merger 
of  a  newly  formed  subsidiary  of  Har- 
nischfeger  into  Northwest  and  which 
would  result  in  Northwest  becoming  a 
wholly-owned  subsidiary  of  Hamisch- 
feger have  been  terminated.  Hamisch- 
feger and  Northwest  each  shall  forth- 
with return  any  confidential  docu- 
ments provided  by  the  other  in  con- 
nection with  the  merger  agreement, 
and  nothing  herein  contained  shall  re- 
lieve any  party  from  any  obligations  of 
confidentiality  imposed  by  agreement 
between  them  or  by  operation  of  law. 

II. 

It  is  further  ordered.  That  until  July 
31,  1981  neither  Hamischfeger  nor 
Northwest  shall  acquire  either  directly 
or  Indirectly  any  part  of  the  lattice 
boom  crane  business  of  each  other, 
whether  represented  by  securities  or 
assets,  until  sixty  (60)  days  following 
receipt  by  the  Director  of  the  Bureau 
of  Competition  of  the  Federal  Trade 
Commission  of  written  notice  of  the 
proposed  acquisition  or  merger,  which 
notice  shall  specifically  refer  to  this 
order.  If  within  sixty  (60)  days  of  re- 
ceipt by  the  Director  of  said  notice  the 
Commission  Issues  an  administrative 
complaint  challenging  the  proposed 
acquisition  or  merger,  such  proposed 
acquisition  or  merger  shall  not  be  con- 
summated, nor  shall  any  steps  be 
taken  to  effectuate  such  proposed  ac- 
quisition or  merger  until  the  adminis- 
trative complaint  issued  by  the  Com- 
mission is  dismissed  by  the  Commis- 
sion, until  a  final  order  as  defined  in 
15  U.S.C.  §§21  and  45  is  entered,  or 
until  a  consent  order  is  entered  sand 
served  upon  the  respondents  in  that 
administrative  proceeding.  If  within 
the  aforesaid  sixty  (60)  days  the 
Bureau  of  Competition  receives  any 
written  position  papers  from  either 
Hamischfeger  or  Northwest  and  the 
Bureau  recommends  issuance  of  a 
complaint,  the  Bureau  shall  promptly 
forward  to  the  Commission  such 
papers  together  with  the  written 
notice  submitted  to  the  Bureau  Direc- 
tor. In  the  event  that  within  sixty  (60) 
days  of  the  Director's  receipt  of  said 
notice  the  Commission  issues  an  ad- 
ministrative complaint  challenging  the 
proposed  acquisition  or  merger,  the 
Bureau  of  Competition  shall  exert  its 
best  efforts  to  complete  the  adminis- 
trative proceeding  in  an  expedited 
manner. 

The  execution  of  a  contract  between 
Hamischfeger  and  an  independent  dis- 
tributor or  dealer  who  also  is,  or  for- 
merly was.  a  distributor  or  dealer  for 
Northwest  shall  not  be  deemed  the  ac- 
quisition of  any  part  of  the  lattice 
boom  crane  business  of  Northwest 
under  this  paragraph,  and  the  execu- 
tion of  a  contract  between  Northwest 
and  an  independent  distributor  or 
dealer  who  also  is,  or  formerly  was.  a 


distributor  or  dealer  for  Hamischfeger 
shall  not  be  deemed  the  acquisition  of 
any  part  of  the  lattice  boom  crane 
business  of  Hamischfeger  under  this 
paragraph,  except  that  Hamischfeger 
and  Northwest  shall  not  Jointly  ex- 
ecute a  contract  between  them  and  ah 
independent  distlbutor  or  dealer. 

m. 

It  is  further  ordered.  That  until  July 
31,  1981  the  total  sales  for  each  quar- 
terly period  or  portion  thereof  based 
on  a  calendar  year,  between  Hamisch- 
feger and  Northwest  shall  not  account, 
either  directly  or  Indirectly,  for  an 
amount  equivalent  to  4  percent  or 
more  of  Northwest's  total  sales  for  the 
previous  fiscal  year.  Sales  as  used 
herein  means  the  dollar  value  of  total 
product  and  part  shipments  and  shall 
be  accounted  for  as  of  the  date  of 
shipment. 

IV. 

,,  •  It  is  further  ordered.  That  Hamisch- 
feger and  Northwest  each  shall  notify 
the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  corporate 
change  such  as  dissolution,  assignment 
or  sale,  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  which  may  affect  compliance 
arising  out  of  this  order. 


V. 


It  is  further  ordered.  That  Hamisch- 
feger and  Northwest  each  shall  within 
sixty  (60)  days  after  service  upon  it  of 
this  order  file  with  the  Commission  a 
written  report  setting  forth  In  detail 
the  manner  and  form  In  which  It  has 
compiled  with  this  order.  Thereafter, 
on  or  before  August  15,  1979  and  an- 
nually thereafter  until  August  15. 
1981.  each  shaU  file  with  the  Commis- 
sion a  written  report  setting  forth  In 
detail  the  manner  and  form  In  which 
it  has  complied  with  this  wder  for  the 
immediately  preceeding  consecutive  12 
month  period  ending  on  July  31st.  The 
fact  that  any  activity  is  not  prohibited 
by  this  order  shall  not  bar  a  challenge 
to  It  by  the  United  States  Govem- 
ment.  any  agency  thereof  or  any 
person. 

James  A.  Tobin. 
Acting  Secretary. 
(PR  Doc.  78-27873  FUed  10-2-78;  8:45  am] 
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ALASKA  NATUtAL  OAS  TRANSf 0«TATION 
SYSTEM 
t«viM4  Notic*  of  PropoMd  Rulemaking 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Proposed  rule.  '    • 

SUMMARY:  The  Federal  Energy  Reg- 
ulatory Commission  (the  Commission) 
hereby  gives  notice  of  a  revised  pro- 
posal to  establish  certain  terms  and 
•  conditions  to  the  conditional  certifi- 
cates of  public  convenience  and  neces- 
sity previously  issued  in  the  Alaska 
Natural  Gas  Transportation  System 
proceedings  (Docket  Nos.  CP78-123, 
CP78-124.  and  CP78-125).  The  pro- 
posed terms  and  conditions  would  es- 
tablish an  incentive  rate  of  return  on 
equity  to  reward  the  applicants  for 
final  certificates  for  project  comple- 
tion under  budgeted  cost  and  penalize 
them  for  project  completion  over  bud- 
geted cost. 

DATE:  Written  comments  by  October 
6,  1978. 

ADDRESS:  All  filings  should  refer- 
ence Docket  No.  RM78-12  and  should 
be  addressed  to:  Office  of  the  Secre- 
tary, Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426. 
FOR  FURTHER  INFORMATION 
CONTACT: 

John  Adger.  Director.  Alaska  Natu- 
ral Gas  Project  Office.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426,  202-275-3827. 

U.S.  Federal  Energy  Regulatory 
Commission 

Before  Commissioners:  Charles  B. 
Curtis.  Chairman;  Don  S.  Smith, 
Georgiana  Sheldon;  Matthew  Holden; 
and  George  R.  Hall. 

Incentive  Rate  of  Return  for  The 
Alaska  Natural  Gas  Transportation 
System— Docket  No.  RM78-12. 

revised  notice  of  proposed 
ruleuaking 

(Issued  Sept.  15,  1978) 

Notice  is  hereby  given,  pursuant  to 
the  Administrative"  Procedure  Act  (5 
U.S.C.  553).  the  Natural  Gas  Act.  sec- 
tions 4.  5.  7.  and  16  (15  U.S.C.  717c. 
717d.  717f.  and  717o).  and  the  Alaska 
Natural  Gas  Transportation  Act.  sec- 
tion 9  (15  U.S.C.  719g).  that  the  Feder- 
al Energy  Regulatory  Commission 
(Commission)  is  considering  the  adop- 
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tion  of  revised  terms  and  conditions 
concerning  an  Incentive  rate  of  return 
(IROR)  on  equity  for  the  certificates 
of  public  convenience  and  necessity 
for  the  Alaska  Natural  Gas  Transpor- 
tation System  (ANGTS).  Conditional 
certificates  were  issued  by  the  Com- 
mission on  December  16.  1977.  Alcan 
Pipeline  Company,  et  al..  Docket  No. 
CP78-123.  CP78-124.  and  CP78-125). 

On  May  8.  1978,  in  a  notice  of  pro- 
posed rulemaking,  the  Commission  an- 
nounced that  it  is  considering  the 
adoption  of  terms  and  conditions  con- 
cerning an  IROR  on  equity  for  the 
certificates  of  public  convenience  and 
necessity  for  the  ANGTS.'  In  this 
notice,  the  Commission  invited  inter- 
ested parties  to  submit  written  com- 
ments on  the  proposed  rule  by  May  31. 
1978.  By  notice  issued  May  26,  this 
comment  period  was  extended  to  June 
14.  1978.  Parties  were  also  allowed  to 
file  reply  comments  by  June  23.  1978. 
Though  some  of  these  comments  were 
received  after  the  extension  period, 
the  Commission  has  considered  aD  of 
the  comments  in  revising  the  terms 
and  conditions  first  proposed  in  the 
May  8  notice. 

The  Commission  will  entertain  fur- 
ther comments  from  interested  parties 
on  the  revised  terms  and  conditions 
presented  herein.  An  abbreviated  com- 
ment period  is  provided,  for  the  Cora- 
mission  intends  expeditious  adoption 
of  the  proposed  rule. 

OUTLINE  OF  contents 
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Premiums 

a.  Operation  Phase  Rate 

b.  Non-Incentive  Rate 

c.  Center  Rate 

2.  Cost  Performance  Ratio 

3.  The  Marginal  Rate  of  Return 

a.  Concept  of  Marginal  Rate 

b.  Importance  of  Marginal  Rate 

4.  The  Center  Point 

C.  One-Time  Adjustment  to  the  Rate  Base 
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1.  Proposals    to    Completely    Abandon 
IROR 
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3.  Designing  Different  IROR  Schedules 
for  Different  Segments 

4.  Exempting    Certain    Equity    Funds 
From  IROR  • 
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P.  Varying  the  Marginal  Rate 

G.  Accounting  Treatment  of  Rate  Base 
Adjustment 

H.  Alternative  Methods  of  Applying 
IROR 

I.  Effect  on  Consumers 

J.  Alternative  Proposal  of  Alaskan  North- 
west 

IV.  The  Commission's  Revised  Proposal 

A.  An  Example  IROR  Schedule 

1.  Benchmark  Rates  of  Return 

a.  Operation  Phase  Rate 

b.  Non-Incentive  Rate 

c.  Center  Rate 

2.  The  Marginal  Rate 

3.  The  Center  Point 

4.  The  Example  Schedule 

5.  Benefit  to  Consumers 

B.  Inflation  Adjustment 

C.  Application  to  the  Western  Leg 

V.  Relation    of    this    Rulemaking    to    the 
Change-of -Scope  Proceeding 

VI.  Written  Conmient  Procedures 

Terms  and  Conditions— Attachment 
I.  introduction 

The  Commission  received  24  com- 
ments on  the  proposed  rulemaking 
from  Interested  parties.  Two  com- 
ments were  received  from  the  Commis- 
sion staff:  One  from  the  Office  of  Reg- 
ulatory Analysis  and  another  from  the 
Office  of  Pipeline  and  Producer  Regu- 
lation. 

Three  State  governments  or  regula- 
tory agencies  filed  comments:  The 
State  of  Alaska,  the  State  of  Califor- 
nia and  the  Public  Utilities  Commis- 
sion of  the  State  of  California,  and  the 
I*ublic  Service  Commission  of  the 
State  of  New  York. 

Three  comments  were  received  from 
companies  that  have  applied  for  certi- 
ficates to  build  and  operate  a  segment 
of  the  ANGTS:  Alaskan  Northwest 
Natural  Gas  Transportation  Co., 
Northern  Border  Pipeline  Co.,  and  Pa- 
cific Gas  Transmission  Co.  and  Pacific 
Interstate  Transmission  Co. 

Twelve  comments  were  received 
from  other  interstate  natural  gas  pipe- 
line companies:  Columbia  Gas  Trans- 
mission Corp.,  Michigan  Wisconsin 
Pipeline  Co.,  Northern  Natural  Gas 
Co.,  Natural  Gas  Pipeline  (Jo.,  North- 
west Pipeline  Co..  Panhandle  Eastern 
Pipe  Line  Co.,  Texas  Gsis  Transmis- 
sion Corp.,  Tennessee  Gas  Pipeline  Co. 
and  Midwestern  Gas  Transmission  Co., 
Transcontinental  Gas  Pipe  Line  Co.. 
Texas  Eastern  Transmission  Corp.  and 
Trans-Westem  Pipeline  Co..  Texas 
Gas  Transmission  Corp..  and  United 
Gas  Pipe  Line  Co. 

Four  comments  were  received  from 
other  interested  parties:  The  Ameri- 
can Gas  Association,  the  Southem 
California  Edison  Co.,  the  Upper 
Tanana  Development  Corp..  and!  the 
Williams  Bro.  Engineering  Co. 

Having  evaluated  these  comments, 
the  Commission  issues  this  revised 
potice  in  order  to  Incorporate  improve 
ments  suggested  by  valid  criticism^ 
and    to  -respond    to    criticisms    with 
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which  the  Commission  does  not  agree. 
In  addition,  this  revision  includes  fur- 
ther discussion  of  the  concept  and 
design  of  the  IROR.  in  order  to  clarify 
the  IROR  proposal  and  to  establish  a 
common  conceptual  ground  for  fur- 
ther comment. 

The  revised  proposal  Includes  five 
changes  to  the  terms  and  conditions 
originally  proposed  in  the  May  8 
notice: 

1.  Certain  concepts  have  been  restat- 
ed to  make  them  more  readily  under- 
stood. 

2.  The  method  of  adjusting  for  infla- 
tion in  determining  the  cost  perform- 
ance ratio  has  been  altered  to  more 
equitably  remove  the  effects  of  Infla- 
tion from  the  workings  of  the  IROR. 

3.  The  condition  listing  certain 
changes  in  scope  for  the  project  has 
been  deleted.  The  subject  of  changes 
in  the  scope  is  a  matter  of  utmost  im- 
portance but  will  require  further  time 
to  resolve;  therefore  the  Commission 
will  consider  it  in  a  separate  rulemak- 
ing to  be  initiated  as  soon  as  appropri- 
ate staff  work  and  studies  have  been 
completed. 

4.  The  one-time  adjustment  to  the 
rate  base  will  be  calculated  so  as  to  ac- 
count for  the  entire  difference  be- 
tween the  incentive  rate  of  return  and 
the  equity  rate  that  would  be  earned 
on  a  pipeline  of  comparable  operating 
risk. 

5.  Application  of  the  IROR  concept 
to  the  Western  Leg  has  been  dropped. 

In  addition  to  these  changes  in 
terms  and  conditions,  this  notice  of 
proposed  rulemaking  invites  comment 
on  a  revised  IROR  schedule  which  the 
Commission  believes  to  be  more  realis- 
tic than  those  examples  set  forth  in 
the  previous  notice.  The  actual  values 
that  will  apply,  as  well  as  the  permissi- 
ble rates  of  return  based  thereon,  of 
course,  must  be  evaluated  and  deter- 
mined in  an  evidentiary  proceeding. 

The  construction  of  the  example  Is 
also  based  on  the  assumptions  that  (1) 
the  final  cost  estimates  filed  with  the 
Commission,  after  adjustment  for  In- 
flation and  changes  in  pipeline  design 
and  routing,  will  not  differ  significant- 
ly from  those  submitted  in  March 
1977,  and  (2)  the  separate  change  of 
scope  rulemaking  will  not  significantly 
reduce  the  risk  borne  by  the  project 
sponsors.  Any  changes  in  that  risk 
must  lead  to  corresponding  changes  in 
the  allowed  compensation  for  bearing 
such  risk. 

II.  THE  INCENTIVE  RATE  OF  RETURN 
CONCEPT 

A.   Purpose  of  an   incentive   rate  of 
return 

The  President's  Decision  on  the 
Alaska  Natural  Gas  Transportation 
S3^tem  mandates  the  use  of  an  incen- 
tive rate  of  return  (IROR)  to  deter 


cost  overruns  during  the  construction 
of  this  project. 

The  traditional  tool  for  cost  control 
In  pipeline  construction  has  been  regu- 
latory oversight,  with  the  attendant 
threat  of  disallowing  any  investment 
imprudently  incurred  during  construc- 
tion. Such  a  regulatory  approach, 
however,  is  a  blunt  Instrument  that  Is 
effective  only  to  counteract  extreme 
cases  of  management's  lack  of  fore- 
sight or  diligence.  Before  any  costs 
may  be  disallowed  from  the  rate  base 
they  must  be  shown  to  have  been  im- 
prudently Incurred,  which  implies  that 
only  those  costs  attributable  to  pa- 
tently unreasonable  management 
action  may  be  disallowed. 

A  regulated  utility  has  an  economic 
Incentive  to  Increase  Its  return  by  ex- 
panding its  rate  base  and  the  negative 
incentive  to  avoid  disallowance  of  Im- 
prudently Incurred  costs.'  Better  cost- 
control  awareness  should  be  obtained 
by  providing  as  an  incentive  for  the 
utility  the  reward  of  a  greater  return. 
This  sort  of  incentive  operates  for 
competitive  industries  but  is  generally 
absent  under  conventional  utility  reg- 
ulation. 

The  economic  impetus  toward  cost 
control  will  be  achieved  by  tying  the 
allowed  rate  of  return  to  the  degree  of 
cost  overrun  experienced  on  the  proj- 
ect: superior  cost  control  will  be  re- 
warded with  a  higher  rate  of  return. 
The  IROR  Is  designed  to  complement 
the  disallowance  of  costs  mechanism 
by  offering  economic  rewards  for  hold- 
ing down  all  costs.  Thus,  project  man- 
agers will  be  rewarded  for  eliminating 
costs  which  are  avoidable,  even 
though  the  costs,  if  Incurred,  would 
later  have  been  classified  as  "pru- 
dent." Without  IROR.  all  prudent 
costs  would  simply  be  Included  In  the 
rate  base,  and  there  would  be  only  the 
most  general  impetus  to  attain  superi- 
or cost  control.  With  the  economic  in- 
centives embodied  in  the  IROR,  the 
project  sponsors  will  find  it  In  their 
own  interest  to  seek  out  and  use  op- 
portunities to  reduce  any  construction 
costs  that  could  be  reduced.  Project 
managers  are  in  a  much  better  posi- 
tion to  detect  such  opportunities  than 
is  the  Commission,  and  the  degree  of 
regulatory  oversight  can  be  scaled 
down.' 

Under  the  conventional  regulation 
approach,  consvmiers  are  forced  to 
bear  all  the  costs  of  overruns,  since  In- 


'The  Commission  recognizes  that  addi- 
tional Incentives  to  control  cost  of  service  on 
this  project  are  created  by  the  sponsors'  in- 
terest in  insuring  marketability  for  the  de- 
livered gas. 

'We  further  note  that  the  IROR  concept 
is  useful  when  a  selection  must  be  made 
among  competing  applications  and  where 
the  relative  ability  to  control  costs  is  a  ma- 
terial factor  in  the  selection.  IROR  rewards 
the  successful  applicant  if  its  performance 
matches  its  projections. 


creased  costs  may  be  required  to  be 
added  to  the  rate  base.  Under  the 
IROR  policy,  however,  the  burden  of 
cost  overruns  will  be  distributed  be- 
tween consumers  and  equity  Investors. 
Investors,  the  group  to  which  manage- 
ment must  answer,  will  benefit  from 
superior  cost-control  results.  Also,  the 
consumer  interest  will  be  served  by  as- 
surance that  there  is  a  sharing  of  the 
risks  of  cost  overruns. 

In  sum.  the  IROR  should  lead  to 
savings  In  construction  costs,  which 
will  be  divided  between  lower  costs  to 
consumers  and  higher  returns  to  In- 
vestors as  a  reward  for  cost  control. 
Thus,  the  ultimate  effect  of  applying 
IROR.  to  hold  down  costs  will  be  to 
provide  lowercost  gas  to  consumers 
and  just  and  reasonable  returns  to  In- 
vestors. 

To  reach  this  goal,  the  Commission 
proposes  to  Incorporate  the  following 
principles  for  designing  the  IROR, 
each  of  which  is  discussed  more  fully 
In  later  sections: 

(1)  The  IROR  must  provide  Incen- 
tives to  reward  cost  control  perform- 
ance and  avoid  or  minimize  cost  over- 
nms. 

(2)  The  IROR  must  provide  Just  and 
reasonable  compensation  for  investors. 
In  order  that  sufficient  capital  may  be 
attracted  to  finance  the  project. 

(3)  The  cost  to  consumers  should  be 
lower  where  cost  overruns  have  been 
minimized  and  investors  have  been 
awarded  an  incentive  return. 

B.  Establishing  an  incentive  rate  of 
return  schedule 

The  Conunission,  In  the  rulemaking 
here  proposed,  will  design  the  IROR 
schedule  so  as  to  accomplish  the  goals 
of  the  rulemaking.  The  design  consists 
quite  simply  of  attaching  a  separate 
rate  of  return  to  each  level  of  cost  con- 
trol performance.  Careful  considera- 
tion is  required  in  order  to  design  an 
effective  schedule  that  will  yield  the 
desired  effect. 

1.  Benchmark  rates  of  return  and 
risk  pfemiums.  As  a  starting  point  for 
setting  the  IROR  schedule,  certain 
rates  of  return  can  be  used  as  bench- 
marks. These  benchmark  rates  of  re- 
turn are  specifically  linked  to  the 
various  types  of  unusual  risk  facing 
this  project. 

a.  Operation  phase  rate.  This  Is  the 
rate  of  return  to  be  allowed  on  the  ad- 
justed rate  base.  It  is  a  starting  point 
for  determining  the  actual  Incentive 
rate  that  will  be  allowed.  This  rate 
should  be  the  rate  allowed  on  pipe- 
lines of  similar  operating  risk  without 
allowance  for  any  special  construction 
and  completion  risks  of  the  Alaska 
pipeline.  (These  risks  are  compensated 
for  with  the  nonincentlve  rate,  de- 
scribed below.) 

b.  Nonincentive  rate. ♦This  rate  Is  ar- 
rived at  after  evaluating  the  special 


'In  the  May  8.  1978,  notice,  the  nonincen- 
tive rate  was  referred  to  as  the  "normal  rale 
Footnotes  continued  on  next  page 
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risks  inherent  in  the  Alaska  project.  It 
equals  the  sum  of  the  operation  phase 
rate  and  a  project  risk  premium  for 
those  construction  and  completion 
risks  unique  to  the  Alaska  pipeline 
project.  This  rate,  which  does  not  ac- 
count for  the  IROR  risk,  is  the  rate 
which  would  be  granted  after  cortven- 
tional  regulatory  proceedings. 

c.  Center  rate.  The  center  rate  in- 
cludes compensation  for  all  risks  asso- 
ciated with  the  project.  Specifically,  it 
reflects  the  operation  phase  rate,  the 
project  risk  premium,  and  the  IROR 
risk"  premium.  (The  center  rate  Is 
equivalent  to  the  nonincentlve  rate 
plus  the  IROR  risk  premium.)  The 
IROR  risk  premium  is  to  compensate 
investors  for  the  risk  introduced  by 
the  variability  In  the  allowed  rate  of 
return  implied  by  adoption  of  IROR. 
The  center  rate  will  be  earned  If 
actual  project  costs  equal  the  forecast- 
ed level  of  cost  overruns,  after  Adjust- 
ment for  Inflation  and  changes  in 
scope  (the  subject  of  a  separate  pro- 
ceeding). 

In  establishing  these  benchmark 
rates  of  return,  the  Commission's  pri- 
mary consideration  will  be  to  deter- 
mine the  Just  compensation  for  bear- 
ing the  risks  of  this  project.  These 
risks  are  affected  by  (among  other  fac- 
tors): 

The  type  of  cost-of-service  tariff  to 
be  granted  for  this  project; 

The  beneficial  effect  on  marketabil- 
ity of  the  Alaskan  gas  if  its  cost  is 
rolled  in  with  the  cost  of  other  gas; 

The  tinusual  construction  and  non- 
completion  risks  faced  by  this  pipeline; 

The  financial  plan  and  final  capital 
structure  developed  by  the  project 
sponsors; 

The  variability  in  allowed  rates  of 
return  imposed  by  the  IROR;  and 

The  degree  of  flexibility  allowed  in 
adjusting  estimated  costs. 

2.  Cost  performance  ratio.'  The  cost 
performance  ratio  is  an  index  of  the 
degree  of  cost  overruns  or  underruns. 
It  is  simply  the  ratio  of  actual  con- 
struction costs.  Including  an  allowance 
for  funds  used  during  construction 
(adjusted  for  Inflation),  divided  by  es- 
timated construction  costs  (adjusted 
for  any  changes  in  scope):  Cost  per- 
formance ratio  equals  actual  costs  di- 
vided  by   estimated   costs   equals   de- 


Footnotes  continued  from  last  page 
of  return."  This  was  meant  to  signify  the 
rate  which  would  have  been  determined  in 
normal  regulatory  proceedings  if  the  IROR 
were  not  being  applied.  The  "normal  rate" 
was  widely  misunderstood  to  be  the  rate 
earned  on  normal  pipeline  operations.  Thus, 
for  clarity,  the  rate  of  return  referred  to  in 
the  May  8  notice  as  the  "normal  rate  of 
return"  will  henceforth  be  called  the  "non- 
incentive  rate." 

Tor  purposes  of  determining  cost  per- 
formance ratios,  the  term  "rate  base"  is 
used  to  refer  to  capital  or  investment  costs 
and  Is  not  Intended  to  refer  to  rate  base  in 
the  conventional  sense. 


flated  actual  rate  base  divided  by  pro- 
jected rate  base. 

In  the  proposal,  this  is  the  ratio  be- 
tween the  deflated  actual  rate  base 
and  the  projected  rate  base  as  defined 
in  the  conditions  below.  The  deflated 
actual  rate  base  is  derived  from  the 
actual  construction  costs  and  schedule 
according  to  standard  procedures  fol- 
lowed by  all  pipelines,  and  includes 
the  allowance  for  funds  used  during 
construction  (AFUDC).  The  projected 
rate  base  is  the  rate  base  derived  from 
the  final  cost  and  schedule  estimates 
submitted  by  the  applicants. 

The  IROR  schedule  relates  a  rate  of 
return  to  each  cost  performance  ratio. 
As  the  ratio  increases,  signifying  over- 
runs,  the  associated  rate  of  return  de- 
creases. 

3.  77ie  marginal  rate  of  return.— &. 
The  concept  of  the  m,arginal  rate.  Any 
schedule  relating  increased  costs  to 
the  allowed  rate  of  return  on  equity 
established  by  this  Conunission  (the 
IROR  schedule)  will  imply  or  define 
at  least  one  marginal  rate  of  return. 
This  Commission  must  consider  that 
marginal  rate  in  order  to  determine 
the  cost-control  incentive  created  by 
the  schedule.  Similarly,  equity  inves- 
tors or  project  sponsors  must  consider 
the  implicit  marginal  rate  in  order  to 
determine  the  rewards  available  to 
them  for  holding  down  cost  overruns. 
The  relationship  of  the  marginal  rate 
to  the  investors'  cost  of  capital  deter- 
mines the  amount  of  effort  that  is  eco- 
nomically justified  to  avoid  cost  over- 
nms. 

The  marginal  return  is  the  return  on 
the  incremental  doUors  Invested  to 
move  from  cost  performance  ratio  to 
another.  To  illustrate: 

Cost  Ratio  and  Allowed  ROR 

1.2—17.8  percent. 
1.3—17.0  percent. 
1.4—16.4  percent. 

Assume  that  the  ratio  of  1.3  has  al- 
ready been  reached  shortly  before 
project  completion.  Then,  in  order  to 
complete  the  project,  more  funds  must 
be  Invested  and  a  ratio  of  1.4  must  be 
reached.  If  the  project  had  been  com- 
pleted at  1.3  (30  percent  overrun),  the 
allowed  ROR  would  have  been  17.0 
percent.-  Since  the  project  may  actual- 
ly be  completed  at  1.4  (40  percent 
overrim),  the  allowed  ROR  on  all 
equity  is  decreased  to  16.4  percent. 
Given  these  rates  of  return,  it  follows 
that  the  actual  return  earned  on  the 
additional  dollars  invested  to  move 
from  1.3  to  1.4  (regarded  as  $1.3  and 
$1.4  million,  the  incremental  invest- 
ment is  then  $0.1  million)  is  8  percent. 
This  results  from  the  following  calcu- 
lation: 

(earnings  at  1.4)-(eamlngs  at  1.3)/increase 
in  rate  base-(1.4)(.I636)-(1.3)(.17)/ 
1.4-1.3-0.08-8  percent  marginal  return. 


Once  again,  the  rate  of  return  on 
the  additional  $0.1  million  is  8.0  per- 
cent even  though  the  rate  of  return  on 
the  entire  $1.4  million  is  16.4  percent. 

b.  The  importance  of  the  marginal 
rate.  The  investors  seek  to  invest 
funds  so  as  to  earn  a  rate  of  return 
higher  than  the  cost  of  the  capital.  If 
capital  costs  more  than  an  investment 
earns,  then  that  invdBtment  will  not  be 
made. 

An  investor's  profits  will  be  maxi- 
mized only  when  each  unit  of  capital 
invested  Is  itself  as  profitable  as  possi- 
ble. The  project  sponsors  plan  to  as- 
semble a  pool  of  capital  large  enough 
to  finance  any  degree  of  cost  overrun 
which  has  a  substantial  probability.  A 
marginal  rate  below  the  cost  of  capital 
will  give  the  project  sjxtnsors  an  extra 
incentive  to  avoid  having  to  finance 
the  overrun  In  order  to  insure  that 
parts  of  that  pool  will  be  available  for 
future  projects  whenever  possible. 

Under  IROR,  an  investor  faced  with 
the  prospect  of  financing  cost  over- 
runs will  examine  the  return  on  his  in- 
vestment of  the  additional  unit  of  cap^ 
ital  necessary  to  pay  for  the  overrunJi 
If  he  finds  that  return  to  be  lower 
than  his  cost  of  capital,  he  will  strive 
to  avoid  having  to  undertake  the  in- 
vestment which  the  overrun  requires. 

The  marginal  rate  must  be  set  below 
investor's  cost  of  capital  if  the  IROR 
is  to  offer  rewards  for  reducing  over- 1 
runs.  If  the  marginal  rate  were  above 
the  cost  of  capital,  then  overruns! 
might  be  attractive  equity  invest- 
ments, and  the  IROR  would  have 
failed  its  primary  purpose. 

The  marginal  rate,  and  thus  the 
degree  of  incentive,  can  be  set  inde- 
pendectly  of  the  center  rate.  An  IROR 
schedule  can  maintain  the  same  incen- 
tive to  control  costs,  even  though  the 
overall  level  of  compensation  in  the 
schedule  might  be  moved  up  or  down. 

Since  the  calculation  of  the  cost  per- 
formances ratio  includes  the  AFUDC^ 
a  low  marginal  rate  also  provides  in- 
centives for  avoiding  construction 
delays.  If  construction  is  delayed,  the 
AFUDC  account  grows.  This  raises  the 
deflated  actual  rate  base  and  the  cost 
performsmce  ratio,  with  a  correspond- 
ing decline  in  the  allowed  rate  of 
return.  Therefore,  meeting  the  con- 
struction schedule  will  avoid  penalties 
in  much  the  same  way  as  does  reduc- 
ing cost  overruns. 

4.  77ie  center  point  One  of  the  cost 
performance  ratios  must  be  chosen  as 
the  starting  point  for  constructing  the 
IROR  schedule.  Once  that  point  has 
been  assigned  a  rate  of  return,  and  the 
marginal  rate  has  been  chosen,  the 
entire  schedule  can  be  determined.       j 

The  center  point  is  that  cost  per- 
formance ratio  which  is  associated 
with  the  center  rate  of  return.  Ratios 
above  the  center  point  will  yield  rates 
of  return  below  the  center  rate.  Ratios; 
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below  the  center  point  will  be  reward- 
ed as  underruns,  with  rates  of  return 
greater  than  the  center  rate. 

In  order  for  the  center  rate  to  be 
perceived  by  investors  as  adequate 
compensation  for  risk,  it  should  be  the 
rate  of  return  that  they  can  realisti- 
cally expect  their  investment  to  yield. 
As  a  result,  the  center  point  should  be 
set  at  the  most  likely  cost  perform- 
ance ratio.  Then,  if  the  final  costs  are 
at  the  expected  levels,  the  center  rate 
will  be  earned. 

C.    One-time   adjustynent    to    the   rate 
base 

In  order  to  facilitate  analysis  and  ex- 
position of  the  subject,  the  discussion 
has  up  to  this  point  been  based  on  the 
premise  that  the  incentive  rate  of 
return  would  apply  to  actual  construc- 
tion costs:  that  is.  a  varying  rate  of 
return  would  be  used  as  the  incentive 
mechanism. 

The  proposed  rulemaking  accom- 
plishes an  equivalent  result  by  adjust- 
ing the  rate  base  and  allowing  the  op- 
eration phase  rate  on  the  adjusted 
rate  base.  The  present  value  of  the 
revenues  provided  by  application  of 
the  operation  phase  rate  to  the  adjust- 
ed rate  base  would  equal  the  present 
value  of  the  revenues  provided  by  ap- 
plication of  the  allowed  incentive  rate 
of  return  to  the  actual  rate  baa*.* 

The  procedure  for  determining  the 
one-time  adjustment  ta:  (1)  Project  the 
equity  portion  of  depreciation  and  the 
after-tax  return  on  equity  over  the  life 
of  the  pipeline,  based  on  the  incentive 
rate  and  the  conventional  rate  base; 

(2)  calculate  the  present  value  of  this 
stream  of  income,  using  the  operating 
phase  rate  as  the  discount  rate;  and 

(3)  replace  the  existing  equity  invest- 
ment in  the  pipeline  at  the  time  of 
startup  with  this  present  value  total.' 


•In  the  notice  of  May  8,  the  Commission 
proposed  a  one-time  adjustment  to  the  rate 
base  upon  commissioning  or  startup  of  pipe- 
line operations.  This  adjustment  would  have 
been  equivalent  in  present  value  to  the  dif- 
ference between  the  incentive  rate  (deter- 
mined by  the  degree  of  cost  control  meas- 
ured by  the  cost  performance  ratio)  and  the 
nonincentive  rate  of  return.  In  this  notice, 
we  instead  propose  to  make  a  one-time  ad- 
justment equivalent  to  the  difference  be- 
tween the  incentive  rate  and  the  operation 
phase  rate.  In  this  way,  all  of  the  unusual 
risks  faced  during  the  construction  period 
(including  risk  due  to  IROR)  will  be  com- 
pensated for  by  the  one-time  adjustment. 
P*uture  rate  of  return  determinations  will 
then  be  based  on  consideration  of  the  oper- 
ating risks  only. 

'Some  of  the  comments  argue  that  uncer- 
tainties about  the  future  operation  of  the 
pipeline  will  make  the  present  value  of  the 
return  of  equity  and  the  return  to  equity 
uncertain  and  thus  make  the  precise  size  of 
the  one-time  adjustment  uncertain.  The 
Commission  agrees  that  is  is  impossible  to 
predict  with  certainty  ^uch  things  as 
throughput,  tajc  rates,  operation  costs,  or  ul- 
timate capacity.  The  type  of  cost-of-service 


This  one-time  adjustment  procedure 
does  not  change  the  present  value  of 
the  project's  revenue  stream,  as  com- 
pared to  the  Incentive  rate  of  return. 
Because  of  this,  the  one-time  adjust- 
ment methodology  should  yield  the 
same  result  as  varying  the  rate  of 
return  during  operation. 

The  Commission,  however,  selects 
the  one-time  adjustment  for  two  rea- 
sons. First,  it  will  simplify  future  de- 
terminations of  a  just  and  reasonable 
rate  of  return  for  the  pipeline.  As  fi- 
nancial conditions  change  over  the 
next  three  or  four  decades,  the  rates 
of  return  allowed  for  all  pipelines  will 
vary.  Under  the  one-time  adjustment 
to  the  rate  base  herein  adopted,  the 
future  determination  of  rates  of 
return  for  the  ANGTS  can  be  made 
without  having  to  consider  the  IROR 
mechanism  or  any  penalties  or  premi- 
ums that  were  awarded  for  perform- 
ance during  the  construction  phase  of 
the  project.  The  one-time  adjustment 
will  continue  to  reflect  those  premi- 
ums, so  that  future  rate  of  return  de- 
terminations need  only  consider  then- 
current  conditions,  not  past  events. 

The  second  reason  is  that  failure  to 
adopt  the  one-time  adjustment  would 
complicate  future  financing  for  expan- 
sions or  loopings  of  the  Alaskan  gas 
project.  Certainly  the  risks  of  partici- 
pation In  the  project  now  are  material- 
ly different  from  thoae  to  be  aaMdat- 
ed  with  InveBtments  made  yean  later 
on  exptmalons  of  the  system.*  Without 
the  one-tbne  adjustment,  a  separate 
rate  of  return  and  a  separate  rate  base 
would  have  to  be  established  for  an  ex- 
pansion or  looping.  Additionally  per- 
formance in  controlling  costs  in  con- 
structing the  initial  system  should  not 
prejudice  additions  to.  or  expansions 
of,  that  system. 

III.  StnCMARY  AND  EVALUATION  OF 
COMMENTS  ON  THE  MAY  8.  1978,  NOTICE 

One  of  the  Commission's  purposes  in 
issuing  this  revised  notice  is  to  reduce 
the  conlfusion  surrounding  the  IROR 
concept  which  was  apparently  caused 
by  the  May  8  notice.  To  that  end,  the 
preceding  section  was  Intended  to  clar- 
ify the  concept,  design,  and  operation 
of  an  IROR  mechanism. 

This  section  specifically  addresses 
many  of  the  comments   filed  in  re- 


tariff  that  this  Commission  is  likely  to  ap- 
prove will  provide  a  high  degree  of  certainty 
as  to  the  return  of  equity  and  the  return  to 
equity  over  the  life  of  the  project,  once  the 
size  of  the  equity  investment  and  the  al- 
lowed rate  of  return  are  fixed. 

*The  project  sponsors  have  already  pro- 
vided some  recognition  of  the  changing 
nature  of  project  risks  as  the  project  pro- 
gresses with  the  discount  schedule  for  late 
entry  which  was  made  part  of  their  partner- 
ship agreement.  The  Commission  endorsed 
that  concept  in  approving  the  relevant  por- 
tion of  the  partnership  agreement  by  order 
of  June  30,  1978,  in  docket  No.  CP78-123  (at 
pp.  7-11),  and  seeks  to  reinforce  it  with  the 
rate  base  adjustment  methodology. 


sponse  to  the  May  8  notice.  All  com- 
ments were  carefully  considered.  Some 
contained  valid  criticisms  and  sugges- 
tions. The  Commission  incorporated 
these  in  its  revised  proposal. 

A.  Applicability  of  the  IROR 

1.  Proposals  to  completely  abandon 
IROR.  Several  of  the  comments  on  the 
proposed  rulemaking  of  May  8,  1978, 
advocate  outright  abandonment  of  the 
entire  IROR  concept.  The  major  argu- 
ments are  (a)  that  the  Commission  is 
not  legally  required  to  employ  IROR. 
and  (b)  that  other,  existing  cost -con- 
trol devices  are  adequate. 

The  second  argument  has  been  ad- 
dressed in  section  I  of  this  notice.  As 
for  the  first  argviment,  the  legal  re- 
quirement on  the  Commission  to  es- 
tablish some  type  of  incentive  mecha- 
nism stems  both  from  the  Agreement 
op  Principles  with  Canada  (Agree- 
ment) and  from  the  President's  Deci- 
sion and  Report  to  Congress  on  the 
Alaska  Natural  Gas  Transportation 
System  (Decision). 

The  Agreement  governs  the  two 
countries'  plans  to  implement  the 
joint  project  and  was  made  a  part  of 
the  President's  Decision.  The  Decision 
gained  the  force  of  law  when  it  was  ap- 
proved on  November  2.  1977,  by  joint 
resolution  of  the  Congress.* 

Section  4(b)  of  the  Agreement 
statflK'* 

*  *  *  Um  rstum  an  tiie  equity  taMstment  in 
th*  Ptp«lliM  will  be  based  on  a  Tarlable  r«t« 
of  return  far  each  ootnpany  owninc  a  seg- 
ment of  the  Pipeline,  designed  to  provide  in- 
ventivea  to  avoid  cost  overruns  and  to  mini- 
mize costs  consistent  with  sound  pipeline 
management. 

The  "Pipeline"  referred  to  in  this 
passage  is  defined  in  annex  I  to  the 
agreement.  It  includes  all  segments  of 
the  project  other  than  those  in  the 
lower  48  states.  Thus,  the  agreement, 
through  its  inclusion  in  the  Decision 
and  its  subsequent  approval  by  Con- 
gress and  by  the  Government  of 
Canada,  requires  the  application  of 
some  type  of  incentive  system  to  the 
Alaskan  and  Canadian  portions  of  the 
project. 

In  addition,  the  terms  and  condi- 
tions of  the  Decision  (sec.  5)  could  be 
read  as  requiring  the  application  of 
some  type  of  incentive  system  to  the 
entire  project,  as  spelled  out  in  the  fol- 
lowing passage:  " 

If  the  direct  capital  cost  estimates  •  •  * 
for  the  overall  project  •  *  •  materially  and 
unreasonably  exceed  the  comparable  capital 
cost  estimates  filed  by  Alcan  •  •  •  on  March 
8.  1977,  •  •  •  the  FPC  may  not  issue  a  certif- 
icate for  the  project.  If  these  final  capital 
cost  estimates  are  not  excessive  under  the 
above  standard,  the  FPC  may  use  these 
final  estimates  for  the  U.S.  segments  as  the 


•Act  of  November  8,  1977,  Pub.  L.  95-168, 
91  Stat.  1268(1977). 
"Decision,  p.  51. 
"Decision,  p.  36. 
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basis  for  fixing  a  variable  rate  of  return  on 
equity  that  will  reward  the  applicant  for 
project  completion  under  budgeted  cost  and 
penalize  the  applicant  for  project  comple- 
tion above  budgeted- cost.  The  variable  rate 
of  return  shall  be  set  to  provide  substantial 
incentives  to  construct  the  project  without 
incurrent  overruns.  [Footnotes  omitted.] 
[Emphasis  added.] 

Various  comments  argued  that  the 
term  "may"  in  this  section  of  the  Deci- 
sion gave  the  Commission  flexibility 
in  choosing  whether  to  Impose  an  in- 
ventive mechanism.  Such  an  interpre- 
tation, however,  is  inconsistent  with 
the  entire  theme  and  purpose  of  the 
President's  Decision.  The  proper  inter- 
pretation is  that  the  Commission  must 
fix  an  incentive  system  for  the  project 
but  may  use  the  final  capital  cost  esti- 
mates filed  with  the  Commission  prior 
to  certification  as  the  basis  for  that 
system.  In  other  words,  the  Decision 
allows  the  Conunission  to  select  the 
basis  for  the  mechanism,  but  requires 
that  a  mechanism  be  imposed.  Fur- 
ther, since  section  5  specifies  terms 
and  conditions  for  the  entire  project, 
we  deem  the  Commission  to  be  re- 
quired by  the  Decision  to  assure  that 
some  type  of  incentive  .mechanism 
exists  on  all  segments  of  the  ANGTS. 

The  reason  that  the  Decision  re- 
quires imposition  of  an  incentive 
mechanism  to  control  costs  is  to  pro- 
tect the  consumer  and  also  to  facili- 
tate private  financing  of  the  project. 
The  President  in  the  Report  left  the 
implementation  of  such  a  mechanism 
to  the  Commission,  with  instructions 
"to  balance  the  economic  Incentive 
with  administrative  feasibility." " 
While  the  President  spoke  in  general 
terms  of  a  variable  rate  of  return, 
therefore,  the  Commission  was  at  the 
same  time  given  sufficient  discretion 
in  implementing  the  incentive  mecha- 
nism to  avoid  a  result  which  is  not  in 
the  public  interest.  As  discussed  below 
in  section  IV.  C,  the  Commission,  after 
balancing  economic  incentive  against 
administrativ.e  feasibility,  l)elieves  that 
application  of  the  IROR  to  the  west- 
em  leg  segment  of  ANGTS  is  neither 
appropriate  nor  mandated. 

2.  APPiicf^tio^  to  segments  in  the 
lower  48  States.  A  number  of  the  com- 
ments argued  that  it  is  unnecessary  to 
apply  the  IROR  mechanism  to  seg- 
ments of  the  ANGTS  in  the  lower  48 
states,  because  the  potential  for  cost 
overruns  on  these  segments  is  much 
less  than  in  Alaska. 

It  has  already  been  shown  that  the 
Decision  requires  the  existence  of 
some  type  of  Incentive  system  to  the 
entire  project.  Even  if  it  were  not  a 
legal  requirement,  however,  it  would 
be  in  the  public  interest  to  apply  the 
IROR  mechanism  to  the  Alaskar  and 
northern  border  segments  of  ^  the 
ANGTS.  The  need  for  economic  incen- 


tives throughout  regulated  industries 
was  explained  in  the  Introduction,  and 
the  need  for  such  incentives  to  reduce 
costs  on  the  lower  48  segments  is  just 
as  real  as  on  the  Alaskan  and  Canadi- 
an portions  of  the  project. 

The  difference  between  the  Arctic 
segments  and  the  conventional  seg- 
ments is  in  the  degree  of  certainty  in 
cost  estimates.  It  is  more  difficult  to 
predict  Arctic  construction  costs  than 
to  predict  the  costs  of  conventional 
construction.  Consequently,  even 
though  nonoverrun  incentives  may  be 
the  same,  higher  overruns  may  be  in- 
curred on  the  Arctic  segments.  It  does 
not  therefore  follow,  however,  that 
cost-control  incentives  are  not  needed 
on  the  conventional  construction  seg- 
ments. All  of  the  reasons  for  applying 
some  type  of  incentive  system  to  the 
Arctic  segments  are  equally  valid  for 
the  conventional  construction  seg- 
ments. 

Some  comments  asserted  that  there 
are  major  practical  problems  in  trying 
to  apply  an  IROR  mechanism  to  the 
western  leg,  because  it  will  be  part  of 
existing  operating  systems  and  would 
not  be  project  financed.  Slightly  dif- 
ferent procedures  would  be  needed  for 
the  western  leg,  but  there  appear  to  be 
no  insurmountable  problems  in  devel- 
oping these  procedures."  The  commis- 
sion has  decided  not  to  apply  IROR  as 
herein  described  to  the  western  leg, 
however,  because  the  net  effect  of 
doing  so  would  be  to  increase  costs  to 
consumers.  On  the  assumption  that 
the  financing  plan  for  the  Western 
Leg,  which  was  presented  to  the  Presi- 
dent and  made  part  of  the  report  ac- 
companying his  Decision,  is  the  one 
which  is  utilized,  we  believe  that 
other,  existing  incentives  to  reduce 
construction  costs  are  adequate  for 
this  segment  of  the  system.  (See  sec. 
IV.  C.) 

Another  problem  mentioned  in  the 
comments  is  that  parts  of  the  lower  48 
segments  might  be  built  in  advance  of 
the  Alaska  segment  in  order  to  carry 
Canadian  gas."  Even  so,  we  propose  to 
apply  the  IROR  mechanism  to  the 
northern  border  facilities.  These  facili- 
ties are  part  of  the  ANGTS,  and  thus 
application  of  some  type  of  incentive 
mechanism  is  required  by  the  Deci- 
sion. 

3.  Designing  different  IROR  sched- 
ules for  different  segments.  Both  the 
Office  of  Regulatory  Analysis  and  the 
Office  of  Pipeline  and  Producer  Regu- 


"  Report,  p.  123. 


"  In  some  respects  it  is  less  complicated  to 
apply  the  IROR  mechanism  to  conventional 
lower  48  pipelines.  Because  the  construction 
technology  and  pipeline  design  are  more  fa- 
miliar, there  are  fewer  uncertainties  in  the 
cost  estimates.  Thus,  the  problem  of 
changes  in  scope  or  changes  in  cost  beyond 
the  sponsor'  control  is  reduced. 

"A  conditional  import  authorization  was 
Issued  on  Juhe  7,  1978.  Northwest  Alaskan 
Pipeline  Co.,  Docket  Nos.  CP78-123,  et  aL 


lation  argued  that  different  IROR 
schedules  would  be  appropriate  for 
each  segment  of  the  project.  Their 
comments  made  two  points: 

(a)  A  major  consideration  in  design- 
ing the  IROR  schedule  is  risk  compen- 
sation. The  investors  must  be  ade- 
quately rewarded  for  bearing  the  risks 
of  noncompletion,  as  well  as  the  risks 
that  severe  overruns  will  lead  to  lower 
rates  of  return  through  the  operation 
of  the  IROR.  These  risks  differ  among 
the  segments  of  the  project,  and  the 
associated  risk  premiums  awarded  to 
investors  should  therefore  correspond 
to  the  actual  risks  of  each  segment. 

(b)  The  differences  in  the  probable 
severity  of  cost  overruns  may  imply 
that  different  incentives  should  be 
used  for  each  segment:  Where  over- 
runs are  easy  to  avoid,  a  weaker  incen- 
tive may  be  adequate. 

Both  these  points  argue  for  the 
design  of  separate  IROR  schedules  for 
the  different  project  segments.  The 
Commission  agrees  with  the  first  argu- 
ment and  will  consider  setting  differ- 
ent values  for  the  center  rate  and  the 
center  point  for  each  segment  to  com- 
pensate for  differences  in  risk.  As  to 
the  second  argument,  however,  the 
Commission  at  this  time  sees  no 
reason  to  believe  that  the  difficulty  of 
searching  out  and  implementing  op- 
portunities to  reduce  costs  will  vary 
between  segments.  ' 

4.  Exempting  certain  equity  funds 
from  IROR.  The  State  of  Alaska 
argued  in  its  comments  that  the  hold- 
ers of  convertible  debentures  would 
have  no  control  over  cost  overruns,  yet 
would  be  subject  to  the  established  in- 
centive rate  of  return  upon  conversion 
of  the  debt  to  equity.  Thus,  certain  in- 
vestors could  be  penalized  for  behavior 
over  which  they  claim  to  have  no  con- 
trol. 

It  seems  unlikely,  however,  that 
holders  of  convertible  debt  will  have 
no  control  over  costs.  It  will  be  in  their 
interest  to  insure  cost  reduction,  and 
the  negotiation  of  their  indenture 
agreement  should  allow  them  an  op- 
portunity to  exert  their  influence  over 
cost  control  procedures.  Furthermore, 
the  administrative  problems  involved 
in  exempting  certain  equity  funds 
from  the  incentive  rate  may  be  signifi- 
cant, especially  if  the  operation  phase 
rate  is  changed  in  the  future. 

B.  Effect  of  IROR  on  project  financing 
1.  Project  feasibility.  Alaskan  North- 
west, in  its  comments  filed  June  13. 
1978,  claims  that  the  IROR  mecha- 
nism will  prevent  private  financing  of 
the  project.  It  then  offers  an  alterna- 
tive which  it  terms  acceptable.  The  al- 
ternative, however,  is  identical  in  con- 
cept to  the  IROR  mechanism  con- 
tained in  this  draft  revision.  It  cannot 
be  the  company's  argtiment,  therefoiie, 
that  the  general  idea  of  IROR  could 
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prevent  financing.  Rather,  it  must  be 
protesting  the  details  and  parameter 
values  contained  in  the  first  notice. 

The  IROR  schedule  is  designed  so 
that  investors  will  reject  the  project 
only  if  they  anticipate  overruns  so 
high  that  the  project  would  no  longer 
be  in  the  public  interest. "  At  all  lower 
levels  of  anticipated  overruns,  howev- 
er, the  allowed  rate  of  return  will  be 
high  enough  to  attract  investors  to  the 
project. 

In  order  to  insure  capital  attraction, 
the  Commission  will  build  into  the 
IROR  schedule  two  important  fea- 
tures: 

(a)  A  rislc  premium  to  compensate 
investors  for  the  special  risks  Imposed 
by  the  IROR  wil  be  included  in  the 
center  rate.  This  premium  will  be  in 
addition  to  the  compensation  for  the 
rislcs  due  to  construction  and  oper- 
ation. It  will  be  designed  to  compen- 
sate investors  for  the  fact  that  the 
IROR  imposes  variability  on  their  pos- 
sible returns. 

(b)  The  IROR  schedule  will  be  de- 
signed so  that  rates  of  return  below 
those  of  other  investments  will  result 
only  if  cost  overruns  reach  an  unac- 
ceptably  high  level.'*  If  potential  in- 


"In  the  Decision  (p.  180)  it  is  estimated 
that  an  Increase  in  direct  capital  costs  of 
124  percent  (in  constant  dollars)  over  the 
Mar.  1977  estimates  would  make  the  project 
uneconomic  from  a  national  point  of  view. 

"A  number  of  comments  argue  that  any 
IROR  schedule  which  allows  for  the  possi- 
bility, no  matter  how  remote,  that  the  al- 
lowed rate  of  return  might  fall  below  that 
of  comparable  investments  In  the  U.S.  econ- 
omy would  be  unjust,  unreasonable,  and 
confiscatory,  depriving  investors  of  their 
property  in  violation  of  the  Constitution.  In 
the  case  of  a  pipeline  for  which  no  IROR 
mechanism  has  been  established,  the  Com- 
mission concedes  that  It  would  normally  be 
unreasonable  to  lower  the  rate  of  return 
below  rates  earned  in  other  comparable  in- 
vestments after  the  pipeline  had  been  con- 
structed and  after  equity  owners  had  invest- 
ed their  money.  However,  prior  to  the  ex- 
penditure of  any  funds  for  construction  of 
this  project,  this  Commission  will  establish 
an  IROR  schedule  that  will  tie  the  allowed 
rate  to  cost  control,  clearly  a  valid  regula- 
tory purpose.  As  long  as  the  principles  of 
this  mechanism  are  clearly  specified  in  ad- 
vance of  construction,  are  fairly  applied, 
and  are  agreed  to  by  the  investors,  it  can 
hardly  be  termed  either  unreasonable  or 
confiscatory  If  poor  cost  control  produces  a 
rate  of  return  below  that  earned  on  other 
investments,  cf:  FPC  v.  Sierra  Pacific  Povier 
Co..  350  VS.  348  (1956)  and  United  Gas 
Pipe  Line  Co.  v.  Mobile  Gas  Service  Corp., 
350  U.S.  332  (1956)  (when  a  public  utility  or 
pipeline  enters  into  a  fixed  rate  contract 
which  become  unprofitable,  the  Commission 
cannot  allow  a  rate  increase  unless  the  con- 
tract rate  becomes  so  low  as  to  severely 
impair  the  ability  of  the  utility  to  maintain 
service).  Moreover,  as  In  this  case 
"(elconomlc  regulation  under  the  commerce 
power,  affecting  an  industry  generally,  is 
not  a  taking  of  property  if  the  value  of 
property  is  thereby  reduced  or  business 
risks  increased."  Southern  Louisiana  Area 


vestors  reject  the  project  because  of 
the  risk  that  the  IROR  mechanism 
will  produce  a  low  return,  it  will  be  be- 
cause they  place  a  higher  probability 
on  large  cost  overruns  than  does  this 
Commission. 

In  addition  to  providing  rates  of 
return  adequate  to  compensate  for  the 
risks  of  this  project,  the  IROR  will 
provide  return  rewards  for  controlling 
costs.  This  feature  should  be  looked 
upon  favorably  by  investors. 

Prior  to  final  certification,  the  SE>on- 
sors  will  be  required  to  show  that  they 
have  obtained  debt  and  equity  capital 
sufficient  to  complete  construction, 
even  In  the  event  of  cost  overruns.  To 
secure  such  commitments,  the  capital 
suppliers  wil  have  to  be  convinced  that 
the  project  is  economically  feasible 
and  that  adequate  cost-control  provi- 
sions have  been  made  to  limit  cost 
overruns.  To  that  end,  an  IROR  plan 
win  be  supportive  of  the  capital  mar- 
kefs  demand  for  cost-control  assur- 
ance. 

Committments  of  capital  should  also 
be  promoted  by  Commission  actions 
designed  to  enhance  the  economic  fea- 
sibility of  the  project.  At  an  early 
stage  of  the  pr<x;eedlngs  before  the 
FPC,  it  was  generally  agreed  that  a 
cost-of-servlce  tariff  and  rolled-ln  pric- 
ing would  be  required  for  this  project. 
In  order  to  provide  assurance  of  rev- 
enues to  capital  suppliers.  The  Com- 
mission is  therefore  prepared  to  ap- 
prove a  cost-of  service  tariff  (with 
some  service  Interrruptlon  qualifica- 
tions), to  go  into  operation  once  gas 
flow  commences.  (The  Decision  pro- 
hibits any  charges  to  customers  prior 
to  gas  deliver.")  It  is  also  probable 
that  the  cost  of  the  gas  will  be  roiled 
in  with  the  cost  of  other  gas  available 
to  the  sponsoring  companies. 

2.  Effect  on  project  debt  Many  of  the 
comments  pointed  out  that.  In  the 
event  of  overruns,  a  reduced  equity 
rate  of  return  would  lower  the  cover- 
age ratios  for  the  project  debt.  This 
normally  implies  higher-cost  debt  fi- 
nancing or  more  difficulty  In  obtain- 
ing debt,  since  lower  coverage  tends  to 
indicate  higher  probability  of  default. 

On  this  project,  however,  the  cost- 
of-service  tariff  will  yield  extremely 
dependable  revenues,  so  that  the  prob- 
ability of  default  will  be  very  low  re- 
gardless of  equity  and  earnings  cover- 
age. The  allowed  revenues  would 
always  be  more  than  sufficient  for 
debt  service,  and  would  be  so  stable 
that  the  conventional  interpretation 
of  a  thin  coverage  ration  would  not 
apply.  Debt  holders  should  not,  there- 
fore, react  negatively  to  the  IROR, 
and  should  be  reassured  by  its  tenden- 
cy to  reduce  overruns,  since  overruns 
more  than  anything  else  threaten  the 


project's  viability.  Reduced  overruns 
also  mean  that  debt  holders  will  not 
be  required  to  advance  further  funds 
to  finance  those  overruns.  In  sum,  it 
seems  that  on  balance  the  IROR  con- 
cept offers  debt  holders  more  benefits 
than  risks. 

Even  though  it  seems  highly  unlike- 
ly that  the  IROR  Itself  will  prevent 
debt  financing,  some  comments  raised 
the  possibility  that  the  one-time  ad- 
justment to  the  rate  base  could  hinder 
debt  service.  This  concern  was  voiced 
by  the  financial  advisers  to  the  Alas- 
ksui  Northwest  partnership."  These 
advisers  stated  that  debt  financing 
would  be  unavailable  if  the  rate  base 
could  be  so  much  reduced  that  depre- 
ciation would  be  inadequate  to  cover 
senior  debt  principal  repayment. 

Even  under  the  most  extreme  IROR 
mechanism  imaginable,  the  reduction 
in  rate  base  could  not  exceed  the  total 
equity  investment  In  the  project. 
Therefore,  the  depreciation  compo- 
nent of  the  remaining  rat«  base  would 
always  be  adequate  to  repay  the  debt 
principal.  Also,  the  rate  of  return  on 
that  rate  base  would  always  be  more 
than  adequate  to  cover  interest  on  the 
debt. 

A  different  problem  might  occur  If 
the  rate  of  debt  repayment  were  much 
higher  than  the  allowed  rate  of  depre- 
ciation of  the  rate  base.  But  this 
would  constitute  a  problem  of  the 
timing  of  the  cash  flows,  as  opposed  to 
a  shortfall  in  the  collection  of  the 
total  sums  required  to  service  debt. 
Should  this  problem  surface  in  the 
project's  debt  financing  plan,  the 
Commission  will  consider  whatever  ad- 
justments are  necessary  to  resolve  it." 
The  problem  should  not  arise,  howev- 
er. The  sponsors  and  suppliers  of  debt 
should  recognize  the  certainty  of  oper- 
ating income  which  the  cost-of-service 
tariff  provides.  This  certainty  should 
enable  them  to  structure  the  debt  re- 
payments over  a  large  period  of  the 
life  of  the  project. 

3.  Effect  on  project  equity.  Many  of 
the  conunents  concerning  the  effect  of 
IROR  on  equity  have  already  been 
treated  In  the  section  entitled  Project 
Feasibility.  The  ability  of  the  project 
to  attract  equity  funds  is  crucial.  This 
section  discusses  some  other  specific 
issues  of  Interest  to  equity  holders. 

a.  Risks  due  to  IROR.  The  principal 
effect  of  IROR  on  equity  Is  to  Intro- 
duce some  variability  in  the  allowed 
return  to  equity,  which  implies  that 
the  equity  Investment  is  somewhat 
more  risky.  All  funds  invested  in  the 
equity  portion  of  the  project  (25  per- 


Rates  Cases,  v.  FPC,  428  F.  2d  407.  428  (5th 
Cir.).  cerL  denied,  400  U.S.  950  (1970). 
"Decision,  p.  37. 


■■Bank  of  America  and  Citibank,  letter  to 
John  G.  McMillian  dated  June  2.  1978.  at- 
tached to  Alaskan  Northwest  reply  com- 
ments. 

"For  example,  a  minimum  bill  might  be 
utilized  In  cost-of-servlce  tariff  which  would 
insure  debt  service,  including  sinking  fund 
payments. 
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cent  of  total)  will  receive  the  incentive 
rate  of  return  determined  from  the 
IROR  schedule  which  is  ultimately 
adopted  by  the  Commission.  Since  the 
allowed  rate  of  return  wUl  vary  accord- 
ing to  cost  control  performance,  the 
actual  allowed  rate  of  return  cannot 
be  determined  in  advance.  Equity  in- 
vestors wUl  have  to  form  expectations 
about  rate  of  return  based  on  their  ex- 
pectations of  the  cost  of  the  project. 

These  added  risks  due  to  the  IROR 
are  similar  to  ordinary  business  risks 
faced  in  competitive  industries.  In 
such  industries,  firms  with  lower  costs 
are  rewarded  with  higher  profits,  and 
equity  investors  must  make  judgments  • 
as  to  which  firms  will  be  most  profit- 
able. Imposing  the  IROR  on  a  regulat- 
ed industry  is  merely  an  attempt  to 
inject  ordinary  profitmaking  incen- 
tives—and thus  also  some  ordinary 
business  risks— into  a  regulated  indus- 
try. The  risks  associated  with  IROR 
should  therefore  not  be  unfamiliar  to 
most  Investors. 

b.  Marginal  return  on  equity.  An 
issue  which  has  generated  consider- 
able misunderstanding  is  the  marginal 
return  to  equity  investment  in  cost 
overuns.  The  effect  of  the  marginal 
rate  has  been  explained.  The  essential 
point  Is  that  all  equity  investment  will 
be  awarded  the  rate  of  return  deter- 
mined from  the  IROR  schedule,  and 
as  overruns  increase,  that  rate  of 
return  for  ofl  equity  funds  will  de- 
crease. 

In  the  example  IROR  schedule  con- 
tained in  this  notice,  a  cost  ovenm  of 
40  percent  above  the  costs  filed  with 
the  Conunission  in  March  1977,  after 
adjustments  for  inflation  and  design 
changes  required,  by  the  Government, 
implies  16.4  percent  return  on  equity 
for  all  equity  invested,  while  a  30  per- 
cent overrun  will  be  awarded  a  17  per- 
cent rate  of  return  on  all  equity  in- 
vested. This  unavoidably  implies  that 
those  equity  funds  invested  to  provide 
for  the  overrun  from  30  percent  to  40 
percent  receive  only  an  8  percent 
return.  When  this  Is  "rolled  in"  with 
the  return  on  the  funds  receiving  17 
percent,  however,  the  total  result  is  a 
single  pool  of  equity  which  covers  the 
40  percent  overrun  and  which  receives 
a  16.4  percent  return.'" 

The  marginal  rate  is  important  in 
determining  the  strength  of  the  incen- 
tive to  avoid  overruns,  but  the  com- 
pensation of  equity  Investors  is  deter- 
mined by  the  Incentive  rate  of  return 
on  equity,  which  can  be  read  directly 
from  the  IROR  schedule. 

c.  Double  leverage.  The  comments  of 
Northwest  Pipeline  Corp.  pointed  out 
that  the  IROR  could  lead  to  violation 


"Here  again,  there  may  be  restrictions  on 
distribution  of  return  among  different  con- 
tributions to  the  pool  under  prior  agree- 
ments among  those  contributors.  See  foot- 
note 8  above. 


of  indenture  agreements  for  compa- 
nies with  existing  debt  structures.  The 
effect  of  any  such  restriction  is  subject 
to  the  control  of  the  parent  comparvies 
in  their  determination  of  the  financ- 
ing plan. 

To  the  extent  that  part  of  the  In- 
vestment of  project  "equity"  actually 
consists  of  parent  corporation  debt, 
varying  the  allowed  return  on  project 
equity  will  affect  the  debt  coverage  of 
the  parent.  This  could  conceivably  vio- 
late the  indenture  agreements  of  some 
of  the  parent  corporations  of  the  part- 
nership. This  seems  unlikely,  however, 
since  the  adoption  of  IROR  materially 
increases  the  prospects  that  sponsor 
parent  companies  will  not  violate  in- 
denture debt  limits,  because  the  IROR 
reduces  construction  costs. 

C.  Cost  estimation  and  control 

Most  of  the  comments  filed  included 
protestations  that  investors  should  not 
be  penalized  for  cost  overruns  which 
are  beyond  the  sponsors'  control.  In 
this  cormection,  the  comments  argued 
that  the  list  of  changes  In  scope  for 
which  projected  costs  should  be  ad- 
justed included  in  the  May  8  notice 
was  deficient.  Because  of  the  impor- 
tance and  commplexlty  of  this  prob- 
lem, the  Commission  has  decided  to 
consider  the  issue  in  a  separate  pro- 
ceeding to  be  initiated  as  soon  as  possi- 
ble. 

An  issue  closely  related  to  uncontrol- 
lable cost  increases  is  that  of  inflation. 
Many  of  the  comments  deaJt  with 
methods  of  adjusting  projected  costs 
for  the  effects  of  inflation.  These  com- 
ments are  discussed  below,  in  the  ex- 
planation of  the  Commission's  new 
proposal  on  inflation  adjustments. 

The  State  of  Alaska  expressed  con- 
cern that  the  IROR  mechanism  would 
prompt  the  project  sponsors  to  reduce 
the  quality  of  project  construction  in 
order  to  lower  costs.  The  inferior  con- 
struction would  then  have  to  be  com- 
pensated for  through  higher  operation 
and  maintenance  expenses.  This  strat- 
egy would  hold  down  the  cost  per- 
formance ratio  but  would  result  in 
higher  costs  to  consumers. 

Although  this  strategy  is  a  theoreti- 
cal possibility,  we  believe  that  there  is 
relatively  little  latitude  at  the  current 
stage  of  project  development  to  alter 
the  pipeline  design  or  construction 
methods  to  shift  costs  to  the  operating 
period.  There  are  always  tradeoffs  in 
design  such  as  that  between  additional 
compression  (capital  cost)  and  higher 
fuel  cost  (operating  cost),  but  this 
Commission,  the  Federal  Inspector, 
and  other  Government  agencies  will 
closely  monitor  the  pipeline  design 
and  construction  to  assure  that  the 
pipeline  is  built  to  the  appropriate 
technical  standards. 

D.  Investment  tax  credit 


The  Office  of  Regulatory  Analysis 
argued  that  the  investment  tax  credit 
should  be  coixsidered  In  determining 
the  marginal  rate  in  the  IROR  sched- 
ule. As  the  discussions  of  the  marginal 
rate  and  the  overall  IROR  schvjdule  in 
later  sections  of  this  notice  Indicate, 
the  Commission  has  not  and  will  not 
consider  the  investment  tax  credit  in 
determining  the  IROR  schedule. 

E.  Neutral  zone  in  IROR  schedule 

Many  of  the  comments  proposed  a 
center  zone,  in  which  the  rate  of 
retiuTi  would  not  decline.  For  exam- 
ple, for  cost  overruns  between  0  per- 
cent and  40  percent,  no  penalty  would 
be  assessed,  and  a  schedule  might  look 
like  this: 


Cost  performance  ratio: 


1.0. 
1.2, 
1.4. 
1.6. 


ROR 

(Percent) 

17.0 
17.0 
17.0 
16.4 


This  proposal  has  the  drawback  that 
no  cost-control  incentives  exist  in  the 
range  1.0  to  1.4.  If  the  project  were 
virtually  complete  at  1.2,  then  Invest- 
ment in  overruns  up  to  1.4  would  earn 
a  marginal  rate  of  17  percent. 

F.  Varying  the  marginal  rate 

The  Office  of  Regulatory  Analysis 
suggested  two  reasons  for  choosing 
different  marginal  rates  for  different 
ranges  of  Cost  Performance  Ratios: 

1.  The  difficulty  of  avoiding  over- 
runs may  vary  along  the  range  of  pos- 
sible cost  outcomes.  ORA  asserts  that 
the  strength  of  the  incentive  should 
vary  accordingly:  Where  overruns  are 
more  difficult  to  avoid,  greater  re- 
warcjls  for  cost  control  should  be  of- 
fered. 

Although  this  argument  has  some 
theoretical  appeal,  the  Commission 
carmot  see  any  a  priori  reason  to  be- 
lieve that  cost  overruns  will  be  any 
easier  to  control  at  any  stage  of  proj- 
ect completion.  The  Commission  pre- 
fers to  reserve  the  simplicity  of  a 
single  marginal  rate,  set  at  a  level  that 
Insvu-es  an  Incentive  effect  at  all  possi- 
ble outcomes. 

The  Commission  believes  that  much 
of  the  effort  involved  in  containing 
cost  overruns  will  be  invested  in  plan- 
ning prior  to  commencement  of  con- 
struction. A  constant  marginal  rate 
will  allow  the  project  sponsors  to  es- 
tablish policies  for  controlling  over- 
runs prior  to  construction  which  are 
commensurate  with  all  of  their  finan- 
cial constraints,  including  the  incen- 
tive effect  of  the  marginal  rate,  and 
retain  those  same  policies  throughout 
the  construction  period.  Such  constan- 
cy In  and  of  Itself  should  be  helpful  In 
controlling  cost  overruns. 
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2.  This  notice  proposes  to  fcompen- 
sate  investors  for  IROR  risk  by  raising 
the  level  of  the  center  rate  of  return 
as  a  result  of  adding  the  IROR  risk 
premium.  ORA  suggests  that  compen- 
sation should  Instead  be  granted  by  in- 
creasing the  possible  rewards  for  cost 
underruns. 

If  the  rewards  for  underruns  were 
increased  while  the  penalties  for  over- 
runs remained  the  same,  the  expected 
return  to  investors  would  have  In- 
creased. The  value  to  investors  of  the 
higher  potential  rewards  depends  on 
the  probability  they  attach  to  cost  un- 
derruns. Designing  the  IROR  schedule 
in  this  fashion  requires  the  use  of  very 
low  (even  negative)  marginal  rates  for 
low-cost  performance  ratios. 

Gas  consumers  may  prefer  this 
method  of  compensating  for  invest- 
ment risk,  since  it  reduces  their  risk. 
The  ORA  alternative  would  result  in  a 
broader  range  of  vsJues  for  the  Incen- 
tive rate  but  would  tend  to  reduce  the 
range  of  values  for  the  cost  of  service 
expected  to  be  paid  by  consumers. 

The  major  reservation  about  this  al- 
ternative approach  is  that  the  increase 
in  the  incentive  rate  for  lower  values 
of  the  cost  performance  ratio  may 
have  to  be  very  large  in  order  to  pro- 
vide the  same  compensation  for  risk  as 
would  be  provided  by  simply  raising 
the  center  rate.  If  investors  think  un- 
derruns are  unlikely,  then  they  will 
attach  little  importance  to  the  poten- 
tial high  rewards.  Moreover,  equity  in- 
vestors may  be  more  concerned  about 
the  "downside  potential"  than  about 
large  possible  gains.  These  two  factors 
in  combination  pould  mean  that  ex- 
tremely high  rewards  would  have  to  be 
offered  in  order  to  match  the  effect  of 
a  small  increase  in  the  center  rate. 

G.  Accounting  treatment  of  rate  base 
adjustment 

In  their  comments,  the  Office  of 
Pipeline  and  Producer  Regulation  and 
Tennessee  Gas  argued  that  the  one- 
time adjustment  introduced  complex 
accounting  and  t«x  considerations  Into 
cost-of-service  calculations. 

We  propose  to  consider  the  one-time 
adjustment  to  the  rate  base  as  an  ad- 
justment to  the  allowance  for  equity 
funds  used  during  construction.  Such 
procedures  are  already  necessary  in 
cost-of-service  calculations  without  an 
IROR  mechanism,  since  the  allowance 
for  equity  funds  used  during  construc- 
tion must  be  recognized  as  a  cost  of 
the  Investment.  The  depreciation  of 
equity  AFUDC,  however,  is  not  uti- 
lized In  calculating  taxable  Income. 
Under  current  procedures,  this  is  rec- 
ognized in  calculating  corporate 
income  taxes  as  a  component  of  the 
cost  of  service. 

Thus,  the  same  procedures  that  are 
now  used  to  account  for  the  tax  Impli- 
cations of  the  equity  AFUDC  account 
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would  be  applicable  to  treatment  of 
the  one-time  adjustment  to  the  rate 
base.  No  new  procedures  will  be 
needed. 

H.   Alternative   methods   of  applying 
IROR 

Many  comments  on  the  originally 
proposed  rulemaking  favored  the  ap- 
plication of  the  IROR  schedule  during 
the  construction  period  only.  In  which 
case  the  one-time  adjustment  to  the 
rate  base  would  Instead  be  accom- 
plished through  variation  of  the 
equity  AFUDC  rates  of  return. 

This  approach  was  considered  by  the 
Commission,  since  its  incentive  effect 
could  be  made  comparable  to  the 
mechanism  proposed  In  this  notice.  In 
order  for  the  two  approaches  to  be 
equivalent,  however,  the  range  of  rates 
of  return  in  the  IROR  schedule  must 
be  far  greater  for  the  AFUDC  rate 
method  than  for  the  currently  pro- 
posed method.  This  is  because,  under 
the  AFUDC  rate  method,  the  incen- 
tive rate  and  retu^  would  be  applied 
only  during  the  construction  period, 
rather  than  over  the  life  of  the  proj- 
ect. Consequently,  the  total  present 
value  of  any  reward  or  penalty  would 
be  far  smaller  than  if  the  same  incen- 
tive rate  were  to  be  applied  for  the 
entire  project  life.  These  smaller  re- 
wards and  penalties  constitute  a  lesser 
Incentive. 

The  degree  of  Incentive  effect  of  a 
given  marginal  rate  can  be  properly 
evaluated  only  if  it  is  derived  from  an 
IROR  schedule  that  is  in  effect  for 
the  entire  project  life.  The  same 
IROR  schedule  applied  to  a  shorter 
period  yields  smaller  rewards  or  penal- 
ties and  therefore  a  lesser  Incentive 
effect.  For  this  reason,  the  Commis- 
sion would  consider  the  AFUDC  rate 
method  only  If  the  range  of  rates  in 
the  IROR  schedule  were  adjusted  so 
as  to  Invest  the  AFUDC  method  with 
an  Incentive  effect  equivalent  to  that 
attained  by  the  life-of-project  method 
used  in  this  notice. 

The  Conunlsslon's  adjustment  to 
rate  base  methodology  also  allows 
clearer  recognition  of  the  changed 
degree  of  risk  associated  with  the  proj- 
ect after  gas  deliveries  commence.  By 
using  a  rate-base  adjustment  to  com- 
pensate for  aU  construction  phase 
risks  and  insisting  on  an  operation 
phase  rate  appropriate  for  the  risks 
encountered  at  that  time,  the  Commis- 
sion is  trying  to  assure  that  those  who 
bear  the  construction  phase  risks  have 
the  opportunity  to  earn  a  significantly 
higher  rate  of  return  than  those  who 
do  not.  The  Conmilsslon's  preferred 
method  Is  consistent  with  the  policy 
objective  we  were  seeking  In  approving 
the  discounting  principle  which  is  part 
of  the  sponsoring  companies'  Partner- 
ship Agreement. 

I.  Effect  on  consumers 


Some  parties  pointed  out  that  IROR 
entails  some  costs  to  consumers.  Inves- 
tors must  be  allowed  higher  rates  of 
return  as  compensation  for  the  risks 
added  by  tfie  IROR.  In  addition,  any 
benefits  from  cost  control  must  be 
shared  with  investors,  in  the  form  of 
the  higher  incentive  returns  paid  as 
rewards  for  good  management. 

The  Commission  must  structure  the 
IROR  mechanism  In  such  a  way  that 
the  benefits  to  consumers  from  cost 
control  outweigh  the  costs  Imposed  on 
consimiers  by  IROR.  The  example 
IROR  schedule  presented  in  this 
notice  is  designed  to  provide  consum- 
ers with  net  benefits  under  very  plau- 
sible conditions.  (See  sec.  IV.A.5.) 

J.    Alternative    proposal    of  Alaskan 
Northioest 

In  its  comments,  the  Alaskan  North- 
west partnership  proposed  an  alterna- 
tive IROR  mechanism  which  In  many 
respects  Is  similar  to  an  alternative  the 
Commission  dlscu-ssed  In  the  notice  of 
May  8.  The  major  features  of  the  Alas- 
kan Northwest  alternative  are: 

(1)  Only  the  rate  of  return  on  equity 
during  construction  (the  AFUDC  rate) 
would  be  Increased  or  reduced  by  cost 
control  performance. 

(2)  The  Incentive  rate  of  return 
would  have  a  high  rate  of  20  percent 
and  a  low  rate  of  12  percent.  The 
center  rate  in  the  proposed  schedule  is 
17  percent. 

(3)  In  the  center  of  the  IROR  sched- 
ule would  be  a  "neutral"  area  where 
the  rate  of  return  would  not  be 
changed.  In  the  example  given  by 
Alaskan  Northwest,  the  neutral  area 
extended  from  a  cost  performance 
ratio  of  1.01  to  1.40.  In  other  words,  if 
cost  ovemins  were  less  than  40  per- 
cent over  the  projected  costs,  the  in- 
centive rate  would  equal  the  center 
rate  of  17  percent. 

(4)  During  construction,  projected 
costs  would  be  revised  to  reflect  all 
changes  in  prices  of  materials  and 
labor,  changes  in  design,  route,  or 
schedule  ordered  by  Federal  or  State 
authorities,  force  majeure  or  acts  of 
God,  and  all  other  changes  In  cost 
beyond  the  control  of  the  sponsors. 
Only  changes  in  quantities  of  materi- 
als and  labor  would  be  tabulated  in 
cost  overrun. 

We  have  constructed  an' example  of 
how  the  Alaskan  Northwest  IROR 
mechanism  would  be  applied  to  var- 
ious cost  overruns  within  the  Alaskan 
segment  of  the  system.  The  values 
used  in  the  alternative  mechanism  are 
taken  from  the  comments  of  Alaskan 
Northwest,  while  the  construction 
costs,  schedule,  and  financial  assump- 
tions are  taken  from  earlier  filings  and 
applications.  In  particular  the  March 
1977  capital  cost  estimates. 

Table  I  presents  an  example  of  the 
Alaskan  Northwest  proposal.  For  com- 


FtDiRAL  lEOISTEt,  VOL  43,  NO.  192— TUESDAY,  OCTOUt  3,  1973 


PROPOSED  RULES 


45603 


parlson,  we  also  show  an  example  of 
the  cost  of  service  under  conventional 
ratemaklng— I.e.,  without  an  IROR 
mechanism— for  various  levels  of  cost 
ovemins.  The  costs  of  service  for  var- 
ious levels  of  the  cost  performance 
ratio  are  calculated  by  simply  Increas- 


"The  cost  performance  ratio  could  also  be 
increased  by  extending  the  construction 
schedule  without  changing  direct  capital 
costs. 

"AU  capital  and  op>eratlng  costs  have 
been  increased  5  percent  per  year  to  reflect 


Ing  all  direct  capital  costs  in  the 
March  1977  estimate  by  the  propor- 
tion indicated  in  the  cost  performance 
ratio." 

The  cost  of  service  calculations  In 
1975  dollars  follow  the  methodology 
used  in  the  President's  Decision  and 
Report^  In  order  to  measure  the  cost 

inflation.  The  per-unit  cost  of  service  has 
then  been  deflated  to  1975  dollars. 

"The  present  worth  average  is  that  con- 
stant charge  per  unit  of  gas  over  the  20-year 
period  which  has  the  same  present  worth  as 
the   declining   transportation   charge   that 


of  service  over  the  life  of  the  project, 
the  present  worth  average  cost  of  serv- 
ice for  a  20-year  operation  life  has 
been  calculated.  This  average  is  higher 
than  a  simple  arithmetic  average,  but 
It  more  accurately  reflects  the  change 
In  cost  of  service  over  time.*' 

would  result  from  a  conventional  cost-of- 
service  calculation.  A  discount  rate  of  10 
percent  is  assimied  in  computing  the  pres- 
ent worth.  A  different  discount  rate  would 
change  the  average,  but  the  relationship  be- 
tween different  values  would  be  the  same. 


TABLE  I 


COlfVEHTIONAL  RATE  MAKING 
17%  AFODC  «  Operating  Rat* 


Cost 

P«rforauinc« 

Ratio 

Rate 

Present 

AFUD€ 

Rate 

Change  in 

Base 

($  Hillion) 

Value 
Average 

Rate 
(%> 

($ 

Base 
Hillion) 

Rate  Base 
(5  Million) 

Cost  of 
service 
($/MCF) 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

0.8 
1.0 
1.2 
1.3 
^   1.4 
1.6 
l.t 

2,769 

0.332 

20.0 

2,804 

35 

3,461 

0.407 

18.0 

3,476 

15 

4,1S4 

0.483 

17.0 

4,154 

0 

4.500 

0.521 

17.0 

4,500 

.0 

4,S46 

0.558 

17.0 

4,846 

0 

5,5^8 

0.634 

13.0 

5,450 

-  89 

*6,230 

0.709 

12.0 

6,107 

-  124 

2.0 

6.922 

0.785 

12.0 

6,785 

-  138 

2.2 

7,615 

0.860 

12.0 

7,464 

-  151 

2.4 

8,307 

0.936 

12.0 

8.142 

-  165 

/ 

"  MOTES 

FOR  TABLE  I 

ALASKAN  NORTHWEST  PROPOSAL 
Variable  AFUDC  Rate  t  17«  Operating  Rate 


Present 

Equivalent 

Value 

Operating 

Average 

Rate  on 

Cost  of 

Equity 

Service 

(%) 

($/MCF) 

(7) 

(8) 

0.339 

17.8 

0.410 

17.3 

0.483 

17.0 

0.521 

17.0 

0.558 

17.0 

0.615 

15.9 

C.684 

15.7 

0.755 

15.7 

0.829 

15.7 

0.902 

15.7 

Column  (2)  --  Calculated  from  the  March  1977  cost  estimates  for  the  Alaska  segment  in  1975  prices  assuming  75  percent 
debt  capitaliiation,  10  percent  interest  rate  on  debt,  17  percent  rate  of  return  on  equity,  and  the  proportional 
change  in  all  direct  capital  costs  indicated  by  column  (1).  , 

Coliaui  (3)  Assumes  5  percent  annual  inflation  in  capital  and  operating  costs,  with  the  subsequent  annual  cost  of 

service  deflated  to  1975  prices  using  5-percent  deflation  factor.  Gas  fuel  cost  is  $1.60  per  MCF.   Rate  of 
interest  on  debt  is  10  percent.   Rate  of  return  on  equity  is  17  percent.  Present  value  average  cost  of  service 
is  calculated  from  the  formula: 

20  20        ^ 

Zl  Ctd.D-t/O  (1.1)"' 

t- 1  t-1 

where  C»  is  annual  unit  cost  of  service  in  1975  prices. 

1  •■  ■    ■ 

MOTES  FOR  TABLE  I  CONT. 

Column  (4)  —  Taken  from  p.  16  of  the  initial  LBmmints  by  Alaskan  Northwest  Transportation  Company. 

Colwn  (5)  —  Same  as  column  J),  except  that  the  AFUDC  equity  rate  is  that  given  in  colomn  (4). 

Column  (6)  —  Column  (5)  i»lnus  column  (2). 

Column  (7)  —  Same  as  coli,4mn  (3). 

Colj^B>(8)  —  Rate  of  ret*  rn  on  equity  during  construction  applied  to  the  rate  base  in  oolumn  (2)  that 
generates  the  same  present  worth  at  a  10  percent  discount  rate  of  the  return  of  equity  and  after-tax  retura 
to  equity  as  does  the  17  percent  rate  of  return  applied  to  the  rate  base  in  column  (5) . 


^ 
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A  basic  feature  of  the  Alaskan 
Northwest  proposal  Is  that  the  equity 
rate  of  return  would  vary  only  during 
construction.  The  Commission  has  cal- 
culated the  equivalent  change  in  the 
equity  rate  during  operation.  By  equiv- 
alent, the  Commission  means  the  op- 
eration phase  rate  applied  to  the  con- 
ventional rate  base  which  would  pro- 
duce the  same  present  worth  of  cash 
flow  to  equity  Investors  as  would  the 
17  percent  operating  rate  applied  to 
the  rate  base  derived  from  the  variable 
AFUDC  equity  rate."  To  use  an  exam- 
ple from  table  I.  with  a  cost  perform- 
ance ratio  of  2.0  equity  investors 
should  be  indifferent  between  receiv- 
ing an  operation  phase  rate  of  return 
of  17  percent  on  the  rate  base  of  $7.46 
billion  or  receiving  a  rate  of  15.7  per- 
cent on  a  rate  base  of  $7.62  billion. 
The  rate  base  of  $7.62  billion  Is  the 
conventional  rate  base  derived  from  an 
equity  AFUDC  rate  of  17  percent, 
while  the  rate  base  of  $7.46  billion  is 
derived  from  the  equity  AFUDC  rate 
lowered  to  12  percent  because  of  the 
assumed  large  cost  overruns. 

The  Commission's  fundamental  ob- 
jection to  the  Alaskan  Northwest  pro- 
posal is  that  the  implicit  marginal  rate 
of  return  Is  not  less  than  the  rates  of 
return  that  can  be  earned  on  alterna- 
tives of  equal  risk,  and  thus  does  not 
provide  sufficient  incentive  for  man- 
agement to  reduce  costs.  This  Is  obvi- 
ously the  case  with  the  so-called  "neu- 
tral zone."  for  values  of  the  cosl  per- 
formance ratio  between  1.01  and  1.40, 
there  would  be  no  reduction  in  the 
AFUDC  equity  rate.  In  this  zone,  the 
IROR  schedule  is  flat:  the  marginal 
rate  is  equal  to  the  Incentive  rate."  On 
all  cost  overruns  ylthin  this  zone, 
therefore,  sponsors  could  expect  to 
earn  the  after-tax  rate  of  return  of  17 
percent. 

Even  outside  the  neutral  zone,  the 
marginal  rate  of  return  over  the  oper- 
ating period  would  be  very  high.  In 
table  I,  the  equivalent  operating  rates 
of  return  vary  from  17.8  percent  for  a 
cost  performance  ratio  of  0.8  to  15.7 
percent  for  a  cost  performance  ratio  of 
2.2.  The  marginal  rate  that  would  pro- 
duce this  drop  in  the  incentive  rate  is 
14.5  percent.  "•  On  the  average,  equity 
investors  could  expect  the  rate  of 
return  on  their  investments  in  cost 
overruns  to  be  14.5  percent:  a  rate  of 
return  high  by  previous  standards  of 
this  Commission  and  higher  than  one 
could  expect  in  many  other  equity  In- 
vestments in  the  United  States.  There- 
fore, this  proposed  IROR  schedule,  if 


"The  discount  rate  used  is  10  percent. 

"An  IROR  schedule  that  does  not  reduce 
the  average  rate  as  the  cost  performance 
ratio  increases  exhibits  a  marginal  rate 
equal  to  the  average  rate.  The  average  will 
decline  only  if  the  marginal  is  less  than  the 
average. 

"Calculated  from  the  ratio  [(2.2K15.7)- 
(0.8)(17.8)l/(2.2-0.8). 
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applied  to  the  construction  phase 
only,  would  not  offer  sufficient  incen- 
tive to  control  costs. 

A  second  concern  with  this  proposal 
Involves  the  relationship  among  the 
overall  level  of  allowed  rates,  the 
degree  of  penalty  for  overruns,  and 
the  degree  to  which  projected  costs 
may  be  revised  during  the  course  of 
construction.  The  comments  of  Alas- 
kan Northwest  and  other  project  spon- 
sors suggest  that  they  envision  a  proc- 
ess by  which  projected  costs  are  con- 
tinually revised  to  account  for  changes 
to  the  earlier  cost  estimates  caused  by 
design  or  routing  modifications  re- 
quired by  government  authorities, 
force  majeure,  acts  of  God,  strikes, 
and  changes  in  prices  of  labor  or  mate- 
rials. While  adjustments  for  some  of 
these  events  will  undoubtedly  be  re- 
quired, it  Is  unlikely  that  the  cost  per- 
formance ratio  would  ever  exceed  1.0 
if  all  of  these  changes  in  the  projected 
cost  estimates  were  made.  If  this  Com- 
mission were  to  accept  a  policy  of  un- 
limited adjustments  to  the  sponsors' 
cost  estimates,  it  would  feel  compelled 
to  require  a  lower  marginal  rate  and  a 
lower  overall  level  of  rates  (a  lower 
center  rate  of  return).  The  applicant 
has.  however,  proposed  a  very  high 
marginal  rate  and  a  center  rate  of  17 
percent,  which  Is  substantially  and  un- 
necessarily higher  than  the  range  of 
rates  allowed  by  this  Commission  In 
the  past. 

IV,  THE  commission's  REVISED  PROPOSAL 

Using  the  principles  outlined  In  sec- 
tion II,  the  Commission  has  revised 
the  terms  and  conditions  first  present- 
ed In  its  May  8  proposal  of  rulemak- 
ing. Included  in  this  section  is  an  ex- 
ample of  an  IROR  schedule.  The 
values  in  that  example  are  representa- 
tive of  numbers  the  Commission  could 
approve  upon  appropriate  findings  in 
an  evidentiary  proceeding.  The  exam- 
ple is  reasonable,  given  the  estimates 
of  the  underlying  rates  of  return  and 
risk  premiums  specified  In  this  section. 
The  actual  rates  of  return  will  of 
course  be  set  when  the  various  compo- 
nents of  the  overall  risk  distribution 
framework,  such  as  the  scop«  change 
process,  the  capital  structure,  and  the 
workings  of  the  project  company 
tariff,  have  been  specified  and  when 
evidence  on  the  rates  of  return  and 
risk  premiums  has  been  considered  by 
the  Commission. 

A.  An  example  IROR  schedule 

1.  Benchmark  rates  of  return,  a.  77ie 
operation  phase  rate.  The  operation 
phase  rate  Is  the  rate  of  return  on 
equity  that  will  be  allowed  after  the 
pipeline  is  in  operation  and  after  the 
one-time  adjustment  to  the  rate  base 
has  been  made.  This  rate  will  be  set 
pursuant  to  the  usual  process  for  de- 


termining allowable  rates  for  pipelines 
with  similar  operating  risks. 

The  degree  of  the  pipeline's  operat- 
ing risk  exposure  Is  a  point  in  contro- 
versy. Several  comments  argued  that 
the  risk  exposure  would  be  substan- 
tial. On  the  other  hand,  the  Office  of 
Regulatory  Analysis  argues  that 
ANGTS  operating  risks  will  be  much 
lower  than  those  of  other  pipelines, 
since  there  will  be  no  risk  associated 
with  decline  in  throughput. 

It  Ls  true  that  the  cost-of-servlce 
tariff  eliminates  the  risk  of  variations 
In  throughput  which  are  beyond  the 
control  of  the  pipeline  by  automatical- 
ly adjusting  the  transportation  tariff 
accordingly.  For  certain  other  service 
interruptions,  however,  the  cost-of- 
service  tariff  will  have  provisions  for 
lowering  rates  of  return.  Service  inter- 
ruptions pose  a  risk  of  unknown  di- 
mensions, inasmuch  as  these  pipelines 
will  traverse  a  hostile  environment 
and  will  have  unknown  operating  con- 
ditions. The  details  of  the  project  com- 
pany tariff  will  determine  the  degree 
of  risk  being  borne  by  the  sponsoring 
companies.  The  dimensions  of  the 
pipeline's  risk  exposure  will  be  an  Im- 
portant issue  to  be  resolved  in  the  evi- 
dentiary proceedings  which  will  be 
held. 

For  present  purposes,  a  rate  of 
return  of  13  percent  has  been  chosen 
as  the  operation  phase  rate  In  the  nu- 
merical examples  to  be  presented 
later.  The  Commission  has  set  rates  of 
return  on  equity  for  two  pipelines  with 
cost-of-service  tariffs:  Pacific  Gas 
Transmission  (13.0  percent)  and  Co- 
lumbia Gulf  Transmission  (13.5  per- 
cent)." 

The  final  rate  will  be  determined 
after  more  information  about  risks 
during  the  operation  phase  has  been 
specified  In  the  project  company  tariff 
and  may  vary  between  segments  of  the 
ANGTS.  Over  time,  this  rate  will  then 
be  adjusted  up  or  down  as  general  fi- 
nancial conditions  change. 

b.  77ic  nonincentive  rate.  The  nonin- 
centlve  rate  of  return  on  equity  is  the 
rate  that  would  be  allowed  if  the 
IROR  mechanism  were  not  employed. 
This  rate  should  provide  equity  inves- 
tors with  a  risk  premulm  for  the  con- 
struction phase  risks  associated  with 
the  Alaskan  gas  project,  but  should 
not  provide  any  compensation  for  the 
particular  risks  created  by  an  IROR 
mechanism. 

Fifteen  percent  has  been  chosen  as 
an  example  rate  of  return  on  the 
Alaska  segment,  for  the  following  rea- 
sons: 

Fifteen  percent  is  at  the  lower  end 
of  the  range  discussed  by  the  appli- 


*"  Pacific  GoM  TrxinsmUaion  Company. 
docket  No.  RP75-57,  opinion  No.  811.  order 
modifying  Initial  decision,  July  8,  1977.  Co- 
lumbia Oulf  Transmission,  settlement 
agreement,  docket  Nos.  RP  76-94,  76-95.  76- 
138,  and  75-106  (AP76-1),  Mar.  16,  1978. 
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cants  in  the  administrative  hearings 
on  this  case." 

Fifteen  percent  was  found  reason- 
able by  the  administrative  law  judge 
who  heard  the  case  before  the  FPC." 
Fifteen  percent  was  used  In  cost-of- 
servlce  calcxilatlons  In  the  FPC's 
report  to  the  President  and  In  the 
President's  Decision.  ^ 

The  difference  between  the  13  per- 
cent operation  phase  rate  and  the  15 
percent  nonincentive  rate  is  Intended 
to  compensate  for  the  construction 
phase  risks  associated  with  the  Alas- 
kan gas  project. 

The  rate  for  the  Northern  Border 
segment  may  be  somewhat  less  than 
the  rate  for  the  Alaska  segment,  since 
it  will  be  built  in  a  more  familiar  envl- 
rormient  and  does  not  Involve  as  much 
uncertainty  as  the  Alaskan  segment. 
Because  It  Is  part  of  a  large,  complex 
system  and  because  Its  success  is  de- 
pendent on  successful  completion  of 
other  segments,  however.  It  may  still 
present  more  risk  than  conventional 
lower  48  pipelines. 

c.  The  center  rate.  The  center  rate  of 
return  on  equity  Is  the  rate  specified 
by  the  IROR  schedule  when  actual 
construction  cost  equal  the  expected 
level  of  cost  overruns:  I.e..  the  rate 
which  is  the  center  point  of  the  sched- 
ule. Because  of  the  uncertainty  about 
the  ultimate  rate  of  return  created  by 
the  IROR  mechanism,  this  center  rate 
must  have  a  premium  over  the  rate 
that  would  be  allowed  If  no  IROR 
mechanism  were  used. 

Seventeen  percent  Is  used  In  this  ex- 
ample as  the  center  rate  for  the 
Alaska  segment.  The  2  percentage 
point  difference  between  the  nonin- 
centive rate  and  the  center  rate  repre- 
sents compensation  for  the  risks  cre- 
ated  by  the  IROR  fhechanism. 

Since  there  Ls  less  uncertainty  about 
construction  costs  for  the  more  con- 
ventional pipeline  construction  on  the 
Northern  Border  system,  the  compen- 
sation for  the  risks  of  the  IROR  mech- 
anism may  be  less  on  that  segment. 
This  Implies  a  smaller  difference  be- 
tween the  center  rate  and  the  nonin- 
centive rate.  Again,  more  definitive  in- 
formatioivCrthe  complete  structure  of 
allocation  of  project  risks  must  be 
before  the  Commission  can 
^  final   determination   of  this 

2.  77ie  marginal  rate.  In  determining 
a  marginal  rate  of  return  that  will 
embody  a  significant  Incentive  to  con- 
trol costs,  the  Commission  must  com- 
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pare  the  marginal  rate  to  the  cost  of 
the  capital  that  sponsors  Invest  in  the 
equity  portion  of  the  project.  A  mar- 
ginal return  below  the  cost  of  that 
capital  will  discourage  sponsors  from 
investing  in  overruns. 

The  sponsors'  cost  of  capital  will  be 
determined  by  their  own  costs  of 
equity  and  debt,  as  well  as  by  the  com- 
position of  the  capital  they  invest  in 
the  equity  portion  of  the  project.  If 
sponsors- were  to  Invest  only  equity, 
then  an  effective  marginal  rate  would 
only  need  to  be  lower  than  the  cost  of 
equity.  If  the  sponsors  raise  their  capi- 
tal for  the  equity  portion  of  the  proj- 
ect through  some  combination  of  debt 
and  equity,  however,  then  the  margin- 
al rate  must  be  set  below  the  weighted 
average  cost  of  that  capital.  If  the 
sponsors  were  to  finance  this  Invest- 
ment completely  through  the  sale  of 
debt,  then  the  marginal  rate  would 
have  to  be  less  than  the  after-tax  cost 
of  debt. 

The  potential  Investors  for  the 
equity  portion  of  the  project  are  diver- 
sified corporations  that  Invest  In  other 
U.S.  Industries.  This  suggests  that 
their  costs  of  equity  are  near  some 
average  of  the  returns  on  equity  avail- 
able in  all  U.S.  industries.  This 
number  Is,  of  course,  not  directly  ob- 
servable In  the  marketplace,  since  part 
of  the  return  is  appreciation  in  stock 
market  prices.  Studies  of  historic 
earned  rates  of  return  show  that  the 
long-run  rate  of  return  on  common 
stock  (dividends  plus  capital  gain) 
ranges  from  9  to  il  percent."  Adjusted 
for  the  85  percent  exclusion  rule  for 
Intercorporate  dividends,  this  would 
suggest  a  return  of  8  to  10  percent.  In 
light  of  current  expectations  that 
future  Inflation  will  be  higher  than 
the  average  over  past  decades,  these 
rates  of  return  could  be  increased  by 
perhaps  3  percentage  points,  to  11  to 
13  percent. 

The  current  market  rate  on  long- 
term  debt  is  near  10  percent,  implying 
an  after-tax  cost  of  debt  of  roughly  5 
percent.  Assuming  that  investments  in 
the  project  equity  are  financed  at  a 
typical  debt  ratio  of  .60,  these  rough 
estimates  of  capital  costs  can  be  used 
in  calculating  an  example  of  an  effec- 
tive marginal  rate.  The  weighted  aver- 
age cost  of  capital  implied  by  the  as- 
sumptions is:  (.4)(13)  +  (.6)(5)=8.2. 

Based  on  this  calculation,  an  8  per- 
cent marginal  rate  Is  embodied  In  the 
example  IROR  schedule. 
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3.  The  center  point  The  center  point 
of  the  IROR  schedule  Is  that  cost  per- 
formance ratio  associated  with  the 
center  rate  of  return.  The  center  point 
should  represent  the  expected  level  of 
costs  after  adjustments  for  inflation 
and  design  changes.  If  the  final  cost 
estimates  do  not  differ  significantly 
from  the  March  1977  estimates,  a 
center  point  for  the  Alaska  segment 
might  be  1.3,  as  used  in  the  example. 
The  center  point  on  the  Northern 
Border  segment  may  be  lower."  If  the 
project  sponsors  prefer  significant 
freedom  to  revise  cost  estimates  for 
reasons  other  than  inflation.  It  seems 
likely  that  the  recommended  center 
points  should  be  lower. 

4.  The  example  schedule.— K&ving  es- 
timated values  for  the  center  rate,  the 
marginal  rate,  and  the  center  point,  an 
entire  IROR  schedule  can  be  deter- 
mined. The  example  resulting  from  a 
center  rate  of  17  percent,  a  marginal 
rate  of  8  percent,  and  a  center  point  of 
1.3  Ls  shown  below." 

8  pet  Marginal  Rate 

17  pet  Center  Rate 

1.3  Center  Point 

ROR 

Performance  ratio:  (Percent) 

.8 22.6 

1.0 IS' 

1.2  .._ "-8 

1.3 ".0 

1.4 1«* 

1.6 15.3 

1.8 14-5 

2.0 13-9 

2  2  13.3 

2:4::::::::::::::::::::::::":: 12.9 

Pursuant  to  this  schedule,  a  rate  of 
return  of  19.7  percent  would  be  al- 
lowed for  the  Alaskan  segment  if 
actual  costs  after  correction  for  infla- 
tion and  changes  in  scope  were  no 
higher  than  the  March  1977  estimates 
(a  cost  performance  ratio  of  1.0).  For  a 
30  percent  overrun  (a  cost  perform- 
ance of  1.3),  a  rate  of  17  percent  would 
be  aUowed.  At  a  67  percent  overrun 
from  the  corrected  March  1977  esti- 
mates, the  rate  would  be  reduced  to  15 


** Initial  Decision  on  Proposed  Alaska 
Natural  Gas  Transportation  Systems:  El 
Paso  Alaska  Company,  Docket  No.  CP75-96, 
et  al..  Federal  Power  Commission,  Feb.  1, 
1977,  pp.  369-370. 

*>  Recommendation  to  the  President- 
Alaska  Natural  Gas  Transportation  Sys- 
tems. Federal  Power  Commission,  May  1, 
1977,  pp.  IV-12  to  IV-14. 

"Decision,  pp.  125  and  163. 


"Lawrence  Fisher  and  James  H.  Lorrie, 
"Rates  of  Return  on  Investment  in 
Common  Stock,"  Journal  of  Business,  Janu- 
ary 1964.  "Rates  of  Return  on  Investment  In 
Common  Stock:  Year-by-Year,  1926-65," 
Journal  of  Business,  July  1968.  Irwin  Fried 
and  Marshall  E.  Blume.  "Demand  for  Risky 
Assets,"  American  Economic  Review.  De- 
cember 1975.  Roger  O.  Ibbotsen  and  Rex  A. 
Slnquefleld,  "Stocks.  Bonds,  BUls,  and  Infla- 
tion: Year-by-Year  Historical  Returns 
(1926-74),"  Journal  of  Business,  Jan.  1976. 


"Page  155  of  the  Report  accompanying 
the  President's  Decision  sUtes  that  over- 
runs are  expected  to  Increase  direct  capital 
costs  for  the  Alaskan  segment  from  the 
Mar.  1977  estimate  of  $1,812  billion  to  $2.38 
billion,  excluding  AFUDC  and  In  constant 
1975  dollars.  This  would  be  an  Increase  of  31 
percent.  On  page  157.  a  comparison  of  cur- 
rent dollar  costs  Including  AFUDC  shows  an 
expected  overrun  of  24  percent  for  the  Alas- 
kan segment  ($4,147  versus  $3,335  billion) 
and  10  percent  for  the  Northern  Border  seg- 
ment ($1,573  versus  $1,427). 

»A  value  of  the  Incentive  rate  (R)  can  be 
determined  for  any  value  of  the  cost  per- 
formance ratio  (A)  from  the  formula: 

R  =  [(I7)(1.3)  -t-  8(A  -  1.3)]/A 
=  6  +  (11.7)/A 
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percent  (the  nonincentive  rate).  In 
other  words,  only  a  ccmstant  dollar 
cost  increase  equal  to  two-thirds  of  the 
original  estimate  would  lower  the  rate 
of  return  in  this  example  below  the 
rate  that  would  be  allowed  if  no  IROR 
mechanism  had  been  adopted.  At  a  134 


percent  overrun—!^.,  a  cost  perform- 
ance ratio  of  2.34— the  rate  of  return 
would  be  reduced  to  13  percent  (the 
operation  phase  rate).  In  other  words, 
only  for  more  than  a  doubling  of  con- 
struction costs  would  the  rate  of 
return   tn    this   exanu>le   be   reduced 


below  what  is  being  allowed  for  other 
pfpelines.** 


'^Ttie  »veraee  equity  r»te  allowed  by  this 
Commtssion  for  some  31  natural  g&a  pipe- 
line rale  cases  ia  ld7«  and  l»fl  wa>  12.94 
percent. 


AN  EXAMPLE  OF  A  REASONABLE  IROR  SCHEDULE 
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This  example  of  the  Commission's 
revised  proposal  is  displayed  in  table 
II,  which  shows  the  incentive  rate  for 
various  levels  of  the  cost  performance 
ratio,  the  size  of  the  one-time  adjust- 
ment to  the  rate  base,  and  the  adjust- 
ed rate  base.  It  also  gives  the  present 
value  average  cost  of  service. 

5.  Benefit  to  consumers.  As  discussed 
earlier,  the  IROR  mechanism  may 
result  in  higher  rates  of  return  al- 
lowed on  equity,  which  will  increase 
costs  to  consumers.  However,  the 
IROR  mechanism  will  create  an^  incen- 
tive for  management  to  reduce  con- 
struction costs,  thus  benefiting  con- 
sumers. On  balance,  the  Commission 
believes  that  the  benefit  of  lower  con- 
struction costs  will  outweigh  the  possi- 
bly higher  rate  of  return  to  equity  at- 
tributable to  the  IROR  mechanism. 

In  the  situation  where  cost  ovemms 
exceed  60  percent  of  the  originally  es- 
timated costs,  column  (4)  of  table  II " 
shows  that  the  IROR  wiU  be  less  than 
would  probably  be  allowed  by  more 
typical  ratemaklng  procedures.  Con- 
sumers thus  would  clearly  benefit 
from  the  IROR  in  this  situation.  " 

If  cost  overruns  are  less  than  60  per- 
cent, the  incentive  rate  of  return  wUl 
be  higher  than  would  conventionally 
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be  allowed.  However,  the  incentive 
effect  of  the  IROR  should  result  in 
lower  construction  costs  than  would  be 
the  case  without  the  IROR.  If  cost  re- 
ductions are  reasonable,  consumers 
will  realize  a  net  benefit. 

Column  (9)  of  table  II  shows  for 
each  cost  performance  ratio  the  mini- 
mum reduction  in  construction  costs 
necessary  for  consumers  to  realize  a 
net  benefit.  For  a  cost  performance 
ratio  of  1.3  (the  level  expected  in  the 
President's  Decision),  a  reduction  In 
construction  costs  of  only  6  percent 
below  what  those  costs  would  have 
been  without  the  IROR  will  offset  the 
higher  rate  or  return.  For  a  lower  cost 
performance  ratio  of  1.0,  the  necessary 
reduction  in  construction  costs  is 
about  14  percent  below  what  those 
costs  would  have  been  without  the 
IROR.  The  IROR  is  expected  to 
reduce  construction  costs  by  at  least 
these  amounts;  consequently,  consum- 
ers should,  on  balance,  benefit  from 
the  IROR  mechanism. 

16B.  Inflation  adjustment 

The  initial  proposal  recognized  that 
the  sponsors  should  not  be  held  re- 
sponsible for  increases  in  costs  that  re- 
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suited  from  general  inflation  in  the 
economy.  The  initial  rulemaking  pro- 
posed to  divide  the  final  cost  estimate 
into  a  number  of  categories  for  which 
cost  or  price  indexes  were  available. 
These  indexes  would  then  be  used  to 
inflate  the  projected  costs  and  thus  in- 
crease the  projected  rate  base  to  ac- 
count for  inflation. 

This  approach  has  a  major  weak- 
ness. If  the  pipeline  experienced  major 
construction  delays  resulting  in  costs 
incurred  after  the  period  anticipated 
in  the  applicant's  final  cost  and  sched- 
ule estimates,  this  approach  would 
provide  no  protection  against  inflation 
during  the  schedule  extension,  since 
no  projected  costs  were  anticiapted  for 
this  period.  Suppose  for  example  that 
the  applicant  had  projected  a  5-year 
construction  period,  but  because  of 
delays  during  construction  substantial 
expenditures  projected  for  the  5th 
year  were  actually  incurred  in  the  6th 
year.  Suppose,  too,  that  because  of 
high  rates  of  inflation  these  expendi- 
tures are  much  higher  than  had  they 
been  incurred  during  the  5th  year. 
Since  the  projected  costs  show  no  ex- 
penditures during  the  6th  year,  there 
is  no  adjustment  for  inflation  during 
the  6th  year. 


"The  break-even  cost  reduction  is  calcu- 
lated by  determining  the  percentage  differ- 
ence in  the  cost  of  service  with  and  without 
the  IROR  mechanism,  for  the  same  cost 
performance  ratio.  This  is  not  strictly  accu- 
rate, since  the  operating  cost  component  of 
cost  of  service  does  not  Increase  with  cost 
overruns,  but  is  illustrative  of  the  degree  of 


savings  in  capital  costs  which  are  required 
for  the  IROR  to  produce  a  cost-effective 
result. 

"For  cost  performance  ratios  greater 
than  1.6,  the  IROR  mechanism  would  actu- 
ally have  to  cause  an  increase  in  construc- 
tion costs  of  a  certain  minimum  percentage. 


before  consumers  would  be  worse  off  with 
the  IROR  mechanism  in  effect.  Thus,  for 
example,  column  (9)  of  table  II  indicates 
that,  for  a  cost  performance  ratio  of  2.2,  the 
IROR  mechanism  would  have  to  increase 
costs  by  more  than  3  percent  (i.e..  a  reduc- 
tion of  minus  5.0)  before  consumers  would 
not  benefit  from  the  IROR  proposal. 
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II 


CONVntTIOHAL   RATE  HAXINC 
ISI^ATUOC  fc  Operating  R*t« 


rSRC  PROPOSAL 


Co«t      I 
PvrfonMOC* 
Ratio 


(1> 


R«t* 
($  Million) 


(2) 


Present 

ValiM 

AT«ra9« 

Coat  of 

Service 

($/MCF) 

(3) 

0.310 

o.3ao 

0.450 
0.4tS 
0.S20 
O.S90 
0.660 
0.731 
O.tOl 
0.t71 


15t  AFUDC  Rate,      13.0%  Operatinq  Phaae  Rata,  Adjuatwl  Bat*  Bam 


Incentive 
Bate 


(%> 
(4) 

22.6 
1».7 
17.0 
17.* 
16.4 
IS. 3 
14.5 
13. » 
13.3 
12. » 


Adjust 
to 
Rate  Base 
(S   Million) 


(S» 


««9 
«0t 
MC 
)i« 
MS 

aa4 

101 
41 

-  2a 


Adjusted 
Rate 
Base 

($  Million) 


(C) 

3,216 
3,»41 
4,466 

4,779 
S.092 
5,717 
6,342 
C,9M 
7,S»4 
8,218 


PcesABt 

Value 
Average 
Coat  of 
Servic* 

(7) 

0.377 
0.432 

0.«t7 
0.U4 
0.S42 
0.S94 
0.C51 
0.7BC 
0.7«1 
0.816 


Equivalent 
AFUOC 
Rata 

(tl 

(i) 

47.5 
39.2 
33.9 
30. S 
28.2 
24.3 
21.« 
18.5 
14.3 
14.3 


Break  even 

Cost 
Meduetlon 

(%) 

_  (9> 

21.4 
13.7 

8.2 

6.9 

4.2 

1.0 

-  1.4 

-  3.4 

-  S.9 

-  6.3 


NOTES  POR  TABLE  II 


Coluwn  (2)  —  SaiBe  as  coloim  (2)  in  table  I  except  that  ti»e  AF«DC  equity  rete  la  15  perc«it. 

Coluin  (3)  —  Same  as  colm  (3J  in  table  I  except  that  the  equity  rate  of  return  during  operation  is  15  percMit 
rate  base  is  given  in  column  (2). 

Coluaw  (4)  —  Calculated  from  the  formula: 

(17.0)  (1.3)  ♦  8.0  ICol.  1  -  1.31  - 
' Col"  1  

,    For  example,  at  a  cost  performance  ratio  of  2.2i 

(17.0> (1.3)  ♦  8.0  [2.2  -  1.31 

-  13.3 


and  the 


where  the  marginal  rate  of  return  is  8  percent  and  the  Center  Rate  is  17  percent,  at  a  Coet  Perforaattc*  Ratio  of  1.3. 


MOTES  FOR  TABLE  II  COirr. 


Column  (5)  —  Present  value  (at  13.0  percent  discount  rate)  of  the  return  of  equity  and  after-tax  return  to  equity  at  the 
operating  equity  rate  of  return  given  in  Column  (4)  minua  the  equity  investment  in  the  rate  base  given  in  ColuMi  (2). 

Column  (6)  —  Column  (S)  plus  column  (2) . 

Column  (7)  --  Same  as  column  (3)  In  table  I  except  that  the  rate  of  return  on  equity  during  operation  is  13.0  percent 
and  the  rate  base  is  given  in  column  (6). 

Column  (8)  —  The  AFUDC  equity  rate  that  «#ould  produce  the  rate  baae  in  column  (6) . 

Column  (9)  —  Calculated  from  the  formula: 

column  (7)  -  column  (3) 
column  (3) 
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The  revised  approach  is  to  divide  the 
actual  construction  costs  into  cost  cat- 
egories for  which  price  or  cost  Indexes 
are  available.  These  indexes  will  be 
used  to  deflate  actual  costs  to  base- 
year  costs;  The  adjustment  for  infla- 
tion will  thereby  also  apply  to  costs 
that  occur  beyond  the  projected 
period  of  construction.  This  rate  base 
adjusted  for  inflation  will  be  termed 
the  deflated  actual  rate  base  in  1978 
dollars  (or  whatever  year  is  the  base 
year  for  making  cost  estimates).  The 
deflated  actual  rate  base  in  1978  dol- 
lars will  be  divided  by  the  projected 
rate  base  (in  1978  dollars)  to  deter- 
mine the  cost  performance  ratio  and 
thus  the  incentive  rate  of  return. 

A  number  of  comments  on  the  initial 
proposal  emphasized  the  need  to 
choose  price  indexes  that  reflect  the 
inflation  experienced  in  pipeline  con- 
struction in  the  specific  geographic 
areas  where  the  pipelines  will  be  built. 
The  Commission  fully  recognizes  the 
problem  mentioned  in  many  com- 
ments that  no  price  index  perfectly 
measures  the  inflation  experienced  by 
any  individual  or  any  project.  For  ex- 
ample, the  widely  used  consumer  price 
index  is  only  an  approximation  of  the 
inflation  experienced  by  any  particu- 
lar consumer."  The  same  problem  will 
exist  for  each  cost  category  in  the 
Alaskan  gas  project.  However,  the 
Commission  believes  that  existing, 
widely  accepted  indexes  do  not  bias 
the  measure  of  inflation  in  any  partic- 
ular direction.  Certainly  for  some  cate- 
gories of  costs  the  price  indexes  may 
overestimate  the  actual  rate  of  infla- 
tion. 

The  Alaskan  Northwest  partnership 
requests  that  the  Inflation  rate  for 
Alaska  be  used  instead  of  the  national 
inflation  rate,  because  the  costs  in 
Alaska  are  higher.  Construction  costs 
are  assuredly  higher  in  Alaska.  (The 
construction  of  the  oil  pipeline  in 
Alaska  provides  considerable  informa- 
tion on  the  premiums  that  must  be 
paid  for  Alaskan  labor  or  materials 
and  supplies  used  in  Alaska.  The  cost 
estimates  submitted  by  the  sponsors 
recognized  these  premiums.)  But  it 
does  not  necessarily  follow  that  the 
rate  of  change  in  costs  (the  inflation 
rate)  in  Alaska  will  be  either  higher 
than  or  lower  than  the  rest  of  the 
nation.  Considering  the  advantages  of 
using  the  national  rate,  and  in  the  ab- 
sence of  clear  evidence  that  the  re- 
gional rate  will  differ  significantly 
from  the  national  rate,  the  Commis- 
sion would  plan  to  use  the  national 
rate  of  inflation. 


"The  problem  results  because  a  price 
Index  measures  the  inflation  for  a  specified 
bundle  or  market  basket  of  commodities.  If 
price  Increases  differ  greatly  between  the 
commodities,  an  individual  who  buys  a 
slightly  different  combination  of  commod- 
ities could  experience  a  very  different  actual 
rate  of  inflation  than  the  index  indicates. 


The  Alaskan  Northwest  partnership 
also  suggests  that  the  cost  of  each  unit 
of  labor  or  materials  is  also  beyond  its 
control.  It  argues  that  only  the  quanti- 
ties of  labor  and  materials  should  be 
considered  controllable.  The  Commis- 
sion agrees  that  changes  in  prices  or 
unit  costs  caused  by  general  inflation 
are  beyond  the  sponsor's  control  and 
will  accordingly  adjust  such  costs  for 
inflation  by  use  of  cost  or  price  index- 
es. However,  the  size  of  the  enterprise 
relative  to  the  Alaskan  economy  and 
the  natural  gas  pipeline  industry 
would  indicate  that  the  sponsors 
should  have  a  major  ability  to  influ- 
ence wages  and  prices  and  should  be 
given  an  incentive  to  do  so.  The  labor 
costs,  for  example,  will  probably  be 
the  result  of  negotiations  between  the 
sponsors  or  their  contractors  and  labor 
unions.  As  the  quantity  of  labor  re- 
quired will  be  very  large,  we  believe 
the  project  sponsors  will  have  some 
ability  to  influence  the  price  they  pay. 

It  is  not  the  Commission's  intention 
to  penalize  the  project  sponsors  for 
the  effects  of  inflation;  rather,  it  is 
the  Commission's  intention  to  hold 
them  harmless  for  cost  increases  due 
to  general  inflation.  The  Commission's 
concern  with  the  sponsors'  approach  is 
their  implicit  assumption  that  they 
are  powerless  to  affect  the  prices  they 
pay. 

C.  Application  to  the  western  leg 

Pacific  Gas  Transmission  (F»GT)"and 
Pacific  Interstate  Transmission  state 
that  difficulties  would  be  encountered 
in  determining  the  size  of  the  one- 
term  adjustment  to  the  rate  base  for 
the  western  leg  segment  of  the 
ANGTS.  They  argue  that  problems 
are  created  because  the  western  leg 
will  be  an  expansion  of  an  existing 
system  and  will  be  owned  and  operat- 
ed by  a  corporation  with  an  existing  fi- 
nancial structure. 

A  slightly  different  procedure  would 
be  needed  for  the  western  leg  than  is 
used  for  the  project-financed  north- 
west border  and  Alaska  segments.  The 
attached  terms  and  conditions  state 
that  the  return  of  equity  and  after-tax 
return  on  equity  over  the  life  of  the 
system  will  be  estimated  based  on  a  fi- 
nancing and  capitalization  plan  ap- 
proved by  the  Commission.  For  the 
western  leg,  it  might  be  possible  for 
the  Commission  to  use  a  financing  and 
capitalization  plan  that  is  representa- 
tive of  the  overall  financial  structure 
of  the  company  owning  the  western 
leg. 

The  comments  also  argued  that  fur- 
ther complications  would  be  created 
by  the  possibility  of  the  early  con- 
struction of  a  portion  of  the  western 
leg  and  northern  border  segments  to 
carry  Canadian  gas  as  part  of  an  "ad- 
vance delivery"  of  Alaska  gas.  The 
only   complication   we   see   resulting 


from  applying  the  IROR  mechanism 
to  the  facilities  needed  to  transport 
Canadian  gas  is  that  the  depreciation 
rate  for  the  pipeline  may  be  relatively 
high,  reflecting  the  shorter  period  of 
the  contract  for  Canadian  gas.  This 
simply  means  that  the  projection  of 
the  return  of  equity  and  the  after-tax 
return  to  equity  used  to  calculate  the 
one-time  adjustment  to  the  rate  base 
would  be  based  on  a  relatively  high 
rate  of  depreciation  reflecting  the  rel- 
atively short  period  for  which  gas  re- 
serves would  be  dedicated  to  the  pipe- 
line at  the  time  of  authorization  of 
these  facilities. 

The  consideration  which  persuades 
us  not  to  apply  the  IROR  to  the  west- 
em  leg  is  cost  to  consumers.  The  loop- 
ing of  an  existing  pipeline  along  an  ex- 
isting right-of-way  to  transport  an  as- 
sured supply  of  gas  is  an  undertaking 
of  convetional  risk,  particularly  con- 
sidering the  assurance  of  adequate 
revenues  provided  by  a  cost-of-service 
tariff.  Because  of  this  conventional 
risk,  the  financing  plan  presented  to 
the  President  and  included  in  the  De- 
cision" called  for  100  percent  recourse 
debt  financing  for  this  segment.  As  dis- 
tinct from  project  financing  wherein 
the  project  itself  must  provide  assur- 
ance of  debt  service,  the  debt  to  be  used 
for  the  western  leg  is  to  be  issued  by 
the  sponsoring  companies.  Pacific  Gas 
Transmission  for  thew  Washington 
and  Oregon  segments  and  Pacific  Gas 
«&  Electric  for  the  Northern  California 
segment,  and  guaranteed  by  the  par- 
ents. This  type  of  financing  is  much 
lower  in  cost  than  the  mixture  of  debt 
and  equity  which  will  be  used  to  fi- 
nance the  other  segments  of  the  proj- 

cct.       ^ 

Use  of  the  IROR  mechanism  on  the 
western  leg  would  undoubtedly  in- 
crease financing  costs.  Debt  costs 
would  likely  increase  because  of  ^he 
additional  risk,  but  more  importantly 
the  debt/equity  ratio  would  likely  de- 
crease. The  use  of  100  percent  debt  fi- 
nancing will  increase  the  proportion  of 
debt  in  the  total  capitalization  of  the 
sponsoring  companies  to  high  levels. 
This  is  particularly  true  for  Pacific 
Gas  Transmission.  The  additional  risk 
created  by  the  IROR  may  make  such 
high  levels  of  debt  capitalization  im- 
practic^  and  thus  require  some  equity 
financing  for  the  western  leg.  Particu- 
larly in  view  of  the  tax  consequences 
of  additional  equity  financing,  the 
Commission  believes  the  additional  fi- 
nancing costs  associated  with  imposi- 
tion of  the  IROR  mechanism  on  the 
western  leg  would  more  than  offset 
the  benefits  of  reduced  construction 
costs  which  might  be  expected  to  be 
achieved. 

The  Commission  also  believes  that 
cost  control  incentives  are  already 
present  in  the  use  of  100  percent  debt 


^'Decision,  pp.  109-110. 
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financing.  An  incentive  effect  occurs 
on  equity  benefits  of  cost  ovemuis. 
Also,  the  impact  of  that  debt  on  the 
parent  companies'  financial  condi- 
tions—debt guarantee  capacity  and 
overall  credit  rating— will  cause  them 
to  Insist  on  stringent  construction 
cost-control  measures  for  the  western 
leg.  Although  not  as  focused  as  the 
IROR  mechanism,  the  Commission  be- 
lieves this  Incentive  will  be  adequate 
to  insure  proper  control  of  construc- 
tion costs  for  the  western  leg. 

Having  found  that  the  present  west- 
em  leg  financing  plan  already  includes 
a  sufficient  Incentive  mechanism,  we 
also  note  that  imposition  of  IROR  to 
the  western  leg  would  be  administra- 
tively infeasible,  not  in  the  sense  of 
ease  of  application,  supra,  but  in  terms 
of  imp8u:t  on  the  consumer.  The  100 
percent  recourse  debt  financing  of  the 
western  leg  should  result  in  a  lower 
cost  of  service  (due  to  higher  bond 
rating  and  lower  cost  of  recourse  debt 
and  favorable  tax  consequence  of  debt 
financing)  without  IROR  than  with  It. 

In  the  Commission's  considered 
judgment,  the  application  or  IROR  to 
the  western  leg  lacks  the  salutary  reg- 
ulatory effect  which  it  will  have  on 
the  other  segments  of  the  project. 
There  is  already  adequate  Incentive  to 
control  construction  costs,  and  the  two 
bases  underlying  the  President's  vari- 
able rate  of  return  condition  have  al- 
ready been  satisfied:  the  consumer  is 
better  off  under  the  existing  western 
leg  financing  plan,  and  the  recourse 
nature  of  the  debt  acts  to  assure  pri- 
vate financing. 

V.  Relation  of  This  Rulemaking  to 
THE  Change-of-Scope  Proceediiig 

Throughout  this  notice,  reference 
has  been  made  to  the  relationship  of 
the  values  of  an  IROR  schedule  to  the 
outcome  of  the  separate  change-of- 
scope  proceeding.  That  interdepen- 
dence shoud  be  emphasized,  for  even 
though  the  change-of-scope  question 
has  been  spun  off  to  a  separate  pro- 
ceeding, the  resolution  of  the  question 
will  be  a  major  determinant  in  the  se- 
lection of  the  final  values  used  in  the 
IROR  schedule. 

The  greater  the  flexibility  that  Is  al- 
lowed in  adjusting  for  scope  changes, 
the  less  is  the  rislc  of  cost  overruns 
borne  by  the  project  sponsors.  The 
actual  values  in  the  IROR  schedule 
are  partly  determined  by  the  risk  of 
cost  overruns,  and  anything  that 
changes  the  amount  of  that  risk  will 
change  the  proper  compensation  for 
risk  to  be  allowed  in  the  IROR  sched- 
ule. 

Greater  flexibility  in  adjusting  costs 
also  reduces  the  incentives  to  control 
costs.  The  final  treatment  of  scope 
changes  will  also  affect  the  Conunis- 
sion's  choice  of  a  marginal  rate. 


The  illustrative  values  in  the  IROR 
schedule  were  based  on  the  March 
1977  cost  estimates.  Revisions  In  these 
cost  estimates,  other  than  for  inflation 
and  scope  changes  required  by  the 
Government,  also  will  affect  the  final 
selection  of  values  in  the  IROR  sched- 
ule. 

The  proper  values  for  the  different 
types  of  rates  and  ratios  (of  which  es- 
timates have  been  provided  in  this 
notice)  must  be  determined  through 
an  evidentiary  proceeding  to  be  con- 
ducted when  all  elements  of  the  risk 
allocation  framework  have  been  put  in 
place.  We  expect  that  the  project 
sponsors  are  eager  to  have  this  process 
completed.  It  is  our  Intention  that 
these  matters  be  resolved  as  expedi- 
tiously as  possible. 

VI.  Written  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  comments 
with  data.  views,_  and  other  informa- 
tion concerning  the  matters  set  forth 
in  this  notice.  An  original  and  14 
copies  should  be  filed  with  the  Secre- 
tary of  the  Commission  by  October  6, 
1978.  Comments  should  be  submitted 
to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426,  and 
should  reference  Docket  No.  RM78-12. 

All  written  submissions  will  be 
placed  in  the  Commission's  public  files 
and  will  be  available  for  public  inspec- 
tion in  the  Commission's  Office  of 
Public  Information,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426. 
during  regular  business  hours. 

In  consideration  of  the  foregoing, 
the  Commission  proposes  that  the  fol- 
lowing terms  and  conditions  be  at- 
tached to  the  certificates  of  public 
convenience  and  necessity  to  be  issued 
by  the  Commission  for  the  Alaska 
Natural  Gas  Transportation  System, 
as  set  forth  below. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

Terms  and  Conditions 

(1)  Applicability.  The  incentive  rate 
of  return  (IROR)  rule  will  apply  to 
two  of  the  three  segments  of  the  Alas- 
kan Natural  Gas  Transportation 
System  within  the  United  States  as  de- 
fined in  the  President's  Decision  and 
Report  to  Congress  on  the  Alaska  Nat- 
ural Gas  Transportation  System  (re- 
ferred to  hereafter  as  the  Decision). 
These  segments  are:  ( 1 )  The  portion  of 
the  system  within  the  State  of  Alaska, 
and  (2)  the  portion  of  the  system  from 
the  United  States/Canadian  border 
near  Monchy  in  the  Province  of  Sas- 
katchewan to  a  point  near  Dwight  In 
the  State  of  Illinois.  In  the  following 
terms  and  conditions,  the  term  pipe- 
line refers  to  each  of  these  two  seg- 


ments, and  the  terms  and  conditions 
apply  to  each.  The  values  for  sched- 
ules, parameters,  or  variables  to  be  es- 
tablished by  the  Commission  in  order 
to  Implement  the  IROR  rule  pursuant 
to  some  future  evidentiary  proceeding 
may  be  different  for  each  of  the  seg- 
ments. 

(2)  Cost  performance  ratio.  Pursuant 
to  the  second  finance  term  and  condi- 
tion of  the  Decision  (p.  36),  the  rate  of 
return  on  equity  during  the  operating 
period  of  the  pipeline  will  be  increased 
if  the  pipeline  is  completed  under  bud- 
geted cost  and  reduced  if  the  pipeline 
is  completed  over  budeted  cost.  The 
relationship  between  budgeted ,  cost 
and  completed  cost  will  be  determined 
by  a  cost  performance  ratio.  This  is 
ratio  of  the  deflated  actual  rate  base 
(see  condition  4  below)  to  the  project- 
ed rate  base  (see  condition  5  below). 

(3)  Incentive  rate  of  return  schedule. 
The  Commission^  will  establish  an 
IROR  schedule  which  may  be  in  the 
form  of  a  table  or  formula.  The  IROR 
schedule  will  specify  a  value  for  the 
IROR  for  each  value  of  the  cost  per- 
formance ratio.  The  IROR  schedule 
will  compensate  equity  investors  for 
the  degree  of  construction  cost  over- 
nm  and  schedule  delay  risk  which 
they  bear.  The  IROR  schedule  will 
take  into  account  financing  plans,  de- 
preciation schedules,  and  any  other 
factors  which  the  Commission  deter- 
mines to  be  relevant  and  important. 

(4)  Deflated  actual  rate  base.  The  de- 
flated actual  rate  base  will  be  deter- 
mined at  the  start  of  operations  from 
direct  capital  or  construction  costs 
after  conversion  into  base  year  prices 
(see  condition  8  below)  actually  in- 
curred in  the  construction  of  the  pipe- 
line. The  deflated  actual  rate  base  will 
include  only  those  direct  capital  costs 
which  the  Commission  finds  to  be  pru- 
dently incurred.  An  allowance  for 
funds  used  during  construction 
(AFUDC)  will  be  included.  The 
AFUDC  will  be  based  on  the  direct 
capital  costs  in  the  base  year  prices, 
the  actual  interest  rates  paid  on  debt 
during  construction,  and  the  nonin- 
centive  rate  of  return  on  equity  de- 
fined below  in  condition  10. 

(5)  Projected  rate  base.  The  project- 
ed rate  base  will  t>e  calculated  at  the 
start  of  operations  from  the  final  cost 
and  schedule  estimate  submitted  to 
and  approved  by  the  Commission  pur- 
suant to  condition  6  below  after  ad- 
justment for  changes  in  scope  pursu- 
ant to  condition  9  below.  An  AFUDC 
will  be  included  and  will  be  calculated 
from  the  final  cost  and  schedule  esti- 
mate, the  actual  interest  rates  experi- 
enced during  construction.  and 
amounts  of  debt  and  equity  that 
would  have  been  outstanding  if  the  ex- 
penditures for  construction  as  project- 
ed in  the  final  cost  and  schedule  esti- 
mate had  actually  occurred,  and  the 
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nonlncentlve  rate  of  return  on  equity 
defined  below  In  condition  10. 

(6)  Final  cost  and  schedule  estimate. 
Pursuant  to  the  second  finance  condi- 
tion in  the  Decision,  the  applicant  for 
a  certificate  ef  public  convenience  and 
necessity  for  the  pipeline  shall  submit 
to  the  Commission  a  final  cost  and 
schedule  estimate  in  1975  prices,  ad- 
justed to  reflect  any- design  changes 
resulting  from  the  agreement  on  prin- 
ciples with  Canada  and  any  addendum 
thereto,  for  comparison  with  the  capi- 
tal cost  estimates  filed  by  Alcan  with 
the  Federal  Power  Commission  on 
March  8,  1977.  This  final  cost  and 
schedule  estimate  must  also  be  submit- 
ted in  1978  or  later  base-year  prices 
and  with  costs  set  forth  according  to 
formats  to  be  specified  by  the  Com- 
mission. (See  condition  7.)  The  March 
1977  cost  estimate  referred  to  in  the 
second  finance  term  and  condition  in 
the  Decision  must  also  be  resubmitted 
in  the  same  format  for  comparability 
with  the  final  cost  estimate.  An  expla- 
nation of  any  significant  differences 
between  the  March  1977  and  the  final 
cost  and  schedule  estimate  must  be' 
provided.  The  date  of  the  base-year 
period  for  submitting  costs  may  be  de- 
termined by  the  applicant. 

(7)  Cost  estimate  format  All  cost  es- 
timates shall  be  sumbitted  to  the  Com- 
mission according  to  specifications  to 
be  determined  by  the  Commission. 
Prior  to  submittal  of  the  final  cost  and 
schedule  estimate,  the  applicant  may 
submit  a  proposal  for  the  cost  esti- 
mate format  to  the  Commission.  The 
cost  estimate  format  will  specify  the 
functional  categories  or  components 
into  which  the  total  cost  estimate 
must  be  divided  and  the  key  para- 
menters  or  assumptions  for  which 
values  must  be  provided.  Each  func- 
tional category  of  cost  muSt  be  further 
divided  according  to  the  time  period  in 
which  the  eosts  are  estimated  to  occur. 
The  breakdown  of  costs  shall  be  in 
sufficient  detail  that  the  Commission 
may  compare  the  various  cost  esti- 
mates and  determine  the  reasonable- 
ness of  any  changes. 

(8)  Adjustment  of  actual  construc- 
tion costs  for  inflation.  Actual  costs  of 
construction  found  to  be  prudently  in- 
curred by  the  Commission  will  be  di- 
vided into  a  number  of  cost  categories 
and  further  divided  into  periods  of 
time  when  the  costs  were  incurred. 
For  each  cost  category,  the  Commis- 
sion will  specify  a  price  or  cost  index 
that  will  be  used  to  measure  the  infla- 
tion experience  for  commodities  or 
services  in  that  category.  The  actual 
costs  of  construction  in  each  cost  cate- 
gory and  in  each  time  period  will  be  di- 
vided by  the  ratio  of  the  value  of  the 
price  index  for  that  category  and  for 
that  period  of  time  by  the  value  of  the 
index  in  the  base  yetu-.  Each  cost  or 
price  index  will  be  an  existing  index 


that  is  widely  used  to  measure  the  in- 
crease in  prices  for  that  category  of 
commodities  or  services.  The  Commis- 
sion will  give  first  preference  to  index- 
es published  by  the  U.S.  Government, 
but  indexes  published  by  private  insti- 
tutions may  also  be  used  if  widely  used 
and  generally  accepted.  The  applicant 
may  submit  to  the  Commission  pro- 
posed price  or  cost  indexes  with  its 
proposed  cost  estimate  format  men- 
tioned in  condition  7. 

(9)  Changes  in  scope.  Prior  to  calcu- 
lating the  projected  rate  base  for  de- 
termining the  cost  performance  ratio, 
the  final  cost  and  schedule  estimate 
will  be  adjusted  to  reflect  increases 
and  decreases  in  cost  that  resultJrom 
certain  events  not  anticipated  in  pre- 
paring the  final  cost  and  schedule  esti- 
mate, or  to  reflect  agreed  changes  in 
values  of  parameters  from  those  as- 
sumed in  malung  the  final  estimate. 
The  type  and  nimiber  of  such  events 
or  changes  in  parameters  and  the  pro- 
cedure for  adjusting  the  final  cost  and 
schedule  estimate  will  be  determined 
by  the  Commission  pursuant  to  a 
future  rulemaking,  hearing,  or  order. 

(10)  Nonincentive  rate  of  return. 
Prior  to  final  certification  of  the  pipe- 
line, the  Commission  shall  specify  a 
nonincentive  rate  of  return  on  equity 
that  compensates  equity  investors  for 
any  abnormal  risks  they  will  bear 
during  the  construction  of  the  pipe- 
line, excluding  the  risk  created  by  the 
IROR  rule.  To  the  extent  that  equity 
investors  in  this  pipeline  bear  greater 
construction  phase  risks  than  inves- 
tors in  other  regulated  gas  pipelines, 
this  rate  will  be  higher  than  the  gen- 
eral range  of  rates  allowed  for  other 
pipelines.  Once  established,  this  rate 
will  not  be  altered  during  the  con- 
struction phase  of  the  pipeline. 

(11)  Operation  phase  rate  of  return. 
Prior  to  final  certification  of  the  pipe- 
line, the  Commission  shall  specify  an 
operation  phase  rate  of  return  that  is 
within  the  general  range  of  rates  of 
return  for  other  pipelines  with  similar 
operating  risks.  This  rate  of  return 
will  be  determined  separately  and  in- 
dependently from  the  IROR.  Pursu- 
ant to  the  Natural  Gas  Act.  through- 
out the  operation  of  the  pipeline,  the 
operation  phase  rate  of  return  may  be 
altered  to  reflect  changes  in  rates  al- 
lowed for  other  pipelines  of  similar  op- 
erating risk  or  to  provide  just  and  rea- 
sonable compensation  to  equity  inves- 
tors. 

(12)  Cost  of  service  calculation. 
After  the  initiation  of  service  and 
during  the  operating  life  of  the  pipe- 
line, the  transportation  charge  will  be 
based  on  standard  procedures  for  de- 
termining cost  of  service  except  that 
the  rate  of  return  on  equity  will  be  the 
operation  phase  rate  defined  above  in 
condition  11  and  the  rate  base  will  in- 


clude a  one-time  adjustment  calculat- 
ed pursuant  to  condition  13  below. 

(13)  Adjustment  to  rate  base.  Upon 
completion  of  construction  and  com- 
missioning of  the  pipeline,  a  conven- 
tionsLl    rate    base    will    be    calculated 
based    on    generally    accepted    proce- 
dures and  using  the  nonincentive  rate 
of  retiu-n  defined  above  in  condition  10 
as  the  equity  rate  of  return  for  deter- 
mining the  allowance  for  equity  funds 
used  during  construction.  A  one-time 
adjustment  to  the  equity  AFUDC  ac- 
count in  the  rate  base  will  then  be  cal- 
culated in  three  steps.  First,  the  reve- 
nue stream  from  the  after-tax  return 
of  equity  through  depreciation  of  the 
rate    base    and    from    the    after-tax 
return  on  equity  will  t>e  estimated  over 
the  life  of  the  pipeline,  based  on  the 
conventional  rate  base,  on  an  after-tax 
rate  of  return  on  equity  capital  equal 
to  the  IROR  determined  pursuant  to 
condition  3  above,  and  on  a  financing 
and  capitalization  plan  approved  by 
the  Commission.  Second,  the  present 
worth  of  this  revenue  stream  will  be 
calculated  using  a  discount  rate  equal 
to   the   operation   phase   rate   deter- 
mined pursuant  to  condition  11  above. 
Third,    the    difference    between    this 
present  worth  sum  and  the  equity  in- 
vestment in  the  pipeline,  including  the 
allowance  for  equity  funds  used  during 
construction  based  on  the  nonincen- 
tive rate  of  return  on  equity,  will  be 
added  to  the  allowance  in  the  rate 
base  for  equity  funds  used  during  the 
construction.  If  the  difference  is  nega- 
tive, the  allowance  for  equity  funds 
during  construction  in  the  rate  base 
will  be  reduced. 

[FR  Doc.  78-27826  Filed  10-2-78;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drufl  Adminisfratioii 
[21  CFR  Parts  74  and  SI] 

(E>ocket  No.  78C-0216] 

ORANGE B 

Tvnnination  ef  Listing 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 
SUMMARY:  This  document  proposes 
to  amend  the  color  additive  regula- 
tions by  revoking  the  regulation  list- 
ing Orange  B  for  use  in  food.  This 
action  is  based  on  data  that  raise  con- 
cern about  the  safety  of  Orange  B. 
The  effect  of  this  proposal  would  be  to 
revoke  color  additive  certification  for 
Orange  B  and  to  prevent  further  use 
of  Orange  B  in  coloring  the  casings  or 
siirfaces  of  frankfurters  and  sausages. 
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DATE:    Comments    by    December    4, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Gerad  L.  McCowin,  Bureau  of  Foods 
(HFP-334).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  Street 
SW.,  Wasliington,  D.C.  20204.  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION: 

BACKCROUin) 

Tlie  color  additive  Orange  B  (diso- 
dlum  salt  of  l-(4-sulfophenyl)-3-ethyl- 
carboxy  -  4  -  (4  -sulfonaphthylazo)  -  5  - 
hydroxypyrazole)  is  regulated  for  use 
in  coloring  the  casings  of  frankfurters 
and  sausages  under  §74.250  (21  CPR 
74.250).  A  notice  published  in  the  F'ed- 
ERAL  Register  of  July  9.  1965  (30  PR 
8727).  stated  that  a  petition  (CAP  27) 
for  the  listing  of  Orange  B  as  a  color 
additive  in  food  was  filed  by  the  Certi- 
fied Color  Industry  Committee,  c/o 
Hazleton  Laboratories.  Inc.,  P.O.  Box 
30.  Falls  Church,  Va.  22046  (now  the 
Certified  Color  Manufacturers  Associ- 
ation, 900  17th  Street  NW.,  Washing- 
ton. D.C.  20006).  Orange  B  was  added 
to  Part  74— Listing  of  Color  Additive 
Subject  to  Certification  (21  CFR  Part 
74)  by  a  regulation  published  in  the 
Federal  Register  of  January  4.  1966 
(31  FR  8).  It  was  authorized  for  color- 
ing the  casings  or  surfaces  of  frank- 
furters and  sausages  with  the  restric- 
tion that  the  quantity  of  the  color  ad- 
ditive not  exceed  150  parts  per  million 
(p.p.m.)  by  weight  of  the  finished 
food,  and  that  it  be  certified  in  accord- 
ance with  the  regulations  under  21 
CFR  Part  80.  The  effective  date  of  the 
listing  regulation  for  Orange  B  was 
confirmed  on  March  9,  1966  (31  FR 
4127);  there  were  no  objections  or  re- 
quests for  hearing. 

On  January  19,  1978,  and  again  on 
April  6,  1978,  Stange  Co..  the  only  pro- 
ducer of  Orange  B  in  the  United 
States  at  the  present  time,  reported  to 
the  Food  and  Drug  Administration 
that,  by  the  application  of  Improved 
analytical  methods.  It  had  detected 
trace  amounts  of  /3-naphthylamlne  In 
some  batches  of  the  Intermediate 
sodium  naphthlonate  and  In  some 
batches  of  Orange  B.  /3-Naphthyla- 
mlne  was  not  detectable  In  sodium 
naphthlonate  or  Orange  B  by  previous 
analytical  techniques.  With  additional 
separation  procedures,  Stange  -  Co. 
could  lower  the  quantity  of  contami- 
nating /3-naphthylamlne  In  Orange  B 
to  1  part  per  billion  (p.p.b.)  or  less. 
The  Stange  Co.  representatives  stated 
that  It  Is  unlikely,  however,  that  they 
could  completely  eliminate  /J-naphthy- 
lamlne  from  sodium  naphthlonate  or 
Orange  B. 

To  resolve  the  questions  concerning 
/3-naphthylamine.  the  FDA  requested 
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that  Stange  Co.  promptly  provide  a 
full  report  to  substantiate  the  possible 
contamination  of  the  intermediate  and 
the  final  color  with  /3-naphthylamlne. 
In  the  meantime,  Stange  Co.  has  de- 
cided to  discontinue  the  further  pro- 
duction of  Orange  B.  Copies  of  corre- 
spondence between  Stsinge  Co.  and 
FDA  and  memoranda  of  meetings  and 
other  relevant  information  concerning 
this  matter  are  on  public  display  at 
the  office  of  the  Hearing  Clerk  (HFA- 
^05),  Food  and  Drug  Administration. 
Room  4-65.  5600  Fishers  Lane.  Rock- 
VlUe,  Md.  20857. 

Chemistry 

Orange  B  Is  an  azo  compound  that  Is 
formed  by  the  coupling  of  dlazotlzed 
naphthlonic  acid  with  l-(4- 
8ulfophenyl)-3-ethylcarboxy-5-bydr- 
oxypyrazolone.  Naphthlonic  acid  or  Its 
salt,  sodium  naphthlonate.  is  synthe- 
sized by  sulfonating  a-naphthylamine. 
a-Naphthylamine  Is  producted  by  the 
reduction  of  a-nltronaphthalene, 
which  is  in  turn  produced  by  the  nitra- 
tion of  naphthalene. 

Nitration  of  naphthalene  produces 
predominantly  a-nltronaphthalene, 
but  the  formation  of  other  nitration 
products  such  as  /3-nltronaphthalene. 
1.5-dlnltronaphthalene.  and  1,8-dlnl- 
tronaphthalene  is  also  likely.  The  re- 
duction of  o-nltronaphthalene  to  form 
a-naphthylamine  would  be  accompa- 
nied by  the  reduction  of  the  nitro 
groups  of  other  nitronaphthalenes 
that  might  be  present.  Therefore.  /3-nl- 
tronaphthalene  would  have  to  be  com- 
pletely removed  from  a-nltronaphtha- 
lene In  order  to  eliminate  the  forma- 
tion of  /3-naphthylamine  when  a- 
naphthylamine  is  produced. 

The  data  show  that  there  could  be 
as  much  as  27  p.p.m.  a-naphthylamine. 
and  in  some  cases  as  much  as  2  p.p-m. 
/3-naphthylamine.  in  sodium  naphth- 
lonate. The  specifications  used  in  the 
certification  of  Orange  B  contain  a 
limit  of  "not  more  than  0.2  percent" 
for  naphthlonic  acid.  Smaller  quanti- 
ties of  a-naphthylamlne  and  /3-naphth- 
ylamine  are  found  In  some  prepara- 
tions of  Orange  B  itself.  By  purifying 
sodium  napththionate  with  activated 
carbon,  the  /3-naphthylamlne  level  can 
be  reduced  to  less  than  0.5  p.p.b.  In 
both  sodium  naphthlonate  and 
Orange  B.  The  manufacture  is  confi- 
dent that  modification  of  the  drying 
process  can  prevent  the  desulfonatlon 
of  sodium  naphthlonate,  and  that  sep- 
aration techniques  can  be  further  im- 
plemented to  produce  Orange  B  that 
would  contain  undetectable  levels  of  /3- 
naphthylamlne  with  a  method  sensi- 
tive to  a  few  parts  per  trillion  (p.p.t.). 
It  is  uncertain  whether  sodium 
naphthlonate  Itself  could  ever  be  pro- 
duced so  that  it  would  be  completely 
free  from  contamination  by  any  ^- 
naphthylamine. 


In  addition  to  the  possibility  that 
free  /3-naphthylamine  is  present  and 
can  be  carried  to  the  final  product  un- 
changed during  manufacturing.  /3- 
naphthylamlne  could  also  be  dlazo- 
tlzed. and  the  diazonium  ^t  would 
couple  with  pyrazolone  to  form  a  sub- 
sidiary color.  If  metabolized  in  the 
manner  characteristic  of  azo  dyes  or  If 
degraded  during  the  manufacture  sf 
the  product  containing  this  color, 
would  yield  free  /3-naphthylamine. 
Furthermore,  since  ^-naphthylamine 
Is  found  In  some  preparations  of 
sodium  naphthlonate.  It  would  be  pos- 
sible that  sulfonated  /3-naphthylamlne 
could  be  present  in  sodium  naphthlon- 
ate. The  full  report  submitted  by 
Stange  Co.  shows  that  heating  in- 
creases the  content  of  a-naphthyla- 
mine and  /3-naphthylamine  in  sodium 
naphthlonate.  It  would  be  reasonable 
to  assume  that  this  increase  In  /3- 
naphthylamlne  Is  the  result  of  desul- 
fonatlon of  sulfonated  ^naphthyla- 
mine produced  during  the  sulfonatlon 
of  a-naphthylamlne  to  form  naphth- 
lonic acid.  Under  proper  conditions 
during  manufacture,  sulfonated  /3- 
naphthylamlne  could  also  break  down 
to  yield  free  /3-naphthylamlne.  Neither 
the  manufacturer  nor  FDA  has  any 
experimental  information  on  the 
quantity  of  sulfonated  ^-naphthyla- 
mine, /5-naphthylamine  subsidiary 
color,  and  sulfonated  ^-naphthylamine 
subsidiary  color  In  commercial  samples 
of  Orange  B. 

To  establish  with  confidence  the  ab- 
sence of  ^-naphthylamine  in  Orange 
B,  it  would  be  necessary  to  eliminate 
/J-naphthylamine  from  the  intermedi- 
ate naphthlonic  acid  or  sodium 
naphthlonate  used  in  the  synthesis  of 
Orange  B.  Unless  an  alternative  route 
of  synthesis  for  the  Intermediate,  in- 
suring the  absence  of  /3-naphthyla- 
mine, becomes  available  commercially, 
the  nondetection  of  /3-naphthylamlne 
or  its  complexes  in  Orange  B  cannot 
be  construed  as  meaning  that  /3- 
naphthylamlne  is  absent  from  Orange 
B. 

Proposed  Actiow 

The  toxicity  of  /3-naphthylamine  is 
well  known— It  has  been  considered  a 
carcinogen  for  many  years.  In  its  eval- 
uation of  the  data  on  /3-naphthyla- 
mlne, the  International  Agency  for 
Research  on  Cancer  (lARC)  stated 
that  2-naphthylamlne,  another  name 
for  /3-naphthylamlhe,  is  carcinogenic 
In  the  mouse  hamster,  dog.  and 
monkey.  This  report  also  stated  that 
there  are  considerable  epidemiological 
data  that  establish  that  /3-naphthyla- 
mlne is  a  bladder  carcinogen  in 
humans  (lARC  Monographs.  4.  1974). 

The  Commissioner  of  Food  and 
Drugs  finds  that  the  use  of  Orange  B 
as  a  color  additive  could  result  in  ex- 
posure of  consumers  to  /3-naphthyla- 
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mine.  Based  on  the  Information  availa- 
ble at  this  time,  free  /3-naphthylamlne 
(up  to  2  p.p.m.)  Is  present  In  the  Inter- 
mediate used  to  produce  the  color. 
The  intermediate,  naphthlonic  acid  or 
its  sodium  salt,  can  be  present  In  the 
finished  color  at  levels  as  great  as 
2,000  p.p.m.  Free  /3-naphthylamlne  (up 
to  0.5  p.p.b.)  Is  also  found  In  Orange  B 
Itself.  There  Is  a  possibility  that  any 
subsidiary  color  produced  from  fi- 
naphthylamine  could  yield  free  ^- 
naphthylamlne  when  metabolized  or 
degraded.  The  evidence  supports  the 
conclusion,  even  without  the  addition- 
al supportive  data  from  the  manufac- 
ture, that  Orange  B  will  contain  at  the 
least  trace  amounts  of  /3-naphthyla- 
mlne. ^      , 

The  Commissioner  has  previously 
viewed  with  concern  the  possibility 
that  any  color  additive  for  food  drug, 
or  cosmetic  use  might  contain  p- 
naphthylamine.  Two  colors,  Ext.  D&C 
•  YeUow  No.  9  and  Ext.  D&C  Yellow 
No.  10,  which  were  synthesized  from 
^-naphthylamine,  were  prohibited  by 
FDA  from  use  in  externally  applied 
drugs  and  cosinetlcs  because  of  a  find- 
ing that  they  rnlght  contain  /3-naphth- 
ylamlne (21  CPR  81.10).  Pour  other 
colors,  D&C  Red  No.  10,  D&C  Red  No. 
11,  D&C  No.  12,  and  D&C  Red  No.  13. 
which  are  synthesized  from  2-amino-l- 
naphthalenesulfonlc  acid,  were  also 
prohibited  by  FDA  from  use  In  drugs 
and  cosmetics  because  2-amlno-l- 
naphthalenesulfonic  acid  could  con- 
tain /3-naphthylamlne  as  a  contami- 
nant (see  Federal  Register  of  Decem- 
ber 13.  1977  (42  PR  62475)). 

Under  the  provisions  of  the  Color 
Additive    Amendments    of    1960    (21 
U.S.C.  376(b)(4)).  "The  Secretary  shall 
not  list  a  color  additive  under  this  sec- 
tion for  a  proposed  use  unless  the  data 
before  him  establish  that  such  use. 
under  the  conditions  of  use  specified 
In  the  regulations.  wUl  be  safe  •  •  *." 
In  addition,  the  "Delaney  Clause"  of 
the    Color   Additive   Amendments   of 
1960  (21  UJS.C.  376(b)(5)(B)).  provides 
that   "A  color   additive   (I)   shall   be 
deemed  unsafe,  and  shall  not  be  listed, 
for  any  use  which  will  or  may  result  In 
Ingestion  of  all  or  part  of  such  addi- 
tive, if  the  additive  is  foimd  by  the 
Secretary  to  Induce  cancer  when  in- 
gested by  man  or  animal,  or  If  It  Is 
found   by   the   Secretary,   after   tests 
which  are  appropriate  for  the  evalua- 
tion of  the  safety  of  the  additives  for 
use  In  food,  to  induce  cancer  in  man  or 
animal.  •  *  *."  In  view  of  the  informa- 
tion now  available,  the  Conunissioner 
concludes  that  there  is  no  longer  an 
adequate  basis  for  the  listing  regula- 
tion of  Organe  B  and  that  the  listing 
regulation  of  this  color  for  use  in  food 
should    be    revoked    to    protect    the 
public  health. 

When  the  final  rule  based  on  this 
proposal  becomes  effective,  all  certifi- 
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cations  Issued  prior  to  that  time  for 
batches  of  Orange  B  will  be  revoked, 
and  the  addition  of  this  color  to  any 
food  will  cause  such  product  to  be 
adulterated  within  the  meaning  of  the 
Federal  Pood.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  301  et  seq.)  and  subject  to 
regulatory    action.    This    prohibition 
would  apply  to  the  use  of  Orange  B 
and    mixtures    of    colors    containing 
Orange  B  as  a  color  additive  as  defined 
in  21  U.S.C.  321(t).  The  Commissioner 
is  not  proposing  to  request  a  recall 
from  the  market  of  frankfurters  or 
other    sausage     products    containing 
Orange  B  if  they  were  manufactured 
or  were  in  process  before  the  effective 
date  of  the  final  regulation.  In  light  of 
the   fact   that   the   manufacturer   of 
Orange  B  has  ceased  production  of  the 
color  and  the  Commissioner's  expecta- 
tion that  existing  stocks  of  Orange  B 
will  largely,  if  not  entirely,  be  used  up 
during  the  administrative  process  lead- 
ing to  revocation  of  the  listing  for 
Orange    B,    few    products   containing 
Orange  B  are  likely  still  to  be  availa- 
ble. A  recall  would  thus  not  be  neces- 
sary   to    protect    the    puWjc    health. 
Moreover,  the  very  small  levels  of  p- 
naphthylamine  that  may  be  in  Orange 
B  present  no  significant  risk  to  public 
health  during  the  short  time  while  ex- 
isting stocks  are  used  up.  Information 
on  the  quantity  of  existing  stocks  of 
Orange  B  and  products  colored  with 
Orange  B  anticipated  at  the  conclu- 
sion of  the  administrative  process,  i.e., 
in  4  to  6  months  when  a  final  order 
will  be  issued,   should  be  submitted 
along  with  other  comments. 

The  Commissioner  is  aware  that  the 
supplies  of  suitable  alternative  color 
additives  may  be  difficult  to  obtain  im- 
mediately. Consequently,  food  labeling 
that  states  that  the  product  contains 
"artificial  color"  or  that  specifically 
Identifies  Orange  B  would  be  permit- 
ted to  be  used  with  the  uncolored 
product  or  products  containing  alter- 
native colors  during  the  time  neces- 
sary to  obtain  supplies  of  revised  label- 
ing or  untU  1  year  after  the  effective 
date  of  the  final  regulation  published 
in  the  Federal  Register,  whichever 
occurs  first. 

The  Commissioner  has  carefully 
considered  the  environmental  effects 
of  this  action,  and  because  the  action 
will  not  significantly  affect  the  quality 
of  the  human  environment,  has  con- 
cluded that  an  environmental  impact 
statement  is  not  required.  A  copy  of 
the  PDA  environmental  assessment, 
together  with  copies  of  the  other  doc- 
uments Tc  ..tloned  above,  are  on  file 
with  the  Hearing  Clerk  (HPA-305), 
Pood  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane.  RockvUle,  Md. 
20857. 

Therefore,  under  the  Color  Additive 
Amendments  of  1960  (sec.  706,  74  Stat. 
399-407  (21  U.S.C.  376))  and  under  au- 
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thority  delegated  to  him  (21  CFR  5.1). 
the  Commissioner  proposes  that  parts 
74  and  81  be  amended  as  follows: 

§74.250    [Revoked]      ' 

1,  In  part  74.  by  revoking  §74.250 
Orange  B. 

2.  In  part  81,  §81.30  is  amended  by 
adding  new  paragraph  (p)  to  read  as 
follows: 

§  81.30    Cancellation  of  certificates. 


(p)(l)  Certificates  Issued  for  Orange 
B  and  all  mixtures  containing  the 
color  additive  are  cancelled  and  have 
no  effect  after  (insert  effective  date  of 
final  regulation)  and  use  of  the  color 
additive  in  the  manufacture  of  food 
after  this  date  will  result  in  adultera- 
tion. 

(2)  The  Commissioner  finds,  on  the 
basis  of  the  scientific  evidence  before 
him,  that  no  action  has  to  be  taken  to 
remove  from  the  market  food  products 
containing  the  color  additive. 

Interested  persons  may,  on  or  before 
December  4.  1978,  submit  to  the  Hear- 
ing Clerk  (HPA-305),  Pood  and  Drug 
Administration,  Room  4-65,  5600  Fish- 
ers Lane.  RockvUle.  Md.  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  conunents  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday.  ^      ^  _, 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as  de- 
fined by  that  order.  A  copy  of  the  reg- 
ulatory analysis  assessment  Is  on  file 
with  the  Hearing  Clerk.  Pood  and 
Drug  Administration. 
Dated:  September  22, 1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-27427  PUed  10-2-78;  8:45  am] 
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SUMMARY:  The  agency  is  withdraw- 
ing a  proposed  rule  requiring  that  a 
warning  statement  about  the  health 
risks  from  saccharin  consumption  be 
affixed  to  vending  machines  that  dis- 
pense saccharin-containing  food.  The 
proposal  is  being  withdrawn  because 
the  vending  machine  warning  is  not 
lilcely,  at  this  time,  to  add  significantly 
to  consumer  awareness  of  the  health 
risks  of  saccharin  consumption,  and 
because  there  are  anticipated  prob- 
lems In  insuring  compliance  with  the 
proposal.  Therefore,  saccharin  warn- 
ing stickers  are  not  required  on  vend- 
ing machines. 

EFFECTIVE  DATE:  October  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Caesar  A.  Roy.  Bureau  of  Foods 
(HFF-310),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu 
cation,  and  Welfare.  200  C  Street 
SW..  Washington,  D.C.  20204,  202- 
245-1186. 

SUPPLEMENTARY  INFORMATION: 
The  Saccharin  Study  and  Labeling  Act 
(SSLA).  Pub.  L.  95-203.  became  law  on 
November  23.  1977.  Section  4(c)  of  the 
SSLA  (21  U.S.C.  343a)  authorizes,  but 
does  not  require,  the  Commissioner  of 
Pood  and  Drugs  to  prescribe  ,regxila 
tions  to  require  vending  machines  that 
dispense  food  containing  saccharin 
(e.g..  diet  soft  drinks)  "to  bear  a  state- 
ment of  the  risks  to  health  which  may 
be  presented  by  the  use  of  saccharin." 
Section  4(c)  of  the  SSLA  (21  UJS.C. 
343a)  also  provides  that  food  sold 
through  a  vending  machine  that  does 
not  bear  the  required  warning  state- 
ment is  deemed  to  be  misbranded 
under  section  403  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  UJ3.C. 
343). 

In  the  Fbdehal  Register  of  Febru- 
ary 10.  1978  (43  FR  5851).  the  Commis^ 
sioner  proposed  to  require  warning 
statements  on  vending  machines  that 
dispense  food  that  contains  saccharin. 
Twenty-seven  (»mments  were  received 
on  the  proposal.  Many  of  the  com- 
ments opposed  any  requirement  for 
warning  statements  on  vending  ma- 
chines, arguing  that  the  warning  al- 
ready in  placse  on  each  tood  package 
(see  the  Fedbral  Register  of  Dec.  9, 
1977  (42  FR  62209)).  the  posters  re- 
quired to  be  displayed  in  retail  stores 
warning  about  the  risks  to  health  that 
may  be  presented  by  consumption  of 
saccharin  (see  the  Federal  Register 
of  Mar.  3.  1978  (43  FR  8793)).  and  past 
and  current  news  stories  have  ade- 
quately apprised  consumers  about  sac- 
charin. The  comments  argued  that 
warnings  on  vending  machines  would 
be  unlikely  to  add  significantly  to 
public  awareness  of  the  health  risks  of 
saccharin  consumption. 
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Comments  also  pointed  out  the  prac- 
tical difficulties  In  Insuring  that  the 
warning  statement  is  affixed  to  all 
vending  machines.  Many  vending  ma- 
chines, for  example,  are  owned  and  op- 
erated by  service  station  owners  who 
ordinarily  do  not  have  direct  access  to 
the  manufacturers  of  soft  drinks. 
These  manufacturers.  In  most  cases, 
would  be  the  persons  expected  to  affix 
or  provide  the  vending  machine  warn- 
ing stickers.  Other  comments  asserted 
that  the  cost  of  obtaining  and  affixing 
the  stickers  would  exceed  their  value 
in  informing  consumers  about  saccha- 
rin. Many  comments  also  inquired 
about  the  specifics  of  the  proposal, 
e.g.,  the  content,  location,  and  size  of 
the  warning  stickers.  Finally,  a  few 
comments  supported  the  proposal  as 
being  necessary  to  offset  the  effects  of 
extensive  advertising  for  saccharin- 
containing  foods. 

After  carefully  assessing  the  com- 
ments on  the  proposal,  the  Coreanis- 
sioner  has  decided  to  withdraw  the 
proposal  for  the  reasons  stated  below. 

The  Commissioner  believes  that 
most  consvimers  are  aware  of  the  pres- 
ence of  saccharin  in  various  foods  and 
of  the  risk  of  cancer  that  saccharin 
consumption  presents.  The  warning 
statements  on  each  food  package  and 
the  signs  required  to  be  posted  in 
retail  stores  will  continue  to  remind 
consumers  of  the  risk  of  cancer  from 
saccharin  consumption.  While  warning 
stickers  on  vending  machines  would 
undoubtedly  add  to  the  frequency  of 
the  reminders,  its  contribution  to  con- 
sumer awareness  about  saccharin  is 
not  likely  to  be  so  appreciable  at  this 
time  as  to  warrant  the  cost  of  obtain- 
ing and  affixing  the  stickers  to  vend- 
ing machines. 

Second,  the  practical  problems  of  in- 
suring that  warning  stickers  are  made 
available  to  the  owners  or  operators  of 
each  vending  machine,  and  the  diffi- 
culties Inherent  In  Enforcing  the  re- 
quirement, suggest  that  it  would  be 
prudent  at  this  time  to  withdraw  the 
proposal.  As  noted  above,  vending  ma- 
chines are  often  owned  and  operated 
by  persons  with  no  direct  access  to  the 
manufacturers  of  foods  that  contain 
saccharin.  It  is  the  manufacturers  who 
ordinarily  would  be  expected  to  print 
and  affix  the  warning  stickers.  Al- 
though Individual  vending  machine 
owners  might  well  print  their  own 
stickers,  due  to  either  ignorance  of  the 
requirement  or  conscious  decision,  a 
large  number,  if  not  most,  would  be 
unlikely  to  do  so. 

Furthermore,  a  requirement  for 
vending  machine  warning  stickers 
would,  for  all  practical  purposes,  have 
to  be  self -enforcing.  There  &re  tens  of 
thousands  of  vending  machines  in  the 
United  States.  Routine  inspections  by 


FDA  are  not  made  of  vending  ma- 
chines, although  State  and  local  gov- 
ernments sometimes  do  liKpect  these 
machines.  Nevertheless,  it  is  not  realis- 
tic to  expect  that  resources  would  be 
available  for  widespread  enforcement 
of  the  requirement.  The  experience 
thus  far  with  compliance  by  retail 
stores  with  the  requirement  to  post 
warning  posters  indicates  the  difficul- 
ties that  should  be  anticipated  with  a 
requirement  for  warnings  on  vending 
machines. 

With  respect  to  the  retail  store 
poster  requirement,  the  Commissioner 
advises  that  FDA  has  asked  the  States 
and  localities  to  be  attentive  to  the  re- 
quirement when  they  are  conducting 
inspections  of  the  stores.  There  is  no 
excuse  for  the  apparent  widespread 
failure  of  retail  stores  to  comply  with 
the  poster  requirement.  Under  section 
4(bKl)  of  the  SSLA  (21  U.S.C. 
343(pXl)).  food  that  contains  saccha- 
rin that  is  sold  in  a  retail  store  that 
fails  to  display  the  required  posters  is 
misbranded.  FDA,  in  cooperation  with 
the  States  and  localities,  intends  to 
continue  to  monitor  the  compliance 
with  this  requirement.  Failure  to 
adhere  to  this  requirement  may  well 
result  in  seizure  of  saccharin  and  of 
food  containing  saccharin  in  a  store. 

For  the  reasons  stated  above,  the 
CoDunissioner  has  decided  to  with- 
draw the  proposal  to  require  warning 
stickers  to  be  displayed  on  vending 
machines  that  dispense  food  that  con- 
tains saccharin. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
301.  403.  701(a).  52  Stat.  1042-1043  as 
amended.  1055.  72  Stat.  1784  as 
amended  (21  UJ5.C.  321(8).  331.  343. 
and  371(a)).  and  the  Saccharin  Study 
and  Labeling  Act  (sec.  4(c).  91  SUt. 
1453  (21  U.S.C.  343a)).  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  5.1).  the  proposal  to  add  new 
§  101.12  to  part  101  of  chapter  I  of  title 
21  of  the  Code  of  Federal  Regulations 
is  hereby  withdrawn. 

Dated:  September  21. 1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regvlatory  Affai  n. 

£FR  Doc.  7S-27SS7  FUed  10-2-78:  8:45  am] 
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SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  proposing  rules 
that  would  specify  the  conditions 
under  which  a  person  may  be  Identi- 
fied on  the  label  of  a  drug  or  drug 
product  as  its  manufacturer.  This 
action  would  revoke  the  agency's 
"man-in-the-plant"  policy,  which  has 
been  used  to  determine  who  is  the 
manufacturer  of  certain  drugs  or  drug 
products.  The  agency  believes  the  con- 
tinued application  of  the  "man-ln-the- 
plant"  policy  would  mislead  consumers 
about  who  actually  manufactured  cer- 
tain drugs  or  drug  products. 
DATE:  Comments  by  December  4. 
1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Admlnistratioh.  Room  4-65,  5600 
Fishers  Lane,  Rockvllle,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael    C.    McGrane,    Bureau    of 
Drugs  (HFD-30),  Food  and  Drug  Ad- 
ministration, Department  of  Health. 
Education,  and  Welfare.  5600  Fish- 
ers Lane.  RockvUle.  Md.  «0857.  301- 
443-5220. 
SUPPLEMENTARY  INFORMATION: 
If  a  drug  or  drug  product's  label  does 
not  contain  the  name  and  place  of 
business  of  the  manufacturer,  packer, 
or   distributor   of   the   drug   or   drug 
product,  the  drug  or  drug  product  is 
misbranded  under  section  502(b)(1)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  352(b)(1)).  The 
name  and  place  of  business  of  any  one 
of   those    persons   clearly   meets   the 
statutory  requirement,  and  the  person 
responsible  for  the  label  of  the  drug  or 
drug  product  may  place  the  name  or 
names  of  any  one  or  more  of  those 
persons  on  the  label.  Under  §  201.1  (21 
CFR   201.1)  of  the  Agency's  general 
drug  labeling  regulations,  however,  if 
the  name  of  a  packer  or  distributor  of 
a  drug  or  drug  product  appears  on  the 
drug  or  drug  product's  label  to  meet 
the  requirements  of  the  act,  it  must  be 
qualified  by  a  phrase,  such  as  "manu- 
factured for"  or  "distributed  by,"  that 
reveals  the   person's   relationship   to 
the  drug  or  drug  product.  The  name  of 
the  manufacturer  of  the  drug  or  drug 
product  on  the  label  may  also  be  quali- 
fied, but,  if  a  name  appears  without 
qualification,  the  agency  regards  that 
name  as  a  claim  by  the  named  person 
to  be  the  manufacturer  of  the  drug  or 
drug  product.  The  appearance  of  a 
name  on  a  drug  or  drug  product's  label 
without  qualification,  if  the  name  is 
not  that  of  the  manufacturer,  would 
be  misleading  within  the  meaning  of 
section  502(a)  of  the  act.  A  drug  Is  mis- 
branded under  section  502(a)  of  the 
act  if  its  labeling  is  false  or  misleading 
in  any  particular,  and  section  20  Km) 
of  the  act  (21  U.S.C.  321(m))  defines 
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labeling  as  all  labels  and  other  writ- 
ten, printed,  or  graphic  matter  upon 
the  drug.  Its  containers  or  wrappers, 
or  accompanying  the  drug. 

The    Commissioner    of    Food    and 
Drugs  believes  that  compliance  with 
these    label    requirements    for    most 
drugs  and  drug  products  presents  no 
problems  because  the  drugs  or  drug 
products     are     either    manufactured, 
packed,   and   distributed   by   a  single 
person  or  manufactured  by  one  person 
and  packed  or  distributed  by  another. 
Thus,  the  person  performing  any  one 
of  those  functions  can  be  Identified 
easily.  In  a  few  cases,  however,  prob- 
lems concerning  the  identification  of 
the  manufacturer  of  a  drug  or  drug 
product  have  arisen.  These  problems 
occur  primarily  when  several  persons 
perform  different  manufacturing  oper- 
ations to  produce  a  drug  or  drug  prod- 
uct, or  when  a  person  performs  the 
manufacturing    operations     under    a 
contractor  leasing  agreement  with  an- 
other person  who  markets  the  drug  or 
drug   product   and  who  wants  to   be 
identified  on  the  drug  or  drug  prod- 
uct's label  as  its  manufacturer.  The 
growing  complexities  of  drug  manufac- 
turing processes,  the  need  for  special- 
ized facilities  to  perform  certain  man- 
ufacturing operations,   and  the  need 
for  temporary  use  of  additional  manu- 
facturing facilities  if  the  demand  for  a 
drug  or  drug  product  increases  or  the 
original   facilities   are   out  of  service 
have   all   contributed   to   the  use  of 
leased  or  contract  facilities  for  drug 
manufacturing.  In  the  case  of  a  drug 
or  drug  product  for  which  several  per- 
sons   perform    manufacturing    oper- 
ations. Identifying  the  manufacturer 
for   label   purposes   is   difficult.   The 
Agency  has  permitted  any  one  of  the 
persons     who     performs     what     the 
agency  views  as  important  manufac- 
turing  operations   for   the   particular 
drug  or  drug  product  to  be  identified 
as    the    manufacturer    on    its    label. 
Those  determinations  have  often  been 
majj^however.  on  a  case-by-case  basis, 
and^  consistent  policy  has  not  devel- 
oped. In  the  case  of  the  drug  or  drug 
product  manufactured  by  one  person 
under  a  contract  or  leasing  agreement 
with  another  person,  the  agency  has 
determined  who  could  be  Identified  on 
the  drug  or  drug  product's  label  as  the 
manufacturer     under     the     so-called 
"man-ln-the-plant"  policy. 

Under  the  "man-in-the-plant" 
policy,  a  person  who  leases  the  facili- 
ties of.  or  contracts  with,  another 
person  to  manufacture  a  drug  or  drug 
product  in  the  second  person's  facili- 
ties, may  be  identified  on  the  drug  or 
drug  product's  label  as  its  manufactur- 
er, if  the  first  person  places  one  or 
more  employees  in  the  manufacturing 
facility  to  control  and  supervise  the 
production  of  the  drug  or  drug  prod- 
uct. The  participation  of  the  first  per- 


45615 

son's  employee  or  employees  in  the 
manufacture  of  the  drug  or  drug  prod- 
uct may  range  from  limited  supervi- 
sion by  one  or  two  employees  to  total 
control  and  direction  of  all  the  second 
person's  employees,  equipment,  and 
buildings. 

Several  aspects  of  the  "man-ln-the- 
plant"  practice  have  been  the  subject 
of  hearings  before  the  Subcommittee 
on  Monopoly  and  Anticompetitive  Ac- 
tivities of  the  Senate  Select  Commit- 
tee on  Small  Business,  in  November 
1977  and,  more  recently,  before  the 
House  Subcommittee  on  Oversight 
and  Investigations  of  the  Committee 
on  Interstate  and  Foreign  Commerce. 
(A  copy  of  the  transcript  of  each  hear- 
ing has  been  placed  on  public  display 
in  the  office  of  the  hearing  clerk. 
FDA.)  As  a  result  of  the  house  hear- 
ings, the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  the  Commissioner 
and  the  Chief  Counsel  of  FDA  have 
written  to  the  chairman  and  staff  of 
the  House  subconunittee  seeking  sug- 
gestions and  the  Individual  views  of 
the  subcommittee  members  on  the 
scope  and  content  of  this  proposed 
regulation.  Those  letters,  as  well  as 
any  comments  that  are  received,  are 
being  placed  on  public  display  in  the 
office  of  the  hearing  clerk. 

The  Commissioner  shares  the  con- 
cern expressed  by  both  subcommit- 
tees, that  the  continued  use  of  the 
"man-in-the-plant "  policy  may  mislead 
consumers  about  who  manufactured  a 
drug  or  drug  product.  The  Commis- 
sioner emphasizes,  however,  that  the 
policy  is  not  associated  with  any  ap- 
parent health  hazards.  Even  where 
the  "man-in-the-plant"  policy  Is  fol- 
lowed, the  agency  is  clearly  able  to  act. 
and  has  acted,  in  Instances  involving 
violations  of  product  quality  stand- 
ards. Nevertheless,  the  pubUc  is  enti- 
tled to  know  when  a  company  is  dis- 
tributing a  drug  or  drug  product  it  did 
not  manufacture. 

As  a  result  of  his  reevaluation.  the 
Commissioner     concludes     that     the 
agency's    present    "man-in-the-plant" 
policy  is  no  longer  appropriate  as  a 
basis   for   identifying   a   firm   as   the 
manufacturer  of  a  drug  or  drug  prod- 
uct for  the  purposes  of  section  502(a) 
and  (b)(1)  of  the  act.  Accordingly,  the 
Conunissioner     proposes     to     amend 
§  201.1   to  state  clearly  who  may  be 
identified  as  the  manufacturer  of  a 
drug    or    drug    product    on    its    label 
under  section  502(a)  and  (b)(1)  of  the 
act.  The  Commissioner  also  proposes 
to  limit  the  identification  of  persons 
on  the  labels  of  drugs  and  drug  prod- 
ucts to  the  manufacturer,  packer,  or 
distributor.  He  further  proposes  spe- 
cific   requirements    that    qualify    the 
names  of  packers  and  distributors  on 
the  label  by  referring  to  the  function 
the  named  person  performs. 
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The  legislative  history  of  section 
502(bj(l)  of  the  act  is  consistent  with 
the  Commissioner's  proposed  action. 
The  Pood  and  Drug  Act  of  1906  con- 
tained no  section  comparable  to  sec- 
tion 502(b)(1).  Section  402(b)(1)  of  S. 
5.  74th  Congress,  1st  and  2d  session 
(1935),  as  reported  in  the  Senate,  how- 
ever, provided  as  follows:  "A  drug  shall 
be  deemed  to  be  misbranded— (b)  If  in 
pacltage  form  it  fails  to  bear  a  label 
containing  (1)  the  name  and  place  of 
business  of  the  manufacturer,  paclcer. 
seller,  or  distributor  •  •  •." 

The  Senate  report  on  S.  5  explained 
that  section  402(b)(1)  mirrored  section 
302(e)(1)  (misbranded  food)  of  S.  5  (S. 
Rep.  No.  361,  74th  Cong.,  1st  sess. 
(1935)).  With  respect  to  section 
302(e)(1),  the  Senate  report  states: 
■'The  inclusion  of  this  provision  has 
been  generally  recommended  by  th« 
industries  affected.  It  is  Intended  to 
prevent  the  sale  of  commodities  under 
labels  which  remain  silent  with  re- 
spect to  the  sponsorship  of  the  prod- 
ucts or  which  utilize  merely  fictitious 
names." 

Section  17(c)  of  the  second  version 
of  S.  5  (75th  Cong.,  1st  and  3d  sess. 
(1935))^  which  was  enacted  into  the 
present  act,  carried  over  intact  section 
402(b)(1)  of  the  first  S.  5.  Neither  the 
Senate  nor  the  House  reporta  on  S.  5 
contain  any  explanatory  material  con- 
cerning the  meaning  of  "manufactur- 
er" in  section  17(c)  or  Its  renumbered 
successors. 

Because  the  term  "manufacturer"  is 
not  defined  in  section  502(b)(1)  of  the 
act  or  its  legislative  history,  the  Com- 
missioner believes  the  term  should  be 
given  its  common  or  ordinary  mean- 
ing. 62  Cases  of  Jam  v.  United  States, 
340  U.S.  593  (1951):  AddUon  v.  Holly 
HiU  Fruit  Products,  Inc..  322  U.S.  607 
(1944).  The  general  dictionary  defini- 
tion is  helpful.  For  example.  Webster's 
New  Collegiate  Dictionary  (1976)  de- 
fines the  verb  "manufacture."  In  part, 
as:  "to  make  into  a  product  suitable 
for  use." 

The  Commissioner  notes  that,  al- 
though its  decisions  are  not  control- 
ling, the  Federal  Trade  Commission 
(FTC)  has,  from  time  to  time,  had  oc- 
casion to  decide  who  qualifies  as  a 
•manufacturer"  within  the  meaning  of 
16  CFR  500.5  (a),  (b)  of  regulations 
promulgated  under  section  4  of  the 
Pair  Packaging  and  Labeling  Act  (15 
U.S.C.  1453).  The  FTC's  regulations 
are  nearly  identical  to  PDA's  current 
regulations  (21  CFR  201.1(a)-(c))  and, 
similarly,  do  not  define  "manufactur- 
er." However,  in  a  1969  Statement  of 
General  Policy  or  Interpretation,  the 
PTC  determined  that,  for  the  purpose 
of  16  CFR  500.5(a),  a  person  or  firm 
who  supplies  a  formula  or  specifica- 
tions., or  both,  to  a  contract  packager, 
but  who  does  not  take  any  part  of  the 
actual    production    of    the    consumer 
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commodity,  is  not  the  manufacturer  of 
the  commodity.  This  is  true  whether 
the  person  or  firm  who  supplies  the 
formula  or  specifications,  or  both,  also 
supplies  the  raw  materials  which  are 
to  be  reacted,  mixed,  or  otherwise 
modified  to  produce  the  consumer 
commodity.  16  CFR  503.3(c). 

FTC's  clarification  of  the  Identity  of 
the  manufacturer,  packer,  or  distribu- 
tor for  the  purpose  of  16  CFR  500.5  is 
consistent  with  advisory  opinions 
issued  under  the  Federal  Trade  Com- 
mission Act.  For  example,  in  a  1966  ad- 
visory opinion.  FTC  stated  that  it 
would  not  be  proper  for  a  clock  distrib- 
utor to  represent  Itself  as  a  manufac- 
turer if  it  performed  a  "small  part"  of 
the  manufacturing  process  on  the 
clocks:  The  amount  of  manufacturing 
which  a  concern  must  engage  in  to  jus- 
tify representing  Itself  as  a  manufac- 
turer will  vary  from  case  to  case,  de- 
pending on  the  specific  circumstances. 
Your  question,  however,  indicates  you 
intend  to  operate  as  a  manufacturer 
only  in  the  technical  sense  and  not  in 
a  substantive  way,  in  an  attempt  to 
justify  the  use  of  a  term  not  otherwise 
a  correct  description  of  your  business. 
We  likewise  do  not  believe,  in  these 
circumstances,  that  It  would  be  proper 
to  represent  your  company  as  a  manu- 
facturer. 16  CPR  15.98(d). 

Because  the  clocks  were  Imported  In 
a  finished  state.  FTC  advised  the  dis- 
tributor that  It  would  not  be  proper  to 
use  the  word  "manufacturing"  In  the 
distributor's  trade  name  or  advertis- 
ing, or  to  otherwise  represent  itself  as 
a  manufacturer.  The  Commission  was 
of  the  opinion  that  the  use  of  such 
word  "would  have  the  tendency  to 
lead  customers  and  others  Into  the 
belief,  contrary  to  fact,  that  they  are 
dealing  directly  with  the  manufactur- 
er and  so  to  mislead  or  deceive  them." 
16  CFR  15.98(b). 

That  a  "manufacturer"  is  a  person 
who  through  significant  and  substan- 
tial operations  "makelsl  into  a  prod- 
uct suitable  for  use"  Is  clear  from  a 
more  recent  advisory  opinion.  In  1970. 
PTC  advised  that  because  they 
"shapeldl  basic  materials  and  compo- 
nents into  finished  products  by  hand- 
labor  and  by  machinery"  producers  of 
electronic  display  systems  who  used 
components  purchased  from  many 
sources  could  refer  to  themselves  as 
"manufacturerlsl"  in  promotional  ma- 
terials sent  to  the  press.  16  CFR 
15.417. 

Several  PTC  "Foreign  Origin"  advi- 
sory opinions  take  a  similar  approach 
to  the  definition  of  "made."  Thus,  a 
manufacturer  was  advised  not  to  mark 
"Made  in  U.S.A."  on  imported  blades 
of  cutlery  to  be  finished  and  assem- 
bled in  this  country  because  a  blade  is 
a  "significant  component"  of  cutlery. 
16  cm  15.217.  Likewise,  a  marketer  of 
toys  was  advised  not  to  use  the  label- 


ing description  'Made  in  U.S.A."  for  a 
tool  kit  containing  18  American  and  2 
Japanese  items,  where  the  latter  rep- 
resented 16  percent  of  the  value  of  the 
kit  and  were  a  "substantial"  portion  of 
the  components.  16  CFR  15.22. 

In  determining  the  circumstances  In 
which  a  person  may  truthfully  be  rep- 
resented as  the  "manufacturer"  of  a 
product,  the  FTC  has  considered  the 
extent  of  the  person's  Involvement  In 
the  steps  required  to  produce  the 
product.  The  Commissioner  believes 
that  a  similar  approach  should  be 
adopted  in  establishing  standards  for 
determining  when  a  person  may  be  re- 
garded as  the  manufacturer  of  a  drug 
or  drug  product  for  the  purpose  of 
drug  labeling. 

The  Commissioner  therefore  pro- 
poses in  S  201.1(b)  to  define  the  term 
"manufacture"  of  a  drug  or  drug  prod- 
uct to  be  the  person  who  performs  all 
of  the  significant  operations  which 
apply  to  the  drug  or  drug  product.  He 
then  proposes  to  identify  10  manufac- 
turing operations  that  he  believes  are 
significant  in  formulating  a  drug  or 
drug  product:  (1)  Mixing.  (2)  granulat- 
ing, (3)  milling,  (4)  molding,  (5)  lyophi- 
lizing  (free-drying).  (6)  tableting.  (7) 
encapsulating,  (8)  coating,  (9)  steriliz- 
ing, and  (10)  filling  sterile,  aerosol  or 
gaseous  drugs  into  dispensing  contain- 
ers. 

A  mixing  operation  would  be  re- 
quired to  produce  most  drugs  or  drug 
products  Including  liquid  oral  dosage 
forms.  Granulating,  tableting.  encap- 
sulating, and  coating  operations  gener- 
ally are  required  only  for  solid  ocal 
dosage  forms.  A  milling  operation  is 
required  for  a  dosage  form  such  a  topi- 
cal ointment.  A  molding  operation  is 
required  for  a  dosage  form  such  as  a 
suppository.  Lyophilizing  (freeze- 
drying)  and  sterilizing  operations  and 
filling  sterile  drugs  into  dispensing 
containers  generally  are  required  for 
injectable  drug  products.  Pilling  aero- 
sol or  gaseous  products  into  dispensing 
containers  generally  is  required  for 
topical  or  inhalation  dosage  forms  of  a 
drug  product. 

A  person  could  be  identified  as  the 
manufacturer  of  a  drug  or  drug  prod- 
uct only  if  the  person  performed  all  of 
the  listed  operations  required  to  pro- 
duce the  drug  or  drug  product.  For  ex- 
ample, a  person  would  be  the  manu- 
facturer of  a  lyophilized  drug  product 
for  injection  if  the  person  performed 
the  mixing  and  sterilizing  operations 
filled  the  sterile  drug  into  its  contain- 
ers, and  performed  the  lyophilizing 
operation.  Under  proposed  §  201.1(d). 
if  another  person  performed  the  lyo- 
philizing operation  on  the  drug,  the 
person  performing  all  other  operations 
would  only  be  permitted  to  be  desig- 
nated as  a  manufacturer  of  the  drug 
product  if  the  person  performing  the 
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lyophilizing  operation  were  designated 
as  a  joint  manufacturer. 

The  Commissioner  proposes  to  add 
§  201.1    a    new    paragraph    (c)    which 
would    state    the    conditions    under 
which  a  person  would  be  considered  to 
have  performed  a  manufacturing  oper- 
ation listed  in  paragraph  (b).  Proposed 
paragraph   (c)   would  establish   three 
conditions  that  a  person  must  meet  to 
qualify  as  a  manufacturer  of  a  drug  or 
drug  product.  The  conditions  are  that 
the  manufacturing  operations  listed  in 
proposed  paragraph  (b):   (1)  Be   per- 
formed by  Individuals,  a  majority  of 
whom    are    permanent   full-time    em- 
ployees of  the  person  and  are  subject 
to  the  person's  direction  and  control 
throughout  the   performance   of   the 
operation.  (2)  be  performed  on  prem- 
ises that  are  continuously  owned  or 
leased  by  the  person  and  are  subject 
to  the  person's  direction  and  control, 
and  (3)  be  performed  on  equipment 
that  Is  continuously  owned  or  leased 
by  the  person.  To  be  considered  the 
manufacturer,  the  person  must  per- 
form the  manufacturing  operation,  in- 
cluding   the     appropriate     in-process 
quality  control  operations  required  for 
the  drug  or  drug  product,  in  accord- 
ance with  these  standards.   However, 
the  person  would  not  be  required  to 
perform  laboratory  tests  on  samples 
taken   during   processing.   Laboratory 
testing  of  samples  is  not  required  to 
perform   an   operation   listed   in   pro- 
posed §  201.1(b)  because  sample  testing 
is  sometimes  performed  by  specialized 
contract    laboratories.    The,    Commis- 
sioner believes  that  sample  testing,  al- 
though an  Integral  part  of  good  manu- 
facturing  practices,   would   not   com- 
monly be  considered  by  the  lay  person 
to   be   a   manufacturing   activity.   In- 
process    quality     control    operations, 
however,  are  so  closely  related  to  the 
performance  of  the  manufacturing  op- 
eration itself  that  a  person  who  per- 
forms the  operation  would  necessarily 
also    perform    the    in-process    quality 
control  operations. 

The  Commissioner  does  not  believe 
that  the  conditions  for  determining 
whether  a  person  performs  an  oper- 
ation listed  in  proposed  §201.1(6)  can 
be  more  narrowly  defined,  although 
he  encourages  comments  with  alterna- 
tive language  that  would  improve 
upon  the  proposed  requirements. 
Some  flexibility  is  necessary,  however, 
in  view  of  the  many  variables  present- 
ed by  drug  manufacturing  situations. 
Accordingly,  the  Commissioner  be- 
lieves that  the  terms  "permanent  full- 
time  employees  of  the  person,"  "sub- 
ject to  the  person's  direction  and  con- 
trol." and  "continuously  owned  or 
leased  by  the  person."  should  be  ap- 
plied according  to  their  common  or  or- 
dinary meaning.  The  Commissioner  is 
not  advising  drug  manufacturers  on 
employee/employer     contractual     ar- 


rangements or  on  legal  arrangements 
for  owning  or  leasing  buildings  or 
equipment.  The  Commissioner  empha- 
sizes that  the  purpose  of  this  proposal 
is  to  insure  that  a  person  who  is  repre- 
sented on  the  label  of  a  drug  or  drug 
product  as  its  manufacturer  performs 
the  required  manufacturing  oper- 
ations under  conditions  that  c^-'.sum- 
ers  v/ould  consider  to  qualify  the 
person  as  a  manufacturer.  Thus,  the 
application  of  the  common  or  ordinary 
meaning  of  the  conditions  under  pro- 
posed §  201.1(c)  Is  appropriate. 

The      Commissioner     proposes      in 
§  201.1(d)  that  the  name  of  the  manu- 
facturer on  a  drug  or  drug  product's 
label  be  the  firm  name  under  which 
the  establishment  at  which  the  manu- 
facturing   operation    is    performed    is 
registered    under   part   207    (21    CFR 
part  207).  In  addition,  the  name  must 
meet   the    requirements   of   proposed 
§  201.1(e)  discussed  below.  The  Com- 
missioner   also    proposes    to    amend 
§207.20   (21    CFR    207.20)   to   provide 
that  any  part  of  an  establishment  may 
be  registered  only  by  one  person  at 
any  one  time.  Thus,  a  manufacturing 
site,  such  as  an  area  of  a  building 
where   tableting   presses   are   located, 
may  not  be  covered  by  two  establish- 
ment registrations.  These  proposed  re- 
quirements   would    permit    the    easy 
identification  of  the  person  who  actu- 
ally performed  the  manufacturing  op- 
eration. To  insure  that  attempts  are 
not  made  to  circumvent  these  require- 
ments by  frequent  changes  in  estab- 
lishment   registrations,    the    Commis- 
sioner also  proposes  to  amend  §  207.26 
(21  CFR  207.26)  to  require  that  any 
change  in  a  registered  establishment's 
firm  name  within  6  months  of  the  es- 
tablishment's registration  be  support- 
ed by  a  signed  statement  of  the  estab- 
lishment's owner  or  operator  that  the 
change  is  not  made  for  the  purpose  of 
changing  the  name  of  the  manufactur- 
er of  a  drug  or  drug  product  under 
§201.1. 

The  Conunissioner  further  proposes 
5  201.1(d)  that,  if  no  person  performs 
all  of  the  manufacturing  operations 
listed  in  proposed  paragraph  (b)  for 
the  production  of  a  drug  or  drug  prod- 
uct, no  person  may  claim  to  be  the 
sole  manufacturer  of  the  drug  or  drug 
product  and  no  name  of  a  sole  manu- 
facjtirer  may  api>ear  on  the  label. 
Hfl^ever,  If  any  represent>t*e«.^Js. 
le  as  to  the  identity  oWne  manu- 
.:;turer  of  the  drug  or  dnig  product, 
fe  representation  is  requi^d  to  iden- 
fy  each  person  who  performs  one  or 
[ore  of  the  operations  listecL  in  pro- 
ved paragraph  (b)  that  are  Required 
tA  produce  the  drug  or  drug  product, 
aiftl  the  names  are  to  be  qualifrcd  by 
the  introductory  phrase  "Jointly  V*"" 
ufactured  by "  Accor/iing- 


ly,  if  one  person  performs  all  manufac- 
turing operations  that  are  required  to 


produce  the  drug  or  drug  product,  and 
performs  them  within  the  meaning  of 
proposed  paragraph  (c),  that  person 
may  be  Identified  on  the  drug  or  drug 
product's  label  as  its  manufacturer.  If 
manufacturing  operations  required  to 
produce  the  drug  or  drug  product  are 
performed  by  two  or  more  persons, 
however,  the  label  of  the  drug  or  drug 
product  may  bear  the  name  of  the 
packer  or  distributor,  or  it  may  identi- 
fy each  person  who  perfprms  a  re- 
quired manufacturing  operation 
within  the  meaning  of  the  proposed 
requirements  as  a  joint  manufacturer," 
or  both.  If  joint  manufacturers  are 
listed  on  the  label  of  the  drug  product, 
the  names  would  be  required  to  be 
printed  together  in  the  same  type  size 
and  style  of  print. 

The  Commissioner  proposes  to  rede- 
signate current  §  201.1(b)  as  §  201.1(e) 
and  to  amend  it  to  state  that  a  sepa- 
rately incorporated  subsidiary  of  a 
company  would  be  required  to  use  its 
actual  corporate  name  and  not  the 
name  of  its  parent  company.  A  sepa- 
rately incorporated  subsidiary  of  a 
company  is  a  separate  "person"  within 
the  meaning  of  section  201(e)  of  the 
act  and  should,  therefore,  be  identi- 
fied in  drug  labeling  instead  of  the 
parent  company. 

The  Commissioner  proposes  to  rede- 
signate current  §201.1(0  as  §  201.1(f) 
and  to  amend  it  to  require  that  the 
name  of  the  packer  or  distributor  be 
qualified  by  either  the  phrase  'Packed 

by "  or  "Distributed  by 

."  as  appropriate.  Section  201.1(c)  cur- 
rently provides  that  other  qualifica- 
tions may  be  used  to  identify  the 
person,  and  qualifying  phrases,  such 

as    "Manufactured    for "   and 

"Manufactured  to  the  specifications  of 

"  have  been  used  to  identify 

distributors  of  a  drug  product.  The 
Commissioner  believes  that  such  a 
phrase  is  misleading  because  the  con- 
sumer who  does  not  closely  examine 
the  label  may  easily  misread  it  and 
assume  the  person  named  is  the  manu- 
facturer of  the  drug  or  drug  product. 
In  additionjthfi  Commissioner  believes 
that  tlio'^sec^d  qualifying  phrase  is 
often  jfced  even  when  the  specifica- 
tions ire  no  more  demanding  than 
those  ^nerally  applied  to  the  drug  or 
_oduct.  In  many  cases  the  drug 
(g  product  also  may  be  manufac- 

to'  the  same  specifications  but 

sold  without  the  qualification  by  a  dif- 
ferent distributor.  Thus,  a  consumer 
who  compares  the  labels  of  the  two 
drugs  or  drug  products  might  be 
misled  by  the  qualification.  In  addi- 
tion, §201.1(0  has  resulted  in  the  use 
of  abbreviations,  such  as  "Dis.,"  to 
identify  a  person  as  the  distributor  of 
a  drug  or  drug  product.  The  Conunis- 
sioner believes  that  such  abbreviations 
do  not  adequately  inform  consumers 
that  the  named  person  Is  not-the  man- 
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ufacturer  of  the  drug  or  drug  product. 
Restricting  the  use  of  qualifying 
phrases  would  eliminate  these  prob- 
lems. Accordingly,  the  Commissioner 
proposes  to  amend  §  314.8(a)(6)(il)  (21 
CFR  314.8(a)(6)(ii)).  under  which  an 
amendment  requiring  a  supplemental 
new  drug  application  providing  for  an 
additional  distributor  may  be  put  into 
effect  without  advance  approval  by 
FDA.  if  the  name  of  the  distributor  on 
the  label  is  accompanied  by  an  appro- 
priate qualifying  phrase.  Section 
314.8(a)(6)(ii).  thus,  would  be  revised 
to  reflect  the  proposed  changes  in 
§2011. 

The  Commissioner  proposes  in  new 
§  201.1(g)  to  require  that  the  label  of  a 
drug  or  drug  product  state,  sis  required 
under  proposed  §  201.1(f).  whether  the 
person  named  on  the  drug  product  is 
,  the  manufacturer,  paclter.  or  distribu- 
tor, if  the  drug  product  bears  a  mark, 
imprint,  or  other  identifying  written, 
printed,  or  graphic  matter  immediate- 
ly upon  each  dosage  unit.  Many  drug 
products  currently  bear  a  mark  or  im- 
print immediately  upon  each  dosage 
unit  that  identifies  the  manufacturer, 
packer,  or  distributor  of  the  product. 
The  Commissioner  encourages  this 
practice  and  believes  that  it  sigrnifi- 
cantly  contributes  to  identification  of 
drug  products,  particularly  in  emer- 
gency situations  such  as  identification 
by  a  poison  control  center.  He  believes, 
however,  that  the  practice  also  has  a 
potential  to  mislead  consumers  by  sug- 
gesting that  the  person  identified  by 
the  mark  or  Imprint  is  the  manufac- 
1  turer  of  the  drug  product.  If  the  label 
of  the  product  does  not  clearly  and 
conspicuously  identify  whether  that 
person  is  the  manufacturer,  packer,  or 
distributor  of  the  product. 

The  Commissioner  emphasizes  that 
the  proposed  definition  of  "manufac- 
turer" applies  only  for  the  purposes  of 
section  502(a)  and  (b)(1)  of  the  act.  It 
does  not  affect  the  definition  of  "man- 
ufacturer" under  the  drug  registration 
and  listing  regulations  in  Part  207.  nor 
does  it  affect  the  application  of  the 
current  good  manufacturing  practice 
regulations  in  Parts  210.  211.  225.  226. 
and  229  (21  CFR  Parts  210,  211.  225, 
226,  and  229).  This  proposal  also  does 
not  affect  the  requirements  of  §  200.10 
(21  CFR  200.10).  under  which  FDA 
considers  extramural  independent  con- 
tracting facilities  as  an  extension  of  a 
manufacturer's  own  facilities  for  the 
purpose  of  disclosing  to  the  manufac- 
turer information  obtained  during  an 
inspection  of  an  extramural  facility. 

The  Commissioner  proposes  that  the 
final  rule  based  on  this  proposal  be  ef- 
fective 60  days  after  the  final  rule  Is 
published  in  the  Federal  Register. 
except  that  proposed  §  201.1(f)  (1)  and 
(2)  would  be  effective  for  all  drugs  or 
drug  products  introduced  or  delivered 
for   introduction   initially   into  inter- 
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state  commerce  12  months  after  the 
final  rule  is  published  in  the  Federal 
Register  or  when  printing  plates  are 
revised  in  the  normal  course  of  busi- 
ness, whichever  occurs  first.  Because 
the  proposed  changes  in  §  201.1(f)  (1) 
and  (2)  ordinarily  would  result  only  in 
changes  in  labeling  that  would  elimi- 
nate abbreviations  or  qualifying 
phrases  that  were  formerly  considered 
to  be  synonymous  with  the  phrases 
that  would  now  be  required,  the  Com- 
missioner believes  that  an  extended  ef- 
fective date  to  permit  persons  to  ex- 
haust current  supplies  of  labels  is  ap- 
propriate. This  extended  effective  date 
is  consistent  with  agency  practice,  re- 
specting the  length  of  time  allowed  for 
labeling  changes  in  situations  where 
no  apparent  safety  problem  Is  involved 
(see  the  Federal  Register  of  August 
25,  1978  (43  FR  37985),  prescription 
drug  dispensing  container  require- 
ments). In  addition,  the  Commissioner 
recognizes  that  it  is  expensive  for  per- 
sons to  change  printing  plates  and 
large  Inventories  of  labels  likely  exist- 
ing at  this  time.  The  Commissioner  ex- 
pects, however,  that  most,  if  not  all,  of 
the  labeling  to  which  the  extended  ef- 
fective date  applies  will  have  been  ex- 
hausted by  the  time  that  extended 
date  occurs.  After  the  effective  date  of 
the  final  rule,  no  person  may  intro- 
duce or  deliver  for  Introduction  Initial- 
ly Into  interstate  commerce  any  drug 
or  drug  product  to  which  the  regula- 
tions apply  unless  the  labeling  of  that 
drug  or  drug  product  complies  with 
the  requirements  set  forth  in  the  regu- 
lations. 

The  potential  envlrohmental  effects 
of  this  action  have  been  carefully  con- 
sidered, and  FDA  has  concluded  that 
the  action  will  not  significantly  affect 
the  quality  of  the  human  environ- 
ment. This  action  is  one  of  a  type  for 
which  the  agency  has  determined  that 
the  preparation  of  an  environmental 
impact  statement  is  not  required, 
except  in  rare  and  unusual  circum- 
stances. 21  CFR  25.1(f)(12).  According- 
ly, the  preparation  of  an  environmen- 
tal impact  analysis  report  for  this 
action  is  not  required  under  21  CFR 
2S.l(g). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  502, 
701(a),  52  Stat.  1050-1051  as  amended, 
1055  (21  U.S.C.  352,  371(a)))  and  under 
authority  delegated  to  the  Commis- 
sioner (21  CFR  5.1).  it  Is  proposed  that 
Title  21  of  the  Code  of  Federal  Regu- 
lations be  amended  as  follows: 

PAtT  Ml— LABEUNO 

1.  By  revising  §201.1  to  read  as  fol- 
lows: 


§  201.1  Drugs;  name  and  place  of  business 
of  manufacturer,  packer,  or  distribu- 
tor. 

(a)  A  drug  or  drug  product  (as  de- 
fined in  §  320.1  of  this  chapter)  in  fin- 
ished package  form  is  misbranded 
under  section  502(a)  and  (b)(1)  of  the 
act  if  its  label  does  not  bear  conspicu- 
ously the  name  and  place  of  business 
of  the  manufacturer,  -packer,  or  dis- 
tributor as  required  under  this  section. 

(b)  As  used  in  this  section,  and  for 
the  purposes  of  section  502(a)  and 
(bMl)  of  the  act.  the  manufacturer  of 
a  drug  or  drug  pr9duct  is  the  person 
who  performs  all  of  the  following  op- 
erations that  are  required  to  produce 
the  product: 

(1)  Mixing.  (2)  granulating.  (3)  mill- 
ing. (4)  molding,  (5)  lyophillzing.  (6) 
tableting.  (7)  encapsulating.  (8)  coat- 
ing. (9)  sterilizing,  and  (10)  filling  ster- 
ile, aerosol,  or  gaseous  drugs  Into  dis- 
pensing containers. 

(c)  A  person  performs  an  operation 
listed  in  paragraph  (b)  of  this  section 
only  if  the  operation  is  performed,  in- 
cluding the  performance  of  the  appro- 
priate in-process  quality  control  oper- 
ations, except  laboratory  testing  of 
samples  taken  during  processing,  as 
follows: 

(1)  By  Individuals,  a  majority  of 
whom  are  permanent  full-time  em- 
ployees of  the  i>erson  and.  throughout 
the  performance  of  the  operation,  are 
subject  to  ^he  person's  direction  and 
control; 

(2)  On  premises  that  are  continuous- 
ly owned  or  leased  by  the  person  and 
subject  to  the  person's  direction  and 
control;  and 

(3)  On  equipment  that  is  continuous- 
ly owned  or  leased  by  the  person. 

(d)  The  name  of  the  manufacturer 
under  paragraph  (a)  of  this  section  is 
the  firm  name  under  which  an  estab- 
lishment (as  defined  in  §  207.3(b)  of 
this  chapter),  at  which  the  operations 
listed  In  paragraph  (b)  of  this  section 
are  performed,  it  registered  under 
Part  207  of  this  chapter  at  the  time 
the  product  is  produced.  In  addition, 
the  name  shall  meet  the  requirements 
of  paragraph  (e)  of  this  section.  If  no 
person  performs  all  of  the  operations 
listed  in  paragraph  (b)  of  this  section 
that  apply  to  the  product,  no  repre- 
sentation may  be  made  that  any  one 
person  Is  the  sole  manufacturer,  and 
any  representation  as  to  the  Identity 
of  the  manufacturer  shall  list  each 
person  who  performs  one  or  more  of 
the  operations  listed  in  paragraph  (b) 
of  this  section,  as  a  joint  manufactur- 
er. A  list  of  joint  manufacturers  shall 
be  qualified-  by  the  phrase  "Jointly 

Manufactured   By  ,"   and   the 

names  of  all  of  the  manufacturers 
shall  be  printed  together  In  the  same 
type  size  and  style. 

(e)  The  requirement  for  declaration 
of   the   name   of   the   manufacturer, 
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packer,  or  distributor  shall  be  deemed 
to  be  satisfied,  in  the  case  of  a  corpo- 
ration, only  by  the  actual  corporate 
name,  which  may  be  preceded  or  fol- 
lowed by  the  name  of  the  particular 
division  of  the  corporation.  A  sepa- 
rately incorporated  subsidiary  shall 
only  use  its  actual  corporate  name  and 
not  the  name  of  its  parent  company. 
Abbreviations  for  "Company,"  "Incor- 
porated," etc.,  may  be  used  and  "The" 
may  be  omitted.  In  the  case  of  an  indi- 
vidual, partnership,  or  association,  the 
name  under  which  the  business  is  con- 
ducted shall  be  used. 

(f)  No  person,  except  the  manufac- 
turer, packer,  or  distributor  may  be 
identified  on  the  label  of  a  drug  or 
drug  product.  If  the  manufacturer  Is 
identified,  the  name  may  be  stated 
with  or  without  a  qualification  that 
identifies  the  person  as  the  manufac- 
turer of  the  drug  or  drug  product.  The 
appearance  on  a  drug  or  drug  prod- 
uct's label  of  a  person's  name  without 
•qualification  Is  a  representation  that 
the  named  person  is  the  sole  manufac- 
turer of  the  product.  That  representa- 
tion is  false  and  misleading,  and  the 
drug  or  drug  product  is  misbranded 
under  section  502(a)  of  the  act,  if  the 
person  is  not  the  manufacturer  of  the 
product  In  accordance  with  this  sec- 
•  tion.  If  the  packer  or  distributor  is 
named  on  the  label  of  a  drug  or  drug 
product,  the  following  is  required: 

(1)  If  the  packer  is  identified,  the 
name  is  qualified  by  the  phrase 
"Packed  by ." 

(2)  If  the  distributor  Is  Identified, 
the  name  is  qualified  by  the  phrase 
"Distributed  by ." 

(g)  If  a  person's  name,  mark,  im- 
print, or  other  Identifying  written, 
printed,  or  graphic  matter  appears  di- 
rectly on  the  drug  product  (e.g..  cap- 
sule or  tablet),  the  label  is  required  to 
state,  as  required  under  this  section, 
whether  the  person  named  on  the 
drug  product  is  the  manufacturer, 
packer,  or  distributor  of  the  product. 

(h)  The  statement  of  the  place  of 
business,  shall  Include  the  street  ad- 
dress, city.  State,  and  ZIP  Code;  how- 
ever, the  street  address  may  be  omit- 
ted If  It  is  shown  In  a  current  city  di- 
rectory or  telephone  directory.  The  re: 
quirement  for  inclusion  of  the  ZIP 
Code  shall  apply  only  to  consxmier 
commodity  labels,  developed  or  revised 
after  the  effective  date  of  this  section. 
In  the  case  of  nonconsumer  packages, 
the  ZIP  Code  shall  appear  either  on 
the  label  or  the  labeling  (Including  the 
Invoice). 

(1)  If  a  person  nmnufactures,  packs, 
or  distributes  a  drug  or  drug  product 
at  a  place  other  than  the  person's 
principal  place  of  business,  the  label 
may  state  the  principal  place  of  busi- 
ness In  lieu  of  the  actual  place  where 
such  drug  or  drug  product  was  manu- 
factured or  packed  or  is  to  be  distrib- 
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uted,  unless  such  statement  would  be 
misleading. 

PART  207— REGISTRATION  OF  PRODUCERS  OF 
DRUGS  AND  LISTING  OF  DRUGS  IN  COM- 
MERaAL  DISTRIBUTION 

2.  By  revising  5207.20(a)  to  read  as 
follows: 

§  207.20    Who  must  register  and  submit  a 
drug  list 
(a)  Owners  or  operators  of  all  drug 
establishments,  not  exempt  under  sec- 
tion 510(g)  of  the  act  or  Subpart  D  of 
this  Part  207,  that  engage  In  the  man- 
ufacture,    preparation,     propagation, 
compounding,  or  processing  of  a  drug 
or  drugs  are  required  to  register  and  to 
submit  a  list  of  every  drug  In  commer- 
cial distribution  (except  that  listing  In- 
formation may  be  submitted  by  the 
parent,    subsidiary,    and/or    affiliate 
company  for  all  establishments  when 
operations  are  conducted  at  more  than 
one   establishment   and   there   exists 
joint  ownership  and  control  among  all 
the  establishments).  Such  owners  or 
operators  are  required  to  register  and 
to  submit  a  list  of  every  drug  In  com- 
mercial distribution  (except  that  list- 
ing information  may  be  submitted  by 
the  parent,  subsidiary,  and/or  affiliate 
company  for  all  establishments  when 
operations  are  conducted  at  more  than 
one    establishment   and   there   exists 
joint  ownership  and  control  among  all 
the  establishments),  whether  or  not 
the  output  of  such  establishment  or 
any  particular  drug  so  listed  enters  in- 
terstate commerce,  except  that  drug 
listing  is  not  required  at  this  time  for 
the  manufacturing,  prepsu-atlon,  prop- 
agation,  compounding,   or   processing 
of  an  animal  feed  (including  a  feed 
concentrate,  a  feed  supplement,  and  a 
complete  animal  feed)  bearing  or  con- 
taining an  animal  drug.  No  owner  or 
operator   may    register   an   establish- 
ment. If  any  part  of  the  establishment 
is  registered  by  any  other  owner  or  op- 
erator. 


3.  By  revising  §  207.26  to  read  as  fol- 
lows: 

§  207.26    Amendments  to  registration. 

Changes  in  individual  ownership, 
corporate  or  partnership  structure  lo- 
cation or  drug-handling  activity,  shall 
be  submitted  by  Form  FD-265d  (Regis- 
tration of  Drug  Establishment)  as 
amendment  to  registration  within  5 
days  of  such  changes.  A  change  Is  a 
registered  establishment's  firm  name 
within  6  months  of  the  registration  of 
the  establisliment  is  required  to  be 
supported  by  a  signed  statement  of 
the  establishment's  owner  or  operator 
that  the  change  Is  not  made  for  the 
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purpose  of  changing  the  name  of  the 
manufacturer  of  a  dnig  or  drug  prod- 
uct under  §201.1  of  this  chapter. 
Changes  in  the  names  of  officers  and 
directors  of  the  corporations  do  not  re- 
quire such  amendment  but  must  be 
shown  at  time  of  annual  regristratlon. 

PART  314— NEW  DRUG  APPLICATIONS 

4.  By  revising  §  314.8(a)(6)(u)  to  read 

as  follows: 

« 

§  314.8    Supplemental  applications. 

(a)*** 

(6)*'* 

(ID  There  are  no  changes  from  the 
conditions  of  the  approved  application 
except  for  a  different  and  suitable  pro- 
prietary name  of  the  drug  (if  one  is 
used)  and  the  name  and  address  of  the 
distributor  as  used  on  the  label  and  la- 
beling. The  name  of  the  distributor 
shall  be  accompanied  by  the  qualify- 
ing phrase  "distributed  by". 


Interested  persons  may.  on  or  before 
December  4,  1978,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Pood  and  Drug 
Administration,  Room  4-65,  5600  Fish- 
ers Lane,  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  conunents  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  In 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
In  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  econom'ic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  Involve 
major  economic  consequences  as  de- 
fined by  that  order.  A  copy  of  the  reg- 
ulatory analysis  assessment  support- 
ing this  determination  is  on  file  with 
the  Hearing  Clerk.  Pood  and  Drug  Ad- 
ministration. 


Dated:  September  28.  1978. 

Doif  alo  KnnfKDT, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc  78-27997  Piled  10-2-78;  8:45  am] 
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FEDERAL  COMMUNICATIONS 

COMMISSION 
[47  CFR  Part  73] 

[Docket  No.  21383:  RM-2814] 

FM  BROADCAST  STATION  IN  CAMP  LEJEUNE, 

N.C 

Order  Extending  Time  for  Filing  Ret  pent*  To 
Petition  for  Reconsideration 

AGENCY:    Federal    Communications 
Commission. 

ACTION:  Order  extending  time. 
SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  responses  to  a 
petition  for  reconsideration  involving 
FM  channel  changes  in  Camp  Lejeune, 
N.C.  Petitioner.  Marin  Broadcasting 
Corp.,  states  the  additional  time  in 
needed  so  that  a  full  response  can  be 
prepared  to  the  petition  for  reconsid- 
eration. 

DATE:  Responses  to  the  petition  for 
reconsideration  must  be  received  on  or 
before  October  J,  1978. 
ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Carol  P.  Poelak.  Broadcast  Bureau, 

202-632-7792. 
SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  Amendment  of 
§  73.202(b)  Table  of  Assignments,  FM 
Broadcast  Stations.  (Camp  Lejeune, 
N.C).  Order  extending  time  for  filing 
responses  to  a  petition  for  reconsider- 
ation (See  also  43  FR  33772,  Aug.  1, 
1978. 
Adopted:  September  22,  1978. 

By  the  Chief,  Broadcast  Bureau: 

1.  On  August  24,  1978.  a  petition  for 
reconsideration  was  filed  by  Francon. 
Inc.,  concerning  the  above-captioned 
matter.  The  date  for  filing  response  to 
this  petition  is  presently  September 
25,  1978. 

2.  Counsel  for  Marine  Broadcasting 
Corp.  filed  a  request  for  an  extension 
of  time  to  and  Including  October  3, 
1978,  to  file  a  response  to  the  afore- 
mentioned petition  for  reconsider- 
ation. Counsel  states  that  due  to  the 
press  of  business  he  cannot  prepare  a 
full  response  by  the  current  date  for 
filing.  He  advises  that  counsel  for 
Francon.  Inc.,  and  Seaboard  Broad- 
casting Corp.  have  consented  to  the 
requested  extension. 

3.  We  are  of  the  view  that  the  public 
Interest  would  be  served  by  this  exten- 
sion so  that  parties  may  file  any  infor- 
mation which  might  be  helpful  to  the 
Commission  in  reaching  a  decision  in 
this  proceeding. 

4.  Accordingly.  It  is  ordered.  That 
the  date  for  filing  responses  to  the  pe- 
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tltion  for  reconsideration  in  Docket 
No.  21383,  is  extended  to  and  including 
October  3,  1978. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i), 
5(d)(1),  and  303(r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and  sec- 
tion 0.281  of  the  Commission's  Rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

[PR  Doc.  27864  Piled  10-2-78;  8:45  am] 
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[BC  Docket  No.  78-306;  RM-3114] 

TELEVISION  MOAOCAST  STATIONS  IN  FORT 
WALTON  BEACH,  FLA. 

Proposed  Changes  in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  first  UKP 
television  channel  to  Fort  Walton 
Beach,  Fla.  Petitioner,  Joint  Commu- 
nications Co..  states  the  proposed 
channel  could  bring  a  first  local  televi- 
sion service  to  Fort  Walton  Beach. 

DATES:  Comments  must  be  received 
on  or  before  November  21,  1978,  and 
reply  comments  must  be  received  on 
or  before  December  11,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of 
§  73.606(b),  table  of  assignments,  tele- 
vision broadcast  stations  (Fort  Walton 
Beach,  Fla.) 

Adopted:  September  22,  1978. 

Released:  September  27. 1978. 

By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rulemak- 
ing.' filed  by  Joint  Communications 
Co.  ("petitioner").  The  petition  seeks 
amendment  of  573.606(b)  of  the  Com- 
mission's rules,  the  television  table  of 
assignments,  by  assigning  television 
Channel  17  to  Fort  Walton  Beach,  Fla. 
An  opposition  to  the  proposal  was 
filed  by  Offshore  Telephone  Co. 
("Offshore"). 

2,  Fort  Walton  Beach  (pop.  19,994) 
In  Okaloosa  County  (pop.  88,187),*  Is 


located  In  northwest  Florida,  on  the 
Gulf  of  Mexico,  approximately  60  kilo- 
meters (37  miles)  east  of  Pensacola, 
Fla.  Fort  Walton  Beach  presently  has 
no  local  television  broadcast  service. 

3.  Petitioner  states  that  Fort  Walton 
Beach  Is  the  largest  city  In  Okaloosa 
County  and  a  rapidly  growing  conunu- 
nlty  whose  population  has  Increased 
44.2  percent  between  1960  and  1970. 
We  are  told  that  the  county's  economy 
Is  based  on  military/government  (site 
of  Eglln  Air  Force  Base),  tourism,  agri- 
culture, forestry,  service  Industry,  and 
manufacturing/production.  Petitioner 
claims  that  although  Fort  Walton 
Beach  receives  commercial  television 
service  from  other  stations,  none  of 
these  stations  put  a  grade  A  signal 
over  the  community.  It  alleges  that 
off-air  television  reception  Is  so  limited 
that  over  70  percent  of  the  television 
households  In  Okaloosa  County  have 
cable  television.  Petitioner  has  submit- 
ted detailed  socio-economic  and  geo- 
graphic profiles  of  Fort  Walton  Beach 
in  an  effort  to  show  the  need  for  a 
local  television  channel  asslgiunent. 

4.  In  opposing  comments.  Offshore 
asserts  that  channel  17  is  not  available 
for  assignment  to  any  location  In  the 
Gulf  of  Mexico  region  due  to  the  dedi- 
cation and  use  of  those  frequencies  on 
a  shared  basis  by  communications 
common  carriers  In  the  Offshore  . 
Radio  Telecommunications  Service 
stations  in  the  Gulf.  Offshore  states  it 
Is  only  opposed  to  the  assignment  of 
channel  17  to  Fort  Walton  Beach,  not 
to  the  assignment  of  some  other  chan- 
nel. It  notes  that  an  engineering  study 
reveals  that  either  Channel  35  or 
channel  46  could  be  assigned  to  Port 
Walton  Beach  In  compliance  with  the 
distance  separation  requirements. 

5.  Channel  17.  In  accordance  with 
action  »  taken  by  the  Commission,  is 
not  available  for  asslgrunent  to  Fort 
Walton  Beach  because  of  Its  use  by 
communications  common  carriers  to 
provide  communication  services  to  pe- 
troleum exploration  and  drilling  rigs 
In  the  Gulf  of  Mexico.  However,  a 
staff  study  confirms  Offshore's  state- 
ment that  channel  35  could  be  as- 
signed to  Fort  Walton  Beach  in  con- 
formity with  the  minimum  distance 
separation  requirements  and  other 
technical  criteria  without  requiring 
changes  to  television  assignments  at 
other  communities  listed  In  the  table 
of  assignments.  We  therefore  make 
that  proposal  here. 

6.  In  view  of  the  fact  that  the  pro- 
posed assignment  could  provide  Fort 
Walton  Beach  with  a  first  locjJ  televi- 
sion service,  the  Commission  finds  It 
would  be  In  the  public  Interest  to  seek 
comments  in  a  rulemakking. 

7.  Therefore,  notice  is  hereby  given 
that    the    Commission    proposes    to 


■  Public  notice  of  the  petition  was  given  on 
May  30.  1978,  report  No.  1123. 

'Population  figiires  are  taken  from  the 
1970  \US.  Census. 


*  Notice  of  proposed  rule  making  end 
notice  of  inquiry,  docket  No.  20368,  released 
Mar.  10,  1975. 
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amend  the  television  table  of  assign- 
ments, §  73.606(b)  of  the  Commission's 
rules,  with  respect  to  Fort  Walton 
Beach,  Fla.,  as  follows: 


aty 

Channel  No. 

Present     Proposed 

Port  Walton  Beach,  Fla 

35 

8.  The  Commission's  authority  to  In- 
stitute rulemaking  proceedings,  show- 
ings required,  cut-off  procedures,  and 
filing  requirements  are  contained  In 
the  attached  appendix  and  are  Incor- 
porated by  reference  herein. 

Note.— A  showing  of  continuing  interest  Is 
required  by  paragraph  2  of  the  appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file  com- 
ments on  or  before  November  21,  1978, 
and  reply  comments  on  or  before  De- 
cember 11,  1978. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(1).  5(dKl).  303  (g)  and  (r)  and  307(b)  of  the 


Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules, 
it  is  proposed  to  amend  the  FM  Table  of  As- 
signments, §  73.606(b)  of  the  Conunission's 
rules  and  regulations,  as  set  forth  in  the 
notice  of  proposed  rulemaking  to  which  this 
appendix  is  attached. 

2.  Showings  required.  Comments  are  invit- 
ed on  the  proposal(s)  discussed  in  the  notice 
of  Proposed  rulemaking  to  which  this  ap- 
pendix is  attached.  Proponent  s)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  Is  .also  ex- 
pected to  file  comments  even  If  it  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  Intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
In  initial  comments,  so  that  parties  may 
conunent  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  §  1.420(d)  of  Conunission 
rules.) 

(b)  With  respect  to  petitions  for  rulemak- 
ing which  conflicts  with  the  proposal(s)  in 
this  notice,  they  will  be  considered  as  com- 
ments in  the  proceeding,  and  public  notice 
to  this  effect  will  be  given  as  long  as  they 


are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  notice  of  proposed 
rulemaking  to  which  this  appendix  is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  appropri- 
ate pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the  com- 
ments. Reply  comments  shall  be  served  on 
the  p€rson(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by  a 
certificate  of  service.  (Se^  §1.420  (a),  (b). 
and  (c)  of  the  Conunission  rules;) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply-  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington.  D.C. 

[FR  Doc.  78-27865  Piled  10-2-78;  8:45  ami 
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[3410-161 

DEPARTMENT  OF  AGRICULTURE 

Soil  Centcrvotion  Sorvic* 

AUTHORIZATION  OF  FEDERAL  ASSISTANa  IN 
THE  INSTALLATION  OF  WORKS  OF  lAA- 
PROVEMENT 

Federal  assistance  in  the  installation 
of  works  of  Improvement  under  the 
authority  of  the  Watershed  Protection 
and  Flood  Prevention  Act  (16  U.S.C. 
1001-1008)  has  been  authorized  for 
the  following  watersheds: 

Blackwood  Creek.  Nebr. 
Lower  Little  Black,  Mo.  and  Ark. 
Nibbs  Creek.  Va. 
Okatoma  Creek,  Miss. 
Rock  Creek,  Oreg. 
Shuqualak  Creek,  Miss. 
South  Pork,  Ark. 

South  Fork  of  Blackwater  River,  Mo.  (Sup- 
plement). 
Upper  Little  Black,  Mo. 
Upper  Muddy  Boggy  Creek.  Okla. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
566  (16  U.S.C.  1001-1008).) 

Dated:  September  22.  1978.        ~     - 

R.  M.  Davis. 
Administrator. 
Soil  Conservation  Service. 
[FR  Doc.  78-27875  Filed  10-2-78;  8:45  am] 

[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  33427;  Order  78-9-112] 
AIR  FANAMA  INTERNAOONAL,  S.A. 

Order  of  Sutponsion  and  Invoctigotion 
Regarding  Economy  Clo**  Student  Farot 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  14th  day  of  September 
1978. 

On  August  17,  1978,  Air  Panama  In- 
ternacional,  S.A.  (Air  Panama)  filed  a 
new  round  trip  economy  class  student 
fare  between  Miami  and  Panama  City 
for  effect  October  1.  1978.  Set  at  a 
level  of  $140,  it  applies  only  to  stu- 
dents between  the  ages  of  12  and  24; 
has  a  3-  to  17-day  minimum-maximum 
stay:  and  is  available  for  travel  during 
the  periods  September  15  through  No- 
vember 30.  January  15  through  April 
8.  and  April  16  through  April  30  of 


each  year. '  The  carrier  states  this  fare 
will  generate  student  traffic  in  the 
market  and  will  enable  students  inter- 
ested In  the  new  Panama  Canal  Treaty 
to  tour  the  area. 

The  Board  has  concluded  that  the 
proposed  fare  may  be  unjust,  unrea- 
sonable, unjustly  discriminatory, 
unduly  preferential,  or  otherwise  un- 
lawful, and  should  be  investigated. 
The  Board  further  concludes  that  it 
should  be  suspended  pending  investi- 
gation. 

The  Board  previously  has  found  dis- 
count fares  limited  to  students  to  be 
unjustly  discriminatory.'  As  the  U.S. 
Court  of  Appeals  has  stated  "the  rule 
of  equality  is  the  very  core  and  es- 
sence of  the  fare  structure  in  the 
transportation  .  Industry."  Thus, 
"equality  of  treatment  is  paramount." 
and  the  factors  alleged  to  justify  de- 
parture from  this  rule  "are  to  be 
weighed  in  light  of  that  pervasive  re- 
quirement." *  The  Board  has  found 
that  special  discount  fares  based  upon 
the  particular  status  of  an  individual 
are  unjustly  discriminatory.  Domestic 
Passenger-Fare  Investigation,  Phase  5- 
Discount  Fares,  order  72-12-18.  De- 
cember 5,  1972. 

Although  the  Federal  Aviation  Act 
provides  for  limited  departures  from 
the  basic  "rule  of  equality,"  none  is  set 
out  for  students.  Air  Panama  has  sug- 
gested no  unique  or  extraordinary  cir- 
cumstances, or  developmental  need 
sufficient  to  justify  this  resort  to  a  pa- 
tently discriminatory  offering. 

Accordingly,  under  the  Federal  Avi- 
ation Act  of  1958.  as  amended,  particu- 
larly sections  204(a),  404.  801.  and 
1002(j)  thereof. 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  appendix  A 
below,  and  rules,  regulations,  or  prac- 
tices affecting  such  fares  and  provi- 
sions, are  or  will  be  unjust,  unreason- 
able, unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  if  we  find 
them  to  be  unlawful,  we  shall  take  ap- 


'Air  Tariffs  Corporation,  Agent,  C.A.B. 
No.  74,  Rule  No.  611  and  26th  Revised  Page 
322. 

'Capital  Group  Student  Fares.  25  C.A.B. 
280  (1957).  See  also  orders  70-7-129,  July  29, 
1970,  and  74-5-145,  May  31,  1974,  where  the 
Board  suspended  student  fare  proposals 
which  were  subsequently  canceled  by  the 
carriers. 

'Transcontinental  Bus  System,  Inc.  v. 
C.il.B.,  383  F.  2d  466  (C.A.  5  1967). 


propriate  action  to  prevent  the  use  of 
such  provisions  or  rules,  regulations, 
or  practices: 

^  2.  Pending  hearing  and  decision  by 
the  Board,  we  shall  suspend  the  tariff 
provisions  specified  in  appendix  A 
hereof  and  defer  their  use  from  Octo- 
ber 1,  1978,  to  and  including  Septem- 
ber 30.  1979.  and  shall  permit  no 
changes  to  be  made  to  these  tariff  pro- 
visions during  the  period  df  suspension 
except  by  order  or  special  permission 
of  the  Board; 

3.  We  shall  submit  this  order  to  the 
President  *  and  it  shall  become  effec- 
tive October  1,  1978;  and 

4.  We  shall  file  a  copy  of  this  order 
in  the  aforesaid  tariff  and  shall  serve  a 
copy  upon  Air  Panama  International, 
S.A. 

We  shall  publish  this  order  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor.* 

Secretary. , 

(AFPE3(I>IX  A] 

PASSENGER  PARES  TARIPP  MO.  P-M8-4.  C.A.B.  HO. 
74,  ISSUED  BT  AIR  TARIPPS  CORPORATION. 
AGENT 

On  8th  Revised  Page  4.  the  subject  "stu- 
dents' Pares— Panama."  and  all  provisions 
applicable  in  connection  therewith. 

On  18th  Revised  Page  15.  the  code  "YSD" 
and  the  explanation  thereof. 

On  4th  Revised  Page  130- A.  all  precisions 
in  rule  No.  611. 

On  26th  Revised  Page  322.  the  "YSD" 
fare  between  Panama  City.  Panama,  and 
Miami,  Fla.,  and  all  provisions  applicable  in 
connection  therewith. 

(PR  Doc.  78-27895  Piled  10-2-78;  8:45  am] 


[6320-01] 

[Docket  No.  30635;  Order  78-8-205] 

ARIZONA  SERVICE  INVESTIGATION 

Ordor  To  Show  CauM;  Corroction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C..  on  the  31st  day  of  August  1978. 

In  show  cause  order  78-8-205. '  in  the 
above  case,  we  asked  interested  parties 
to  show  cause  why  Sky  West  Aviation 
should  not  be  issued  permissive  subsi- 
dy ineligible  authority  at  Yuma.  King- 


*This  order  was  submitted  to  the  Presi- 
dent on  Sept.  15.  1978. 
'All  members  concurred. 

'Published  in  43  FR  40543.  Sept.  12.  1978. 


FEDERAL  REGISTER.  VOL.  43.  NO.  192— TUESDAY,  OCTOtER  3,  197S 


NOTICES 


45623 


man,  Prescott,  and  Winslow,  Ariz.,  and 
Blythe  and  El  Centro,  Calif.,  and  be- 
tween the  Grand  Canyon  and  Phoenix 
and  Flagstaff  and  Phoenix.  In  that 
same  order  and  in  companion  order 
78-8-195  we  clearly  indicated  that  our 
intent  was  to  grant  the  carrier  author- 
ity to  provide  service  on  a  permissive, 
subsidy  ineligible  basis,  in  all  of  the 
markets  In  which  Cochise  was  certifi- 
cated except  Page.  Ariz.  Thus,  the 
cities  of  Los  Angeles  and  Tucson 
should  also  be  included  in  the  list  of 
cities  for  which  we  propose  authority 
for  Sky  West. 
Dated:  September  26,  1978. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  78-27896  Filed  10-2-78;  8:45  am] 


[6320-01] 


3.  The  Postmaster  General  shall  pay 
the  fixed  final  service  mail  rates  in 
their  entirety;  and 

4.  We  shall  serve  a  copy  of  this  order 
upon  Reeve  Aleutian  Airways.  Inc., 
and  the  Postmaster  General. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  regulations,  CFR 
385.50,  may  file  such  petitions  within 
10  days  after  the  service  date  of  this 
order. 

We  shall  make  this  order  effective 
and  an  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  within  such  period  a  pe- 
tition for  review  is  filed  or  the  Board 
-gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

We  shall  publish  this  order  in  the 
Federal  Register. 

Phyllis  T.  Kaylor. 
Secretary. 

£PR  Doc.  78-27897  Piled  10-2-78;  8:45  am] 


[Docket  No.  32867;  Order  78-9-1131 

REEVE  ALEUTIAN  AIRWAYS,  INC 
Ordor  Fixing  Hnol  Sorvico  Moil  Rotot 

Issued  under  delegated  authority 
September  27,  1978. 

By  order  78-9-55,  served  September 
14,  1978.  we  directed  all  interested  per- 
sons, and  particularly  Reeve  Aleutian 
Airways.  Inc..  and  the  Postmaster 
General,  to  show  cause  why  the  Board 
should  not  adopt  the  proposed  find- 
ings and  conclusions  and  fix.  deter- 
mine, and  publish  the  final  rates  pro- 
posed therein. 

The  time  designated  for  filing  notice 
of  objection  has  elapsed  and  no  person 
has  filed  a  notice  of  objection  or 
answer  to  the  order.  All  persons  have 
therefore  waived  the  right  to  a  hear- 
ing and  all  other  procedural  steps 
short  of  fixing  a  final  rate. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended,  and 
particularly  sections  204(a)  and  406 
thereof,  the  Board's  procedural  regu- 
lations. 14  CFR  Part  302,  and  the  au- 
thority delegated  by  the  Board  in  its 
organization  regulations,  14  CFR 
385.16(g): 

1.  We  make  final  the  tentative  find- 
ings and  conclusions  set  forth  in  order 
78-9-55; 

2.  The  Postmaster  General,  pursu- 
tmt  to  the  provision  of  section  406  of 
the  Federal  Aviation  Act  of  1858.  as 
amended,  shall  pay  Reeve  Aleutian 
Airways,  Inc.,  for  the  transportation 
of  mail  by  aircraft  over  its  Intra- 
Alaska  routes,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  on  and  after  June 
17,  1978,  service  mail  rates  of  a  line- 
haul  charge  of  93.6  cents  per  great- 
circle  mail  ton-mile  and  a  terminal 
charge  of  22.3  cents  per  pound  origi- 
nated; 


[6335-01] 

COMMISSION  ON  CIVIL  RIGHTS 
MISSOURI  ADVISORY  COMMITTEE 
Mooting  Chongo       ' 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  CivU 
Rights,  that  a  plarming  meeting  of  the 
Missoiui  Advisory  Committee  (SAC) 
of  the  Commission  originally  sched- 
uled on  October  11.  1978  (FR  Doc.  78- 
24763)  on  page  39406  has  been 
changed.  The  meeting  now  will  be 
held  on  October  12, 1978. 

The  time  and  place  of  the  meeting 
will  remain  the  same. 

Dated  at  Washington.  D.C..  Septem- 
ber 26. 1978. 

John  I.  Binkley, 

Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-27914  FUed  10-2-78;  8:45  am] 


The  purpose  of  this  meeting  Is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pu- 
suant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  At  Washington.  D.C..  Septem- 
ber 26,  1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-27915  Filed  10-2-78;  8:45  am) 


[6335-01] 

NEW  HAMPSHIRE  ADVISORY  COAAMITTEE 
Agondo  and  Notico  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  fact  finding  meeting  of 
the  New  Hampshire  Advisory  Commit- 
tee (SAC)  of  the  Commission  will  con- 
vene at  7:30  p.m.  and  will  end  at  9:30 
p.m.  on  October  19.  1978,  In  the 
Ramada  Inn,  Concord,  N.H. 

Persons  wishing  to  attend  this  open 
meeting  should  cont«u;t  the  Commit- 
tee Chairperson,  or  the  northeastern 
regional  office  of  the  Commission,  26 
Federal  Plaza,  Room  1639.  New  York. 
N.Y.  10007. 


[6335-01] 

OHIO  ADVISORY  COMMITTS 

Mooting  Chongo 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Ohio  Advisory  Committee  (SAC)  of 
the  Commission  originally  scheduled 
to  be  held  in  the  Imperial  400  Motel 
(FR  Doc.  78-26489)  on  page  42775  has 
been  changed  to  CETA  Office.  720 
East  Broad  Street  (Conference  Room). 
Columbus,  Ohio  43215. 

The  time  and  date  of  this  meeting 
wlU  remain  the  same. 

Dated  at  Washington,  D.C..  Septem- 
ber 26.  1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-27916  FUed  10-2-78;  8:45  am) 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trodo  Administration 

APPLICATIONS  FOR  DUTY— FREE  ENTRY  OF 
SCIENTIFIC  ARTICLES 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  Instrument  or 
apparatus  of  equivalent  scientific 
vsdue  for  the  purposes  for  which  the 
article  is  Intended  to  be  used  is  being 
manufactured  In  the  United  States. 
Such  comments  must  bf  filed  In  tripli- 
cate with  the  Director.  Statutory 
Import  Programs  Staff.  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
by  October  23,  1978. 

Regulations  (15  CFR  301.9)  Issued 
under  the  cited  act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  between  8:30 
a.m.    and    5    p.m..    Monday    through 
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Friday,  in  room  6886C  of  the  Depart- 
ment of  Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton, D.C. 20230. 

Docket  No.  78-00376.  Applicant:  San 
Diego  State  Universty,  5300  Campani- 
le Drive.  San  Diego.  Calif.  92182.  Arti- 
cle:   Calorimetric   Unit.   Model   CP-C 
and  Accessories.  Manufacturer:  Sodev, 
Inc.  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
measure  the  partial  molal  heat  capaci- 
ties of  various  inorganic  and  organic 
electrolytes    and    nonelectrolytes    in 
aqueous    solutions    at    concentrations 
from  0.05  molal  to  saturation  and  at 
temperatures  up  to  80*  C.  The  data 
will  be  used  to  check  and  extend  a 
theory  developed  for  predicting  the 
thermodynamic  properties  of  aqueous 
electrolytes  and  other  dissolved  spe- 
cies up  to  300'  C.  The  data  obtained 
up  to  80*  C.  using  the  flow  microcalori- 
meter,  will  be  combined  with  our  data 
above  100*  C,  which  is  obtained  from 
heat  of  solution  calorimetry.  and  will 
be  used  to  calculate  the  high  tempera- 
ture    thermodynamic     properties     of 
electrolytes  for  comparison  with  the 
theory.  Application  received  by  Com- 
missioner of  Customs:  August  28.  1978. 
Docket  No.  78-00392.  Applicant:  Na- 
tional Cancer  Institute.  NIH,  Building 
10.  Room  2A29,  9000  Rockville  Pike, 
Bethesda,  Md.  20902.  Article:  Electron 
Microscope,  Model  EM  400  HMG  High 
Magnification  Goniometer  and  Acces- 
sories. Manufacturer:  Philips  Electron- 
ics   Instruments    NVD,    the    Nether- 
lands. Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  the  ex- 
amination of  plastic  sections  of  tissue, 
and    tissue   culture    pellets,    negative 
stained  specimens  of  virus  prepara- 
tions and  of  monolayers  of  biological 
molecules.  Membrane  receptor  mole- 
cules, virus  DNA  molecules,  chromatin 
structure  will  be  investigated  to:  (1) 
Compare  malignant  cells,  virus-infect- 
ed cells,  and  their  normal  counterparts 
with   regard   to   antibody   and   lectin 
binding;  (2)  study  chromatin  changes 
due  to  hyperacetylating  b  chemicals; 
and  (3)  study  DNA  molecules  of  var- 
ious viruses  for  further  characteriza- 
tion of  viruses  and  their  mutants.  Ap- 
plication received  by  Conunissioner  of 
Customs:  August  28.  1978. 

Docket  No.  78-00395.  Applicant:  Uni- 
versity of  Michigan,  1024  Chemistry 
Building,  930  North  University 
Avenue,  Ann  Arbor,  Mich.  48109.  Arti- 
cle: Switching  Unit,  Model  128M  and 
Optional  Current  Switching  Facility 
for  5  Thermometer.  Manufacturer 
Automated  Systems  Lab.  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  an  accessory  to  an  existing 
Automated  AC  Bridge  manufactured 
by  the  same  manufacturer  which  is 
being  used  for  the  study  and  under- 
standing of  the  energetic  spectnmi  of 
matter;  the  chemical  thermodynamic 
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properties  of  matter  Including  the  en- 
tropy, enthalpy,  tempered  Gibbs 
energy  function,  etc.;  the  electronic, 
structural,  as  well  as  the  molecular 
disordering  and  librational  freedom  of 
molecules  are  both  immediate  and  in- 
direct objectives.  Application  received 
by  Commissioner  of  Customs:  August 
28,  1978. 

Docket  No.  78-00396.  Applicant:  Uni- 
versity of  Chicago  Operator  of  Ar- 
gonne  National  Laboratory,  9700 
South  Cass  Avenue.  Argonne,  111. 
60439.  Article:  VRT  2121A  Reflex 
Klystron  and  accessories.  Manufactur- 
er: Varian  Associates  of  Canada, 
Canada.  Intended, use  of  article:  The 
article  Is  intended  to  be  used  in  a 
"Zebra-stripe"  microwave  interfero- 
meter set  up  to  measure  the  electron 
density  in  Argonne's  APEX  Tokamak 
which  is  being  constructed  to  study 
plasma  wall  interaction  of  fusion  type 
plasma,  methods  of  heating  tokamak 
discharges  to  ignition  and  methods  of 
inducing  plasma  currents  with  rf  field. 
Application  received  by  Conunissioner 
of  Customs:  August  28,  1978. 

Docket  No.  78-00397.  Applicant:  Uni- 
versity of  Chicago,  Operator  of  Ar- 
gonne National  Laboratory,  9700 
South  Cass  Avenue,  Argonne,  111. 
60439.  Article:  Rotating  Anode  X-Ray 
Generator,  Model  GX20  and  accesso- 
ries. Manufacturer:  Marconi-Elliott 
Avionices  Ltd.,  United  Kingdom.  In- 
tended use  of  Article:  The  article  Is  in- 
tended to  be  used  to  investigate  three- 
dimensional  structtu^s  of  primarily 
himian  inununoglobulins  and  Bence- 
Jones  proteins.  Application  received 
by  Commissioner  of  Customs:  August 
28,  1978. 

Docket  No.  78-00398.  Applicant:  Bat- 
telle  Memorial  Institute  Pacific  North- 
west Division,  P.O.  Box  999,  Richland, 
Wash.  99352.  Article:  TG-26/V  Tunnel 
Guidance     System     and     Accessories. 
Manufacturer:  ZED  Instruments  Ltd., 
United  Kingdom.  Intended  use  of  arti- 
cle: As  part  of  a  blind  shaft  borer  the 
article  is  intended  to  be  used  to  moni- 
tor the  positon  of  two  laser  beams  pro- 
jected     from      self-plumbing     lasers 
mounted  at  the  surface;  transmit  sig- 
nals proportional  to  laser  beam  posi- 
tion to  a  processi.-sg  unit:  and,  using 
this  information  and  data  on  machine 
attitude,  calculate,  and  display  to  the 
machine  operator,  the  displacement  of 
the  machine  from  the  true  shaft  cen- 
terline.  Application  received  by  Com- 
missioner of  Customs:  August  28,  1978. 
Docket  No.  78-00399.  Applicant:  Uni- 
versity of  Illinois,  Urbana-Champalgn 
Campus,  Purchasing  Division,  223  Ad- 
ministration    Building,     Urbana.     111. 
61801.  Article:  Superconducting  Sole- 
noid with  Helium  Cryostat  and  Acces- 
sories.  Manufacturer:   Oxford  Instru- 
ments Ltd..  United  Kingdom.  Intended 
use  of  article:  The  article  is  Intended 
to  be  used  to  generate  a  magnetic  field 


which  is  strong,  spatiaUy  uniform,  and 
steady  in  time  in  studies  of  a  wide  vari- 
ety of  problems  in  the  broad  area  of 
solid  state  physics.  Application  re- 
ceived by  Commissioner  of  Customs: 
August  28.  1978. 

Docket  No.  78-00402.  Applicant:  The 
University  of  Texas  System  Cancer 
Center.  6723  Bertner  Drive.  Houston, 
Tex.  77030.  Article:  MIcrolab  Tissue 
Processor  and  Accessories.  Manufac- 
turer: MIcrolab  Products.  Canada.  In- 
tended use  of  article:  The  article  Is  in- 
tended to  be  used,  for  the  investiga- 
tion of  ultrastructural  feature  of 
tumors  In  order  to  establish  ultras- 
tructural criteria  for  the  diagnosis  and 
differential  diagnosis  of  human  neo- 
plasms. 

Application  received  by  Commission- 
er of  Customs:  August  30.  1978. 

Docket  No.  78-00403.  Applicant: 
Stanford  University.  851  Welch  Road, 
Palo  Alto.  Calif.  94304.  Article:  Elec- 
tron Microscope.  Model  EM  400  with 
HMG  and  Accessories.  Manufacturer. 
Philips  Electronics  Instruments,  NVD, 
the  Netherlands.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
for  the  studies  of  the  following  materi- 
als: 

(i)  Niobliun-tin,  niobium-germanium 
and  related  compounds  for  supercon- 
ducting properties; 

(ii)  Piezoelectric  polymers  for  var- 
ious electronic  applications; 

(ill)  Extruded  and  highly  worked 
metals  to  understand  mechanisms  of 
deformation; 

(iv)  Examination  of  the  structure  of 
amorphous  materials; 

(v)   Timgsten-titanium   carbide,   ex- 
tremely hard  ceramics  for  tool  cutting; 
(vi)    Silicon,    galliiun-arsenide    and 
other  epitaxial  deposits  for  semicon- 
ductor devices. 

The  objective  of  the  research  is  to 
correlate  the  proi>erties  of  materials 
such  as  the  above  with  their  structure 
(arrangement  of  atoms)  and  micros- 
tructure  (arrangement  of  defects).  By 
finding  the  manner  In  which  structure 
and  microstructure  influence  materi- 
als properties,  one  can  understand  the 
fundamentals  of  particular  behavior 
and  proceed  to  modify  the  material 
and  obtain  the  optimum  combination 
of  properties.  Application  received  by 
Commissioner  of  Customs:  August  31, 
1978. 

Docket  No.  78-00404.  Applicant:  Uni- 
versity of  New  Hampshire,  Depart- 
ment of  Chemistry,  Durham.  N.H. 
03824.  Article:  High  Resolution  Four- 
ier Transformation  Multi-Nuclear 
Magnetic  Resonance  Spectrometer 
System  and  Accessories  Model  JNM/ 
FX-90Q.  Manufacturer.  JEOL  Ltd.. 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  studies 
of  materials  derived  from  research 
programs  in  the  general  areas  of  or- 
ganic, inorganic  physical,  bioinorganic. 


FEDERAL  REGISTER,  VOL  43,  NO.  193-TUESOAY,  OCTOBER  3,  1973 


environmental,  and  biochemistry. 
Pulse  fourler  transform  NMR  spectra 
wm  be  obtained  for  'H,  'H.  'U.  "B, 
"C,  "N,  "O,  "P,  "Na,  "P,  "*Hg.  and 
'"Cd  (Ml  various  molecules  as  iiequired 
by  the  different  projects.  Chemical 
shifts,  coupling  constants,  relaxation 
times.  Nuclear  Overhauser  Effects,  lin- 
eshapes  and  temperature  effects  on 
the  spectrual  parameters  will  be  em- 
ployed to  obtain  structural  and  dy- 
namic information  about  the  various 
systems  under  investigation.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: August  31,  1978. 

Docket  No.  78-00405.  AppUcant: 
Boston  University  School  of  Medicine, 
Department  of  Dermatology.  House- 
man Research  Building.  Room  316.  80 
East  ConwM-d  Street.  Boston.  Mass. 
02118.  Article:  LKB  8800A  Ultrotome 
III  Ultramicrotmne  and  Accessories. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  Tlie 
article  is  intended  to  be  used  to  section 
human  and  animal  tissues  and  Isolated 
cell  compMients  which  have  t)een  em- 
bedded in  hardened  epoxy  resins.  In- 
vestigations will  be  conducted  involv- 
ing ultrastructural  studies  on  normal 
and  pathologic  tissues,  developmental 
studies  on  enzyme  and  subcellular  or- 
ganelle localization  in  cells  and  tissues 
membrane  interactions  and  subcellu- 
lar chances  in  cells  '  induced  by 
changes  in  their  biochemical  and 
physical  environments.  The  article  will 
also  be  used  In  courses  entitled  Ultras- 
tructure  and  Cell  Biology  which  will 
involve  a  study  of  general  principles 
on  techniques  and  the  use  of  the  elec- 
tron microscope  to  study  the  fine 
structure  of  cells  and  various  subcellu- 
lar organelles  and  the  employment  of 
cytochemical  staining  methods  to  lo- 
calize various  enzymes.  Application  re- 
ceived by  Commissioner  of  Customs: 
August  31.  1978. 

Docket  No.  78-00406.  AtHJlicant: 
Yale  University.  Purchashing  Depart- 
ment. 20  Ashman  Street,  New  Haven. 
Conn.  Article:  LKB  8800A  Ultrotome 
III  Ultramicrotome  and  accessories. 
Manufacturer:  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  i>e  used  in  on- 
going research  involving  a  variety  of 
mammalian  tissues  including  tliose  of 
man,  mouse,  rabbit,  and  guinea  pig. 
Normal,  experimental,  and  pathologic 
tissues  from  each  of  these  species  will 
be  examined  with  respect  to  their  mi- 
crocirculation. Studies  will  be  conduct- 
ed to  discover  how  changes  In  the  mi- 
crocirculation contribute  to  the  devel- 
opment of  serious  systemic  and  cutan- 
eous disorders.  Application  received  by 
Commissioner  of  Customs:  August  31. 
1978. 

Docket  No.  78-00407.  Applicant:  Na- 
tional Institute  of  Environmental 
Health  Sciences,  Laboratory  of  Pul- 
monary Function  and  Toxicology.  P.O. 
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Box  12233.  Research  Triangle  Park, 
N.C.  27709.  Article:  LKB  8800A  Ultro- 
tome lU  Ultramicrotome  and  Accesso- 
ries. Manufacturer:  LKB  Produkter 
AB.  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to. 
section  human  and  animal  tissues  for 
study  during  experiments  on  the  path- 
obiology  of  pulmonary  disease.  Appli- 
cation received. by  Commissioner  of 
Customs:  August  31.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director,  'Statutory 
Import  Programs  Staff. 

[PR  Doc.  78-27836  Filed  10-2-78;  8:45  am] 
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The  following  are  noUi^es  of  the  re- 
ceipt of  applications  for^.^uty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Sta.t.  897).  Intwestcd  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  Is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  tlie  Director.  Statutory 
Import  Programs  Staff.  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
by  October  23,  1978. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  ttetween  8:30 
a.m.  and  5  p.m.,  Monday  through 
Friday,  In  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  14th  and 
Constitution  Avenue  NW..  Washing- 
ton, D.C.  20230. 

Docket  No.  78-00408.  Applicant:  Ras- 
kins Laboratories.  Inc.  270  Crown 
Street.  New  Haven,  Conn.  06510.  Arti- 
cle: Electro-Palatograph.  Manufactur- 
er: Rlon  Co..  Ltd..  Japan.  Intended  use 
of  article:  The  article  is  intended  to  t)e 
used  to  register  the  temporal  and  spa- 
tial pattern  of  tongue  contact  on  the 
palate  during  running  speech  thus 
providing  a  valuable  way  of  studying 
the  details  of  normal  and  deviant 
speech  production.  The  article  will  be 
used  in  combination  with  other  phyv 
iological  measures  of  the  direction  and 
time  course  of  tongue  movement.  Ap- 
plication received  by  Commissioner  of 
Customs:  August  31.  1978. 

Docket  No.  78-00410.  Applicant: 
DHEW.    NIH.   NIDR.   Laboratory   of 
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Blolbgical    Structure,    9000    Rockville 
Pike,  Building  30.  Room  211,  Bethes- 
da, Md.  20014.  Article:  LKB  8800A  Ul- 
trotome III  Ultramicrotome  and  Ac- 
cessories.   Manufacturer:    LKB    Pro- 
dukter AB,  Sweden.  Intended  use  of 
article:  The  article  is  intaided  to  be 
used   fcHT   sectioning    mineralized   and 
demlnerallzed   tooth   and   bone,   exo- 
crine glands,  and  tissue  culture  cells 
which    have  been   embedded   in    har- 
dened  epoxy   resins.   Studies   will   be 
conducted  on  the  process  of  mineral- 
ization, exocrine  gland  structure  and 
ftinction,  cytochemical  studies  on  var- 
ious cellular  organelles,  electron  dif- 
fraction   of   mineralized   tissues,    and 
energy   dispersive    X-ray    analysis   of 
various  tissues.  The  primary  objectives 
of  this  research  are  to  explore  mecha- 
nisms controlling  the  process  of  miner- 
alization of  tissue  and  to  investigate 
the    interrelationships    between    the 
structure    and    function    of    exocrine 
glands.  The  article  will  also  be  used  to 
teaching    basic    electron    microscopy 
and     cytochemistry     to     Individuals 
within  the  laboratory.  Application  re- 
ceived by  Commissioner  of  Customs: 
September  I.  1978. 

I>ocket  No.  78-00411.  Applicant: 
DHHR.  Division  of  Health,  Louisiana 
State  Chemical  Laboratory.  325 
Loyola  Avenue,  State  Office  Building, 
Room  827,  New  Orleans,  La.  70112.  Ar- 
ticle: Sample  Fusion  Rotary  Burner. 
Manufacturer  Saskatchewan  Re- 
search CoimcH,  Canada.  Intended  use 
of  article:  The  article  Is  intended  to  be 
used  for  the  study  of  uranium  levels  in 
drinking  water.  Application  received 
by  Commissioner  of  Ctistoms:  Septem- 
ber 1,  1978. 

Docket  No.  78-00412.  Applicant:  Uni- 
versity of  Illinois.  Urbana-CThampalgn 
Campus,  Purchasing  Division,  223  Ad- 
ministration Building,  Urbana.  IIL 
61801.  Article:  89  mm  Wldebore  85000 
Gauss  Superconducting  Solenoid 
Magnet.  Manufaicturer:  Oxford  Instru- 
ments, United  Kingdom.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  studies  of  very  low  concentra- 
tions of  deuterium  nuclei  in  biological 
membranes,  dilute  protein  solution. 
"  Experiments  will  consist  of  observa- 
tion of  electronic  quadrupole  splittings 
of  deuterium  resonance  In  artificial 
and  biological  membranes  labelled 
with  deuterium  nuclei.  Application  re- 
ceived by  Commissioner  of  Customs: 
September  1.  1978. 

Docket  No.  78-00413.  Applicant:  Uni- 
versity of  Alaska,  Biome  Center,  Pair- 
banlts,  Alaska  99701.  Article;  Carbon 
Dioxide  Analyser.  Model  225  II  BSS 
and  accessories.  Manufacturer:  Analyt- 
ical Development  Co.,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  stud- 
ies of  the  photosynthesis  of  higher 
plants  and  bryophytes  In  the  taiga  of 
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central  Alaska.  Experiments  to  be  con- 
ducted include: 

(1)  COi  exchange  of  black  spruce 
under  varied  regimes  of  soil  tempera- 
ture, nutrients,  and  water  status 
through  the  growing  season, 

(2)  Moss  CO,  exchange  under  varied 
regimes  of  temperature,  light,  water 
status,  nutrient  concentration, 

(3)  Tundra  plant  CO,  exchange  and 
root  respiration  under  varied  light 
temperature,  and  soil  temperature  re- 
gimes, and 

(4)  CO,  exchange  of  roots  and  leaves 
and  stems  of  deciduous  trees  under 
distinct  conditions  of  soil  temperature 
along  a  successional  gradient. 

Application  received  by  Commission- 
er of  Customs:  September  1,  1978. 

Docket  No.  78-00414.  Applicant:  U.S. 
Department  of  Agriculture,  Agricul- 
ture Research  Service,  Tobacco  Re- 
search Laboratory,  Route  2,  Box  16G. 
Oxford,  N.C.  27565.  Article:  Particu- 
late Matter  Prediction  Metering 
Equipment.  Manufacturer:  W.  D.  and 
H.  O.  Wills  Co.,  United  Kingdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  burn  ground  to- 
bacco samples  in  a  glass  tut)e  in  ex- 
periments to  reduce  tar  levels  In  Flue- 
cured  tobacco.  The  objectives  of  these 
investigations  being  conducted  is  to 
reduce  health  hazards  associated  with 
tobacco  by  reducing  tar  levels.  Appli- 
cation received  by  Commissioner  of 
Customs:  September  6.  1978. 

Docket  No.  78-00415.  Applicant: 
Oregon  State  University,  School  of 
Oceanography,  Corvallis.  Oreg.  97331, 
Article:  Submersible  acoustic  tran- 
sponder. Manufacturer:  Institute  of 
Oceanographic  Science.  United  King- 
dom. Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  to  investi- 
gate the  behavior  and  composition  of 
deep-sea  scattering  layers  off  Oregon. 
The  organisms  which  compose  the 
layers  are  primarily  fishes,  cephalo- 
pods.  and  crustaceans.  Specifically, 
the  article  will  be  used  to  obtain  and 
transmit  information  about  the  depth 
of  the  net  and  the  local  water  tem- 
perature to  a  receiver  aboard  the  re- 
search vessel.  The  monitor  also  acts  as 
a  connecting  link  (receiver)  which, 
upon  receipt  of  a  signal  from  the 
vessel.  Initiates  mechanical  closing  of 
one  of  the  nets  which  Is  part  of  the 
trawl.  Application  received  by  Com- 
missioner of  Customs:  September  6, 
1978. 

Docket  No.  78-00416.  Applicant:  The 
Regents  of  the  University  of  Califor- 
nia, California  College  of  Medicine, 
Irvine,  Calif.  92717.  Article:  Scanning 
Electron  Microscope,  Model  PSEM  500 
with  Automatic  Goniometer  Stage  and 
accessories.  Manufacturer:  Philips 
Electronics  Instruments  NVD,  the 
Netherlands.  Intended  use  of  article: 
The  article  Is  intended  to  be  used  for 
the  following  studies: 
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(1)  Experiment  Investigations  of  dia- 
betic angiopathy  which  include  the  fi- 
brogenesis  during  wound  repair  which 
will  include  a  3-dlmensional  study  of 
collagen  layering  In  healing  wounds, 

(2)  Study  of  receptor  sites  on  liver 
plasma  membranes  and  individual 
lymphoid  cells. 

(3)  Diagnosis  of  tumors  of  uncertain 
histogenesis. 

(4)  Studies  of  a  variety  of  congenital 
and  acquired  pulmonary  lesions  (hya- 
line membrane  disease)  and  studies  of 
tumors  of  neutral  origin  in  young  chil- 
dren, and 

(5)  Examiriation  of  both  diagnostl- 
cally  and  in  a  related  clinical  research 
study. 

The  article  will  also  be  used  In  the 
training  and  teaching  of  resident  phy- 
sicians, and  Instilling  in  them  the  Im- 
portance of  the  scanning  electron  mi- 
croscope as  an  additional  tool  for 
making  diagnosis,  particularly  in  bor- 
derline cases  where  resolution  and  3- 
dimensional  view  can  be  beneficial. 

Application  received  by  Commission- 
er of  Customs:  September  11.  1978. 

Docket  No.  78-00417.  Applicant:  Uni- 
versity of  Illinois  at  the  Medical 
Center.  Research  Resources  Center, 
933  Building.  P.O.  Box  6998,  Chicago, 
111.  60680.  Article:  Mass  Spectrometer 
MAT  112S  (04-41679),  and  accessories. 
Manufacturer:  Varian  MAT,  West 
Germany.  Intended  use  of  article: 

The  article  is  Intended  to  be  used  to 
conduct  the  following  research  pro- 
jects: 

1.  Benzo-[al-pyrene  and  Identifica- 
tion of  other  carcinogens. 

2.  Identification  of  oganosulfur 
gases. 

3.  Nitrogen  cycling. 

4.  Chemotaxonomlc  studies  of  the 
alkaloids  of  Leguminosae. 

5.  High  resolution  studies  of  new  an- 
ticancer agents  from  natural  sources. 

6.  Analyses  of  ginseng  saponins 
using  field-desorption. 

7.  Analyses  of  synthetic  reaction 
mixtures. 

8.  Biosynthesis  of  antibiotics  using 
stable  isotopes. 

9.  Analyses  of  neurotransmitters  In 
discrete  control  nervous  system  struc- 
tures. 

10.  Acetylcholine-choline  metabo- 
lism during  simulation  of  tardive  dys- 
kinesia by  field  desorption. 

11.  Analyses  of  toxicologlcal  sub- 
stances. 

12.  Structural  analysis  of  toxic  prin- 
ciples of  poisonous  plants. 

13.  Study  of  cardiac  glycosides  of 
milk-wood  using  fleld-desorptlon  tech- 
nique. 

14.  Synthetic  nucleotides  for  cancer 
chemotherapy. 

15.  Human  Metabolic  products  of 
BHA  and  BHT. 

16.  Pharmacokinetics,  bioavailabi- 
lity,  and  metabolism  of  6-mercapto- 


purine    In    hydrate    and    anhydrate 
forms. 

17.  Human  metabolic  studies  of  tol- 
butamide and  nitrof  usantoin. 

18.  Monitoring  human  blood  levels 
for  investigation  drugs. 

19.  Examining  metabolites  of  drugs 
In  biologic  tissues. 

20.  Detection  of  toxic  substances  in 
biologic  tissues. 

The  article  will  also  be  used  for  indi- 
vidualized training  for  faculty,  stu- 
dents, and  technical  personnel.  Appli- 
cation received  by  Commissioner  of 
Customs:  September  11.  1978. 

Docket  No.  78-00418.  Applicant:  Uni- 
versity of  California.  San  Francisco. 
1438  Harbour  Way  South.  P.O.  Box 
4028.  Richmond.  Calif.  94804.  Article: 
Radiochromatogram  spaiic  chamber 
system.  Model  450/3.  Manufacturer: 
Birchover  Instruments  Ltd..  United 
Kingdom.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  for  com- 
plex studies  of  the  active  centers  of 
several  enzymes  Involved  in  metabo- 
lism to  better  understand  the  function 
of  these  enzymes  in  normal  and  patho- 
logical states.  Application  received  by 
Commissioner  of  Customs:  September 
11.  1978. 

Docket  No.  78-00419.  Applicant:  Uni- 
versity of  California,  San  Francisco, 
1438  Harbour  Way  South.  P.O.  Box 
4028.  Richmond,  .Calif.  94804.  Article: 
JASCO  Automatic  Recording  Spectro- 
polarimeter.  Model  J-500A  and  acces- 
sories. Manufacturer:  Japan  Spectros- 
copic Co.,  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  investigate  the  circular  dich- 
rolsm  spectra  of  peptides  and  proteins 
and  their  complexes  with  non-cova- 
lently  bonded  molecules.  The  objec- 
tives of  the  experiments  conducted  are 
to  relate  the  circular  dichroism  spec- 
tra to  the  arrangement  of  molecular 
groups  in  three-dimensional  space.  In 
turn,  the  three-dimensional  arrajige- 
ment  of  molecular  groups  will  be  used 
to  derive  the  basic  molecular  forces 
which  stabilize  the  arrangement  and 
the  relationships  between  molecular 
arrangement  and  effect  of  the  mole- 
cules on  biological  systems.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: September  11,  1978. 

Docket  No.  78-00420.  Applicant:  Uni- 
versity of  Texas  at  Arlington,  Purchas- 
ing Department,  Arlington,  Tex. 
76019.  Article:  Strut  and  Tie  Appara- 
tus. Manufacturer:  Leybold-Heraeus. 
West  Germany.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
In  the  course  Physics  1347— Physics 
for  Architects,  a  study  of  mechanics 
which  is  designed  to  give  students  a 
technical  basis  of  mechanics.  Applica- 
tion received  by  Conunlssloner  of  Cus- 
toms: September  11. 1978. 

Docket  No.  78-00421.  Applicant: 
Yale  University.  School  of  Medicine. 
Section  of  Neuroanatomy,  333  Cedar 
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Street.  Room  C201.  New  Haven.  Conn. 
06510.  Article:  LKB  212S-010/Ultro- 
tome  rv  Ultramlcrotome  and  accesso- 
ries. Manufacturer.  LKB  Produkter 
AB.  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
study  biological  tissues  which  include 
nerve  and  glial  cells  of  the  brain.  The 
research  will  include  ultrastructural 
studies  on  normal  and  pathologic 
brain  development,  organelle  localisa- 
tion in  neurons  and  tissues,  membrane 
interactions  between  cells.  In  addition, 
the  article  will  be  used  as  a  teaching 
aid  for  students  enrolled  in  the  course 
on  "Normal  and  Pathological  Develop- 
ment of  Primate  Brain"  as  well  as  for 
teaching  graduate  students  in  the  field 
of  neuroscience.  Application  received 
by  Commissioner  of  Customs:  Septem- 
ber 11,  1978. 

Docket  No.  78-00238.  Applicant:  Re- 
search FouDdatkm  of  S.UJf.Y.  ftt 
Stony  Brook,  State  University  of  New 
York  at  Stony  Brook,  Department  of 
Materials  Science,  Stony  Brook,  N.Y. 
11794.  Article:  Sets  of  parts  and  acces 
sortes  for  U.V.  monochromator  Subas- 
sembly. Manufacturer:  Bird  &  Tole, 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  articles  are  accessories  to 
an  existing  monochromator  being  used 
for  studies  of  metals  and  semiconduc- 
tors during  investigations  of  electronic 
energy  structure.  The  experiments  to 
be  conducted  wffl  wmsfst  of  photoelec- 
tron  spectroscopy  in  the  wavelength 
rai«e  100-«00  Angstroms  with  1-  per 
cent  resolution  using  a  monochroma- 
tor which  is  integral  with  the  sampkc 
chamber.  In  addition,  the  article  will 
be  used  for  gr&duate  training  in  scien- 
tific  research.  Application  received  by 
Conmiission  of  Customs:  September 
14. 1978. 

Docket  No.  78-00423.  Apolicank 
i^wida  Institute  of  Technology.  C^oud- 
try  dah  Road.  Mdboumfi.  Fl*.  33901. 
Article:  LKB  2088  Ultrotome  V  Ultra- 
microtome  and  Accessories.  Manufac- 
turer. LKB  Produkter  AB.  Sweden.  In- 
tended use  of  article:  The  artkrte  in  bih 
tended  to  t>e  used  to  sectkui  plant, 
animal,  and  fungal  specimens  for  ul- 
trastructural studies  on  development 
In  both  animal  and  plant  tissues,  and 
on  the  cellular  changes  that  occur 
during  the  aging  of  a  number  oi  differ- 
ent kinds  of  organism.  Ultrastructural 
studies  on  chromosomes  and  on  gene 
location  wlE  also  be  performed.  The 
article  win  be  used  principally  In  the 
course.  B5011.  Electron  Microscopy 
which  teaches  the  principles  and  tech- 
niques for  the  use  «rf  the  electron  mf- 
croscope  in  biological  research,  includ- 
ing specimen  preparation,  ultramicro- 
tomy,  ffrifnttf^".  «*««T*rnp  and  interpre- 
tation. AppUcation  recetred  by  Com- 
missioner Off  CoBtoms:  September  14, 

ly/a 

Docket  No.  78-00424.  AppUcant:  Co- 
lumMa  Untrerslty.  International  Insti- 


tute of  Human  Reproduction,  Room 
L519,  Black  Building,  630  West  168th 
Street,  New  York,  N.Y.  10032.  Article: 
LKB  2088  Ultrotome  V  Ultramicro- 
'tome  and  Accessories.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  is  Intended 
to  be  used  to  study  the  ultrastructure 
of  biological  cells  and  tissues;  includ- 
ing the  analysis  of  ova,  sperm,  and  a 
variety  of  neuroendocrine  tissues.  In 
addition,  rt  will  be  used  for  the  identi- 
fication of  receptors  for  a  variety  of 
hormones  by  the  application  of  elec- 
tron dense  markers.  The  experiments 
to  be  conducted  will  include: 

(1)  Studies  of  the  mechanisms  con- 
trolling the  primate  menstrual  cycle 
with  emphasis  on  brain  pituitary  ovar- 
ian hormonal  interrelatiMiships. 

(2)  The  definition  of  the  develop- 
ment of  the  gonadotropic  access  in 
long-term  organotypic  cultures  of  new- 
born rodent  hypothalamic  preoptic 
areas. 

(3)  Characterization  and  functional 
organization  of  neurosecretory  path- 
ways. 

(4)  Studies  of  biochemistry,  endocri- 
nology, and  genetics  of  mammalian 
germ  cell  production.    • 

(5)  Studies  of  the  metabolic  aspects 
and  biochemical  kinetics  of  spermato- 
genesis and  the  chemistry  of  sperm 
motility. 

(6)  The  examination  of  the  structur- 
,al  biochemistry,  spermatozoa  with  em- 
phasis   on   the    role   of   cystine   rich 
cross-linked  protein  structures. 

(7)  Work  on  the  central  nervous 
system  with  localization  of  ovarian 
gonadotropin  receptors. 

(8)  Investigations  on  the  biosynthe- 
tic  pathways  of  steroid  synthesis. 

Application  received  by  Commission- 
er of  Customs:  September  14, 1978. 

Docket  No.  78-00425.  Applicant:  U.S. 
Department  of  Agriculture,  Science 
and  Education  Administration,  PR, 
Room  8.  Building  200.  ARC-East. 
Bettsvffle.^  Md.  20T05.  Article:  MtB 
212»-O10  UM  Ultrotome  IV  Ultrami- 
cTvtome  and  accessories.  Manufactur- 
er: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  Is  in- 
tended to  be  used  for  studies  conduct- 
ed on  the  morphology,  histochemistry, 
and  cytochemistry  of  cells  and  tissues 
of  the  reproductive  organs  of  domestic 
farm  animals,  including  ova  sperm 
ceBs.  gonads,  and  accessory  OTgans, 
uterus,  pftuitary,  and  appropriate 
brain  centers.  CeU  fractions  from 
these  tisBoes  (e.sr-,  mitochondrial,  nu- 
rfear.  ete.)  will  be  analyzed  to  deter- 
mine eompostticm  and  purity  as  corol- 
lary studies  to  biochemical  investigar 
tkaa.  Experiments  will  be  conducted 
to  determine  the  mori^ologjcal-phya- 
iotoglcal  response  of  reproductive  cells 
and  tissoes  to  manipulations  with  var- 
kMJs  buRuuxies  and  drugl  Cytocheml- 
eal  chai«es  will  be  studied  utilizing 


both  tliick  and  ultrathin  sections.  Re- 
sponses of  the  reproductive  cells  to 
various  methods  of  preservation  will 
be  investigated.  Application  received 
by  Commissioner  of  Customs;  Septem- 
tar  14, 1918. 

(CataJoB  of  PederaJ  Domestic  Assfetanee 
Program  No.  11.1©6.  Importatton  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director.  Statutory 
Import  Programs  Staff. 

[FR  Doc.  78-27837  Piled  10-2-78;  8:45  ami 


[3510-25] 

CONSOLIDATED  DECISION  ON  ArfUCATIONS 
PO«  OUTY-HtEK  ENTtY  OF  SOENTinC  ARTI- 
CtES 

The  following  is  a  consolidated  deci- 
sion on  applicaticMis  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational,  Scien- 
tific and  Cultural  Materials  Importa- 
tiMi  Act  of  1966  (Pub.  U  89-651.  80 
Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  con- 
solidated decision  is  available  for 
pubUe  review  between  8:30  a.m.  and  5 
p.m.  in  room  6886C  of  the  Etepartment 
of  Commerce  Building  at  14th  and 
Constitution  Avenue  NW..  Washing- 
tOTi,  D.C.  20230. 

Decisicm:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  in- 
struBkents  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles. 
for  such  purposes  as  the  foreign  arti- 
des  are  intended  to  be  used,  are  not 
being  manufactured  in  the  United 
SUtes. 

Reasons:  Subsection  301.8  of  the  reg- 
ulations provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  30th 
day  following  the  dat^  of  such  notice, 
infcrai  the  Deputy  Assistant  Secretary 
wta«tber  it  intends  to  resubmit  another  ap- 
pUottion  for  the  same  article  tor  the  same 
iotended  purposes  to  which  the  denied  a|>- 
plication  relates.  The  applicant  shall  then 
resubmit  the  new  application  on  or  before 
the  »Oth  day  following  the  date  of  the 
notice  of  denial  wtthcmt  prejudice  to  re»«i»>- 
minkitv.  unless  an  extension  of  tine  is 
granted  by  the  Depoty  Asistant  Secretary 
iD  writina  prior  to  the  expiration  ot.  the  90- 
day  period.  *  *  *  If  the  applicant  fatla. 
wilhin  the  applicable  time  periods  specilied 
above,  to  either  (a)  inform  the  Deputy  Asr 
sistant  Secretary  whether  ft  Intends  to  re- 
submit another  application  for  the  same  ar- 
ticle to  which  the  denial  without  prejudice 
to  resubrsission  relates,  or  (b)  resubmit  the 
new  applicaXioa  the  prior  deraal  without 
prejudiee  to  restibmicsion  shaU  tiave  the 
effect  of  a  final  decision  by  the  Deputy  Asr 
sistant  Secretary  on  the  application  wlthki 
the  context  of  subsection  301.11  [Emphasis 
added.  I 

The   meaning  of   the   subsection   is 
that  should  an  applieaat  either  fail  to 
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notify  the  Deputy  Assistant  Secretary 
of  its  intent  to  resubmit  another  appli- 
cation for  the  same  article  to  which 
the  denial  without  prejudice  relates 
within  the  20-day  period,  or  fails  to  re- 
submit a  new  application  within  the 
90-day  period,  the  prior  denial  without 
prejudice  to  resubmission  will  have 
the  effect  of  a  final  denial  of  the  ap- 
plication. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fied the  requirements  set  forth  above, 
therefore,  the  prior  denials  without 
prejudice  have  the  effect  of  a  final  de- 
cision denying  their  respective  applica- 
tions. 

Subsection  301.8  further  provides: 

•  •  •  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary  of  the  prior  denial 
without  prejudice  to  resubmission,  to  the 
Federal  Register  for  publication,  to  the 
Commissioner  of  Customs,  and  to  the  appli- 
cant. 

Each  of  the  prior  denials  without 
prejudice  to  resubmission  to  which 
this  consolidated  decision  relates  was 
based  on  the  failure  of  the  respective 
applicants  to  submit  the  required  doc- 
umentation, including  a  completely 
executed  application  form,  in  suffi- 
cient detail  to  allow  the  issue  of  "sci- 
entific equivalency"  to  be  determined 
by  the  Deputy  Assistant  Secretary. 

Docket  No.  78-00017.  Applicant:  In- 
ternational Fertility  Research  Pro- 
gram. Highway  54.  Research  Triangle 
Park.  N.C.  27709.  Article:  2500  Hulka/ 
Clemens  Clips.  Date  of  denial  without 
prejudice    to    resubmission:    May    23. 

1978. 

Docket  No.  78-00026.  Applicant:  Na- 
tional Aeronautics  and  Space  Adminis- 
tration Headquarters.  Contracts  Divi- 
sion. Code  JHC-4.  Washington.  D.C. 
20548.  Article:  Three  (3)  Dynamic 
Flowmeters.  Date  of  denial  without 
prejudice  to  resubmission:  April  13, 
1978. 

Docket  No.  78-00046.  Applicant: 
Texas  A.  &  M.  University.  Soil  and 
Crop  Sciences,  College  Station.  Tex. 
77843.  Article:  Isotope  ratio  mass-spec- 
trometer Model  602D  and  accessories. 
Date  of  denial  without  prejudice  to  re- 
submission: May  30.  1978. 

Docket  No.  78-00054.  Applicant: 
Portland  State  University.  College  of 
Science.  P.O.  Box  751.  Portland.  Oreg. 
97207.  Article:  One  complete 
Microelectrophoresis  Apparatus.  MKI. 
Date  of  denial  without  prejudice  to  re- 
submission: April  12,  1978. 

Docket  No.  78-00083.  Applicant:  Uni- 
versity of  Hawaii,  Institute  for  Astron- 
omy. 2680  Woodlawn  Drive,  Honolulu, 
Hawaii  96822.  Article:  Mechanical  tele- 
scope. Date  of  denial  without  preju- 
dice to  resubmission:  April  25,  1978. 

Docket  No.  78-00110.  Applicant:  Uni- 
versity of  California,  Los  Alamos  Sci- 
entific Laboratory.  P.O.  Box  990,  Los 
Alamos.    N.    Mex.    87545.    Article:    4 
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(Four)  each-System,  Portable  Multi- 
channel Analyzers.  Model  7500-8. 
System  27  consisting  of  accessories. 
Date  of  denial  without  prejudice  to  re- 
submission: March  23.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
FYee  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Programs  Staff. 
[PR  Doc.  78-27838  PUed  10-2-78;  8:45  am] 


[3510-22] 

National  Ocoanic  and  Alomo«ph«ri< 
Adminlitration 

MARINi  MAMMALS 

Racaipt  of  Application  for  Parmit 

Notice  is  hereby  given  that  an  appli- 
cant has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as  au- 
thorized by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407);  and  the  regulations  governing 
the  taking  and  importing  of  marine 
mammals  (50  CFR  part  216). 

1.  Applicant:  a.  Name— State  of 
Alaska.  Department  of  Pish  and 
Game;  b.  Address— Subport  Building. 
Juneau.  Alaska  99801. 

2.  Type  of  permit:  Scientific  re- 
search. 

3.  Name  and  number  of  animals: 
Ringed  seal  (Phoca  hispida).  100; 
bearded  seal  {Erignathtia  barbatus), 
200. 

4.  Type  of  activity:  To  kill  ringed 
seals  in  the  wild  and  tag  bearded  seals 
for  the  purpose  of  continuing  research 
and  management  programs  on  the  bi- 
ology and  distribution  of  these  and 
other  species. 

Location  of  activity:  Bering.  Chuk- 
chi, and  Beaufort  seas. 

Period  of  activity:  3  years. 

Concurrent  with  the  pubication  of 
this  notice  in  the  Federal  Register 
the  Secretary  of  Commerce  is  forward- 
ing copies  of  this  application  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  daU  or  views,  or  requests 
for  a  public  hearing  on  this  applican- 
tlon  shoud  be  submitted  to  the  Assist- 
ant Administrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service.  De- 
partment of  Conunerce.  Washington. 
D.C.  20235.  within  30  days  of  the  pub- 
lication of  this  notice.  Those  individ- 
uals requesting  a  hearing  should  set 
forth  the  specific  reasons  why  a  hear- 
ing on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  con- 
tained in  thtt  application  are  summar- 
ies of  those  of  the  applicant  and  do 


not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  availa- 
ble for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 
3300  Whitehaven  Street  NW.,  Wash- 
ington, D.C;  and  Regional  Director, 
National  Marine  Fisheries  Service. 
Alaska  Region,  P.O.  Box  1668,  Juneau. 
Alaska  99802. 

Dated:  September  5,  1978.    _ 

Richard  B.  Roe, 
Acting  Director.  Of/ice  of  Marine 
Mammal  and  Endangered  Spe- 
cies, National  Marine  Fisher- 
ies Service, 
[FR  Doc.  78-27808  Filed  10-2-78;  8:45  am] 


[3510-22] 

UPPER  COLUMBIA  RIVER  BASIN  POPULATIONS 
OF  SALMON  (ONCORHYNCHUS  SPP.)  AND 
STEELHEAO  (SALMO  GAIRDNERI) 

Bioloflical  Status  Rovlow 

AGENCIES:  National  Marine  Fisher- 
ies Service,  National  Oceanic  and  At- 
mospheric Administration.  Depart- 
ment of  Commerce,  and  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior. 

ACrriON:  Review  of  status  of  upper 
Columbia  River  Basin  populations  of 
Pacific  salmon  and  steelhead  trout. 

SUMMARY:    The    National    Marine 
Fisheries  Service  and  U.S.  Fish  and 
Wildlife  Service  are  coordinating  an 
Interagency   review  of  the  status  of 
certain    populations    of    salmon    and 
steelhead  occurring  In  the  Columbia 
River  Basin  upstream  of  the  conflu- 
ence with  the  Snake  River  to  deter- 
mine If  any  should  be  proposed  for 
listing   as   threatened   or   endangered 
under    the    Endangered    Species    Act. 
Anyone  having  factual  Information  on 
the  status  of  these  stocks  is  invited  to 
submit  it.  The  review  will  focus  initial- 
ly on  the  late  spawning— primarily  No- 
vember-runs of  Chinook  salmon. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Comments  should  be  submitted  to 
Dale  R.  Evans.  Chief.  Environmental 
and  Technical  Services  Division.  Na- 
tional Marine  Fisheries  Service,  P.O. 
Box    4332,    Portland,    Oreg.    97208. 
Phone  503-234-3361,  extension  4301; 
FTS  429-4301,  on  or  before  Novem- 
ber 2.  1978. 
SUPPLEMENTARY  INFORMATION: 

BACKCRoxnn) 

Northwest  fisheries  agencies  have 
begun  assembling  available  informa- 
tion concerning  the  biological  status  of 
upriver  stocks  of  salmon  In  the  Colum- 
bia River  Basin  with  regard  to  provi- 
sions of  the  Endangered  Species  Act  of 
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1973.  The  National  Marine  Fisheries 
Service,  and  the  U.S.  Fish  and  Wildlife 
Service  are  coordinating  this  status 
review  through  the  Columbia  Basin 
Fishery  Technical  Committee  of  the 
Columbia  River  Fisheries  Council  The 
Columbia  River  Fisheries  Council  is 
comprised  of  the  Northwest  Regional 
Directors  of  the  National  Marine  Fish- 
eries Service  and  the  U.S.  Pish  and 
Wildlike  Service,  the  Directors  of  the 
Idaho  Department  of  Fish  and  Game, 
the  Oregon  Department  of  Fish  and 
Wildlife,  the  Washington  Department 
of  Fisheries,  and  the  Washington  De- 
partment of  Game,  and  the  Chairman 
of  the  Columbia  River  Inter-Tribal 
Fish  .Commission.  If  review  of  the  in- 
formation being  gathered  Indicates 
listing  of  certain  populations  as 
threatened  or  endangered  Is  warrant- 
ed, a  proposal  to  make  the  listing  will 
be  published  in  the  Federal  Register 
with  a  90-day  comment  period.  Should 
any  regulations  be  deemed  necessary 
by  the  National  Marine  Fisheries  Serv- 
ice for  the  conservation  of  the  listed 
species,  a  proposed  rulemaking  would 
be  published  in  the  Federal  Register 
either  in  conjunction  with  the  propos- 
al to  list  or  subsequently  with  a  mini- 
mum 60-day  review  and  comment 
period  before  the  effective  date. 

After  review  of  the  comments  re- 
ceived on  the  proposed  Ustlngv  and  fol- 
lowing consultation  with  the  other 
members  of  the  council,  the  National 
Marine  Fisheries  Service  will  deter- 
mine whether  to  proceed  with  the  list- 
ing. This  determination  and  the  corre- 
sponding listing  by  the  U.S.  Pish  and 
Wildlife  Service  will  be  published 
Jointly  in  the  Federal  Register. 

The  review  now  underway  will  spe- 
cifically consider  effects  of  habitat 
degradation,  possible  overutllizatlon 
for  commercial  and  sporting  purposes, 
disease,  and  predation,  any  inadequa- 
cies of  existli^  regulations,  and  the  ef- 
fects of  other  natural  and  man-made 
factors  on  salmon  and  steelhead  in  the 
upper  Columbia  River  Basin.  The  pro- 
gress of  conservation  efforts  being 
made  to  protect  and  Improve  stocks  of 
salmon  and  steelhead  and  their  habi- 
tats Is  also  relevant  to  the  determina- 
tion of  whether  any  should  be  pro- 
posed for  listing.  For  example.  Juve- 
nile salmon  and  steelhead  have  been 
collected  at  these  dams  and  at  hatch- 
eries and  transported  In  trucks  and 
barges  to  release  sites  below  Bonne- 
ville Dam. 

Another  major  conservation  effort, 
approved  by  State  and  Federal  fisher- 
ies agencies  and  authorized  for  con- 
struction by  the  Corps  of  Engineers  is 
the  establishment  of  up  to  eight  new 
salmon  and  steelhead  hatcheries  to 
compensate  for  losses  of  the  fish  at 
the  four  lower  Snake  River  dams.  Con- 
struction of  the  first  of  these  Is  ex- 
pected to  begin  In  fiscal  year  1979.  If 


construction  funding  Is  approved.  A 
portion  of  the  spawning  escapement  of 
the  upriver  fall  Chinook  Is  being  cap- 
tured and  propagated  at  other  hatch- 
eries to  Insure  availability  of  an  egg 
source. 

The  two  Federal  services  will  seek 
the  views  of  the  Governors  of  Wash- 
ington. Oregon,  and  Idaho,  and  will  so- 
licit from  them  Information  on  the 
status  of  the  populations  under  con- 
sideration. Other  Interested  parties 
are  invited  to  submit  any  factual  infor- 
mation, especially  publications  and 
written  reports  germane  to  the  assess- 
ment of  the  status  of  upper  Columbia 
River  Basin  stocks  of  salmon  and 
steelhead.  The  Information  should  be 
submitted  in  writing  to  the  above  ad- 
dress. Public  information  meetings  will 
be  held  as  requested  or  deemed  neces- 
sary. 

This  notice  of  review  was  prepared 
by  Robert  B.  Gorrell,  Acting  Endan- 
gered Species  Program  Manager,  Na- 
tional Marine  Fisheries  Service,  202- 
634-7461.  The  two  Federal  Services 
have  determined  that  this  notice  does 
not  contain  a  major  action  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

By  letter  of  January  5,  1978,  to  the 
Department  of  the  Interior,  Herman 
J.  McDevltt.  attorney  and  member  of 
the  Pacific  Fishery  Management 
Council,  requested  a  status  determina- 
tion of  upriver  summer  Chinook 
salmon  under  the  Endangered  Species 
Act.  By  letter  of  Janaury  6.  1978,  to 
the  Department  of  the  Interior,  Mr. 
McDevltt  requested  a  status  determi- 
nation of  Snake  River  spring  Chinook 
salmon  under  the  Endangered  Species 
Act.  Neither  of  these  petitions  Includ- 
ed "substantial  evidence"  as  required 
under  section  4(c)(2)  of  the  Endan- 
gered Species  Act  to  warrant  a  review. 
However,  notice  is  hereby  given  that 
the  two  Federal  Services  have  evi- 
dence on  hand  to  warrant  a  biological 
status  review  of  Pacific  salmon  and 
steelhead  trout  in  the  upper  Columbia 
River  Basin. 

I>ated:  Septemt>er  28,  1978. 

.    Jack  W.  Gehrxnger, 
Acting  Assistant  Administrator 
for  Fisheries. 
Lynn  Greenwalt, 
Director, 
U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.  78-27817  Piled  10-2-78;  8:45  am] 


[3510-22] 

WESTERN  PAanC  REGIONAL  HSHERY 
MANAGEMENT  COUNCIL 

Mooting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 


ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Western  Pacific  Re- 
glonad  Fishery  Management  Council, 
established  by  section  302  of  the  Fish- 
ery Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265),  wUl  hold 
its  13th  regular  meeting,  to  discuss  the 
status  of  fishery  management  plan- 
ning for  the  precious  coral,  spiny  lob- 
ster, and  billf ish  fisheries. 

DATE:  The  meeting  will  convene  at  9 
a.m.  on  Monday,  October  23,  1978,  and 
adjourn  at  approximately  5  p.m.  The 
meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  be  held 
in  the  Alii  Surf  Room  ILO  of  the  Kona 
Hilton  Hotel,  in  Kailua-Kona,  Hawaii. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Wilvan  G.  Van  Campen,  Exectlve  Di- 
rector, Western  I»acific  Fishery  Man- 
agement Council,  Room  1608.  1164 
Bishop  Street,  Honolulu,  Hawaii 
96813,  telephone  808-523-1368. 

SUPPLEMENATRY  INFORMATION: 
For  information  on  seating  arrange- 
ments, changes  to  the  agenda,  and/or 
written  comments,  contact  the  Execu- 
tive Director. 

Dated:  September  28,  1978. 

Winfred  H.  Meibohh. 
Associate  Director,  National 
Marine  Fisheries  Service. 

[PR  Doc.  78-27807  Filed  10-2-78;  8:45  am] 


[3510-25] 

COMMIHEE   FOR  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

CLARIFYING  THE  STATUS  OF  CERTAIN  TEXTILE 
PRODUCTS  EXPORTED  FROM  INDIA 

September  27.  1978. 
On  September  26.  1978.  a  letter, 
dated  September  21,  1978,  was  pub- 
lished in  the  Federal  Register  (43  FR 
43539)  which  announced  a  reduction 
in  charges  of  10.5  million  square  yards 
equivalent  from  the  limit  established 
for  group  II  (categories  330-369,  431- 
469,  and  630-669)  under  the  terms  of 
the  Bilateral  Cotton,  Wool,  and  Man- 
Made  Fiber  Textile  Agreement  of  De- 
cember 30,  1977,  as  amended,  between 
the  Governments  of  the  United  States 
and  India.  The  purpose  of  this  notice 
is  to  clarify  that  the  directive  of  Sep- 
tember 21,  1978.  is  intended  to  cancel 
and  supersede  the  directive  of  July  18. 
1978,  which  permitted  entry  for  con- 
sumption and  withdrawal  from  ware- 
house for  consumption  of  quantities  in 
excess  of  the  group  II  limit  for  mer- 
chandise in  categories  330-369,  431-^ 
469,  and  630-669,  as  a  group,  exported 
from  India  after  December  31,  1977. 
and  on  or  before  July  7, 1978. 
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In  the  letter  to  the  Commissioner  of 
Customs,  published  below,  the  Chair- 
man of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  clari- 
fies the  intent  to  cancel  the  directive 
of  July  18,  1978.  The  letter  also  con- 
firms changes  in  T.S.U.S.A.  numbers 
for  certain  handloomed  and  handknot- 
ted  carpets  which  were  changed  pursu- 
ant to  amendments  in  the  Tariff 
Schedules  of  the  United  States,  pub- 
lished in  the  F>a)ERAL  Register  on  Sep- 
tember 5.  1978  (43  FR  39408). 

Arthur  Garel, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

Committee  for  the  Implementation  of 
Textile  Agreements, 

September  25.  1978. 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  The  purpose  of 
this  letter  is  to  clarify  that  the  directive  of 
September  21,  1978,  concerning  the  reduc- 
tion of  10.5  million  square  yards  equivalent 
in  charges  from  the  Group  II  ceiling  (Cate- 
gories 330-369.  431-469  and  630-669).  estab- 
lished under  the  terms  of  the  Bilateral 
Cotton,  Wool,  and  Man-Made  Fiber  Textile 
Agreement,  between  the  Governments  of 
the  United  States  and  India,  cancels  and  su- 
persedes the  directive  of  July  18.  1978, 
which  lifted  the  embargo  on  the  Group  II 
limit  for  merchandise  exported  from  India 
after  December  31,  1977  and  on  or  before 
July  7.  1978. 

For  purjxjses  of  implementing  the  direc- 
tive of  September  21,  1978,  the  following 
changes  in  T.S.U.S.A.  numbers  should  also 
be  noted: 

T.S.U.S.A.  No.  360.0500  changed  to 
360.0505:  360.1000  changed  to  360.1005; 
360.1500  changed  to  360.1505;  361.4200 
changed  to  361.4205;  361.4400  changed  to 
361.4405. 

T£.U.S.A.  numbers  361.5422  and  361.5425 
were  both  changed  to  361.5418. 

This  letter  will  be  published  in  the  Feder- 
al Register. 
Sincerely, 

Arthur  Garel. 
Actinsr  CTiairmaTu  Committee  for  the 
Implementation  for  Textile  Agree- 
ments. 

[FR  Doc.  78-27891  Filed  10-2-78;  8:45  am] 

[3310-71] 

DEPARTMENT  OF  DEFENSE 

Daportmcnl  of  the  Navy 

BOARD  OF  ADVISORS  TO  THE  SUPERINTEND- 
ENT, NAVAL  POSTGRADUATE  SCHOOi 


ing 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Board  of  Advisors  to  the  Su- 
perintendent, Naval  Postgraduate 
School,  will  meet  on  November  30  and 
December  1,  1978,  in  the  Messzanine 
Conference  Room  of  the  Naval  Post- 
graduate School,  Monterey,  CjQif.  Ses- 


NOTICES 

sions  of  the  meeting  will  commence  at 
8  a.m.  and  terminate  at  5:30  p.m.  both 
days. 

The  Board  was  appointed  to  advise 
and  assist  the  Superintendent  con- 
cerning the  Naval  Postgraduate 
School  Education  Program.  Items  to 
be  addressed  at  the  meeting  include  a 
review  of  enrollment  trends,  progress 
in  implementing  new  curricula,  recom- 
mendations resulting  from  scholarly 
reviews  of  academic  departments  and 
a  discussion  of  academic  support  facili- 
ties and  equipment. 

For  further  information  concerning 
this  meeting,  contact  Comdr.  Charles 
J.  Cox.  Executive  Assistant.  Code  007. 
Naval  Postgraduate  School.  Monterey. 
Calif.  93940.  telephone  408-646-2514. 

Dated:  September  26.  1978. 

P.  A.  Willie. 
U.S.     Navy,     Deputy    Assistant 
Judge  Advocate  General  (Ad- 
ministrative  Law). 
[FR  Doc  78-27802  FUed  10-2-78;  8:45  am] 

[3128-01] 

DEPARTMENT  OF  ENERGY 

EcenoMk  Ragulatory  AthninittroHon 
[ERA  Docket  No.  BPA  7-3] 

SALE  OF  THERMAL  POWER  FROM  THE 
HANFORO  GENERATING  PROJECT 

Order  Cenfinning  and  Approving  Spociot 
Contract  Roto* 

Notice  is  hereby  given  that  the  As- 
sistant Administrator  for  Utility  Sys- 
tems. Economic  Regulatory  Adminis- 
tration, has  issued  the  Order  pub- 
lished helow  confirming  and  approving 
special  contract  rates  for  the  sale  of 
thermal  power  from  the  Hanford  gen- 
erating project. 

In  the  Matter  of  Hanford  Generating 
Project,  Bonneville  Power  Admin- 
istration ex  reL  Resource  Applica- 
tions; Order  Confirming  and  Ap- 
proving Special  Contract  Rates 

Pursuant  to  section  301(b)  of  the  De- 
partment of  Energy  Organization  Act. 
42  U.S.C.  7101  et  seq.,  the  function  to 
confirm  and  approve  jxjwer  rates  for 
the  Bonneville  Power  Administration 
(BPA  or  Bonneville)  was  transferred 
to  the  Secretary  of  Energy.  By  delega- 
tion order  No.  0204-4.  effective  Octo- 
ber 1.  1977.  42  FR  60725-27  (Nov.  29. 
1977).  the  Secretary  of  Energy  dele- 
gated confirmation  and  approval  au- 
thority to  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA  or  the  Administrator).  The  Ad- 
ministrator has  delegated  this  authori- 
ty to  the  Assistant  Administrator  for 
Utility  Systems.  Economic  Regulatory 
Administration, 

Background 

The     Washington     Public     Power 
Supply  System  (WPPSS)  entered  into 


an  agreement  with  the  Department  of 
EInergy  (DOE)  to  extend  the  supply  of 
byproduct  steam  from  DOE's  new  pro- 
duction reactor  at  Hanford.  Wash.,  for 
the  generation  of  electricity  at  the 
Hanford  Generating  Project  (Han- 
ford) until  June  30,  1983.  In  a  normal 
operating  year.  Hanford  will  generate 
approximately  4.5  billion  kllowatt- 
hotu-s.  BPA  entered  Into  agreements 
with  WPPSS.  several  investor-owned 
utilities  (lOU).  direct-service  Indus- 
tries (DSD  and  preference  agencies 
under  which  the  lOU  and  DSI  custom- 
ers each  may  purchase  specified 
amounts  of  Hanford  extension  energy 
through  June  30.  1983.  Provisions  in 
the  agreement  with  DSI  customers 
allow  BPA  to  withdraw  certain 
amoimts  of  Hanford  energy  to  meet 
the  firm  power  commitments  of  BPA 
and  preference  agencies. 

Because  of  anticipated  poor  steam- 
flow  conditions.  BPA  withdrew  certain 
amounts  of  this  Hanford  energy  allo- 
cated to  DSI  customers  In  November 
1977.  However,  streamflow  conditions 
Improved  and  subsequently  ERA. 
upon  request  of  BPA,  confirmed  and 
approved  a  special  rate  (10  mills  per 
kilowatt-hour)  for  the  sale  of  this 
withdrawn  Hanford  energy  during  the 
period  January  1,  1978.  through  June 
30.  1978,  43  PR  .16535  (Apr.  19,  1978). 
The  Hanford  energy  so  withdrawn  was 
offered  first  to  DSI  customers  or  other 
Northwest  purchasers  and  then  to 
utilities  In  California. 

On  April  27,  1978.  the  Assistant  Sec- 
retary for  Resource  Applications,  on 
behalf  of  BPA,  requested  the  Adminis- 
trator of  ERA  to  confirm  and  approve 
for  a  period  ending  June  30,  1983.  spe- 
cial contract  rates  that  would  apply  to 
the  sale  of  the  portion  of  Hanford 
eneigy  not  withdrawn  and  to  future 
sales  of  Hanford  energy  that  may  be 
withdrawn  by  BPA  if  its  system  oper- 
ations indicate  that  such  sales  are  de- 
sirable. 

BPA  has  advised  ERA  that  the  spe- 
cial rate  will  vary  from  year  to  year 
depending  on  the  costs  in  such  year  of 
producing  and  transmitting  Hanford 
energy.  These  costs  are  estimated  in 
the  contracts  between  BPA  and  the 
lOU  customers  and  between  BPA  and 
the  DSI  customers  (contract  Nos.  14- 
03  -79120  and  -79121.  respectively). 
Each  of  the  five  lOU  customers  will 
pay  10  percent  of  the  estimated  cost  of 
producing  Hanford  energy.  The  re- 
maining 50  percent  of  the  cost  will  be 
prorated  among  the  15  DSI  customers 
according  to  each  customer's  usage. 
Monthly  billings  for  each  lOU  and 
DSI  customer  will  be  based  on  estimat- 
ed operating  costs  and  the  revenue 
therefrom  will  be  placed  in  a  trust  ac- 
count. After  the  close  of  each  operat- 
ing year,  each  customer's  accoimt  will 
be  adjusted  to  reflect  actual  operating 
costs.  Each  customer  has  also  agreed 
to  pay  its  proportional  share  of  the 


cost  of  Hanford's  environmental  pro- 
gram and  each  DSI  customer  has 
agreed  to  pay  the  cost  associated  with 
the  relocation  of  WPPSS  nuclear  proj- 
ect No.  1. 

The  rates  for  the  lOU  customers  are 
to  apply  during  the  period  November 
1.  1977.  through  June  30.  1983.  Be- 
cause the  DSI  portion  of  Hanford 
energy  was  withdrawn  through  June 
30.  1978.  the  rates  for  the  DSI  custom- 
ers are  to  apply  during  the  period  July 
1,  1978.  through  June  30.  1983. 
Discussion 

On  June  22.  1978,  ERA  afforded  in- 
terested persons  the  opportunity  to 
file  written  comments  on  the  proposed 
special  contract  rates  and  to  request  a 
public  hearing.  43  PR  28031  (June  28. 
1978).  No  written  comments  were  re- 
ceived in  response  to  the  Notice  and 
no  requests  for  a  public  hearing  were 
filed.  ERA  finds  that  the  special  con- 
tract rates  for  the  sale  of  Hanford  ex- 
tension energy  will  yield  sufficient  rev- 
enues to  comply  with  statutory  re- 
quirements and  that  it  is  appropriate 
to  confirm  and  approve  the  rates 
through  June  30.  1983.  as  requested  by 
the  Assistant  Secretary. 

Order 

Pursuant  to  the  delegation  of  au- 
thority set  forth  above,  the  Assistant 
Administrator  for  Utility  Systems. 
Economic  Regulatory  Administration, 
orders: 

1.  The  proposed  rates  and  charges 
for  the  sale  of  power  and  energy  gen- 
erated at  the  Hanford  Project  as  speci- 
fied in  contract  No.  14-03-79120  be- 
tween the  Bonneville  Power  Adminis- 
tration and  investor-owned  utilities 
are  hereby  confirmed  and  approved 
for  a  period  ending  June  30.  1983; 

2.  The  proposed  rates  and  charges 
for  the  sale  of  power  and  energy  gen- 
erated at  the  Hanford  Project  as  speci- 
fied in  contract  No.  14-03-79121  be- 
tween the  Bonneville  Power  Adminis- 
tration and  direct-service  industries 
are  hereby  confirmed  and  approved 
for  a  period  ending  June  30.  1983;  and 

3.  The  Assistant  Secretary  for  Re- 
source Applications  shall  cause  a  copy 
of  this  order  to  be  distributed  to  all 
appropriate  parties  on  the  service  list. 

Issued  in  Washington,  D.C,  this 
26th  day  of  September  1978.        i 

Douglas  C.  Bauer. 
Assistant  Administrator  for  Util- 
ity Systems,  Economic  Regula- 
tory  Administration,    Depart- 
ment of  Energy. 
[FR  Doc.  78-27831  Filed  10-2-78:  8:45  am] 

[3128-01] 

PEACEFUL  USES  OF  ATOMIC  ENERGY 

Prepotod  Subtoquont  Arrangamont* 

Pursuant  to  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 


NOTICES 

ed  (42  U.S.C.  2160),  notice  is  hereby 
given  of  proposed  "subsequent  ar- 
rangements" under  the  additional 
agreement  for  cooperation  between 
the  Government  of  the  United  States 
of  America  and  the  European  Atomic 
Energy  Community  (Euratom)  con- 
cerning the  peaceful  uses  of  atomic 
energy  and  the  agreements  for  cooper- 
ation between  the  Government  of  the  - 
United  States  of  America  and  the  Gov- 
ernments of  Norway  and  Austria  con- 
cerning civil  uses  of  atomic  energy. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  the  following  re- 
transfers. 

Application  Nijmber,  Countries  and 
Description  of  Material 

RTD/EU  (NO)-28.  Norway  to  the  United 
Kingdom;  1,690  g  of  uranium  containing 
153  g  of  U-235  and  3.2  g  of  Plutonium  in 
the  form  of  irradiated  test  fuel  rods  for 
postirradlation  experiments  at  the 
U.K.A.E.A.'s  Berkely  Laboratories. 

RTD/AT  (EU)-47,  West  Germany  to  Aus- 
tria; 0.27754  g  of  uranium  in  the  form  of 
irradiated  UO.  particles  from  Euratom 
(Julich,  West  Germany)  to  Austria  (Sei- 
bersdorf )  for  destructive  testing. 

In  accordance  with  section  131  of 
the  Atomic  Energy  Act  of  1954.  as 
amended.  It  has  been  determined  that 
these  subsequent  arrangements  will 
not  be  inimical  to  the  common  defense 
and  security  of  the  United  States. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  15  days 
after  publication  of  this  notice. 

For  the  Department  of  Energy. 

Dated:  September  28. 1978. 

Harold  D.  Bengelsdorf. 
Director  for  Nuclear  Affairs, 
International  Programs. 
[FR  Doc.78-27878  Filed  10-2-78;  8:45  am] 


[3128-01] 

Offic*  of  tho  Secrotory 

INTERNATIONAL  ENERGY  AGENCY  INDUSTRY 
ADVISORY  BOARD 

Voluntary  Agroamont  and  Plan  of  Action  To 
Imploment  tha  Intamationol  Energy  Program; 
Moating 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163). 
notice  Is  hereby  provided  of  the  fol- 
lowing meeting: 

A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International 
Energy  Agency  (lEA)  will  be  held  on 
October  4.  1978.  at  the  headquarters 
of  the  lEA,  2  Rue  Andre  Pascal.  Paris 
16.  Prance,  beginning  at  9:30  a.m.  The 
purpose  of  this  meeting  of  the  LAB  is 
to  permit  attendance  by  representa- 
tives of  the  lAB  at  a  meeting  of  the 
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lEA  Standing  Group  on  Emergency 
Questions  (SEQ)  which  is  being  held 
at  Paris  on  October  4.  The  agenda  for 
the  meeting  is  under  the  control  of 
the  SEQ.  It  is  expected  that  the  fol- 
lowing draft  agenda  will  be  followed 
and  that  representatives  of  the  LAB 
will  be  invited  to  join  the  meeting 
during  discussion  of  items  5-15  of  the 
agenda,  or  such  other  items  as  may  be 
determined  by  the  SEQ. 

.1.  Approval  of  draft  agenda. 

2.  Summary  record  of  the  21st  meeting. 

3.  Quarterly  oil  forecast  3Q78-2Q79. 

4.  Current  situation  in  the  international 
oil  market. 

5.  Emergency  reserves  of  lEA  countries: 

(a)  Report  to  the  Governing  Board  on  re- 
serves as  at  July  1.  1978. 

(b)  Consumer  stocks  and  reporting 
instructions  (oral  report  by  Secretariat). 

6.  Second  allocation  systems  test  (AST-2) 
(draft  report  to  the  Governing  Board). 

7.  Product  imbalances: 

(a)  Proposal  for  update  of  the  Emergency 
Management  Manual. 

(b)  Nineteen  hundred  and  seventy-nine 
workshop  (oral  statement  by  Secretariat). 

8.  Improvement  of  voluntary  offer  alloca- 
tion using  mathematical  methods  (develop- 
ment project). 

9.  Future  allocation  tests: 

(a)  National  emergency  tests. 

(b)  Swedish  national  emergency  tests. 

(c)  Optimum  design  of  emergency  tests. 

(d)  EEC  participation  (oral  report). 

10.  Distinction  between  phase  I  and  phase 
n  of  oil  reallocation. 

11.  Emergency  Management  Manual: 

(a)  French  version. 

(b)  Revision  and  update  procedures. 

12.  Future  work  program  for  SEQ  and 
lAB. 

13.  Special  section  of  the  information 
system: 

(a)  Base  period  final  consumption: 
(i)  Current  calculation  3Q77-2Q78. 

(it)  Oral  report  on  meeting  of  special 
working  group. 

(b)  Report  on  the  trade  imbalance  meet- 
ing in  The  Hague  on  September  16. 

(c)  Questionnaire  A/B  reporting  instruc- 
tions for  quarterly  oil  statistics  system; 
timing  of  1979  emergency  data  test. 

(d)  Coordination  of  work  on  quarterly  oil 
statistics  with  that  of  the  European  Com- 
munities. 

14.  Future  meeting  dates. 

15.  Any  other  business. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act.  this  meeting  will  not  be  open  to 
the  public.  As  provided  by  section 
209.32  of  DOE  regulations.  lEP  re- 
quirements and  unanticipated  proce- 
dural delays  in  processing  this  notice 
require  the  usual  7-day  notice  period 
to  be  shortened. 

Issued  in  Washington.  D.C.  Septem- 
ber 28.  1978. 

Lynn  R.  Coleman. 
General  Counsel 
[FR  Doc.  78-27923  Filed  10-2-78;  8:45  ami 
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NOTICES 


[3128-01] 


[DOE/EIS-0006] 


WIND  TURMNE  GENERATOR  SYSTEM,  MOCK 
ISLAND,  WASHINGTON  COUNTY,  R.I. 

Availability  of  Final  EnvirenmonHil  Impact 


Notite  is  hereby  given  that  the  U.S. 
r>epartment  of  Energy  (DOE)  has 
issued  a  final  environmental  impact 
statement.  DOE/EIS-0006.  Wind  Tur- 
bine Generator  System.  Block  Island, 
R.I.  The  statement  was  prepared  pur- 
suant to  implementation  of  the  Na- 
tional Environmental  Policy  Act  of 
1969  to  analyze  the  potential  environ- 
mental impacts  associated  with  the 
proposed  construction  and  operation 
of  a  wind  turbine  generator  system  at 
a  site  on  Block  Island.  Washington 
County,  R.I.  The  system  will  provide 
operating  data  applicable  to  the  use  of 
such  a  system  as  part  of  an  electric 
utility  network.  The  statement  as- 
sesses the  potential  environmental  im- 
pacts associated  with  the  construction 
and  operation  of  the  system. 

Copies  of  the  final  environmental 
impact  statement  have  been  distribut- 
ed to  those  who  commented  on  the 
draft  statement,  as  well  as  others  who 
requested  copies. 

Copies  of  the  statement  are  availa- 
ble for  public  inspection  at  the  DOE 
public  document  rooms  located  at: 

DOE  Headquarters.  20  Massachusetts 
Avenue  NW.,  Washington,  D.C. 

Albuquerque  Operations  Office,  National 
Atomic  Museum,  Kirtland  Air  Force  Base 
East.  Albuquerque,  N.  Mex. 

Chicago  Operations  Office.  9800  South  Cass 
Avenue,  Argonne,  111. 

Chicago  Operations  Office,  175  West  Jack- 
son Boulevard,  Chicago,  111. 

Idaho  Operations  Office.  550  Second  Street, 
Idaho  Falls,  Idaho. 

Nevada  Oi>erations  Office.  2763  South  High- 
land Drive.  Las  Vegas,  Nev. 

Oak  Ridge  Operations  Office,  Federal 
Building,  Oak  Ridge.  Tenn. 

Richland  Operations  Office,  Federal  Build- 
ing, Richland,  Wash. 

San  Francisco  Operations  Office,  1333 
Broadway,  Oakland,  Calif. 

Savannah  River  Operations  Office,  Savan- 
nah River  Plant,  Allien,  S.C. 

A  limited  number  of  single  copies  of 
the  final  statement  are  available  for 
distribution  by  the  Technical  Informa- 
tion Center,  P.O.  Box  62.  Oak  Ridge. 
Tenn.  37830.  615-483-8611,  extension 
34672.  The  statement  is  also  available 
from  the  National  Technical  Informa- 
tion Service.  Springfield.  Va.  22161. 

Dated  at  Washington.  D.C.  this 
27th  day  of  September  1978. 

For  the  U.S.  Department  of  Energy. 

William  P.  Davis. 
Deputy  Director 
of  Administration. 

(FR  Doc.  78-27832  Filed  10-2-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  981-4;  OPP-210<)11] 
KSnODE  PROGRAMS 
toqwost  for  infofmation 

.AGENCY:    Office    of    Pesticide    Pro- 
*  grams.  U.S.  Environmental  Protection 
Agency  (OPP,  EPA). 

ACTION:  Notice  of  request  for  Infor- 
mation. 

SUMMARY:  The  Agency  is  reviewing 
information  and  data  relating  to  the 
efficacy  of  Preers  Elm  Arrester  in  the 
treatment  of  Dutch  elm  disease.  The 
Agency  tinnounces  that  it  is  consider- 
ing issuing  a  notice  of  intent  to  cancel 
the  registration  of  Freers  Elm  Arrest- 
er and  requests  the  registrant  and 
other  interested  parties  to  submit  data 
on  the  efficacy  of  Preers  Elm  Arrester 
in  the  treatment  of  Dutch  elm  disease. 
DATES:  The  information  requested 
must  be  received  on  or  before  Novem- 
ber 17.  1978. 

ADDRESS  MATERIAL  TO:  Federal 
Register  Section.  Program  Support  Di- 
vision (TS-757),  Office  of  Pesticide 
Programs.  EPA,  Room  401.  East 
Tower.  401  M  Street  SW.,  Washington, 
D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Lee,  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, EPA,  Room  309,  East  Tower, 
401  M  Street  SW..  Washington.  D.C. 
20460. 

SUPPLEMENTARY  INFORMATION: 
The  Deputy  Assistant  Administrator 
for  the  Office  of  Pesticide  I*rograms 
has  determined  that  data  presently 
available  to  the  Agency  indicates  that 
the  efficacy  of  Preers  Elm  Arrester 
against  Dutch  elm  disease  is  question- 
able and  that  additional  information  is 
required  to  permit  the  Agency  to  com- 
plete its  review  of  this  question. 

I.  Backgroond 

A.  CEafERAL  information 

Preers  Elm  Arrester  (FEA)  Is  regis- 
tered for  use  in  the  treatment  of 
Dutch  elm  disease  In  Iowa,  Missouri, 
Indiana,  Illinois,  and.  provisionsJly.  in 
Wisconsin.  Mercuric  chloride  is  the 
active  ingredient.  The  registrant 
claims  that  FEA  acts  as  a  systematic 
fungicide  against  Ceratacystis  ulmi, 
the  causative  agent  in  Dutch  elm  dis- 
ease, but  makes  no  claims  for  efficacy 
against  the  bark  beetle  which  carries 
this  fungus  and  spreads  the  disease. 

The  EPA  published  a  notice  of 
intent  to  cancel  mercury-containing 
pesticides,  including  FEA.  on  March 
22.  1972  (37  PR  6419).  Following  a 
hearing,  the  administrative  law  judge's 
initial  decision  recommended  cancella- 


tion of  mercury-containing  pesticides 
Including  FEA.  (Dec.  12.  1975).  The 
EPA  Adminstrator  accepted  the  rec- 
ommendation for  most  mercury-con- 
taining pesticides,  but  did  not  accept 
the  recommendation  as  to  FEA  and 
permitted  the  registration  to  remain 
in  effect.  (See  In  re:  Chapman  Chemi- 
cal Company,  PIFRA  Docket  No.  246. 
Feb.  18.  1976). 

The  administrative  law  Judge  had 
based  his  recommendation  for  cancel- 
lation of  FEA  on  the  absence  of  data 
showing  that  FEA  was  effective  and 
on  the  corresponding  availability  of  a 
substitute  pesticide  which  did  not  con- 
tain mercury  and  which  was  stated  to 
be  effective  against  Dutch  elm  disease. 
However,  after  reviewing  the  Initial 
decision,  the  EPA  Administrator 
foimd  that  the  hearing  record  did  not 
establish  that  the  recommended  sub- 
stitute was.  in  fact,  satisfactory  treat- 
ment for  Dutch  elm  disease.  The  Ad- 
ministrator's decision  not  to  cancel 
FEA  was  therefore  based  on  the  ab- 
sence of  information  in  the  record  es- 
tablishing the  availability  of  an  effec- 
tive substitute.  The  Administrator  did 
not  rIView  or  decide  the  issue  of  F'EA's 
effectiveness  against  Dutch  elm  dis- 
ease. 

In  section  in  of  this  notice,  the 
Agency  summarizes  data  and  informa- 
tion indicating  that  there  is  continu- 
ing uncertainty  regarding  the  efficacy 
of  FEA.  As  a  result,  the  Agency  is  re- 
viewing the  registration  status  of  this 
pesticide  and  is  considering  issuing  a 
notice  of  intent  to  cancel.  To  assist  in 
this  review,  the  Agency  invites  the  reg- 
istrant and  other  interested  persons  to 
submit  data  relathig  to  the  efficacy  of 
FEA  in  the  treatment  and  prevention 
of  Dutch  elm  disease. 

B.  STATUTORY  AUTHORITY 

The  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973,  89  Stat.  751.  7 
U.S.C.  136  et  seq.)  authorizes  the  FEA 
Administrator  to  register  pesticides  for 
uses  which  conform  to  statutory 
standards  for  pesticide  registration 
and  to  cancel  pesticide  products  which 
do  not  comply  with  these  standards. 
The  four  principal  requirements  for 
registration  and  continued  registration 
of  pesticide  products  are  listed  in  sec- 
tion 3(c)(5)  of  FIFRA.  Specifically,  to 
register  a  pesticide,  the  Administrator 
must  determine  if,  "when  considered 
with  any  restictions  •  •  • 

(A)  [The  pesticide's]  composition  is  such 
as  to  warrant  the  proposed  claims  for  it: 

(B)  Its  labeling  and  other  material  re- 
quired to  be  submitted  comply  with  the  re- 
quirements of  this  Act; 

(C)  It  will  perform  its  intended  function 
withour  unreasonable  adverse  effects  on  the 
environment:  and 

(D)  When  used  in  accordance  with  wide- 
spread and  commonly  recognized  practice  tt 
will  not  generally  cause  unreasonable  ad- 
verse effects  on  the  environment.  * 
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The  first  of  these  four  independent 
criteria  for  registration  requires  the 
Administrator  to  determine  if  the  pes- 
ticide's composition  warrants  claims, 
including  claims  of  efficacy,  made  for 
it.  To  permit  the  Administrator  to 
make  this  determination,  FIFRA  reg- 
istration procedures  require  each  ap- 
plicant for  registration  to  file  a  state- 
ment which  includes,  among  other 
things,  "a  statement  of  all  claims  to  be 
made  for  [the  pesticide]".  The  Act 
also  aUows  the  Administrator  to  re- 
quire submission  of  a  "full  description 
of  tests  made  and  the  results  thereof 
upon  which  claims  are  based"  (sees. 
3(c)(1)  (C)  and  (D)).  These  provisions 
authorize  the  Administrator  to  estab- 
lish minimum  standards  of  efficacy 
and  require  applicants  and  registrants 
to  show  that  pesticides  meet  these 
standards  in  order  to  be  registered  or 
to  continue  their  registrations. 

Agency  regulations,  at  40  CFR 
162.8(b)(2),  implement  these  registra- 
tion provisions  and  set  forth  the  fol- 
lowing general  requirements  for  effica- 
cy data: 

"Data  are  required  to  substantiate  effica- 
cy claims  made  for  the  pesticide  product. 
Evideace  of  product  efficacy  will  be  demon- 
strated through  laboratory  and/or  field- 
testing  procedures  which  simulate  actual 
use  conditions.  Actual  test  procedures  will 
vary  according  to  the  characteristics  of  the 
chemical,  the  type  of  formulation,  the 
target  pest,  the  use  patterns,  and  the  meth- 
ods and  time  of  application." 

j  The  efficacy  testing  requirements 
specific  for  Dutch  elm  disease  are 
summarized  In  section  II  of  this 
notice. 

■  "These  statutory  provisions  and  regu- 
latory standards  establish  that  effica- 
cy is  a  requirement  for  registration 
and  continued  registration  of  pesti- 
cides.* Section  6  of  the  act  authorizes 
the  Administrator  to  Issue  a  notice  of 
intent  to  cancel  registrations  of  pesti- 
cide products  which  no  longer  satisfy 
these  and  other  registration  require- 
ments. Thus,  the  Administrator  may 
cancel  the  registration  of  a  pesticide 
whenever  he  determines  that  it  no 
longer  statisfies  the  statutory  stand- 
ard for  registration  which  requires, 
among  other  things,  that  "Its  labeling 
and  other  material  required  to  be  sub- 
mitted comply  with  the  requirements 
of  [the]  Act."  (FIFRA  sec.  3(c)(5);  7 
U.S.C.  136a(cH5)). 


n.  registration  guidelines  for 
Ekficacy  Testing 

Agency  regulations  at  40  CFR  §  162.8 
prescribe  general  standards  for  test 
data  submitted  to  support  product 
claims.  In  addition,  the  Agency  evalu- 
ates test  data  submissions  in  swjcord- 
ance  with  specific  Internal  guidelines 
for  efficacy  test  data  for  pesticides  in- 
■  tended  to  control  Dutch  elm  disease.' 
The  principal  test  standards  for  the 
tnink  injection  method  are  as  follows: 

1.  Small  trees  are  not  suitable  for 
trunk  Injection  testing; 

2.  All  trees  selected  for  the  study 
should  show  about  the  same  degree  of 
infection; 

3.  All  trees  must  be  tested  to  demon- 
strate the  presence  or  absence  of  C. 
ulmi,  as  detailed  In  the  guidelines; 

4.  The  method  and  timing  of  treat- 
ment should  be  the  same  for  all  trees; 

5.  Observations  should  be  recorded 
in  late  spring  or  early  fall  (between 
Jime  15  to  July  15,  and  Aug.  15  to 
Sept.  15)  for  between  2  to  5  years; 

6.  Recorded  observations  should  in- 
dicate time  of  treatment,  presence  or 
absence  of  C,  ulmi  by  culturing.  origi- 
nal extent  of  wilting  or  dieback. 
extent  of  wilting  or  dieback  for  each 
observation,  general  condition  of  the 

,  tree,  and  phytotoxicity; 

7.  Samples  should  be  taken  from  var- 
ious symptomatic  areas  from  the  tree's 
crown; 

8.  Color  photographs  before  and 
after  treatment  should  be  taken; 


•EPA  is  planning  to  reduce  the  amount  of 
efficacy  data  required  to  be  submitted  tn 
supt>ort  of  registration  applications  and  the 
emphasis  which  is  placed  on  product  effica- 
cy in  registration  and  cancellation  decisions. 
The  Agency,  however,  retains  the  authority 
to  deny  or  cancel  registrations  for  any  pesti- 
cide which  the  Administrator  has  deter- 
mined to  be  ineffective  for  its  intended  use. 
The  Agency  will  exercise  this  authority  in 
situations  where  information  comes  to  its 
attention  which  demonstrates  that  a  pesti- 
cide Is  ineffective. 


'Requirement*  for  Evaluating  the  Effec- 
tiveness of  Products  Claiming  Use  in  the 
Cure,  Control,  or  Arrest  of  Dutch  Elm  Dis- 
ease, Registration  Division,  Pesticides,  EPA. 
(Received  by  EPA  from  USD  A,  Oct.  25, 
1973).  These  guidelines  should  not  be  con- 
fused with  Guidelines  for  Registering  Pesti- 
cides, which  the  Agency  is  in  the  process  of 
developing  to  satisfy  FIFRA  sec.  3(cX2)  re- 
quirements. 


9.  Evidence  offered  as  an  indication 
of  efficacy  should  show  significant  dif- 
ference between  treated  and  untreated 
(control)  trees; 

10.  Tests  should  consist  of  at  least 
100  treated  and  100  untreated  (inocu- 
lated with  C.  vlmi  or  naturally  infect- 
ed) trees. 

The  guidelines  also  specify  that  the 
data  stimitted  should  be  sufficiently 
specific  to  allow  verification  and  that 
testimonial  evidence  Is  not  acceptable. 

ni.  Information  and  Data  on  the  Ef- 
ficacy OF  Fheers  Elm  Arrester 
(FEA) 

This  section  presents  data  and  Infor- 
mation on  FEA  efficacy  which  the 
Agency  is  reexamining  in  connection 
with  this  notice.  These  data  are  de- 
rived from  published  and  unpublished 
studies,  EPA  registration  submissions, 
and  affidavits. 

A.  DATA  SUBMITTED  TO  SUPPORT  FKA 
REGISTRATION 

1.  Babler  State  Park  Study  (1) 

The  registrant  submitted  a  study 
conducted  in  Babler  State  Park  (Mo.) 
and  the  present  registration  was 
granted  solely  on  the  basis  of  this 
data 

In  June  1966.  93  elm  trees  were 
treated  with  FEA  and  98  elms  were 
left  untreated.  Treatment  was  accom- 
plished by  twice  injecting  FEA  into 
tree  trunks  to  fill  %-inch-diameter 
holes  (depth  of  the  holes  is  unstated). 
The  number  of  holes  per  tree  was  de- 
termined by  the  tree's  diameter; 
"small "  trees  had  two  holes  each.  Un- 
treated trees  received  water  only.  Elms 
were  selected  at  random. 

The  trees  were  examined  1  and  2 
years  after  treatment  and  were  visual- 
ly graded  on  a  scale  of  0  (dead)  to  4 
(healthy)  (table  1). 


Table  l— Health  of  Treated  and  Untreated  Elms  on  a  Scale  of  0-4 


4 

3 

(4&3) 

2 

1 

0 

<2.l.O) 

Number  of  untreated  elms  1967 

29 

33 

33 
52 

85 

59 
64 

123 

(62) 
(85) 

(147) 

(70) 
(83) 

(153) 

28 

7 

35 

16 

8 

34 

6 

1 

7 

3 

1 

3 

3 
0 

2 

4 
1 

6 

<S6) 

(8) 

TotaL jj- 

Miimh^r  nf  itntrpatpd  plms  196^^  

62 

11 
1» 

(44) 
(22) 

Niitnh^r  nf  trr^At^A  ^Ifns  196A   

(10) 

Total 

30 

ai) 

In  the  June  1967  observation.  58  per- 
cent (85/147)  of  the  trees  designated 
as  healthy  (graded  4  or  3)  had  been 
treated  with  FEA;  18  percent  (8/44)  of 
the  trees  designated  as  unhealthy 
(graded  2.  1,  or  0)  were  treated.  Nei- 
ther of  the  two  dead  trees  (graded  0) 
had  been  treated  with  FEA.  In  the 
June  1968  observation.  54  percent  (83/ 
153)  of  the  trees  designated  as  healthy 


(graded  4  or  3)  had  been  treated;  31 
percent  (10/32)  of  the  unhealthy  trees 
(graded  2.  1.  or  0)  were  treated.  One  of 
the  five  dead  trees  (graded  0)  had  been 
treated  with  FEA. 

Initially,  the  Registration  Division 
(USDA)  regarded  this  data  as  Insuffi- 
cient because  it  did  not  indicate 
whether  or  not  the  elms  were  infected 
with  Dutch  elm  disease  prior  to  selec- 
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tlon  and  treatment,*  and  because  the 
difference  between  the  treated  and  un- 
treated trees  was  not  considered  statis- 
tically significant.'  Subsequently,  in- 
formation was  submitted  to  cure  the 
first  defect.  It  indicated  that  samples 
had  been  talcen  from  most  elms  before 
treatment,  and  that  only  10  elms  of 
the  nearly  200  trees  in  the  study  were 
positive  for  Graphium.  a  stage  of  the 
fungus  associated  with  Dutch  elm  dis- 

The  applicant  has  never  submitted  a 
statistical  analysis  to  cure  the  second 
defect.  In  addition,  the  data  does  not 
reveal  whether  or  not  the  treated  con- 
trol trees  had  the  same  degree  of  in- 
fection prior  to  test  initiation.  These 
are  two  examples  of  this  study's  fail- 
ure to  satisfy  the  efficacy  testing  re- 
quirements. (See  sec.  II,  items  2  and 
9). 

2.  Affidavit  of  S.  C.  Goard,  Assistant 
Superintendent  of  Parks.  South 
Bend,  Ind.  {submitted  pursuant  to 
registrant's  patent  application)  (3) 

In  May  1962.  60  trees  were  treated 
with  FEA  and  70  trees  in  the  same  8- 
acre  park  were  untreated.  Treatment 
was  accomplished  by  injecting  FEA 
Into  the  tnmk  of  the  tree  with  aui 
amount  sufficient  to  fill  holes  4  to  6 
inches  in  depth  twice  (diameter  of 
holes  is  not  stated).  The  number  of 
holes  varied  according  to  tree  circum- 
ference. It  was  estimated  that  the 
amount  of  PEA  per  tree  ranged  from  1 
pint  to  over  1  gallon.  At  the  time  of 
treatment,  culture  tests  and  visual  In- 
spection of  twigs  indicated  that  all 
trees  were  infected  with  Dutch  elm 
disease.  (It  was  not  stated  whether  or 
not  both  methods  were  used  for  all 
trees.)  The  treated  and  control  trees 
were  Intermingled  throughout  the 
park.  After  the  growing  season,  seven- 
teen-sixtieths  (28  percent)  of  the 
treated  trees  and  one-seventieth  (1 
percent)  of  the  untreated  trees  were 
still  living.* 

This  data  submission  does  not  com- 
port with  the  guideline  requirements 


'Letter  from  Harold  Q.  Alford.  Assistant 
Director  for  Registration.  USDA,  to  the 
FYecrs  Co.,  May  1,  1968,  EPA  files.  EPA 
Reg.  No.  7452-1. 

'Memo:  June  18.  1968.  EPA  files.  E3>A 
Reg.  No.  7452-1. 

•The  cover  letter  to  the  data  stated  that 
11  trees  were  positive  for  Dutch  elm  disease 
of  which  9  were  untreated.  It  also  states 
that  samples  were  taken  In  June  1966. 
whereas  the  data  indicates  samples  were 
taken  in  May  1966.  The  cover  letter  also  has 
an  internal  contradiction  concerning 
number  of  treatments.  At  one  point.  It 
states  that  the  elms  were  treated  once  with 
FEA.  Later,  however.  It  refers  to  two  treat- 
ments, one  In  June  1966  and  one  in  Aug. 
1966.  EPA  files,  EPA  Reg.  No.  7452-1.  Acces- 
sions No.  223330.  Mar.  1.  1968. 

*W.  R.  Bowers,  a  contractor  of  the  regis- 
trant, stated  in  a  letter  dated  Jan.  28,  1968. 
that  11  treated  and  4  untreated  trees  were 
still  alive.  This  conflicts  with  the  informa- 
tion in  the  affidavit.  EPA  files,  EPA  reg.  No. 
7452-1.  accessions  No.  223330. 
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In  several  ways.  Some  of  the  more  im- 
portant defects  are  that  it  is  not  stated 
how  the  treated  and  untreated  trees 
were  selected,  nor  whether  they  had 
the  same  degree  of  infection;  there  is 
no  statistical  analysis  as  to  the  signifi- 
cance of  the  findings;  it  is  unclear 
whether  or  not  culture  samples  were 
taken  from  all  trees:  and  it  is  not 
stated  how  extensive  the  sampling  was 
for  each  tree.  (See  sec.  II,  items  2,  3,  7, 
and  9.) 

3.  Affidavit  of  W.  R.  Bowers,  Forester 
(submitted  pursuant  to  registrant's 
patent  application)  (2) 
In  May  1962,  in  an  experimental 
plot,  25  elms  were  treated  with  FEA 
and  25  elms  were  untreated.  Treat- 
ment was  accomplished  by  injecting 
PEA  Into  the  trunk  of  the  tree  in  an 
amount  sufficient  to  fill  4-  to  6-inch 
depth  holes  twice  (diameter  of  the 
holes  is  unstated).  The  number  of 
holes  varied  according  to  tree  circum- 
ference. It  was  estimated  that  the 
range  of  FEA  used  per  tree  was  from  1 
pint  to  over  1  gallon.  At  the  time  of 
treatment,  all  the  trees  were  deter- 
mined to  be  infected  with  Dutch  elm 
disease.  The  determination  was  made 
by  visual  inspection  of  twigs  from  all 
the  trees  and  culture  tests  from 
"most"  of  the  trees.  By  1965,  twenty- 
three  twenty-fifths  (92  percent)  of  the 
treated  trees  and  none  (0  percent  of 
the  untreated  trees  were  still  alive.  • 

Again,  this  data  submission  does  not 
satisfy  some  of  the  efficacy  testing  re- 
quirements. Some  of  the  more  critical 
defects  are  that  it  is  not  stated  how 
the  trees  were  selected  or  to  what 
extent  they  were  diseased  at  the  time 
of  selection;  the  niunber  of  elms  is 
small;  culture  samples  were  not  taken 
from  all  trees;  and  the  extensiveness 
of  sampling  for  each  tree  was  not 
stated.  (See  sec.  II,  items  2,  3,  7,  and 
10.) 
A.  Other 

Other  EPA  file  data  has  not  been  in- 
cluded in  this  summary  because  it  is 
incomplete  or  otherwise  unreliable. 

B.  OTHER  RELEVANT  DATA  AND 
INFORMATION 

1.  Stipes  Study  (6) 

In  a  nursery,  28  American  elms  were 
treated  with  PEA  and  inoculated  with 
C.  ulmt  Fourteen  of  these  trees  were 
treated  before  inoculation  (preventive 
group)  and  14  were  treated  after  in- 
oculation (therapeutic  group).  Fifteen 
trees,  inoculated  but  not  treated, 
served  as  a  control  group.  PEA  was 
twice  injected  into  the  tree  trunks  to 


•In  a  letter,  W.  R.  Bowers,  a  contractor  of 
the  registrant,  states.  "In  regards  to  treat- 
ment of  elm  trees  in  Lincoln  Park  •  •  *.  It 
consisted  of  the  following:  20  trees  were 
treated  that  showed  positive  •  •  *.  The  trees 
standing  today  show  (11)  trees  negative,  and 
9  removed."  This  conflicts  with  the  affida- 
vit. 


fill  2-  or  3^-inch  holes.  (It  is  not 
stated  whether  the  holes'  measure- 
ment refers  to  their  depth  or  diame- 
ter.) 

One  year  after  treatment,  FEA  had 
little  effect  on  Dutch  elm  disease  inhi- 
bition. The  average  percentage  of 
"flagging"  (visible  disease  symptoms 
In  the  foliage)  was  92  percent  in  the 
control  group  contrasted  to  87  percent 
(preventive)  and  76  percent  (therapeu- 
tic) in  the  treatment  groups  (table  II). 
The  authors  concluded  that:  "[wlhile 
foliar  symptoms  in  treated  trees  were 
less  severe  than  in  the  checks,  there  is 
no  indication  that  the  reduction  was 
great  enough  to  make  [PEA]  an  effec- 
tive control  for  Dutch  elm  disease." 
The  number  of  trees  in  this  study  is 
small.  (See  sec.  II,  item  10.) 
Table  II.— Average  Percentage  •  of  Flagging 


Observation  date ' 


PrcTen- 
Uve 


Ther»- 
peuUc 


Control 


July  1965 53 

September  1965 87 


45 

16 


66 

93 


■  Date  of  treatment,  September  1964. 
'Raw  data  was  not  submitted. 

2.  Hansen  7/(5) 

In  the  spring  of  1974,  In  an  experi- 
mental plot,  five  elms  were  treated 
with  FEA '  and  five  elms  were  untreat- 
ed. All  the  trees  were  inoculated  with 
C.  ulmi,  the  causal  organism  of  Dutch 
elm  disease.  Approximately  2Vi  years 
later,  the  average  percentage  of  flag- 
ging was  computed  for  the  treated  and 
untreated  elms.  The  average  flagging 
of  the  untreated  elms  was  64  percent 
as  contrasted  to  48  percent  for  the 
treated  elms.  Among  other  deviations 
from  the  registration  guidelines.  It  is 
not  stated  whether  this  result  is  statis- 
tically significant  and  the  number  of 
trees  used  is  small  (see  sec.  II,  items  9 
and  10). 

3.  Hansen  I  (4) 

Thirty-eight  American  elms  (9  years 
old)  were  treated  with  PEA  •  and  then 
Inoculated  with  C.  ulmi  (preventive 
group).  Thirty-nine  American  elms 
were  first  inoculated  and  then  treated 
(therapeutic  group).  Thirty-nine 
American  elms,  inoculated,  but  not 
treated,  served  as  a  control  group. 
Treatments  were  randomly  assigned  in 
the  test  area.  Trees  selected  for  treat- 
ment or  control  were  separated  on 
both  sides  by  nontest  trees  to  reduce 
the  possibility  of  root-graft  transfer  of 
Dutch  elm  disease. 

Less  than  a  month  after  treatment. 
84  percent  (•'^)  of  the  treated  trees 
showed  some  flagging  as  contrasted  to 
79  percent  (»VSi«)  of  the  control.  One 
and  two  months  after  treatment,  there 


^The  method  of  treatment  and  the 
amount  of  PEA  used  per  tree  were  not 
stated. 

'Treatment  was  accomplished  by  injecting 
FEA  into  the  trees'  trunks,  enough  to  fill 
3y4-inch  diameter  holes  twice  (depth  of 
holes  not  stated). 
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was  no  statistically  significant  differ- 
ence in  the  average  percentage  of  flag- 
ging between  the  treated  and  untreat- 
ed group  (table  III).  One  year  after 
treatment,  a  larger  percentage  of  the 
treated  trees  relative  to  the  untreated 
trees  were  dying  (table  III). 

In  some  trees,  initial  disease  symp- 
toms later  become  latent,  indicating 
arrest.  One  year  after  treatment, 
there  was  no  statistically  significant 
difference  In  latency  between  treated 
and  untreated  trees  (table  III).  Two 
years  after  treatment,  there  was  little 
measurable  difference  between  treated 
and  untreated  trees;  39  percent  (*%?) 
of  the  treated  trees  were  dead  as  con- 
trasted to  36  percent  (»%»)  of  the  tin- 
treated  trees. 

The  author  concluded  that  "ti]n 
these  tests,  treatment  of  American 
etan  trees  with  [FEAl  did  not  signifi- 
cantly reduce  the  Initial  symptoms  of 
Dutch  elm  disease,  and  was  ineffective 
in  arresting  [its  spread]." 

Tabu  Ul.—AJiermoe  Peroentage*  of  Flagging 


4.  Thomas  (7) 

Thomas  analyzed  the  mercury  con- 
tent In  an  elm  tree  (8-10  inches  in  di- 
ameter, 35-40-feet  high)  which  had 
been  injected  with  800  mg.  PEA. 
Upper  branch  and  root  samples  were 
taken  at  five  intervsOs  between  1-32 
days  after  treatment;  one  wood  sample 
was  taken  from  around  the  injection 
hole.  Samples  from  untreated  elms 
ranged  between  0.03-0.05  ppm.  mer- 
cury (detection  limit:  0.03  ppm).» 

No  mercury  was  detected  in  the 
roots  or  aerial  branches.  The  only 
mercury  detected  was  in  the  area  di- 
rectly around  the  injection  site  (table 

V). 

Table  V.— Mercury  Residue  Levels  in 

Untreated  and  Treated  Samples  of  Branches 

and  Roots 


ObMrnrtion  <Mte      Preven-      Thetm- 
thre         peutic 

Contnd 

June  1974 - -         **'■            20.1 

34.4 

July  1974 18.4            17.4 

23.0 

PereetUaoe  tifSlms  With  «0  Pel  Dieback' 

July  1975...      _     -.         33.1             33.S 

30.S 

Percentage  of  Elms  Which  Became  Latent 

July  IttS « 


44.7 


55.9 


64.7 


'Elms  with  60  pet  or  more  dletwck  are  considered 
dead.  Arrest  is  highly  unlikely  at  this  point. 
'Raw  data  was  not  suhmil.t<y1 

In  the  Hansen  I  study,  leaf  and  twig 
samples  were  taken  from  approximate- 
ly one-thiril  of  the  treated  trees  and 
"representative"  samples  were  taken 
from  the  untreated  trees.  Mercury  res- 
idue determinations  were  made  by 
atomic  absorption  using  IL  AA  spec- 
trothotometer,  model  353.  There  was 
no  statistically  significant  difference. 
In  mercury  residue  between  treated 
and  untreated  trees  (table  IV).  The 
author  concluded  that  "[tlhis  demon- 
strates that  mercury  applied  in  treat- 
ment Is  not  moving  to  the  outer 
branches  of  the  trees  to  effect  preven- 
tive or  therapeutic  action.*  •  *" 

Table  TV.— Amount  of  Mercury  Residue  (m^ 

Hg/g.)  in  Twigs  and  Leaves  of  Treated  and 

Untreated  Elm*. 


Untreated 

Treated 

Twigs 

Leaves 

„  0.06+0.04 
_-.  6.15+0.03 

0.06+0.03 
0.13+0.08 

Sample 


Dry 
weight 


Mercury 
(p.pjn.) 


Untreated  (branches)  — 

Day  1  treated  (branches)... 
Day  7  treated  (branches) ... 
Day  14  treated  (branches). 
Day  20  treated  (branches) . 
Day  32  treated  (branches) . 

Untreated  (roots) 

Treated  (roots) — 

Injection  hole  (treated) 


10 

0.03 

10 

.03 

10 

.03 

10 

.03 

10 

.03 

10 

.03 

10 

M 

10 

.03 

10 

.04 

rv.  Summary 
As  detailed  above,  much  of  the  data 
currently  available  to  the  Agency  fails 
to  meet  critical  requirements  in  the 
guidelines.  Indications  of  minimum  ef- 
fective dosage  and  effective  dosage 
range  are  universally  lacking.  With 
the  exception  of  the  Babler  State  Park 
data,  tests  were  conducted  on  fewer 
than  the  200  trees  recommended  by 
the  guidelines.  The  field  data  does  not 
indicate  whether  or  not  the  treated 
and  untreated  trees  showed  the  same 
degree  of  infection  prior  to  treatment. 
To  some  extent,  this  Is  not  a  problem 
for  nursery  testing  because  all  trees 
were  uniformly  Inoculated  with  C. 
ulmi  prior  to  testing.  However,  since 
preinoculation  culture  samples  were 
not  taken  in  the  nursery  tests,  it  Is 
possible  that  some  trees  were  natural- 
ly infected  and  therefore  diseased 
before  the  start  of  the  study.  Descrip- 
tions of  how  samples  were  taken  is 
universally  omitted.  The  guidelines 
recommend  that  they  be  taken  from 
various  symptomatic  areas  in  each 
tree.  Lastly,  the  final  health  of  the 
tree  has  been  ascertained  visually 
rather  than  by  the  recommended  re- 
peated sampling. 

V.  Solicitation  of  Written.  Scientif- 
ic Information  on  the  Efficacy  of 
Preers  Elm  Arrester 
The    Agency    is    soliciting    written 
views  from  the  registrant,  and  other 
interested  persons  concerning  the  effi- 


•The  analytical  method  used  was  a  modi- 
fication of  the  AOAC  method  as  described 
by  Guteman  and  Usk,  JAFC,  voL  8.  No.  4, 
July-August  1960.  p.  306. 


cacy  of  Preers  Elm  Arrester  (FELA).  AH 
information  and  materials  sent  to  E3*A 
as  a  result  of  this  notice  which  comply 
with  the  guidelines  stated  herein  will 
be  considered  In  the  Agency's  determi- 
nation. Such  material,  however,  will 
not  necessarily  be  referenced  or  in- 
cluded in  any  final  document  prepared 
by  EPA. 

A.  registrant  sitbmissioh: 
confidentiality 

The  registrant  may  assert  a  business 
confidentiality  claim  covering  part  or 
all  of  the  information  submitted.  As- 
sertion of  confidentiality  is  accom- 
plished by  placing  on  or  attaching  to 
the  information  a  cover  sheet  upon 
which  is  stamped  or  typed,  or  appears 
in  other  suitable  form,  language  such 
as  "trade  secret,"  "proprietary."  or 
"company  confidential."  Allegedly 
confidential  portions  of  otherwise  non- 
confidential documents  should  be 
clearly  marked.  If  confidentiality  is  as- 
serted, the  information  covered  by  the 
claim  will  be  disclosed  by  E^^A  only  to 
the  extent  and  by  means  of  the  proce- 
dures set  forth  in  40  CPR  Part  2,  Sub- 
part B  (41  FR  36906,  Sept.  1,  1976).  If 
no  confidentiality  claim  accompanies 
the  submitted  information,  EPA  will 
place  the  information  in  the  public 
comment  file  where  it  will  be  available 
for  public  inspection.  If  confidentiality 
is  asserted  for  a  portion  of  the  submit- 
ted information,  the  registrant  should 
furnish  two  copies  to  EPA:  the  first 
should  contain  all  of  the  submitted  in- 
formation with  that  claimed  as  confi- 
dential clearly  Identified;  the  second 
copy  should  be  identical  to  the  first 
except  that  all  claimed  confidential  in- 
formation should  be  deleted.  The  first 
copy  will  be  treated  In  accordance 
with  the  procedures  set  out  above. 
The  second  copy  will  be  placed  in  the 
public  comment  file. 

B.  PUBLIC  inspection  OF  SUBMITTED 
INFORMATION 

All  written  information  and  com- 
ments submitted  in  response  to  this 
notice  will  be  available  for  public  in- 
spection in  the  Office  of  the  Federal 
Register  Section  from  8:30  a.m.  to  4 
p.m.  during  normal  working  days.  In- 
terested persons  are  encouraged  to 
take  advantage  of  the  opportunity  to 
inspect  Agency  files  during  normal 
working  hours  since:  (1)  All  of  the  in- 
formation timely  received  will  be  con- 
sidered before  a  final  determination  is 
made,  and  (2)  the  Agency  may  not 
publish  a  summary  of  all  the  informa- 
tion received  in  the  Federal  Register. 

C.  GtlXDELINES 

1.  Materials  solicited.  All  interested 
persons  are  invited  to  submit  scientific 
information  relating  to  Preers  Elm  Ar- 
rester. The  Agency  is  especially  inter- 
ested in  information  relevant  to  PEA 
efficacy  (or  that  of  mercury -contain- 
ing pesticides  generally)  in  preventing, 
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arresting,  or  in  other  ways  controlling 
Dutch  elm  disease.  Materials  relevant 
to  mercury-containing  pesticides'  phy- 
totoxicity  to  elms  is  also  solicited. 

2.  Spedal  materials,  a.  Relevant  un- 
published research  papers  should  bear 
the  year  research  was  completed,  the 
purpose  for  which  the  research  was 
done  (i.e.,  graduate  thesis),  and  the  in- 
stitution, organization,  or  company  for 
which  the  research  was  performed. 

b.  Scientific  comment  on  relevant, 
previously  published  research  papers 
should  be  submitted  with  a  copy  of 
the  original  published  material,  if  it  is 
not  readily  available  publicly.  Submis- 
sions should  include  complete  biblio- 
graphic citations  of  all  materials  uti- 
lized in  preparing  the  comment. 

3.  Procedures. 

a.  Initial  submittals  should  be  post- 
marked no  later  thsm  45  calendar  days 
after  publication  of  this  notice,  and 
should  bear  the  identifying  notation, 
OPP-210011. 

b.  All  material  submitted  must  be  in 
typed  form  and  clearly  legible  and 
suitable  for  duplication  by  normal 
copying  machines. 

c.  All  submitted  material,  other  than 
general  correspondence,  should  have 
the  following  front  page  format: 

Topic 

Authors)  full  name 

Author(s)  address  (including  ZIP 
code) 

Author(s)  telephone  number  (in- 
cluding area  code) 

d.  Any  material  submitted  in  a  for- 
eign language  should  be  accompanied 
by  an  English  translation. 

e.  Information  and  comments  re- 
ceived after  the  specified  time  periods 
will  be  considered  only  to  the  extent 
practicable. 

f.  All  materials  and  correspondence 
should  be  sent  to  Federal  Register 
Section,  Program  Support  Division 
(TS-757),  Office  of  Pesticide  Pro- 
grams, U.S.  Environmental  Protection 
Agency,  Room  401.  East  Tower,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

Dated:  September  26. 1978. 

E^wiN  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
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[6560-01] 


[PRL  982-1] 


SaENCf  AOVISOKY  BOARD,  ENVIRONMENTAL 
POLLUTANT    MOVEMENT    AND    TRANSFOR- 
MATION ADVISORY  COMMITTEE 
Open  tA—Hng 

Under  the  provisions  of  Pub.  L.  92- 
463,  notice  is  hereby  given  of  an  open 
meeting  of  the  Envirorunental  Pollut- 
ant Movement  and  Transformation 
Advisory  Committee  of  the  U.S.  Envi- 
ronmental Protection  Agency  Science 
Advisory  Board. 

The  meeting  will  be  held  on  October 
18  and  19.  1978.  on  each  day  in  Room 
1112A,  Crystal  Mall  2  (1921  Jefferson 
Davis  Highway,  Arlington.  Va.),  start- 
ing at  10  a.m. 

The  topics  of  the  meeting  are:  Dis- 
cussion of  statistics  and  risk  assess- 
ment methodologies  in  EPA.  an 
update  on  activities  with  respect  to  mi- 
crocosm research  in  EPA  laboratories. 
current  status  of  groimd  water  activi- 
ties, and  topics  of  current  and  future 
interest  of  Committee  members. 

Persons  desiring  to  attend  the  meet- 
ing should  contact  the  Environmental 
Pollutant  Movement  and  Transforma- 
tion Advisory  Committee.  Science  Ad- 
visory Board  secretariat  at  area  code 
703-557-7710  and  ask  for  Miss  Os- 
borne. Persons  should  indicate  their 
desire  to  attend  by  the  close  of  busi- 
ness on  October  16.  1978. 

Douglas  B.  Seba, 

Acting  Staff  Director, 

Science  Advisory  Board. 

September  28,  1978. 
(PR  Doc.  78-27919  Field  10-2-78: 8:45  am] 


[6560-01] 


[FRL  981-5] 


RECaPT  Of  ENVIRONMENTAL  IMPAa 
STATEMENTS 

President  Carter's  Reorganization 
Plan  No.  1  (see  President's  message  of 
July  J  5,  1977)  transferred  certain 
functions  from  the  Council  on  Eiivi- 
ronmental  Quality  (CEQ)  to  the  Envi- 
ronmental Protection  Agency  (EPA). 
Some  of  these  functions  relate  to  oper- 
ational duties  associated  with  the  ad- 
ministrative aspects  of  the  environ- 
mental impact  statement  (EIS)  proc- 
ess. In  memorandum  of  agreement  No. 
1  entered  into  between  CEQ  and  EPA. 


dated  March  29.  1978.  It  wu  agreed 
that  EPA  would  be  the  official  recipi- 
ent of  EIS's  and  would  publish  the 
availability  of  each  EIS  received  on  a 
weekly  basis.  This  is  the  duty  formerly 
carried  out  by  CEQ  pursuant  to  sec- 
tion 1500.11(c)  of  the  CEQ  Guidelines. 

Traditionally,  the  Federal  Register 
notice  for  EIS's  received  during  a 
given  week  has  been  published  on  the 
Friday  of  the  following  week.  Howev- 
er, as  indicated  last  week,  the  EPA 
weekly  notice  will  be  published  in  the 
Federal  Register  on  the  second 
Monday  following  the  given  week. 
However,  computation  of  review  peri- 
ods will  not  be  altered,  that  is,  the  45 
day  review  period  for  draft  EIS's  will 
continue  to  be  computed  from  the 
Friday  following  the  given  week  and 
the  30  day  wait  period  for  final  EIS's 
will  be  computed  from  the  date  of  re- 
ceipt of  the  EIS  by  EPA  and  comment- 
ing parties. 

The  following  is  a  list  of  enriron- 
mental  impact  statements  received  by 
the  BSivlronmental  Protection  Agency 
from  September  18,  1978  through  Sep- 
tember 22,  1978;  the  date  of  submis- 
sion of  comments  on  draft  EIS's  as 
computed  from  September  29.  1978  is 
November  13.  1978. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute.  1346  Con- 
necticut Avenue.  Washington.  D.C. 
20036. 

Dated:  September  28. 1978. 

William  D.  Dickerson. 

Acting  Director, 
Office  of  Federal  Activities. 

DXPARTlCOfT  OP  ACRICDLTURK 

Contact:  Mr.  Barry  Plamm.  Coordinator. 
ESivironmental  Quality  AcUvitives.  UJS.  De- 
partment of  Agriculture,  Room  359A  Wash- 
ington. D.C.  20250.  202-447-3965. 

PORXST  SntTICB 

Final 

Ozark  National  Forest  Timber  Plan.  Ar- 
kansas. September  18:  The  proposed  action 
is  the  implemenUtlon  of  a  10-year  manage- 
ment plan  for  the  Ozark  National  Forest  in 
northwest  Arkansas.  An  estimate  9.140  acres 
will  be  site  prepared  and  reforested  annual- 
ly, with  the  possibility  of  an  additional  2,360 
acres  being  reforested  annually.  Other 
annual  proposed  actions  provide  for  6,000 
acres  of  noncommercial  thinning  in  hard- 
wood poletimber  stands.  2.000  acres  of  pre- 
commercial  thirmtng  In  young  pine  stands 
and  5.500  acres  of  release  treatment  (mostly 
in  young  pine  stands).  Shifts  in  wildlife  pop- 
ulations will  occur.  (USDA-PS-R8-FES- 
ADMIN-77-07.)  Comments  made  by:  USD  A 
DOT.  E3»A.  COE.  DOI  and  State  agencies 
individuals.  (EIS  Order  No.  81010.) 

Klamath  Basin  Working  Circle.  Timber 
Plan.  Lake  and  Klamath  Counties.  Oreg.. 
September  19:  Proposed  is  a  revision  of  the 
10-year  timber  resource  plan  for  the  Kla- 
math Basin  Working  Circle  of  the  Fremont 
and  Winema  National  Forests.  The  workinx 
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drcle  is  located  in  Lake  and  Klamath  Coun- 
ties, south  central  Oregon.  Five  alternatives 
are  presently  under  consideration.  The  pre- 
ferred alternative  proposes  a  potential  yield 
of  234  MMBF  per  year.  This  is  based  on  the 
Bubstained  yield  and  even  flow  concept.  In- 
tensive timber  management  practices  are 
proposed  that  will  enable  a  greater  harvest 
during  the  plan  period.  Aoads  will  be  con- 
structed, skid  trails  opened  up.  and  a  gener- 
al distrubance  of  portions  of  the  forest  floor 
will  occur.  Comments  made  by:  USDA  EPA 
DOI.  State  and  local  agencies.  (EIS  Order 
No.  81016.) 

Soil  Conskrvation  Service 


Draft 

Baker  River  Watershed,  Grafton  County. 
N.H..  September  20:  Proposed  is  a  multiple- 
purpose  dam  on  the  south  branch  of  the 
Baker  River  in  Grafton  County.  N.H.  The 
purpose  of  the  dam  is  flood  protection  and 
recreation,  and  is  a  continuation  of  the  1963 
Baker  River  Watershed  Project  Plan.  Five 
alternatives  are  considered  which  include: 
(1)  Nonstructural  land  treatix;cnt.  reloca- 
tion: and  other  measures:  (2)  structural 
measures  proposed  in  the  1963  plan;  (3) 
flood  prevention  and  land  treatment  only; 
(4)  recreation  development  and  land  treat- 
ment only,  and  (5)  no  project.  (USDA-SCS- 
EIS-WS-(ADM)-78-l-<D)-NH.)  (EIS  Order 
No.  81020.) 

San  Miguelito  Subwatershed.  SanU  Ynez 
River.  SanU  Barbara  County.  Calif..  Sep- 
tember 22:  Proposed  is  a  plan  for  the  San 
Miguelito  Subwatershed  as  related  to  the 
Santa  Ynez  Flood  Prevention  Project  locat- 
ed in  Santa  Barbara  County.  Calif.  The 
project  includes:  (1)  MainUining  existing 
land  treatment  measures  in  the  upper  wa- 
tershed, (2)  structural  measures  including 
the  enlarging  of  an  existing  debris  basin. 
and  the  enlarging  and  lining  with  concrete 
and  existing  2.7  miles  of  earthen  channel. 
(3)  concrete  lining,  of  an  existing  0.2  mile 
earther  dam  above  the  debris  basin.and  (4) 
landscaping  as  right-of-way  permits.  (EIS 
Order  No.  81035.) 

Department  op  Defense.  Army 

Contact:  George  A.  Cunney.  Jr..  Acting 
Chief.  Environmental  Office,  Office  of  the 
Assistant  Chief  of  Engineers,  Department 
of  the  Army,  Room  1E676,  Pentagon,  Wash- 
ington. D.C.  20310.  202-694-4269. 

Draft 

Fort  Irwin  National  Training  Center.  San 
Bernardino  County.  Calif..  September  21: 
Proposed  is  the  establishment  of  a  National 
Training  Center  at  Port  Irwin  located  in  the 
high  mojave  desert,  San  Bernardino 
County,  Calif.  The  purpose  is  to  provide 
simulated  fullscale  combat  situations  to  sup- 
port the  Army's  combined  arms  tactical  unit 
training  and  to  intergrate  similar  exercises 
with  the  Air  Force,  Navy,  and  Marine  Corps. 
The  proposed  program  would  involve  re- 
opening post  facilities,  with  construction 
and  rehabilitation  preceeding  operations. 
Fort  Irnin  was  selected  from  eleven  alterna- 
tive sites.  (EIS  Order  No.  81023.) 

UA  Army  Corps  op  Ehciiocers 

Contact:  Dr.  C.  Grant  Ash.  Office  of  Envi- 
ronmental Policy.  Attention:  DAEN-CWR- 
P.  Office  of  the  Chief  of  Engineers.  U.S. 
Army  Corps  of  Engineers.  1000  Indepen- 
dence Avenue  SW..  Washington.  DC.  20314. 
202-«93-6795. 


Draft 

Green  Brook  Basin.  Flood  Control  Proj- 
ect. Union  and  Middlesex  Counties.  N.J., 
September  18:  Proposed  is  a  flood  protec- 
tion plan  for  the  Green  Brook  Basin  which 
will  effect  waters  in  union  and  Middlesex 
Counties,  N.J.  The  project  consists  of  levees, 
floodwalls,  channel  modifications,  concrete 
flumes,  and  dry  detention  reservoirs.  A  65- 
foot  high  dry  detention  dam  would  be  locat- 
ed on  blue  brook  and  a  trapezoidal  ri- 
prapped  channel  would  be  constructed  to 
convey  water  through  the  plainfields. 
Levees  and  floodwalls  would  be  installed  on 
Green.  Bound.  Bonygutt.  Stoney,  and 
Middle  Brooks  and  the  Raritan  River.  (New 
York  District.)  (EIS  Order  No.  81012.) 

Final 

Urban  Levee  Improvement,  Oro\'ille 
Okanogan  County,  Wash.,  Septemt)er  21: 
Proposed  is  the  improvement  to  an  existing 
levee  system  located  in  Okanogan  County, 
Wash.  The  plan  includes  a  total  of  9,300 
feet  of  embankment  to  be  constructed  on 
the  left  bank  of  the  Similkameen  River  at 
Oroville.  The  project  would  provide  protec- 
tion from  floods  havin  a  1  percent  chance  of 
occuring  in  any  one  year.  The  levee  align- 
ment would  follow  the  river  shoreline  along 
approximately  4,000  feel  to  the  river  edge 
and  provide  100-year  flood  protection  to  175 
acres  of  land  in  South  Oroville.  (Seattle  Dis- 
trict.) Comments  made  by:  DOI,  DOC. 
USDA  COE.  DOE.  AHP.  EPA.  HEW,  SUte 
and  local  agencies.  (EIS  Order  No.  81024.) 

Draft  Supplement 

Lucky  Peak  Modification,  Boise  River. 
Boise  County.  Idaho.  September  22:  This 
statement  supplements  a  draft  EIS  filed  in 
November.  1977.  The  proposed  action  is  to 
add  hydroelectric  power  production  to  the 
existing  Lucky  Peak  Dam  in  Boise  County. 
Idaho.  This  would  involve  the  construction 
of  a  side  tunnel  from  the  existing  outlet 
tunnel  and  the  construction  of  a  new  power- 
house near  the  outlet.  The  powerhouse 
would  contain  live  generating  units  having  a 
total  rated  capacity  of  75  megawatts.  Seven 
alternatives  are  considered.  (Walla  Walla 
District.)  (EIS  Order  No.  81033.) 

Final  Supplement 

Portsmouth  Refinery  and  Terminal. 
Permit.  Virginia.  September  22:  This  pro- 
posal concerns  the  Hampton  Roads  Energy 
Co.'s  (Herco)  application  for  COE  permit 
approval  to  construct  an  oil  refinery  com- 
plex on  the  west  bank  of  the  Elizabeth 
River  in  Portsmouth.  Va.  This  work  in- 
cludes: (1)  Construction  of  a  marine  termi- 
nal. (2)  dredgings  of  tanker  and  barge  moor- 
ing areas  and  access  channels,  and  (3)  instal- 
lation of  an  oil  spill  containment  system. 
The  purpose  of  this  statement  is  to  consider 
additional  refinery  capacity  on  the  eastern 
seaboard  and  alternative  sites.  (Norfolk  Dis- 
trict.) Comments  made  by:  DOC.  DOI,  EPA, 
State  agencies.  Groups,  individuals  and 
businesses.  (EIS  Order  No.  81031.) 

Department  op  Combosice 
Contact:  Dr.  Sidney  R.  GaUer,  Assistant 
Secretary   for  Environmental  Affairs.  De- 
partment of  Commerce.  Washington.  D.C. 
20230.  202-377-4335. 


Fishery  Management  Plan,  Atlantic  Her- 
ring Fishery.  September  19:  The  proposed 
action  is  to  adopt  and  implement  a  Fishery 
Management  Plan  (PMP)  for  the  adult  sea 
herring  fishery  of  the  Northwest  Atlantic 
under  the  provisions  of  the  fishery  Conser- 
vation and  Management  Act  of  1976.  The 
Herring  Management  Plan  developed  is 
based  upon  the  migration  and  intermixing 
of  three  stocks  of  herring  in  the  fishery  con- 
servation zone  of  the  United  States.  Those 
stocks  are  known  as  the  Southwest  Nora 
Scotia,  Western  Gulf  of  Maine,  and  Georges 
Bank-Southern  New  England  stocks.  The 
main  objective  of  the  herring  management 
plan  is  to  rebuild  the  smallest  stock  of  the 
three,  the  Western  Gulf  of  Maine  stock 
which  is  at  critically  low  levels.  Comments 
made  by:  Local  agencies,  businesses  and  In- 
dividuals. (EIS  Order  No.  81013.) 

Department  op  Energy 

Contact:  Mr.  Herb  Pennington,  Office  of 
NEPA  Affairs.  Department  of  Energy,  1200 
Pennsylvania  Avenue,  Room  7119,  Washing- 
ton. D.C.  20461,  202-566-9760. 


National  Oceanic  and  Atmospheric 
Administration. 


Filial 


Draft 

Livermore  Site.  Lawrence  livermore  and 
Sandia  Labs.  Alameda  County.  Calif..  Sep- 
tember 19:  Proposed  is  the  Uvermore  site 
development  plan  for  the  Lawrence  Uver- 
more Laboratory  and  the  Sandia  laborato- 
ries—Livermore  (SLL)  located  in  Alamedia 
County.  Calif.  The  plan  provides  a  guide  for 
the  orderly  development  of  the  present  fa- 
cilities as  growth  is  experienced  and  the  re- 
placemnt  of  temporary  facilities  wi^^  per- 
manent ones.  Thirteen  buUdings  are  pro- 
posed for  construction  in  addition  to  consid- 
eration of  a  new  northwest  entrance.  Alter- 
natives to  the  proposed  plan  Include:  (1)  No 
action  (shutdown  and  decommissioning),  (2) 
total  or  partial  plant  relocation,  (3)  scaling 
doWn  of  some  operations,  and  (4)  wider  use 
of  alternate  technologies.  (EIS  Order  No. 
81018.) 

Environmental  Protection  Agency 

Contact:  Mr.  Wallace  SUckney.  Environ- 
mental Protection  Agency.  Region  I,  John 
F  Kennedy  Federal  Building,  Room  2203. 
Boston.  Mass.  02203,  617-223-4635. 

Draft 

Boston  Metro  Area  Sewerage  System.  Up- 
grading, Suffolk  County.  Mass..  September 
22:  Proposed  is  the  centralized  treatment  of 
the  wastewaters  from  the  entire  Boston 
metropolitan  sewerage  district  service  area. 
Suffolk  County,  Mass.,  at  the  upgraded  and 
expanded  facilities  on  Deer  Island  to  pro- 
vide secondary  treatment  for  an  average 
daily  flow  of  586  mgd.  The  existing  north- 
ern and  southern  interceptor  systems  will 
be  expanded  and  relieved  to  accommodate 
Increased  flows  and  growth  within  the  serv- 
ice area.  Three  alternatives  are  considered 
which  include:  (1)  The  Emma  plan  which 
provides  secondary  treatment  at  Deer  and 
Nut  Islands  and  two  advanced  WWT  plants. 
(2)  no  action,  and  (3)  modified  no  action. 
(EIS  Order  No.  81030.) 

Contact:  Mr.  Alexandria  Smith.  Envlrtm- 
mental  Protection  Agency.  Region  10.  1200 
6th  Avenue.  SeatUe.  Wash.  »8101.  206-442- 
1220. 
Final 

Lynnwood  Wastewater  Treatment  WhcUi- 
ties.  Snohomish  County.  Warti.,  September 
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18:  Proposed  is  the  provision  of  secondary 
facilities  for  the  existing  sanitary  sewerage 
system  in  the  city  of  Lynnwood,  Wash.,  to 
replace  the  existing  Lynnwood  Treatment 
Plant  at  Brown's  Bay  which  affords  only 
primary  treatment.  The  Alderwood  Water 
District  will  participate  in  the  project 
through  the  installation  of  new  gravity 
interceptors  to  extend  sewer  service  to  the 
Swamp  Creek  Basin.  All  of  the  communities 
serviced  by  the  improvement  are  located  in 
Snohomish  County,  Wash.,  however,  the 
.  proposed  Swamp  Creek  interceptor  would 
discharge  to  the  municipality  of  Metropoli- 
tan Seattle  (Metro)  in  King  County  for 
treatment.  (Region  X)  (EPA9 10 19-77-040). 
Comments  made  by:  AHP,  COE,  USDA, 
DOI.  State  and  local  agencies.  (EIS  Order 
No.  81009.) 

DsPARTMEirT  or  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urban  Development, 
451  7th  Street.  SW..  Washington.  D.C. 
20410.  202-755-«308. 

Draft 

Village  Park.  Waipahu.  Oahu  Lsland, 
Honolulu  County.  Hawaii.  September  21: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Village  Park 
subdivision.  Waipahu,  Oahu  Island.  Hawaii. 
The  project  is  located  on  316.4  acres  and  is 
expected  to  house  an  estimated  6,750 
people.  Development  will  provide  1,445 
single-family  detached  units.  310  condomin- 
ium units.  4.5  acres  of  commercial  land.  1 
grade  school  and  2  parks.  The  balance  of 
the  land  remains  in  gulch,  easements  or  un- 
accesslble  land,  alternative  site  designs  and 
no  project  are  considered.  (HUD-R09-EIS- 
78-6D.)  (EIS  Order  No.  81027.) 

Final  ^ 

Cornerstones  Subdivision.  Harris  and  Fort 
Bend  Counties.  Tex..  September  19:  The 
proposed  action  is  for  HUD  to  accept  for 
HUD-FHA  home  mortgage  insurance  pur- 
poses under  section  203  (B)  of  title  II  of  the 
National  Housing  Act  of  1934,  the  proposed 
Cornerstones  subdivision  located  in  the  far 
western  part  of  Harris  County  and  the 
northeastern  part  of  Fort  Bend  County. 
Tex.  When  completed,  the  subdivision  will 
contain  about  2,047  single-family  homes 
plus  recreational  facilitis  to  serve  the  subdi- 
vision. (HUD-R06-EIS-78-8-F.)  Comments 
made  by:  EPA,  DOD,  USDA.  AHP,  DOT. 
DOI.  State  and  local  agencies.  (EIS  Order 
No.  81014.) 

Woodbridge  Subdivision^  Bedford.  Tarrant 
County.  Tex.,  September  19:  Proposed  is  the 
granting  of  FHA  mortgage  insurance  to 
Centennial  Homes.  Inc.  for  development  of 
the  Woodbridge  subdivision  located  in  the 
city  of  Bedford.  Tarrant  County.  Tex.  The 
proposed  community  consists  of  132.05  acres 
where  upon  477  single-family  units  will  be 
erected.  The  site  includes  36  acres  which 
will  be  developed  into  a  park  for  recreation 
use.  Proposed  plans  also  entail  28  acres  to 
be  devoted  to  retail  purposes.  (HUD-R06- 
EIS-78-32F.)  Comments  made  by:  USDA. 
COE.  DOI.  DOE.  DOC.  OS.  State  and  local 
acencies.  groups.  (EIS  Order  No.  81015.) 

Section  104(H) 

The  following  are  community  develop- 
ments bl(x;k  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
aecUon   104(H)  of  the   1974  Housing  and 


Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate local  executive.  Copies  are  not  available 
from  HUD. 

CBD  Redevelopment.  Los  Angeles,  Los 
Angeles  County,  Calif.,  September  22:  Pro- 
posed is  the  development  of  the  Los  Angeles 
City  central  business  di^rict,  Los  Angeles 
County,  Calif.  The  project  intends  the  reha- 
bilitation of  existing  deteriorated  struc- 
tures; Improvement  of  the  local  street 
system;  expansion  of  park,  recreation  and 
public  facilities;  development  of  new  com- 
mercial and  industrial  facilities;  and  expan- 
sion of  low  and  moderate  income,  elderly, 
and  other  housing  in  the  downtown  area. 
Alternative^  include:  (1)  No  project,  (2)  re- 
duction/elimination of  proposed  housing  de- 
velopment, (3)  restriction/elimination  of  all 
new  commercial  developments,  and  (4) 
elimination  of  peripheral  parking  proposals. 
(EIS  Order  No.  81028.) 

Pico-Union  Redevelopment  Project,  Los 
Angeles  County,  Calif.,  September  22:  This 
proposal  is  primarily  a  rehabilitation/con- 
servation type  project,  the  primary  objec- 
tive of  which  is  to  rehabilitate  and/or  re- 
place existing  deteriorated  housing  for  the 
227  acre  Pico-Union  acre,  Los  Angeles  City, 
Los  Angeles  County.  Calif,  related  project 
objectives  include  the  improvement  of  the 
I(x:al  street  system,  expansion  of  park  and 
recreational  facilities,  and  development  of 
new  commercial  and  industrial  facilities.  Al- 
ternatives include:  <1)  No  project.  (2)  total 
commercial  use,  (3)  total  industrial  use.  (4) 
total  public  open  space  use.  (EIS  Order  No. 
81029.) 

Final 

Non-Metro  Discretionary  Fund  PY-1977. 
Macon  County.  Ala..  September  18:  The  pro- 
posed action  is  a  request  by  Macon  County. 
Ala.,  for  (immunity  development  bl(x:k 
grant  funds.  This  statement  discusses  a  pro- 
posed project  to  provide  a  safe  and  reliable 
source  of  potable  water  to  existing  residents 
along  a  segment  of  U.S.  Highway  80.  The 
project  which  is  located  southwest  of  the 
city  of  Tuskegee,  Macon  County.  Ala.,  will 
Involve  the  installation  of  22.280  feet  of  8- 
inch  water  main  piping  along  the  highway. 
The  piping  will  carry  water  purchased  from 
Tuskegee  City  and  will  be  placed  along  the 
southern  side  of  the  highway  within  the 
public  right-of-way.  (EIS  Order  No.  81011.) 

DEPARTifKirr  OP  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review.  Room  4256. 
Interior  Building.  Department  of  the  Interi- 
or. Washington.  D.C.  20240.  202-343-3891. 

BUBXAU  OP  LAND  MANAGEHKNT 

Drnft 

1979  OCS  Sale  No.  58.  Gulf  of  Mexico. 
September  20:  Proposed  is  the  leasing  of  1 10 
tracts  (532.  885  acres)  of  OCS  lands  in  the 
Oulf  of  Mexico  offshore  Texas.  Louisiana. 
Mississippi,  and  Alabama  for  the  explora- 
tion and  production  of  oil  and  gas.  The 
tracts  have  water  depths  ranging  from  4m 
to  801m  and  are  a  distance  of  5km  to  260km 
from  the  shore.  Four  alternatives  are  con- 
sidered which  include:  (1)  Holding  the  sale 
in  a  modified  form.  (2)  withdrawing  the 
sale,  and  (3)  delay  in  the  sale.  (EIS  Order 
No.  81022.) 

Final  - 


Cerbat/Black  Mouintain  Livestock  Grac- 
ing Program,  Mohave  County.  Ariz..  Sep- 
tember 21:  The  proposed  action  analyzes  26 
allotment  management  plans  which  propose 
intensive  grazing  management  for  1.445.652 
acres  of  public  land  within  the  Cerbat  and 
Black  Mountain  planning  units  within  the 
Kingman  Resource  Area.  Mchave  County. 
Ariz.  The  proposed  action  includes:  '!■  In- 
tensive management  of  grazing  on  1,416.628 
acres  of  public  lands,  including  635.196  acres 
of  ephemeral  range  and  70.793  acres  of  cus- 
todial range:  (2)  custodial  management  of 
grazing  on  29.024  acres,  and;  (3)  construc- 
tion of  range  Improvements.  (FES  78-21.) 
Comments  made  by:  AHP,  USDA.  EX)I, 
EPA,  SUte  and  local  agencies.  (EIS  Order 
No.  81026.) 

BURKAO  OP  RICLAMATION 

Draft  tupplement 

North  Loup/Ptck-Sloan  Missouri  Basin 
Program  Several  Counties  in  Nebraska,  Sep- 
tember 22:  This  statement  supplements  a 
final  EIS  filed  in  Septemljer  1972.  Proposed 
is  an  irrigation  system  for  the  North  Loup 
division  of  the  Pick-Sloan  Missouri  Basin 
program  located  in  Loup.  Garfielcl,  Valley, 
Oreely,  Howard,  and  Nance  County,  Nebr. 
This  statement  provides  additional  informa- 
tion regarding  surface  and  groundwater 
quality,  geologic  stability  of  damsites,  sedi- 
mentation upstream  of  reservoir  sites,  flora 
and  fauna  of  reservoir  sites  and  a  research 
alternative  to  project  irrigation  develop- 
ment. (DES-78-39.)  (EIS  Order  No.  81032.) 

HATIOMAL  PARK  SKRVICB 

Draft 

West  Potomac  Park  and  FDR  Memorial, 
District  of  Columbia,  September  18:  Pro- 
posed is  the  planning  design  and  construc- 
tion of  the  Franklin  Delano  Roaevelt  Memo- 
rial, rehabilitation  of  West  Potomac  Park 
south  of  the  Reflecting  Pool  to  include  pro- 
vision of  Tourmobile  service,  parking  for 
visitors'  cars  and  for  tour  buses  between  the 
14th  Street  Bridges  off  Ohio  Drive  and  relo- 
cation of  all  sports  facilities.  The  proposed 
memorial  will  have  to  be  approved  by  the 
President  and  the  Congress.  The  project  is 
located  in  the  District  of  Columbia  and  will 
be  completed  In  approximately  5  years. 
(DES-78-37.)  (EIS  Order  No.  81007.) 

Yosemite  National  Park.  General  Manage- 
ment Plan  Tuolumne.  Mariposa,  and 
Madera  Counties.  Calif..  September  21:  This 
action  involves  a  general  management  plan 
for  Yosemite  National  Park,  within  Tuo- 
lumne. Mariposa,  and  Madera  Counties. 
Calif.,  to  guide  overall  park  management 
and  development  for  approximately  IS 
years,  including  specific  development  (in- 
cept plans  for  all  cleveloped  areas  inside  the 
park,  proposed  additions  to  the  wilderness 
recommendation  for  the  park  and.  minor 
boundary  adjustments.  There  are  two  pur- 
poses for  the  Yosemite  National  Park.  The 
first  is  preservation  of  the  resources  that 
contribute  to  Yosemite's  uniqueness  and  at- 
tractiveness. The  second  purpose  is  to  make 
the  varied  resources  of  Yosemite  available 
to  people  for  education  and  recreation. 
(DES-78-38.)  (EIS  Order  No.  81025.) 

Star  DxPARmzifT 

Contact:  Mr.  Cameron  Sanders.  Office  of 
Environmental  Affairs.  Department  of 
State.  Washington.  D.C.  20520.  202-632- 
9169. 


FEDERAL  REGISTER^  VOL  43,  NO.  I9t— TUESDAY,  OOOKR  3,  IfTB 


NOTICES 


45639 


Final 

High  seas  Fisheries,  North  Pacific,  renego- 
tiation, September  20:  The  proposed  action 
is  the  adoption  of  a  United  States-Canada- 
Japan  protocal  to  amend  the  International 
Convention  for  the  High  Seas  Fisheries  of 
the  North  Pacific  Ocean  (INPFC),  with 
annex  and  agreed  minutes,  a  United  States- 
Canada-Japan  memorandum  of  understand- 
ing on  salmon,  and  a  United  States-Japan 
memorandum  of  understanding  on  marine 
mammals.  The  purpose  of  the  action  is  to 
reduce  Interceptions  of  North  American 
origin  salmon  by  Japanese  fisheries,  devel- 
opment of  cooperative  research  on  marine 
mammals,  and  eliminate  the  incidental 
catch  of  marine  mammals  in  the  North  Pa- 
cific Ocean  and  the  Bering  Sea  through  in- 
ternational agreements.  Comments  made 
by:  CIA.  DOI.  CGD.  DOT.  groups,  and  indi- 
viduals. (EIS  Order  No.  81021.) 

Dkpartmeht  op  Transportation 

Contact:  Mr.  Martin  Convisser.  Director. 
Office  of  Environmental  Affairs,  U.S.  De- 
partment of  Transportation,  400  Seventh 
Street  SW.,  Washington.  D.C.  20590.  202- 
426-4357. 

Final 

South  Santa  Fe  E>rive.  Florida-Church, 
Arapahoe  and  Denver  Counties,  Colo.,  Sep- 
tember 20:  The  proposed  project  consists  of 
the  widening  of  South  Santa  Fe  Drive  to  a 
six  lane  arterial  for  approximately  5.5  miles. 
The  project  would  begin  at  Florida  Avenue 
in  the  city  and  county  of  Denver  and  termi- 
nate at  Church  Street  in  Arapahoe  County. 
A  left  turn  lane  would  be  provided  through- 
out the  length  of  the  project  and  sidewalks, 
curb,  and  gutter  would  be  provided  for  a 
majority  of  its  length.  Adverse  effects  in- 
clude the  displacement  of  372  housing  units. 
A  4(f)  statement  is  Included  concerning 
Overland  Park.  (FHWA-CO-EIS-77-Ol-F.) 
Comments  made  by:  DOT,  USDA,  DOI, 
EPA,  HEW,  HUD,  State,  and  local  agencies. 
(EIS  Order  No.  81019.) 

Main  Street/Perm  Central  Railroad- 
Grade  Separation,  Elkhart  County.  Ind.. 
Septeml)er  22:  Proposed  is  the  construction 
of  a  grade  separation  in  the  vicinity  of  the 
Main  Street  (S.R.  15)  crossing  with  the 
Perm  Central  Railroad  north  of  the  central 
business  district  of  the  city  of  Goshen.  Ind. 
Consideration  has  been  given  to  two  alter- 
nate locations  for  the  proposed  separation: 
The  Third  Street  Overpass,  and  the  Main 
Street  Overpass.  For  each  of  the  locations 
the  typical  cross  section  Is  the  same  for  the 
elevated  portions  of  the  improvement,  con- 
sisting of  four  lanes  separated  by  a  4-foot 
median  with  sidewalks  provided  on  each 
side.  (FHWA-IND-EIS-77-06-F.)  Comments 
made  by:  DOI,  USDA.  EPA,  PAA,  DOT.  and 
State  agencies.  (EIS  Order  No.  81034.) 

Oppicial  Corrections 

The  following  are  corrections  to  the 
notice  of  availability  for  September  11,  1978 
through  September  15,  1978  which  was  pub- 
lished in  the  Monday,  September  25,  1978 
Fedbral  Register. 

U.S.  Armt  Corps  op  Engineers 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi- 
ronmental Policy  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  1000  Independence 
Avenue  SW..  Washington,  D.C.  20314.  202- 
693-6795. 


The  following  final  EIS  was  received  by 
the  Office  of  Federal  Activities  on  Septem- 
ber 15.  1978  and  inadvertantly  omitted  from 
the  notice.  Therefore  the  thirty  (30)  day 
review  period  should  be  calculated  from 
September  15, 1978. 

Final 

Mayo  Electric  Generating  Plant.  Person 
County.  N.C.,  September  15:  The  proposed 
action  is  the  application  by  Carolina  Power 
&  Light  Co.  for  a  permit  to  discharge  fill 
materials  into  waters  of  the  United  States 
in  connection  with  the  proposed  1440 
megawatt  Mayo  Electric  Generating  Plant, 
located  in  Person  County.  N.C.  The  action 
include:  (1)  Construction  of  a  main  reservoir 
dam  and  ash  pond  dam  covering  approxi- 
mately 2.800  acres.  (2)  discharge  of  ash  into 
waters  behind  the  ash  pond  dam,  and.  (3) 
relocation  of  a  road.  (Wilmington  District.) 
Comments  made  by:  DOI.  DOC,  EPA,  State 
and  local  agencies  groups  and  individuals. 
(EIS  order  No.  81008.) 

The  following  final  supplement  was  incor- 
rectly published  as  being  received  on  Janu- 
ary 12,  1978.  The  correct  filing  date  for  cal- 
culation of  the  thirty  (30)  day  review  period 
is  September  12. 1978. 

Final  Supplement 

Kings  Island  Turning  Basin,  Enlargement, 
Chatham  County,  Ga.,  September  12:  This 
statement  supplements  a  final  EIS  filed  in 
June,  1976  to  consider  alternate  sites  for  the 
expansion  of  Kings  Island  Turning  Basin  lo- 
cated in  the  Savannah  Harbor,  Chatham 
County.  Ga.  The  studies  presented  In  the 
report  are  limited  to  reaffirming  or  modify- 
ing the  authorized  improvement  of  enlarg- 
ing the  basin.  There  are  four  alternate  sites 
being  considered.  (Savannah  District.)  Com- 
ments made  by:  EPA.  DOI.  USDA.  HEW, 
State  and  local  agencies  groups  and  busi- 
nesses. (EIS  order  No.  80994.) 

[FR  Doc.  78-27927  Filed  10-2-78;  8:58  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

RADIO  WHEELING,  INC,  AND  JACOBSBURG 
BIBLE  CHURCH,  INC 

M*moranduiii  Opinion  and  Order  Designating 
Application*  for  Contolidotod  Hearing  on 
Stotod  ItMWS 

Adopted:  September  22, 1978. 
Released:  September  28,  1978. 

In  the  matter  of  applications  of 
Radio  Wheeling.  Inc.,  Bethlehem,  W. 
Va.  (BC  Docket  No.  78-311,  File  No. 
BPH-9921),  Req:  105.5  MHz,  channel 
288;  3  kW  (H&V);  300  feet  (H&V)  and 
Jacobsburg  Bible  Church,  Inc..  Key, 
Ohio  (BC  E>ocket  No.  78-312,  File  No. 
BPH-10267).  Req:  105.5  MHz,  channel 
288:  1.35  kW  (H&V);  423  feet  (H&V) 
for  construction  permit. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  above-captioned  ap- 
plications of  RadicL_^h<eeling,  Inc. 
(hereinafter,  "RWI")  and  Jacobsburg 


Bible  Church.  Inc.  (hereinafter. 
"JBCI").  which  are  mutually  exclusive 
in  that  they  both  seek  charmel  288. 
which  is  assigned  to  Moimdsvllle,  W. 
Va.  The  applicants  seek  to  use  the 
channel  at  Bethlehem,  W.  Va.,  and 
Key,  Ohio,  respectively,  under  section 
73.203(b)  of  the  Conunission's  rules.' 

2.  Information  submitted  by  JBCI 
indicates  that  Key,  Ohio,  is  a  small 
rural  (immunity  consisting  of  38 
households  with  a  population  of  136 
people  and  only  one  small  food  and 
gas  outlet.  Given  these  facts,  there  is 
in  our  view  a  question  whether  Key 
qualifies  as  a  "commimity"  within  the 
meaning  of  the  Commission's  rules. 
North  Naples.  Florida,  41  RR  2d  1549 
(1977). 

3.  To  fiiuuice  its  proposed  operation, 
JBCI  relies  in  part  upon  credit  from 
the  Harris  Corp.,  an  equipment  suppli- 
er. The  company's  letter  to  the  appli- 
cant, however,  does  not  indicate  a  firm 
commitment,  but  instead  states  that 
credit  will  be  available  only  after  an 
"acceptable  credit  verification." 
Hence,  an  issue  will  be  specified  to  de- 
termine whether  funds  will  be  availa- 
ble from  this  source. 

4.  Since  JBCI  proposes  religious  pro- 
graming, while  RWI  proposes  general 
market  programing,  the  relative  need 
for  these  different  types  of  program- 
ing will  be  considered  under  the  (;on- 
tingent  comparative  issue.  Ward  L. 
Jones,  FCC  67-82  (1967);  Policy  State- 
ment on  Comparative  Broadcast  Hear- 
ings, 1  FCC  2d  393,  footnote  9  at  397 
(1965). 

5.  Section  1.580(c)  of  our  rules  re- 
quires that  local  notice  of  the  filing  of 
an  application  be  published  twice 
weekly  for  2  weeks.  JBCI's  first  public 
notice,  though  published  in  the  pre- 
scribed manner,  omitted  certain  tech- 
nical data  while  its  second  notice, 
though  correct  in  content,  was  pub- 
lished once  weekly  for  4  weeks  due  to 
the  newspaper's  error.  The  applicant 
argues,  and  we  agree,  that  the  two 
publications  together  adequately  in- 
formed the  public  of  the  nature  of  the 
application,  that  no  indication  of  in- 
tentional misconduct  is  present  and 
that  no  injiu-y  to  the  public  is  appar- 
ent under  the  circumstances.  Hence, 
we  find  substantial  compliance  with 
section  1.580(c)  and  will  not  inquire 
further  Into  this  matter. 

6.  Key,  Ohio,  is  an  unincorporated 
community  with  no  specifically  de- 
fined political  boundaries.  JBCI  pro- 
poses to  locate  its  main  studio  in  its 
transmitter  building  which  is  less  than 
1  mile  from  the  area  identified  by  the 
applicant  as  Key's  location.  We  find. 


'This  section  essentially  permits  applica- 
tions for  class  A  channels  listed  in  the  table 
of  asssignments  at  unlisted  communities 
within  10  miles  of  the  listed  community. 
Key  and  Bethlehem  are  within  10  miles  of 
Moundsville.  and  are  not  listed  in  the  table 
of  assignments. 
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given  the  small  size  of  Key  and  the 
limited  distance  involved,  that  the  pro- 
posed studio  site  complies  with  section 
73.210(a)(2)  of  our  rules. 

7.  Assuming  that  Key.  Ohio,  is  found 
to  qualify  as  a  "community,"  the  re- 
spective proposals,  which  are  for  dif- 
ferent communities,  would  serve  sub- 
stantial areas  in  common.  Consequent- 
ly, in  addition  to  an  issue  to  deter- 
mine, pursuant  to  section  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  which  of  the  proposals 
would  better  provide  a  fair,  efficient, 
and  equitable  distribution  of  radio 
service,  a  contingent  comparative  issue 
will  be  specified. 

8.  Except  as  Indicated  above,  the  ap- 
plicants are  qualified  to  construct  and 
operate  as  proposed.  However,  because 
the  proposals  are  mutually  exclusive, 
they  must  be  designated  for  hearing  in 
a  consolidated  proceeding. 

9.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  above-captioned  applications  are 
designated  for  hearing  in  a  consolidat- 
ed proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order, 
upon  the  following  issues: 

(1)  To  determine  whether  Key, 
Ohio,  qualifies  as  a  "community" 
within  the  meaning  of  the  Commis- 
sion's rules. 

(2)  To  determine  whether  Jacobs- 
burg  Bible  Church,  Inc.  can  rely  on 
credit  from  the  Harris  Corp.,  and,  if 
not,  whether  the  applicant  is  finan- 
cially qualified. 

(3)  To  determine  the  areas  and  pop- 
ulations which  would  receive  FM  serv- 
ice of  1  mV/m  or  greater  intensity 
from  the  respective  proposals  together 
with  the  availability  of  other  primary 
aural  services  in  such  areas. 

(4)  To  determine,  in  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  pro- 
posals would  better  provide  a  fair,  effi- 
cient, and  equitable  distribution  of 
radio  service. 

(5)  To  determine  in  the  event  that  it 
is  concluded  that  a  choice  between  ap- 
plications should  not  be  based  solely 
on  considerations  relating  to  section 
307(b),  which  of  the  pi'oposals  would, 
on  a  comparative  basis,  better  serve 
the  public. 

(6)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing issues,  which  of  the  above  applica- 
tions should  be  granted. 

10.  It  is  further  ordered.  That  to 
avail  themselves  of  the  opportunity  to 
be  heard,  the  applicants  herein,  pursu- 
ant to  section  1.221(c)  of  the  Commis- 
sion's rules,  in  person  or  by  attorney, 
shall,  within  20  days  of  the  mailing  of 
this  order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance, 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
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evidence  on  the  issues  specified  in  this 
order. 

11.  It  is  further  ordered.  That  the  ap- 
plicants herein  shaD  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  section 
1.594  of  the  Commission's  rules,  give 
notice  of  the  hearing,  either  individ- 
ually, or,  if  feasible  and  consistent 
with  the  rules,  jointly,  within  the  time 
and  in  the  manner  prescribed  in  such 
rules,  and  shall  advise  the  Commission 
of  the  publication  of  such  notice  as  re- 
quired by  section  1.594(g)  of  the  rules. 
Federal  Communicatiohs 

Commission, 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 
[PR  Doc.  78-27846  Piled  10-2-78;  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 

Agfiwtitt  Fil«d 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733.  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  Justifications  offered 
therefor  at  the  Washington  office  of 
the    Federal    Maritime    Commission. 
1100  L  Street  NW..  Room   10218;  or 
may   inspect  the'  agreements  at  the 
field  offices  located  at  New  York.  N.Y.; 
New     Orleans.     La.;     San     Francisco, 
Calif.:   Chicago.    111.;    and  San   Juan. 
P.R.    Interested    parties   may   submit 
comments  on  each  agreement,  includ- 
ing requests  for  hearing,  to  the  Secre- 
tary,  Federal   Maritime   Commission, 
Washington.  D.C.  20573.  on  or  before 
October  13.  1978.  Comments  should  in- 
clude f^cts  and  arguments  concerning 
the  approval,  modification,  or  disap- 
proval   of    the    proposed    agreement. 
Comments  shall  discuss  with  particu- 
larity allegations  that  the  agreement 
is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export- 
ers from  the  United  States  and  their 
foreign  competitors,  or  operates  to  the 
detriment   of   the   commerce   of   the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AGREEMENT  NO.:  T-3565-1.  T-3565- 
A-1.  T-3567  and  T-3567-A. 

FILING  PARTY:  Morris  R.  Garfinkle. 
Esq.,  GaUand.  Kharasch,  Calkins  & 


Short.  Canal  Square.  1054  Blfit  Street 
NW..  Washington.  D.C.  20007 

SUMMARY:  Agreements  Nos.  T-3565- 
1  and  T-3565-A-1  are  between  the 
Puerto  Rico  Ports  Authority  (Port) 
and  Sea-Land  Service,  Inc.  (Sea-Land). 
Agreement  No.  T-3565-1  modifies  the 
parties'  basic  agreement  granting  Sea- 
Land  preferential  use  of  Berths  E  and 
F,  Puerto  Nuevo,  together  with  ap- 
proximately 300,000  square  feet  of  ad- 
joining apron  and  cargo-in-transit 
area. 

Agreement  No.  T-3565-A-1  modifies 
the  parties'  basic  agreement  providing 
for  Sea-Land's  lease  and  exclusive  use 
of  certain  areas  adjacent  to  the  areas 
preferentially  assigned  Sea-Land 
under  Agreement  No.  T-3565. 

The  purpose  of  Agreements  Nos.  T- 
3565-1  and  T-3565-A-1  is  to  provide 
that  the  basic  agreements  will  have  an 
initial  term  of  5  years,  with  four  5  year 
renewal  options.  Agreements  Nos.  T- 
3567  and  T-3567-A  are  between  the 
Port  and  the  Puerto  Rico  Maritime 
Shipping  Authority  (PRMSA). 

Agreement  No.  T-3567  grants 
PRMSA  preferential  use  of  Berths  G 
and  H,  Puerto  Nuevo,  together  with 
approximately  300.000  square  feet  of 
adjoining  apron  and  cargo-in-transit 
area. 

Agreement.  No.  T-3567-A  provides 
for  PRMSA's  lease  and  exclusive  use 
of  certain  areas  adjacent  to  the  areas 
preferentially  assigned  PRMSA  under 
Agreement  No.  T-3567. 

The  term  provisions  of  Agreements 
Nos.  T-3567  and  T-3567-A  have  been 
revised  to  provide  that  the  agreements 
will  have  initial  terms  of  25  years  with 
a  5  year  renewal  option.  When  the 
Agreements  Nos.  T-3565.  T-3565-A,  T- 
3567.  and  T-3567-A  were  originally 
filed  on  January  27,  1978,  they  had 
terms  identical  to  those  provided  for 
by  Agreements  Nos.  T-3565-1,  T-3565- 
A-1  and  the  refised  term  provisions  of 
Agreements  Nos.  T-3567  and  T-3567- 1. 
However,  when  the  Commission  ap- 
proved the  basic  agreements  on  May 
11.  1978.  the  Commission  required  as  a 
condition  of  approval  that  the  60  the 
issuance  of  the  Commission's  report 
and  order  in  Dockets  Nos.  76-38, 
Agreements  Relating  to  the  Use  of  Isla 
Grande  Marine  Terminal.  San  Juan, 
Puerto  Rico,  and  76-41,  Berthing  of 
Seatrain  Vessels  in  San  Juan,  Puerto 
Rico. 

Thus  the  purpose  of  Agreements 
Nos.  T-3565-1  and  the  revised  term 
provisions  of  Agreements  Nos.  T-3567 
and  T-3567-A  is  to  restore  the  term 
set  forth  in  the  basic  agreements  when 
they  were  originally  filed. 

By  order  of  the  Federal  Maritime 
Commission. 
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Dated:  September  28, 1978. 

Joseph  C.  Poucnro, 
Assistant  Secretary. 

[FR  Doe.  78-27810  FUed  10-2-78;  8:45  am] 


[6730-^1] 


AORKMBITS  FKEO 


^ 


The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW.,  Room  10218;  or 
may  inspect  the  agreements  at  the 
field  offices  located  at  New  York,  N.Y.: 
New  Orleans.  La.;  San  Francisco, 
Calif.;  Chicago,  m.;  and  San  Juan. 
P.R.  Interested  parties  may  submit 
comments  on  each  agreement,  includ- 
ing requests  for  hearing,  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington.  D.C.  20573.  on  or  before 
October  23,  1978.  Comments  should  in- 
clude facts  and  arguments  concerning 
the  approval,  modification,  or  disap- 
proval of  the  proposed  agreement. 
Comments  shall  discuss  with  particu- 
larity allegations  that  the  agreement 
is  imjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export- 
ers from  the  United  States  and  their 
foreign  competitors,  or  operates  to  the 
detriment  of  t|ie  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  181-31  and  10140-2. 

Piling  Party:  Howard  A.  Levy.  Esq..  Suite 
727.  17  Battery  Place.  New  York.  N.Y. 
10004. 

Summary:  Agreements  161-31  and  10140-2 
modify,  respectively,  the  Gulf /United  King- 
dom Conference  and  the  rate  agreement  be- 
tween the  Oulf/United  Kingdom  Confer- 
ence and  Seatrain  International  S.A.  and 
United  States  Line.  Inc..  to  (1)  cover  Inter- 
modal  shipments,  whether  moving  under 
through  bills  of  lading  or  otherwise,  and 
matters  relating  thereto  and  (2)  provide 
that  the  conference  and  the  rate  agreement 
may,  reserving  the  right  of  independent 
action,  consult,  cooperate,  and  agree  with 
other  U.S.  conferences  having  jurisdiction 
in  the  establishment,  policing,  and  enforce- 
ment of  rules,  practices,  and  charges  relat- 
ing to  the  use.  employment,  and  transport 
of  loaded  and  unloaded  containers  outside 
the  gate  of  member  lines  ocean  terminals  at 
European  ports  within  the  ranges  covered 
by  the  agreements. 


Notice  of  the  filing  of  agreement  161-31 
previously  appeared  in  the  Federal  Regis- 
ter on  July  21.  1976  (41  FR  30064)  and 
notice  of  the  filing  of  agreement  10140-2 
previously  appeared  on  July  26. 1976  (41  FR 
30724). 

Upon  advice  of  the  Commission's  staff, 
these  agreements  were  modified  and  refiled 
by  proponents  on  September  13,  1977.  to  (1) 
further  clarify  the  scope  of  the  agreements 
as  (a)  applying  from  points  in  the  United 
States  to  interior  points  in  the  United  King- 
dom; and  (b)  excluding  all  water  movements 
transshipped  at  conference  ports  which 
originate  at  or  are  destined  to  ports  outside 
the  scope  of  the  agreement;  and  (2)  provide 
that  any  agreement  entered  into  with  an- 
other conference  shall  not  be  implemented 
imtil  filed  with  and  approved  by  the  Federal 
Maritime  Commission. 

These  changes  were  for  purposes  of  clari- 
fication and  resulted  in  no  substantive 
change  in  the  scope  of  the  agreements  as 
implied  and  intended  in  the  original  filings 
or  the  anticompetitive  relationships  of  the 
parties. 

Because  of  the  above  changes  and  the 
lapse  of  time  since  the  initial  filing  of  these 
agreements,  interested  parties  are  being  af- 
forded a  further  opportunity  to  comment 
before  the  Commission  takes  final  action. 

Agreement  No.  93-17. 

Piling  party:  David  C.  Nolan.  Esq.. 
Graham  &  James.  1  Maritime  Plaza.  San 
Francisco.  Calif.  94111. 

Summary:  Agreement  No.  93-17,  among 
the  member  lines  of  the  North  Europe- 
United  States  Pacific  Freight  Conference, 
modifies  the  basic  agreement  by:  (1)  Amend- 
ing articles  2,  3.  and  10  by  adding  the  words 
"or  permanent  Chairman"  after  the  word 
"Secretary,"  (2)  amends  article  5  to  provide 
that  the  conference  may  enter  Into  arrange- 
ments through  the  Chairman  or  other  duly 
authorized  representative.  (3)  amends  arti- 
cle 9  to  provide  that  until  the  conference 
employs  a. permanent  Chairman,  the  Chair- 
man of  each  meeting  shall  be  elected  at  said 
meeting  from  the  membership,  and  (4) 
amends  article  12  by  the  deletion  of  certain 
language  pertaining  to  arbitration  proce- 
dures. 

Agreement  No.  T-1887-1. 

Piling  party:  Ms.  Dorothy  L.  Vecchiarelli. 
Lawyer's  Assistant.  Sea-Land  Service.  Inc.. 
10  Parsonage  Road.  P.O.  Box  900.  Edison. 
N.J.  08817. 

Summary:  Agreement  No.  T-1887-1.  be- 
tween Sea-Land  Service,  Inc.  (Sea-Land)  and 
PhUadelphla  Port  Corp.  (PPC).  amends  the 
basic  agreement  between  the  parties  which 
provides  for  the  20-year  lease  of  certain  ter- 
minal property  in  Philadelphia,  Pa.,  to  be 
used  by  Sea-Land  for  the  loading  and  un- 
loading of  vessels  and  for  the  handling,  stor- 
ing, receipt,  and  delivery  of  cargo  and  con- 
tainers. The  purpose  of  the  modification  is 
to:  (1)  Redefine  the  premises  which  have 
been  reduced  as  a  result  of  reconstruction 
and  widening  of  a  road;  (2)  reduce  the  rent 
to  $169,171  per  annum;  and  (3)  make  an  ad- 
justment to  offset  the  amount  of  money  due 
PPC  for  maintenance  performed  and  the 
refund  due  Sea-Land  as  a  result  of  the  re- 
duction of  the  size  of  the  premises. 

Agreement  No.  T-3721. 
Piling  party:  M.  Carton  Dlttman.  Jr..  Bal- 
lard. Spahr.  Andrews  Sc  Ingersoll,  30  South 
17th  Street.  PhUadelphla.  Pa.  19103. 

Summary:  Agreement  No.  T-3721.  be- 
tween Philadelphia  Port  Corp.  and  the  Na- 
tional Sugar  Refining  Co.  (NSR).  provides 


for  the  20-year  lease  of  certain  premlsec. 
known  as  National  Sugar  Terminal,  consist- 
ing of  a  marginal  deepwater  berth,  an  oil 
barge  slip  berth,  cranes,  sugar  conveyors, 
and  weighing  equipment  at  Pier  45  North  in 
Philadelphia.  Pa.  The  facility  is  to  be  used 
for  the  loading,  discharge,  transfer,  and 
storage  of  cargo  moving  in  waterbome  com- 
merce, together  with  the  exclusive  right  of 
docking  and  berthing  oceangoing  and  other 
vessels  and  aU  other  uses  which  NSR  may 
deem  necessary  for  its  operations.  As  com- 
pensation. NSR  will  pay  a  percentage  of  the 
total  cost  of  construction,  to  l)e  applied  as 
set  forth  in  the  agreement,  plus  any  equip- 
ment rental  or  instcdlment  payments  pay- 
able. 

Dated:  September  27, 1978. 

By  order  of  the  Federal  Maritime 
CommissloiL 

Joseph  C.  Polking. 
Assistant  Secretary. 
[PR  Doc.  78-27816  PUed  10-2-78;  8:45  ami 


[6730-^1] 

[Independent  Ocean  Freight  Porward«- 
License  No.  19811 

COM-AIR  FREIGHT,  INC,  OJLA.  COMET  AK  A 
OCEAN  REIGHT  FORWARDERS 

Onlar  of  RwecotioN 

The  bond  issued  in  favor  of  Com-Air 
Freight.  Inc.,  d.b.a.  Comet  Air  & 
Ocean  Freight  Forwarders.  708  South 
Isis  Avenue.  Inglewood.  Calif.  90301. 
FMC-1981,  was  canceled  effective 
August  25,  1978. 

By  letter  dated  July  12.  1978.  Com- 
Alr  Freight.  Inc.,  d.b.a.  Comet  Air  & 
Ocean  Freight  Forwarders  was  advised 
by  the  Federal  Maritime  Commission 
that  Independent  Ocean  Freight  for- 
warder License  No.  1981  would  be 
automatically  revoked  or  suspended 
imless  a  valid  surety  bond  was  filed 
with  the  commission. 

Section  44(c).  Shipping  Act,  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  surety  bond  is  in 
effect  and  on  fUe  with  the  Commis- 
sloiL  Rule  510.9  of  Federal  Maritime 
Commission  General  Order  4.  further 
provides  that  a  license  will  be  auto- 
matically revoked  or  suspended  for 
failure  of  a  licensee  to  maintain  a  valid 
bond  on  file. 

Com-Alr  Freight.  Inc..  d.b.a.  Comet 
Air  &  Freight  Forwarders  has  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com- 
mission Order  No.  201.1  (Revised)  sec- 
tion 5.01(d)  dated  August  8,  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1981  be  and  is  hereby  revoked  effec- 
tive August  25,  1978. 

It  is  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  License 
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No.  1981  Issued  to  Com-AIr  Freight. 
Inc.,  d.b.a.  Comet  Air  &  Ocean  Freight 
Forwarders  be  returned  to  the  Com- 
mission for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Com-Air 
Freight.  Inc.,  d.b.a.  Comet  Air  A 
Ocean  Freight  Forwarders. 

Robert  G.  Drkw, 
Director,  Bureau  of 
Certification  and  Licensing. 
[FR  Doc.  78-27809  Filed  10-2-78;  8:45  ami 


[6730-01] 

[Docket  No.  78-34] 

CONCORDIA  INTERNATIONAl  FORWAKMNO 
CORP. 

Ord«r  of  InvMtftiation  and  Hearing 

Concordia  International  Forwarding 
Corp.  (Concordia)  filed  an  application 
with  the  Commission  for  a  license  as 
an  independent  ocean  freight  forward- 
er. During  the  course  of  the  Commis- 
sion's investigation  of  Concordia,  it 
was  disclosed  that  Concordia  appeared 
to  violate  section  44(a),  Shipping  Act. 
1916.  on  93  or  more  occasions  by  en- 
gaging in  unlicensed  forwarding  activi- 
ties, although  a  warning  from  the 
Commission  had  been  sent  to  Concor- 
dia on  June  7,  1978,  about  unlicensed 
forwarding  activities. 

Section  44(b)  of  the  Shipping  Act. 
1916,  requires  that  applicants  be  found 
to  be  fit,  willing,  and  able  to  properly 
carry  on  the  business  of  forwarding 
and  to  conform  to  the  provisions  of 
the  Shipping  Act.  1916.  as  amended. 
and  the  requirements,  rules,  and  regu- 
lations of  the  Commission  issued 
thereunder.  Other  such  applications 
shall  be  denied.  The  applicant's  al- 
leged unlicensed  ocean  freight  for- 
warding reflects  upon  the  managerial 
responsibility  and  fitness  of  the  appli- 
cant. These  violations  occurred  while 
the  forwarder's  application  was  being 
processed  and  after  warning  in  regard 
to  carrying  on  the  business  of  forward- 
ing without  a  license. 

The  conduct  of  Concordia  appears  to 
be  in  violation  of  the  Shipping  Act, 
1916.  and  this  conduct,  on  the  part  of 
Concordia  and  its  corporate  officers, 
may  result  in  a  lack  of  the  fitness  re- 
quired for  licensing  as  an  independent 
ocean  freight  forwarder,  under  section 
44  of  the  Shipping  Act.  1916. 

Pursuant  to  section  510.8  of  the 
Commission's  General  Order  4  (46 
CFR  510.8)  the  Commission,  on  Sep- 
tember. 22.  1978.  advised  Concordia  of 
its  intent  to  deny  its  application  for 
reasons  set  out  hereinabove.  In  accord- 
ance with  General  Order  4.  an  appli- 
cant may  request  a  hearing  on  the  in- 
tended denial. 

By  letter  dated  Septemt>er  22,  1978, 
Concordia  requested  the  opportunity 
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to  show  at  an  expedited  hearing  that 
denial  of  Concordia's  application  Is  un- 
warranted. In  this  regard,  Concordia 
has  offered  to  present  Its  direct  case, 
in  the  form  of  affidavits  and  memo- 
randum of  law.  as  early  as  October  2. 
1978. 

Now.  therefore.  It  is  ordered.  That 
pursuant  to  sections  22  and  44  (48 
UJS.C.  821  and  841(b))  of  the  Shipping 
Act.  1916.  and  section  510.8  of  the 
Commission's  General  Order  4  (46 
CFR  510.8)  a  proceeding  is  hereby  in- 
stituted to  determine: 

1.  Whether  Concordia  International 
Forwarding  has  violated  section  44(a), 
Shipping  Act.  1918.  by  engaging  In  xin- 
llcensed  forwarding  activities; 

2.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing 
issue,  together  with  any  other  evi- 
dence adduced,  Concordia  Internation- 
al Forwarding  Corp.  and  its  corporate 
officers,  possess  the  requisite  fitness, 
within  the  meaning  of  section  44(b). 
Shipping  Act.  1916.  to  be  licensed  as 
an  independent  ocean  freight  forward- 
er. 

It  is  further  ordered.  That  the  pro- 
ceeding be  limited  to  the  submission  of 
memorandums  of  law  and  affidavits  of 
fact; 

It  is  further  ordered.  That  Concordia 
International  Forwarding  Corp.  be 
designated  respondent  and  that  hear- 
ing counsel  also  be  a  party  to  this  pro- 
ceeding; 

It  is  further  ordered.  That  any  per- 
sons other  than  respondent  and  hear- 
ing counsel  who  desire  to  become  par- 
ties to  this  proceeding  and  to  partici- 
pate therein  shall  file  a  petition  to  in- 
tervene pursuant  to  rule  72  of  the 
Commission's  rules  of  practice  and 
procedure  (46  Cm  502.72); 

It  is  further  ordered.  That  the  fol- 
lowing schedule  be  adhered  to: 

October  2,  1978— Opening  memoran- 
dirnis  of  law  and  affidavits  of  fact 
from  respondent; 

October  10,  1978— Petitions  to  inter- 
vene; 

October  16,  1978— Memorandums  of 
law  and  affidavits  of  fact  from  hearing 
counsel  and  any  Intervenors; 

October  23,  1978— Reply  memoran- 
dums of  law  and  affidavits  of  fact 
from  respondent: 

October  30,  1978— Requests  for  dis- 
covery, hearing,  and /or  oral  argument; 
It  is  further  ordered.  That  any  re- 
quests for  discovery  or  evidentiary 
hearing  must  be  accompanied  by  a 
statement  setting  forth  in  detail  the 
facts  to  be  proven,  their  relevance  to 
the  Issues  in  this  proceeding,  and  why 
such  data  could  not  be  submitted 
through  affidavit; 

It  is  further  ordered.  That  a  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  respondent  and  hearing 
counsel; 


It  is  further  ordered.  That  all  docu- 
ments submitted  by  any  party  of 
record  In  this  proceeding  shall  be  di- 
rected to  the  Secretary,  Federal  Mari- 
time Commission.  Washington.  D.C. 
20573,  in  an  original  and  15  copies  as 
well  as  being  mailed  directly  to  all  par- 
ties of  record. 

By  the  Commission. 

Joseph  C.  Polkihg. 
Assistant  Secretary. 

(FR  Doc.  78-37815  FUed  1(^2-78:  8:45  am] 


[6730-01] 

[Independent  Ocean  Freisht  Forwarder 
Ucense  No.  1458] 

eCRALO  SCHWARTZ 

Ordar  of  Ravocafio* 

On  September  21,  1978,  Gerald 
Schwartz,  14-88  East  16th  Street, 
Brooklyn,  N.Y.  11230.  voluntarily  sur- 
rendered his  independent  ocean 
freight  forwarder  license  No.  1456  for 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  order  No.  201.1 
(revised),  section  5.01(c)  dated  August 
8, 1977: 

It  Is  ordered.  That  Independent 
ocean  freight  forwarder  license  No. 
1456  issued  to  Gerald  Schwartz  be  and 
is  hereby  revoked  effective  September 
21,  1978,  without  prejudice  to  reappli- 
cation  for  a  license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Gerald 
Schwartz. 

Robert  G.  Drew, 

-  Director,  Bureau  of 

Certification  and  Licensing. 

[PR  Doc.  78-27811  PUed  10-2-78;  8:45  am] 


[6325-01] 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

ANNUAL  REPORT 

-     AvaOabiHty 

Pursuant  to  the  provisions  of  section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-^463)  and  Circular 
A-63.  revised,  of  the  Office  of  Manage- 
ment and  Budget  notice  Is  hereby 
given  to  the  availability  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
1977  Atmual  Report. 

The  report  summarizes  the  activities 
and  re<»mmendations  of  the  Commit- 
tee to  the  U.S.  Civil  Service  Commis- 
sion In  dealing  with  the  Federal  pre- 
vailing rate  systems  for  craft,  trade, 
and  labor  employees  paid  from  either 
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appropriated  or  nonappropriated 
funds  during  calendar  year  1977. 

Single  copies  of  the  report  will  be 
furnished  without  charge.  Multiple 
copies  can  be  furnished  at  a  fair  and 
equitable  fee  upon  written  request  ad- 
dressed to  the  Chairman,  Federal  Pre- 
vailing Rate  Advisory  Committee, 
Room  1340,  1900  E  Street  NW..  Wash- 
ington, D.C.  20415. 

The  report  may  be  otherwise  exam- 
ined and/or  copies  at  the  above  office 
and  address  between  the  hours  of  8:15 
a.m.  and  4:45  p.m.,  Monday  through 
Friday.  legal  holidays  excluded. 

Dated:  September  27.  1978. 

Jerome  H.  Ross, 
Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

[PR  Doc.  78-27835  Piled  10-2-78;  8:45  am] 


[6325-01] 

CANCELLAnON  Of  MEETINO 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  was  pub- 
lished in  43  FR  41437,  on  September 
18.  1978.  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on  October  5.  October  12. 
and  October  26,  1978.  This  is  notice 
that  the  meeting  scheduled  for  Octo- 
ber 5  has  been  canceled. 

Jerome  H.  Ross, 
Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

September  29,  1978. 
[PR  Doc.  78-27965  PUed  10-2-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

FEDERAL  OfEN  MARKET  COMMITTEE 

DoHMttic  Policy  OirMtive  of  August  15, 1978 

In  accordance  with  §  271.5  of  its 
rules  regarding  availability  of  inf  Dona- 
tion, there  is  set  forth  below  the^Com- 
mittee's  domestic  policy  directive 
issued  at  its  meeting  held  on  August 
15,  1978.' 

The  Information  reviewed  at  this  meeting 
suggests  that  real  output  of  goods  and  ser- 
vices is  growing  moderately  in  the  current 
quarter,  although  the  pace  is  a  little  less 
than  the  average  for  the  first  two  quarters 
of  the  year.  In  July  retail  sales  remained  at 
about  the  advanced  level  reached  In  April. 
Industrial  production  and  nonfarm  payroll 
employment  continued  to  expand  at  lower 
rates  than  in  the  early  spring  months.  The 
unemployment  rate,  which  had  dropped  0.4 
of  a  percentage  point  in  June,  jumped  0.5  of 


'  The  record  of  policy  actions  of  the  Com- 
mittee for  the  meeting  of  Aug.  15,  1978,  is 
filed  as  part  of  the  original  document. 
Copies  are  available  on  request  to  the  Board 
of  Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551. 


a  percentage  point  in  July  to  6.2  percent, 
about  the  average  rate  in  the  first  5  months 
of  the  year.  Average  prices  of  goods  and  ser- 
vices have  continued  to  rise  rapidly,  al- 
though producer  prices  of  foods  and  food- 
stuffs declined  in  July.  The  advance  in  the 
index  of  average  hourly  earnings  has  been 
somewhat  faster  so  far  in  1978  than  it  had 
been  on  the  average  during  1977. 

Since  mid-July  the  trade-weighted  value 
of  the  dollar  against  major  foreign  curren- 
cies has  declined  sharply  further.  The  U.S. 
trade  deficit  was  lower  in  the  second  quarter 
than  the  very  high  rate  of  the  first  quarter. 

Growth  in  M-1  remained  moderate  in 
July.  Inflows  of  the  interest-bearing  depos- 
its included  in  M-2  and  M-3  picked  up, 
owing  to  substantial  flows  into  large  denom- 
ination time  deposits  at  banlis  and  into  the 
new  money  marliet  certificates  at  nonbank 
thrift  institutions.  Nevertheless,  expansion 
in  the  broader  aggregates  also  remained 
moderate  in  July.  Most  marlcet  interest 
rates  have  declined  appreciably  on  balance 
in  recent  weelss. 

In  light  of  the  foregoing  developments,  it 
is  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  monetary  and  financial 
conditions  that  will  resist  inflationary  pres- 
sures while  encouraging  continued  moder- 
ate economic  expansion  and  contributing  to 
a  sustainable  pattern  of  international  trans- 
actions. At  its  meeting  on  July  18.  1978,  the 
Committee  agreed  that  these-  objectives 
would  be  furthered  by  growth  of  M-1,  M-2, 
and  M-3  from  the  second  quarter  of  1978  to 
the  second  quarter  of  1979  at  rates  within 
ranges  of  4  to  6  \4  percent,  6V2  to  9  percent, 
and  7'/i  to  10  percent,  respectively.  The  as- 
sociated range  for  bank  credit  is  8Vi  to  11% 
percent.  These  ranges  are  subject  to  recon- 
sideration at  any  time  as  conditions  war- 
rant. 

In  the  short  run.  the  Committee  seeks  to 
achieve  bank  reserve  and  money  market 
conditions  that  are  broadly  consistent  witli 
the  longer  run  ranges  for  monetary  aggre- 
gates cited  above,  while  giving  due  regard  to 
developing  conditions  in  domestic  and  inter- 
national financial  markets  more  generally. 
Early  in  the  period  until  the  next  regular 
meeting.  System  open  market  operations 
shall  be  directed  at  attaining  a  weekly  aver- 
age Federal  funds  rate  slightly  above  the 
current  level.  Subsequently,  operations  shall 
be  directed  at  maintaining  the  week  by  aver- 
age Federal  funds  rate  within  the  range  of 
7y4  to  8V4  percent.  In  deciding  on  the  specif- 
ic objective  for  the  Federal  funds  rate  the 
Manager  shall  be  guided  mainly  by  the  rela- 
tionship between  the  latest  estimates  of 
annual  rates  of  growth  in  the  August-Sep- 
tember period  of  M-1  and  M-2  and  the  fol- 
lowing ranges  of  tolerance:  4  to  8  percent 
for  M-1  and  6  to  10  percent  for  M-2.  If. 
giving  approximately  equal  weight  to  M-1 
and  M-2,  their  rates  of  growth  appear  to  be 
significantly  atiove  or  below  the  midpoints 
of  the  indicated  ranges,  the  objective  for 
the  funds  rate  shall  be  raised  or  lowered  in 
an  orderly  fashion  within  its  range. 

If  the  rates  of  grwth  in  the  aggregates 
appear  to  be  above  the  upper  limit  or  below 
the  lower  limit  of  the  indicated  ranges  at  a 
time  when  the  objective  for  the  funds  rate 
has  already  been  moved  to  the  correspMjnd- 
ing  limit  of  its  range,  the  Manager  is 
promptly  to  notify  the  Chairman  who  will 
then  decide  whether  the  situation  calls  for 
supplementary  instructions  from  the  Com- 
mittee. 


By  order  of  the  Federal  Open 
market  Committee.  September  22. 
1978. 

MXTRRAT  ALTMANN, 

Secretary. 
[PR  Doc.  78-27890  PUed  10-2-78;  8:45  am] 


[6210-01] 

mST  MICHIGAN  RANK  CORP. 
AcqwisHien  of  Bank 

First  Michigan  Bank  Corp..  Zeeland, 
Mich.,  has  applied  for  the  Board's  ap- 
proval imder  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  quali- 
fying shares)  of  the  successor  by 
merger  to  National  Lumberman's 
Bank  &  Trust  Co.,  Muskegon,  Mich. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
In  section  3(c)  of  the  Act  (12  UJ5.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federsd  Reserve 
System.  Washington.  D.C.  20551.  to  be 
received  not  later  than  October  26. 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  26,  1978. 

ORiPTrrH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  78-27884  PUed  10-2-78;  8:45  am] 


[6210-01] 

THE  HSCHER  CORP. 
Formation  of  Bonk  Holding  Company 

The  Fischer  Corp..  Lewlston,  Minn., 
has  applied  for  the  Botwd's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  86.4  percent  of 
the  voting  shares  of  Security  State 
Bank  of  Lewlston,  Lewiston,  Minn. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  UJS.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  Oc- 
tober 23. 1978. 
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Board  of  Governors  of  the  Federal 
Reserve  System,  September  25.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  78-27885  PUed  10-2-78;  8:48  am] 


[6210-01] 


NCNBCOtr. 


Prepe**4  ■•tontien  of  NCNl  Mertga««  Corp. 

NCNB  Corp..  Charlotte.  N.C..  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Banlt  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of 
the  Board's  regulation  Y  (12  CPR 
225.4(bK2)).  for  permission  to  retain 
voting  shares  of  NCNB  Mortgage 
Corp.,  Charlotte,  N.C.  Notice  of  the 
application  was  published  in  newspa- 
pers of  general  circulation  In  each  of 
the  communities  served  by  the  offices 
of  NCNB  Mortgage  Corp. 

Applicant  states  that  the  proposed 
subsidiary  engages  in  the  activities  of 
originating,  selling,  and  servicing  resi- 
dential and  conunercial  mortgage 
loans;  making  construction  and  devel- 
opment mortgage  loans,  and  perform- 
ing Incidental  activities  necessary  to 
conduct  a  mortgage  banking  business, 
including  the  sale,  as  agent,  of  credit 
life,  credit  accident  and  sickness  insur- 
ance to  its  mortgage  customers.  Such 
activities  have  been  specified  by'the 
Board  in  §  225.4(a)  of  regulation  Y  as 
permissible  for  bank  holding  compa- 
nies, subject  to  Board  approval  of  indi- 
vidual proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
sununation  of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  not  later 
than  October  26,  1978. 


Noncis 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  26,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-27882  Piled  10-2-78;  8:45  ami 


[6210-01] 
SEMIANNUAL  AGENDAS  OF  REGULATIONS 
Netk*  of  Publication  Dat*t 

The  Federal  Reserve  System  hereby 
gives  notice  of  intended  publication 
dates  for  semiannual  agendas  of  regu- 
lations under  development  or  review. 
Agendas  each  year  will  be  published 
on  the  first  day  of  business  after  Feb- 
ruary 1  and  August  1.  A  business  day 
for  these  purposes  means  any  day 
except  Saturday,  Sunday,  or  an  offi- 
cial Federal  holiday.  Although  these 
semiannual  agendas  will  be  as  com- 
plete as  possible,  supplements  may  be 
published  at  other  times. 

Comments  on  this  notice  or  on  agen- 
das should  be  submitted  in  writing  to 
the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  26,  1978. 

Griffith  K  Garwood. 
Deputy  Secretary  of  the  Board, 
[FR  Doc.  78-27883  Filed  10-2-78;  8:45  amJ 


[4110-86] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

C*nt«r  for  Di**a*«  C*nfrol 
MEETING  ON  BERYLUUM 

A  meeting  will  be  convened  by  the 
Surgeon  General,  Public  Health  Serv- 
ice, and  the  Director.  Center  for  Dis- 
ease Control,  to  review  and  assess  the 
evidence  of  carcinogenicity  of  berylli- 
um and  its  alloys  in  animals  and  man. 

The  meeting  will  be  open  to  the 
public,  limited  only  by  the  space  avail- 
able: 

Date:  October  9.  1978. 

Time:  8  a.m. 

Place:  Room  207.  Building  1.  Center  for  Dis- 
ease Control.  1600  Clifton  Road  NE.,  At- 
lanU,  Ga.  30333. 

Additional  information  may  be  obtained 
from  Mr.  William  A.  Felsinc,  Jr.,  Center 
for  Disease  Control.  Room  8-47.  Parlilawn 
Building.  5600  Fishers  Lane.  Rockvllle, 
Md.  20857.  301-443-6437. 

Dated:  September  27,  1978. 

William  H.  Foege, 
Director, 
Center  for  Disease  Control 
(FR  Doc.  78-27898  Filed  10-2-78;  8:45  am] 


[4110-03] 

T—d  ■nd  Drug  AdminittratioM 

[Docket  No.  78F-0264] 

AMERICAN  CYANAMID  CO. 

FWnfl  ef  Food  AddHiv*  PalWen 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  American  Cyanamid  Co., 
Wayne.  N.J.  07470.  has  filed  a  petition 
proposing  that  the  food  additive  regu- 
lations be  amended  to  provide  for  the 
safe  use  of  l,3.5-tris(4-<er^butyl-3-hy- 
droxy  -  2,6  -  dimethylbenzyl)  -  1.3,5- 
triazine-2.4.6-(lH.  3H.  5H)-trione  as  an 
antioxidant  in  olefine  polymers. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAulif fe.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington.  D.C.  20204.  202- 
472-5690. 

SUPPLEMENATRY  INFORMATION: 
Pursuant  ot  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786  (21  U.S.C. 
348(b)(5))).  notice  is  given  that  a  peti- 
tion (FAP  8B3348)  has  been  filed  by 
American  Cyanamid  Co.,  Wayne.  N.J. 
07470,  proposing  that  §  178.2010  An- 
tioxidants and/or  stabilizers  for  poly- 
mers (21  CFR  178.2010)  be  amended  to 
provide  for  the  safe  use  of  l,3.5-trls(4- 
tert-butyl  -  3  -  hydroxy  -  2,6  -  dimeth- 
ylbenzyl)-l,3.5-triazine-2.4.6-(  IH,  3H, 
5H)-trione  with  the  limitation  for  use 
at  levels  not  to  exceed  0.1  percent  by 
weight  of  olefin  polymers  complying 
with  §177.1520  (21  CFR  177.1520)  of 
the  food  additive  regulations. 

American  Cyanamid  Co.  has  request- 
ed an  exemption  from  the  require- 
ment of  submitting  an  environmental 
impact  analysis  report,  and  after  a 
review  of  the  statement  of  exemption, 
the  data  required  imder  the  environ- 
mental impact  considerations  of 
§  25.1(g)(2)  (21  CFR  25.1(g)(2)),  and 
.  other  relevant  material,  the  agency  de- 
termined that  the  proposed  use  of  the 
additive  would  not  have  a  significant 
environmental  impact  and  that  an  en- 
vironmental Impact  statement  is  not 
needed.  Copies  of  the  statement  of  ex- 
emption may  be  seen  in  the  office  of 
the  Hearing  Clerk  (HFA-305).  Food 
and  Drug  Administration.  Room  4-65, 
5600  Fishers  Lane,  Rockvllle,  Md. 
20857,  between  9  a.m.  and  4  pjn., 
Monday  through  Friday. 

Dated:  September  27,  1978. 

Sanford  a.  Miller, 
Director,  Bureau  of  Foods. 
[PR  Doc.  78-27806  FUed  10-2-78;  8:45  am] 
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[4110-03] 

CARDIOVASCULAR  AND  RENAL  DRUGS 
ADVISORY  COMMITTEE 

Renewal 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Under  the  Federal  Advi- 
sory Committee  Act  of  October  6.  1972 
(Pub.  L.  92-463,  86  Stat.  770-776  (5 
U.S.C.  App.  I)),  the  Food  and  Drug 
Administration  announces  the  renewal 
of  the  Cardiova.scular  and  Renal 
Drugs  Advisory  Committee  by  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare. 

DATE:  Authority  for  this  Committee 
will  expire  on  August  27,  1980,  unless 
the  Secretary  formally  determines 
that  continuance  is  in  the  public  inter- 
est. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Richard  L.  Schmidt,  Committee 
Management  Officer  (HFA-27), 
Food  and  Drug  Administration,  De- 
partment of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rock- 
vllle, Md.  20857,  301-443-2765. 

E>ated:  September  27,  1978. 

William  P.  Randolph, 
Acting  Associate  Con^.missioner 
for  Regulatory  Affairs. 

[PR  Doc.  78-27804  PUed  10-2-78;  8:45  am] 


ville,  Md.  20857,  301-443-2765. 

Dated:  September  26,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-27806  FUed  10-2-78;  8:45  am] 


14110-03] 

ENDOCRINOLOGIC  AND  METABOUC  DRUGS 
ADVISORY  COMMIHEE 

Renewal 

AGENCY:  Food  and  Drug  Adminlstra- 
.tion. 
ACTION:  Notice. 

SUMMARY:  Under  the  Federal  Advi- 
sory Committee  Act  of  October  6,  1972 
(Pub.  L.  92-463.  86  Stat.  770-776  (5 
U.S.C.  App.  I)),  the  Food  and  Drug 
Administration  announces  the  renewal 
of  the  Endocrinologic  and  Metabolic 
Drugs  Advisory  Committee  by  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare. 

DATE:  Authority  for  this  Committee 
will  expire  on  August  27,  1980,  unless 
the  Secretary  formally  determines 
that  continuance  is  in  the  public  inter- 
est. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Officer  (HFA-27), 
Food  and  Drug  Administration,  De- 
partment of  Health,  Education,  and 
Welfare,   5600   Fishers  Lane,  Rock- 


[4110-83] 

Health  Resources  Adminittratien 

NATIONAL  ADVISORY  COUNOL  ON  HEALTH 
PROFESSIONS  EDUCATION 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  national  adviso- 
ry body  scheduled  to  meet  during  the 
month  of  November  1978: 

Name:  National  Advisory  CouncU  on  Health 

Professions  Education. 
Date  and  time:   November  6-7,   1978.  8:30 

a.m. 
Place:  Conference  Room  7-32.  Center  BuUd- 

ing,  3700  East- West  Highway,  HyattsvlUe, 

Md.  20782.  Open  for  the  entire  meeting. 

Purpose.  The  Council  advises  the  Secre- 
tary concerning  the  programs  authorized  by 
the  Health  Professions  Educational  Assist- 
ance Act  of  1976,  including  recommenda- 
tions on  contracts,  grant  applications  for 
construction,  capitation,  special  projects, 
and  financial  need.  These  and  other  pro- 
grams are  designed  to  enable  the  health 
professions  education  institutions  to  meet 
the  Nation's  health  manpower  require- 
ments. 

Agenda.  Agenda  Items  include  the  discus- 
sion of:  (1)  Nutrition— prevention  update; 
(2)  geriatrics— aging  update;  (3)  health  plan- 
ning update;  and  (4)  special  topics  reports 
including  788(d)  regulations,  status  of 
health  manpower  in  the  United  States,  re- 
ports to  Congress,  evaluation  reports,  and 
nutrition  report.  The  Council  will  also 
review  operating  procedures. 

The  meeting  is  open  to  the  public  for  ob- 
servation and  participation.  Anyone  wishing 
to  obtain  a  roster  of  members,  minutes  of 
meetings,  or  other  relevant  information 
should  contact  Mr.  Robert  L.  Belsley, 
Bureau  of  Health  Manpower,  Room  4-22, 
Center  Building,  3700  East-V^est  Highway, 
HyattsviUe.  Md.  20782.  telephone  301-436- 
6564. 

Agenda  items  are  subject  to  change  as  pri- 
orities dictate. 

Dated:  September  26. 1978. 

James  A-  Walsh. 
Associate  Administrator 
for  Operations  and  Management. 
[FR  Doc.  78-27877  PUed  10-2-78;  8:45  am] 


[4110-08] 

REPORT  OF  BIOASSAY  OF  4-AMINO-2-NITRO- 
PHENOL  FOR  POSSIBLE  CARCINOGENICITY 

Availability 

4-Amino-2-nitrophenol  (CAS  119-34- 
6)  has  been  tested  for  cancer-causing 
activity  with  rats  and  mice  in  the  bio- 


assay  program.  Division  of  Cancer 
Cause  and  Prevention,  National 
Cancer  Institute.  A  report  is  available 
to  the  public. 

Summary.  A  bioassay  of  4-amino-2- 
nltrophenol  for  possible  carcinogen- 
icity was  conducted  by  administering 
the  test  chemical  in  feed  to  Fischer 
344  rats  and  B6C3F1  mice.  Applica- 
tions of  the  chemical  include  use  as  an 
ingredient  of  hair  dyes  and  as  an  inter- 
mediate in  the  manuiacture  of  dyes. 

It  is  concluded  that  under  the  condi- 
tions of  the  bioassay,  4-amino-2-iiltro- 
phenol  was  carcinogenic  for  male  Fi- 
scher 344  rats,  inducing  transitional- 
cell  carcinomas  of  the  urinary  bladder, 
the  transitional-cell  carcinomas  of  the 
urinary  bladder  observed  in  three 
dosed  female  rats  may  also  have  been 
associated  with  administration  of  the 
4-amino-2-nitrophenol.  The  test 
chemical  was  not  carcinogenic  for 
male  or  female  B6C3F1  mice  at  the 
doses  tested. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  August  25,  1978. 

Leon  M.  Schwartz, 
Acting  Director, 
National  Institutes  of  Health. 
[PR  Doc.  78-27262  PUed  10-2-78;  8:45  am] 


[4110-08] 

NATIONAL  INSTITUTES  OF  HEALTH 

■     AVAILABILITY 

Report  en  Bioassay  of  Dioxathien  for  PossiMe 
Carcinogenicity 

Dloxathion  (CAS  78-34-2)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Bioassay  Pro- 
gram. Division  of  Cancer  Cause  and 
Prevention,  National  Cancer  Institute. 
A  report  is  available  to  the  public. 

Summary.  A  bioassay  for  possible 
carcinogenicity  of  technical-grade 
dloxathion  was  conducted  using  Os- 
bome-Mendel  rats  and  B6C3F1  mice. 
Applications  of  the  chemical  Include 
use  as  an  insecticide.  Dloxathion  was 
administered  In  the  feed,  at  either  of 
two  concentrations,  to  groups  of  50 
male  and  50  female  animals  of  each 
species. 

Under  the  conditions  of  this  bio- 
assay, dietary  administration  of  dlox- 
athion was  not  carcinogenic  In  Os- 
borne-Mendel  rats  or  B6C3F1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute. Building  31.   Room   10A21.  Na- 
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tional  Institutes  of  Health.  Bethesda. 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  September  21.  1978. 

Donald  S.  Predrickson. 
Director,  National 
Institutes  of  Health. 
[PR  Doc.  78-27263  Filed  10-2-78;  8:45  am] 


[4110-08] 

REPORT  ON  BIOASSAY  OF  PHENAZOPYRIOINE 
HYOROCHLORiOE  FOR  POSSIBLE  CARCINO- 
GENIOTY 

Availability 

Phenazopyridine  hydrochloride 

(CAS  136-40-3)  has  been  tested  for 
cancer-causing  activity  with  rats  and 
mice  in  the  Bioassay  Program,  Divi- 
sion of  Cancer  Cause  and  Prevention, 
National  Cancer  Institute.  A  report  is 
available  to  the  public. 

Summary.  A  bioassay  of  phenazo- 
pyridine hydrochloride  for  possible 
carcinogenicity  was  conducted  by  ad- 
ministering the  test  chemical  in  feed 
to  Fischer  344  rats  and  B6C3P1  mice. 
Applications  of  the  chemical  Include 
use  as  an  analgesic  drug. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay,  phenazopyridine 
hydrochloride  was  carcinogenic  in  Fi- 
scher 344  rats,  Inducing  adenocarcino- 
mas of  the  colon  in  both  males  and  fe- 
males. Although  phenazopyridine  hy- 
drochloride was  not  carcinogenic  in 
male  B6C3F1  mice,  the  chemical  was 
carcinogenic  in  females,  inducing  he- 
patocellular adenomas  and  carcino- 
mas. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute, Building  31.  Room  10A21.  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  September  21.  1978. 

Donald  S.  Fredrickson. 
Director, 
National  institutes  of  Health. 

[PR  Doc.  78-27264  Piled  10-2-78:  8:45  am] 


[4110-02] 

Offic*  of  Education 

ADVISORY  COMMIHEE  ON  ACCREDITATION 
AND  INSTITUTIONAL  EUGIMUTY 

Public  Mooting;  Rovision 

AtJENCY:  Department  of  Health. 
Education,  and  Welfare, .  Office  of 
Education. 


ACTION:  Revision  to  notice  of  public 
meeting. 

SUMMARY:  Notice  is  hereby  given  of 
revision  in  the  agenda  and  schedule  of 
the  October  3-4.  1978,  meeting  of  the 
Advi-sory  Committee  on  Accreditation 
and  Institutional  Eligibility.  Notice  of 
the  meeting  was  first  published  in  the 
P'ederal  Register  on  September  11. 
1978.  43  FR  40318-40319.  and  a  revi- 
sion to  the  notice  was  published  in  the 
Federal  Register  on  September  20. 
1978.  43  FR  42306-42307. 

DATES:  October  3.  1978.  I  p.m.  to  9 
p.m.,  local  time,  and  October  4.  1978.  9 
a.m.  to  12  noon. 

ADDRESS:  Dulles  Marriott  Hotel. 
Dulles  International  Airport.  Wash- 
ington. D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  R.  Proffitt,  Director.  Divison 
of  Eligibility  and  Agency  Evaluation, 
Office  of  Education.  Room  3030, 
ROB  3,  400  Maryland  Avenue  SW., 
Washington.  D.C.  20202.  202-245- 
9873. 

The  original  times  (8:30  a.m.  to  5 
p.m..  October  3.  and  9  a.m.  to  12  noon, 
October  4)  for  the  meeting  are 
changed  to  those  noted  above.  The  fol- 
lowing accrediting  agencies,  orginally 
scheduled  for  review  at  this  meeting, 
are  removed  from  the  agenda: 

American  Dietetic  Association.  Committee 
on  Evaluation  of  Dietetic  Education 

American  Osteopathic  Association  Council 
on  Education  for  Public  Health 

Foundation  for  Interior  Design  Education 
Research.  Committee  on  Accreditation 

National  Accreditation  Association  and  the 
American  Examining  Board  of  Psychoana- 
lysis, Inc.,  Education  and  Accreditation 
Committee 

National  Association  of  Private,  Nontradl- 
tional  Schools  and  Colleges 

National  Association  of  Trade  and  Techni- 
cal Schools,  Accrediting  Commission 

The  following  reviews  remain  on  the 
agenda: 

American  Bar  Association,  Council  of  the 
Section  of  Legal  Education  and  Admis- 
sions to  the  Bar 

Broolchaven  College,  Dallas  County  Com- 
munity College  District,  Farmers  Branch. 
Texas 

In  addition,  the  Committee  will 
review  the  schedule  and  activities  of 
the  Division  of  Eligibility  and  Agency 
Evaluation,  and  of  the  Advisory  Com- 
mittee, for  fiscal  year  1979. 

Signed  at  Washington.  D.C.  on  Sep- 
tember 28.  1978. 

John  R.  Proftitt. 
Director.  Division  of  Eligibility 
and  Agency  Evaluation,  Office 
of  Education. 
[FR  Doc.  78-27920  Filed  10-2-78;  8:45  am] 


[4110-87] 

Public  Hoalth  Sorvko 

PRIORITIES  FOR  THE  DEVELOPMENT  OF  REC- 
OMMENDED HEALTH  STANDARDS  IN  THE 
MINING  INDUSTRY 

Roquott  for  Information 

AGENCY:  National  Institute  for  Oc- 
cupational Safety  and  Health 
(NIOSH).  Center  for  Disease  Control. 
Public  Health  Service.  HEW. 

ACTTION:  Notice  of  Request  for  Infor- 
mation. 

SUMMARY:  This  notice  solicits  infor- 
mation concerning  the  priority  for  de- 
velopment of  recommended  health 
standards  for  the  mining  industry. 
From  a  list  of  specific  hazards,  six  (6) 
will  be  selected  by  NIOSH  for  develop- 
ment of  a  recommended  standard 
during  fiscal  year  1979.  Development 
of  a  standard  for  hazards  other  than 
those  specified  will  be  considered, 
based  upon  information  provided  by 
the  public  concerning  the  extent  of  ex- 
posure, health  effects,  and  known  en- 
vironmental concentrations  or  levels. 
Persons  wishing  to  comment  on  the 
priority  of  developing  standards 
should  provide  information  on  the  cri- 
teria used  in  their  determinations. 

DATES:  Comments  concerning  this 
notice  should  be  submitted  by  (30  days 
after  publication). 

ADDRESS:  Comments  and  recommen- 
dations should  be  submitted  in  writing 
to:  Vernon  E.  Rose.  Director,  Division 
of  Criteria  Documentation  and  Stand- 
ards Development.  MHSB  No.  79-1. 
National  Institute  for  Occupational 
Safety  and  Health,  5600  Fishers  Lane 
(Room  8A-53),  Rockvllle.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  B.  Thomas  Scheib.  Chief.  Mine 
Health  Standards  Branch,  DCDSD. 
NIOSH.  301-443-4614. 

SUPPLEMENTARY  INFORMATION: 
Section  101(a)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (30 
U.S.C.  811(a))  authorizes  the  National 
Institute  for  Occupational  Safety  and 
Health  to  recommend  health  stand- 
ards for  the  protection  of  life  in  coal 
or  other  mines  and  to  develop  criteria 
In  support  of  its  recommended  stand- 
ards. NIOSH  is  proposing  to  develop 
six  (6)  criteria  and  recommended 
standards  during  fiscal  year  1979.  The 
list  set  out  l)elow  specifies  those  haz- 
ards from  which  six  (6)  may  be  select- 
ed for  standards  development: 

Acetylene,  Alkanes,  Ammonia,  .Antimony. 
Arsenic  Ores.  Oxides  and  Sulfides.  Asbestos. 
Beryllium.  Cadmium.  Carbon  Dioxide. 
Carbon  Disulfide,  Carbon  Monoxide,  Chlo- 
rine, Chromium,  Coal  Tar.  Cyanide.  Ethyl- 
ene Dibromide.  Fluorides,  Formaldehyde, 
Health   Examinations  for  Surface  Minen*, 
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Hot  Environments,  hydrogen  Chloride,  Hy- 
drogen Fluoride,  Hydrogen  Sulfide. 

Lead  Ores.  Oxides  and  Sulfide,  Mercury. 
Methyl  Alcohol.  Nickel,  Nitrates,  Nitric 
Acid,  Nitroglycerine.  Noise.  Oil  Mists, 
Oxides  of  Nitrogen.  Perchloroethylene,  Pe- 
troleum Solvents.  Radium  and  Radon 
Daughters.  Silica,  Sodium  Hydroxide,  Sty- 
rene.  Sulfur  Dioxide.  Sulfuric  Acid,  To- 
luene. Trichloroethylene,  Tungsten.  Vanadi- 
um, Zinc  Oxide. 

Additional  hazards  will  be  consid- 
ered by  NIOSH  for  recommended 
standards  development  based  upon 
extent  of  exposure  in  the  mining  in- 
dustry, severity  of  the  health  effects 
associated  with  exposure,  and  data 
and  information  on  existing  environ- 
mental concentrations  or  levels  sub- 
mitted in  response  to  this  notice. 

Persons  wishing  to  comment  on  the 
priority  for  recommended  standards 
development  should  describe  their  rea- 
sons for  recommending  an  order  of 
priority  for  standards  development 
and  submit  any  documentation  sup- 
porting the  basis  for  selection. 

Information  which  is  considered 
trade  secret  by  those  submitting  that 
information  will  not  be  accepted  by 
NIOSH.  All  other  information  submit- 
ted in  response  to  this  notice  will  be 
available  for  public  inspection  at  the 
foregoing  address. 

Dated:  September  26.  1978. 

J.  Michael  Lane, 
Acting  Director,  National  Institute 
for  Occupational  Safety  and  Health. 

tPR  Doc.  78-27803  PUed  10-2-78;  8:45  ami 


The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell. 
N.  Mex.  88201. 

Stella  V.  Gonzales, 
Acting  Chief  Branch  of 
Lands  and  Minerals  Operations. 

(FR  Doc.  78-27876  Filed  10-2-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Buroow  of  Land  Management 

(NM  34538] 

NEW  MEXICO 

Application 

September  25,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  Matador  Pipelines, 
Inc.,  has  applied  for  two  4-inch  natu- 
ral gas  pipelines  right-or-way  across 
the  following  lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  8  S..  R.  30  E.. 

Sec.  10,  N'/iNEV*. 
T  7  S    R  31  E 

Sec.  33.  S'/zSW'/i.  N'/zSE'A,  and  SWV4SEV4; 

Sec.  34.  NWV4SWy4. 
T.  8  S.,  R.  31  E., 

Sec.  4,  lot  3  and  SEV4NWy4. 

"  These  pipelines  will  convey  natural 
gas  across  2.47  miles  of  public  lands  in 
Chaves  County.  N.  Mex. 


[4310-03] 

Heritage  Consorvotion  and  Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Additions,  Deletions,  and  Correction* 
By  notice  in  the  Federal  Register  of 
February  7.  1978.  part  II,  there  was 
published  a  list  of  the  properties  in- 
cluded in  the  National  Register  of  His- 
toric Places.  Further  notice  is  hereby 
given  that  certain  amendments  or  revi- 
sions in  the  nature  of  additions,  dele- 
tions, or  corrections  to  the  previously 
published  list  are  adopted  as  set  out 
below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the 
properties  included  in  the  National 
Register  as  herein  amended  and  re- 
vised in  accordance  with  section  106  of 
the  National  Historic  Preservation  Act 
of  1966.  80  Stat.  16  U.S.C.  470  et  seq. 
(1970  ed.),  and  the  procedures  of  the 
Advisory  Council  on  Historic  Preserva- 
tion. 36  CFR  Part  800. 

Ronald  M.  Greenberg, 
Acting  Keeper  of  the 
National  Register. 

The  following  list  of  properties  has  been 
added  to  the  National  Register  of  Historic 
Places  since  notice  was  last  given  in  the 
February  7,  1978.  Federal  Register.  Nation- 
al Historic  Landmarlts  are  designated  by 
NHL;  properties  recorded  by  the  Historic 
American  Buildings  Survey  are  designated 
by  HABS;  properties  recorded  by  the  His- 
toric American  Engineering  Record  are 
designated  by  HAER;  properties  receiving 
grants-in-aid  for  historic  preservation  are 
designated  by  G. 

ALABAMA 
Jackson  County 

Stevenson,  Stevenson  Historic  District,  ir- 
regular pattern  along  RR.  tracics  (9-13- 
78). 

Mobile  County 

Mobile,  State  Street  A.M.E.  Zion  Church,  502 
State  St.  (9-6-78—). 


ARIZONA 

Pima  County 

Lukeville  vicinity.  Bull  Pasture,  E  of  Luke- 
ville  on  Organ  Pipe  Cactus  National 
Monument  (9-1-78). 

Lukeville  vicinity,  Milton  Mine,  NW  of  Lu- 
keville (9-1-78). 

Lukeville  vicinity,  Victoria  Mine  (La  Ameri- 
cana Mine)  N  of  LukevUle  (9-1-78). 

Yavapai  County 

Prescott  vicinity.  Lynx  Creek  Distnct,  E  of 
Prescott  (8-31-78). 

ARKANSAS 

Clay  County 

Success,  Baynham  House,  Stephens  St.  (8- 
31-78). 

Crawford  County 

Van  Vuren,  Brown,  Dr.  Charles  Fox.  House. 
420  Drennan  St.  (9-6-78). 

Washington  County 

Springdale,  Shiloh  Historic  District,  rough- 
ly bounded  by  Spring  Creek.  Shiloh.  John- 
son, Mill,  and  Spring  Sts.  (8-31-78). 

CALIFORNIA 

Fresno  County 

Orange  Cove,  Oranpe  Cove  Santa  Fe  Rail- 
way Depot  633  E.  Railroad  Ave.  (8-29-78). 

Lake  County 

Lower  Lake  vicinity,  Anderson  Marsh  Ar- 
cheological  Distnct,  NW  of  Lower  Lake 
(8-24-78). 

Orange  County 

San  Juan  Capistrano,  Parra,  Miguel.  Adobe. 
27832  Ortega  Hwy.  (9-11-78). 

San  Mateo  County 

Millbrae.  Southern  Pacific  Depot.  21  E.  Mill 
brae  Ave.  (9-1-78). 

Tuolumne  County 

Yosemite  Village  vicinity.  Great  Sierra 
Wagon  Road,  N  of  Yosemite  Village  (8-25- 
78). 

COLORADO 

Larimer  County 

Loveland  vicinity.  Chasteen's  Grove.  W  of 
Loveland  off  U.S.  34  C9-6-78). 

DELAWARE 

Kent  County 

Milford  vicinity.  Golden  Mine,  W  of  Milford 
on  DE  443  (8-24-78). 

New  Castle  County 

Wilmington  vicinity.  Beaver  Valley  Rock 
Shelter  Site,  N  of  Wilmington  (9-1-78). 

Sussex  County 

Lewes.  Townsend  Site,  2.5  ml  SW  of  Uwes 
off  DE  14  19-1-78). 
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DISTRICT  OF  COLUMBIA 

Waahington 

Chase's  Theater  and  Riggs  Building,  1426  O 

St.  NW.  and  615-627  15th  St.  NW.  (9-7- 

78). 
Kenilworth   Aquatic    Gardens.    Kenllworth 

Ave.  and  Douglas  St.  NE.  (8-25-78). 
Sixteenth  Street  Historic  District,  16th  St. 

between  Scott  Cir.  and  Florida  Ave.  NW 

(8-25-78). 

FLORIDA 

Pinellas  County 

St.  Petersburg.  Vinoy  Park  Hotel,  501  Beach 
Dr.  (9-11-78). 

GEORGIA 

Chatham  County 

Savannah,  Laurel  Grove-South  Cemetery, 
37th  St.  (9-6-78). 

Clarke  County 

Athens.  Cobbham  Historic  District,  roughly 
bounded  by  Prince  Ave.,  Hill,  Reese,  and 
Pope  Sts.  (8-24-78). 

£>e  Kalb  County 

Decatur.  Swanton  House,  720  Swanton  Way 
(8-30-78). 

Fulton  County 

Atlanta.  Georgia  Institute  of  Technology 
Historic  District,  225  North  Ave.  (8-25- 
78).  i 

Hall  County 

Gainesville,  Brenau  College  District,  Acade- 
my, Prior,  Washington  and  Boulevard  Sts. 
(8-24-78). 

IDAHO 

Bannock  County 

Pocatello,  St  Joseph's  Catholic  Church,  455 
N.  Hayes  (8-29-78). 

Idaho  County 

Kamiah.  State  Bank  of  Kamiah.  ID  64  (8- 
29-78). 

Lemhi  County 

Salmon,  Salmon  Odd  Fellows  Hall,  S10-S14 
Main  SL  (8-2S-78). 

Nez  Perce  County 

Lewiston.  First  Christian  Church,  7th  Ave. 
and  7th  St.  (8-31-78). 

ILUNOIS 

Calhoun  County 

Kampsville  vicinity,  Kamp  Mound  Site,  N  of 
Kampsvllle  (8-24-78). 

Greene  County 

Hillview  vicinity.  Mound  House  Site,  N  of 
Hillview  (9-1-78). 

McLean  County 

Bloomington,  Benjamin,  Rut>en  M.,  House, 

510  E.  Grove  St.  (8-30-78). 
Bloomington,   Hamilton,   John   M.,   House, 

502  S.  Clayton  St.  (9-6-78). 


Saline  County 

Carrier  Mills  vicinity.  Carrier  Mills  Archeo- 
logical  District,  S  of  Carrier  Mills  (8-25- 
78). 

Sangamon  County 

Springfield,  Central  Springfield  HUtoric 
District,  roughly  bounded  by  4th.  7th,  Jef- 
ferson, and  Washington  SU.  (both  sides) 
(8-29-78). 

White  County 

Maunie  vicinity,  Hubele  Mounds  and  Village 
Site,  S  of  Maunie  (8-25-78). 

INDIANA 

St  Joseph  County 

Mlshawaka,  Dodge  House,  415  Uncolnway 
E.  (9-8-78). 

IOWA 

Johnson  County 

Iowa  City  vicinity.  First  Johnson  County 
Asylum,  W  of  Iowa  City  (8-31-78). 

Jones  County 

Anamosa  vicinity.  Greeru  John  A.,  Elstate,  W 
of  Anamosa  off  U.S.  151  (8-31-78). 

Linn  County 

Cedar  Rapids,  First  Vniversalist  Church  of 
Cedar  Rapids,  600  3rd  Ave..  SE.  (8-24-78). 

Polk  County 

Des  Moines,  Des  Moines  Rapid  Transit 
Company  Carbarn,  24th  and  Ingersoll 
Ave.  (9-8-78). 

Shelby  County 

Harlan,  St  Paul's  Episcopal  Church,  712 
Farnham  St.  (9-1-78). 

KANSAS 

Cowley  County 

Arkansas  City  vicinity,  Arkansas  City  Coun- 
try Club  Site,  E  of  Arkansas  City  (8-25- 
78). 

Hamilton  County 

Syracuse  vicinity.  Fort  Aubrey  Site,  E  of 
Syracuse  (8-31-78). 

Marion  County 

Marion,  Elgin  Hotel  3rd  and  Santa  Fe  Sts. 
(9-13-78). 

Sedgwick  County 

Whichita.  McCormick  School,  855  S.  Martin- 
son (8-30-78). 

KENTUCKY 

Clark  County 

Winchester  vicinity.  Mound  Hill  Archeologi- 
cal  Site,  NE  of  Winchester  (8-25-78). 

Harlan  County 

Bledsoe  vicinity.  Pine  Mountain  Settlement 
School,  E  of  Bledsoe  on  KY  510  (9-6-78). 

Jefferson  County 

Louisville,  Selema  Hall,    2837  Riedling  Dr. 

(9-6-78). 
LouUville,    Walnut  Street  Theatre,  416  W. 

Walnut  St.  (9-1-78). 


McCracken  County 

Paducah,  Hotel  Irvin  Cobb,  Broadway  and 
6th  St.  (8-24-78). 

LOUISIANA 

East  Baton  Rouge  Parish 

Baton  Rouge,  Spanish  Town,  bounded  by 
State  Capitol  Dr.,  5th.  9th  and  North  Sts. 
(8-31-78). 

Orteans  Parish 

New  Orleans,  Rice  House  3643  Camp  St.  (8- 
24-78). 

West  Feliciana  Parish 

St.  Prancisville.  Myrtles  Plantation,  VS.  61 
(9-6-78). 

MARYLAND 

Baltimore  (independent  city) 
Old  Goucher  College  Buildings  (8-25-78). 

Howard  County 

EUicott  City  vicinity,  Elmonte,  N  of  Ellicott 
City  at  Mt.  Hebron  Dr.  and  MD  99  (8-25- 
78). 

Montgomery  County 

Brookeville  vicinity,  BrookeviUe  Woolen 
Mill  and  House,  1901  Brighton  Dam  Rd. 
(9-6-78). 

Washington  County 

Hagerstown  vicinity.  Long  Meadows,  N  of 
Hagerstown  on  Marsh  Pike  (9-1-78). 

MASSACHUSETTS 

Essex  County 

Rockport  vicinity.  Old  Castle  (Wheeler 
House)  N  of  Rockport  on  MA  127  (9-1-78). 

Middtesex  County 

Natick  vicinity,  Jenison,  Robert,  House,  N  of 
Natick  off  I  90  (9-6-78). 

MINNESOTA 

Ramsey  County 

St.  Paul.  Dahl,  WiUiam,  House,  136  13th  St. 
(8-29-78). 

Wright  County 

Annandale,  Annandale  Hotel,  60  Elm  St.  W. 
(8-24-78). 

MISSISSIPPI 

Adams  County 

Natchez,  Linden,  1  Linden  PI.  <»-l-78) 
HABS. 

Lee  County 

Tupelo.  Peoples  Bank  and  Trust  Company, 

211  Main  St.  (8-24-78). 
Tupelo  vicinity,  Mutt-Thomason  Site,  N  of 

Tupelo  (8-31-78). 

Lowndes  County 

Columbus  vicinity,  MacKay  Mound,  SE  of 
Columbus  (8-25-78). 

Tunica  County 

Evansville  vicinity.  Beat>erdam  Site.  S  of  Ev- 
ansville  (8-31-78). 
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MISSOURI 

Clay  County 

Liberty.    Jewell    Hall.    Jewell    St.    between 
Kansas  and  Mississippi  Sts.  (9-6-78). 

Morgan  County 

Versailles,  Martin  Hotel,  118  N.  Monroe  St. 
(9-6-78). 

NEW  JERSEY 

Hunterdon  County 

Lambertville,  Lambertville  House,  32  Bridge 
St.  (9-6-78). 

Salem  County 

Salem   vicinity,   Finn's  Point  Rear  Range 

Light   NW  of  Salem  at  Fort  Mott  and 

Lighthouse  Rds.  (8-30-78). 
Salem  vicinity.  Fort  Mott  and  Finns  Point 

Sational  Cemetery  District,  NW  of  Salem 

on  Fort  Mott  Rd.  (8-31-78). 
Salem   vicinity.   Holmes,   Benjamin.   House 

(Holmeland),  W  of  Salem  on  Fort  Elfs- 

borg-Hancocks     Bridge     Rd.     (8-31-78) 

HABS. 

NEW  YORK 

Schuyter  County 

Montour  Falls.  Montour  Falls  Historic  Dis- 
trict Main  and  Genesee  Sts.  (8-31-78). 


NORTH  CAROLINA 

Ashe  County 

Grumpier  vicinity,  Alexander,  Shubai  V.,  Ar- 
cheological  Sites,  E  of  Grumpier  (9-1-78). 

Brunswick  County 

Kure  Beach  vicinity,  Cape  Fear  Lighthouse 
Complex,  S  of  Kure  Beach  (8-29-78). 

Southport  vicinity,  Brunswick  Town  Histor- 
ic Site.  N  of  Southport  off  SR  133  (9-6- 
78). 

Hyde  County 

Lake  Landing  vicinity,  Inkwell,  E  of  Lake 
Landing  on  U.S.  264  (9-1-78). 

OHIO 

Hancock  County 

Postoria.  Fostoria  Mausoleum,  702  Van 
Buren  St.  (8-25-78). 

Highland  County 

Hillsboro,  Highland  County  Courthouse, 
Main  and  High  Sts.  (8-24-78). 

Lorain  County 

Avon  Lake,  Miller,  Peter.  House.  33740  Lake 
Rd.  (8-25-78). 

OKLAHOMA 

Beaver  County 

Mocane  vicinity.  Rose.  Billy.  Archeological 
Site.  S  of  Mocane  (9-1-78).. 

Cimarron  County 

Kenton  vicinity.  Bat  Cave  Archeological 
Site,  8  of  Kenton  (9-1-78). 

Cteveland  County 

Norman.  Sooner  Theatre  Building,  101  E. 
Main  St.  (8-31-78). 


Kay  County 

Ponca  City,  Pioneer  Woman  Statue,  Monu- 
ment Cir.  (8-31-78). 

McCurtain  County 

Haworth  vicinity,  Harris  House,  6  mi.  (9.6 
km)  S  of  Haworth  (9-1-78). 

Muskogee  County 

Oktaha,  Oktaha  School,  off  U.S.  69  (8-24- 
78). 

Oklahoma  County 

Oklahoma  city  vicinity.  Point  8  Site,  SE  of 
Oklahoma  City  (9-6-78). 

Tulsa  County 

Tulsa.    Boston  Avenue   Methodist    Church, 
Boston  Ave.  and  13th  St.  (8-31-78). 

PENNSYLVANIA 

ChestefCounty 

Phoenixville  vicinity,  Prizer's  Mill  Complex, 
W  of  Phoenixville  on  Seven  Stars  Rd.  (9- 
6-78). 

Delaware  County 

Ithan,      Radnor     Friends      Meetinghouse. 
Sproul  and  Conestoga  Rds.  (8-31-78). 

Montgomery  County 

Bryn  Athyn,  Gtencaim,  1001  Papermill  Rd. 

(8-31-78). 
Hatboro,  LoUer  Academy,  424  S.  York  Rd. 

(8-24-78). 


Philadelphia  County 

Philadelphia,    Ringgold   Place,    1900   block 

Waverly  St.  (8-29-78). 
Philadelphia,   Solomon   Hov^e,    130-132   S. 

17th  St.  (8-24-78). 
Philadelphia,  USS  Becuna.  Penn's  Landing, 

Delaware  Ave.  and  Spruce  St.  (8-29-78). 

Snyder  County 

Sellnsgrove,  Snyder,  Gov.  Simon,  Mansion. 
119-121  N.  Market  St.  (8-25-78). 

SOUTH  CAROLINA 

Charteston  County 

Adams  Run  vicinity.  Grove  Plantation,  SW 
of  Adams  Run  off  SG  174  (8-25-78). 

Charleston,  Lowndes  Grove,  260  St.  Marga- 
ret St.  (8-30-78). 

Georgetown  County 

Georgetown  vicinity,  Wicklow  Hall  Planta- 
tion, S  9f  Georgetown  on  SC  30  (8-29-78). 

TENNESSEE 

Hamilton  County 

Chattanooga.  Chattanooga,  Harrison, 
Georgetown  &  Charleston  Railroad 
Tunnel,  below  N.  Crest  Rd.  (8-24-78). 

Chattanooga,  St  Paul's  Episcopal  Church. 
7th  and  Pine  Sts.  (9-1-78). 

Maury  County 

Columbia.  Frterson.  Lucius.  House,  W.  7th 
St.  (9-1-78). 

Montgomery  County 

Clarksville,  Home  Infirmary,  Riverside  Dr. 
and  Current  St.  (8-24-78). 


Rutherford  County 
Murfreesboro,  Collier- Lane-Crichlow  House, 
500  N.  Spring  St.  (8-23-78). 

Shelby  County 

Memphis,  Linden  Station  and  Reichman- 
Crosby  Warehouse,  245,  281,  291  Wagner 
PL  (9-8-78). 

TEXAS 

Galveston  County 

Galveston,  Sweeney-Royston  House,  2402  L 
Ave.  (9-1-78). 

Red  River  County 

Clarksville,  Red  River  County  Courthouse, 
Public  Sq.  (8-31-78). 

UTAH 

Em^ry  County 

Castle  Dale,  Castte  Dale  School,  100  North 

and  100  East  (9-6-78). 
Ferron,    Ferron   Presbyterian   Church   and 

Cottage,  Mill  Rd.  and  3rd  West  (9-6-78). 

Salt  Lake  County 

Salt  Lake  City,  Pugh,  Edward,  House,  1299 
E.  4500  South  (8-31-78). 

Utah  County 

SpringvOle,  Houtz,  Jacob,  House,  980  N. 
Main  St.  (8-25-78). 

VERMONT 

Rutland  County 

Rutland,  Baxter,  H.  H,  Memorial  Library 
(.Rutland  Jewish  Center)  96  Grove  St.  (8- 
24-78). 

Washington  County 

Waterbury,  Waterbury  Village  Historic  Dis- 
tricts, U.S.  2  (8-24-78). 

VIRGIN  ISLANDS 

St  John  County 

Cruz  Bay  vicinity.  Estate  Beverhoudt  1-5  mi. 
E  of  Cruz  Bay  off  Center  Line  Rd.  (8-29- 
18). 

St  Thomas  County 

Charlotte  Amalie  vicinity.  Estate  Nisky,  1.5 

mi.  W  of  Charlotte  Amalie  off  Harwood 

Hwy.  (8-29-78). 
Charlotte    Amalie    vicinity,    Hassel    Island 

Historic  District  S  of  Charlotte  Amalie 

(8-29-78)  HAER. 

VIRGINIA 

Orange  County 

Culpepper  vicinity,  Germanna  Site,  SE  of 
Culpepper  (8-24-78). 

Wythe  County 

Port  Chiswell  vicinity.  Fori  ChisweU  Site,  E 
of  Fort  Chiswell  at  jet.  of  I  81  and  I  77  (8- 
29-78). 

WEST  VIRGINIA 

Fayette  County 

FayettevUle,  Fayette  County  Courthouse, 
Court  St.  between  Wiseman  and  Maple 
Aves.  (9-6-78). 
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Kanawha  County 


Charleston,  Kanawha  County  Courthouse. 
Virginia  and  Court  SU.  (»-6-78). 

WISCONSIN 

Dodge  County 

Lowell  vicinity.  Sock  Road  Bridge,  NW  of 
Lowell  over  the  Beaver  River  (9-8-78). 

Jefferson  County 

Fort  Atkinson  vicinity.  Hoard's  Dairyman 
Farm.  N  of  Fort  Atkinson  (8-29-78). 

Rock  County 

Milton.  Grout  Buildings  in  Milton,  Janes- 
ville.  High  and  3rd  SU..  Madison  Ave.,  and 
SR  M  (9-13-78). 

WYOMING 

Albany  County 

Woods  Landing  vicinity.  JelmFrank  Smith 
Ranch  Historic  Distnct,  S  of  Woods  Land- 
ing (8  31-78). 


The  foliowing  is  a  list  of  corrections  to 
properties  previously  listed  in  the  Federal 
Kef(ister. 

MICHIGAN 

Keweenaw  County 

Lsle  Royale  National  Park.  Minong  Mine 
Historic  District,  W  of  McCargoe  Cove 
(11-11-77)  (previously  listed  in  Copper 
Harbor  vicinity). 

NEW  YORK 

Washington  County 

Covered  Bridges  of  Washington  County  (3- 
8-78)  (previously  listed  in  Buskirk  vicini 
ty). 

TENNESSEE 

Knox  County 

Knoxville.  U.  T.  Agriculture  Farm  Mound. 
Neyland  Dr.  (3-30-78)  (previously  printed 
as  Culture  Farm  Mound). 


The  fnllowing  properties  have  been  de- 
molished and/or  removed  from  the  Nation- 
al Register  of  Historic  Places. 

INDIANA 

LaPorte  County 

Michigan  City.  Michigan  Central  RR 
Engine  Repair  Shops,  104  N.  Franklin  St. 
(demolishedV. 

I  NEW  JEltSEY 

Hudson  County 

Hoboken.  Seamen's  Mission,  60-64  Hudson 
St.  (demolished). 


Determination  of  eligibility  are 
mad(?  In  a(x;orda.nce  with  the  provi- 
sions of  36  CFR  63,  procedures  for  re- 
questing determinations  of  eligibility, 
under  the.  authorities  In  section  2(b) 


NOTICES 

and  1(3)  of  Executive  Order  11593  and 
section  106  of  the  National  Historic 
Preservation  Act  of  1966,  as  amended, 
as  implemented  by  the  Advisory  Coun- 
cil on  Historic  Preservation's  proce- 
dures. 36  CFR  part  800.  Properties  de- 
termined to  be  eligible  under  section 
63.3  of  the  procedures  for  requesting 
determinations  of  eligibility  are  desig- 
nated by  (63.3). 

Properties  which  are  determined  to 
be  eligible  for  Inclusion  in  the  Nation- 
al Register  of  Historic  Places  are  enti- 
tled to  protection  pursuant  to  section 
106  of  the  National  Historic  Preserva- 
tion Act  of  1966.  as  amended,  and  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation.  36  CFR  part 
800.  Agencies  are  advised  that  in 
accord  with  the  procedures  of  the  Ad- 
visory Council  on  Historic  Preserva- 
tion, before  any  agency  of  the  Federal 
Government  may  undertake  any  proj- 
ect which  may  have  an  effect  on  an 
eligible  property,  the  Advisory  Council 
on  Historic  P»reservation  shall  be  given 
an  opportunity  to  comment  on  the 
proposal. 

The  following  list  of  additions,  deletions 
and  correctiona  to  the  list  of  properties  de- 
termined for  inclusion  in  the  National  Reg- 
ister is  intended  to  supplement  the  cumula- 
tive version  of  that  list  published  in  Febru- 
ary of  each  year. 

ARIZONA 

Yuma  County 

Granite  Reef  Aqueduct  Sites  AZ  S:5:l,  AZ 
S:6.1,  AZ  S:8:2.  AZ  S:6:3,  AZ  S:6:4,  AZ  S:6:6 
(63.3). 

CAUKMtNIA 

Riverside  County 

Blythe    vicinity,    Sundetert,    Archeological 

Distnct  A  (CS.3). 
Blythe    vicinity.    Sundesert,    Archeological 

District  E  (83.3). 
Blytiie    vicinity.    Sundesert,    Archeological 

Distnct  F  (6ia). 

Santa  Barbara  County 

Archeological  Sites:  CA-SBa-S34:  CA-SBa- 
SSl;  CA-SBa-6S4;  CASBa-678:  CA-SBa- 
680:  CA-SBa-682:  CA'SBa-932:  CA-SBOr- 
1109:  CA-SBa-1128:  CA-SBa-1129:  CA- 
SBa-114S:  FS  05'14-S9-45A:  FS  05-14-59- 
4 SB:  {63.3). 

GEOKGU 

DeKalb  County 

Dunwoody.  SpruiH  House,  5455  Chamblee- 
Dunwoody  Rd.  (63J). 

HAWAR 

Honolulu  County 

Honolulu.  U.S.  Coast  Guard  Diamond  Head 
Light,  3399  Diamond  Head  Rd. 


Kalaupapa. 

Light 


Maui  County 
U.S.     Coast     Guard     Molokat 


BAHO 

Elmore  County 

Glenns  Ferry  vicinity.  Oregon  Trail  IKelton 
Road)  SE  of  Glenns  Ferry  <GX.S>. 

auNOis 

Cook  County 

Chicago.  Blackstone  Branch  Library,  4904 
S.  Lake  Park  Ave.  («3.S). 

Chicago.  Schoenhofen  Brewery,  18th  and 
Canalport. 

Chicago,  Washington  Park  and  Administra- 
tion Building,  740  E.  56th  PL  (€3J). 

Rock  Island  County 

Lock  no.  30  vicinity.  Archeological  Site 
11RI217(63.3). 

INDIANA 

Wayne  County 

Richmond,  Harrison,  Thomas  H.,  House,  514 
W.  Main  St. 

LOUISIANA 

Caddo  County 

Shreveport.  Herald,  Sidney,  Mansion,  840 
Jordan  St. 

NEW  JERSEY 

Passaic  County 

Paterson.  DUBLIN  MULTIPLE  RESOURCE 

AREA.  (63.3)  This  area  includes: 
Barbour   Mill    Workers   Housing   Complex, 

223-231  Slater  St.; 
Elm  Street  Residential  District; 
First  Presbyterian  Church.  320  Main  St.; 
Fire  Truck  Co.  No.  2  Building,  77  Prospect 

St.: 
German  Presbyterian  Church,  26  Elm  St.; 
Morrissee  Building,  Ward  and  Main  St.: 
Ryle,  John,  House,  12  Mill  St.; 
SL  Michael's  Sisters  House.  45-47  Ward  St.; 
Southwest  Residential  District; 
Thompson,  Daniel  House.  10  Mill  St.: 
Question  Mark  Bar,  20  Van  Houten  St. 

NEW  MEXICO 

McKinley  County 

ZUNI  PUEBLO.  Multiple  Resource  Area 
(63.3)  in  Yellowhouse  Dam  Project.  This 
area  includes  sites:  2-4,  6-9.  11,  12,  14-20. 
22.  23.  25-45.  49-69.  71-73.  75-85,  87-133. 
135-151.  153-156.  15»-16S.  170-172.  174- 
182,  184-192,  195-200.  202-223,  225-227, 
229-235.  238-240.  244-257.  259-294.  296- 
306.  308-313,  315,  318.  and  localities  num- 
bered: 403.  405-407.  411,  413.  414.  417.  418, 
422-425.  431.  440.  441.  445-449.  451-457, 
459-61.  463,  472-475.  481.  483.  484,  488. 
490.  491.  498.  504.  508,  515.  435,  507. 

Son  Juan  County 

Bumham  vicinity.  LOWER  CHACO  RIVER 
MULTIPLE  RESOimCE  DISTRICT. 
(63..1»  This  area  includes:  62.  64.  70.  88,  110. 
159.  165.  173.  179.  212.  226,  247,  263,  267, 
276.  279.  307.  312.  316,  320,  322,  324,  335. 
338,  340.  344,  347,  371,  426,  568,  576.  606. 
608.  610.  618.  628.  635,  641.  646,  659,  667, 
685,  73.  97,  142,  144.  235.  243.  258,  259,  302, 
306.  321.  424.  428.  436,  447.  462.  471.  487, 
489.  491.  499.  514.  522.  526.  549.  597.  651. 


671.  673.  65.  89.  91.  93,  114,  130,  147.  153. 
155.  167.  71,  195,  236,  238,  242,  246,  248, 
270,  275,  289,  296,  298,  305,  309,  310,  318. 
339,  349.  352.  356,  373,  381,  394,  396.  418. 
421.  422.  423,  430,  440.  443.  445.  458,  513. 
616.  518,  520,  564.  571.  592,  593,  595,  598. ' 
599,  600.  601.  604.  626,  639,  647.  653.  669. 
675.  677.  879,  883,  112.  177.  234,  300,  334. 
183.  193.  285.  294.  308.  323.  328.  337.  416. 
709. 
Burhham  vicinity.  NAVAJO  TRIBAL 
LANDS  MULTIPLE  RESOURCE  AREA. 
This  area  includes:  5.  6.  7.  8.  10.  11.  12,  13 
(63.3). 

NEW  YORK 

Chautauqua  County 

Portland,    Dubert.    Calvin   J.,    House,    5553 

Martin  Rd. 
Sheridan.   Sheridan   School  district  No.   3 

Schoolhouse,  Chapin  and  O'Brien  Rd. 


OHIO 

Hamilton  County 

Cincinnati.  American  Oak  Leather  Compa- 
ny, Kenner  and  Dalton  Sts. 

Cincinnati.  Jobs  Corps  Screening  Unit.  1413 
Western  Ave. 

Cincinnati,  Ohio  National  Guard  Armory, 
1437-1439  Western  Ave. 

Cincinnati.  Our  Lady  of  Mercy  High  School, 
Western  Ave.  and  Kenner  St. 

Cincinnati.  St  Heinrich  Church,  Flint  and 
Dalton  St. 

Pickaway  County 
Darby  vicinity.  Orient  Bridge.  OH  762  (63.3). 

OKLAHOMA 

Oklahoma  County 

Oklahoma  City.  Hales  Building,  201-207  W. 
Main  St.  (63.4(c)). 

OREGON 

Columbia  County 
St.  Helens  vicinity.  Warrior  Rock  Light 

Curry  County 
,Port  Oxford,  Cape  Blanco  Light  Statioru 
Lincoln  County 
Agate  Beach.  Yaquina  Head  Lighthouse. 

Tillamook  County 
Tillamook,  Cape  Meares  Lighthouse. 

VIRGINIA 

Prince  William  County    . 
Brawner  Farm,  Rts.  29  and  211. 
WASHINGTON 

Jefferson  County 

Kalalock  vicinity.  Destruction  Island  Light 
Station. 

King  County 

Seattle,  Alki  Point  Light  StatioTL 

San  Juan  County 

Prevost  Harbor  vicinity.  Turn  Point  Light 


NOTICES 

Skagit  County 

Anacortes   vicinity.   Burrows   Island   Light 
Station,  Burrows  Island. 


The  following  properties  have  been  either 
demolished  or  placed  on  the  National  Reg- 
ister and  are  therefore  removed  from  the 
Determinations  for  Eligibility  Listing: 

ALASKA 

Fairbanks  Division 

Fairbanks,  Federal  Building,  U.S.  Post 
Office  and  Courthouse  (This  property  was 
listed  in  National  Register  8-2-78). 

MONTANA 

Lewis  and  Clark  County 

Helena,  Wassweiler  Hotel  and  Bath  Hoiises, 
Hwy.  12  W  (This  property  was  listed  in 
National  Register  8-1-78). 
(FR  Doc.  78-27318  Filed  9-27-78;  8:45  am] 
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Mendocino  County 


Station. 


[4310-03] 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 
Notiricotien  of  Pending  Nomination* 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  September  22, 
1978.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60.  published  in  final  form  on 
January  9,  1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward- 
ed to  the  Keeper  of  the  National  Reg- 
ister, Office  of  Archeology  and  Histor- 
ic Preservation.  U.S.  Department  of 
the  Interior.  Washington.  D.C.  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  October  13, 
1978. 

Ronald  M.  Greenberg. 
Acting  Keeper  of  the 
National  Register. 

ALABAMA 

Pike  County 
Troy,  Troy  Main  Post  Office,  300  E.  Walnut 
St. 

CALIFORNIA 

Alameda  County 

Berkeley.    West  Berkeley   Garden.    817-821 
Delaware  St. 

Los  Angeles  County 

Pasadena,  Batchelder  Housk.  626  S.  Arroyo 

Blvd. 
Glendale.  Derby,  John,  House,  2535  Chevy 

Chase  Dr. 
Los  Angeles.  Palms  Railroad  Depot   3800 

Homer  St. 


Manchester,  Manchester  Schoolhouse,  19750 
CAl. 

Merced  County 

Merced  vicinity.  Lake  Yosemite  Water 
Touxr,  N  of  Merced. 

Placer  County 

Roseville  vicinity.  Diamond  K  Ranch,  1  ml. 
N  of  RosevUle  on  CA  65. 

San  Diego  County  ' 

San  Diego.  Mission  Beach  Roller  Coaster. 
3000  Mission  Blvd. 

San  Francisco  County 

San  Francisco.  Ferry  Station  Post  Office 
Building.  Embarcadero  at  Mission  St. 

San  Francisco,  Union  Ferry  Depot  Embar- 
cadero at  Market  St. 

San  Joaquin  County 

Tracy,  West  Side  Bank,  47  W.  6th  St. 

Saiano  County 

Suisun  City,  Suisun  Masonic  Lodge  No.  55, 
623  Main  St. 

Sutter  County 

Pleasant  Grove  vicinity.  Chandler,  A.  L., 
Ranch,  N  of  Plesant  Grove  on  Pleasant 
Grove  Rd. 

Yolo  County 

Woodland.  Porter  Building,  501-511  Main 
St. 

INDIANA 

Allen  County 

Fort  Wayne,  Engine  House  No.  3.  226  W. 
Washington  Blvd. 

Fulton  County 

Rochester  vicinity.  Germany  Bridge.  NW  of 
Rochester  on  SR  375W  at  Tippecanoe 
River. 

Tippecanoe  County 

Lafayette  vicinity,  Hershey  House,  E  of  La- 
fayette on  East  Rd. 

IOWA 

Appanoose  County 

CenterviUe.  U.S.  Post  Office.  100  W.  Maple 
St. 

Decatur  County 

Garden  Grove,  Steams,  C.  S.,  House,  Main 
St. 

Polk  County 

West  Des  Moines.  Hulme,  Thomas  Daven- 
port House,  3530  Commerce  St. 

MARYLAND 

Allegany  County 

Cumberland,  B'er  Chayim  Temple,  Union 
and  S.  Centre  Sts. 

Chimberland,  Town  Clock  Church,  312  Bed- 
ford St. 

Anne  Arundel  County 

Unthicum  Heights,  Turkey  Hill,  106  W. 
Maple  Rd. 
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Baltimore  (Indejjendent  dty) 

Woman's  Industrial  Exchange,  3S3  N. 
Charles  St. 

Baltimore  County 

Catonsvnie.  Summit.  10  Stanley  Dr. 

Cecil  County 

Rising  Sun  vicinity.  Richards.  Thomas. 
House,  3  mi.  W  of  Rising  Sun  on  D.S.  1. 

Charles  County 

La  PUta  vicinity.  Cedar  Grove,  S  of  La 
PlaU  off  MD  6. 

Kent  County 

Chesterviile.  ChesterviUe  Brick  House,  Jet. 
of  MD  290  and  MD  447. 

Montgomery  County 

Poolesville  vicinity.  Annington  I  White 
Place),  W  of  PoolesvUle  on  Whites  Perry 
Rd. 

Talbot  County 

Claiborne  vicinity.  Rich  Neck  Manor,  N  at 

Claiborne  of  Rich  Necit  Rd. 
Easton  vicinity,  Fairview,  W  of  Easton  on 

Copperville  Rd. 
Trai:«>e   vicinity.   Lloyd's  Landing.    NE   oi 

Trappe  on  Lloyd's  Landing  Rd. 

MISSISSIPPI 

Jackson  County 

Pascagoula,  Pascagoula  Central  Fire  Sta- 
tion No.  1,  623  Delmas  Ave. 

Jejferson  County 

Lorman  vicinity.  Rosswood  (.Hamer  House), 
E  of  Lormcn  on  MS  552. 

MONTANA 

Stillwater  County 

Red  Lodge  vicinity.  West  Rosebud  Lake  Site. 
W  of  Red  Lodge. 

NEW  MEXICO 

Afora  Count]/ 

Cleveland  vicinity,  Cassidy  Mill  SE  of 
Cleveland  off  MD  3. 

OHIO 

Defiance  County 

Defiance.  Sauer- Watson  House,  520  Wash- 
ington St. 

Franklin  County 

Columbus.  Old  Ohio  Union,  154  W.  12th 
Ave. 

Columbus,  <Md  Port  Columbus  Airport  Con- 
trol Tower,  420  E.  5th  Ave. 

Dublin  and  vicinity.  Washington  Township 
Historic  Resources,  Incorporation  limits 
of  Washington  Twp. 

V  Hamilton  County 

Cincinnati.  Cincinnati  Street  Gas  Lamps 

Guernsey  County 

Cambridge  vicinity,  Bamelt-Criss  House, 
SW  of  Cambridge  off  U.S.  22/40. 

Cambridge  vicinity,  Sarchet,  Peter  B., 
House,  N  of  Cambridge  on  SR  365. 


NOTices 

Montoomery  County 

Centervflle     vietnlty.      Bradford,      Robert, 
House.  S  of  CentervUle  off  Social  Row  Rd. 

Muskingum  County 

New  Concord.  Muskingum  College  Campus 

Historic  District,  VS.  22/40. 
ZanesvlUe  vicinity,  Qaligher.  James,  House. 

S  of  ZanesvlUe  on  8.  River  Rd. 


'  County 

New  Reading,  MitcheO,  Randolph,  House, 
Rush  Creek  Rd. 

Pickaway  County 

Ashville.  AshviUe  Depot.  Madison  and  Cnxn- 
leySt. 

Rota  County 

ChiUicothe,  ChiUicoOie  Business  District. 
roughly  bounded  by  Water,  4th.  Walnut 
and  Hickory  0tB. 

Seneca  County 

Tiffin,  Fort  BaH-RaUroad  Area  Historic  DU- 
trict,  roughly  bounded  by  Sanduslcy  River, 
Perry.  Sandusky,  and  Washington  Sts. 

TENNESSEE 

Rhea  Ooumty 

Dayton  vidnity.  Uiwmsaee  Garrison  Site,  S 
of  Dayton. 

VaUMONT 

Washington  County 

Monti>eller,  Montpelier  Historic  District. 
VS.  S  and  VT  12. 

WISCONSIN 

Bayfi^d  County 

Port  Wing,  South  Shore  Public  School, 
Orand  Ave.  and  WI 13. 

Bau  Claire  County 

Eau  Claire.  Winslow.  George  F..  House,  210 
Oakwood  PI. 

La  Crosse  County 

Medary  vicinity.  Valley  View  Site,  N  of 
Medary. 

I/4(/^rye(fe  County 

Darlington.    Lajeyette   County   Courthouse. 
626  Main  St. 
(FR  Doc.  7ft-S7319  FUed  9-27-78:  8:45  am] 


[4310-84] 

Offica  of  Hi*  Secretary 
(INT  FES  78-24] 

PtOPOSED  LIVESTOCK  OKAZING  MANAGE- 
MENT IN  THE  SANOY  AKEA,  SOUTHWEST- 
ERN  WYOMING  ROCK  SPRINGS  DISTRICT, 
WYOMING 

Availability  af  FIimI  E«virenm«ntal  Stat*m*fH 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Bureau  of  Land  Manage- 
ment, U.S.  Department  of  the  Interior, 
has  prepared  a  final  environmental 
statement  on  proposed  domestic  live- 


stoclL  grasinK  Bumagement  in  the 
Sandy  area  of  southwestern  Wyoming, 
and  has  made  copies  of  the  statement 
available  for  public  inspection. 

The  environmental  statement  con- 
siders the  impacts  that  would  result 
from  the  implementation  of  the  graz- 
ing systems  in  slxteeo  (16)  proposed 
allotments  and  thirty-three  (33)  custo- 
dial pastures,  providing  for  livestock 
graring  management  and  use  of  availa- 
ble forage  on  approitimately  1,997,330 
acres,  including  proposed  range  im- 
provements, and  from  maintaining 
management  of  970  acres  upon  which 
livestocli  grazing  would  be  excluded. 
The  final  statement  further  analyzes 
the  impacts  that  would  result  from 
the  implementation  of  each  of  seven 
(7)  alternatives  to  that  proposaL 

Copies  of  the  final  environmental 
statement  are  available  for  inspection 
at  the  following  locations: 

Single  copies  of  the  statement  can 
be  obtained  from  the  Team  Leader, 
Sandy  Environmental  Statement.  P.O- 
Box  1869,  Rock  Springs.  Wyo.  82901; 
or  the  State  Dixector  (952),  Wyominc 
State  Office,  Bureau  of  Land  Manage-  - 
ment.  2515  Warren  Avenue.  P.O.  Box 
1828,  Cheyenne.  Wyo.  SaOOL 

Dated:  September  28, 1978. 

Larby  E.  Meierotto, 

Deputy  Assistant 
Secretary  of  the  Interior. 

Bureau  of  Land  Managenent,  Rock  Springs 
District  Office,  Highway  187  North,  Rock 
Springs,  Wyo. 

Bureau  of  Land  Management.  Pinedale  Re- 
source Area.  Molyneux  Building,  Pinedale, 
Wyo. 

Bureau  of  Land  Management,  Kemmerer 
Resource  Area,  Highway  189,  across  from 
port  of  entry,  Kemmerer.  Wyo. 

Bureau  of  Land  Management,  Wyoming 
State  Office.  Branch  of  Records  and  DaU 
Management,  2515  Warren  Avenue,  Chey- 
enne, Wyo. 

Bureau  of  Land  Management.  Rawlins  Dis- 
trict Office.  1300  Third  Street.  Rawlins. 
Wyo. 

Bureau  of  Land  Management.  Lander  Re- 
source Area.  Highway  M7  South.  Lander. 
Wyo. 

Library,  Big  Plney,  Wyo. 

Fremont  County  Public  Library,  451  North 
Second  Street,  Lander.  Wyo. 

UinU  County  Public  Ubrary.  36  Tenth 
Street,  Evanston,  Wyo. 

Teton  County  Public  Library.  320  South 
King  Street.  Jackson.  Wyo. 

Bureau  of  Land  Management,  Casper  Dis- 
trict Office,  951  Union  Boulevard,  Casper, 
Wyo. 

Bureau  of  Land  Management,  Worland  Dis- 
trict Office,  1700  Robertson  Avenue,  Wor- 
land. Wyo. 

Rock  Springs,  Public  Library,  400  C  Street. 
Rock  Springs.  Wyo. 

Western  Wyoming  College  Library.  College 
Hill,  Rock  Springs.  Wyo. 

Central  Wyoming  College  Library,  Riverton. 
Wyo. 

Carnegie  Public  Library,  177  North  Center. 
Green  River,  Wyo. 

Library,  Superior.  Wyo. 
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Lincoln  County  Public  Library,  Courthouse, 
Kemmerer.  Wyo. 

Sublette  County  Public  Library,  40  South 
Fremont  Avenue,  Pinedale,  Wyo. 

Coe  Library.  University  of  Wyoming,  Lara- 
mie, Wyo. 

Laramie    County    Library,     2800    Central 
Avenue,  Cheyerme,  Wyo. 
tFR  Doc.  78-27819  FUed  10-2-78;  8:45  am] 


[7020-021 

INTERNATIONAL  TRADE  \ 
COMMISSION  I 


(TA-201-36] 
aOTHESPINS 


I 


Tin*  and  Ploe*  of  Portland,  Main*,  HMring 

Notice  is  hereby  given  that  the 
public  hearing  in  connection  with  the 
above-noted  investigation  scheduled 
for  Portland.  Maine,  will  be  held  be- 
ginning at  10  a.m..  e.d.t.,  Thursday. 
October  5,  1978,  in  the  Riverside 
Room  of  the  Red  Coach  Grill  and 
Convention  Center,  155  Riverside 
Street,  Portland.  Maine. 

Requests  for  appearances  at  the 
hearing  should  be  received,  in  writing, 
by  the  Secretary  of  the  Commission  in 
his  office  in  the  U.S.  International 
Trade  Commission  Building.  701  E 
Street  NW.,  Washington.  D.C.  20436. 
not  later  than  noon,  Friday.  Septem- 
ber 29.  1978.  Notice  of  the  investiga- 
tion and  public  hearing  was  published 
in  the  Federal  Register  of  August  3, 
1978  (43  FR  34218). 

By  order  of  the  Commission. 

Issued:  September  28,  1978. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  78-27918  Piled  10-2-78:  8:45  am] 


[4410-09] 

DEPARTMENT  OF  JUSTICE 

Drug  EnforMoienl  Adminislralion 

[Docket  No.  78-4] 

STEPHEN  J.  GREGA,  M.D. 

D*nial  of  ApplicoKen*  for  Rogistration 

On  February  9,  1978,  the  Adminis- 
trator of  the  Drug  Enforcement  Ad- 
ministration (DEA)  issued  to  Stephen 
J.  Grega,  M.D.  (Respondent)  an  order 
to  show  cause  proposing  to  deny  Re- 
spondent's applications  for  registra- 
tion for  reason  that  on  October  17, 
1974.  in  the  U.S.  District  Court  for  the 
Western  District  of  Washington.  Re- 
spondent was  convicted  of  72  counts  of 
distributing  schedule  II  controlled 
substances  in  violation  of  Title  21, 
U.S.C.  841(a)(1).  These  charges  in- 
volved the  prescribing  of  controlled 
substances  other  than  for  a  legitimate 
medical  purpose. 


On  May  24,  1978,  in  San  Francisco, 
Calif.,  a  hearing  was  held  on  the  issues 
raised  by  the  order  to  show  cause.  The 
Honorable  Francis  L.  Young,  adminis- 
trative law  judge,  presided. 

On  August  4,  1978,  the  administra- 
tive law  judge  pursuant  to  21  CFR 
1316.65,  transmitted  to  the  Adminis- 
trator the  record  of  these  proceedings 
together  with  his  report  containing 
recommended  findings  of  fact  and  con- 
clusions of  law.  After  reviewing  this 
material  the  Administrator  hereby 
issues  his  final  order  in  this  proceed- 
ing. 

The  administrative  law  judge  found 
that  Respondent  was  convicted  of  72 
counts  charging  felony  violations  re- 
lating to  controlled  substances  as  well 
as  6  counts  charging  civil  violations. 
The  administrative  law  judge  also 
found  that  Respondent  had  sold  ap- 
proximately 72  prescriptions  for  6,160 
dosage  units  of  Ritalin  and  Desoxyn, 
schedule. II  controlled  substances  to 
three  individuals  for  other  than  a  le- 
gitimate medical  purpose.  In  fact, 
from  1968  to  the  time  of  his  convic- 
tion. Respondent  had  provided  am- 
phetamines to  one  of  the  individuals 
to  "serve  as  a  sparkplug  for  her  inde- 
pendent writing." 

The  Administrative  law  judge  fur- 
ther stated: 

The  purpose  of  the  registration  provisions 
of  the  Controlled  Substances  Act  of  1970  is 
to  prevent  diversion  of  legitimately  pro- 
duced substances  to  illegitimate  uses.  The 
preponderance  of  the  evidence,  in  this 
record  clearly  shows  that,  as  recently  as 
August  1973.  Respondent  was  an  agent  of 
just  such  diversion  due,  in  large  measure,  to 
certain  emotional  and  characterologlcal  dis- 
orders which  were  still  affecting  him  in  Oc- 
tober 1974. 

The  record  is  devoid  of  any  direct  evi- 
dence to  the  effect  that  Respondent  is  now 
no  longer  susceptible  to  the  influence  of 
those  disorders. 

The  preponderance  of  the  evidence  in  this 
record  indicates  that  the  stage  may  weU  be 
set  for  a  repeat  of  the  event.s  of  the  first 
half  of  1973— Respondent  is  being  impor- 
tuned by  belligerent  persons  seekiiig  pre- 
scriptions; at  least  one  of  his  long-term  pa- 
tients, for  whom  he  allegedly  prescribed  In 
the  past,  is  again  coming  to  him  for  treat- 
ment. There  is  no  direct  evidence  that  Re- 
spondent's inner  problems  and  conflicts 
which  previously  figured  in  his  illegal  activi- 
ties have  been  resolved  or  significantly  ame- 
liorated. 

The  administrative  law  judge  con- 
cluded that  there  is  a  lawful  basis  for 
denial  of  Respondents's  applications 
for  DEA  registration  as  a  practitioner. 
Having  reviewed  the  record  of  these 
proceedings  in  its  entirety,  and  pursu- 
ant to  21  CFR  1316.66.  the  Adminis- 
trator adopts  the  administrative  law 
judge's  findings  of  fact  and  conclu- 
sions of  law. 

Accordingly,  under  the  authority 
vested  in  the  Attorney  General  by  sec- 
tion 304  of  the  Controlled  Substances 


Act,  21  U.S.C.  824,  and  redelegated  to 
the  Administrator  of  the  Drug  En- 
forcement Administration,  it  is  or- 
dered that  Respondent's  applications 
for  registration  under  the  Controlled 
Substances  Act  be  denied,  effective  im- 
mediately. 
Dated:  September  25.  1978. 

Ptter  B.  Bensinger. 
Administrator. 

[FR  Doc.  78  27879  Filed  10-2-78:  8:45  ami 


[4510-30] 

DEPARTMENT  OF  LABOR 

Empleymenl  and  Training  Adminittration 

FEDERAL  COMMIHEE  ON  APPRENTICESH» 

PubPic  Meeting* 

Pursuant  to  section  10(a)  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463;  5  U.S.C.  App.  1)  of  October  6, 
1972,  notice  is  hereby  given  that  the 
Federal  Committee  on  Apprenticeship 
will  conduct  the  following  open  meet- 
ings at  the  Department  of  Labor 
Building.  200  Constitution  Avenue 
NW.,  Washington,  D.C: 

(A)  FCA  SlTBCOMMITTEE  Oil  EQUAL 
APPRENTICESHn»  OPPORTUNITY 

Date:  October  18,  1978. 
Time:  9  to  II  aja. 

Place:  Room  N-5437{A),  New  Department  of 
Labor. 

(B)  FCA  SCBCOMMTTTEE  OK  GOALS  OP  TH« 

FCA 

Date:  October  18,  1978. 
Time:  11  a.m.  to  12  noon. 
Place:  Room  N-5437(B),  New  Department  of 
Labor. 

(C)  FCA  Subcommittee  on  Research. 

Date:  October  18,  1978. 

Time:  1:30  to  3:30  a.m. 

Place:  Room  N-5437(C).  New  Department  of 

Labor. 

The  Federal  Committee  on  Appren- 
ticeship will  hold  a  full  open  meeting 
on  Thursday,  October  19  form  9  a.m. 
to  4:30  p.m.;  Friday.  October  20.  1978, 
form  9  a.m.  to  12  noon  in  Room  N- 
4437(A-B-C-D).  Department  of  Labor 
Building. 

The  agenda  for  the  meeting  on  Octo- 
ber 19  will  include: 

1.  Swearing  in  new  member. 

2.  Opening  remarks:  report  of  meeting 
with  the  Secretary  of  Labor. 

3.  Apprenticeship  in  Europe. 

4.  Urban  League  experience  with  mobile 
units  in  apprenticeship  outreach  programs. 

5.  Report  of  FCA  Subcommittee  on  Re- 

SCSLTCiXI 

a.  Report  on  project  to  test  the  feasibility 
of  developing  data  on  nonregistered  appren- 
tices by  occupation  and  industry  and  by 
State  using  two  ongoing  statistical  pro- 
grams. 

b.  Briefing  on  evaluation  on  national  in- 
dustry apprenticeships  promotion  program. 
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c.  status  report  on  clearinghouse  of  ap- 
prenticeship information  {>roJect. 

The  agenda  for  the  meeting  on  Octo- 
ber 20  will  include: 

1.  Report  of  PCA  Subcommittee  on  Goals 
of  the  PCA: 

a.  Toledo  Bend  recommendations  on  ap- 
prenticeship. 

2.  Report  of  PCA  Subcommittee  on  Equal 
Apprenticeship  Opportunity: 

a.  Discussion  of  recommended  evaluation 
of  national  women's  apprenticeship  pro- 
gram under  current  new  Initiatives  as  pro- 
posed by  the  Secretary  of  Labor. 

b.  Discussion  of  the  status  of  minorities  In 
apprenticeship  reflecting  the  new  language 
of  29  CFR  30:  Equal  Employment  Opportu- 
nity in  Apprenticeship  and  Training. 

Agenda  is  subject  to  change  dUe  to 
time  constraints  and  priority  items 
which  may  come  before  the  Commit- 
tee between  the  time  of  this  publica- 
tion and  the  scheduled  date  of  the 
PCA  meeting. 

Members  of  the  public  are  Invited  to 
attend  the  proceedings.  Any  member 
of  the  public  who  wishes  to  file  writ- 
ten data,  views,  or  arguments  pertain- 
ing to  the  agenda  may  do  so  by  fur- 
nishing it  to  the  executive  secretary  at 
any  time  prior  to  the  meeting.  Thirty- 
copies  are  needed  for  the  members 
and  for  the  inclusion  in  the  minutes  of 
the  meeting. 

Any  member  of  the  public  who 
wishes  to  speak  at  this  meeting  should 
so  indicate  in  a  written  statement,  also 
the  nature  of  the  intended  presenta- 
tion and  amount  of  time  needed.  The 
chairperson  will  announce  at  the  be- 
ginning of  the  meeting  the  extent  to 
which  time  will  permit  the  granting  of 
such  requests. 

Communications  to  the  executive 
secretary  should  be  addressed  as  fol- 
lows: 

Mrs.  M.  M.  Winters.  Bureau  of  Apprentice- 
ship and  Training.  ETA,  U.S.  Department, 
601  D  Street.  NW.  (Room  5434).  Washing- 
ton. D.C.  20213. 

Signed  at  Washington.  D.C.  this 
28th  day  of  September  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for  Employ- 
ment and   Training  Adminis- 
tration. 
[PR  Doc.  78-27906  Piled  10-2-78;  8:45  am) 


[4510-43] 

Min*  Saf«ty  and  H«alth  Admlnittration 

[Docliet  No.  M-78-42] 

M.S.W.  COAL  CO. 

P«tHiefl  for  Modification  of  Application  of 
Mandatory  Safoty  Standard 

Notice  Is-  hereby  given  that  M.S.W. 
Coal  Co.,  Spring  Glen,  Pa.,  17978.  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.301.  (air  quantity). 


NOTICES 

to  its  No.  2  slope  mine,  located  in 
Schuylcill  County.  Pa.,  in  accordance 
with  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 
Pub.  L.  95-164. 

The  substance  of  petitioner's  state- 
ment is  as  follows: 

(1)  The  air  sample  analysis  history 
reveals  that  harmful  quantities  of 
methane  are  nonexistent  in  petition- 
er's mine. 

(2)  Ignition,  explosion,  and  mine  fire 
history  are  "all  nonexistent  at  the 
mine,  nor  is  there  a  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

(3)  Mine  dust  sampling  programs 
have  revealed  extremely  low  concen- 
trations of  respirable  dust. 

(4)  Extremely  high  velocities  In 
small  cross  sectional  areas  of  airways 
and  manways  required  in  friable  an- 
thracite veins  for  control  purposes, 
present  very  dangerous  flying  object 
hazards  to  miners  and  cause  extremely 
uncomfortable  damp  and  cold  condi- 
tions in  the  mine.  This  makes  it  diffi- 
cult to  keep  miners  on  the  job. 

(5)  The  safety  of  the  workers  will 
not  be  diminished  by  the  lessening  of 
the  air  quantity. 

Request  for  Comments 

Persons  interested  in  the  petition 
may  furnish  written  comments  on  or 
before  November  2.  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations  and  Variances,  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Date:  September  21,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary  for  Mine 
Safety  and  Health. 

(PR  Doc.  78-27907  Piled  10-2-78;  8:45  am] 


[4510-28] 

Offico  of  tho  Socrotory 

(TA-W-35731 
BANCROFT  CAP  CO.,  CABOT,  ARK. 

Dotorminotion*  Rogarding  Eligibility  To  Apply 
for  Werkor  Adiuttmont  Asti«tanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3573:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
May  4.  1978.  in  response  to  a  worker 
petition  received  on  April  19,  1978. 
which  was  filed  by  the  United  Hatters, 
Cap  &  Millinery  Workers  Internation- 
al Union  on  behalf  of  workers  and 


former  workers  producing  military 
headwear  at  the  Cabot,  Ark.,  plant  of 
Bancroft  Cap  Co.  During  the  investi- 
gation it  was  determined  that  the 
plant  also  produces  duf felbags. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  23.  1978  (43  FR  22087-22088).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bancroft 
Cap  Co..  the'  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
producing  military  headwear.  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met.  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Approximately  95  percent  of  the 
military  headwear  produced  by  Ban- 
croft are  sold  directly  to  the  U.S.  Gov- 
ernment. There  are  no  Imports  of  mili- 
tary headwear. 

With  respect  to  workers  producing 
duffelbags  all  the  group  eligibility  re- 
quirements of  section  222  of  the  Act 
have  been  met. 

Imports  of  soft-side  luggage,  which 
includes  duffelbags,  increased  abso- 
lutely and  relative  to  domestic  produc- 
tion in  1977  compared  to  1976  and  in- 
creased absolutely  in  the  first  quarter 
of  1978  compared  to  the  same  period 
of  1977. 

Bancroft  Caps  imports  duffelbags. 
Most  of  the  duffelbags  sold  by  Ban- 
croft Cap  are  produced  by  an  exclusive 
contractor  in  Mexico. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  direct- 
ly competitive  with  duffelbags  pro- 
duced at  the  Cabot,  Ark.,  plant  of  Ban- 
croft Cap  Co.  contributed  Importantly 
to  the  decline  in  production  of  that 
product  and  to  the  total  or  partial  sep- 
arations of  the  workers  at  that  plant. 
In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  worlters  engaged  in  the  production  of 
duffelbags  at  the  Cabot.  Ark.,  plant  of  Ban- 
croft Cap  Co.  who  became  totally  or  partial- 
ly separated  from  employment  on  or  after 
September  2.  1977.  are  eligible  to  apply  for 
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adjustment  assistance  under  title.  11.  chap- 
ter 2  of  the  Trade  Act  of  1974. 

I  further  determine  that  all  workers 
engaged  in  the  production  of  military 
headwear  at  the  Cabot,  Ark.,  plant  of 
Bancroft  Cap  Co.  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  title  II.  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
28th  day  of  September  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
(PR  Doc.  78-27899  Piled  10-2-78:  8:45  am] 


[4510-28] 


[TA-W-3744I 


MOWN  SHOE  CO..  PIEDMONT,  MO. 

Nogottvo  Dotorminotion  Regarding  Eligibility 
To  Apply  for  Wortior  Adjustment  Attistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3744:  Investigation  re- 
garding certificate  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act.  ^ 

The  investigation  was  initiated  on 
May  23,  1978.  in  respone  to  a  worker 
petition  received  on  May  18.  1978, 
which  was  filed  by  three  workers  and 
the  by  the  United  Shoe  Workers  of 
America  on  behalf  of  workers  and 
former  workers  producing  shoe  compo- 
nents for  men's,  women's,  and  chil- 
dren's shoes  at  the  Piedmont,  Mo., 
plant  of  the  Brown  Shoe  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  F'ederal  Register  on 
June  6,  1978  (43  FR  24633-24634).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Brown 
Shoe  Co.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  critmon  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  Workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
Ijecome  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  Department's  investigation  re- 
vealed  that   average   employment   of 


NOTICES 

production  workers  at  the  Piedmont. 
Mo.,  plant  of  Brown  Shoe  Co.  in- 
creased from  1975  to  1976,  from  1976 
to  1977  and  in  the  first  quarter  of  1978 
compared  to  the  same  period  of  1977. 
Average  weekly  hours  remained  rela- 
tively unchanged  during  the  same  pe- 
riods of  comparison. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  the  Piedmont.  Mo., 
plant  of  the  Brown  Shoe  Co.  are 
denied  eligibility  to  apply  for  trade  ad- 
justment assistance  under  title  II. 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
28th  day  of  September  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.  78-27900  Piled  10-2-78;  8:45  am] 
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Petrel  increased  in  the  fourth  quarter 
of  1977  comparcKl  to  the  fourth  quar- 
ter of  1976  and  in  the  first  6  months  of 
1978  compared  to  the  first  6  months  of 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  deter- 
mine that  fishermen  of  the  P/V 
Petrel,  North  Truro,  Mass.,  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  title  II.  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
28th  day  of  September  1978. 

HarrY  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  E>oc.  78-27901  Piled  10-2-78:  8:45  ami 


F/V  PETREL,  NORTH  TRURO,  MASS. 

Negative  Detemrination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Attistonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  thf  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3956:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assitance 
as  prescril>ed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  6,  1978,  in  response  to  a  worker 
petition  received  on  July  5,  1978. 
which  was  fDed  on  behalf  of  fisher- 
men and  former  fishermen  catching 
ground  and  flatfish  for  the  F/V  Petrel, 
North  Truro,  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Registr  on  July 
18.  1978  (43  FR  30927-30928).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  F/V 
Petrel,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  anlysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
foUowiug  criterion  has  not  been  met. 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

The  P/V  Petrel  primarily  catches 
ground  and  flatfish.  Sales  by  the  F/V 
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[TA-W-3363] 


FULTON  aOTHES  CO.,  INC,  PHILADELPHIA, 
PA. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the 
result  of  TA-W-3363:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
March  20,  1978,  in  response  to  a 
worker  petition  received  on  February 
21,  1978,  which  was  filed  by  the  Amal- 
gamated Clothing  &  Textile  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  men's  and 
women's  tailored  clothing  at  Pulton 
Clothes  Co.,  Inc..  Philadelphia.  Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  17,  1978  (43  FR  14776-14777).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Pulton 
Clothes  Co..  Inc.,  its  customers,  the  • 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
the  National  Cotton  Council,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivl- 
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sion  have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Ninety-five  percent  of  Pulton's  busi- 
ness is  comprised  of  contract  work  for 
a  single  manufacturer  of  women's  tai- 
lored clothing.  This  manufacturer's 
sales  increased  during  1977  compared 
to  1976  and  during  the  first  quarter  of 
1978  compared  to  the  first  quarter  of 
1977.  This  manufacturer  does  not 
Import  any  women's  tailored  clothing. 

Conclusion 

After  careful  review,  I  determine 
that  workers  of  Pulton  Clothes  Co., 
Inc.,  Philadelphia,  Pa.,  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
28th  day  of  September  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Ooc.78-27902  Field  10-2-78:  8:45  am] 
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[TA-W-3591] 


HIGH  FASHION,  INC.  PATERSON,  NJ. 

Certification  Regarding  Eligibility  To  Apply  for 
Worlior  Adjuftmont  A»»i»tanc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3591:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
May  8,  1978,  in  response  to  a  worker 
petition  received  on  April  28,  1978, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats,  raincoats,  and 
blazers  at  High  Pashion,  Inc.,  Pater- 
son,  N.J.  The  investigation  revealed 
that  High  Fashion,  Inc.,  did  not  pro- 
duce raincoats  or  blazers  in  1976,  1977, 
or  1978. 

The  notice  of  investigation  was  pub- 
lished in  the  Pederal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  High 
Pashion,  Inc.,  its  customers  (manufac- 
turers), the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  the  National  Cotton 
Council  of  America,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 


sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  Jackets  in- 
creased from  2,252  thousand  dozen  in 
1976  to  2,723  thousand  dozen  in  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977. 

The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
'which  High  Fashion,  Inc.,  worked  in 
1976  and  1977.  Manufacturers  that  ac- 
counted for  a  majority  of  sales  in  1976 
reduced  purchases  from  High  Pashion, 
Inc.,  and  increased  purchases  of  im- 
ported ladies'  coats  in  1977  compared 
to  1976.  Manufacturers  that  accounted 
for  a  majority  of  sales  in  1977  reduced 
purchases  from  High  Pashion,  Inc.,  in 
the  first  5  months  of  1978  compared  to 
the  like  period  of  1977.  The  same  man- 
ufacturers increased  purchases  of  im- 
ports in  the  first  half  of  1978  com- 
pared to  the  like  period  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  incifj^ed  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
coats  produced  at  High  Fashion,  Inc., 
Paterson,  N.J.,  contributed  important- 
ly to  the  decline  in  sales  and  to  the 
separation  of  workers  at  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  High  Fashion.  Inc.,  Pater- 
son, HJ..  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  28,  1977,  are  eligible  to  apply  for  ad- 
justment assistance  under  title  II,  chapter  2 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
28th  day  of  September  1978. 

HARRT  J.  OiLlCAN, 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-27903  FUed  10-2-78:  8:45  am] 


[4510-28] 

Offico  of  Hw  Socrotory 

[TA-W-3753  and  TA-W-3892  through  TA- 
W-3904] 

ROCHESTER  ftUHON  CO. 

Cortincottow  Regarding  Eligibility  To  Apply  for 
Werkor  Adfuttmont  AMittonco 

Rochester  Button  Co.:  TA-W-3753. 
Rochester.  N.Y.:  3892.  Akron.  N.Y.; 
3893.  WeUsviUe.  N.Y.;  3894.  South 
Boston.  Va.:  3895.  McKenney.  Va.: 
3896.  Kenbridge.  Va.;  3897.  1290 
Avenue  of  the  Americas  New  York, 


N.Y.;  3898.  519  Eighth  Avenue  New 
York,  N.Y.;  3899.  AtlanU,  Ga.;  3900. 
Pikesville.  Md.;  3901.  Charlotte.  N.C.; 
3902.  Wheaton.  111.;  3903.  Los  Angeles, 
Calif.;  3904,*  Bala-Cynwyd.  Pa. 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3753  and  TA-W-3892  through 
TA-W-3904:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  22.  1978  (May  23,  1978,  for  TA- 
W-3753)  in  response  to  a  worker  peti- 
tion received  on  June  22.  1978  (May 
15.  1978  for  TA-W-3753)  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  and  marketing  but- 
tons at  the  locations  listed  above  of 
the  Rochester  Button  Co. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  7.  1978  (43  PR  29365).  on  June  6. 
1978  (43  PR  24633).  for  TA-W-3753. 
No  public  hearing  was  requested,  and 
none  was  held. 

The  Federal  Register  inadvertently 
stated  that  the  South  Boston  facility 
is  in  Massachusetts.  The  facility  is  in 
South  Boston.  Va..  as  stated  in  the  pe- 
tition. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Roch- 
ester Button  Co..  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  has  revealed  that  all  of 
the  requirements  have  been  met. 

The  Rochester  Button  Co.'s  inte- 
grated finished  button  production  and 
marketing  operation  consists  of:  Three 
finished  button  facilities  (one  each  in 
Rochester.  N.Y..  McKenney.  Va..  and 
Kenbridge.  Va.);  three  raw  material 
(button  blank)  facilities  (one  each  in 
Akron,  N.Y..  Wellsville,  N.Y..  and 
South  Boston.  Va.);  two  warehousing 
facilities  and  sales  offices  (one  each  in 
New  York.  N.Y..  and  Los  Angeles. 
Calif.);  and  six  additional  sales  offices 
(one  each  in  New  York.  N.Y..  Atlanta. 
Ga..  PikesvUle.  Md..  Charlotte.  N.C.. 
Wheaton,  111.,  and  Bala-Cynwyd.  Pa.). 

Imports  of  finished  buttons  in- 
creased from  4.212  thousand  gross  in 
1976  to  7.227  thousand  gross  in  1977. 

A  survey  by  the  Department  of  cus- 
tomers of  the  Rochester  Button  Co.. 
who  decreased  their  purchases  of  fin- 


*  Petition  3904  Is  expanded  to  include 
workers  at  the  Rochester  Button  Co.  sales 
office  in  Boston.  Mass. 
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Ished  buttons  from  the  company  in 
1977  compared  to  1976  revealed  that 
many  customers  had  increased  their 
purchases  of  finished  buttons  from 
foreign  suppliers  or  had  increased 
their  purchases  of  finished  buttons 
manufactured  offshoffe  dvuing  that 
same  period  of  time. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  in  imports  of  articles 
like  or  directly  competitive  with  but- 
tons produced  and  marketed  at  loca- 
tions of  the  Rochester  Button  Co.. 
listed  in  the  appendix,  contributed  im- 
portantly to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separations  of  workers  at  those  loca- 
tions. In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification: 

All  workers  of  the  Rochester  Button  Co- 
at locations  listed  in  the  appendix  engaged 
In  employment  related  to  the  production  or 
marketing  of  buttons  who  became  totally  or 
partially  separated  from  employment  on  or 
after  the  respective  petition  impact  dates 
listed  in  the  attached  appendix  are  eligible 
to  apply  for  adjustment  assistance  under 
title  II.  chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  22d 
day  of  September  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

Appendix 


State/address 


PetlUon  No.     Impact  date 


Rochester,  N.Y TA-W-3753    May  11.  1977. 

Akron.  NY TA-W-3892    Aug.    7,1977. 

WellsvUle,  N.Y _JI:A=W-3893    June  15.  1977. 

South  Boston,  Mass IA=W-3894    Aug.  28.  1977. 

McKenney,  Va TA-W-3895    June  15,  1977. 

Kenbridge.  Va _jrA=W-3896  Do. 

1290  Avenue  of  the      _IA=W-3897  Do. 

Americas.  New 

York,  N.Y. 
519  8th  Ave.,  New         :i:A=W-3898  Do. 

York,  N.Y. 
8478  Peachtree  IAJW-3899  Do. 

Industrial  Blvd.. 

Atlanta.  Ga. 
Room  200C,  _IA=W-3900  Do. 

Pikesville  Plaza 

Bldg..  600 

Reisterstown  Rd.. 

PikesvUle,  Md. 
228  Laurel  Ave..  — IA=W-3901  Do'. 

Charlotte,  N.C. 
Room  lOlA.  416  East  — IA=W-3902  Do. 

Roosevelt  Rd., 

Wheaton,  111. 
1153  Santee  St..  Los    — IAJV-3903  Do. 

Angeles,  Calif. 
9  Union  Ave.,  Bala-      _IA=W-3904  Do. 

Cynwyd,  Pa. 

(Boston.  Mass.). 

(FR  Doc.  78-27582  Piled  10-2-78;  8:45  am] 


[4510-28] 

tTA-W-3513] 

THERAAATOMIC  CARBON  CO.,  STERUNGTON, 
LA. 

C*rtific<rtioii  R*gardln9  Eligibility  To  Apply  for 
Werkor  Adiustmont  Aitittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3513:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  In  section  222  of  the 
Act. 

The  Investigation  was  initiated  on 
April  13,  1978,  In  response  to  a  worker 
petition  received  on  April  5.  1978. 
which  was  filed  by  the  Oil,  Chemical 
&  Atomic  Workers  International 
Union  on  behalf  of  workers  and 
fortoer  workers  producing  thermal 
grade  carbon  blacks  at  Thermatomlc 
Carbon  Co..  Sterllngton.  La. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
April  25.  1978  (43  PR  17552).  No  public 
hearing  was  requested  and  none  was 
held. 

A  certification  applicable  to  the  peti- 
tioning group  of  workers  was  Issued  on 
February  22.  1976  (TA-W-384).  The 
certification  remained  in  effect  until 
February  22,  1978. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Thermato- 
mlc Carbon  Co..  the  U.S.  Department 
of  Commerce,  the  U.S.  Department  of 
Interior,  the  U.S.  International  Trade 
Commission.  Industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  Imports  of  carbon  blacks  in- 
creased in  each  year  from  1973  when 
imports  were  8,669,000  pounds,  to 
1976.  when  imports  were  44,121,000 
pounds.  Imports  declined  to  32.203.000 
pounds  in  1977,  only  slightly  below  the 
1975  level  of  33.034.000  pounds.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  1.2  percent  1975  to 
1.46  percent  in  1976  and  then  fell  to 
0.93  percent  in  1977.  The  increase  in 
imports  from  1973  to  1976  is  attributa- 
ble to  increased  domestic  prices  for 
raw  materials  used  in  producing 
carbon  black.  Canada  Is  a  principal 
supplier  of  carbon  black  to  the  United 
States. 

The  previous  certification  {TA-W- 
384)  was  based  on  evidence  that  Ther- 
matomlc's  major  customer  had  de- 
creased purchases  from  the  subject 
firm  from  1974  to  1975  and  Increased 
purchases  of  Imported  carbon  black 


from  a  Canadian  subsidiary  of  Ther- 
matomic's  parent  firm.  This  customer 
attributed  the  substitution  of  Canadi- 
an carbon  black  for  Thermatomlc's 
carbon  black  to  the  cheaper  price  of 
Imports  resulting  from  the  lower  costs 
of  raw  materials,  especially  natural 
gas,  and  lower  labor  costs. 

In  November  1977.  Thermatomlc 
closed  the  Sterllngton,  La.,  plant,  and 
retained  a  small  numl>er  of  production 
workers  for  a  limited  time  In  order  to 
ship  remaining  Inventories.  The  com- 
pany's decision  to  close  the  plant  was 
based  on  rising  prices  for  natural  gas. 
a  principal  raw  material  In  the  ther- 
matomlc process.  At  the  same  time, 
company  Imports  Increased.  Company 
Imports  of  carbon  black  Increased 
from  1976  to  1977  and  in  the  first 
quarter  of  1978  compared  to  the  first 
quarter  of  1977.  Machinery  and  mate- 
rial scheduled  for  use  at  Thermatomlc 
Carbon  Co.  In  Sterllngton.  La..  Is  being 
shipped  to  the  Canadian  subsidiary. 
Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  thermal 
carbon  black  produced  at  Thermato- 
mic  Carbon  Co.,  Sterlington,  La.,  have 
contributed  Importantly  to  the  decline 
In  sales  and  production  and  to  the  sep- 
aration of  workers  at  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  Thermatomlc  Carlxjn  Co.. 
Sterlington,  La.,  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  February  22,  1978,  are  certified  eligible 
to  apply  for  adjustment  assistance  under 
title  II,  chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
28th  day  of  September  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-27904  Piled  10-2-78:  8:45  am] 


[4510-29] 
[4830-01] 

DEPARTMENT  OF  LABOR 

Ponsion  and  Wolfor*  Bonofit  Progromt 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Prohibited  Transaction  Exemption  78-14] 

EMPLOYEE  RENEFIT  PLANS 

Exemption  From  the  Prohibitions  Respecting  • 
Transaction  Involving  Murray  Finonciol  Corp. 
Profit-Sharing  Plan  for  Employee*  and  Pai^ 
ticipoting  Affiliates 

AOENCIES:  Department  of  Labor  and 
Department  of  the  Treasury/Internal 
Revenue  Service. 

ACTION:  Grant  of  Individual  exemp- 
tion. 
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SUMMARY:  This  exemption  enables 
the  Murray  Financial  Corp.  profit- 
sharing  plan  for  employees  and  par- 
ticipating aff mates  (the  Plan)  to  sell  a 
parcel  of  real  property  to  Murray 
Properties  Co.  (the  Subsidiary),  a 
wholly  owned  subsidiary  of  Murray  Fi- 
nancial Corp.  (the  Employer). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  N.  Sandler,  Office  of  Regula- 
tory Standards  and  Exceptions.  Pen- 
sion and  Welfare  Benefit  Programs, 
Room  C-4526,  U.S.  Department  of 
Labor.     200     Constitution     Avenue 
NW..  Washington.  D.C.  20216.  tele- 
phone 202-523-8882.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION: 
On  June  13,  1978.  notice  was  published 
in  the  Federal  Register  (43  FR  25492) 
of  the  pendency  before  the  Depart- 
ment of  Labor  and  the  Internal  Reve- 
nue Service  (the  Agencies)  of  an  ex- 
emption from  the  provisions  of  sec- 
tions 406(aKl).  406(b)(1).  and  406(bM2) 
of  the  Employee  Retirement  Income 
Security  Act  of   1974  (the  Act)  and 
from   the   taxes   imposed   by   section 
4975  (a)  and  (b)  of  the  Internal  Reve- 
nue Code  of  1954  (the  Code)  by  reason 
of  section  4975(c)(1)  (A)  through  (E) 
of   the   Code,    for   a   transaction    de- 
scribed   in    an    application    filed    on 
behalf  of  the  Employer. 

The  notice  set  forth  a  summary  of 
the  facts  and  representations  con- 
tained in  the  application  for  exemp- 
tion and  referred  interested  persons  to 
the  application  for  a  complete  state- 
ment of  the  facts  and  representations. 
The  application  has  been  available  for 
public  inspection  at  the  Agencies  in 
Washington.  D.C.  The  notice  also  in- 
vited interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department  of  Labor  (the  E>e- 
partment).  In  addition,  the  notice 
stated  that  any  interested  person 
might  submit  a  written  request  that  a 
hearing  be  held  relating  to  the  re- 
quested exemption. 

No  public  comments  or  requests  for 
a  hearing  were  received  by  the  Depart- 
ment. 

General  Information 

• 

The  attention  of  Interested  persons 
is  directed  to  the  following: 

( 1 )  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
or  disqualified  person  from  certain 
other  provisions  of  the  Act  and  the 
Code.  Including  any  prohibited  trans- 
action provisions  to  which  the  exemp- 
tion does  not  apply  and  the  general  fi- 
duciary responsibility  provisions  of 
section  404  of  the  Act  which  require, 
among  other  things,  that  a  fiduciary 
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discharge  his  duties  respecting  the 
plan  solely  in  the  interests  of  the  par- 
ticipants and  beneficiaries  of  the  plan 
and  in  a  prudent  fashion  in  accord- 
ance with  section  404(a)(1)(B)  of  the 
Act;  nor  does  it  affect  the  requirement 
of  section  401(a)  of  the  Code  that  the 
plan  must  operate  for  the  exclusive 
benefit  of  the  employees  of  the  em- 
ployer maintaining  the  plan  and  their 
beneficiaries; 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec- 
tion 406(bK3)  of  the  Act.  and  section 
4975(0(1  )(P)  of  the  Code: 

(3)  This  exemption  is  supplemental 
to,  and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code,  in- 
cluding statutory  or  administrative  ex- 
emptions and  transitional  rules.  Fur- 
thermore, the  fact  that  a  transaction 
is  subject  to  an  administrative  or  stat- 
utory exemption  or  transitional  rule  is 
not  dispositive  of  whether  the  transac- 
tion is  in  fact  a  prohibited  transaction; 
and 

(4)  This  document  does  not  meet  the 
Treasury  Department's  criteria  for  sig- 
nificant regulations  set  forth  in  para- 
graph 8  of  the  proposed  Treasury  di- 
rective appearing  in  the  Federal  Reg- 
ister for  Wednesday,  May  24,  1978  (43 
FR  22319). 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  the  procedures  set  forth  in 
ERISA  Proc.  75-1  (40  FR  18471,  April 
28.  1975)  and  Rev.  Proc.  75-26.  1975-1 
CB  722.  and  based  upon  the  entire 
record,  the  Agencies  make  the  follow- 
ing determinatiorw: 

(i)  The  exemption  is  administrative- 
ly feasible; 

(11)  It  Is  in  the  Interests  of  the  Plan 
and  of  the  participants  and  beneficia- 
ries; and 

(Hi)  It  is  protective  of  the  rights  of 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  following  exemp- 
tion is  hereby  granted  under  the  au- 
thority of  section  408(a)  of  the  Act 
and  section  4975<cK2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Proc.  75-1  and  Rev. 
Proc.  75-26. 

The  restrictions  of  sections 
406(a)(1),  406(b)(1)  and  406(bK2)  of 
the  Act  and  the  taxes  imposed  by  sec- 
tion 4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not 
apply  to  the  sale  of  a  parcel  of  real 
property  known  as  site  30  by  the  Plan 
to  the  Subsidiary,  for  $18,900.  pro- 
vided that  this  amount  is  not  less  than 
the  fair  market  value  of  the  property. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 


and  complete  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  consummated  pur- 
suant to  the  exemption. 

Signed    at    Washington.    D.C.    this 
26th  day  of  Sejjtember.  1978. 

Luf  D.  Lanoff, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs. 
Labor- Management  Services 
Administration.  Department 
of  Labor. 

Fred  J.  Ocks, 
iXrector,   Employee  Plans  Divi- 
sion,   Internal  Revenue  Serv- 
ice. 
(PR  Doc  r7«74  PUed  10-2-78;  8:45  am] 


[7555-01] 
NATIONAL  SQENCE  FOUNDATION 

ADVISORY  COMMITTK  FOt  ATMOSTHEMC 
SCIENCES 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463. 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  Advisory  Committee  for  Atmospheric 
Sciences. 

Date:  October  19.  20.  and  21,  1978. 

Time:  9  a.m.-5  p.m. 

Place:  Room  643.  National  Science  Founda- 
tion. 1800  a  Street  NW..  Washington. 
D.C.  20550. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  Alan  J.  Grobecker,  Divi- 
sion Director,  Division  of  Atmospheric  Sci- 
ences, Room  644.  National  Science  Foun- 
dation. Washington.  D.C.  20550.  telephone 
202-634-1490. 

Summary  minutes:  May  be  obtained  from 
the  (Committee  Management  Coordinator. 
Division  of  Financial  and  Administrative ' 
Management,  Room  248,  National  Science 
Foundation,  Washington,  D.C.  20550. 

Purpose  of  committee:  The  Advisory  Com- 
mittee for  Atmospheric  Sciences  provides 
advice,  recommendations,  and  oversight 
concerning  support  (or  research  and  re- 
search-related activities  in  the  atmospher- 
^Hc  sciences  area. 

Agenda: 

OCTOBEH  19.  1978 

9  a.m.— Review  principal  issues  of  NCAR 
review  and  discussion  of  recommenda- 
tions, if  any,  on  these  issues. 

October  20,  1978 

9  a.m.— Discussion  of  NSP/ATM  report 
•Report  on  NSP  Atmospheric  Sciences  Di- 
vision Activities." 

October  21. 1978 
9  a.m.— Report  preparation  of  committee. 
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12  noon— Adjourn. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

September  28.  1978. 
[FR  Doc.  78-27848  Filed  10-2-78;  8:45  am] 


[7555-011 

ADVISORY  COMMITTEE  FOR  BEHAVORIAl 
AND  NEURAL  SOENCES,  SUBCOMMIHEE  ON 
ANTHROPOLOGY 

MMting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Anthropology  of 
the  Advisory  Committee  for  Behavorial 
and  Neural  Sciences. 

Date  and  Time:  October  19  and  20.  1978.  9 
a.m.-6  p.m. 

Place:  National  Science  Foundation.  1800  G 
Street  NW..  Washington.  D.C.  20550. 
Room  712A. 

Type:  of  meeting:  (Hosed. 

Contact  person:  Dr.  John  Yellen.  Program 
Director.  Anthropology.  Room  320.  Na- 
tional Science  Foundation,  Washington. 
D.C.  20550,  telephone  202-632-4208. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  anthropology  (physical  anthropology 
and  archaeology). 

Agenda:  To  review  and  evaluate  proposals  as 
part  of  the  selected  process  for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information  concerning  Individ- 
uals associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c).  Government  ii^  the 
Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer,  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director.  NSF,  on  Feb- 
ruary 10,  1977. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

September  27.  1978. 
tFR  Doc.  78-27851  Filed  10-2-78;  8:45  am] 


NOTICES 

Name:  Subcommittee  on  Memory  and  Cog- 
nitive Processes  of  the  Advisory  Commit- 
tee for  Behavioral  and  Neural  Sciences. 

Date  and  time:  (October  19  and  20,  1978,  9 
a.m.  to  5  p.m.  each  day. 

Place:  Room  421.  National  Science  Founda- 
tion. 1800  G  Street  NW..  Washington, 
D.C.  20550. 

Type  of  meeting:  CHosed. 

Contact  person:  Dr.  Joseph  L.  Young,  Pro- 
gram Director,  Memory  and  Cognitive 
Processes  Program,  Room  320,  National 
Science  Foundation.  Washington,  D.C. 
20550.  telephone  202-634-1583. 

Purpose  of  subcommittee:  To  provide  adnce 
and  recommendations  concerning  support 
for  research  in  memory  and  cognitive 
processes. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  Information  of  a  propri- 
etary or  confidential  nature,  including 
technical  Information:  financial  data,  such 
as  salaries;  and  personal  Information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 
Authority  to  close  meeting:  This  detemlna- 
tion  was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director.  NSF,  on  Feb- 
ruary 18.  1977. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

September  28,  1978. 
[FR  Doc.  78-27849  Filed  10-2-78;  8:45  ami 
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[7555-01] 

SUBCOMMITTEE  ON  MEMORY  AND  COGNI- 
TIVE PROCESSES  OF  THE  ADVISORY  COM- 
MITTEE FOR  BEHAVIORAL  AND  NEURAL  SCI- 
ENCES 

MMting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 


[7555-01] 

SUBCOMMITTEE  ON  POLITICAL  SCIENa  OF 
THE  ADVISORY  COMMIHEE  FOR  S(KIAL 
SCIENCES 

MMtin« 

In  accordance  with  the  Federal  Advi- 
sory Conunittee  Act,  Pub.  L.  92-463.  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Political  Science  of 
the  Advisory  Committee  for  Social  Sci- 
ences. 

Date  and  time:  October  19  and  20.  1978.  9 
a.m.  to  5  p.m. 

Place:  Room  321,  National  Science  Founda- 
tion, 1800  G  Street  NW.,  Washington. 
DC.  20550. 

Type  of  meeting:  Part  open- 
Open— October  19,  9  a.m.  to  10  a.m. 
Closed— October  19,  10  a.m.  to  5  p.m. 
Closed— October  20,  9  a.m.  to  5  p.m. 

Contact  person:  Dr.  Gerald  C.  Wright,  Jr.. 
Program  Director.  Political  Science  Pro- 
gram. National  Science  Foundation. 
Washington.  D.C.  20550.  telephone  202- 
632-4348. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Financial  and  Administrative 


Management,  Room  248,  National  Science 
Foundation,  Washington,  D.C.  20550. 
Purpose  of  subcommittee:  To  provide  advice 
and  recommendatons  concerning  support 
for  research  in  political  science. 
Agenda: 
October  19.  9  a.m.  to  10  a.m.— Open  ses- 
sion. Discuss  equipment  needs  for  basic 
social  science  research. 
October  19.  10  ajn.  to  5  p.m.  and  October 
20.  9  a.m.  to  5  p.m.— Closed  sessions.  To 
review  and  evaluate  research  proposals 
and  projects  as  part  of  the  selection 
process  for  awards. 
Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary   or   confidential    nature,    including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  Information  con- 
cerning   individuals   associated    with    the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  V&.C.  552b<c), 
Government  in  the  Sunshine  Act. 
Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSP,  on  Feb- 
ruary 18.  1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

September  28.  1978. 
[FR  Doc.  78-27850  FUed  10-2-78;  8:45  am) 

[7555-01] 

SUBCOMMITTEE  ON  GENETIC  BIOLOGY  OF  THE 
ADVISORY  COMMITTEE  FOR  PHYSIOLOGY. 
CEUULAR.  AND  MOLECULAR  BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended  Pub. 
L.  92-463.  the  National  Science  Foim- 
dation  armounces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Genetic  Biology  of 
the  Advisory  Committee  for  Physiology, 
Cellular,  and  Molecular  Biology. 

Date  and  time:  October  19,  20,  and  21.  1978. 
9  a.m.  each  day. 

Place-  Room  842.  National  Science  Founda- 
tion. 1800  G  Street  NW..  Washington. 
D.C.  20550. 

Tjpe  of  meetlnr  Closed. 

Contract  person:  Dr.  P.  D.  Harriman,  Pro- 
gram Director,  (jenetic  Biology  Program, 
Room  326.  National  Science  Foundation, 
Washington.  D.C.  20560.  telephone  202- 
632-5985. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  genetic  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature  including 
technical  information:  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  8  U.S.C.  652b<c), 
Government  in  the  Sunshine  Act. 
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Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Commission  Man- 
agement Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determlna- 
Uons  by  the  Acting  Director,  NSP,  on  Feb- 
ruary 18.  1977. 

M.  Rebbkcca  Winkler, 
Committee  Management 
Coordinator. 

Septembeh  27,  1978. 
[PR  Doc.  78-27852  PUed  10-2-78;  8:45  am] 


[7555-011 

AOVISOItY  COMMITTEC  FOt  »B4AVIO«AL 
AND  NEURAL  SQENCES,  SUBCOMMITTEE  ON 
NEUROBIOLOGY 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Neurobiology  of 
the  Advisory  Committee  for  Behavioral 
and  Neural  Sciences. 

Date  and  time:  October  19,  20.  and  21.  1978. 
9  a.m.  to  5  p.m.  each  day. 

Place:  Room  628.  National  Science  Pounda- 
Uon.  1800  G  Street  NW..  Washington. 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contract  person:  Dr.  Janett  Trubatch.  Pro- 
gram Director,  Neurobiology  Program. 
Room  320.  National  Science  Poundatlon. 
Washington.  D.C.  20550.  telephone  202- 
634-4036. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Neurobiology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  proceas 
for  awards. 

Reason  for  dosing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  Including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
empUons  (4)  and  (6)  of  5  U.S.C.  552b<c). 
Oovemment  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Coordinator  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Coordinator  was 
delegated  the  authority  to  make  such  de- 
terminations by  the  Acting  Director.  NSF. 
on  February  18.  1978. 

M.  Rebecca  Winkler. 

Committee  Management 
Coordinator. 

September  27,  1978. 
[PR  Doc.  78-27853  Piled  10-2-78:  8:45  am) 


NOTICES 
[7555-011 

PHYSICAUY  HANMCAPTED  IN  SOENCE 
PROGRAM 

froMdHTS  for  frwpstol  SubmiMloN 

The  National  Science  Foundation 
(NSP)  plans  in  fiscal  year  1979  to 
make  a  small  number  of  awards  for 
projects  to:  (1)  Identify  and  provide  in- 
formation on  the  problems  of  the 
physically  handicapped  in  becoming 
scientists  and  wajrs  to  overcome  these 
problems,  and  (2)  to  develop  student 
science  training  models  directly  involv- 
ing handicapped  students  at  the  sec- 
ondary and  college  levels. 

Three  types  of  projects  will  be  sup- 
ported: (1)  Science  education  models 
which  directly  Involve  groups  of 
handicapped  students,  (2)  workshops, 
and  (3)  experimental  modification  and 
adaptation  of  existing  science  courses 
which  have  been  modified  for  handi- 
capped students.  Proposals  may  re- 
quest up  to  a  maximiun  of  $50,000  for 
each  project.  During  fiscal  year  1978 
available  funds  permitted  the  support 
of  12  projects  at  a  cost  of  $491,690. 
Funding  for  fiscal  year  1979  is  expect- 
ed to  remain  at  approximately  the 
same  level. 

Draft  guidelines  for  the  prf  Piration 
and  submission  of  proposals  for  fiscal 
year  1979  may  be  requested  directly 
from  the  Physically  Handicapped  in 
Science  Program.  Directorate  for  Sci- 
ence Education,  National  Science 
Foundation.  Washington.  D.C.  20550. 
The  closing  date  for  submission  of  pro- 
posals to  the  physically  handicapped 
in  science  program  Is  December  15, 
1978.  Questions  may  be  directed  to  Dr. 
Robert  Rehwoldt.  202-282-7150. 

M.  Rebecca  Winkler, 
Cotnmtffee  Management 
,  Coordinator. 

September  27,  1978. 
[PR  Doc.  78-27854  Piled  10-2-78;  8:45  ami 


[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

[Proposed  License  No.  02/02-03551 

EUROPEAN  DEVELOPMENT  CAPITAL  CORP. 

Application  for  a  Lic*n««  To  Op«rat«  at  a 
Small  RwsiiMM  lnwMtNi«nt  Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  pursuant  to 
5  107.102  of  the  regulations  governing 
small  business  investment  companies 
(CFR  107.102  (1978)),  under  the  name 
of  European  Development  Corp.,  30 
East  42d  Street,  New  York,  N.Y.  10017. 
for  a  license  to  operate  as  a  small  busi- 
ness investment  company,  under  the 
provisions  of  the  Small  Business  In- 
vestment  Act   of    1958,    as   amended 


(act),  and  the  rules  and  regulations 
promulgated  thereunder. 

The  proposed  officers,  directors,  and 
stockholders  are  as  follows: 

Name  and  title 

Bob  MeUer.  3  Wilkelmlnapark.  Utrecht. 
Holland,  chairman,  director.  66.7  percent. 

Harvey  J.  Werthelm.  9  Rawlings  Drive.  Mel- 
ville. N.Y.  11746.  president,  treasurer,  di- 
rector. 

Rainer  N.  Oreeven,  200  Elast  71  Street.  New 
York.  N.Y..  secretary,  director. 

Elizabeth  Wehner.  630  West  246th  Street. 
Rlverdale.  N.Y.  10471.  assistant  secretary, 
assistant  treasurer. 

Pleter  Sanders.  Burg.  Knappertlaan.  Schie- 
dam. The  Netherlands,  shareholder.  16.65 
percent. 

Jelle  Gerben  Koldljk.  Llndestraat  10.  8266 
BG  Kampen.  The  Netherlands,  sharehold- 
er. 16.65  percent. 

Matthias  A.  Laquer.  65  Laan  Van  Clingen- 
dall.  The  Hague.  Holland,  director. 

John  H.  French  II.  151  East  72  Street.  New 
York.  N.Y.  10023.  director. 

The  applicant  proposes  to  commence 
operations  with  a  capitalization  of 
$300,000  derived  from  the  sale  of  60 
shares  of  common  stock.  Bob  Meijer  is 
the  owner  of  66.7  percent  (40  shares). 
Pieter  Sanders  16.65  percent  (10 
shares),  and  JeUe  Gerben  Koldijk 
16.65  percent  (10  shares). 

The  applicant  will  conduct  Its  oper- 
ations in  the  New  York  area  with  the 
intention  of  making  investments 
throughout  the  United  States  and  its 
territories  and  possessions  as  may 
from  time  to  time  be  approved  by  SBA 
as  its  operating  territory.  Applicant 
plans  to  participate  in  various  types  pf 
financing  for  small  businesses  and 
may  include  straight  equity,  straight 
debt,  convertible  debt,  convertible  pre- 
ferred shares  and  debt  with  warrants 
or  shares  attached.  Applicant  will  also 
enter  into  a  management  advisory  con- 
tract with  Research  &  Science  Inves- 
tors, Inc.  (RASI),  30  East  42d  Street, 
New  York.  N.Y.  10017.  RASI  also 
serves  as  adviser  to  two  other  licensed 
SBIC's— Van  Rietschoten  Capital 
Corp.  and  Bohlen  Capital  Corp. 

Matters  involved  In  SBA's  considera- 
tion of  the  application  include  the 
general  business  reputation  of  the 
owner  and  management,  and  the  prob- 
ability of  successful  operations  of  thg 
new  company,  in  accordance  with  the 
act  and  regulations. 

Notice  is  further  given  that  any 
person  may,  not  later  than  October  18, 
1978,  subnut  to  SBA,  in  writing,  rele- 
vant comments  on  the  proposed  licens- 
ing of  this  company.  Any  such  commu- 
nications should  be  addressed  to: 
Deputy  Associate  Administrator  for 
Investment,  Small  Business  Admin- 
straUon,  1441  L  Street  NW..  Washing- 
ton. D.C  20416. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 
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Dated:  September  22.  1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

(PR  Doc.  78-27855  PUed  10-2-78;  8:45  am] 


[8025-01] 

[License  No.  09/09-0203] 
IMPERIAL  VENTURES,  INC 

Usuan<o  of  Small  Businoss  Invostmont 
Company  LkonM 

On  December  7.  1977.  a  notice  of  ap- 
plication for  a  license  as  a  small  busi- 
ness investment  company  was  pub- 
lished in  the  Federal  Register  (vol. 
42.  No.  235)  stating  that  an  application 
had  been  filed  with  the  Small  Business 
Administration  pursuant  to  §  107.102 
of  the  regulations  governing  small 
business  investment  companies  (13 
CPR  107.102(1977)).  for  a  license  to 
operate  as  a  small  business  investment 
company  by  Imperial  Ventures.  Inc., 
9920  South  Los  Cienegra  Boulevard, 
Inglewood,  Calif  90301. 

The  notice  published  on  Imperial 
Ventures,  Inc.  stated  that  the  invest- 
ment policy  of  the  applicant  is  to  pro- 
vide working  capital  to  operative 
builders  by  either  making  loans  and/ 
or  purchasing  equity  securities.  Subse- 
quently, the  applicant  restated  its  ap- 
plication to  become  a  diversified  SBIC. 

Interested  parties  were  given  until 
the  close  of  business  on  December  29. 
1977.  to  submit  their  comments.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  applica- 
tion and  all  other  pertinent  informa- 
tion and  facts  with  regard  thereto. 
SBA  issued  license  No.  09/09-0203  to 
Imperial  Ventures.  Inc.  on  August  31, 
1978. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  September  22.  1978. 

Peter  F.  McNeish. 
Deputy  Associate 
Administrator  for  Investment 

[PR  Doc.  78-27858  Piled  10-2-78:  8:45  am) 


[8025-01] 

[Proposed  License  No.  02/02-0354] 

INTERNATIONAL  FILM  INVESTORS,  L  P. 

Application  for  a  Uconto  To  Oporoto  at  a 
Small  Bukinost  Invettmont  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  under  the  Small  Business  In- 
vestment Act  of  1958.  as  amended 
(Act)  (15  U.S.C.  661  et  seq.).  has  been 


filed  with  the  Small  Business  Adminis- 
tration piu-suant  to  section  107.102 
(1978)  by  International  Film  Investors, 
L.  P.  (IFI).  One  Lincoln  Plaza,  New 
York.  N.Y.  10023. 

IFIC  has  200  shares  of  authorized 
class  a  common  stock  all  of  which  are 
owned  by  E.  F.  Hutton  &  Co.,  Inc.  and 
800  shares  of  dass  B  common  stock. 

Private  capital  in  the  amoimt  of 
$13,520,000  will  be  raised  through  the 
sale  of  units  of  limited  partnership  in- 
terest in  IFI  at  $10,000  per  unit  in  a 
private  placement  in  a  "best  efforts" 
offering. 

The  applicant  has  been  selected  to 
participate  in  SBA's  movie  pilot  pro- 
gram subject  to  meeting  all  licensing 
requirements.  ThejippHcant  was  orga- 
nized to  specialize  in  the  financing  of 
the  production  and  distribution  of 
motion  pictures.  (Classified  respective- 
ly under  the  Standard  Industrial  Clas- 
sification Manual  prepared  by  the 
Office  of  Management  and  Budget  as 
Industry  Nos.  7813.  7814.  7823  and 
7824.)  For  statement  of  general  policy 
concerning  motion  picture  specialist-li- 
censees, see  42  FR  60729.  November 
29.  1977,  and  43  FR  21439,  May  18, 
1978. 

The  limited  partnership  will  have 
three  general  partners:  International 
Film  Investors  Corp.  (IFIC).  Josiah  H. 
Child,  Jr.,  and  John  D.  Eberts. 

The  principal  officers,  directors,  and 
stockholders  of  IFIC.  the  managing 
partner,  are  as  follows: 

Name  and  title 

Josiah  H.  Child.  Jr..  11  Lime  Street.  Boston. 

Mass.  02108.  president,  treasurer  director; 

45  percent  class  B. 
John     D.     Eberts.     107     Oak  wood     Court. 

London    W    14.    England,    executive   vice 

president,  director;  30  percent  class  B. 
Paul  Bagley.  One  Battery  Park  Plaza.  New 

York.  N.Y.  10005.  director. 
Sidney  Finger.  875  Pifth  Avenue,  New  York. 

N.Y.  10021.  director. 
Herbert  Hauser.  25  West  43d  Street.  New 

York.  NY.  10036,  director. 
Howard  G.  lAinsky.  540  Madison  Avenue, 

New  York.  N.Y.  10022.  director. 
Fumlo  Suzuki.  2-14-3.  Chiyoda-ku.  Tokyo. 

Japan,  director. 
James   R.    Velde.   838   Lake   House   Drive. 

North  Palm  Beach.  Fla.  33408,  director. 
E.  P.  Hutton  &  Co.,  100  percent  of  outstand- 
ing class  A;  25  percent  of  outstanding  class 

B. 

Matters  Involved  in  SBA's  considera- 
tion of  the  application,  in  view  of  the 
particular  circumstances  involved,  in- 
clude (1)  the  general  business  reputa- 
tion and  character  of  the  proposed 
general  partners.  (2)  the  reasonable 
prospects  for  successful  operation  of 
the  new  SBIC  under  the  management 
of  IFIC  (including  adequate  profitabil- 
ity and  financial  soundness),  in  accord- 
ance with  the  Act  and  regulations,  and 
(3)  whether  the  proposed  licensing  of 
the  IFI.  L.  P.,  would  be  in  furtherance 
of  the  purposes  of  the  Act. 


Notice  is  hereby  given  that  any 
person  may,  not  later  than  October  18. 
1978.  submit  to  SBA,  in  writing,  com- 
ments on  the  proposed  SBIC  to: 
Deputy  Associate  Administrator  for 
Investment,  Small  Business  Adminsi- 
tration,  1441  L  Street  NW.,  Washing- 
ton. D.C. 20416. 

A  copy  of  this  notice  will  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  New  York,  N.Y. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies. ) 

Dated:  September  27,  1978. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment 
[PR  Doc.  78-27893  PUed  10-2-78;  8:45  am] 


[8025-01] 

[E>ecIaratlon  of  Disaster  Loan  Area  No. 
1531] 

.    LOUISIANA 

Doclarotlen  of  Oisoctor  Loan  Aroa 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  Oua- 
chita and  Richland  Parishes  and  adja- 
cent parishes  within  the  State  of  Lou- 
isiana, constitute  a  disaster  area  be- 
cause of  damage  resulting  from  severe 
storms  and  flooding  beginning  about 
September  15.  1978.  Eligible  persons, 
firms  and  organizations  may  file  appli- 
cations for  loans  for  physical  damage 
until  the  close  of  business  on  Novem- 
ber 20.  1978.  and  for  economic  injury 
until  the  close  of  business  on  June  20. 
1979  at: 

Small  Business  Administration.  District 
Office.  Plaza  Tower— 17th  Ploor.  1001 
Howard  Avenue,  New  Orleans.  La.  70113 

or  other  locally  announced  locations. 

(Catalog    of    Pederal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  26,  1978. 

Patricia  M.  Cloherty, 
Acting  Administrator. 

[PR  Doc.  78-27827  PUed  10-2-78;  8:45  am] 


[8025-01] 

(License  No.  02/02-03201 
MOC  CAPITAL  CORP. 
SufTondor  of  Liconsa 

Notice  is  hereby  given  that  MDC 
Capital  Corp.  (MDC),  26  Springdale 
Road,  Cherry  Hill,  N.J.  08003,  a  New 
Jersey  corporation,  has  surrendered 
Its  license  No.  02/02-0320.  issued  by 
the  Small  Business  Administration  on 
March  10. 1977. 

MDC  has  complied  with  all  condi- 
tions prescribed  by  SBA  for  the  sur- 
render of  Its  license.  Therefore,  under 
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the  authority  vested  by  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  pursuant  to  the  regula- 
tions adopted  thereunder,  the  surren- 
der of  the  license  of  MDC  is  hereby  ac- 
cepted and  it  is  no  longer  licensed  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  September  21,  1978. 

Peter  P.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

(FR  Doc.  78-27856  Piled  10-2-78;  8:45  ami 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
15301 

NEW  JERSEY 

Declaration  of  DisatUr  Lean  Aroa 

Ocean  County  and  adjacent  counties 
within  the  State  of  New  Jersey  consti- 
tute a  disaster  area  as  a  result  of 
damage  caused  by  heavy  rains  and 
flooding  which  occurred  on  August  31, 
1978,  and  September  1.  1978.  Eligible 
persons,  firms,  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
November  24.  1978.  and  for  economic 
injury  until  the  close  of  business  on 
June  22.  1979  at: 

Small  Business  Administration.  District 
Office.  970  Broad  Street.  Room  1635. 
Newark.  N.J.  07102 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assist- 
ance Program  Nos.  59002  and  59008.) 

Dated:  September  22.  1978. 

Patricia  M.  Cloherty, 
Acting  Administrator. 

[FR  Doc.  78-27859  FUed  10-2-78:  8:45  am] 


[8025-01] 

[Delegation  of  Authority  No.  30,  Rev.  15, 
Amdt.  23] 

PROGRAM  ACTIVITIES  IN  FIELD  OFFICES 

Dalagatien  of  Aufhority 

Delegation  of  authority  No.  30  Revi- 
sion 15,  republished  in  the  Federal 
Register  on  February  25.  1976  (41  FR 
8240),  as  amended  (41  FR  16234, 
17829,  28049,  36702,  47610,  50883,  42 
FR  56990,  59153,  61347,  43  FR  55, 
1577,  6667.  10998,  13651,  22261,  and 
36152)  is  hereby  further  amended  to 
delegate  8(a)  contracting  authority  to 
the  Deputy  District  Director,  Wash- 
ington, District  Office. 


NOTICES 

Accordingly,  delegation  of  authority 
No.  30,  revision  15,  part  VI.  is  amended 
as  follows: 


Part  VI— PROcumaiEirr  Assistanck 
Program  (PA) 


SECTION  B— SBCTION  S(a)  <X)imiACTINO 
AXTTHORITT  (SB  ACT) 


1. 


h.  Deputy  District  Director,  Washington 
District  Office,  unlimited. 

1.  Assistant  District  Directors  for  PA,  San 
Francisco  and  Los  Angeles  D/O's  only, 
$100,000. 

j.  Assistant  District  Director  for  PA,  New 
York  and  Newark  D/O's  only.  $350,000. 

k.  Contract  Specialist,  Anchorage  D/O 
only.  $250,000. 

1.  Branch  Manager.  El  Paso.  Tex.,  only, 
$350,000. 


h.  Deputy  District  Director.  Washington 
District  office,  unlimited. 

1.  Assistant  District  Director  for  PA.  San 
Francisco  and  Los  Angeles  D/O's  only, 
$100,000. 

J.  Contract  Specialist.  Anchorage  D/O, 
$250,000. 

k.  Business  Development  Specialist.  St. 
Louis  D/O  only,  unlimited. 

1.  Branch  Manager.  El  Paso.  Tex..  B/O 
only,  $350,000. 

3.  •  •  • 


h.  Deputy  District  Director.  Washington 
District  office,  unlimited. 

1.  Assistant  District  Director  for  PA. 
region  rx,  $500,000. 

J.  Assistant  District  Director  for  PA,  New 
York  and  Newark  D/O's.  $350,000. 

k. .  Contract  Specialist.  Anchorage  D/O 
only.  $250,000. 

1.  Business  Development  Specialist.  St. 
Louis  D/O.  unlimited. 

m.  branch  Manager,  El  Paso.  Tex.,  B/O 
$350,000. 


Effective  date:  October  3,  1978. 
Dated:  September  28,  1978. 

Harold  A.  Theistb. 
Acting  Associate  Administrator 
for  Operations. 
[FR  Doc.  78-27892  Piled  10-2-78;  8:45  am] 


[8025-01] 

[License  No.  04/04-5153] 

UNIVERSAL  PtNANaAL  SERVICES,  INC 

Ittuonco  of  a  Liconto  To  Oporoto  at  a  Small 
B«i»in«»t  InvottmonI  Company 

On  July  11,  1978,  a  notice  was  pub- 
Jished  in  the  Federal  Register  (43  FR 
29877)  stating  that  Universal  Financial 
Services,  Inc.,  located  at  225  North 
East  35th  Street,  Miami,  Fla.  33137, 
has  filed  an  application  with  the  Small 
Business  Administration  pursuant  to 
13  CFR  107.102  (1978)  for  a  license  to 
oi)erate  as  a  small  business  investment 
company  under  the  provisions  of  sec- 
tion 301(d)  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended. 

Interested  parties  were  given  until 
the  close  of  business  July  26,  1978,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
license  No.  04/04-5153  to  Universal  Fi- 
nancial Services,  Inc.  on  September  15, 
1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  September  22,  1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

IFR  Doc.  78-27857  FDed  10-2-78;  8:45  ami 


[8025-01] 

[Application  No.  04/04-6156] 
VERDE  CAPITAL  CORP. 

Applkatien  for  •  UconM  To  Oporoto  a*  • 
Small  Busiiio**  InvostaMfit  Coipowy 

An  application  for  a  licen«e  to  oper- 
ate as  a  small  business  investment 
company  under  section  301(d)  of  the 
Small  Business  Investment  Act  of 
1958,  as  amended  (Act)  (15  U.S.C.  661 
et  seq.)  has  been  filed  by  Verde  Capi- 
tal Corp.  (applicant)  with  the  small 
Business  Administration  (SBA)  pursu- 
ant to  13  CFR  107.102  (1978). 

The  officers  and  directors  are  as  fol- 
lows: 

Steven  J.  Green.  8802  Arvlda  Drive.  Coral 
Gables,  Fla.  33134.  chairman  of  the  board, 
assistant  secretary  and  director. 

Jerome  C.  Berlin,  10901  Southwest  93d 
Court.  Miami.  Ma.  33176,  presid..nt.  trea- 
surer, and  director. 

The  applicant  will  maintain  an 
office  at  201  Alhambra  Circle,  Coral 
Gables.  Fla.,  33134,  and  wiU  begin  op- 
erations with  paid-in  capital  and  paid- 
in  surplus  of  $505,000  derived  from  the 
sale  of  505  shares  of  common  stock  at 
$1,000  per  share  to  Steven  J.  Green. 
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As  a  small  business  investment  com- 
pany under  section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conduct- 
ing the  activities  contemplated  under 
the  Act,  as  amended,  from  time  to 
time,  and  will  provide  assistance  solely 
to  small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owner  and  manage- 
ment and  the  probabUity  of  successful 
operations  of  the  applicant  under  this 
management,  including  adequate  prof- 
itably and  financial  soundness,  in  ac- 
cordance with  the  Act  and  SBA  rules 
and  regulations. 

Any  person  may,  not  later  than  15 
days  from  the  date  of  publication  of 
this  notice,  submit  to  SBA  written 
comments  on  the  proposed  applicant. 
Any  such  communication  should  be 
addressed  to  the  Deputy  Associate  Ad- 
ministrator for  Investment,  1441  L 
Street  NW..  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Coral  Gables,  Fla. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  September  25, 1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 
[FR  Doc.  78-27894  PUed  10-2-78;  8:45  am] 


[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

intomai  Revenue  Service 

(Delegation  Order  No.  4  (Rev.  6)1 

ASSISTANT  COMMISSIONER,  INTERNAL 
SECURITY  DIVISION  ET  AL 

Delo^atiofl  of  authority 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACmON:  Delegation  of  Authority. 

SUMMARY:  Reference  to  Regional 
(Examination).  Conferees  and  Chief  of 
Examination  Branch  has  been  deleted. 

EFFE(7nVE  DATE:  October  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bernard  L.  Meehan,  1111  Constitu- 
tion Avenue  NW.,  Room  2505,  Wash- 
ington, D.C.  20224,  202-566-6849 
(not  toll  free). 


NOTICES 

This  document  does  not  meet  the 
criteria  for  sigmificant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday  May 
24,  1978. 

John  L.  Wedick,  Jr., 
Director, 
Examination  Division. 

Subject:  Authority  to  Issue  summonses,  to 
administer  oaths  and  certify,  and  to  per- 
form other  functions 

Issued:  October  1, 1978. 

1.  (a)  The  authorities  granted  to  the  Com- 
missioner of  Internal  Revenue  by  26  CFR 
301.7602-l(b).  301.7603-1.  301.7604-1,  and 
301.7605-l(a)  to  issue  sunmionses;  to  set  the 
time  and  place  for  appearance;  to  serve  sum- 
monses; to  take  testimony  under  oath  of  the 
person  summoned:  to  receive  and  examine 
books,  papers,  records,  or  other  data  pro- 
duced In  compliance  with  the  summons;  and 
to  enforce  summonses,  are  delegated  to  the 
officers  and  employees  of  the  Internal  Rev- 
enue Service  specified  in  paragraphs  Kb), 
1(c),  and  1(d)  of  this  order  and  subject  to 
the  limitations  stated  in  paragraphs  Kb). 
Kc).  Kd).  and  6  of  this  order. 

(b)  The  authorities  to  issue  summonses 
and  to  perform  the  other  functions  related 
thereto  specified  in  paragraph  Ka)  of  this 
order,  are  delegated  to  all  District  Directors, 
the  Director  of  International  Operations, 
and  the  following  officers  and  employees, 
provided  that  the  authority  to  Issue  a  sum- 
mons In  which  the  proper  name  or  names  of 
the  taxpayer  or  taxpayers  Is  not  Identified 
because  unknown  or  unidentifiable  (herein- 
after called  a  "John  Doe"  simimons)  may  l)e 
exercised  only  by  said  officers  and  employ- 
ees and  by  them  only  after  obtaining  preis- 
suance  legal  review  by  Regional  Counsel  or 
the  Chief  Counsel  In  the  case  of  Inspection 
and  International  Operations. 

(1)  Inspection:  Assistant  Commissioner 
and  Director.  Internal  Security  Division. 

(2)  District  Crimiiua  Investigation:  Chief 
of  Division. 

(3)  International  Operations:  Chiefs  of  Di- 
visions. 

(4)  District  CoUectlon  Activity:  Chief  of 
Division. 

(5)  District  Examination:  Chief  of  Divi- 
sion. 

(6)  District  Employee  Plans  and  Exempt 
Organizations:  Chief  of  Division. 

(c)  The  authorities  to  issue  summonses 
except  "John  Doe"  summonses,  and  to  per- 
form other  functions  related  thereto  speci- 
fied in  paragraph  Ka)  of  this  order,  are  del- 
egated to  the  following  officers  and  employ- 
ees: 

(1)  Inspection:  Regional  Inspectors  and 
Assistant  Regional  Inspectors  (Internal  Se- 
curity) and  Chief.  Investigations  Branch. 

(2)  District  Criminal  Investigation:  Assist- 
ant Chief  of  Division;  Chiefs  of  Branches; 
and  Group  Managers. 

(3)  International  Operations:  Assistant  Di- 
rector; Chiefs  of  Branches;  Case  Managers; 
and  Group  Managers. 

(4)  District  Collection  Activity:  Assistant 
Chief  of  Division;  Chiefs  of  Field  Branches 
and  Office  Branches;  Chiefs,  Special  Proce- 
dures Staffs  and  Groups;  and  Group  Manag- 
ers. 

(5)  District  Examination:  Chiefs  of  Exami- 
nation Branches;  Case  Managers;  and 
Group  Managers. 

(6)  District  Employee  Plans  and  Exempt 
Organizations:  Group  Managers. 
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(d)  The  authority  to  issue  summonses 
except  "John  Doe"  summonses  and  to  per- 
form the  other  functions  related  thereto 
specified  in  paragraph  Ka)  of  this  order  is 
delegated  to  the  following  officers  and  em- 
ployees except  that  in  the  Instance  of  a 
summons  to  a  third-party  witness,  the  issu- 
ing officers'  case  manager,  group  manager, 
or  any  supervisory  official  above  that  level, 
has  in  advance  i>ersonally  authorized  the  is- 
suance of  the  summons.  Such  authorization 
shall  be  manifested  by  the  signature  of  the 
authorizing  officer  on  the  face  of  the  origi- 
nal and  all  copies  of  the  summons  or  by  a 
statement  on  the  face  of  the  original  and  aU 
copies  of  the  summons,  signed  by  the  Issu- 
ing officer,  that  he/she  had  prior  authoriza- 
tion to  issue  said  summons  and  stating  the 
name  and  title  of  the  authorizing  official 
and  the  date  of  authorization. 

(1)  International  Operations:  Internal 
Revenue  Agents;  Attorneys,  Estate  Tax; 
Estate  Tax  Examiners;  Special  Agents:  Rev- 
enue Service  and  Assistant  Revenue  Service 
Representatives:  Tax  Auditors;  and  Reve- 
nue Officers,  GS-9  and  above. 

(2)  District  Criminal  Investigation:  Special 
Agents. 

(3)  District  Collection:  Revenue  Officers, 
GS-9  and  above. 

(4)  District  Examination:  Internal  Rev- 
enues Agents:  Tax  Auditors;  Attorneys. 
Estate  Tax;  and  Estate  Tax  Examiners. 

(5)  District  Emplyee  Plans  and  E:xempt 
'  Organizations:    Internal    Revenue    Agents; 

Tax  Law  Specialists:  and  Tax  Auditors. 

(e)  Each  of  the  officers  and  employees  re- 
ferred to  in  paragraphs  Kb),  Kc),  and  Kd) 
of  this  order  may  serve  a  summons  whether 
It  Is  issued  by  him/her  or  another  official.  2. 
Each  of  the  officers  and  employees  referred 
to  in  paragraphs  Kb),  Kc),  and  Kd)  of  this 
order  authorized  to  issue  sununons.  is  dele- 
gated the  authority  under  26  CFR  301. 
7602- Kb)  to  designate  any  other  officer  or 
employee  of  the  Internal  Revenue  Service 
referred  to  in  paragraph  4(b)  of  this  order, 
as  the  Individual  before  whom  a  person 
summoned  pursuant  to  section  7602  of  the 
Internal  Revenue  Code  shall  appear.  Any 
such  other  officer  or  employee  of  the  Inter- 
nal Revenue  Service  when  so  designated  in  a 
summons  is  authorized  to  take  testimony 
under  oath  of  the  person  summoned  and  to 
receive  and  examine  books,  papers,  records, 
or  other  data  produced  in  compliance  with 
the  summons. 

3.  Internal  Security  Inspectors  are  dele- 
gated the  authority  under  26  CFR  301.7603- 
1  to  serve  summonses  Issued  In  accordance 
with  this  order  by  any  of  the  officers  and 
employees  of  the  Inspection  Service  re- 
ferred to  in  paragraphs  Kb)  (1)  and  Kc)  (I) 
of  this  order  even  though  Internal  Security 
Inspectors  do  not  have  the  authority  to 
issue  summonses. 

4.  (a)  The  authorities  granted  to  the  Com- 
missioner of  Internal  Revenue  by  26  CFR 
301.7602-l(a),  and  301.7605-Ka)  to  examine 
books,  papers,  records,  or  other  data,  to  take 
testimony  under  oath  and  to  set  the  time 
and  place  of  examination  are  delegated  to 
the  officers  and  employees  of  the  Internal 
Revenue  Service  specified  in  paragraphs 
4(b),  4(c),  and  4(d)  of  this  order  and  subject 
to  the  limitations  stated  in  paragraphs  4(c) 
and  6  of  this  order. 

(b)  (jeneral  designations: 

(1)  Inspection;  Assistant  Commlssionef-, 
Director.  Internal  Security  Division;  Direc- 
tor. Internal  Audit  Division:  Regional  In- 
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spectors;  Internal  Auditors;  and  Internal  Se- 
curity Inspectors. 

(2)  District  Criminal  Investigation:  Chief 
and  Assistant  Chief  of  Division;  Chiefs  of 
Branches;  Group  Managers;  and  Special 
Agents. 

(3)  International  Operations:  Director:  As- 
sistant Director;  Chief  of  Divisions  and 
Branches;  Special  Agents;  Case  Managers; 
Group  Managers;  Internal  Revenue  Agents; 
Attorneys.  Estate  Tax;  Estate  Tax  Examin- 
ers; Revenue  Service  and  Assistant  Revenue 
Service  Representatives;  Tax  Auditors;  and 
Revenue  Officers. 

(4)  District  Collection  Activity:  Chief  and 
Assistant  Chief  of  Division;  Chiefs  of  Field 
Branches  and  Office  Branches;  Chiefs.  Spe- 
cial Procedures  Staffs;  Group  Managers; 
and  Revenue  Officers. 

(5)  District  Examination:  Chief  of  Divi- 
sion: Chiefs  of  Examination  Branches;  Case 
Managers;  Group  Mangers;  Internal  Reve- 
nue Agents;  Tax  Auditors;  Attorneys.  Estate 
Tax;  and  Estate  Tax  Examiners. 

(6)  District  Employee  Plans  and  Exempt 
Organizations:  Chief  of  Division;  Chief.  Ex- 
amination Branch;  Chief.  Technical  Staff; 
Group  Managers;  Internal  Revenue  Agents; 
Tax  Law  Specialists;  and  Tax  Auditors. 

(7)  Service  Center:  Chief.  Examination  Di- 
vision; Chief.  Criminal  Investigation  Staff; 
Revenue  Agents;  Tax  Auditors;  Tax  Exam- 
iners in  the  Correspondence  Examination 
Branch;  and  Special  Agents. 

(c)  District  Directors.  Service  Center  Di- 
rectors, Regional  Inspectors,  the  Chief  bf 
Investigation  Branch,  and  the  Director  of 
International  Operations  may  redelegate 
the  authority  under  4(a)  of  this  order  to 
aides  or  trainees,  respectively,  for  the  posi- 
tions of  revenue  agent,  tax  auditor,  tax  ex- 
aminer In  the  service  center  Correspondence 
Examination  Branch,  tax  law  specialists, 
revenue  officer,  internal  auditor.  Internal 
security  Inspector,  and  special  agent,  pro- 
vided that  each  such  aide  or  trainee  shall 
exercise  said  authority  only  under  the 
direct  supervision,  respectively,  as  applica- 
ble of  a  revenue  agent,  tax  auditor,  tax  ex- 
aminer in  the  service  center  Correspondence 
Examination  Branch,  tax  law  specialist,  rev- 
enue officer,  special  agent.  Internal  auditor 
or  internal  security  inspector. 

(d)  District  Directors  may  redelegate  the 
authority  under  4(a)  of  this  order  to  Reve- 
nue Representatives  and  Office  Collection 
Representatives. 

5.  Under  the  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7622-1.  the  officers  and  employees 
of  the  Internal  Revenue  Service  referred  to 
In  paragraphs  Kb).  1(c),  1(d).  and  4(b)  and 
4(c)  of  this  order  are  designated  to  adminis- 
ter oaths  and  affirmations  and  to  certify  to 
such  papers  as  may  be  necessary  under  the 
Internal  revenue  laws  and  regxilatlons 
except  that  the  authority  to  certify  shall 
not  be  construed  as  applying  to  those 
papers  or  documents  the  certification  of 
which  is  authorized  by  separate  order  or  di- 
rective. Revenue  Representatives  and  Office 
Collection  Representatives  referred  to  In 
paragraph  4(d)  of  this  order  are  not  desig- 
nated to  administer  oaths  or  to  perform  the 
other  functions  mentioned  in  this  para- 
graph. 

6.  The  authority  delegated  herein  may  not 
be  redelegated  except  as  provided  in  para- 
graphs 4(c)  and  4(d). 

7.  This  order  supersedes  Delegation  Order 
No.  4  (Rev.  5),  issued  July  2,  1978. 


NOTICES 

WnxiAM  E.  Williams, 
Acting  Commissioner. 

[FR  Doc.  78-27589  Piled  10-2-78;  8:45  am) 
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Intomol  R«v*nw«  Service 

DEPARTMENT  OF  LABOR 

f ■n>ion  and  Walfora  K«n«fH  Pregramt 
■^  [Application  No.  D-817] 

EMPLOYEE  BENEFIT  PLANS 

Notic*  of  Prepe»*d  Exemption  Relating  to  a 
Transaction  Involving  Hio  Allon  and  O'Hara 
Employ***'  ProFit-Sharing  Trust 

AGENCIES:  E>epartment  of  the  Treas- 
ury/Internal Revenue  Service,  Depart- 
ment of  Labor. 

ACTION:  Notice  of  proposed  exemp- 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  Inter- 
nal Revenue  Service  and  the  Depart- 
ment of  Labor  (the  Agencies)  of  a  pro- 
posed exemption  from  certain  taxes 
imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code)  and  from  the 
prohibited  transactions  restrictions  of 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (the  Act).  The  pro- 
posed exemption  would  exempt  the 
purchase  by  Allen  &  O'Hara.  Inc.  (the 
Employer)  of  an  office  building  owned 
by  a  corporation  which  is  wholly 
owned  by  the  Allen  and  O'Hara  Em- 
ployees' Profit-Sharing  Trust  (the 
Trust),  the  proposed  exemption,  if 
granted,  would  affect  participants  and 
beneficiaries  of  the  Trust  and  the  Em- 
ployer, 

DATE:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived by  the  Internal  Revenue  Serv- 
ice on  or  before  October  30.  1978. 

ADDRESS:  All  written  comments  and 
all  requests  for  a  hearing  (at  lesist  six 
copies)  should  be  addressed  to  the  In- 
ternal Revenue  Service,  1111  Constitu- 
tion Avenue  NW..  Washington.  D.C. 
20224.  Attention:  E:EP:PT:1  (D-817). 
The  application  for  exemption  and  the 
comments  received  will  be  available 
for  public  inspection  at  the  Internal 
Revenue  Service  National  Office  read- 
ing room,  1111  Constitution  Avenue 
NW..  Washington.  D.C.  20224,  and  in 
the  F»ublic  Documents  Room  of  Pen- 
sion and  Welfare  Benefit  Programs. 
U.S.  Department  of  Labor.  Room  N- 
4677.  200  Constitution  Avenue  NW., 
Washington.  D.C.  20216. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Timothy  S.  Smith  of  the  Prohibited 
Transactions  Staff  of  the  Employee 
Plans    division.    Internal    Revenue 


Service.  202-566-6761.  This  is  not  a 
toll-free  number. 

SUPPLIMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Agencies  of  an  application 
for  exemption  from  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the 
Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  and  from 
the  restrictions  of  section  406(a). 
406(b)(1).  and  406(b)(2)  of  the  Act. 
The  proposed  exemption  was  request- 
ed in  an  application  filed  by  the  Em- 
loyer  pursuant  to  section  4975(c)(2)  of 
the  Code  and  section  408(a)  of  the  Act, 
and  in  accordance  with  procedures  set 
forth  in  Rev.  Proc.  75-26.  1975-1  C.B. 
722.  and  ERISA  •  Procedure  75-1  (40 
PR  18471.  April  28.  1975). 

Summary  or  Facts  and 
Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are  sum- 
marized below.  Interested  persons  are 
referred  to  the  application  and  sup- 
porting documents  on  file  with  the 
Agencies  for  the  complete  representa- 
tions of  the  applicants. 

1.  The  Allen  and  O'Hara  Employees' 
Profit-Sharing  Plan  (the  Plan)  was 
terminated  as  of  October  29.  1976.  and 
the  Trust  was  frozen.  The  Trustees 
were  directed  to  convert  all  of  the 
assets  into  cash  after  which  distribu- 
tion would  be  made  to  the  31  partici- 
pants in  the  Plan. 

2.  The  Trustees  of  the  Plan  are 
Robert  A.  Elder.  Pat  J.  Jansen.  Leyton 
L.  Wright,  and  Paul  O.  Bower,  all  of 
whom  are  also  officers  and/or  direc- 
tors of  the  Employer,  and  Joe  A. 
Hohman.  who  is  an  employee  of  the 
Employer.  None  of  the  Trustees  are 
stockholders  of  the  Employer. 

3.  The  Trust  owns  100  percent  of  the 
shares  of  North  Uttle  Rock  Profes- 
sional Building.  Inc.  (the  Corporation) 
and  has  an  open  account  of  approxi- 
mately $136,000  due  from  the  Corpo- 
ration, representing  cash  advances 
made  by  the  Trust  to  the  Corporation 
during  periods  of  negative  cash  flow. 
The  Corporation  owns  and  operates  an 
office  building  located  at  18th  and 
Maple  Streets.  North  Little  Rock.  Ark. 
Since  October  29.  1976.  the  Trustees 
have  been  engaged  in  converting  the 
assets  owned  by  the  Tnist  into  cash, 
but  they  have  not  been  able  to  find  a 
buyer  for  the  stock  of  the  Corporation 
or  for  the  property  it  owns. 

4.  At  the  time  the  Directors  of  the 
Employer  adopted  the  resolution  to 
terminate  the  Plan,  a  resolution  was 
adopted  directing  the  Employer  to 
purchase  certain  investments  of  the 
Plan,  including  its  interest  in  the  Cor- 
poration, at  the  fair  market  value,  to 
be  determined  by  an  independent  ap- 
praisal, if  the  Tnistees  were  not  able 
to  convert  these  investments  to  cash 
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by  June  30,  1977.  and  if  an  exemption 
from  the  prohibited  transactions  rules 
could  be  obtained  from  the  Depart- 
ment of  Labor  and  the  Internal  Reve- 
nue Service. 

5.  An  appraisal  prepared  by  Ferstl 
EJnterprises.  Little  Rock.  Arkansas,  of 
the  physical  property  of  the  Corpora- 
tion (real  property  and  an  office  build- 
ing located  at  18th  and  Maple  Streets. 
North  Little  Rock.  Ark.),  dated  Janu- 
ary 25.  1977.  states  that  the  fair 
market  value  of  that  property  was 
$400,000.  At  that  time  the  State  of  Ar- 
kansas leased  approximately  75  per- 
cent of  the  office  building.  The  lease 
was  due  to  expire  on  June  30.  1977. 
but  the  State  had  given  indications 
that  it  intended  to  renew  the  lease  for 
an  indefinite  period.  Subsequent  to 
January  25.  1977.  the  State  informed 
the  management  of  the  office  building 
that  it  would  not  renew  the  lease 
when  It  expired  on  June  30.  1977.  but 
would  go  on  a  month-to-month  basis 
imtil  such  time  as  its  new  quarters 
were  ready  for  occupancy,  which  was 
estimated  to  be   the   last  quarter  of 

1977.  An  updated  appraisal  based  on 
the  changed  circumstances  by  Ferstl 
Enterprises,  dated  May  15.  1977. 
placed  a  fair  market  value  of  $375,000 
on  the  real  property  and  office  build- 
ing. 

6.  The  real  property  and  office 
building  was  listed  for  sale  under  an 
exclusive  listing  with  Hathaway- 
Moore  and  Associates.  Inc..  for  6 
months  from  December  1,  1976.  until 
June  1.  1977.  This  broker  contacted 
other  brokers  for  interested  buyers. 
Subsequest  attempts  to  sell  the  prop- 
erty were  made  by  the  Employer  and 
through  other  brokers.  On  February  9. 

1978.  an  offer  was  made  to  purchase 
the  property  for  $350,000.  of  which 
$150,000  would  be  payable  at  8  percent 
Interest  over  a  period  of  10  years  in 
equal  monthly  installments. 

7.  In  a  contingent  contract,  dated 
November  30.  1977.  the  Employer 
agreed  to  purchase  the  North  Little 
Rock  Professional  Building  from  the 
Corporation  for  a  total  price  of 
$375,000.  Under  this  contract  th^  Em- 
ployer will  asstmie  and  agree  to  pay 
two  loans:  The  first  loan,  payable  to 
Aetna  Life  Insurance  Co.,  dated-  May 
14,  1964.  evidenced  by  a  deed  of  trust 
and  with  a  principal  balance  as  of  Jan- 
uary, 31.  1978.  of  approximately 
$155,994.14:  the  second,  payable  to 
Theresa  K.  Bamett.  evidenced  by  a 
Vendors  Lien  retained  in  a  warranty 
deed  executed  December  31.  1963  and 
assumed  on  October  15.  1968.  and  with 
a  principal  balance  as  of  January  31. 
1978.  of  approximately  $3,780.95.  The 
balance  of  the  purchase  price  will  be 
paid  in  cash  at  closing. 

8.  Applicants  assert  that  the  trans- 
action for  which  exemption  is  request- 
ed is  in  the  interests  of  plan  partici- 


pants and  protective  of  the  partici- 
pants' rights  because: 

(a)  If  the  property  of  the  Corpora- 
tion and  its  stock  were  not  converted 
to  cash,  but  rather  the  stock  and  ac- 
coimt  payable  of  the  Corporation  were 
distributed  instead,  the  31  participants 
would  not  be  in  a  position  to  effective- 
ly supervise  the  operation  of  the  office 
building  and  adequately  protect  their 
interests.  The  participants  would  real- 
ize little,  if  any.  income  from  this  in- 
vestment for  many  years  and  the 
value  of  the  participants'  shares  might 
in  time  be  substantially  reduced;  and 

(b)  Many  Plan  participants  who  will 
want  to  roll  over  their  distribution 
from  the  Plan  Into  individual  retire- 
ment accounts,  annuities,  or  retire- 
ment bonds  would  find  this  very  diffi- 
cult to  accomplish  if  the  stock  of,  and 
account  due  from,  the  Corporation 
were  distributed  to  the  participants 
because  section  402(a)(5)(C)  of  the 
Code  provides  that  property  other 
than  cash  received  in  a  plan  termina- 
tion distribution  must  first  be  trans- 
ferred to  a  rollover  account.  Few.  if 
any.  trustees  administering  individual 
retirement  accounts  would  be  willing 
to  accept  minority  interests  in.  and 
portions  of  an  account  payable  from, 
an  enterprise  such  as  the  Corporation 
as  part  of  a  trust  fund. 

9.  The  Employer,  which  is  in  the 
construction,  development  and  man- 
agement of  real  estate  business,  in- 
tends to  continue  efforts  to  sell  the 
real  property  and  office  building. 

Notice  to  Interested  Persons 

All  'Participants  in  the  Plan,  the 
Trustees  of  the  Trust  and  the  mem- 
bers of  the  Board  of  Directors  of  the 
Employer  will  be  notified  by  a  letter 
which  will  contain  a  copy  of  this 
notice  of  proposed  exemption  as  pub- 
lished in  the  Federal  Register  and 
which  will  advise  these  persons  of 
their  rights  to  comment  and/or  to  re- 
quest a  hearing  within  the  period  of 
time  specified  in  the  notice.  Notifica- ' 
tion  will  be  given  no  later  than  5  days 
after  the  notice  is  published  in  the 
Federal  Register, 

General  Infor^tion 

The  attention  of  interested  persons 
Ls  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  and  section 
408(a)  of  the  Act  does  not  relieve  a  fi- 
duciary or  other  party  In  interest  or 
disqualified  person  with  respect  to  the 
plan  to  which  the  exemption  is  appli- 
cable from  certain  other  provisions  of 
the  Code  and  the  Act.  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply 
and  the  general  fiduciary  responsibili- 
ty provisions  of  section  404  of  the  Act. 
which,  among  other  things,  require  a 


fiduciary  to  discharge  his  duties  re- 
specting the  plan  solely  in  the  inter- 
ests of  the  plan's  participants  and 
beneficiaries  and  in  a  prudent  fashion 
in  accordance  with  section 
404(a)(1)(B)  of  the  Act;  nor  does  it 
affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer  main- 
taining the  plan  and  their  beneficia- 
ries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transac- 
tions prohibited  under  section 
4975(c)(1)(F)  of  the  Code  and  section 
406(b)(3)  of  the  Act; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code  and  section  408(a)  of  the  Act,  the 
Agencies  must  find  that  the  exemp- 
tion is  administratively  feasible,  in  the 
interests  of  the  plan  and  of  its  partici- 
pants and  beneficiaries,  and  protective 
of  the  rights  of  the  participants  and 
beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other  provi- 
sions of  the  Code  and  Act,  including 
statutory  or  administrative  exemp- 
tions and  transitional  rules.  Futher- 
more.  the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu- 
tory exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(5)  This  document  does  not  meet 
the  criteria  for  significant  regulations 
set  forth  in  paragraph  8  of  the  pro- 
posed Treasury  directive  appearing  in 
the  Federal  Register  for  Wednesday, 
May  24,  1978  (43  FR  22319). 

Written  Comments  and  Hearing 
Request 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests 
for  a  hearing  on  the  pending  exemp- 
tion to  the  address  and  within  the 
time  period  set  forth  above.  All  com- 
ments will  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for 
the  writers  interest  in  the  proposed 
exemption.  Comments  received  will  be 
available  for  public  inspection  with 
the  application  for  exemption  at  the 
address  set  forth  above. 

Proposed  Exemption 

Based  upon  the  representations  set 
forth  in  the  application,  the  Agencies 
are  considering  granting  the  requested 
exemption  under  the  authority  of  sec- 
tion 4975(c)(2)  of  the  Code  and  section 
408(a)  of  the  act  and  In  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-26  and  ERISA  Procedure  75- 
1.  If  the  exemption  is  granted,  the 
tsxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)    (A)    Through    (E)   of   the 
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Code,  and  the  restrictions  of  sections 
406(a)  and  section  40«(b)(l)  and 
406(b)(2)  of  the  act  shall  not  apply  to 
the  sale  of  the  North  Little  Rock  Pro- 
fessional Building  from  the  Corpora- 
tion to  the  Employer  for  $375,000  if 
the  sale  price  is  not  less  than  the  fair 
market  value  of  the  property.  The 
pending  exemption,  if  granted,  will  be 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
jand  complete,  and  that  the  application 
'accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed    at    Washington,    D.C.,    this 
26th  day  of  September  1978. 

Fred  J.  Ochs, 
Director,   Employee  Plans  Divi- 
sion,   Internal   Revenue   Serv- 
ice. 

Ian  D.  Lanoff. 
Administrator  for  Pension  and 
Welfare  Benefit  Programs. 
Labor-Management  Services 
Administration,  U.S.  Depart- 
ment of  Labor. 
[PR  E>oc.  78-27673  Piled  10-2-78:  8:45  ami 


[4830-01] 

(Prohibited  Transaction  Exemption  78-161 

EMPLOYEE  BENEFIT  PtANS 

Examplion  From  th*  Prohibitions  Roipecting  a 
Trontoction  Involving  Iho  McDonald'*  Corp. 
Saving  and  Profit-Sharing  TrutI 

AGENCIES:  Department  of  the  Treas- 
ury/Internal Revenue  Service  and  De- 
partment of  Labor. 

ACTION:  Grant  of  individual  exemp- 
tion. 

SUMMARY:  This  exemption  enables 
the  McDonald's  Corp.  Savings  and 
Profit-Sharing  Trust  (the  Trust)  to 
sell  certain  Trust  assets  to  Franchise 
Realty  Interstate  Corp.  (FRIO,  a  sub- 
sidiary of  McDonalds  Corp.  (the  Em- 
ployer). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Timolhy  Smith,  Prohibited  Transac- 
tions Staff,  Employee  Plans  Divsion, 
Internal  Revenue  Service,  1111  Con- 
stitution Avenue  NW..  Washington. 
D.C.  20224,  Attention:  E:EP:PT:1, 
202-566-6761.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION: 
On  June  30,  1978,  notice  was  published 
in  the  Federal  Register  (43  FR  28599) 
of  the  pendency  before  the  Internal 
Revenue  Service  and  the  Department 
of  Labor  (the  Agencies)  of  an  exemp- 
tion form  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Internal  Reve- 
nue Code  of  1954  (the  Code)  by  reason 


NOTICES 

of  section  4975  (c)(1)  (A)  through  (E) 
of  the  Code  and  from  the  provisions  of 
section  406(a)  and  section  406  (b)(1) 
and  (b)(2)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (the 
Act)  for  a  transaction  described  in  the 
application  submitted  by  the  Employ- 
er. The  notice  set  forth  a  summary  of 
facts  and  representations  contained  in 
the  application  for  exemption  and  re- 
ferred interested  persons  to  the  appli- 
cation for  a  complete  statement  of  the 
facts  and  representations.  The  applica- 
tion has  been  available  for  public  in- 
spection at  the  Agencies  in  Washing- 
ton, D.C.  The  notice  also  invited  inter- 
ested persons  to  submit  comments  on 
the  requested  exemption  to  the  Inter- 
nal Revenue  Service  (the  Service).  In 
addition,  the  notice  stated  that  any  in- 
terested person  might  submit  a  writ- 
ten request  that  a  hearing  be  held  re- 
lating to  this  exemption.  No  public 
comments  and  no  requests  for  a  hear- 
ing were  received  by  the  Service. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  and  sec- 
tion 408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  party  in  interest  or  dis- 
qualified person  with  respect  to  a  plan 
to  which  the  exemption  Is  applicable 
from  certain  other  provisions  of  the 
Code  and  the  Act.  These  provisions  in- 
clude any  prohibited  transaction  pro- 
visions to  which  the  exemption  does 
not  apply  and  the  general  fiduciary  re- 
sponsibility provisions  of  section  404 
of  the  Act.  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and  benefi- 
ciaries of  the  plan  and  in  a  prudent 
fashion  in  accordance  with  subsection 
(a)(1)(B)  of  section  404  of  the  Act.  nor 
does  the  fact  the  transaction  is  the 
subject  of  an  exemption  affect  the  re- 
quirement of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan 
and  their  beneficiaries. 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec- 
tion 4975(c)(lKF)  of  the  Code  and  sec- 
tion 406(b)(3)  of  the  Act. 

(3)  This  exemption  is  supplemental 
to.  and  not  in  derogation  of,  any  other 
provisions  of  the  Code  and  the  Act.  in- 
cluding statutory  or  administrative  ex- 
emptions and  transitional  rules.  Fur- 
thermore, the  fact  that  a  transaction 
is  subject  to  an  administrative  or  stat- 
utory exemption  or  transitional  rule  is 
not  dispositive  of  whether  the  traivsac- 
tion  is,  in  fact,  a  prohibited  transac- 
tion. 

(4)  This  dcKument  does  not  meet  the 
criteria  for  significant  regulations  set 


forth  In  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978  (43  FR  22319). 

EXEICPTIOH 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  section  408(a)  of  the 
Act  and  the  procedures  set  forth  In 
Rev.  Proc.  75-26.  1975-1  C.B.  722.  and 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28.  1975).  and  based  upon  the 
entire  record,  the  Agencies  make  the 
following  determinations: 

(a)  The  exemption  Is  administrative- 
ly feasible: 

(b)  It  is  In  the  interest  of  the  plan 
and  of  the  jJartlcipants  and  beneficia- 
ries; and 

(c).It  is  protective  of  the  rights  of 
participants  and  beneficiaries  of  the 
plan. 

Accordingly,  the  following  exemp- 
tion is  hereby  granted  under  the  au- 
thority of  section  4975(c)(2)  of  the 
Code  and  section  408  (a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  Rev.  Proc.  75-26  and 
ERISA  Procedure  75-1. 

The  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code  by  reason 
by  section  4975(cKl),  (A)  through  (E) 
of  the  Code  and  the  restrictions  of  sec- 
tions 406(a)(1).  406(bKl)  and  406(bK2) 
of  the  Act  shall  not  apply  to  a  transac- 
tion involving  the  sale  of  the  Trust's 
one-third  interest  in  a  general  partner- 
ship known  as  Interstate  Investments 
to  FRIC  for  $176,300.  in  cash,  provided 
that  the  sale  price  is  not  less  thaui  the 
value  of  the  partnership  Interest  to 
the  Employer  or  a  subsidiary  of  the 
Employer  and  provided  further  that 
such  value  Is  not  less  than  the  fair 
market  value  of  the  partnership  inter- 
est. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  .true 
and  complete  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington.  D.C.  this 
26th  day  of  September  1978. 

Fred  J.  Ochs, 
Director,  Employee  Plans  Division, 
Internal  Reventie  Service. 
Ian  D.  Lanoff. 
Administrator,  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
Management  Services  Admin- 
istration,   U.S.   Department  of 
Labor. 
[PR  Doc.  78-27671  Piled  10-2-78;  8:45  am] 
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[4510-29] 
[4830-01] 

[Prohibited  Transaction  Exemption  78-15) 

EMPLOYEE  BENEFIT  PLANS 

Exemption  From  tho  Prohibitions  Rotpocting  a 
Transaction  Involving  the  Macklanburg- 
Duncan  Co.  Pension  Trust 

AGENCIES:  Department  of  the  Treas- 
ury/Internal Revenue  Service  and  De- 
partment of  Labor. 

ACTION:  Grant  of  individual  exemp- 
tion. 

SUMMARY:  This  exemption  enables 
the  Macklanburg-Duncan  Co.  Pension 
Trust  (the  Trust)  to  lease  a  portion  of 
certain  real  property  to  a  subsidiary  of 
the  Macklanburg-Duncah  Co.  (the 
Employer)  and  to  sell  certain  real 
property  to  the  Employer. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Timothy  Smith  of  the  Prohibited 
Transactions  Staff  of  the  Employee 
Plans  Division,  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW..  Washington,  D.C.  20224,  Atten- 
tion: E;EP:PT:1,  202-566-6761.  This 
is  not  a  toll-free  nimiber. 

SUPPLEMENTARY  INFORMATION: 
On  April  21,  1978,  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
17091)  of  the  pendency  before  the  In- 
ternal Revenue  Service  and  the  De- 
partment of  Labor  (the  Agencies)  of 
an  exemption  from  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  In- 
ternal Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code  ani  from 
the  provisions  of  section  406(a)(1). 
406(b)(1).  and  406(b)(2)  of  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  (the  Act),  for  a  transaction 
described  in  an  application  submitted 
by  the  Employer  and  the  trustees  of 
the  Trust.  The  notice  set  forth  a  sum- 
mary of  the  facts  and  representations 
contained  in  the  application  for  ex- 
emption and  referred  interested  per- 
sons to  the  application  for  a  complete 
statement  of  the  facts  and  representa- 
tions. The  application  has  been  availa- 
ble for  public  inspection  at  the  Agen- 
cies in  Washington.  D.C.  The  notice 
also  invited  interested  persons  to 
submit  comments  on  the  requested  ex- 
emption to  the  Internal  Revenue  Serv- 
ice (the  Service).  In  addition,  the 
notice  stated  that  any  interested 
person  might  submit  a  written  request 
that  a  hearing  be  held  relating  to  this 
exemption.  No  public  comments  and 
no  requests  for  a  hearing  were  re- 
ceived by  the  Service.  However,  on  the 
basis  of  an  additional  representation 
supplied  by  the  applicants,  the  exemp- 
tion for  the  leasing  of  the  property  to 
which  the  exemption  relates  has  been 
extended  for  a  period  of  120  days  after 


the  final  grant  of  the  exemption  in 
order  to  permit  the  Trust  to  dispose  of 
the  property  in  an  orderly  fashion. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  and  sec- 
tion 408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  party  in  interest  or  dis- 
qualified person  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the 
Code  and  the  Act.  These  provisions  in- 
clude any  prohibited  transaction  pro- 
visions to  which  the  exemption  does 
not  apply  and  the  general  fiduciary  re- 
sponsibility provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interests  of  the  participants  and  bene- 
ficiaries of  the  plan  and  in  a  prudent 
fashion  in  accordance  with  subsection 
(a)(1)(B)  of  section  404  of  the  Act.  nor 
does  the  fact  the  transaction  is  the 
subject  of  an  exemption  affect  the  re- 
quirement of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan 
and  their  beneficiaries.  ^ 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec- 
tion 4975(c)(1)(F)  of  the  Code  and  sec- 
tion 406(b)(3)  of  the  Act. 

(3)  This  exemption  is  supplemental 
to,  and  not  in  derogation  of,  any  other 
provisions  of  the  Code  and  the  Act,  in- 
cluding statutory  or  administrative  ex- 
emptions and  transitional  rules.  Fur- 
thermore, the  fact  that  a  transaction 
Is  subject  to  an  administrative  or  stat- 
utory exemption  or  transitional  rule  is 
not  dispositive  of  whether  the  transac- 
tion is  in  fact  a  prohibited  transaction. 

(4)  This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday. 
May  24.  1978  (43  FR  22319). 

Exemption 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  section  408(a)  of  the 
Act  and  the  procedures  set  forth  in 
Rev.  Proc.  75-26.  1975-1  C.B.  722.  and 
ERISA  Proc.  75-1  (40  FR  18471.  Apr. 
28,  1975).  and  based  upon  the  entire 
record,  the  Agencies  make  the  follow- 
ing determinations: 

(a)  The  exemption  is  administrative- 
Iv  fftftsiblc 

(b)  It  is  in  the  Interests  of  the  Plan 
and  of  the  participants  and  beneficia- 
ries; and 

(c)  It  is  protective  of  the  rights  of 
participants  and  beneficiaries  of  the 
Plan. 


Accordingly,  the  following  exemp- 
tion is  hereby  granted  under  the  au- 
thority of  rection  4975(c)(2)  of  the 
Code  and  section  408(a)  of  the  Act  and 
in  accordance  with  the  procedures  set 
forth  in  Rev.  Proc.  75-26  and  ERISA 
Proc.  75-1. 

The  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code  by  Reason  of 
section  4975(c)(1)  (A)  through  (E)  of 
the  Code  and  the  restrictions  of  sec- 
tion 406(a)(1),  406(b)(1),  and  406(b)(2) 
of  the  Act  shall  not  apply  to  transac- 
tions involving:  (1)  The  leasing  of  the 
south  portion  of  certain  real  property 
located  at  4411  to  4431  North  SanU 
Fe.  Oklahoma  City.  Okla..  by  the 
Trust  to  American  Level  Manufactur- 
ing Co.,  a  subsidiary  of  the  Employer, 
for  a  period  ending  not  more  than  120 
days  after  the  date  of  this  exemption, 
provided  the  rental  payments  were  not 
less  than  the  fair  market  rental  value 
for  that  portion  of  the  property,  and 
(2)  the  sale  of  the  entire  property  by 
the  Trust  to  the  Employer  for 
$365,000  cash,  provided  that  this 
amount  Is  not  less  than  the  fair 
market  value  of  the  property. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  consummated  pur- 
suant to  the  exemption. 

Signed  at  Washington,  D.C.  this 
26th  day  of  September  1978. 

Ian  D.  Lanoff, 
Administrator  for  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  U.S.  Depart- 
ment of  Labor. 

Fred  J.  Ochs. 
Director,  Employee  Plans  Division, 
Internal  Revenue  Service. 
[PR  Doc.  78-27672  PUed  10-2-78:  8:45  am] 


[4810-25] 

Office  of  the  Secretary 

LIST  OF  COUNTRIES  REQUIRING 

COOPERATION  WITH  AN  INTERNATIONAL 

BOYCOn 

In  order  to  (X)mply  with  the  man- 
date of  section  999(a)(3)  of  the  Inter- 
nal Revenue  Code  of  1954,  the  Depart- 
ment of  the  Treasury  is  publishing  a 
current  list  of  countries  which  may  re- 
quire participation  in,  or  cooperation 
with,  an  international  boycott  (within 
the  meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1954).  This 
list  is  the  same  as  the  list  published  in 
the  July  3.  1978.  Federal  Register. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department 
of  the  Treasury,  the  following  coun- 
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tries  may  require  participation  in.  or 
cooperation  with,  an  International 
boycott  (within  the  meaning  of  section 
999(bM3)  of  the  Internal  Revenue 
Code  of  1954). 

Bahrain;  Egypt;  Iraq;  Jordan:  Kuwait; 
Lebanon,  Libya;  Oman;  Qatar;  Saudi  Arabia; 
Syria;  United  Arab  Emirates;  Yemen  Arab 
Republic;  and  Yemen.  Peoples  Democratic 
Republic  of. 

Dated:  September  29,  1978. 

Donald  C.  Lubick, 
Assistant  Secretary 
( Tax  Policy). 
[PR  Doc.  78-28027  Piled  10-2-78;  8:45  ami 


[4810-25] 

Office  otthm  S«<r*lary 

TREASURY  SMALL  BUSINESS  ADVISORY 
COMMITTEE 

MMting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-263,  notice 
is  hereby  given  that  a  meeting  of  the 
Treasury  Small  Business  Advisory 
Committee  will  be  held  on  October  19 
and  20.  1978.  in  room  4121  of  the  Main 
Treasury  Building.  15th  and  Pennsyl- 
vania Avenue  NW..  Washington,  D.C. 

On  Thursday,  October  19,  the  Com- 
mittee will  meet  as  a  whole  from  10 
a.m..  in  room  4121.  Following  this 
meeting,  the  Subcommittees  on  Capi- 
tal Formation.  Tax  Policy,  and  Tax 
Administration  will  meet  from  11  a.m. 
to  12:30  p.m.,  and  from  2  to  5:30  p.m.. 
in  rooms  4426,  4125  of  the  Main  Treas- 
ury Building,  and  room  3313  of  the  In- 
ternal Revenue  Service  Building.  1111 
Constitution  Avenue  NW..  Washing- 
ton. D.C,  respectively.  The  Committee 
as  a  whole  will  reconvene  in  room  4121 
on  Friday,  October  20.  at  9:30  a.m.. 
and  will  meet  until  approximately 
12:30  p.m. 

The  Committee  was  formed  to  pro- 
vide a  means  of  communication  be- 
'  tween  the  small  business  community 
and  Treasury  officials  on  numerous 
economic  issues,  including  capital  for- 
mation, tax  policy,  tax  administration, 
and  governmental  regulations.  The 
Capital  Formation  Subcommittee  will 
address  issues  relating  to  the  National 
Development  Bank  proposed  by  the 
President,  equity  formation  by  ven- 
ture capital  concerns  and  industrial  in- 
novation by  small  businesses;  the  Tax 
Policy  Subcommittee  will  focus  on 
small  business  mergers  into  mutual 
funds,  depreciation  relief,  the  effect  of 
ERISA  on  small  business  and  current 
tax  legislation;  and  the  Tax  Adminis- 
tration Subcommittee  agenda  will  in- 
clude IRS  business  workshop  pilot 
projects,  ERISA,  audit  and  appeal  pro- 
cedures and  the  use  of  LIPO  by  small 
businesses. 


The  meeting  will  be  open  to  the 
public.  A  limited  number  of  seats  will 
be  available  on  a  first  come,  first  serve 
basis.  In  order  to  facilitate  admittance, 
persons  interested  in  attending  are 
asked  to  call  566-2857  so  that  confir- 
mation of  space  and  access  procedures 
can  be  provided. 

Interested  persons  may  file  a  written 
statement  with  the  Committee  before, 
during  or  after  the  meeting.  The 
Chairman  will,  as  time  p>ermits,  enter- 
tain oral  comments  from  members  of 
the  public  attending  the  meeting.  Per- 
sons interested  in  making  oral  state- 
ments are  asked  to  call  566-2857 
before  5  p.m.  on  October  18. 

Minutes  of  the  meeting  will  be  avail- 
able on  request  from  the  Treasury 
Small  Business  Advisory  Committee  30 
days  after  the  meeting. 

Inquiries  may  be  directed  to  David 
W.  Heleniak.  Executive  Assistant  to 
the  Deputy  Secretary.  Department  of 
the  Treasury.  Main  Treasury  Building. 
Room  3413.  15th  and  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20220. 
telephone  202-566-2857.      „ 

Dated:  September  27,  1978. 

Robert  Carswell. 
Deputy  Secretary. 

[FR  Doc.  78-27862  Piled  10-2-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  7211 

ASSIGNMENT  OF  HEARINGS 

September  28.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  143236  (Sub-16P),  White  Tiger  Trans- 
portation, Inc..  now  being  assigned  No- 
vember 13.  1978  (1  day),  at  New  York.  NY. 
in  a  hearing  room  to  be  later  designated. 

MC  51146  (Sub-599P).  Schneider  Transport. 
Inc.,  now  being  assigned  November  14. 
1978  (1  day),  at  New  York,  NY,  in  a  hear- 
ing room  to  be  later  designated. 

MC  119789  (Sub-463P),  Caravan  Refrigerat- 
ed Cargo,  Inc.,  now  being  assigned  Novem- 
ber 15,  1978  (1  day),  at  New  York.  NY.  in  a 
hearing  room  to  be  later  designated. 

MC  125701  (Sub-SF),  Cayuga  Bulk  Service. 
Inc..   now  being   assigned   November   16. 


1978  (2  days),  at  New  York,  NY,  In  a  hear- 
ing room  to  be  later  designated. 

MC  143884  (Sub-2).  Personalized  Agent 
Service.  Inc.,  now  assigned  November  I. 
1978.  at  Atlanta.  GA,  is  posponed  indefi- 
nitely. 

MC  114632  (Sub-158F).  Apple  Lines.  Inc.. 
application  dismissed. 

MC  56679  (Subl02),  Brown  Transportation 
Corp.,  now  being  assigned  for  hearing  on 
January  15,  1979  (2  weeks),  at  Atlanta. 
GA.  and  continued  to  February  19,  1979  (2 
weeks),  at  Charlotte,  NC.  March  19,  1979 
(2  weeks),  at  New  York  City,  NY,  April  16. 

1979  (2  weeks),  at  Chicago.  IL.  and  May 
21.  1979,  at  Washington.  DC,  In  hearins 
rooms  to  be  later  designated. 

MC  105782  (Sub-9F),  Hughes  Refrigerated 
Express.  Inc..  now  being  assigned  (or  hear- 
ing on  December  5.  1978  (9  days),  at  Or- 
lando. PL.  in  a  hearing  room  to  be  later 
designated. 

MC  1977  (Sub-28F).  Northwest  Transport 
Service.  Inc.,  now  being  assigned  for  hear- 
ing on  January  9,  1978  (14  days),  at 
Denver.  CO.  in  a  hearing  room  to  be  later 
designated. 

^^     H.  G.  Homme,  Jr.. 
Acting  Secretary. 

(PR  Doc.  78-27886  Filed  10-2-78;  8:45  an^] 
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[Decisions  Volume  No.  341 
DEOSION^OTICE 

Decided:  September  22.  1978. 

The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's  rules  of  practice  (49  CPR 
§1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  under  these  rules 
should  comply  with  rule  247(e)(3)  of 
the  rules  of  practice  which  requires 
that  It  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  Interest  In  the  proceeding,  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
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currently  upon  applicant's  representa- 
tive, or  upon  applicant  If  no  represent- 
ative is  named.  If  the  protest  includes 
a  request  for  oral  hearins.  such  re- 
quest shall  meet  the  requirements  of 
section  24T(e)(4)  of  the  special  rules 
and  shall  Include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  wm  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publicatioii.  j 

Any  authority  granted  may;  reflect 
administratively  acceptable  re;;trictive 
amendments  to  the  service  p't>posed 
below.  Some  of  the  applicatic  as  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority.        i| 

We  finxL  With  the  exceptioi^  of 
those  applications  involving  )!diily 
noted  problems  (e.g.,  unre^ved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service'  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Conuiiission's 
regulations.  This  decision  Is  not  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment. 

It  is  ordered:  In  the  alisenoe  of  legal- 
ly sufficient  protests.  fUed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  Issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  t>elow  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right  . 

nOERAl 


By  the  Oommission,.  Review  Board 
No.  1.  Members  Carleton.  Joyce,  and 
Jones. 

H.  G.  Homme.  Jr.. 
ActiTio  Secretary. 

MC  1335  (Sub-IF),  fQed  August  17. 
1978.  Applicant:  MOTEK  TRANS- 
PORT. INC..  a  NJ  oorporatlon,  345 
Main  Street,  HarleysvUle.  PA  19438. 
Representative:  D.  L.  Cain  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:: 
StLoar  (except  in  bulk)  from  Philadel- 
phia, PA.  to  points  in  NY.  (Hearing 
site:  Philadelphia,  PA.) 

MC  20824  (Sub-36F).  fUed  July  74, 
1978.  Applicant:  COMMERCIAL. 
MOTOR  FREIGHT.  INC..  OP  INDI- 
ANA. 2141  South  High  School  Road. 
Indianapolis.  IN  46241.  Representa- 
tive: Alki  E.  Scopelitis.  1301  Merchants 
Plaza,  Indianapolis.  IN  46204.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, transporting::  General  commod- 
ities (except  those  oT  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  serving  the  fa- 
cilities of  Kenworth  Truck  C^.,  near 
Chillicothe.  OH.  as  an  off -route  point 
in  connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Indianapolis.  IN,  or  Co- 
lumbus, OH.) 

MC  20992  (Sub-47F).  fUed  July  17, 
1978.  Applicant:  DOTSETH  TRUCK 
LINE.  INC.,  Knapp,  WI  54749.  Repre- 
sentative: Bradford  E.  Kistler,  P.O. 
Box  82028.  Lincoln.  NE  68501.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Dust  collectors,  and  parts, 
accessories,  and  attachments  for  dust 
collectors,  from  Baldwin,  WI.  to  points 
in  the  United  States  (except  AK.  HI. 
and  WI);  and  (2)  materials,  supplies, 
and  equipment  used  in  the  manufac- 
ture and  distribution  of  the  commod- 
ities described  in  (1)  above  in  the  re- 
verse direction.  (Hearing  site:  Minne- 
apolis, MN.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  section  5(2) 
of  the  Interstate  Commerce  Act.  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  28307  (Sub-21F).  filed  July  31, 
1978.  AppUcant:  FREDRICKSON 
MOTOR  EXPRESS  CORP.,  P.O.  Box 
21098,  Charlotte,  NC  28206.  Repre- 
sentative: Loy  J.  Foster  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  transport- 
ing: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 


American  Enka  Co..  at  Lowland.  TN. 
as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing 
site:  Asheville.  NC.  or  Knoxville,  TN.) 

MC  30837  (Sub-487F).  filed  August  3. 
1978.  Applicant:  KENOSHA  AUTO 
TRANSPORT  CORP..  4200  39th 
Avenue.  Kenosha,  WI  53142.  Repre- 
sentative: Paul  F.  Sullivan.  711  Wash- 
ington Building.  Washington.  DC 
20005.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Automobiles, 
trucks,  and  buses  as  defined  in  the 
report  in  Descriptions  in  Motor  (Carri- 
er Certificates.  61  M.C.C.  209.  239.  and 
766.  in  secondary  movements,  in 
truckaway  service,  (a)  from  Buffalo, 
NY.  and  points  within  20  miles  there- 
of, to  points  in  NY  and  PA.  (b)  from 
Little  Ferry.  NJ.  and  points  within  20 
miles  thereof,  to  points  in  CTT.  NJ.  NY, 
and  RL  (c)  from  Selkirk.  NY.  and 
points  within  20  miles  thereof,  to 
points  in  CT.  MA.  NH.  NY.  RL  and 
VT.  (d)  from  Framingham.  MA,  and 
iwints  within  20  miles  thereof,  to 
points  in  CTF.  ME.  MA.  NH.  and  RI.  (e) 
from  Pittsburgli,  PA.  and  points 
within  20  miles  thereof^  to  points  in 
MD.  OH,  PA.  and  WV.  (f)  from  Ha- 
gerstown,  MD.  and  points  within  20 
miles  thereof,  to  points  in  MD,  OH. 
PA.  and  WV,  (g)  from  Hagerstown. 
MD.  and  points  within  20  miles  there- 
of, to  points  in  DE.  MD.  PA.  VA,  WV. 
and  IX:.  and  (h)  from  Earnest,  PA. 
and  points  within  20  miles  thereof,  to 
points  in  DE.  CT.  MD,  NJ.  NY.  PA. 
and  DC.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  facili- 
ties of  American  Motors  (Canada) 
Ltd..  at  Brampton.  ON.  Canada.  (Hear- 
ing site:  Washington.  E>C.  or  Detroit. 
MI.) 

MC  30844  (Sub-617F),  fUed  July  24. 
1978.  Applicant:  KROBLIN  REFRIG- 
ERATED XPRESS.  INC..  P.O.  Box 
5000.  Waterloo.  lA  50704.  Representa- 
tive: John  P.  Rhodes  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Canned 
goods,  from  New  Richmond,  Gillett, 
Coleman.  Eden,  and  Oakfield.  WI.  to 
points  in  CT.  DE.  MD.  MA.  MI.  NJ. 
NY,  OH.  PA,  RI,  WV,  and  EJC.  (Hear- 
ing site:  St.  Paul.  MN.) 

MC  30844  (Sub-619F).  filed  July  26. 
1978.  Applicant:  KROBLIN  REFRIG- 
ERATED XPRESS,  INC.,  P.O.  Box 
5000,  Waterloo.  lA  50704.  Representa- 
tive: John  P.  Rhodes  (same  address  as 
applicant).  To  operate  as  a  common, 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Fiberglass  silo 
tops,  from  West  Union,  lA,  to  Tulsa. 
OK.  (Hearing  site:  St.  Paul,  MN.) 

MC  51146  (Sulv6I6F),  fUed  July  17. 
1978.  Applicant;  SCHNEIDER 

TRANSPORT.  INC..  P.O.  Box   2298. 
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Green  Bay.  WI  54306.  Represenatlve: 
John  R.  Patterson.  2480  East  Commer- 
cial Boulevard.  Port  Lauderdale.  PL 
33308.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Paper  and  paper 
products  (except  commodities  in  bulk), 
from  the  facilities  of  Mead  Packaging 
Division  of  the  Mead  Corp..  In  Cobb 
and  Pulton  Counties.  GA,  to  points  in 
lA.  IL.  IN.  KY.  MI.  MN.  MO.  NE.  ND. 
OH.  SD.  and  WI.  (Hearing  site:  Chica- 
go. XL.) 

MC  59640  (Sub-67P).  filed  August  14. 
1978.  Applicant:  PAUI£  TRUCKING 
CORP..  3  Commerce  Drive.  Cranford. 
NJ  07106.  Representative:  Charles  J. 
Williams.  1815  Pront  Street.  Scotch 
Plains.  NJ  07076.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Such 
commodities  as  are  dealt  In  by  retail 
and  wholesale  toy  and  variety  stores, 
and  (2)  equipment,  materials,  and  sup- 
plies used  in  the  conduct  of  such  busi- 
nesses (except  commodities  In  bulk), 
(a)  between  Mansfield.  MA,  on  the  one 
hand.  and.  on  the  other,  points  in  AL. 
AR.  CT.  DE.  KY,  LA.  ME.  MD.  MS. 
NH.  NJ.  NY.  NC.  OH.  PA.  RI.  SC.  TN. 
VA.  and  DC.  and  (b)  between  Secau- 
cus.  NJ.  and  Beltsville.  MD.  on  the  one 
hand.  and.  on  the  other,  points  In  AL, 
AR.  DE.  KY.  LA.  MS.  NC.  SC.  TN,  VA, 
and  DC.  under  a  continuing  contract 
with  Lash-Tamaron  Distributors,  divi- 
sion of  Toys  "R"  Us.  Inc..  of  Saddle 
Brook.  NJ.  (Hearing  site:  New  York, 
NY.  or  Newark,  NJ.) 

MC  69492  (Sub-65P).  filed  July  17, 
1978.  Applicant:  HENRY  EDWARDS, 
d.b.a.  HENRY  EDWARDS  TRUCK- 
ING CO..  P.O.  Box  97.  Clinton,  KY 
47301.  Represenatlve:  Henry  E.  Seaton 
III.  915  Pennsylvania  Building,  425 
13th  Street.  NW..  Washington.  DC 
20042.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,   transporting:   Malt   beverages, 

(1)  from  New  Orleans.  LA.  Eden.  NC. 
and  Norfolk.  VA.  to  Memphis.  TN.  and 

(2)  from  St.  Louis.  MO.  to  Metropolis. 
IL.  and  Memphis.  TN.  (Hearing  site: 
Memphis,  TN.) 

MC  75281  (Sub-13P),  fUed  July  31, 
1978.  Applicant:  RIGHTER  TRUCK- 
ING CO.,  INC.,  1238  Meadowbrook 
Drive.  Cape  Girardeau.  MO  63701.  Re- 
presenatlve: Prank  D.  Hall,  Suite  713. 
3384  Peachtree  Road  NE..  Atlanta,  GA 
30326.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  the  facilities  of  West- 
vaco  Corp.,  at  or  near  Wickllffe,  KY. 
to  points  in  PA.  NY,  NH.  CT.  MO.  MA. 
VT.  ME.  CA.  and  NJ.  (Hearing  site: 
Cape  Girardeau.  MO.) 

MC  84739  (Sub-29P),  filed  August  27, 
1978.  Applicant:  SEVERSON  TRANS- 
PORT, INC..  Route  1,  Box  163.  Edger- 
ton.  WI  53534.  Representative:  Ronald 
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J.  MasteJ.  900  Guardian  Building,  De- 
troit, MI  48226.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Plastic  (except  In  bulk),  from  the  fa- 
cilities of  Hammond  Plastics  Midwest. 
Inc..  at  or  near  Owensboro,  KY,  to 
points  In  IN.  IL.  MI.  MN.  OH.  PA.  and 
WI.  (Hearing  site:  Chicago.  IL.) 

MC  102616  (Sub-954F),  filed  July  17. 
1978.  Applicant:  COASTAL  TANK 
LINES,  INC..  250  North  Cleveland- 
MasslUon  Road.  Akron.  OH  44313. 
Representative:  David  P.  McAllister 
(same  address  as  applicant.)  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: LiQud  chemicals  (except  bromine), 
in  bulk.  In  tank  vehicles,  from  the  fa- 
culties of  Dow  Chemical,  U.S.A.,  in  Co- 
lumbia County,  AR,  to  points  in  IL, 
KY,  KS,  LA.  MO,  MS,  OK,  TN,  and 
TX.  (Hearing  site:  Columbus,  OH,  or 
Chicago,  IL.) 

MC  103051  (Sub-448P),  filed  August 
1,  1978.  Applicant:  FLEET  TRANS- 
PORT CO.,  INC.,  934  44th  Avenue 
North,  P.O.  Box  90408.  Nashville.  TN 
37209.  Representative:  Russell  E. 
Stone  (same ^address  as  applicant.)  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Feed  ingredients,  in  bulk,  in 
tank  vehicles,  from  Nashville,  TN,  to 
points  In  IN.  (Hearing  site:  Nashville, 
TN,  or  Atlanta,  GA.) 

MC  105501  (Sub-31P),  filed  August  2, 
1978.  Applicant:  TERMINAL  WARE- 
HOUSE CO.,  INC.,  1851  Raddlson 
Road  NE.,  Blaine,  MN  55434.  Repre- 
sentative: Steven  K.  Kuhlmann,  P.O. 
Box  82028,  Lincoln,  NE  68501.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Iron  and  steel  articles,  from 
the  facilities  of  Norfolk  Iron  &  Metal 
Co..  at  or  near  Norfolk.  NE.  to  points 
In  IL.  lA.  MN.  MT.  ND.  SD.  WI.  and 
WY.  (Hearing  site:  Omaha.  NE.) 

MC  105566  (Sub-175P),  filed  July  19. 
1978.  Applicant:  SAM  TANKSLEY 
TRUCKING.  INC..  P.O.  Box  1120. 
Cape  Girardeau.  MO  63701.  Repre- 
sentative: Thomas  P.  KUroy,  Suite 
406.  6901  Old  Keene  MUl  Road. 
Springfield,  VA  22150.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Printed  matter,  from  Bristol,  PA  to 
points  In  AZ.  CA,  CO,  ID,  MT.  NM, 
NV,  OR,  TX,  UT,  WA,  and  WY.  (Hear- 
ing site:  Philadelphia,  PA,  or  Washing- 
ton, DC.) 

MC  105566  (Sub-176P),  filed  July  19. 
1978.  Applicant:  SAM  TANKSLEY 
TRUCKING.  INC..  P.O.  Box  1120. 
Cape  Girardeau.  MO  63701.  Repre- 
sentative: Thomas  P.  Kllroy.  Suite 
406.  Executive  Building.  6901  Old 
Keene  Mill  Road.  Springfield.  VA 
22150.  To  operate  as  a  common  carri- 


er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cellulose  film, 
cigarette  paper,  and  printing  paper 
(except  newsprint),  from  Pisgah 
Forest,  NC,  and  Covington,  IN,  to 
points  In  AZ,  CA,  CO,  ID,  MT,  NM, 
NV,  OR,  UT,  WA,  and  WY.  (Hearing 
site:  Charlotte,  NC,  or  Washington. 
DC.) 

MC  107012  (Sub-273P).  fUed  July  13. 
1978.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC..  5001  UJS.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Gary  M.  Crist 
(same  address  as  above).  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Such  commodities  as  are  manufac- 
tured and  distributed  by  manufactur- 
ers of  juvenile  furniture  and  equip- 
ment, from  the  facilities  of  Strolee  of 
California,  at  or  near  Compton,  CA,  to 
points  In  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Los  Ange- 
les, CA.  or  Washington,  DC.) 

MC  107012  (Sub-277F),  filed  July  26. 
1978.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Hwy  30 
West.  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  Gary  M.  Crist 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Fireplaces  and  parts  and  accesso- 
ries for  fireplaces,  from  the  facilities 
of  HeatUator.  a  Division  of  Vega  In- 
dustries, at  or  near  Mount  Pleasant 
and  Centerville,  LA,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Des  Moines,  lA,  or  Chi- 
cago, IL.) 

MC  107403  (Sub-1108P),  fUed  August 
14,  1978.  AppUcant:  MATLACK,  INC.. 
10  West  Baltimore  Avenue.  Lans- 
downe,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Liquid  caus- 
tic soda,  in  bulk,  from  LjTin  Park,  AL, 
to  points  In  GA,  MS,  TN,  and  AL. 
(Hearing  site:  Washington.  DC.) 

MC  107743  (Sub-49F),  filed  August  9. 
1978.  Applicant:  SYSTEM  TRANS- 
PORT, INC.,  P.O.  Box  3456  T.A.,  Spo- 
kane, WA  99220.  Representative:  J. 
Michael  Alexander,  136  Wynnewood 
Professional  Building,  Dallas,  TX 
•75224.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, nonferrous  articles,  and  plastic 
articles,  from  Chicago,  IL,  to  the  fa- 
cilities of  Joseph  T.  Ryerson  Co.,  at 
Los  Angeles,  and  Emeryville,  CA,  and 
Seattle  and  Spokane,  WA.  (Hearing 
site:  Chicago.  IL,  or  Seattle,  WA.) 

MC  111302  (Sub-135F).  filed  July  26, 
1978.  Applicant:  HIGHWAY  TRANS- 
PORT, INC.,  P.O.  Box  10470.  Knox- 
ville,  TN  37919.  Representative:  David 
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A.  Petersen  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  Peach- 
tree  City.  GA,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Atlanta.  GA.) 

MC  111401  (Sub-530F),  fUed  July  31. 
1978.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  2510  Rock  Island 
Boulevard,  P.O.  Box  632,  Enid,  OK 
73701.  Representative:  Victor  R.  Com- 
stock  (same  address  as  applicant).  To 
operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  Irregular  routes,  ti'ans- 
porting:  Flour,  in  bulk,  in  tank  vehi- 
cles, from  Kansas  City,  KS.  to  point* 
in  SD.  (Hearing  site:  Kansas  City.  KS, 
or  St.  Louis,  MO.) 

MC  111496  (Sub-25P).  filed  July  24. 
1978.  Applicant:  TWIN  CITY 
FREIGHT,  INO..  2550  Long  Lake 
Road.  Roseville.  MN  55113.  Represent- 
ative: Alan  Foss,  502  First  National 
Bank  Building.  Fargo,  ND  58102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  transporting:  General  com- 
modities (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  conunodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Minneapolis,  MN,  and  Mora. 
MN,  over  MN  Hwy  65,  serving  no  in 
termediate  points.  (Hearing  site:  Min- 
neapolis, "UN.) 

MC  112713  (Sub-217P),  filed  July  26, 
1978.  Applicant:  YELLOW  FREIGHT 
SYSTEM.  INC..  P.O.  Box  7270,  Shaw- 
nee Mission.  KS  66207.  Representa- 
tive: David  B.  Schneider  (same  address 
as  applicant).  To  operate  ks  a  com.mon 
carrier,  by  motor  vehicle,  transport- 
ing: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment).  (1)  between  Dallas.  TX 
and  Mojave.  CA.  from  Dallas  over  In- 
terstate Hwy  20  to  Fort  Worth,  TX. 
then  over  U.S.  Hwy  287  to  Amarillo, 
TX,  then  over  Interstate  Hwy  40  to 
Barstow,  CA,  then  over  California 
Hwy  58  to  Mojave,  CA,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  as  ah  alternate  route 
for  operating  convenience  only,  and 
serving  Amarillo.  TX.  and  Barstow, 
CA.,for  purposes  of  joinder  only,  and 
(2)  between  Barstow  and  San  Bernar- 
dino. CA,  over  Interstate  Hwy  15,  serv- 
ing no  intermediate  points,  as  an  alter- 
nate route  for  operating  convenience 
only,  and  serving  Barstow  for  purposes 
of  joinder  only.  (Hearing  site:  Kansas 
CRy.  MO.  or  Washington.  DC.  ) 

MC  114273  (Sub-448F).  filed  August 
9.  1978.  Applicant:  CRST.  INC.,  P.O. 
Box  68.  Cedar  Rapids,  lA  52406.  Rep- 
resentative:  Kenneth   L.   Core   (same 


address  as  applicant).  To  operate  as  a 
coTnmon  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  manu- 
facturers of  glassware,  from  the  facili- 
ties of  the  Anchor  Hocking  Corp.,  at 
or  near  Lancaster  and  Canal  Winches- 
ter, OH.  to  Fargo,  ND,  and  points  in 
lA,  KS,  MN,  MO,  and  NE.  Condition: 
In  view  of  the  findings  in  MC  114273 
(Subs-  147  and  252),  of  which  official 
notice  is  taken,  the  certificate  to  be 
issued  herein  shall  be  limited  in  point 
of  time  to  a  period  expiring  2  years 
from  its  date  of  issue,  unless,  prior  to 
its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration),  appli- 
cant files  a  petition  for  permanent  ex- 
tention  of  the  certificate  showing  ttiat 
it  has  been  in  full  compliance  with  ap- 
plicable regulations.  (Hearing  site: 
Ciiicago.  IL.  or  Washington,  DC.) 

MC  114r73  (Sub-450F).  filed  August 
9.  1978.  Applicant:  CRST,  INC..  P.O. 
Box  68.  Cedar  Rapids,  lA  52406.  Rep- 
resentative: Kenneth  K  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Adhe- 
sives  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Camden,  NJ,  lo  points  in  IL. 
IN.  lA.  KS.  MN.  MO.  NE.  MD.  SD. 
OK.  and  WL  Condition:  In  view  of  the 
findings  In  MC  114273  (Subs-  147  and 
252).  of  which  official  notice  is  taken, 
the  certificate  to  be  issued  herein  shaU 
be  limited  in  point  of  time  to  a  period 
expiring  2  years  from  its  date  of  issue, 
unless,  prior  to  its  expiration  (but  not 
less  than  6  months  prior  to  its  expira- 
tion), applicant  files  a  petition  for  per- 
manent extension  of  the  certificate 
showing  that  it  has  been  in  full  com- 
pliance with  applicable  regxilations. 
(Hearing  site:  Chicago,  IL,  or  Wash- 
ington, DC.) 

MC  114273  (Sub-451F),  filed  August 
9.  1978.  Applicant:  CRST,  INC.,  P.O. 
Box  68.  Cedar  Rapids,  lA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  <1) 
Plastic  articles,  from  Urbana,  OH,  to 
Newton,  LA.  ami(2^  plastic  containers. 
from  St.  Marys,  tm,  to  Council  Bluffs 
and  Muscatine.  lA,  Kansas  City.  KS, 
and  Minneapolis,  MN.  Condition:  In 
view  of  the  findings  in  MC  114273 
(Subs-  147  and  252),  of  which  official 
notice  is  taken,  the  certificate  to  be 
issued  herein  shall  be  limited  in  point 
of  time  to  a  period  expiring  2  years 
from  its  date  of  issue,  unless,  prior  to 
its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration),  appli- 
cant files  a  petition  for  permanent  ex- 
tension of  the  certificate  showing  that 
it  has  been  in  full  compliance  with  ap- 
plicable regulations.  (Hearing  Site: 
Chicago,  IL.  or  Washington,  DC.) 


MC  114273  <Sub-452F).  fUed  August 
9,  1978.  Applicant:  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids,  lA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  a^  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper  and  paper  articles,  (a)  from 
Spencerville.  OH,  to  Oskaloosa,  lA, 
and  (b)  from  Lockland  and  Middle- 
town.  OH.  to  Clinton.  lA,  and  (2) 
printed  matter,  from  Ashland,  OH,  to 
Des  Moines,  Mount  Pleasant,  and 
Muscatine,  lA.  Condition:  In  view  of 
the  findings  in  MC  114273  (Subs-  147 
and  252),  of  which  official  notice  is 
taken,  the  certificate  to  be  issued 
herein  shall  be  limited  in  point  of  time 
to  a  period  expiring  2  years  from  its 
date  of  issue,  unless,  prior  to  its  expi- 
ration (but  not  less  than  6  months 
prior  to  its  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate  showing  that  It  has 
been  In  full  compliance  with  applica- 
ble regulations.  (Hearing  site:  Chicago. 
Hi.  or  Washington.  DC.) 

MC  114273  (Sub-453F),  filed  August 
9.  1978.  Applicant:  CRST.  INC.,  P.O. 
Box  68.  Cedar  Rapids,  lA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lawn  and  garden  care  products 
(except  in  bulk,  in  tank  vehicles),  from 
the  facilities  of  O.  M.  Scott  &  Sons 
Co..  at  or  near  Columbus.  OH,  to 
points  in  IL.  lA.  KS.  MN.  MO.  and  NE. 
Condition:  In  view  of  the  findings  in 
MC  114273  (Subs-  147  and  252),  of 
which  official  notice  is  taken,  the  cer- 
tificate to  be  issued  herein  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 2  years  from  Its  date  of  issue, 
unless,  prior  to  its  expiration  (but  not 
less  than  6  months  prior  to  its  expira- 
tion), applicant  files  a  petition  for  per- 
manent extension  of  the  certificate 
showing  that  it  has  been  in  full  com- 
pliance with  applicable  regulations. 
(Hearing  site:  Chicago,  IL,  or  Wash- 
ington. DC.) 

MC  114273  (Sub-454F).  filed  August 
9.  1978.  Applicant:  CRST.  INC..  P.O. 
Box  68.  Cedar  Rapids.  I A  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Confectionery  and  confectionery  prod- 
ucts, from  the  facilities  of  R.  M. 
Palmer  Co.,  at  or  near  Wyomissing 
and  West  Reading.  PA.  to  Cincixuiatl 
and  Cleveland,  OH,  Chicago,  IL, 
Kansas  City,  MO.  Minneapolis.  MN, 
and  Omaha.  NE.  Condition:  In  view  of 
the  findings  in  MC  114273  (Subs-  147 
and  252).  of  which  official  notice  is 
taken,  the  certificate  to  be  issued 
herein  shall  be  limited  in  point  of  time 
to  a  period  exp>iring  2  years  from  its 
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date  of  Issue,  unless,  prior  to  Its  expi- 
ration (but  not  less  than  6  months 
prior  to  its  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate  showing  that  it  has 
been. in  full  compliance  with  applica- 
ble regulations.  (Hearing  site:  Chicago. 
IL,  or  Washington,  DC.) 

MC  114273  (Sub-455P),  filed  August 
9,  1978.  Applicant:  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids.  lA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  products  (except  in  bulk.  In 
tank  vehicles),  from  the  facilities  of 
Drackett  I^oducts  Co.,  at  or  near  (1) 
Urbana,  OH,  to  Chicago  and  Peoria. 
IL,  Kansas  City  and  St.  Louis.  MO, 
Lawrence.  KS.  Omaha.  NE.  and  Min- 
neapolis, MN,  and  (2)  Kearney,  NJ,  to 
Chicago,  IL.  Condition:  In  view  of  the 
findings  in  MC  114273  (Subs-  147  and 
242),  of  which  official  notice  is  taken, 
the  certificate  to  be  issued  herein  shall 
be  limited  in  point  of  time  to  a  period 
expiring  2  years  from  its  date  of  issue, 
unless,  prior  to  its  expiration  (but  not 
less  than  6  months  prior  to  its  expira- 
tion, applicant  files  a  petition  for  per- 
manent extension  of  the  certificate 
showing  that  it  has  been  In  full  com- 
pliance with  applicable  regulations. 
(Hearing  site:  Chicago,  IL,  or  Wash- 
ington, DC.) 

MC  114457  (Sub-  390P),  filed  May 
15.  1978,  previously  noticed  in  the  Fed- 
eral Register  issue  of  June  22.  1978. 
Applicant:  DART  TRANSIT  CO..  a 
corporation,  2102  University  Avenue. 
St.  Paul,  MN  55114.  Representative: 
James  H.  Wills  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Plumbing  goods, 
supplies,  and  accessories,  (a)  from 
Plainview,  NY.  to  points  in  IL,  IN,  lA, 
KS,  MI,  MN,  MO,  NE,  ND,  OH,  SD. 
and  WI,  and  (b)  from  Monroe,  OH,  to 
points  in  CT,  ME,  MA,  NJ,  NH.  NY. 
RI.  and  VT.  (Hearing  site:  New  York, 
NY.  or  St.  Paul.  MN.) 

Note.— This  republication  Is  to  modify  the 
commodity  description. 

MC  115311  (Sub-294P),  filed  July  31, 
1978.  Applicant:  J  &  M  TRANSPOR- 
TATION CO..  INC..  P.O.  Box  488.  Mil- 
ledgeville,  GA  31061.  Representative: 
K.  Edward  Wolcott,  P.O.  Box  872,  At- 
lanta, GA  30301.  To  operate  as  a 
comm.on  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting: 
Sand,  from  points  in  Marion  County, 
GA.  to  points  in  KY,  TX.  and  VA. 
(Hearing  site:  Atlanta,  GA.) 

MC  115496  (Sub-97F).  filed  July  24, 
1978.  Applicant:  LUMBER  TRANS- 
PORT, INC.,  P.O.  Box  HI,  Cochran, 
GA  31014.  Representative:  William  P. 
Jackson,  Jr.,  P.O.  Box  1240,  Arlington, 


NOTICES 

VA  22210.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Pipe  and  pipe 
fittings,  from  the  facilities  of  Char- 
lotte Pipe  &  Foundry  Co.,  at  Charlotte 
and  Bakers,  NC,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD, 
NE,  KS.  OK.  and  TX.  (Hearing  site: 
Charlotte.  NC.) 

MC  115654  (Sub-99F),  filed  July  20. 
1978.  Applicant:  TENNESSEE  CAR- 
TAGE CO..  INC.,  P.O.  Box  23193. 
Nashville.  TN  37202.  Representative: 
Henry  E.  Seaton,  915  Pennsylvania 
Avenue.  13th  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20004. 
To  operate  as  a  co7nm.on  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  articles  as  are  dealt 
In  by  grocery  houses,  from  the  facili- 
ties of  Southern  States  Distribution, 
Inc..  at  or  near  Memphis,  TN,  to 
points  In  AL.  AR,  MS,  LA.  FL.  TN. 
those  points  In  KY  on  and  west  of  U.S. 
Hwy  3 IE.  and  those  points  In  MO  on 
and  south  of  Interstate  Hwy  44.  (Hear- 
ing site:  Memphis  or  Nashville.  TN.) 

Note.— In  view  of  the  findings  in  MC 
115654  (Sub-43)  of  which  official  notice  ia 
taken,  the  certificate  to  be  issued  in  thia 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unless, 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration)  applicant 
files  a  petition  for  the  extentlon  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  in  full  compliance 
with  the  terms  and  conditions  of  Its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commia- 
slon  regvilations. 

MC  115654  (Sub-IOOF).  filed  July  20, 
1978.  Applicant:  TENNESSEE  CAR- 
TAGE CO.,  INC..  P.O.  Box  23193, 
Nashville.  TN  37202.  Representative: 
Henry  E.  Seaton,  915  Pennsylvania 
Building,  13th  and  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  In 
bulk),  In  vehicles  equipped  with  me- 
chanical refrigeration,  between  Louis- 
ville, KY,  on  the  one  hand,  and,  on  the 
other,  points  In  AL.  GA.  KY.  IN.  OH. 
WV,  TN,  MS,  MO,  and  IL,  restricted  to 
the  transportation  of  traffic  originat- 
ing or  destined  to  the  facilities  of  Lou- 
isville Freezer  Center,  at  Louisville. 
KY.  (Hearing  site:  Nashville.  TN.  or 
Louisville,  KY.) 

Note.— In  view  of  the  findings  in  MC 
115654  (Sub-43)  of  which  official  notice  is 
taken,  the  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unless, 
prior  to  Its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  in  full  compliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  the  Inter- 


state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  115654  (Sub-IOIF).  filed  July  20. 
1978.  Applicant:  TENNESSEE  CAR- 
TAGE CO..  INC..  P.O.  Box  23193. 
Nashville,  TN  37202.  Representative: 
Henry  E.  Seaton,  915  Pennsylvania 
Building,  13th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs  (except  in 
bulk),  from  the  facilities  of  Stokely- 
Van  Camp.  Inc..  at  Indianapolis.  IN,  to 
points  In  AL,  KY.  and  TN.  (Hearing 
site:  Indianapolis,  IN,  or  Nashville. 
TN.) 

Note.— In  view  of  the  findings  in  MC 
115654  (Sub-43)  of  which  official  notice  is 
taken,  the  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  Its  effective  date  unless, 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  In  full  compliance 
with  the  terms  and  conditions  of  Its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  115904  (Sub-113F).  filed  July  17. 
1978.  Applicant:  GROVER  TRUCK- 
ING CO.,  a  corporation,  1710  West 
Broadway.  Idaho  Falls,  ID  83401.  Rep- 
resentative: Irene  Warr,  430  Judge 
Building.  Salt  Lake  City,  UT  84111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Insulation,  insulated  building 
panels,  and  materials  used  In  the  man- 
ufacture, distribution,  and  Installation 
of  insulation  and  Insulated  building 
panels  (except  commodities  In  ^bulk), 
between  points  In  Salt  Lake  County. 
UT.  on  the  one  hand.  and.  on  the 
other,  those  points  in  the  United 
States  in  and  west  of  MN.  lA,  MO.  AR. 
and  LA  (except  AK  and  HI).  (Hearing 
site:  Salt  Lake  City,  UT.  or  Washing- 
ton. DC.) 

MC  116763  (Sub-430F),flled  August 
11,  1978.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.,  North  West  Street. 
Versailles.  OH  45380.  Representative: 
H.  M.  Richters  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular 
routes,  transporting:  Bicycles,  tricy- 
cles, and  parts  and  accessories  for  bi- 
cycles and  tricycles  (except  commod- 
ities in  bulk),  from  Celina.  OH.  to 
those  points  in  the  United  States  In 
and  east  of  MN.  lA.  MO,  OK,  and  TX. 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  Columbus. 
OH.) 

MC  116763  (Sub-431P).  filed  August 
11,  1978.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street, 
Versailles,  OH  45380.  Representative: 
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H.  M.  Richters  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Macaroni,  noo- 
dles, and  spaghetti,  from  Buffalo  and 
Rochester,  NY,  to  points  in  CT,  MA, 
and  VA.  (Hearing  site:  New  York,  NY.) 

MC  117507  (Sub-13F),  filed  July  26, 
1978.  Applicant:  CHEMICAL 

LEAMAN  TANK  LINES.  INC..  a  Dela- 
ware corporation.  520  East  Lancaster 
Avenue,  Downlngtown,  PA  19335.  Rep- 
resentative: Thomas  J.  O'Brien  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  argon,  liquid  nitrogen,  and 
liquid  oxygen,  in  shipper-owned  trail- 
ers, from  Ecorse,  MI,  to  points  in  (a) 
IN,  OH,  and  KY,  and  (b)  ports  of 
entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  in  the  Lower  Peninsula  of  MI, 
restricted  in  (b)  above  to  the  transpor- 
tation of  traffic  having  a  subsequent 
movement  In  foreign  commerce  des- 
tined to  points  In  Canada,  under  a  con- 
tinuing contract  with  Union  Carbide 
Corp..  of  New  York.  NY.  Condition: 
Prior  receipt  from  applicant  of  an  affi- 
davit setting  forth  its  complementary 
Canadian  authority  or  explaining  why 
no  such  Canadian  authority  Is  neces- 
sary. (Hearing  site:  New  York,  NY.) 

Note.— (1)  The  restriction  and  conditions 
contained  in  the  grant  of  authority  in  this 
proceeding  are  phrased  in  accordance  with 
the  policy  statement  entitled  notice  to  Inter- 
ested parties  of  new  requirements  concern- 
ing applications  for  operating  authority  to 
handle  traffic  to  and  from  points  in  Canada 
published  In  the  Federal  Register  on  De- 
cember 5,  1974,  and  supplemented  on  No- 
vember 18.  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  CanadiEin  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  Imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  force  or 
effect.  (2)  The  permit  to  be  issued  here  shall 
be  limited  in  points  of  time  to  a  period  ex- 
piring 5  years  from  the  effective  date  there- 
of, and  (3)  dual  operations  may  be  at  issue 
in  this  proceeding. 

MC  117686  (Sub-217F).  filed  July  24. 
1978.  Applicant:  HIRSCHBACH 
MOTOR  LINES.  INC..  P.O.  Box  417. 
Sioux  City,  lA  51102.  Representative: 
George  L.  Hlrschbach  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Bananas. 
from  Long  Beach.  CA.  to  points  in  lA. 
MN.  NE.  ND.  and  SD.  (Hearing  site: 
Washington,  DC.  or  Miami.  FL.) 

MC  118806  (Sub-64P),  filed  July  25. 
1978.  Applicant:  ARNOLD  BROS. 
TRANSPORT,  LTD..  851  Laglmodiere 


Boulevard,  Suite  200.  Winnipeg.  MB. 
Canada  R25  3K4.  Representative:  Ber- 
nard J.  Kompare.  Suite  1600.  10  South 
LaSalle  Street.  Chicago.  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Agriclutural  machinery 
and  implements,  and  (2)  parts  and  at- 
tachments for  the  commodities  de- 
scribed in  (1)  above,  from  the  ports  of 
entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada,  in  NY  and  MI.  to  points  In 
AL,  CT,  DE.  FL.  GA,  IL,  IN,  KY,  ME. 
MD,  MA,  MI,  MS,  NH,  NJ,  NY.  NC. 
OH.  PA.  RL  SC,  TN.  VA.  VT,  and  WV. 
restricted  to  the  transportation  of 
traffic  moving  In  foreign  commerce. 
(Hearing  site:  Chicago,  IL.) 

MC  119522  (Sub-38F).  filed  July  17. 
1978.  Applicant:  MCLAIN  TRUCK- 
ING. INC..  2425  Walton  Street.  P.O. 
Box  2159.  Anderson.  IN  46011.  Repre- 
sentative: John  B.  Leatherman,  Jr. 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs  (except  frozen  commo- 
dition  and  liquid  commodities  In  bulk, 
in  tank  vehicles),  between  Mount 
Summit,  IN,  CoUinsville.  IL.  and  St. 
Louis  and  Slkeston.  MO.  (Hearing  site: 
Indianapolis  or  Fort  Wayne,  IN.) 

MC  123407  (Sub-484F),  filed  August 
4,  1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: H.  E.  Miller,  Jr.  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  products,  and  wood 
products,  from  points  in  AR.  to  points 
in  the  United  States  (except  AK  and 
HI).  (Hearing  site:  Little  Rock.  AR.  or 
Memphis.  TN.) 

MC  123872  (Sub-89F).  fUed  July  27. 
1978.  Applicant:  W  &  L  MOTOR 
LINES,  INC.,  P.O.  Box  3467,  Hickory, 
NC  28601.  Representative:  Allen  E. 
Bowman  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuff  (expept  'in 
bulk,  in  tank  vehicles),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  M.  &  M./ 
MARS,  at  or  near  Cleveland,  TN,  to 
points  In  CO,  GA,  IL,  lA,  KS,  LA,  MN, 
MO,  NE.  NC.  SC.  OK.  TX.  VA,  and 
WI,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina- 
tion. (Hearing  site:  Washington,  DC, 
or  Charlotte,  NC.) 

MC  124211  (Sub-335P),  filed  July  31, 
1978.  Applicant:  HILT  TRUCK  LINE, 
INC.,  P.O.  Box  988,  D.T.S..  Omaha. 
NE  68101.  Representative:  Thomas  L. 
Hilt  (same  address  as  applicant).  To 
operate  as  a  com,mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 


porting: (1)  Such  commodities  as  are 
dealt  in  by  manufacturers  of  zinc 
oxide,  insulation,  and  insulating  mate- 
rials (except  commodities  in  bulk,  in 
tank  vehicles),  between  Hillsboro,  IL, 
and  Joplin,  MO,  on  the  one  hand,  and. 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI);  and  (2) 
clay,  from  Belle  Pourche,  SD,  and 
Upton,  WY,  to  Joplin,  MO.  (Hearing 
site:  Kansas  City,  MO.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  124306  (Sub-46P),  filed  July  20, 
1978.  Applicant:  KENAN  TRANS- 
PORT CO.,  INC.,  P.O.  Box  2729, 
Chapel  Hill,  NC  27514.  Representative: 
Richard  A.  Mehley,  1000  16th  Street 
NW.,  Washington,  DC  20036.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: commodities  in  bulk.  In  tank  or 
hopper-type  vehicles,  (1)  between 
points  In  GA,  NC,  SC,  and  VA.  and  (2) 
from  points  In  GA,  NC,  and  SC,  to 
points  In  AL,  FL,  MD,  TN,  WV.  and 
DC.  (Hearing  site:  Charlotte  or  Ra- 
leigh. NC.) 

MC  124411  (Sub-18F).  fUed  August  1. 
1978.  Applicant:  SULLY  TRANS- 
PORT. INC..  P.O.  Box  185.  Sully,  LA 
50251.  Representative:  James  M. 
Hodge,  1980  F^ancial  Center,  Des 
Moines.  LA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquefied  petroleum  gas,  in  bulk,  from 
the  facilities  of  Cochin  Pipeline,  at  or 
near  New  Hampton,  IA,/Benson  and 
Mankato,  MN,  and  Carrington,  ND,  to 
points  In  lA,  MN,  NE,  ND,  SD,  and 
WI.  (Hearing  site:  Mmneapolls,  MN.) 

Note.— This  certificate  will  expire  5  years 
from  the  date  of  issuance. 

MC  124692  (Sub-218F),  filed  July  27, 
1978.  Applicant:  SAMMONS  TRUCK- 
ING, a  corporation,  P.O.  Box  4347, 
Missoula,  MT  59806.  Representative: 
J.  David  Douglas  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Sprinkler  irriga- 
tion systems,  and  parts  and  accessories 
for  sprinkler  irrigation  systems,  from 
Catoosa,  OK,  to  points  In  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Spokane  or  Seattle,  WA.) 

MC  124692  (Sub-219F),  filed  July  27, 
1978.  Applicant:  SAMMONS  TRUCK- 
ING, a  corporation,  P.O.  Box  4347, 
Missoula,  MT  59806.  Representative: 
J.  David  Douglas  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  and  roof- 
ing materials,  from  Dallas.  TX,  to 
points  In  AR,  CA,  LA,  NM,  and  OK. 
(Hearing  site:  Dallas,  TX.) 

MC  124692  (Sub-222F),  fUed  July  27, 
1978.  Applicant:  SAMMONS  TRUCK- 
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ING.  a  corporation.  P.O.  Box  4347. 
Missoula,  MT  59806.  Representative: 
J.  David  Douglas  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  and 
plastic  pipe,  pipe  fittings,  and  accesso- 
ries for  aluminum  and  plastic  pipe, 
and  pipe  fittings,  from  Lubbock.  TX. 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Spokane  or 
Seattle.  WA.) 

MC  124692  (Sub-223F),  filed  July  27. 
1978.  Applicant:  SAMMONS  TRUCK- 
ING, a  corporation,  P.O.  Box  4347. 
Missoula,  MT  59806.  Representative: 
J.  David  Douglas  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  and 
plastic  pipe,  pipe  fittings,  and  accesso- 
ries for  aluminum  and  plastic  pipe  and 
pipe  fittings,  from  Grand  Island.  NE. 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Spokane  or 
Seattle.  WA.) 

MC  124692  (Sub-229F).  filed  July  27, 
1978.  Applicant:  SAMMONS  TRUCK- 
ING, a  corporation.  P.O.  Box  4347. 
Missoula.  MT  59806.  Representative: 
J.  David  Douglas  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and 
wood  products,  from  Grand  Rapids. 
MI.  to  points  in  CA.  ID,  MT.  NV.  OR, 
UT.  and  WA.  (Hearing  site:  San  Fran- 
cisco, CA.) 

MC  124813  (Sub-189F).  filed  August 
11.  1978.  Applicant:  UMTHUN 
TRUCKING  CO..  a  corporation.  910 
South  Jackson  Street,  Eagle  Grove,  lA 
50533.  Representative:  William  L  Fair- 
bank.  1980  Financial  Center,  Des 
Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lime  and  limestone  products,  from 
the  facilities  of  Linwood  Stone  Prod- 
ucts Co.,  Inc..  at  or  near  Davenport. 
I  A,  to  points  in  MN  and  WI.  (Hearing 
site:  Des  Moines.  I  A.  or  Chicago.  IL.) 

Note.— Dual  operations  may  be  at  issue  In 
this  proceeding. 

MC  125433  (Sub-164F).  filed  August 
10,  1978.  Applicant:  F-B  TRUCK 
LINE  CO.,  a  corporation.  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  David  J.  Lister 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Mining  materials,  mining  sup- 
plies, and  mining  equipment  (except 
commodities  In  bulk),  between  Tung- 
sten. NV.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
San  Francisco.  CA.  or  Salt  Lake  City, 
UT.) 
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MC  126346  (Sub-23F).  filed  July  24, 
1978.  Applicant:  HAUPT  CONTRACT 
CARRIERS.  INC..  P.O.  Box  1023. 
Wausau.  Wl  54401.  Representative: 
Daniel  C.  Sullivan.  10  South  LaSalle 
Street,  Chicago,  IL  60603.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
(l)(a)  Self-propelled  material  handling 
and  construction  equipment  (except 
self-propelled  vehicles  designed  for 
tansporting  property  or  passengers  on 
highways)  said  (b)  cranes  and  hoisting 
equipment  (except  those  described  in 
(a)  above),  (2)  parts,  attachments, 
components,  and  accessories,  for  the 
commodities  described  In  (1).  betwen 
points  in  the  United  States  (except 
AK  and  HI),  under  a  continuing  con- 
tract with  J.  I.  Case.  Drott  Division,  of 
Wausau.  WI.  (Hearing  site:  Chicago. 
IL,  or  Madison.  WI.) 

MC  127705  (Sub-62F),  filed  August 
14.  1978.  Applicant:  KREVDA  BROS. 
EXPRESS.  INC..  P.O.  Box  68.  Gas 
City.  IN  46983.  Representative:  Donald 
W.  Smith.  P.O.  Box  40659.  Indianapo- 
lis. IN  46240.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Glass  con- 
tainers and  paper  carton  material, 
from  the  facilities  of  Thatcher  Glass 
Manufacturing  Co.,  a  Division  of  Dart 
Industries,  at  Elmira.  NY.  to  Aspers. 
PA.  and  points  in  WI.  (Hearing  site: 
Washington.  DC.) 

MC  128031  (Sub-6F).  filed  August  1. 
1978.    Applicant:    GEORGE    McFAR- 
LAND,  d.b.a.   McFARLAND  TRUCK- 
ING, P.O.  Box  643,  Austin.  MN  55912. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Building,  Minne- 
apolis,  MN   55402.   To   operate   as   a 
common    carrier,    by    motor    vehicle, 
over    Irregular    routes,    transporting: 
Plastic  pipe,  and  fittings,  and  (2)  ac- 
cessories for  the  commodities  named 
in    (1)    above,    from    Austin.    MN,    to 
points  in  PA.  NY.  KS,  CO,  UT,  and  ID: 
(3)  plastic  pipe,  and  fittings,  (4)  acces- 
sories for  the  commodities  named  In 
(3)  above,  and  (5)  equipment  used  In 
the  manufacture  and  distribution  of 
cement  pipe,  between  Butte,  Helena. 
Great  Falls,  and  Billings,  MT.  River- 
ton.  WY.  Wllllston,  Mlnot,  Jamestown, 
and  Blsmark,  ND,  Rapid  City.  Pierre, 
Watertown,  and  Mitchell,  SD.  Kansas 
City.  MO.  Hampton,  Cedar  Falls,  West 
Des  Moines,  and  Ames.  lA.  Waukesha 
and  Burlington,   WI,   and  Crookston, 
Fergus  Falls,  Olivia.  Windom.  Austin. 
Minneapolis.  Elk  River,  and  Duluth, 
MN,  restricted  in  (1),  (2).  (3).  (4).  and 
(5)  above  to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the  fa- 
cilities of  the  Cretex  Companies,  Inc.. 
at  the  named  points.   (Hearing  site: 
Minneapolis.  MN.) 

MC  128220  (Sub-24F),  filed  August 
24.  1978.         Applicant:         RALPH 

LATHAM,   d.b.a.    LATHAM   TRUCK- 


ING CO..  P.O.  Box  596,  Bumside,  KY 
42519.  Representative:  Robert  M. 
Pearce.  P.O.  Box  1899,  Bowling  Green. 
KY  42101.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Building  ma- 
terials, lumber,  electrical,  and  plumb- 
ing supplies,  garage  door  parts,  timber, 
crossties,  pallets,  particleboard,  and 
wood  cabinets  (except  commodities  in 
bulk),  between  points  in  Pulaski  and 
Wayne  Counties,  KY.  on  the  one 
hand.  and.  on  the  other,  those  points 
in  the  United  States  in  and  east  of 
MN,  lA,  MO,  AR.  and  LA.  (Hearing 
site:  Lexington  or  Louisville,  KY.) 

MC  128527  (Sub-122F).  fUed  August 
4,  1978.  Applicant:  MAY  TRUCKING 
CO.,  a  corporation.  P.O.  Box  400. 
Payette.  ID  83661.  Representative:  J. 
Michael  Alexander.  136  Wynnewood 
Professional  BuHding,  Dallas,  TX 
75224.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Hides,  meats,  and 
meat  byproducts  (except  commodities 
In  bulk.  In  tank  vehicles),  (a)  from 
points  In  A2,  CA.  CO.  ID.  LA,  KS,  MN. 
MO.  MT.  NE,  NM,  NV.  ND.  OK.  OR. 
SD.  TX.  UT.  WA.  WI.  and  WY.  to 
points  In  CA,  ID;  OR,  and  WA.  and  (b) 
from  Boise,  ID.  and  Clovls,  NM.  to 
points  In  TX.  (Hearing  site:  Boise.  ID.) 

MC  129387  (Sub-73F),  filed  August  3, 
1978.  AppUcant:  PAYNE  TRANSPOR- 
TATION, INC.,  P.O.  Box  1271,  Huron, 
SD  57350.  Representative:  Scott  E. 
Daniel.  P.O.  Box  82028,  Lincoln.  NE 
68501.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  the  facilities  of  Miller  Brewing 
Co..  at  or  near  Milwaukee,  WI.  to 
points  In  lA.  ID.  IL,  IN.  MI,  MN.  MO. 
MT.  NE.  ND.  OH.  OR.  SD.  WA.  and 
WY.  (Hearing  site:  Milwaukee.  WI.  or 
Chicago,  IL.) 

MC  133689  (Sub-217F),  filed  August 
28.  1978.  Applicant:  OVERLAND  EX- 
PRESS. INC..  719  First  Street  SW.. 
New  Brighton.  MN  55112.  Representa- 
tive: Robert  P.  Sack.  P.O.  Box  6010. 
West  St.  Paul.  MN  65118.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Svx:h  merchandise  as  is  dealt  in  by 
wholesale  and  retail  department  stores 
(except  foodstuffs  and  conunoditles  in 
bulk),  and  (2)  foodstuffs  (except  com- 
modities In  bulk),  in  mixed  loads  with 
the  commodities  described  In  (1) 
above,  from  points  In  Mercer  and  Hun- 
terdon Counties.  NJ.  and  those  In  NY 
on  and  east  of  NY  Hwy  12.  to  Minne- 
apolis. MN.  (Hearing  site:  St.  Paul, 
MN.) 

MC  133689  (Sub-218P),  fUed  August 
28,  1978.  Applicant:  OVERLAND  EX- 
PRESS, INC..  719  First  Street  SW.. 
New  Brighton.  MN  55112.  Representa- 
tive: Robert  P.  Sack.  P.O.  Box  6010. 
West  St.  Paul.  MN  55118.  To  operate 
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as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Such  merchandise  as  is  dealt  in  by 
wholesale  and  retail  department  stores 
(except  foodstuffs  and  commodities  in 
bulk),  and  (2)  foodstuffs  (except  com- 
modities In  bulk)  In  mixed  loads  with 
the  commodities  In  (1)  above,  from  the 
facilities  of  K  Mart  Corp..  at  or  near 
Lawrence.  KS.  to  points  In  LA.  MN. 
NE.  ND.  SD.  and  WI.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
St.  Paul.  MN.) 

MC  134035  (Sub-28F).  filed  August  4. 
1978.  Applicant:  DOUGLAS  TRUCK- 
ING CO..  a  corporation.  Highway  75 
South,  P.O.  Box  698,  Corslcana,  TX 
75110.  Representative:  Clint  Oldham. 
1108  Continental  Life  Building,  Fort 
Worth,  TX  76102.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  containers,  from  the  facilities 
oNsewell  Plastics,  Inc.,  at  or  near 
Dallas.  TX.  Reserve,  LA,  Jackson.  MS, 
and  ColllervUle,  TN,  to  points  In  AR, 
NM.  CO.  OK.  KS,  AL.  MO.  TX,  LA, 
IN.  IL.  OH.  WV.  VA.  NC.  SC.  TN.  AZ. 
MS.  GA.  and  FL.  (Hearing  site:  Wash- 
ington. DC.  or  Pittsburgh,  PA.) 

MC  134552  (Sub^SP).  filed  July  27. 
1978.  Applicant:  TRANSAMERICAN 
CARRIER  CO.,  a  Nebraska  corpora- 
tion. Route  1.  Box  28.  Wlnthrop.  MN 
55396.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028.  Lincoln.  NE 
68501.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer, 
from  WiUmar.  MN.  to  points  in  ND 
and  SD.  (Hearing  site:  Minneapolis. 
MN.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  In  common  control  must 
either  file  an  application  under  section  5(2) 
of  the  Interstate  Commerce  Act.  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  134599  (Sub-164F),  filed  August 
28,  1978.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP.,  P.O. 
Box  30303.  Salt  Lake  City.  UT  84125. 
Representative:  Richard  A.  Peterson. 
P.O.  Box  81849.  Uncolri.  NE  68501.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Crated  office  furniture,  and 
parts  for  office  furniture,  from  the  fa- 
cilities of  Steelcase.  Inc.,  at  or  near 
Tustln,  CA,  to  points  in  AZ,  CO,  ID, 
KS,  MT,  NE.  NM.  NV.  OK,  TX,  UT, 
and  WY,  under  a  continuing  contract 
with  Steelcase,  Inc.,  of  Grand  Rapids, 
MI.  (Hearing  site:  Lincoln,  NE,  or  Salt 
Lake  City,  UT.) 

Note.— Dual  operations  may  be  at  Issue  in 
this  proceeding. 

MC  134681  (Sub-6F),  filed  July  31, 
1978.  Applicant:  VULCRAPT  CARRI- 


ER CORP.,  a  Delaware  corporation, 
4425  Randolph  Road,  Charlotte,  NC 
28211.  Representative:  Scott  E.  Daniel, 
P.O.  Box  82028,  Lincoln,  NE  68501.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Metal  roof  deck,  metal 
siding,  and  accessories  for  metal  roof 
deck  and  metal  siding,  from  the  facili- 
ties of  Nucor  Corp.,  Vulcraft  Division, 
at  or  near,  (a)  Grapeland,  TX.  to 
points  In  AL.  AZ.  AR.  CA,  CO,  GA.  IL. 
IN  lA.  KS.  KY.  LA.  MI,  MN,  MS,  MO, 
NE,  NV.  NM.  NC.  OH,  OK.  PA.  SC. 
TN.  TX.  UT.  WI.  and  WY.  (b)  St.  Joe. 
IN.  to  points  In  AL.  AR.  CT.  DE.  FL. 
GA.  IL.  IN,  lA,  KY.  LA.  ME,  MD,  MA. 
MI.  MS.  MO,  NH.  NJ.  NY.  NC.  OH. 
PA.  RI,  SC.  TN.  TX,  VT.  VA.  WV.  WI. 
and  DC,  and  (c)  Norfolk.  NE.  to  points 
In  AK,  AZ,  AR,  CA,  CO,  ID,  IL,  IN.  lA, 
KS,  KY,  LA.  MI.  MN.  MO.  MT.  NE. 
NV,  NM.  ND.  OH.  OK,  OR.  SD.  TX, 
UT,  WA.  WI.  and  WY;  and  (2)  mateH- 
als  and  equipment  used  In  the  manu- 
facture of  the  copimoditles  named  in 
(1)  above,  from  the  destination  States 
named  in  (1)  above,  to  the  facilities  of 
Nucor  Corp.,  Vulcraft  Division,  at  or 
near  Grapeland.  TX.  St.  Joe,  IN,  and 
Norfolk.  NE.  under  a  continuing  con- 
tract with  Nucor  Corp.,  of  Charlotte. 
NC.  (Hearing  site:  Omaha.  NE.) 

MC  135381  (Sub-8F).  filed  August  4. 
1978.  Applicant:  DRUM  TRANSPOR- 
TATION CO..  a  corporation.  R.D.  1, 
Montgomery,  PA  17752.  Representa- 
tive: J.  G.  Dall.  Jr..  P.O.  Box  567. 
McLean.  V4  22101.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  Irregrular  routes,  transporting: 
Electric  transmission,  telephone,  and 
telegraph  poles,  from  the  facilities  of 
Southern  Wood  Piedmont  Co.,  at  or 
near  Augusta,  East  Point,  and  Macon, 
GA,  and  Gulf.  NC.  to  points  in  IN  and 
MI.  under  a  continuing  contract  with 
Southern  Wood  Piedmont  Co..  of  New 
York,  NY.  (Hearing  site:  Washington, 
DC.) 

MC  135539  (Sub-16F).  filed  August  7, 
1978.  Applicant:  FARM  SERVICE  cfe 
SUPPLIES,  INC..  P.O.  Box  5351.  Ev- 
ansville,  IN  47715.  Representative: 
Robert  J.  Gill,  29  South  LaSaUe 
Street,  Chicago,  IL  60603.  To  operate 
as  a  contract  earner,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Blowers,  and  parts,  accessories,  and 
hardware  used  In  the  manufacture  and 
distribution  of  blowers,  between  the 
facilities  of  Champion  Blower  & 
Forge,  Inc.,  at  or  near  Roselle,  IL,  and 
Lancaster,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (Including  AK,  but  excluding 
HI),  imder  a  continuing  contract  with 
Champion  Blower  &  Forge,  Inc.,  of 
Roselle.  IL.  (Hearing  site:  Chicago.  IL, 
or  Washington.  DC.) 

MC  135861  (Sub-34F).  filed  July  28. 
1978.      Applicant:      LISA      MOTOR 


LINES.  INC..  P.O.  Box  4550.  Fort 
Worth.  TX  76106.  Representative: 
BUly  R.  Reld.  P.O.  Box  9093.  Fort 
Worth.  TX  76107.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts. 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles),  from  Brownwood.  TX.  to 
points  in  KY.  under  a  continuing  con- 
tract with  Swift  Fresh  Meats  Co..  of 
Chicago.  IL.  (Hearing  site:  Dallas.  TX. 
or  Chicago.  IL.) 

MC  136012  (Sub-4F).  filed  July  26. 
1978.  Applicant:  U.S.  TRANSPORTA- 
TION. INC.,  8345  Clough  Pike.  Cincin- 
nati, OH  45244.  Representative:  Mi- 
chael Spur  lock.  275  East  State  Street. 
Columbus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Sugar  and  com  products,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Archer  Daniels  Midland  Co..  at  Cincin- 
nati, OH,  to  points  in  AR.  IL.  IN.  lA. 
KS.  KY.  LA,  MD.  MI.  MS.  MO,  NY. 
PA,  TN,  VA,  WV,  and  WI  (restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Columbus.  OH.) 

MC  136307  (Sub-IOF),  filed  August  4. 
1978.  Applicant:  BURKEWITZ 
TRANSPORT.  INC..  Coventry,  VT 
05825.  Representative:  S.  Arnold 
Smith.  Craftsbury,  VT  05826.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Lumber,  from  points  In  CT,  MA. 
ME,  NH,  NY,  and  RI,  to  points  in  Cal- 
edonia and  Orleans  Counties.  VT. 
(Hearing  site:  Montpeller.  VT,  or 
Boston,  MA.) 

MC  138304  (Sub-16F),  filed  July  25, 
1978.  Applicant:  NATIONAL  PACK- 
ERS EXPRESS,  INC.,  3445  Patterson 
Plank  Road.  North  Bergen.  NJ  07047. 
Representative:  Craig  B.  Sherman, 
Bamett  Bank  Building.  1108  Kane 
Concourse.  Bay  Harbor  Islands.  FL 
33154.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Salt  and  salt 
products,  from  Akron.  OH.  and  St. 
Clair.  MI;  soy  flour  from  Decatur.  IL, 
com  gluten  meal  and  cornstarch,  from 
Hammond.  IN.  soda  ash  from  Wyan- 
dotte; MI.  and  foU  wrapper,  from 
Dayton,  OH,  to  Mamaroneck,  NY;  and 
(2)  drybouillon,  from  Mamaroneck. 
NY,  to  LaGrange,  IL.  Taylor.  MI.  and 
Columbus,  OH.  (Hearing  site;  New 
York,  NY,  or  Washington,  DC.) 

MC  138773  (Sub-3F),  filed  August  14. 
1978.  Applicant:  EAST  SOUTH  EX- 
PRESS. INC..  P.O.  Box  13887.  Roa- 
noke, VA  24034.  Representative:  David 
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A.  Turrano.  100  East  Board  Street,  Co- 
lumbus, OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Electric  controllers  and  electric  instru- 
ments, which  because  of  size  or  weight 
require  the  use  of  special  equipment, 
and  (2)  parts  and  accessories  for  the 
commodities  named  in  (1)  above,  be- 
tween points  in  Bland  County,  VA,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Richmond, 
VA.  or  Washington,  DC.) 

MC  13882  (Sub-87P),  filed  June  2. 
1978.  Applicant:  WILEY  SANDERS 
INC.,  P.O.  Box  707.  Troy,  AL  36081. 
Representative:  George  A.  Olsen,  69 
Tonnele  Avenue.  Jersey  City,  NJ 
07306.  To  operate  as  a  comm.on  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  except 
frozen  foods  and  commodities  in  bulk), 
(1)  from  the  facilities  of  Vlasic  Poods, 
Inc..  at  Bridgeport,  Imlay  City,  and 
Memphis.  MI.  to  the  facilities  of  Vlasic 
Foods.  Inc.,  at  Millsboro.  DE.  and  (2) 
from  the  facilities  of  Vlasic  Poods. 
Inc.,  at  Millsboro.  DE.  to  points  in  CT. 
MA.  RI.  NY.  NJ.  PA.  MD.  VA.  WV, 
NC,  SC,  ME.  NJ.  VT.  PL.  GA.  AL.  TN, 
and  DC.  (Hearing  site:  Montgomery  or 
Birmingham,  AL.) 

MC  139306  (Sub-llP),  filed  July  19, 
1978.  Applicant:  DEL  R.  STANAGE 
AND  JOE  R.  STANAGE.  d.b.a.  STAN- 
AGE  TRANSPORTATION,  a  partner- 
ship, 121  Indian  Springs  Road.  Hot 
Springs.  AR  71901.  Representative: 
Gary  E.  Thompson  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes  transporting:  Cullet,  in  bulk, 
in  dump  vehicles,  between  Fort  Smith. 
AR,  New  Orleans  and  Shreveport.  LA. 
Tulsa,  OK,  and  Corsicana.  Houston, 
Palestine,  and  Waxahatchee.  TX. 
(Hearing  site:  Little  Rock.  AR,  or 
Memphis.  TN.) 

MC  140033  (Sub-63P),  filed  August 
14.  1978.  Applicant:  COX  REFRIGER- 
ATED EXPRESS.  INC.,  10606  Good- 
night Lane,  Dallas,  TX  75220.  Repre- 
sentative: D.  Paul  Stafford,  Suite  1125, 
Exchange  Park,  P.O.  Box  45538, 
Dallas,  TX  75245.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Confectionery  products,  from  Coving- 
ton. TN  to  points  in  AL.  AZ.  CA.  AR. 
CO.  PL,  GA,  ID,  IL,  IN,  lA,  KS.  KY, 
LA,  MI,  MN,  MS.  MO.  NE.  NV.  NM. 
NC.  OH,  OK,  OR,  SC,  UT.  WI.  WY, 
TX,  and  WA.  (Hearing  site:  Dallas. 
TX.  or  Memphis.  TN.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  140101  (Sub-5P).  fUed  July  6, 
1978.  Applicant:  I.T.A.  TRUCKING. 
INC..  P.O.  Box  219,  Amherst.  WI 
54406.     Representative:     Wayne     W. 
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Wilson,  150  East  Oilman  Street,  Madi- 
son, WI  53703.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting: 
Frozen  meat  from  Wilmington,  DE. 
New  York.  NY,  Philadelphia.  PA. 
Charleston.  SC.  Norfolk.  VA,  Mount 
Airy  and  Baltimore.  MD,  and  Boston, 
MA,  to  points  in  KS,  KY.  IL,  IN,  lA. 
MI,  OH,  MO,  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago,  IL,  or  Madison,  WI.) 

MC  140612  (Sub-49P).  filed  July  25, 
1978.  Applicant:  ROBERT  P.  KAZI- 
MOUR,  P.O.  Box  2207,  Cedar  Rapids, 
lA  52406.  Representative:  J.  L.  Kazi- 
mour  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting: Recreational  and  gymnastic 
equipment,  and  materials  and  supplies 
jised  in  the  manufacture  and  distribu- 
tion of  recreational  and  gymnastic 
equipment  (except  commodities  in 
bulk),  (1)  from  Cedar  Rapids,  I  A,  to 
points  in  AZ,  CA,  ID.  NV,  UT,  OR.  and 
WA.  and  (2)  from  Hanging  Rock.  OH. 
and  Waupaca.  WI.  to  Cedar  Rapids, 
I  A.  (Hearing  site:  Cedar  Rapids,  I  A,  or 
Chicago,  IL.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  140693  (Sub-19P),  fUed  August 
11,  1978.  Applicant:  BEER  TRANS- 
PORTATION CO.,  a  corporation.  R.D. 
5  Lincoln  Avenue,  Vineland,  NJ  08360. 
Representative:  Edward  J.  Kiley,  1730 
M  Street,  NW.,  Suite  501,  Washington. 
DC  20036.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  GZass  con- 
tainers, from  the  facilities  of  Midland 
Glass  Co..  at  or  near  Cliffwood,  NJ,  to 
points  in  Person,  Durham,  Orange, 
Chatham,  Randolph,  Davidson,  Davie, 
Yfidkin,  Surry,  Stokes,  Forsyth.  Rock- 
ingham, Guilford,  Alamance,  and  Cas- 
well Counties,  NC,  and  Carroll,  Pu- 
laski, Montogmery,  Floyd.  Patrick. 
Henry,  Franklin,  Bedford,  Pittsyl- 
vania, and  Halifax  Counties,  VA,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  fa- 
cilities and  destined  to  the  facilities  of 
Midland  Glass  Co.,  at  the  above 
named  destination  points.  (Hearing 
site:  Philadelphia,  PA,  or  Washington. 
DC.) 

MC  140829  (Sub-133P),  filed  August 
24,  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206. 
Sioux  City.  lA  51102.  Representative: 
William  J.  Hanlon,  55  Madison 
Avenue,  Morristown,  NJ  07960.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  and 
meat  byproducts,  and  articles  distrib- 
uted  by  meat  packinghouses,  as  de- 


scribed in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Land  O'Prost,  Inc.,  at  or  near  Chicago. 
IL,  to  points  In  lA.  KS,  MO.  and  NE, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Washington,  DC.) 

NoTK.— Dual  operations  may  be  at  Issue  In 
this  proceeding. 

MC  140829  (Sub-134F),  filed  August 
29,  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206, 
Sioux  City.  lA  51102.  Representative: 
William  J.  Hanlon.  55  Madison 
Avenue.  Morristown.  NJ  07960.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Drugs,  toilet  preparations, 
and  health  care  products  (except  com- 
modities In  bulk.  In  tank  vehlcl^). 
from  Buffalo,  NY,  to  points  in  CA.  fL 
and  TX.  (Hearing  site:  Washington. 
DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  140855  (Sub-5P),  filed  August  10, 
1978.  Applicant:  TAB  TRUCKING, 
INC.,  East  3628  Syndicate  Boulevard, 
Spokane.  WA  99202.  Representative:  - 
Donald  A.  Ericson.  708  Old  National 
Bank  Building.  Spokane.  WA  99201. 
To  operate  as  a  contmct  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Medical,  hospital,  clini- 
cal, surgical,  and  laboratory  supplies 
and  equipment,  from  the  facilities  of 
Parke  Davis  &  Co.,  at  or  near  Green- 
wood, SC,  to  ports  of  entry  on  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada  at  or  near 
Blaine.  WA.  and  Portal  and  Pembina. 
ND,  under  a  continuing  contract  with 
Parke  Davis  &  Co.,  of  Detroit,  MI. 
Condition:  Prior  receipt  from  appli- 
cant of  an  affidavit  setting  forth  its 
appropriate  complementary  Canadian 
authority  or  explaining  why  no  such 
Canadian  authority  is  necessary. 
(Hearing  site:  Spokane,  WA.) 

Note.— Applicant  states  that  shlpmenta  In 
foreign  commerce  are  destined  to  the  Prov- 
inces of  British  Columbia  and  Manitoba, 
Canada. 

Note.— (a)  The  restriction  and  conditions 
contained  In  the  grant  of  authority  in  this 
proceeding  are  phrased  in  accordance  with 
the  policy  statement  entitled  Notice  to  In- 
terested Parties  of  New  Requirements  Con- 
cerning Applications  for  Operating  Authori- 
ty to  Handle  Traffic  to  and  From  Points  in 
Canada  published  in  the  Federal  Register 
on  December  5,  1974.  and  supplemented  on 
November  18.  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  sUtement 
is  changed,  appropriate  notice  will  appear  in 


FCDERAL  REGISTER,  VOL.  43,  NO.  192— TUESDAY,  OCTOKR  3.  )97t 


NOTICES 


45677 


the  Federal  Rbgister  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  are  Imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  force  or 
effect,  (b)  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
must  either  file  an  application  under  section 
5(2)  of  the  Interstate  Commerce  Act,  or 
submit  an  affidavit  indicating  why  such  ap- 
proval is  necessary. 

MC  140879  (Sub-5P),  filed  August  31, 
1978.  Applicant:  RALPH  OWENS. 
P.O.  Box  711,  Hereford,  TX  70045. 
Representative:  John  C.  Sims,  P.O. 
Box  10236.  Lubbock.  TX  79408.  To  op- 
erate as  a  common  carrier,  by  rjiotor 
vehicle,  over  irregular  routes,  trans- 
porting: Sugar.  In  packages,  from 
Sugsir  Land.  TX.  to  points  In  NM. 
(Hearing  site:  Houston  or  Dallas,  TX.) 

MC  140889  (Sub-5F),  filed  August  28, 
1978.  Applicant:  FIVE  STAR  TRUCK- 
ING. INC..  1638  West  Pioneer  Way.  El 
Cajon.  CA  92022.  Representative: 
Henry  M.  Wick.  Jr.,  2310  Grant  BuUd- 
Ing,  Pittsburgh.  PA  15219.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Household  appliances,  and  (2)  parts 
and  accessories  for  household  appli- 
ances, from  the  facilities  of  The 
Tappan  Co.,  at  Mansfield,  OH.  to 
those  points  in  the  United  States  in 
and  west  of  MI,  IN,  KY.  TN,  and  AL 
(except  AK  and  HI),  under  a  continu- 
ing contract  with  the  Tappan  Co.,  of 
Mansfield.  OH.  (Hearing  site:  Wash- 
ington, DC,  or  Cleveland,  OH.) 

MC  141532  (Sub-33F).  filed  July  26. 
1978.  Applicant:  PACIFIC  STATES 
TRANSPORT,  INC..  35433  16th 
Avenue  South,  Federal  Way,  WA 
98003.  Representative:  Miles  L.  Ka- 
valler,  315  South  Beverly  Drive,  Suite 
315,  Beverly  Hills.  CA  90212.  To  oper- 
ate as  a  commx}n  carrier,  by  mi^tor  ve- 
hicle, over  irregular  routes,  trahsport- 
Ing:  Lumber  and  wood  produces  from 
points  In  CA,  to  points  in  AZ,  NM,  NV, 
and  TX.  (Hearing  site:  Los  Angeles, 
CA.  or  Portland.  OR.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  j  must 
either  file  an  application  under  sectiofn  5(2) 
of  the  Interstate  Commerce  Act,  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  141684  (Sub-2P),  filed  July  26, 
1978.  AppUcant:  COMMAND  CARGO 
CORP..  7950  East  Baltimore  Street, 
Baltimore,  MD  21223.  Representative: 
Steven  L.  Weiman,  Suite  145,  Pour 
Professional  Drive,  Gaithersburg,  MD 
20760.  To  operate  as  a  covimon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Phonograph  rec- 
ords, tapes,  and  sound  equipment  com- 
ponents, between  those  points  in  NJ 
within  the  Philadelphia,  PA,  commer- 
cial zone,  on  the  one  hand,  and,  on  the 
other  points  in  PA,  MD,  VA,  WV.  DE, 


and  DC.   (Hearing  site:  Washington, 
DC.) 

MC  141759  (Sub-7P),  filed  August  11, 
1978.  Applicant:  OHIO  PACIFIC  EX- 
PRESS. INC.,  2385  High  Street,  Co- 
lumbus, OH  43207.  Representative: 
Thomas  P.  Kllroy,  Suite  406,  Execu- 
tive Building,  6901  Old  Keene  Mill 
Road,  Springfield,  VA  22150.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Such  commodities  as  are  manufac- 
tured or  dealt  in  by  manufacturers  of 
glass  and  glass  products  (except  com- 
modities in  bulk),  from  Lancaster,  OH, 
Connellsville  and  Youngblood,  PA, 
and  Chester,  WV,  to  points  in  AZ,  CA, 
CO,  ID,  MT,  NV,  NM,  OR.  UT,  WA. 
and  WY,  under  a  continuing  contract 
with  Anchor  Hocking  Corp.,  of  Lancas- 
ter, OH.  (Hearing  site:  Columbus,  OH.) 

MC  141781  (Sub-9P).  filed  July  31. 
1978.  Applicant:  LARSON  TRANS- 
FER &  STORAGE  CO.,  INC..  950 
West  94th  Street.  Minneapolis,  MN 
55403.  Representative:  Samuel  Ruben- 
stein,  301  North  Fifth  Street,  Minne- 
apolis, MN  55403.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
sulation products,  cellulose,  and  ver- 
miculite.  in  bags,  and  (2)  equipment 
and  materials  used  in  the  manufac- 
ture, distribution,  and  installation  of 
cellulose  insulation,  (a)  between 
Hamel,  MN.  on  the  one  hand,  and,  on 
the  other  points  in  IL.  LA,  NE.  ND. 
SD,  and  WI.  (b)  between  Wellsville, 
KS,  on  the  one  hand,  and,  on  the 
other  points  In  IL.  lA.  IN,  KS,  MN. 
I^O.  SD.  and  WI,  (c)  between  Arming- 
ton,  IL,  on  the  one  hand,  and,  on  the 
other  points  In  IL,  lA,  KS,  MN,  MO, 
SD,  AND  WI.  and  (d)  between  Orr- 
ville,  OH,  on  the  one  hand,  and,  on  the 
other  points  in  XL,  IN,  lA,  MI,  MO, 
and  WI.  (Hearing  site:  Minneapolis  or 
St.  Paul.  MN.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  141806  (Sub-4P).  filed  July  17, 
1978.  Applicant:  CHARLES  KRAFT 
AND  ANTHONY  VALVO.  d.b.a.  VEE- 
KAY  CARTAGE  CO.,  2167  North  Mel- 
vina  Avenue,  Chicago,  IL  60639.  Rep- 
resentative: Philip  A.  Lee,  120  West 
Madison,  Suite  618,  Chicago.  IL  60602. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  Molten  linuid,  aluminum 
alloys,  and  aluminum  ingots,  from 
Chicago,  IL.  to  Fond-du-lac,  Grafton, 
Madison.  Sheboygan,  and  Racine,  WI; 
and  (2)  scrap  metal.  In  the  reverse  di- 
rection, imder  a  continuing  contract 
with  Lissner  Corp.,  of  Chicago,  IL. 
(Hearing  site:  Chicago,  IL.) 

MC  142563  (Sub-2F).  filed  August  9, 
1978.  Applicant:  PICKENS  TRUCK- 
ING CO.,  INC.,  Route  1,  Box  86,  Liv- 
ingston.   AL    35740.    Representative: 


Henry  E.  Seaton,  915  Pennsylvania 
Building.  425  13th  Street.  NW..  Wash- 
ington. DC  20004.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Construction  aggregates  and  limes- 
tones, in  dump  vehicles,  from  points  in 
AL,  MS.  and  TN.  to  points  in  AL  and 
MS.  (Hearing  site:  Tuscaloosa.  AL.) 

Note- Dual  operations  may  t>e  at  issue  in 
this  proceeding. 

MC  142703  (Sub-12P).  filed  August 
14,  1978.  Applicant:  INTERMODAL 
TRANSPORTATION  SERVICES. 

INC..  750  West  Third  Street.  P.O.  Box 
14072.  Cincinnati.  OH  45214.  Repre- 
sentative: Michael  Spurlock.  275  East 
State  Stret,  Columbus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  commodities  as  are  dealt 
in  by  retail  drug  and  grocery  stores 
(except  commodities  in  bulk),  from 
Cincinnati,  OH,  to  points  in  PA.  (Hear- 
ing site:  Columbus,  OH.) 

MC  142999  (Sub-8F).  filed  August  28. 
1978.  Applicant:  TRANSPORT  MAN- 
AGEMENT SERVICE  CORP..  a  Dela- 
ware corporation.  Box  39.  Burlington. 
NJ  08016.  Representative:  Ronald  N. 
Cobert.  Suite  501,  1730  M  Street  NW., 
Washington.  DC  20036.  To  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Printing  paper,  from  Phoenixville,  PA, 
to  points  In  CA.  GA.  IL.  and  TX.  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  printing  paper  (except  com- 
modities in  bulk),  in  the  reverse  direc- 
tion, under  contract  in  (1)  and  (2) 
above,  with  SCM  Corp..  of  Cleveland, 
OH.  (Hearing  site:  Washington,  DC.) 

MC  142999  (Sub-9P),  filed  August  28. 
1978.  Applicant:  TRANSPORT  MAN 
AGEMENT  SERVICE  CORP.,  a  Dela 
ware  corporation,  Box  39,  Burlington, 
NJ  08016.  Representative:  Ronald  N. 
Cobert,  Suite  501,  1730  M  Street  NW., 
Washington,  DC  20036.  To  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Vegetable  oils,  shortening,  and  cooking 
and  salad  oils  (except  commodities  in 
bulk),  from  Louisville.  KY.  to  points  In 
CA,  under  contract  with  SCM  Corp . 
of  Cleveland,  OH.  (Hearing  site:  Wash- 
ington, DC.) 

MC  143059  (Sub-24P).  filed  August 
24  1978.  ApDlicant:  MERCER 
TRANSPORTATION  CO.,  a  Texas 
corporation,  P.O.  Box  35610.  Louis- 
ville. KY  40232.  Representative: 
Clayte  Binion,  1108  Continental  Life 
Building.  Port  Worth.  TX  76102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  lumber  mill  products, 
forest  products,  xoood  products,  and 
sawmiU  products.  (1)  from  points  in 
CA.  ID.  MT,  OR.  and  WA.  to  points  in 
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A2.  AR.  CA.  CO,  IL.  IN.  lA.  KS.  LA. 
MI.  MN.  MO,  MT.  NE,  NV.  NM.  ND, 
OK,  SD.  TX,  UT,  WI,  and  WY.  and  (2) 
from  points  in  AZ.  CO.  and  NM.  to 
points  in  AR.  IL.  IN.  lA.  KS.  LA.  MI. 
MN.  MO.  NE.  NV.  ND.  OK.  SD.  TX. 
UT.  WI.  and  WY.  (Hearing  site:  Port- 
land. OR.) 

MC  143649  (Sub-7P).  filed  August  27. 
1978.  Applicant;  PIGANBAUM 
TRUCKING.  INC..  Tripoli.  lA  50676. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Building.  Des  Moines,  lA 
50309.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer materials,  in  bulk,  from  the  fa- 
cilities of  Land  O'Lakes  Agricultural 
Services  Division,  at  or  near  Mason 
City.  lA.  to  points  in  MN.  WI.  ND,  SD, 
and  NE.  (Hearing  site:  Des  Moines.  I  A, 
or  St.  Paul.  MN.) 

MC  143844  (Sub-3P).  filed  July  26. 
1978.  Applicant:  DOUG  GRANT 
TRUCK  TRANSPORTATION.  INC.. 
P.O.  Drawer  GG.  Eureka,  CA  95501. 
Representative:  Earle  V.  White.  2400 
Southwest  Fourth  Avenue.  Portland. 
OR  97201,  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumt>er,  from 
Scotia.  CA.  to  Reno,  Sparks,  Carson 
City,  and  Las  Vegas,  NV.  and  those 
points  in  UT  and  CO  on  and  north  of 
U.S.  Hwy  50,  under  a  continuing  con- 
tract with  the  Pacific  Lumber  Co..  of 
Scotia.  Ca.  (Hearing  site:  San  Francis- 
co. CA.) 

MC  144061  (Sub-2F).  filed  August  1, 
1978.  Applicant:  SICOMAC  CARRI- 
ERS. INC..  347  Sicomac  Avenue, 
Wyckoff.  NJ  07481.  Representative: 
Jack  Schiller,  One  Lefrak  City  Plaza, 
Suite  1515.  Flushing.  NY  11368.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Pollution  control  additives, 
emission  and  stack  neutralizing  addi- 
tives, and  pollution  control  feeding 
equipment,  between  the  facilities  of 
Apollo  Chemical  Corp-.  at  or  near 
Marshal.  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  a  continu- 
ing contract  with  Apollo  Chemical 
Corp..  of  Whippany,  NJ.  (Hearing  site: 
New  York.  NY.  or  Newark,  NJ.) 

MC  142591  (Sub-IF).  filed  June  2. 
1978.  Applicant:  JOSEPH  A.  AN- 
DREWS, d.b.a.  JOE  ANDREWS 
WRECKER  SERVICE.  Rural  Route  3, 
Davenport.  LA  52804.  Representative: 
Richard  P.  Moore.  2720  First  Avenue 
NE..  P.O.  Box  1943.  Cedar  Rapids.  lA 
52406.  To  operate  as  a  common- carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Davnaged  and 
disabled  motor  vehicles,  and  (2)  re- 
placement vehicles  for  the  commod- 
ities named  in  (1)  above,  between  Dav- 
enport. lA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 


(except   AK   and   HI).   (Hearing   site: 
Chicago,  IL.) 

MC  144283  (Sub-2F).  filed  August  14. 
1978.  Applicant:  EUGENE  (GENE) 
Mcpherson,  Route  No.  1.  Cairo, 
MO  65239.  Representative:  J.  Turner 
Jones.  11  North  Seventh  Street.  Co- 
lumbia. MO  65201.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Coal,  in  bulk,  in  dump  vehicles,  from 
points  in  Audrain.  Boone,  Chariton. 
Howard.  Macon.  Randolph,  and 
Putnam  Counties.  MO.  to  points  in  lA 
and  IL.  and  (2)  fly  ash.  In  bulk,  in 
dump  vehicles,  from  points  in  lA  and 
IL.  to  points  in  MO.  (Hearing  site:  Co- 
lumbia or  Jefferson  City.  MO.) 

MC  144687  (Sub-IF).  filed  August  3. 
1978.  Applicant:  CURTIS  R.  McPEAK. 
d.b.a.  McPEAK  TRUCKING,  Box  35, 
Dalton  City,  IL  61925.  Representative: 
Robert  T.  Lawley.  300  Reisch  Build- 
ing. Springfield,  IL  62701.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Grain  storage,  handling,  and  drying 
equipment,  from  Assumption,  IL,  to 
points  in  AR,  AL,  AZ.  CA.  CO.  DE.  PL, 
GA.  lA.  IN.  KY.  KS.  LA.  MO.  MN.  MI. 
MD.  MS.  ND.  NE,  NJ,  NV.  NC.  NY, 
OH,  OK,  PA.  SC.  SD.  TX.  TN.  VA. 
WV.  and  WI,  under  contract  with 
Grain  Systems,  Inc.,  of  Assumption, 
IL.  (Hearing  site:  Chicago  or  Spring- 
field, IL.) 

MC  144701  (Sub-IP),  filed  July  27. 
1978.  Applicant:  BLACKSHEAR  RE- 
FRIGERATED TRANSPORT.  INC., 
LI 78  Wright  Avenue,  Camden,  NJ 
08102.  Representative:  James  H. 
Sweeney,  P.O.  Box  684,  Woodbury,  NJ 
08096.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  and  food- 
stuffs (except  commodities  requiring 
refrigeration),  from  Camden.  NJ.  to 
points  in  CT.  (Hearing  site:  Philadel- 
phia. PA.  or  Washington.  DC) 

MC  144844  (Sub-IF).  filed  July  24. 
1978.  Applicant:  OZARK  TRANSPOR- 
TATION. INC..  P.O.  Box  203.  Green- 
ville. MO  63944.  Representative: 
Joseph  Winter.  33  North  LaSalle 
Street.  Chicago,  IL  60602.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  products,  wood,  and 
wood  products,  from  points  in  MO  to 
points  In  AR.  XL.  IN.  lA.  KY.  MI.  TN. 
and  WI.  (Hearing  site:  St.  Louis.  MO.) 

MC  144922  (Sub-2F).  filed  July  26. 
1978.  Applicant:  ATF.  INC..  Route  11. 
Box  507-B.  Birmingham.  AL  35201. 
Representative:  John  W.  Cooper.  Suite 
200.  Woodward  Building.  1927  1st 
Avenue  North.  Birmingham.  AL  35203. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Jute,  polypropylene, 
wire,  and  flat  ties,  from  points  in  LA, 


MS.  GA.  NC.  AND  SC  to  Clarksdale. 
MS.  and  (2)  bags,  urire,  and  flat  ties, 
from  Clarksdale.  MS.  to  points  in  CA. 
AZ.  NM.  and  TX.  (Hearing  site:  Mem- 
phis. TN,  or  Birmingham.  AL.) 

MC  144986  (Sub-IF).  fUed  July  16. 
1978.  Applicant:  STAHLER  TRUCK- 
ING &  LEASING.  INC.,  208  East  Har- 
rison Street.  Wapakoneta.  OH  45895. 
Representative:  John  L.  Alden.  1396 
West  Fifth  Avenue.  Columbus.  OH 
43212.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plastic  prod- 
ucts, and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  plastic  products  (except  com- 
modities in  bulk),  between  the  facili- 
ties of  Plastipak  Packaging,  division  of 
Beatrice  Foods  Co.,  in  Jackson  Town- 
ship, OH,  on  the  one  hand,  and,  on  the 
other,  points  in  IL.  IN,  KY,  MD,  MI, 
NJ,  NY,  PA.  WI.  and  WV,  under  con- 
tract with  Plastipak  Packaging,  Divi- 
sion of  Beatrice  Foods  Co.,  of  Chicago. 
IL.  (Hearing  site:  Columbus,  OH,  or 
Washington,  DC.) 

MC  145107-F,  filed  August  2.  1978. 
Applicant:  FRANCIS  P.  CONATY. 
d.b.a.  WILMINGTON  DELIVERY 
SERVICE.  806  Seville  Avenue.  WU- 
mington.  DE  19809.  Representative: 
Martin  R.  Martino,  205  Pennsylvania 
Avenue  SE.,  Washington.  DC  20003. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
used  in  laboratories,  from  King  of 
Prussia.  PA.  to  points  in  DE,  NJ.  MD, 
and  PA.  under  a  continuing  contract 
with  Fisher  Scientific  Co..  of  King  of 
Prussia.  PA.  (Hearing  site:  Washing- 
ton. DC.  or  Philadelphia.  PA.) 

MC145203-P.  filed  August  14.  1978. 
Applicant:  REITZEL  TRUCKING 
CO..  INC..  7401  Fremont  Pike.  Perrys- 
burg,  OH  43551.  Representative:  Paul 
F.  Beery,  275  East  State  Street,  Co- 
lumbus, Oh  43215.  To  oi>erate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  expo- 
sives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  the  use  of  special 
equipment),  between  the  facilities  of 
Reitzel  Realty,  at  Perrysburg  Town- 
ship Wood  County.  OH,  on  the  one 
hand.  and.  on  the  other,  points  in  IN, 
KY.  MI.  WV.  PA.  NY.  IL,  WI,  NJ,  MO, 
DE,  and  OH.  (Hearing  site:  Columbus, 
OH.) 

MC  145299-F,  filed  August  31,  1978. 
Applicant:  KEY  LEASING,  INC.,  1423 
Jefferson.  Naperville,  IL  60068.  Repre- 
sentative: Stephen  H.  Loeb,  Suite  200, 
205  West  Touhy  Avenue,  Park  Ridge, 
IL  60068.  To  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Appliances,  from 
the  facilities  of  Amana  Refrigeration, 
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Inc..  at  Franklin  Park.  IL,  to  points  in 
IN  and  OH,  under  contract  with 
Amana  Refrigeration,  Inc.,  of  Franklin 
Park.  IL.  (Hearing  site:  Chicago.  IL.) 

MC  145309-F,  fUed  June  16.  1978. 
Applicant:  BLACK  PINE  TRUCK- 
ING. INC..  Route  1,  Box  34A.  Idaho 
Falls.  ID  83401.  Representative:  John 
M.  Sharp,  P.O.  Box  158,  Idaho  Falls, 
ID  83401.  To  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  <.  1 )  Fertiliser  and 
liquid  feed  supplement,  from  thf  facili- 
ties of  Northwest  PMS— Feed  Service, 
at  Idaho  PalLs  and  Caldwell.  ID.  Cho- 
teau,  MT.  Garland.  UT,  and.  Moses 
Lake,  WA.  to  points  in  AZ.  I'y).  MT. 
NV.  OR,  UT,  WA,  and  WY,  and  (2)/er- 
tilizer  ingredients  and  liquid  feed  siip- 
plement  ingredients,  in  the  reverse  di- 
rection, under  a  continuing  contract 
with  Northwest  PMS— Peed  Service,  of 
Caldwell.  ID.  (Hearing  site:  Salt  Lake 
City,  UT.  or  Boise,  ID.) 

Note.— Thp  Issuance  of  a  permit  in  this 
proceeding  is  subject  to  a  written  request 
for  ooincidenUl  cancellation  of  MC  143392. 

PASSENGfa  AtTTHORITY  j 

MC  2353  (Sub-15P),  filed  Augu-st  7. 
1978.       AppUcant:       MONUMENTAL 
MOTOR  TOURS.  INC..  3319  Pulaski 
Hwy,  Baltimore,  MD  21224.  Represent- 
ative: Jeremy  Kahn.  Suite  733'  Invest- 
ment  Building,    1511   K   Street  NW., 
'  Washington.  DC  20005.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Passengers  and  their  baggage,  in  the 
same  vehicles  with  pa-ssengers,  (1)  in 
round  trip  charter  operations,  begin- 
ning   and   ending   at   Baltimore    and 
Laurel,  MD,  and  points  in  Anipe  Arun- 
del, Baltimore,  Harford,  and; Howard 
Counties.  MD.  and  extending  f-o  points 
in  AL,  AK,  AZ,  AR.  CA.  CO|  ID.  lA. 
KS.  MS.  MO,  MT.  NE,  NV,  HM.  ND. 
OK,  OR.  SD,  TX.  UT.  WA,  jind  WY. 
(2)  in  round  trip  special  ana  charter 
operations,   beginning   and   ending  at 
Aberdeen.  Annapolis.  Bel  Air.  Freder- 
ick, and  Havre  de  Grace,  MD.  and  ex 
tending  to  points  in  the  United  States 
(including  AK,  but  excluding  HI);  (3) 
in  one-way  charter  operations.  ,from 
Baltimore  and  Laurel.  MD.  and  pjoints 
in  Aime  Arundel,  Baltimore,  Harford, 
and  Howard  Counties,  MD.  to  points 
in   the  United  Stat^  (including  AK, 
but  excluding   HI),   restricted  to  the 
transportation  of  pa.ssengers  having  a 
subsequent  movement   by   air.   (4)   in 
one-way     charter     operations,     from 
points  in  the  United  States  (including 
AK,  but  excluding  HI),  to  Baltimore 
and  Laurel,  MD,  and  points  in  Anne 
Arundel,     Baltimore,     Harford,     and 
Howard   Counties,    MD.   restricted   to 
the      transportation      of      passengers 
-  having  a  subsequent  movement  by  air; 
(5)  in  one-way  special  and  chsLTter  op- 
erations,   from    Aberdeen.    ^'^"^P*'^'^' 


Bel  Air.  Frederick.  Havre  de  Grace, 
and  Baltimore.  MD.  and  points  in  the 
Baltimore,  MD  commercial  zone,  to 
points  in  the  United  States  (including 
AK.  but  excluding  HI),  restricted  to 
the  transportation  of  pa.ssengers 
having  a  subsequent  movement  by  air; 
and  (6)  in  one-way  special  and  charter 
operations,  from  points  in  the  United 
States  (including  AK,  but  excluding 
HI),  to  Aberdeen  Annapolis,  Bel  Air, 
Frederick,  Havre  de  Grace,  and  Balti- 
more, MD,  and  points  in  the  Balti- 
more. MD.  commercial  zone,  restricted 
to  passengers  having  a  subsequent 
movement  by  air.  (Hearing  site:  Balti- 
more. MD.)  ^ 

MC  12811  (Sub-2F),  filed  August  1. 
1978.  Applicant:  LINCOLN  TOUR  & 
TRAVEL  AGENCry,  INC.,  13th  and  M 
Streets.  Uncoln.  NE  68508.  Represent- 
ative: James  E.  Ryan,  214  Sharp  Build- 
ing, Lincoln,  NE  68508.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Lincoln.  NE, 
in  arranging  for  the  transportation,  by 
motor  vehicle,  of:  Passengers  and  their 
baggage,  in  the  same  vehicle  with  pas- 
sengers, in  charter  operations,  in 
round  trip  tours,  between  points  in  the 
United  States  (including  AK  but  ex- 
cluding HI).  (Hearing  site:  Uncoln  or 
Omaha.  NE.) 

Note— Applicant  i.s  cautioned  that  ar- 
rangements for  charter  parties  or  groups 
should  be  made  in  oonlormity  with  require- 
ment* set  forth  in  Taucli  Tours,  Inc.,  Exten- 
sion-New York.  NY.  54  MCC  29 1  (1952 ). 

Brokeb  Authority 

MC  130515-F,  filed  August  2.  1978. 
Applicant:  TRANS-WORLD  TOURS 
CORP.,  315  Jefferson  Street.  Jeffer- 
son City,  MO  65101.  Representative: 
C.  N.  Flowers  (same  address  as  appli- 
cant). To  engage  in  operations,  in  in- 
terstate or  foreign  commerce,  as  a 
broker,  at  Jefferson  CMty.  MO,  in  ar- 
ranging for  the  transportation,  by 
motor  vehicles,  of:  Passengers  and 
their  baggage.  In  the  same  vehicle  with 
passengers,  in  special  and  charter  op- 
erations, beginning  and  ending  at  Jef- 
ferson City,  MO,  and  extending  to 
points  in  the  United  SUtes  (including 
AK  and  HI).  (Hearing  site:  Jefferson 
City  or  St.  Louis,  MO.) 

Note.— AppUcant  is  cautioned  that  ar- 
rangements for  charter  parties  or  groups 
.should  be  made  in'conformity  with  the  re- 
quirements set  forth  in  Tauck  Tours,  Inc 
Extension-New  York.  NY,  64  MCC  291 
(1952). 

[FR  Doc.  7»- 27766  Filed  lO-S-'TS;  845  am) 
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[Notice  No.  1781 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
AFPLICATIONS 

September  25,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions   of   49   CFR    1131.3.   These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  s«jplication 
may  be   filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest   must   identify   the   operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and    Sub' 
number    and    quoting   the    particular 
portion   of   authority   upon   which   it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the   amount  and  type  of  equip 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated  by    the   TA   application.    The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  himian  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Conmierce 
Commission,  Washington,  B.C.,  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  48958  (Sub-155TA),  filed  July  31. 
1978.  Applicant:  ILLINOIS-CALIFOR 
NIA  EXPRESS,  INC.,  510  East  51st 
Avenue,  P.O.  Box  16404.  Denver,  CO 
80216.  Representative:  Lee  E.  Lucero 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  frozen 
or  other  than  frozen,  and  canned 
goods,  from  the  facilities  of  Skyland 
Food  Corp.  at  or  near  Delta,  CO,  to 
points  in  the  Statefs  of  AZ,  CA.  IL.  lA. 
KS,  NE,  OK,  NM,  MO,  and  TX.  for 
180  days.  Supporting  shipper:  Skyland 
Food  Corp.,  Jack  K  Ray,  Sales  Man- 
ager, 9th  and  Dodge  Street.  Delta.  CO 
81416.  Send  protests  to:  Roger  L.  Bu 
chanan.  District  Supervisor.  Interstate 
Commerce  Commission.  492  U.S.  Cus 
toms  House.  Denver.  CO  80202. 
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MC  109584  (Sub-178TA).  filed 
August  3.  1978.  AppUcant:  ARIZONA 
PACIFIC  TANK  UNES.  3980  Quebec 
Street.  P.O.  Box  7240.  Denver.  CO 
80207.  Representative:  Rick  Barker 
(same  as  above).  Authority  sought  to 
operate  as  a  cowimon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Wood,  sugar,  molasses,  in 
bulk,  in  tank  vehicles,  from  Ukiah.  CA. 
to  Ogden.  UT.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Masonite 
Corp.,  300  Ford  Road.  Ukiah.  CA 
95482.  Send  protests  to:  Roger  L.  Bu- 
chanan. Interstate  Commerce  Com- 
mission. 721  19th  Street.  492  U.S.  Cus- 
tomshouse.  Denver.  CO  80202. 

MC  110525  (Sub-1255TA).  filed  July 
31.  1978.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  520 
Ea.st  Lancaster  Avenue.  P.O.  Box  200, 
Downingtown.  PA  19335.  Representa- 
tive: Thomas  J.  O'Brien  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Chemicals  (in  bulk,  in  tank 
vehicles),  from  DeRldder.  LA,  to 
points  in  the  States  of  MS,  FL,  GA. 
SC.  LA.  TX.  IL.  NJ.  and  OH.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Westvaco  Corp..  299  Park  Avenue. 
New  York.  NY.  Send  protests  to:  T.  M. 
Esposito  Transportation  Assistant,  600 
Arch  Street,  Room  3238,  Philadelphia. 
PA  19106. 

MC  113651  (Sub-281TA).  filed 
August  4.  1978.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC..  P.O. 
Box  552,  Rlggln  Road,  Muncie,  IN 
47305.  Representative:  Glen  L.  Giss- 
ing,  P.O.  Box  552  Riggin  Road, 
Muncie.  IN  47305.  Authority  sought  to 
operate  as  s  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Bananas,  from  the  Port  of 
Tampa.  FL..  to  points  in  IL.  IN.  KY. 
MI.  MN.  OH.  and  WI.  for  180  days. 
Supporting  shipper:  Turbana  Banana 
Corp..  2701  LeJune  Rd.,  Coral  Gables. 
FL  33134.  Send  protests  to:  J.  H.  Gray. 
District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 343  West  Wayne  Street,  Suite 
113.  Fort  Wayne.  IN  46802. 

MC  114969  (Sub-81TA).  filed  July  26. 
1978.  Applicant:  PROPANE  TRANS- 
PORT. INC..  P.O.  Box  232.  1734  State 
Route  131.  Milford.  OH  45150.  Repre- 
sentative: James  M.  Roudebush  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  ovei  irregular 
routes,  transporting:  Liquified  petro- 
leum gas  (in  bulk,  in  tank  vehicles), 
from  the  Ashland  Oil.  Inc..  Refineries 
at  or  near  Catlettsburg,  KY.  to  Ash- 
land Oil.  Inc..  at  Canton.  OH,  for  180 
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days.  Supporting  shipper:  Emil  M. 
Sturzenegger  Traffic  Manager.  Ash- 
land Petroleum  Co..  Division  of  Ash- 
land Oil.  Inc..  P.O.  Box  391.  Ashland. 
KY  41101.  Send  protests  to:  Paul  J. 
Lowry.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  5514-B  Federal  Building. 
550  Main  Street^  Cincinnati.  OH 
45202. 

MC  119654  (Sub-58TA).  filed  August 
3,  1978.  AppUcant:  HI-WAY  DIS- 
PATCH. INC..  1401  West  26th  Street. 
Marion.  IN  46952.  Representative: 
Norman  R.  Garvin.  Scopelitls  dc 
Garvin.  1301  Merchants  Plaza.  Indian- 
apolis. IN  46204.  Authority  sought  to 
operate  as  a  common  carrier,-by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Metal  containers  and  ends, 
from  Milwaukee.  WI  commercial  zone 
to  the  commercial  zones  to  St.  Louis, 
MO:  Detroit.  MI;  Cincinnati.  OH;  Ev- 
ansville.  IN;  and  Madlsonville.  KY.  for 
180  days.  Applicant  has  also  filed  &n 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  National  Can  Corp..  8101 
West  Higgins  Road.  Chicago.  IL  60631. 
Send  protests  to:  J.  H.  Gray.  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  343 
West  Wayne  Street.  Suite  113.  Fort 
Wayne.  IN  46802. 

MC  119656  (Sub-43TA).  filed  August 
3.  1978.  Applicant:  NORTH  EX- 
PRESS. INC..  219  Main  Street.  Wina- 
mac.  IN  46996.  Representative:  Donald 
W.  Smith.  Suite  945-9000  Keystone 
Crossing,  "Box  40659.  Indianapolis.  IN 
46240.  Authority  sought  to  operate  as 
a  comjnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing  materiais,  from  the  facilities 
of  Certain  Teed  Corp.  at  or  near 
Avery.  OH  to  the  facilities  of  Certain 
Teed  Corp.  at  or  near  Chicago 
Heights.  IL.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  David  H.  Sil- 
vemall.  Manager.  Transportation  Op- 
erations. Certain  Teed  Corp..  Shelter 
Materials  Group.  P.O.  Box  860.  Valley 
Forge.  PA  19482.  Send  protests  to:  Lois 
M.  Stahl.  Transportation  Assistant, 
Interstate  Commerce  Commission.  219 
South  Dearborn  Street.  Room  1386. 
Chicago.  IL  60604. 

MC  119789  (Sub-507TA).  filed 
August  3,  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.. 
P.O.  Box  226188.  Dallas.  TX  75266. 
Representative:  Lewis  Coffey  (same  as 
above).  Authority  sought  to  operate  as 
a  co7nmon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Re- 
frigeration panels,  doors,  and  units, 
coils— compressors  and  hardware  from 
Olive  Branch.  MS  to  points  In  the  U.S. 
(except  AK.  HI.  and  MS),  for  180  days. 
Applicant  has  also  filed  an  underlying 


ETA  seeking  up  to  90  days  of  operate 
ing  authority.  Supporting  shipper: 
Kalt  Manufacturing  Co..  11042  Wild- 
wood  Drive.  Olive  Branch.  MS  38654. 
Send  protests  to:  Opal  M.  Jones,  Inter- 
state Commerce  Commission.  1100 
Commerce  Street.  Room  13C12. 
Dallas.  TX  75242. 

MC  123061  (Sub-IOOTA).  filed 
August  3.  1978.  Applicant:  LEATHAM 
BROTHERS.  INC..  46  Orange  Street. 
P.O.  Box  16026.  Salt  Lake  City.  UT 
84104.  Representative:  Harry  D.  Pugs- 
ley,  310  South  Main.  Salt  Lake  City. 
UT  84101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Salt  arvd  salt  products  (except  In  pneu- 
matic equipment).  from  Tooele 
County.  UT  to  CA.  for  180  days.  Sup- 
porting shipper.  Utah  Salt  Co..  1865 
South  Main  Street.  Salt  Lake  City.  UT 
84115;  American  Salt  Company.  3142 
Broadway.  Kansas  City.  MO  64111. 
Send  protests  to:  L.  D.  Heifer.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 5301  Federal  Building,  Salt 
Lake  City.  UT  84138. 

MC  123285  (Sub-7TA).  fUed  August 
3.  1978.  Applicant:  CLETEX  TRUCK- 
ING. INC..  P.O.  Box  812.  Cleburne. 
TX  76031.  Representative:  Clint 
Oldham.  1108  Continental  Life  Build- 
ing. Ft.  Worth.  TX  76102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregvilar 
routes,  transporting:  Lime,  in  bulk, 
from  Batesville,  AR  to  the  facilities  of 
International  Paper  Co.,  located  in 
Cass  County.  TX.  for  180  days.  Appli- 
cant has  also  filed  an  underlyitig  ETTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Texas 
Lime  Co..  P.O.  Box  651,  Cleburne,  TX 
76031.  Send  protests  to:  Robert  J.  Klr- 
spel.  District  Supervisor.  Room  9A27 
Federal  Building.  819  Taylor  Street. 
Ft.  Worth.  TX  76102.  • 

MC  124170  (Sub-IOITA),  fUed 
August         3.  1978.  Applicant: 

FROSTWAYS.  INC..  3000  Chrysler 
Service  Drive.  E>etroit.  MI  48207.  Rep- 
resentative: William  J.  Boyd.  P.C.  600 
Enterprise  Drive.  Suite  222,  Oak 
Brook.  IL  60521.  Authority  sought  to 
operate  as  a  commttn  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Bananas  and  agricultural 
commodities  exempt  from  regulation 
under  section  203(bK6)  of  the  Act 
when  transported  with  bananas,  from 
Tampa.  FI^  to  points  in  IL.  IN.  MI. 
OH.  KY.  NY.  NJ.  and  VA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Del  Monte  Banana  Co..  1201 
BrlckeU  Avenue.  Miami.  FL  33101. 
Send  protests  to:  Timothy  S.  Quinn, 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Oper- 
ations. 604  Federal  Building  and  U.S. 
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Courthouse,  231  West  Lafayette  Bou- 
levard, Detroit,  MI  48226. 

MC  125023  (Sub-66TA),  filed  August 
3.  1978.  Applicant:  SIGMA.4  EX- 
PRESS. INC.,  3825  Beech  Avenue. 
Erie.  PA  16504.  Representative:  Rich- 
ard G.  McCurdy.  3825  Beech  Avenue. 
P.O.  Box  9117,  Erie,  PA  16504.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irriegu- 
lar  routes,  transporting:  Gld^s  con- 
tainers, container  accessories, ^materi- 
als, equipment,  and  supplies  jused  in 
the  manufacture  and  distribution  of 
glass  containers  and  container  accesso- 
ries from  the  facilities  of  Brockway 
Glass  Co.,  Inc.,  Jefferson  County  and 
Clearfield  Cotmty,  PA,  to  points  in 
Alamance,  Caswell.  Forsyth,  Guilford, 
Rockingham,  Stokes,  and  Van«;e  Coun- 
ties. NC.  and  Halifax,  Henry,  ind  Pitt- 
sylvania Counties  in  VA,  smd  the 
return  of  rejected  glass  containers, 
containers  accessories,  materials, 
equipment,  and  supplies  from  points 
In  the  counties  of  NC  and  VA  to  the 
facilities  of  Brockway  Glass  Co.,  Inc., 
Jefferson  County  and  Clearfield 
County,  PA,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper.  Brockway 
Glass  Co..  Inc.,  Corporate  Transporta- 
tion Manager.  Brockway,  PA  15824. 
Send  protests  to:  John  J.  England,  Dis- 
trict Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Conunis- 
rion.  2111  Federal  Building,  1000  Lib- 
erty Avenue,  Pittsburgh,  PA  15222. 

MC  134388  (Sub-18TA),  filed  Augiist 
3.  1978.  AppUcant:  HOME  RlTN.  INC.. 
3  East  Washington  Street,  Jai  fnestown. 
OH  45335.  Representative:  Boyd  B. 
Ferris.  Muldoon,  Pemberton  '&  Ferris, 
50  West  Broad  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  contmct  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
buildings  and  component  parts,  mate- 
rials, supplies,  and  fixtures  used  in  the 
erection  or  assembly  of  buildings,  from 
the  plantslte  and  facilities  of  Brandt 
&  Chopp,  Inc.,  at  or  near  Brandywine, 
MD.  to  points  in  VA  and  DC,  luider  a 
continuing  contract  or  contracts  with 
Brandt  &  Chopp,  Inc..  for  180  days. 
AppUcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Brandt  &  Chopp.  Inc..  Stev^  Brandt, 
Vice  President,  Box  2227,  Cherry  Tree 
Crossing  Road.  Brandywine.  MD 
26103.  Send  protests  to:  Paul  J:  Lowry, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 5514-B,  Federal  Building,  550 
Main  Street,  Cincinnati,  OH  542029. 

MC  128095  (Sub-19TA),  filed  July  31, 
1978.  AppUcant:  PARKER  TRUCK 
LINE,  INC.,  Westmoreland  Drive,  P.O. 
Box  1402,  Tupelo,  MS  38Wfl.  Repre- 
sentative: Fred  W.  Johnson,  Jr.,  1500 


Deposit  Guaranty  Plaza,  P.O.  Box 
22628,  Jackson,  MS  39205.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture, 
from  the  facilities  of  C.  J.  Marketing 
Corp.,  at  or  near  IdaviUe,  IN,  to  points 
in  AL,  FL.  GA,  IL,  lA,  KY.  MI,  NC, 
OH,  PA,  SC,  TN.  and  WI,  for  180  days. 
AppUcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  C. 
J.  Marketing  Corp.,  407  Industrial 
Drive  West,  Carmel,  IN  46032.  Send 
protests  to:  Floyd  A.  Johnson.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 100  North  Main  BuUding, 
Suite  2006,  100  North  Main  Street. 
Memphis.  TN  38103. 

MC  126276  (Sub-199TA),  fUed 
August  3.  1978.  Applicant;  FAST 
MOTOR  SERVICE,  INC.  (an  IL  cor- 
poration), 9100  Plainfield  Road.  Broo- 
kefield.  XL  60513.  Representative: 
James  C.  Hardman,  33  North  LaSalle 
Street.  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  contain- 
ers, from  the  faculties  of  the  Conti- 
nental Group,  Inc.,  at  Morris  and  Pas- 
saic Counties,  NJ,  to  MadisonviUe, 
KY,  under  a  continuing  contract  or 
contracts  with  the  Continental  Group, 
Inc.,  for  180  days.  Applicant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper  The  Continental 
Group,  Inc.,  La  Verne  W.  Myers,  Man- 
ager, Transportation  and  Distribu- 
tion—Plastics, 633  Third  Avenue.  New 
York.  NY  10017.  Send  protests  to:  Lois 
M.  Stahl,  Transportation  Assistant, 
Interstate  Commerce  Commission,  219 
South  Dearborn  Street,  Rooni  1386, 
Chicago,  IL  60604. 

MC  135082  (Sub-73TA).  fUed  August 
4,  1978.  AppUcant:  ROADRUNNER 
TRUCKING,  INC..  P.O.  Box  26748. 
415  Rankhi  Road  NE..  Albuquerque. 
NM  87125.  Representative:  RandaU  R. 
Sain  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  trans».orting:  Roofing,  roof- 
ing products,  and  commodities  used  in 
the  installation  thereof,  from  Houston 
and  San  Antonio.  TX.  to  CA.  OR,  WA, 
ID,  NE,  and  UT,  for  180  days.  AppU- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  The  Celo- 
tex  Corp.,  1500  North  Dale  Mabry, 
Tampa,  FL.  Send  protests  to:  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1106 
Federal  Office  BuUding,  517  Gold 
Avenue.  SW..  Albuquerque,  NM  87101. 

MC  140755  (Sub-56TA).  filed  July  31. 
1978.  Applicant:  BRAY  TRANS- 
PORTS, INC..  1401  North  Uttle 
Street.  P.O.   Box   270,  Cushing,  OK 


74023.  Representative:  Ehidley  G. 
SherriU.  1401  North  Uttle  Street,  P.O. 
Box  270.  Cushing.  OK  74023.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Anhydrous  am- 
monia (in  bulk),  from  the  facUities  of 
Chevron  Chemical  Co.  near  Friend, 
KS,  to  CO,  NE,  OK,  TX.  and  WY,  for 
180  days.  AppUcant  luusr  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Chevron  Chemical  Co.,  3001 
LBJ  Freeway,  Suite  130,  DaUas,  TX 
75234.  Send  protests  to:  Connie  Stan- 
ley, Transportation  Assistant,  Room 
240,  Old  Post  Office  and  Courthouse 
Building.  215  Northwest  3rd.  Oklaho- 
ma City,  OK  73102. 

MC  141867  (Sub-6TA).  filed  July  26, 
1978.  Applicant:  SPECIALIZED 
TRUCKING  SERVICE,  INC..  2301 
MUwaukee  Way,  Tacoma,  WA  98421. 
Representative:  Ronald  R.  Brader, 
2301  MUwaukee  Way,  Tacoma,  WA 
98421.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  bottles  and  related  cartons,  di 
riders,  covers,  supplies,  and  materials 
used  in  the  manufacture  and  packag- 
ing of  glass  bottles,  between  points  on 
the  United  States-Canadian  boundary 
line  located  hi  WA,  ID,  and  MT.  on 
the  one  hand,  and.  <m  the  other, 
points  in  WY,  UT,  and  NE.  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per. Domglas,  Inc.,  2070  Hadwen  Road, 
Mississauga,  ON.  Canada.  Send  pro 
tests  to:  Hugh  H.  Chaffee.  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  858  Fed 
eral  BuUdmg,  Seattle.  WA  98174. 

MC  144122  (Sub-22TA),  fUed  July  26. 
1978.  Applicant:  CARRETTA  TRUCK 
ING,  INC.,  South  160  Route  17  North, 
Paramus,  NJ  07652.  Representative: 
Joseph  Carretta,  South  160  Route  17 
North,  Paramus.  NJ  07652.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wall  coverings  or 
facings,  plastic  film  or  sheeting,  print- 
ed or  not  printed,  store  display  racks, 
or  stands,  shades,  doors  or  partitions, 
and  hardware,  from  the  facilities  of 
Clopay  Corp.,  at  Bayonne,  NJ,  to 
points  in  TX  and  IL,  restricted  to  the 
transportation  of  traffic  originating  at 
and  destmed  to  the  named  States,  for 
180  days.  Supporting  shipper:  Clopay 
Corp.,  59  Hook  Road.  Bayonne.  NJ. 
Send  protests  to:  Joel  Morrows.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  9  Clinton  Street,  Room 
618,  Newark.  NJ  07102. 

MC  144572  (Sub-3TA).  fUed  August 
3  1978.  Applicant:  MONPORT 
TRANSPORTATION  CO..  P.O.  Box 
G,  Greeley.  CO  80631.  Representative: 
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John  T,  Wlrtti.  2S1«  Colorado  State 
Bank  Building.  IfiOO  Broadway, 
Denver.  CO  80202.  Autiiority  sought 
to  operate  ms  a  common  carrier,  by 
motor  T^ihicle;  over  irregular  routes, 
transporting;  »  General  commodities 
(except  A  and  B  explosives,  commod- 
ities of  unusual  value,  household 
goods  as  defined  by  the  Oommission. 
commodities  in  biilk..  and  those  requir- 
ing special  equipment),  from  the  facili- 
ties of  Inter  Slate  Express.  Inc.,  in  the 
New  York,  NY.  commercial  zone  to  the 
commercial  aone  of  Phoenix,  AZ;  Lea 
Angeles  arwl  San  Francisco.'  CA; 
Denver.  CO;  Chicago.  IL;  Kansas  City. 
KS:  Minneapolis,  MN;  St.  Louis,  MO; 
Omaha,  NE;  Oklahoma  City,  OK; 
Portland,  OR;  Dallas  and  Houston, 
TX;  and  SeatUe.  WA.  for  180  days.  Re- 
striction: Restricted  to  shipments 
which  are  at  the  time  moving  on  bilLs 
of  lading  issued  by  Inter  State  Ex- 
press, Inc..  a  freight  forwarder  operat- 
ing under  Part  IV  of  the  Interstate 
Commerce  Act.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Inter  State  Elxpress. 
Inc..  56-25  56th  Terrace,  Maspeth,  NY 
11378.  Send  protests  to:  Roger  L.  Bu- 
chanan. District  Supervisor.  Interstate 
Commerce  Commission.  721  19th 
Street.  492  U.S.  Customs  House. 
Denver.  CO  80202. 

MC  144906  (Sub-ITA).  filed  July  31. 
1978.  Applicant:  NORTH  OPERAT- 
ING CO..  39  Little  Brook  Road, 
Springfield.  NJ  07081.  Representative: 
John  L.  Alfano.  550  Mamaroneck 
Avenue.  Harrison.  NY  10528.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Corrugated  car- 
tons, knocked  doion,  flat,  corrugated 
sheets,  and  pulpboard  in  rolls,  from 
the  facilities  of  Weyerhaeuser  Co..  at 
or  near  Closter,  NJ.  to  Milford,  CT, 
and  Cementon,  Hudson.  Middletown. 
Milton.  Modena.  Woodburne,  New 
Paltz.  Patterson,  Port  Jervis,  and 
South  Glens  Palls.  NY,  under  a  con- 
tinuing contract,  or  contracts^  with 
Weyerhaeuser  Co..  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Weyer- 
haeuser Co..  P.O.  Box  156,  Railroad 
Avenue,  Closter,  NJ  07624.  Send  pro- 
tests to:  Robert  E.  Johnston,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 9  Clinton  Street.  Newarit,  NJ 
07102. 

MC  145094  (Sub-ITA),  filed  August 
4,  1978.  Applicant:  BOBBY  KITCH- 
ENS. INC.,  P.O.  Box  6161,  Jackson. 
MS  39208.  Representative:  Donald  B. 
Morrison,  1500  Deposit  Guaranty 
Plaza.  P.O.  Box  22628.  Jackson,  MS 
39205.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
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Wood  products  (except  in  bulk),  from 
Anderson.  CA.  to  Ft.  Smith,  AR, 
Canton  and  Columbus.  MS.  Elkin  and 
Lenoir.  NC.  and  Galax,  VA,  under  a 
continuing  contract,  or  contracts,  with 
Wheatley  Lumber  Co.,  Inc.,  P.O.  Box 
117.  New  Albany.  MS  38652.  Send  pro- 
tests to:  Alan  C.  Tarrant,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission. Room  212,  145  East  Amite 
Building.  Jackson.  MS  39201. 

MC  145149  (Sub-ITA),  filed  August 
4,  1978.  Applicant:  MATADOR  SERV- 
ICE, INC.,  P.O.  Box  2256,  411  East 
37th  Street  North,  Wichita.  KS  67201. 
Representative:  Clyde  N.  Christey. 
Suite  llOL,  Kansas  Credit  Union 
Building.  1010  Tyler.  Topeka.  KS 
66612.  Authority  sought  to  operate  as 
a  com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
hydrous ammonia  (in  bulk),  from  the 
facilities  of  Chevron  Chemical  Co. 
near  Friend,  KS,  to  CO,  NE.  OK,  TX, 
and  WY.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  sliipper:  Chevron  Chemi- 
cal Co.,  Suite  139,  3001  LBJ  Freeway, 
Dallas,  TX  75234.  Send  protests  to:  M. 
E.  Taylor,  District  Supervisor,  Inter- 
state Commerce  Commi§.sion,  101 
Litwin  Building,  Wichita,  KS  67202. 

MC  145198TA.  filed  August  4.  1978. 
Applicant:  PENN  TRANSFER,  INC., 
ISl  North  Summit  Street,  P.O.  Box 
808,  Akron,  OH  44309.  Representative: 
Michael  Spurlock,  275  East  State 
Street.  Columbus,  OH  43215.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  plastic  and 
scrap  plastic  materials  (except  com- 
modities in  bulk),  between  points  in 
WV,  PA,  OH.  IN,  and  MI,  under  a  con- 
tinuing contract,  or  contracts,  with 
Hinds  Co..  Inc.,  for  180  days.  Support- 
ing shipper:  Hinds  C^..  Inc.,  P.O.  Box 
6354.  Akrorv  OH  44312.  Send  protests 
to:  Interstate  Commerce  Commission, 
731  Federal  Office  Building,  1240  East 
Ninth  Street,  Cleveland.  OH  44199. 

MC  145216TA.  filed  August  4.  1978. 
Applicant:  SUNSHINE  EXPRESS. 
INC.,  2603  Canal  Drive,  Wilson,  NC 
2ra98.  Representative:  D.  E.  Pedigo. 
2603  Canal  Drive.  Wilson.  NC  27893. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
General  comm.odities  having  prior  or 
subsequent  movement  by  rail  in  trailer 
on  flatcar  service,  between  railroad 
ramps  located  at  Rocky  Mount.  Smith- 
field.  Goldsboro.  Greenville,  and  Wil- 
mington. NC.  on  the  one  hand,  and,  on 
ttte  other,  points  in  NC.  for  180  days. 
Supporting  shippers:  There  are  ap- 
proximately 23  statements  of  support 
attached  to  this  application  which 
may  be  examined  at  the  Interstate 
Commerce    Commission   in   Washing- 


ton, DC,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Archie  W.  An- 
drews, District  Supervisor,  Interstate 
Commerce  Commission.  624  Federal 
Building.  310  New  Bern  Avenue.  P.O. 
Box  26896.  Raleigh t.  NC  27611. 

By  the  Commission. 

H.  G.  HOMME.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-27767  Piled  10-3-78;  8:45  am] 
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MOTOR  CAUI«  TEMPORAItY  AUTHOKITT 
APPUCAHONS 

September  25.  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  cc^y  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorised  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  It  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file,* 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  57591  (Sub-20TA),  filed  June  16, 
1978,  and  published  in  the  Federal 
Register  issue  of  August  17.  1978.  and 
republished  as  corrected  this  issue.  Ap- 
pUcant:  EVANS  DELIVERY  COMPA- 
NY, INC.,  P.O.  Box  268.  Pottsville,  PA 
17901.      Representative:      Joseph     F. 
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Hoary,  121  South  Main  Street.  Taylor, 
PA  18517.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  house- 
hold goods,  commodities  in  bulk,  com- 
modities requiring  special  equipment 
or  handling,  classes  A  and  B  explo- 
sives), from  Cranford  and  Hillside,  NJ 
to  York,  PA,  for  180  days.  Supporting 
shippers:  Bristol  Myers  Products.  225 
Long  Avenue.  Hillside,  NJ  07207; 
Boyle  Midway,  Division  of  American 
Home  Products  Corp..  Manager.  Traf- 
fic and  Distribution.  685  Third  Ave.. 
New  York.  NY  10017.  Send  protests  to: 
Paul  J.  Kenworthy.  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  314  U.S.  Post 
Office  Building,  Scranton,  PA  18503. 
The  purpose  of  this  republicationjis  to 
show  Cranford  in  lieu  of  Crawiord; 
and  to  add  to  the  supporting  shippers, 
as  previously  published. 

MC  113908  (Sub-447TA),  filed 
August  1,  1978.  Applicant:  ERICKSON 
TRANSPORT.  INC.,  P.O.  Box  3180 
G.S.S.,  2105  East  Dale  St..  Springfield, 
MO  65804.  Representative:  B.  B. 
Whitehead,  P.O.  Box  3180  G.S.S..  2105 
East  Dale  Street,  Springfield,  MO 
65804.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wines,  in  bulk,  from  points  in  CA  to 
Tampa,  FL,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Fruit  Wines  of 
plorida,  Tampa,  FL.  Send  protects  to: 
District  Supervisor  John  V.  Barry, 
Room  600,  911  Walnut,  Kansas  City. 
MO  64106. 

MC  114552  (Sub-17TA).  filed  August 
1.  1978.  Applicant:  SENN  TRUCKING 
CO.,  a  SC  corporation.  P.p.  Box 
Drawer  220.  Newberry.  SC  29108.  Rep- 
resentative: Frank  A.  Graham,  Jr..  707 
Security  Federal  Bldg..  Columbia,  SC 
29201.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Roofing  and  building  material^  and 
materials  used  in  the  installation  and 
application  of  such  commodities 
(except  commodities  in  bulk),  \  from 
Charleston  Heights,  SC,  to  points  in 
FL  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Bird  &  Son,  Inc., 
Washington  Street,  East  Walpole,  MA 
02032.  Send  protests  to:  E.  E.  Stroth- 
eid.  District  Supervisor,  ICC,  room 
302,  1400  Building,  1400  Pickens 
Street,  Columbia,  SC  29201. 

MC  116510  (Sub-3TA),  filed  July  20. 
1978.  Applicant:  KEENAN  TRANSIT 
CO.,  3600  North  Avenue,  Melrose 
Park,  IL  60161.  Representative:  David 
I.  Harfield,  39  South  LaSalle  Street. 
Chicago.  IL  60603.  Authority  sought 


to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Steel  wire  and  steel 
rods  from  Bensenville,  IL,  to  Indiana- 
polis, New  Castle,  and  Fort  Wayne,  IN; 
Dowagiac  and  Livonia,  MI;  St.  Louis, 
MO;  and  Cleveland,  OH;  and  (2)  mate- 
rials, equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
steel  wire  and  steel  rods  from  Livonia, 
MI,  and  New  Castle,  IN,  to  Bensen- 
ville, IL,  under  a  bilateral  written  con- 
tract with  Nelsen  Wire  Co.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Nelsen  Wire  Co.,  1060  East  Irving 
Park  Road,  Bensenville,  IL  60106. 
Send  protests  to:  Lois  M.  Stahl,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations, 219  South  Dearborn  Street. 
Room  1386.  Chicago.  IL  60604. 

MC  123023  (Sub-7TA),  filed  July  5, 
1978,   and   published  in  the  Federal 
Register  issue  of  August  30,  1978,  and 
republished  as  corrected  this  issue.  Ap- 
plicant: DIPIETRO  TRUCKING  CO., 
2201  Sixth  Avenue  Street,  Seattle,  WA 
98134.     Representative:     George     H. 
Hart,  1100  IBM  Building,  Seattle,  WA 
98101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Bananas,     from     Long     Beach,     San 
Pedro,  and  Wilmington,  CA,  to  points 
in  WA,  for  180  days.  Supporting  ship- 
pers:   There    are    approximately    five 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Hugh  H.  Chaffee.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  858  Federal  Build- 
ing. Seattle,  WA  98174.  The  purpose  of 
this  republication  is  to  show  CA  in 
origin,   in   lieu   of   GA,   as  previously 
published. 

MC  123054  (Sub-19TA),  filed  June 
30.  1978,  and  published  in  the  Federal 
Register  issue  of  August  30,  1978,  and 
republished  as  corrected  this  issue.  Ap- 
plicant: R  «&  H  Corp.,  295  Grand 
Avenue,  P.O.  Box  469,  Oarion,  PA 
16214.  Representative:  William  J.  La- 
velle.  Attomey-at-Law.  Wick,  Vuono  & 
Lavelle,  2310  Grant  Building,  Pitts- 
burgh, PA  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Glass  containers  and  closures 
therefor,  and  fiberboard  boxes,  (1) 
from  points  in  Clarion  County.  PA,  to 
points  in  PA;  (2)  from  the  borough  of 
Marienville,  Forest  County,  and  the 
borough  of  Parker,  Armstrong 
County,  PA,  to  points  in  PA;  (3)  from 
DuBois,  PA,  to  points  in  NY  and  NJ, 
for    180    days.    Supporting    shippers: 


Owens-Illinois,  Inc.,  Manager  of 
Transportation,  Glass  Container  Divi- 
sion. P.O.  Box  1035,  Toledo,  OH  43666; 
Glass  Containers  Corp.,  Manager. 
Rate  Analysis  and  Research,  P.O.  Box 
4118.  535  North  Gilbert  Avenue.  Ful- 
lerton,  CA  92634.  Send  protests  to: 
John  J.  Englsmd.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Conunission,  2111  Federal 
Building,  1000  Liberty  Avenue.  Pitts- 
burgh, PA  15222.  The  purpose  of  this 
republication  is  to  change  applicant's 
address  to  Clarion,  PA;  to  change  the 
territorial  description  to  read  from 
points  in  Clarion  County,  PA;  and  to 
add  to  supporting  shippers,  as  previ- 
ously published. 

MC      124813      (Sub-188TA),      filed 
August  1,   1978.  Applicant:  UMTHUN 
TRUCKING  CO.,  an  LA  corporation, 
910    P.O.    Box     166,    South    Jackson 
Street,  Eagle  Grove,  lA  50533.  Repre- 
sentative:  William   L.   Fairbank.    1980 
Financial    Center,    Des    Moines.     lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    iri-egular    routes,    transporting: 
Lime  from  the  facilities  of  Linwood 
Stone  Products  Co.,  Inc.,  at  or  near 
Davenport,  lA,  to  points  in  MN  on  and 
south  of  U.S.  Hwy  12  and  points  in  WI 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support 
ing  shipper:  Linwood  Stone  Products 
Co.,  Inc.,  FUiral  Road  2,  Davenport.  lA 
52804.  Send  protests  to:   Herbert  W. 
Allen,  District  Supervisor.  Bureau  of 
Operations,       Interstate       Commerce 
Commission,  518  Federal  Building.  Des 
Moines,  lA  50309. 

MC  129387  (Sub-72TA),  filed  August 
1,  1978.  Applicant:  PA'YNE  TRANS- 
PORTATION, INC.,  a  SD  corporation. 
P.O.  Box  1271,  Huron,  SD  57350.  Rep 
resentative:  Doug  W.  Sinclair.  P.O. 
Box  1271.  Huron,  SD  57350.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
and  related  advertising  materials  from 
the  facilities  of  Miller  Brewing  Co.,  at 
or  near  Milwaukee,  WI,  to  points  in 
lA,  ID,  IL.  IN,  MI.  MN,  MO,  MT,  NE, 
ND,  OH,  OR,  SD,  WA,  WY  for  180 
days.  Supporting  shipper  Miller  Brew- 
ing Co.,  4000  West  State  Street,  Mil- 
waukee, WI  53208,  Edward  P.  Geurts. 
Send  protests  to:  J.  L.  Hammond,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Room  455,  Federal  Building.  Pierre. 
SD  57501. 

MC  134323  (Sub-104TA).  filed  July 
20,  1978.  Applicant:  JAY  LINES,  INC., 
720  North  Grand  Street,  Amarillo,  TX 
79107.  Representative:  Gailyn  Larsen, 
521  South  14th  Street,  Lincoln,  NE. 
Authority  sought  to  operate  as  a  con- 
tract earner,  by  motor  vehicle,  over  ir- 
regular   routes,    transporting:    Dated. 
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printed  publications,  from  the  facili- 
ties of  Magazine  Shippers  Association, 
Inc..  at  or  near  Bridgeport.  CT,  to 
points  in  AR,  for  160  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Magazine 
Shippers  Association,  Inc.,  955  Union 
Avenue,  Bridgeport.  CT  06602.  Send 
protests  to:  Haskell  E.  Ballard,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Box  P- 
13206.  Federal  Building,  Amarillo,  TX 
79101. 

MC  135070  (Sub-8TA),  fUed  July  20. 
1978.  Applicant:  JAY  LINES.  INC..  720 
North  Grand  Street.  Amarillo.  TX 
79107.  Representative:  Gailyn  Larson, 
520  South  14th  Street.  Lincoln,  NE. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cabinets  and  parts  and  accessories 
thereto,  from  the  facilities  of  York- 
to\vn  Co.  at  or  near  Mifflinburg  and 
Red  Lion.  PA,  to  Wichita,  KS,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Finn's  Inc.,  612  South  Commerce 
Street,  Wichita.  KS  67202.  Send  pro- 
tests to:  Haskell  E.  Ballard.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Box  P- 
13206  Federal  Building.  Amarillo.  TX 
79101. 

MC  138144  (Sub-31TA).  ffied  July  20. 
1978.  Applicant:  FRED  OLSON  CO., 
INC.  (a  Wisconsin  corporation).  6022 
West  State  Street.  Milwaukee,  WI 
53213.  Representative;  Warren  W. 
Wallin,  10  South  LaSalle  Street.  Chi- 
cago. IL  60603.  Authority  sought  to 
operate  as  a  com,mx>n  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Steel  reinforcing  bars,  from 
the  facilities  of  Inryco,  Inc.,  located  at 
or  near  Bedford  Park.  IL.  to  Sullivan 
County,  IN,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETTA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Inryco,  4101 
West  Bumham  Street,  West  Milwau- 
kee, WI  53202.  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant, 
Interstate  -  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue.,  Room  619.  Mil- 
waukee. WI  53202. 

MC  138423  (Sub-ITA).  fUed  August 
1.  1978.  Applicant:  MACDOUGALL  & 
SON  TRANSPORT  LTD..  P.O.  Box 
65.  Erin.  ON.  Canada  NOB  ITO.  Rep- 
resentative: S.  Michael  Richards/Ray- 
mond A.  Richards,  P.O.  Box  225.  Web- 
ster. NY  14580.  Authority  .sought  to 
operate  as  a  contmct  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Wire,  wire  products,  and 
fencing  materials,  from  ports  of  entry 
on  the  United  States-Canada  bound- 


ary line  at  or  near  Buffalo.  NY.  and 
Detroit,  MI.  to  all  points  in  CT.  DE. 
IN.  IL.  MA.  MD.  ME,  NH,  NJ,  OH,  PA, 
RI,  VA,  VT,  and  WV.  and,  (2)  maten- 
als,  supplies,  and  equipment  us«d  in 
the  manufacture  of  voire,  wire  prod- 
ucts, and  fencing  m.aterials,  from  all 
points  in  the  destination  States  listed 
In  (1)  above  to  ports  of  entry  on  the 
United  States-Canada  boundary  line 
at  or  near  Buffalo,  NY.  and  Detroit. 
MI,  under  continuing  contract  or  con- 
tracts with  Lundy  Steel,  Ltd.,  a  subsid- 
iary of  Ivaco  Industries,  Ltd.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Ernest  R.  LaPever.  General  Traf- 
fic Manager..  Lundy  Steel.  Ltd..  a  sub- 
sidiary of  Ivaco  Industries,  Ltd..  care 
of  New  York  Wire  Mills  Corp.,  a  sub- 
sidiary of  Ivaco  Industries,  Ltd.,  3937 
River  Road.  Tonawanda,  NY  14150. 
Send  protests  to:  Interstate  Conunerce 
Commission,  910  Federal  Building,  111 
West  Huron  Street.  Buffalo.  NY 
14202. 

MC  140241  (Sub-16TA^,  filed  August 
1.  1978.  Applicant:  DALKE  TRANS- 
PORT. INC..  P.O.  Box  7.  Moundridge. 
KS  67107.  Representative:  Larry  K 
Gregg.  641  Harrison.  Topeka.  KS 
66603.  Authority  sought  to  operate  as 
a  commxin  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement  in  bags  from  Miami  and  Tulsa, 
OK.  to  Los  Angeles.  CA.  Las  Vegas. 
NV,  and  Salt  Lake  City,  UT.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Miller  Brick  Sales.  P.O.  Box 
151108.  Salt  Lake  City.  UT  84115. 
Send  protests  to:  M.  E.  Taylor.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 101  Litwin  Building.  Wichita. 
KS  67202. 

MC  141046  (Sub-9TA),  filed  August 
1,  1978.  Applicant:  MASON  O. 
MITCHELL,  d.b.a.  M.  MITCHELL 
TRUCKING,  1911  I  Street,  LaPorte, 
IN  46350.  Representative:  Norman  R. 
Garvin,  Scopelitis  &  Garvin.  1301  Mer- 
chants Plaza.  Indianapolis,  IN  46204. 
Temporary  authority  sought  to  oper- 
ate as  a  contract  carrier,  over  Irregular 
routes,  transporting:  Wood  and  fdastic 
products,  toothpick  dispensers,  and 
sporting  goods  and  sporting  goods  ac- 
cessories, from  the  facilities  of  Forster 
Manufacturing  Co.,  at  or  near  Wilton. 
ME.  to  CO,  under  a  continuing  con- 
tract or  contracts  with  Forster  Manu- 
facturing, Co.,  of  Wilton,  ME.  Sup- 
porting shipper:  Forester  Manufactur- 
ing Co.,  Depot  Street,  Wilton,  ME 
04294.  Send  protests  to:  Lois  M.  Stahl, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  219  South 
Dearborn.  Chicago,  IL  60604  for  180 
dasrs. 


MC  141546  (Sub-26TA),  filed  June  9, 
1978,  and  published  in  the  Federal 
Rbqister  issue  of  August  3,  1978,  and 
republished  as  corrected  this  issue.  Ap- 
plicant: BULK  TRANSPORT  SERV- 
ICE. INC.,  1  Dundee  Park.  Andover. 
MA  01810.  Representattre:  Kenneth  B. 
Williams,  84  State  Street.  Boston.  MA 
02109.  Authority  sought  to  operate  as 
a  com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sand  and  stone  aggregate,  in  diunp  ve- 
hicles, from  Westbrook.  ME.  to  Sea- 
brook.- NH,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  Shipper  Public  Service 
Co..  of  NH,  c/o  United  Engineers,  Site 
Access  Road,  Seabrook.  NH  03874. 
Send  protests  to:  Max  Gorenstein, 
Bureau  of  Operations,  Interstate  Com- 
merce Conunission.  150  Causeway 
Street,  Boston,  MA  02114.  The  pur- 
pose of  this  republication  is  show  StLnd 
In  lieu  of  Stone,  as  previously  pub- 
lished. 

MC  141770  (Sub-3TA).  filed  July  20. 
1978.  Applicant:  TPC  TRANSPORTA- 
TION CC  41  Cleveland  Road  East. 
Huron.  OH  44839.  Representative: 
Russell  J.  Bragg.  40  Cleveland  Road 
East.  Huron.  OH  44839.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sugar  beet  pulp 
pellets,  from  Fremont  and  Ftadlay, 
OH  to  Huron,  OH,  under  a  continuing 
contract  or  contracts  with  Northern 
Ohio  Sugar  Co..  for  180  days.  Support- 
ing shipper:  Northern  Ohio  Sugar  Co.. 
P.O.  Box  5308  TA,  Denver.  CO  80217. 
Send  protests  to:  Keith  D.  Warner. 
Distriet  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, 313  Federal  Office  Building.  234 
Siunmit  Street.  Toledo.  OH  43604. 

MC  143365  (Sub-2TA),  filed  July  20. 
1978.  Applicant:  LARRY  O.  CHRIS- 
TENSEN,  d.b.a.  NORTHERN  COURI- 
ER SERVICE.  P.O.  Box  23700.  Minne- 
apolis, MN  55423.  Representative: 
John  B.  Van  de  North.  Jr..  c/o  Briggs 
&  Morgan.  2200  First  National  Bank 
Building.  St.  Paul.  MN  55101.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes.  transporting:  Commercial 
papers,  documents,  and  written  instru- 
ments (except  currency  and  negoitable 
securities)  used  in  the  business  of 
banks  and  banking  institutions,  be- 
tween Duluth.  MN  on  the  one  hand, 
and.  on  the  other,  points  in  Ashland. 
Bayfield.  Iron,  and  Price  Counties.  WI, 
and  Houghton.  Odtonagan,  and  Goge- 
bic Counties,  MI,  under  a  continuing 
contract  with  National  Sharedata,  for 
180  days.  Applicant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  National  Sharedata,  57  IS 
Grand    Avenue,    Ehiluth.    MN    55807. 
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Send  protests  to:  Delores  .i.  Poe, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 414  Federal  Building.  U.S. 
Courthouse.  110  South  4th  Street. 
Minneapolis.  MN  55401. 

MC  143383  (Sub-2TA),  filed  June  7. 
1978.  and  published  in  the  Federal 
Register  issue  of  July  31,  1978,  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: DALE  E.  NICHOLSON,  P.O 
Box  97,  Potosi,  MO  63664.  Representa- 
tive: E.  Richard  Southern.  101  East 
High  Street,  Jefferson  City.  MO 
65101.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lead,  zinc,  and  copper  concentrates 
from  the  facilities  of  Ozark  Lead  Co., 
near  Corridon,  MO,  to  Glover,  MO. 
imder  a  continuing  contract  with 
Ozark  Lead  Co.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  dayS^  of  operating  au- 
thority. Supporting  shipper:  Ozark 
Lead  Co..  161  East  42d  Street.  New 
York,  NY  10017.  Send  protests  to: 
Peter  E.  Binder.-  Acting  District  Super- 
visor. Interstate  Commerce  Conunis- 
sion. 210  North  12th  Street^  Room 
1465,  St.  Louis.  MO  63101.  The  pur- 
pose of  this  republication  is  td^  include 
Lead  into  the  commodity  desiription, 
as  previously  published. 

MC  143383  (Sub-3TA),  iiled  August 
1.  1978.  Applicant:  DALE  E.  NICHOL- 
SON. P.O.  Box  97.  Potosi.  MO  63664. 
Representative:  E.  Richard  Southern. 
101  East  High  Street,  Jefferson  City. 
MO  65101.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Lead  concentrates,  in  bulk,  in 
dump  vehicles,  from  the  facilities  of 
Ozark  Lead  Co.  at  Sweetwater.  MO  to 
the  facilities  of  Eagle-Picher  Indus- 
tries. Inc..  at  Galena.  IL  for  90  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Eagle  Picher  Industries,  Inc.,  P.O.  Box 
550.  Joplin,  MO  64801.  Send  protests 
to:  Peter  E.  Binder,  Acting  District  Su- 
pervisor, Interstate  Commerce  jCom- 
mission.  210  North  12th  Stre^ft,  Room 
1465,  St.  Louis,  MO  63101.        !      j 

MC  143395  (Sub-7TA),  filed  August 
1.  1978.  Applicant:  SLOAN  TRANS- 
PORTATION. INC..  6522  West  River 
Drive,  Davenport,  lA  52802.  Repre- 
sentative: James  M.  Hodge,  1980  Fi- 
nancial Center,  Des  Moines,  LA  50309. 
Authority  sought  to  operate  as  a  con- 
tmct carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such 
merchandise  a«  is  dealt  in  by  whole- 
sale, retailr  and  chain  grocery  and 
food  business  houses,  from  the  facili- 
ties of  Ralston  Purina  Co.,  at  or  near 
Clinton,  lA,  to  Hazelwood  and  Bridge- 
ton,  MO,  and  points  in  the  St.  Louis; 
MO-East    St.    Louis.    IL.    commercial 


zone,  under  a  continuing  contract  with 
Ralston  Purina  Co.,  St.  Louis,  MO, 
under  a  continuing  contract  or  con- 
tracts with  Ralston  Purina  Co.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Ralston  Piu-ina  Co..  Checkerboard 
Square,  St.  Louis.  MO  63188.  Send  pro- 
tests to:  Herbert  W.  Allen,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  518  Fed- 
eral Building,  Des  Moines.  lA  50309. 

MC  144326  (Sub-3TA).  filed  August 
1.  1978.  Applicant:  RICHARDSON 
TRUCKING.  INC.,  330  East  8th 
Street,  P.O.  Box  967,  Greeley,  CO 
80631.  Representative:  William  Fred 
Cantonwine,  330  East  8th  Street,  P.O. 
Box  967,  Greeley,  CO  80631.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Waterbed  bed- 
ding and  related  advertising  material 
from  Lake  Havasu  City,  AZ,  to  Gree- 
ley, CO  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Bruce  Carlisle. 
d.b.a.  NCP  Distributing.  2015  Second 
Avenue.  Unit  M.  Greeley,  CO  80631. 
Send  protests  to:  District  Supervisor 
Roger  L.  Buchanan,  Interstate  Com- 
merce Commission,  492  U.S.  Customs 
House,  721  19th  Street,  Denver,  CO 
80202. 

MC  145161  TA.  filed  July  31.  1978. 
Applicant:  COMPUTERIZED  TRAF- 
FIC SERVICE  INC.,  d.b.a.  FREIGHT 
EXPEDITORS,  131  Richmond  Street, 
El  Segundo,  CA  90245.  Representative: 
Robert  Anderson,  131  Richmond 
Street,  El  Segundo,  CA  90245.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Air  cargo 
(general  commodities),  between  Los 
Angeles,  Palm  Springs,  and  San  Fran- 
cisco, CA,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Bird  Internation- 
al Sales  Corp.,  Mark  7,  Palm  Springs, 
CA  92262.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Room 
1321,  Federal  Building,  300  North  Los 
Angeles  Street.  Los  Angeles,  CA  90012. 

MC  145168  (Sub-ITA),  filed  August 
3.  1978.  Applicant:  JAMES  H. 
BRACKEEN.  d.b.a.  BRACKEEN 
TRUCKING.  7427  Eccles,  Dallas,  TX 
75227.  Representative:  Thomas  L. 
Cook,  Hightower,  Alexander  &  Cook, 
136  Wynnewood  Professional  Building, 
Dallas,  TX  75224.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Motorcycles,  (1)  from  Baton 
Rouge.  LA,  to  Houston.  La  Marque, 
Rosenburg,  and  Galveston,  TX;  (2) 
from  Dallas,  TX,  to  Houston,  Austin, 


and  San  Marcos,  TX.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing autority.  Supporting  shippers: 
There  are  approximately  11  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC.  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Opal  M.  Jones.  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, 1100  Commerce  Street,  Room 
13C12.  Dallas.  TX  75242. 

MC  145186TA.  filed  August  1,  1978. 
Applicant:  GERALD  E.  EIDAM.  SR. 
(Individual),  d.b.a.  SINGLE  TOWING. 
P.O.  Box  9057,  Salem,  OR  97305.  Rep- 
resentative: Gerald  E.  Eidam,  Sr.,  4095 
Milton  Street  NE.,  Salem,  OR  97303. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Travel  trailers  by  towaway  method 
from  Portland,  McMinnville,  Mount 
Angel,  Pendleton,  and  Junction  City, 
OR,  to  points  in  CA,  ID,  MT,  NV,  and 
WA;  from  Boise  and  Caldwell,  ID,  to 
points  in  OR,  CA,  NV,  MT.  WA,  UT, 
AZ,  and  CO;  from  Woodland,  CA,  to 
points  in  OR,  WA,  MT,  ID,  UT.  and 
AZ,  for  180  days.  Supporting  shippers: 
There  are  approximately  9  statements 
of  support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Conunission  in  Wash- 
ington. DC.  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Dis- 
trict Supervisor.  A.  E.  Odoms,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  114  Pioneer  Courthouse, 
555  Southwest  Yamhill  Street,  Port- 
land. OR  97204. 

MC  145197TA,  fUed  July  27,  1978. 
Applicant:  GATIEN  TRANSPORT, 
INC.,  St.  Bernard  de  Lacole  BP  326, 
Lacolle.  PQ.  Canada.  Representative: 
S.  Arnold  Smith,  Craftsbury,  VT 
05826.  Authority  sought  to  operate  as 
a  comrnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  except  commod- 
ities in  bulk,  those  of  unusual  value, 
class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
and  commodities  requiring  special 
equipment.  The  authority  requested 
herein  Is  restricted  against  the  trans- 
portation of  any  package  or  article 
weighing  more  than  50  pounds  or  ex- 
ceeding 108  inches  in  length  and  girth 
combined,  and  each  package  or  article 
shall  be  considered  as  a  separate  and 
distinct  shipment.  Between  the  site  of 
the  U.S.  Customs  House  at  or  near 
Chaplain.  NY,  on  the  one  hand,  and, 
on  the  other,  the  port  of  entry  on  the 
United  States-Canada  Boundary  Line 
located  at  or  near  Champlain,  NY,  for 
180  days.  Supporting  shippers:  There 
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are  approximately  13  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington. DC,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  David 
A.  Demers.  District  Supervisor.  Inter- 
state Commerce  Commission.  P.O.  Box 
548.  87  State  Street.  Montpelier.  VT 
05602. 
By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
[PR  Doc.  78-27768  Piled  10-3-78;  8:45  anil 
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(Ex  Parte  No.  MC-64;  General  Temporary 
Order  No.  151 

TEiMPORAHY  AUTHORITY  APTLICATIONS 

FtoxibI*  PrecM«ing  Mathodt 

Decided:  September  27.  1978. 

There  is  an  emergency  resulting 
from  work  stoppages  affecting  a  large 
number  of  the  Nation's  rail  carriers 
which  are  unable  to  transport  pas.sen- 
gers  and  property. 

There  exists  an  immediate  and 
urgent  need  for  motor  carrier  service 
to  supplement  temporarily  the  trans- 
portation facilities  of  the  Nation  for 
the  movement  of  passengfers  and  prop- 
erty. 


NOTICES 

To  meet  this  need  the  Commission 
will  provide  a  more  flexible  method 
for  the  processing  of  applications  for 
temporary  authority  to  render  the  re- 
quired motor  service. 

Ft  is  ordered:  Pursuant  to  section 
2l0a(a)  of  the  Interstate  Commerce  Act 
(.49  U.S.C.  310a(a)).  all  persons  who 
shall  apply  to  any  regional  operations 
director,  assistant  regional  operations 
director,  district  supervisor,  or  their 
designees,  of  the  Commission's  Bureau 
of  Operations  are  granted  temporary 
authority  to  transport  passengers  or 
property  in  interstate  or  foreign  com- 
merce, by  motor  vehicle  for  a  period  of 
not  more  than  60  days  to  the  extent 
and  scope  that  any  of  the  above  desig- 
nated officials  certify  that  there  is  an 
immediate  and  urgent  need  for  service. 

Special  procedures  to  expedite  the 
filing  and  processing  of  these  applica- 
tions will  be  used. 

This  grant  of  temporary  authority  is 
conditioned  upon  compliance  with  ap- 
plicable requirements  concerning 
tariff  and  schedule  publications,  evi- 
dence of  security  for  the  protection  of 
the  public,  and  designation  of  agents 
for  service  of  process,  and  further  con- 
ditioned upon  such  tariffs  and  sched- 
ules quoting  rates,  faies.  and  charges 
no  lower  than  those  of  existing  rail, 
water,  or  motor  carriers  in  the  terri- 
tory in  which  the  operations  are  to  be 
authorized. 


Service  performed  under  temporary 
authority  granted  pursuant  to  this 
order  shall  in  no  way  constitute  evi- 
dence or  a  showing  warranting  future 
issuance  of  a  certificate  of  public  con- 
venience and  necessity  or  permit,  as 
provided  in  section  207(a)  of  the  Act 
(49  U.S.C.  307(a))  and  section  209(b)  of 
the  Act  (49  U.S.C.  309(b)). 

Temporary  authority  granted  pursu- 
ant to  this  order  shall  expire  as  of  the 
first  midnight  after  the  issuance  of  an 
order  by  this  Commission  revoking 
General  Temporary  Order  No.  15 
except  as  to  passengers  or  property, 
the  transportation  of  which  began 
prior  to  that  time/ 

This  order  shall  become  effective 
September  27.  1978. 

Notice  of  this  order  shall  be  given  to 
motor  carriers,  rail  carriers,  other  par- 
ties of  Interest,  and  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the 
Commission.  Washington.  D.C..  and  by 
filing  a  copy  thereof  with  the  Direc- 
tor. Office  of  the  Federal  Register. 

By      the      Commission.  Chairman 

O'Nen,      Vice      Chairman  Christian. 

Commissioners        grown.  Stafford. 
Gresham.  and  Clapp. 

Nancy  L.  Wilson. 
Acting  Secretary. 

tPR  Doc.  78-27887  Filed  10-2-78;  8:45  am) 
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sunshine  Qcl  meelings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  SonsVme  Art"  Jl»ub.  L.  94-409),  5  U.S.C. 
552b(eK3). 
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[6714-01] 


FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter 
OF  Agency  Meeting 

Pursuant  to  the  provisions  of  subsec- 
tion (eK2)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meetng  held  at  10  a.m.  on  September 
28,  1978.  the  Corporation's  Board  of 
Directors  voted  on  motion  of  Acting 
Chairman  John  G.  Heimann.  seconded 
by  Director  William  M.  Isaac  (Ap- 
pointive), to  withdraw  the  following 
items  from  considertion:        ! 

Memorandum  and  resolution  pi'oposing  the 
final  adoption  of  a  new  part  345  of  the 
Corporation's  rules  and  regulations,  to  be 
entitled  "Community  Reinvestment." 

Memorandum  and  resolution  proposing  the 
publication  for  comment  of  amendments 
to  part  303  of  the  Corporation's  rules  and 
regulations  to  delegate  the  Board's  au- 
thority to  approve  requests,  pursuant  to 
section  19  of  the  Federal  Deposit  Insur- 
ance Act.  for  the  Corporation's  consent  to 
service  of  persons  convicted  of  offenses  in- 
volving dishonesty  or  a  breach  of  trust  as 
directors,  officers,  or  employees  of  insured 
banks. 

Memorandum  and  resolution  proposing  the 
publication  for  comment  of  amendments 
to  parts  303.  304,  and  328  of  the  Corpora- 
tion's rules  and  regulations  to  revise  the 
Corporatioii  s  procedures  relating  to 
remote  service  facilitie.s. 

The  Board  further  determined,  by 
the  same  vote,  that  no  earlier  notice  of 
the  changes  in  the  subjectj  matter  of 
the  meeting  was  practicablej. 

Dated:  September  28,  197f. 

Federal  Deposit  Insurance 

Corporation, 
Allan  R.  Miixer,  ^ 

Executive  secretary. 

[S-1995-78  Piled  9-29-78;  11:29  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  3  p.m.,  October  5, 
1978. 

PLACE:  Board  Room,  6th  Floor,  FDIC 
Building,  550  17th  Street  NW..  Wash- 
ington, D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

DisDOsitlon  of  minutes  of  previou.s  meetings. 
Request  for  a  report  on  the  competitive  fac- 
tors involved  in  a  proposed  merger: 

Request  by  the  Comptroller  of  the  Cur- 
rency for  a  repori  on  the  competitive  fac- 
tors involved  in  the  proposed  merger  of 
Wilbur  National  Bank,  Oneonta.  N.Y.. 
with  the  National  Bank  of  Delaware 
County,  Walton,  Walton,  N.Y. 
Recommendations  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  in  connection  with  receivership 
and  liquidation  activities: 

Venable,  Baetjer  &  Howard.  Baltimore, 
Md.,  in  connection  with  the  liquidation  of 
assets  acquired  by  the  Corporation  from 
Farmers  Bank  of  the  State  of  Deleware, 
Dover.  Del. 

licmle,  Kelleher,  Kohlmeyer  &  Mat- 
thews, New  Orleans.  La.,  in  connection 
with  the  liquidation  of  Republic  National 
Bank  of  Lousiana.  New  Orleans,  La. 

Parsons,  Canzona.  Blair  &  Warren,  Red 
Bank,  N  J.,1n  connection  with  the  liquida- 
tion of  Bank  of  Bloomfield,  Bloomfield, 
N.J. 

Strasburger  &  Price.  Dallas.  Tex.,  m 
connection  with  the  liquidation  of  the 
Hamilton  National  Bank  of  Chattanooga. 
Chattanooga,  Term. 
Recommendations  with  respect  to  the 
amendment  of  Corporation  rules  and  reg- 
ulations: 

Resolution  proposing  the  final  adoption 
of  a  new  part  345  of  the  Corporation's 
rules  and  regulations,  to  be  entitled  "Com- 
munity Reinvestment." 

Resolution  proposing  the  final  adoption 
of  amendments  to  part  303  of  the  Corpo- 
ration's rules  and  regulaUons,  entitled 
"Applications,  Requests,  and  Submittals," 
to  adopt  certain  minimum  procedures  in 
connection  with  the  processing  of  applica- 
tions subject  to  the  provisions  of  the  Com- 
munity Reinvestment  Act  of  1977. 

Resolution  proposing  the  publication  for 
comment  of  amendments  to  parts  303,  304. 
and  328  of  the  Corporation's  rules  and 
regulations  to  revise  the  Corporation's 
procedures  rrfating  to  remote  service  fa- 
cilities. 

Memorandum  and  resolution  proposmg 
the  final  adoption  of  amendments  to  part 
335  of  the  Corporation's  rules  and  regula- 
tions, entitled  "Securities  of  Insured  State 
Nonmember   Banks. "    in   order   to   bring 


that  part  into  substantial  similarity  with 
comparable  regulations  of  the  Securities 
and  Exchange  Commission. 
Memorandum  and  resolution  proposing  ad- 
ditional delegations  of  authority  from  the 
Board  of  Directors  to  the  Committee  on 
Liquidations,  Loans  and  Purchases  of 
Assets  (Case  No.  43,673). 
Memorandum   proposing    the   purchase   of 

new  computer  equipment. 
Reports  of  committees  and  officers; 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  lx)ans  and 
Purchases  of  Assets  pursuant  to  auvhoril  y 
delegated  by  the  Board  of  Directors. 
'  Report  of  the  Executive  Secretary  re- 
garding his  transmittal  of  "no  significant 
effect"  competitive  factor  reports. 

Reports  of  the  Director  of  the  Division 
of  Bank  Supervision  with  respect  to  appli- 
cations or  requests  approved  by  him  and 
the  various  Regional  Directors  pursuant 
to  authority  delegated  by  the  Board  of  Di- 
rectors. 

Reports  of  security  transactions  author 
ized  by  the  Acting  Chairman. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary. 

202-389-4446. 

lS-2000-78  Filed  9-29-78;  3:52  pm) 
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FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

TIME  AND  DATE:  3:30  p.m.,  October 
5.  1978. 

PLACE:  Board  Room,  6th  floor,  PDIC 
Building.  550  17th  Street  NW.,  Wash- 
ington, D.C. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

Applications  for  Federal  deposit  insurance; 

Bank  of  St.  Francisville.  a  proposed  new 
bank  to  be  located  at  1(«  East  Commerce 
Street.  St.  PrancisviUe,  La.,  for  Federal  de- 
posit insurance. 

Tecumseh  Bank,  a  proposed  new  bank 
to  be  located  at  1213  Gordon  Cooper 
Drive.  Tecumseh,  Okla.,  for  Federal  de- 
posit insurance. 

Bank  of  Lubeck.  a  proposed  new  bank  to 
be  located  at  State  Highway  2,  Lubeck 
(P.O.  Parkersbiu^),  W.  Va.,  for  Federal 
deposit  insurance. 
Application  for  consent  to  merge  and  estab- 
lish branches: 

Peoples  Bank  &  Trust  Co..  Rocky 
Mount,  N.C.  an  insured  State  nonmember 
bank,  for  consent  to  merge  under  it* 
charter  and  title  with  the  Cumberland 
Bank,  Fayetteville.  N.C.  also  an  insured 
SUte  nonmember  bank,  and  for  consent 
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to  establish  the  Cumberland  Bank's  main 
office  and  four  branch  offices  as  branches 
of  the  resulting  bank. 
Application  for  consent  to  acquire  assets, 
assume  liabilities,  and  establish  branches: 

first  Peoples  Bank  of  New  Jersey. 
Haddon  Township  (P.O.  Westmont).  N.J.. 
an  insured  State  nonmember  bank,  for 
consent  to  acquire  the  assets  of  and 
a.ssume  the  liability  to  pay  deposits  made 
in  the  Mainland  Bank.  Linwood.  N.J..  also 
an  insured  State  nonmember  bank,  and 
for  consent  to  establish  the  five  offices  of 
the  Mainland  Bank  as  branches  of  First 
Peoples  Bank  of  New  Jersey. 
Recommendations  regarding  liquidation  of 
a  bank's  assets  acquired  by  the  Corpora- 
tion In  its  capacity  as  receiver,  liquidator 
or  liquidating  agent  of  those  asset.s: 

Case  No.  43.66 1-SR— Chatham  Bank  of 
Chicago.  Chicago.  111. 

Case  No.  43.662-Lr— Franklin  National 
Bank.  New  York,  N.Y. 

Resolution  proposing  the  publication  for 
comment  of  amendments  to  parts  303.  304. 
and  328  of  the  Corporation's  rules  and 
regulations  to  revise  the  Corporation's 
procedures  relating  to  remote  ser\ice  fa- 
cilities. 

Memorandum  and  resolution  proposing 
the  final  adoption  of  amendments  to  part 
335  of  the  Corporation's  rules  and  regula 
tions.  entitled  "Securities  of  Insured  State 
Nonmember  Banks."  In  order  to  bring 
that  part  Into  substantial  similarity  with 
comparable  regulations  of  the  Securities 
and  Exchange  Conunission. 

Memorandum  and  resol'.'tion  proposing  ad- 
ditional delegations  of  authority  from  the 
Board  of  Directors  to  the  Committee  on 
Liquidations.  Loans  and  Purchases  of 
As.seU  (Case  No.  43,673). 

Memorandum  proposing  the  purchase  of 
new  computer  equipment. 

Memorandum  regarding  the  Corporation's 
participation  n  the  proposed  Minority 
Bank  Development  Program. " 

Reports  of  committees  and  officers; 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Executive  Secretary  re- 
garding his  transmittal  of  "no  significant 
effect"  competitive  factor  reports. 

Reports  of  the  Director  of  the  Division 
of  Bank  Supervision  with  respect  to  appli- 
cations or  requests  approved  by  him  and 
the  various  Regional  Directors  pursuant 
to  authority  delegated  by  the  Board  of  Di- 
rectors. 

Reports  of  security  transactions  author- 
ized by  the  Acting  Chairman. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary, 
202  389-4446. 

lS-1999-78  Filed  9-29-78;  3:34  pml 
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FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

Notice  of  Changs  in  Subject  Matter 
OP  Agency  Meeting 

Pursuant  to  the  provisions  of  subsec- 
tion (e)(2)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its 
closed  meeting  held  at  10:30  a.m.  on 
September  28.  1978.  the  Corporation's 
Board  of  Directors  voted,  on  motion  of 
Acting  Chairman  John  G.  Heimann, 
seconded  by  Director  William  M.  Isaac 
(Appointive),  to  withdraw  from  consid- 
eration an  application  of  the  Bank  of 
St.  Francisville,  St.  Francisville.  La., 
for  Federal  deposit  insurance.  The 
Board  of  Directors  further  deter- 
mined, by  the  same  majority  vote, 
that  no  earlier  notice  of  the  change  in 
the  subject  matter  of  the  meeting  was 
practicable. 

Dated:  September  28.  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller. 

Executive  Secretary. 
[S-1996-78  Piled  »-2»-78:  11:29  am] 


[6210-01] 


FEDERAL        RESERVE        SYSTEM 
(BOARD  OP  GOVERNORS). 

TIME  AND  DATE:   11  a.m..  Friday. 
October  6,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.g.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments,  pro- 
motions, assignments,  reassignments.  and 
salary  actions)  Involving  individual  Federal 
Reserve  employees. 

2.  Federal  Reserve  Bank  and  branch  direc- 
tor appointments. 

3.  Review  of  Federal  Reserve  Bank  em- 
ployee conflict  of  interest  regulation  and  of 
property  ownerships  under  such  regulation. 

4.  Any  agenda  Items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to 
the  Board.  202-452-3204. 

Dated:  September  28.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[8-1994-78  Filed  9-29-78:  8:45  am] 


[6770-01] 


[PC8C  Meeting  Notice  No.  25^77) 

FOREIGN    CLAIMS    SETTLEMENT 
COMMISSION. 

Announcement  in  Regard  to 
Commission  Meetings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regula- 
tions (45  CFR  Part  504).  and  the  Gov- 
ernment in  the  Sunshine  Act  (5  U.S.C. 
552b).  hereby  gives  notice  in  regard  to 
the  scheduling  of  open  meetings  for 
the  transaction  of  Commission  busi- 
ness: 

Date,  Time,  and  Subject  Matter 

Wednesday.  October  4.  1978.  at  10:30  a.m.— 

Canceled. 
Wednesday.  October  11. 1978,  at  10:30  a.ra.— 

Canceled. 
Wednesday.  October  18.  1978.  at  10:30  a.m.— 

Canceled. 
Wednesday.  October  25,  1978,  at  10:30  a.m.— 

Canceled. 

Dated  at  Washington,  D.C.  on  Sep- 
tember 28.  1978. 

F.  T.  Masterson. 
Execu  tive  Di  rector. 

[S- 1998-78  Filed  9-29-78:  2:42  pml 


[7590-01] 


NUCLEAR  REGULATORY  COM- 
MISSION. , 

TIME  AND  DATE:  Tuesday,  October 
3,  1978. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton. D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday.  October  3:  10  a.m. 

1.  Discussion  of  employee  allegations  (ap- 
proximately 1  hour,  closed— exemption  6) 
postponed  from  September  27.  1978. 

2.  Discussion  of  personnel  matter  (ap- 
proximately 1  hour,  closed— exemption  6) 
postponed  from  September  27.  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 

Roger  M.  Tweed. 
Office  of  the  Secretary. 

September  28.  1978. 

[S- 1997  78  Filed  9-29-78;  2:42  p.m.] 
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Title  42— Public  Haalth 

CHAPTER  I— PUBLIC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  124— MEDICAL  FACILITY 

CONSTRUCTION  AND 

MODERNIZATION 

Standards  of  Construction  and  Equip- 
ment for  Hospital  and  Medical  Fa- 
cilities 

AGENCY:  Public  Health  Service. 
HEW. 

ACTION:  Final  rules. 

SUMMARY:  These  rules  establish  the 
general  standards  of  construction, 
modernization,  and  equipment  for 
medical  facilities  assisted  under  title 
XVI  of  the  Public  Health  Service  Act. 
The  standards  themselves  are  con- 
tained in  HEW  publication  (HRA)  78- 
14012.  "Minimum  Requirements  of 
Construction  and  Equipment  for  Hos- 
pital and  Medical  Facilities."'  which  is 
incorporated  by  reference  in  these 
rules. 

EFFECTIVE  DATE:  October  3,  1978. 

ADDRESS:  Copies  of  the  document 
containing  the  standards,  HEW  Publi- 
cation (HRA)  78-14012,  "Minimum  Re- 
quirements of  Construction  and 
Equipment  for  Hospital  and  Medical 
Facilities,"  may  be  obtained  from  the 
Acting  Director,  Division  of  Resources 
Development,  Room  6-41,  Center 
Building.  3700  East-West  Highway. 
Hyattsville,  Md.  20782. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Colin  C.  Rorrie,  Jr.,  Ph.  D..  Acting 
Director.  Bureau  of  Health  Planning 
and  Resources  Development.  Room 
6-22.  Center  Building,  3700  East- 
West  Highway,  Hyattsville.  Md. 
20782.  301-436-6850. 

SUPPLEMENTARY  INFORMATION: 
On  October  28.  1977,  a  notice  of  pro- 
posed rulemaking  was  published  In  the 
Federal  Register  (42  PR  56916)  to 
propose  rules  implementing  Ihe  re- 
quirement of  section  1602(2)  of  the 
Public  Health  Service  Act  ("the  Act"), 
42  U.S.C.  300o-l(2),  that  the  Secretary 
of  Health,  Education,  and  Welfare 
prescribe  by  regulations  "general 
standards  of  construction,  moderniza- 
tion, and  equipment"  for  facilities  as- 
sisted under  title  XVI  of  the  Act. 

The  notice  proposed  revision  of  the 
standards  contained  in  the  document 
entiUed,  "Minimum  Requirements  of 
Construction  and  Equipment  for  Hos- 
pital and  Medical  Facilities,"  DHEW 
publication  No.  (HRA)  76-4000.  This 


revision  of  the  standards  Is  the  latest 
in  a  series  of  manuals  developed  to 
provide  reasonable  standards  for  the 
construction  and  modernization  of 
hospitals  and  medical  facilities.  The 
current  revision  incorporates  changes 
and  additions  reflecting  the  present 
state  of  the  art  and  community  needs. 

Interested  person  were  afforded  the 
opportunity  to  submit  written  com- 
ments concerning  the  proposed  regula- 
tions. A  number  of  comments  were  re- 
ceived concerning  the  changes  pro- 
posed. In  considering  these  comments, 
tlie  Secretary  has  endeavored  to  em- 
phasize performance  needs  and  to  re- 
strict this  document  to  the  appropri- 
ate minimum  requirements  while  leav- 
ing maximum  opportunity  for  innova- 
tion. Many  suggestions  made  which 
were  not  accepted  on  this  basis  to 
become  part  of  the  minimum  require- 
ments nevertheless  are  very  appropri- 
ate for  guide  materials  and  will  t)e  re- 
tained for  possible  inclusion  in  future 
publications. 

Several  of  the  comments  called  at- 
tention to  additional  requirements  im- 
posed by  certain  States,  indicating 
that  some  areas  have  particular  prob- 
lems that  may  indicate  a  need  for 
unique  regulations.  The  Secretary  rec- 
ognizes the  rights  of  States  to  impose 
further  restrictions  but  has  limited 
these  minimum  requirements  to  those 
which,  insofar  as  possible,  are  applica- 
ble to  the  Nation  as  a  whole. 

A  few  comments  indicated  a  fear 
that  these  construction  requirements 
would  be  applied  to  existing  facilities 
built  in  accordance  with  previously  es- 
tablished standards.  The  Secretary 
has  attempted  to  clarify  that,  while 
conformance  with  these  minimums  is 
desirable  for  all  facilities,  they  are  reg- 
ulatory only  for  those  portions  of  ex- 
isting and  new  facilities  that  are  assist- 
ed under  title  XVI  of  the  Act. 

Several  comments  indicated  a  con- 
cern that  these  minimums  would  be 
considered  maximums.  The  Secretary 
stresses  that  these  standards  are 
indeed  minimums;  however,  he  recog- 
nizes that  for  higher  levels  of  care  it 
may  be  appropriate  that  the  standards 
established  herein  be  exceeded.  The 
Secretary  feels  this  is  consistent  with 
current  efforts  to  contain  costs  in  the 
hospital  sector  by  not  prescribing 
more  expensive  structural  require- 
ments unless  there  is  a  clear  indication 
that  such  requirements  will  have  a 
medical  benefit.  Consequently,  these 
standards  do  not  prescribe  the  provi- 
sion of  services  for  comiQunities  based 
on  population  or  expected  needs. 
Rather,  the  standards  establish  mini- 
mum construction  requirements  if  a 
facility  elects  to  provide  such  services. 

Several  comments  were  received  rec- 
ommending that  energy  conservation 
measures  be  addressed  more  specifical- 
ly. Accordingly,  the  final  regulations 


place  greater  emphasis  on  conserva- 
tion. The  standards  have  been  clari- 
fied to  permit  use  of  variable  air 
volume  and  load  shedding  systems  in 
many  areas  of  hospitals  and  medical 
facilities.  In  addition,  there  are  provi- 
sions for  the  reduction  of  ventilation 
rates  during  periods  of  nonuse.  Addi- 
tional editorial  clarifications  have 
been  made  to  encourage  energy  con- 
servation and  good  design  while  main- 
taining considerations  for  life  cycle  op- 
erating costs  and  acceptable  levels  of 
patient  care. 

Some  suggestions  for  energy  conser- 
vation measures  were  rejected  because 
of  the  potential  deleterious  effect 
upon  patient  care.  The  Department 
has  attempted  to  avoid  making  any 
changes  in  the  standards  which  might 
reduce  operating  costs  at  the  expense 
of  quality  care. 

Some  comments  suggested  that  the 
standards  be  more  restrictive  concern- 
ing insulation  required,  design  tem- 
peratures, fenestration  and  siting,  as 
well  as  limitations  on  the  use  of  plas- 
tics, water,  etc.  However,  the  Secre- 
tary has  decided  to  give  the  maximum 
flexibility  possible  in  areas  where 
there  is  no  consensus  as  to  the  best  ap- 
proach to  a  design  problem.  He  Is  con- 
cerned that  overly  restrictive  stand- 
ards in  the  absence  of  clear  evidence 
in  support  of  such  standards  will  in- 
hibit innovation  and  possibly  reduce 
optimal  care. 

A  number  of  suggestions  resulted  in 
additional  emphasis  on  the  need  for 
maximum  accessibility  to  facilities  by 
the  handicapped.  Several  comments 
raised  specific  objections  to  ambigii- 
ities  ii^  the  referenced  standards, 
American  National  Standards  Insti- 
tute (ANSI)  117.1.  and  called  attention 
to  items  considered  impractical,  expen- 
sive, and  if  enforced  literally,  of  dubi- 
ous benefit.  However,  inclusion  of  thus 
reference  is  required  because  of  regu- 
lations enforced  by  other  agencies. 
The  ANSI  standards  are  in  the  process 
of  being  Revised,  and  the  Department 
anticipates  that  this  will  result  in  a 
more  precise  specification  of  accessi- 
bility. It  should  be  noted,  however, 
that  reference  to  the  present  Office  of 
Facilities  Engineering  Guide  Manual 
has  been  deleted  since  it  in  effect  is  an 
elaboration  of  the  present  ANSI  117.1 
requirements.  Revisions  of  the  ANSI 
standards  will  be  distributed  as  policy 
and/or  guide  material  become  availa- 
ble. 

Several  comments  indicated  a  misun- 
derstanding of  the  wording  and  intent 
of  the  sections  covering  nurseries  and 
pediatrics.  Accordingly,  the  standards 
for  nurseries  and  pediatric  ser\ices 
have  been  revised  to  distinguish  be- 
tween special  care  nurseries  and  inten- 
sive care  units  for  infants  (for  which 
no  standards  are  included).  References 
to  isolation  type  bassinets  have  been 
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deleted  since  most  of  these  provide 
protection  of  the  contained  infant 
only.  The  maximum  capacity  of  the 
nursery  has  been  established  at  16  re- 
gardless of  the  bassinet  type.  In  addi- 
tion, the  requirement  has  been  clari- 
fied that  a  single  large  work  area  may 
serve  any  number  of  individual  nurser- 
ies on  the  condition  that  direct  access 
to  each  nursery  Is  provided  and  there 
is  isolation  from  public  or  other  hospi- 
tal activities. 

One  comment  requested  that  the  re- 
quirements specify  that  design  must 
be  such  that  the  pediatrician  could  ex- 
amine the  infant  in  its  crib  within  the 
nursery. 

However,  the  Secretary  has  chosen 
to  leave  the  requirements  as  flexible 
as  possible  so  as  not  to  Interfere  with 
any  techniques  and  procedures  that 
are  clinically  acceptable. 

Another  comment  urged  that  wood 
be  accepted  as  noncombustible  when 
treated  with  appropriate  chemicals. 
The  Secretary  recognizes  the  advan- 
tages of  wood  construction  for  many 
facilities.  However,  the  regulations  im- 
plementing titles  XVIII  and  XIX  of 
the  Social  Security  Act  make  refer- 
ence to  National  Fire  Protection  Asso- 
ciation (NFPA)  Code  101  and,  for  the 
sake  of  consistency,  the  Secretary  has 
decided  that  these  requirements 
should  be  in  agreement  with  those  of 
NFPA  101,  Including  the  definition  of 
noncombustibllity. 

The  suggestion  was  made  that  all 
hospitals  contain  sprinkler  systems, 
regardless  of  construction.  The  Secre- 
tary recognizes  the  value  of  sprinklers 
and  notes  that  they  are  specifically  re- 
quired in  hazardous  areas  but  feels 
that  the  past  record  clearly'  supports 
the  present  position  of  requlidng  sprin- 
klers throughout  only  In  certain  types 
of  facilities. 

Several  comments  were  concerned 
about  flame  spread  tests  required  for 
finishes,  particularly  for  carpets.  ,The 
NPRM  proposed  requiring  the  Stelner 
tunnel  test  (ASTM  E-84). 

However,  this  was  questioned  be- 
cause that  procedure  requires  that  the 
sample  be  installed  Inverted  on  the 
ceiling  of  the  test  chamber.  Recently, 
a  radiant  panel  test  has  been  devel- 
oped testing  carpet  in  its  natural  posi- 
tion on  the  floor.  It  was  suggested  that 
the  radiant  panel  test  be  utilized  In 
lieu  of  the  Stelner  tunnel  test  and 
that  It  be  required  only  for  carpet  In 
corridors.  All  other  carpet  would  be 
subject  to  the  so-called  pill  test  (pas- 
sage of  which  is  required  for  all  carpet 
available  on  the  market  by  regulations 


of  the  Consumer  Product  Safety  Com- 
mission). 

On  the  basis  of  tests  and  research 
conducted  by  the  National  Bureau  of 
Standards  (NBS),  Department  of  Com- 
merce, the  Secretary  has  determined 
that  utilization  of  the  radiant  panel 
test  In  corridors  and  means  of  egress 
will  provide  an  adequate  degree  of 
safety.  Inasmuch  as  this  test  Is  In  the 
process  of  being  recognized  by  the  Na- 
tional Fire  Protection  Association 
(NFPA)  and  by  the  American  Society 
for  Testing  and  Material  (ASTM)  and 
Is  being  required  by  other  components 
of  the  Department,  the  Secretary  has 
accepted  the  suggestion.  Therefore, 
reference  to  the  ASTM  E-84  test  has 
been  deleted  and  NFPA  253-1978 
< flooring  radiant  panel  test)  with  a  re- 
quired minimum  value  of  0.45  watt/ 
cm'  has  been  substituted  in  Its  place. 

Miscellaneous  comments  resulted  In 
assorted  changes  in  a  variety  of  other 
areas:  incinerator  Installations  may  In 
certain  situations  be  in  boiler  room 
areas;  cloth  towels  may  be  used  in 
handwashing  facilities  in  lieu  of  paper 
towels  under  certain  circumstances; 
provisions  are  made  for  the  scavenging 
of  waste  anesthetizing  gases;  the  maxi- 
mum water  temperature  for  hand- 
washing facilities  is  revised;  tubs  and 
or/sitz  baths  for  post  partum  patients 
are  allowed;  smoke  and  fan  controls 
for  ventilation  systems  are  required 
under  certain  conditions;  and  a  re- 
quirement for  the  testing  of  medical 
gas  systems  Is  added  to  minimize  po- 
tential errors. 

Accordingly.  42  CFR  Part  124  is 
amended  as  set  forth  below. 

Note.— The  Department  of  Health,  Educa- 
tion, and  Welfare  ha.s  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  state- 
ment required  under  Executive  Order  11821 
and  OMB  Circular  A- 107. 

Daled:  May  2,  1978. 

Julius  B.  Richmond. 
Assistant  Secretary  for  Health. 

Approved:  September  25,  1978. 


Hale  Champion. 
Acting  Secretary. 

Subpart  C  of  42  CFR  Part   124   Is 
added,  to  read  as  follows: 

Subpart  C— StondorcJ*  of  Construction, 
Medsmtzation,  and  EqutpmenI 

Sec. 

124.200  Applicability. 

124.201  General  requirements. 


Sec. 

124.202  Conformity  to  State  and  local  re- 
quirements. 

124.203  Equipment. 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690  as  amended  (42 
U.S.C.  216);  sec.  1602(2)  of  the  Public 
Health  Service  Act,  88  Stat.  2258  (42  U.S.C. 
300o-l(2)). 

§  124.200    Applicability. 

The  provisions  of  this  subpart  apply 
to  all  applications  for  construction, 
modernization,  or  conversion  assist- 
ance under  this  part. 

§  124.201     General  requirements. 

Plans  and  specifications  for  each 
project  submitted  to  the  Secretary  of 
Health,  Education,  and  Welfare  shall 
be  prepared  in  accordance  with  "Mini- 
mum Requirements  of  Construction 
and  Equipment  for  Hospital  and  Medi- 
cal Facilities"  (DHEW  Publication  No. 
(HRA)  78-14012),  which  is  hereby  in- 
corporated by  reference  and  deemed 
published  herein.  This  document  Is 
available  to  interested  i>ersons  up>on 
request  to  the  Division  of  Resources 
Development,  Bureau  of  Health  Plan- 
ning and  Resources  Development. 
Health  Resources  Administration.  De- 
partment of  Health,  Eklucation,  and 
Welfare  or  to  the  Department's  re- 
gional offices  as  listed  in  45  CFR  5.31. 
The  Secretary  may  approve  plans  and 
specifications  which  contain  devi- 
ations from  the  requirements  pre- 
scribed in  DHEW  publication  No. 
(HRA)  78-14012  if  he  is  satisfied  that 
the  purposes  of  the  requirements  have 
been  fulfilled. 

Note.— Incorporation  by  reference  provi- 
sion approved  by  the  Director  of  the  Feder- 
al Register  on  May  8.  1978,  and  is  on  file  in 
the  Federal  Register  library. 

§  124J02    Conformity   to  Stale   and   Ux-al 
reqairements. 

The  design  and  construction  covered 
by  the  plans  and  specifications  must 
conform  to  the  applicable  State  and 
local  laws,  codes,  and  ordinances  and 
to  the  approved  State  medical  facili- 
ties plan.  The  plans  and  specifications 
must  be  complete  and  adequate  for 
contract  purposes  and,  except  for  pro- 
jects assisted  under  section  1625  of  the 
Act  have  the  approval  and  recommen- 
dation of  the  State  health  planning 
and  development  £^ency  designated 
under  section  1521  of  the  Act. 

§  124.203     Equipment. 

Equipment  shall  be  provided  in  the 
kind  and  to  the  extent  necessary  for 
the  proper  functioning  of  the  facility 
as  planned. 
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[4110-07] 

^  Titi*  45— Public  Welfare 

CHAPTER  II— OFFICE  OF  FAMILY  AS- 
SISTANCE (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  232— SPECIAL  PROVISIONS  AP- 
PLICABLE TO  TITLE  IV-A  OF  THE 
SOCIAL  SECURITY  ACT 

Good  Cause  for  Refusing  To 
Cooperate 

AGENCY:  Social  Security  Administra- 
tion. HEW. 
ACTION:  Pinal  regulation. 

SUMMARY:  On  January  16.  1978  (43 
FR  2170).  the  Department  published  a 
final  regulation  specifying  standards 
under  which  State  and  local  welfare 
agencies  shall  determine  whether  an 
applicant  or  recipient  of  aid  to  fami- 
lies with  dependent  children  (AFDC) 
has  good  cause  for  refusing  to  cooper- 
ate in  establishing  paternity  and  se- 
curing child  support. 

These  regulations  replace  those 
standards  with  new  standards  which 
more  clearly  reflect  the  Departments 
intent  and  make  other  changes  In  re- 
sponse to  public  comments. 

EFFECTIVE  DATE;  These  regula- 
tions become  effective  on  December  4, 
1978.  Any  State  may  implement  these 
provisions  sooner  at  its  discretion. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Steve  Henigson.  telephone  202-472- 
4510. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  208  of  Pub.  L.  94-88.  enacted 
August  1.  1975,  requires  the  Secretary 
to  promulgate  standards  under  which 
State  and  local  welfare  agencies  shall 
determine  whether  an  applicant  or  re- 
cipient of  aid  to  families  with  depend- 
ent children  (AFDC)  has  good  cause 
for  refusing  to  cooperate  in  establish- 
ing paternity  and  securing  child  sup- 
port. 

After  a  notice  of  proposed  rulemak- 
ing (published  August  13.  1976;  41  FR 
34299)  the  Department  adopted  a  final 
good  cause  regulation  on  January  16, 
1978  (43  FR  2170);  effective  March  17, 
1978.  The  preamble  that  accompanied 
that  regulation  fully  explained  its  pur- 
pose and  basis.  That  preamble,  togeth- 
er with  today's  publication,  should  be 
consulted  for  a  complete  understand- 
ing of  the  following  regulations. 

Public  Participation 

The  January  16,  1978,  regulations 
solicited  further  public  comment  on 
the  regulation  for  90  days  after  the  ef- 
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fectlve  date.  The  Department  believed 
the  additional  comment  period  was  ad- 
visable because  the  NPRM  was  contro- 
versial and  because  additional  com- 
ments would  allow  the  Department  to 
evaluate  the  effectiveness  of  the  regu- 
lation and  make  necessary  amend- 
ments. The  Department  received  over 
80  comments  during  the  comment 
period.  They  were  almost  equally  di- 
vided between  State  and  local  IV-D 
agencies  and  district  attorneys  on  one 
hand  and  legal  services  and  other  ad- 
vocate groups  on  the  other. 

In  addition,  in  an  effort  to  insure 
the  broadest  possible  public  participa- 
tion in  the  process  of  evaluating  the 
effect  of  the  regulation,  the  Depart- 
ment held  a  public  hearing  on  May  5, 
1978.  (Aruiounced  in  the  Federal  Reg- 
ister Apr.  13.  1978;  43  FR  15457.) 
Twenty-one  individuals  testified  at  the 
hearing,  representing  State  and  local 
welfare  and  child  support  enforcement 
agencies,  district  attorneys,  legal  ser- 
vices organizations,  children's  advo- 
cate groups,  psychiatric  professional 
associations,  and  others.  In  addition, 
29  written  statements  were  submitted 
to  become  part  of  the  hearing  record. 
The  hearing  participants  represented 
approximately  the  same  mix  of  inter- 
ests as  the  written  comments. 

Generally,  the  State  or  local  agen- 
cies and  district  attorneys  criticized 
the  regulation  as  placing  unreasonable 
burdens  on  the  child  support  enforce- 
ment program;  both  in  terms  of  ad- 
ministrative effort  and  by  creating  a 
"loophole"  which  would  permit  un- 
justified non-cooperation.  The  legal 
services  and  other  advocate  groups 
generally  were  supportive  of  the  regu- 
lation or  indicated  a  belief  that  it  did 
not  go  far  enough  to  Insure  that  harm 
to  the  child  or  caretaker  does  not 
result  from  the  child  support  enforce- 
ment prcxiess. 

After  reviewing  all  of  the  comments 
and  the  hearing  record,  the  Depart- 
ment believes  that  some  major  regula- 
tory changes  are  warranted.  Those 
changes  are  discussed  below.  Other 
amendments  have  been  made  to  insure 
that  the  Department's  intent  is  clearly 
expressed.  Among  those  are  clarifica- 
tions which  were  adopted  after  the 
regulation  became  effective  and  previ- 
ously appeared  in  a  program  instruc- 
tion issued  by  the  Department  (SSA- 
AT-78-13  (OFA)  and  OCSE-AT-78-8, 
both  dated  Apr.  5,  1978;  notice  pub- 
lished in  the  Federal  Register  on  Apr. 
13,  1978;  34  PR  15424).  These  clarifica- 
tions responded  to  questions  raised  by 
some  State  agencies  and  Members  of 
Congress. 

In  addition  several  changes  have 
been  made  to  make  the  regulations 
more  easUy  readable.  The  regulation 
has  been  reformatted  from  one  long 
section  45  CPR  232.13  to  several 
shorter    ones.    The    regulations    now 


appear    at    45    CPR    232.40    through 
232.49. 

Recognition  of  the  Benefits  of 
Establishing  Paternity 

Several  commenters  criticized  the 
regulations  for  not  requiring  appli- 
cants and  recipients  and  State  and 
local  agencies  to  weigh  the  benefits  a 
child  derives  from  establishing  pater- 
nity at  some  time  in  the  process  of  de- 
ciding a  good  cause  claim.  In  the  pre- 
amble to  the  prior  regulations,  the  De- 
partment interpreted  section 
402(a)(26)  of  the  Social  Security  Act. 
which  conditions  AFDC  benefits  on 
cooperation  in  paternity  and  child 
support  enforcement  proceedings,  as 
implementation  of  the  Congressional 
assumption  that  establishing  paternity 
and  securing  support  is  in  the  best  in- 
terest of  the  child. 

Included  among  the  potential  bene- 
fits the  child  may  derive  from  having 
paternity  legally  established  are  the 
right  to  inheritance  and  the  possibility 
of  social  security,  veterans  or  other 
government  benefits.  In  addition  the 
child  benefits  directly  if  the  support 
payments  obtained  are  greater  than 
the  AFDC  grant.  The  Department 
concluded  that  Congress  intended  the 
good  cause  exception  to  excuse  cooper- 
ation only  in  those  relatively  few  cases 
in  which  the  benefit  of  establishing 
paternity  was  outweighed  by  the  harm 
that  could  result  from  an  applicant's 
participation  in  those  proceedings. 
The  Department  agrees  that  the  bene- 
fits derived  from  establishing  paterni- 
ty are  relevant  to  the  child's  best  in- 
terest. 

Thus,  the  Department  has  amended 
the  regulations  to  expressly  recognize 
the  benefits  of  establishing  paternity. 
Section  232.40(b)(2)(i)(A)  now  requires 
that  the  notice  advising  applicants  and 
recipients  of  the  availability  of  the 
good  cause  exception  also  advise  them 
of  the  potential  benefits  a  child  may 
derive  from  establishing  paternity  and 
securing  support.  This  change  should 
assure  that  applicants  and  recipients 
will  consider  the  benefits  to  be  derived 
from  cooperation  prior  to  requesting 
the  good  cause  exception. 

Notice  Requirements 

• 

Under  the  prior  regulations,  State 
and  local  agencies  had  to  provide  all 
applicants  and  recipients  with  a  de- 
tailed notice  prior  to  requiring  them 
to  cooperate  under  §232.12.  The  De- 
partment thought  that  a  detailed, 
complete  notice  would  not  only  Insure 
that  applicants  and  recipients  were 
fully  informed  of  their  right  to  claim 
good  cause  but  also  discourage  appli- 
cants and  recipients  from  asserting 
good  cause  claims  In  inappropriate 
cases.  Due  to  the  complexity  of  the 
notice  provision  the  Department  pub- 
lished  a  model   notice  which  States 
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could  adopt  for  theic  own  use.  States 
that  use  the  HE'W  model  could  be  sure 
that  their  notice  would  be  in  conform- 
ity with  the  regulation. 

Both  hearing  witnesses  and  letter 
writers  objected  to  the  model  notice. 
■When  criticized  from  both  the  appli- 
cant's and  State  and  local  agencies' 
points  of  view,  the  notice  was  said  to 
be  too  complex.  Many  thought  that 
the  detailed  Information  included 
would  be  needed  only  by  those  appli- 
cants or  recipients  who  actually  in- 
tended to  claim  good  cause,  and  that  a 
simple,  brief  statement  explaining  the 
availability  of  the  exception  would 
suffice  as  a  standard  notice.  Several 
witnesses  stressed  that  applicants  are 
already  overwhelmed  by  the  forms 
they  receive  during  intake  procedures 
and.  at  that  time,  could  not  possibly 
comprehend  the  information  con- 
tained in  the  proposed  notice.  'When 
criticized  from  an  administrative  point 
of  view,  the  3-page  notice  was  thought 
to  be  too  expensive  to  print  in  large 
quantities  and  too  bulky  to  add  to  the 
applicant's  or  recipient's  case  file.  In 
response  to  this  criticism,  the  Depart- 
ment has  amended  the  regulation  that 
pro\'ided  the  requirements  for  good 
cause  notices.  Section- 232.40(b)  offers 
States  the  option  of  using  either  a  two 
part  or  single  combined  notice  form. 

Under  the  first  option,  the  State 
must  Issue  an  initial  notice  to  all  appli- 
cants and  recipients  who  have  been  re- 
quested to  cooperate  in  paternity  or 
child  support  enforcement  proceed- 
ings. This  first  notice  must:  advise  the 
individual  of  the  benefits  a  child  may 
derive  from  establishing  paternity,  (see 
the  preceding  discussion  of  those 
benefits);  state  that  an  unexcused  re- 
fusal to  cooperate  will  result  in  loss  of 
AFDC  eligibility  for  the  caretaker  rel- 
ative; state  that  the  individual  has  the 
right  to  claim  good  cause  for  refusing 
to  cooperate;  and  inform  the  individu- 
al that  additional  information  on  the 
good  cause  exception  is  available  upon 
request  or  following  a  good  cause 
claim.  The  additional  information  is 
contained  in  the  second  notice,  which 
will  be  provided  "promptly,"  without 
the  applicant  or  recipient  having  to 
reschedule  a  foUowup  appointment  or 
endure  uimecessary  delays.  The 
second  notice  must  explain:  what  cir- 
cumstaSices  will  support  a  good  cause 
finding;  how  to  corroborate  good 
cause;  and,  as  applicable  under  the 
State  plan,  whether  or  not  the  child 
support  enforcement  agency  will  at- 
tempt to  establish  paternity  and  col- 
lect support  without  the  caretaker's 
cooperation  after  a  finding  of  good 
cause. 

Under  the  latter  option.  States  may 
elect  to  use  a  single  combined  notice 
form.  These  States  must  provide  all 
appropriate  applicants  and  recipients 
with  one  notice  that  contains  all  of 


the  information  required  on  each  of 
the  two  notices  described  above. 

The  notice  requirement  has  also 
been  amended  to  clarify  the  notifica- 
tion procedure.  The  notice  must  be  in 
writing  and  a  copy  must  be  furnished 
to  the  applicant  or  recipient.  The  new 
§  232.40(b)(1)  also  requires  that  the  ap- 
plicant or  recipient  and  the  casework- 
er acknowledge  that  the  applicant  or 
recipient  received  the  notice.  A  copy  of 
the  notice,  signed  and  dated  by  t)oth 
the  applicant  or  recipient  and  the  case 
worker  will  be  placed  in  the  case 
record.  The  Department  has  revised 
its  model  notice  to  conform  with  these 
amendments.  Appendix  A  to  this  regu- 
lation is  a  model  2-part  notice  which 
meets  the  requirements  of 
§  232.40(b)(2). 

EiuoTiONAL  Harm 

Many  commenters  discussed  wheth- 
er AFDC  applicants  and  recipients 
should  be  exempted  from  the  coopera- 
tion requirement  when  cooperation 
potentially  could  cause  emotional 
harm  to  either  the  caretaker  relative 
or  the  child.  The  groups  favoring  emo- 
tional harm  as  a  basis  for  granting  the 
good  cause  exception  included  the 
American  Academy  of  Child  Psychia- 
try, the  Center  on  Social  'Welfare 
Policy  and  Law,  the  Child  Welfare 
League  of  America,  the  Children's  De- 
fense Fund,  and  numerous  legal  ser- 
vices organizations.  The  groups  that 
opposed  either  the  recognition  of  emo- 
tional harm  as  a  basis  for  finding  good 
cause  or  the  emotional  standard  an- 
nounced in  the  prior  regulation  includ- 
ed various  State  departments  of  social 
services  and  district  attorneys. 

Those  who  supported  the  Depart- 
ment's recognition  of  potential  emo- 
tional harm  as  a  basis  for  finding  good 
cause  offered  examples  of  situations  in 
which  the  emotional  harm  exception 
would  prevent  people  from  facing  the 
choice  of  either  subjecting  themselves 
and  their  children  to  harm  or  losing 
their  welfare  benefits.  However,  in  the 
majority  of  the  cases  described,  coop- 
eration threatened  to  result  in  physi- 
cal as  well  as  emotional  harm.  A 
number  of  the  examples  given  were  ac- 
counts of  women  who  had  been  abused 
by  their  husbands  and  were  threat- 
ened with  similar  or  worse  treatment 
if  they  either  named  the  father  jar 
tried  to  collect  child  support  from 
him.  In  several  cases,  women  had 
spent  years  escaping  from  the  fathers 
of  their  children,  and  said  they  would 
do  without  AFDC  benefits  rather  than 
allow  these  men  to  learn  their  where- 
abouts. In  a  few  of  the  cases  cited,  the 
father  did  not  know  that  a  child  had 
been  bom,  and  the  mother  feared  \1o- 
lent  consequences  were  the  father  to 
learn  of  the  child's  existence  through 
a  paternity  or  support  action.  The  De- 
partment believes  that  these  tjrpes  of 


cases  are  more  properly  evaluated  in 
terms  of  potential  physical  harm  be- 
cause the  alleged  emotional  harm  es- 
sentially results  from  fear  of  physical 
harm. 

Other  factual  situations  presented 
did  provide  less  hybrid  examples  of  po- 
tential emotional  harm.  Several  of 
these  cases  involved  mothers  who 
feared  that  a  meeting  between  father 
and  child  would  have  a  deleterious 
psychological  effect  on  the  child.  This 
fear  was  aroused  by  various  factors.  In- 
cluding the  character  of  the  father 
(e.g.,  drug  addict,  criminal,  or  psychot- 
ic); the  child's  acceptance  of  a  stepfa- 
ther, and  prior  traujnas  the  father  had 
caused  the  child. 

Those  opposed  to  finding  good  cause 
on  the  basis  of  potential  emotional 
harm  expressed  objections  that  ranged 
from  strenuous  to  mild.  Several 
argued  that,  becaiise  emotional  harm 
is  experienced  subjectively,  a  genuine 
claim  of  emotional  harm  would  be  dif- 
ficult to  impossible  to  identify,  and 
that  cooperation  would  be  excused  in 
many  unmeritorious  cases,  including 
cases  in  which  the  mother  is  in  collu- 
sion with  the  father.  While  some  who 
raised  this  point  concluded  that  emo- 
tional harm  should  be  eliminated  as  a 
basis  for  finding  good  cause,  others 
concluded  that  the  Department 
should  amend  the  emotional  harm 
regulations  in  order  to  minimize  the 
danger  of  abuse.  A  second  objection 
commenters  raised  was  that  the  regu- 
latory scheme  required  agency  person- 
nel to  make  difficult  psychological 
evaluations  that  could  only  be  proper- 
ly made  by  mental  health  profession- 
als. 

In  response  to  the  former  criticism, 
the  Department  always  intended  to 
limit  good  cause  findings  to  cases  in 
which  cooperation  would  result  in  a 
serious  and  identifiable  emotional 
problem.  To  further  clarify  its  original 
intention,  the  Department  has  added  a 
new  subsection  to  the  regulation, 
§  232.42(b),  which  defines  "emotional 
harm."  This  definition  accomplishes 
several  goals.  First,  it  specifies  that 
"emotional  harm"  must  be  serious. 
Second,  the  definition  minimizes  the 
risk  of  excusing  cooperation  In  unmer- 
itorious claims  by  requiring  the  emo- 
tional Impairment  to  be  demonstrable 
and  to  have  the  observable  conse- 
quence of  substantially  impairing  the 
individual's  functioning.  However,  the 
definition  does  not.  as  some  com- 
menters requested,  require  that  the 
emotional  harm  be  "lasting."  Serious 
emotional  harm  is  itself  a  strict  good 
cause  standard,  and  the  Department 
wants  to  avoid  the  implication  of  an 
additional  durational  test  which  would 
have  precluded  serious  impairments 
that  were  not  likely  to  continue  indefi- 
nitely. 
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As  to  the  involvement  of  mental 
health  professionals,  the  Department 
does  not  believe  that  its  regulations 
should  require  a  consultation  with  a 
mental  health  professional  In  every 
case.  The  regulation  leaves  referral  to 
a  mental  health  professional  to  the 
State's  discretion. 

Section  232.40(c)(1)  now  requires  an 
applicant  or  recipient  who  claims  good 
cause  to  specify  the  basis  of  the  claim, 
provide  corroboration  of  the  good 
cause  circumstance,  and,  if  requested, 
assist  in  an  Investigation  of  the  claim. 
In  accordance  with  the  scheme  set  out 
in  this  regulation,  the  Department 
views  emotional  harm  cases  as  falling 
Into  three  classes. 

The  first  class  includes  the  upper 
threshold  of  cases  in  which  applicants 
or  recipients  who  claim  good  cause  on 
the  basis  of  emotional  harm  are  able 
to  clearly  corroborate  that  claim. 
These  individuals  would  typically  pro- 
vide the  State  or  local  agency  with 
medical  records  or  other  documenta- 
tion of  a  current  emotional  condition 
that  would  obviously  be  aggravated  by 
the  required  cooperation.  The  Depart- 
ment thinks  that  the  State  agencies 
should  not  have  to  incur  the  expense 
and  inconvenience  of  arranging  addi- 
tional agency-funded  psychiatric  con- 
miltations  in  these  cases. 

The  second  class  of  cases  includes 
the  lower  threshold  of  clearly  unmeri- 
torious  claims.  In  these  cases,  the  cir- 
cumstance presented  by  the  applicant 
or  recipient,  even  if  true,  would  not 
meet  the  regulatory  test  for  emotional 
haniL  Again,  the  Department  feels 
that  psychiatric  consultations  would 
be  unnecessary  in  these  cases. 

The  third  class  of  cases  includes  the 
middle  ground  cases  in  which,  with 
the  currently  available  information, 
the  State  or  local  agency  is  unable  to 
determine  whether  or  not  good  cause 
exists.  The  Department  agrees  that 
proper  assessment  of  these  claims  may 
necessitate  sending  the  claimant  to  a 
mental  health  professional  (e.g..  psy- 
chiatrist, psychologist,  or  psychiatric 
social  worker)  for  an  evaluation  and 
report.  The  resulting  medical  record 
could  then  be  used  by  the  State  or 
local  agency  in  making  the  good  cause 
determination.  In  this  group  of  cases, 
the  applicant  or  recipient  stUl  has  the 
burden  of  providing  corroborative  evi- 
dence under  S  232.40(c)(1),  and  a  good 
cause  determination  could  be  condi- 
tioned on  her  submission  to  the  re- 
quired evaluations.  A  mental  health 
evaluation  may  be  available  to  the 
good  cause  claimant  through  the  med- 
icaid or  social  services  programs.  If  it 
is  necessary  for  the  State  to  obtain  the 
evaluation,  the  costs  incurred  by  the 
State  will  be  subject  to  Federal  finan- 
cial participation  at  the  regular  title 
rV-A  rate. 
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The  revised  regulation  retains  the 
requirement  that,  in  making  good 
cause  determinations  based  on  emo- 
tional harm,  the  agency  must  consider 
several  special  factors.  (The  require- 
ment is  now  at  5  232.42(c).)  This  re- 
quirement is  not  intended  to  necessi- 
tate referral  to  a  mental  health  pro- 
fessional. As  discussed  above,  in  cases 
at  either  end  of  the  spectrum,  the 
agency  will  be  able  to  determine 
whether  or  not  good  cause  exists,  in- 
cluding a  consideration  of  the  relevant 
special  factors  listed  at  §232.42(0, 
without  resorting  to  outside  referral. 

Finally,  conunenters  criticized  the 
reference  to  "emotional  upset"  in  the 
former  §  232.13(g)(lKiii).  That  require- 
ment is  now  at  §232.42(0(3).  and  the 
word  "upset"  has  been  deleted  and  re- 
placed by  the  word  "impairment.'^ 

Proof  or  Good  Cause 

Commenters  criticized  several  as- 
pects of  the  prior  regulatory  scheme 
for  substantiating  good  cause  claims. 
State,  county,  and  city  welfare  agen- 
cies criticized  the  regulations  for  im- 
posing unreasonably  burdensome 
duties  on  them.  More  specifically,  they 
opposed  both  their  responsibility  to 
help  applicants  and  recipients  gather 
evidence  of  good  cause  and  their  re- 
sponsibility to  conduct  good  cause  in- 
vestigations. District  attorneys  criti- 
cized the  regulations  for  failing  to 
specify  that,  despite  agency  assistance 
in  substantiating  their  claims,  appli- 
cants and  recipients  have  the  burden 
of  proving  a  good  cause  circumstance. 
Legal  aid,  welfare  rights,  and  other  ad- 
vocate groups  criticized  the  regula 
tions  for  not  compelling  State 
local  agencies  to  accept  the  only  fo 
of  evidence  that  most  battered  wiv 
would  be  able  to  present,  i.e.,  sworn 
statements  from  themselves  or  some 
party  with  knowledge  of  the  beatings. 
Some  commenters  objected  to  the  reg- 
ulation's exclusive  list  of  documentary 
evidence  that  could  support  an  unin- 
vestigated good  cause  finding,  arguing 
that  the  list  was  too  restrictive.  Other 
commenters  argued  that  only  the  last 
Item  on  the  list  of  acceptable  docu- 
mentary evidence,  which  allowed 
HEW  to  establish  additional  forms  of 
acceptable  evidence  through  "appro- 
priate issuances,"  should  be  deleted. 

In  an  attempt  to  accommodate  the 
legitimate  concerns  of  as  many  com- 
menters as  possible,  the  Department 
has  revamped  the  regulatory  provi- 
sions on  evidence.  The  previous  re- 
quirement of  an  agency  investigation 
in  every  case  in  which  a  claimant  did 
not  produce  a  specific  form  of  docu- 
mentary evidence  Is  now  abandoned. 
The  new  regulation  specifies  that  an 
applicant  or  recipient  has  the  burden 
of  establishing  the  existence  of  good 
cause  and  makes  agency  investigation 
discretionary  with  the  State. 


uia* 
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The  regulation  at  §  232.40(c)(1) 
clearly  sets  forth  the  good  cause 
cfaimant's  burden  of  establishing  the 
existence  of  a  good  cause  circimistance 
that  meets  the  test  of  the  regulation. 
First,  the  claimant  is  required  to  speci- 
fy the  circumstance  which  she  believes 
provides  sufficient  good  cause  to 
excuse  her  from  the  cooperation  re- 
quirement. Second,  the  claimant  must, 
with  one  very  limited  exception  dis- 
cussed below,  provide  corroboration  of 
the  good  cause  circumstance.  Finally, 
the  claimant  must,  upon  request,  pro- 
vide sufficient  information  to  permit 
the  agency  to  investigate  the  good 
cause  claim.  The  requested  informa- 
tion may  include  the  absent  father's 
name  and  address,  if  known.  If  the 
claimant  does  not  satisfy  this  require- 
ment, the  regulation  provides  that  the 
agency  will  determine  that  good  cause 
does  not  exist. 

The  above  rule  has  an  important  ex- 
ception (§  232.43(f))  under  which  the 
State  or  local  agency  can  find  good 
cause  based  on  the  anticipation  of 
physical  harm  even  though  the  appli- 
cant or  recipient  has  not  provided  cor- 
roborative evidence.  If  such  corrobora- 
tive evidence  is  not  available.  The  De- 
partment added  this  exception  to  the 
corroboration  requirement  In  response 
to  a  point  raised  by  several  representa- 
tives of  battered  women,  that  battered 
women  are  often  too  afraid  or  too 
ashamed  to  tell  anyone  about  the 
beatings  they  have  received  and  that, 
therefore,  they  would  not  be  able  to 
corroborate  their  valid  good  cause 
claims.  The  Department  was  cognizant 
of  the  need  to  draw  this  exception  nar- 
rowly. Consequently  5232.43(f)  re- 
quires State  or  local  agencies  making  a 
determination  of  good  cause  under  the 
exception  to  note  in  the  case  record 
that  the  claim  is  credible  without  cor- 
roborative evidence  and  that  such  evi- 
dence is  not  available. 

The  claimant  has  the  burden  of  es- 
tablishing her  credibility  as  well  as  ex- 
plaining why  no  evidence  is  available. 
The  regulation  also  requires  the  State 
to  conduct  an  investigation  of  this  lim- 
ited class  of  claim.  While  such  an  in- 
vestigation may  not  necessarily  estab- 
lish the  good  cause  circumstance,  it 
should  verify  the  credibility  ^f  the 
claimant.  After  conducting  its  investi- 
gation, the  Agency  will  be  permitted 
to  make  a  finding  that  good  cause 
exists,  but  such  finding  is  not  effective 
until  reviewed  and  approved  by  super- 
visory personnel  of  the  title  IV-A 
agency. 

In  all  but  the  very  few  cases  that  fall 
within  the  5  232.43(f)  exception,  then, 
applicants  and  recipients  must  coor- 
borate  their  good  cause  claims.  When 
corroboration  Ls  required,  the  good 
cause  claimant  must  provide  that  cor- 
roborative evidence  within  20  days 
from  the  day  the  claim  was  made.  The 
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regulation  at  §  232.43(b)  permits  the 
agency  to  grant  an  exception  in  those 
unusual  cases  where  the  claimant  can 
not  obtain  the  required  evidence 
within  20  days.  This  exception  must  be 
approved  by  supervisory  personnel. 

The  regulation  (§  232.43(d))  also  spe- 
cifically authorizes,  but  does  not  re- 
quire, the  agency  after  reviewing  the 
claimant's  corroboration,  to  request 
that  additional  corroborative  evidence 
be  provided.  Until  this  additional  evi- 
dence is  submitted,  the  good  icause 
claimant  would  not  have  met  the  cor- 
roboration requirement  imposed  by 
§232.40(c)(l)(ii).  Since  aid  cari  not 
begin  until  all  docimients  are  submit- 
ted, the  Department  was  concerned 
that  the  claimant  be  notified  promptly 
and  specifically  of  the  additional  cor- 
roboration needed  and  has  included  a 
requirement  for  such  notification  in 
the  regiilation. 

The  regulation  also  clarifies  the 
agency's  duty  to  help  the  applicant 
gather  evidence.  The  prior  regulation 
simply  required  State  and  local  agen- 
cies, upon  request  to  "assist  the  appli- 
cant or  recipient  in  obtaining  the  re- 
quired evidence."  This  language 
evoked  fears  that  agencies  would  have 
-to  conduct  a  "fishing  expedition" 
every  time  an  applicant  or  recipient 
requested  them  to  do  so.  The  new  reg- 
ulation (§  232.43(e))  expressly  limits 
the  agency's  responsibility  to  granting 
reasonable  assistance  by  advising  ap- 
plicants and  recipients  how  to  obtain 
documents  and  by  undertaking  reason- 
able efforts  to  obtain  any  specific  doc- 
uments the  applicant  or  recipient  is 
not  reasonably  able  to  obtain  on  her 
own.  These  ciianges  conform  with  rec- 
ommendations from  commenting 
State  agencies,  yet  still  assure  that 
claims  will  not  be  denied  because  ap- 
plicants or  recipients  do  not  under- 
stand how  to  obtain  available  docu- 
ments or  because  institutions  refuse  to 
locate  records  for  members  of  the 
public. 

The  State  or  local  agency's  method 
of  reviewing  the  clsdm  has  also  under- 
gone several  changes  in  the  new  regu- 
lations. First,  the  agency  is  no  longer 
required  to  accept  any  of  the  several 
specified  documents  as  exclusive  forms 
of  evidence  in  an  uninvestigated  good 
cause  claim.  Instead  the  new  §  232.43 
(c)  lists  the  five  forms  of  documentary 
evidence  named  in  the  prior  regulation 
as  examples  of  the  types  of  evidence 
the  agency  should  consider.  This 
change  is  responsive  to  complaints 
that  the  list  of  evidence  in  the  prior 
regulation  was  too  restrictive  and  in- 
flexible. 

Additionally,  the  Department  has 
made  two  changes  in  the  list  of  docu- 
ments itself.  It  has  deleted  the  provi- 
sion which  allowed  HEW  to  announce 
by  appropriate  issuances  acceptable 
forms  of  evidence.  The  Department 


has  also  expanded  the  list  so  that  it 
now  recognizes  sworn  statements  from 
individuals  other  than  the  applicant 
or  recipient  with  knowledge  of  the 
facts  upon  which  the  applicant's  or  re- 
cipient's good  cause  claim  is  based. 
This  expansion  is  responsive  to  asser- 
tions by  legal  aid  societies  that  many 
AFDC  applicants  and  recipients  would 
not  often  contact  the  official  sources 
recognized  in  the  other  categories  of 
evidence  if  they  had  been  beaten  or 
experienced  some  other  abuse  that 
would  be  relevant  to  a  good  cause 
claim.  The  Department  is  requiring 
these  statements  to  be  sworn  in  order 
to  minimize  the  risk  of  fraud.  Under 
§  232.43(e).  the  agency  will  provide  the 
applicant  or  recipient  with  assistance 
In  obtaining  sworn  statements. 

The  Department's  recognition  of 
sworn  statements  as  evidence  of  good 
cause  does  not  Imply  that  an  applicant 
or  recipient  can  corroborate  her  good 
cause  claim  with  her  own  sworn  state- 
ment. States  may.  at  their  option,  re- 
quire good  cause  claimants  to  assert 
the  basis  of  their  claims  on  their 
AFDC  applications,  which  are  signed 
under  penalty  of  perjury.  States  may 
also  accept  an  affidavit  from  the  care- 
taker relative  as  part  of  the  good 
cause  investigation  or  determination 
process.  However,  sworn  statements 
obtained  through  either  method 
would  not  satisfy  the  corroboration  re- 
quirement of  §  232.40(c). 

Once  the  proper  corroborative  evi- 
dence has  been  submitted.  §  232.43(a) 
now  requires  the  State  or  local  agency 
to  examine  the  evidence  and  deter- 
mine whether  it  verifies  the  good 
cause  claim.  To  make  a  final  determi- 
nation that  good  cause  exists  the 
agency  must  be  satisfied  that  the 
claim  meets  the  stringent  test  of  these 
regulations.  For  example.  If  a  claimant 
submits  a  mental  health  prognosis,  to 
find  good  cause,  the  agency  must  be 
satisfied  that  the  potential  emotional 
harm  is  serious. 

Pursuant  to  §  232.43(g).  the  agency 
may.  at  its  discretion,  either  decide 
the  claim  on  the  basis  of  the  corrobo- 
rative evidence  plus  the  claimant's 
statements  or  may  conduct  an  Investi- 
gation of  the  claim.  The  Department 
has  made  agency  investigations  discre- 
tionary In  order  to  simplify  the  proc- 
ess of  deciding  good  cause  claims.  The 
nature  and  scope  of  the  investigation 
is  also  left  to  agency  discretion. 

The  new  regulation,  like  the  prior 
regulation,  conditions  a  good  cause 
finding  on  the  applicant's  or  recipi- 
ent's proof  that  cooperation  Is  "rea- 
sonably anticipated  to  result  in"  phys- 
ical or  emotional  harm.  The  Depart- 
ment developed  this  burden  of  proof 
in  response  to  the  criticism  that  the 
NPRM  standard  of  "likely  to  result 
in"  implied  an  unto  tended  technical 
burden  of  proof.  Although  some  com- 


menters were  dissatisfied  with  "rea- 
sonably anticipated  to  result,"  and 
suggested  alternatives  (such  as 
"proves  beyond  a  reasonable  doubt," 
and  "shows  by  clear  and  convincing 
proof"),  the  Department  rejected 
these  alternatives.  The  Department 
finds  "reasonably  anticipated  to  result 
In"  a  sufficiently  stringent  test. 

In  the  cases  of  applicants  and  recipi- 
ents who  believe  they  can  substantiate 
their  good  cause  claim  without  the 
State  or  local  agency  contacting  the 
putative  or  absent  parent,  the  regula- 
tions provide  alternate  remedies.  If  the 
agency  refuses  to  find  good  cause 
without  this  contact.  The  applicant  or 
recipient  can.  as  before,  present  addi- 
tional evidence  that  would  eliminate 
the  need  for  the  contact  or  withdraw 
the  application  for  assistance.  The  reg- 
ulation is  now  clear  that  recipients 
may  have  the  AFDC  case  closed.  (See 
§232.43(h>(2i  (i)  and  (ii).)  In  addition, 
the  claimant  can  also  have  the  claim 
denied  (§232.43(h)(2)(iii)).  Under  45 
CFR  205.10  this  remedy,  denial  of  the 
claim,  gives  the  claimant  the  right  to  a 
review  of  the  good  cause  decision. 

The  regulations  require  the  State  to 
record  In  the  AFDC  case,  record  the 
final  determination  that  good  cause 
does  or  does  not  exist  (§  232.41(b)). 
Some  State  AFDC  agencies  com- 
plained that  this  requirement  was 
overly  burdensome  In  that  It  requires 
that  the  case  record  reflect  the  agen- 
cy's findings  and  basis  for  the  determi- 
nation. This  provision  parallels  the  re- 
quirement at  45  CFR  206.10(a)(8)  that 
each  decision  regarding  AFDC  eligibil- 
ity or  Ineligibility  be  supported  by 
facts  in  the  applicant's  or  recipient's 
case  record.  The  Department  believes 
such  documentation  Is  necessary  to 
permit  adequate  review  of  good  cause 
determinations. 

In  summary,  the  changes  in  the  reg- 
ulations are  intended  to  limit  the  ad- 
ministrative burden  of  deciding  good 
cause  claims  by  making  Investigations 
discretionary  in  all  cases  rather  than 
mandatory  in  some  cases  and  by  re- 
quiring all  but  excepted  applicants 
and  recipients  to  corroborate  their 
good  cause  claims.  The  regulations  are 
also  designed  to  mitigate  applicants' 
and  recipients'  burden  of  corrobora- 
tion by  recognizing  sworn  statements 
(other  than  from  the  applicant  or  re- 
cipient) as  a  form  of  corroborative  evi- 
dence ahd  by  Including  provisions  de- 
signed to  accommodate  the  one  limit- 
ed category  of  uncorroborable  claims. 

Privacy  and  Confidentiality  Issues 

Commenters  were  concerned  that 
the  proposed  good  cause  procedures 
posed  two  threats  to  the  privacy  of  ap- 
plicants and  recipients.  Some  foresaw 
that  the  IV-D  agency  might  gain 
access  to  the  evidence  gathered  and 
submitted  in  support  of  a  successful 
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good  cause  claim.  Others  were  trou- 
bled by  the  possibility  that,  as  a  result 
of  agency  attempts  to  verify  the  good 
cause  claim,  the  absent  parent  or  puta- 
tive father  might  learn  of  the  appli- 
cant's or  recipient's  whereabouts, 
which  could  be  the  very  result  that 
the  good  cause  claim  is  intended  to 
prevent. 

In  response  to  the  first  concern,  sec- 
tion 402(a)(9)  of  the  Social  Security 
Act  requires  each  State  plan  under 
title  IV-A  of  the  Social  Security  Act  to 
provide  safeguards  restricting  the  use 
of  disclosure  of  information  concern- 
ing applicants  or  recipients  to  "pur- 
poses directly  connected  with  •  *  *  the 
plan  or  program  of  the  State  under 
(among  others)  part  •  •  •  D  of  this 
title."  Regulations  at  45  CFR  205.50 
which  implement  the  statutory  safe- 
guards require  that  restrictions  on  im- 
proper uses  or  disclosures  of  informa- 
tion must  be  enacted  through  State 
statutes  which  impose  legal  sanctions 
on  violators.  45  CFR  302.18  makes  the 
same  safeguards  applicable  to  infor- 
mation contained  in  title  IV- D  case 
records.  Those  safeguards  should  allay 
fears    that    IV-D    agencies    will    gain 
access  to  the  evidence  supporting  a 
good  cause  claim  and  then  use  the  in- 
formation for  a  purpose  not  directly 
connected    witJi    the    IV-D    program, 
e.g.,  conducting  totally  State  funded 
paternity    or   child    support    enforce- 
ment proceedings.  Thus,  even  though 
the  evidence  supporting  a  successful 
good  cause  claim  may  be  revealed  to 
the  IV-D  agency  pursuant  to  §  232.44, 
IV-D  would  only  be  able  to  use  the 
evidence  in  a  paternity  or  child  sup- 
port enforcement  proceeding  conduct- 
ed pursuant  to  §232.49.  That  regula- 
tion conditions  the  initiation  of  pater- 
nity or  support  enforcement  proceed- 
ings  following   a    finding   that    good 
cause  exists  on  a  IV-A  agency  determi- 
nation that  the  proceedings  would  not 
cause  harm  to  the  child  or  caretaker 
relative    if   conducted    without    their 
participation.  The  regulation  further 
requires  that,  if  IV-A  approves  pater- 
nity or  support  proceedings,  the  appli- 
cant or  recipient  be  notified  of  the  IV- 
A  decision  and  given  an  opportunity  to 
withdraw  her  application  or  have  the 
case  closed.  This  IV-A  review  followed 
by  a  notice  giving  the  applicant  or  re- 
cipient  an   opportunity    to   withdraw 
her    application,    or    have    the    case 
closed  should  sufficiently  protect  ap- 
plicants and  recipients  from  harmful 
consequences  of  any   IV-D   activities 
that  postdate  a  finding  of  good  cause. 
The  second  concern  raised,  that  the 
putative  father  or  absent  parent  will 
learn  the  whereabouts  of  applicants 
and  recipients  as  a  result  of  the  agen 
cy's  good  cause  investigation,  focuses 
on  the  discretion  of  agency  personnel. 
While  the  Department  cannot  assure 
that  all  good  cause  investigations  will 
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be  free  of  administrative  error,  the  De- 
partment Is  sensitive  to  the  problem 
raised  and  does  intend  to  Issue  instruc- 
tional materials  designed  to  minimize 
this  risk. 

Deadlines  on  Good  Cause 
Determinations 

The  new  regulations  now  require  the 
State  agency  to  establish  a  time  frame 
of  45  days  or  less  for  reaching  good 
cause  determinations.  The  allowable 
time  period  starts  to  run  when  the  ap- 
plicant or  recipient  makes  a  good 
cause  xlalm.  Section  232.41(c)  also 
allows  the  State  or  local  agency  to 
take  longer  than  this  time  limit  in 
cases  in  which  the  agency  would  have 
great  difficulty  gathering  the  informa- 
tion required  to  verify  the  claim  or 
where  the  claimant  has  not  provided 
corroboration  promptly.  The  regula- 
tion requires  proper  documentation  of 
the  case  record  whenever  this  excep- 
tion is  invoked. 

This  deadline  was  added  because  the 
Department,  like  several  commenters, 
felt  that  some  time  frame  for  deciding 
good  cause  claims  was  desirable  In 
order  to  prevent  lax  enforcement  of 
the  cooperation  requirement.  Al- 
though commenters  who  opposed  the 
inclusion  of  a  deadline  were  concerned 
that  a  deadline  would  encourage  arbi- 
trary denials  in  cases  that  required  un- 
usually time  consuming  verification, 
the  Department  believes  that  the  ex- 
ception to  the  time  limits  is  sufficient- 
ly flexible  to  avert  this  danger. 

The  Department  adopted  45  days  as 
a  reasonable  time  limit.  It  coincides 
with  the  45  day  maximum  time  period 
a  state  plan  may  allow  for  making  ini- 
tial APDC  eligibility  determinations. 
This  time  standard  is  also  consistent 
with  commenters'  estimates  of  how 
long  reaching  a  good  cause  determina- 
tion would  take.  The  department  be- 
lieves that,  since  the  regulation  will 
allow  additional  time  In  those  cases  in 
which  it  is  difficult  to  obtain  necessary 
information.  §232.41(0  has  main- 
tained sufficient  flexibility  to  avoid 
rushed  decisions. 

Additionally,  the  E>epartment  would 
like  to  emphasize  that  §232.41(0  is 
not  intended  to  defeat  the  policy  of 
§  232.46,  which  prohibits  State  or  local 
agencies  from  denying,  delaying  or  dis- 
continuing assistance  pending  a  good 
cause,  determination.  Thus,  if  the 
State  or  local  agency  determines  that 
an  applicant  who  has  claimed  good 
cause  and  complied  with  the  require- 
ment of  §  232.40(c)  is  otherwise  eligible 
for  APDC,  aid  will  begin  immediately, 
even  though  the  time  period  in  which 
the  agency  must  decide  the  good  cause 
claim  has  not  yet  elapsed. 

Periodic  Review 

The  prior  regulation  required  peri- 
odic   review    of    determinations    that 


good  cause  exists  not  less  frequently 
than  at  each  required  redetermination 
of  AFDC  eligibility.  Several  State  and 
local  agencies  conunented  that  the  pe- 
riodic review  requirement  was  unnec- 
essary and  overly  burdensome.  They 
argued  that  in  many  cases  in  which 
good  cause  is  found  the  circumstances 
which  provide  a  basis  for  the  determi- 
nation will  not  change  and  the  review 
would  be  a  futile  exercise. 

In  resppnse  to  this  argument  the  De- 
partment has  modified  the  periodic 
review  requirement  (45  CFR  232.4T)  to 
indicate  that  review  is  only  necessary 
when  the  original  good-cause  determi- 
nation was  based  on  a  circumstance 
that  is  subject  to  change. 

This  regulation  establishes  the  mini- 
mum review  requirement.  The  States 
may,  of  course,  conduct  more  frequent 
reviews.  In  addition,  the  Department 
does  not  intend  that  the  State  or  local 
agency  must  make  a  complete  good- 
cause  determination  for  every  review. 
The  agency  need  only  examine  the 
cases  subject  to  change  and  follow-up 
on  those  cases  where  a  change  in  cir- 
cumstances has  occurred. 

Reviews  of  good-cause  determina- 
tions made  under  the  old  regulation 
which  are  conducted  after  the  effec- 
tive date  of  these  new  good-cause  reg- 
ulations must  be  made  under  the  new 
good-cause  standards  at  the  next  rede- 
termination. If  the  old  good-cause  de- 
termination does  not  meet  the  test  of 
the  new  regulation  the  good-cause 
finding  will  be  rescinded. 

Data 

In  its  announcement  of  the  May  5 
hearing,  the  Department  requested 
testimony  addressing,  among  other 
things,  how  the  current  regulation  was 
working.  The  Department  had  hoped 
to  receive  date  with  which  it  could 
assess  whether  the  regulation  was,  as 
some  commenters  had  feared,  causing 
unjustified  good-cause  findings  and  di- 
minishing the  effectiveness  of  the 
child  support  enforcement  program. 
While  no  statistical  data  were  present- 
ed the  majority  of  commenters  ex- 
pressed the  opinion  that  there  would 
be  few  good-cause  claims  and  the  ex- 
ception would  rarely  come  into  play.  A 
few  commenters  presented  the  oppo 
site  view  that  while  valid  good-cause 
exception  should  be  few,  good  cause 
would  be  claimed  and  determinations 
would  have  to  be  made  in  a  great 
number  of  AFDC  cases. 

These  regulations  retain  the  require 
ihent  that  the  State  keep  records  of 
activities  under  the  good-cause  excep 
tion.   Using   these   data,   the   Depart 
ment  will  carefully  monitor  the  effects 
of  these  regulations. 
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Enforcement  Without  the 
Caretaker's  Cooperation 

Section  232.49.  formerly  §  232.13(m), 
permits  IV-D  agencies  to  proceed  to 
establish  paternity  or  enforce  support 
without  the  participation  of  the  child 
or  caretaker  relative,  if  the  IV-A 
agency  determines  that,  although 
good  cause  is  present,  enforcement 
could  be  accomplished  without  risk  of 
harm.  Most  commenters  thought  that 
the  regulation  envisioned  a  nearly  im- 
possible situation.  They  believed  that 
absent  fathers  would  not  readily  dis- 
tinguish between  support  enforce-pro- 
ceedings  brought  with  the  mpthers 
cooperation  and  those  brought  with- 
out her  cooperation  is  just  as  lately  to 
result  fii  hsu-m,  enforcement  Without 
her  cooperation.  Therefore,  if  the 
mother's  cooperation  is  likely  to  result 
in  the  same  harm.  In  response  to  this 
criticism,  the  Department  has  made 
this  provision  of  the  regulation  a  State 
plan  option..  The  State  can  elect  to 
make  a  second  determination  as  to 
whether  or  not  IV-D  activities  dan 
proceed  without  the  caretaker's  coop- 
eration after  every  determination  that 
good  cause  exists:  or  the  State  can 
elect  to  avoid,  in  all  cases,  the  second 
determination  and  halt  all  IV-D  activi- 
ties once  good  cause  is  found.  The  De- 
partment did  not  delete  the  provision 
because  it  feels  that  the  provision 
serves  the  legitimate  purpose  ojf  assur- 
ing that  the  good-cause  exception 
causes  the  least  possible  interference 
with  rV-D  activities.  , 

The  Department  does  not  ththk  that 
the  regulation  poses  any  immediate 
threat  that  would  outweigh  its  benefit. 
On  the  other  hand,  'the  Department 
does  not  feel  justified  in  making  the 
provision  mandatory  on  the  States. 
The  Department  does  not  anticipate 
that  the  provision  will  be  utilized  in  a 
sufficient  number  of  cases  to  warrant 
imposing  ^  potentially  burdensome  ad- 
ministrative requirement  on  the 
States. 

Eligibility  Pending  a  Good-Cause 
Determination 

Numerous  comments  addressed  the 
question  of  whether  applicants  who 
are  otherwise  eligible  for  AFDC 
should  receive  financial  assistance 
during  the  period  in  which  their  good- 
cause  claims  are  pending.  The  major- 
ity strongly  supported  paying  benefits 
during  this  period. 

The  few  who  opposed  the  payment 
of  benefits  pending  the  good-cause  de- 
termination based  their  position  on 
section  402(a)(26)  of  the  Social  Securi- 
ty Act.  They  argued  that  section 
402(a)(26)  conditions  AFDC  eligibility 
on  either  cooperating  in  paternity  and 
child  support  enforcement  proceedings 
or  being  "found"  to  have  good  cause 
for  refusing  to  cooperate.  Applicants 
and  recipients  who  have  claimed  good 


cause  but  have  not  yet  been  found  by 
the  State  or  local  agency  to  have  good 
cause,  they  asserted,  could  not  satisfy 
either  of  these  eligibility  conditions. 

The  Department  was  not  persuaded 
by  this  argument  and  has  decided  to 
maintain  the  policy  of  not  denying,  de- 
laying, or  discontinuing  AFDC  pay- 
ments to  otherwise  eligible  individuals 
who  have  furnished  the  evidence  and 
the  information  required  to  support  a 
good-cause  claim. 

AFDC  recipients  are  by  definition 
needy,  and  suspending  or  denying  aid 
pending  a  good-cause  determination 
could  impose  such  hardships  that  indi- 
viduals eligible  for  good-cause  excep- 
tion may  be  deterred  from  making  a 
claim,  fearing  even  a  temporary  loss  or 
delay  of  benefits.  It  is  the  Depart- 
ment's position  that  once  an  applicant 
or  recipient  has  corroborated  a  good- 
cause  claim,  sanctions  for  noncoopera- 
tion  cannot  be  imposed  until  the  State 
or  local  agency  actually  denies  the 
good-cause  claim.  The  Department  be- 
lieves that  the  revised  regulations 
minimize  the  potential  for  abuse  and 
the  possible  costs  attributable  to  pay- 
ments on  claims  that  are  eventually 
denied.  In  situations  where  good  cause 
is  claimed  at  time  of  initial  AFDC  ap- 
plication, a  finding  of  eligibility  for 
the  mother  or  other  caretaker  relative 
cannot  be  made  until  the  applicant 
has  provided  corroboration  of  the 
good-cause  claim. 

The  States  will  have  an  incentive  to 
raise  the  cooperation  issue  during  the 
initial  application  process  and  then 
promptly  determine  whether  or  not 
good  cause  exists  before  the  question 
of  eligibility  is  decided  and  thereby 
avoid  starting  AFDC  payments  for 
caretaker  relatives  who  are  ineligible 
due  to  nonexcused  refusal  to  cooper- 
ate. 

The  Department's  ~  position  is  con- 
sistent with  the  legislative  history  of 
the  good-cause  exception.  The  con- 
gressional intent  was  that  the  support 
enforcement  process  not  cause  harm 
to  the  same  children  it  was  attempting 
to  help  through  establishing  paternity 
and  securing  support.  The  Depart- 
ment believes  that  a  policy  that  would 
deny  or  delay  aid  pending  a  good- 
cause  determination  would  result  in 
needless  hardship  to  many  children 
and  would  be  inconsistent  with  con- 
gressional intent. 

Federal  Financial  Participation  in 
Good-Cause  Investigations  and  De- 
terminations 

Several  commenters  again  suggested 
that  good-cause  investigations  and  de- 
terminations should  receive  the  higher 
rate  of  Federal  financial  participation 
available  for  title  IV-D  activities.  The 
Department  has  not  changed  its  opin- 
ion that  good-cause  investigations  and 
decisions  are  by  statute  title  IV-A  ac- 
tivities. Consequently,  the  Department 


does  not  have  the  discretionary  au- 
thority to  provide  Federal  financial 
participation  for  these  activities  at  the 
rate  available  for  title  IV-A  activities. 

Effective  Date 

Today  these  regulations  were  sub- 
mitted to  Congress  and  to  the  Senate 
Committee  on  Finance  and  the  House 
Committee  on  Ways  and  Means  for 
their  review.  These  regulations  will 
become  effective  on  December  4.  1978. 
States  are  free  to  implement  them 
sooner,  if  they  so  desire. 

45  cm  Part  232  is  amended  by 
amending  §  232.12  and  by  revising  the 
content  of  §  232.13  and  redesignating  it 
as  §§  232.40  through  232.49. 

1.  The  introductory  text  of  para- 
graph (a)  in  45  CFR  232.12  is  amended 
to  read  as  follows: 

§  232.12    Cooperation  in  obtaining  support 

The  State  plan  must  meet  all  re- 
quirements of  this  section. 

(a)  The  plan  shall  provide  that  as  a 
condition  of  eligibility  for  assistance, 
each  applicant  for  or  recipient  of 
AFDC  will  be  required  to  cooperate 
(unless  good  cause  for  refusing  to  do 
so  is  determined  to  exist  in  accordance 
with  §§232.40  through  232.49  of  this 
chapter)  with  the  State  in: 


2.  The  content  of  45  CFR  232.13  is 
revised  and  redesignated  as  §  232.40 
through  232.49  which  are  added  to 
Part  232  to  read  as  set  forth  below; 
§232.13  is  vacated  and  reserved.  The 
table  of  contents  for  Part  232  now 
reads  as  set  forth  below. 

Sec. 

232.1    Scope. 

232.2.  Child  support  program:  Slate  plan 
requirements. 

232.10  Furnishing  of  social  security  num- 
bers. 

232. 11  Assignment  of  rights  to  support. 

232.12  Cooperation  in  obUining  support. 

332.13  -[Reser\ed] 

232.20  Treatment  of  child  support  collec- 
tions made  in  the  ChUd  Support  En- 
forcement Program  as  income  and  re- 
sources in  the  Title  IV-A  Program. 

232.30  Cost  allocation:  joint  staff  and  serv- 
ice staff. 

232.40  Claiming  good  cause  for  refusing  to 
cooperate. 

232.41  Determination  of  good  cause  for  re- 
fusal to  cooperate. 

232.42  Good  cause  circumstances. 

232.43  Proof  of  good  cause  claim. 

232.44  Participation  by  the  State  IV-D 
agency. 

232.45  Notice  to  the  IV-D  agency. 

232.46  Granting  or  continuation  of  assist- 
ance. 

232.47  Periodic  review  of  good  cause  deter- 
mination. 

232.48  Record  keeping  in  good  cause. 

232.49  Enforcement  without  the  caretak- 
er's cooperation. 

AppMidix  A— Model  Two^aH  Geed-C«UM 
Notiu 
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§  232.40    ClaiminK  good  cause  for  rcfusins 
to  cooperate. 

(a)  Opportunity  to  claim  good  cause. 
The  plan  shall  provide  that  an  appli- 
cant for.  or  recipient  of.  AFDC  wUl 
have  the  opportunity  to  claim  good 
cause  for  refusing  to  cooperate  as  re- 
quired by  §232.12. 

(b)  Notice  to  applicant  or  recipient 
(1)  The  plan  shall  provide  that:  (1) 
Prior  to  requiring  cooperation  under 
§  232.12.  the  State  or  local  agency  will 
notify  the  applicant  or  recipient  of  the 
right  to  claim  good  cause  as  an  excep- 
tion to  the  cooperation  requirement 
and  of  all  the  requirements  applicable 
to  a  good  cause  determination; 

(ii)  The  notice  will  be  in  writing, 
with  a  copy  furnished  to  the  applicant 
or  recipient;  and 

(iii)  The  applicant  or  recipient  and 
the  caseworker  will  acknowledge  that 
■  the  applicant  or  recipient  received  the 
notice  by  signing  and  dating  a  copy  of 
the  notice,  which  will  be  placed  in  the 
case  record. 

(2)  The  notice  may  be  in  two  parts. 
If  the  State  elects  a  two  part  notice: 

(i)  The  first  notice  shall:  (A)  Advise 
the  applicant  or  recipient  of  the  po- 
tential benefits  the  child  may  derive 
from  the  establishment  of  paternity 
and  securing  support; 

(B)  Advise  the  applicant  or  recipient 
that  by  law,  cooperation  in  establish- 
ing paternity  and  securing  support  is  a 
condition  of  eligibility  for  AFDC; 

(C)  Advise  the  applicant  or  recipient 
of  the  sanction  provided  by  §232.12 
for  refusal  to  cooperate  without  good 
cause; 

(D)  Advise  the  applicant  or  recipient 
that  good  cause  for  refusal  to  cooper- 
ate may  be  claimed;  and  that  if  the 
State  or  local  agency  determines,  in 
accordance  with  this  section,  that 
there  is  good  cause,  the  applicant  or 
recipient  will  be  excused  from  the  co- 
operation requirement;  and 

(E)  Advise  the  applicant  or  recipient 
that  upon  request,  or  following  a  claim 
of  good  cause,  the  agency  will  provide 
further  notice  with  additional  details 
concerning  good  cause. 

(ii)  The  second  notice,  which  will  be 
provided  promptly  upon  request  of  the 
applicant  or  recipient  or  following  a 
claim  of  good  cause,  shall: 

(A)  Indicate  that  the  applicant  or  re- 
cipient must  provide  corroborative  evi- 
dence of  a  good  cause  circumstance  (as 
specified  in  §232.43  (b)  and  (f))  and 
must,  when  requested,  furnish  suffi- 
cient information  to  permit  the  State 
or  local  agency  to  Investigate  the  cir- 
(Tumstancee; 

(B)  Inform  the  applicant  or  recipient 
that  upon  request,  the  State  or  local 
agency  will  provide  reasonable  assist- 
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ance   in   obtaining   the  corroborative 
evidence; 

(C)  Inform  the  applicant  or  recipient 
that  on  the  basis  of  the  corroborative 
evidence  supplied  and  the  agency's  In- 
vestigation If  necessary,  the  State  or 
local  agency  will  determine  whether 
cooperation  would  be  against  the  best 
interests  of  the  child  for  whom  sup- 
port would  be  sought; 

(D)  Ust  the  circumstances  (as  speci- 
fied in  8  232.42)  vmder  which  coopera- 
tion may  be  determined  to  be  against 
the  best  interests  of  the  child; 

(E)  Inform  the  applicant  or  recipient 
that  the  SUte  Child  Support  Enforce- 
ment agency  may  review  the  State  or 
local  agency's  findings  and  basis  for  a 
good  cause  determination  and  may 
participate  in  any  hearings  concerning 
the  Issue  of  good  cause;  and 

(P)  As  applicable,  (see  §232.49) 
inform  the  applicant  or  recipient  that 
either:  The  State  Child  Support  En- 
forcement agency  will  not  attempt  to 
establish  paternity  and  collect  support 
in  those  cases  where  the  applicant  or 
recipient  is  determined  to  have  good 
cause  for  refusing  to  cooperate;  or  the 
State  ChUd  Support  Enforcement  . 
agency  may  attempt  to  establish  pa- 
ternity and  collect  support  in  those 
cases  where  the  State  or  local  agency 
determines  that  this  can  be  done  with- 
out risk  to  the  applicant  or  recipient  if 
done  with  out  their  participation. 

(3)  The  State  or  local  agency  may,  at 
its  option,  provide  a  single  combined 
notice  that  contains  all  of  the  ele- 
ments in  paragn4>hs  <b)  (2)  (i)  and  (ID 
of  this  section. 

(4)  Appendix  A  to  this  Part  232  is  a 
suggested  two  part  notice  format  that 
meets  the  requirements  of  this  section. 

(c)  Requirements  upon  applicant  or 
recipient  (1)  The  plan  shall  provide 
that  an  applicant  for.  or  recipient  of. 
AFDC  who  refuses  to  cooperate  and 
who  claims  to  have  good  cause  for  re- 
fusing to  cooperate  has  the  burden  of 
establishing  the  existence  of  a  good 
cause  circumstance.  Such  applicant  or 
recipient  will  be  required  to: 

(i)  Specify  the  circumstances  (see 
§232.42)  that  the  applicant  or  recipi- 
ent believes  provide  sufficient  good 
cause  for  not  cooperating. 

(ii)  Corroborate  the  good  cause  cir- 
cumstances in  accordance  with 
§  232.43;  and 

(ill)  If  requested,  provide  sufficient 
information  (such  as  the  putative 
father  or  absent  parent's  name  and  ad- 
dress. If  known)  to  permit  an  Investi- 
gation pursuant  to  §  232.43(g). 

(2)  The  plan  shall  provide  that  if  the 
requirements  of  paragraph  (c)(1)  of 
this  section  are  not  met,  the  State  or 
local  ageiu;y  shall  on  that  basis  deter- 
mine that  good  cause  does  not  exist. 


§  232.41     Determinatfon  of  good  came  for 
refusal  to  cooperate. 
The  plan  shall  provide  that: 

(a)  For  each  applicant  for  or  recipi- 
ent of  AFDC  who  claims  to  have  good 
cause,  the  State  or  local  agency  will 
determine,  in  accordance  with 
§§232.40.  232.42  and  232.43.  whether 
good  cause  exists. 

(b)  The  State  or  local  agency's  final 
determination  that  good  cause  does,  or 
does  not  exist  will: 

(l)Be  in  writing; 

(2)  Contain  the  agency's  findings 
and  basis  for  determination;  and 

(3)  Be  entered  into  the  AFDC  case 
record. 

(c)  The  State  or  local  agency^s  deter- 
mination of  whether  or  not  good  cause 
exists  will  be  made  within  a  SUte  es- 
tablished time  standard  that  does  not 
exceed  45  days  from  the  day  the  good 
cause  claim  Is  made.  The  State  or  local 
agency  may  exceed  this  time  standard 
only  where  the  case  record  doctunents 
that  the  agency  needs  additional  time 
because  the  information  required  to 
verify  the  claim  carmot  be  obtained 
within  the  time  standard  or  that  the 
claimant  did  not  provide  corroborative 
evidence  within  the  period  required  by 
§  232.43(b). 

(d)  If  the  State  or  local  agency  de- 
termines that  good  cause  does  not 
exist: 

(1)  The  applicant  or  recipient  will  be 
so  notified  and  afforded  an  opportimi- 
ty  to  cooperate,  withdraw  the  applica- 
tion for  assistance,  or  have  the  case 
closed;  and 

(2)  Continued  refusal  to  cooperate 
win  result  In  Imposition  of  the  sanc- 
tion provided  by  §  232.12. 

§  232.42    Good  cauM  circumatanccs. 

(a)  Circumstances  under  which  coop- 
eration may  be  "against  the  best  inter- 
ests of  the  chUd."  The  plan  shall  pro- 
vide that  the  State  or  local  agency  will 
determine  that  cooperation  in  estab- 
lishing paternity  and  securing  support 
is  against  the  best  Interests  of  the 
child  only  if: 

(1)  The  applicant's  or  recipient's  co- 
operation In  establishing  paternity  or 
securing  support  is  reasonably  antici- 
pated to  result  in: 

(i)  Physical  harm  to  the  child  for 
whom  support  is  to  be  sought; 

(11)  Emotional  harm  to  the  child  for 
whom  support  is  to  be  sought; 

(iii)  Physical  harm  to  the  parent  or 
caretaker  relative  with  whom  the 
child  is  living  which  reduces  such  per- 
son's capacity  to  care  for  the  child 
adequately; 

(iv)  Emotional  harm  to  the  parent  or 
caretaker  relative  with  whom  the 
child  is  living,  of  such  nature  or  degree 
that  it  reduces  such  person's  capacity 
to  care  for  the  child  adequately;  or 

(2)  At  least  (me  of  the  following  cir- 
cumstances exists,  and  the  State  or 
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local  agency  believes  that  because  of 
tl^e  existence  of  that  drcxunstanoe.  in 
the  particular  case,  pr(x»eding  to  es- 
tablish paternity  or  secure  support 
would  be  detrimental  to  the.  child  for 
whom  support  would  be  sought. 

(i)  The  child  for  whom  support  is 
sought  was  conceived  as  a  result  of 
incest  or  forcible  rape; 

(ii)  Legal  proceedings  for  the  adop- 
tion of  the  child  are  pending  before  a 
court  of  competent  jurisdiction;  or 

(iii)  The  applicant  or  recipient  is  cur- 
rently being  assisted  by  a  public  or  li- 
censed private  social  agency  to  resolve 
the  issue  of  whether  to  keep  the  child 
or  relinquish  him  for  adoption,  and 
the  discussions  have  not  gone  on  for 
more  than  3  months. 

(b)  Physical  Harm  and  Emx)tional 
Harm  defined.-  Physical  harm  and 
emotional  harm  must  be  of  a  serious 
nature  in  order  to  justify  a  finding  of 
good  cause  under  paragraph  (a)(1)  of 
this  section.  A  finding  of  good  cause 
for  emotional  harm  may  only  be  based 
upon  a  demonstration  of  an  emotional 
impairment  that  substantially  affects 
the  individual's  functioning. 

<c)  Special  considerations  related  to 
emotional  harm.  The  plan  shall  pro- 
vide that,  for  every  gopd  cause  deter- 
mination which  Is  based  In  whole  or 
part  upon  the  anticipation  of  emotion- 
al harm  to  the  child,  the  parent  or  the 
caretaker  relative,  as  provided  for  in 
paragraphs  (aMl)  (ii)  and  (iv)  of  this 
section,  the  State  or  local  agency  will 
consider  the  following: 

(1)  The  present  emotional  state  of 
the  individual  subject  to  emotional 
harm; 

(2)  The  emotional  health  history  of 
the  individual  subject  to  emotional 
harm; 

(3)  Intensity  and  probable  duration 
of  the  emotional  impairment; 

(4)  The  degree  of  cooperation  to  be 
required;  and 

(5)  The  extent  of  involvement  of  the 
child  in  the  paternity  establishment  or 
support  enforcement  activity  to  be  un- 
dertaken. 

§  232.43    Proof  of  good-cause  claim. 

The  plan  shall  provide  that: 

(a)  The  State  or  local  agency  will 
make  a  good-cause  determination 
based  on  the  corroborative  evidence 
supplied  by  the  applicant  or  recipient 
only  aJlet  it  has  examined  the  evi- 
dence and  found  that  it  actually  veri- 
fies the  good-cause  claim. 

(b)  The  applicant  or  recipient  who 
claims  good  cause  must  provide  cor- 
roborative evidence  within  20  days 
from  the  day  the  claim  was  made.  In 
exceptional  cases  where  the  State  or 
local  agency  determines  the  applicant 
or  recipient  requires  additional  time 
because  of  the  difficulty  of  obtaining 
the  corroborative  evidence,  the  agency 
shall    allow    a    reasonable    additional 


period  of  time  upon  approval  by  super- 
visory personneL 

(c)  A  good-cause  claim  may  be  cor- 
roborated with  the  following  types  of 
evidence: 

(1)  Birth  certificates  or  medical  or 
law  enforcement  records  which  indi- 
cate that  the  child  was  conceived  as 
the  result  of  incest  or  forcible  rape; 

(2)  Court  documents  or  other  rec- 
ords which  indicate  that  legal  proceed- 
ings for  adoption  are  pending  before  a 
court  of  competent  jurisdiction; 

<3)  Court,  medical,  crimixud.  child 
protective  services,  social  sevices.  psy- 
chological, or  law  enforcement  records 
which  indicate  that  the  putative 
father  or  absent  parent  might  inflict 
physical  or  emotional  harm  on  the 
child  or  caretaker  relative; 

(4)  Medical  records  which  indicate 
emotional  health  history  and  present 
emotional  health  status  of  the  care- 
taker relative  or  the  child  for  whom 
support  would  be  sought;  or.  written 
statements  from  a  mental  health  pro- 
fessional indicating  a  diagnosis  or 
prognosis  concerning  the  emotional 
health  of  the  caretaker  relative  or  the 
child  for  whom  support  would  be 
sought; 

(5)  A  written  statement  from  a 
public  or  licensed  private  social  agency 
that  the  applicant  or  recipient  is  being 
assisted  by  the  agency  to  resolve  the 
issue  of  whether  to  keep  the  child  or 
relinquish  him  for  adoption;  and 

(6)  Sworn  statements  from  individ- 
uals other  than  the  applicant  or  re- 
cipient with  knowledge  of  the  circum- 
stances which  provide  the  basis  for  the 
good-cause  claim. 

(d)  If  after  examining  the  corrobora- 
tive evidence  submitted  by  the  appli- 
cant or  recipient,  the  State  or  local 
agency  wishes  to  request  additional 
corroborative  evidence  which  Is 
needed  to  permit  a  good-cause  deter- 
mination, the  agency  will: 

(1)  Promptly  notify  the  applictmt  or 
recipient  that  additional  corroborative 
evidence  is  needed;  and 

(2)  Specify  the  type  of  document 
which  is  needed. 

(e)  Upon  request,  the  State  or  local 
agency  will: 

(1)  Advise  the  8«>plicant  or  recipient 
how  to  obtain  the  necessary  docu- 
ments; and 

(2)  Make  a  reasonable  effort  to 
obtain  any  specific  documents  which 
the  applicant  or  recipient  Is  not  rea- 
sonably able  to  obtain  without  assist- 
ance. 

(f )  Where  a  claim  is  based  on  the  ap- 
plicant's or  recipient's  anticipation  of 
physical  harm  as  specified  and  defined 
in  §  232.42  (a)  and  (b).  and  corrobora- 
tive evidence  is  not  submitted  in  sup- 
port of  the  claim: 

(1)  The  State  or  local  agency  will  in- 
vestigate the  good-cause  claim  when 
the  agency  believes  that:         ' 


(i)  The  claim  is  credible  without  oor- 
rofoorative  evidenoe;  and 

(ii)  Corroborative  evidenoe  is  not 
available. 

(2)  Good  catise  will  be  found  if  the 
claimant's  statement  and  the  investi- 
gation which  is  conducted  satisfies  the 
agency  that  the  applicant  or  recipient 
has  good  cause  for  refusing  to  cooper- 
ate. 

(3)  A  determination  that  good  cause 
exists  will  be  reviewed  and  approved 
or  disapproved  by  supervisory  person- 
nel and  the  agency's  findings  will  be 
recorded  in  the  case  record. 

(g)  The  State  or  local  agency  may 
further  verify  the  good-cause  claim  if 
the  applicant's  or  recipient's  state- 
ment of  the  claim  required  by 
§232.40(cKlKi),  together  with  the  cor- 
roborative evidence  do  not  provide  suf- 
ficient basis  for  making  a  determina- 
tion. When  the  State  or  local  agency 
determines  that  it  is  necessary,  the 
agency  may  conduct  an  investigation 
of  good-cause  claims  to  determine  that 
good  cause  does  or  does  not  exist. 

(fa)  If  it  conducts  an  investigation  of 
a  good-cause  claim,  the  State  or  local 
agency  will: 

( 1 )  Contact  the  absent  parent  or  pu- 
tative father  from  whom  support 
would  be  sought  if  such  contact  is  de- 
termined to  be  necessary  to  establish 
the  good-cause  claim;  and 

(2)  Prior  to  making  such  necessary 
contact,  notify  the  applicant  or  recipi- 
ent to  enable  the  applicant  or  recipi- 
ent to: 

(i)  Present  additional  corroborative 
evidence  or  information  so  that  con- 
tact with  the  parent  or  putative  father 
becomes  unnecessary; 

(ii)  Withdraw  the  application  for  as- 
sistan(;se  or  have  the  case  closed;  or 

(iii)  have  the  good-cause  claim 
denied. 

§232.44    Participation  by  the  State  IT-D 
Agency. 

The  plan  shall  provide  that* 

(a)  Prior  to  making  a  final  determi- 
nation of  good  cause  for  refusing  to 
cooperate,  the  State  or  local  agency 
will: 

(1)  Afford  the  IV-D  agency  the  op- 
portunity to  review  and  comment  on 
the  findings  and  basis  for  the  pro- 
posed determination;  and 

(2)  Consider  any  recommendation 
from  the  IV-D  agency. 

(b)  The  State  or  local  agency  will 
give  the  IV-D  agency  the  opportunity 
to  participate  in  any  hearing  (under 
§205.10  of  this  chapter)  that  results 
from  an  applicant's  or  recipient's 
appeal  of  any  agency  action  under 
§§  232.40  through  232.49. 

§  232.45    NoUce  to  the  IV-D  A^mcy. 

The  plan  shall  provide  that: 
(a)  If  the  notice,  required  by  §  235.70 
of  this  chapter,  has  previously  been 
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provided  to  the  IV-D  agency,  the 
State  or  local  agency  will  promptly 
report  to  the  IV-D  agency  that  good 
cause  has  been  claimed; 

(b)  The  State  or  local  agency  will 
promptly  report  to  the  IV-D  agency 
all  cases  in  which  it  has  determined 
that  there  is  good  cause  for  refusal  to 
cooperate  and  if  applicable,  its  deter- 
mination whether  or  not  child  support 
enforcement  may  proceed  without  the 
participation  of  the  caretalcer  relative; 

and 

(c)  The  State  and  local  agency  will 
promptly  report  to  the  IV-D  agency 
all  cases  in  which  it  has  determined 
that  there  is  not  good  cause  for  refus- 
al to  cooperate. 

§  232.46  Granting  or  continuation  of  as- 
sistance. 
The  plan  shall  provide  that  the 
State  or  local  agency  will  not  deny, 
delay,  or  discontinue  assistance  pend- 
ing a  determination  of  good  cause  for 
refusal  to  cooperate  if  the  applicant  or 
recipient  has  complied  with  the  re- 
quirements of  §§232.40(0  and  232.43 
to  furnish  corroborative  evidence  and 
information. 

§  232.47     Periodic  review  of  good  cause  de- 
termination. 
The    plan    shall    provide    that    the 
State  or  local  agency  will: 

(a)  Periodically  review,  not  less  fre- 
quently than  at  each  redetermination 
of  eligibility  required  by  §  206.10(a)(9) 
of  this  chapter,  those  cases  in  which 
the  agency  has  determined  that  good 
cause  exists  based  on  a  circumstance 
that  is  subject  to  change;  and 

(b)  If  it  determines  that  circum- 
stances have  changed  such  that  good 
cause  no  longer  exists,  it  will  rescind 
its  findings  and  proceed  to  enforce  the 
requirements  of  §232.12  of  this  chap- 
ter. 

§  232.48     Record  keeping  In  good  cause. 

The  plan  shall  provide  that  the 
State  will  maintain  records  of  the  ac- 
tivities under  this  section  that  will 
make  it  possible  to  submit  to  the  De- 
partment, upon  request,  data  concern- 
ing: 

(a)  The  total  number  of  cases  in 
which  the  applicant  or  recipient 
claimed  to  have  good  cause  for  refus- 
ing to  cooperate; 

(b)  The  number  of  cases  in  which 
the  claim  was  made  without  corrobo- 
rative evidence  under  the  provisions  of 
§  232.43(f); 

(c)  The  total  numt)er  of  cases  in 
which  the  applicant  or  recipient  was 
found  to  have  good  cause  for  refusing 
to  cooperate; 

(d)  The  number  of  cases  in  which 
the  applicant  or  recipient  was  found  to 
have  good  cause  for  refusing  to  coop- 
erate without  corroborative  evidence 
under  the  provisions  of  §  232.43(f); 
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(e)  The  number  of  cases  in  which 
the  applicant  or  recipient  was  fund  to 
have  good  cause  for  refusing  to  coop- 
erate based  solely  on  an  examination 
of  the  corroborative  evidence  supplied 
by  the  applicant  or  recipient  with  no 
investigation: 

(f )  The  number  of  cases  where  good 
cause  was  claimed  by  an  applicant 
prior  to  receiving  APDC  and  the  final 
determination  that  good  cause  did  not 
exist  was  made  after  the  applicant  was 
determined  to  be  eligible  for  AFDC; 

(g)  The  number  of  cases  in  which 
the  applicant  or  recipient  was  found  to 
have  good  cause  for  refusing  to  coop- 
erate but  there  was  a  determination 
pursuant  to  §  232.49  that  child  support 
enforcement  may  proceed  without  the 
participation  of  the  caretaker  relative; 
and 

(h)  For  those  cases  in  which  good 
cause  was  found,  which  of  the  circum- 
stances specified  in  §  232.42  was  found 
to  exist. 

§  232.49    Enforcement  without  the  caretak- 
er's cooperation. 

The  State  plan  may  provide  that: 

(a)  If  the  State  or  local  agency 
makes  a  determination  that  good 
cause  exists  it  will  also  make  a  deter- 
mination of  whether  or  not  child  sup- 
port enforcement  could  proceed  with- 
out risk  of  harm  to  the  child  or  care- 
taker relative  if  the  enforcement  or 
collection  activities  did  not  involve 
their  participation; 

(b)  This  determination  will  be  in 
writing,  contain  the  agency's  findings 
and  basis  for  determination,  and  be 
entered  into  the  AFDC  case  record; 

(c)  If  the  IV-A  agency  excuses  coop- 
eration but  determines  that  the  IV-D 
agency  may  proceed  to  establish  pater- 
nity or  enforce  support,  it  will  notify 
the  applicant  or  recipient  to  enable 
such  individual  to  withdraw  their  ap- 
plication for  assistance  or  have  the 
case  closed;  and 

(d)  Prior  to  making  a  determination 
under  this  paragraph,  the  State  or 
local  agency  will  afford  the  IV-D 
agency  an  opportunity  to  review  and 
comment  on  the  findings  and  basis  for 
the  proposed  determination  and  con- 
sider any  recommendation  from  the 
IV-D  agency. 

Appendix  A— Model  Two-Part  Good  Cause 
Notice 

This  suggested  two-part  notice  format 
meets  the  notice  requirements  of 
§232.40<b)<2).  The  first  notice  should  be 
provided  prior  to  requiring  the  applicant's 
or  recipient's  cooperation.  The  second 
notice  should  be  promptly  provided  if  the 
applicant  or  recipient  so  requests  or  follow- 
ing a  claim  of  good  cause.  Receipt  of  the 
notice  will  be  acknowledged  by  the  appli- 
cant's or  recipient's  and  the  worker's  signa- 
tures. The  signed  copy  should  be  placed  in 
the  AFDC  case  record  with  one .  copy  re- 
tained by  the  applicant  or  recipient. 


Before  being  used  by  a  State  this  model 
should  be  adapted  by  substituting  the  ap- 
propriate agencies'  names. 

Notice  or  RBQcntniKin  To  CJooperate  and 
Right  To  CTlaim  CJood  Caose  poh  Rb^usal 
To  Cooperate  in  Chilo  Suppoht  Enporce- 

MBIT 
benefits  of  child  support  EWPOHCEJtDn 

Your  cooperation  to  the  child  support  en- 
forcement process  may  be  of  value  to  you 
and  your  child  because  it  might  result  in 
the  following  benc'fits: 

•  Finding  the' absent  parent; 

•  Legally  establishing  your  child's  pater- 
nity; 

•  The  possibility  that  support  payments 
might  be  higher  than  your  welfare  grant: 
and 

•  The  possibility  that  you  and  your  chil- 
dren may  obtain  rights  to  future  social  secu- 
rity, veterans,  or  other  govemment  benefits. 

what  is  iceart  bt  ooopdation? 

The  law  requires  you  to  cooperate  with 
the  welfare  and  child  support  agencies  to 
get  any  support  owed  to  you  and  any  of  the 
children  for  whom  you  want  AFDC,  unless 
you  have  good  cause  for  not  cooperating. 

In  cooperating  with  the  welfare  or  child 
support  agency,  you  may  be  asked  to  do  one 
or  more  of  the  following  things: 

•  Name  the  parent  of  any  child  applying 
for  or  receiving  AFDC.  and  give  information 
you  have  to  help  find  the  parent; 

•  Help  determine  legally  who  the  father 
is  if  your  child  was  bom  out  of  wedlock; 

•  Give  help  to  obtain  money  owed  to  you 
or  the  children  receiving  AFDC;  and 

•  Pay  to  the  State  any  money  which  is 
given  directly  to  you  by  the  absent  parent 
(you  will  continue  to  get  your  full  AFDC 
grant  from  the  State). 

You  may  be  required  to  come  to  the  wel- 
fare office,  child  support  office,  or  court  to 
sign  papers  or  give  necessary  Information. 

what  is  meant  by  good  cause? 

You  may  have  good  cause  not  to  cooper- 
ate in  the  State's  efforts  to  collect  child  sup- 
port. You  may  be  excused,  from  cooperating 
if  you  l>elieve  that  cooperation  would  not  be 
in  the  best  Interest  of  your  child,  and  if  you 
can  provide  evidence  to  support  this  claim. 

IF  YOU  DO  NOT  COOPERATE  AND  YOU  DO  NOT 
HAVE  (K>OD  CAUSE 

•You  Will  be  ineligible  for  AFDC. 

•Your  children  will  still  be  eligible  for 
AFDC  for  their  own  needs.  Your  children's 
grant  will  go  to  another  person,  called  a 
"protective  payee." 

HOW  AND  WHEN  YOU  MAT  CLAIM  GOOD  CAUSE 

•If  you  want  to  claim  good  cause,  you 
must  tell  a  worker  that  you  think  you  have 
good  cause,  "you  can  do  this  at  any  time  you 
believe  you  have  good  cause  not  to  cooper- 
ate. 

•If  you  claim  "good  cause"  you  must  be 
given  another  notice.  This  second  notice  will 
explain  the  circumstances  under  which  the 
Welfare  Agency  may  find  good  cause,  and 
the  type  of  evidence  or  other  Informatior 
the  Welfare  Agency  needs  to  decide  your 
claim.  You  may  also  ask  for  this  second 
notice  to  help  you  decide  whether  or  not  to 
claim  good  cause. 
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I  have  read  this  notice  concerning  my 
right  to  claim  good  cause  for  refusing  to  co- 
operate. 


(Signature  of  applicant/recipient) 


(Date) 

I   have  pro\'ided   the  applicant/recipient 
with  a  copy  of  this  notice. 


(Signature  of  Worker) 


(Date) 

Second  Notice,  of  Right  To  Claim  Good 
Cause  for  Refusal  To  Cooperate  in 
C^ild  Support  Enforcement 

good  cause  circumstanctes 

You  may  claira  to  have  good  cause  for  re- 
fusing to  cooperate  if  you  believe  that  such 
cooperation  would  not  be  in  the  best  inter- 
ests of  your  child.  The  following  are  circum- 
stances under  which  the  Welfare  Agency 
may  determine  that  you  have  good  cause  for 
refusing  to  cooperate: 

•C(x>peration  is  anticipated  to  result  in  se- 
rious physical  or  emotionaJ  harm  to  the 
child: 

•Cooperation  is  anticipated  to  result  in 
physical  or  emotional  harm  to  you  which  is 
so  serious  it  reduces  your  ability  to  care  for 
the  child  adequately; 

•The  child  was  bom  after  forcible  rajje  or 
incest; 

•Court  proceedings  are  going  on  for  adop- 
tion of  the  child:  or 

•You  are  working  with  an  agency  helping 
you  to  decide  whether  to  place  the  child  for 
adoption. 

ntOVING  GOOD  CAUSE 

It  is  your  responsibility  to: 

•Provide  the  Welfare  Agency  with  the 
evidence  needed  to  determine  whether  you 
have  good  cause  for  refusing  to  cooperate 
(If  your  reason  for  claiming  good  cause  Is 
your  fear  of  physical  harm  and  it  is  impossi- 
ble to  obtain  evidence,  the  Welfare  Agency 
may  still  be  able  to  make  a  good  cause  de- 
termination after  an  investigation  of  your 
claim. ) 

•Give  the  necessary  evidence  to  the 
agency  within  20  days  after  claiming  good 
cause.  The  Welfare  Agency  will  give  you 
more  time  only  if  it  determines  that  more 
.  than  20  days  are  required  because  of  the  dif- 
ficulty in  obtaining  the  evidence. 

The  Welfare  Agency  may: 

•Decide  your  claim  based  on  the  evidence 
which  you  give  to  the  agency,  or 

•Decide  to  conduct  an  investigation  to 
further  verify  your  claim.  If  the  Welfare 
Agency  decides  an  investigation  is  needed, 
you  may  be  required  to  give  information, 
such  as  the  absent  parent's  name  and  ad- 
dress, to  help  the  investigation.  The  agency 
will  not  contact  the  absent  parent  without 
first  telling  you. 

Note.— If  you  are  an  applicant  for  assist- 
ance, you  will  not  receive  your  share  of  the 
grant  until  you  have  given  the  agency  the 
evidence  needed  to  support  your  claim,  and, 
if  requested,  the  information  needed  to 
permit  an  investigation  of  your  claiin. 


examples  or  acceptable  evidence 

The  following  are  examples  of  acceptable 
kinds  of  evidence  the  Welfare  Agency  can 
use  in  determining  if  good  cause  exists. 

If  you  need  help  in  getting  a  copy  of  any 
of  the  documents,  ask  the  Welfare  Agency. 
The  Welfare  Agency  will  give  you  reason- 
able assistance  which  is  needed  to  help  you 
obtain  the  necessary  documents  to  support 
your  claim. 

•Birth  certificates,  or  medical  or  law  en- 
forcement records,  which  indicate  that  the 
child  was  conceived  as  the  result  of  incest  or 
forcible  rape; 

•Court  document*  or  other  records  which 
indicate  that  legal  proceedings  for  adoption 
are  pending  in  court; 

•Court,  medical,  criminal,  child  protective 
services,  social  services,  psychological,  or 
law  enforcement  records  which  indicate 
that  the  alleged  or  absent  father  might  in- 
flict physical  or  emotional  harm  on  you  or 
the  child: 

•Medical  records  which  indicate  emotion- 
al health  history  and  present  health  status 
of  you  or  the  child  for  whom  support  would 
be  sought:  or  written  statements  from  a 
mental  health  professional  indicating  a  di- 
agnosis or  prognosis  concerning  the  emo- 
tional health  of  you  or  the  child: 

•A  written  statement  from  a  public  or  pri- 
vate agency  confirming  that  you  are  being 
assisted  in  resolving. the  issue  of  whether  to 
keep  or  give  up  the  child  for  adoption;  and 

•Sworn  statements  from  individuals,  in- 
cluding friends,  neighbors,  clergymen,  social 
workers,  and  medical  professionals  who 
might  have  knowledge  of  the  circumstances 
providing  the  basis  of  your  good  cause 
claira. 

ci^iLD  support  ACtncY  participation  and 

ENFORCEMENT 

The  C^lld  Support  Enforcement  Agency 
may  review  the  Welfare  Agency's  findings 
and  the  basis  for  a  good  cause  determina- 
tion in  your  case.  If  you  request  a  hearing 
regarding  this  issue  of  good  cause  for  refus- 
ing to  cooperate,  the  Child  Support  En- 
forcement Agency  may  participate  in  that 
hearing. 

The  Notice  must  include  one  of  the  fol- 
lowing statements,  as  applicable  depending 
on  the  State  plan  option  chosen.  See 
S  232.49. 

Option  1 

If  you  are  found  to  ha%'e  good  cause  for 
not  cooperating,  the  Child  Support  Enforce- 
ment Agency  may  attempt  to  establish  pa- 
ternity or  collect  support  only  if  the  Wel- 
fare Agency  determines  that  this  can  be 
done  without  risk  to  you  or  your  child.  This 
will  not  be  done  without  first  telling  you. 

Option  2 

If  you  are  found  to  have  good  cause  for 
not  cooperating,  the  Child  Support  Enforce- 
ment Agency  will  not  attempt  to  establish 
paternity  or  collect  support. 

I  have  read  this  notice  concerning  my 
right  to  claim  good  cause  for  refusing  to  co- 
operate. 


(Signature  of  applicant/recipient) 


(Date) 

I   have   provided   the  applicant/recipient 
.  with  a  copy  of  this  notice. 


(Signature  of  worker) 


(Date) 

(Sec.  1102  of  the  Social  Security  Act,  49 
Stat  647  (42  VS.C.  1302)) 

(Catalogue  of  Federal  Domeitic  Assistance 
Program  No.  13.761.  Public  Assistance-Main- 
tenance Assistance  (State  Aid)) 

Note.— The  Social  Security  Administra- 
tion has  determined  that  this  dociiment 
does  not  require  preparation  of  a  regulatory 
analysis  as  required  by  Executive  Order 
12044. 

Dated:  September  27.  1978. 

Dow  WORTMAN, 
Acting  Connnissioner 
of  Social  Security. 

Approved:  September  28.  1978. 

Joseph  A.  Califawo.  Jr., 
Secretary. 
[FR  Doc.  78-27933  Filed  10-2-78;  8:45  ami 
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CHAPTER  III— OFFICE  OF  CHILD  SUP- 
PORT ENFORCEMENT  (CHILD  SUP- 
PORT ENFORCEMENT  PROGRAM), 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  302— STATE  PLAN 
REQUIREMENTS 

Good  Cause  for  Refusing  to 
Cooperate 

AGENCY:  Office  of  Child  Support  En- 
forcement, HEW. 

ACrriON:  Pinal  rule. 

SUMMARY:  This  amendment  to  the 
Child  Support  Enforcement  Program 
(title  IV-D)  State  plan  requirement  to 
establish  paternity  and  secure  support 
merely  changes  the  cross-reference  to 
the  title  IV-A  good  cause  regulations. 
New  final  good  cause  regulations  in  45 
CFR  chapter  II  were  published  today 
also  in  this  Part  III  of  the  Federal 
Register. 

EFFECmVE  DATE:  This  amendment 
becomes  effective  on  Decemt>er  4, 
1978,  or  upon  implementation  of  45 
CFR  232.40  through  232.49,  whichever 
is  earlier.  (See  FR  Doc  78-27933  also 
published  in  this  Part  III  of  the  Fed- 
eral Register.  ) 

FOR  FURTHER  INFORMATION 
CONTACT: 

Steve  Henigson.  telephone  202-472- 

4510. 

SUPPLEMENTARY  INFORMATION: 
On  January  16.  1978  (43  FR  2178)  the 
Department  published  a  final  regula 
tion  providing  that  the  agency  that 
administers  the  State's  Child  Support 


FEDERAL  KEGISTER,  VOL  43,  HO.  192— tUESOAY,  OCTOBER  S,  UTR 


45752 

Enforcement  Program  (IV-D  agency) 
will  not  attempt  to  establish  paternity 
or  collect  support  in  any  case  In  which 
a  determination  has  been  made  by  the 
State  or  local  welfare  agency  (IV-A 
agency)  that  an  applicant  or  recipient 
of  Aid  to  Families  with  Dependent 
Children  (AFDC)  has  good- cause  for 
refusing  to  cooperate  in  establishing 
paternity  and  securing  support.  Also 
on  January  16,  1978  (43  FR  2170)  the 
Department  published  a  regulation 
which  specified  the  standards  under 
which  the  IV-A  agency  would  deter- 
mine whether  an  AFDC  applicant  or 
recipient  has  good  cause  for  refusing 
to  cooperate.  Today  the  Department 
adopted  new  title  IV-A  good  cause 
standards  effective  on  December  4, 
1978  (published  also  in  this  Part  III  of 
the  Federal  Register.)  This  amend- 
ment conforms  the  cross  reference  in 
the  title  IV-D  regulation  to  those  new 
title  IV-A  regulations.     \ 

Public  Participation 

The  January  16.  1978.  good  cause 
regulations,  both  title  rV-D  and  title 
IV-A,  solicited  additional  public  com- 
ments for  90  days  after  the  effective 
date.  In  addition  the  Department  held 
a  public  hearing  on  the  good  cause 
regulations.  For  details  concerning 
this  public  input  please  refer  to  the 
companion  IV-A  regulations.  The 
major  concerns  were  with  the  IV-A 
good  cause  standards  and  the  IV-D 
regulation  was  only  incidentally  in- 
volved. A  discussion  of  the  comments 
germane  to  this  regulation  follow. 

Suspension  of  Enforcement  Pending 
THE  Good  Cause  Determination 

The  regulation  provides  at 
§  302.31(b)(2)  that  the  title  IV-D 
agency,  upon  receiving  notice  from  the 
IV-A  agency  that  an  applicsint  or  re- 
cipient has  claimed  good  cause,  shall 
suspend  all  activities  to  establish  or 
secure  child  support  until  notified  of  a 
final  good  cause  determination.  Sever- 
al comments  suggested  that  this  policy 
was  violative  of  section  454(4)  of  the 
Social  Security  Act  which  they  argue 
permits  the  State  IV-D  agency  to  pro- 
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ceed  to  establish  paternity  and  secure 
support  until  the  IV-A  agency  makes  a 
final  determination  that  good  cause 
exists.  Such  an  interpretation,  howev- 
er, ignores  the  express  purpose  of  the 
good  cause  exception  which  is  to  pro- 
tect the  child  in  those  instances  where 
establishing  paternity  or  securing  sup- 
port would  harm  the  child.  Permitting 
the  IV-D  agency  to  develop  the  evi- 
dence necessary  to  show  paternity  or 
allowing  it  to  take  the  steps  necessary 
to  obtain  support  even  though  the 
good  cause  investigation  has  not  been 
completed  could  result  in  the  very 
harm  to  the  child  or  mother  which  the 
legislative  history  clearly  shows  Con- 
gress Intended  to  prevent.  The  Depart- 
ment believes  that  this  regulation  re- 
straining the  IV-D  agency  pending  a 
good  cause  determination  is  the  most 
reasonable  method  by  which  to  effect 
the  Congressional  intent  of  protecting 
the  interests  of  the  child  while  the 
good  cause  determination  is  being 
made.  Accordingly,  no  change  has 
been  made  in  this  aspect  of  the  regula- 
tion. 

EFFBCTrvx  Date 

This  amendment  will  become  effec- 
tive on  December  4.  1978,  or  upon  im- 
plementation of  the  companion  title 
rV-A  regulations  published  today, 
whichever  is  earlier.  (See  FR  Doc.  78- 
27933  also  published  in  this  Part  III  of 
the  Federal  Rkustdl) 

45  CFR  Chapter  III,  Part  302  is 
amended  by  rerlsing  §  302.31  to  read  as 
follows: 

§302.31     BstabliMliiiiK  aad  paternity  »terur- 
ing  support. 

The  State  plan  shall  provide  that: 
(a)  The  IV-D  agency  will  undertake: 

(1)  In  the  case  of  a  child  bom  out  of 
wedlock  with  respect  to  whom  an  as- 
signment under  §  232.11  of  this  title  is 
effective,  to  establish  the  paternity  of 
such  child;  and 

(2)  In  the  case  of  any  child  with  re- 
spect to  whom  such  assignment  is  ef- 
fective, to  secure  support  for  such 
child  from  any  person  who  is  legally 


liable  for  such  support,  utilizing  recip- 
rocal arrangements  adopted  with 
other  States  when  appropriate;  and 

(b)(1)  The  IV-D  agency  will  not  un- 
dertake to  establish  paternity  or 
secure  child  support  in  any  case  for 
which  it  has  received  notice  from  the 
IV-A  agency  that  there  has  been  a 
finding  of  good  cause  under  §§  232.40 
through  232.49  of  this  title  except  as 
provided  in  paragraph  (c)  of  this  sec- 
tion.   • 

(2)  Upon  receiving  notice  from  the 
IV-A  agency  that  an  applicant  or  re- 
cipient has  claimed  good  cause,  the 
IV-D  agency  will  suspend  all  activities 
to  establish  paternity  or  secure  child 
support  until  notified  of  a  final  deter- 
mination by  the  IV-A  agency. 

(c)  The  IV-D  agency  will  not  under 
take  to  establish  paternity  or  secure 
child  support  if  there  has  been  a  find- 
ing of  good  cause  pursuant  to  §§  232.40 
through  232.49  of  this  title  unless 
there  has  been  a  determination  by  the 
State  or  local  IV-A  agency  that  child 
support  enforcement  may  proceed 
without  the  participation  of  the  care- 
taker relative.  If  there  has  been  such  a 
determination,  the  IV-D  agency  will 
undertake  to  establish  paternity  or 
secure  child  support  but  may  not  in- 
volve the  caretaker  relatlTC  in  such 
undertaking. 

(Sec.  1102.  49  Stat  647  (43  DJS.C.  ISOS)) 

(CJatalogrue  of  Federal  DomflflMe  AaBlstonw 
Program  No.  13679,  CWW  Support  Bifort* 
ment  Program) 

Note.— The  Offloe  of  ChOd  Support  En- 
forcement has  determined  that  this  docu- 
ment does  not  require  preparation  of  a  regu- 
latory analysis  as  required  by  ExecMtive 
Order  12044. 

Dated:  September  27.  1978. 

Don  Wortman. 
Acting  Director.  Office  of 
C^ild  Support  Enforcement 

Dated:  September  28,  1978. 

Joseph  A.  Caupano,  Jr., 
Secretary. 

(FR  Doc.  78-27934  Piled  10-2-78;  8:4&am) 
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[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

Forest  S«rvi<« 

ROADUSS  AREA  REVIEW  AND  EVALUATION 
(RARE  N) 

Am«ndm«nl  to  tnvanfery  LUI 

Notice  is  liereby  given  of  amend- 
ment to  the  inventory  of  roadless  and 
undeveloped  areas  within  the  National 
Forests  and  Grasslands,  as  published 
in  the  Federal  Register,  Friday.  No- 
vember 18.  1977.  pages  59690-59715. 
and  amended  Tuesday.  February  14. 
1978,  pages  6291-6292  and  Thursday. 
June  8,  1978.  pages  24876-24881. 

The  inventory  is  subject  to  adjust- 
ments from  time  to  time  as  corrected 
data  become  available,  as  areas  are 
modified  or  areas  are  added  or  deleted 
from  the  list.  The  inventory  adjust- 
ments in  this  amendment  are  being 
made  for  several  reasons.  There  are  32 
areas  which  have  a  change  in  acreage 
either  as  a  result  of  recalculation  or  to 
correct  a  typographical  error  -in  a  pre- 
viously published  figure.  Twenty  areas 
have  had  a  boundary  adjustment  pro- 
marily  to  delete  private  land,  and  25 
areas  have  been  added  to  the  inven- 
tory as  a  result  of  public  comment. 
Land  allocations  made  through  the 
Forest  Service  land  management  plan- 
ning process  have  resulted  in  deleting 
28  areas,  while  13  areas  were  deleted 
because  the  Administration  has  en- 
dorsed wilderness  for  them  or  due  to 
congressional  action  on  the  Endan- 
gered American  Wilderness  Act.  Three 
areas  have  been  consolidated,  two 
areas  allocated  by  previous  land  man- 
agement plans  have  implementation 
delayed,  and  two  miscellaneous  typo- 
graphical errors  have  been  corrected. 

state:  Alabama: 
Tongass  National  Forest: 
Add  335.0.  Deep  Lake.  8.067  acres 
Add  723.0.  Heckman.  6.955  acres 
Add  525.0.  Deer  Island.  9  988  acres 
Change  525.0.  Sunny,  to  526.0 

(To  correct   errors   and   omissions   in 
preTiously  published  notice.) 
Stale:  Arkansas: 
Oaark-St.  Francis  National  Forest: 
Change  8001.  Richland  Creek  Addition. 

to  10.143  acres 
Change  8072.  Gee  Creek  to  7.948  acres 
Change  8073.  Hurricane  Creek,  to  17.742 

acres 
'   Change  8076.  East  Pork,  to  23,677  acres 
Change  8079.   Clifty  Canyon,  to  2.061 

acres 
(Reflects  recalculation  of  acreage) 
Change    8002,    Leather»ood.    to    17.138 

acres 
Change  8003.  Buffalo  Addition,  to  1.504 

acres  > 

Change   8070.    Indian   Creek,    to   7.836 

acres 
Change  8078,  Devil's  Canyon,  to  1,819 

acres 
(Reflects    changes    to    exclude    private 

land) 


NOTICES 

Change   8071.   Dismal   Creek,   to  9,612 

acres 
Change  8074,  Pedestal  Rocks,  to  21.604 

a(n'e8 
Change  8075,  Penhook,  to  6,579  acres 

(Reflects  recalculation  of  acreage  and 
changes  to  exclude  private  land. ) 
State:  California: 
Angeles  National  Fore.st: 
Add  5,012,  Arroyo  Seco.  5.000  acres 

(To  add  area  found  to  meet  invenory 
criteria. ) 
State:  Colorado: 
Routt  National  Forest  and  Arapaho-Roo- 

sevelt  National  Forest: 
Areas  L2ACO.  2353.  and  2134  are  now 

combined  and  indentified  as  area  2361. 

St.  Louis  Peak.  37.230  gross  acres 

(The  purpose  of  this  change  is  to  com- 
bine contiguous  roadless  areas.) 
Routt  National  Forest: 
Change  2097,  Sugarloaf  DE,  to  48.543 

acres 
Change    2098.    Nipple    Creek    DD.    to 

62.100  acres 
Change  2099.  Elkhorn  Mountain  DC.  to 

15.240  acres 

(Adds  area  found  to  meet  inventory 
criteria.) 
State:  Georgia: 
Chattahoochee-Oconee  National  Forest: 
Change    8025.    South    Nantahalas,    to 

19,670  acres 
Change  8027,  Blood  Mountain,  to  10.275 

acres 
Change    8028,    Raven    Cliff,    to    15.850 

acres 
Change  8029.  Chattahoochee  River,  to 

23,050  acres 
Change  8031,  EOlicott   Rock   Extension, 

to  4,000  acres 
Change  8142.  Mountain  Town,  to  6,835 

acres 
Change  8143.  Rich  Mountain,  to  16.880 

acres 
Change  8144,  Mill  Creek,  to  7.045  acres 
Change  8147,   Rabum   Bald,   to   16,005 

acres 
Change  8149,  Wolf  Pen,  to  7,850  acres 
Change  8221.  Licklog.  to  8.100  acres 
Change   8223.   Buzzard   Knob,   to   6,440 

acres 
Change  8225.  Anna  Ruby,  to  3,000  acres 

(Reflects  changes  to  exclude  private 
land.) 
State:  Idaho: 
Caribou  National  Forest: 
Delete  4163,  Schmid  Peak,  10.920  acres 
Delete  4164.  Dry  Ridge.  27.640  acres 
Delete  4166,  Huckleberry  Basin.  30,650 

acres 
Delete  4166.  Sage  Creek,  17.850  acres 
Delete  4167,  Meade  Peak,  43,520  acres 
Delete  4170,  Red  Mountain.  13.800  acres 

(To  drop  areas  allocated  to  nonwilder- 
ness  by  the  Diamond  Creek  Land  Man- 
agement Plan.) 
Clearwater  National  Forest: 
Change  1303.  Si  wash,  to  9.300  acres 
Change  1305,  Moo.se  Mountain,  to  19.800 

acres 
Change     1306,    Big     Horn     Weitas.     to 

237,500  acres 
Change    1309,    Wilderness    Border,    to 

12,000  acres 
Change  1312,  Eldorado  Creek,  to  11,000 

acres 

(Reflects  recalculation  of  acreage.) 
Idaho  Panhandle  National  Forest: 
Change  1125,  Selkirks,  to  105.170  acres 
Change  1126,  Kootenai  Peak,  to  7.250 

acres 


Change  1127,  White  Mountain,  to  9,910 

acres 
Change  1131.  East  Cathedral  Peak,  to 

20,870  acres 
Change  1133,  Tepee  Cr,.  to  6,100  acres 
Change  1134.  Spy  Glass,  to  6,510  acres 
Change  1135.  Skltwish  Ridge,  to  6,330 

acres 
Change     1302,     Meadow     Creek  Upper 

North  to  6,100  acres 
Change  1661,  Buckhom  Ridge,  to  3.500 
acres 

(Reflects  recalculation  of  acreage.) 
Change    1981,   Salmo  Priest,   to    19.540 
acres 

(Acreage    recalculation    and    corrects 
error  in  acreage  assigned  between  Idaho 
and  Washington.) 
Payette  National  Forest: 
Change    4456,    Uck    Creek,    to    136.366 
acres 

(Reflects  recalculation  of  acreage.) 
Nezperce  National  Forest: 
Change   1921,  Gospel  Hump,  to  56.780 
acres 

(Reflects  all(M»tion  of  portion  of  area 
to     wilderness      through      Endangered 
American  Wilderness  Act.) 
Targhee  National  Forest: 
Delete  4603,  Raynolds  Pass.  6,250  acres 
E}elete  4604,  Two  Top.  11.790  acres 
Delete  4605.  Headwaters  Buffalo  River. 

3,640  acres 
Delete  4606,  Warm  River  North.  8.300 

acres 
Delete  4607,  Warm  River  South,  32,710 

acres 
Delete    4608.    Warm   River    East,    8,120 

acres 
Delete  4609.  Snake  River,  8.830  acres 

(To  drop  areas  allocated  to  nonwllder- 
ness  by  the  Island  Park  Land  Manage 
ment  Plan.) 

Change  4962,  Mount  Jefferson,  to  6,700 
acres 

(Reflects  portion  of  area  allocated  to 
nonwildemeas  by  the  Island  Park  Land 
Management  Plan.) 
State:  Montana: 
Deerlodge  National  Forest: 
Add  1425,  North  Carp,  8,320  acres 
Add  1426,  tJpper  Bast  Pork,  7,750  acres 

(Areas  returned  to  inventory  for  fur 
ther  evaluation  through  the  RARE  II 
process. ) 
Flathead  National  Forest: 
Change      1485,      Bear-Marshl-Scapegt- 
Swan  to  205,620  acres 
(Reflects      Administration      endorsed 
Great  Bear  Wilderness  proposal.) 
Gallatin  National  Forest: 
Change  1549.  Madison,  to  230,120  acres 
(Reflects  recalculation  of  acreage.) 
Helena  National  Forest: 
Delete   1613,  Hedges  Mountain.   23.000 

acres 
Delete    1614,    Hellgate    Gulch.    22.200 

acres 
Delete   1615,  Cayuse  Mountain,   26.300 
acres 

(To  drop  areas  allocated  to  nonwilder- 
ness    In    the   Magpie-Confederate    Land 
Management  Plan.) 
Idaho  Panhandle  National  Forest: 
Change  1661,  Buckhom  Ridge,  to  2,000 

acres 
Change     1662,    Scotchman     Peaks,     to 

12,680  acres 
Change  1663.  Northwest  Peak,  to  5,670 
acres 

(Reflects  recalculation  of  acreage.) 
Lewis  and  Clark  National  Forest: 


Change      1485,      Bear-Marshl-Scapegt- 

Swan  to  325,100  acres 

(Reflects     Administration     endorsed 
Great  Bear  Wilderness  proposal.) 
Stale:  New  Mexico: 
Cibola  National  Forest: 
Add  3009,  Canadian  River,  4,025  acres 

(Corrects  error  which  showed  Canadi- 
an   River    under    SanU    Fe    National 
Forest.) 
Santa  Fe  National  Forest: 

Delete  3009.  Canadian  River.  4.025  acres 
Carson  National  Forest: 
Change  3999,  Osier  Mesa,  to  3.100  acres 

(Corrects  error  in  previously  published 
acreage.) 
State:  Oregon: 
Mt.  Hood  National  Forest: 
Change   6093.   Mt.   Hood   Additions,   to 

11,600  acres  | 

(Reflects  passage  of  the  Endangered 
American  Wilderness  Act  enlarging  th« 
Mt.  Hood  wilderness.) 
Change   6098.   Bull   of   the   Woods,    to 

34,300  acres 

(Corrects  error  in  previously  published 
acreage.) 
Add   6101.  Mt.   Jefferson    WSA.    1,100 

acres 

(To  in(4ude  area  foimd  to  meet  inven- 
tory criteria.) 
Siskiyou  National  Forest: 
Change  6172,  Male  Creek,  to  250  acres 
Change  6173.  Rogue,  to  7,100  acres 
Change    6176,    North    Kalmiopsis,    to 

113,478  acres 
Change  6181,  Fall  Creek,  11,314  acres 
Delete  6182.  South  Kalmiopsis.   37,628 

&crcs 
Add    6709.    South    Kalmiopsis,    111,315 

acres 

(Above  changes  reflect  enlargement  of 
the  Kalmiopsis  Wilderness  as  a  result  of 
the   Endangered   American   Wilderness 
Act  and  combining  6182,  6181.  and  6709 
into  6709. ) 
Umatilla  National  Forest: 
Add  6563,  Bear  Canyon,  3,363  acres 
Add  6564,  Cross  Canyon,  2.868  acres 
Add  6565,  W-T  Thrfee,  3138  acres 

(Additions  as  a  result  of  creation  of 
the       Wenaha-Tucarmon       Wilderness 
under  the  Endangered  American  Wilder- 
ness A<A.) 
Umpqua  NatlontJ  Forest: 
Change  6130,  Rogue  Umpqua  E>;vide,  to 

48.735  acres 

(Add  area  found  to  meet  inventory  cri- 
teria. ) 
Wallowa  Whitman  National  Forest: 
Delete    6275,    Uppcf    Grande    Ronde, 

15.290  acres 
Delete  6277.  Mt.  Emily,  10,700  acres 
Delete  6276.  Beaver  Creek,  22.976  acres 


NOTICES 

Delete  6278,  Castle  Ridge,  9,065  acres 
Delete  6280,  Little  Creek.  2,080  acres 
Delete   6281,   Upper   Catherine   Creek. 

15,420  acres 

(To  drop  areas  allocated  to  nonwilder- 
ness  in  the  Grande  Ronde  Land  Man- 
agement Plan.) 
Add  6602.  Sheep  Divide.  7.110  acres 

(Area  added  to  provide  for  consistent 
treatment  of  roadless  area  within  Hill's 
Canyon  NRA.) 
Williamette  National  Forest: 
Change  6098.   Bull   of  the   Woods,   to 

25,000  acres 

(To  consider  additional  area  identified 
in  the  Oregon  Omnibus  Wilderness  Bill.) 
Add  6929.  Middle  Santiam.  24,580  acres 

(To  consider  an  area  previously  en- 
dorsed as  part  of  the  Endangered  Ameri- 
can Wilderness  legislation  but  dropped 
by  Congress  prior  to  passage. ) 
State:  South  dakota: 
Nebraska  National  Forest: 
Change  2010,  Red  Shirt,  to  16,480  acres 

(Adds  area  found  to  meet  inventory 
criteria.) 
Change  2011.  Cheyenne  river,  to  8,090 

acres 

(Corrects  typographical  error  in  previ- 
ously published  acreage.) 
State:  Tennessee: 
Cherokee  National  Forest: 
Change   8036.   Jennings   Creek,    19.884 

acres 

(Includes    additional    area    found    to 
meet  inventory  criteria.) 
Add  8280.  Flint  Mill  Gap.  7.183  acres 

(Adds  area  found  to  meet  inventory 
criteria.) 
State:  Utah: 
Fishlake  National  Forest: 
Add  4426.  Musinia  Peak.  7,000  acres 

(To  add  acreage  contiguous  to  inven- 
toried area  4426  on  Manti-LaSal  Nation- 
al Forest,  making  the  total  acreage  of 
4426  11,200  acres.) 
Manti-LaSal  National  Forest: 
Change  4424,  White  Mountain,  to  27,700 

acres 

(Includes    additional    area    found    to 
meet  inventory  criteria.) 
State:  Virginia: 
George  Washington  National  Forest: 
Add  8175,  Southern  Massanutten,  11,800 

acres 

(Adds  area  found  to  meet  inventory 
criteria. ) 
State:  Washington: 

ColviUe  National  Forest: 
Change  6981.  Salmo  Priest,  to  46,380 

acres 

(Corrects  error  in  previously  published 
acreage.) 
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Okanogan  National  Forest: 
Add  6015,  Hungry  ridge,  13,990  acres 
Add  6016.  Black  Canyon,  13,600  acres 
Add  6017.  South  Ridge.  6,200  acres 
Add    6018,    Granite    Mountain,    41.780 

acres 
Add  6019.  Tiffany,  25.000  acres 
Add  6025,  Pasayten  Rim.  15.410  acres 
Add  6026.  Liberty  Bell.  112.430  acres 
Add  6027,  Sawtooth,  230,900  acres 

(Additions  to  the  inventory  of  roadless 
areas  contained  in  the  remanded  Twisp- 
Winthrop-Conconully  Land  Manage- 
ment Plan.)  e 
Change  6023.  Long  Draw,  to  8.600  acres 
Change  6024.  Long  Swamp,  to  102,330 
acres 

(Changes  reflect  additional  acreage  as 
a   result   of   the   remanded  Twisp-Win- 
throp-Conconully     Land     Management 
Plan.) 
Gifford  Pinchot  National  Forest: 
Delete  6066,  Pompey.  24.140  acres 
Delete  6067,  blue  Lake.  10.780  acres 
Delete  6068.  Amoeba.  73,500  acres 

(To  drop  from  the  inventory  areas  al- 
located to  nonwildemess  by  the  Upper 
Cispus  and  Lone  Tree  Land  Manage- 
ment Plans.) 
Idaho  Panhandle  National  Forest: 
Change  1121.  Uttle  Grass  Mtn..  to  4,000 

acres 
Change  1982,  grassy  top,  to  13.980  acres 

(Reflects  recalculation  of  acreage.) 
Change    1981.    Salmo    Priest,    to    9,440 
acres 

(Acreage    recalculation    and    corrects 
error    In    acreage    assignment    between 
Washington  and  Idaho.) 
State:  Wyoming: 
Bridger-Teton  National  Forest; 
Delete  4115.  Bacon  Ridge,  6,290  acres 
Delete  4902,  seven  Lakes,  65.010  acres 

(To  drop  from  the  inventory  areas  al- 
Icx^ted  to  nonwildemess  in  the  Union 
Pass  Land  Management  Plan.) 
Medicine  Bow  National  Forest: 
Cliange  2087,  Huston  Park,  to  33.  020 
4  acres 

'  (Reflects  allocation  of  portion  of  area 

to   nonwildemess   in  the   Huston   Park 
Land  Management  Plan.) 
Add  2099.  Elkhom  Mountain  DC.  3.720 
acres 

(To  add  area  found  to  meet  inventory 
criteria.) 

Dated:  September  25.  1978. 

John  R.  McGuire, 
Chief.  Forest  service. 

[FR  Doc.  27833  Filed  10-2-78;  8:45  am] 
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[4310-55] 

Titi*  50— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 

SERVICE,  DEPARTMENT  OF  THE 

INTERIOR 

Part  17— Endangered  and  Threatened 
Wildlife  and  Plants 

Determination  of  Critical  Habitat  for 
Leatherback  Sea  Turtle;  Correction 

AGENCY:  Pish  and  Wildlife  Service. 
Interior. 

ACTION:  Correction.  ' 
SUMMARY:  In  the  September  26, 
1978,  Federal  Register  (43  FR  43688- 
43689),  the  Service  published  its  final 
determination  of  critical  habitat  for 
the  leatherback  sea  turtle  Wermoche- 
lys  coriacea).  In  that  document,  the 
map  accompanying  the  word  descrip- 
tion of  critical  habitat  was  inadvert- 
ently omitted.  This  correction  adds 
that  map  to  this  final  determination. 

DATES:  This  rule  becomes  effective 
on  October  26,  1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

"Mr.  Keith  M.  Schreiner,  Associate 
Director— Federal  Assistance,  Fish 
and  Wildlife  Service,  U.S.  Depart- 
ment of  the  Interior,  Washington, 
D.C.  20240,  202-343-4646. 

The  regulations  promulgation  sec- 
tion of  the  final  determination  of  criti- 
cal habitat  for  the  leatherback  sea 
turtle,  as  originally  published  in  the 
Federal  Register  of  September  26, 
1978  (43  FR  43688-43689),  should 
appear  as  follows: 

Regulation  Promulgation 

Accordingly,  50  CFR  17.95(c)  is 
amended  by  adding  Critical  Habitat  of 


the  leatherback  sea  turtle  after  that 
of  the  giant  anole  as  follows: 

(c)  Reptiles.  *  *  • 

Leatherback  Sea  Turtle 
(.Dermochelys  coriacea) 

U.S.  Virgin  Islands.  A  strip  of  land  0.2- 
mile  wide  (from  mean  high  tide  island)  at 
Sandy  Point  Beach  on  the  western  end  of 
the  island  of  St.  Croix  beginnirig  at  the 
Southwest  Cape  to  the  south  and  running 
1.2  miles  northwest  and  then  northeast 
along  the  western  and  northern  shoreline, 
and  from  the  Southwest  Cape  0.7  mile  east 
along  the  southern  shoreline. 


Kri'drrikolWl 


^>Mlli»..|     <   aU' 


Critical  Habitat  for  the  Leatherback  Sea 
Turtle 

Dated:  September  28,  1978. 

Robert  S.  Cook, 
Acting  Director, 
Fish  and  Wildlife  Service. 
[FR  Doc.  78-27905  Piled  10-2-78;  8:45  am]. 
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Title  29— Labor 

CHAPTER  XVII— OCCUPATIONAL 

SAFETY    AND    HEALTH    ADMINIS- 
TRATION, DEPARTMENT  OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Occupational  Expesurs  to 
Acrylonitrile  (Vinyl  Cyanide) 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Final  standard. 

SUMMARY:  By  this  final  standard, 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  sets  the  per- 
missible limit  of  occupational  exposure 
to  acrylonitrile  (AN)  (also  known  as 
vinyl  cyanide)  at  2  parts  acrylonitrile 
per  million  parts  of  air  (2  ppm).  as  an 
8-hour  time-weighted  average  concen- 
tration (TWA),  with  a  celling  level  of 
10  ppm  for  any  15-minute  period 
during  the  8-hour  day.  In  addition,  the 
standard  establishes  an  action  level  of 
1  ppm  as  an  8-hour  time-weighted 
average.  The  basis  for  this  standard  w, 
OSHA's  determination  that  lalwratory 
and  epidemiological  data  indicate  thai 
exposure  to  AN  presents  a  cancer 
has^rd  to  worlters.  Provision  Is  also 
made  for  specific  exemptions  from  the 
standard  for  the  processing,  handling, 
and  use  of  acrylic  and  modacrylic 
fibers,  ABS/SAN  resins,  nltrlle  barrier 
resins,  and  nltrlle  rubbers,  when  these 
materials  are  in  the  form  of  finished 
polymers,  and  certain  other  materials 
containing  and/ or  made  from  AN. 
This  standard  Is  intended  to  minimize 
the  potential  for  cancer  among  em- 
ployees exposed  to  AN  In  the  work- 
place. Employees  protected  by  this 
standard  work  principally  in  the 
chemical  and  plastics  industries.  The 
standard  requires  that  employee  expo- 
sures be  controlled  to  within  the  per- 
missible exposure  limits  by  engineer- 
ing and  work  practices,  supplemented 
by  respiratory  and  other  protective 
equipment  in  limited  situations.  The 
standard  also  requires  the  measure- 
ment of  employee  exposure,  employee 
training,  medical  survelUanoe,  and  re- 
cordkeeping. The  2  ppm  limit  has  been 
set  because  It  will  provide  significant 
employee  protection  and  is  the  lowest 
level  feasible  for  most  employers  af- 
fected by  the  standard.  The  final 
standard  supersedes  the  emergency 
temporary  standard,  which  was  issued 
on  January  17,  1978. 

EFFECTIVE  DATE:  This  standard 
will  become  effective  November  2, 
1978.  Startup  dates:  Installation  of  en- 
gineering controls  shall  be  completed 
by   November   2,    1980.   Training   pro- 
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grams  shall  be  instituted  by  January 

2,  1979.  All  other  requirements  of  the 

standard  shall  be  effective  November 

2.  1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Mr.  Gall  Brlnkei'hoff,  Office  of  Com- 
pliance Programs.  Occupational 
Safety  and  Health  Administration. 
Third  Street  and  Constitution 
Avenue  NW..  Room  N-3112.  Wash- 
ington. D.C.  20210.  telephone  202- 
523-8034. 

For  addltloncU  copies  of  this  oegula- 
tion,  contact: 

OSHA  Office  of  Publications.  U^ 
Department  of  Labor.  Room  N-1423. 
Washington.  D.C.  20210.  telephone 
202-523-8677. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

PHYSICAL  PROPERTIES.  MANTJFACTXntt, 
Airo  USB  OF  ACRYLONITRILB 

Acrylonitrile  (CH2  =  CHCN;  CAS 
#000107131)  (AN)  Is  a  widely  used 
chemical  Intermediate  In  the  manufac- 
ture of  acrylic  fibers,  synthetic  rub- 
bers, and  plastics.  Its  use  in  the  manu- 
facture of  a  numt)er  of  acrylic  fibers 
and  copolymer  resins  accounts  for 
most  of  the  1.5  billion  pounds  of  AN 
produced  annually  in  the  United 
States.  AN  Is  a  clear,  colorless  (when 
pure),  or  yellowish  liquid  with  a  char- 
acteristic odor  at  relatively  high  con- 
centrations and  a  molecular  weight  of 
53.06.  It  Is  very  reactive  and  polymer- 
izes violently  in  the  presence  of  strong 
bases.  Pure  AN  is  subject  to  self-poly- 
merization with  rapid  pressure  devel- 
opment (the  commercial  product  is  in- 
hibited and  not  subject  to  this  reac- 
tion), AN  Is  a  volatile  (vapor  pressure 
83  mm  Hg  at  68*  F),  flammable  liquid 
with  a  flash  point  of  30"  F  (open  cup). 
Is  easily  Ignited  and  may  release  cya- 
nide gases  when  burned,  especially 
where  the  supply  of  oxygen  Is  limited. 
Its  vapors  are  heavier  than  air,  and 
when  diffused  over  a  considerable 
range  of  concentrations  In  air  (3-17 
percent  by  volume),  are  highly  explo- 
sive. Synonyms  for  AN  include  aa-y- 
lon.  carbacryl,  cyanoethylene,  fumi- 
grain.  2-propenenltrile.  VCN,  ventox. 
and  vinyl  cyanide. 

AN  is  produced  almost  exclusively 
by  the  ammoxldatlon  of  propylene  in 
the  presence  of  a  catalyst.  Current 
producers  of  AN  in  the  United  States 
are  American  Cyanamid.  duPont. 
Monsanto,  and  Vlstron  (SOHIO). 

The  major  use  of  AN  Is  in  the  pro- 
duction of  acrylic  and  modacrylic 
fibers  by  copolymerlzatlon  with  other 
monomers  such  as  methyl  acrylate. 
methyl  methacrylate.  styrene,  vinji 
acetate,  vinyl  bromide,  vinyl  chlortde. 
or  vinylldene  chloride,  individually  or, 


in  combination.  Acrylic  fibers  are,  by 
deTmltlon  of  the  Federal  Trade  Com- 
mission, fibers  composed  of  at  least  85 
percent  (by  weight)  acrylonitrile  units. 
FTbers  composed  of  at  least  35  percent 
but  less  than  85  percent  acrylonitrile 
units  are  referred  to  as  "modacrylic 
fibers."  AN-based  synthetic  fibers  are 
used  in  the  manufacture  of  apparel, 
carpeting,  blankets,  draperies,  and  up- 
holstery. Major  producers  of  acrylic 
and  modacrylic  fibers  Include  Ameri- 
can Cyanamid  Co.,  Dow  Badlsche  Co., 
E.  I.  du  Pont  de  Nemours  &  Co.,  Ten- 
nessee Eastman  Co.,  and  Monsanto 
Co.  In  1976,  acrylic  and  modacrylic 
fiber  production  comprised  50  percent 
of  the  total  AN  consumption  in  the 
United  States. 

The  manufacture  of  acrylic  fibers  In- 
volves four  basic  steps.  First,  the  acry- 
lonitrile must  be  polymerized;  second, 
the  polymer  must  be  dissolved  in  a  sol- 
vent to  form  a  viscous  solution  which 
can  be  forced  through  a  splnnerette 
(spinning  head);  third,  the  polymer 
must  be  spun  into  fiber;  and.  fourth, 
tlie  fibers  must  be  processed,  crimped, 
cut,  dried,  and  baled.  The  production 
of  acrylic  fibers  Is  done  by  either  wet- 
spinning  or  dry-splnnlng.  Both  meth- 
ods require  that  the  polymer  be  dis- 
solved or  suspended  in  a  suitable  sol- 
vent. The  solvent  used  may  vary  from 
company  to  company. 

The  dissolved  or  suspended  polymer 
is  extruded  through  the  splrmerette, 
or  spinning  head,  which  is  a  metal 
plate  with  thousands  of  tiny  holes  in 
It.  The  polymer  Is  extruded  through 
the  holes  in  the  splnnerette  and  co- 
agulated to  form  the  fibers.  The  sol- 
vent and  excess,  or  residual  AN  mon- 
omer are  then  removed  from  the 
fibers.  In  dry-splnnlng,  the  solvent  Is 
removed  by  hot  gases.  In  wet-splnnlng, 
on  the  other  hand,  the  fibers  are  ex- 
truded Into  another  liquid  bath,  which 
serves  to  remove  the  solvent.  For  both 
types  of  spinning,  the  resulting  fibers 
must  be  stretched  to  Increase  their 
strength,  and  then  crimped  to  provide 
the  desired  texture  and  facilitate  pro- 
cessing on  textile  machinery.  Where 
the  wet  spinning  process  Is  used,  the 
fibers  are  drawn  from  the  coagulation 
bath  through  various  warm  water 
baths  to  remove  any  remaining  solvent 
before  they  are  drawn  through  the 
hot  water  stretching  bath.  It  is  during 
this  stage  of  the  wet-splnnlng  process, 
between  the  coagulation  bath  and  the 
hot  water  stretch,  that  potential  em- 
ployee exposure  to  acrylonitrile  Is 
greatest,  since  residual  (i.e.,  unreacted) 
AN  monomer  which  remains  in  the 
fiber  Is  being  driven  off  along  with  the 

Residual  AN  levels  for  all  finished 
acrylic  fibers  are  usually  well  below  20 
parts  per  million  by  weight,  and  the 
fQ>ers  do  not  readily  release  their  re- 
sidual   AM.    The    polymer    structures 
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from  which  acrylic  fibers  are  produced 
contain  acrylonitrile  links  In  the  form 
of  a  long  coil.  In  the  dry,  cool  state, 
these  structures  are  dense  or  tightly 
colled.  At  the  glass  transition  tempera- 
ture (i.e.,  the  temperature  at  which 
the  molecular  structure  opens  up;  ap- 
proximately 180°  C  dry  and  approxi- 
mately 80'  C  in  water)  the  polymer  un- 
coils, allowing  the  release  of  anything 
being  held  in  that  coll  (e.g.,  residual 
monomer  or  water).  Since  the  fiber 
has  a  great  affinity  for  water  and 
water  tends  to  extract  the  residual 
AN.  removal  of  residual  AN  at  the  wet 
glass-transition  temperature  Is  fairly 
complete.  As  the  fibers  are  normally 
washed  at  this  temperature  during 
processing,  little  residual  AN  remains 
in  the  final  product.  Because  polymers 
such  as  acrylic  fibers,  which  contain 
long  sequences  of  AN  units,  tend  to  cy- 
cllze  (i.e.,  form  chains  of  six-sided 
rings)  at  temperatures  above  250°  C  in- 
stead of  reverting  to  their  component 
monomers,  little,  if  any.  acrylonitrile 
exposure  results  from  decomposition 
of  the  fibers. 

Other  major  uses  of  AN  include  the 
manufacture  of  resins,  plastics,  nltrile 
elastomers  (rubbers  and  latexes),  and 
polymer  polyols  as  well  as  in  the  pro- 
duction of  other  chemicals,  such  as 
adlponitrile  and  acrylamlde. 

Acrylonitrlle-based  resins  and  plas- 
tics are  produced  from  three  mon- 
omers, acrylonitrile,  butadiene,  and 
styrene,  and  have  a  wide  range  of  uses. 
They  can  be  processed  in  many*  differ- 
ent ways  into  a  variety  of  fabricated 
products.  In  the  manufacture  of  ABS 
resins,  butadiene  and  styrene  are  first 
copolymerlzed  to  form  a  "spine"  or 
base  polymer.  Styrene  and  acryloni- 
trile chains  are  then  grafted  onto  this 
base  polymer.  In  a  separate  operation, 
acrylonitrile  and  styrene  are  copoly- 
merlzed to  form  a  resin,  and  this  resin 
is  then  mixed  with  the  grafted  poly- 
mer to  produce  a  latex.  The  latex  is 
then  flocculated  (formed  into  clumps), 
filtered,  washed,  and  dried. 

Potential  exposure  to  acrylonitrile 
occurs  at  many  points  during  the  ABS 
resin  manufacturing  process.  This  op- 
eration involves  the  conveyance  of  AN 
monomer  from  storage  tanks  to  var- 
ious process  areas  and  necessarily  in- 
cludes many  valves,  gaskets,  pipes, 
sampling  points,  and  other  areas 
where  AN  may  be  released,,  either 
from  leaks  in  the  equipment  or  from 
the  opening  of  the  system,  as  during 
sampling.  In  addition,  the  blending, 
flocculatlon,  and  drying  areas  are  po- 
tential areas  of  exposure,  because  the 
mechanical  and  heat  processing  of  the 
polymer  latex  causes  residual  AN  in 
the  polymer  to  be  released.  Since  sus- 
pension and  solution  polymerization 
processes  involving  latex  or  slurry  usu- 
ally result  in  relatively  high  levels  of 
residual    AN.    the   processing   of   the 


polymer  can  result  in  a  substantial  re- 
lease of  AN. 

The  manxifacture  of  nltrlle  rubber 
from  acrylonitrile  £ind  butadiene  also 
involves  the  processing  of  latex  and 
slurry,  and  therefore,  includes  similar 
Eu-eas  of  potential  exposure  to  ,  AN 
monomer.  In  addition,  the  polymeriza- 
tion process  for  the  production  of  ni- 
trile  rubber  results  in  higher  employee 
exposures  (both  actual  and  potential), 
since  the  polymerization  process  is  not 
complete  when  the  contents  of  the  re- 
actor, called  the  "charge."  are  trans- 
ferred to  the  blowdown  tank.  The 
latex,  therefore,  contains  a  consider- 
able amount  of  residual  monomer 
when  It  Is  moved  from  the  blowdown 
tank  to  the  distillation  tank  for 
"steam-stripping"  to  remove  residual 
monomer.  Even  after  stripping,  the 
latex  contains  enough  AN  monomer  to 
cause  high  exposures  In  the  processing 
areas,  and  subsequently  in  the  wash- 
ing and  drying  areas. 

Besides  the  major  uses  discussed 
above,  AN  is  also  used  In  the  manufac- 
ture of  latexes  for  use  In  paints,  i.dhe- 
slves,  and  industrial  coatings,  as  well 
as  In  the  manufacture  of  chemical  in- 
termediates for  dyes  and  other  prod- 
ucts. 

It  is  estimated  that  5,130  employees 
are  currently  exposed  to  acrylonitrile; 
of  these  1,050  are  In  AN  production. 
1.250  In  acrylic  fiber  production.  850  In 
nltrlle  elastomer  manufacture,  1,900  In 
ABS/SAN  resin  manufacture,  and  80 
in  polyol  production  (Ex.  15). 

II.  Pertinent  Legal  Authority 

The  primary  purpose  of  the  Act  Is  to 
assure,  so  far  as  possible,  safe  and 
healthful  working  conditions  for  every 
working  man  and  woman.  One  means 
prescribed  by  Congress  to  achieve  this 
goal  is  the  authority  vested  in  the  Sec- 
retary of  Labor  to  set  mandatory 
safety  and  health  standards. 

Occupational  safety  and  health 
standards  provide  notice  of  the  requi- 
site conduct  or  exposure  level  and  pro- 
vide a  basis  for  assuring  the  existence 
of  safe  and  healthful  workplaces.  The 
Act  provides  that: 

The  Secretary,  in  promulgating  standards 
dealing  with  toxic  materials  or  harmful 
physical  agents  under  this  subsection,  shall 
set  the  standard  which  most  adequately  as- 
sures, to  the  extent  feasible,  on  the  basis  of 
the  best  available  evidence,  that  no  employ- 
ee will  suffer  material  impairment  of  health 
or  functional  capacity  even  if  such  employ- 
ee has  regular  exposure  to  the  hazard  dealt 
with  by  such  a  standard  for  the  period  of 
his  working  life.  Development  of  standards 
under  this  subsection  shall  be  based  upon 
research,  demonstrations,  experiments,  and 
such  other  information  as  may  be  appropri- 
ate. In  addition  to  the  attainment  of  the 
highest  degree  of  health  and  safety  protec- 
tion for  the  employee,  other  considerations 
shall  be  the  latest  available  scientific  data 
In  the  field,  the  feasibility  of  the  standards, 


and  experience  gained  under  this  and  other 
health  and  safety  laws  (Section  6(b)(5)). 

Sections  2(b)  (5)  and  (6).  20,  21.  and 
24  of  the  Act  reflect  Congress  recogni- 
tion that  conclusive  medical  or  scien- 
tific evidence,  including  causative  fac- 
tors, epidemiological  studies  or  dose- 
response  data,  may  not  exist  for  many 
toxic  materials  or  harmful  physical 
agents.  Nevertheless,  standards  cannot 
be  postponed  because  definitive  medi- 
cal or  scientific  evidence  is  not  cur- 
rently available.  Indeed,  standards 
need  only  be  supported  by  the  best 
available  evidence.  The  legislative  his- 
tory makes  it  cL^suc  that  "it  is  not  in- 
tended that  the  Secretary  be  para- 
lyzed by  debate  surrounding  diverse 
medical  opinion."  House  Committee 
on  Education  and  Labor,  Report  No. 
91-1291,  91st  Cong..  2d  session,  p.  18 
(1970).  This  congressional  judgment  Is 
supported  by  the  courts  which  have 
reviewed  standards  promulgated  under 
the  Act.  In  sustaining  the  standard  for 
occupational  exposure  to  vinyl  chlo- 
ride (29  CFR  1910.1017),  the  U.S.„ 
Court  of  Appeals  for  the  Second  Cir- 
cuit stated  that  "it  remains  the  duty 
of  the  Secretary  to  act  to  protect  the 
working  man.  and  to  act  even  In  cir- 
cumstances where  existing  methodolo- 
gy or  research  Is  deficient."  Society  of 
the  Plastics  Industry,  Inc.  v.  Occupa- 
tional Safety  and  Health  Administra- 
tion, 509  P.  2d  1301  (2d  dr..  1975). 
cert,  denied.  421  U.S.  992  (1975). 

A  similar  rationale  was  applied  by 
the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  in  reviewing 
the  standard  for  occupational  expo- 
sure to  asbestos  (29  CFR  1910.1001). 
The  Court  stated  that: 

Some  of  the  questions  involved  in  the  pro- 
mulgation of  these  standards  are  on  the 
frontiers  of  scientific  knowledge,  and  conse- 
quently as  to  them  insufficient  data  is  pres- 
ently availalble  to  make  a  fully  informed 
factual  determination.  Decision-making 
must  in  that  circumstance  depend  to  a 
greater  extent  upon  policy  judgments  and 
less  upon  purely  factual  judgments. 

Industrial  Union  DepaHment,  AFL- 
CIO  v.  Hodgson,  499  F.  2d  467,  474 
(C.A.D.C.  1974). 

In  setting  standards,  the  Secretary  is 
expressly  required  to  consider  the  fea- 
sibility of  the  proposed  standards. 
Senate  Committee  on  Labor  and 
Public  Welfare,  S.  Rept.  No.  91-1282, 
91st  Cong..  2d  sess..  p.  58  (1970).  Nev- 
ertheless, considerations  of  technologi- 
cal feasibility  are  not  limited  to  de- 
vices already  developed  and  in  use. 
Standards  may  require  improvements 
in  existing  technologies  or  require  the 
development  of  new  technology.  Soci- 
ety of  the  Plastics  Industry,  Inc.  v.  Oc- 
cupational Safety  and  Health  Admin- 
istration, supra,  at  1309;  American 
Iron  and  Steel  Institute  v.  OSHA,  No. 
76-2358  (3d  Cir..  3/28/78). 
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Where  appropriate,  the  standards 
are  required  to  include  provisions  for 
labels  or  other  forms  of  warning  to  ap- 
prise employees  of  hazards,  suitable 
protective  equipment,  control  proce- 
dures, monitoring  and  measuring  of 
employee  exposure,  employee  access 
to  the  results  of  monitoring,  and  ap- 
propriate medical  examinations.  More- 
over, where  a  standard  prescribes 
medical  examinations  or  other  tests, 
they  must  be  made  available  at  no  cost 
to  the  employees  (Section  6(b)(7». 
Standards  may  also  prescribe  record- 
keeping requirements  where  necessary 
or  appropriate  for  enforcement  of  the 
Act  or  for  developing  information  re- 
garding occupational  accidents  and  ill- 
nesses (Section  8(c)). 

III.  History  of  the  Regulation 

Prior  to  the  issuance  of  the  Emer- 
gency Temporary  Standard  (ETS)  in 
1978.  occupational  exposure  to  AN  was 
limited  by  OSHA  to  an  8- hour  time 
weighted  average  of  20  ppm  (or  ap- 
proximately 45  mg/m»)  as  was  found 
in  table  Z-l  of  29  CFR  1910.1000.  The 
20  ppm  standard  was  not  based  on  the 
carcinogenicity  of  AN,  but  was  based 
on  its  high  acute  toxicity  and  its  simi- 
larity to  hydrogen  cyanide. 

In  March  1977,  the  Manufacturing 
Chemists  Association  (MCA)  informed 
OSHA  of  the  interim  results  after  1 
year  of  a  plarmed  2-year  study  being 
conducted  by  Dow  Chemical  Co.'s  lab- 
oratories on  the  chronic  toxicity  of  in- 
gestion of  acrylonltrile  by  rats.  Sacri- 
fices of  some  of  the  animals  after  1 
year  showed  the  development  of  var- 
ious tumors,  including  central  nervous 
system  (CNS)  and  ear  canal  tumors, 
among  the  treated  animals,  but  not 
among  the  controls.  The  tumors  were 
found  In  animals  exposed  to  100  and 
300  ppm,  respectively,  in  their  drink- 
ing water.  Later  reports  from  MCA,  in 
April  1977,  indicated  that  similar 
tumors  had  been  found  in  the  lowest 
exposvu^  group  in  the  test,  35  ppm, 
and  that  findings  after  1  year  of  a  con- 
tinuing 2-year  study  of  inhalation  of 
AN  by  rats  noted  "comparable"  CNS 
txmiors  in  animals  inhaling  80  ppm 
AN. 

In  May  1977,  E.  L  du  Pont  de  Ne 
mours  &  Co..  Inc.  (du  Pont)  informed 
OSHA  of  the  preliminary  results  of  an 
epidemiological  study  demonstrating 
an  excess  of  cancer  among  workers  ex- 
posed to  acrylonitrlle  in  a  du  Pont  tex- 
tile fibers  plant  in  Camden,  S.C.  Al- 
though du  Pont  stressed  the  prelimi- 
nary nature  of  these  findings,  the 
company  did  state  that  when  consid- 
ered in  light  of  the  recent  animal 
tests,  "[they]  raise  serious  suspicion 
that  it  [acrylonltrile]  may  be  a  hunmn 
carcinogen." 

On  June  29,  1977,  OSHA  published  a 
request  for  information  on  acryloni- 
trile  in  the  Pederai,  Register  (42  FR 
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33043)  and  a«ain  on  July  5.  1977  (42 
FR  34326).  In  this  document.  OSHA 
discussed  the  new  information  that 
had  been  received  from  MCA  and  du 
Pont,  and  requested  specific  informa- 
tion on  various  issues  relating  to  occu- 
pational exposure  to  AN.  Interested 
persons  were  requested  to  furnish  in- 
formation by  July  29. 1977. 

OSHA  received  25  replies  to  the  re- 
quest for  information,  many  of  which 
contained  considerable  data  and  tech- 
nical details  on  the  manufacture  and 
use  of  acrylonltrile,  areas  of  potential 
employee  exposure,  and  other  relevant 
material. 

Shortly  after  OSHA's  request  for  in- 
formation appeared  in  the  Pembial 
Register,  on  July  1.  1977.  the  National 
Institute  of  Occupational  Safety  and 
Health  (NIOSH),  Issued  a  "Current  In- 
telligence Bulletin"  on  acrylonltrile. 
outlining  tlw  biformation  received 
from  MCA  and  du  Pont,  discussing  the 
other  toxic  effects  of  AN  exposure, 
and  recommending  Interim  industrial 
hygiene  practices  to  be  Implemented 
in  the  workplace  to  help  reduce  occu- 
pational exposure  to  acrylonltrile. 

On  September  29,  1977.  NIOSH  pro- 
vided recommendations  for  a  revised 
standard  for  AN.  A  permissible  expo- 
sure level  of  4  ppm  AN  in  air  as  deter- 
mined by  a  4-hour  sample  collected  at 
a  rate  of  0.2  liter/minute  was  suggest- 
ed. This  recommendation  was  based  on 
what  NIOSH  considered  to  be  the  ana- 
lytical limits  of  the  air  measurement 
technique  at  that  time. 

A  NIOSH  communication  dated  De- 
cember 7.  1977  said  that 

(a)lthough  the  preliminary  results  of  the  du 
Foot  epidemiologie  study  are  inconclusive 
by  themselve«.  •  •  •  when  viewed  in  light  of 
the  preliminary  rat  data  the  conclusion 
with  regard  to  acrylonltrile  is  clear— the 
chemical  must  be  rlewed  as  a  proven  animal 
carcinogen  and  suspect  hnman  carcinogen. 
To  do  otherwise  would  be  to  place  the 
health  of  exposed  workers  in  Jeopardy  \intil 
more  conclusive  evidenoe  ultimately  sur- 
faces. 

On  January  17,  1978.  after  a  review 
of  the  available  data.  OSHA  issued  an 
emergency  temporary  standard  (ETS) 
for  occupational  exposure  to  acrylonl- 
trile (43  FR  2586).  As  discussed  more 
fully  in  the  preamble  to  the  ETS.  the 
emergency  standard  was  based  upon 
the  Assistant  Secretary's  determina- 
tion that  exposure  to  AN  posed  a 
grave  danger  to  humans.  The  ETS  es- 
tablished permissble  exposure  limits 
of  2  ppm  as  an  S-hour  time  weighted 
average,  with  a  ceiling  limit  of  10  ppm 
as  averaged  over  any  15-minute  period 
during  the  8-hour  workshift.  The  ETS 
allowed  considerable  flexibility  in  con- 
trol techniques,  permitting  the  em- 
ployer to  iinptem«it  any  practicable 
combinatian  of  engineering,  work 
practices,  and  respiratory  protective 
devices  during  the  6-month  effective 
period  of  the  ETS. 


In  the  same  issue  of  the  Pederai. 
Register.  OSHA  published  a  proposed 
permanent  standard  for  occupational 
exposure  to  AN  (43  FR  2608).  The  pro- 
posal contained  additional  provisions 
which  OSHA  believed  to  be  more  ap- 
propriate to  a  permanent  regulation 
than  those  presented  in  the  ETS.  In 
addition,  the  proposal  set  forth  three 
alternative  sets  ol  permissible  expo- 
sure limits  for  consideration:  2  ppm 
TWA  with  a  10  ppm  ceiling;  1  ppm 
TWA  with  a  5  ppm  ceUing;  and  0.2 
ppm  TWA  with  a  1  ppm  ceiling.  A 
period  for  receipt  of  written  comments 
was  established,  to  extend  through 
February  21.  1978.  to  consider  the  pro- 
posed permanent  standard. 

In  the  prt^mble  to  the  proposal, 
OSHA  requested  public  comments,  in- 
formation, and  evidenoe  on  all  issues 
raised  in  the  proposal. 

On  February  24,  1978  (43  FR  7«69). 
OSHA  published  a  notice  of  availabil- 
ity of  an  economic  and  technological 
impact  assessment  which  had  been 
prepared  for  the  Agency  by  Enviro 
Control.  Inc.,  of  RockvUle,  Md.  (ECI). 
As  noted  in  the  preamble  to  the  pro- 
posal, this  assessment  was  developed 
in  accordance  with  Executive  Orders 
11821  (39  FR  41501)  and  11949  (42  FR 
1017).  The  BCI  document  examined 
the  three  alternative  sets  of  exposure 
limits  contained  in  the  proposed 
standard.  The  comment  period  was  ex- 
tended to  March  21.  1978.  for  the  re- 
ceipt of  written  comments  solely  on 
the  ECI  report.  In  addition,  partici- 
pants at  the  hearing  were  given  addi- 
tional time  to  submit  their  testimony 
and  documentary  evidence  on  that 
report. 

The  informal  rulemaking  hearing 
was  convened  by  Administrative  Law 
Judge  Randolph  Mason  on  March  21, 
1978,  pursuant  to  notice  and  section 
6<bKS)  of  the  Act  (29  D.S.C.  655(bK3)). 
The  hearing  lasted  through  April  4, 
1978.  Post-hearing  submissions  of  data 
requested  by  parties  at  the  hearing 
were  received  through  April  19.  1978. 
Post-hearing  comments  and  briefs 
were  received  through  May  19,  1978. 

The  entire  record,  including  over  160 
exhibits  and  approximately  1,300  tran- 
script pages  and  errata,  was  certified 
by  the  presiding  administrative  law 
judge  on  August  18.  1978,  in  accord- 
ance with  29  CPR  1911.17.  Copies  of 
materials  in  the  record,  as  well  as  an 
index  of  the  record,  may  be  obtained 
from  the  OSHA  Docket  Office.  Room 
S6212.  U.S.  Department  of  Labor.  3d 
Street  and  Constitution  Avenue  NW., 
Washington.  D.C.  20210. 

The  final  standard  on  occupational 
exposure  to  acrylonltrile  is  based  on  a 
full  consideration  of  the  entire  record 
of  this  proceeding.  Including  materials 
discussed  or  relied  on  in  the  ETS  and 
proposaL  the  record  of  the  informal 
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hearing,  and  all  written  comments  and 
exhibits  received, 

IV.  Health  Effects  of  Exposure  to 
Acrylonitrile 

Information  regarding  the  acute 
toxic  effects  of  acrylonitrile  (AN)  on 
both  animals  and  humans  is  extensive, 
and  was  discussed  at  length  in  the  pre- 
amble to  OSHA's  Emergency  Tempo- 
rary Standard  (ETS)  for  AN  and  wiU 
not  be  repeated  here  (42  FR  2586). 
While  the  toxic  effects  of  AN  have 
long  been  recognized,  data  demon- 
strating its  carcinogenicity  have  only 
recently  become  available. 

CARCINOGENICITY 

Cancer  is  one  of  society's  most 
dreaded  diseases.  It  is  generally  *i  ir- 
reversible process  whereby  abnormal 
cells  may  invade  and/or  destroy  sur- 
rounding tissue  and  if  left  untreated, 
culminates  in  the  death  of  such  tissue 
and  ultimately  in  the  death  of  the  or- 
ganism. Although  progress  has  been 
made  in  the  early  detection  of  cancer, 
and  in  some  cases  its  effective  "cure", 
much  remains  to  be  learned  about  the 
meclianism  of  cancer  induction  and 
the  various  causative  factors  involved 
in  carcinogenesis.  However,  in  recent 
years  research  has  demonstrated  that 
exposure  to  certain  chemicals  in  the 
environment  and  the  workplace  is 
among  the  important  causes  of  cancer. 

While  cancer  manifests  itself  in  a  va- 
riety of  forms,  certain  characteristics 
are  generally  common  to  occupational 
cancer.  One  of  these  is  the  long  latent 
period  between  initiation  of  the  car- 
cinogenic response  and  clinically  visi- 
ble e\idence  of  the  disease.  Another 
characteristic  is  that  once  the  initial 
carcinogenic  events  have  been  trig- 
gered, the  disease  continues  to  pro- 
gress even  in  the  absence  of  continued 
exposure. 

Based  upon  a  careful  review  of  evi- 
dence contained  in  the  record.  OSHA 
concludes  tliat  acrylonitrile  poses  a 
carcinogenic  risk  to  workers.  This  con- 
clusion is  derived  from  the  results  of 
experimental  studies  which  have 
shown  excess  incidences  of  tumor  for- 
mation in  AN-exposed  animals  and  is 
supplemented  by  indications  of  a 
cancer  excess  among  workers  exposed 
to  AN.  Moreover,  AN^  has  also  been 
shown  to  be  capable  of  inducing  muta- 
tions (permanent.  transmissible 
changes  in  the  genetic  material),  an 
effect  which  has  been  observed  for 
other  cancer-causing  chemicals. 

OSHA's  determination  as  to  the  car- 
cinogenicity of  AN  is  supported  by  the 
findings  of  other  governmental  agen- 
cies and  scientific  organizations.  Based 
on  the  results  of  industry-sponsored 
animal  studies,  the  National  Cancer 
Institute's  carcinogenicity  testing  pro- 
gram has  "recognized  acrylonitrile  as 
carcinogenic  to  experimental  animals 


and  has  discontinued  its  plans  to  fur- 
ther test  the  compound  as  a  potential 
carcinogen"  (Ex.  21). 

The  International  Agency  for 
Cancer  Research  (lARC)  of  the  World 
Health  Organization  has  recently 
stated  in  a  draft  report: 

•  •  •  the  data  [from  interim  animal  studies] 
indicate  that  acrylonitrile  is  carcinogenic  to 
rats,  producing  tumours  of  the  forestomach, 
brain  and  Zymbal  glands.  Acrylonitrile  is 
also  embryotoxic.  teratogenic  [causes  fetal 
malformations],  and  mutagenic  [causes  mu- 
tations] (Ex.  23). 

The  lARC  went  on  to  say: 

•  •  •  combined  evidence  from  human  and  ex- 
perimental data,  plus  that  of  tlie  positive 
mutagenic  activity  of  acrylonitrile.  indicate 
that  while  confirmatory  evidence  from  ex- 
perimental animals  and  humans  is  desirable, 
acrylonitrile  should  be  regarded  as  if  It  were 
carcinogenic  to  humans  (Ex.  23). 

In  testimony  prepared  for  this  rule- 
making, the  National  Institute  for  Oc- 
cupational Safety  and  Health 
(NIOSH)  concluded: 

AN  has  been  shown  to  be  a  chemical  car- 
cinogen on  the  basis  of  animal  experiments. 
The  interim  results  which  we  have  reviewed 
are  significant  (Ex.  42). 

NIOSH  also  stated: 

The  results  from  the  experimental  animal 
studies  have  been  reinforced  by  the  du  Pont 
mortality  study  of  worlters  exposed  to  AN 

•  •  •  Though  incomplete,  the  results  strong- 
ly suggest  that  AN  is  carcinogenic  in  man 
(Ex.42). 

The  Food  and  Drug  Administration 
(FDA),  in  banning  the  use  of  pbistic 
containers  made  with  acrylonltrile 
concluded  that: 

•  •  •  acrylonitrile  is  a  franlt  teratogen  in  the 
rat.  a  tumorigen  [an  agent  capable  of  caus- 
ing tumors]  and  probale  [sic]  carcinogen  in 
the  rat.  a  possible  carcinogen  in  man  and  a 
mutagen  in  several  test  systems  (Ex. 
6:(174)). 

Finally,  several  industry  participants 
also  submitted  statements  to  the 
record  regarding  the  carcinogenicity 
of  AN.  Monsanto  stated  tiiat: 

•••  •  •  it  is  prudent  to  reduce  the  TLV 
[threshold  limit  value]  since  it  has  been  es- 
tablished that  AN  Is  an  experimental  car- 
cinogen" (Ex.  11:(27)). 

Du  Pont,  in  referring  to  the  prelimi- 
nary results  of  their  epidemiologic 
study,  said: 

•  •  •  these  findings,  when  considered  togeth- 
er with  the  results  of  the  animal  tests  which 
were  reported  previously,  raise  a  serious  sus- 
picion that  It  may  be  a  human  carcinogen 
(Ex.  14:(71)). 

The  deten^inatlon  that  AN  is  a 
cancer-causing  chemical  was  the  basis 
for  OSHA's  issuance  of  the  ETS  for 
AN  early  this  year.  The  evidence  on 
which  this  finding  was  based  included 
the  results  of  experimental  animal 
studies  and  human  epidemiology.  This 
evidence  was  the  focus  of  much  testi- 


mony during  the  subsequent  pubUc 
hearing  for  this  rulemaking.  The 
major  scientific  issues  raised  relevant 
to  this  subject  are  summarized  below. 

1.  Evidence  in  animals.  The  use  of 
animal  data  as  a  predictor  of  human 
response  to  environmental  carcinogens 
is  widely  accepted  in  the  scientific 
community  (cf.  Tr.  565;  614;  Exs.  5:(14- 
22);  40;  42;  98;  109;  110).  OSHA  has 
relied  upon  experimental  evidence  in 
this  manner  in  several  previous  rule- 
makings on  carcinogens.  Available 
animal  data  on  acrylonitrile  clearly  in- 
dicates the  potential  for  carcinogenic 
effects  in  humans. 

In  March  1977  the  Dow  Chemical 
Co.  laboratories  informed  OSHA  of 
the  results  after  12  months  of  a  2-year 
rat  ingestion  study  of  acrylonitrile 
(Ex.  5:(3)).  This  investigation  (hereaf- 
ter referred  to  as  the  "Drinking 
Water"  study),  sponsored  by  the  Man- 
ufacturing Chemists  Association 
(MCA),  was  designed  to  assess  the 
chronic  toxicity  and  potential  carcino- 
genicity of  AN.  This  report  showed  an 
increased  incidence  of  tumors  of  the 
stomach,  central  nervous  system 
(CNS)  and  Zymbal  gland  of  the  ear 
canal  in  rats  receiving  100  and  300 
ppm  acrylonitrile  in  their  drinking 
water  and  sacrificed  after  12  months. 
A  letter  from  MCA  dated  April  11. 
1977  supplemented  this  information 
with  notice  of  a  subsequent  report 
from  Dow  wtiich  stated: 

•  •  •  at  the  12-month  interim  sacrifice  on  10 
rats  per  sex  per  dose  level  gross  and  micro- 
scopic pathologic  changes  of  a  tumorous 
nature  were  detected  with  greater  frequen- 
cy in  the  100  and  300  ppm  AN  groups  com- 
pared to  the  35  ppm  AN  and  control  groups; 
and  tumors  in  the  stomach,  central  nervous 
system  (.CSS)  and  Zymbal  gland  of  the  ear 
canal  region  were  found  with  increased  fre- 
quency in  rats  Ingesting  100  or  300  ppm  AN 
and  were  considered  treatment-related  (Ex. 
5:(1)). 

It  was  noted  that  on  April  7,  the  in- 
vestigator had  reported  that  the  same 
type  of  CNS  tumors  as  seen  in  the 
groups  of  rats  receiving  doses  of  100 
and  300  ppm  had  be«»  found  in  two 
rats  at  35  ppm,  the  lowest  ingestion 
level  imder  test  (Kx.  5:(1)). 

The  CNS  tumors  seen  at  all  test 
levels  of  this  study  were  microglioma, 
primarily  of  the  brain  and  one  of  the 
spinal  cord. 

In  his  review  of  the  results  of  this 
study.  Dr.  Ci^priano  C^eto,  Jr..  an  emi- 
nent toxicologist  and  scientist  who  is 
currently  Acting  Chief  of  the  Toxicol- 
ogy Branch  of  the  Carcinogenesis 
Testing  Program  in  the  Division  of 
Cancer  Cause  and  Prevention  at  the 
National  Cancer  Institute  (NCI)  and 
Chairman  of  both  NCI's  Elxperimental 
E>esign  Group  and  Data  Evaliiation 
Group,  said* 

The  study  is  appropriately  designed  to  de- 
termine   the    potential    carcinogenicity    of 
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acrylonitrlle  (AN)  as  weU  as  to  assess  other 
possible  chronic  toxic  effects  of  the  com- 
pound in  rats  (Ex.  21). 

Dr.  Cueto  noted  that  the  results  of 
histopathologic  examination  of  tissues 
of  the  sacrificed  animals  indicate  that 
a  trend  of  specific  tumor  induction  ap- 
pears to  already  be  developing,  and 
added: 

The  presence  and  incidence  of  microglio- 
mas, although  not  statistically  significant  at 
this  time,  are  considered,  because  of  their 
rare  spontaneous  occurrence,  as  biologically 
highly  important  In  implicating  acryloni- 
trlle as  carcinogenic  to  Sprague-Dawley  rats 
of  both  sexes. 

The  incidence  of  squamous  cell  papillomas 
observed  in  the  stomach  of  both  female  and 
male  rats  receiving  acrylonitrlle  are  statisti- 
cally significant  as  compared  to  controls. 
Further  support  of  the  possible  tumorigenic 
effect  of  acrylonitrlle  is  the  fact  that  those 
lesions  also  are  spontaneously  rare  In  rats. 

Based  on  the  findings  described  above,  the 
National  Cancer  Institute.  Carcinogenesis 
Testing  Program  has  recognized  acryloni- 
trlle as  carcinogenic  to  experimental  ani- 
mals and  has  discontinued  its  plans  to  fur- 
ther test  the  compound  as  a  potential  car- 
cinogen (Ex.  21;  Tr.  213;  258-261). 

During  testimony  at  OSHA's  hear- 
ing. Dr.  Cueto  stated  that  the  MCA 
12-month  Interim  data  had  appeared 
at  approximately  the  time  that  the 
NCI  had  been  involved  in  conducting 
its  prechronic  studies  as  a  precursor  to 
the  then-proposed  long-term  chronic 
studies  on  acrylonitrlle,  the  purpose  of 
which  was  to  assay  for  Its  carcinogenic 
potential.  After  an  evaluation  of  the 
MCA  data,  the  decision  was  made  to 
discontinue  those  studies  (Ex.  21:  Tr. 
213-214).  Dr.  Cueto  said  that  this  deci- 
sion had  been  made  because  the  NCI 
considered  the  MCA  studies  to  be  well- 
designed  for  the  purposes  of  cardino- 
gen  bioassay  and  had  already  shown 
the  substance  to  be  a  carcinogen  on 
the  basis  of  the  interim  test  results  as 
reported  after  1  year  (Tr.  258-261). 
Asked  if  it  was  the  normal  policy  of 
the  National  Cancer  Institute  to  draw 
conclusions  on  carcinogenicity  based 
on  interim  results  from  animal  bioas- 
says,  Ceuto  responded:  "*  •  •  Yes,  we 
do  make  these  evaluations  on  shorter 
terms"  (Tr.  260-261).  When  asked  If  he 
would  have  continued  the  MCA  stud- 
ies after  1  year  if  he  had  been  running 
them,  to  see  what  the  final  results 
were,  he  replied  that  he,  too,  would 
have  continued  the  tests,  but  aclded: 

•  •  •  That  doesn't  mean  that  the  data 
after  12  months  was  not  [sic]  the  type  of 
data  that  I  would  sit  on.  And  that's  exactly 
what  they  did  also,  they  didn't  sit  on  it.  And 
the  reason  they  didn't  sit  on  it  is  because 
they  know  that  that's  Important  data,  in 
terms  of  risk  (Tr.  262). 

Dr.  Cueto  went  on  to  say  that  the 
International  Agency  for  Cancer  Re- 
search (lARC)  of  the  World  Health 
Organization,  during  their  most  recent 
meeting  In  Lyons,  Prance,  had  evaluat- 
ed the  same  and  other  data  available 
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to  them  relevant  to  the  issue  of  AN 
carcinogenicity,  and  had  supported 
the  NCI  finding  (Tr.  213).  In  their 
draft  report,  the  lARC  stated: 

Acrylonitrlle  was  tested  in  rats  by  oral  ad- 
ministration and  Inhalation  exposure.  Al- 
though full  resulU  of  the  study  were  not 
available,  the  daU  indicated  that  acryloni- 
trlle is  carcinogenic  to  rats,  producing 
tumors  of  the  forestomach.  brain,  and 
zymbal  glands.  Acrylonitrlle  is  also  embryo- 
toxic,  teratogenic,  and  mutagenic  (Tr.  213; 
Exs.  23:  34). 

Another  2-year  study  sponsored  by 
MCA  and  being  conducted  by  Dow  In- 
volves the  inhalation  exposure  of  rats 
to  acrylonitrlle.  In  this  study,  an  unre- 
ported number  of  male  and  female 
rats  have  been  exposed  to  0,  20,  and  80 
ppm  acrylonitrlle  for  6  hours  per  day, 
5  days  per  week  (Ex.  5:(1)).  After  the 
first  year  of  the  study,  13  rats  per  sex, 
per  dose  level  were  sacrificed,  and  the 
following  preliminary  results  were  re* 
ported  by  MCA: 

(1)  Microscopic  evaluation  of  tissues  from 
these  rats  exposed  to  80  ppm  AN  for  1  year 
revealed  the  presence  of  tumors  in  the  CNS 
of  three  animals: 

(2)  These  (CNS)  tiimors  are  comparable  to 
those  reported  In  the  Ingestion  study; 

(3)  Upon  gross  examination  of  the  other 
rats  from  the  2-year  inhalation  study,  an  in- 
creased Incidence  of  ear  canal  tumors  and 
mammary  region  masses  was  detected  at  the 
80  ppm  AN  level; 

(4)  In  the  animals  exposed  to  20  ppm  AN 
there  was  an  apparent  increase  in  the  sub- 
cutaneous masses  of  the  mammary  region: 
and 

(5)  No  ear  canal  or  CNS  tumors  were  ob- 
served at  this  (20  ppm)  dose  level  (Ex.  5:(1)). 

In  a  more  recent  letter  to  the  Assist- 
ant Secretary  dated  February  22,  1978, 
notification  was  given  by  MCA  of  the 
termination  of  this  2-year  Inhalation 
study  and  their  receipt  of  a  report 
from  Dow  giving  Information  on  this 
study.  In  this  report  Dow  stated  that: 

Exposures  of  Sprague-Dawley  rats  to  80  or 
20  ppm  acrylonitrlle  were  terminated  on 
January  18.  1978. 

Findings  available  to  date  from  this  study 
Include: 

(a)  The  preliminary  findings  of  the 
tumors  from  gross  pathologic  examination 
of  all  animals,  and; 

(b)  The  microscopic  pathologic  findings  In 
the  central  nervous  system  of  a  majority  of 
the  animals  exposed  to  acrylonitrlle.  Micro- 
scopic examination  of  central  nervous 
system  tissue  from  control  animals  has  not 
as  yet  been  completed  (Ex.  14:(64)). 

Although  all  of  the  data  had  not  yet 
been  accumulated,  Dow  noted  that: 

Based  on  the  gross  pathologic  examina- 
tion of  the  rats  exposed  to  80  ppm  acryloni- 
trlle. there  was  an  Increase  In  the  Incidence 
of  tumors  of  the  ear  canal  gland  in  males 
and  females,  of  the  gastrointestinal  tract  in 
males  and  in  the  subcutaneous  mammary 
region  In  females.  Preliminary  results  of  the 
microscopic  examination  of  the  central  ner- 
vous system  tissue  from  the  rats  exposed  to 


80  ppm  confirmed  the  presence  of  brain 
tumors  previously  reported. 

In  addition.  Dow  stated: 

Based  on  the  gross  pathologic  examina- 
tion of  rats  exposed  to  20  ppm  acrylonitrlle 
there  was  an  increase  in  the  Incidence  of 
subcutaneous  mammary  region  tumors  in 
the  female  rats.  Microscopic  examination  of 
the  central  nervous  system  tissue  from  t^he 
rats  exposed  to  20  ppm  has  revealed  a 
higher  incidence  of  brain  tumors  when  com- 
pared to  historic  control  data  (Ex.  14:(64)). 

In  their  evaluation  of  this  informa- 
tion, Dow  said: 

Interpretation  of  data  from  this  study 
must  await  the  complete  evaluation  of  the 
findings  of  the  microscopic  examination  of 
all  tissues  from  the  control  and  acrylonitrlle 
exposed  animals  (EX.  14:(64)). 

Dr.  Rot>ert  Squire,  a  pathologist/on- 
cologist, who  was  formerly  Associate 
Chief  of  the  Experimental  Pathology 
Branch  and  head  of  Its  Tumor  Pathol- 
ogy Section  In  the  carcinogenesis  pro- 
gram as  well  as  former  Acting  Director 
of  the  NCI  carcinogen  bioassay  pro- 
gram, also  reviewed  the  MCA  data  on 
acrylonitrlle.  In  his  prepared  testimo- 
ny. Dr.  Squire  stated  that: 

The  conclusions  can  clearly  be  drawn  that 
acrylonitrlle  Is  carcinogenic  under  the  con- 
ditions of  this  experiment.  There  is  definite 
indication  that  malignant  neoplasms  of  the 
central  nervous  system  were  induced  at  all 
dose  levels  by  the  oral  route  and  at  the  80 
ppm  level  in  the  Inhalation  study.  Benign 
gastric  neoplasms,  and  preneoplastic  epithe- 
lial alterations  in  the  stomach  are  also 
clearly  treatment  related. 

Although  the  malignant  ear  neoplasms 
and  the  mammary  neoplasms  occurred  with 
low  Incidence  in  the  initial  report  of  Interim 
observations,  their  numbers  still  exceeded 
that  in  the  controls,  and  that  expected  ac- 
cording to  historic  observations.  A  tentative 
conclusion  must  be  that  these  are  also  treat- 
ment related. 

Statistical  analysis  Is  less  than  coincluslve 
when  dealing  with  small  numbers  of  ani- 
mals and  preliminary  observations,  and  in 
fact,  not  essential  when  interpreting  the  sig- 
nificance of  these  unusual  findings  (Ex.  28). 

Most  importantly.  Dr.  Squire  stated 
that  since  the  time  his  statement  had 
been  submitted  he  had  had  the  oppor- 
timlty  to  examine  selected  slides  from 
the  drinking  water  study,  and  had 
found  that  the  tumors  seen  had  been 
qualitatively  distinctly  different  from 
those  seen  in  control  rats  of  any 
strain.  He  commented  that  this  evi- 
dence was  almost  as  compelling  as  the 
numbers  that  were  seen  (Tr.  542). 

Three  other  board  certified  patholo- 
gists, Drs.  David  Groth.  Choudari 
Komminenl.  and  Ralph  Yodaiken,  all 
currently  with  NIOSH,  also  examined 
the  rat-tissue  sections  prepared  by 
Dow  and  reviewed  the  results  of  the 
MCA  studies.  Their  reports  were 
transmitted  to  OSHA  In  a  NIOSH 
memorandum  dated  December  7.  1977. 
In  his  report.  Dr.  Yodaiken  stated: 
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Despite  the  smaU  number  of  animals  (10 
per  «Toup)  examined  thus  far.  the  results 
are  both  statistically  and  biologically  signifi- 
cant. Acrylonitrlle  appears  to  be  responsible 
for  malignant  change  occurring  In  the  cen- 
tral nervous  system;  the  cenimlnous  glands 
of  the  ear  canal,  far  In  excess  of  any  sponta- 
neous tumor  incidence;  and  possibly  for  the 
early  appearance  of  mammary  gland 
tumors.  The  papillomata  of  the  stomach 
must  be  considered  both  directly  related  to 
the  Ingestion  of  the  acrylonitrUe  and  pre- 
mallgnant  (Ex.  5:(13)). 

In  their  report.  Drs.  Groth  and 
Komminenl  conclude  that  "acryloni- 
trlle is  a  carcinogen  in  rats"  (Ex. 
5:(13)). 

Several  industry  participants  con- 
tend that  the  MCA  data  constitute  in- 
terim data  which  are  "too  incomplete 
to  form  the  basis  for  any  conclusion" 
and  that  "the  complete  analysis  of  re- 
sults should  be  forthcoming  within 
the  near  future"  (Exs.  146;  148:  155). 
While  MCA  has  Indicated  that  this 
data  will  eventually  be  made  available, 
there  has  been  no  clear  indication  as 
to  when  this  data  can  be  expected  to 
be  fully  analyzed  and  reported.  In  this 
regard  it  must  be  noted  that  at  the 
public  hearing,  Mr.  Grover  Wrenn.  Di- 
rector of  Health  Standards  Programs 
for  OSHA  stated: 

We  have  had  for  some  time  an  indication 
of  the  projected  time  frames  of  the  Dow 
study  being  done  for  MCA.  It  is  my  under- 
standing that  the  periods  of  exposure  are 
done,  the  pathology  is  being  performed,  and 
I  tbink  It  is  reasonable  to  anticipate  that 
the  reports  will  be  available  during  the 
period  of  this  rulemaking,  although  I  don't 
have  an  indication  of  a  precise  report  date 
(Tr.  36). 

At  the  hearing.  Dr.  Kenneth  Bur- 
gess, of  the  styrene  plastics  division  of 
Dow  Chemical,  was  asked  if  he  could 
provide  any  information  on  the  status 
of  the  final  results  of  the  MCA  study. 
Dr.  Burgess  replied  that  while  he  had 
not  been  Involved  with  that  study  in 
the  last  6  months,  he  did  know  that 
the  animals  had  been  sacrificed  some 
time  in  January  and  work  had  begun 
on  the  pathology.  Dr.  Burgess  noted 
that  "•  •  •  it  Is  a  very  long  and  tedious 
process". 

All  I  can  say  is  that  I  am  sure  they  are 
very  diligently  pursuing  it.  As  to  time,  I  am 
not  even  sure  that  Dr.  Gehrlng  or  Dr. 
Norrls  would  be  able  to  give  us  the  exact 
time.  It  will  be.  I  am  sure,  some  months  (Tr. 
911). 

Vistron  noted  later  that  they  had 
been  advised  that  there  would  be  no 
additional  interim  report  of  the  MCA 
findings,  that  all  the  animals  had  been 
sacrificed  and  that  the  "final  results 
will  be  out  sometime  this  summer" 
(Tr.  1096). 

As  no  testimony  was  presented  by 
MCA  at  the  hearing  and  since  no  in- 
dustry witness  was  available  to  specifi- 
cally address  this  issue,  OSHA  made  a 
formal  request  at  the  hearing  that  in- 
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dustry  make  an  effort  to  obtain  that 
data  (Tr.  1054).  OSHA  made  further 
Inquiry  into  the  availability  of  this 
data  informally  with  MCA  subsequent 
to  the  hearing.  This,  too,  yielded  no 
additional  information.  As  of  this  writ- 
ing, no  final  report  has  been  received 
by  OSHA. 

Although  the  results  of  the  longer 
term  portion  of  these  studies  are  clear- 
ly of  interest  and  importance,  the  in- 
terim data  cannot  be  ignored.  Several 
highly  qualified  scientists  of  wide  ex- 
perience in  oncologj',  pathology,  toxi- 
cology and  cancer  research  have  re- 
viewed the  results  of  MCA's  interim 
report  of  their  drinking  water  study 
and  have  stated  that  this  data  is  itself 
of  great  significance,  particularly  in 
the  context  of  all  other  available  data. 
Furthermore,  as  previously  noted, 
these  scientists  have  concluded,  as 
have  some  industry  participants,  that 
AN  is  a  carcinogen. 

Dr.  Squire  stated  during  testimony, 
that  while  he  has  l)een  generally  op- 
posed to  analysis  of  interim  observa- 
tions in  animal  experiments,  he  has 
found  that: 

•  •  •  Observations  in  this  study  are  well 
out  of  line  with  expected  observations  even 
after  a  lifetime,  much  less  at  1  year  of  age, 
and  in  my  view  they  provide  very  convincing 
evidence  of  the  carcinogenic  effect  (Tr.  543). 

This  point  was  discussed  in  greater 
detail  by  Dr.  Squire  in  his  prehearing 
statement: 

Interim  or  preliminary  data  is  not  custom- 
arfly  considered  appropriate  for  carcinogen- 
ic evaluation,  since  the  more  common 
tumors  which  occur  with  variable  Incidence 
in  test  animals  may  produce  false  positive 
trends  which  are  not  supported  by  final  ob- 
servations. 

However,  particularly  in  the  case  of  brain 
and  stomach  tumors  of  this  type,  immediate 
concern  is  warranted  by  the  interim  obser- 
vations. These  are  rare  tumors  which  do  not 
occur  in  any  rat  strain  at  any  age  at  inci- 
dences comparable  to  those  observed  in  this 
experiment.  Experience  in  laboratory 
animal  oncology,  plus  the  recent  observa- 
tions of  additional  tumors  in  remaining 
treated  animals  Indicates  that  the  evidence 
for  carcinogenic  effect  will  undoubtedly 
become  more  conclusive  as  the  experiments 
progress  (Ex.  28). 

Industry  has  questioned  the  finding 
of  biological  (rather  than  statistical) 
significance  of  the  MCA  data  based  on 
the  rare  occurrence  of  the  tumors  seen 
(Ex.  146).  Emring  testimony.  Dr. 
Squire  said  that  spontaneous  tumors 
of  the  brain  and  stomach  are  rare  in 
all  strains  of  rats  at  any  age,  having  a 
spontaneous  incidence  of  1  percent  or 
less  (cf.  Exs.  21:  35;  42;  45-51;  Trs.  226- 
237:  541;  551-563:  562).  Dr.  Squire 
noted  that: 

•  •  •  The  power  of  the  statistical  test  is 
very  small  when  dealing  with  animal  groups 
of  this  size.*  •  •  There  are  other  statistical 
tools  for  looking  at  this  type  of  data  (Tr. 
541-542). 
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statistical  analysis  supportive  of  this 
point  was  submitted  to  the  record  by 
Dr.  Cueto.  He  determined  what  the 
probability  was  that  the  obsen'ation 
of  a  heretofore  "rare"  tiunor  was,  in 
actuality,  due  to  chance.  Dr.  Cueto 
said  that  as  regards  a  rare  tumor  (i.e., 
one  which  appears  at  a  site  which  does 
not  very  (ximmonly  respond  to  chemi- 
cals, does  not  have  a  history  of  a  sig- 
nificant incidence  of  spontaneous 
tumors,  and  therefore,  cannot  be  ade- 
quately supported  by  the  most  usually 
relied  upon  statistical  analyses),  "one 
must  narrow  the  focus"  and  use  more 
finely  adapted  calculations  which  can 
show  whether  this  rare  tumor  was 
likely  to  be  due  to  chance  or  to  other 
causes.  He  said  that  such  calculation 
had  shown  that  the  incidence  of  CNS 
tumors  in  the  males  (2  animals  with 
tiunors  out  of  10  examined  in  the 
drinlting  water  study)  at  the  100  parts 
per  million  concentration  gave  a  P 
value  of  0.0003,  "•  •  *  a  very  small 
probability  (3  in  10.000)  that  this  is 
due  only  to  chance"  (Tr.  236-239;  Ex. 
23). 

Other  significant  research  into  the 
carcinogenicity  of  AN  includes  studies 
recently  reported  in  a  European  jour- 
nal (Ex.  13).  This  work  was  conducted 
by  Professor  Cesare  Maltoni,  a  noted 
research  scientist  currently  with  the 
Institute  of  Oncology  and  Tumor 
Centre  in  Bologne.  Italy.  The  project, 
supported  by  the  European  Study 
Group  for  AN,  includes  experiments 
designed  to  study  the  long-term  ef- 
fects of  AN  on  rats.  Two  studies  de- 
signed to  test  the  chronic  effects  of 
AN  are  discussed:  One  is  an  inhalation 
study,  while  the  other  involves  the  ad- 
ministration of  AN  by  gavage  (stom- 
ach tube). 

In  the  inhalation  study.  30  Sprague- 
Dawley  rats  of  each  sex  were  grouped 
according  to  treatment  and  exposed  to 
either  0.  5,  10,  20,  or  40  ppm  of  AN,  4 
hours  a  day,  5  days  a  week  for  52 
weeks.  The  rats  then  went  without 
treatment  until  their  natural  deaths, 
at  which  time  complete  autopsy  was 
performed  on  all  animals.  Several 
tumor  types  were  observed  in  this  ex- 
periment. Those  reported  with  great- 
est frequency  were  mammary  ttunors, 
Zymbal  gland  carcinomas,  foresto- 
mach papillomas,  and  acanthomas 
(squamous  cell  carcinomas),  encephal- 
ic (brain)  tumors,  skin  carcinomas,  and 
uterine  carcinomas. 

Dr.  Harry  Plotnick.  a  toxicologist 
and  research  pharmacologist  testify- 
ing for  NIOSH.  also  conunented  on 
the  interim  data  from  MCA.  During 
testimony,  he  noted  that  the  interim 
sacrifice  protocol  used  by  Dow  in  the 
drinking  water  study  was  a  valid  ex- 
perimental design  to  look  at  the 
course  of  development  of  tumorogene- 
sis  (Tr.  690).  He  said  that  a  study  of 
this  sort  should  be  run  for  18  months 
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or  longer  for  completeness  but  that  "If 
significant  results  arise  before  that 
time  they  stiU  are  significant  no 
matter  how  long  the  study  runs"  (Tr. 
691 ).  This  point  is  addressed  further  in 
a  paper  published  in  1977  by  Drs.  Saf- 
fiotti  and  Page  of  the  carcinogenesis 
program  at  the  National  Cancer  Insti- 
tute in  which  they  state  the  policy  of 
the  Institute  on  the  issue  of  timing 
and  extent  of  reporting  carcinogenesis 
bioassays.  Drs.  Saff iotti  and  Page  state 
that: 

Delaying  public  notification  of  highly  sus- 
picious findings  until  a  final,  detailed  report 
is  published,  may  delay  preventive  actions 
that  could  protect  exposed  populations 
from  unnecessary  risks  (Ex.  110). 

OSHA  agrees,  and  has  therefore  de- 
termined that  despite  their  interim 
and  preliminary  nature,  these  data  in 
conjunction  with  all  other  available 
data  present  clear  and  convincing  evi- 
dence of  the  carcinogenicity  of  acry- 
lonltrile. 

Dr.  Maltoni  noted  that  the  3  ence- 
phalic tumors  observed  in  this  study 
were  found  In  the  animals  treated  at 
the  highest  doses  (40  and  20  ppm). 

In  the  gavage  study,  only  one  dose  (5 
mg/kg  body  weight)  was  administered 
to  the  AN-treated  animals.  Acrylonl- 
trlle  in  olive  oil  was  given  to  40  Spra- 
gue-Dawley  rats  of  each  sex  and  ad- 
ministed  by  stomach  tube  at  the  rate 
of  once  each  day,  3  days/week  for  52 
weeks.  Another  groups  of  rats,  consist- 
ing of  82  females  and  77  males,  was 
given  olive  oil  alone  by  the  same  route, 
and  in  the  same  quantity.  These  ani- 
mals served  as  the  controls  and  num- 
bered twice  as  many  as  the  treated 
groups.  There  were  no  completely  un- 
treated controls  in  this  study. 

The  tumor  types  reported  for  the 
gavage  study  were  the  same  as  those 
reported  for  the  inhalation  study,  al- 
though 2  additional  types  of  brain 
tumors  and  no  uterine  carcinomas 
were  reported  in  the  gavage  study. 

Dr.  Maltoni  noted  that  the  incidence 
of  tumors  in  the  control  animals  in 
this  study  was  "surprisingly  high".  In 
an  attempt  to  determine  whether  or 
not  this  incidence  of  spontaneous 
tumors  was  within  the  expected  range 
for  this  tumor  type.  Dr.  Maltoni  subse- 
quently examined  the  histological 
data  of  403  comparable  control  rats  of 
uncorrelated  experiments.  He  found 
13  CNS  tumors  of  spontaneous  inci- 
dence in  this  group,  a  rate  of  3  per- 
cent. While  the  3  percent  rate  of  spon- 
taneous CNS  tumors  seen  in  Maltoni's 
historical  controls  coincides  with  the 
incidence  of  all  types  of  encephalic 
tiunors  in  his  contemporary  control 
animals  in  the  gavage  study,  only  0.9 
percent  of  his  historical  controls  were 
gliomas,  the  type  of  CNS  tumor  gener- 
ally considered  to  be  treatment-related 
(Tr.  592).  This  compares  to  an  inci- 
dence of  2  percent  gliomas  in  the  con- 
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temporary  control  animals  in  this 
study.  (It  is  interesting  to  note  that, 
though  not  statistically  analyzed,  the 
latency  period  of  33  weeks  before 
tumor  incidence  in  the  single  treated 
animal  which  developed  a  glioma  is  ap- 
proximately one-third  the  93-week  la- 
tency observed  in  the  three  control 
animals  which  developed  gliomatous 
tumors,  indicating  the  possibility  that 
the  dose  here  was  responsible  for  a  de- 
crease in  the  latency  period.)  Industry 
has  claimed  that  this  "partially  under- 
cuts" the  MCA  studies  (Ex.  166).  Dr. 
Maltoni  nevertheless  concludes,  based 
on  all  the  results  observed  under  the 
experimental  conditions  used  in  these 
studies,  that  AN  has  shown  a  "border- 
line oncogenic  [tumor-lnducingl 
effect".  He  further  sUtes  that: 

At  present  our  daU  do  not  make  definitive 
evaluations  possible.  On  the  other  hand, 
they  point  to  the  need  of  further  Investiga- 
tions on  the  long-term  effects  of  AN  (Ex*. 
13:  65). 

Dr.  Cueto  noted  in  his  testimony 
that  this  "borderline  oncogenic  effect" 
which  Dr.  Maltoni  reports,  was  detect- 
ed using  only  a  minimally  sensitive 
test.  Cueto  said  that  the  number  of 
dose  levels  Maltoni  tested  in  the 
gavage  study  (only  one  dose  level  was 
used),  the  use  of  some  very  low  doses 
(5  ppm  and  10  ppm  in  the  inhalation 
study),  the  low  frequency  of  dosing  (4 
hours/day  for  6  days/week  in  the  in- 
halation study  and  only  3  single  daily 
doses/week  in  the  gavage  study)  and 
the  short  duration  of  AN  administra- 
tion relative  to  the  total  duration  of 
the  experiment  in  these  experiments 
greatly  reduced  their  sensitivity  (Tr. 
263,  265).  Dr.  Cueto  added  that: 

•  •  •  Dr.  Maltoni's  daU  can  be  used  In 
terms  of  supporting  the  fact  that  one  is  be- 
ginning to  see  a  chemically  related  effect. 
He  has  found  effects  at  certain  sites  which 
others  have  found  In  a  drinking  water  study 
*  *  *  [and]  In  another  inhalation  study.  It's 
all  beginning  to  come  together  (Tr.  264). 

Dr.  Cueto  reiterated  that  these  CNS 
tumors  are  rare,  stating  that: 

*  *  *  I  am  relying  on  the  fact  that  all  of 
the  studies  that  I  have  looked  at  that  have 
indicated  central  nervous  system  [tumors) 
and  one  Involves  •  •  *  over  7.000  animals, 
did  not  find  but  a  matter  of  about  one  per- 
cent tumors,  which  means  that  the  prob- 
ability of  picking  from  a  very  small  sample 
and  finding  central  nervous  [system 
tumors]  is  very  low  •  •  •  because  it  is  a  very 
uncommon  tumor  (Tr.  232-233). 

In  his  paper.  Dr.  Maltoni  states  that 
"to  our  knowledge,  there  Is  no  system- 
atic research  on  the  spontaneous  inci- 
dence of  central  nervous  system 
tumors  in  experimental  rodents"  (Ex. 
13).  In  referring  to  this  statement.  Dr. 
Squire  said  that  while  "•  •  •  that  may 
be  true  in  the  European  commiuilty.  it 
certainly  is  not  true  in  the  United 
States"  (Tr.  588).  In  addition  to  the 
reasons  mentioned  by  Dr.  Cueto,  Dr. 


Squire  thought  that  the  results  of 
Maltoni's  experiments  were  not  con- 
trary to  the  MCA  Indies  for  several 
other  reasons.  He  said  that  of  the 
types  of  brain  tumors  observed  in  the 
controls  in  Maltoni's  gavage  study,  the 
gliomas  (the  type  generally  considered 
to  be  treatment-related)  showed  a  2 
percent  incidence  in  the  controls  after 
2  years.  Comparing  this  to  an  inci- 
dence of  gliomas  ranging  from  10  per- 
cent to  40  percent  in  the  MCA  study 
after  Just  1  year,  he  said  further  em- 
phasizes the  importance  of  the  MCA's 
findings: 

•  •  •  one  cannot  dismiss  the  decreased  la- 
tency [shown]  by  one  year  vs.  two  years  and 
an  Increased  Incidence  averaging  about  20 
percent  vs.  an  incidence  of  2  percent  (Tr. 
K92). 

Dr.  Plotnlck  noted  during  the  hear- 
ing that  Dr.  Maltoni  had  concluded 
from  his  studies  of  AN  that  there  was 
a  suggestion  of  carcinogenicity.  Plot- 
nick  said  that  this  determination  was 
made  despite  the  poor  design  of  these 
tests  as  a  bioassay  for  a  carcinogen. 
He,  too,  pointed  to  the  short  exposure 
times  in  both  tests,  the  noncontlnuous 
exposure  regimen  In  the  gavage  study, 
and  the  total  duration  of  the  test  of 
only  52  weeks  followed  by  a  period  of 
non treatment  for  an  additional  52  (or 
more)  weeks,  noting  that  normally, 
carcinogen  bioassays  are  run  for  18 
months  or  longer.  (Tr.  682-683).  While 
the  experimental  design  of  these  stud- 
ies slpilflcantly  reduces  their  sensitiv- 
ity and  limits  their  tisefulness  in  ad- 
dressing the  issue  of  AN's  carcinogen- 
icity, OSHA  finds  that  the  Maltoni 
studies,  when  viewed  In  the  context  of 
the  Dow  reports,  provide  additional 
supportive  evidence  of  the  ability  of 
AN  to  induce  cancer  in  animals. 

Industry  has  further  objected  to  the 
use  of  historical  control  data  to  sup- 
port statements  regarding  the  rare 
spontaneous  incidence  of  the  brain 
and  stomach  tvunors  reported.  Vistron 
noted  that  "comparison  to  control 
groups  Inrthe  MCA  studies  yielded  sta-^ 
tistlcal  significance  for  only  one* 
tumor— the  benign  papilloma",  argu- 
ing that  "•  •  •  [lit  is  not  scientifically 
legitimate  to  attribute  significance  to 
the  other  tumors  by  comparison  to 
spontaneous  tumor  incidence  I  I.e.  his- 
torical controls]"  (Ex.  146).  Dr.  Cueto 
stated  during  testimony,  however,  that 
when  observing  the  Incidence  of 
tumors,  comparisons  must  be  made 
with  historical  data  to  establish  a  ba- 
seline for  determining  what  the  ex- 
pected results  would  be  in  the  control 
animals.  The  purpose  of  such  compari- 
son he  said,  was  to  determine  whether 
the  controls  were  Indeed  responding  as 
controls  and  to  thereby  check  the  ac- 
curacy of  the  restilts  to  be  certain  the 
experiment  was  conducted  properly 
(Tr.  232:  234-235). 
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Vistron  has  argued  that  while  Dr. 
Squire  noted  a  spontaneous  tumor  In- 
cidence for  central  nervous  system 
tumors  of  less  than  1  percent.  Dr.  Mal- 
toni had  reported  a  3  percent  sponta- 
neous incidence  of  CNS  tumors  in  his 
controls  (Ex.  146).  Dr.  Maltoni,  howev- 
er, noted  in  his  paper  that  he  thought 
the  3  percent  incidence  of  spontaneous 
CNS  tumors  seen  in  the  control  ani- 
mals in  his  gavage  study  was  "surpris- 
ingly" high  and  used  historical  con- 
trols in  a  manner  similar  to  that  dis- 
cussed by  Dr.  Cueto.  Maltoni  had, 
therefore,  checked  the  historical  spon- 
taneous Incidence  of  the  tumors  at  his 
own  laboratory  and  had  found  an  his- 
torical spontaneous  Incidence  of  3  per- 
cent for  all  CNS  tumors  and  0.9  per- 
cent for  glioma  (Ex.  13).  (Interesting- 
ly, Dow  also  compared  the  Incidence 
of  brain  tumors  they  had  found  in  ani- 
mals exposed  to  20  ppm  AN  (inhala- 
tion) to  historical  control  data  (Ex. 
14:(64)).) 

It  is  apparent  that  In  the  evaluation 
of  experimental  test  results,  historical 
data  is  necessary  to  establish  the  con- 
text in  which  such  results  are  viewed. 
This  is  accomplished  either  indirectly, 
by  virtue  of  the  Investigator's  own 
past  experience,  or  directly,  by  litera- 
ture search.  The  use  of  historical  data 
relative  to  the  studies  in  question  in 
this  proceeding  is  clearly  valid. , 

Industry  participants,  noting  the 
benign  nature  of  the  stomach  tumors 
seen  at  increased  incidences  In  the  AN 
treatment  groups  in  both  the  Dow  and 
Maltoni  studies,  have  questioned  the 
extrapolation  of  these  findings  to 
human  health  risk.  Vistron  has  stated 
that  "malignant  tumors  in  humans  do 
not  arise  from  benign  tumors;  instead 
they  arise  de  novo"  (Ex.  146).  This, 
however.  Is  a  matter  of  speculation. 
While  experimental  animals  can  be  se- 
rially sacrificed  and  routinely  checked 
for  the  development  ofc  tumors  which 
can  thus  be  traced  from  the  benign  to 
the  malignant,  human  cancers  are  fre- 
quently first  diagnosed  when  they  are, 
in  fact,  already  malignant.  It  is  Impos- 
sible to  know.  In  many  cases,  whether 
that  malignancy  had  an  otherwise  In- 
nocuous and  benign  beginning  or  arose 
"de  novo".  This  is  illustrated  by  Dr. 
Woodward's  statement  at  the  hearing 
that: 

In  man  at  least.  It  Is  apparent  and  unfor- 
tunate that  a  cerebral  hemisphere  glloma- 
tus  tumor,  and  this  Is  the  common  site  for 
gliomatos  tumors,  may  obtain  considerable 
size  before  any  symptomatology  or  [clinical] 
findings  occur  (Tr.  1089). 

Dr.  Yodalken  testified  that  polyps  of 
the  gall  bladder,  stomach,  colon,  and 
larynx  are  all  precancerous  lesions  In 
man,  and  that  In  animals,  papillomas 
are  known  to  be  followed  by  the  devel- 
opment of  malignant  squamous  cell 
cancer  when  the  skin  Is  painted  with  a 
carcinogen.       He       concluded      that 
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"  •  •  •  [plapillomas  under  experimen- 
tal and  under  human  conditions  do  in 
fact  tend  to  become  malignant  In  cer- 
tain circumstances"  (Tr.  1085). 

Dr.  Squire  observed  that  although 
the  stomach  tumors  seen  in  the  drink- 
ing water  study  were  lesions  of  hyper- 
keratosis and  benign  papillomas,  these 
are  characteristic  of  the  early  re- 
sponse of  the  stomach  to  carcinogens, 
occurring  with  very  low  spontaneous 
incidence  in  this  organ,  and  are  clearly 
treatment-related  (Tr.  542).  As  noted 
earlier,  the  three  pathologists  from 
NIOSH,  who  also  examined  the  slides 
from  the  drinking  water  study,  con- 
cluded, as  Dr.  Squire  did,  that  the 
stomach  papillomas  must  be  consid- 
ered premalignant  lesions. 

In   questioning   the   validity   of  ex- 
trapolating animal  data  to  humans,  in- 
dustry argues  further  that  "the  fores- 
tomach  of  the  rodent  hasiio  anatomi- 
cal counterpart  in  man"  (Ex.  92).  It  is 
Important  to  note  that  carcinogens  are 
not  necessarily  organ-specific  (chloro- 
form for  example,  induces  hepatic  car- 
cinoma in  mice  and  kidney  carcinoma  ^ 
in  rats  and  benzidine,  which  causes  he- 
patic carcinoma  in  rats,  induces  blad- 
der carcinoma  in  man).  In  particular, 
AN  has,  in  fact,  been  shown  to  attack 
a  variety  of  primary  sites  in  animals 
with  a  similar  lack  of  site-specificity 
being  implicated  in  man  (Exs.  5:(1); 
5:(5);  5:(13);  42).  Furthermore,  the  ma- 
lignancy here  relates  to  the  cellular 
composition    of    the    affected    organ 
rather  than  to  the  structural  configu- 
ration of  the  organ.  The  stomach  pa- 
pilloma under  discussion  occurred  in 
the  non-glandular  portion  of  the  stom- 
ach   (In    the    squamous    epithelium) 
which  is.  In  fact,  the  same  as  the  epi- 
thelium of  the  esophagus  in  man  (Tr. 
1086).  (In  this  regard,  it  is  interesting 
to  note  that  a  6-month  oral  toxicity 
study  using  dogs  resulted  in  early  le- 
sions of  esophageal  tissue  in  those  ani- 
mals administered  300  or  200  ppm  AN 
in  their  drinking  water  (Ex.  11:(12A)). 
These   points   aside,   the  matter  of 
benign  tumors  as  precancerous  lesions 
In  man  Is  not  what  is  at  issue  here. 
The  argument  raised  by  industry  par- 
ticipants must  be  separated  into  Its 
two  component  parts.  The  first  facet 
of  the  argument  deals  with  the  signifi- 
cance of  benign  tumors  In  experimen- 
tal animals  in  determining  the  carcino- 
genicity of  certain  substances.  While 
there  Is  some  debate  as  to  the  signifi- 
cance  of  benign   tumors  which   may 
arise  In  humans,  the  stomach  papillo- 
mas In  question  in  the  animal  studies 
are  "tvunorlgenic  lesions  •  •  •  of  sig- 
nificant concern,  as  they  are  the  kind 
that  generally  tend  to  be  precancer- 
ous" (Ex.  6:(175  at  G/86)).  The  second 
facet  of  industry's  argument  relates  to 
whether  a  finding  of  animal  carcino- 
genicity can  be  reliably  extrapolated 
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to  human  risk.  In  his  testimony.  Dr. 
Squire  stated  that: 

I  think  we  can  say  that  all  animal  carcino- 
gens, unless  there  Is  evidence  to  the  con- 
trary, must  be  considered  as  potential  car- 
cinogens in  some  humans  •  *  * 
[qlualltatively  one  can  say  that  unless  one 
has  specific  evidence  to  the  contrary,  that 
we  have  to  assume  It  is  potentially  a  car- 
cinogen in  another  animal  or  species  (Tr. 
565). 

Several  chronic  and  subacute  studies 
have  been  cited  by  Monsanto  as  evi- 
dence that  a  "no-effect"  level  of  more 
than  2  mg/kg/day  (approximately  20 
ppm)  exists  for  exposure  to  AN  (Ex. 
11:(27)).  As  discussed  below,- this  state- 
ment Is  not  supported  by  the  evidence 
cited.  Among  the  reports  on  which 
Monsanto  bases  its  contention  is  a 
study  conducted  In  the  late  1950's  by 
Svirbely  and  Floyd  in  which  AN  was 
administered  to  CFW  rats  in  their 
drinking  water  over  a  two-year  period. 
The  authors  reported  no  significant 
pronounced  effects  in  the  organs  and 
bone  marrow  smears  of  these  animals 
(Ex.  5:(25)).  Monsanto  has  claimed 
that  this  report  indicates  a  no-effect 
level  of  50  ppm  for  exposure  to  AN 
(Ex.  11:(27)).  Because,  to  our  knowl- 
edge, the  data  for  these  studies  has 
never  been  fully  reported,  an  assess- 
ment of  the  results  is  unreliable  at 
best,  and  in  light  of  recent  findings  by 
Dow/MCA,  no  such  conclusion  can  be 
validly  drawn  from  this  report. 

Monsanto  has  further  claimed  that 
an  early  chronic  toxicity  stndy  con- 
ducted In  1947  at  the  George  Washing- 
ton University  by  Tullar  established  a 
"no-effect"  level  of  33  ppm  in  rats  (Ex. 
11:(27)).  Although  this  2-year  feeding 
study  was  not  specifically  designed  to 
investigate  the  potential  carcinogen- 
icity of  AN,  four  of  the  test  rats  devel- 
oped tumor-like  growths.  No  such 
growths  were  found  in  the  control  ani- 
mals, nor  were  any  similar  growths 
found  in  the  approximately  400  other 
rats  from  the  same  stock  or  even  in 
the  breeding  stock  from  which  these 
animals  were  taken.  In  this  regard,  the 
FDA  has  suggested  that  the  Tullar 
study  "adds  significance  to  recent 
findings  of  AN's  tumorogenlclty"  (Ex. 
6:(174)). 

In  arguing  for  the  existence  of  a 
"no-effect"  level  for  AN,  Monsanto 
also  references  the  findings  of  two 
1975  Dow  studies  (as  distinct  from  the 
chronic  studies  conducted  by  Dow  and 
described  in  detail  earlier  In  this  docu- 
ment) in  which  AN  was  administered 
In  the  drinking  water  of  experimental 
animals  for  relatively  short  periods  of 
time. 

One  Is  a  90-day  drinking  water  study 
In  which  concentrations  of  500,  210, 
85.  35  or  0  ppm  AN  were  Incorporated 
In  the  drinking  water  of  male  and 
female  rats  (Ex.  11:(12B)). 


FEDERAL  REGISTER,  VOL  43,  NO.  192-TUESOAY,  OCTOBER  3,  1978 


45770 

In  the  second  study  4  male  and  4 
female  beagle  dogs/dose  were  given 
drinking  water  containing  100,  200  and 
300  ppm  of  AN  daily  for  6  months  (Ex. 
11:(12A)). 

Neither  of  these  2  Dow  studies  was 
designed  to  assess  the  long-term 
chronic  toxicity  of  AN.  To  claim  a  gen- 
eral no-effect  level  on  the  basis  of 
short-term  exposures  such  as  these, 
particularly  when  dealing  with  a  sub- 
stance which  has  been  shown  to  pro- 
duce cancer -in  animals,  and  to  claim 
further  that  these  are  specifically 
"chronic  animal  tests  for  carcinogen- 
icity." is  scientifically  unsound  (Ex. 
11:(27)). 

In  their  final  discussion  of  the  toxi- 
cology data  presented,  Monsanto  con- 
cedes that: 

Some  of  the  toxicology  studies  discussed 
earlier  do  not  have  a  direct  be&rinc  on  the 
Question  of  whether  or  not  AN  produces  m 
tumorigenic  or  carcinogenic  response  In  ani- 
mals. They  are  cited  to  Illustrate  that  the 
toxicology  of  AN  has  been  studied  in  consid- 
erable detan  (Ex.  11:(27)). 

It  must  be  clarified  here  that  while 
the  acute,  short-term  toxic  effects  of 
AN  may  have  been  studied  extervsive- 
ly,  research  into  the  chronic  effects  of 
this  substance  has  been  very  limited. 
It  is  for  this  very  reason,  particularly 
when  it  is  noted  that  long-term  effects 
of  exposure  to  AN  appear  to  be  affect- 
ing the  very  systems  in  which  effects 
have  been  noted  in  these  acute  toxic- 
ity tests,  that  the  long-term  results 
become  Increasingly  important.  As 
more  data  is  accumulated,  the  need  to 
minimize  human  exposure  to  AN  be- 
comes more  apparent.  The  establish- 
ment of  a  so-called  "safe  level"  of 
human  ext>osure  to  AN  Is  not  possible 
when  serious  effects  are  being  report- 
ed at  increasingly  lower  dosage  levels. 

The  manufacturers  also  point  to 
Maltoni's  research  on  AN  as  sugrgest- 
Ing  a  no-effect  level  of  approximately 
2  mg/kg/day  (Exs.  11:(27):  148)  OSHA 
has  discussed  Maltoni's  work  at  length 
earlier  in  this  document.  For  reasons 
already  stated  and  in  light  of  the 
short  exposure  times,  the  non-continu- 
ous exposure  regimen  (in  the  Gavage 
study)  and  the  short  duration  of  the 
tests.  OSHA  views  these  studies  as 
wholly  insufficient  to  determine  a  no- 
effect  level  for  AN. 

During  his  testimony.  Dr.  Cueto  ad- 
dressed the  issue  of  no-effect  levels,  or 
thresholds.  He  said  that  thresholds 
cannot  be  said  to  be  established  by 
merely  noting  the  lack  of  a  response. 
He  said: 

•  •  •  there  [arel  many  ways  you  dont  get 
a  response.  One  of  the  ways  is  to  have  too 
few  animals  *  *  *  The  sensitivity  of  a  test 
depends  primarily  on  the  number  of  ani- 
mals that  you  use  (Tr.  249). 

He  also  stated: 

I  think  there  are  thiesbotds  for  every  end 
point  *  *  *  the  dtffkruity  is  In  estabUshing 
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them  •  •  •  [andl  whatever  the  endpolnt  we 
are  talking  about,  the  thresholds  may  be 
dllferenC  So  consequently  the  problem  is 
that  fwhflel  thresholds  do  exist,  establish- 
ing them  is  difficult;  if  you  establish  them, 
they  are  probably  not  meaningful  In  the 
real  world  (Tr.  239-340). 

I>r.  Edward  Sowlnski.  Industrial 
Toxicologist  for  the  Chemical  Division 
of  Uniroyal,  Inc.,  similarly  stated, 
during  testimony  that 

At  this  time,  there  is  no  scientific  evidence 
available  from  either  the  MCA  studies  or 
duPonts  epidemiology  studies  which  Indi- 
cate a  safe  level  of  exposure  to  acrylonitrlle. 
A  safe  level  may  exist  but  there  is  presently 
Insufficient  data  to  identify  such  a  level  (Tr. 
978). 

Even  if  such  no-effect  levels  for  ex- 
posure to  carcinogens  could  be  estab- 
lished fcrr  animals,  the  validity  of  ex- 
trapolating such  levels  to  man  or  even 
from  one  carcinogen  to  another  for 
the  same  species  would  be  highly  ques- 
ticmable,  at  best. 

The  Assistant  Secretary  has  ad- 
dressed the  Issue  of  safe  levels  in  pre- 
vious rulemakings  and  has  determined 
that  based  on  the  best  available  scien- 
tific evidence,  no  safe  level  for  expo- 
sure to  a  carcinogen  can  be  established 
at  present  (cf.  Carcinogens,  39  PR 
3758;  Vhiyl  CTilorlde,  39  PR  35892; 
Coke  Oven  Emissions,  41  PR  46742; 
Arsenic,  43  PR  19584). 

Another  argument  raised  In  supptwt 
of  the  concept  of  a  safe  level  for  expo- 
sure to  AN  is  based  on  the  results  of 
experiments  concerning  the   metabo- 
lism  of   AN   (Exs.    I1:(12I):    2:(1IA)>. 
While  OSHA  recognizes  that  biologi- 
cal   systCTns    may    utilize    alternative 
metabolic  pathways  differentially   In 
response  to  a  variety  of  conditkxis,  the 
results  of  the  metabolic  studies  on  AN 
whteh   have   been   submitted   to  the 
record  cannot  be  interpreted  as  evi- 
dence of  a  tiireshold  for  the  carcino- 
genk;  effects  of  AN.  The  potentially 
wide  variation  in  the  met&bolic  re- 
sponse over  time,  along  with  the  long 
latency   periods   associated   with   the 
carcinogenic  response  and  the  lack  of 
definitive  knowledge  regarding  many 
of  the  mechantsms  of  action  involved 
in  this  response,  make  any  (xmrtuskms 
regarding  the  metabolism  of  AN  as 
based    on    shortrterm    exposures,    of 
questionable   value   when   aptriled   to 
the  results  obtained  from  chronic  ex- 
posures. More  intportantly,  the  mecha- 
nism by  which  AN  induces  cancer  is 
unluiown:  AN  its^f  could  be  the  active 
agent  responsible  for  the  transforma- 
tkn  of  normal  cells  into  cancerous 
ones,  or  intermediates  along  known  (or 
as  yet  unknown)  alternative  pathways 
may  be  involved. 

The  comi^zlty  of  carciifbgenesis, 
including  the  long  latency  period  in- 
volved and  the  multitude  of  conditions 
relating  to  individual  sensitivities  to 
carcinogens  make  it  difficult  at  this 


point  in  time,  to  denKMistrate  that  ex- 
posure to  any  specified  quantity  of  AN 
is  safe.  Because  these  uncertainties 
remain  unresolvcxl,  and  in  view  of 
OSHA's  obligation  to  protect  workers, 
we  must  conclude  that  no  safe  level 
for  exposure  to  AN  can  be  said  to  exist 
at  this  time. 

2.  Evixience  in  Humans.  In  May 
1977,  E.  I.  du  Pont  de  Nemours  and 
Co..  Inc.  (du  Pont)  made  available  to 
OSHA  the  preliminary  results  of  an 
epidemiologic  study  of  du  Pcmt  work- 
ers at  the  company's  textile  fibers 
plant  In  Camden,  S.C.  (Ex.  5:(5)).  The 
study  indicated  excess  cancer  inci- 
dent* and  cancer  mortality  as  com- 
pared with  compcuiy  and  national  ex- 
perience. 

The  study  cohort  c(Misisted  of  1343 
ntale  employees  who  were  determined 
to  have  had  potential  for  exposure  to 
AN  at  some  time  during  the  years  1950 
to  1967.  The  morbidity  or  mortality 
status  through  1975  was  reported  for 
854  employees  who  began  w(M-king  in 
the  polymerization  area  of  the  plant 
between  1950  and  1967  and  who  were 
still  actively  employed  by.  or  had  re- 
tired from,  the  company.  Pour  hun- 
dred elghty-niiie  employees,  or  36  per- 
c«»t  of  the  defined  study  coImm^  were 
vcMTkers  who  had  either  been  laid  off 
or  had  quit  employment  with  the  com- 
pany, and  whose  vital  status  was  un- 
known (du  Pont  is  currently  attempt- 
ing to  trace  these  employees)  (Exs. 
5:(5);  102). 

One  of  the  most  striking  observa- 
tions of  this  report  was  that  among 
the  470  male  employees  who  had 
bcsiun  working  in  the  polymerization 
area  of  the  plant  between  1950  and 
1955  and  who  were  either  still  actively 
emjrfoyed  by.  or  had  retired  from  the 
company,  there  was  an  observed  inci- 
dence of  16  canc«'  cases  amcMig  the 
active  employees,  as  compared  with  an 
expected  numl]^  of  5.8  (based  on  com- 
pany rates)  or  6.9  (based  on  national 
rates).  The  differences  between  ob- 
aervcd  and  expected  cases  were  statis- 
tiically  significant.  The  data  presented 
show  a  higher  frequency  of  lung  aixl 
intestinal  cancer.  However,  as  du  Pont 
noted,  these  tumor  types  alone  are  not 
entirely  responsible  for  the  significant 
excess  of  cancer  seen  in  the  cohort.  In 
addition,  all  cases  of  cancer  found 
were  reported  to  have  occurred  among 
those  employees  who  were  first  ex- 
posed to  AN  between  1950  and  1952. 

Du  Pont  also  reported  that  mortal- 
ity daU  for  this  group  (i.e.  those  first 
exposed  between  1950  and  1952) 
showed  8  cancer  deaths,  as  opposed  to 
4.0  (company  rates)  or  5.1  (national 
rates  for  white  males  in  1970)  expect- 
ed. These  differences  were  also  statis- 
tically significant. 

The  report  did  not  inclucl^  informa- 
tion as  to  the  levels  to  which  employ- 
ees were  exposed,  and  no  directed  cor- 
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relation  between  specific  levels  of  ex- 
posure and  the  increased  incidence  of 
cancer  in  this  cohort  was  reported.  Be- 
cause little  or  no  data  is  available  on 
employee  exposures  to  AN  during  this 
early  period,  du  Pont  attempted  to 
group  the  potential  exposure  severities 
at  their  Camden  plant  by  job  classifi- 
cation. This  classification  was  de- 
scribed as  having  been  based  on  the 
recollections  of  a  committee  of  man- 
agement personnel  who  had  been  pres-- 
ent  at  the  Camden  plant  during  the 
1950-52  period  and  who  purportedly 
had  intimate  knowledge  of  the  work- 
site and  employees.  As  no  past  moni- 
toring data  was  available  on  which  to 
base  them,  these  ratings  were  com- 
pletely subjective,  and  du  Pont  nbted 
that: 

.  •  •  •  It  Is  quite  possible  for  careful  em- 
ployees to  have  "low"  exposure  though  as- 
signed to  "high"  jobs  and  careless  employ- 
ees to  have  "high"  exposures  though  as- 
signed to  "low"  jobs  (Ex.  102). 

In  fact,  it  is  interesting  to  note  that 
the  listing  of  exposure  information  as 
related  to  the  severity  code  used 
(where  "severity  3"  is  the  classifica- 
tion with  the  least  potential  for  expo- 
sure for  AN),  shows  that  a  '/sizable 
nmnber  of  persons  with  only  level  3  se- 
verity of  exposure  developed  lancer" 
(Ex.  5:(5)). 

Due  to  the  lack  of  objective  sam- 
pling data  and  the  subjective  nature  of 
the  alternative  mfthods  used  for  esti- 
mating these  exposures,  any  dose-re- 
sponse relationship  which  might  be 
defined  for  this  cohort  remains  largely 
a  matter  of  speculation  and  cannot  be 
accurately  derived  from  the  available 
human  data.  In  any  case,  even  if  such 
a  relationship  were  to  be  demonstrat- 
ed, this  would  not  necessarily  establish 
the  level  which  actually  induced  the 
cancers  observed. 

In  their  analysis  of  the  du  Pont 
report.  NIOSH  has  stated: 

It  is  interesting  to  note  that,  in  addition 
to  these  two  specific  sites  (lung  and  tetes- 
tine)  cancer  of  eight  additional  sites  (pros- 
tate, lymphosarcoma,  Hodgkins,  (penis), 
thyroid,  nasopharynx,  bladder,  and  pancre- 
as) occurred  among  the  workers  in  this 
cohort.  As  pointed  out  by  the  investigator, 
this  nonspeclf icity  of  tumor  site  is  reflected 
in  animal  studies  in  which  acrylonitrile  was 
ingested  or  Inhaled. 

Interpretation  of  these  results  is  severely 
limited  by  two  major  factors: 

(1)  The  vital  sUtus  of  a  large  proportion 
(36  percent)  of  the  cohort  has  not  yet  been 
determined,  and 

(2)  Complete  work  histories  have  not  been 
obtained  to  provide  Information  on  expo- 
sure to  substances  other  than  acrylonitrlle. 

Despite  these  limitations  which 
others  have  also  noted  in  this  proceed- 
ing. NIOSH  concludes  that: 

•  •  •  the  excess  of  lung  cancer  and  cancer 
of  the  large  intestine  in  both  the  morbidity 
and  mortality  analysis  is  clearly  suggestive 


of   a  cancer  problem   among  acrylonitrlle 
workers  (Ex.  5:(13)). 

NIOSH  and  others  have  further  sug- 
gested the  possibility  that  exposure  of 
the  du  Pont  employees  to  other  toxic, 
aind  perhaps  carcinogenic  materials 
may  contribute  to  the  observed  cancer 
excess,  however,  du  Pont  has  stated 
that:  "•  *  •  the  issue  of  other  expo- 
sures in  addition  to  acrylonitrile  was 
considered  at  the  time  the  epidemiolo- 
gic study  was  done"  (Exs.  5:(13);  118). 

The  possibility  that  these  workers 
were  exposed  to  asbestos  has  been 
noted  by  several  participants  as  an  im- 
portant factor  to  consider  in  view  of 
the  almost  universal  use  of  this  sub- 
stance in  chemical  plants  (Exs.  92;  93; 
106).  NIOSH  addresses  this  point  in 
their  posthearing  comment,  noting 
that: 

•  •  ♦  asbestos  Is  not  mentioned  on  this  (du 
Font's)  list  of  (other)  exposures  (common  to 
the  cohort);  nor  did  Camden  plant  person- 
nel address -asbestos  as  a  common  exposure 
for  this  cohort  when  questioned  about  any 
other  carcinogenic  compounds  during  a 
NIOSH  walk-through  survey  conducted 
March  2,  1978.  Furthermore,  the  study  re- 
ported no  cases  of  asbestosls  among  the 
cohort  members  (Ex.  141). 

It  must  also  be  noted  here  that  ex- 
posure to  asbestos  would  be  expected 
to  have  been  the  same  for  all  workers 
in  the  plant  including  those  who  were 
not  exposed  to  AN.  If  asbestos  were  re- 
sponsible for  the  limg  cancers  seen  in 
this  cohort,  one  would  expect  to  find  a 
comparable  excess  of  cancers  in  work- 
ers who  were  not  in  the  AN  cohort,  as 
well.  Such  an  excess  was  not  reported 
by  du  Pont. 

Du  Pont's  preliminary  report  did  not 
include  smoking  histories  of  the 
cohort,  but  a  followup  report  con- 
tained Information  on  the  smoking 
histories  ot  eight  persons  in  the  cohort 
who  had  died  of  lung  cancer.  Six  of 
these  were  in  the  20-year  latency 
group  and  two  were  not  (Ex.  102).  One 
industry  participant  has  claimed  that 
"smoking  is  the  most  likely  cause  of 
the  excess  lung  cancers  at  the  du  Pont 
plant"  (Ex.  146).  While  this  is  certain- 
ly possible,  it  is  purely  conjectural,  as 
there  is  presently  no  information  on 
the  smoking  histories  of  those  workers 
in  similar  exposure  categories  and  jobs 
who  did  not  contract  limg  cancer. 
Proper  evaluation  of  the  effect  of 
smoking  on  the  incidence  of  lung 
cancer  in  this  study  must  include  the 
smoking  histories  of  all  members  of 
the  cohort. 

The  other  exposures  reported  by  du 
Pont  to  have  been  common  to  the 
cohort  include  methyl  acrylate  and  di- 
methylformamide  (DMF).  No  data  ad- 
dressing the  carcinogenic  potential  of 
methyl  acrylate  was  submitted  to  the 
record  and  du  Pont  has  noted  that 
while  DMP  is  a  toxic  chemical,  their 
research,  as  well  as  a  thorough  review 


of  the  literature  on  this  substance  (in- 
cluding NIOSH  data)  indicates  that 
DMF  is  neither  a  mutagen  nor  a  car- 
cinogen (Ex.  106.  108,  93).  OSHA  con- 
cludes, on  the  basis  of  information 
submitted  by  du  Pont,  that  exposure 
to  these  chemicals  does  not  provide 
sufficient  evidence  to  alter  the  finding 
of  the  carcinogenic  potential  of  AN  as 
indicated  by  the  excess  cancers  seen  in 
this  cohort. 

OSHA  recognizes  that  in  this,  as  In 
all  epidemiologic  studies,  exposures  to 
other  chemicals  must  be  carefuDy  as- 
sessed. The  complexities  of  carcino- 
genesis are  such  that  the  possibility 
always  exists  that  other  substances 
may  have  in  some  way  contributed  to 
the  development  of  cancer  in  the  ex- 
posed individuals.  The  multitude  of 
known  factors,  as  well  as  the  many  re- 
maining imknown  aspects  of  the  car- 
cinogenic response,  must  all  be  consid- 
ered in  the  interpretation  of  such 
studies.  It  is  for  this  reason  that 
animal  bioassays  and  other  laboratory 
research  play  an  important  role  in  the 
evaluation  of  human  data,  and  that 
conclusions  as  to  the  carcinogenicity 
of  a  compound  must  be  based  on  the 
record  as  a  whole. 

Another  issue  relevant  to  interpreta- 
tion of  the  du  Pont  study  was  raised 
by  Dr.  Lamm,  on  behalf  of  both  Vis- 
tron  and  Borg- Warner.  Dr.  Lamm  has 
taken  note  of  the  deficit  of  cancer 
cases  observed  in  that  portion  of  the 
du  Pont  cohort  exposed  to  AN  "within 
the  20  years  following  initial  expo- 
sure" (Exs.  97;  129).  In  addressing  this 
point,  NIOSH  has  stated  that: 

•  *  •  at  least  three  possible  factors  could 
have  contributed  to  this  situation: 

(1)  The  "healthy  worker  effect"  whereby 
the  population  under  study  Is  biased  toward 
excluding  workers  who  are  sick  or  otherwise 
unable  to  work; 

(2)  The  recognition  of  the  long  latency 
period  (20  to  40  years)  required  between  Ini- 
tial exposure  to  a  carcinogen  and  conse- 
quent clinically  evident  cancer  In  the 
worker, 

(3)  The  fact  that  the  viUl  status  of  one- 
third  (484)  of  the  population  Is  still  not 
available.  All  of  these  factors  probably  con- 
tributed to  seeing  less  cancer  In  those  work- 
ers with  fewer  than  20  years  of  latency  (Ex. 
141). 

In  addition.  Dr.  Lamm  makes  note  of 
the  fact  that  the  author  of  the  du 
Pont  study  has  suggested  that: 

*  •  •  reanalysls  of  the  data  to  consider  In- 
cidence potential  only  during  time  of  du 
Pont  employment  may  alleviate  this  anom- 
aly (I.e.  the  observed  deficit  of  cancer  cases) 
(Ex.  129). 

While  this  deficit  in  cancers  ob- 
served in  the  group  whose  exposure 
began  after  1953  is  certainly  of  inter- 
est, the  excess  of  cancers  seen  in  work- 
ers who  do  exceed  the  20-year  latency 
must  nevertheless  be  viewed  as  a  seri- 
ous indication  of  an  increased  risk  of 
cancer  for  those  exposed  to  acryloni- 
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trile.    t)u    Font's    epidemiologist    has 
stated  that: 

Based  on  these  preliminary  findincs.  it 
can  be  concluded  that  persons  exposed  to 
AN  at  the  texUle  fibers  plant  in  Camden. 
S.C..  are  at  greater  risk  of  developing 
cancer,  as  compared  with  company,  nation- 
al, and  regional  experience  (Ex.  5:(&)). 

OSHA  recognizes  that  due  to  its  pre- 
liminary nature,  and  the  inherent  un- 
certainties generally  associated  with 
retrospective  epidemiologic  investiga- 
tions, the  du  Pont  study  contains  sev- 
eral unanswered  questions.  However, 
the  Agency  has  carefully  assessed  this 
study  and  has  concluded  that  the  re- 
sults presented  support  the  finding  of 
carcinogenicity  for  AN  as  observed  in 
the  animal  studies  described  above. 

Another  epidemiologic  study  has 
been  more  recently  submitted  to  the 
record  by  the  United  Rubber.  Cork.  Li- 
noleum «fe  Plastic  Workers  of  America 
(URW).  This  study,  done  for  the  B.  F. 
Goodrich  Co.  and  the  URW  by  Dr. 
Monson,  of  the  Harvard  School  of 
Public  Health,  is  a  retrospective  epide- 
miologic study  of  cancer  morbidity 
and  mortality  among  B.  P.  Goodrich 
workers,  including  some  with  acryloni- 
trUe  exposure  (Exs.  67;  163).  The  re- 
sults of  this  study  showed  that  among 
white  male  union  members  who  had  at 
some  time  worked  in  an  AN  polymer- 
ization area  and/or  an  area  in  which 
polymerized  AN  was  used,  there  was  a 
slight  overall  excess  of  malignant  neo- 
plasms, although  fewer  deaths  from 
all  causes  were  observed  as  compared 
to  those  expected.  An  excess  of  lung 
cancers  (7  observed/4.4  expected 
deaths),  genitourinary  cancers  (2  ob- 
served/1.6 expected  deaths  and  6  ob- 
served/3.1 expected  incidences),  and 
Hodgkin's  disease  (2  observed/0.3  ex- 
pected deaths)  are  reported,  although 
data  supportive  of  these  findings  are 
not  clearly  presented.  No  excess  of  in- 
testinal cancers  was  said  to  have  been 
observed  in  this  cohort. 

In  concluding  his  report.  Dr.  Monson 
states: 

Given  the  excess  occurrence  (of  cancers) 
in  these  departments,  and  in  spite  of  the 
difficulty  in  determing  the  reason  for  the 
excess,  prudence  is  called  for  with  respect  to 
current  conditions.  To  the  extent  that  men 
currently  working  in  these  departments  are 
exposed  to  AN  and  other  chemicals,  expo- 
sure should  be  reduced  (Ex.  163). 

While  there  are  differences  between 
the  tumor  sites  seen  in  Monson's  study 
as  compared  to  the  du  Pont  report, 
the  incidence  of  a  wide  variety  of  pri- 
mary tumor  sites  observed  in  both 
studies  is  Itself  suggestive  of  some 
commonality,  particularly  in  view  of 
the  animal  data  in  which  a  similar  sys- 
temic carcinogenic  response  was  ob- 
served. However,  the  Monson  cohort 
was  known  to  have  been  exposed  to 
many  substances  other  than  AN  which 
are  themselves  implicated  in  the  devel- 
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opment  of  excess  cancers  of  various 
sites. 

Because  of  the  preponderance  of 
other  exposures  among  the  members 
of  this  cohort,  and  because  the  excess 
cancers  seen  cannot  be  adequately  cor- 
related with  "An  exposure  in  this 
cohort,  it  is  OSRA's  conclusion  that 
the  Monson  study,  in  its  present  form, 
adds  litUe  to  the  evaluation  of  AN  as  a 
carcinogen  in  humans. 

3.  Mutagenicity.  Chemicals  which 
cause  mutMions  in  bacteria  have  been 
shown  to  be  generally  capable  of  caus- 
ing cancer  in  experimental  animals, 
and  chemicals  which  are  carcinogenic 
to  animals  are  also  generally  regarded 
as  potential  human  carcinogens  (Ex. 
109;5:(14)-5:(22)). 

The  detection  of  carcinogens 
through  mutagenicity  testing  has  been 
shown  to  be  85  to  90  percent  accurate 
in  the  Salmonella  typhimurium  assay 
as  described  by  Joyce  McCann  et  aL 
(Exs.  5:(14):  5:(15)).  These  authors 
have  shown  that  the  SalmoneUa/ml- 
crosome  mutagenicity  test  has  been 
sufficiently  developed  and  validated  to 
be  used  as  a  rapid  screening  method 
for  the  detection  of  mutagens  as 
animal  carcinogens  and  as  a  comple- 
ment to  long-term  animal  testing  for 
the  detection  of  potential  human  car- 
cinogens (Ex.  5:(14)).  Another  assay 
procedure  with  S.  cerevisae  has  been 
shown  to  be  about  60  percent  accurate 
in  the  detection  of  those  carcinogens 
which  Increase  the  rate  of  mitotic  re- 
combination (Ex.  5:(16)).  Although 
these  test  systenui  are  not  100  percent 
accurate  and  neither  a  positive  nor  a 
negative  response  absolutely  proves  a 
chemical  to  be  hazardous  or  nonhazar- 
dous  to  humans,  the  use  of  both  assay 
procedures  significantly  enhances  the 
probability  of  detecting  potentially 
hazardous  chemicals. 

Several  researchers,  employing  a  va- 
riety of  methods,  have  investigated 
the  mutagenic  potential  of  acryloni- 
trile.  Because  it  is  both  highly  toxic 
and  highly  volatile,  special  precau- 
tions have  been  shown  to  be  necessary 
when  designing  experiments  to  assay 
for  the  mutagenicity  of  AN.  When  this 
has  been  done,  test  results  have  con- 
sistently shown  AN  to  be  mutagenic. 

Highly  reproducible  and  statistically 
significant  positive  resnlts  were  report- 
ed by  Venitt,  Btishell,  and  Osborne 
when,  by  modifying  their  technique, 
they  were  able  to  test  for  the  muta- 
genicity of  AN  at  levels  which  mini- 
mized the  toxic  effects  of  this  chemi- 
cal. Importantly,  the  authors  demon- 
strated that  the  toxic  effect  on  the 
mutation  rate  was  dose-dependent. 
Previous  tests  for  mutagenicity  at 
levels  20  to  40  times  that  used  in  these 
tests,  while  reproducible  and  statisti- 
cally significant,  were  characterized 
only  as  "weak"  and  "reliably  demon- 
strable only  within  a' narrow  range  of 


doses."  At  lower  dpses  the  toxic  effects 
were  minimized  (fix.  5:(19)).  By  utUia- 
ing  an  exposure  chamb«-  to  reduce 
the  evaporation  of  AN  and  to  facilitate 
the  control  of  the  exposure  atmo- 
sphere, Milvy  and  Wolff  reported  that 
AN  produced  mutations  in  three  sepa- 
rate tester  strains  of  Salmon^la  typhi- 
murium at  low  atmospheric  concentra- 
tions with  exposures  as  low  as  57  ppm 
resulting  in  mutagenic  effects  (EIx. 
5:(n)>. 

More  confirmatory  evidence  of  the 
mutgenicity  of  AN  was  provided  by 
Venitt  et  al.  in  experiments  utilizing  a 
factor  described  by  McCann  et  aL 
which  increases  microbial  sensitivity 
to  the  mutagenic  effects  of  chemicals 
and  was  thought  by  the  authors  to  be 
likely  to  enhance  the  mutagenic  ef- 
fects of  AN.  As  expected,  AN  was  more 
mutagenic  in  this  sj^tem  (Ex.  5:(19): 
5:(22)). 

Industry  participants  have  pointed 
to  evidence  of  negative  findings  re- 
garding the  mutagenicity  of  AN  (cf. 
Ex.  11:(27)).  Two  studies  done  on  six 
different  strains  of  Salmonella  which 
used  neither  the  fluctuation  test  nor 
the  exposure  chamber  methods 
showed  no  activity  at  all  (Exs.  5:(16>; 
5:(24)>.  A  NIOSH  memorandum  dated 
December  9,  1977,  from  Dr.  Taylor  to 
the  NIOSH  mutagenicity  task  force 
members  which  was  submitted  to  the 
OSHA  hearing  record  by  Vistron  (Ex. 
137),  noted  that  acrylonitrile  was  one 
of  several  substances  previously  con- 
sidered positive  and  subsequently 
found  negative  for  mutagenic  acitlvity 
In  the  Ames  test  as  carried  out  on  four 
tester  strains  of.  SalmoneUa  typhimur- 
ium. This  is  not  surprising  in  view  of 
the  variability  of  test  results  seen  In 
tests  in  which  the  toxicity  and  volatil- 
ity of  AN  are  not  adequately  con- 
trolled for. 

The  wide  variation  of  test  results  re- 
ported in  the  area  of  mutagenicity 
would  appear  to  be  closely  related  to 
the  differences  in  the  laboratory 
methods  used  aixl  to  the  high  volatil- 
ity and  toxicity  of  AN.  Available  evi- 
dence indicates  that  the  tests  which 
gave  negative  results  were  done  under 
experimental  conditions  which  made 
no  adjustments  for  these  factors. 
Without  repetition  under  appropriate- 
ly controlled  conditions,  these  experi- 
nMnts  cannot  be  considered  as  evi- 
dence that  AN  is  non-mutagenic. 

The  manufacturers  have  stated  that 
there  is  no  evidence  supportive  of  a 
connection  between  human  health  and 
bacterial  mutagenicity,  and  that  "at- 
tempts to  Indict  AN  as  a  carcinogen  on 
the  basis  of  mutagenicity,  test  results 
are  tenuous  at  best"  (Exs.  11:(27); 
11:(18>;  11:(13):  146).  HowevCT.  the 
FDA,  in  their  initial  decision  regarding 
acrylonitrile  copolymers,  said: 

The  present  daU  raises  cerUfai  implica- 
tions of  adverse  effects  of  acrylonitrile.  The 
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microbial  system  screening  for  animal  car- 
cinogenicity has  produced  several  clear, 
highly  reproducible  positive  findings,  with 
negative  results  occurring  only  when  a  tech- 
nique meant  to  overcome  the  problems  of 
toxicity  or  volatility  of  AN  was  not  utilized. 
In  this  situation,  with  the  same  numl)€r  of 
studies  finding  positive  results  as  those  find- 
ing negative  results.  It  would  be  improper  to 
discount  the  positive  findings.  This  view  re- 
sults in  a  strong  implication  of  acrylonitrile 
being  a  carcinogen  in  higher  animal  systems 
(Ex.  6:(n3)). 

This  view  was  upheld  in  the  FDA's 
final  decision  on  this  matter  and 
OSHA  concurs  (Ex.  6:(174)).  The  sta- 
tistically significant  and  reproducible 
positive  results  In  microbial  studies  ap- 
propriately designed  to  minimize  the 
effects  of  AN's  volatility  and  toxicity 
cannot  be  dis(X)unted,  and  must  l>e 
viewed  as  suggestive  of  a  carcinogenic 
effect  in  animals.  OSHA  recognizes 
that  such  evidence,  in  and  of  itself, 
cannot  be  regarded  as  definitive  proof 
of  the  carcinogenic  nature  of  AN. 
However,  OSHA  must  view  these  data 
in  light  of  the  high  percentage  of  ac- 
curacy associated  with  predicting 
animal  carcinogenicity  by  such  tests, 
and  as  a  part  of  the  entire  record, 
which  to  date  has  continued  to  sup- 
port the  finding  that  AN  Is  an  animal 
carcinogen. 

4.  Teratogenicity.  The  effects  of 
acrylonitrile  ingested  by  pregnant 
rats,  on  embryonal  and  fetal  develop>- 
ment  have  also  been  recently  studied 
in  an  attempt  to  further  define  the 
extent  to  which  AN  can  affect  biologi- 
cal systems. 

In  an  evaluation  of  the  teratologic 
effects  of  AN,  Murray,  et  al.  reported 
fetal  malformations  as  well  as  evi- 
dence of  embrytoxlcity  (Ex.  5:(4)). 
Doses  of  0,  10,  25  and  65  mg  AN/kg/ 
day  were  given  to  pregnant  Sprague- 
Dawley  rats  by  gavage  on  days  6-15  of 
gestation.  The  highest  dose-level  wm 
significantly  maternally  toxic  and  pro- 
duced increases  in  a  variety  of  malfor- 
mations among  the  fetuses  In  addition 
to  evidence  of  embryotoxicity.  The 
next  lowest  dose,  25  mg  AN/kg/day. 
produced  less  maternal  toxicity  and  a 
low  incidence  of  the  same  signs  of  em- 
bryotoxicity and  fetal  malformations. 
Despite  the  short  exposure  period, 
this  dose  resulted  in  erosion,  ulcer- 
ation and  a  thickening  of  the  non- 
glandular  epithelium  of  the  stomach 
in  the  dams  (Exs.  5:(25);  28).  No  evi- 
dence of  maternal  toxicity  or  effects 
on  the  developing  embryos  or  fetuses 
was  apparent  at  the  lowest  dose  of  AN 
administered  (10  mg  AN/kg/day).  The 
possibility  that  maternal  toxicity  was 
the  sole  cause  of  the  malformations 
seen  in  this  study  is  discounted  by  the 
authors. 

In  reproduction  studies- of  a  series  of 
nitriles,  including  AN,  Svlrbely  and 
Floyd  gave  groups  of  Holtzman  strain 
Sprague-Dawley  rats  10,  100  and  500 
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ppm  of  the  Individual  nitriles  in  their 
drinking  water  (Ex.  5:(25)).  Data  from 
two  first-generation  litters  showed  de- 
creases in  the  indices  of  fertility,  ges- 
tation and  viability  in  the  group  given 
the  highest  dose  of  AN.  Growth  retar- 
dation was  also  seen  in  the  offspring 
of  this  high-dose  group  and,  in  addi- 
tion, a  progressive  muscular  weaJtness 
in  hind  limbs  of  the  females  at  the  500 
ppm  dose  developed  unexpectedly  16- 
19  weeks  after  the  weaning  of  the 
second  litter.  (While  this  study  was  to 
be  continued  through  three  genera- 
tions, the  data  for  the  succeeding  two 
generations  were  not  made  available.) 

Monsanto  has  noted  that  it  is  con- 
ducting a  3-generation  reproduction 
study  Involving  rats  receiving  100  and 
500  ppm  of  AN  in  their  drinking  water 
'to  determine  whether  the  paralysis 
described  earlier  [in  the  Svirbely  and 
Floyd  study]  was  reproducible"  (Ex. 
11:(27)).  Monsanto  stated  that 
"(f>emales  held  for  20  weeks  after 
casting  of  their  scond  litters  have  not 
shown  signs  of  hind  leg  paralysis"  (Ex. 
11:(27)).  Valid  comparison  of  these 
studies  is  not  possible  at  this  time, 
however,  sinc«  neither  the  strain  of 
rat  nor  the  test  protocol  used  by  Mon- 
santo was  reported. 

OSHA  concludes  that  based  on  avail- 
able data,  AN  is  teratogenic  in  the  rat. 
Available  experimental  evidence  nei- 
ther establishes  a  level  of  safety  nor 
allows  for  the  adequate  determination 
of  a  safe  level  for  human  exposure.  In 
his  evaluation  of  this  data.  Dr.  Yodai- 
ken  of  NIOSH,  has  drawn  attention  to 
the  "possibility  that  Intrauterine  in- 
sults to  the  developing  embryo  may 
only  manifest  clinically  in  the  offspr- 
ing long  after  birth"  (Ex.  42).  In  light 
of  the  carcinogenic  effects  of  AN,  any 
"safe"  levels  which  might  be  proposed 
for  the  teratogenic  effects  qf  AN 
would,  in  any  case,  be  irrelevant,  since 
it  is  OSHA's  view  that  current  scientif- 
ic knowledge  precludes  the  establish- 
ment of  safe  levels  for  all  carcinogens, 
including  AN. 

In  fact,  the  FDA  has  reached  a  simi- 
lar conclusion  in  its  deliberations  in- 
volving acrylonitrile: 

It  appears  from  an  evaluation  of  the  testi- 
mony and  evidence  presented  in  this  pro- 
ceeding that  a  finding  of  safety  for  AN  at 
this  time  would  be  premature  and  unwau-- 
ranted,  particularly  in  view  of  the  severe  ir- 
reversible effects  which  have  been  poten- 
tially attributed  to  AN.  This  is  so.  despite 
the  fact  that  such  a  determination  might 
well  have  been  possible  were  the  adverse  ef- 
fects of  AN  limited  to  acute  toxicity  (Ex. 
6:(I73)). 

Based  on  the  above  and  on  the 
record  as  a  whole,  OSHA  concludes 
that  acrylonitrile  poses  a  carcinogenic 
risk  to  workers  and  that,  in  the  ab- 
sence of  a  demonstrated  safe  level,  em- 
ployee exposure  should  be  reduced  to 
the  lowest  level  feasible. 
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V.  Permissible  Exposure  Limit 

The  final  standard  establishes  a  per- 
missible exposure  limit  (PEL)  of  2 
parts  per  million  (ppm)  averaged  over 
an  8-hour  period.  This  represents  the 
lowest  level  which  OSHA  believes  is 
generally  feasible.  In  determining  the 
appropriate  PEL,  OSHA  relies  on  the 
record  of  the  proceeding  and  on  policy 
considerations  which  lead  the  Agency 
to  conclude  that  In  dealing  with  a  car- 
cinogen or  other  toxic  substances  for 
which  no  safe  level  of  exposure  has 
been  demonstrated,  the  permissible 
exposure  limit  must  be  set  at  the 
lowest  level  feasible.  Such  a  determi- 
nation is,  in  our  judgment,  justified  by 
the  nature  of  the  hazard  being  dealt 
with,  and  by  the  intent  of  the  Act. 

The  Assistant  Secretary  has  deter- 
mined tlxat  acrylonitrile  is  a  proven 
animal  carcinogen  and  that  it  must  be 
regulated  as  a  human  carcinogen-  No 
data  is  available  to  demonstrate  the 
existence  of  a  "safe"  level  of  exposure 
to  acrylonitrile.  In  the  absence  of  a 
demonstrated  safe  level,  and  because 
of  the  irreversibility  and  long  latency 
period  for  cancer,  OSHA  must  con- 
clude that,  for  regulatory  purposes,  no 
safe  level  exists.  An  erroneous  deter- 
mination that  a  threshold  does.  In 
fact,  exist  would  lead  to  an  irreversible 
and  fatal  Illness.  This  would  be  incon- 
sistent with  OSHA's  statutory  respon- 
sibility to  set  a  level  which  will  assure 
that  no  employee  will  suffer  material 
impairment  of  health. 

This  statutory  responsibility  also 
mandates  that  the  level  that  Is  set 
must  be  feasible.  The  record  indicates 
that  even  the  most  totally  enclosed 
processes  have  the  potential  for  lealts 
and  spills  of  AN,  and  that  certain  poly- 
merization processes  are  not  amenable 
to  total  enclosure.  Industry  has  recog- 
nized, and  the  record  clearly  reflects, 
that  2  ppm  is  the  lowest  level  which 
generally  can  be  achieved  primarily  by 
use  of  engineering  and  work  practice 
controls,  in  most  polymerization  oper- 
ations knd  other  areas  in  which  AN  is 
used 

OSHA  recognizes  that  the  setting  of 
a  permissible  exposure  limit  for  AN  in- 
volves a  careful  balancing  of  the  rele- 
vant factors  noted  above.  OSHA  has 
determined  that  2  ppm  is  the  exposure 
limit  which  most  adequately  assures, 
to  the  extent  feasible,  that  employees 
exposed  to  AN  will  be  protected.  It  is 
incontrovertible  that  a  PEL  of  2  ppm 
can  he  achieved  almost  entirely 
through  engineering  and  work  prac- 
tice controls  in  the  large  majority  of 
AN  operations,  ranging  from  the  man- 
ufacturing of  the  monomer  through 
polymerization.  As  was  recognized  in 
the  preamble  to  the  proposal,  howev- 
er, there  are  certain  operations  which, 
by  their  very  nature,  will  require  the 
use  of  respirators.  Such  operations, 
which  include  the  cleaning  of  prefloc 
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from  the  interior  of  reactors  and  cer- 
tain other  maintenance  and  cleanup 
activities,  do  not  generally  involve  ex- 
posures for  the  full  8-hour  workshift. 
It  is  apparent  that  activities  of  this 
nature  would  necessitate  respirator 
usage  in  any  event,  due  to  the  often 
unknown  concentrations  of  AN  that 
are  involved. 

The  scientific  and  policy  determina- 
tions underlying  the  regulation  of  AN 
as  a  carcinogen  were  discussed  at 
length  in  the  preamble  to  the  ETS  and 
were  the  subject  of  considerable  com- 
ment in  the  course  of  this  rulemaking 
as  previously  discussed.  These  deter- 
minations are  consistent  with  other 
OSHA  regulatory  actions  for  carcino- 
gens which  have  been  taken  after  con- 
siderable scientific  debate.  For  exam- 
ple, see  the  preambles  to  OSHA's  car- 
cinogen standard,  applicable  to  14  se- 
lected substances,  29  CFR  1910.1003- 
1910.1016  (39  FR  3758)  aff'd,  Synthetic 
Organic  Chemical  Manufacturers 
Assn.  V.  Brennan,  503  F.  2d  1155  (3d 
Cir..  1974)  and  506  F.  2d  385  (3d  Cir.. 
1974);  the  vinyl  chloride  standard.  29 
CFR  1910.1017  (39  FR  35892).  affd. 
The  Society  of  the  Plastics  Industry  v. 
OSHA,  509  F.  2d  1301  (2d  Cir..  1975). 
cert.  den..  421  U.S.  992  (1975);  the  coke 
ovens  emissions  proposal  (40  FR  32268 
\  (1975))  and  final  standard.  29  CFR 
^  1910.1029  (41  FR  46742  (1976)).  affd. 
American  Iron  and  Steel  Institute  v. 
OSHA.  No.  76-2358  (3d  Cir..  3/28/78); 
the  DBCP  emergency  temporary 
standard.  29  CFR  1910.1044  (42  FR 
45536  (1977)),  and  final  standard  (43 
FR  11514  (1978)).  and  the  inorganic 
arsenic  standard.  29  CFR  1910.1018  (43 
FR  19584  (1978)).  See  also  OSHA's 
proposed  generic  cancer  policy,  which 
was  published  in  the  Federal  Register 
on  October  4.  1977  (42  FR  54148). 

The  preamble  to  the  proposal  dis- 
cussed three  alternative  PEL'S  which 
were  being  considered  as  the  "lowest 
level  feasible":  2  ppm.  1  ppm.  and  0.2 
ppm.  The  basis  for  the  choice  of  2 
ppm  in  the  ETS  was  the  general  agree- 
ment among  industry  personnel  that  2 
ppm  could  be  met  in  virtually  all  fa- 
cilities through  a  combination  of  engi- 
neering controls,  work  practices,  and 
respirators.  Whereas  the  ETS  permit- 
ted any  practicable  combination  of 
these  control  methods  to  be  used 
during  the  6-month  period  of  the  ETS, 
it  was  necessary  to  determine  what 
level  could  be  reached  in  most  oper- 
ations through  engineering  and  work 
practices  alone  for  purposes  of  the 
permanent  standard.  Several  compa- 
nies have  indicated  in  written  com- 
ments, and  others  have  noted  in  their 
testimony,  that  they  have  either 
reached  2  ppm  or  expect  to  reach  2 
ppm  within  several  months  in  most  of 
their  operations  through  engineering 
controls  (Ex.  11:(14);  11:(25);  92). 
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The  exposure  limits  in  this  standard 
are  based  upon  what  can  be  achieved 
by  the  affected  industries  taken  as  a 
whole,  using  available  technology  or 
technology  looming  on  today's  hori- 
zon. The  alternatives  to  this  approach 
have  been  considered  in  the  context  of 
the  AN  rulemaking.  As  will  be  dis- 
cussed, there  is  considerable  variabil- 
ity among  AN  manufacturing  and  pro- 
cessing facilities  as  to  their  capabilities 
of  reducing  AN  exposures.  The  differ- 
ences between  operations  primarily  in- 
volve the  methods  of  processing  AN 
and  its  various  polymers,  the  types  of 
materials  being  produced,  and  the 
physical  properties  of  both  the  mon- 
omer and  polymers  during  processing. 

Difficulties  which  may  arise  for  indi- 
vidual operations  or  processes  in  par- 
ticular plants  will  be  considered  at  the 
compliance  level,  which  is  specifically 
oriented  to  consider  problems  at  indi- 
vidual locations. 

The  feasibility  determination  as  to  2 
ppm  standard  is  based  upon  analysis 
of  the  affected  industries  taken  as  a 
whole.  One  alternative  to  this  course 
taiight  have  been  to  establish  the 
lowest  feasible  level  for  each  AN  facili- 
ty on  a  case-by-case  basis.  This  ap- 
proach would  be  extremely  difficult  to 
implement.  It  would  strain  limited 
agency  majipower  resources  and  re- 
strict the  Agency's  efforts  to  deal  with 
important  health  areas  other  than 
AN. 

Another  regulatory  approach,  not 
far  removed  from  a  plant-by-plant  ap- 
proach, would  involv£  setting  different 
permissible  exposure  limits  for  each 
respective  sector  of  the  AN  Industry. 
The  rationale  for  this  alternative 
would  involve  a  recognition  that  some 
sectors  are  capable  of  reaching  lower 
exposure  limits  than  are  others.  Al- 
though this  alternative  has  some 
merit,  OSHA  has  decided  not  to  imple- 
ment it  for  the  AN  standard  for  sever- 
al reasons.  First,  as  the  ECI  report 
makes  clear,  the  AN  industry  encom- 
passes a  relatively  small  number  of 
companies  and  plants.  Establishment 
of  different  exposure  limits  within 
such  a  small  industry  would  result  in  a 
standard  which  was  almost  on  a  plant- 
by-plant  basis.  Second,  the  administra- 
tive difficulties  of  compliance  with 
such  a  fragmented  standard  would  be 
great,  particularly  for  those  companies 
having  facilities  in  more  than  one  In- 
dustry sector.  Third,  the  Agency  Itself 
would  haVe  serious  problems  In  admin- 
istering and  enforcing  a  standard  of 
this  type.  The  AN  industry  is  already 
well-defined,  and  further  splitting  of 
the  industry  for  the  purposes  of  set- 
ting different  exposure  limits  would 
not  be  In  line  with  efficient  and  pro- 
tective regulation  of  occupational  ex- 
posure to  AN. 

A  third  approach,  one  which  was  at 
least  hinted  at  by  industry  questioning 


at  the  hearing,  would  be  to  base  the 
determination  of  feasibility  on  a  worst 
case  basis,  that  is.  those  situations 
where  the  PEL  is  most  difficult  to 
meet.  This  alternative  is  also  unaccep- 
table. It  would  allow  most  workers  to 
be  exposed  to  exposure  levels  much 
higher  than  could  generally  be 
achieved  through  engineering  and 
work  practices  throughout  the  Indus- 
try. These  workers  would  thus  be  sub- 
jected to  an  Increased  risk  of  cancer 
due  to  their  added  exposure  to  AN. 

A  fourth  alternative  would  be  the 
converse  of  the  third  alternative, 
basing  the  lowest  level  feasible  on 
what  could  be  achieved  by  the  most 
advanced  facility  with  the  least  exten- 
sive exposure  problems.  This  approach 
would  undoubtedly  require  widespread 
full-time  respirator  usage  by  most  em- 
ployees, since  the  majority  of  plants 
could  not  achieve  such  a  low  limit  for 
most  employees.  Because  of  problems 
inherent  in  respirator  usage  (see  sec- 
tion on  respiratory  protection),  this  al- 
ternative Is  not  acceptable  over  the 
long  run,  although  In  given  circum- 
stances respirators  may  be  necessary 
to  provide  health  protection. 

OSHA  has  determined  that  In  regu- 
lating occupational  exposure  to  AN,  as 
has  been  the  case  In  other  standards, 
the  PEL  should  be  set  at  the  lowest 
level  achievable  through  engineering 
controls  and  work  practices  in  the  ma- 
jority of  locations,  using  available 
technology  or  technology  looming  on 
today's  horizon.  This  approach  is  In- 
tended to  provide  maximum  protec- 
tion without  excessively  heavy  respira- 
tor use. 

OSHA  has  determined  that  2  ppm  Is 
the  lowest  level  feasible  for  the  AN  In- 
dustry as  a  whole.  This  determination 
is  based  upon  available  engineering 
controls  and  those  controls  which  can 
be  adopted  from  other  uses  or'which 
can  reasonably  be  expected  to  be  de- 
veloped. 

Not  surprisingly,  the  AN  industry 
has  Itself  looked  to  vinyl  chloride  (VC 
or  VCM)  control  technology  as  a  pri- 
mary source  for  the  control  of  AN  In 
the  workplace.  The  production  proc- 
esses for  the  two  monomers,  as  well  as 
for  many  of  their  respective  polymer 
products,  are  strikingly  similar.  In  ad- 
dition, AN  users  and  producers,  in  de- 
veloping plans  to  lower  employee  ex- 
posures to  AN  during  the  past  year, 
have  shown  the  ability  to  select  appro- 
priate control  measures  to  apply  at 
critical  emission  points  of  their  pro- 
duction facilities.  Many  of  these  con- 
trols were  developed  from  the  vinyl 
chloride  "arsenal,"  but  as  the  NIOSH- 
ECI  report  makes  clear,  there  is  noth- 
ing novel  or  unique  about  their  appli- 
cation for  AN  (Ex.  141).  The  daU  sub- 
mitted by  the  Industry  itself  makes 
clear  that  the  companies  are  both 
aware  of  most  of  the  VC  technology 
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and  capable  of  making  it  work  in  their 
facilities  (Ex.  92;  86). 

It  is  highly  significant  that  the  AN 
Industry  has  itself  clearly  recognized 
vinyl  chloride  technology  as  the  logi- 
cal point  of  reference  for  engineerii^g 
controls.  Schroy  of  Monsanto,  testify- 
ing for  the  Society  of  the  Plastics  In- 
dustry (SPI),  concluded  that  a  2  ppm 
standard  was  technically  feasible 
based  primarily  on  the  control  tech- 
nologies from  the  vinyl  chloride  indus- 
try. (Tr.  798): 

1  believe  *  •  *  that  the  technology  which 
has  been  developed  for  VCM  has  to  be  con- 
verted because  of  the  difference  in  physical 
properties  to  AN  technology.  That  is  in  a 
judgment  a  minimal  amount  *  *  *  The  con- 
version of  the  VCM  technology  would  be 
minimal  to  the  AN.  yes,  at  the  two  ppm  (Tr. 
805). 

A  reliance  on  "transferred"  vinyl 
chloride  technology  for  control  of  AN 
reflects  a  phenomenon  which  arises 
often  In  the  context  of  the  control  of 
toxic  substances  by  engineering 
means.  In  the  case  of  acrylonitrile, 
until  early  1977.  there  was  never 
either  an  incentive  or  a  perceived  need 
to  reduce  exposures  to  the  one  to  two 
ppm  range.  Indeed,  the  previous 
standard  of  20  ppm  had  been  achieved 
aJmost  vuilversally  iii  all  operations  in- 
volving AN.  Further  control  of  AN  was 
not  a  primary  engineering  concern. 
However,  with  the  development  of  the 
evidence  of  AN's  carcinogenicity,  it 
became  necessary  to  examine  methods 
of  control  which  could  be  used  for  a 
material  which  had  been  thought  to 
be  "satisfactorily  controlled."  The  ob- 
vious place  to  look,  as  the  companies 
themselves  have  done,  was  to  the  tech- 
nology developed  for  control  of  an- 
other monomer,  vinyl  chloride. 

As  OSHA  recognizes,  there  are  clear 
differences  between  AN  and  VC  which 
make  It  Impossible  to  apply  immodl- 
fled  VC  technology  to  all  processes 
using  AN.  However,  these  differences 
do  not.  as  some  would  argue,  render 
the  technology  totally  non-transfer- 
able. The  record  reflects  countless 
areas  of  production  and  use  of  AN  in 
which  VC  technology  has  been  both 
explored  and  implemented.  Still  other 
areas  display  sufficient  similarity  of 
machinery,  process,  or  source  of  mon- 
omer release  to  make  the  application 
of  VC  control  worthwhile  in  the  AN 
context.  E>^en  companies  with  little  or 
no  background  in  vinyl  chloride  con- 
trol have  been  able  to  apply  VC  engi- 
neering advances  to  their  operations 
Involving  AN  (cf.  Ex.  92). 

It  has  also  been  contended  that  even 
if  control  technology  is  implemented, 
the  employer  will  not  be  able  to  deter- 
mine whether  the  operation  wiU  meet 
the  PEL  untU  after  Installation.  This 
is  the  case,  it  should  be  noted,  with 
practically  all  engineering  controls, 
whether  they  be  for  containing  a  car- 
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cinogen  or  for  controlling  any  other 
workplace  contaminant.  There  can  he, 
at  best,  a  reasonable  expectation  that 
any  type  of  control  will  accomplish  a 
set  reduction  in  exposure.  With  few 
exceptions,  such  a  reasonable  expecta- 
tion has  been  established  for  the  AN 
industry  to  reach  a  2  ppm  PEL  for 
most  operations,  through  readily  avail- 
able or  readily  adaptable  technology 
(Exs.  11:(27);  88;  89;  92). 

The  need  for  adaptation  and  modifi- 
cation of  VC  technology  has  been  dis- 
cussed at  length  by  several  witnesses 
at  the  hearing,  as  well  as  by  NIOSH 
and  Enviro  Control  (ECI).  in  docu- 
ments submitted  to  the  record.  Howev- 
er, it  must  be  recognized  that  the  very 
existence  of  this  technology  Is  a  giant 
step  forward  in  controlling  AN. 

On  the  basis  of  the  data  on  the 
record.  OSHA  agrees  with  NIOSHs 
statement  as  to  the  current  state  of 
engineering  technology  for  control  of 
AN: 

The  technology  either  exists  or  can  rea- 
sonably be  developed  to  meet  the  proposed 
2  ppm  standard  in  most  processes  most  of 
the  time  through  engineering  controls. 

The  technology  does  not  exist  to  retrofit 
most  existing  AN  processes  to  meet  the  pro- 
posed 0.2  ppm  standard  through  engineer- 
ing controls. 

No  one,  either  in  industry  or  Government, 
knows  the  precise  extent  to  which  compli- 
ance with  the  proposed  I  ppm  standard  is 
possible  through  the  use  of  engineering  con- 
trols. With  the  noted  exceptions  of  polymer 
stripping,  there  is  no  information  to  suggest 
that  acrylonitrile  would  be  more  difficult  to 
control  than  vinyl  chloride.  However,  con- 
trol of  vinyl  chloride  at  1  ppm  is  a  difficult 
engineering  challenge,  and  should  not  be 
taken  lightly.  The  use  of  respiratory  protec- 
tion is  still  required  on  occasion  in  all  vinyl 
chloride  plants  (Ex.  141). 

The  feasibility  of  a  2  ppm  standard 
has  been  clearly  acknowledged  by  the 
primary  users  and  manuwettffe^  of 
AN  and  AN-based  mafter\als,  harfh  in 
their  written  submissions  an4^  their 
testimony  at  the  he^nng.  Coverage  of 
the  final  standardyfuns  almost  exclu- 
sively to  these  companies,  which  rep- 
resent the  larg^t  chemical,  plastics, 
and  rubber  manufacturers  in  this 
country. 

In  his  statement  at  the  hearing.  Har- 
ding of  SPI  said- 
Industry  will  •  •  *  request  that  the  permit- 
ted exposure  level  be  set  at  2  ppm.  with  an 
action  level  of  1  ppm  both  on  an  8-hour 
TWA  and  a  15  minute  ceiling  limit  of  10 
ppm.  This  level  is  regarded  by  the  industry 
as  technologically  and  economically  "feari- 
ble"  (Ex.  72). 

Chappelear  of  Monsanto,  after  a  de- 
scription of  the  ABS/SAN  process  and 
comparison  with  PVC,  concluded  that: 

Attainment  of  the  2  ppm  PEL/ 10  ppm 
celling  is  feasible  given  sufficient  time  and 
significant  expenditure  of  money.  Technol- 
ogy to  fully  achieve  lower  levels  is  not  de- 
fined for  the  total  industry  (Ex.  74). 
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Davis  of  Goodyear  stated  that,  on 
the  basis  of  an  internal  Goodyear 
study  on  nitrile  elastomer  manufactur- 
ing, 

It  has  been  determined  that  compliance 
with  a  2  ppm  permissible  exposure  limit  can 
be  achieved  through  implementation  of 
available  technology.  While  it  can  be 
achieved,  compliance  will  be  costly.  It  is 
generally  considered  to  be  technologically 
and  economically  feasible  for  Goodyear's  fa- 
ciUties  using  AN  (Ex.  89). 

Burgess  of  Dow  Chemical  noted  that  most 
of  our  plants  are  already  in  the  two  to  one 
(ppm)  range.  That,  of  course  is  on  a  TWA 
basis.  On  an  excursion  basis  we  are  still 
having  some  problems  and  are  meeting 
some  excursion  situations  by  the  use  of  res- 
pirators (Tr.  899-900). 

du  Pont  has  determined  that: 

With  the  exception  of  maintenance  work, 
emergencies,  and  a  few  identifiable  oper- 
ations where  it  is  necessary  to  augment  en- 
gineering controls  by  personal  respiratory 
protection,  it  is  feasible  to  control  employee 
exposure  to  2  ppm  8-hour  TWA  and  10  ppm 
15  minute  ceiling.  This  is  done  principally 
by  the  use  of  exhaust  ventilation,  improved 
process  containment  and  changes  in  job  pro- 
cedures (Ex.  11:(14)). 

Vistron  noted  that  in  mid-1977,  they 
had  begun  an  engineering  plan  to 
lower  employee  exposures  to  2  ppm  or 
lower  (Ex.  92).  When  asked  why  they 
had  looked  at  2  ppm  specifically. 
Brinkley  of  Vistron  responded: 

We  believeCdl  that  2  parts  per  million  was 
probably  a  workable  number  and  it  was  fea- 
sible: and  being  realists,  we  also  believeldl 
that  we  would  have  to  reduce  the  current 
exposures  (Tr.  1124). 

Eiiglneerlng  modifications  specified 
in  Vistron's  2  ppm  engineering  plan 
were  expected  to  be  completed  by  Sep- 
tember 1978  (Ex.  92). 

Ceiling  Limit  The  final  standard 
provides  for  a  calling  limit  of  10  ppm 
as  averaged  over  any  15-minute  period 
diu-lng  the  workshift.  The  celling  sup- 
plements the  TWA  exposure  limit  by 
restricting  the  nimiber  and  extent  of 
short-term  higher  exposures  to  AN 
which  are  permitted  within  the  TWA. 

Under  a  time-weighted  average  limit 
alone,  an  employee  could  potentially 
be  exposed  to  brief  periods  of  extreme- 
ly high  exposures  to  AN  without  ex- 
ceeding the  TWA.  The  high  acute  tox- 
icity of  AN,  combined  with  the  im- 
known  chronic  effects  of  short  term 
high  exposures  to  AN.  make  the  Inclu- 
sion of  a  celling  limit  a  prudent  action. 

OSHA  recognizes  that  the  controls 
necessary  to  reach  the  2  ppm  TWA 
will,  of  necessity,  reduce  the  nuniber 
and  extent  of  exctirsions  above  the 
ceiling  limit.  This  is  particularly  true 
where  an  employee's  TWA  does  not  in- 
volve 8  contiiruous  hours  of  low  level 
exposure,  but  rather,  shorter  periods 
of  higher  levels  of  exposure.  There  are 
many  such  exposure  situations  in  the 
AN  industry.  OSHA  believes  that  any 
additional  compliance  burden  imposed 
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by  the  ceiling  limit  will  be  mitigated 
by  the  acknowledged  need  to  limit  ex- 
cursions in  meeting  the  TWA. 

Monsanto  has  contended  that  there 
should  be  no  ceiling  limit  in  the  final 
standard,  because  ceilings  are  primar- 
ily designed  to  protect  against  acute 
exposure  and  not  chronic  toxicity  (Ex. 
156).  However.  OSHA  has  determined 
that  the  nature  of  exposure  patterns 
in  the  industry,  the  many  points  of  po- 
tential release  of  AN  in  the  workplace, 
and  the  potential  for  high  short-term 
exposures  make  a  limitation  of  excur- 
sions within  the  TWA  necessary  to 
protect  employees. 

VI.  Exemptions 

Because  of  the  presence  of  residual 
acrylonitrile  monomer  in  virtually  all 
AN-based  polymers,  it  has  been  neces- 
sary to  consider  the  potential  for  ex- 
posure of  employees  who  process 
acrylic  fibers.  ABS  resins,  and  other 
materials  into  finished  parts  and  prod- 
ucts. 

The  low  level  of  residual  AN  in 
acrylic  fibers,  once  they  are  crimped 
and  cut,  as  well  as  the  degree  to  which 
the  AN  is  bound  up  In  the  polymer, 
makes  the  handling  of  acrylic  fibers 
an  unlikely  source  of  acrylonitrile  ex- 
posure. In  order  to  release  the  residual 
AN  from  the  dried  fibers,  it  is  neces- 
sary to  heat  them  to  their  glass-transi- 
tion temperatures,  which  would  discol- 
or and  spoil  the  product.  In  addition, 
even  if  such  temperatures  were  to  be 
reached,  the  low  amounts  of  residual 
AN  which  are  present  in  the  fibers 
(less  than  20  ppm,  from  data  submit- 
ted to  the  record)  would  not  be  expect- 
ed to  result  in  significant  AN  expo- 
sures. 

Where  the  intermediate  product  is  a 
polymer  latex  or  sdlation.  as  with 
polymer  polyols.  there  is  a  possibility 
of  AN  exposure  of  employees  involved 
in  the  processing  of  that  product  into 
a  final  product.  For  example,  where 
the  product  is  processed  by  heat  or 
pressure,  as  Is  done  in  polyurethane 
foam  fabrication,  residual  AN  mon- 
omer in  the  polymer  may  be  driven 
off.  If  the  stripping  of  monomer  from 
the  polymer  before  it  is  packaged  for 
further  processing  is  incomplete,  there 
may  be  sufficient  monomer  left  in  the 
polymer  to  result  in  substantial  expo- 
sures of  employees  handling  it  in  sub- 
sequent processing  operations. 

The  wide  use  of  ABS  resins  in  plas- 
tics manufacture  provides  a  major  po- 
tential source  of  employee  exposure  to 
AN.  ABS  resins  are  extremely  versatile 
polymers,  and  they  may  be  processed 
into  finished  products  by  almost  any 
of  the  generally  recognized  thermo- 
plastic conversion  processes,  such  as 
injection  molding,  extrusion,  and 
other  basic  thermoforming  tech- 
niques. ABS  plastics  can  also  be  me- 
chanically  formed   into   products   by 
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blow-molding    or    cold    stamping    of 
sheet  plastic  for  example. 

Besides  being  used  alone  to  make 
fabricated  products,  ABS  resins  can  be 
combined  with  other  resins,  such  as 
PVC  in  various  ratios,  to  produce 
products  with  wide-ranging  qualities 
and  capabilities. 

Thermoplastic  processing  of  ABS 
resins  Involves  heatlng/oV  melting  of 
the  polymer,  followed  by  Injection 
into  a  mold,  extrusion  of  ABS  into 
sheet  or  pipe,  thermoforming  of  ex- 
truded ABS  sheet  plastic  into  prod- 
ucts, or  comparable  processes.  The 
processing  of  finished  ABS  resins  Into 
fabricated  products  does  not  appear  to 
constitute  a  significant  source  of  AN 
exposure. 

Due  to  the  nature  of  the  polymer 
chains  and  grafts  in  ABS  plastics, 
when  they  are  heated  to  temperatures 
well  in  excess  of  their  melting  points, 
the  polymers  tend  to  revert  to  their 
component  monomers  or  "depolymer- 
Ize."  This  phenomenon  would  likely 
occur  only  because  of  an  accident  or 
abnormal  situation,  such  as  the  over- 
heating of  an  extrusion  head.  The 
available  data  Indicates,  however,  that 
the  resulting  potential  for  employee 
exposure  to  released  AN  is  remote  (Ex. 
156). 

In  the  proposal.  OSHA  recognized 
that  the  potential  for  exposure  to  AN 
in  the  workplace  extended  to  a  multi- 
tude of  workplaces,  including  many 
small  fabricators,  extruders,  and  other 
downstream  processors  of  materials 
containing  or  made  from  AN.  It  was 
felt  that  extending  the  AN  standard 
that  far  would  be  burdensome  to  both 
industry  and  OSHA,  and  would  not  be 
reasonable  in  light  of  the  degree  of  ex- 
posure Involved.  Therefore,  the  pro- 
posed standard  contained  three  alter- 
native conditions  by  which  a  proces- 
sor, user,  or  handler  of  PAN  could  be 
exempted  from  the  standard.  The  con- 
cept of  exemption  for  downstream  em- 
ployers was  widely  supported  by  wit- 
nesses appesuing  at  the  hearing.  The 
exemption  provisions  themselves  were 
the  subject  of  considerable  discussion 
as  to  scope  of  coverage  and  the  clarity 
of  the  language. 

Although  there  was  no  niunber  in- 
cluded in  the  proposal.  OSHA  pro- 
posed that  one  condition  for  exemp- 
tion be  based  uix)n  a  given  level  of  re- 
sidual AN  in  a  given  polymer.  It  was 
hoped  that  Industry  would  be  able  to 
supply  data  to  correlate  the  amount  of 
residual  AN  with  the  air  concentra- 
tions of  AN  which  would  result  when 
the  polymer  was  processed.  This  hope 
was  only  partially  fulfilled.  Several 
companies  did  supply  data  on  release 
of  residual  AN  during  processing,  but 
there  was  no  way  to  establish  a  defi- 
nite correlation  laetween  residual  AN 
content  and  release  of  that  AN  into 
the  workplace.  Recommendations  for 


"permissible"  amounts  of  residual  AN 
ranged  from  20  ppm  to  1,500  ppm  and 
above  (Exs.  151;  152;  156;  160).  It 
became  clear  that  the  wide  range  of 
polymers  made  from  AN  varied  greatly 
as  to  their  propensity  to  release  their 
residual  Afi  during  processing.  There- 
fore. OSHA  determined  that  it  would 
not  be  appropriate  to  include  an  ex- 
emption provision  in  the  final  stand- 
ard based  solely  on  residual  AN  con- 
tent. 

Although  little  information  was 
available  at  the  time  of  the  proposal 
concerning  levels  of  AN  in  processing 
operations,  various  companies  have 
since  supplied  test  data  for  the  record 
during  the  course  of  this  rulemaking. 
This  data  has  enabled  OSHA  to  make 
determinations  on  the  extent  and 
scope  of  the  exemptions  from  the  AN 
standard. 

The  available  test  data  indicates 
that  there  is  no  way.  at  present,  to  de- 
termine the  extent  of  release  of  AN 
from  PAN  solely  on  the  basis  of  resid- 
ual monomer  content.  A  number  of 
other  factors  are  Involved,  such  as  the 
method  of  processing,  and  the  tem- 
peratures, and  pressures  applied  to  the 
polymer  during  processing.  Although, 
as  expected,  polymers  with  high  con- 
centrations of  residual  AN  (over  1.000 
ppm)  generally  result  in  higher  air 
levels  when  processed,  there  is  no  con- 
sistent relationship  that  can  be  estab- 
lished. 

OSHA  believes,  nonetheless,  that 
the  available  data  In  the  record  do 
support  an  exemption  from  the  stand- 
ard for  all  handling,  use.  and  process- 
ing of  finished  ABS.  SAN.  and  nitrUe 
barrier  resins.  Testing  conducted  by 
Monsanto  on  resins  containing  as 
much  as  1.000  to  2,000  ppm  residual 
AN  indicates  that  the  processing  of 
these  materials  results  in  8-hour  TWA 
exposures  well  below  1  ppm  (Ex.  156). 
Similar  testing  by  Dow  has  resulted  In 
consistent  findings  (Ex.  160).  Data 
submitted  by  Vistron  at  the  hearing 
also  showed  extremely  low  air  concen- 
trations during  processing  of  nitrile 
barrier  resins  (Ex.  92). 

The  downstream  monitoring  data 
available  In  the  record  also  justifies 
exemption  from  the  standard  for  ABS, 
SAN,  and  nitrile  barrier  resins.  The  re- 
sults of  air  sampling  performed  In  the 
workplaces  of  extruders  and  other  pro- 
cessors of  ABS/SAN  plastic  materials 
clearly  show  air  concentrations  of  AN 
to  be  well  t>elow  1  ppm  (Exs.  156;  135: 
Tr.  855). 

Dow  Chemical  reports  that  they 
have  continued  their  monitoring  of 
ABS/SAN  fabricators  and  have  not 
yet  found  8-hour  TWA  exposures 
above  0.2  ppm  (Ex.  160).  They  also 
note  a  study  by  the  State  of  Michigan 
which  reports  no  detectable  AN  in  an 
ABS  fabrication  facility  (0.1  limit  of 
detection)  (of.  Tr.  892-894;  Ex.  160). 
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The  Society  of  the  Plastics  Industry 
(SPI)  reports  that  they  have  gathered 
data  showing  exposures  ranging  from 
"none  detectable"  to  just  less  than  0.2 
ppm  In  polymer  processing  operations 
(Ex.  148).  Although  SPI  did  not  supply 
the  actual  data,  their  findings  are  con- 
sistent with  the  other  data  available  in 
the  record. 

OSHA  has  determined  that  the  ex- 
posures In  ABS/SAN  fabricating  and 
processing  operations  are  sufficiently 
low  to  justify  their  total  exemption 
from  the  standard.  The  AN  exposures 
in  these  operations,  as  reflected  In  the 
data  supplied  to  the  record,  are  well 
below  1  ppm  even  for  resins  with  resid- 
ual AN  levels  as  high  as  1,500-2.000 
ppm.  Therefore,  we  find  that  there  Is 
no  need  to  limit  the  general  fabrica- 
tion exemption  for  these  materials  by 
tying  it  to  a  specific  residual  AN  limit. 
Nitrile  rubber  Is,  essentially,  the 
same  material  as  the  rubber  phase  en- 
countered In  ABS  resin  manufactur- 
ing. The  materials  produced  In  nitrile 
rubber  manufacturing  will  usually  be 
In  one  of  three  forms:  latex  (liquid), 
bale,  or  slab  (both  solid).  The  difficul- 
ty involved  In  handling  latexes  is  dis- 
cussed at  length  elsewhere  In  this  sec- 
tion. Insofar  as  bale  and  slab  rubber 
are  concerned,  however,  there  is  noth- 
ing to  indicate  that  the  handling  of 
these  dried  materials  in  the  form  of 
finished  polymers  should  present  any 
greater  potential  for  AN  exposure 
than  finished  resins  or  plastics.  There- 
fore, solid  nitrile  rubber  Is  included  in 
the  list  of  exempted  materials  in  para- 
graph (a)(2)(i)  of  the  standard. 

There  is  considerable  data  in  the 
record  to  Indicate  that  acrylic  fibers, 
after  they  are  dried,  no  longer  pose  a 
significant  risk  of  AN  exposure.  The 
comments  and  testimony  of  fiber  man- 
ufactures show  that  residual  AN  levels 
In  acrylic  and  modacryllc  fibers  are  ex- 
tremely low,  and  that  the  potential  for 
release  of  the  residual  AN  Is  remote 
(Exs.  11:(14):  149;  11:(27)).  This  was 
recognized  by  OSHA  in  the  preamble 
to  the  ETS  (43  FR  at  2588),  and  it  was 
assumed  at  the  time  that  the  exemp- 
tion provisions  of  paragraph  (a)(2)(i) 
would  cover  fibers.  However,  the  ob- 
jective data  requirement  In  the  pro- 
posal has  caused  great  concern  for 
users  of  the  fibers. 

In  particular,  apparel  manufacturers 
stated  that  it  was  unclear  who  had  to 
maintain  the  records  of  objective  data 
to  support  the  exemption  (Ex.  11: 
(24)).  In  their  view,  since  they  were 
using  a  "product  made  from  PAN," 
albeit  three  steps  removed  from  the 
manufacture  of  the  fibers,  the  stand- 
ard would  require  them  to  keep  rec- 
ords. OSHA  agrees  that  such  a  re- 
quirement would  not  be  reasonable 
and  has  clarified  the  standard  accord- 
ingly. A  specific  exemption  is  included 
in  the  standard  for  acrylic  fibers  as 
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finished  polymers  (after  the  drying 
stage  of  the  manufacturing  process). 

The  most  difficult  area  to  deal  with 
in  the  context  of  exemption  from  the 
standard  is  the  processing,  handling, 
and  use  of  latexes  and  other  liquid 
mixtures.  It  is  clear  in  the  record  that 
"Ifctex"  is  a  very  broad  term  which  can 
refer  to  the  polymer  at  several  stages 
of  manufacturing.  The  "latex"  which 
carries  the  highest  potential  for  AN 
exposures  in  the  workplace  is  the  so- 
called  "polymer  intermediate"  latex. 
This  latex  is  essentially  an  active  part 
of  the  polymerization  process,  and  is  a 
major  source  of  exposures  in  the  man- 
ufacture of  ABS  and  SAN  resins  and 
nltrUe  elastomers,  regardless  of  manu- 
facturing process  used.  It  is  undisput- 
ed that  this  polymer  Intermediate, 
which  releases  AN  monomer  through- 
out its  movement  through  the  process, 
must  be  regulated  by  the  AN  standard. 

There  are  also  latexes  which  are  the 
final  products  of  the  polymerization 
process.  These  latexes,  which  are  basi- 
cally solid  polymer  dissolved  or  sus- 
pended In  water  or  other  solvent,  may 
or  may  not  present  a  serious  AN  expo- 
sure potential.  Union  Carbide  submit- 
ted valuable  data  on  Its  latex  products, 
which  are  used  In  paints,  adheslves. 
and  textile  coatings  (Ex.  151). 

At  the  hearing  Dr.  Burgess  of  Dow 
stated  that,  on  the  basis  of  tests  of 
latex  containing  20  ppm  residual  AN. 
latex  in  general  should  be  exempted 
from  the  AN  standard  (Tr.  895).  How- 
ever, he  was  unable  to  discuss  the  re- 
lease of  AN  by  latexes  containing 
higher  concentrations  of  residual  AN 
than  those  tested  by  Dow  (Tr.  901). 
The  Union  Carbide  material  submitted 
as  posthearlng  data  shows  a  wide, 
range  of  airborne  concentrations  of 
AN  during  the  formulation  and  use  of 
paints,  industrial  coatings,  and  adhe- 
slves made  from  acrylic  latexes  (Ex. 
151).  Union  Carbide's  conclusions  as  to 
exemptions  of  those  latexes  and  prod- 
ucts varied  greatly  with  residual  AN 
content  as  well  as  the  use(s)  of  such 
products  and  latexes. 

It  Is  oiu-  view  that  the  kind  of  data 
supplied  by  Dr.  Burgess  would  repre- 
sent the  necessary  "objective  data"  to 
support  exemptions  for  the  materials 
tested  by  Dow,  on  an  individual  per- 
formance basis.  Similarly,  the  data 
supplied  by  Union  Carbide  on  their 
latex  products  which  all  contain  less 
than  10  ppm  residual  AN.  exemplifies 
the  type  of  data  which  could  support 
an  exemption. 

It  is  notable,  however,  the  Union 
Carbide  tested  latexes  containing  far 
higher  residual  AN  levels  than  do  the 
company's  products.  Ironically,  then, 
whereas  the  data  would  support  ex- 
emption of  Union  Carbide's  latex 
products,  they  also  show  why  "latex" 
as  such  cannot  be  granted  a  wholesale 
exemption,    or    an    exemption    based 
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solely  on  residual  content,  from  the 
standard. 

The  Union  Carbide  data  graphically 
illustrate  why  there  can  be  no  general 
exemption  for  all  AN-based  latexes 
similar  to  the  one  included  for  ABS/ 
SAN  resins  and  for  acrylic  fibers.  The 
data  reveal  both  a  greater  potential 
for  the  release  of  residual  AN  by  la- 
texes and  a  greater  likelihood  of 
higher  concentrations  of  AN  in  the 
workplace  air  as  a  result.  As  Union 
Carbide  has  pointed  out,  the  effects  of 
ventilation  are  crucial  ^o  the  reduction 
of  AN  levels  during  the  use  of  AN- 
based  latex.  In  addition,  products  for- 
mulated from  latexes  take  many 
forms,  and  contain  varying  concentra- 
tions of  materials. 

There  are  no  data  to  indicate  that 
the  residual  concentrations  of  AN  in 
the  Union  Carbide  latexes  are  typical 
of  all  acrylic  latexes  in  either  amount 
or  propensity  for  release.  Similarly. 
the  formulator  of  paints  and  other 
materials  utilizing  the  latex  may  pro- 
duce widely  divergent  potential  expo- 
sures by  varying  the  latex  content  of 
his  products.  Other  than  the  Union 
Carbide  submission,  there  Is  little  data 
available  for  OSHA  to  use  to  compare 
the  many  available  latexes  and  latex 
products  in  these  particulars. 

We  anticipate  that  most  latex  pro- 
ducers will  be  capable  of  providing 
data  to  support  exemption  of  their 
products  under  paragraph  (a)(2)(ll)  of 
the  standard.  However,  it  Is  not  possi- 
ble for  OSHA  at  this  time,  to  establish 
a  broad  brush  exemption  for  all  latex, 
based  solely  upon  the  Union  Carbide 
submission.  As  with  all  other  products 
made  from  or  containing  AN,  latexes 
and  other  liquid  mixtures  can  be 
exempted  from  the  requirements  of 
the  standard  under  the  perfomumce 
language  in  (a)(2)(i). 

Indeed,  Wheeler.  In  his  cover  letter 
to  the  new  data,  recognized  this  likeli- 
hood: 

Union  Carbide  Corp.  believes  that  the 
scope  and  application  of  the  Proposed  Per- 
manent Standard  be  limited  through  ex- 
emption of  users  and  forraulators  from  the 
Standard  where  objective  data  Indicates 
there  is  minimal  effect  on  employee  safety. 
We  also  recognize  the  difficulties  in  making 
such  an  exemption  apply  to  all  forms  and 
compositions  of  polyacrylonltrile.  We. 
therefore,  strongly  recommend  that  the 
statement  •  •  *  ((a)(2>(i)  of  the  Proposed 
Standard)  be  retained,  the  standard  to  pro- 
vide for  unknown  applications  and  future 
technological  changes.  Such  statement 
should  be  in  addition  to  any  specific  exemp- 
tion or  exemptions  OSHA  wishes  to  grant 
(Ex.  151). 

In  order  for  OSHA  to  exempt  latex 
as  such  from  the  final  standard.  It 
would  be  necessary  to  set  residual  AN 
limits  for  each  category  of  latex  usage. 
As  the  Union  Carbide  data  makes 
clear,  the  many  intermediate  and  end 
uses  of  latexes  would  render  this  an 
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impossible  task  from  an  administrative 
and  enforcement  standpoint.  It  is  far 
more  useful,  in  our  view,  to  treat  the 
latex  problem  through  a  performance 
requirement  and  not  through  setting 
detailed  specifications  for  residual 
-content. 

The  difficulties  encountered  in 
granting  a  general  exemption  for  la- 
texes also  arise  in  the  context  of  poly- 
mer polyols.  and,  presumedly,  other 
liquid  mixtures.  In  brief,  although 
many  polymer  polyols  would  be  ex- 
pected to  qualify  for  exemption  under 
the  performance  requirements  of 
(a)(2)(ii),  it  is  not  possible  to  exempt 
all  such  materials  based  upon  the  data 
available  to  us.  Union  Carbide  has  pro- 
vided data  on  processing  and  use  of 
polymer  polyols  whicli  indicate  that 
most  of  these  materials  will  not  re- 
lease airborne  concentrations  of  AN 
above  1  ppm  under  expected  condi- 
tions of  use,  processing,  and  handling 
(Ex.  152).  However,  the  data  do  not  in- 
dicate a  clear  correlation  between  re- 
sidual AN  content  and  resulting  air 
concentrations.  Further,  the  data  indi- 
cate that  certain  polyols  will,  in  fact, 
release  AN  well  above  1  ppm.  As  is  the 
case  with  latexes,  we  are  confident 
that  most  polymer  polyols  will  be  able 
to  meet  the  provisions  for  exemption 
under  the  performance  requirements 
in(a)<2)(ii). 

The  exemption  provisions  are  in- 
tended to  relieve  all  employers  who 
use,  process,  or  handle  the  materials 
listed  in  paragraph  (a)(2)(i)  from  obli- 
gations under  the  standard.  The  ex- 
emption applies,  further,  to  products 
fabricated  from  these  materials. 

With  regard  to  our  discussion  of  "la- 
texes," it  is  noted  that  certain  types  of 
latex  are  no  more  than  finely  divided 
solid  polymer  suspended  in  water. 
"Such  a  latex  on  air  drying  releases  no 
measurable  acrylonitrile"  (Ex.  11:(13)). 
It  is  clear  that  if  the  solid  polymer 
would  be  exempt  under  paragraph 
(a)(2)(i).  then  a  latex  made  from  that 
solid  polymer  would  be  exempt,  as 
well. 

The  second  basis  for  exemption  in- 
cluded iw  the  proposal  would  have  set 
an  arbitrary  limit  of  residual  AN  for 
exemptiolY  of  AN-based  materials  from 
the  standard.  As  has  been  discussed  in 
great  detail,  the  exemption  provisions 
as  revised  render  such  an  arbitrary 
limitation  uimecessary.  In  addition, 
there  has  not  been  any  clear  correla- 
tion established  between  residual  AN 
content  and  air  concentrations  during 
processing. 

The  third  basis  for  exemption,  as 
proposed,  provided  that  if  materials 
made  from  PAN  other  than  latexes 
and  other  liquid  mixtures,  were  not 
heated  or  melted,  such  materials 
would  be  exempted  from  the  standard. 
Several  parties  to  the  proceeding  have 
suggested  changes  to  this  section  SPI, 
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in  particular,  has  recommended  that 
the  "heated  or  melted"  language  be 
clarified  in  terms  of  temperature,  spe- 
cifically 170*  P.  This  temperature,  as 
was  discussed  at  the  hearing,  repre- 
sents the  boiling  point  of  AN  (Ex.  148, 
Tr.  754).  We  recognize  that  processing 
operations  which  involve  heating  and/ 
ODf  melting  of  polymer  generally  re- 
quire temperatures  well  in  excess  of 
1  V°  F.  Therefore,  we  believe  that  170° 
P  is  a  reasonable  upper  bound  for 
exempting  the  handling  of  AN-based 
solid  materials.  This  change  has  been 
incorporated  into  the  final  standard. 

The  data  in  the  record,  however, 
clearly  indicates  that  certain  latexes 
and  liquid  mixtures  will  release  their 
residual  AN  when  they  are  processed 
at  room  temperature,  such  as  during 
the  application  of  Industrial  coatings, 
paints,  and  adhesives  (Ex.  151;  152).  As 
noted  earlier,  the  standard  provides 
that  latexes  and  other  liquids  made 
from  or  containing  AN  can  still  be 
exempted  from  the  AN  standard 
under  the  performance  language  in 
(aK2)(ii).  though  they  are  not  includ- 
ed within  paragraph  (a)(2)(i)  or 
(a)(2)(iii). 

The  "heating  or  melting"  provision 
of  the  proposal  was  primarily  designed 
to  permit  exemption  of  the  transpor- 
tation, handling,  and  mechanical  pro- 
cessing (stamping,  etc.)  of  solid  plas- 
tics, resins,  rubbers,  and  other  materi- 
als containing  or  made  from  AN.  In 
addition  to  the  materials  to  be 
exempted  specifically  by 

paragraph(a)(2Ki).  there  may  be  other 
materials  developed  in  the  future  from 
AN  for  which  the  "heating  or  melting" 
provisions  might  be  appropriate. 
Therefore,  with  the  one  change  noted 
above,  the  third  basis  for  exemption 
from  the  proposal  is  carried  forward  to 
the  final  standard  as  paragraph 
(a)(2)(iii).  Solid  materials  are  exempt- 
ed from  the  standard,  if  they  will  not 
be  heated  above  170'  P.  because  there 
is  no  data  to  indicate  that  residual  AN 
in  these  materials  is  either  released  in 
significant  amounts  or  absorbed 
through  the  skin  from  solid  resins, 
plastics,  or  rubbers. 

The  proposed  performance  exemp- 
tion, wliich  required  that  a  material 
not  "release  AN  resulting  in  air  con- 
centrations exceeding  1  ppm".  has 
caused  considerable  confusion.  What 
is  meant  by  this  capabiliy  of  release  is 
an  8-hour  TWA  of  1  ppm,  rather  than 
an  instantaneous  release.  Were  this  to 
be  an  "instantaneous  release."  it 
would  be  doubtful  whether  many  poly- 
mers would  be  able  to  meet  this  re- 
quirement, particularly  in  the  head- 
space  of  storage  tanks  and  dnims.  In 
addition.  OSHA's  primary  concern  is 
the  employee's  potential  exposure 
during  the  workshift.  This  concern  is 
more  directly  reflected  by  an  8-hour 
TWA  exposure  potential.  The  stand- 


ard has  been  amended  to  include  the 
8-hour  time  frame  for  AN  release  in 
the  performance  exemption,  para- 
graph (a)(2)(ii). 

It  should  be  noted  that  materials 
which  qualify  for  exemption  from  the 
standard  are  exempted  from  the 
entire  standard,  including  the  protec- 
tive clothing,  labeling,  and  training 
provisions.  The  only  obligation  of  an 
employer  operating  under  the  exemp- 
tion is  to  maintain  the  records  of  the 
objective  data  which  serve  as  the  basis 
for  the  exemption. 

Under  the  ETS,  many  persons  ex- 
pressed concern  about  the  showing 
that  was  required  for  the  "perform- 
ance exemption"  provided  in  para- 
graph (a)(2Ki).  In  particular,  they 
wanted  to  know  how  far  away  from 
the  material  did  the  measurements  of 
"release"  have  to  be  taken,  and  what 
conditions  represented  the  "expected 
conditions  of  handling,  processing,  and 
use  which  would  cause  the  greatest 
possible  release."  Some  of  the  manu- 
facturers were  uncertain  as  to  whether 
they  could  provide  adequate  data 
along  these  lines  due  to  the  wide  vari- 
ability of  downstream  workplaces  and 
processing  conditions. 

By  Including  a  performance-based 
exemption  provision,  OSHA  has  incor- 
porated a  broad,  flexible  means  for  an 
employer  to  be  relieved  of  obligations 
under  the  standard.  If  a  downstream 
employer  can  show  that  his  processing 
operations  are  within  the  parameters 
which  the  manufacturer  used  in  his 
testing,  he  can  rely  on  that  testing 
data  for  exemption  from  the  standard. 
Conversely,  if  the  testing  conditions 
used  are  less  stringent  than  those  en- 
countered by  the  employer,  that  em- 
ployer cannot  rely  upon  data  from 
that  testing  to  support  his  exemption. 

In  this  regard,  there  is  no  need  for 
specifying  that  measiirements  of  air 
concentrations  be  taken  at  a  certain 
distance  form  the  test  material.  OSHA 
recognizes  that  employee  exposure 
conditions  can  vary  greatly  between 
plants,  even  though  they  may  be  using 
the  same  materials.  All  that  the  stand- 
ard requires  is  for  the  tester  to  specify 
the  conditions  of  the  testing,  such  as 
the  temperature  of  heating,  time  of 
heating,  distance  of  sampling  probe 
from  the  surface  of  the  material  being 
tested,  and  the  like.  The  duty  is  on  the 
employer  relying  upon  that  data  to 
show  that  his  operating  and  exi>osure 
conditions  are  within  the  conditions  of 
the  testing. 

Perhaps  the  most  variable  aspect  of 
downstream  operations  is  the  amount 
of  ventUation  present  in  the  individual 
plant.  In  most  cases,  the  higher  the 
rate  of  ventilation  in  the  workplace, 
the  lower  the  potential  for  AN  expo- 
sure. 

A  manufacturer  of  a  material  made 
from  AN  cannot  anticipate  all  possible 
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workplace  conditions  to  be  encoun- 
tered In  the  further  processing  of  his 
material.  However,  in  developing  data 
on  the  release  of  AN  from  his  materi- 
al, he  can  provide  useful  data  by  per- 
forming his  testing  on  a  worst-case 
basis,  without  any  ventilation  to  dilute 
the  AN  emissions.  By  doing  so.  and  by 
specifying  the  other  parameters  of  his 
testing  procedure,  the  manufacturer 
can  demonstrate  the  propensity  of  his 
materials  to  release  their  AN.  A  down- 
stream employer  who  receives  data 
from  this  testing  must  then  analyze 
his  workplace  conditions  to  determine 
if  he  can  reasonably  rely  upon  that 
data  for  exemption  from  the  standard. 
If  testing  without  ventilation  demon- 
strated for  example,  that  at  6  inches 
from  the  material  surface,  release  of 
AN  was  nondetectable,  tltot  data 
would  support  exemption  of  virtually 
any  conceivable  downstream  operation 
involving  that  material.  Therefore, 
testing  without  ventilation  would 
serve  as  a  starting  point,  and  might 
Itself  generate  enough  data  to  provide 
exemption  for  numerous  processors. 

It  must  be  emphasized  that  the  ex- 
emption provisions  apply  only  in  situa- 
tions where  an  employee's  AN  expo- 
sure potential  Is  limited  to  release 
from  exempted  materials.  In  order  to 
claim  exemption  from  the  standard, 
the  employer  is  required  to  demon- 
strate that  all  of  the  AN-based  materi- 
als to  which  an  employee  is  exposed 
are  exempted  under  paragraph  (a)(2). 
When  an  employee  Is  exposed  to  both 
exempted  materials  and  nonexempted 
materials,  as  would  occvu-  in  many 
polymerization  facilities,  the  employer 
would  be  obligated  to  take  action  to 
protect  the  employee  from  exposure 
to  AN.  as  provided  In  the  standard. 

"PAN."  A  major  Issue  In  this  rule- 
making has  Involved  whether  "PAN." 
or  polyacrylonitrlle  itself,  should  be 
considered  a  source  of  AN  exposure 
under  the  AN  standard.  As  noted  in 
the  exemption  section  In  detail,  the 
data  submitted  at  the  hearing  and  In 
posthearlng  comments  Indicate  clearly 
that  most  PAN  does  not  release  Its  re- 
sidual AN  easily,  and  that  where  re- 
lease does  occur,  the  resulting  air  con- 
centrations are  well  below  the  action 
level. 

The  major  source  of  AN  in  the  mon- 
omer and  polymer  manufacturing 
processes,  other  than  liquid  AN  Itself, 
Is  the  material  passing  through  the 
polymerization  process.  This  partially 
polymerized  material,  referred  to  as 
polymer  intermediate,  contains  consid- 
erable residual  AN,  which  it  continues 
to  release  throughout  polymerization. 
As  the  data  In  the  record  makes  clear, 
once  this  material  completes  the  poly- 
merization process  and  is  dried,  both 
its  residual  AN  levels  and  its  propensi- 
ty to  release  airborne  concentrations 
of  AN  are  extremely  low.  This  refers 
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to  resins  and  rubbers  as  well  as  acrylic 
fibers.  Because,  as  a  general  matter, 
"PAN"  per  se  Is  not  the  problem, 
there  Is  no  need  to  explicitly  refer  to 
PAN  anywhere  In  the  standard. 
Rather,  the  term  "liquid  AN"  has  been 
defined,  for  the  purposes  of  the  stand- 
ard, to  refer  to  both  the  liquid  mon- 
omer and  the  polymer  Intermediate  in 
the  polymerization  process. 

It  should  be  noted  that  some  PAN 
materials  may,  nonetheless,  be  subject 
to  the  standard  if  they  are  not  specifi- 
cally exempted  in  (a)(2)(i)  or  If  they 
do  not  meet  the  performance  condi- 
tions spelled  out  in  (a)(2)  (ID  or  (III). 
OSHA  has  determined  that  the  stand- 
ard should  provide  for  either  Inclusion 
or  exemption  of  new  and  different 
products  made  from  AN  or  containing 
AN  which  may  be  developed  in  the 
future. 

In   the   final   standard,   OSHA   at- 
tempts to  remove  many  of  the  ambigu- 
ities  and    uncertainties   which    arose 
imder  the  ETS.  One  of  these  areas  in- 
volves the  prohibition  against  skin  and 
eye    conta<A    with    "liquid    AN    and 
PAN."  There  is  no  data  to  Indicate 
that  skin  contact  with  finished  poly- 
mers, whether  they  be  resins,  latexes, 
or  fibers,  will  result  In  skin  absorption 
of  AN.  Even  during  the  processing  of 
those    polymers    which    may    release 
their  residual  AN  above  the  action 
level     as     airborne     concentrations, 
OSHA  is  not  aware  of  any  skin  absorp- 
tion problem.  However,  it  is  likewise 
clear  that  the  handling  of  AN  itself,  as 
well    as   polymer    intermediates    pro- 
duced during  the  ijolymerizatlon  proc- 
ess, does  carry  with  it  a  significant 
skin   exposure    potential.    OSHA   be- 
lieves that  It  is  necessary  to  guard 
against  any  skin  or  eye  contact  with 
these  liquid  monomeric  and  intermedi- 
ate polymeric  materials,  and  has  clari- 
fied the  standard  to  reflect  this  point. 
The  terms  "liquid  AN  and  PAN"  led 
to  some  confusion  under  the  ETS  In 
the  context  of  skin  exposure.  There 
was    considerable    concern    that    the 
standard  prohibited  any  skin  contact 
with  solid  PAN,  such  as  resins  and 
rubbers,  since  the  term  "PAN"  did  not 
appear  to  be  qualified  by  the  term 
"liquid."  The  skin  contact  prohibition 
deals   solely   with   the   liquid   phase. 
Therefore,   the  manual   handling  of 
resins  and  other  solid  PAN  materials  is 
not  prohibited  under  the  AN  standard. 
A  further  point  of  contention  con- 
cerned   the    phrase    "products    made 
from  PAN,"  in  the  exemption  provi- 
sions. It  was  argued  that  the  exemp- 
tion should  also  cover  PAN  itself,  as 
well  as  materials  made  from  or  con- 
taining AN  which  might  not  qualify  as 
PAN.  such  as  acrylamlde.  These  mate- 
rials would  also  be  exempted  from  the 
standard  If  they  met  the  specified  con- 
ditions for  exemption.  OSHA  agrees 
that  it  should  be  the  performance  of 
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the  materials  in  question  that  deter- 
mines whether  or  not  such  materials 
are  to  be  exempted  from  the  standard. 
The  final  standard  reflects  this  expan- 
sion of  the  scope  of  the  exemption 
provisions. 

VII.  Peasibility 

In  setting  standards  for  toxic  sub- 
stances, the  Secretary  is  required  to 
give  due  regard  to  the  question  of  fea- 
sibility. Section  6(b)(5)  of  the  Act 
mandates  that  the  Secretary  shall  set 
the  standard  which  most  adequately 
assures  employees'  safety  and  health 
"to  the  extent  feasible,  on  the  basis  of 
the  best  available  evidence."  Addition- 
ally, in  the  development  of  occupa- 
tional safety  and  health  standards 
"considerations  shall  be  the  latest 
available  scientific  data  in  the  field, 
the  feasibility  of  the  standards,  and 
experience  gained  under  this  and 
other  health  and  safety  laws." 

Accordingly.  OSHA  analyzes  both 
the  economic  and  technological  feasi- 
bility of  proposed  standards.  OSHA 
makes  such  analyses  available  to  the 
public  for  comment  and  testimony 
during  the  course  of  the  rulemaking. 
Interested  parties  are  given  the  oppor- 
tunity to  testify  on  the  economic  and 
technological  impact  of  proposed 
standards  at  the  informal  rulemaking 
hearing,  and  to  submit  additional  in- 
formation on  the  issue  of  feasibility. 

In  developing  a  standard  for  expo- 
sure to  acrylonitrile,  OSHA  has  evalu- 
ated both  the  economic  and  techno- 
logical feasibility  of  the  proposal  on 
the  basis  of  the  entire  rulemaking 
record.  Including  the  Information  de- 
veloped by  ECI  and  submittals  by  the 
public.  On  the  basis  of  the  best  availa- 
ble evidence,  therefore,  OSHA  has  de- 
termined, as  explained  in  detail  below, 
that  the  permanent  standard  is  both 
economically  and  technologically  fea- 
sible. 

Only  one  substantial  study  was  per- 
formed as  to  the  economic  and  techno- 
logical considerations  of  the  proposed 
AN  standard.  This  study,  which  was 
performed  by  Enviro  Control.  Inc. 
(ECI  of  Rockville.  Md.).  was  contract- 
ed for  by  OSHA.  and  considered  the 
feasibility  of  the  three  alternative  sets 
of  permissible  exposure  limits  con- 
tained In  the  proposal  (Ex.  15).  Repre- 
sentatives of  ECI  participated  at  the 
hearing  and  were  subjected  to  ques- 
tioning by  other  parties  to  the  pro- 
ceeding. In  addition,  feasibility  was  ex- 
pressly considered  in  other  testimony 
at  the  hearing. 

I.  Technological  considerations. 
Upon  reviewing  all  the  data,  com- 
ments, and  testimony  in  the  record. 
OSHA  concludes  that  the  achievement 
of  the  permissible  exposure  limits  es- 
tablished in  the  final  acrylonitrile 
standard  Is  technologically  feasible. 
This  determination  reflects  the  nearly 
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universal  agreement  by  the  affected 
companies,  as  well  as  the  conclusions 
of  ECI.  that  existing  technology  and 
modifications  of  existing  technology 
will  be  capable  of  reducing  exposures 
in  most  operations  to  below  the  PEL. 

The  record  indicates  clearly  that  the 
operations  which  are  the  easiest  to 
control,  in  most  cases,  are  the  AN 
manufacturing  facilities.  The  manu- 
facture of  AN  is  essentially  a  closed 
process,  as  opposed  to  the  more  open 
manufacturing  processes  found  In 
polymerization  facilities.  It  is  well  rec- 
ognized that  the  most  effective  way  to 
limit  exposures  to  toxic  and  carcino- 
genic materials  in  the  workplace  is  to 
assure  that  the  materials  are  enclosed 
in  the  system  as  much  as  possible.  The 
primary  sources  of  exposure  in  the  AN 
manufacturing  process  are  leaks  and 
spills  from  pumps,  seals,  valves,  and 
other  breaches  of  the  closed  system. 
In  addition,  there  is  potential  for  ex- 
posure to  AN  in  the  tank  farm  and 
storage  areas,  as  well  as  in  mainte- 
nance operations  whenever  the  closed 
system  must  be  opened  for  cleaning  or 
repairs. 

Many  of  the  controls  developed  for 
vinyl  chloride  can  be  applied  and/or 
adapted  for  use  with  acrylonitrile.  In 
particular,  those  controls  which  con- 
tain the  monomer  within  the  closed 
system,  such  as  double  mechanical 
seals,  can  be  used  with  AN. 

There  is  nothing  about  the  physical 
qualities  of  AN  which  would  make  it 
more  difficult  to  contain  within  a 
closed  system  than  VC  (Ex.  143).  The 
physical  properties  of  AN  which  differ 
substantially  from  VC  (e.g.,  lower 
vapor  pressure,  presence  as  a  liquid 
rather  than  a  vapor  at  room  tempera- 
ture and  greater  solubility  in  water) 
are  relevant  insofar  as  cleaning  up 
spills  and  detecting  leaks  are  con- 
cerned, but  should  be  of  slight  impor- 
tance from  the  containment  perspec- 
tive. 

E}ven  when  the  question  of  lealcs  and 
spills  does  arise,  however,  the  differ- 
ence in  physical  properties  does  not 
necessarily  make  AN  more  difficult  to 
clean  up.  Parties  at  the  hearing  con- 
tended that  because  VC  escapes  from 
a  leak  as  a  vapor,  it  is  rapidly  dis- 
persed, and  that  when  the  leak  is  de- 
tected, a  portajble  ventilation  unit  will 
control  it  without  the  need  for  respira- 
tors during  repairs.  They  argued  that 
AN,  which  leaks  as  a  liquid,  would  drip 
or  pour  into  the  workplace,  thus  re- 
sulting in  more  persistent  elevated 
concentrations  of  AN  vapor.  In  addi- 
tion, it  was  noted  that  AN  spills  would 
require  both  ventilation  and  respira- 
tors to  be  used  during  the  cleaning 
process,  and  such  use  would  be  more 
prolonged  because  of  the  slower  vapor- 
ization of  the  AN  (Exs.  74,  76,  92). 

However,  not  all  of  the  consequences 
of  the  different  properties  of  AN  and 


VC  are  in  the  direction  of  making  AN 
more  difficult  to  control.  Unlike  leaks 
of  VC  monomer,  which  must  be  detect- 
ed by  a  monitoring  system,  leaks  of 
AN  can  often  be  detected  by  visual  in- 
spection of  working  surfaces,  in  a  con- 
scientious leak  detection  program.  In 
addition,  since  AN  is  a  water-soluble 
liquid,  spills  can  be  washed  down  with 
water  into  the  process  sewer  or  dispos- 
al system,  thus  limiting  the  time  of  ex- 
posure to  vapors  in  the  workplace  (Tr. 
1170).  Respirator  usage  during  cleanup 
would,  therefore,  be  for  shorter  peri- 
ods of  time  than  has  been  indicated. 
The  washing  down  of  spills  of  AN  has 
long  been  an  established  practice  in 
the  Industry,  owing  to  AN's  solubility 
and  biodegradability  (Ex.  92). 

The  leakage  of  AN  from  the  closed 
system  in  the  manufacturing  process 
is  often  unpredictable,  since  seals, 
valves,  and  other  equipment  are  capa- 
ble of  failing  without  notice.  In  addi- 
tion, some  employees  involved  in 
maintenance  operations  and  cleaning 
of  portions  of  closed  systems  will  inevi- 
tably have  potential  for  exposure 
above  both  the  TWA  and  ceiling 
limits.  We  recognize,  therefore,  that  a 
limited  amount  of  respirator  usage 
would  be  necessary  in  AN  manufactur- 
ing facilities  regardless  of  the  permis- 
sible exposure  limits  selected  by 
OSHA.  Respirators  will  also  be  neces- 
sary in  certain  operations  in  tank 
farms  and  loading  facilities.  OSHA  is 
confident  that,  with  the  exception  of 
fugitive  emissions  and  inherently  haz- 
ardous operations,  the  AN  manufac- 
turing sector  can  comply  with  a  2-ppm 
TWA  and  ro-ppm  ceiling  limit, 
through  engineering  and  work  prac- 
tice controls. 

The  record  of  this  proceeding  indi- 
cates that  of  all  elements  of  the  affect- 
ed industry.  AN  manufacturers  are  the 
furthest  along  In  the  development  of 
controls  for  2  ppm.  Their  facilities  do 
not  have  to  deal  with  the  complexities 
of  the  polymerization  process  or 
unique  properties  of  the  materials  con- 
tained therein.  It  is  easier  to  maintain 
an  enclosed  system  for  monomer  pro- 
duction than  for  polymer  production. 
This  point  is  readily  acknowledged  by 
the  affected  employers  (cf.  Ex.  11:(14): 
Tr.  1160).  AN  exposure  in  the  manu- 
facturing process  (other  than  during 
maintenance  operations)  tends  to 
result  from  fugitive  emissions  from 
valves,  pumps,  seals,  and  the  like.  In 
addition,  since  many  facilities  are  lo- 
cated outdoors,  there  is  considerable 
dilution  of  these  fugitive  emissions  by 
winds  and  air  currents. 

In  the  manufacture  of  acrylic  and 
modacrylic  fibers.  AN  is  released 
during  the  polymerization  and  during 
the  washing,  hot  stretching,  and 
drying  of  the  fibers.  The  finished 
fibers,  as  has  been  noted  do  not  repre- 
sent a  significant  AN  exposure  poten- 


tial. Most  of  the  residual  AN  in  the 
polymer  is  driven  off  during  the  man- 
ufacturing process. 

The  record  indicates  that  fiber  pro- 
duction is  already  operating  generally 
in  the  2-ppm  range.  There  are  occa- 
sional operations,  such  as  maintenance 
and  reactor  cleaning,  for  which  respi- 
rators are  necessary  in  order  to  meet 
the  permissible  exposure  limits  (Ex. 
11:(14);  11:(12)). 

The  most  difficult  compliance  situa- 
tion under  the  AN  standard  involves 
the  manufacture  of  ABS  and  SAN 
resins,  and  nitrile  elastomers.  There 
are  several  reasons  why  control  of  AN 
in  these  operations  is  expected  to  be  a 
more  complex  matter.  First,  the 
nature  of  the  manufacturing  process 
requires  there  to  be  a  great  deal  of 
access  to  the  product  during  polymer- 
ization. The  product  has  a  tendency  to 
congeal  on  the  inside  of  the  reactor 
and  other  vessels  in  the  polymeriza- 
tion process.  The  material  must  be  re- 
moved manually  at  irregualr  intervals 
in  order  to  avoid  clogging  the  process. 
Connected  with  the  access  require- 
ment is  the  relatively  high  residual 
AN  content  of  the  material  being  po- 
lyermlzed.  which  is  released  through- 
out the  polymerization  process. 

Stripping  of  residual  AN  from  these 
materials  is  a  far  more  complicated 
task  than  stripping  vinyl  chloride 
from  PVC  for  several  reasons.  Since 
AN  is  much  more  soluble  in  water 
than  is  VC.  it  is  more  difficult  to  drive 
off  from  the  liquid  polymer  intermedi- 
ate. In  order  to  drive  off  a  comparable 
amount  of  AN.  it  would  be  necessary 
to  use  considerably  more  steam  and/or 
vacuum  than  would  be  used  for  VC.  In 
addition,  the  material  to  be  stripped  Is, 
in  the  case  of  AN.  much  more  sensitive 
as  to  its  physical  properties.  The  use 
of  the  amounts  of  steam  and/or 
vacuum  that  would  be  needed  to  strip 
AN  effectively  from  resin  and  elas- 
tomer intermediates  would  badly  de- 
grade the  product  and  alter  or  destroy 
its  physical  properties.  In  addition,  the 
polymer  intermediates,  when  stripped, 
have  a  disquieting  tendency  to  coagu- 
late, or  "flocculate."  prematurely, 
even  during  the  actual  stripping,  thus 
obstructing  the  manufacturing  proc- 
ess. 

Exposures  to  AN  can  occur  through- 
out the  ABS/SAN  and  nitrile  elas- 
tomer manufacturing  processes.  Since 
the  intermediate  polymer  latexes  re- 
lease their  AN  throughout  the  manu- 
facturing process,  from  the  monomer 
reaction  vessels  through  the  floccula- 
tion  tank  area,  untU  after  drying. 

Exposures  in  the  ABS/SAN  and  ni- 
trile elastomer  Industry  are  the  high- 
est of  the  affected  industry  sectors,  on 
a  TWA  basis.  Exposures  ranging  up  to 
20  ppm  have  been  reported  by  one  ni- 
trile rubber  manufacturer,  mostly  in 
the  flocculation  tank  area  (Tr.  985; 
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«99;  Ex.  l«li).  Whereas  a  number  of 
other  job  positions  miFht  involve  tjhe 
■employee  t>eing  in  Che  exposure  areas 
for  a  smaQ  part  -of  Vhe  day,  the  floecn- 
latiori  «,rea  requires  freqnertt  morvitor- 
tng  of  the  operation  'by  the  employee. 

Many  plastics  and  rubbers  made 
from  AN,  are  produced  by  "emulsion" 
or  "suspension"  polymerization.  In 
tlwse  processes,  the  polymer  is  sus- 
pended in  a  water-ibBsed  latex  or  other 
liquid  solution,  lite  suspended  poly- 
mer has  a  tendency  to  agglomerate, 
forming  vtscons  aolidifying  material 
called  prefloe.  Prefloc  can  clog  up  tiw 
manufacturing  process,  tmd  must  be 
removed  periodically  from  reactors 
and  other  vessels  (Tr.  762). 

It  herald  be  noted  that  two  major 
manufacturers  of  nttrile  elastomers 
have  testified  that  they  could  comply 
with  -a  2  ppm  Pi3i  in  most  of  tiieir  op- 
erations, with  one  of  them  ventming 
that,  with  some  exceptions,  1  ppm 
might  be  feasible  <Tr.  «T8:  l<r20;  Ex. 
88:  89). 

Some  more  advanced  compairnes  in 
the  AN  tedustry  have  -expressed  a 
degree  df  optimism  as  to  the  teclmo- 
logical  fessibHity  of  levels  lower  than 
2  ppm.  Dow  CTiiemical,  wtilch  is  al- 
ready operating  generally  below  2  ppm 
noted  that  "We  believe  that  levels  of 
0.2  ppm.  and  1  ppm  are  technological- 
ly attainrtsle,  btft  wonld  require  sig- 
nificant costs  and  years  of  effort"  (Ex. 
Il7f25);  •2:021)).  Monsanto  noted  that 
they  expect: 

With  reasonable  confidence  to  be  able  to 
achieve  the  -2/10  goals  [2  ppm  TWA.  10  ppm 
ceilinel  *  *  *  across  all  our  manufacturing 
operations  -which  Inchide  AN  monomer, 
ffber  intermediBtes  and  finished  goods,  -and 
plastics  lintermediates  and  finished  prbducte 
f actUtiES.  The  completion  Bchedole  for  these 
engineering  project*  may  extend  over  a 
period  of  more  than2  years  CEx.  11:(27)). 

Even  further,  Monsanto  predicts 
that  this  -engfirreering  program  may 
result  in  exposure  leveOs  near  1  ppm 
TWA  and  5  ppm  ceiling  in  a  number  of 
process  areas.  In  addition,  they  antici- 
pate being  able  to  define  additional 
engineering  aolutions  to  meet  a  1/5 
Btandard  (1  ppm  TWA,  5  ppm  oenling), 
'based  on  the  results  of  their  current 
engineering  program,  for  most  of  their 
facilities.  Implementation  of  1/5  boIu- 
tions,  they  noted,  would  take  2  or  3 
years  beyond  the  period  for  comple- 
tion Of  IJheir  2  ppm  enginecrring  pro- 
gram (Ek.  ll:(27).). 

EnrvlTO  Ooritrol,  feic.  dXTI),  the  con- 
tractor for  the  economic  and  techno- 
logical impact  assessment  of  the  pro- 
posed standard,  concluded  that  "engi- 
neering controls  will  be  technological- 
ly feasible  for  compliance  imder  Sce- 
imrio  A  (2  ppm  TWA/ 10  ppm  ceiling) 
in  all  flegments  exoeprt,  in  periodic 
maintenance  operation^'  (Ex.  15).  In 
their  Teport,  ECH  also  determined  thait 
1  ppm  woii<ad  be  technologically  feasi- 


ble ^Kceipt  for  periodic  maintenance 
operations  and  tank  farm  and  loading 
areas,  whereas  0.2  ppm  could  prcbably 
toe  Bohievjed  through  totally  enclosed 
processes  with  the  use  of  chemical 
cleaners  not  yet  ideveloped,  but  in  aaay 
event  3aot  for  AN  production  or  for 
tank  farms,  loading  areas,  or  periodic 
maintenance  operations.  New  plajits 
were  determined  to  be  necessary  for 
ABS/SAN  fljad  mtrile  rubber  manuf ao- 
turirvg  operations  to  meet  the  0.2  ppm 
standard. 

At  the  hearing.  Dr.  Bochlnski  of  BCI 
expressed  confidence  that  2  ppm  was 
technologicaUy  feasible  (Tr.  S24). 
However,  on  questioning,  he  admitted 
to  great  uncertainty  as  to  the  report's 
conclusions  of  industry's  abilities  to 
meet  a  standard  below  2  ppm.  In  par- 
ticailar,  the  ^0.2  ppm  scenario  was  most 
doubtful  becasue  of  difficulty  of  strip- 
ping Tnanomer  from  polj-mer  latex  and 
the  need  for  chemical  cleaners  to  re- 
place the  manual  cleaning  of  reactors 
<Tt.  824",  SSl-2).  <The  stripping  prob- 
lem also  arises  under  the  1  ppm  sce- 
nario, as  discussed  below.)  There  are, 
at  present,  no  known  chemical  clean- 
ers wtucii  can  remove  the  prefloc  and 
otiier  materials  from  reactor  walls 
without  damagine  the  reactor  lining 
or  other  components.  (It  should  be 
noted  that  many  AN-based  plastics 
and  rubbers  are  valued  priretarOy  be- 
cause  oT  their  resistance  to  the  tjTJes 
of  chemicals  and  solvents  that  would 
be  used  as  chemical  cleaners.) 

S>ven  if  auoh  chemical  cleaners  were 
to  t>e  developed,  ECI  determined  that 
new  plant  facilities  would  be  required 
for  resin  and  elastomer  operations  to 
meet  a  0.2  stainriard.  It  is  clear  tbial  a 
PEIL  of  0:-2  ppm  cannot  be  considered 
feasible,  based  upon  either  presently 
available  technology-  or  iimt  tedmol- 
ogy  which  looms  on  the  horizon. 

The  greatest  amount  of  attention  in 
this  Tulemaking  was  gh^en  to  the  ques- 
tion of  winch  erf  the  other  two  altema- 
tive  proposed  PEL'S,  2  ppm  or  1  ppm, 
was  the  "lowest  level  feasible."  Where- 
as the  capability  4,0  meet  0.2  ppm  has 
been  shown  to  be  speculative,  at  best, 
the  1  ppm  and  2  ppm  PEL'S  are  sub- 
ject to  -more  detailed  scrutiny. 

At  the  hearing,  HCI  expressed  con- 
cern ovet  the  feasibility  of  the  high 
rates  of  ventUation  (30-40  changes  per 
hour)  that  their  report  stated  would 
be  necessary  to  achieve  a  1  ppm  stand- 
ard (Tr.  300;  312).  In  addition,  there 
was  serious  oonoem  about  whether  the 
industry  could  develop  means  of  strip- 
ping residual  *nonomer  from  polynaers 
to  reduce  «Kposure  during  polymeriza- 
tion. In  I'espcmse  to  a  ciuestion  from 
McCleary  of  Uniroyal.  as  to  the  tech- 
nical feasibility  of  1  ppm  as  opposed  to 
2  ppm.  in  .nitrile  elastomers,  Bo- 
chinski  replied: 

•  •  •    well,   wlienever   you   start   stripping 
more,  say  at  2  ppm,  my  impression  was  they 


oeuld  get  by  without  adflttiional  «tPipping. 
There  wm  some  additional  stripping  pro- 
poeed  at  the  one  ppm  leveL  in  addition  to 
get  to  the  one  leveL  And  any  additional 
stripping,  the  producer  runs  a  riA  of  *  *  • 
In  certain  cases,  certain  products,  my  under- 
standing was  that  -with  Tow  moJecrilar 
weight  latcKes  and  other  kinds  thaft  you  fla>e 
not  able  to  strip  very  mucsh  hecause  tft»n 
you  destroy  yora-  product  Quahty  and  it's 
unacceptable  in  the  marketplace.  Y«ur  op- 
tions are  closed.  You  have  to  do  something 
else  (Tx.  326). 

Bochinski  concluded  tital  the  strip- 
ping problem  would  be  even  greater 
f «•  ASS  resins  t^aaa  for  nitrile  rubber, 
because  the  intermediate  latex  tends 
to  coagulate  to  a  greater  degree  within 
the  process  vessel  (Tr.  328). 

The  difficulty  of  stripping  AN  from 
polymers  is  weTl-docimtent«d.  It  re- 
sults from  a.  combination  of,  factors: 
the  nature  of  the  polymer  latex,  the 
relatively  low  vapor  pressure  of  AN  as 
compared  to  VC.  and  AN's  relatively 
high  solubility  in  water  (resulting  in 
its  tendency  to  remain  in  a  water  solu- 
tion, emulsion,  or  suspension).  Indeed. 
NIOSH  has  concluded  that  the  strip- 
ping pro4)iem  is  the  primary  isarrier  to 
engineering  control  of  AN  to  the  i 
ppm  level  (Ex.  141). 

In  addition  to  stripping  difficulties, 
the  controJ  of  polymerization  aper- 
ations  to  1  ppm  is  also  limited  l»y  tite 
degree  to  which  tAiese  operations  can 
be  enclosed.  Particularly  in  the  case  ot 
resins  and  elastomers,  the  intermedi- 
ate latesces  and  other  polymer  inter- 
mediates have  a  tendMicy  to  agglomer- 
ate. It  is  necessary  for  the  si'stem  to 
be  accessible  in  order  for  an  employee 
to  remove  blodtages  of  such  naaterials 
from  the  process  (Tr.  762).  This  re- 
sults in  higher  potential  exposures  to 
employees  in  these  areas,  since  the  po- 
lymerizing materials  are  releasing  re- 
sidual quantities  of  AN  as  they  pass 
through  the  process.  As  noted  above, 
stripping  of  this  residual  AN  at  an 
early  stage  in  the  process  is  severiy 
limited. 

The  effort  necessary  for  compliance 
with  the  2  ppm  AN  standard  will  ntrt 
be  insignificant.  However,  it  should  be 
recognized  that  tlie  AN  industry  Is  in  a 
much  more  advantageous  position  as 
to  available  control  teclmology  than 
was  the^VC  industry  at  the  time  of  the 
•vinyl  chloride  standard.  The  vinyl 
chloride  industry  StA  not  at  that  time 
have  a  comprehensive  body  of  control 
technology  from  which  to  draw.  The 
AN  industry  on  the  other  hand,  lias 
the  benefit  of  S  years  or  intensive  and 
largely  suooessful  technological  devel- 
opment for  oootrolKng  VC.  It  is  cle«r- 
ly  not  necessary  for  snCh  tecftinottogy 
to  he  totally  transferable  to  tlie  AN 
context  in  order  to  be  teenef4cial  in  de- 
veloping controls  for  AN.  In  this  case, 
however,  .as  the  record  demonstrates, 
■ixany  of  the  en^neering  comtrols  in 
use  for  VC  can.  m  fact,  be  applied  to 
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AN.  Many  companies  In  the  AN  Indus- 
try, including  some  without  any  expe- 
rience In  dealing  with  vinyl  chloride, 
have  Implemented  or  are  presently  Im- 
plementing such  controls  as  double 
mechanical  seals,  closed-loop  sampling 
systems,  and  portable  ventilation  sys- 
tems. It  Is  noteworthy  that  an  expert 
witness  testifying  on  behalf  of  both 
Monsanto  and  the  SPI.  stated  that 
vinyl  chloride  technology  with  mini- 
mal modifications  would  enable  the  in- 
dustry to  reach  a  2  ppm  standard  (Ex. 
76;  86). 

In  a  paper  presented  at  the  Ameri- 
can Industrial  Hygiene  Conference  in 
May.  1978.  Schoultz,  Gideon,  and  Bo- 
chixvski  concluded: 

PVC  and  PAN  processes  and  emission 
sources  are  of  sufficient  similarity  to  allow  a 
significant  level  of  transfer  of  control  tech- 
nology information.  It  is  estimated  that, 
except  for  certain  operations  (i.e.,  vessel 
cleaning),  where  sophisticated,  long-term 
controls  are  required,  excessive  AN  expo- 
sures in  PAN  plants  can  be  reduced  within 
acceptable  levels  as  demonstrated  in  PVC 
Plants  (Ex.  143). 

It  is  recognized  that  the  engineering 
controls  implemented  to  meet  a  2  ppm 
standard  will  often  result  in  exposures 
at  or  below  1  ppm  (Ex.  92;  11:(27)). 
The  ability  to  reach  1  ppm  does  not, 
however,  extend  uniformly  across  the 
entire  AN  industry.  In  particular,  it 
must  be  noted  that  the  greates  num- 
bers of  exposed  employees  are  to  be 
found  in  those  sectors  in  which  the 
prospects  of  reaching  1  ppm  are  the 
most  remote,  primarily  in  plastics  and 
rubber  manufacturing.  This  appears  to 
be  a  function  of  the  degree  of  process 
enclosure  and  automation  that  can  be 
achieved  in  the  various  industry  sec- 
tors. Whereas  monomer  manufactur- 
ing involves  essentially  a  closed 
system,  for  example,  nltrile  rubber 
production  requires  a  far  greater 
amount  of  access  to  the  material  being 
processed. 

Our  determination  as  to  the  infeasi- 
bility  of  a  1  ppm  standard  rests  not  on 
the  economics,  but  rather,  on  the 
technology  of  engineering  controls  for 
AN  and  AN-based  materials.  As  will  be 
discussed  below,  many  of  these  com- 
pounds possess  physical  properties 
which  render  them  even  more  difficult 
to  control  through  implementation 
and  modification  of  existing  methods 
of  stripping  or  process  enclosure  than 
was  the  case  with  vinyl  chloride. 

Chapter  4  of  the  ECI  report  dealt 
with  the  issue  of  technological  feasi- 
bility of  the  three  proposed  sets  of 
permissible  exposure  limits.  ECI  relied 
upon  an  examination  of  the  effective- 
ness of  proposed  engrinieering  controls 
in  similar  process  applications  involv- 
ing vinyl  chloride  monomer,  as  well  as 
discussions  with  AN  industry  officials, 
in  their  feasibility  determinations. 
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The  control  methods  listed  In  table 
4-1  of  the  ECI  report  represent  the 
contractor's  findings  as  to  the  neces- 
sary technology  for  reaching  each  of 
the  proposed  PEL'S.  In  OSHAs  view, 
"technological  feasibility"  extends 
well  beyond  the  limited  definition  em- 
ployed by  ECI  in  their  assessment  of 
the  AN  proposal.  Nonetheless,  on  the 
basis  of  the  Agency's  own  examination 
of  the  available  technology  and  tech- 
nology on  the  horizon.  OSHA  has  de- 
termined that  many  of  the  control 
methods  which  would  be  necessary  to 
achieve  employee  exposures  below  2 
ppm  caimot  be  considered  to  be  tech- 
nologically feasible.  In  particular, 
these  would  include  the  need  for  con- 
siderable additional  stripping  of  resins 
and  elastomers,  the  development  of 
chemicsJ  cleaners  for  reactors,  and  the 
use  of  extremely  high  rates  of  air  flow 
in  ventilation  (30-40  air  changes  per 
hour),  appear  to  fall  into  this  catego- 
ry. 

Many  of  the  controls  prescribed  by 
ECI  In  their  report,  however,  have 
been  readily  acknowledged  to  be  ap- 
propriate methods  of  limiting  AN  ex- 
posure in  the  workplace.  Such  controls 
are.  essentially  designed  either  to  en- 
close the  processing  operations  more 
completely  or  to  ventilate  those  areas 
in  which  further  enclosure  is  not  feasi- 
ble. The  use  of  ventilation  becomes 
necessary  when  the  materials  being 
processed  caimot  be  effectively  en- 
closed, and  wherever  ready  access  to 
the  processing  machinery  is  required. 

Double  mechanical  seals  aroimd 
pump  or  agitator  drive  shafts  can  be 
used  effectively  to  isolate  process  liq- 
uids. These  seals  are  pressurized  with 
an  inert  liquid  which  will  leak  through 
before  any  process  liquids  (am  escape 
auid  expose  the  employee. 

The  effectiveness  of  a  well -main- 
tained double  mechanical  seal  in  pre- 
venting leaks  of  pr(x:ess  liquids  and 
vapors  Is  supported  by  the  data  sub- 
mitted by  an  industry  expert  witness 
(Ex.  76;  86).  Another  industry  witness 
noted  that  a  double  mechanical  seal 
"certainly  would  be  a  very  adequate 
seal  on  a  pump"  (Tr.  1175).  He  also 
noted  that  his  company  is  incorporat- 
ing double  mechanical  seals  "wherever 
they  appear  to  be  feasible  and  can  be 
tested  and  evaluated"  (Tr.  1162). 

Two  alternatives  to  double  mechani- 
cal seals  which  were  listed  by  ECI  in- 
cluded "canned  pumps"  (totally  en- 
closed pumps  with  no  seals  which  can 
leak),  and  relocation  of  process  equip- 
ment to  provide  for  gravity  flow.  ECI's 
concerns  as  to  the  feasibility  of  these 
alternatives  were  echoed  by  industry 
(Ex.  92).  "Canned  pumps"  can  be  dam- 
aged if  process  liquids  contain  solid 
particles,  and  relocation  of  equipment 
may  not  be  possible  given  existing  con- 
figurations and  the  need  for  the  rede- 
sign and  movement  of  pipes. 


The  control  of  AN  in  tank  farms  and 
loading  facilities  was  foimd  by  ECI  to 
be  feasible  for  the  2  ppm  scenario,  but 
would  be  likely  to  require  respiratory 
protection  at  lower  levels.  The  tech- 
nology recommended  by  ECI  for  these 
areas  involved  quick  disconnects  on 
pipes  and  hoses,  movable  local  exhaust 
ventilation,  vapor  recovery  systems, 
and  the  redesign  of  the  work  station 
to  avoid  extended  use  of  awkward  or 
heavy  hoses  or  pipes  by  employees  in 
the  area. 

ECI  concluded  that  seals  on  pumps, 
valves,  and  gaskets  would  have  to  be 
properly  maintained  In  order  not  to 
leak  process  liquids  and  vapors  into 
the  workplace.  Such  seals  would  re- 
quire proper  design  and  materials  to 
avoid  premature  deterioration  of  the 
seal,  whereas  proper  maintenance  pro- 
cedures and  intervals  would  be  neces- 
sary to  asstire  protection.  This  (Minclu- 
sion  was  supported  by  the  data  on  fu- 
gitive emissions  submitted  by  Schroy 
(Ex.  76). 

Sample  collection  from  the  process 
stream  <x)uld  be  enclosed  and  provided 
with  local  exhaust  ventilation,  with 
the  flow-through  from  the  sample 
container  being  vented  into  the  waste 
collection  system.  One  company  has 
reported  the  installation  of  closed  cir- 
cuit sampling  valves  as  part  of  its  plan 
to  alleviate  this  problem  (Ex.  92;  Tr. 
1127). 

Many  maintenance  activities,  such 
as  reactor  cleaning  and  "breaking" 
contaminated  flanges,  will  probably 
require  the  use  of  respiratory  protec- 
tion, in  any  event.  The  use  of  remotely 
activated  "blinds"  can  make  "break- 
ing" the  flange  imnecessary  by  allow- 
ing "blinds"  to  be  inserted  into  the 
system  without  the  employee  having 
to  contact  the  process  contaminants. 

Ventilation  was  determined  to  be 
necessary  for  those  processes  which 
are  not  readily  enclosed,  such  as  emul- 
sion and  suspension  polymerization. 
ECI  recommended  air  flow  rates  of  as 
much  as  30  to  40  air  changes  per  hour, 
in  order  to  reach  the  1  ppm  and  0.2 
ppm  levels.  At  the  hearing,  the  ECI 
panel  noted  that  such  high  ventilation 
rates  might  not  be  sufficiently  feasible 
(Tr.  442). 

ECI  determined  that  two  additional 
control  methods  (i.e.  increased  strip- 
ping and  chemical  cleaning  of  reac- 
tors) would  be  necessary  for  the  indus- 
try to  meet  either  a  1  ppm  or  an  0.2 
ppm  PEL.  The  record  reflects  that  the 
technology  to  implement  these  control 
methods  does  not  presently  exist,  and 
caiuiot  be  said  to  be  "on  the  horizon." 

The  technology  for  stripping  residu- 
al monomer  from  polymers  is  the  main 
area  of  vinyl  chloride  technology 
which  cannot  be  transferred  to  any 
appreciable  degree  to  the  control  of 
acrylonitrile.  As  noted  earlier,  the 
limits  of  stripping  residual  monomer 
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from  sucli  materials  as  ABS  resins  and 
nitrile  elastomers  during  the  polsTner- 
ization  process  represents  the  -most 
significant  difference  in  controlling 
acrylonitrile  as  opposed  to  vinyl  chlo- 
ride (Tr.  €18;  Ex.  141).  The  earlier  in 
the  process  that  residual  monomer  can 
be  removed  from  a  pro(Juct,  the  lower 
is  the  potential  at  later  points  in  the 
process  for  release  of  and  exposure  to 
that  residual  monomer. 

Stripping  of  residual  monomer  from 
vinyl  chloride  (PVC)  is  relatively 
straightforward.  PVC  Itself  is  highly 
resistant  to  the  temperatures  and 
other  stresses  inherent  in  the  strip- 
ping process.  The  removal  of  residual 
vinyl  chloride  requires  relatiwly  little 
steam  or  vacunm.  because  of  VCMs 
high  vapor  pressure.  The  physical 
properties  of  both  AN  and  its  polymer 
products  make  the  stripping  of  resitJu- 
al  monomer  u  mut*i  more  difficwtt 
prospect. 

Many  of  the  polymer  tntermediateE 
produced  from  AN  Bxe  highly  tem- 
perature- and  pressure-sensitive  (Tr. 
762).  When  subjected  to  the  stripping 
process,  these  materials  will  often  co- 
agulate in  the  stripper,  forming  in  es- 
sence, their  final  products  a.t  a  prema- 
ture stage.  In  addition  to  cloggirtg  the 
polymerization  process,  this  can  result 
in  unacceptable  chaixges  in  the  physi- 
cal properties  of  the  final  products. 

The  vapor  pressure  of  AN  is,  as 
noted  eartier,  considerably  lower  than 
that  of  VCM.  This  factor,  combined 
with  the  relative  affinity  of  AN  for 
water  inakes  It  considerably  more  dif- 
ficult to  remove  residual  AN  from 
water-based  polymer  solutions,  suspen- 
sions, or  emulsions.  Elven  if  the  poly- 
mer were  to  remain  stable  throughout 
the  stripping,  the  process  would  re- 
quire lar  more  steam  or  vacuum  for  re- 
moval of  AN  than  would  t>e  xised  for 
VCM. 

The  relative  sensitivity  oT  ABS  and 
SAN  polymer  intermediates  to  strip- 
ping is  also  a  funtrtion  of  the  presence 
of  monomer  and  polymer  in  a  sDhxtion 
or  emulsion.  In  SAN  poljmierization, 
the  poljmier  and  monomer  are  in  one 
phase,  and  that  phase  intrreases  in  vis- 
cosity as  the  polymer  coiitertt  in- 
creases. ABS  polymerization  has  this 
same  problem,  tnit  adds  a  rubber 
phase  (AN-butaffiene)  -which  makes 
the  mixture  even  more  viscous.  This 
can  readily  be  distinguished  Tram  PVC 
manufactto-inE.  PVC  is  insohrtrte  In 
VCM.  and  precipitates  out  during  the 
polymerization.  This  property  makes 
the  removal  JC/t  residusil  TCM  from 
PVC  easier  than  removal  of  the  more 
soluble  AN  from  ABS/SAN  suspen- 
sions or  emiil^ions  CEx.  74). 

ECI  c(3fncluded  that  no  additional 
stripping  bes^nd  that  being  performed 
at  present  wouQd  be  required  to  meet  a 
2  ppm  standard.  'However,  insofar  as 
additional  stripping  wotfld  be  neces- 


sary to  reach  the  proposed  1  ppm  and 
6.2  ppm  exposure  limits  in  many  poly- 
merization processes,  particularly  in 
the  manufacturing  of  nitrile  ela»- 
tomers,  these  lower  limits  cannot  be 
considered  feasible. 

The  use  of  chemical  cleaners  to  re- 
place manual  cleaning  of  reactors  in 
the  poljTnerization  processes  would 
also  be  necessary  for  compliance  with 
the  lower  exposure  limits.  ChemicraJ 
cleaning  would  make  it  unnecessary 
for  employees  to  enter  reactors.  AJs 
noted  by  ECI,  there  are,  at  present,  no 
kn(ywn  chemical  cleaners  which  will 
work  effectively  in  the  ABS/SAN  or 
nitrile  elastomer  manufacturing  proc- 
ess (Tr.  331-2;  998a;  1121).  The  essen- 
tial (Sifficulty  here  is  two-fold:  first, 
the  polymw  materials  which  must  be 
cleaned  crat  of  the  reactors  are  priaed 
for  their  resistance  to  the  very  types 
of  chemicals  which  would  be  used  to 
clean  reactors  and,  second,  there  are 
no  known  chemi(»,l  cleaners  which  will 
work  on  these  caked-on  materials 
without  also  damaging  or  destroying 
the  ttritngs  or  other  elements  of  the  re- 
actors themselves  (Tr.  368;  434).  Reli- 
ance upon  chemical  cleaning  would 
not,  therefore,  be  considered  to  be  fea- 
sible. 

In  svmmtary,  the  ECI  report  sup- 
ports OSHA's  conclusion  that  a  2  ppm 
TWA  with  a  10  ppm  15  minute  ceiling 
is  technologically  feasible  for  the  af- 
fected industries,  but  that  a  lower 
standard  cannot  be  considered  feasible 
for  the  reasons  noted. 

Essential  to  an  evaluation  of  the  ECI 
report  is  an  tmderstan(Jing  of  the  rrta- 
tionship  between  its  varicms  sections. 
The  cost  estimates  contained  in  sec- 
tion 5  of  the  report  do  not,  in  any  way. 
reflect  ECI's  own  engineering  assess- 
ment of  technological  feasibility  and 
the  technotogy  needed  to  meet  each  of 
the  proposed  limits.  The  cost  figures 
for  each  industry  sector  were  extrapo- 
lated by  ECI  using  the  cost  (Jata  that 
they  ofbtalned  from  the  affected  com- 
panies. Except  for  the  data  contained 
in  the  suppflement  to  the  report,  none 
of  the  cost  estimates  reflected  any  in- 
dependent engineering  Judgment  by 
ECI.  Dr.  Bochinski  of  ECI,  in  response 
to  questicming,  noted  that:  "'I  did  not 
prepare  the  costs.  I  got  the  costs  from 
industry- <Tr.  441). 

Tht  reason  thtft  this  distinction  be- 
comes paramouTTt  is  because  of  the  ef- 
forts made  by  questioners  at  the  hear- 
ing to  merge  the  two  sections  of  the 
report.  It  carmot  be  stressed  too 
strongly  that  the  cost  «Stimates  re- 
ported by  flCI  represent  what  the 
companies  themselves  felt  they  wouW 
need  to  meet  the  proposed  levels.  The 
cost  estimates  did  not  represent  a  de- 
tailed listhig  of  the  ntmibers  and  costs 
of  the  engineering  controls  and  capital 
sjuipment  Chat  ECI  felt  wouW  be  nec- 
essary for  compliance. 


The  costs  submitted  to  ECI  and  in- 
chided  in  the  report,  therefore,  were 
>n(}icat^oins  of  what  the  companies, 
and  not  ECI,  felt  would  be  needed  to 
control  exposures.  As  noted  at  various 
points  in  the  record,  various  <sompa- 
nies  did  not  always  agree  with  ECI  as 
to  what  would  be  necessary  (Tr.  -485; 
495-500).  Dr.  Bochinski  clearly  noted 
that  the  companies  do  not  all  have  to 
employ  the  same  control  techniques 
(Tr.  479).  Questicming  by  industry  as 
to  variability  in  contnrf  technicroes, 
therefore,  served  only  to  elucidate  this 
point. 

In  one  instance  at  the  bearing,  a  list 
of  engineering  changes  and  controls 
submitted  by  one  producer  was  re- 
viewed by  ECI.  Dr.  Bochinski  deter- 
mined that  in  his  judgment,  thene 
were  certain  items  that  should  have 
been  inclutied  that  were  not  on  the  list 
<Tt.  495-499).  This  does  not  indicate, 
however,  that  the  control  methods  as 
listed  would  not  achieve  the  (Seared 
lowering  of  exposures. 

Indeed,  the  csompany  in  questjon  had 
stated  that  tts  ptarmed  engineering 
controls,  which  presumedly  incihKaes 
the  list  referred  to  above,  were  expeet- 
-ed  to  reduce  most  operations  to  2  ppm 
or  less,  when  (jompleted  (by  October 
1978)  (Ex.  922;  Tr.  1135). 

2.  Economic  considerations.  In  aet- 
tmg  standards  for  toxic  sUbstan{;e6, 
the  Secretary  is  required  by  section 
6(bK5)  of  the  Act  to  give  due  regard  to 
the  question  of  feasibility.  Section 
6(b)(5)  mandates  that  final  standartis 
be  set  which  most  adetjuately  assure 
employee  safety  and  heaJth  "to  the 
extent  fearfble,  on  the  basis  of  tlie 
best  available  evidence,"  and  furVttar 
requires  that,  in  the  development  of 
occupational  safety  and  irealth  stand- 
ards, "considerations  shall  be  the 
latest  available  scientific  (Sata  in  the 
field,  the  feasibility  of  the  standards, 
and  experience  -gained  under  this  and 
other  health  and  safety  laws."  Waffle 
the  precise  meaning  of  feasibility  Is 
not  clear  from  the  Act,  it  is  OSHA's 
view  that  the  term  may  include  the 
economic  ramificaticms  of  reqaire- 
ments  imposed  by  standards.  TYie  de- 
termination that  OSHA  has  the  au- 
thority to  consider  econcmiic  feaslW- 
tty  factors  in  developing  standards  has 
been  ■endorsed  by  the  courts.  Industri- 
al Union  DepL  AFLr<:iO  v.  Hodgaon, 
499  P.  2d  467  <CA.D.C.,  ISW);  AFL- 
CTO  T.  SrCTWwm.  539  F.  2d  199  <C_A.  t, 
1«75).  As  pointed  oat  by  the  D.C  Cir- 
cuit Court  t)f  Appeals,  Congress  -did 
not  intend  the  Secretary  to  proHWi- 
•gate  standards  which  ■drive  entire  in- 
dustries w  large  numbers  of  ■engjioy- 
ers  oet  of  buiSness.  On  the  other 
hand,  "standards  may  be  economkaHy 
feasftile  even  though,  from  the  stand- 
point of  ■employers,  tliey  are  financial- 
ly burdensome  and  -affect  profit  mar- 
ftos  adversely."  Furtaier,   the  oomt 
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said,  the  concept  of  economic  feasibil- 
ity does  not  "necessarily  guarantee 
the  continued  existence  of  Individual 
employers"  Industrial  Union  Depart- 
ment. AFL-CIO  V.  Hodgson,  supra,  at 
page  478. 

In  accordance  with  the  Secretary  s 
position,  it  has  long  been  OSHA's 
practice  to  analyze  the  economic  feasi- 
bility of  proposed  standards  where  sig- 
nificant economic  Impact  on  employ- 
ers covered  by  the  proposals  seems 
likely,  to  make  such  analysis  available 
to  affected  parties  for  comment  and 
subsequent  hearing  prior  to  issuance 
of  final  rules,  and  to  invite  the  submis- 
sion of  other  Information  on  the  eco- 
nomic Impact  and  feasibility  of  pro- 
posed standards.  In  developing  a  final 
standard,  therefore,  OSHA  evaluates 
the  economic  feasibility  of  the  final 
standard  on  the  basis  of  the  informa- 
tion developed  by  its  own  studies  of 
the  proposal  and  submissions  by  the 
public  during  rulemaking. 

To  assess  the  economic  feasibility  of 
the  proposed  standard  for  acryloni- 
trile,  OSHA  undertook  a  detailed 
study  of  the  proposal's  economic 
impact  on  various  affected  industries. 
This  study  was  conducted  for  OSHA 
by  Enviro  Control,  Inc.  (ECI)  (Ex.  15; 
15A).  The  ECI  study  has  provided 
basic  economic  data  for  the  evaluation 
of  the  economic  Impact  of  the  perma- 
nent AN  standard  on  the  major  affect- 
ed Industries.  Additional  information 
for  this  purpose  was  obtained  through 
OSHA's  analysis  of  all  other  economic 
data,  comments,  argimients,  and  testi- 
mony submitted  at  the  AN  hearing,  in 
prehearing  comments,  and  in  posth- 
earing  comments  and  briefs.  On  the 
basis  of  the  best  available  evidence, 
therefore,  OSHA  has  determined,  as 
discussed  in  detail  below,  that  the  per- 
manent AN  standard  Is  economically 
feasible  for  the  affected  industries. 

The  economic  impact  statement  was 
prepared  in  accordance  with  Executive 
Order  11949  (42  FR  1017),  as  noted  In 
the  preamble  to  the  proposed  stand- 
ard (43  FR  2612).  A  notice  of  its  avail- 
ability was  published  in  the  Federal 
Register  on  February  24,  1978  (43  FR 
7669).  Therefore.  OSHA  has  not  per- 
formed a  separate  regulatory  analysis 
pursuant  to  Executive  Order  12044  (43 
FR  12661,  March  24.  1978).  which  was 
issued  over  2  months  after  the  pro- 
posed standard  was  published  (cf.  De- 
partment of  Labor  Response  to  Execu- 
tive Order  No.  12044,  Improving  Gov- 
ernment Regulations.  43  FR  22915, 
May  26.  1978). 

The  economic  and  technological  as- 
sessment prepared  by  ECI  iEx.  15)  was 
published  on  February  21,  1978,  and  a 
supplement  was  made  available  at  the 
hearing,  on  March  22  (Ex.  ISA).  Op- 
portunity was  given  to  interested  par- 
ties to  comment  on  and  to  testify  con- 
cerning the  contents  of  the  report.  In 
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addition,  representatives  of  ECI  were 
available  at  the  hearing  to  respond  to 
questioning  concerning  their  findings 
as  to  the  economic  and  technological 
feasibility  of  the  proposed  AN  stand- 
ard. 

In  the  case  of  the  proposed  standard 
on  acrylonitrile,  three  sets  of  permissi- 
ble exposure  limits  were  expressly  in- 
cluded for  consideration:  2  ppm  TWA/ 
10  ppm  ceiling;  1  ppm  TWA/5  ppm 
ceUing;  and  0.2  ppm  TWA/1  ppm  ceU- 
ing.  We  have  already  discussed 
OSHA's  determination  that,  on  the 
basis  of  the  record,  the  1  ppm  and  0.2 
ppm  alternatives  are  not  considered  to 
be  technologically  feasible.  Therefore, 
detailed  discussion  of  the  economic  im- 
pacts of  the  AN  standard  will  concen- 
trate on  the  2  ppm  standard  which 
OSHA  has  determined  to  be  techno- 
logically feasible  for  the  affected  in- 
dustries. 

It  is  abundantly  clear  on  the  record 
that  the  final  AN  standard  will  in  no 
way  threaten  the  viabUity  of  the  acry- 
lonitrile industry.  The  companies  to  be 
affected  by  the  standard  are  not  small, 
marginal  companies,  but,  rather,  in- 
clude the  largest  chemical,  plastics, 
and  rubber  manufacturers  In  the 
country.  The  estimated  costs  of  com- 
pliance with  the  standard,  even  if  ac- 
curate, are  Insignificant  by  comparison 
to  the  total  sales  and  assets  of  the  af- 
fected companies. 

In  addition,  OSHA  has  assured, 
through  the  broad  exemption  provi- 
sions, that  the  standard  applies  almost 
exclusively  to  these  primary  users  and 
manufacturers  of  acrylonitrile.  Down- 
stream processors  and  fabricators  of 
products  from  AN-based  materials 
will,  for  the  most  part,  be  exempted 
from  the  requirements  of  the  stand- 
ard. 

A  major  contention  of  Industry  wit- 
nesses, particularly  those  representing 
polymer  producers,  involved  the  fail- 
ure of  the  ECI  report  to  analyze  the 
economic  impact  of  the  proposed 
standard  on  "downstream"  employers. 
For  the  most  part,  these  employers 
are  engaged  In  the  fabrication  of  parts 
and  finished  products  from  AN-based 
polymers. 

At  the  time  of  the  report,  there  was 
little  data  available,  either  to  OSHA 
or  to  ECI,  upon  which  to  base  an  as- 
sessment of  the  effects  of  the  proposal 
on  downstream  employers.  ECI  chose 
to  assume  that  the  exemption  provi- 
sions of  the  proposal  would  serve  to 
exempt  most  downstream  employers 
from  the  scope  of  the  standard. 

The  Impact  of  a  2  ppm  standard, 
particularly  when  coupled  with  the 
more  detailed  exemption  provisions  In 
paragraph  (a)(2),  on  downstream  em- 
ployers is  minimal.  The  list  of  materi- 
als exempted  from  coverage  by  para- 
graph (a)(2)(i)  represents  most  of  the 
materials  made  from  AN  which  will  be 


processed,  handled,  or  used  by  a  down- 
stream employer. 

Based  upon  a  thorough  review  of  the 
record.  OSHA  has  determined  that  a  2 
ppm  standard  is  both  technologically 
and  economically  feasible  for  the  af- 
fected Industries.  The  standard  pro- 
vides sufficient  lead  time  (2  years)  for 
companies  to  complete  the  installation 
of  engineering  controls  to  achieve 
compliance  with  the  permissible  expo- 
sure limits.  The  record  demonstrates 
that  many  employers  in  the  AN  indus- 
try. Including  representatives  from 
each  of  tlie  various  sectors  within  ^he 
Industry,  are  either  already  In  compli- 
ance with  2  ppm  for  many  of  their  op- 
erations, or  are  In  the  process  of  Im- 
plementing controls  to  achieve  that 
end. 

The  main  area  in  which  costs  are  ex- 
pected to  be  significant  is  the  installa- 
tion of  engineering  controls.  Other 
areas  of  concern,  such  as  respiratory 
protection  and  protective  clothing  re- 
quirements, were  addressed  at  the 
time  the  ETS  was  Issued.  It  was,  at 
that  time,  determined  that  there  was 
sufficient  quantities  of  protective 
equipment  available  for  compliance 
with  the  ETS,  and  that  the  require- 
ments were  feasible  for  the  affected 
employers.  Because  the  scope  of  the 
ETS  was  broader  than  that  of  the 
final  standard,  OSHA  anticipates  that 
all  employers  to  be  covered  by  the 
standard  were  also  operating  under 
the  ETS.  Thus,  the  feasibility  determi- 
nation from  the  ETS  applies  for  provi- 
sions appearing  in  both  the  ETS  and 
final  standard.  The  cost  estimates  pre- 
pared by  ECI  include  the  costs  of  res- 
pirators, protective  clothing,  and  other 
materials  to  be  required  by  the  final 
standard. 

Costs  of  Compliance.  The  greatest 
economic  impact  from  the  final  stand- 
ard Is  expected  to  fall  upon  the  manu- 
facturers of  ABS  and  SAN  resins  and 
nitrlle  elastomers.  However,  even  for 
this  sector,  the  anticipated  costs  of 
compliance  will  be  well  within  their 
capabilities.  A  lesser  impact  within  the 
major  sectors  affected  is  expected  for 
the  manufacturers  of  AN  monomer, 
acrylic  fibers,  and  polyols. 

The  total  estimated  costs  of  compli- 
ance with  the  final  AN  standard,  as 
determined  by  Enviro  Control.  Inc.. 
are  presented  in  table  A  below.  These 
estimates  reflect  the  data  developed 
by  ECI  In  their  report,  as  supplement- 
ed by  data  received  at  the  hearing  and 
In  post-hearing  comments.  ECI  has  ex- 
pressly Incorporated  the  cost  data  sup- 
plied by  SPI  In  revising  their  final 
costs  for  the  ABS/SAN  sector.  As  will 
be  noted  In  detaU  below,  OSHA  be- 
lieves that  the  SPI  cost  figures  sub- 
stantially overstate  the  anticipated  im- 
pacts of  the  standard  on  the  ABS/ 
SAN  manufacturers.  However,  in  the 
interest  of  providing  an  upper  boimd 
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estimate  of  the  Impacts  of  the  AN 
standard,  table  A  Includes  the  SPI 
data.  It  Is  clear  that  the  estimated 
costs  of  compliance  with  a  2  ppm 
standard  will  be  well  within  the  capa- 
bilities of  the  affected  companies,   j 

Table  A.—RevUed  ECI  CosU  of  Compliance 
by  Industry:  2  PPM  Standard 

Ctn  mlUions]  I 


Sector 


Capi- 
tal 


Total 
O  &  M  annua- 
lized 


AN  monomer „. $14.4  $0.6  $2.99 

Acrylic  fibers » 22.4  2.3  ,   5.69 

ABS/SAN  resins „... S6.8  74  16.79 

Nitrlle  rubber 14.4  l.l  3.45 

PolyoU l-«  ••  -M 

Total  Industry _ 109.6  11.7  29.51 


An  essential  limitation  of  the  ex- 
trapolation process  used  by  ECI  in  de- 
veloping industry-wide  cost  estimates 
is  the  inherent  assumption  that  all 
plants  within  an  industry  sector  are  at 
the  same  stage  of  development  In  con- 
trolling AN  exposures.  The  effects  of 
this  assumption  on  the  overall  cost  es- 
timates depend  upon  the  degree  to 
which  the  sample  plant  is  representa- 
tive of  the  industry  sector  as  a  whole. 
If  the  sample  plant  is  more  advanced 
than  most,  then  the  cost  estimates 
based  on  the  sample  plant  can  be  ex- 
pected to  imderstate  the  total  compli- 
ance costs.  On  the  other  hand,  if  the 
sample  plant  lags  behind  most  of  the 
plants  in  the  sector  in  controlling  ex- 
posures, then  the  overall  cost  esti- 
mates can  be  expected  to  be  overstat- 
ed. 

The  ECI  report  does  not  lean  con- 
sistently toward  either  of  these  alter- 
natives. For  example,  ECI's  cost  esti- 
mates for  the  acrylic  fiber  manufac- 
turers are  based  on  data  from  a  com- 
pany which  employs  "solution  poly- 
merization" as  Its  process.  More  of  the 
U.S.  fiber  production  capacity,  howev- 
er, involves  "suspension  polymeriza- 
tion," which  is  more  difficult  to  con- 
trol (Tr.  417-418).  On  the  basis  of  that 
factor  alone,  the  ECI  estimates  for  the 
fiber  production  sector  might  be  ex- 
pected to  be  on  the  low  side.  However, 
on  the  other  hand,  the  largest  produc- 
er of  acrylic  fibers  has  reported  that 
Its  controls  for  AN  are  further  ad- 
vanced than  the  sample  plant  appears 
to  be  (Ex.  11:(14)).  This  would  Indicate 
that  the  extrapolation  of  costs  from 
the  sample  plant  to  the  entire  Indus- 
try sector  would  result  in  the  cost  esti- 
mates being  overstated. 

The  variability  of  this  aspect  of  the 
report  was  recognized  by  ECI  at  the 
hearing.  When  asked  whether  he  felt 
the  cost  estimates  were  understated. 
Dr.  Bochinski  replied,  "Maybe  in  the 
0.2  level  we  might  have  imderstated. 
In  some  cases.  1  ppm  and  2  ppm  in 


some  segments;  maybe  not  •  •  •  It  is  a 
mix"  (Tr.  384). 

Another  difficulty  with  the  ECI  ex- 
trapolation technique  involves  their 
use  of  a  "typical  plant"  within  each  in- 
dustry sector.  The  typical  plant  was 
determined  on  the  basis  of  total 
annual  production.  The  use  of  the 
"typical  plant"  was  necessary  to  deter- 
mine the  costs  of  other  elements  of 
compliance  besides  engineering  and 
work  practice  controls.  These  addition- 
al elements,  such  as  respirators  and 
monitoring  equipment,  were  deter- 
mined on  a  cost  per  plant  basis  using 
standardized  costs  for  the  equipo^nt 
and  estimated  rate  of  usage. 

ECI  calculated  the  total  costs  uf 
compliance  for  each  major  Industry 
sector  at  each  of  the  proposed  alterna- 
tive sets  of  permissible  exi>osure 
limits.  Cost  estimates  were  supplied  to 
ECI  by  various  companies  within  the 
industry  sectors  affected  by  the  stand- 
ard. These  estimates  were  then  used  to 
determine  the  compliance  costs  of  a 
"typical  plant"  within  each  sector, 
based  upon  annual  production  In 
pounds.  The  typical  plant  costs  were 
then  extrapolated  to  the  whole  indus- 
try sector  level  on  the  basis  of  total 
annual  production. 

ECI's  data  base  was  limited  to  that 
data  which  the  companies  contacted 
were  willing  to  provide  to  them.  As 
noted  at  the  hearing,  except  for  the 
information  in  the  supplement  to  the 
report  ECI  took  the  cost  data  as  they 
received  it.  without  independently  re- 
viewing It  for  proper  engineering  or 
accounting  (Ex.  ISA;  Tr.  509).  In  addi- 
tion, data  was  not  received  from 
within  all  of  the  major  industry  sec- 
tors. Considerable  data  was  received 
for  the  nitrlle  elastomer  sector,  but  no 
data  on  ABS  manufacturing  was  sup- 
plied to  ECI  until  the  supplement  was 
prepared.  In  determining  the  costs  of 
compliance  for  the  ABS  sector,  then, 
ECI  used  the  nitrlle  elastomer  cost  fig- 
ures (based  on  a  30  mUHon  pound 
plant)  and  extrapolated  them  to  the 
ABS  "typical  plant"  (figiu-ed  at  200 
million  pounds)  on  the  basis  of  simi- 
larity of  process  and  process  controls. 

The  ECI  method  of  extrapolation 
relied  exclusively  on  companies  within 
each  industry  sector  to  supply  what 
they  estimated  to  be  the  costs  of  com- 
pliance for  each  of  the  three  proposed 
exposure  limits.  ECI  performed  no  in- 
dependent engineering  assessment  of 
the  data  received  from  these  compa- 
nies. The  data  from  the  sampled  com- 
panies represented  what  the  engineer- 
ing departments  of  those  companies 
determined  necessary  for  compliance. 

There  is  no  clear  way  to  determine 
what  specific  cost  Items  were  included 
in  each  company's  data.  It  must  be  as- 
sumed, however,  that  the  engineers 
engaged  In  providing  the  data  were 
not  solely  concerned  with  hardware. 


In  developing  engineering  plans  and 
estimates,  the  areas  of  downtime,  lost 
production,  and  other  consequences  of 
the  engineering  changes  are  of  great 
Importance  to  the  planner,  particular- 
ly where  these  changes  would  necessi- 
tate nearly  total  shutdowns,/of  plants 
or  of  individual  production  lines.  An 
engrlneer  would  be  exp^ted,  as  a 
matter  of  course,  to  include  projected 
costs  of  downtime  and  lost  production 
in  his  estimates  for  a  particular  engi- 
neering Job  (cf.,  Tr.  1272-73). 

OSHA  recognizes,  however,  that 
there  may  l>e  instances  in  which  these 
"indirect"  costs  are  either  too  specula- 
tive or  otherwise  incapable  of  being 
quantified.  It  Is  significant  that  the 
companies  supplying  cost  data  to  the 
record  during  the  rulemaking  proceed- 
ing were  most  reticent  about  assigning 
numbers  to  these  types  of  costs.  One 
company  stated  that  a  1-day  shutdown 
of  their  faculties  would  cost  $250,000 
(Ex.  92).  It  was  noted  at  the  hearing, 
however,  that  the  company .  already 
carries  out  periodic  turnaround  ef- 
forts, for  which  it  does  shut  down  fa- 
cilities. During  these  planned  shut- 
downs, an  engineering  expert  for  the 
company  agreed  that  many  different 
engineering  changes  could  be  made  in 
addition  to  the  programed  mainte- 
nance activities  during  the  shutdown 
period  (Tr.  1129).  The  $250,000  figure, 
then,  would  not  be  due  exclusively  to 
the  implementation  of  engineering 
controls,  but  would  be  attributable  to 
a  number  of  different  f imctlons  within 
the  facility. 

The  type  of  cost  to  be  Incurred  di- 
rectly determines  the  planner's  ability 
to  estimate  its  magnitude;  some  cost 
items  are  basic  and  must  be  assessed  in 
connection  with  the  engineering  plan, 
whereas  others  may  only  be  roughly 
projected,  but  are  not  at  all  reducible 
to  dollar  figures.  The  form  In  which 
the  sampled  companies  in  each  sector 
supplied  their  data  to  ECI  leaves  the 
question  open  as  to  how  much  of 
either  type  of  cost  was  included  in 
their  calculations.  It  must  be  assumed, 
lacking  any  information  to  the  con- 
trary, that  the  costs  submitted  by  the 
companies  reflected  what  their  engi- 
neering departments  determined  to  be 
necessary  for  compliance  with  the  al- 
ternative proposed  exposure  limits. 
This  necessarily  would  include  those 
elements  customarily  assessed  In  engi- 
neering plans,  while  excluding  those 
elements  which  could  not  be  projected 
in  dollar  figiu-es.  Nonetheless,  even  If 
this  assumption  were  erroneous,  the 
question  of  downtime  costs  would  not 
detract  from  the  Agency's  determina- 
tion that  the  standard  Is  economically 
feasible  for  the  affected  Industry. 

OSHA  Is  satisfied  that  the  data  con- 
tained in  the  ECI  report  clearly  dem- 
onstrates the  feasibility  of  a  2  ppm 
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standard  for  all  of  the  major  Industry 
sectors  evaluated  in  the  report. 

AN  Manvjacturing.  There  is  no  ques- 
tion that  a  2  ppm  standard  is  economi- 
cally feasible  for  the  AN  manufactur- 
ing sector.  As  has  been  stated 
throughout  the  record.  AN  manufac- 
turing is  essentially  a  closed  process, 
with  the  greatest  potential  for  expo- 
sures arising  from  fugitive  emissions, 
leaks  and  spills,  and  during  reactor 
cleaning  and  other  maintenace  oper- 
ations. The  companies  have  already 
developed  engineering  plans  designed 
to  tighten  up  their  processes  and  limit 
points  of  process  emissions  into  the 
workplace.  The  compliance  costs  for 
this  sector  of  the  AN  industry  should 
pose  no  serious  economic  impact  on 
the  four  affected  companies,  which  to- 
gether produce  1.5  billion  pounds  of 
AN  monomer  per  year. 

The  ECI  cost  estimates  in  the  report 
for  the  AN  manufactuing  sector  were 
obtained  solely  through  a  review  of 
the  OSHA  rulemaking  record.  Uptil 
Vistron  supplied  additional  data  for 
the  2  ppm  lev>l  (which  ECI  incorpo- 
rated into  the  supplement  to  the 
report),  the  only  data  employed  by 
ECI  was  from  the  du  Pont  and  Mon- 
santo submissions  to  the  record. 

The  du  Pont  and  Monsanto  data  as 
submitted  were  not  broken  down  by 
product,  but  contained  cost  estimates 
for  the  respective  companies'  total 
AN-related  operations.  ECI  took  the 
data  and  attempted  to  split  the  costs 
up  according  to  product.  As  will  be 
noted,  the  efforts  in  this  regard  were 
not  properly  performed  for  the  Mon- 
santo data,  resulting  in  cost  estimates 
which  were  too  high  for  the  AN-manu- 
f acturing  sector. 

ECI  assumed  that  the  Monsanto 
data  ($34  million  incremental  costs  for 
reaching  2  ppm)  covered  the  costs  for 
their  AN  manufacturing  and  acrylic 
fiber  manufacturing  facilities  only. 
However,  as  was  noted  at  the  hearing 
(Tr.  348).  the  costs  supplied  for  Mon- 
santo were  for  all  of  their  operations, 
including  their  ABS  manufacturing  fa- 
cilities. Therefore.  ECI's  figures  for 
Monsanto's  AN  and  fiber  production 
are  overstated.  This  is  particularly  evi- 
dent in  light  of  the  fact  that  control  of 
ABS  manufacturing  is  expected  to  in- 
volve higher  costs  than  controls  for 
monomer  or  fiber  production.      " 

ECI  averaged  the  du  Pont  costs  with 
the  Monsanto  costs  to  obtain  an  aver- 
age cost  to  apply  to  the  AN  manufac- 
turing sector.  Insofar  as  the  Monsanto 
costs  were  improperly  determined,  the 
ECI  estimates  for  this  sector  are  clear- 
ly erroneous  on  the  high  side. 

The  difficulty  with  relying  upon  a 
"typical  plant"  in  the  context  of  mon- 
omer manufacturing  is  that  there  are 
only  four  companies  which  are  in  the 
industry,  and  no  company  has  more 
than   two   plants.   Any   extrapolation 
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from  a  "typical  plant",  therefore,  will 
be  limited  by  the  total  number  of 
plants  and  the  determination  that  any 
one  plant  is  "typical"  of  such  a  small 
number. 

After  the  initial  ECI  report  was  pub- 
lished. Vistron  later  supplied  cost  esti- 
mates for  a  2  ppm  standard  for  their 
monomer  production  facilities.  ECI  in- 
corporated this  data  into  their  supple- 
ment and  noted  that  the  results  were 
consistent  with  their  previous  figures 
for  this  industry  sector  (Ex.  15 A;  Tr. 
511). 

Acrylic  ftbers.  ECI's  estimates  for 
the  acrylic  fiber  industry  were  based 
exclusively  on  data  received  from  Dow 
Badische.  This  data  was  scaled  to  the 
level  of  the  "typical  plant"  and  was 
extrapolated  from  there  to  the  total 
acrylic  fiber  sector. 

The  difficulty  with  assessing  the  ac- 
curacy of  the  cost  estimates  for  acrylic 
fiber  manufacturing  stems  from  two 
countervailing  factors.  The  first  con- 
cerns the  type  of  manufacturing  proc- 
esses used  in  the  sampled  plant  and  in 
the  overall  Industry,  whereas  the 
second  has  to  do  with  the  current  ex- 
posure and  compliance  conditions  in 
the  various  companies  in  the  industy. 

The  Dow  Badische  facility  which 
supplied  data  to  ECI  produces  acrylic 
fibers  by  means  of  "solution  polymer- 
ization." Solution  polymerization  in- 
volves the  formation  of  polymer  in  a 
solvent,  and  the  spinning  of  fibers  di- 
rectly from  this  solution.  This  method 
of  production  is  not  the  most  widely 
used  means  of  Ynanufacturing  acrylic 
fibers.  Most  fiber  production  in  the 
United  States  (over  two-thirds,  by  one 
company  estimate)  involves  "suspen- 
sion polymerization"  (Ex.  156).  Sus- 
pension polymerization  involves  a  for- 
mation of  polymer  in  water.  The  poly- 
mer if  filtered,  washed,  and  dried,  at 
which  point  the  dried  polymer  is 
either  stored  for  usage  or  taken  imme- 
diately to  be  dissolved  in  a  solvent  and 
spun  directly  into  fibers.  In  suspension 
polymerization,  it  is  necessary  to  open 
up  the  process  in  order  to  isolate  dried 
polymer.  Because  this  system  is  much 
less  totally  enclosed  than  a  solution 
polymerization  process,  it  is  more 
costly  to  reduce  employee  exposures 
at  a  suspension  polymerization  facili- 
ty. 

ECI  acknowledged  at  the  hearing 
that  suspension  polymerization  facili- 
ties will  cost  more  to  control  than  so- 
lution polymerization  facilities  (Tr. 
417-418).  Since  a  solution  polymeriza- 
tion plant  was  the  source  of  the  data 
used  ta  estimate  costs  for  the  entire 
fiber  sector,  it  is  clear  that  this  factor 
would  result  In  an  understatement  of 
the  total  compliance  costs.  (It  should 
be  noted  that  other  fiber  companies 
had  the  opportunity  to  submit  cost 
data  to  ECI,  but  did  not  do  so.)  It  is 
not   possible   to   determine   with   amy 


degree  of  certainty  how  much  the 
total  costs  would  be  understated.  The 
data  submitted  by  other  fiber  produc- 
ers to  the  record  would  indicate  that 
the  difference  would  in  no  way  consti- 
tute an  economic  burden  to  the  affect- 
ed industries. 

A  countervailing  consideration  in 
evaluating  the  cost  estimates  for  this 
sector  is  the  degree  of  compliance 
which  already  exists  among  fiber  pro- 
ducers. At  least  two  producers  of 
acrylic  fibers  have  reported  that  most 
of  their  operations  are  already  operat- 
ing at  between  1  and  2  ppm  on  a  day- 
to-day  basis  (Ex.  11:(14);  11:(10)).  Since 
the  total  number  of  producers  in  the 
industry  sector  is  not  large,  one  would 
expect  that  ECI's  estimates  woulb  be 
overstated  insofar  as  they  do  not  con- 
sider the  advanced  state  of  exposure 
control  within  this  sector. 

The  2  ppm  standard  is,  without 
question,  economically  feasible  for  the 
acrylic  fiber  industry.  Most  producers 
are  well  along  the  way  to  compliance 
solely  by  means  of  engineering  and 
work  practice  controls  in  most  of  their 
operations.  The  cost  estimates  sup- 
plied by  ECI  indicate  that  the  compli- 
ance costs  should  not  cause  the  affect- 
ed employers  undue  difficulty.  In  addi- 
tion. ECI's  cost  estimates  undoubtedly 
include  items  and  activities  which 
most,  if  not  all,  of  the  producers  have 
already  implemented  in  their  facilities. 

ABS/SAN  Resins— Nitnle  Elaa- 
tomers.  The  extrapolation  procedure 
employed  by  ECI  to  determine  compli- 
ance costs  for  the  ABS/SAN  sector 
and  the  nitrile  elastomer  sector  of  the 
AN  industry^has  been  strongly  chal- 
lenged by  various  parties  to  the  pro- 
ceeding. The  points  of  contention  pri- 
marily involve  the  following:  The  aver- 
aging of  the  costs  for  two  nitrile 
rubber  manufacturers  which  submit- 
ted data  to  ECI;  the  use  of  the  nitrile 
elastomer  costs  to  estimate  the  costs 
for  the  ABS/SAN  sector;  the  formula 
used  by  ECI  to  extrapolate  from  ni- 
trile elastomers  to  ABS/SAN  resins; 
the  size  of  the  "typical  plant"  within 
the  ABS/SAN  sector,  and  the  question 
of  "return  on  Investment". 

ECI  determined  that  the  typical  ni- 
trile elastomer  plant  produces  30  mil- 
lion pounds  per  year.  This  figure  has 
not  been  seriously  questioned.  The 
cost  estimate  for  this  "typical  plant" 
were  determined  by  averaging  cost 
data  received  from  two  producers.  Un- 
iroyal  and  BF  Goodrich.  The  cost  data 
from  these  companies  were  widely  di- 
vergent, leading  some  to  (x>nclude  that 
an  averaging  of  these  figures  would  be 
of  questionable  validity  in  estimating 
total  costs  for  the  sector.  The  aver- 
aged cost  data  were  scaled  by  ECI  to 
the  level  of  the  30  million  pound 
"typical  plant". 

Data  received  after  the  ECI  report 
was  published  have  indicated  that  the 
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initial  estimates  in  the  report  may  not 
be  very  far  off  the  mark  for  the  nitrile 
elastomer  manufacturers.  Cost  figures 
received  from  Reichhold  Chemicals 
(Ex.  15A)  and  Goodyear  (Ex.  89)  are 
relatively  consistent  with  the  initial 
ECI  estimates  for  this  industry  sector. 
The  Reichhold  data,  when  extrapolat- 
ed to  the  level  of  the  "typical  plant" 
(30  million  pounds  per  year),  rjvealed 
cost  estimates  for  capital  investment 
to  be  $1.2  million  for  the  2  ppm  stand- 
ard. The  Goodyear  estimates  of  capi- 
tal requirements  for  their  production 
facilities,  involving  capacity  of  31  mil- 
lion pounds  (1976),  were  approximate- 
ly $2.8  million  for  2  ppm. 

The  findings  as  to  estimated  costs 
for  the  nitrile  elastomer  sector  reflect 
the  greater  amount  of  data  available 
to  ECI  on  this  sector  in  preparing 
their  report.  Nitrile  elastomer  produc- 
tion provided  the  largest  number  of 
plant  estimates  of  all  of  the  sectors 
sampled  for  the  report  (Tr.  508). 

On  the  basis  of  their  in-house  assess- 
ment of  the  alternative  proposed  expo- 
sure limits.  Goodyear  concluded  that  2 
ppm  was  both  economically  and  tech- 
nologically feasible  for  their  manufac- 
turing facilities  (and  that  even  1  ppm 
would  be  feasible)  (Ex.  89).  There  is  no 
reason  to  believe  that  the  impacts  of  a 
2  ppm  standard  on  the  other  nitrile 
rubber  manufacturers  should  be  much 
more  severe  from  an  economic  stand- 
point. 

In  summary,  then,  the  available  data 
on  the  nitrile  elastomer  Industry  irwii- 
cate  that  a  2  ppm  standard  is  both 
technologically  and  economically  fea- 
sible for  that  sector. 

ECI  determined  that  the  manufac- 
turing process  and  the  points  of  AN 
emission  were  sufficiently  similar  be- 
tween nitrile  elastomers  and  ABS/ 
SAN  resins  to  allow  the  control  costs 
for  nitrile  manufacturing  to  be  ex- 
trapolated to  ABS/SAN  manufactur- 
ing. This  determination  received  con- 
siderable criticism  from  parties  to  the 
proceeding.  Exposure  conditions,  it 
was  contended,  tend  to  be  higher  and 
more  variable  In  nitrile  elastomers.  In 
addition,  the  "typical"  nitrile  plant  is 
much  smaller  than  ABS/SAN  plant, 
and  may  involve  different  types  of 
control  problems. 

In  the  supplement  to  their  report 
(Exh.  15A),  ECI  included  data  which 
had  been  supplied  by  an  ABS/SAN 
resin  producer  for  the  2  ppm  standard. 
The  revised  total  cost  for  the  entire 
sector  (ABS/SAN)  differed  from  the 
cost  figures  in  the  February  21  report- 
ed by  only  2.5  percent. 

The  size  of  the  "typical  plant"  in  the 
ABS/SAN  sector  was  determined  by 
ECI  to  be  200  million  pounds/year. 
The  capital  costs  for  the  typical  pla^t, 
based  upon  the  nitrile  extrapolation, 
were  $6.8  mUlion  at  2  ppm.  The  capftal 
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costs  based  upon  the  later  data  from 
an  ABS  facility  for  2  ppm  were  esti- 
mated to  be  $3.7  million. 

ECI's  extrapolation  using  the  ABS 
plant  data  resulted  in  a  much  lower 
total  capital  cost  for  the  ABS/SAN  in- 
dustry sector  for  the  2  ppm  standard 
than  did  the  extrapolation  from  nitrile 
elastomers.  However,  the  estimates  for 
operating  costs  (labor,  materials,  and 
utilities)  from  the  ABS  plant  were 
considerably  higher. 

The  main  source  of  controversy  con- 
cerning the  cost  figures  for  the  ABS/ 
SAN  industry  centered  aroimd  the  size 
of  the  "typical  plant"  selected  by  ECI. 
ECI  determined  that  on  the  basis  of 
their  knowledge  at  the  time,  a  200  mil- 
lion pound  per  year  plant  was  typical 
of  the  overall  industry.  However,  in 
their  posthearing  comment.  SPI  Indi- 
cated that  the  actual  "typical"  plant 
was  closer  to  62.5  million  pounds  per 
year  (Ex.  148).  Although  SPI  stated 
that  this  was  the  result  of  a  survey  of 
their  member  compsinies,  there  was  no 
detailed  explanation  of  why  their  de- 
scription of  a  "typical"  plant  differed 
from  that  of  ECI.  nor  was  there  a  dis- 
cussion of  how  they  made  their  deter- 
mination. 

The  method  that  ECI  employed  to 
scale  the  costs  of  the  "typical  plant" 
up  to  the  entire  industry  sector  in- 
volved the  use  of  an  engineering  for- 
mula: Cost  of  equipment  M=(Cost  of 
equipment  N) 

Cost  for  plant  51  • 

(Cost  for  plant  N)  fCapacity  of  plant  M)0-65 
ICapacity  of  plant  NJ 

This  formula  allows  for  "economic 
scale";  for  example,  equipment  costs 
for  a  100  million  pound  plant  wiU  be 
less  than  twice  the  costs  for  a  50  mil- 
lion pound  plant,  even  though  produc- 
tion capacity  is  twice  as  much. 

The  plant  (ABS/SAN)  which  sup- 
plied data  to  ECI  produces  150  million 
pounds  of  resins  per  year.  To  estimate 
the  cost  for  the  "typical  plant"  with 
annual  production  capacity  of  200  mil- 
lion pounds  (according  to  ECI),  the 
formula  was  employed  as  follows:  , 

Costs  for  2(X)  miUion  lb.  plant  = 

(Cost  for  150  million  lb.  plant) 
r(?00inil]ion)  10.65 

^   L{TjT  minioniJ 
•(Cost  for  150  million  lb.  plant)   (1.21) 

Thus,  one  can  see  that  although  the 
typical  plant  is  Va  larger  than  the  sam- 
pled plant,  its  capital  costs  are  only  21 
percent  higher,  using  the  formula. 

Using  SPI's  determinations  of  the 
"typical  plant"  (only  62.5  million 
pounds/year  instead  of  200  million), 
the  formula  works  the  other  way.  Al- 


though the  "typical  plant"  Is  only  % 
as  large  as  the  "sampled  plant"  In  this 
case.  Its  capital  costs  will  be  more  than 
half  as  much  as  the  Isu-ger  plant. 
Therefore,  an  extrapolation  to  the 
whole  industry  sector  on  the  basis  of 
the  smaller  typical  plant  will.  In  this 
case,  result  in  a  much  higher  overall 
capital  cost.  In  addition,  the  other  ele- 
ments which  are  necessary  In  all 
plants,  regardless  of  size,  will  increase 
In  total  costs  because  there  are  more 
plants  to  consider. 

SPI's  calculations  of  the  costs  for 
their  62.5  million  pound  "typical 
plant",  using  the  ECI  formula,  result 
in  a  capital  Investment  of  $2.56  mil- 
lion. That  figure,  when  extrapolated 
to  the  entire  industry  sector,  results  In 
a  total  capital  cost  for  the  ABS/SAN 
sector  of  roughly  twice  the  figure  ar- 
rived at  by  ECI. 

ECI's  estimate  of  the  size  of  the 
"typical  plant"  was  based  upon  their 
experience  and  engineering  judgment. 
SPI's  estimate  was  based  on  a  survey 
of  Its  membership  of  the  industry. 
OSHA  is  unable  to  ascertan.  with  any 
degree  of  certainty,  which  approach  is 
more  accurate,  nor  is  such  a  determi- 
nation really  necessary.  OSHA  has  in- 
corportated  the  higher  estimate  to  es- 
tablish an  upper  bound  of  costs  of 
compliance  for  the  ABS/SAN  sector. 
We  believe  that  this  treatment  of  the 
available  data  provides  an  adequate 
basis  for  evaluating  the  economic 
Impact  of  the  standard. 

Another  major  Issue  which  arose 
concerning  ECI's  cost  estimates,  not 
only  for  ABS/SAN  resins  but  for  the 
entire  report,  was  the  treatment  of  the 
concept  of  "return  on  investment 
(ROD."  It  was  contended  by  several 
parties  that  the  ECI  cost  estimates  did 
not  incorportate  a  return  on  Invest- 
ment as  part  of  the  overall  costs  of 
compliance  with  the  standard  (Ex.  76; 
Tr.  304;  393-4).  It  was  argued  that  a 
failure  to  include  an  amount  for  ROI 
would  result  in  an  overestimate  of  the 
Industry's  ability  to  pass  through  costs 
to  consumers  as  price  increases.  SPI, 
in  the  cost  tables  in  their  posthearing 
comment,  chose  to  Include  an  addi- 
tional cost  to  represent  the  purported- 
ly omitted  figvire  for  ROI,  based  on 
their  assiunption  that  such  a  cost  was 
not  incorporated  in  the  ECI  estimates 
(Ex.  148). 

The  record  makes  clear,  however, 
that  ECI  did.  Indeed,  Include  the  con- 
cept of  return  on  Investment  in  devel- 
oping their  report.  Dr.  Henry  Beale.  a 
economist  with  Chase  Econometrics, 
testified  for  ECI  as  to  the  handling  of 
economic  factors  In  the  report.  When 
questioned  as  to  whether  ROI  was  In- 
cluded In  the  capital  cost  estimates, 
Dr.  Beale  responded  in  the  affirma- 
tive: 
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There  is  implicitly  a  10-percent  rate  of 
return  on  Investment  Involved  in  that  the 
expenditures,  the  capital  costs  are  based  on 
an  assumed  useful  life  of  10  years  recouped 
at  the  10  percent  rate  •  •  •  basically  is  (the 
same  thing  as  ROD  (Tr.  302). 

Therefore,  SPI,  in  choosing  to  factor 
an  additional  10  percent  ROI  into 
their  calculations,  has  incorrectly  as- 
sumed that  no  ROI  was  included  in 
the  ECI  report.  The  additional  10  per- 
cent results  in  double-counting,  and 
.serves  only  to  Inflate  both  the  total 
compliance  costs  and,  consequently, 
the  impacts  of  the  standard  on  prices 
and  competition  for  ABS  materials. 

SPI's  estimates  of  the  effects  of  the 
standard  on  competition  are  open  to 
question  on  several  counts.  First,  as 
noted  above,  the  erroneous  inclusion 
of  an  additional  10  percent  ROI  serves 
to  inflate  SPI's  estimates  of  the  stand- 
ard's impact  on  ABS  prices.  By  artifi- 
cially inflating  the  total  compliance 
costs,  this  element  also  increases  the 
price  increases  which  are  necessary  to 
cover  those  costs.  Second,  as  noted 
earlier,  there  is  no  way  for  OSHA  to 
verify  whether  SPI's  "typical  plant" 
estimate  is  more  accurate  than  ECI's 
estimate. 

To  the  extent  that  SPI's  typical 
plant  may  be  smaller  than  warranted, 
the  compliance  costs  other  than  capi- 
tal will  be  inflated,  since  many  of 
these  costs  are  based  upon  a  cost  per 
plant  basis. 

Finally,  the  SPI  cost  estimates,  as  do 
the  ECI  cost  estimates,  necessarily 
assume  that  the  plant  supplying  the 
cost  data  is  about  average  for  the  in- 
dustry. There  is  every  reason  to  be- 
lieve that  many  companies,  including 
some  within  the  ABS/SAN  sector,  are 
well  along  the  way  in  planning  and 
achieving  reductions  of  employee  ex- 
posures to  below  2  ppm.  Tq  the  extent 
that  companies  have  already  installed 
or  are  already  implementing  require- 
ments of  the  standard,  the  increment- 
al costs  of  compliance  will  be  that 
much  lower.  At  least  one  producer  of 
ABS/SAN  resins  already  maintains 
most  of  its  operations  below  2  ppm 
(Tr.  899-900). 

Even  if  the  SPI  cost  estimates  were 
to  be  accurate,  the  economic  impact  of 
the  AN  standard  on  the  ABS/SAN 
sector  should  be  well  within  the  capa- 
bilities of  the  affected  employers.  The 
ABS/SAN  market  is  one  of  the  most 
buoyant  of  ail  products  made  from 
AN,  and  the  demand  for  ABS  and  SAN 
resins  is  expected  to  grow  considerably 
in  the  future. 

Polyols.  Polymer  polyol  production 
represented  the  smallest  industry 
sector  investigated  by  ECI  in  develop- 
ing their  report.  Based  upon  data  re- 
ceived by  one  producer.  ECI  estimated 
that  the  "typical"  polyol  plant  has  a 
production  capacity  of  53.3  million 
pounds  per  year.  The  ECI  estimate  of 
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the  total  investment  needed  to  achieve 
a  2  ppm  standard  was  $1.6  million  for 
the  polyol  production  sector.  The  an- 
nualized compliance  costs  were  esti- 
mated to  be  approximately  $0.6  mil- 
lion per  year. 

Downstream  employers.  As  discussed 
in  the  exemptions  section,  OSHA  be- 
lieves that  the  final  standard  will  ef- 
fectively limit  coverage  to  those  em- 
ployers with  the  greatest  potential  for 
exposure  to  AN  in  the  workplace.  As 
was  the  case  with  the  ETS,  we  antici- 
pate that  most  downstream  employers 
will  be  exempted  from  coverage.  A  de- 
termined effort  has  been  made  to  clar- 
ify the  exemption  provisions  and 
broaden  their  scope  where  warranted 
by  the  evidence. 

Economic  impacts.  After  estimating 
the  costs  of  compliance  with  the  pro- 
posed standard,  ECI  assessed  the  ef- 
fects of  these  costs  on  economic  indi- 
cators as  related  to  the  affected  indus- 
tries. The  impacts  on  critical  materi- 
als, market  structure,  productivity, 
employment,  energy,  and  prices  were 
examined  for  each  of  the  major  seg- 
ments of  the  AN  industry.  The  meth- 
odology employed  in  the  analysis  of 
these  impacts  was  described  at  length 
in  the  report,  and  will  be  discussed 
here  only  insofar  as  major  issues  were 
raised  during  the  rulemaking. 

Critical  materials.  ECI  determined 
that  critical  materials  impact  was  not 
relevant  for  AN  or  AN-derived  materi- 
als, since  none  of  these  materials  are 
currently  listed  on  the  Department  of 
Commerce's  list  of  strategic  and  criti- 
cal materials.  They  also  determined 
that  there  would  be  no  indirect  effects 
on  critical  materials  due  to  product 
substitution  as  a  result  of  the  stand- 
ard. 

Market  structure.  ECI  concluded 
that  it  would  be  most  unlikely  tliat 
the  costs  of  compliance  with  the  pro- 
posed AN  standard  would  have  any 
significant  impacts  on  market  struc- 
ture at  the  four-digit  [sic]  industry 
level  for  any  of  the  industry  sectors, 
studied.  Most  of  the  sectors  are  al- 
ready highly  concentrated.  The  four 
firm  concentration  ratios  range  from 
01  for  ABS/SAN  resins  to  100  for  acry- 
lonitrile  monomer  production.  The 
only  major  exceptions  to  this  conclu- 
sion would  be.  in  ECI's  view,  if  one  or 
more  firms  in  the  nitrile  elastomer  in- 
dustry were  to  cease  production,  or  if 
compliance  costs  for  the  ABS/SAN  In- 
dustry were  to  substantially  eliminate 
possibilities  for  entry  into  this  growing 
area  by  new  firms.  ECI  determined 
that  at  the  2-ppm  level,  the  costs 
would  not  be  sufficiently  large  to 
cause  either  of  these  two  eventualities 
to  occur. 

Productivity.  ECI  calculated  the  ag- 
gregate labor  costs  of  the  proposed  2- 
ppm  standard  to  be  $3,557,000  annual- 
ly. Based  on  a  work  force  of  5,130,  the 


average  loss  of  labor  productivity  for 
the  entire  AN  industry  was  estimated 
to  be  2.89  percent. 

For  the  2-ppm  standard,  output  was 
estimated  to  decrease  by  less  than  4 
percent  with  several  sectors,  such  as 
AN  monomer  and  polyol  production, 
having  reductions  in  output  below  2 
percent. 

Initial  capital  costs  of  compliance 
were  estimated  to  be  27.2  percent  of 
annual  investment  for  AN  production, 
as  compared  with  6  percent  for  po- 
lyols, and  48.3  percent  for  fibers.  How- 
ever, these  costs  were  estimated  to  be 
as  high  as  139.1  percent  of  annual  in- 
vestment for  ABS/SAN  resins,  and 
554.4  percent  for  nitrile  elastomers. 
ECI  concluded  that  for  AN,  polyols, 
and  fibers,  the  cost  of  compliance  at  2 
ppm  would  not  have  a  significant 
impact  on  output.  Even  for  ABS/SAN 
resins.  ECI  estimated  that  the  growth 
prospects  of  the  industry  were  suffi- 
ciently great  to  make  the  costs  of  com- 
pliance unlikely  to  produce  any  major 
reduction  in  output.  The  one  area  of 
concern  to  ECI  at  the  2-ppm  level  in- 
volved the  nitrile  elastomer  sector. 
However,  additional  data  submitted  to 
the  record  by  two  major  producers  in 
this  sector  (Uniroyal  and  Goodyear) 
indicates  that  a  2-ppm  standard  is  con- 
sidered by  them  to  be  feasible,  and  is 
not  expected  to  have  the  serious  con- 
sequences projected  by  ECI  (Exs.  88; 
89). 

Employment  At  the  2-ppm  standard, 
ECI  anticipated  that  relatively  small 
changes  in  output  will  occur,  so  that 
few.  if  any.  workers  will  be  laid  off. 
Any  workers  that  are  displaced  are  ex- 
pected to  be  reabsorbed  through 
transfers  to  other  Jobs  in  their  compa- 
nies. 

Energy.  ECI  projected  thai- for  the  2- 
ppm  standard,  energy  consumption 
would  increase  for  the  industry  by 
62.535  barrels  of  oil  per  year,  or  173 
barrels  per  day.  f 

As  ECI  noted,  even  if  these  amounts 
were  quadrupled,  they  wotild  be  insig- 
nificant on  a  daily  basis  In  comparison 
to  the  total  energy  consumption  of  the 
affected  industry  sectors  (Tr.  444). 

At  the  hearing.  ECI  was  questioned 
concerning'  the  energy  costs  contained 
in  their  report  (Tr.  442-444).  It  was 
contended  that  these  overall  costs  did 
not  include  the  energy  requirements 
for  the  high  rates  of  ventilation  which 
ECI  felt  would  be  needed  for  compli- 
ance (Ex.  76). 

ECI  did  acknowledge  that  they  did 
not  include  the  additional  energy  costs 
from  ventilation  as  a  separate  element 
of  their  total  energy  cost  estimates. 
However,  this  is  not  to  say  that  such 
additional  costs  were  omitted  from  the 
report.  As  we  noted  in  our  earlier  dis- 
cussion of  costs.  ECI's  cost  estimates 
were  based  solely  upon  data  supplied 
to   them   by   companies  within   each 
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sector.  ECI  did  not  apply  independent 
engineering  judgment  to  the  compa- 
nies' estimates,  nor  did  they  break 
these  estimates  down  by  line  items 
needed  for  compliance.  Therefore, 
ECI's  own  determination  of  what  was 
needed  to  reach  2  ppra  was  not  reflect- 
ed in  the  costs  received  from  the  var- 
ious companies.  If  a  company  deter- 
mined that  ventilation  was  necessary, 
then  it  included  ventilation  costs  in  its 
estimates.  Moreover,  if  a  company  fac- 
tored ventilation  costs  into  its  esti- 
mates, it  must,  therefore,  also  have 
factored  in  the  operating  and  mainte- 
nance (O.  &  M.)  costs  of  such  ventila- 
tion. These  costs  would  be  expected  to 
include  Liie  energy  costs  of  operating 


the  equipment.  Therefore.*  energy 
costs  would  be  included  in  the  O.  &  M. 
costs  for  each  sector,  based  on  ECI's 
extrapolations  of  the  data  as  received. 
Prices.  Based  upon  their  estimates  of 
the  compliance  costs  of  the  proposed 
2-ppm  standard,  ECI  calculated  the 
cost  per  pound  of  product  output  for 
each  industry  sector  in  the  study. 
Using  that  cost  per  pound,  ECI  then 
calculated  a  maximum  passthrough  of 
costs,  using  a  markup  factor  of  0.94. 
Finally,  the  estimated  price  increase 
was  supplemented  by  the  amount  of 
compliance  costs  from  AN  manufac- 
ture which  would  be  passed  through 
to  the  AN  users.  The  following  table 
represents  ECI's  calculations  as  de- 
scribed above: 


Product 


Compliance,  cost   Costs  (percent  of  Percent  increase " 
per  pound  (oenLS)  price) 


AN  monomer... -..__ .__«_...™ - 

Acrylic  fiben ..._.™..__„ __~„ — _ — .- 

AEN/SAN  resins — .. - 

Nitrile  rtibber .■: 

Polyols - - 

■0.94  markup  and  AN  paisEon costs. 

'ECI  esUmmtes  from  report. 

"ECI  esUmatcs  incorporating  SPI  cost  data. 

The  table  makes  clear  that  based 
upon  the  cost  estimates  developed  by 
ECI,  the  price  impacts  of  the  proposed 
AN  standard  of  2-ppm  are  all  less  than 
3.1  percent,  even  when  the  SPI  cost 
data  is  incorporated. 

As  was  noted  in  the  earlier  discus- 
sion of  costs,  SPI  recalculated  the 
costs  of  compliance  from  the  ECI  data 
using  a  smaller  "typical  plant"  (deter- 
mined on  the  basis  of  a  "survey"  of  its 
members),  and  adding  a  10-percent 
"return  on  investment"  (ROI)  figured 
on  an  aftertax  basis.  E^^en  assuming 
for  the  moment  that  the  smaller 
"typical  plant"  was  more  accurate 
than  that  determined  by  ECI.  we  have 
serious  difficulties  in  accepting  the  ad- 
ditional amount  included  for  ROI, 
both  in  concept  and  in  amount.  As  Dr. 
Beale  made  clear  at  the  hearing,  ROI 
was  considered  in  the  cost  figures  de- 
veloped by  ECI  in  their  report.  There- 
fore, the  very  inclusion  by  SPI  of  an 
additional  element  of  ROI  represents 
double-counting.  In  addition,  the  use 
of  10  percent  after  taxes  is  not  a 
proper  application  in  this  context. 

To  the  extent,  then,  that  the  SPI  es- 
timates include  a  double  amount  of 
return  on  investment,  one  can  con- 
clude that  the  resulting  cost  estimates, 
together  with  the  projected  impacts 
on  prices  of  ABS/SAN  products  and 
materials,  are  considerably  overstated. 

Even  if  the  overstated  SPI  cost  fig- 
ures for  compliance  capital  were  ac- 
cepted,  their   own   estimates   demon- 
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strate  that  the  compliance  cost  to 
reach  the  2-ppm  level  in  a  "typical 
plant"  would  only  represent  11  per- 
cent of  the  total  capital  of  a  new  typi- 
cal ABS  plant  (Ex.  148).  It  is  clear  that 
to  the  extent  that  the  SPI  figures  are 
overstated,  the  projected  impacts  of 
the  standard  wUl  also  be  overstated, 
particularly  as  to  SPI's  dire  projection 
for  the  ABS  pipe  industry. 

Nonengineering  costs.  The  major 
thrust  of  the  economic  impact  assess- 
ment wao  directed  at  evaluating  the 
impacts  and  costs  of  eagineering  con- 
trols to  reach  the  permissible  exposure 
limits.  However,  the  other  elements  of 
the  proposal,  such  as  medical  exami- 
nations, respiratory  protection  pro- 
grams, and  monitoring  have  also  been 
examined.  OSHA  has  determined, 
both  from  the  ECI  report  and  on  the 
basis  of  the  companies'  submissions  to 
the  record,  that  virtually  all  of  the  af- 
fected employers  have  both  the  facili- 
ties and  the  resource,';  necessary  to  im- 
plement these  other  provisions.  Most 
of  the  affected  companies  have  had 
medical  surveillance  programs  for 
rnsmy  years,  and  should  have  no  diffi- 
culty in  providing  the  medical  exami- 
nations called  for  by  the  final  stand- 
ard. In  addition,  OSHA  had  deter- 
mined at  the  time  of  the  ETS  that 
there  were  then  sufficient  respirators," 
sampling  pumps,  and  other  materials 
available  for  compliance.  Since  the 
scope  of  the  final  standard  is,  if  any- 
thing, narrower  than  that  of  the  ETS, 


it  is  clear  that  the  findings  of  feasibil- 
ity carry  forward  to  the  final  stand- 
ard. 

As  discussed  in  the  exemption  sec- 
tion, OSHA  believes  that  the  final 
standard  will  effectively  limit  coverage 
to  those  employers  with  the  greatest 
potential  for  exposure  to  AN  in  the 
workplace.  As  was  the  case  with  the 
ETTS,  we  anticipate  tliat  most  down- 
stream employers  will  be  exempted 
form  coverage.  A  determined  effort 
has  been  made  to  clarify  the  exemp- 
tion provisions  and  broaden  their 
scope  where  warranted  by  the  evi- 
dence. 

ECI  did  not  focus  on  downstream 
employers  in  their  analysis  of  the 
costs  and  economic  impacts  of  the  pro- 
posal. They  apparently  assumed  that 
the  exemption  would  be  as  wide-rang- 
ing as  OSHA  intended  it  to  be.  In  addi- 
tion, ECI  indicated  that  at  the  time 
they  prepared  their  report,  there  was 
little  or  no  data  available  on  down- 
town exposures.  The  information  sup- 
plied by  the  various  companies  during 
the  course  of  the  rulemaking  has  indi- 
cated that  downstream  operations  do 
not,  for  t  he  most  part,  represent  a  sig- 
nificant source  of  potential  for  AN  ex- 
posure. Therefore,  the  omission  of  cov- 
erage by  ECI  of  dowTistream  impacts  is 
not  expected  to  affect  the  overall  cost 
esitmates  for  the  affected  industries. 

VIII.  Bekefits 

The  legislative  history  and  language 
of  the  Occupational  Safety  and  Health 
Act.  as  distinguished  from  some  other 
en\ironmental  health  and  safety  legis- 
lation, cleaily  indicate  that  Congress 
has  already  arrived  at  a  judgment  con- 
cerning the  balancing  of  cost  and 
benefit,  with  the  result  that  worker 
safety  and  health  are  to  be  heavily  fa- 
vored over  the  economic  burdens  of 
compliance.  Specifically,  section 
6(b)(5)  of  the  Act  provides: 

The  Secretary,  in  promulgating  standards 
dealing  with  toxic  materials  or  harmful 
physical  agents  under  this  subsection,  shall 
set  the  standard  which  most  adequately  as- 
sures, to  the  extent  feasible,  on  the  basis  of 
the  best  available  evidence,  that  no  employ- 
ee will  suffer  material  impairment  of  health 
or  functional  capacity  even  if  such  employ- 
ee has  regular  exp)osure  to  the  hazard  dealt 
with  by  such  standard  for  the  period  of  his 
working  life.  Development  of  standards 
under  this  subsection  .shall  be  based  upon 
research,  demonstrations,  exf>eriment.s,  and 
such  other  Information  as  may  iie  appropri- 
ate. In  addition  to  the  attainmeni  of  the 
highests  degree  of  health  and  safety  protec- 
tion for  the  employee,  other  considerations 
shall  be  the  latest  available  scientific  data 
in  the  field,  the  feasibility  of  the  standards, 
and  experience  gained  under  thie  and  other 
health  and  safety  laws. 


FEDERAL  REGISTER,  VOL  43,  NO.  192— TUESDAY,  OCTOBER  3,  1978 


45790 

^ 

Thus,  while  feasibility  is  an  appro- 
priate consideration,  the  Secretary  is 
directed  to  set  standards  whieh  attain 
"the  highest  degree  of  health  and 
safety  protection  for  the  employee 
•  •  •  " 

■  This  does  not  mean,  however,  that  a 
systematic  evaluation  of  costs  and 
benefits  Is  not  to  be  encouraged  within 
the  limits  of  the  estimation  tech- 
niques. In  considering  the  issue  of  fea- 
sibility in  this  rulemaking,  as  in 
others.  OSHA  has  carefully  evaluated 
the  cost  of  compliance  which  may  be 
incurred  by  the  affected  employers 
and  their  ability  to  comply.  Addition- 
ally, OSHA  believes  that  a  standard 
for  a  substance  which  has  been  found 
to  pose  a  cancer  rislt  to  woriiers,  in 
this  case  acrylonitrile.  must  assure 
maximum  benefit  (i.e.,  prevention  of 
serious  illness  or  death)  constrained 
only  by  the  limits  of  feasibility. 

Acrylonitrile  has  been  found  to 
cause  cancer  in  laboratory  animals, 
and  has  been  linked  with  excess  inci- 
dence of  cancer  in  employees.  No  ade- 
quate scientific  basic  exists,  however, 
to  determine  a  quantitative  dose-re- 
sponse relationship  at  the  lower  levels 
of  AN  exposures  necessary  to  reduce 
the  risk  as  much  as  is  feasible.  The  un- 
certainty in  both  the  actual  magnitude 
of  expected  cancers  and  in  the  theory 
of  extrapolation  from  existing  data  to 
the  exposure  level  set  in  this  standard 
places  the  estimation  of  benefits  on 
"the  frontiers  of  scientific  knowledge." 
While  the  actual  estimation  of  the 
number  of  cancers  to  be  prevented  Is 
highly  uncertain,  the  evidence  indi- 
cates that  the  number  is  likely  to  be 
appreciable.  A  dose-response  relation- 
ship, that  is.  a  lower  incidence  of 
excess  cancer  at  lower  levels  of  expo- 
sure, is  likely  to  exist  at  lower  as  well 
as  higher  levels  of  exposures  to  AN. 
Therefore,  reduction  in  exposure  to 
lower  levels  is  accompanied  by  a  re- 
duced risk,  even  though  a  precise 
quantitative  relationship  cannot  be  es- 
tablished. 

In  general,  widespread  employee  ex- 
posure to  acrylonitrile  did  not  begin 
until  the  1950's.  In  view  of  the  latency 
period  usually  associated  with  the  in- 
duction of  cancer,  significant  reduc- 
tions in  mortality  and  morbidity  may 
not  be  seen  in  the  AN  industry  for 
many  years  after  this  standard  is  ef- 
fective. However,  unless  exposures  are 
reduced  now.  OSHA  believes  that  em- 
ployees exposed  to  AN  will  be  at  in- 
creased risk  of  cancer  for  many  years 
to  come. 

In  light  of  the  uncertainties  connect- 
ed with  risk  determination  and  ex- 
trapolation from  animal  studies  and 
human  epidemiology.  OSHA  believes 
that  it  is  required  by  the  statutory 
mandate  to  adopt  a  highly  protective 
posture  in  considering  the  evidence  for 
health  benefits. 


RULES  AND  REGULATIONS 

Parties  to  this  proceeding  have  at- 
tempted to  use  the  du  Pont  epidemi- 
ological data  to  indicate  both  the  mag- 
nitude of  the  risk  and  the  hypotheti- 
cal "cost  per  worker  protected"  under 
the  alternative  sets  of  permissible  ex- 
posure limits  in  the  proposal  (Ex.  92; 
146).  Where  the  health  effectiveness 
of  alternative  approaches  is  extremely 
uncertain  and  likely  to  vary  from  situ- 
ation to  situation.  OSHA  believes  It  Is 
appropriate  to  adopt  the  compliance 
strategy  which  provides  the  greatest 
certainty  of  worker  protection  within 
bounds  of  feasibility,  even  If  the  ap- 
proach carries  with  it  greater  econom- 
ic burdens  for  the  affected  employers. 

The  issue  of  whether  traditional 
"risk  assessments"  should  be  per- 
formed has  been  discussed  at  great 
length  in  this  proceeding.  Perhaps  the 
most  accurate  discussion  of  the  uncer- 
tainties surrounding  the  regulation  of 
acrylonitrile  was  presented  by  Dr. 
Henry  Beale.  testifying  for  ECI.  in  re- 
sponse to  a  question  concerning 
OSHA's  policy  determinations: 

If  you  recall  (Dr.  Cueto's)  testimony,  most 
of  it  was  centered  around  the  issue  of  deter- 
mining that  acrylonitrile  was  a  carcinogen; 
that  is,  simply  establishing  It. 

He  alluded  to  the  possibility  also  of  devel- 
oping risk  factors,  dose/ response  relation- 
ships and  so  forth.  These.  In  terms  of  the 
materials  that  I  have  seen,  have  not  been 
developed  for  acrylonitrile. 

Now,  I  would  draw  a  distinction  between, 
in  a  slightly  technical  sense,  the  term  "risk" 
and  the  term  "uncertainty."  Risk  is  a  situa- 
tion of  known  probabiUlies.  It  is  like  if  you 
were  a  bridge  playej-  and  you  were  a  good 
bridge  player.  You  may  be  able  to  get  a 
count  on  a  suit  that  is  out  against  you  and 
know  after  playing  nine  rounds  that  it 
breaks  four  to  one.  And  you  have  to  finesse 
for  the  queen.  You  know  the  odds  are  four 
to  one  which  person  to  finesse.  Okay?  That 
is  risk. 

If  you  do  not  have  information,  you  just 
don't  know  what  the  probabilities  are,  you 
are  operating  under  uncertainty.  And  to  use 
the  bridge  player  analogy,  getting  a  count 
on  a  suit  is  a  fairly  sophisticated  operation. 
A  bridge  player  who  is  just  a  l»eglnner  would 
guess,  and  he  might  even  not  finesse  for  the 
queen. 

That  is  uncertainty.  The  titiiation  which 
prevails  in  terms  of  acrylonitrile  is  a  situa- 
tion of  uncertainty.  We  do  not  know  what 
the  risk  situation  is.  That  sort  of  precludes 
any  additional  attempts  at  quantifying  fur- 
ther  benefits  •  *  •  (Tr.  421-422)  (emphasis 
added). 

OSHA's  experience  with  assessments 
of  the  Impacts  of  health  regulations 
has  demonstrated  to  us  the  futility  of 
applying  traditional  cost-benefit  anal- 
ysis and  methodology  to  the  work- 
place health  context.  The  basic  as- 
sumptions of  such  approaches  are 
always  subject  to  serious  questioning, 
and  the  change  in  one  variable  can 
result  In  major  changes  In  the  overall 
assessment.  The  analysis  performed 
by  Dr.  James  Miller  for  Vistron  dem- 
onstrates clearly  the  limitations  and 


weaknesses  of  both  the  assumptions 
and  the  results  of  such  assessments. 

Miller  relle*  upon  the  du  Pont  epi- 
demiological study  as  his  source  for 
data  on  cancer  risk  for  employees  ex- 
posed to  AN.  His  first  assumption  was 
that  the  du  Pont  cohort  was  exposed 
to  20  ppm.  This  assumption,  which  is 
the  touchstone  of  his  later  use  of  the 
"linear  model."  Is  severely  flawed.  It 
must  first  be  noted  that  the  du  Pont 
Company   itself   has  been   unable   to 
provide  significant  data  on  the  expo- 
sure of  its  cohort.  Miller's  20  ppm  as- 
sumption was  based  not  on  Informa- 
tion from  du  Pont,  but,  rather,  on 
what    another    company    (Monsanto) 
blindly  estimated  the  cohort's  expo- 
sures to  be.  Using  the  20  ppm  figure  as 
a  starting  point  for  an  evaluation  of 
risk,  therefore,  is  highly  questionable. 
The  20  ppm  assumption  Is  also  un- 
supported by  the  data  on  AN  expo- 
sures which  is  available  In  the  record. 
Industry  officials  have  frequently  re- 
ferred to  the  high  acute  toxicity  of  AN 
in   describing   the   reasons   lor   their 
early    activity    in    instituting   control 
measures  in   AN  manufacturing  and 
polymerization  operations.  Indeed,  ex- 
posures    have     generally     been    well 
below  the  previous  20  ppm  standard 
for  many  years.  Twenty  ppm  is  not  far 
below  the  level  at  which  acute  toxic 
effects  are  noted.  The  companies  have 
always  recognized  that  AN  is  a  danger- 
ous chemical,  even  before  evidence  of 
its  carcinogenicity  became  available.  If 
a  person  could  detect  AN  by  odor  (be- 
tween 13  and  19  ppm),  that  was  a  sign 
to  leave  the  exposure  area.  Because 
AN  exposure   Is.   in  this  range,  self- 
limiting,  it  Is  most  unlikely  that  em- 
ployees  were   exposed   to   TWA's   as 
high  as  20  ppm,  (Vistron's  assertion 
that    the    Industry    standard    In    the 
early  1950's  was  50  ppm  Is  unsupport- 
ed and.  in  any  event,  does  not  serve  as 
evidence  of  the  actual   exposures  at 
that  time).  Therefore,  Miller's  use  of 
20  ppm  as  an  established  exposvu-e  for 
the  du  Pont  cohort  is  highly  question- 
able on  this  ground,  as  well. 

The  impacts  of  the  20  ppm  assiunp- 
tion  on  Miller's  risk  estimates  become 
apparent  when  one  reviews  the  "linear 
model"  which  was  used  in  the  assess- 
ment. As  Miller  acknowledged  on  ques- 
tioning. If  the  actual  exposures  from 
the  du  Pont  study  were,  in  fact,  10 
rather  than  20  ppm,  the  line  between 
the  starting  point  and  the  origin 
would  change  In  slope.  He  stated: 

(T)he  reductiorrln  risk  per  unit  reduction 
in  exposure  would  be  twice  that  I  have  as- 
sumed. So  it  would  mean  that  the  cost  fig- 
ures per  one  reduction  and  by  one  chance  in 
one  thousand  would  be  cut  in  half  (Tr. 
1278-79). 

This  acknowledgment  by  Miller  is 
highly  significant,  particularly  as  It  re- 
lates to  the  basic  conclusions  of  his 
study.  Even  using  his  20  ppm  assump- 
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tlon.  Miller  did  conclude  that  a  case 
could  be  made  for  a  2  ppm  standard 
(Tr.  1270).  If,  as  noted  above,  a  more 
reasonable  10  ppm  assumption  was 
substituted,  a  case  would  be  estab- 
lished for  an  even  lower  standard, 
purely  on  health  grounds. 

Taking  Miller's  study  as  it  stands,  we 
also  believe  that  such  an  assessment 
ignores  the  element  of  externalities. 
The  costs  of  illness  and  death  due  to 
occupational  exposures  to  carcinogens 
are  only  partially  absorbed  at  present 
by  the  industries  involved.  Employees 
and  former  employees  must  presently 
suffer  most  of  the  costs  and  losses  re- 
sulting from  occupationally  Induced 
cancer.  The  standard  for  AN  will 
reduce  mortality  and  morbidity  among 
workers,  thus  relieving  them  of  these 
costs.  In  essence,  then,  the  ^fected 
companies  are  being  called  upon  to  In- 
ternalize the  types  of  costs  whfich  they 
had  previously  been  able  to  external- 
ize. To  the  extent  that  the  costs  df  Ill- 
ness and  death  related  to  workplace 
exposures  would  have  been  incurred, 
the  costs  of  protecting  employees  *rom 
occupational  diseases  do  not  represent 
new  costs  to  be  borne,  but,  rather.jsub- 
stltute  costs.  Further,  the  costs  o^  en- 
gineering controls  may.  In  many  (Sises, 
be  expected  to  cover  more  than]  one 
generation  of  employees  In  a  given 
worksite. 

The  "linear  model"  Is  a  useful  tool 
only  In  those  situations  where  one  can 
demonstrate  a  true  do.se-response  rela- 
tionship for  an  exposed  population. 
This  requires,  by  definition,  a  showing 
of  a  known  effect/no  effect  level.  For 
AN,  we  have  no  data  to  Indicate  at 
what  point  this  level  is  reached.  In 
this  regard,  if  the  cancers  in  the  du 
Pont  study  are  traced  directly  to  AN 
exposure,  it  is  Impossible  to  determine 
at  what  level  of  exposure  these  can- 
cers were  actually  induced.  We  cannot 
rule  out  the  possibility  that  employees 
ixrlth  higher  exposures  did  not.  In  fact, 
have  their  cancers  induced  biy  lower 
concentrations  of  AN. 

In  the  case  of  the  acrylonitrile 
standard,  the  evidence  In  the  record 
overwhelmingly  demonstrates  that  the 
costs  of  compliance  with  a  2  ppm 
standard  will  not  be  overly  burden- 
some to  Industry.  Having  determined 
that  the  benefits  of  the  standard  are 
likely  to  be  appreciable,  OSHA  is  not 
obligated  to  carry  out  further  exer- 
cises towards  more  precise  calculations 
of  benefits  which  would  not  signifi- 
cantly clarify  the  ultimate  decision. 

OSHA  has.  In  the  past,  attempted  to 
obtain  a  more  detailed  quantification 
of  benefits  to  be  attained  under  pro- 
posed standards.  Previous  efforts  in 
this  direction  as  an  aid  to  (ecision- 
making  have  not  been  fruitful  (41  FR 
46742),  and  have  provided  little,  if  any, 
assistance  in  setting  final  health 
standards. 


In  summary*  then,  OSHA  is  promul- 
gating this  final  standard  in  light  of 
the  specific  mandate  provided  by  sec- 
tion 6(b)(5)  of  the  Act:  to  provide  the 
greatest  protection  for  employees, 
with  consideration  being  given. to  the 
latest  available  scientific  data,  feasibil- 
ity, and  experience  imder  the  Act. 

IX.  ENVIRONMEXITAL  IlfPACI 

Assessment 

In  the  preamble  to  the  proposed 
standard  (43  FR  2608),  OSHA  stated 
that  it  had  inade  a  tentative  determi- 
nation that  the  AN  standard  would 
have  no  significant  environmental 
impact,  and  that  preparation  of  an  en- 
vironmental impact  statement  (EIS) 
was  not  required.  At  that  time,  we  so- 
licited comments  and  data  on  this  de- 
termination and  information  relevant 
to  the  issue  of  whether  significant  en- 
vironmental impacts  could  be  antici- 
pated. Written  comments  were  re- 
ceived from  several  participants  in  the 
rulemaking  proceeding  In  response  to 
the  proposal  (1-5). 

The  basic  argimaenl  presented  by  all 
of  the  comments  was  that  OSHA  had 
erred  in  not  preparing  an  EIS,  because 
environmental  impacts  would  occur  as 
a  result  of  the  proposed  regulation. 
The  companies  referred  to  general 
areas  of  Impact,  such  as  Increased 
water  usage,  increased  production  of 
waste  water,  increased  air  emissions, 
and  changes  in  solid  waste^disposal. 
However,  no  specific  examples  or  data 
quantifying  the  extent  of  these  poten- 
tial impacts  were  provided  to  support 
the  contention  that  significant  im- 
pacts would  occur. 

In  making  the  initial  determination 
that  the  proposal  would  result  in  no 
.significant  environmental  impacts, 
OSHA  relied  on  the  information  avail- 
able at  the  time,  which  indicated  that 
the  standard  would  have  little,  if  any, 
impact  on  the  current  levels  of  air  and 
water  pollution,  and  minor  impact  on 
waste  disposal  practices. 

Since  the  proposal  was  published,  we 
have  reevaluated  our  determination 
not  to  prepare  an  EIS.  Although  we 
still  maintain  that  the  imrtact  on  the 
environment  as  a  result  of  this  stand- 
ard will  be  insignificant  and  that  an 
EIS  is  not  required,  we  are  endeavor- 
ing to  present  a  discussion  of  the  areas 
which  could  potentially  be  affected  to 
any  noticeable  degree.  The  control 
methods  which  will  be  used  to  limit 
employee  exposure  to  acrylonitrile  are 
more  completely  discussed  in  the  sec- 
tion dealing  with  technological  feasi- 
bility of  the  standard.  The  following  is 
an  assessment  of  the  environmental 
impact  potential  of  the  standard  for 
occupational  exposure  to  AN. 

1.  The  proposed  action  was  designed 
to  control  occupational  exposure  to 
acrylonitrile.  Only  the  workplace  envi- 
ronment of  43  plants  and  the  approxi- 


mately 5,130  exposed  employees  in- 
volved in  AN  monomer  production, 
processing,  and  use  will  be  directly  af- 
fected by  the  standard.  The  nature  of 
this  effect  has  been  discussed  in  detail 
above.  The  general  physical  or  natural 
environment  external  to  the  work- 
place will  not  be  significantly  affected 
by  the  proposed  action,  in  that  em- 
ployers' efforts  to  comply  with  the 
standard  will  not  significantly  alter 
current  levels  of  environmental  emis- 
sions from  the  affected  industries. 

The  following  paragraphs  outline 
the  major  AN  industry  segments 
which  will  be  affected  by  the  standard, 
in  somewhat  less  detail  than  the  dis- 
cussions of  technology  and  feasibility 
elsewhere  in  this  preamble.  Each  seg- 
ment will  be  reviewed  as  to  the  major 
sources  of  employee  exposure  to  AN, 
ways  in  which  such  exposures  may  be 
controlled,  and  how  control  of  expo- 
sures may  impact  the  general  environ- 
ment. 

AN  Monomer  Production.  Employee 
exposures  to  AN  In  the  monomer  pro- 
duction segment  of  the  industry  occur 
as  a  result  of  product  sampling  activi- 
ties, process  leaks,  accidental  spills, 
storage  and  transport  of  AN  monomer, 
and  fugitive  emissions.  Methods  which 
will  be  used  by  employers  to  reduce 
employee  exposures  include  the  fol- 
lowing: more  complete  enclasure  of 
systems  to  prevent  release  on  AN  into 
employee  work  areas,  the  use  of  ex- 
haust or  dilution  ventilation  in  areas 
where  leaks  cannot  be  eliminated  or 
where  system  enclosure  is  impractical, 
use  of  improved  seals  and  gaskets  to 
control  employee  exposures  both 
during  normal  operations  and  product 
sampling,  and  immediate  washdown  of 
AN  spills  to  prevent  the  generation  of 
persistent  high  concentrations  of  AN 
vapor  in  the  workplace. 

Most,'  if  not  all,  of  these  control 
methods  are  already  in  use  to  some 
extent  in  the  AN  monomer  production 
facilities  operating  in  the  United 
State.  The  standard  will  result  simply 
in  more  agressive  control  of  employee 
exposures  than  has  been  the  estab- 
lished practice  to  date.  The  control 
methods  will  not  result  in  an  increase 
in  the  amount  of  AN  released  to  the 
ambient  air, -and,  in  fact,  may  reduce 
the  current  levels  of  emissions  some- 
what. Such  a  reduction  would  result 
from  the  improved  control  of  leaks 
and  other  fugitive  emission  sources 
which  presently  expose  employees  and 
which  Inevitably  reach  the  extenal  en- 
vironment. This  reduction  of  expo- 
sures may  be  highly  significant  insofar 
as  the  health  of  employees  is  con- 
cerned, although  the  total  amount  of 
AN  involved  -would  be  very  small  on  an 
absolute  scale.  The  total  reduction  in 
pounds  of  AN  released  to  the  environ- 
ment would  be  expected,  therefore,  to 
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be  insignificant  in  terms  of  overall  en- 
vironmental impact. 
"^Vashdowns  of  spills  into  process 
sewers  to  prevent  employee  exposure 
to  AN  is  already  a  common  practice. 
Thus,  no  significant  Increase  in  the 
amount  of  water  ased  for  this  purpose 
is  anticipated. 

In  addition,  washing  down  of  liquid 
AN  serves  to  remove  AN  which  would 
otherwise  vaporize  into  the  air.  Tims, 
whereas  there  might  be  an  increase  in 
the  amount  of  AN  into  process  waste  • 
water,  there  would  also  be  a  corre- 
sponding decrease  in  emissions  into 
the  air. 

Treatment  or  disposal  of  contami- 
nated waste  water  is  already  being  ac- 
complished by  one  of  two  methods 
( biodegradation  or  deep- well  injection) 
at  all  five  AN  monomer  production  fa- 
cilities. The  OSHA  standard  for  con- 
trol of  employee  exposure  will  not 
affect  the  waste  water  treatment 
methods  currently  practiced  by  the  in- 
dustry, nor  will  it  result  in  higher 
levels  of  AN  In  the  environment. 

Acrylic  Fiber  Production.  Exposure 
of  employees  in  acrylic  fiber  produc- 
tion occurs  when  the  monomer  is 
being  transferred  from  storage  tanks 
to  the  reactors,  during  the  extrusion 
of  the  fibers,  and  during  the  stretch- 
ing, washing,  and  drying  phases  of  the 
fiber  production  process.  The  latter 
operat  ions  result  in  continuous  release 
of  residual  monomer  to  the  ambient 
air  and  into  process  water,  as  well  as 
into  employee  work  areas. 

Methods  which  will  be  used  by  em- 
ployers to  control  worker  expKJSure  to 
AN  include  eliminating  and  control- 
ling fugitive  emissions  at  tank  farm, 
loading,  storage,  and  reaction  areas: 
ventilation  of  monomer  storage,  sam- 
pling, and  fiber  production  areas;  and 
enclosure  of  extrusion,  stretching, 
washing,  and  drying  operations.  As 
with  the  monomer  production  indus- 
try, spills  and  leaks  of  AN  would  be 
washed  with  water  into  process  sewers 
for  treatment  and  disposal.  i 

None  of  the  exposure  control  meth- 
ods cited  above  will  result  in  an  in- 
crease in  the  release  of  AN  into  the 
environment.  It  should  be  noted  that 
the  amounts  of  residual  AN  present  in 
the  fibers  and  released  during  process- 
ir\g  are  very  small.  Thus,  although 
these  small  amounts  are  important 
from  the  standpoint  of  employee  pro- 
tection, controls  will  not  Involve  re- 
moval of  vast  quantities  of  AN  from 
the  general  environment.  P^irther.  the 
industry  has  chemical  sewers  already 
installed  for  the  disposal  of  process 
wastes  and  spilled  materials,  and, 
therefore,  the  washdown  practices 
used  for  control  of  exposures  should 
not  affect  waste  water  disposal  prac- 
tices already  in  effect. 

ABS/SAN  resin  production.  EJmploy- 
ees  in  the  ABS/SAN  resin  manufac- 
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turing  sector  are  exposed  to  AN  pri- 
marily from  latexes  containing  residu- 
al and  unreacted  AN  monomer  which 
are  transported  throughout  the  manu- 
facturing process.  The  highest  poten- 
tial exposures  occur  around  the  floccu- 
lation  tanks,  but  other  major  exposure 
areas  include  the  filtering,  washing, 
and  drying  processes.  As  with  acrylic 
fiber  production,  exposures  may  also 
occur  when  AN  monomer  is  trans- 
ferred to  or  from  storage  tanks  and  re- 
action vessels.  Methods  which  will  be 
used  to  control  employee  exposures  in- 
clude additional  enclosure  of  processes 
or  operations,  ventilation  of  storage 
and  process  areas,  washdown  of  spills, 
and  control  of  leaks  to  prevent  expo- 
sure to  fugitive  emissions.  Further,  ad- 
ditional stripping  of  monomer  from  in- 
termediate polymer  materials  may  be 
necessary. 

The  only  control  method  which  has 
the  potential  for  increasing  the  total 
amount  of  AN  released  into  the  envi- 
ronment is  stripping.  The  additional 
amounts  of  monomer  that  can  be 
stripped  from  the  intermediate  poly- 
mers are  greatly  limited  by  two  fac- 
tors, however.  First,  some  stripping  is 
already  being  carried  on  by  ABS/SAN 
producers;  thus,  the  remaining 
amounts  of  residual  AN  are  relatively 
small.  Second,  extensive  stripping, 
beyond  what  is  presently  being  done, 
can  result  in  degratlon  of  the  final 
product,  as  noted  in  the  discussion  of 
technological  feasibility  elsewhere  in 
this  preamble.  Where  additional  strip- 
ping may  be  feasible,  the  amount  of 
AN  released  from  the  ABS/SAN  mate- 
rials is  expected  to  be  significant  only 
from  an  employee  exposure  stand- 
point (i.e.  employee  exposures  will  be 
reduced),  and  will  not  result  in  large 
quantities  of  AN  being  released  into 
the  general  human  environment. 

Stripping  Is  usually  performed  at  an 
early  stage  In  the  polymerization  proc- 
ess. The  reason  that  a  company  strips 
its  polymer  products  is  to  assure  that 
residual  monomer  is  not  released  to 
expose  employees  during  later  stages 
in  the  process.  It  can  be  assumed, 
therefore,  that  much  of  the  monomer 
which  is  driven  off  by  stripping  would 
otherwise  have  been  released  by  the 
polymer  at  some  point  during  manu- 
facturing. To  this  extent,  stripping 
does  not  Increase  the  total  amount  of 
AN  released  into  the  envirotmient.  ^t 
rather,  removes  at  an  early  stage  Con- 
centrations of  AN  which  would  have 
been  released  in  any  event. 

None  of  the  control  methods  is  ex- 
pected to  result  in  an  increase  in  the 
amount  of  AN  released  to  the  general 
environment  from  the  ABS/SAN 
sector.  Conversely,  although  the 
amounts  of  AN  to  be  controlled  by  the 
additional  engineering  methods  may 
he  significant  from  the  standpoint  of 
employee  health,  they  do  not  consti- 


tute a  major  decrease  in  the  total 
amount  of  AN  releases  into  the  envl- 
rorunent. 

Nitrite  elastomer  production.  Em- 
ployee exposures  occur  throughout 
the  entire  processing  operation  for  ni- 
trile  elastomer  manufacture,  including 
the  polymerization,  coagulation,  and 
washing/drying  operations.  Further, 
exposures  can  occur  at  AN  monomer 
storage  and  transfer  points.  Emissions 
to  the  general  environmen^presently 
arise  from  these  same  emission 
sources. 

Methods  which  will  be  used  by  em- 
ployers to  control  employee  exposures 
include  the  same  procedures  to  be  em- 
ployed in  the  ABS/SAN  industry,  as 
noted  above.  Similarly,  the  nitrile  elas- 
tomer sector  has  also  implemented 
controls  to  some  extent,  as  have  the 
other  industry  sectors.  Some  stripping 
is  already  being  performed,  and  fur- 
ther stripping  is  limited  by  the  same 
factors  present  in  the  ABS/SAN  in- 
dustry. 

The  controls  envisioned  for  nitrile 
elastomer  production  are  not  expected 
to  result  in  any  significant  environ- 
mental impacts. 

2.  At  the  time  that  the  proposs^  was 
published,  it  was  thought  that  much 
additional  stripping  might  be  feasible 
for  employers  in  achieving  exposure 
limits  below  2  ppm.  As  we  have  noted 
in  our  discussion  of  technological  fea- 
sibility, we  have  since  determined  that 
the  type  of  stripping  necessary  in  the 
ABS/§AN  and  nitrile  elastomer  indus- 
tries to  reach  a  1  ppm  exposure  limit 
cannot  presently  be  considered  feasi- 
ble. The  reasons  for  this  determina- 
tion were  twofold.  First,  the  materials 
to  be  stripped  have  a  tendency  to  co- 
agulate prematurely,  and  can  severely 
clog  the  process  machinery  when  fur- 
ther stripping  Is  attempted.  Second, 
stripping  which  extends  much  further 
than  present  practices  can  result  in 
severe  degradation  of  the  product. 

Comments  have  been  received  con- 
cerning the  increased  use  of  stripping, 
stating  that  such  stripping  would  re- 
lease more  AN  into  the  ambient  air 
and  water,  creating  an  adverse  envi- 
roiunental  impact.  In  addition  to  the 
reasons  expressed  with  regard  to  the 
individual  industry  sectors,  we  believe 
that  there  are  two  other  bases  for  our 
determiniation  that  there  will  be  no 
adverse  enviroiunental  impact  from 
stripping.  First,  the  amounts  of  residu- 
al AN  contained  in  resins  and  elas- 
tomers are  usually  less  than  1  percent 
by  weight.  Thus,  any  amount  which 
can  be  stripped  would  be,  quantitative- 
ly, very  small,  and,  therefore,  environ- 
mentally insignificant.  In  addition,  of 
the  small  amount  released,  it  is  as- 
sumed that  at  least  some  of  it  would 
have  been' released  at  some  later  stage 
of  the  process  if  not  for  the  stripping. 
Second,   it   is   likely   that   employers 
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would  make  efforts  to  recover  and  re- 
cycle the  stripped  AN  monomer  if  the 
amounts  were  suf ficieat  to  make  recy- 
cling feasible. 

3.  Several  commenters  have  stated 
that  the  proposed  standard's  require- 
ments for  waste  disposal  would  result 
in  a  complicated  change  to  current 
waste  disposal  practices,  and,  thus,  an 
adverse  enviroiunental  impact.  No  sup- 
porting data  on  this  subject  were  pro- 
vided in  support  of  this  position,  how- 
ever. 

OSHA  does  not  believe  that  the  pro- 
posed standard,  if  implemented  as 
written,  would  significantly  increase 
the  amount  of  solid  waste  for  disposal 
by  AN  affected  employers,  nor  would 
ultimate  disposal  of  AN-contaminated 
waste  be  significantly  affected.  The 
sole  purpose  behind  the  proposed  re- 
quirement to  inclose  AN  wastes  was  to 
eliminate  uncontrolled  employee  con- 
tact with  AN.  Provided  that  employees 
charged  with  further  handling  of 
waste  materials  were  properly  protect- 
ed, the  standard  included  no  specific 
requirements  for  methods  of  disposal 
once  the  waste  materials  were  pack- 
aged. I 

As  noted  elsewhere  in  this  preamble, 
we  have  revised  the  waste  disposal 
provisions  for  the  final  standard  re- 
moving the  requirements  for  placing 
AN  and  PAN  waste  in  closed  contain- 
ers. The  reasons  for  this  change  are 
not  based  upon  any  adverse  environ- 
mental impact,  but  rest  upon  two  basic 
determirmtions  as  to  the  risk  of  em- 
ployee exposure  posed  by  these  mate- 
rials. "PAN  scrap."  in  and  of  itself, 
does  not  constitute  a  source  of  AN  ex- 
posure unless  it  contains  sufficient  re- 
sidual AN.  In  addition,  packaging  of 
materials  containing  AN  can  result  in 
a  high  concentration  of  AN  within  the 
container,  thus  posing  a  greater  poten- 
tial for  exposure  of  employees  han- 
dling the  packages  for  disposal  or  fur- 
ther treatment.  The  waste  disposal 
provisions  as  revised  require  decon- 
tamination by  water  washdown,  venti- 
lation, or  other  mearts,  before  disposal. 
The  revised  provisions  incorporate 
continued  use  of  established  methods 
of  hauidling  and  treating  waiste  materi- 
als, while  minimizing  the  risk  of  AN 
exposure  among  employees  and  other 
persons  handling  the  materials.  Be- 
cause established  methods  currently 
in  use  are  to  be  continued,  the  waste 
disposal  section  of  the  final  standard 
does  not  result  in  any  increased  re- 
lease of  AN  into  the  envirorunent. 

4.  One  area  of  concern  to  some  com- 
menters involved  the  fact  that  the  En- 
vironmental Protection  Agency  (EPA) 
was  studying  emissions  from  the  AN 
monomer  production  industry.  It  was 
contended  that  this  indicated  a  com- 
munity health  problem  with  AN,  and 
that  OSHA  was  remiss  in  not  prepar- 
ing an  EIS  to  discuss  the  proposal's 


impact  on  this  problem.  It  is  true  that 
EPA  has  conducted  extensive  studies 
of  air  and  water  emissions  from  AN 
production  facilities  (6,7,8).  These 
studies  were  prompted  by  the  fact 
that  AN  is  one  of  the  highest  volume 
organic  intermediates  produced  in  this 
country.  Because  of  the  size  of  the 
production  operations  involved  and 
the  known  toxicity  of  AN.  EPA  has 
been  examining  the  extent  of  pollut- 
ant release  into  the  environment  from 
AN  monomer  manufacturing  facilities. 

Findings  published  by  EPA  and  re- 
ferred to  in  the  preamble  to  the  pro- 
posal have  indicated  that  a  number  of 
hazardous  air  and  water  pollutants  are 
emitted  from  AN  manufacturing,  such 
as  carbon  monoxide,  hydrocarbons,  ni- 
trogen oxides,  and  sulfur  oxides,  but 
that  the  actual  amounts  of  AN  emit- 
ted (the  only  substance  to  be  regulat- 
ed under  the  OSHA  proposal)  are  rela- 
tively small.  EPA  is  attempting  to  de- 
velop standards  and  control  methods 
to  limit  overall  exposures  to  the  high 
volume  pollutants  contained  in  the  AN 
industry  emissions. 

As  an  example,  ETA  has  found  that 
uncontrolled  ground  level  concentra- 
tions from  AN  manufacturing  reach 
their  highest  levels  in  the  product 
storage  areas  (tank  farms).  The  high- 
est uncontrolled  emissions  of  AN  re- 
corded in  these  areas  were  less  than 
0.1  ppm  in  24  hours.  This  level  was  de- 
termined using  the  assumption  that 
all  sources  were  continuous  when,  in 
fact,  the  actual  emissions  from  storage 
tank  areas  are  intermittent  and  prob- 
ably lower  than  the  0.1  ppm  level.  All 
other  point  sources  of  AN  emissions 
are  considerably  lower  than  those 
from  the  storage  area. 

5.  The  use  of  engineering  methods 
such  as  exhaust  or  dilution  ventilation 
will  require  the  increased  use  of 
energy  in  certain  segments  of  the  AN 
industry.  Projected  energy  increases 
were  estimated  by  EInviro  Control, 
Inc.,  in  the  technology  assessment  and 
economic  impact  statement  it  pre- 
pared for  OSHA  in  February  1978.  Ac- 
cording to  this  document,  annual 
energy  increase  (in  terms  of  barrels  of 
No.  6  fuel  oil)  would  be  approximately: 
131,  323  for  the  2  ppm  alternative 
PEL,  222,  150  for  the  1  ppm  alterna- 
tive and  312.  591  for  the  0.2  ppm  alter- 
native PEL. 

It  was  argued  by  industry  represen- 
tatives that  the  figures  for  the  1  ppm 
and  0.2  ppm  levels  were  underestimat- 
ed, because  compliance  by  means  of  di- 
lution ventilation  would  require  more 
than  40  changes  of  room  air  per  hour 
and  the  Enviro  figures  did  not  accoimt 
for  this.  Enviro  stated  that  it  felt  that 
achievement  of  compliance  by  such 
methods  would  be  impractical  and  un- 
workable so  it  did  not  estimate  the 
costs  associated  with  such. 


It  is  not  anticipated  that  the  in- 
crease in  energy  consumption  as  a 
result  of  this  standard  will  result  in 
significant  environmental  impacts. 

Conclusions.  Examination  of  the  en- 
vironmental impact  potential  of  the 
proposed  standard  for  control  of  occu- 
pational exposure  to  AN  indicate  that 
the  effects  of  the  proposal  on  the  gen- 
eral human  environment  will  not  be 
significant,  and  preparation  of  an  envi- 
ronmental impact  statement  is  not  re- 
quired. 

References:  Ertikonmektal  Impact 

1.  Ex.  11:(27). 
Sl  Ex  160. 

3.  Exs.  11:(18);  155. 

4.  Ex.  11:<13). 

5.  Exs.  11:(22);71. 

6.  Horn.  D.  A.  and  T  W.  Hughes.  Source 
Assessment;  Acrylonitrile  Manufacture  (Air 
Emissions).  Monsanto  Research  Corp.  EIPA- 
600/2-76-032.  Environmental  Protection 
Agency.  March  1977.  98  pp. 

7.  Schwartz.  W.  A.,  F.  B.  Higgins.  Jr..  J.  A. 
Lee,  R.  Newirth,  and  J.  W.  Pervier.  Engi- 
neering and  cost  Study  of  Air  Pollution 
Control  for  the  Petrochemical  Industry. 
Vol.  2:  Acrylonitrile  Manufacture.  Houdry 
Division,  Air  Products  and  Chemicals.  Inc., 
EPA-450/3-73-006-b,  Environmental  Pro- 
tection Agency,  February  1975. 

8.  Lowenbach.  W.  and  J.  Schlesinger 
Acrylonitrile  Manufacture:  Pollutant  Pre 
diction  and  Abatement.  Mitre  Technical 
Report  MTR-77B2,  prepared  under  Contract 
No.  68-01-3188  with  the  Enfironmental  Pro 
tection  Agency.  February  1978. 

summaky  and  exfianatiom  of  thi 
Stakdahd 

The  following  sections  discuss  the 
individual  requirements  of  the  AN 
standard.  The  sections  incluide  an 
analysis  of  the  record  evidence  and 
the  policy  considerations  underlying 
the  decisions  as  to  the  various  provi- 
sions of  the  standard.  As  discussed  in 
the  PEL  section  above,  the  final  stand- 
ard sets  a  permissible  exp>osure  limit 
for  acrylonitrile  of  2  ppm  as  an  8-hour 
TWA,  with  a  ceiling  limit  of  10  ppm  as 
measured  over  any  15-minute  period 
during  the  workshift.  Engineering  con- 
trols and  work  practices  are  required 
where  nece.ssary  to  reach  the  PEL.  and 
written  compliance  plans  must  be  de- 
veloped. Engineering  controls  must  be 
in  place  by  November  2,  1980,  or  2 
years  from  the  effective  date  of  the 
standard.  Other  portions  of  the  stand- 
ard including  those  on  respirators, 
protective  clothing,  hygiene  facilities, 
exposure  monitoring,  and  the  exemp- 
tion provisions  have  been  revised  and 
clarified  as  described  in  detail  below. 

The  language  of  the  standard  and 
the  order  of  the  various  provisions  is 
consistent  with  the  drafting  in  other 
recent  OSHA  health  standards,  such 
as  the  benzene  final  standard  (43  PR 
5913)  and  the  aaisenic  final  standard 
(43  FR  19584).  OSHA  believes  that  a 
similar  style  should  be  followed  from 
standard  to  standard  in  order  to  lead 
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to  uniformity  of  interpretation  of  sim- 
ilar provisions.  Section  6(b)(5)  of  the 
Act  states  that  health  standards  shall 
also  be  based  on  "experience  gained 
under  thus  and  other  health  and  safety 
laws." 

Scope  and  application:  Paragraph 
(a).  This  standard  applies  generally  to 
all  occupational  exposures  to  acryloni- 
trile  (AN).  Some  of  the  industry  sec- 
tors where  significant  exposures  to  AN 
may  occur  are  in  the  manufacturing  of 
AN  monomer,  the  production  of  acryl- 
ic/modacrylic  fibers,  and  in  the  poly- 
merization of  AN  with  other  mon- 
omers to  produce  resins,  elastomers, 
and  other  materials.  It  should  be 
noted,  however,  that  not  all  work- 
places where  AN  may  be  found  will  be 
subject  to  the  AN  standard.  OSHA  has 
determined  that  the  standard  should 
be  focused  towards  those  workplaces 
in  v^ich  there  is  the  greatest  poten- 
tial for  AN  exposure.  This  would  In- 
volve primarily  the  manufacturers  of 
AN.  the  manufacturers  of  acrylic  and 
modacrylic  fibers,  and  producers  of 
ABS  and  SAN  resins,  nitrile  elas- 
tomers, polymer  polyols,  and  other  AN 
based  polymers  and  materials.  In  a 
limited  number  of  cases,  downstream 
proce.ssing,  handling,  and  use  of  cer- 
tain materials  made  from  or  contain- 
ing AN  will  be  covered  by  the  stand- 
ard. 

The  exemption  provisions  of  the 
final  standard  contain  both  a  listing  of 
material.?  which  are  exempted,  and 
two  performance  bases  upon  which 
materials  not  specifically  listed  can  be 
exempted.  The  exemptions  as  drafted 
differ  markedly  In  several  respects 
from  those  in  the  proposal.  A  detailed 
discussion  of  the  changes  that  have 
been  made  and  the  rationale  for  these 
changes  are  contained  elsewhere  in 
the  preamble  to  this  standard. 

The  first  exemption  provision,  para- 
graph (aH2)(i),  lists  a  number  of  'fin- 
ished polymers"  which  are  to  be 
exempted  from  the  AN  standard.  This 
listing  reflects  the  data  received  in  the 
record  which  shows  the  minimal  po- 
tential for  AN  exposure  to  employees 
during  further  processing,  use  and 
handling  of  these  materials.  The  term 
■finished  polymers"  Is  not  defined  in 
the  standard.  This  is  because  it  is  not 
possible  to  state  as  a  general  matter 
the  area  of  the  manufacturing  at 
which  each  polymer  listed  becomes 
•finished."  In  most  cases,  this  involves 
a  drying  step,  after  which  the  poly- 
mers are  packaged  and/or  stored.  At 
this  point,  the  polymers  are  no  longer 
being  "manufactured."  Further  han- 
dling, including  shipping,  processing 
and  use,  of  the  finished  polymers,  is 
exempt  from  the  standard. 

As  is  the  case  with  most  polymers, 
which  contain  some  amounts  of  resid- 
ual monomer,  some  of  the  AN  based 
polymers  on  the  exempted  list  may  re- 
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lease  monomer  into  the  headapace  at 
the  top  of  their  storage  vessels.  When 
the  vessels  are  opened,  the  monomer 
escapes,  with  the  potential  of  exposing 
employees  to  AN.  OSHA  recognizes 
that  this  can  and  will  occur.  However, 
the  resultant  low  level  exposures  are 
transient  and  do  not  represent  a  sig- 
nificant source  of  exposure.  (It  should 
be  noted  that  other  materials  not 
listed  In  paragraph  (aX2Ki)  may  ex- 
hibit this  phenomenon  as  well.  If  the 
materials  would  otherwise  qualify  for 
exemption  under  the  performance  cri- 
teria in  (a)(2)(ii)  for  TWA  exposures, 
the  hefidspace  release  will  not  affect 
their  exemption.) 

Paragraph  (aM2KU)  carries  forward, 
with  minor  modifications,  the  per- 
formance criteria  provided  in  para- 
graph (a)(2)(i>  of  the  proposal.  The 
criteria  are  applicable  to  all  materials 
made  from  and/or  containing  AN. 
This  clarifies  a  problem  area  from  the 
ETS  and  proposal,  which  referred  only 
to  "products  fabricated  from  PAN." 
OSHA's  interpretation  of  the  ETS  has 
been  that  PAN  itself  and  other  materi- 
als made  from  AN  should  be  allowed 
an  exemption  if  they  meet  the  per- 
formance criteria  for  AN  release. 

The  criteria  for  exemption  under 
paragraph  (aK2Mil)  iiivolve  the  provid- 
ing of  and  reasonable  reliance  on  ol>- 
jectlve  data  showing  the  following: 
that  the  material  is  not  capable  of  re- 
leasing AN  resulting  in  airborne  con- 
centrations exceeding  1  ppra  (as  an  8- 
hour  TWA)  under  the  expected  condi- 
tions of  processing,  handling  and  use 
which  will  cause  the  greatest  possible 
release.  OSHA  anticipates  that  the 
manufacturer  of  the  material  will  be 
in  the  best  position  to  test  his  prod- 
ucts and  supply  the  necessary  objec- 
tive data. 

The  "1  ppm  release"  referred  to  in 
the  exemption  as  proposed  meant  an 
8-hour  time-weighted  average  under 
expected  conditions  involving  the 
greatest  possible  release  of  AN.  The 
Agency  has  interpreted  the  ETS  In 
this  manner,  and  is  revising  the  final 
standard  to  refer  explicitly  to  an  8- 
hour  TWA. 

The  third  exemption  provision,  para- 
graph (a){2Kiii).  exempts  the  han- 
dling, use,  and  processing  of  solid  ma- 
terials made  from  and/or  containing 
AN  if  they  are  not  heated  above  170* 
P,  This  is  changed  from  the  proposal 
to  set  a  temperature  limit  instead  of 
the  term  "heating  or  melting."  This 
provision  is  included  primarily  to 
cover  future  products  made  from  AN. 
since  most  solid  materials  are  already 
exempted  by  the  listing  in  paragraph 
(aM2)(i).  The  term  "solid  materials"  is 
meant  to  clarify  that  the  exemption 
(paragraph  (axaxiii))  does  not  apply 
to  liquid  AN.  as  defined  in  the  stand- 
ard. 


Action  level  The  proposal  contained 
alternative  action  levels  of  1  ppm.  0.5 
ppm,  and  0.1  ppm,  corresponding  to 
the  three  alternative  PEL'S  of  2,  1  and 
0.2  ppm.  respectively.  The  action  level 
triggers  the  monitoring  and  medical  . 
surveillance  requirements  of  the  pro- 
posal. The  final  standard  sets  an 
action  level  of  1  ppm,  in  accordance 
with  the  2  ppm  PEL. 

The  record  contains  little  negative 
comment  on  the  action  level  concept. 
Most  comments  received  were  directed 
at  the  various  PEJL's,  and  addressed 
the  action  level  primarily  from  the 
measurement  and  monitoring  stand- 
point (Exs.  92;  11:(14)). 

In  the  absence  of  a  demonstrated 
safe  level  of  exposure  for  a  carcinogen. 
OSHA  has  consistently  required  that 
employee  exposure  be  limited  to  the 
maximum  extent  feasible  by  the  use  of 
engineering  controls  and  work  prac- 
tices. OSHA  believes  that  it  is  also  ap- 
propriate to  begin  some  protective  ac- 
tions under  the  standard  prior  to  ex- 
ceeding the  PEL.  The  action  level 
serves  such  a  purpose.  Another  pur- 
pose of  the  action  level  is  to  help  to  re- 
lieve the  burden  on  employers  by  pro- 
viding a  cut  off  point  for  many  of  the 
required  compliance  activities  under 
the  standard. 

From  a  pure  health  viewpoint,  it 
would  not  be  unreasonable  to  require 
some  action  to  be  taken  wherever  em- 
ployees may  be  exposed  to  a  carcino- 
gen. However,  this  approach  would  be 
unduly  burdensone  both  to  the  affect- 
ed employers  and  to  the  Agency. 
Nonetheless,  the  standard  necessarily 
will  encompass  some  employers  whose 
employees  are  exposed  below  the  PEL. 
We  expect  that  the  exemption  provi- 
sions will  greatly  limit  this  group  of 
employers.  Where  they  are  covered, 
such  employers  are  required  to  per- 
form initial  monitoring  to  determine 
the  extent  of  their  employees'  AN  ex- 
posures. If.  on  the  basis  of  the  initial 
monitoring  results,  an  employee's  ex- 
posure is  below  the  action  level,  the 
employer  may  discontinue  monitoring 
and  all  other  compliance  activities  for 
that  employee  except  for  training  and 
labeling.  The  action  level  concept  thus 
provides  an  objective  means  for  an  em- 
ployer to  determine  what  further  ac- 
tions are  required  for  compliance  with 
the  standard. 

The  statistical  basis  for  determining 
the  action  level  has  been  discussed  in 
connection  with  several  proposed 
OSHA  standards  (see,  for  example, 
"Proposed  Standard  for  Trichloroeth- 
ylene  "  (Oct.  20,  1975.  40  FR  49032)). 
In  brief,  although  all  measurements 
on  a  given  day  may  fall  below  the  per- 
missible exposure  limit,  some  possibil- 
ity exists  that  on  unmeasured  dajrs, 
the  employee's  actual  exposure  may 
exceed  the  permissible  limit.  Indeed, 
as  various  parties  have  noted,  the  ex- 
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posures  in  the  AN  industry  can  vary 
widely  from  day  to  day.  Where  expo- 
sure measurements  are  above  one-half 
of  the  permissible  exposure  limit,  i.e., 
the  action  level,  the  employer  cannot 
reasonably  be  confident  that  his  em- 
ployees may  not  be  overexposed. 
(Leidel,  N.A.  et  al.,  "Exposure  Mea- 
surement Action  Level  and  Occupa- 
tional Environmental  Variability," 
DHEW,  PHS,  DCD,  NIOSH,  DLCK 
(August  1975)).  Therefore,  requiring 
periodic  employee  exposure  measure- 
ments to  begin  at  the  action  level  pro- 
vides the  employer  with  a  reasonable 
degree  of  confidence  in  the  results  of 
his  measurement  program. 

Definitions:  Paragraph  (6).  For  the 
purposes  of  the  final  standard,  "decon- 
tamination" means  treatment  of  liquid 
AN  waste,  protective  clothing,  work 
surfaces,  and  other  areas,  usually  by 
means  of  ventilation  or  water  wash- 
downs,  to  assure  that  the  materials  or 
surfaces  no  longer  release  AN  above  1 
ppm.  Unlike  the  exemption  provisions, 
the  decontamination  provisions  deal 
with  actual  release  of  AN  from  a  leak, 
spill,  or  other  source  of  liquid  AN, 
rather  than  with  the  potential  for  re- 
lease from  a  material  during  process- 
ing. Testing  to  assure  nonrelease  from 
a  decontaminated  area,  therefore,  may 
be  performed  by  an  area  sample,  pro- 
vided that  the  probe  Is  placed  at  least 
as  close  as  any  employee  would  get  to 
the  point  of  AN  release. 

The  term  "emergency",  as  used  in 
the  proposal,  covered  any  release  of 
AN  above  the  ceiling  limit.  The 
breadth  of  this  definition  would  have 
required  the  employer  to  implement 
the  emergency  procedures  and  notify 
the  OSHA  area  office  whenever  the 
eeiling  was  exceeded.  As  was  noted  by 
several  commentators,  such  a  require- 
ment would  apply  to  many  situations 
which  could  not  truly  be  deemed  as 
"emergencies"  (Exs.  92;  149).  In  addi- 
tion, we  recognize  that  this  would  tend 
to  lessen  the  employee's  awareness  of 
true  emergency  conditions  if  and  when 
they  did  occur. 

"Emergency"  has  been  redefined,  as 
In  the  vinyl  chloride  standard,  to  refer 
to  a  "massive  release"  of  AN.  The  em- 
ployer is  best  able  to  determine  if  an 
emergency  exists  in  his  facilities.  His 
central  obligation  under  the  standard, 
which  is  to  limit  employees'  exposures 
to  AN,  is,  therefore,  supplemented  by 
the  requirement  to  take  further  action 
when  emergency  situations  arise. 

The  proposal  defined  "poly aery loni- 
trile,"  or  "PAN"  for  the  purposes  of 
the  standard,  as  homopolymers  or  co- 
polymers made  from  AN  except  for 
materials  exempted  under  paragraph 
(aK2). 

This  proposed  definition  of  "PAN" 
has  been  deleted  from  the  final  stand- 
ard for  several  reasons.  The  standard 
was  and  is  intended  to  protect  employ- 


ees from  exposure  to  AN  monomer. 
There  is  nothing  to  indicate  that  po- 
lyacrylonitrile  itself  is  harmful,  other 
than  through  its  release  of  residual 
quantities  of  AN.  In  addition,  the  defi- 
nition of  "PAN",  as  proposed,  led  to 
some  confusion  under  the  ETTS. 
Whereas  the  proposed  standard  was  to 
apply  only  to  PAN  as  limited  in  the 
definition  (not  to  all  generic  polyacry- 
lonitrile  materials),  some  persons 
thought  that  references  to  "PAN" 
throughout  the  proposed  standard 
meant  all  polyacrylonitrile  materials, 
regardless  of  potential  for  AN  release 
and  exposure. 

The  standard  has  been  revised  to 
read  solely  in  terms  of  "AN"  and 
"liquid  AN."  As  noted  in  the  discussion 
of  the  scope  of  the  standard,  the  pro- 
cessing, use  and  handling  of  most 
"PAN"  materials  have  been  expressly 
exempted  from  the  standard.  The  per- 
formance exemption  has  also  been 
modified  accordingly,  to  allow  materi- 
als made  from  or  containing  AN  to  be 
exempted  if  they  meet  the  conditions 
set  forth  in  paragraph  (aK2)(ii).  The 
use  of  the  phrase  "products  fabricated 
from  PAN,"  as  contained  in  the  pro- 
posed exemption  was  too  restrictive, 
since  it  did  not,  on  its  face,  appear  to 
allow  PAN  itself  or  other  materials 
made  from  or  containing  AN  to  quali- 
fy for  exemption. 

A  new  definition  for  "liquid  AN  "  has 
been  added  to  the  final  standard.  This 
definition  is  intended  to  assure  that 
all  intermediate  products  of  the  poly- 
merization process  are  covered  by  the 
standard.  The  definition  also  provides 
a  differentiation  between  intermediate 
latexes  and  other  liquid  polymer  inter- 
mediates created  Ln  ABS/SAN  and  ni- 
trile rubber  manufacturing,  and  final 
product  latexes.  Whereas  final  prod- 
uct latexes  may  present  an  AN  inhala- 
tion problem  in  some  cases,  there  is 
nothing  to  indicate  that  they  also  pose 
a  significant  potential  for  skin  expo- 
sure to  AN.  The  skin  and  eye  contact 
provisions,  along  with  the  concomitant 
protective  clothing  and  equipment 
provisions,  have  therefore  been  draft- 
ed in  terms  of  "liquid  AN"  monomer 
and  polymer'  intermediates. 

Exposure  monitoring  and  measure- 
menL  Paragraph  (e).  The  standard  re- 
quires each  employer  who  has  a  place 
of  employment  where  there  is  expo- 
sure to  AN  as  the  result  of  the  em- 
ployer's activities  (except  where 
exempted  under  paragraph  (a)(2))  to 
monitor  his  employees'  exposure  to 
AN,  and  to  determine  an  employee's 
exposure  over  an  8-hour  period  with- 
out regard  to  the  use  of  respiratory 
protection.  Section  6(b)(7)  of  the  Act 
(29  U.S.C.  655)  mandates  that  any 
standard  promulgated  under  section 
6(b)  shall,  where  appropriate,  provide 
for  monitoring  or  measuring  employee 
exposure  at  such  locations  and  inter- 


vals, and  in  such  manner,  as  may  be 
necessary  for  the  protection  of  em- 
ployees. 

There  are  various  reasons  which 
make  it  appropriate  for  employers  to 
measure  employee  exposure  to  AN. 
First,  exposure  monitoring  informs 
the  employer  as  to  whether  he  is 
meeting  his  legal  obligation  to  keep 
employee  exposures  below  the  permis- 
sible exposure  limit.  Second,  exposure 
monitoring  evaluates  the  effectiveness 
of  the  installation  of  engineering  and 
work  practice  controls  and  informs  the 
employer  as  to  whether  additional 
controls  need  to  be  instituted.  Third, 
exposure  monitoring  is  necessary  in 
order  to  determine  whether  respira- 
tory protection  is  required  at  all.  and 
if  so,  which  respirator  is  to  be  selected. 

Fourth,  section  8(c)(3)  of  the  Act  (29 
U.S.C.  657)  requires  employers  to 
notify  promptly  any  employee  who 
has  been  or  is  being  exposed  to  toxic  , 
materials  or  harmful  physical  agents 
at  levels  which  exceed  those  pre- 
scribed by  an  applicable  occupational 
safety  or  health  standard,  and  to 
inform  such  employee  of  the  correc- 
tive action  being  taken.  Exposure 
monitoring  is  i^ecessary  in  order  to  de- 
termine whether  employees  are  being 
exposed  to  AN  at  levels  exceeding  that 
prescribed  by  this  standard  and  there- 
fore must  be  notified  as  required  by 
the  Act.  Finally,  the  results  of  expo 
sure  monitoring  are  part  of  the  infor- 
mation which  must  be  supplied  to  the 
physician. 

The  need  to  conduct  exposure  moni- 
toring was  generally  accepted  by  par 
ticipants  in  the  rulemaking  proceed- 
ing. A  major  point  of  contention  cen- 
tered on  the  available  methods  of  sam 
pling  and  analysis,  as  discussed  below. 
In  addition,  several  employers  noted 
that  they  already  conducted  monitor 
ing  on  a  more  frequent  basis  than  the 
monthly  and  quarterly  periods  includ 
ed  in  the  proposal  (Exs.  11:(25); 
11:(27)).  They  contended,  however. 
that  the  standard  should  only  require 
employee  notification  of  the  required 
qurterly  or  monthly  monitoring.  The 
wording  of  the  proposal,  in  their  view, 
would  have  required  the  employer  to 
notify  the  employee  of  any  additional 
monitoring  results  that  he  might  have 
as  a  result  of  more  frequent  monitor- 
ing. It  was  argued  that  to  require  noti- 
fication of  extra  monitoring  results 
would  discourage  employers  from  con- 
ducting more  frequent  monitoring 
than  that  required  by  the  standard. 

Section  8(c)(3)  of  the  Act  (29  UJS.C. 
657)  requires  employers  to  notify 
promptly  all  employees  exposed  above 
the  PEL.  The  final  standard  imple- 
ments section  8(cK3)  by  requiring  an 
employer  to  notify  each  employee  in 
writing  of  the  employee's  measure- 
ment within  5  working  days  after  the 
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receipt  of  the  results  of  any  required 
measurements. 

OSHA  recognizes  that  the  standard 
is  intended  to  set  only  minimum  moni- 
toring requirements  for  employers.  It 
is  reasonable,  then,  that  the  standard 
should  only  require  the  notification  to 
employees  when  monitoring  required 
by  the  standard'  is  carried  out.  Addi- 
tional actions  by  the  employer  in  mon- 
itoring exposures,  while  certainly  en- 
couraged by  OSHA,  are  not  required 
by  the  standard,  and  direct  notifica- 
tion need  not  be  given  to  employees. 

The  standard  requires  that  measure- 
ments be  made  by  monitoring  which  is 
representative  of  each  employee's  ex- 
posure to  AN  over  and  8-hour  period 
without  regard  to  respiratory  protec- 
tion. Exposure  measurements  for  each 
individual  employee  would,  certainly, 
be  an  indication  of  that  employee's  ex- 
posure. However,  this  may  be  unneces- 
sarily burdensome  in  some  instances. 
Monitoring  which  can  be  shown  to  be 
representative  of  an  employee's  expo- 
sure would  provide  the  necessary  in- 
formation and  in  many  Instances 
would  require  fewer  samples.  This  is 
particularly  true  in  manufacturing  of 
AN  and  other  24-hour  continuous 
processes. 

The  proposal  required  monitoring 
monthly  for  employees  exposed  above 
the  permissible  exposure  limit  and 
quarterly  for  employees  expased  be- 
tween the  action  level  and  the  PEL.  As 
noted  above,  many  employers  have  in- 
dicated that  they  perform  monitoring 
on  a  more  frequent  basis.  It  Is  evident 
that  the  higher  the  frequency  of  mea- 
surement, the  higher  the  accuracy  of 
the  employee's  exposure  profile.  The 
companies  Involved  with  the  manufac- 
turing and  polymerizing  of  AN  indicat- 
ed little,  if  any,  disagreement  with  the 
monitoring  frequency  in  the  proposal. 
OSHA  has  carried  forward  these  pro- 
visions to  the  final  standard.  We  be- 
lieve that  in  the  industries  affected  by 
this  standard,  monthly  and  quarterly 
monitoring  will  reflect  employee  expo- 
sure with  sufficient  accuracy  to  assure 
that  suitable  precautions  will  be  taken 
as  needed  to  protect  employees  from 
exposure  to  AN. 

Industry  representatives  have  con- 
centrated much  of  their  criticism  on 
what  they  have  contended  to  be  the 
lack  of  a  method  of  sampling  and  anal- 
ysis for  AN  in  the  range  of  1  ppm  and 
below  which  will  meet  the  accuracy 
and  precision  requirements  set  forth 
in  the  proposed  standard.  This  issue 
was  brought  to  the  surface  by  the 
original  NIOSH  recommendations  In 
September  1977  (Ex.  65).  In  those  rec- 
ommendations. NIOSH  stated  that 
OSHA  should  issue  a  4  ppm  standard. 
based  upon  what  they  characterized  as 
the  limitations  of  existing  sampling 
and  analytical  metho^  for  AN.  As  we 
pointed  out  at  length  in  the  preamble 
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to  the  ETS,  OSHA  was  most  con- 
cerned about  this  situation,  particular- 
ly In  light  of  the  industry  recommen- 
dations at  that  time  that  the  standard 
be  set  as  low  as  2  ppm.  Therefore,  test- 
ing was  performed  at  the  OSHA  Ana- 
lytical Laboratory  in  Salt  Lake  City. 
Utah,  to  determine  whether  NIOSH 
method  S-156,  which  was  the  method 
used  under  the  existing  20  ppm  stand- 
ard, could  also  be  used  in  sampling 
lower  concentrations  (see  appendix  D). 
-The  test  results  clearly  showed  that 
S-156  could  be  used  for  sampling  and 
analysis  below  1  ppm  with  sufficient 
accuracy  (Exs.  18;  18A).  Testing  was 
performed  in  the  presence  of  high  hu- 
midity (85  percent)  and  other  mon- 
omers, such  as  styrene  and  butadiene, 
to  determine  whether  these  elements 
had  any  detrimental  effect  on  the 
sampling  and  analysis.  The  effects  of 
these  factors  was  negligible.  The  Di- 
rector of  the  OSHA  Laboratory,  Floyd 
Madsen.  appeared  at  the  rulemaking 
hearing  and  was  questioned  at  length 
by  lndu.stry  representatives  concerning 
his  testing  procedures  and  results.  In 
addition,  representatives  of  SPI  were 
permitted  to  visit  the  Laboratory  alter 
the  hearing,  in  order  to  talk  with  Mr. 
Madsen  further  concerning  sampling 
and  analysis,  in  response  to  a  direct  re- 
quest at  the  hearing  by  both  SPI  and 
Vistron.  Although  such  a  visit  did. 
indeed,  go  beyond  what  is  required  of 
the  Agency  during  Informal  rulemak- 
ing, OSHA  determined  that  it  was.  In 
this  limited  circumstance,  an  appropri- 
ate gesture  toward  developing  a  com- 
plete record  on  the  sampling  issue. 

Laboratory  testing  has  also  been 
performed  by  NIOSH  at  their  labora- 
tories in  Cincinnati,  also  involving 
method  S-156.  Data  submitted  to  the 
record  by  Dr.  Judd  Posner  of  NIOSH 
also  demonstrated  that  AN  could  be 
sampled  and  analysed  below  1  ppm 
with  accuracy  (Exs.  43;  66).  Since  this 
data  was  submitted  during  the  course 
of  the  hearing.  Dr.  Posner  invited  in- 
terested persons  at  the  hearing  to 
submit  questions  to  him  in  writing,  to 
which  he  would  reply  during  the  post- 
hearing  comment  period.  It  is  impor- 
tant to  note  that  no  such  questions 
were  received.  A  complete  write-up  of 
the  analytical  method  and  sampling 
technique  used  by  NIOSH  is  available 
In  the  record  (see  appendix  D).  In  es- 
sence, it  sets  forth  the  same  method 
utilized  by  the  OSHA  Laboratory, 
with  the  major  exceptions  being  the 
use  of  a  different  desorbing  solvent 
and  the  use  of  flame  ionization  with- 
out the  nitrogen  phosphorus  detector. 
OSHA  does  not  require  that  any  one 
specific  method  of  sampling  and  anal- 
ysis be  u.sed  for  compliance  with  the 
monitoring  provisions  of  the  standard. 
This  provision  is  set  forth  In  perform- 
ance language,  and  permits  the  use  of 
any  method  which  meets  the  accuracy 


and  precision  requirements  set  tartti 
therein.  The  testing  that  OSHA  has 
performed.  •  supplemented  by  the 
NIOSH  data,  serves  to  demonstrate 
that  there  Is  at  least  one  method  avail- 
able whicji  meets  those  requirements. 
We  are  fully  aware  that  there  are 
many  other  methods  In  use  through- 
out industry  to  sample  for  AN.  as  well 
as  methods  which  are  to  varying 
stages  of  development.  Such  methods 
include  the  use.  of  porous  polymer 
tut>es  instead  of  charcoal  tubes  for  col- 
lecting the  sample,  gas  bags,  badge- 
type  dosimeters,  and  the  use  of  porta- 
ble aind  fixed-point  sampling  devices 
and  systems.  Considerable  data  has 
been  submitted  to  the  record  by  many 
companies  concerning  their  experience 
with  these  methods.  By  demonstrating 
the  availability  and  effectiveness  of  S- 
156  as  modified,  we  do  not  Intend  to 
short-circuit  any  of  the  efforts  by 
these  companies  to  develop  their  own 
monitoring  procedures,  some  of  which 
may  prove  to  be  even  more  accurate. 

Industry  representatives  have 
argued  that  it  is  essential  for  a  method 
to  be  "field  validated"  in  order  to  be 
used  for  compliance  with  thri  AN 
standard  (Exs.  75;  83).  Yet  it  should  be 
noted  that  such  representatives  have 
also  stated  that  the  range  of  field  con- 
ditions that  may  be  encountered  in 
the  AN  Industry  is  so  wide  and  vari- 
able that  it  would  be  necessary  to 
"field  validate  "  a  method  in  each  indi- 
vidual workplace  in  order  to  show  that 
it  was.  indeed,  a  workable  method 
across  the  board  (Tr.  933).  It  is  evident 
that  no  single  analytical  method  will 
work  in  every  imaginable  wortplace 
situation,  either  for  AN  or  for  most 
any  other  organic  vapor.  In  addition, 
it  is  also  clear  that  whatever  method 
an  employer  may  choose  to  use  to 
monitor  for  AN,  he  must  validate  it 
for  use  in  his  particular  plant.  The 
need  for  such  Individual  validation  was 
espoused  by  industry  representatives 
(Tr  933). 

The  method  of  "field  validation" 
proposed  by  Dr.  Ward  of  Monsanto 
presents  sui  interesting  approach  , 
which  shows  promise  (Ex.  136).  How- 
ever, there  Is  nothing  to  indicate  that 
a  jnethod  Is  or  has  been  In  use  In  the 
past  to  "field  validate"  sampling  meth- 
ods for  AN  or  other  organic  vapors.  In 
addition.  Dr.  Posner  of  NIOSH  has 
submitted  an  analysis  of  Dr.  Ward's 
validation  method  which  potats  up 
that  It,  too,  is  not  without  pitfalls  in 
Its  implementation  (Ex.  140).  There  Is 
no  single  accepted  method  of  "field 
validating"  a  sampling  method  to 
obtain  data  which  will  support  its  use 
under  all  workplace  conditions. 

A  detailed  exposition  of  the  range  of 
available  methods  of  sampling  and 
analysis  for  AN  was  contained  m  the 
written  comments  submitted  by  Mon- 
santo (Ex.  11:(27)).  Table  A  contains  a 
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listing  of  five  methods  which  were 
either  validated  by  Monsanto  (field 
and/or  laboratory  validation)  or,  in 
the  case  of  the  gasbags,  showed  a  de- 
tection limit  below  1  ppm.  The  field 
▼alldation  was,  presumedly,  carried 
out  under  the  protocol  submitted  by 
Ward  (Ex;  136).  Although  Monsanto 
reported  difficulty  in  using  NIOSH 
method  S^156,  it  is  clear  that  they 
have  beerfableto  develop  or  apply 
other  methods  of  sampling  and  analy- 
sis to  thejr  many  and  varied  oper- 
ations. 

Monsanto,  in  their  written  com- 
ments, discussed  the  various  problems 
that  they  had  experienced  with 
NIOSH  method  S-156  (Ex.  11:(27)). 
They  noted  that  the  only  charcoal  lot 
which  had  shown  satisfactory  results 
was  lot  107.  This  point  was  noted  by 
Madsen  in  his  testimony  (Tr.  132).  In 
dealing  with  the  problems  of  sample 
"breakthrough"  reported  by  various 
companies,  including  Borg-Warner 
(Ex.  83),  Monsanto  noted  that  some 
companies-  are  using  two  larger  char- 
coal tubes,  containing  up  to  1,000  mg., 
in  series,  to  replace  the  150-mg.  tubes 
generally  used.  They  have  concluded, 
however,  that  there  is  no  evidence  of 
any  effect  of  humidity  or  temperature 
at  low  AN  burden. 

Monsanto  noted  that  charcoal  tube 
methods  can  be  used  for  AN  at  concen- 
trations below  2  ppm  even  where  AN 


recovery  (with  methanol  or  carbon  di- 
sulfide) falls  below  75  percent  by  de- 
veloping a  "working  curve,"  in  lieu  of 
the  NIOSH  protocol.  They  empha- 
sized that  appropriate  validation  tech- 
niques are  necessary  for  the  use  of  all 
monitoring  procedures  in  the  work- 
place setting,  whether  charcoal  tubes 
or  other  means  of  sampling  are  used. 
They  have  chosen  to  rely  upon  alter- 
native systems,  such  as  porous  poly- 
mer adsorption/thermal  desorption, 
since  they  consider  them  to  be  less 
subject  to  the  types  of  variables  associ- 
ated with  charcoaT-based  systems. 

As  was  noted  by  Madsen  in  his  testi- 
mony at  the  hearing,  Monsanto  con- 
curs that  the  use  of  a  nitrogen-specific 
gas  chromatographic  (GO  detector 
has  tlie  potential  of  enhancing  the  de- 
tection limit  of  all  of  the  methods 
listed  in  the  table  by  a  factor  of  10 
(Ex.  11:(27)).  It  is  also  important  to 
note  that  other  methods  which  in- 
volve gas  chromatographic  analysis, 
have  this  same  potential. 

Monsanto  has  also  reported  using 
both  the  Century  QVA  128  and  Cen- 
tury flare  tubes  at  levels  well  below  1 
ppm,  noting  only  that  "the  methods 
are  claimed  to  be  selective."  Century 
Systems  testified  independently  that 
their  instrumentation  was  capable  of 
measuring  AN  at  concentrations  well 
below  1  ppm  as  an  8-hour  TWA  (Tr. 
873-874). 
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TABLE  B:   ADDITIONAL  METHODS  OF  MONITORING  AND  ANALYSIS 

FOR  AN  BELOW  1  PPM 
(yCdapted  from  Monsanto  comments  (Exhibit  11: (27))) 


Method 


1.  Monsanto 
PoropaK-N 


2.  Modified 
NIOSH 
P&CAM  127 


3.   NIOSH 

P&CAM  127 


Adsorption/Desorption/   Validation: 
Analysis —  concentration,  detection 

limits 


Poropak-N  / 
(porous     /Thermal 
polyiner)/ 


l\  to  1%      I 
il/Acetone  in/G( 
/CSo  / 


Charcoal /CS2/r.C 


4.  Passive  Oosin?try 


Abcor  R  /Acetone  /  GC 
Gasbadge/in  CS2/ 


5.  Gas  sample  bags 


Gas  bag/GC 


field  validated  down  to 
0.1  ppm;  detection  limit 
approaching  0.02  ppm  for 
a  3-liter  air  sample. 

field  validated  at 
levels  above  0.03  ppra 
within  ±  2  std.  devs. 
for  a  TWA5. 

laboratory  and  field 
validated  at  and  above 
0.2  ppm   for   a  TWA5; 
Repo^'ted  loss  of  AN  when 
desorbed    sample    is 
stored  over  time. 

laboratory  validated  0.94 
ppm;  field  tested  at 
0.8-3.3  ppm  by  refer-^^nce 
to  method  no.  2  above. 

Detection  limit  .of 
ca  a  2.5  cc.  gas  sample. 
Reported  memory^  effects 
at  low  AN  levels. 
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Monsanto  was  confident  that  "the 
charcoal  tube  or  passive  dosimeter 
methods  could  be  practiced  by  down- 
stream processors  with  some  guidance 
from  trained  professional"  (Ex. 
11.(27)).  The  record  reflects  that  the 
employers  covered  by  this  standard 
possess  considerably  more  technical 
capability  in  this  area  than  down- 
stream emiHoyers  would  be  ^xpected 
to  have.  The  broaidenlng  of  iKe  exemp- 
tion provisions  will  limit  the  scope  of 
the  standard  to  those  companies  best 
able  to  provide  an  effective  monitoring  . 
program  which  wiU  produce  meaning- 
ful results. 

Companies  such  as  Croodyear,  Dow 
Badische,  and  Dow  Chemical  .have 
submitted  details  of  the  sampling  and 
analytical  methods  that  they  have 
found  valid  for  use  in  their  respective 
operation  (Exs.  138;  Hid?);  11:(25)). 
Still  others  have  installed  continuous 
monitoring  systems  which  provide 
area  measurements  of  airborne  AN 
eoncentrations  (Exs.  11:(10);  11:(8». 

As  the  record  makes  clear,  there  are 
a  nimiber  of  adequate  methods  availa- 
ble for  sampling  and  an&lysis  of  AN 
concentrations  at  and  below  1  ppm. 
OSHA  recognizes  that  one  method 
may  not  work  under  all  workjJlace  con- 
ditions due  to  such  variabletf  as  tem- 
perature, humidity,  and  other  unique 
factors.  Regardless  of  the  method  se- 
lected, an  employer  must  validate  the 
method  that  he  intends  to  use  under 
the  conditions  present  in  the  particu- 
lar workplace  to  assure  himself  that  it 
will  be  sufficiently  accurate.  It  is  for 
this  reason  that  the  monitoring  accu- 
racy and  precision  required  by  the 
standard  are  stated  in  performance 
terms.  The  OSHA  and  NIOSH  meth- 
ods of  monitoring  employee  exposures 
are  included  as  an  appendix  to  the 
final  standard  as  a  means  cI  assisting 
the  employer  in  the  selection  of  an  ap- 
propriate method  for  his  workplace. 

It  was  also  contended  that  because 
neither  the  OSHA  nor  the  NIOSH 
variations  of  method  S-156  had  been 
"field  validated"  under  all  workplace 
insults  and  exposure  conditions,  Ihcy 
could  not  serve  as  reference  methods. 
Tljis  assertion  toially  nvisronsiines  the 
true  purpose  of  a  so-called  "reference 
method."  The  applicability  of  any 
"reference  method"  was  descrioed 
most  accurately  at  tlie  hearing  by  Dr. 
Ward: 

There  is  always  a  need  tor  a  reference 
■kethod.  However,  ihe  reference  method 
eannot  serve  under  all  applications.  !t  can 
serve  under  laboratory  i-ondiUon»  and  it  has 
merit  in  that  respeCi  •  *  *.  <Tr.  791). 

OSHA  and  NIOSH  have  both  per- 
formed laboratory  testing  of  their 
vstfiations  of  NIOSH  method  S-156 
and  have  found  the  method  to  be  a 
sultaMe  reference  method  for  use  in 
the  range  of  concentrations  ^vered  by 
the  standard  (Exs.  Ifi;  ISA;  4,);  66). 


The  monitoring  defined  by  the 
OSHA  Laboratory  involves  the  use  of 
charcoal  tubes  and  personal  sampling 
pumps,  with  subsequent  analysis  by 
gas  chromatograph  with  nitrogen 
phosphorus  detector.  Laboratory  vali- 
dation data  indicates  that  this  method 
can  be  used  with  sufficient  accuracy 
and  precision  down  to  the  0.5-ppm 
level  and  below.  Floyd  Madsen  was 
questioned  extensively  at  the  hearing 
as  to  his  findings  by  industry  repre- 
sentatives (Tr.  117-159).  In  addition, 
several  industry  personnel  visited 
Madsen  at  the  Laboratory  during  the 
posthearing  comment  period  (Ex.  142). 
Neither  the  questioning  at  the  hearing 
nor  the  laboratory  visit  have  raised 
any  significant  questions  as  to  Mad- 
sen's  findings. 

The  primary  differences  between 
the  NIOSH  and  OSHA  variations  on 
S-156  are  the  method  of  desorption 
(NIOSH  does  not  use  ultrasonic  agita- 
tion of  the  sample),  the  desorbing  sol- 
vent (NIOSH  use  1  percent  aretone  in 
carbon  disulfide,  whereas  OSHA  uses 
methanol),  and  the  analytical  equip- 
ment (NKDSH  uses  flame  ionization, 
whereas  OSHA  adds  a  nitrogen-phos- 
phorus detector). 

Method  S-156  and  variations  there- 
on have  been  adopted  and  accepted  for 
general  use  in  field  monitoring  at  the 
1-  to  2-ppm  level  by  several  major  com- 
panies that  manufacture  and/or  use 
AN  in  their  facilities.  Workplace  con- 
ditions and  other  factors  vary  widely 
among  these  companies  (cf.  Ex.  2:(22); 
11:(14);  138;  Tr.  1196-1199). 

The  standard  requires  that  the  mea- 
surements be  made  by  monitoring 
which  is  representative  of  each  em- 
ployee's exposure  to  AN  over  an  8- 
hour  period  without  regard  to  the  use 
of  respiratory  protection.  Exposure 
measurements  for  each  individual  em- 
ployee would,  of  course,  be  an  indica- 
tion of  that  employee's  exposure. 
However,  this  may  be  unnecessarily 
burdensome  in  some  instances.  Moni- 
toring which  is  truly  representative  of 
an  employ  ?e's  exposure  would  pro\nde 
the  necessary  information  and  in 
many  instances  would  involve  fewer 
liamples. 

In  their  testimony,  the  NIOSH  panel 
expre,ssed  concern  that  OSHA  did  not 
t;pecify  a  ireans  of  detx;mnining  if  an 
exposure  measurement  was  "repre- 
sentative" of  an  employee's  exposure. 
They  believed  that  this  presented  a 
potenilal  for  actually  reducing  the 
protection  afforded  to  iA?orkers  ex- 
pcsed  to  AN.  OSHA  believes  that  the 
standard  should  require  the  desired 
performance,  i.e.,  a  showing  of  repre- 
-  sentativeness.  rather  than  specifying 
one  method  for  determining  it.  We 
recognize,  however,  that  NIOSH  has 
publislied  a  document  outlining  a  sam- 
pling strategy  which  Is  directed  at  this 
problem  (Ex.  14.(157)).  Th^t  stra^tegy 


is  certainly  one  approach  toward  de- 
termining representativeness  of  expo- 
sure measurements.  There  are  other 
approaches  which  would  be  suitable, 
as  well.  The  employer  has  the  burden 
of  showing,  by  whatever  means  at  his 
disposal,  that  his  measurements  are 
representative  of  each  employee's  ex- 
posure to  AN. 

The  rulemaking  record,  along  with 
experience  imder  the  ETS,  indicate 
that  most  affected  employers  have 
successfully  implemented  a  monitor- 
ing method  which  gives  satisfactory 
results  in  their  operations,  at  eoncen- 
trations in  the  1-  to  2-ppm  range.  How- 
ever, OSHA  cannot  ignore  the  difficul- 
ties that  various  companies  have  re- 
ported in  demonstrating  the  required 
accuracy  and  precision  specified  in 
both  the  ETS  and  proposal  at  a  (95 
percent  confidence  level.  ±25  percent 
at  or  above  2  ppm,  and  ±35  percent 
below  2  ppm)  (Exs.  83;  159).  We  have 
determined  that  these  criteria  should 
be  made  more  flexible,  in  order  to 
assist  employers  who  have  encoiui- 
tered  unique  sampling  problems. 
Therefore,  the  final  standard  permits 
the  use  of  methods  with  accuracy  and 
precision  at  a  95-percent  confidence 
level,  of  ±35  percent  at  or  above  2 
ppm.  and  ±50  percent  below  1  and  2 
ppm.  The  difference  (35  percent  vs.  50 
percent)  reflects  a  recognition  that  ac- 
curacy of  monitoring  decreases  below 
2  ppm. 

The  accuracy  and  precisicHi  require- 
ments are  intended  to  provide  the  em- 
ployer with  a  degree  of  confidence  in 
his  sampling  results.  As  noted  earlier, 
monitoring  is  not  carried  out  for  its 
own  sake,  but  for  the  ptirpjoses  of  de- 
termining what  is  required  for  compli- 
ance in  a  given  operation.  OSHA  an- 
ticipates that  the  wide  range  of  availa 
ble  methods,  combined  with  more 
flexible  criteria  for  the  method  em- 
ployed, will  enable  employers  to  per- 
form their  required  monitoring  with- 
out serious  difficulties. 

The  employee  exp&surc  measure- 
ments are  to  be  made  without  regard 
to  the  use  of  respiratory  protection. 
One  commrntator  took  issue  with  this 
provision,  contending  that  the  sam- 
pling does  n«it  reflect  the  actual  expo- 
siu-e  of  the  employee  who  is  being  pro- 
tected by  a  respirator  (JEx.  149). 
Whereas  this  statement  may  be  true, 
it  overlooks  the  fact  that  expostire 
monitoring  is  not  a  single-purpose  ac- 
tivity. It  is  necessary  to  know  employ- 
ee exposure  levels  without  the  use  of 
respiratory  protection  in  order  to 
evaluate  the  effectiveness  of  the  re- 
quired engineering  and  work  practice 
controls,  and  to  determine  whether 
additional  controls  must  be  instituted. 
In  addition,  monitorii^  is  necessary  to 
det^mine  which,  if  any,  respirator 
must  be  used  by  the  employee. 
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As  noted  by  numerous  participants 
in  this  rulemakini;  proceeding,  expo- 
sure conditions  vary  tliroughout  the 
day  in  many  operations.  At  least  one 
sample  is  to  be  talien  during  each  sliift 
in  order  to  assure  that  exposure  mea- 
surements represent  exposures  of  em- 
ployees on  all  shifts.  Employees  worlc- 
ing  in  the  same  area  doing  different 
jobs  may  have  different  exposures. 
Therefore,  the  standard  requires  sam- 
pling for  each  job  classification,  as 
well.  The  proposed  standard  did  not 
contain  detailed  procedures  in  this 
regard.  However,  in  order  to  assure  ac- 
curate representative  monitoring  of 
employee  exposures,  OSHA  has  deter- 
mined that  the  variability  of  expo- 
sures warrants  such  procedures. 

The  standard  requires  that  the  ini- 
tial monitoring  be  conducted,  and  the 
results  thereof  obtained,  as  of  the  ef- 
fective date  of  the  standard.  OSHA  be- 
lieves that  this  provides  more  than 
enough  time  for  employers  to  com- 
plete the  sampling  and  obtain  the  re- 
sults. Moreover,  the  standard  permits 
employers  who  have  monitored  under 
the  ETS,  or  since  January  17,  1978,  to 
utilize  these  measurements  for  pur- 
,  poses  of  complying  with  the  initial 
monitoring  requirements  of  the  final 
standard.  Employers  who  have  Already 
monitored  their  employees'  exposures 
within  this  period  will,  therefore,  not 
have  to  conduct  initial  monitoring 
unless,  because  of  a  process,  control, 
or  personnel  change,  they  are  required 
to  redetermine  exposures. 

The  final  standard  requires  measure- 
ment every  3  months  for  employees 
exposed  between  the  action  level  and 
the  TWA  limit,  and  monthly  for  em- 
ployees exposed  above  the  TWA  limit. 

The  higher  the  measurement  fre- 
quency, the  higher  the  accuracy  of  the 
employee  exposure  profile.  The  selec- 
tion of  an  appropriate  interval  be- 
tween monitoring  efforts  is  judgmen- 
tal. OSHA  has  determined  that  requir- 
ing monthly  and  quarterly  monitoring 
for  AN  exposures  will  reflect  employee 
exposure  with  sufficient  accuracy  to 
assure  that  suitable  precautions  will 
be  taken  as  needed. 

Periodic  measurement  is  appropriate 
when  exposures  are  in  the  1-2  ppm 
range  because  of  the  possibility  that 
minor  changes  in  process,  materials,  or 
weather  conditions  may  raise  exposure 
to  ibove  the  TWA  limit,  and  to  com- 
pensate for  the  possibility  that  such 
measurements  are  falsely  low. 

Periodic  monitoring  and  measure- 
ment are  not  required  when  Initial 
measurements  are  below  1  ppm.  It  is 
unlikely,  when  exposures  are  at  this 
level,  that  minor  fluctuations  in  proc- 
ess, materials,  or  weather  or  measure- 
ment accuracy  would  result  in  false 
negative  readings  t)elow  the  TWA 
limit.  It  would  not  be  appropriate  to 
require     periodic     measurements     in 
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those  operations  where*  exposures 
would  be  well  below  the  permissible 
exposure  limit. 

The  standard  requires  that  when- 
ever there  has  been  a  production, 
process,  or  control  change  which  may 
result  in  new  or  additional  exposures 
to  AN.  or  whenever  the  employer  has 
reason  to  suspect  an  increase  in  em- 
ployee exposure,  the  employer  shall 
repeat  the  required  monitoring  and 
measurements  for  those  employees  af- 
fected by  such  change  or  increase. 

The  redetermination  procedure  is 
necessary  to  assure  that  the  most 
recent  monitoring  results  accurately 
represent  the  existing  exposure  condi- 
tions. This  is  necessary  so  that  the  em- 
ployer may  take  appropriate  actions 
such  as  instituting  additional  engi- 
neering controls  and  providing  appro- 
priate respiratory  protection. 

The  final  standard  also  provides 
that  employers  may  discontinue  peri- 
odic monitoring  for  those  employees 
for  whom  two  cbnsecutlve  measure- 
ments, taken  at  least  7  days  apart, 
show  exposures  to  be  below  the  action 
level.  Where  employee  exposure  mea- 
surements fall  below  the  permissible 
exposure  limits  but  are  at  or  above  the 
action  level,  the  employer  may  alter 
the  monitoring  schedule  for  those  em- 
ployees from  monthly  to  quarterly 
after  two  consecutive  measurements 
taken  at  least  7  days  apart  indicate 
the  reduction  in  levels. 

Section  8<cK3)  of  the  act  (29  U.S.C. 
657)  requires  employers  to  promptly 
notify  an  employee  who  is  exposed  in 
excess  of  the  permissible  exposure 
limit.  The  standard  requires  the  em- 
ployer to  notify  each  employee  in  writ- 
ing of  that  employee's  measurement 
within  5  working  days  after  the  re- 
ceipt of  the  results  of  any  measure- 
ments required  under  paragraph  (e). 
Notification  in  writing  need  not  be  an 
Individual  letter  to  the  employee,  but 
may  be  a  notice  prominently  displayed 
on  a  bulletin  board  or  similar  work- 
place location. 

OSHA  has  determined  that  the  pro- 
posed paragraph  (e)(7),  requiring  a 
viTeekly  survey  of  operations  involving 
liquid  AN,  should  be  deleted  from  the 
monitoring  provisions  of  the  final 
standard.  The  data  in  the  record  indi- 
cates that  the  purposes  of  the  weekly 
survey  (i.e.,  detection  of  leaks  and 
spills  of  liquid  AN)  can  be  achieved 
through  a  less  elaborate  and  detailed 
leak  detection  program. 

The  unpredictable  nature  of  fugitive 
emissions  from  valves,  pumps,  and  the 
like,  makes  it  unlikely  that  a  survey 
performed  on  a  weekly  basis  will 
detect  all.  or  even  most,  of  the  leaks 
and  spills  that  occur  in  liquid  AN  oper- 
ations. Further,  such  a  weekly  survey 
would  add  little  to  the  exposure  moni- 
toring required  by  the  standard,  in  de- 
termining employee  exposure  to  AN. 


The  alarm  system  required  by  para- 
graph (i)  of  the  standard  will  detect 
.AN  concentrations  which  exceed  the 
•ceiling  limit.  When  an  alarm  is  sound- 
ed, the  employer  will  have  to  take 
action  to  locate  the  source  of  the  re- 
lease which  is  causing  the  high  levels 
of  AN.  and  will  then  have  to  decon- 
taminate the  leak  or  spill  area.  In  this 
regard,  the  weekly  survey,  as  pro- 
posed, would  be  redundant. 

OSHA  has  determined,  however, 
that  some  form  of  leak  detection  pro- 
gram should  be  required  by  the  stand- 
ard. The  details  of  such  a  program, 
however,  should  be  left  to  the  employ- 
er, who  is  already  under  the  obligation 
to  control  employee  exposures  to 
within  the  permissible  exposure  limits. 
The  leak  detection  program  in  the 
final  standard  has  been  placed  in  the 
housekeeping  section  of  the  standard, 
paragraph  (k). 

Regulated  area*  and  notification: 
paragraphs  (d)  and  (/).  The  final 
standard  requires  the  employer  to  es- 
tablish regulated  areas  wherever  AN 
e>ft>osures  exceed  the  PEL.  and  to 
limit  access  to  these  areas  to  author- 
ized persons.  This  requirement  will 
help  to  limit  exposure  to  AN  by  pre- 
venting persons  who  are  not  author- 
ized from  entering  areas  with  AN  ex- 
posures above  2  ppm.  It  will  also  assist 
in  designating  areas  where  precaution- 
ary signs  are  to  be  posted,  while  also 
designating  areas  where  employees 
will  be  subject  to  monthly  exposure 
monitoring  pursuant  to  paragraph  (e). 
Employees  in  regulated  areas  wlUl  be 
prohibited  from  smoking  and  eating  in  . 
these  areas,  and  may  be  covered  by 
protective  clothing  and  equipment  and 
hygiene  requirements  under  other  sec- 
tions of  the  standard. 

The  limitation  on  eating,  smoking, 
and  applying  cosmetics  In  regulated 
areas  is  necessary  to  prevent  unneces- 
sary exposure  to  AN.  Potential  routes 
of  exposure  to  AN  are  ingestion,  skin 
absorption,  and  inhalation.  All  of 
these  routes  must  toe  limited  by  OSHA 
in  order  to  protect  employees  from  the 
carcinogenic  hazard  posed  by  AN  ex- 
posure.. 

Paragraph  (d)  of  this  standard  re- 
quires the  employer  to  notify  the 
OSHA  Area  Office  within  30  days  of 
the  establishment  of  regulated  areas 
in  his  workplace.  This  requirement  is 
more  limited  than  was  proposed,  in 
order  to  concentrate  on  exposure  con- 
ditions above  the  PEL.  It  enables  the 
Agency  to  be  aware  of  facilities  where 
substantial  exposure  to  AN  exists. 

Methods  of  compliance:  Paragraph 
ig).  The  final  standard  requires  that 
by  November  2.  1980.  engineering  con- 
trols and  work  practices  l>e  used  to 
control  employee  exposure  to  acrylonl- 
trile.  except  to  the  extent  that  the  em- 
ployer can  show  that  they  are  not  fea- 
sible. If  all  feasible  engineering  and 
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work  practice  controls  do  not  succeed 
in  reducing  exposure  below  the  per- 
missible exposure  limit,  they  must  be 
implemented  and  supplemented  by 
respiratory  protection.  OSHA's  experi- 
ence has  t>een  that  engineering  con- 
trols must  be  coupled  with  suitable 
work  practices  to  maximize  their  effec- 
tiveness. Respiratory  protection  may 
be  used  only  during  the  time  period 
necessary  to  install  engineering  con- 
trols, where  engineering  controls  may 
be  inappropriate,  such  as  during  some 
maintenance  operations,  or  in  those 
cases  when  both  engineering  controls 
and  work  practices  do  not  succeed  in 
reducing  exposures  below  the  permis- 
sible exposure  limit.  Respirators  are 
also  to  be  used  In  emergencies. 

This  compliance  strategy'  has  been 
consistently  OSHA's  policy  and  has 
been  followed  in  prior  standards  and 
proposed  standards.  This  policy  is 
based  upon  the  view  that  tl^je  most  ef- 
fective means  of  controlling  employee 
exposure  is  to  contain  emissions  of 
toxic  substances  at  their  source 
through  the  use  of  mechanical  means 
combined  with  work  practices.  This  is 
far  more  effective  than  reliance  on  the 
highly  variable  human  behavior  so 
critical  to  the  successful  use  of  respira- 
tors. As  discussed  below,  respirators 
have  many  disadvantages  which  pre- 
clude primary  reliance  or  coreliance 
on  respiratory  protection  on  an  equal 
basis  with  engineering  and  work  prac- 
tice controls.  Furthermore,  the  burden 
of  reducing  employee  exposure  should 
more  properly  rest  on  the  eijiployer  in 
whose  establishment  toxic  Substances 
are  released,  rather  than  placing  the 
burden  of  riespirator  use  on  the  ex- 
posed employee. 

The  Council  on  Wage  andiPrice  Sta- 
bility suggested  a  control  slirategy  in- 
volving principal  reliance  oin  respira- 
tory protection,  to  reduce  the  cost  of 
compliance  (Ex.  27).  However,  the  af- 
fected companies  themselves  readily 
acknowledge  the  many  difficulties  in- 
herent in  reliance  upon  respiratory 
protective  devices  (Exs.  11:(27);  92). 
These  difficulties  were  also  discussed 
by  respirator  expert  Darell  Bevis  (Ex. 
19).  Because  of  the  difficulties  in  ob- 
taining and  maintaining  a  proper  fit 
and  seal  of  the  respirator  facepiece,  it 
is  difficult  to  know  whether;  the  respi- 
rators actually  provide  ade4j|uate  pro- 
tection. Respirators,  by  Interfering 
with  vision,  hearing,  and  mobility,  can 
cause  safety  problems.  Some  employ- 
ees cannot  wear  respirators  >ecause  of 
breathing  difficulties.  Finally,  It  is  not 
appropriate  to  place  the  Ifturden  of 
compliance  principally  on  the  employ- 
ee, as  would  be  the  case  if  respiratory 
protection  were  the  principal  means  of 
reducing  employee  exposure.  There- 
fore. OSHA  retains  in  the  standard 
the  policy  of  principal  reliance  on  en- 
gineering controls  and  work  practices. 


except  in  circumstances  where  there  is 
no  feasible  alternative  to  more  sub- 
stantial reliance  on  respiratory  protec- 
tion. 

E^ren  in  situations  in  which  engineer- 
ing controls  will  not  succeed  in  reduc- 
ing exposure  levels  below  the  TWA 
limit,  it  Is  still  appropriate  to  require 
all  feasible  engineering  controls  to  be 
installed,  even  though  they  would 
have  to  be  supplemented  by  the  use  of 
respirators.  The  engineering  controls, 
by  minimizing  the  amounts  of  AN  in 
the  workplace  envirorunent,  will  also 
minimize  the  potential  for  overexpo- 
sure to  AN  resulting  from  poorly  fit- 
ting respirators,  and  will  usually 
reduce  the  number  of  employees  who 
will  need  to  wear  respirators  at  all. 

The  standard  places  the  burden  on 
the  employer  for  proving  or  disproving 
feasibility.  The  employer  is  in  the  best 
position  to  gather  evidence  on  feasibil- 
ity in  a  particular  workplace.  He  is 
most  familiar  with  his  own  production 
processes  'and  '  engineering  modifica- 
tions which  can  be  made.  Further,  it  is 
the  policy  of  the  OSHA  Act  that  em- 
ployers be  required  to  take  steps  to  in- 
vestigate the  feasibility  of  controls 
and  install  them  as  necessary. 

In  addition  to  the  obligation  to  insti- 
tute engineering  and  work  practice 
controls,  except  to  the  extent  that 
such  controls  are  not  feasible,  the 
final  standard  also  requires  that  each 
employer  establish  and  Implement  a 
plan  for  reducing  exposures  to  within 
the  permissible  exposure  limits  solely 
by  engineering  and  work  practice  con- 
trols. These  written  plans  must  be  fur- 
nished upon  request  for  examination 
and  copying  to  representatives  of  the 
Assistant  Secretary  and  the  Director. 
These  plans  must  be  reviewed  and  up- 
dated periodically  to  reflect  the  cur- 
rent status  of  exposure  control.  The 
written  plan  is  an  essential  part  of  the 
compliance  program,  since  it  will  en- 
courage employers  to  implement  the 
necessary  technology  for  reducing  em- 
ployee exposures.  It  also  provides  the 
information  to  allow  OSHA.  the  em- 
ployers, and  employees  to  examine  the 
control  methods  chosen  and  the 
extent  to  which  these  planned  con- 
trols are  being  implemented  in  the 
workplace. 

Respirators:  Paragraph  (h).  The 
standard  requires  that  respirators  be 
used  only  during  the  time  period  nec- 
essary to  install  or  implement  feasible 
engineering  and  work  practice  con- 
trols, in  operations  in  which  such  con- 
trols are  not  appropriate,  such  as  cer- 
tain maintenance  operations,  in  work 
operations  in  which  such  controls  are 
not  feasible  or  are  not  yet  sufficient  to 
reduce  exposure  to  the  permissible 
limits,  or  in  emergencies.  These  re- 
strictions on  the  use  of  respirators  are 
consistent  with  the  requirements  of  29 


CFR  1910.1000(e)  and  with  good  indus- 
trial hygiene  practice. 

Many  comments  cited  problems  asso- 
ciated with  respirators  (Exs.  92; 
11(27)).  Respirators  are  to  be  consid- 
ered secondary  to  the  objective  of 
limiting  emissions  at  the  source. 
Proper  facial  fit  is  essential,  but  due  to 
variations  in  individual  facial  dimen- 
sions, as  well  as  facial  hair,  scars,  or 
growths,  it  is  difficult  to  maintain.  Fa- 
tigue and  reduced  efficiency  may 
occur  more  rapidly  among  workers 
wearing  respirators  due  to  increased 
breathing  resistance,  heat  stress,  and 
reduced  vision.  Additional  problems 
include  the  entanglement  of  hoses  of 
air-supplied  respirators,  as  well  as  lim- 
ited mobility  resulting  from  hose 
length  and  bulkiness  of  the  apparatus. 
(Ex.  19). 

It  is  clear,  and  generally  agreed  to 
by  the  affected  employers,  that  respi- 
rators cannot  generally  be  considered 
as  the  primary  means  of  employee 
health  protection.  It  is  also  recognized 
by  OSHA  that  there  will  be  certain  op- 
erations in  which  the  use  of  respira- 
tors will  be  necessary  to  protect  em- 
ployees from  exposure  to  AN.  This 
aspect  was  recognized  in  the  preamble 
to  the  proposal. 

OSHA  has  concluded  that  il  the  per- 
missible exposure  limit  is  exceeded, 
employees  must  use  respirators.  This 
is  necessary  in  order  to  provide  the 
maximum  amount  of  protection  avail- 
able in  situations  where  engineering 
controls  and  work  practices  do  not  suc- 
ceed in  reducing  exposures  below  per- 
missible levels. 

The  affected  employers  have  indi- 
cated that  they  have  endeavored  to 
determine,  under  the  ETS,  those  job 
positions  for  which  respirator  use  will 
be  necessary  for  a  large  part  of  the 
workshift,  under  a  2  ppm  standard. 
This  achievement  places  the  employ- 
ers in  a  position  to  develop  a  detailed 
respirator  program  directed  primarily 
at  these  employees.  Items  which 
might  be  considered  for  such  a  de- 
tailed program  include  making  availa- 
ble a  greater  variety  of  respirators 
from  which  employees  can  choose, 
having  a  technician  lully  trained  in 
respirator  use  and  selection,  and  orga- 
nizing the  work  so  that  part  of  the  day 
can  be  spent  in  clean  rooms  or  control 
rooms  where  the  exposure  limits  are 
not  exceeded.  The  nature  of  the  work 
in  many  monomer  and  poisoner  manu- 
facturing facilities,  much  of  which  is 
highly  automated,  lends  itself  to  this 
type  of  program.  The  employer  should 
also  investigate  the  possibility  for  res- 
pirators with  microphones,  should 
commimication  on  the  job  prove  to  be 
a  problem. 

Respiratory  protection  also  has  a 
role  during  maintenance  operations  as 
well  as  during  emergency  situations. 
We  realize  that  respirators  may  toe 
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needed  in  these  types  of  operations, 
even  over  the  long  nin.  The  standard 
is  designed  to  control  AN  workplace 
emissions  at  the  source,  and.  thus,  to 
minimize  the  need  for  general  use  of 
respirators  by  employees. 

In  the  proposal,  OSHA  included  a 
proposed  table  of  respirators  for  use 
with  AN.  The  primary  basis  for  the  se- 
lection and  evaluation  of  respirators  in 
this  table  (Table  I)  was  the  NIOSH- 
OSHA  respirator  decision  logic.  The 
protection  factors  supplied  in  the 
table  were  based  on  qualitative  fit  test- 
ing, which  involves  only  the  facepiece- 
to-face  seal.  (Ex.  19).  In  addition  to 
the  Table,  several  other  requirements 
for  respirator  usage  were  included  in 
the  proposal,  concerning  approval  of 
respirators,  replacement  of  cartridges 
and/or  canisters,  and  cleaning  of  respi- 
rators. 

A  number  of  changes  have  been 
made  from  the  proposed  provisions, 
based  primarily  upon  the  recommen- 
dations of  Darell  Bevis.  an  aclcnowl- 
edged  expert  in  the  field  of  respiratory 
protection.  These  changes  will  be  dis- 
cus.sed  below. 

The  proposal  specified  that  where 
air-purifying  respirators  were  to  be 
used,  they  would  have  to  be  approved 
by  NIOSH  specifically  for  use  with 
AN.  NIOSH  has  since  informed  OSHA 
that  they  will  not  grant  such  approval 
because  of  AN's  poor  warning  quali- 
ties. Since  AN  cannot  be  detected  by 
odor  until  concentrations  reach  the 
13-19  ppm  range,  it  is  not  possible  for 
the  respirator  wearer  to  detect  leakage 
or  breakthrough  within  the  facepiece 
until  he  is  clearly  overexposed.  Under 
the  respirator  decision  logic,  the  use  of 
air-purifying  respirators  should  not  be 
permitted  for  AN,  because  of  this 
factor.  However,  OSHA  has  deter- 
mined that  air-purifying  respirators, 
when  used  in  a  rigidly  controlled  pro- 
gram of  proper  fitting  and  frequent 
sorbent  replacement,  should  be  per- 
mitted for  protection  against  low  con- 
centrations of  AN,  as  prescribed  in 
Table  I  of  the  standard.  When  the 
protection  factors  in  the  respirator 
table  are  followed,  organic  vapor  car- 
tridges and  canisters  can  provide  pro- 
t€»ction  for  employees. 

Therefore,  OSHA  has  revised  its  pro- 
posal to  permit  organic  vapor  car- 
tridges and  canisters  to  be  used  for 
AN.  These  sorbent  containers  must  be 
approved  by  NIOSH  for  use  with  or- 
ganic vapors.  We  must  not  however, 
that  there  are  numerous  factors  which 
affect  the  performance  of  air-purify- 
ing respirators,  including  the  sorbent 
material  itself  and  the  fit  of  the  face- 
piece  on  the  wearer.  Other  Important 
factors  include  wearer  acceptance  and 
training. 

Proper  fit  of  the  respirator  Is  criti- 
cal. A  negative  pressure  Is  created 
within  the  facepiece  when  the  wearer 
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breathes.  This  may  result  in  workplace 
air  entering  the  facepiece  through 
gaps  and  leaks  in  the  facepiece  seal, 
instead  of  passing  through  the  sorbent 
material.  Obtaining  a  proper  fit  on 
each  employee  may  require  the  em- 
ployer to  provide  two  or  three  differ- 
ent mask  styles. 

The  employee  must  be  properly 
trained  to  wear  the  respirator,  to  know 
why  the  respirator  is  needed,  and  to 
understand  the  limitations  of  the  res- 
pirator. An  understanding  of  the 
hazard  involved  Is  necessary  to  enable 
the  employee  to  take  steps  for  his  or 
her  own  protection.  The  respiratory 
protection  program  Implemented  by 
the  employer  must  conform  to  that  set 
forth  In  29  CPR  1910.134.  This  provi- 
sion contains  basic  requirements  for 
proper  selection,  use.  cleaning,  and 
maintenance  of  respirators. 

Under  §  1910.134.  the  employer  must 
check  to  see  that  the  employees'  respi- 
rators fit  properly  and  that  leakage  is 
at  a  minimum.  A  rapid  simple  fit  test 
can  be  performed  at  the  start  of  each 
shift  by  each  employee  wearing  a  neg- 
ative-pressure respirator.  This  test  can 
be  either  a  positive  pressure  test,  in 
which  the  exhalation  valve  Is  closed 
and  in  which  the  wearer  exhales  into 
the  facepiece  to  produce  a  positive 
pressure,  or  a  negative  pressure  test, 
in  which  the  inlet  Is  closed  and  the 
wearer  inhales  so  that  the  facepiece 
collapses  slightly.  Employees  must  be 
trained  to  perform  this  test. 

The  standard  requires  a  qualitative 
fittest  at  the  time  of  Initial  fitting  and 
semiannually  thereafter.  Isoamyl  ace- 
tate can  be  used  to  qualitatively  test 
facepiece  fit.  If  the  employee  can 
smell  the  Isoamyl  acetate  while  wear- 
ing the  respirator,  it  can  be  concluded 
that  the  particular  respirator  will  not 
provide  suitable  protection  for  that 
employee. 

The  proposal  contained  no  specific 
requirement  for  periodic  fit  testing. 
However,  as  noted  below,  the  issue  was 
raised  by  OSHA  In  the  proposal  as  to 
whether  the  more  sophisticated  quan- 
titative fit  test  should  be  generally  re- 
quired. We  have  concluded  that  the 
periodic  qualitative  fit  test  can  serve 
as  a  preliminary  screening  for  adl  res- 
pirator users,  to  determine  whether  an 
employee's  face-to-face  piece  seal  is 
sufficient  to  permit  the  use  of  respira- 
tors designated  In  Table  1. 

The  stsmdard  also  requires  that  each 
employer  with  10  or  more  employees 
who  must  wear  negative  pt-essure  res- 
pirators must  provide  quantitative  fit 
testing  for  those  employees  at  the 
time  of  Initial  fitting  and  semiannual- 
ly thereafter.  In  a  quantitative  fit  test, 
the  level  of  leakage  and  degree  of  pro- 
tection are  specifically  measured  by 
sensitive  instruments.  These  tests  are 
more  accurate  and  provide  greater  as- 
surance that  the  respirator  is  provid- 


ing projjer  protection  to  the  employee. 
Whereas  the  qualltatlTe  fit  test  Is  sub- 
jective, relying  upon  the  employee's 
sense  of  smell,  the  quantitative  fit  test 
uses  Instrumentation  inside  the  face- 
piece  to  determine  the  Integrity  of  the 
seal.  One  type  of  quantitative  fit  test 
Involves  using  a  simple  hood,  sodium 
chloride  vapor,  and  automated  instru- 
mentation. At  least  one  such  device  Is 
commercially  available  at  less  than 
$10,000.  These  tests  can  be  performed 
rapidly  (10  to  20  minutes)  and  are  rela- 
tively easy  to  perform.  Since  the 
standard  will  apply  almost  exclusively 
to  monomer  and  polymer  producers,  it 
is  reasonable  to  assume  that  these 
large  companies  can  obtain  the  equip- 
ment for  such  testing. 

OSHA  requested  views,  arguments, 
and  other  comments  on  the  issue  of 
quantitative  fit  testing  in  the  course  of 
this  rulemaking  proceeding.  The  use 
of  such  testing  has  been  endorsed  by 
the  Z88.2  subcommittee  of  ANSI  as 
noted  by  Bevis  in  his  testimony  (.Ex. 
19).  The  equipment  has  been  devel- 
oped which  makes  quantitiative  fit 
testing  relatively  easy  to  carry  out. 
and  it  Is  universally  recognized  that  it 
provides  greater  assurance  of  proper 
protection.  We  believe,  therefore,  that 
it  is  appropriate  for  employers  with 
significant  numbers  of  employees 
wearing  negative  pressure  on  respira- 
tors to  be  required  Uk  provide  quanti- 
tative fit  testing  for  those  employees. 

Under  the  ETS.  employers  were  re- 
quired to  Implement  any  practicable 
combination  of  engineering,  work 
practices,  and  respiratory  protective 
devices  to  lower  their  employees'  AN 
exposures  below  a  2  ppm  TWA.  Much 
of  the  compliance  activity  under  the 
ETS  Involved  the  Implementation  of 
respiratory  protection  programs. 
Therefore,  there  should  be  no  need  for 
a  "transition  period"  for  the  Imple- 
mentation of  respirator  programs 
under  the  final  standard.  The  stand- 
ard requires  that  the  employees  ex- 
posed above  the  PEL  as  of  the  effec- 
tive date  of  the  standard  must  be  pro- 
vided with  and  must  wear  appropriate 
respirators  in  accordance  with  the  se- 
lection criteria  In  Table  I. 

The  proposal  provided  for  the  re- 
placement of  "filters"  If  an  employee 
reported  breathing  resistance.  This 
provision  has  been  deleted  from  the 
final  standard.  As  was  noted  at  the 
hearing,  organic  vapor  cartridges  do 
not  use  "filters."  which  are  generally 
used  for  protection  against  particulate 
hazards  (Ex.  19).  The  vapor  hazard  as- 
sociated with  AN  In  the  workplace 
should  not  present  any  breathing  re- 
sistance difficulties,  since  there  is  no 
problem  of  clogged  filters  in  this  situa- 
tion. Therefore,  the  requirement  Is  not 
appropriate  for  a  regulation  on  AN  ex- 
posure. 
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Perhaps  the  most  controversial  ele- 
ment of  the  proposed  respirator  sec- 
tion involved  the  frequency  tff  replace- 
ment of  cartridges  or  canisttrs.  It  was 
contended  by  many  in  Industry  that 
the  daily  replacement  of  cartridges  or 
canisters  was  wasteful,  partSci^larly  if 
^hey  were  only  used  briefly  during  the 
workshift.  A  system  of  labeling  of  car- 
tridges, it  was  argued,  would  assure 
that  cartridges  and  canisters  were  re- 
placed before  the  expiration  of  their 
service  life  (Ex.  92).  OSHA  does  not 
agree  with  these  contentions.  As  noted 
earlier,  the  very  use  of  organic  vapor 
cartridges  and  canisters  for  AN,  which 
does  not  have  good  warning  proper- 
ties, runs  totally  counter  to  the  respi- 
rator decision  logic  and  to  good  indus- 
trial hygiene  practice.  However,  OSHA 
has  determined  that  it  is  necessary  to 
allow  their  use  under  a  lim^tejd  set  of 
circumstances,  provided  thafe  t;hat  use 
is  very  narrowly  restricted,  "the  lack  of 
end-of -service-life  indicators,  fcf  organ- 
ic   vapor    cartridges    used    wfth    AN 
masks  it  Is  necessary  for  OSHiA  to  re- 
quire the  replacement  of  the  sorbent 
at  the  completion  of  each  shift  (Ex. 
.  11:(16)). 

It  should  be  noted,  in  addition,  that 
even  changing  the  sorbent  container 
each  shift  may  not  assure  protection. 
Testing  data  submitted  by  a  respirator 
manufacturer  and  by  NIOSH  indicate 
that   some    organic    vapor    cartridges 
used  for  AN  may  not  last  for  8  hours, 
and  that  they  may  last  for  only  4 
hours   under   humid   condiitions    (Ex. 
ll:(12L);  ll:(13L);  ll:(14L)).'This  find- 
ing is  particularly   important   In  the 
context  of  this  standard,  «nce  there 
are  numerous  monomer  and  polymer 
production    facilities    which    operate 
under  conditions  of  high  humidity.  It 
is  clear  that  where  the  service  life  of  a 
cartridge   or   canister   is   less'  than   8 
hours,  that  cartridge  or  canister  may 
have  to  be  replaced  again  at  some  time 
during  the   workshift   The  standard 
allows  for  such  a  situation  by  requir- 
ing the  employer  to  replace  cartridges 
or  canisters  before  the  end  of  their 
service  life  or  at  the  completion  of 
each  shift,  whichever  comes  first.  The 
employer  has  the  obligation  to  ascer- 
tain the  service  life  of  the  cartridges 
and  canisters  to  be  used  in  his  work- 
place, in  order  to  assure  that  they  are 
replaced  as  required  by  the  standard. 

On  the  issue  of  frequency  of  replace- 
ment of  the  cartridges  Bevis  stated: 

I  am  in  full  support  of  the  change  of  the 
cartridge  after  each  shift  has  ended,  wheth- 
er It  has  been  used  for  15  minutes  or  •  *  *  8 
hours,  since  it  is  virtually  impossible  to 
assure  how  much  air  has  been  drawn 
through  that  cartridge  or  canister  or  to  de- 
termine the  specific  minutes  or  hours  of 
life.  The  activated  charcoal  sorbents  in  the 
organic  vapor  cartridges  will  sorb  not  only 
organic  vapors  but  also  moisture,  shortening 
their  service  life  (Ex.  19). 
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On  questioning,  he  elaborated  on 
the  practice  of  labeling  used  cartridges 
as  an  alternative  to  replacement  each 
shift: 

It's  my  firm  opinion  that  when  using  sor- 
bent-type  cartridges  and  canisters  (,)  the 
most  conservative  approach  must  be  taken 
•  •  •  1  never  recommend— in  fact,  I'm  a  cru- 
sader against— reuse  of  sorbent  type  car- 
tridges and  canisters  because  I  don't  feel 
that  they  can  safely  be  reused  (Tr.  191). 

We  agree  that  in  the  limited  use  of 
the  sorbent-type  air  purifying  respira- 
tors, the  most  conservative  approach 
must  be  taken  in  order  to  assure  the 
most  protection  from  that  device. 

As  noted  in  the  proposal,  the  wear- 
ing of  a  respirator  can  result  in  facial 
irritation  at  the  face  seal  surface.  To 
prevent  this  irritation  and  to  minimize 
the  discomfort  of  respirator  use,  the 
proposal    would   have   permitted   em- 
ployees to   periodically  "wash"  their 
faces  and  respirator  facepieces.  This 
provision   has   been   modified   in   the 
final  standard.   It  was  noted  at   the 
hearing     that     an     employee     who 
'washed"     his     respirator     facepiece 
might  also  wet  the  sorbent  cartridge 
or  canister,  possibly  rendering  it  inef- 
fective or  less  effective.  The  employ- 
ee's role,  it  was  argued,  was  to  make 
sure  that  he  wore  the  facepiece  prop- 
erly (Tr.  193-4).  We  believe  that  the 
standard    should    reflect    these    con- 
cerns. The  provision  in  the  final  stand- 
ard has,   therefore,  been  clarified  to 
allow  washing  of  the  face,  but  only  a 
wiping  of  the  facepiece-to-face  seal  of 
the  respirator  itself.  Cleaning  of  the 
active     elements    of     the     respirator 
should  be  in  the  hands  of  a  trained 
person  as  part  of  a  respirator  program. 
OSHA  believes  that  if  an  employee 
receives  training  as  to  the  purpose  of 
his  respirator  and  the  proper  method 
of  wearing  It.  he  will  be  less  likely  to 
do  anything  which  will  limit  the  pro- 
tectiveness  of  the  respirator  program. 

Emergency  situations:  Paragraph  (i). 
The  emergency  provisions  are  substan- 
tially unchanged  from  those  of  the 
proposal.  However,  the  revised  defini- 
tion of  the  term  "emergency"  limits 
the  types  and  number  of  situations  for 
which  a  written  plan  will  be  required. 
OSHA  has  determined  that  not  all  in- 
stances of  release  of  AN  above  the  ceil- 
ing limit  should  be  viewed  as  emergen- 
cies. Only  the  "massive  release"  of  AN 
is  termed  an  emergency  under  the 
final  standard. 

It  should  be  noted  that  the  standard 
still  requires  the  installation  of  an 
alarm  system,  to  be  activated  by  re- 
leases of  AN  above  the  ceiling.  Al- 
though not  an  "emergency"  per  se  as 
defined  in  the  standard,  the  exceeding 
of  the  ceiling  limit  does  necessitate 
the  taking  of  protective  action  to 
assure  that  employees  are  not  overex- 
posed. 
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The  alarm  system  will,  in  most  cases, 
involve  the  installation  of  a  continu- 
ous monitoring  system  which  will 
detect  AN  concentrations  at  the  ceil- 
ing limits  to  activate  the  alarm.  Such 
monitoring  systems  have  already  t)een 
installed  by  some  companies  and  are 
being  used  for  generating  area  moni- 
toring data  in  addition  to  detecting 
ceiling  concentrations  of  AN  (Exs. 
11:(10);87). 

The  need  for  an  alarm  system  has 
been  recognized  by  many  of  the  affect- 
ed companies  (Exs.  11:(10);  11:(14); 
11:(27)). 

Protective  clothing  and  eguipmenL 
Paragraph  (j).  The  standard  requires 
the  employer  to  provide  and  assure 
that  employees  use  protective  clothing 
and  equipment  wherever  there  is  po- 
tential for  exposure  to  liquid  AN.  This 
provision  is  considerably  narrower  in 
scope  than  that  in  the  proposal.  It  re- 
flects the  determination  that  solid 
PAN  and  other  finished  polymers  do 
not  represent  significant  sources  of 
AN  exposure.  The  new  provisions  re- 
quire appropriate  protective  clothing 
and  equipment  only  for  "liquid  AN." 
as  defined  in  the  standard,  including 
polymer  intermediates  produced 
during  the  polymerization  process. 

The  protective  clothing  provisions  of 
the  proposal  elicited  much  comment 
and  testimony  from  interested  per- 
sons. The  detailed  requirements  for 
providing,  maintaining,  and  replacing 
protective  clothing  and  equipment 
were  criticized  as  not  being  sufficient- 
ly performance-oriented.  Some  com- 
ments noted  that  impermeable  cloth- 
ing was  provided  to  the  employee  to 
protect  him  from  skin  contact  with 
AN.  Thus,  when  such  AN-impermeable 
clothing  became  wet  with  AN,  there 
was  no  need  for  the  employee  to 
remove  the  clothing  immediately,  as 
the  proposal  would  have  required,  be- 
cause there  would  be  no  skin  exposure. 
Dow  Badische  reconmiended  that  the 
standard  provide  separate  require 
ments  for  the  handling  of  imperme 
able  clothing,  such  as  rubber  gloves 
and  suits,  as  opposed  to  coveralls  and 
other  permeable  clothing  (Ex.  149). 

We  have  determined  that  these  sug- 
gestions have  merit,  and  the  final 
standard  incorporates  appropriate 
changes.  Where  it  is  likely  that  imper- 
meable clothing  has  contacted  liquid 
AN  such  clothing  must  be  washed 
down  with  water  before  being  removed 
by  -the  employee.  The  employee  may 
then  remove  the  clothing  in  the 
change  room  and  proceed  to  shower. 
The  clothing  must  then  be  placed  in  a 
regulated  area  and  decontaminated. 

A  more  complicated  situation  arises 
if  an  employee  wearing  AN-permeable 
clothing  becomes  wet  with  liquid  AN. 
Understandably,  this  should  only 
occur  in  accidental  spills  and  emergen 
cies.  In  this  situation,  the  employee 


FEPOAL  REGISTER,  VOL  43.  MO.  IW-TUESDAY,  OCTOBER  3,  1978 


45804 

shall  remove  the  wetted  clothing  and 
shower  immediately.  The  clothing 
shall  then  be  placed  in  a  regulated 
area  and  decontaminated  in  the  same 
manner  as  Impermeable  clothing. 

Clothing  and  equipment  worn  for 
protection  from  liquid  AN  must,  of  ne- 
cessity, be  impermeable  to  AN.  The 
proposal  would  have  required  replace- 
ment of  such  clothing  on  at  least  a 
weekly  basis.  We  have  noted,  however, 
that  the  actual  need  to  provide  re- 
placement varies  greatly  with  the  con- 
ditions of  use.  We  believe  that  the  em- 
ployer should  be  required  to  replace 
protective  clothing  and  equipment  as 
necessary  to  assure  its  protectiveness. 
Whereas  this  does  not  specify  a  given 
interval,  it  does  require  frequent  in- 
spection of  clothing  to  make  sure  that 
it  remains  impermeable. 

The  washing  down  of  impermeable 
suits,  gloves,  and  the  like  before  re- 
moval is  intended  to  minimize  the  po- 
tential of  skin  contact  with  AN.  The 
washdown  should  be  sufficient  to 
assure  that  the  clothing  will  not  re- 
lease AN.  The  employee  shall,  none- 
theless, shower  at  the  end  of  the  work- 
shift. 

The  provision  for  decontamination 
of  wetted  protective  clothing  and 
equipment  helps  to  resolve  a  major 
area  of  difficulty  surrounding  both 
the  ETS  and  the  proposal.  The  pro- 
posal required  protective  clothing  to 
he  placed  in  a  closed  container  after 
use.  This  presented  a  problem  of  possi- 
ble skin  contact  with  and  inhalation 
exposure  to  AN  by  persons  opening 
these  containers,  as  well  as  by  persons 
who  had  to  handle  the  clothing  for 
disposal  or  laundering.  In  addition,  the 
closing  of  the  containers  posed  a  po- 
tential for  fire  or  explosion  due  to  the 
volatility  of  the  AN  within  the  con- 
tainers. The  final  standard  deals  with 
these  problems  by  ventilating  and 
washing  down  the  contaminated  cloth- 
ing and  equipment  to  remove  their  po- 
tential to  release  AN  above  1  ppm. 

Many  maintenance  operations,  par- 
ticularly those  involving  reactor  clean- 
ing, involve  the  potential  of  skin  con- 
tact with  liquid  AN.  The  impermeable 
clothing  requirements,  along  with  res- 
piratory protection  requirements,  are 
essential  to  the  protection  of  employ- 
ees engaged  in  these  operations. 

Housekeeping  and  waste  disposal: 
Paragraphs  ik)  and  (/).  The  proposaJ 
contained  detailed  housekeeping  re- 
quirements for  AN  and  PAN.  As  noted 
above,  the  final  standard  removes  all 
references  to  PAN.  since  the  new  defi- 
nition of  "liquid  AN"  will  cover  any 
polymers  and  polymer  intermediates 
deemed  to  carry  a  significant  skin  ex- 
posure potential. 

Paragraph  (k)(l)  of  the  proF>osal  re- 
quired the  employer  to  maintain  work 
surfaces  free  of  "accumulations"  of 
AN    and    PAN.   This   paragraph    has 
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been  sharply  criticized  as  redundant 
with  the  permissible  exposure  limits, 
since  the  presence  of  even  small 
amounts  of  liquid  AN  on  a  work  sur- 
face would  result  in  exposures  above 
the  PEL  (Exs.  148;  11:(13)).  Other  par- 
ties contended  that  the  term  "accumu- 
lations" needed  to  Y)e  defined  more 
precisely.  The  use  of  wipe  tests  and 
bulk  liquid  samples,  it  was  argued, 
could  lead  to  citations  for  the  detec- 
tion of  "accumulations"  of  "nanogram 
quantities"  of  AN  (Ex.  160). 

Other  provisions  of  the  housekeep- 
ing section  were  found  by  some  parties 
to  be  unnecessary  and  not  in  accord- 
ance with  OSHA's  intention  to  use 
performance  language  wherever  prac- 
ticable (Ex.  148).  Vistron  determined 
that  the  housekeeping  section  restrict- 
ed the  use  of  water  flushing  to  wash 
down  work  surfaces.  Such  washing 
would  take  advantage  of  the  solubility 
of  AN  in  water,  as  well  as  its  capacity 
for  biodegradation  by  bacteria  (Exs. 
92;  146). 

In  light  of  these  comments,  and  In 
order  to  provide  a  more  performance 
oriented  standard,  OSHA  has  deter- 
mined that  there  is  no  need  for  a  de- 
tailed housekeeping  section  in  the 
final  AN  standard.  Where  there  may 
be  skin  or  eye  contact  with  liquid  AN. 
the  employer  Is  already  required  to 
provide  impermeable  protective  cloth- 
ing and  equipment  to  his  employees. 
The  detailed  requirements  as  proposed 
would  appear  to- add  little,  if  any.  pro- 
tection to  that  provided  by  the  permis- 
sible exposure  linUts.  They  would  also 
have  limited  the  use  of  water  wash- 
downs  of'  work  surfaces,  which  the 
final  standard  expressly  requires  In 
certain  circumstances,  as  a  means  of 
controlling  the  potential  for  AN  expo- 
sures. Recommended  housekeeping  ac- 
tivities are  contained  in  appendixes  A 
<&B. 

The  final  standard  requires  the  em- 
ployer to  assure  that  surfaces  are 
maintained  free  of  Tlslble  accumula- 
tions of  liquid  AN.  In  addition,  the  em- 
ployer must  decontaminate  (as  defined 
In  paragraph  (b))  areas  where  spills 
are  detected. 

The  housekeeping  provisions  have 
also  been  revised  from  the  proposal  to 
include  a  lead  detection  program  for 
operations  Involving  liquid  AN.  OSHA 
has  determined  that  it  is  appropriate 
to  require  direct  action  by  the  employ- 
er to  detect  leaks  and  spills  of  liquid 
AN  which  may  result  in  employee  ex- 
posure. The  details  and  frequency  of 
such  a  program  are  not  specified  in 
the  standard,  because  of  the  wide  vari- 
ation of  workplace  conditions  and  AN 
sources  among  the  affected  employers. 
However,  the  housekeeping  provisions 
specify  that  the  employer  must  decon- 
taminate those  areas  in  which  leaks 
and  spills  are  found.  OSHA  anticipates 
that  the  use  of  real-time  continuous 


monitoring  systems  and  portable  de- 
tection units  will  be  used  both  for  de- 
tecting sources  of  AN  and  for  deter- 
mining whether  an  area  has  been  de- 
contaminated. 

The  proposal  required  that  AN  and 
PAN  waste  materials  be  placed  in  a 
closed  container.  labeled,  and  disposed 
of.  The  employer  was  required  to 
inform  those  persons  handling  the  ma- 
terials of  the  AN  content  and  the  haz- 
ards of  exposure  to  AN.  These  provi- 
sions drew  strong  comment  from  inter- 
ested parties.  It  was  contended  that 
the  enclosure  of  these  materials  con- 
stituted a  fire  and  explosion  hazard, 
since  AN  might  be  concentrated 
within  the  containers.  It  was  also 
argued  that  the  downstream  handler 
of  the  materials  would  face  a  serious 
exposure  potential  when  the  container 
was  opened  (Ex.  149). 

The  record  clearly  reflects  that  the 
provisions  in  the  proposal  which  dealt 
with  waste  disposal  are  not  supported 
by  the  record  and  are  inappropriate 
for  the  proper  handling  of  AN.  There- 
fore, these  provisions  have  been  re- 
vised accordingly.  Waste  materials 
containing  or  contaminated  with 
liquid  AN  are  to  be  placed  in  a  regulat- 
ed area.  The  materials  may  then  be 
treated  in  one  of  two  ways:  They  may 
either  be  placed  under  ventilation,  or 
washed  with  water  ,  into  the  plant's 
process  waste  water  system.  When  the 
materials  no  longer  release  AN  in  air- 
borne concentrations  above  the  action 
level,  they  may  then  be  disposed  of  in 
the  normal  manner  (clearly,  if  the  ma- 
terial is  incapable  of  releasing  AN 
above  the  action  level,  there  would  be 
no  need  for  the  employer  to  carry  out 
this  washing  or  ventilation  step  on 
that  material).  The  purpose  of  this 
new  provision  is  threefold:  First,  it  re- 
duces the  number  of  employees  with 
potential  for  exposure  to  AN:  second, 
it  provides  a  means  of  dispensing  with 
the  detailed  disposal  and  labeling  re- 
quirements contained  in  the  proposal; 
and.  third,  it  provides  a  way  for  the 
employer  to  aissure  that  the  material 
will  not  expose  dowastream  handlers. 

As  with  protective  clothing,  many 
waste  materials  win  not  release  AN 
above  I  ppm.  even  without  the  types 
of  treatment  provided  for  in  para- 
graph (1).  It  Is  clear  that  the  standard 
does  not  require  such  treatment  In 
this  case. 

The  discussion  of  the  revised  exemp- 
tion provisions  of  the  standard  makes 
clear  that  solid  polymeric  materials 
are  not  considered  to  be  a  significant 
source  of  AN  exposure.  Therefore,  the 
disposal  of  PAN  scrap  or  debris,  other 
than  for  those  materials  defined  under 
"liquid  AN,"  does  not  require  the  spe- 
cial treatment  prescribed  under  para- 
graph (1).  The  deletion  of  the  term 
"PAN"  has  been  made  in  this  para- 
graph, accordingly. 
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Hygiene  facilities  and  practices: 
Paragraph  (m).  The  proposal  refer- 
enced §  1910.141  and  Its  existing  re- 
quirements for  hygiene  facilities  arid 
practices  in  all  workplaces.  In  addi- 
tion, the  change  room  and  shower  fa- 
cility provisions.  §  1910.141  (e)  and  (d) 
(3).  respectively,  were  specifically  in- 
corporated Into  the  standard.  OSHA 
believes  that  these  provisions  are  par- 
ticularly important  where  there  is  po- 
tential for  contact  with  liquid  AN.  and 
where  protective  equipment  and  cloth- 
ing may  be  required. 

The  proposed  shower  provisions 
would  have  required  all  employees 
'exposed  to  liquid  AN  and  PAN"  to 
shower  at  the  end  of  the  work  shift. 
This  requirement  has  drawn  consider- 
able comment  from  affected  employ- 
ers. The  term  "exposure"  caused  co0- 
siderable  confusion,  since  it  was  ui>- 
clear  what  constituted  exposure  to  AN 
in  these  circumstances  (Ex.  149).  It 
was  suggested  that  the  term  be 
changed  to  "contact  or  suspected  con- 
tact." In  addition,  it  was  argued  that 
skin  contact  with  PAN  did  not  consti- 
tute a  significant  risk  of  AN  exposure 
(Exs.  11:(I4);  148). 

Several  parties  contended  that ;  the 
requirement  for  a  shower  at  the  en^d  of 
a  shift  would  not  provide  sufficient 
protection  for  an  employee  who  has 
had  skin  contact  with  liquid  AN.  ^ch 
employee  should  be  required  to 
shower  inunediately  after  such  con- 
tact, it  was  argued,  because  of  the 
rapid  absorption  of  AN  through'  th|B 
skin  (Exs.  11:(  14);  149).  i 

OSHA  has  determined  that  thj? 
shower  provisions  should  be  reV^ised  tb 
reflect  the  comments  and  data  r^ 
ceived.  The  term  "PAN",  as  has  been 
noted  elsewhere,  is  being  deleted  from 
this  and  other  provisions  of  the  stand- 
ard. The  list  included  in  the  definition 
of  'liquid  AN"  includes  those  materi- 
als containing  or  made  from  AN  which 
would  be  most  likely  to  present  a  sig- 
nificant risk  of  skin  exposure  to  AN. 

The  final  standard  contains  a  re- 
quirement for  employees  who  have 
had  or  are  suspected  of  having  had 
skin  contact  with  liquid  AN  to  shower 
immediately  after  the  contact  is  dis- 
covered. ^In  addition,  employees  re- 
quired to  wear  protective  clothing  to 
prevent  skin  contact  with  liquid  AN 
are  required  to  shower  at  the  end  of 
the  shift.  These  requirements  recog- 
nize the  nature  of  the  skin  exposure 
hazard,  and  effectively  limit  the  need 
for  showers  to  those  employees  who 
may  have  contacted  liquid  .AN. 

The  lunchroom  provisions  of  the 
proposal  have  also  come  under  close 
scrutiny.  OSHA  has  determined  that 
lunchroom  provisions  are  not  required 
in  the  final  standard  for  several  -ea- 
sons.  First,  because  the  airbcjme 
hazard  involves  vapor  rather  than  par- 
ticulate, there  is  not  a  need  for  a  fil- 


tered, positive  pressure  air  supply  in 
lunchrooms  (Ex.  156).  Second,  the 
standard  already  prohibits  eating, 
drinking,  and  smoking  In  regulated 
areas.  Employees  are  not  permitted  to 
have  food,  beverages,  or  smoking  prod- 
ucts in  areas  above  the  permissible  ex- 
posure limits.  Third,  the  final  stand- 
ard retains  the  requirement  for  em- 
ployees exposed  above  the  TWA  to 
wash  before  eating.  Airborne  concen- 
trations above  the  PEL  imply  the  con- 
current possibility  of  skin  contact  with 
AN.  Even  though  the  standard  con- 
tains a  separate  requirement  for  em- 
ployees who  contact  liquid  AN  to 
shower  afterwards,  OSHA  believes 
that  this  additional  precautionary 
measure  is  appropriate  in  light  of  the 
nature  of  the  AN  exposure  hazard. 

Medical  surveillance:  Paragraph  (n). 
The  final  standard,  like  the  ETS  and 
the  Proposal,  requires  that  each  em- 
ployer institute  a  medical  surveillance 
program  for  all  employees  who  are  or 
will  be  exposed  to  AN  at  or  above  the 
action  level.  OSHA  finds  that  a  medi- 
cal surveillance  program  is  both  neces- 
sary and  appropriate  to  most  effective- 
ly determine  whether  the  health  of 
employees  exposed  to  AN  Is  adversely 
affected  by  such  exposure,  and  to  de- 
velop information  on  occupational  ill- 
nesses. The  authority  to  Include  such 
a  provision  in  this  standard  is  set  forth 
in  section  6(b)(7)  of  the  Act. 

The  standard  requires  that  the 
medical  surveillance  program  provide 
each  covered  employee  with  an  oppor- 
tunity for  medical  examination.  All  ex- 
aminations and  procedures  are  re- 
quired to  be  performed  by  or  under 
the  supervision  of  a  licensed  physician, 
and  provided  without  cost  to  the  em- 
ployee. While  the  physician  will  usual- 
ly be  selected  by  the  employer,  the 
standard  does  not  so  mandate,  leaving 
the  employer, free  to  institute  alterna- 
tive procedures  such  as  joint  selection 
with  employee  or  selection  by  the  em- 
ployee. Clearly  a  medical  examination 
is  most  appropriately  conducted  by  a 
licensed  physician.  However,  certain 
parts  of  the  required  medical  surveil- 
lance program  do  not  necessarily  re- 
quire a  physician's  specific  expertise 
and  may  be  conducted  by  another 
person  under  the  supervision  of  the 
physician  (Ex.  141).  As  mandated  by 
section  6(b)(7)  of  the  Act.  the  medical 
examinations  and  procedures  required 
by  OSHA  standards  must  be  provided 
at  no  cost  to  the  employee. 

The  standard  requires  that  the 
medical  examination  include  a  work 
history,  a  medical  history  and  a  physi- 
cal examination  of  the  affected  em- 
ployees. The  content  of  the  examina- 
tion is  based  upon  recommendations 
from  NIOSH  (Exs.  42;  41)  and  upon 
procedures  presently  followed  by  sev- 
eral companies  in  their  clinical  evalua- 
tion of  employees  exposed  to  acryloni- 


trile  (Exs.  128;  149).  The  purpose  of 
these  requirements  Is  to  make  an  Ini- 
tial medical  assessment  of  each  em- 
ployee and  to  establish  a  baseline 
health  condition  against  which  future 
changes  in  an  employee's  health  may 
be  compared. 

The  medical  surveillance  provisions 
of  the  standard  contain  specific  test- 
ing requirements,  with  concentration 
on  the  peripheral  and  central  nervous 
systems,  respiratory  system  and  gas- 
trointestinal system.  Based  upon  the 
data  from  the  du  Pont  and  MCA  stud- 
ies of  exposure  to  AN,  these  vital  sites 
must  be  considered  to  be  possible 
target  sites  for  AN-induced  cancer. 

However,  due  to  the  lack  of  site- 
specificity  associated  with  AN-induced 
cancer,  all  systems  must  be  examined 
thoroughly  (Exs.  42;  89;  92;  160). 
OSHA  believes  that  these  provisions 
will  enable  the  examining  phs^clan  to 
detect  and  hopefully  make  possible 
early  treatment  for  any  cancers  which 
may  develop  due  to  past  exposures  to 
AN. 

The  standard  requires  fecal  occult 
blood  testing  for  workers  over  40  years 
of  age.  This  is  a  nontratmiatic,  nonin- 
vasive procedure  for  the  early  detec- 
tion of  gastrointestinal  disease  which 
is  available  and  commonly  used  medi- 
cally as  a  screening  technique.  OSHA 
has  therefore  deleted  the  provision  re- 
quiring the  routine  proctosigmoido- 
scoplc  examination  of  workers  exposed 
to  AN.  However,  should  the  results  of 
the  fecal  occult  blood  testing  (as  well 
as  other  medical  tests  or  examination) 
indicate  that,  in  the  judgment  of  the 
examining  physician,  further  testing  is 
necessary,  such  additional  testing 
would  then  be  performed  (cf.  Ebcs. 
14:(37);  42;  TR.  704;  708;  710). 

The  standard  requires  that  the  em- 
ployer provide  the  physician  with  cer- 
tain information.  This  Includes  the 
following:  (DA  copy  of  the  regulation; 
(2)  a  description  of  the  affected  em- 
ployee's duties  as  they  relate  to  the 
employee's  exposure;  (3)  the  results  of 
the  employee's  exposure  monitoring; 
(4)  the  employee's  anticipated  expo- 
sure level;  (5)  whether  any  personal 
protective  equipment  has  been  or  will 
be  used;  and  (6)  Information  from  pre- 
vious medical  examinations  of  the  af- 
fected employee  which  Is  not  other- 
wise readily  available  to  the  phj^sician. 
The  purpose  of  making  this  informa- 
tion available  to  the  physician  is  to  aid 
in  the  evaluation  of  the  employee's 
health  in  relation  to  his  assigned 
duties  and  fitness  to  wear  personal 
protective  equipment  when  required. 

The  employer  is  required  to  obtain  a 
WTltten  opinion  from  the  examining 
physician  containing  the  following  In- 
formation: (1)  The  results  of  the  medi- 
cal tests  performed;  (2)  the  physician's 
opinion  as  to  whether  the  employee 
has  any  detected  medical  conditions 
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which  would  place  the  employee  at  in- 
creased risk  of  materiel  impairment  of 
health  from  exposure  to  AN;  (3)  any 
recommended  limitations  upon  the 
employee's  exposure  to  AN  or  upon 
the  use  of  protective  clothing  and 
equipment,  such  as  respirators;  and  (4) 
a  statement  that  the  employee  has 
been  informed  by  the  physician  of  the 
test  results  of  the  medical  examina- 
tion and  of  any  medical  conditions 
which  require  further  examination  or 
treatment.  This  written  opinion  must 
not  reveal  specific  findings  or  diag- 
noses which  are  unrelated  to  occupa- 
tional exposure.  A  copy  of  the  written 
opinion  must  be  provided  to  the  af- 
fected employee  by  the  employer. 

Commentors  have  objected  to  the  re- 
quirements for  the  physician's  written 
opinion  as  unnecessary  and  burden- 
some (Exs.  11:  (25)  Ex.  148;  160).  They 
believe  the  requirements  should  be 
limited  to  situations  where  the  find- 
ings are  adverse  (Exs.  73;  153). 

These  views  are  unacceptable  to 
OSHA.  Since  the  employer  has  the  ul- 
timate responsibility  to  assure  the  pro- 
tection of  the  worker's  health,  where 
the  worker's  health  has  not  been  ad- 
versely affected,  transmittsJ  of  the 
doctor's  opinion  serves  to  inform  both 
patient  and  employer  and  provides 
documentary  evidence  that  the  pre- 
scribed tests  were  performed  and  eval- 
uated. The  requirement  that  the  em- 
ployee be  provided  with  a  copy  of  the 
physician's  written  opinion  will  assure 
that  the  employee  is  informed  of  the 
results  of  the  medical  examination 
and  may  take  any  necessary  or  appro- 
priate action.  This  is  consistent  with 
those  provisions  of  the  Act  which  es- 
tablish and  implement  the  employee's 
right  to  know  about  occupational  haz- 
ards and  their  effects.  The  purpose  of 
requiring  that  specific  findings  or  di- 
agnoses unrelated  to  occupational  ex- 
posure not  be  included  in  the  written 
opinion  is  to  encourage  employees  to 
submit  to  medical  examination  by  re- 
moving the  fear  that  employers  may 
find  out  information  about  their  phys- 
ical condition  that  has  no  relation  to 
their  occupational  exposures. 

It  has  been  suggested  that  physical 
examinations  are  not  necessary  for 
people  under  40  and  in  good  health 
(Ex.  160).  This  is  contrary  to  the 
intent  of  medical  surveillance.  Work- 
ers under  40  may  already  have  been 
exposed  to  AN  for  15  to  20  years.  Since 
the  carcinogenic  response  may  vary 
widely  depending  to  a  great  extent  on 
individual  susceptibilities  the  long  la- 
tency periods  associated  with  carcino- 
gens may  also  vary  greatly  among 
those  exposed  to  cancer-causing  sub- 
stances. In  addition  medical  surveil- 
lance is  intended  to  aid  in  the  early  de- 
tection of  cancer  and  other  chronic  ef- 
fects so  as  to  facilitate  treatment  of 
these  conditions. 
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It  has  been  suggested  that  provision 
be  made  for  medical  surveillance  to  in- 
clude those  employees  who  have  a  his- 
tory of  AN  exposure  but  are  no  longer 
actively  working  with  AN  (Ex.  11:(2)). 
No  such  provision  has  been  included  in 
the  standard,  as  OSHA  has  deter- 
mined that  the  inclusion  of  past  em; 
ployees  in  a  medical  surveillance  pro- 
gram would  be  unnecessarily  burden- 
some and  administratively  infeasible. 
It  would  be  extremely  difficult,  if  not 
impossible,  to  determine  which  em- 
ployees may  have  been  exposed  to  AN 
and  for  how  long,  and  to  locate  many 
such  employees  so  as  to  inform  them 
of  the  medical  surveillance  program. 
In  addition,  where  the  employee  has 
worked  for  more  than  one  employer,  it 
would  be  difficult  to  determine  which 
employer  should  bear  the  cost  of  such 
medical  surveillance. 

Medical  removal  protection.  Medical 
removal  protection  was  raised  as  an 
issue  in  the  AN  proposal.  This  require- 
ment would  maintain  the  rate  of  pay, 
seniority  and  other  rights  of  an  em- 
ployee who  is  transferred  or  removed 
from  his  job  to  protect  him  from  ma- 
terial impairment  of  health,  as  a  result 
of  an  increased  health  risk  from  expo- 
sure to  AN. 

OSHA's  primary  goal  is  to  assure 
that  no  employee  suffers  material  im- 
pairment of  health  or  functional  ca- 
pacity. The  Agency  does  not  favor 
transfer  or  removal  as  an  alternative 
to  controlling  the  level  of  a  toxic  sub- 
stance in  the  workplace  environment. 
Moreover,  once  full  compliance  with 
the  permissible  exposure  limits  is 
achieved  by  engineering  controls  and 
work  practices,  the  need  to  transfer  or 
remove  employees  from  exposure  to 
AN  should  arise  infrequently. 

Limited  evidence  on  this  issue  was 
received  during  this  proceeding.  OSHA 
has  conducted  extensive  hearings  on 
medical  removal  protection  in  connec- 
tion with  the  development  of  a  stand- 
ard for  occupational  exposure  to  lead. 
The  final  lead  standard,  including  res- 
olution of  the  question  of  medical  re- 
moval protection,  is  expected  to  issue 
shortly.  Once  the  lead  standard  is 
issued,  OSHA  will  consider  the  extent 
to  which  the  conclusions  readied 
therein  on  medical  removal  protection 
are  appropriate  for  acrylonitrile,  and 
will  propose  the  inclusion  of  any  ap- 
propriate provisions  in  the  AN  stand- 
ard. 

Employee  information  and  training: 
Paragraph  (o).  The  standard  requires 
the  employer  to  provide  a  training 
program  for  employees  exposed  to  AN. 
OSHA  believes  that  an  information 
and  training  program  is  essential  for 
the  protection  of  employees,  because 
an  employee  can  do  much  to  protect 
himself  if  aware  of  the  nature  of  the 
hazards  in  the  workplace.  To  be  effec- 
tive,  an   employee   education  system 


must,  at  the  minimum,  apprise  the  em- 
ployee of  the  specific  hazards  associat- 
ed with  his  or  her  work  environment. 
For  this  reason,  the  employer  is  re- 
quired to  inform  each  employee  ex- 
posed to  AN  of  the  nature  of  the  relat- 
ed health  problems,  the  necessity  for 
exposure  control,  and  the  medical  and 
industrial  hygiene  programs.  Such  an 
educational  program  will  go  far  in  as- 
suring that  employees  know  the  facts 
about  AN  and  its  proper  handling. 

The  content  of  the  training  program 
is  intended  to  appfise  the  employees 
of  several  factors:  (1)  The  hazards  to 
which  they  are  exposed;  (2)  the  action 
they  can  take  to  protect  themselves, 
including  avoiding  exposure,  using  res- 
piratory protection  and  taking  medical 
examinations;  (3)  their  role  in  reduc- 
ing expo.sures;  and  (4)  the  contents  of 
this  standard.  Section  6<bK7)  of  the 
Act  makes  it  clear  that  these  are  ap- 
propriate goals  of  an  employee  train- 
ing program,  and  the  standard,  there- 
fore, includes  such  provisions. 

The  employer  is  also  required  to  pro- 
vide, upon  request,  all  materials  relat- 
ing to  the  training  program  to  the  As- 
sistant Secretary  and  the  Director. 
This  is  intended  to  provide  an  objec- 
tive check  of  compliance  with  the  re- 
quirements of  t  he  standard. 

OSHA  recognizes  that  AN  may  be 
*one  of  many  chemicals  to  which  an 
employee  may  be  exposed  simulta- 
neously in  the  workplace.  The  educa- 
tion and  training  requirements  in  this 
standard  contain  those  elements 
which  OSHA  believes  to  be  basic.  The 
format  of  the  training  and  informa- 
tion program  is  not  rigid.  An  employer 
may,  if  he  chooses,  incorporate  the  re- 
quired information  for  AN  into  a  total 
program  of  training  and  education 
which  is  to  be  provided  to  his  employ- 
ees (Ex.  11:(14». 

Signs  and  labels:  Paragraph  (p).  The 
requirement  of  the  standard  regarding 
the  posting  of  warning  signs  and  affix- 
ing caution  labels  remains  primarily 
the  same  as  that  in  the  proposal.  The 
broadening  of  the  exemption  provi- 
sions of  the  standard  will  result  in  a 
minimum  of  products  and  materials 
which  will  be  required  to  be  labeled.  In 
addition,  the  wording  of  the  signs  for 
regulated  areas  has  been  slightly 
changed.  These  requirements  are  con- 
sistent with  section  6(bK7)  of  the  Act, 
which  prescribes  the  use  of  labels  or 
other  appropriate  forms  of  warning  to 
apprise  employees  of  the  hazards  to 
which  they  are  exposed. 

Signs.  The  standard  requires  the 
posting  of  warning  signs  in  regulated 
areas.  These  signs  are  intended  to  sup- 
plement the  training  which  employees 
are  required  to  receive  under  the 
standard.  Even  trained  employees  will 
need  to  be  reminded  of  the  locations 
of  regulated  areas  and  the  dangers  of 
entering    those    areas.    In    addition. 
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other  workers,  such  as  employees  of 
independent  maintenance  contractors 
who  are  authorized  to  enter  particular 
regulated  areas,  need  to  be  warned  of 
the  hazard  and  reminded  to  use  pro- 
tective equipment.  OSHA  believe*  that 
both  signs  and  training  are  nec<  ssary 
to  adequately  apprise  eraployets  of 
the  hazards  of  acrylonitrile  exposure. 

The  standard  specifies  the  wording 
of  the  warning  signs  for  regulated 
areas,  in  order  to  assure  that  the 
proper  warning  is  given  to  employees. 
Some  participants  in  the  nilemaking 
have  suggested  that  the  word 
"Cancer"  on  the  signs  be  replaced  by 
"Cancer-Suspect  Agent",  or  "Toxic 
Substance"  (Exs.  146;  149).  OSHA  does 
not  believe  that  the  use  of  the  term 
"Cancer  Hazard"  overstates  the 
hazard.  The  reference  to  cancer  pro- 
vides the  necessary  warning  as  to  the 
hazard  associated  with  exposure  to 
acrylonitrile. 

It  has  been  further  suggested  that 
the  word  "Danger"  be  replaced  by  the 
word  "Caution".  OSHA  feels  that  the 
word  "Danger"  is  appropriate  in  lig^t 
of  the  evidence  of  carcinogenicity  of 
acrylonitrile.  Furthermore,  the  word 
"Danger"  is' used  to  attract  the  atten- 
tion of  workers,  to  alert  them  to  the 
fact  that  they  are  in  a  hazardous  area, 
i.e.,  an  area  where  the  permissible  ex- 
f)o.sure  limit  is  exceeded,  and  to  em- 
phasize the  importance  of  the  message 
to  follow.  The  use  of  the  word 
"Danger"  is  consistent  with  recent 
OSHA  health  standards  dealing  with 
carcinogens. 

The  signa  have  been  changed  from 
the  proposal  to  read  "Respirators  May 
Be  Required."  instead  of  "Respirators 
Required."  The  reason  for  this  in- 
volves the  difference  between  the  air 
concentrations  in  the  regulated  area 
and  an  employee's  TWA  exposure. 
There  are  many  areas  in  which  AN 
concentrations  exceed  2  ppm,  but 
wliere  the  employee's  TWA  exposures 
will  not  exceed  the  permissible  limits. 
Such  an  employee  would  not  be  re- 
quired to  wear  a  respirator,  even 
though  the  proposed  sign  would  have 
indicated  otherwise.  The  final  stand- 
ard has  been  revised  to  provide  a  more 
appropriate  warning  to  employees  en- 
tering the  regulated  area. 

Labels.  The  standard  requires  the 
use  of  warning  lablels  on  all  containers 
of  liquid  AN  and  materials  made  from 
and/or  containing  AN  which  are  not 
exempted  from  the  standard  under 
paragraph  (a)(2).  This  requirement 
imposes  upon  the  employer  the  obliga- 
tion to  assure  that  all  such  containers 
within  his  workplace  are  at  all  times 
properly  labeled,  in  order  that  his  em- 
ployees be  apprised  of  the  hazard. 

The  revision  of  the  exemption  provi- 
sions in  the  final  standard  will  greatly 
relieve  the  burden  of  labeling  of  mate- 
rials made  from  and/or  containing  AN. 


Only  those  materials  which  pose  a  sig- 
nificant potential  for  exposing  em- 
ployees to  AN  are  required  tp  be 
labled  under  the  standard. 

The  standard  requires  that  the 
labels  remain  affixed  when  the  AN 
and  AN-based  materials  leave  the  em- 
ployer's workplace.  Some  comments 
questioned  OSHA's  jurisdiction  to 
impose  such  a  requirement  (Exs.  156; 
11:(14);  146).  The  purpose  of  this  re- 
quirement is  to  assure  that  all  employ- 
ees, not  only  those  of  a  particular  em- 
ployer, are  apprised  of  the  hazardous 
nature  of  acrylonitrile  exposure.  It  is 
OSHA's  view  that  informing  employ- 
ees of  the  hazards  to  which  they  are 
exposed  is  an  important  element  in  re- 
ducing occupational  disease  and 
injury,  and  one  of  the  significant  pur- 
poses of  the  Occupational  Safety  and 
Health  Act.  Section  6(b)(7)  of  the  Act, 
which  explicitly  provides  for  regula- 
tions which  require  the  use  of  labels 
or  other  appropriate  forms  of  warning. 
Is  broadly  drawn.  This  section  does  not 
limit  the  employer's  obligation  of  in- 
forming employees  of  hazardous  con- 
ditions to  the  employer's  own  employ- 
ees. When  an  employer  manufactur- 
ers, formulates,  or  sells  a  product  con- 
taining a  toxic  substance,  that  employ- 
er is  exposing  not  only  his  own  em- 
ployees, but  also  the  employees  of 
other  employers  involved  in  handling, 
transporting,  or  using  the  product. 
The  extent  of  the  obligation  to  inform 
should  be  commeasurate  with  the 
extent  of  the  exposure.  This  Is  espe- 
cially true  where  the  manufacturer, 
formulater,  or  seller  wiU,  in  many 
cases,  be  the  only  employer  capable, 
through  his  knowledge  of  the  product, 
of  providing  the  information  necessary 
for  protection  of  employees.  A  narrow- 
er reading  of  the  statutory  authority 
would  defeat  the  protective  purposes 
of  the  Act  by  effectively  preventing 
the  downstream  employee  from  ob- 
taining adequate  information  as  to  the 
hazard.  F^irthermore,  the  use  of  the 
labels  required  by  the  standard  wUl 
alert  other  employers  who  utilize  or 
handle  the  product  and  who  would  not 
otherwise  know  of  the  presence  of 
acrylonitrile  in  their  workplace,  of 
their  obligation  to  comply  with  the 
standard.  OSHA,  therefore,  feels  that 
this  requirement  is  necessary  and  ap- 
propriate to  effectuate  the  purposes  of 
the  Act. 

The  standard  prescribes  the  legend 
that  must  be  included  on  the  label. 
This  is  to  assure  that  employees  are 
alerted  to  the  fact  they  they  are  han- 
dling acrylonitrile  and,  to  the  hazards 
Involved.  < 

The  issue  of  labeling  was  of  great 
concern  as  proposed,  because  the 
number  of  products  which  potentially 
might  have  required  lablels  was  sub- 
stantial. The  listing  of  exempted  poly- 
mer products  in  paragraph  (a)(2)(l)  of 


the  final  standard  makes  it  clear  that 
these  specific  products  do  not  have  to 
be  labeled.  Other  than  Uquid  AN 
itself.  OSHA  does  not  anticipate  that 
many  products  containing  and/or 
m&de  for  AN  will  require  labeling 
imder  the  final  standard.  This  reflects 
the  recognition  that  most  AN-based 
materials  in  downstream  workplaces 
do  not  have  a  significant  potential  to 
expose  employees  to  AN  during  pro- 
cessing use,  and  handling. 

Recordkeeping:  Paragraph  (g).  Sec- 
tion 8(c)(3)  of  the  Act  provides  for  the 
promulgation  of  regulatioas  requiring 
employers  to  maintain  accurate  rec- 
ords of  employee  exposures  to  poten- 
tially toxic  or  harmful  physical  agents 
which  are  required  to  be  monitored  or 
measured. 

The  standard  provides  that  records 
must  be  kept  to  identify  the  employee 
and  to  accurately  reflect  the  employ- 
ee's exposure.  Specifically,  it  must  in- 
clude the  following  information:  (a) 
The  names,  social  security  numbers, 
and  job  classifications  of  the  employ- 
ees monitored:  (b)  the  dates,  number, 
duration,  and  results  of  each  of  the 
samples  taken,  including  a  description 
of  the  representative  sampling  proce- 
dure and  equipment  used  to  determine 
employee  exposure  where  applicable; 
(c)  the  tj'pe  of  respiratory  protective 
devices  if  any,  worn  by  the  employee: 
and  (d)  a  description  of  the  sampling  ' 
and  analytical  methods  used,  and  evi- ; 
dence  of  their  accuracy.  ' 

The  standard  also  requires  that  the  ' 
employer  keep  an  accurate  medical 
record  for  each  employee  who  is  sub- 
ject to  medical  surveillance.  Section 
8(c)  of  the  Act  authorizes  the  promul- 
gation of  regulations  requiring  any 
employer  to  keep  such  records  regard- 
ing the  employer's  activities  relating 
to  the  Act  as  su'e  necessary  or  appro- 
priate for  the  enforcement  of  the  Act 
x»r"  for  developing  information  regard- 
ing the  causes  and  prevention  of  occu- 
pational illnesses.  OSHA  believes  that 
medical  records  (like  exposure  moni- 
toring records)  are  necessary  and  ap- 
propriate to  both  the  enforcement  of 
the  standard  and  the  development  of 
information  regarding  the  causes  and 
prevention  of  illness. 

As  explained  above,  it  is  necessary  to 
relate  employees'  medical  conditions 
with  their  exposures  in  order  to  devel- 
op information  regarding  cause  and 
prevention.  Medical  records  are  neces- 
sary and  appropriate  for  this  purpose. 
In  addition,  medical  records  are  neces- 
sary for  the  proper  evaluation  of  an 
employee's  health.  For  all  of  these 
reasons,  medical  records  have  been  re- 
quired in  the  final  standard. 

The  standard  requires  that  employ- 
ees or  their  designated  representatives 
be  provided  access  to  examine  and 
copy  records  of  required  monitoring. 
The  purpose  of  this  provision  is  to 
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assure  employees  that  their  exposure 
is  being  properly  monitored  and  that 
they  are  working  in  a  safe  and  health- 
ful environment.  Section  8(c)(3)  of  the 
Act  explicitly  provides  "employees  or 
their  representatives  with  an  opportu- 
nity to  observe  *  •  *  and  to  have 
access  to  the  records  thereof." 

The  final  standard  requires  that  em- 
ployee medical  records  be  made  availa- 
ble upon  request  for  examination  and 
copying  by  the  affected  employee  or 
former  employee,  or  a  physician  desig- 
nated by  the  affected  employee  or 
former  employee.  The  purpose  of  this 
provision  is  to  protect  the  employee's 
health  by  authorizing  his  designated 
physician  to  have  access  to  medical 
records  which  may  be  useful  In  the  di- 
agnosis of  illness. 

The  standard  requires  employers  re- 
lying upon  objective  data  for  exemp- 
tion under  paragraph  (a)(2)(il)  to 
maintain  records  of  that  data  and  of 
the  basis  for  their  reliance  on  that 
data.  These  records  shall  be  main- 
tained for  the  duration  of  the  employ- 
er's reliance  on  that  data  for  exemp- 
tion. 

Observation  of  monitoring:  Para- 
graph (r).  Section  8(c)(3)  of  the  Act  re- 
quires that  employers  provide  employ- 
ees and  their  representatives  with  the 
opportunity  to  observe  monitoring  of 
employee  exposures  to  toxic  sub- 
stances or  harmful  physical  agents.  In 
accordance  with  this  'section,  the 
standard  contains  provisions  for  such 
observation  of  monitoring  of  acryloni- 
trile  exposures.  To  assure  that  the 
right  to  observe  is  meaningful,  observ- 
ers are  entitled  to  receive  an  explana- 
tion of  the  measurement  procedure,  to 
observe  all  steps  related  to  the  mea- 
surement procedure,  and  to  record  the 
results  obtained. 

The  observer,  whether  an  employee 
or  a  designated  representative,  must 
be  provided  with,  and  is  required  to 
use,  any  personal  protective  equip- 
ment required  to  be  worn  by  employ- 
ees working  in  the  area  that  is  being 
monitored,  and  must  comply  with  all 
other  applicable  safety  and  health 
procedures. 

Effective  date:  Paragraph  is).  The  ef- 
fective date  of  the  standard  is  Novem- 
ber 2,  1978,  thirty  days  from  publica- 
tion. OSHA  has  determined  that  the 
circumstances  of  this  rulemaking 
make  It  unnecessary  to  allow  a  longer 
period  of  time.  Under  the  ETS,  em- 
ployers were  required  to  perform 
many  of  the  activities,  such  as  Initial 
monitoring,  respiratory  protection, 
and  engineering  control  plans,  which 
are  to  be  required  under  the  final 
standard.  Since  the  scope  of  the  final 
standard  is  narrower  than  that  of  the 
ETS.  It  Is  anticipated  that  all  employ- 
ers covered  by  the  final  standard  were 
also  subject  to  the  ETS.  There  should 
be,  therefore,  no  need  for  delay  in  re- 
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quiring  these  employers  to  implement 
the  provisions  of  the  standard.  In  ad- 
dition, the  standard  permits  monitor- 
ing results  and  medical  examinations 
obtained  under  the  ETS  to  serve  as 
Initial  monitoring  and  initial  medical 
surveillance  under  the  final  standard. 

Employers  are  required  to  reduce 
employee  exposures  to  the  permissible 
exposure  limits  solely  by  means  of  fea- 
sible engineering  controls  and  work 
practices  within  2  years  of  the  effec- 
tive date  of  the  standard,  or  November 
2,  1980.  The  record  reflects  a  wide 
range  of  present  exposure  situations 
and  capabilities  of  engineering  devel- 
opment. Some  companies  have  report- 
ed that  most  of  their  opreatlons  are  al- 
ready below  2  ppm  (Exs.  11:(14); 
11:(10):  2:(21)).  One  producer  expects 
to  have  engineering  controls  in  place 
shortly  (Ex.  92).  One  major  company 
has  predicted  that  the  completion 
schedule  for  engineering  projects  to 
reach  2  ppm  may  take  2  to  3  years  (Ex. 
11:(27)).  Other  companies  which  have 
developed  plans  for  engineering  con- 
trols to  reach  2  ppm  have  indicated 
that  they  will  need  leadtime,  b\it  have 
not  established  any  timetable  for  im- 
plementation (Tr.  1016-1017;  978). 

An  SPI  witness  estimated  that  proj- 
ect definition  for  engineering  solutions 
to  reach  2  ppm/ 10  ppm  would  take 
about  6  months,  and  that  implementa- 
tion of  those  solutions  would  take  up 
to  24  additional  months  (Ex.  74). 

OSHA  has  determined  that  a  2-year 
period  for  installation  of  engineering 
controls  is  reasonable  for  the  AN  in- 
dustry as  a  whole.  Although  some  em- 
ployers will  be  able  to  complete  imple- 
mentation of  controls  well  within  the 
2-year  time  frame,  OSHA  believes  that 
certain  sectors  of  the  Industry,  primar- 
ily resin  and  elastomer  manufacturing, 
may  require  the  full  2  years  to  comply. 
While  employers  are  not  required  to 
complete  installation  of  engineering 
controls  until  November  2,  1980,  they 
are  required  to  develop  a  compliance 
program  which  provides  for  comple- 
tion of  controls  by  that  date,  and  to 
follow,  the  schedule  set  out  in  the  pro- 
gram. Failure  to  develop  an  adequate 
program,  or  failure  to  implement  the 
progressive  steps  set  out  in  the  pro- 
gram to  achieve  compliance  by  Novem- 
ber 2,  1980,  will  subject  the  employer 
to  citation. 

Training  programs  are  to  be  imple- 
mented within  60  days  of  the  effective 
date  of  the  standard.  OSHA  believes 
that  this  should  provide  sufficient 
lead  time,  particularly  In  light  of  the 
training  requirements  of  the  ETS. 

Appendices 

Pour  appendices  have  been  included 
in  this  permanent  standard.  These  ap- 
pendices have  been  included  primarily 
for  purposes  of  information.  None  of 
the     statements     contained     therein 


should  be  construed  as  establishing  a 
mandatory  requirement  not  otherwise 
Imposed  by  the  standards,  or  as  de- 
tracting from  an  obligation  which  the 
standard  does  impose. 

The  information  contained  in  appen- 
dices A  and  B  is  designed  to  aid  the 
employer  is  complying  with  require- 
ments of  the  standard.  The  informa- 
tion in  appendix  C  primarily  provides 
information  needed  by  the  physician 
to  evaluate  the  results  of  the  medical 
examination.  It  should  be  noted  that 
paragraph  (o)  specifically  requires 
that  the  information  contained  In  ap- 
pendices A  and  B  be  provided  to  em- 
ployees as  part  of  their  information 
and  training  program. 

A  new  appendix  D  has  been  added  to 
the  final  standard.  This  appendix 
gives  the  details  of  NIOSH  method  S- 
156.  together  with  the  NIOSH  and 
OSHA  variations  on  that  method,  for 
use  in  moniUoring  employee  exposures 
to  acrylonitrile.  Other  method.s  of 
sampling  ana  analysis  are  available  in 
the  record  of  the  rulemaking,  and  may 
be  obtained  from  the  OSHA  Docket 
Office. 

The  conftentfi  of  the  appendices  have 
been  revised  to  reflect  changes  from 
the  projaosal.  In  addition,  efforts  have 
been  made  to  clarify  those  sections  in 
the  appendices  as  proposed  which 
were  either  inconsistent  or  unclear  in 
relation  to  the  standard. 

AUTBORITT 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham.  Assist- 
ant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  U.S.  Depart- 
ment of  Labor.  Third  Street  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C. 20210. 

Accordingly,  pursuant  to  sections 
4(b)(2).  6(b),  6(c),  and  8(c)  of  the  Occu- 
pational Safety  and  Health_Act  of 
1970  (84  Stat.  1592,  1593,  1596^^;  29 
U.S.C.  653,  655,  657),  the  specific  stat- 
utes referred  to  in  section  4(b)(2),  Sec- 
retary of  Labor's  Order  No.  8-76  (41 
FR  25059).  and  29  CFR  part  1911.  part 
1910  of  title  29.  Code  of  Federal  Regu- 
lations, is  hereby  amended  by  deleting 
the  emergency  temporary  standard  for 
occupational  exposure  to  acrylonitrile 
at  §  1910.1045  and  adding  a  new  per- 
manent standard  for  occupational  ex- 
posure to  acrylonitrile  as  51910.1045. 
and  by  deleting  the  reference  to  acry- 
lonitrile from  table  Z-1  of  §  1910.1000. 
In  addition,  pursuant  to  section  4(b)(2) 
of  the  act,  OSHA  has  determined  that 
this  new  standard  in  §1910.1045  is 
more  effective  than  the  corresponding 
standards  now  in  subpart  B  of  part 
1910.  and  in  parts  1915.  1916.  1917, 
1918,  and  1926  of  title  29,  Code  of  Fed- 
eral Regulations.  Therefore,  these  cor- 
responding standards  are  superseded 
by  this  new  §  1910.1045.  This  determi- 
nation, and  the  application  of  the  new 
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standard  to  the  maritime  and  con- 
struction industries,  are  implemented 
by  revising  paragraph  (c)  to  §  1910.19. 

In  conjunction  with  the  publication 
of  the  emergency  temporary  standard 
(43  FR  2586;  Jan.  17.  1978).  pursuant 
to  sections  4(bK2).  6(c),  and  8(c)  of  the 
Act  (84  Stat.  1592;  1996;  1599;  29 
U.S.C.  653.  655.  657).  title  29  of  the 
Code  of  Federal  Regulations  was 
amended  by  adding  a  new  paragraph 
(c)  to  §  1910.19.  and  by  deleting  the 
reference  to  acrylonitrile  from  table 
Z-1  of  §1910.1000.  The  authority  for 
these  amendments  pursuant  to  section 
6(c)  of  the  act  has  expired.  These 
amendments  are  to  be  carried  forward 
in  accordance  with  the  promi^lgation 
of  the  new  permanent  standard,  as 
noted  above,  pursuant  to  ections 
4(b)(2).  6(b).  6(c).  and  8(c)  of  i,he  act 
(84  Stat.  1592,  1593,  1596,  ^599;  29 
U.S.C.  653.  655.  657). 

Signed  at  Washington.  D.C,  this  22d 
day  of  September  1978.  These -Amend- 
ments are  effective  on  November  2, 
1978 

Eula  Bingham. 
Assistant  Secretary  of  Labor. 

Part  1910  of  title  29  of  the  Code  of 
Federal  Regulations  is  hereby  amend- 
ed as  follows: 

1.  Paragraph  (c)  of  §  1910.19  is  re- 
vised to  read  as  follows: 

§  1914.19    Special   provisions  for  air  con- 
taminants. 


(c)  Acrylonitrile.  Section  1910.1045 
shall  apply  to  the  exposure  of  every 
employee  to  acrylonitrile  in  every  em- 
ployment and  place  of  employment 
covered  by  §§  1910.12.  1910.13,  1910.14, 
1910.15.  or  1910.16.  in  lieu  of  any  dif- 
ferent standard  on  exposure  to  acry- 
lonitrile which  would  otherwise  be  ap- 
plicable by  virtue  of  any  of  those  sec- 
tions. 


§1910.1000    [Amended] 


2.  Section  1910.1000  is  amended  by 

deleting  the  line  "Acrylonitrile 

20 45"  from  table  Z-1  of  that  sec- 
tion. 

3.  Section  1910.1045  is  revised  to 
read  as  follows: 

§  1910.1645    Acrylonitrile. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  all  occupational  ex- 
posures to  acrylonitrile  (AN),  Chemi- 
cal Abstracts  Service  Registry  No. 
000107131.  except  as  provided  in  para- 
graphs (a)(2)  and  (a)(3)  of  this  section. 

(2)  This  section  does  not  apply  to  ex- 
posures which  result  solely  from  the 
processing,  use,  and  handling  of  the 
following  materials: 


(i)  ABS  resins,  SAN  resins,  nitrile 
barrier  resins,  solid  nitrile  elastomers, 
and  acrylic  and  modacrylic  fibers, 
when  these  listed  materials  are  in  the 
form  of  finished  polymers,  and  prod- 
ucts fabricated  from  such  finished 
polymers; 

(ID  Materials  made  from  and/or  con- 
taining AN  for  which  objective  data  is 
reasonably  relied  upon  to  demoi;istrate 
that  the  material  is  not  capable  of  re- 
leasing AN  in  airborne  concentrations 
in  excess  of  1  ppm  as  an  eight  (8)-hour 
time-weighted  average,  under  the  ex- 
pected conditions  of  processing,  use, 
and  handling  which  will  cause  the 
greatest  possible  release;  and 

(ill)  Solid  materials  made  from  and/ 
or  containing  AN  which  will  not  be 
heated  above  170°  F  during  handling, 
use,  or  processing. 

(3)  An  employer  relying  upon  ex- 
emption under  paragraph  (a)(2)(ii) 
shall  maintain  records  of  the  objective 
data  supporting  that  exemption,  and 
of  the  basis  of  the  employer's  reliance 
on  the  data,  as  provided  in  paragraph 
(q)  of  this  section. 

(b)  Definitions.  "Acrylonitrile"  or 
"AN"  means  acrylonitrile  monomer, 
chemical  formula  CH2  =  CHCN. 

"Action  level"  means  a  concentra- 
tion of  AN  of  1  ppm  as  an  eight  (8)- 
hour  time-weighted  average. 

"Assistant  Secretary"  means  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  U.S.  Depart- 
ment of  Labor,  or  designee.  t 

"Authorized  person"  means  any 
person  specifically  authorized  by  the 
employer  whose  duties  require  the 
person  to  enter  a  regulated  area,  or 
any  person  entering  such  an  area  as  a 
designated  representative  of  employ- 
ees for  the  purpose  of  exercising  the 
opportunity  to  observe  monitoring 
procedures  under  paragraph  (r)  of  this 
section. 

"Decontamination"  means  treat- 
ment of  materials  and  surfaces  by 
water  washdown,  ventilation,  or  other 
means,  to  assure  that  the  mateHals 
win  not  expose  employees  to  airborne 
concentrations  of  AN  above  1  means 
the  Director,  National  Institute  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  or  designee. 

"Emergency"  means  any  occurrence 
such  as.  but  not  limited  to.  equipment 
failure,  rupture  of  containers,  or  fail- 
ure of  control  equipment,  which  re- 
sults in  an  unexpected  massive  release 
of  AN. 

"Liquid  AN"  means  AN  monomer  in 
liquid  form,  and  liquid  or  semlllquld 
polymer  Intermediates,  including  slur- 
ries, suspensions,  emulsions,  and  solu- 
tions, produced  during  the  polymeriza- 
tion of  AN. 

"OSHA  Area  Office"  means  the 
Area  Office  of  the  Occupational 
Safety    and    Health    Administration 


having  jurisdiction  over  the  geograph- 
ic area  where  the  affected  workplace  is 
located. 

(c)  Permissible  exposure  limits.  (1) 
Inhalation,  (i)  Time  weighted  average 
limit  (TWA).  The  employer  shall 
assure  that  no  employee  is  exposed  to 
an  airborne  concentration  of  acryloni- 
trile In  excess  of  two  (2)  parts  acrylon- 
itrile per  million  parts  of  air  (2  ppm) 
as  an  eight  (8)-hour  time- weighted 
average. 

(11)  Ceiling  limit.  The  employer  shall 
assure  that  no  employee  Is  exposed  to 
an  airborne  concentration  of  acryloni- 
trile In  excess  of  ten  (10)  ppm  as  aver- 
aged over  any  fifteen  (15)-mlnute 
period  during  the  working  day. 

(2)  Dermal  and  eye  exposure.  The 
employer  shall  assure  th£t  no  employ- 
ee is  exposed  to  skin  contact  or  eye 
contact  with  liquid  AN. 

(d)  Notification  of  regulated  areas 
and  emergencies.  (1)  Regulated  areas. 
Within  thirty  (30)  days  following  the 
establishment  of  a  regulated  area  pur- 
suant to  paragraph  (f )  of  this  section, 
the  employer  shall  report  the  follow- 
ing Information  to  the  OSHA  Area 
Office: 

(1)  The  address  and  location  of  each 
establishment  which  has  one  or  more 
regulated  areas; 

(ID  The  locations,  within  the  eetab- 
lishment,  of  each  regulated  sirea; 

(ill)  A  brief  description  of  each  proc- 
ess or  operation  which  results  in  em- 
ployee exposure  to  AN  In  regulated 
areas;  and 

(Iv)  The  number  of  employees  en- 
gaged In  e£ich  process  or  operation 
within  each  regulated  area  which  re- 
sults In  exposure  to  AN,  and  an  esti- 
mate of  the  frequency  and  degree  of 
exposure  that  occurs. 

Whenever  there  has  been  a  signifi- 
cant change  in  the  information  re- 
quired to  be  reported  by  this  para- 
graph, the  employer  shall  promptly 
provide  the  new  information  to  the 
OSHA  Area  Office. 

(2)  Emergencies.  E^mergencies,  and 
the  facts  obtainable  at  that  time,  shall 
be  reported  within  seventy -two  (72) 
hours  of  the  initial  occurrence  to  the 
OSHA  Area  Office.  Upon  request  of 
the  OSHA  Area  Office,  the  employer 
shall  submit  additional  information  in 
writing  relevant  to  the  nature  and 
extent  of  employee  exposures  and 
measures  taken  to  prevent  future 
emergencies  of  a  similar  nature. 

(e)  Exposure  monitoring.— (l)  Gener- 
al. (I)  Determinations  of  airborne  ex- 
posure levels  shall  be  made  from  air 
samples  that  are  representative  of 
each  employee's  exposure  to  AN  over 
an  eight  (8)-hour  period. 

(ID  For  the  purposes  of  this  section, 
employee  exposure  is  that  exposure 
which  would  occur  if  the  employee 
were  not  using  a  respirator. 
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(2)  Initial  monitoring.  Eax;h  employ- 
er who  has  a  place  of  employment  in 
which  AN  is  present  shall  monitor 
each  such  workplace  and  work  oper- 
ation to  accurately  determine  the  air- 
borne concentrations  of  AN  to  which 
employees  may  be  exposed. 

(3)  Frequency,  (i)  If  the  monitoring 
required  by  this  section  reveals  em- 
ployee exposure  to  be  below  the  action 
level,  the  employer  may  discontinue 
monitoring  for  that  employee. 

(ii)  If  the  monitoring  required  by 
this  section  reveals  employee  exposure 
to  be  at  or  above  the  action  level  but 
below  the  permissible  exposure  limits, 
the  employer  shall  repeat  such  moni- 
toring for  each  such  employee  at  least 
quarterly.  The  employer  shall  contin- 
ue these  quai^erly  measurements  until 
at  least  two  consecutive  measurements 
taken  at  least  seven  (7)  days  apart,  are 
below  the  action  level,  and  thereafter 
the  employer  may  discontinue  moni- 
toring for  that  employee. 

(ili)  If  the  monitoring  required  by 
this  section  reveals  employee  exposure 
to  be  in  excess  of  the  permissible  expo- 
sure limits,  the  employer  shall  repeat 
these  determinations  for  each  such 
employee  at  least  monthly.  The  em- 
ployer shall  continue  these  moi\thly 
measurements  until  at  least  two  con- 
secutive measurements,  taken  at  least 
seven  (7)  days  apart,  are  below  the 
permissible  exposure  limits,  and  there- 
after the  employer  shall  monitor  at 
least  quarterly. 

(4)  Additional  monitoring.  When- 
ever there  has  been  a  prodncLion. 
process,  control,  or  personnel  change 
which  may  result  in  new  or  additional 
exposures  to  AN,  or  whenever  the  em- 
ployer has  any  other  reason  to  suspect 
a  change  which  may  result  in  new  or 
additional  exposures  to  AN.  additional 
monitoring  which  complies  with  this 
paragraph  shall  be  conducted. 

(5)  Employee  notification,  (i)  Within 
five  (5)  working  days  after  the  rereipt 
of  the  results  of  monitoring  required 
by  this  paragraph,  the  employer  shall 
notify  each  employee  in  writing  of  the 
results  which  represent  that  employ- 
ee's exposure. 

(li)  Whenever  the  results  indicate 
that  the  representative  employee  ex- 
posure exceeds  the  permissible  expo- 
sure limits,  the  employer  shall  include 
in  the  written  notice  a  statement  that 
the  permls-sible  exposure  limits  were 
exceeded  and  a  description  of  the  cor- 
rective action  l>eing  taken  to  reduce 
exposure  to  or  below  the  permissible 
exposure  limits. 

(6)  Accuracy  of  measurement.  The 
method  of  measurement  of  employee 
exposures  shall  l>e  accurate,  to  a  confi- 
dence level  of  95  percent,  to  within 
plus  or  minus  35  percent  for  concen- 
trations of  AN  at  or  above  the  permis- 
sible exposure  limits,  and  plas  or 
minus  50  percent  for  concentrations  of 
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AN   below   the   permissible   exposure 
limits. 

(f)  Regulated  areas.  (1)  The  employ- 
er shall  establish  regulated  areas 
where  AN  concentrations  are  in  excess 
of  the  permissible  exposure  limits. 

(2)  Regulated  areas  shall  be  demar- 
cated and  segregated  from  the  rest  of 
the  workplace,  in  any  manner  that 
minimizes  the  nuint>er  of  persons  who 
will  be  exposed  to  AN. 

(3)  Access  to  regulated  areas  shall  be 
limited  to  authorized  persons  or  to 
persons  otherwise  authorized  by  the 
act  or  regulations  issued  pursuant 
thereto. 

(4)  The  employer  shall  assure  that 
food  or  beverages  are  not  present  or 
consumed,  totiacco  products  are  not 
present  or  used,  and  cosmetics  are  not 
applied  in  the  regulated  area. 

(g)  Methods  of  compliance.— (.1)  En- 
gineering and  work  practice  controls. 
(i)  By  November  2.  1980.  the  employer 
shall  institute  engineering  and  work 
practice  controls  to  reduce  and  main- 
tain employee  exposures  to  AN,  to  or 
below  the  permissible  exposure  limits, 
except  to  the  extent  that  the  employ- 
er establishes  that  such  controls  are 
not  feasible. 

(ii)  Wherever  the  engineering  and 
work  practice  controls  wl.ich  can  be 
instituted  are  not  sufficient  to  reduce 
employee  exposures  to  cr  below  the 
permissible  exposure  limit.s.  the  em- 
ployer shall  nonetheless  use  them  to 
reduce  exposures  to  the  lowest  levels 
achievable  by  these  controls,  and  shall 
supplement  them  by  the  use  of  respi- 
ratory protection  which  complies  with 
the  requirements  of  pacagraph  (h>  of 
this  section. 

(2)  Compliance  program,  (i)  Tl^c  em- 
ployer .shall  establi-sh  and  implement  a 
written  program  to  reduce  employee 
exposures  to  or  below  the  permissible 
exposure  limits  solely  by  means  of  en- 
gineering and  work  practice  controls, 
as  required  by  paragraph  (g)(1)  of  this 
section. 

(ii)  Written  plans  for  these  compli- 
ance programs  shall  include  at  least 
the  following: 

(A)  A  description  of  e£Lch  operation 
or  proces.s  resulting  in  employee  expo- 
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sure  to  AN  at>ove  the  permissible  expo- 
sure limits; 

(B)  An  outline  of  the  nature  of  the 
engineering  controls  and  work  prac- 
tices to  be  applied  to  the  operation  or 
process  in  question; 

(C)  A  report  of  the  technology  con- 
sidered in  meeting  the  permissible  ex- 
posure limits; 

(D)  A  schedule  for  implementation 
of  engineering  and  work  practice  con- 
trols for  the  operation  or  process, 
which  shall  project  completion  no 
later  than  November  2,  1980;  and 

(E)  Other  relevant  information. 

(Jii)  The  employer  shall  complete 
the  steps  set  forth  in  the  compliance 
program  by  the  dates  in  the  schedule. 

(iv)  Written  plans  shall  be  submitted 
upon  request  to  the  Assistant  Secre- 
tary and  the  Director,  and  shall  be 
available  at  the  worksite  for  examina- 
tion and  copying  by  the  Assistant  Sec- 
retary, the  Director,  or  any  affected 
employee  or  representative. 

(v)  The  plans  required  by  this  para- 
graph shall  be  revised  and  updated  at 
least  every  six  (6)  months  to  reflect 
the  current  status  of  the  program. 

(h)  Respiratory  protection.— il)  Gen- 
eral The  employer  shall  assure  that 
respirators  are  used  where  required  by 
this  section  to  reduce  employee  expo- 
sure to  within  the  permissible  expo- 
.sure  limits.  Respirators  shall  be  used 
in  the  following  circumstances: 

(i)  During  the  time  period  necessary 
to  install  or  implement  feasible  engi- 
neering and  work  practice  controls; 

(ii)  In  work  operations,  such  as 
maintenance  and  repair  activities  or 
reactor  cleaning,  in  which  the  employ- 
er establishes  that  engineering  and 
work  practice  controls  are  not  feasible; 

(iii)  In  work  situations  where  feasi- 
ble engineering  and  work  practice  con- 
trols are  not  yet  sufficient  to  reduce 
exposure  to  or  below  the  permissible 
exposure  limits;  and 

(iv)  In  emergencies. 

(2)  Respirator  selection,  (i)  Where 
resDiratory  protection  is  required 
under  this  section,  the  employer  shall 
select  and  provide,  at  no  cost  to  the 
employee,  the  appropriate  type  of  res- 
pirator from  table  I  below,  and  sliall 
assure  that  the  employee  wears  the 
respirator  provided. 


Table  I.— Respirator!/  Protection  for  AcrylonitrOe  (.Am 


Table  l.-Reapirctory  Protection  for  AcrylOHilrile  (AN) 


Concentration  of  AN  or  eondi*  ioo  of  i 


Respirator  type 


(a)  htfs  than  or  equai  to  20  ppm . 


(b>  I«iB  than  or  equal  to  100  ppm  or 
maximum  use  coacenLraUou  (MUC)  of 
rartridgcs  or  canislers,  whirhfver  iii 
lower. 


<c>  licss  tban  or  eoual  to  4.000  ppm . 


td)  Greater  than  4.0M  n>ro  or  unknown 
coiiepiitmtton. 


<l)     Cbemical     cartridge     icapirator     with     onanic     vapor 

rarlridgei!;)  and  haif-mank  facepiece;  or 
«2)  8<ipplied  air  respirator  with  half-mask  facepfooe. 
«1)  Full  fucfvircr  resplralor  with  (A)  orsanie  vapor  eartridKPs. 

<B>  organic  vapor  g*s  maxX  ch>n-6tyte,  or  <C)  organic  vapor 

gas  mask  canister,  front-  or  back-mounted; 

(3)  Supplied  air  respirator  with  full  tmen^ece;  or 

<3)  SeU^ontaimd  breailiinc  apparataa  with  fuU  lacepiere. 

U)  Supplied  air  respirator  oper£.led  in  the  poaiUv«  presaire 
mode  with  full  faccplece.  helmet,  toIU  or  hood. 

<t)>Slvi»{ied  air  and  auxiliary  self -contained  i>realhin«  appara- 
tus with  f uH  iaoepieoe  in  positive  preasMre  WMdet  or 


ConcentraUoo  of  AN  or  condition  of  use 


Respirator  type 


<2)  Self-contained  breathing  apparatus  with  fuU  facepiece  in 
positive  pressure  mode. 

(e)  Firefighting - Self  contained  breathing  apparatus  with  full  facepiece  in  posi 

tive  pressure  mode.  ^ 

(f)  Escape  ••...•'■• (1)  Any  organic  vapor  re.spiraf or.  or 

■* (2)  Any  self-contained  breathing  apparatus. 


(Ii)  The  employer  shall  select  respi- 
rators from  among  those  approved  for 
use  with  orgsuiic  vapors  by  the  Nation- 
al Institute  for  Occupational  Safety 
and  Health  under  the  provisions  of  30 
CPR  part  11. 

(3)  Respirator  program,  (i)  The  em- 
ployer shall  institute  a  respiratory 
protection  program  in  accordance  with 
29  CFR  1910.134  (b).  (d).  (e).  and  (f ). 

(ii)  Where  air/purifying  respirators 
(chemical  cartridge-  or  canister-type) 
are  used,  the  air-purifying  canister  or 
_  cartridge(s)  shall  be  replaced  prior  to 
the  expiration  of  their  service  life  or 
at  the  completion  of  each  shift,  which- 
ever occurs  first.  A  label  shall  be  at- 
tached to  the  cartridge  or  canister  to 
indicate  the  date  and  time  at  which  it 
is  first  installed  on  the  respirator. 

(iii)  Testing.  Pit  testing  of_  respira- 
tors shall  be  performed  to  assure  that 
the  respirator  selected  provides  the 
protection  required  by  table  I. 

(A)  Qualitative  fit  The  employer 
shall  perform  qualitative  fit  tests  at 
the  time  of  initial  fitting  and  at  least 
semiarmually  thereafter  for  each  em- 
ployee wearing  respirators. 

(B)  Quantitative  fit  Each  employer 
with  more  than  10  employees  wearing 
negative  pressure  respirators  shall  per- 
form quantitative  fit  testing  at  the 
time  of  Initial  fitting  and  at  least  semi- 
armually thereafter  for  each  such  em- 
ployee. 

(iv)  Employees  who  wear  respirators 
shall  be  allowed  to  wash  their  faces 
and  to  wipe  clean  the  face-to-facepiece 
seals  on  their  respirators  to  minimize 
potential  skin  Irritation  associated 
with  respirator  use. 

(i)  Emergency  situations.— (.1)  Writ- 
ten plans,  (i)  A  written  plan  for  emer- 
gency situations  shall  be  developed  for 
each  workplace  where  liquid  AN  is 
present.  Appropriate  portions  of  the 
plan  shall  be  implemented  in  the 
event  of  an  emergency. 

(it)  The  plan  shall,  specifically  pro- 
vide that  employees  engaged  in  cor- 
recting emergency  conditions  shall  be 
equipped  as  required  in  paragraph  (h) 
of  this  section  until  the  emeijgency  is 
abated.  i 

(lit)  Employees  not  engaged  in  cor- 
recting the  emergency  shall  l^e  evacu- 
ated from  the  area  and  shall  not  be 
permitted  to  return  until  the  Emergen- 
cy Is  abated. 

(2)  Alerting  employees.  Where  there 
is  the  possibility  of  employee  exposure 


to  AN  in  excess  of  the  ceiling  limit,  a 
general  alarm  shall  be  installed  and 
used  to  promptly  alert  employees  of 
such  occurrences. 

(j)  Protective  clothing  and  equip- 
ment—(.1"*  Provision  and  u^e.  Where 
eye  or  skin  contact  with  liquid  AN 
may  occur,  the  employer  shall  provide 
at  no  cost  to  the  employee,  and  assure 
that  employees  wear,  impermeable 
protective  clothing  or  other  equipment 
to  protect  any  area  of  the  body  which 
may  come  in  contact  with  liquid  AN. 
The  provision  of  §§  1910.132  and 
1910.133  shall  be  complied  with. 

(2)  Cleaning  and  replacement  (i) 
The  employer  shall  clean,  launder, 
maintain,  or  replace  protective  cloth- 
ing and  equipment  required  by  this 
section  as  needed  to  maintain  their  ef- 
feptiveness. 

(ii)  The  employer  shall  assure  that 
impermeable  protective  clothing 
which  contacts  or  is  likely  to  have  con- 
tacted liquid  AN  shall  be  decontami- 
nated before  being  removed  by  the 
employee. 

(iii)  The  employer  shall  assure  that 
an  employee  whose  nonimpermeable 
clothing  becomes  wetted  with  liquid 
AN  shall  immediately  remove  that 
clothing  and  proceed  to  sliower.  The 
clothing  shall  be  decontaminated 
before  it  is  removed  from  the  regulat- 
ed area. 

(iv)  The  employer  shall  assure  that 
no  employee  removes  protective  cloth- 
ing or  equipment  from  the  change 
room,  except  for  those  employees  au- 
thorized to  do  so  for  the  purpose  of 
laundering,  maintenance,  or  disposal. 

(V)  The  employer  shall  infonn  any 
person  who  launders  or  cleans  protec- 
tive clothing  or  equipment  of  the  po- 
tentially harmful  effects  of  exposure 
to  AN. 

(k)  Housekeeping.  (1)  All  surfaces 
shall  be  maintained  free  of  visible  ac- 
cumulations of  liquid  AN. 

(2)  For  operations  involving  liquid 
AN.  the  employer  shall  institute  a  pro- 
gram for  detecting  leaks  and  spills  of 
liquid  AN.  including  regular  visual  in- 
spections. 

(3)  Where  spills  of  liquid  AN  are  de- 
tected, the  employer  shall  assure  that 
surfaces  contacted  by  the  liquid  AN 
are  decontaminated.  Employees  not 
engaged  in  decontamination  activities 
shall  leave  the  area  of  the  spill,  and 
shall  not  be  permitted  in  the  area 
until  decontamination  is  completed. 
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(k)  Waste  disposal  AN  waste,  scrap, 
debris,  bags,  containers,  or  equipment 
shall  -be  decontaminated  before  being 
incorporated  in  the  general  waste  dis- 
posal system. 

(m)  Hygiene  facilities  and  practices. 
(1)  Where  employees  are  exposed  te 
airborne  concentrations  of  AN  above 
the  permissible  exposure  limits,  or 
where  employees  are  required  to  wear 
protective  clothing  or  equipment  pur- 
suant to  paragraph  (j)  of  this  section, 
the  facilities  required  by  29  CFR 
1910.141,  including  clean  change 
rooms  and  shower  facilities,  shall  be 
provided  by  the  employer  for  the  use 
of  those  employees,  and  the  employer 
shall  assure  that  the  employees  use 
the  facilities  provided. 

(2)  The  employer  shall  assure  that 
employees  wearing  protective  clothing 
or  equipment  for  protection  from  skin 
contact  with  liquid  AN  shall  shower  at 
the  end  of  the  work  shift. 

(3)  The  employer  shall  assure  that, 
in  the  event  of  skin  or  eye  exposure  to 
liquid  AN,  the  affected  employee  shall 
shower  immediately  to  minimize  the 
danger  of  skin  absorption. 

(4)  The  employer  shall  assure  that 
employees  working  in  the  regulated 
area  wash  their  hands  and  faces  prior 
to  eating. 

(n)  Medical  surveillance.— (.\)  Gener- 
al (i)  The  employer  shall  institute  a 
program  of  medical  sun'eillance  for 
each  employee  who  is  or  will  be  ex- 
posed to  AN  at  or  above  the  action 
level,  without  regard  to  the  use  of  res- 
pirators. The  employer  shall  provide 
each  such  employee  with  an  opportu- 
nity for  medicaJ  examinations  and 
tests  in  accordance  with  this  para- 
graph. 

(ii)  The  employer  shall  assure  that 
all  medical  examinations  and  proce- 
dures are  performed  by  or  under  the 
supervision  of  a  licensed  physician, 
and  that  they  shall  be  provided  with- 
out cost  to  the  employee. 

(2)  Initial  examinations.  At  the  time 
of  initial  assignment,  or  upon  institu- 
tion of  the  medical  surveillance  pro- 
gram, the  employer  shall  provide  each 
affected  employee  an  opportunity  for 
a  medical  examination,  including  at 
least  the  following  elements: 

(i)  A  work  history  and  medical  histo- 
ry with  special  attention  to  skin,  respi- 
ratory, and  gastrointestinal  systems, 
and  those  nonspecific  symptonis,  such 
as  headache,  nausea,  vomiting,  dizzi- 
ness, weakness,  or  other  central  ner- 
vous system  dysfunctions  that  may  be 
associated  with  acute  or  with  chronic 
exposure  to  AN; 

(ii)  A  complete  physical  examination 
giving  particular  attention  to  the  pe- 
ripheral and  central  nervous  system, 
gastrointestinal  system,  respiratory 
system,  skin,  and  thyroid; 

(iii)  A  14-  by  17-inch  posteroanterior 
chest  X-ray;  and 


FEDftAL  lEGISTQI,  VOL  41  NO.  192— lUCSOAY.  OCTOiat  3,  197S 


FEDEKAL  REOISTEIt,  VOL  43,  NO.  192— TUESDAY,  OCTOBER  3,  197S 


45812 

(Iv)  Further  tests  of  the  intestinal 
tract,  including  fecal  occult  blood 
screening,  for  all  workers  40  years  of 
age  or  older,  and  for  any  other  affect- 
ed employees  for  whom,  in  the  opinion 
of  the  physician,  such  testing  is  appro- 
priate. 

(3)  Periodic  examinations,  (i)  The 
employer  shall  provide  the  examina- 
tions specified  in  paragraph  (n)(2)  of 
this  section  at  least  annually  for  all 
employees  specified  in  paragraph 
(n)(l)  of  this  section. 

(ii)  If  an  employee  has  not  had  the 
examination  specified  in  paragraph 
(n)(2)  of  this  section  within  6  months 
preceding  termination  of  employment, 
the  employer  shall  make  such  exami- 
nation available  to  the  employee  prior 
to  such  termination. 

(4)  Additional  examinations.  If  the 
employee  for  any  reason  develops 
signs  or  symptoms  which  may  be  asso- 
cated  with  exposure  to  AN,  the  em- 
ployer shall  provide  an  appropriate  ex- 
amination and  emergency  medical 
treatment. 

(5)  Information  provided  to  the  phy- 
sician. The  employer  shall  provide  the 
following  information  to  the  examin- 
ing physician: 

(i)  A  copy  of  this  standard  and  its 
appendixes; 

(ii)  A  description  of  the  affected  em- 
ployee's duties  as  they  relate  to  the 
employee's  exposure; 

(iii)  The  employee's  representative 
exposure  level; 

(iv)  The  employee's  anticipated  or 
estimated  exposure  level  (for  preplace- 
ment  examinations  or  in  cases  of  expo- 
sure due  to  an  emergency); 

(v)  A  description  of  any  personal 
protective  equipment  used  or  to  be 
used;  and 

(vl)  Information  from  previous  medi- 
cal examinations  of  the  affected  em- 
ployee, which  is  not  otherwise  availa- 
ble to  the  examining  physician. 

(6)  Physician's  written  opinion.  (1) 
The  employer  shall  obtain  a  written 
opinion  from  the  examining  physician 
which  shall  include: 

(A)  The  results  of  the  medical  exam- 
ination and  tests  performed; 

(B)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detect- 
ed medical  condition(s)  which  would 
place  the  employee  at  an  increased 
risk  of  material  Impairment  of  the  em- 
ployee's health  from  exposure  to  AN; 

(C)  Any  recommended  limitations 
upon  the  employee's  exposure  to  AN 
or  upon  the  use  of  protective  clothing 
and  equipment  such  as  respirators; 
and  (D)  A  statement  that  the  employ- 
ee has  been  informed  by  the  physician 
of  the  results  of  the  medical  examina- 
tion and  any  medical  conditions  which 
require  further  examination  or  treat- 
ment. 

(ii)  The  employer  shall  instruct  the 
physician  not  to  reveal  in  the  written 
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opinion  specific  findings  or  diagnoses 
unrelated  to  occupational  exposure  to 
AN. 

(iii)  The  employer  shall  provide  a 
copy  of  the  written  opinion  to  the  af- 
fected employee. 

(o)  Employee  information  and  train- 
ing. (1)  Training  program,  (i)  By  Jan- 
uary 2,  1979,  the  employer  shall  insti- 
tute a  training  program  for  and  assure 
the  participaton  of  all  employees  ex- 
posed to  AN  above  the  action  level,  all 
employees  whose  exposures  are  main- 
tained below  the  action  level  by  engi- 
neering and  work  practice  controls, 
and  all  employees  subject  to  potential 
skin  or  eye  contact  with  liquid  AN. 

(ii)  Training  shall  be  provided  at  the 
time  of  initial  assignment,  or  upon  in- 
stitution of  the  training  program,  and 
at  least  annually  thereafter,  and  the 
employer  shall  assure  that  each  em- 
ployee is  informed  of  the  following: 

(A)  The  information  contained  in 
appendixes  A  and  B; 

(B)  The  quantity,  location,  manner 
of  use.  release,  or  storage  of  AN,  and 
the  specific  nature  of  operatior\s 
which  could  result  In  exposure  to  AN, 
as  well  as  any  necessary  protective 
steps; 

(C)  The  purpose,  proper  use,  and 
limitations  of  respirators  and  protec- 
tive clothing; 

(D)  The  purpose  and  a  description  of 
the  medical  surveillance  program  re- 
quired by  paragraph  (n)  of  this  sec- 
tion; 

(E)  The  emergency  procedures  de- 
veloped, as  required  by  paragraph  (i) 
of  this  section; 

(P)  Engineering  and  work  practice 
controls,  theli*  function,  and  the  em- 
ployee's relationship  to  these  controls; 
and 

(G)  A  review  of  this  standard. 

(2)  Access  to  training  materials,  (i) 
The  employer  shall  make  a  copy  of 
this  standard  and  its  appendixes  readi- 
ly available  to  all  affected  employees. 

(ii)  The  employer  shaU  provide, 
upon  request,  all  materials  relating  to 
the  employee  information  and  train- 
ing program  to  the  Assistant  Secretary 
and  the  Director. 

(p)  Signs  and  labels.  (1)  General,  (i) 
The  employer  may  use  labels  or  signs 
required  by  other  statutes,  regula- 
tions, or  ordinances  in  addition  to,  or 
in  combination  with,  signs  and  labels 
required  by  this  paragraph 

(ii)  The  employer  shall  assure  that 
no  statement  appears  on  or  near  any 
sign  or  label  required  by  this  para- 
graph which  contradicts  or  detracts 
from  the  required  sign  or  label. 

(2)  Signs,  (i)  The  employer  shall  post 
signs  to  clearly  indicate  all  workplaces 
where  AN  concentrations  exceed  the 
permissible  exposure  limits.  The  signs 
shall  bear  the  following  legend: 


DANGER 

ACRYLONITRILE  (AN) 

CANCER  HAZARD 

AUTHORIZED  PERSONNEL  ONLY 

RESPIRATORS  MAY  BE 
REQUIRED 

(ii)  The  employer  shall  assure  that 
signs  required  by  this  paragraph  are  il- 
luminated and  cleaned  as  necessary  so 
that  the  legend  is  readily  visible. 

(3)  Labels,  (i)  The  employer  shall 
assure  that  precautionary  labels  are 
affixed  to  all  containers  of  liquid  AN 
and  AN-based  materials  not  exempted 
under  paragraph  (a)(2)  of  this  stand- 
ard. The  employer  shall  assure  that 
th^  labels  remain  affixed  when  the 
materials  are  sold,  distributed,  or  oth- 
erwise leave  the  employer's  workplace. 

(ii)  The  employer  shall  assure  that 
the  precautionary  labels  required  by 
this  paragraph  are  readily  visible  and 
legible.  The  labels  shall  bear  the  fol- 
lowing legend: 

DANGER 

CONTAINS  ACRYLONITRILE  (AN) 

CANCER  HAZARD 

(q)  Recordkeeping.  (1)  Objective  data 
for  exempted  operations,  (i)  Where  the 
processing,  use,  and  handling  of  mate- 
rials made  from  or  containing  AN  are 
exempted  pursuant  to  paragraph 
(a)(2)  (ii)  of  this  section,  the  employer 
shall  establish  and  maintain  an  accu- 
rate record  of  objective  data  reason- 
ably relied  upon  In  support  of  the  ex- 
emption. 

(ii)  This  record  shall  include  at  least 
the  following  information: 

(A)  The  material  quaiifying  for  ex- 
emption; 

(B)  The  source  of  the  objective  data; 

(C)  The  testing  protocol,  residts  of 
testing,  arid/or  analysis  of  the  materi- 
al for  the  release  of  AN; 

(D)  A  description  of  the  operation 
exempted  and  how  the  data  supports 
the  exemption;  and 

(E)  Other  data  relevant  to  the  oper- 
ations, materials,  and  processing  cov- 
ered by  the  exemption. 

(iii)  The  -employer  shall  maintain 
this  record  for  the  duration  of  the  em- 
ployer's reliance  upon  such  objective 
data. 

(2)  Exposure  monitoring,  (i)  The  em- 
ployer shall  establish  and  maintain  an 
accurate  record  of  all  monitoring  re- 
quired by  paragraph  (e)  of  this  sec- 
tion. 

(ii)  This  record  shall  include: 

(A)  The  dates,  number,  duration, 
and  results  of  each  of  the  samples 
tak«).  including  a  description  of  the 
sampling  procedure  used  to  determine 
representative  employee  exposure; 

(B)  A  description  of  the  sampling 
and  analytical  methods  used  and  the 
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data  relied  upon  to  establish  that  the 
methods  used  meet  the  acciu-acy  and 
precision  requirements  of  paragraph 
(e)(6)  of  (his  section; 

(C)  Type  of  respiratory  protective 
devices  worn.  If  any;  and 

(D)  Name,  social  security  number, 
and  job  classification  of  the  employee 
monitored  and  of  all  other  employees 
whos§  exposure  the  measurement  is 
intended  to  represent. 

(iii)  The  employer  shall  maintain 
this  record  for  at  least  forty  (40) 
years,  or  for  the  duration  of  employ- 
ment plus  twenty  (20)  years,  which- 
ever is  longer. 

(3)  Medical  surveillance,  (i)  The  em- 
ployer shall  establish  and  maintain  an 
accurate  record  for  each  employee 
subject  to  medical  surveillance  as  re- 
quired by  paragraph  (n)  of  this  sec- 
tion. 

(ii)  This  record  shall  include: 

(A)  A  copy  of  the  physician's  written 
opinions; 

(B)  Any  employee  medical  (»m- 
plaints  related  to  exposure  to  AN; 

(C)  A  copy  of  the  information  pro- 
vided to  the  physician  as  reqiired  by 
paragraph  (n)(5)  of  this  sectiorf,  and 

(D)  A  copy  of  the  employepjs  medi- 
cal and  work  history. 

(iu)  The  employer  shall  asAire  that 
this  record  be  maintained  fo|  at  least 
forty  (40)  years,  or  for  the  duration  of 
employment  plus  twenty  (20)  years, 
whichever  is  longer. 

(4)  Availability,  (i)  The  employer 
shall  make  all  records  required  to  be 
maintained  by  this  ^section  available, 
upon  request,  to  the  Assistant  Secre- 
tary and  the  Director  for  examination 
and  copying. 

(ii)  The  employer  shall  make  records 
required  by  paragraph  (q)(l)  axid 
(q)(2)  of  this  section  available  upon  re- 
quest, for  examination  and  copying,  to 
affected  employees,  former  employees, 
or  their  designated  representatives. 

(iii)  The  employer  shall  make  an  em- 
ployee's medical  records  required  to  be 
maintained  by  this  section  available 
upon  request,  for  examination  and 
copying,  to  the  affected  employee  or 
former  employee,  or  to  a  phs^ician 
designated  by  the  affected  employee 
or  former  employee. 

(5)  Transfer  Of  records,  (i)  Whenever 
the  employer  ceases  to  do  business, 
the  successor  employer  shall  receive 
and  retain  all  records  required  to  be 
maintained  by  this  section  for  the  pre- 
scribed period. 

(ii)  Whenever  the  employer  ceases  to 
do  business  and  there  is  no  successor 
employer  to  receive  and  retain  tne  rec- 
ords for  the  prescribed  period,  these 
records  shall  be  transmitted  to  the  Di- 
rector. 

(iii)  At  the  expiration  of  the  reten- 
tion period  for  the  records  required  to 
be  maintained  pursuant  to  this  sec- 
tion, the  employer  shall  notify  the  Di- 


rector at  least  3  months  prior  to  the 
disposal  of  the  records,  and  shall 
transmit  them  to  the  Director  upon 
request. 

(r)  Observation  of  monitoring.  (1) 
Employee  observation.  The  employer 
shall  provide  affected  employees,  or 
their  designated  representatives,  an 
opportunity  to  observe  any  monitoring 
of  employee  exposure  to  AN  conduct- 
ed pursuant  to  paragraph  (e)  of  this 
section. 

(2)  Observation  procedures.  (I) 
Whenever  observation  of  the  monitor- 
ing of  employee  exposure  to  AN  re- 
quires entry  Into  an  area  where  the 
use  of  protective  clothing  or  equip- 
ment is  required,  the  employer  shall 
provide  the  observer  with  personal 
protective  clothing  and  equipment  re- 
quired to  be  worn  by  employees  work- 
ing in  the  area,  assure  the  use  of  such 
clothing  and  equipment,  and  require 
the  observer  to  (x>mply  with  all  other 
applicable  safety  and  health  proce- 
dures. 

(il)  Without  interfering  with  the 
monitoring,  observers  shall  be  enti- 
tled: 

(A)  To  receive  an  explanation  of  the 
measurement  procedures; 

(B)  To  observe  all  steps  related  to 
the  measurement  of  airborne  concen- 
trations of  AN  performed  at  the  place 
of  exposure;  and 

(C)  To  record  the  results  obtained, 
(s)  Effective  date. 

(1)  This  section  shall  become  effec- 
tive November  2.  1978. 

(2)  Monitoring  and  medical  surveil- 
lance conducted  since  January  17, 
1978,  under  the  provisions  of  the 
emergency  temporary  standard  may 
be  relied  upon  by  the  employer  to 
meet  the  initial  monitoring  and  initial 
medical  surveillance  requirements  of 
this  section. 

(3)  Training  programs  must  be  im- 
plemented by  January  2,  1979. 

(4)  Engineering  and  work  practice 
controls  required  by  paragraph  (g)  of 
this  section  shall  Ije  implemented  no 
later  than  November  2, 1980. 

(t)  Appendixes.  The  information  con- 
tained in  the  appendixes  is  not  intend- 
ed, by  itself,  to  create  any  additional 
obligations  not  otherwise  imposed,  or 
to  detract  from  any  obligation. 

Appendix  A— Stjbstawce  Saf  ett  Data  Sheet 

POR  ACRTLOMrrHILE 
L  SUBSTAMCB  IDEVTIPICATION 

A.  Substance:  Acrylonitrile  (CH,=CHCN). 

B.  SjTionsTns:  Propenenitrile;  vinyl  cya- 
nide; cyanoethylene;  AN;  VCN;  acrylon:  car- 
bacryl;  fumigrain;  ventox. 

C.  Acrylonitrile  can  be  found  as  a  liquid  or 
vapor,  and  can  also  be  found  in  polymer 
resins,  rubbers,  plastics,  polyols,  and  other 
polymers  having  acrylonitrile  as  a  raw  or  in- 
termediate material. 

D.  AN  is  used  in  the  manufacture  of  aeryl- 
Ic  and  modiacryllc  fibers,  acrylic  plastics 
and  resins,  speciality  polymers,  nitrile  rut>- 


bers,  and  other  organic  chemicals.  It  has 
also  been  used  as  a  f  umigant. 

E.  Appearance  and  odor.  Ck>lorless  to  pale 
yellow  liquid  with  a  pungent  odor  which  can 
only  be  detected  at  concentrations  atwve 
the  permissible  exposure  level,  in  a  range  of 
13-19  parts  AN  per  million  parts  of  air  (13- 
19  ppm). 

P.  Permissible  exposure:  Exposure  may 
not  exceed  either. 

1.  Two  parts  AN  per  million  parts  of  air  (2 
ppm)  averaged  over  the  8- hour  workday;  or 

2.  Ten  parts  AN  per  million  parts  of  air 
(10  ppm)  averaged  over  any  15-minute 
period  in  the  workday. 

3.  In  addition,  skin  and  eye  contact  with 
liquid  AN  is  prohibited. 

II.  HKALTR  HAZAKS  DATA 

A.  Acrylonitrile  can  affect  your  body  if 
you  Inhale  the  vapor  (breathing),  if  it  comes 
in  contact  with  your  eyes  or  skin,  or  If  you 
swallow  it.  It  may  enter  your  t>ody  through 
your  sldn. 

B.  Effects  of  overexposure:  1.  Short-term 
exposure:  Acrylonitrile  can  cause  eye  Irrita- 
tion, nausea,  vomiting,  headache,  sneezing, 
weakness,  and  lightheadedness.  At  high 
concentrations,  the  effects  of  exposure  may 
go  on  to  loss  of  consciousness  and  death. 
When  acrylonitrile  is  held  in  contact  with 
the  skin  after  being  absort>ed  into  shoe 
leather  or  clothing,  it  may  produce  blisters 
following  several  hours  of  no  apparent 
effect.  Unless  the  shoes  or  clothing  are  re- 
moved immediately  and  the  area  washed, 
blistering  will  occur.  Usually  there  is  no 
pain  or  inflammation  associated  with  blister 
formation. 

2.  Long-term  exposure:  Acrylonitrile  has 
been  shown  to  cause  cancer  in  laboratory 
animals  and  has  been  associated  with 
higher  incidences  of  cancer  in  humans.  Re- 
peated or  prolonged  exposure  of  the  skin  to 
acrylonitrile  may  produce  irritation  and  der- 
matitis. 

3.  Reporting  signs  and  symptoms;  You 
should  inform  your  employer  if  you  develop 
any  signs  or  symptoms  and  suspect  they  are 

•  caused  by  exposure  to  acrylonitrile. 

III.  EMERGEMCT  FCRST  AID  PROCEDURES 

A.  Eye  exposure:  If  acrylonitrile  gets  into 
your  eyes,  wash  your  eyes  immediately  with 
large  amounts  of  water,  lifting  the  lower 
and  upper  lids  occasionally.  CJet  medical  at- 
tention immediately.  Contact  lenses  should 
not  be  worn  when  working  with  this  chemi- 
cal. 

B.  Skin  expoeure:  If  acrylonitrile  gets  on 
your  skin,  immediately  wash  the  contami- 
nated skin  with  water.  If  acrylonitrile  soaks 
through  your  clothing,  especially  your 
shoes,  remove  the  clothing  immediately  and 
wash  the  skin  with  water.  If  symptoms 
occur  after  washing,  get  medical  attention 
Immediately.  Thoroughly  wash  the  clothing 
t)efore  reusing.  Contaminated  leather  shoes 
or  other  leather  articles  should  be  discard- 
ed. 

C.  Inhalation:  If  you  or  any  other  person 
breathes  in  large  amounts  of  acrylonitrile, 
move  the  exposed  person  to  fresh  air  at 
once.  If  breathing  has  stopped,  p>erform  ar- 
tificial respiration.  Keep  the  affected 
person  warm  and  at  rest.  Get  medical  atten- 
tion as  soon  as  possible. 

D.  Swallowing:  When  acrylonitrile  has 
been  swallowed,  give  the  person  large  quan- 
tities of  water  Immediately.  After  the  water 
has  been  swallowed,  try  to  get  the  person  to 
vomit  by  having  him  touch  the  back  of  his 
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throat  with  his  finger.  Do  not  make  an  un- 
conscious person  vomit.  Get  medical  atten- 
tion immediately. 

E.  Rescue:  Move  the  affected  person  from 
the  hazardous  exposure.  If  the  exposed 
person  has  been  overcome,  notify  someone 
else  and  put  into  effect  the  established 
emergency  procedures.  Do  not  become  a  cas- 
ualty yourself.  Understand  your  emergency 
rescue  procedures  and  know  the  location  of 
the  emergency  equipment  before  the  need 

arises. 

F.  Special  first  aid  procedures:  First  aid 
kits  containing  an  adequate  supply  (at  least 
two  dozen)  of  amyl  nitrite  pearls,  each  con- 
taining 0.3  ml,  should  be  maintained  at  each 
site  where  acrylcnitrile  is  used.  When  a 
person  is  suspected  of  receiving  an  overex- 
posure to  acrylonitrile.  immediately  remove 
that  person  from  the  contaminated  area 
xising  esUblished  rescue  procedures.  Con- 
taminated clothing  must  be  removed  and 
the  acrylonitrile  washed  from  the  skin  im- 
mediately. Artificial  respiration  should  be 
started  at  once  if  breathing  has  stopped.  If 
the  person  is  unconscious,  amyl  nitrite  may 
be  used  as  an  antidote  by  a  properly  trained 
Individual  in  accordance  with  established 
emergency  procedures.  Medical  aid  should 
be  obtained  immediately. 

nr.  RESPIRATORS  AND  PROTECTIVE  CLOTHING 

A.  Respirators:  You  may  be  required  to 
wear  a  respirator  for  nonroutine  activites.  In 
emergencies,  while  your  employer  is  in  the 
process  of  reducing  acrylonitrile  exposures 
through  engineering  controls,  and  in  areas 
where  engineering  controls  are  not  feasible. 
If  respirators  are  worn,  they  must  have  a 
Mine  Safety  and  Health  Administration 
(MSHA  or  MESA)  or  National  Institute  for 
Occupational  Safety  and  Health  (NIOSH) 
label  of  approval  for  use  with  organic 
vapors.  (Older  respirators  may  have  a 
Bureau  of  Mines  approval  label.)  For  effec- 
tive protection,  respirators  must  fit  your 
face  and  head  snugly.  Respirators  should 
not  be  loosened  or  removed  in  work  situa- 
tions where  their  use  is  required. 

Acrylonitrile  does  not  have  a  detectable 
odor  except  at  levels  above  the  permissible 
exposure  limits.  Do  not  depend  on  odor  to 
warn  you  when  a  respirator  cartridge  or 
ccmister  is  exhausted.  Cartridges  or  canis- 
ters must  be  changed  daily  or  before  the 
end-of-service-life,  whichever  comes  first. 
Reuse  of  these  may  allow  acrylonitrile  to 
gradually  filter  through  the  cartridge  and 
cause  exposures  which  you  cannot  detect  by 
odor.  If  you  can  smell  acrylonitrile  while 
wearing  a  respirator,  proceed  immediately 
to  fresh  air.  If  you  experience  difficulty 
breathing  while  wearing  a  respirator,  tell 
your  employer. 

B.  Supplied-air  suits:  In  some  work  situa- 
tions, the  wearing  of  supplied-air  suits  may 
be  necessary.  Your  employer  must  instruct 
you  In  their  proper  use  and  operation. 

C.  Protective  clothing:  You  must  wear  im- 
pervious clothing,  gloves,  face  shield,  or 
other  appropriate  protective  clothing  to  pre- 
vent skin  contact  with  liquid  acrylonitrile. 
Where  protective  clothing  Is  required,  your 
employer  Ls  required  to  provide  clean  gar- 
ments to  you  as  necessary  to  assume  that 
the  clothing  protects  you  adequately. 

Replace  or  repair  impervious  clothing 
that  has  developed  leaks. 

Acrylonitrile  should  never  be  allowed  to 
remain  on  the  skin.  Clothing  and  shoes 
which  are  not  impervious  to  acrylonitrile 
should  not  be  allowed  to  become  contami- 


RULES  AND  REGULATIONS 

nated  with  acrylonitrile.  and  if  they  do  the 
clothing  and  shoes  should  be  promptly  re- 
moved and  decontaminated.  The  clothing 
should  be  laundered  or  discarded  after  the 
AN  is  removed.  Once  acrylonitrile  pene- 
trates shoes  or  other  leather  article^,  they 
should  not  be  worn  again. 

D.  Eye  protection;  You  must  wear  splash- 
proof  safety  goggles  in  areas  where  liquid 
acrylonitrile  may  contact  your  eyes.  In  addi- 
tion, contact  lenses  should  not  be  worn  in 
areas  where  eye  contact  with  acrylonitrile 
can  occur. 

v.  PRECAUTIONS  POR  SAPS  USE.  HANDLING,  AND 
STORAGE 

A.  Acrylonitrile  is  a  flammable  liquid,  and 
its  vapors  can  easily  form  explosive  mix- 
tures in  air. 

B.  Acrylonitrile  must  »>e  stored  in  tightly 
closed  containers  in  a  cool,  well-ventilated 
area,  away  from  heat,  sparks,  flames,  strong 
oxidizers  (especially  bromine),  strong  bases, 
copper,  copper  alloys,  ammonia,  and  amines. 

C.  Sources  of  ignition  such  as  smoking  and 
open  flames  are  prohibited  wherever  acry- 
lonitrile Is  handled,  used,  or  stored  in  a 
manner  that  could  create  a  potential  fire  or 
explosion  hazard. 

D.  You  should  use  non-sparking  tools 
when  opening  or  closing  metal  containers  of 
acrylonitrile,  and  containers  must  be 
bonded  and  grounded  when  pouring  or 
transferring  liquid  acrylonitrile. 

E.  You  must  immediately  remove  any  non- 
Impervious  clothing  that  becomes  wetted 
with  acrylonitrile,  and  this  clothing  must 
not  be  reworn  until  the  acrylonitrile  is  re- 
moved from  the  clothing. 

F.  Impervious  clothing  wet  with  liquid 
acrylonitrile  can  be  easily  ignited.  This 
clothing  must  be  washed  down  with  water 
before  you  remove  it. 

G.  If  your  skin  becomes  wet  with  liquid 
acrylonitrile.  you  must  promptly  and  thor- 
oughly wash  or  shower  with  soap  or  mild 
detergent  to  remove  any  acrylonitrile  from 
your  skin. 

H.  You  must  not  keep  food,  beverages,  or 
smoking  materials,  nor  are  you  permitted  to 
eat  or  smoke  in  regulated  areas  where  acry- 
lonitrile concentrations  are  above  the  per- 
missible exposure  limits. 

1.  If  you  contact  liquid  acrylonitrile.  you 
must  wash  your  hands  thoroughly  with 
soap  or  mild  detergent  and  water  before 
eating,  smoking,  or  using  toilet  facilities. 

J.  Fire  extinguishers  and  quick  drenching 
facilities  must  be  readily  available,  and  you 
should  know  where  they  are  and  how  to  op- 
erate them. 

K.  Ask  your  supervisor  where  acrylonitrile 
is  used  in  your  work  area  and  for  any  addi- 
tional plant  safety  and  health  rules. 

VI.  ACCESS  TO  INPORBIATION 

A.  E^ach  year,  your  employer  is  required  to 
inform  you  of  the  information  contained  in 
this  Substance  Safety  Data  Sheet  for  acry- 
lonitrile. In  addition,  your  employer  must 
instruct  you  in  the  proper  work  practices 
for  using  acrylonitrile,  emergency  proce- 
dures, and  the  correct  use  of  protective 
equipment. 

B.  Your  employer  is  required  to  determine 
whether  you  are  being  exposed  to  acryloni- 
trile. You  or  your  representative  has  the 
right  to  observe  employee  measurements 
and  to  record  the  results  obtained.  Your  em- 
ployer is  required  to  inform  jtou  of  your  ex- 
posure. If  your  employer  determines  that 
you  are  being  overexposed,  he  or  she  is  re- 


quired to  inform  you  of  the  actions  which 
are  being  taken  to  reduce  your  exposure  to 
within  permissible  exposure  limits. 

C.  Your  employer  is  required  to  keep  rec- 
ords of  your  exposures  and  medic&l  exami- 
nations. These  records  must  be  kept  by  the 
employer  for  at  least  forty  (40)  years  or  for 
the  period  of  your  employment  plus  twenty 
(20)  years,  whichever  is  longer. 

D.  Yoiu-  employer  is  required  to  release 
your  exposure  and  medical  records  to  your 
physician  upon  your  written  request. 

APPENDIX  B— Substance  Technical 
Guidelines  por  Acrylonitrile 

i.  physical  and  chemical  data 

A.  Substance  identification:  1.  Synonyms: 
AN;  VCN;  vinyl  cyanide;  propenenitrile: 
cyanoethylene;  Acrylon;  Carlwicryl;  Pumi- 
graln:  Ventox. 

2.  Formula:  CH2  =  CHCN. 

3.  Molecular  weight:  53.1. 

B.  Physical  data:  1.  Boiling  point  (760  mm 
Hg):77.3C(17r  P); 

2.  Specific  gravity  (water=l):  0.81  (at  20 
C  or  68°  F); 

3.  Vapor  density  ( air  =  1  at  boiling  point  of 
acrylonitrile):  1.83; 

4.  Melting  point:  -83"  C  (-117'  F); 

5.  Vapor  pressure  (©20'  P):  83  mm  Hg; 

6.  Solubility  In  water,  percent  by  weight 
@20'  C  (68-  P):  7.35; 

7.  Evaporation  rate  (Butyl  AoeUte=l): 
4.54:  and 

8.  Appearance  and  odor:  Colorless  to  pale 
yellow  liquid  with  a  pungent  odor  at  concen 
trations    above    the    permissible    exposure 
level.  Any  detecUble  odor  of  acrylonitrile 
may  Indicate  overexposure. 

II.  FIRE,  EXPLOSION.  AND  REACTIVITY  HAZARD 
DATA 

A.  Fire:  1.  Flash  point:  -V  C  <30  F) 
(closed  cup). 

2.  Autoignition  temperature:  481'  C  (898 

F). 

3.  Flammable  limits  air,  percent  by 
volume:  Lower:  3,  Upper  17. 

4.  Extinguishing  media:  Alcohol  foam, 
carbon  dioxide,  and  dry  chemical. 

5.  Special  fire-fighting  procedures:  Do  not 
use  a  solid  stream  of  water,  since  the  stream 
will  scatter  and  spread  the  fire.  Use  water  to 
cool  containers  exposed  to  a  fire. 

6.  Unusual  fire  and  explosion  hazards: 
Acrylonitrile  is  a  flammable  liquid.  Its 
vapors  can  easily  form  explosive  mixtures 
with  air.  All  Ignition  sources  must  be  con 
trolled  where  acrylonitrile  is  handled,  used, 
or  stored  in  a  manner  that  could  create  a 
potential  fire  or  explosion  hazard.  Acryloni- 
trile vapors  are  heavier  than  air  and  may 
travel  along  the  ground  and  be  ignited  by 
open  flames  or  sparks  at  locations  remote 
from  the  site  at  which  acrylonitrile  is  l)eing 
handled. 

7  For  purposes  of  compliance  with  the  re- 
quirements of  29  CFR  1910.106,  acryloni 
trlle  is  classified  as  a  class  IB  flammable 
liquid.  For  example.  7,500  ppm,  approxi 
mately  one-fourth  of  the  lower  flammable 
limit,  would  be  considered  to  pose  a  poten 
tial  fire  and  explosion  hazard. 

8.  For  purposes  of  compliance  with  29 
CFR  1910.157,  acrylonitrile  Is  classified  as  a 
Class  B  fire  hazard. 

9.  For  purpose  of  compliance  with  29  CFR 
1919.309,  locations  classified  as  hazardous 
due  to  the  presence  of  acrylonitrile  shall  be 
Class  I,  Group  D. 

B.  Reactivity: 


1.  Conditions  contributing  to  instability: 
Acrylonitrile  will  polymerize  when  hot.  and 
the  additional  heat  liberated  by  the  poly- 
merization may  cause  containers  to  explode. 
Pure  AN  may  .self-polymerize,  with  s  rapid 
build-up  of  pressure,  resulting  in  an  explo- 
sion hazard.  Inhibitors  are  added  to  the 
commercial  product  to  prevent  self-polymer- 
ization. 

2.  Incompatibilities:  Contact  with  strong 
oxidizers  (especially  bromine)  and  strong 
bases  may  cause  fires  and  explosions.  Con- 
tact with  copper,  copper  alloys,  ammonia, 
and  amines  may  start  serious  decomposi- 
tion, f 

3.  Hazardous  decomposition  products: 
Toxic  gases  and  vapors  (such  as  hydrogen 
cyanide,  oxides  of  nitrogen,  and  carbon 
monoxide)  may  be  released  in  a  fire  involv- 
ing acrylonitrile  and  certain  polymers  made 
from  acrylonitrile. 

4.  Special  precautions:  Liquid  acrylonitrile 
will  attack  some  forms  of  plastics,  rubbers, 
and  coatings. 

III.  SPILL.  LEAK,  AND  DISPOSAL  PROCEDUllES 

A.  If  acrylonitrile  is  spilled  or  leaked,  the 
following  steps  should  be  taken: 

1.  Remove  all  Ignition  sources. 

2.  The  area  should  be  evacuated  at  once 
and  re-entered  only  after  the  area  has  been 
thoroughly  ventilated  and  washed  down 
with  water. 

3.  If  liquid  acrylonitrile  or  polymer  inter- 
mediaVe.  collect  for  reclamation  or  absorb  In 
paper,  vermiculite,  dry  sand,  earth,  or  simi- 
lar material,  or  wash  down  with  water  Into 
process  sewer  system. 

B.  Persons  not  wearing  protective  equip- 
ment should  be  restricted  from  areas  of 
spills  or  leaks  until  clean-up  has  been  com- 
pleted. 

C.  Waste  disposal  methods:  Waste  materi- 
al shall  be  disposed  of  in  a  manner  that  is 
not  hazardous  to  employees  or  to  the  gener- 
al population.  Spills  of  acrylonitrile  and 
flushing  of  such  spills  shall  be  channeled 
for  appropriate  treatment  or  collection  for 
disposal.  They  shall  not  be  channeled  di- 
rectly into  the  sanitary  sewer  system.  In  se- 
lecting the  method  of  waste  disposal,  appli- 
cable local.  State,  and  Federal  regulations 
.should  be  consulted. 

IV.  MONOTORING  AMD  MtASUREMENT 
PROCBDURKS 

A.  Exposure  above  the  Permissible  Expo- 
sure Limit: 

1.  Eight-hour  exposure  evaluation:  Mea- 
surements taken  for  the  purpose  of  deter- 
mirting  employee  exposure  under  this  sec- 
tion are  best  taken  so  that  the  average  8- 
hour  exposure  may  be  determined  from  a 
single  8-hour  sample  or  two  (2)  4-hour  sam- 
ples. Air  samples  shoj>M  be  taken  in  the  em- 
ployees  breathiag'zone  (air  that  would 
most  nearly  represent  that  inhaled  by  the 
employee.) 

2.  Ceiling  evaluation:  Measurements  taken 
for  the  purpose  of  determining  employee 
exposure  under  this  section  must  be  taken 
during  periods  of  maximum  expected  air- 
borne concentrations  of  acrylonitrile  in  the 
employee's  breathing  zone.  A  minimum  of 
three  (3)  measurements  should  be  taken  on 
one  work  shift.  The  average  of  all  measure- 
ments taken  is  an  estimate  of  the  employ- 
ee's ceiling  exposure. 

3.  Monitoring  techniques:  The  sampling 
and  analysis  under  this  section  may  be  per- 
formed by  collecting  the  acrylonitrile  vapor 
on  charcoal  adsorption  tubes  or  other  com- 
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position  adsoriHion  tubes,  with  subsequent 
chemical  analysis.  Sampling  and  analysis 
may  also  be  performed  by  instruments  such 
as  real-time  continuous  monotoring  systems, 
portable  direct-reading  instruments,  or  pas- 
sive dosimeters.  Analysis  of  resultant  sam- 
ples should  be  by  gas  chromatograph. 

Appendix  D  lists  methods  of  sampling  and 
analysis  which  have  been  tested  by  NIOSH 
and  OSHA  for  use  with  acrylonitrile. 
NIOSH  and  OSHA  have  validated  modifica- 
tions of  NIOSH  Method  S-156  (See  Appen- 
dix D)  under  laboratory  conditions  for  con- 
centrations below  1  ppm.  The  employer  has 
the  obligation  of  selecting  a  monitoring 
method  which  meets  the  accuracy  and  pre- 
cision requirements  of  the  standard  under 
his  unique  field  conditions.  The  standard  re- 
quires that  methods  of  monitoring  must  be 
accurate,  to  a  95-percent  confidence  level,  to 
±  35-percent  for  concentrations  of  AN  at  or 
above  2  ppm.  and  to  ±  50-percent  for  con- 
centrations below  2  ppm.  In  addition  to  the 
methods  described  in  Appendix  D.  there  are 
numerous  other  methods  available  for  moni- 
toring for  AN  In  the  workplace.  Details  on 
these  other  methods  have  l)een  submitted 
by  various'  companies  to  the  rulemaiung 
record,  and  are  available  at  the  OSHA 
Docket  Office. 

B.  Since  many  of  the  duties  relating  to 
employee  exposure  are  dependent  on  the  re- 
sults of  monitoring  and  measuring  proce- 
dures, employers  shall  assure  that  the  eval- 
uation of  employee  exposures  is  performed 
by  a  comf»etent  industrial  hygienist  or  other 
technically  qualified  person. 

v.  PROTECTIVE  CLOTHING 

Employees  shall  be  provided  with  and  re- 
quired to  wear  appropriate  protective  cloth- 
ing to  prevent  any  possibility  of  skin  contact 
with  liquid  AN.  Because  acrylonitrile  is  ab- 
sorbed through  the  skin,  it  is  important  to 
prevent  skin  contact  with  liquid  AN.  Protec- 
tive clothing  shall  include  impermeable  cov- 
eralls or  similar  full-body  work  clothing, 
gloves,  head-coverings,  as  appropriate  to 
protect  areas  of  the  body  which  may  come 
in  contact  with  liquid  AJi. 

Employers  should  ascertain  that  the  pro- 
tective garments  are  impermeable  to  acry- 
lonitrile. Non-impermeable  clothing  and 
shoes  should  not  be  allowed  to  become  con- 
taminated with  liquid  AN.  If  permeable 
clothing  does  t>ecome  contaminated,  it 
should  be  promptly  removed,  placed  in  a 
regulated  area  for  removal  of  the  AN,  and 
not  worn  again  until  the  AN  Is  removed.  If 
leather  footwear  or  other  leather  garments 
l)ecome  wet  from  acrylonitrile,  they  should 
be  replaced  and  not  worn  again,  due  to  the 
abUity  of  leather  to  absorb  acrylonitrile  and 
hold  it  against  the  skin.  Since  there  is  no 
pain  associated  with  the  blistering  which 
may  result  from  skin  contact  with  liquid 
AN,  it  is  essential  that  the  employee  be  In- 
formed of  this  hazard  so  that  he  or  she  can 
be  protected. 

Any  protective  clothing  which  has  devel- 
oped leaks  or  Is  otherwise  found  to  be  defec- 
tive shall  be  repaired  or  replaced.  Clean  pro- 
tective clothing  shall  be  provided  to  the  em- 
ployee as  necessary  to  assure  its  protective- 
ness.  Whenever  Impervious  clothing  be- 
comes wet  with  liquid  AN,  it  shall  be  washed 
down  with  water  before  being  removed  by 
the  employee.  Employees  are  also  required 
to  wear  splash-proof  safety  goggles  where 
there  Is  any  possibility  of  acrylonitrile  con- 
tacting the  eyes. 
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VI.  HOUSEKEEPING  AND  HYGIENE  FACILITIES 

For  purposes  of  complying  with  29  CFR 
1910.141.  the  following  items  should  be  em- 
phasized: 

A.  The  workplace  should  be  kept  clean,  or- 
derly, and  in  a  sanitary  condition.  The  em- 
ployer is  required  to  institute  a  leak  and 
spill  detection  program  for  operations  in- 
volving liquid  AN  In  order  to  detect  sources 
of  fugritive  AN  emissions. 

B.  Dry  sweeping  and  the  use  of  com- 
pressed air  is  unsafe  for  the  cleaning  of 
floors  and  other  surfaces  where  liquid  AN 
may  be  found. 

C.  Adequate  washing  facilities  with  hot 
and  cold  water  are  to  be  pro\ided,  and  main- 
tained in  a  sanitary  condition.  Suitable 
cleansing  agents  are  also  to  be  provided  to 
assure  the  effective  removal  of  acrylonitrile 
from  the  skin. 

D.  Change  or  dressing  rooms  with  individ- 
ual clothes  storage  facilities  must  be  pro- 
vided to  prevent  the  contamination  of  street 
clothes  with  acrylonitrile.  Because  of  the 
hazardous  nature  of  acrylonitrile,  contami- 
nated protective  clothing  should  be  placed 
in  a  regulated  area  designated  by  the  em- 
ployer for  removal  of  the  AN  before  the 
clothing  is  laundered  or  disposed  of. 

TII.  MISCELLANEOUS  PRECAUTIONS 

A.  Store  acrylonitrile  in  tightly-closed  con- 
tainers in  a  cool,  well-ventilated  area  and 
take  necessary  precautions  to  avoid  any  ex- 
plosion hazard. 

B.  High  exposures  to  acrylonitrile  can 
occur  when  transferring  the  liquid  from  one 
container  to  another. 

C.  Non-sparking  tools  must  be  used  to 
open  and  close  metal  acrylonitrile  contain- 
ers. These  containers  must  be  effectively 
grounded  and  bonded  prior  to  pouring. 

D.  Never  store  uninhibited  acrylonitrile. 
K  Acrylonitrile  vapors  are  not  inhibited. 

They  may  form  polymers  and  clog  vents  of 
storage  tanks. 

P.  Use  of  supplied-air  suits  or  other  imper- 
vious coverings  may  be  necessary  to  prevent 
skin  contact  with  and  provide  respiratory 
protection  from  acrylonitrile  where  the  con- 
centration of  acrylonitrile  is  unknown  or  is 
above  the  ceiling  limit.  Supplied-air  suits 
should  be  selected,  used,  and  maintained 
under  the  immediate  supervision  of  persons 
knowledgeable  in  the  limitations  and  poten- 
tial life-endangering  characteristics  of  sup- 
plied-air suits. 

G.  Employers  shall  advise  employees  of  all 
areas  and  operations  where  exposure  to 
acrylonitrile  could  occur. 

Tin.  COmi ON  OPBlATIOfIS 

Common  operatiorts  in  which  exposure  to 
acrylonitrile  is  likely  to  occur  include  the 
following:  Manufacture  of  the  acrylonitrile 
monomer;  synthesis  of  acrylic  fibers,  ABS, 
SAN.  and  nitrile  barrier  plastics  and  resins, 
nitrile  rubber.  ■  surface  coatings,  specialty 
chemicals,  use  as  a  chemical  intermediate, 
use  as  a  fumigant  and  In  the  cyanoethyla- 
tion  of  cotton. 

Appendix  C— Medical  Surveiixance 
Guidelines  for  Acrylohitrilb 

i.  route  of  entry 
Inhalation;  skbi  absorption;  ingestion. 

U.  TOXICOLOGY 

Acrylonitrile  vapor  Is  an  asphyxiant  due 
to  Inhibitory  action  on  metabolic  enzyme 
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systems.  Animals  exposed  to  75  or  100  ppm 
for  7  hours  have  shown  signs  of  anoxia;  Jn 
some  animals  which  died  at  the  higher  level, 
cyanomethemoglobin  was  found  in  the 
blood.  Two  human  fatalities  from  accidental 
poisoning  have  been  reported;  one  was 
caused  by  Inhalation  of  an  unknown  concen- 
tration of  the  vapor,  and  the  other  was 
thought  to  be  caused  by  skin  absorption  or 
inhalation.  Most  cases  of  intoxication  from 
industrial  exposure  have  been  mild,  with 
rapid  onset  of  eye  irritation,  headache, 
sneezing,  and  nau.sea.  Weakness,  lighthea- 
dedness, and  vomiting  may  also  occur.  Expo- 
sure to  high  concentrations  may  produce 
profound  weakness,  asphyxia,  and  death. 
The  vapor  is  a  severe  eye  irritant.  Prolonged 
.skin  contract  with  the  liquid  may  result  in 
absorption  with  systemic  effects,  and  in  the 
formation  of  large  blisters  after  a  latent 
period  of  several  hours.  Although  there  Is 
usually  little  or  no  pain  or  inflammation, 
the  affected  skin  resembles  a  second-degree 
thermal  burn.  Solutions  spilled  on  exposed 
skin,  or  on  areas  covered  only  by  a  light 
layer  of  clothing,  evaporate  rapidly,  leaving 
no  irritation,  or,  at  the  most,  mild  transient 
redness.  Repeated  spills  on  expased  skin 
may  result  in  dermatitis  due  to  solvent  ef- 
fects. 

Results  after  1  year  of  a  planned  2-year 
animal  study  on  the  effects  of  exposure  to 
arrylonitrile  have  indicated  that  rats  ingest- 
ing as  little  as  35  ppm  in  their  drinking 
water  develop  tumors  of  the  central  nervous 
system.  The  interim  results  of  this  study 
have  been  supported  by  a  similar  study 
being  conducted  by  the  same  laboratory,  In- 
\  Diving  exposure  of  rats  by  inhalation  of 
Rcrylonitrile  vapor,  which  has  shown  similar 
types  of  tumors  in  animals  exposei.  to  80 
ppm. 

In  addition,  the  preliminary  results  of  an 
epidemiological  study  being  performed  by 
duPont  on  a  cohort  of  workers  in  their 
Camden,  S.C.  acrylic  fiber  plant  Indicate  a 
statistically  significant  increase  in  the  inci- 
dence of  colon  and  lung  cancers  among  em- 
ployees exposed  to  acrylonitrile. 

III.  SIGNS  AND  SYMPTOMS  OF  ACUTE 
OVEREXPOSURE 

Asphyxia  and  death  can  occur  from  expo- 
sure to  high  concentrations  of  acrylonitrile. 
Symptoms  of  overexposure  include  eye  irri- 
tation, headache,  sneezing,  nausea  and  vom- 
iting, weakness,  and  lightheadedness.  Pro- 
longed skin  contact  can  cause  blisters  op  the 
skin  with  appearance  of  a  second-degrej 
burn,  but  with  little  or  no  pain.  Repeated 
skin  contact  may  produce  scaling  dermatitis. 

IV.  TREATMENT  Of  ACUTE  OVEREXPOSURE 

Remove  employee  from  exposure.  Imme- 
diately flush  eyes  with  water  and  wash  skin 
with  soap  or  mild  detergent  and  water.  If 
AN  has  been  swallowed,  and  person  is  con- 
scious, Induce  vomiting.  Give  artificial  re- 
suscitation if  Indicated.  More  severe  cases, 
such  as  those  associated  with  loss  of  con- 
sciousness, may  be  treated  by  the  Intrave- 
nous administration  of  sodium  nitrite,  fol- 
lowed by  sodium  thlosulfate,  although  this 
is  not  as  effective  for  acrylonitrile  poisoning 
as  for  Inorganic  cyanide  poisoning. 

V.  SURVEILLANCE  AND  PREVENTIVE 
CONSIDERATIONS 

A.  As  noted  above,  exposure  to  acryloni- 
trile has  been  linked  to  increased  Incidence 
of  cancers  of  the  colon  and  lung  in  employ- 
ees of   the  duPont  acrylic   fiber  plant   In 
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Camden.  S.C.  In  addition,  the  animal  test- 
ing of  acrylonitrUe  has  resulted  in  the  devel- 
opment of  cancers  of  the  central  nervous 
system  in  rats  exposed  by  either  Inhalation 
or  ingestion.  The  physician  should  be  aware 
of  the  findings  of  these  studies  in  evaluating 
the  health  of  employees  exposed  to  acrylon- 
itrile. 

Most  reported  acute  effects  of  occupation- 
al exposure  to  acrylonitrile  are  due  to  its 
ability  to  cause  tissue  anoxia  and  asphyxia. 
The  effects  are  similar  to  those  caused  by 
hydrogen  cyanide.  Liquid  acrylonitrile  can 
be  absorbed  through  the  skin'  upon  pro- 
longed contact.  The  liquid  readily  pene- 
trates leather,  and  will  produce  btims  of  the 
feet  if  footwear  contaminated  with  acryloni- 
trile is  not  removed. 

It  is  Important  for  the  physician  to 
become  familiar  with  the  operating  condi- 
tions In  which  exposure  to  acrylonitrile  m^ 
occur.  Those  employees  with  skin  diseases 
may  not  tolerate  the  wearing  of  whatever 
protective  clothing  may  be  necessary  to  pro- 
tect them  from  exposure.  In  addition,  those 
with  chronic  respiratory  di.sease  may  not 
tolerate  the  wearing  of  negative-pressure 
respirators. 

B.  Surveillance  and  screening.  Medical 
histories  and  laboratory  examinations  are 
required  for  each  employee  subject  to  expo- 
sure to  acrylonitrile  above  the  action  level. 
The  employer  must  screen  employees  for 
history  of  certain  medical  conditions  which 
might  place  the  emplojee  at  increased  risk 
from  exposure. 

1.  Central  nervous  system  dysfunction. 
Acute  effecU  of  exposure  to  acrylonitrile 
generally  involve  the  central  nervous 
system.  Symptoms  of  acrylonitrile  exposure 
include  headache,  nausea,  dizziness,  and 
general  weakness.  The  animal  studies  cited 
atwve  suggest  possible  carcinogenic  effects 
of  acrylonitrile  on  the  central  nervous 
system,  since  rats  exposed  by  either  inhala- 
tion or  ingestion  hare  developed  similar 
CNS  tumors. 

2.  Respiratory  disease.  The  du  Pont  data 
indicate  an  increased  rist  of  lung  cancer 
among  employees  exposed  to  acrylonitrile. 

3.  Gastrointestinal  disease.  The  du  Pont 
data  Indicate  an  Increased  risk  of  cancer  of 
the  colon  among  employees  exposed  to  acry- 
lonitrile. In  addition,  the  animal  studies 
show  possible  tumor  production  in  the  stom- 
achs of  the  rats  in  the  Ingestion  study. 

4.  Skin  disease.  AcrylonitrUe  can  cause 
skin  bums  when  prolonged  skin  contact 
with  the  liquid  occurs.  In  addition,  repeated 
skin  contact  with  the  liquid  can  cause  der- 
matitis. 

5.  Generoi.  The  purpose  of  the  medical 
procedures  outlined  in  the  standard  is  to  es- 
tablish a  baseline  for  future  health  monitor- 
ing. Persons  unusually  susceptible  to  the  ef- 
fects of  anoxia  or  those  with  anemia  would 
be  expected  to  be  at  Increased  risk.  In  addi- 
tion to  emphasis  on  the  CNS.  respiratory 
and  gastro-lntestlnal  systems,  the  cardiovas- 
cular system,  liver,  and  kidney  function 
should  also  be  stressed. 

Appendix  D.— Sampling  and  Analytical 
Methods  for  Acrylonitrile 

There  are  many  methods  available  for 
monitoring  employee  exposures  to  acryloni- 
trile. Most  of  these  involve  the  use  of  char- 
coal tubes  and  sampling  pumps,  with  analy- 
sis by  gas  chromatograph.  The  essential  dif- 
ferences between  the  charcoal  tut>e  methods 
include,  among  others,  the  use  of  different 
desorbing  solvents,  the  use  of  different  lots 


of  charcoal,  and  the  use  of  different  equip- 
ment for  analysis  of  the  samples. 

Besides  charcoal,  considerable  work  has 
been  performed  on  methods  using  porous 
polymer  sampling  tul)es  and  passive  dosi- 
meters. In  addition,  there  are  several  porta 
ble  gas  analyzers  and  monitoring  units  avail- 
able on  the  open  market. 

This  appendix  contains  details  for  the 
methods  which  have  been  tested  at  OSHA 
Analytical  Laboratory  In  Salt  Lake  City. 
and  NIOSH  in  Cincinnati.  Each  is  a  vari- 
ation on  NIOSH  Method  S-156,  which  is 
also  included  for  reference.  This  does  not  in- 
dicate that  these  methods  are  the  only  ones 
which  »ill  be  satisfactory.  There  also  may 
be  workplace  situations  in  which  these 
methods  are  not  adequate,  due  to  such  fac 
tors  as  high  humidity.  Copies  of  the  other 
methods  available  to  OSILA  are  available  in 
the  rulemaking  record,  and  may  be  obtained 
from  the  OSHA  Docket  Office.  These  in 
elude  the  Union  Carbide,  Monsanto,  Dow 
Chemical  and  Dow  Badi.sche  methods,  as 
well  as  NIOSH  Method  P  &  CAM  127. 

Employers  who  note  problems  with 
sample  breakthrough  should  try  larger 
charcoal  tubes.  Tubes  of  larger  capacity  are 
available,  and  are  often  used  for  sampling 
vinyl  chloride.  In  addition,  lower  flow  rates 
and  shorter  sampling  times  should  be  bene- 
ficial in  minimizing  breakthrough  problems. 

Whatever  method  the  employer  chooses, 
he  must  assure  himself  of  the  method's  ac- 
curacy and  precision  under  the  unique  con- 
ditions present  In  his  workplace. 

NIOSH  MnnoD  8-15«  iVrntonirm) 

Analyte:  Acrylonitrile. 
Matrix:  Air. 

Procedure:  Absorption  on  charcoal,  deaorp- 
tlon  with  methanol,  GC. 

1.  PrincipU  of  the  method  (Reference 
11.1). 

1.1  A  known  TOlume  of  air  Is-  drawn 
through  a  charcoal  tube  to  trap  the  organic 
vapors  present. 

1.2  The  charcoal  In  the  tube  is  trans 
ferred  to  a  small,  stoppered  sample  contain- 
er, and  the  analyte  is  desorbed  with  metha- 
nol. 

1.3  An  aliquot  of  the  desorbed  sample  is 
injected  into  a  gas  chromatograph. 

1.4  The  area  of  the  resulting  peak  is  de- 
termined and  compared  with  areas  obtained 
for  standards. 

2.  Range  and  sensitivity. 

2.1  This  method  was  validated  over  the 
range  of  17.5-70.0  mg/cu  m  at  an  atmos 
pherlc  temperature  and  pressure  of  22  C 
and  760  mm  Hg.  using  a  20-llter  sample. 
Under  the  conditions  of  sample  size  (20 
liters)  the  probable  useful  range  of  this 
method  is  4.5-135  mg-cu  m.  The  method  is 
capable  of  measuring  much  smaller 
amounts  if  the  desorption  efficiency  is  ade- 
quate. Desorption  efficiency  must  be  deter- 
mined over  the  range  used. 

2.2  The  upper  limit  of  the  range  of  the 
method  Is  dependent  on  the  adsorptlve  ca- 
pacity of  the  charcoal  tube.  This  capacity 
varies  with  the  concentrations  of  acryloni- 
trile and  other  substances  in  the  air.  The 
first  section  of  the  charcoal  tube  was  found 
to  hold  at  least  3.97  mg  of  acrylonitrile 
when  a  test  atmosphere  containing  92.0  mg/ 
cu  m  of  acrylonitrile  in  air  was  sampled  0.18 
liter  per  minute  for  240  minutes;  at  that 
time  the  concentration  of  acrylonitrUe  in 
the  effluent  was  less  than  5  percent  of  that 
in  the  influent.  (The  charcoal  tvibe  consists 
of  two  sections  of  activated  charcoal  sepa- 


rated by  a  section  of  urethane  foam.'  See 
section  6.2.)  If  a  particular  atmosphere  |  Is 
suspected  of  containing  a  large  amount  Jof 
contaminant,  a  smaUer  sampling  voluipe 
should  be  taken. 

3.  Interference. 

3.1  When  the  amount  of  water  In  the  air 
is  so  great  that  condensation  actually  occurs 
in  the  tube,  organic  vapors  will  not  be 
trapped  efficiently.  Preliminary  experi- 
ments using  toluene  indicate  that  high  hu- 
midity severely  decreases  the  breakthrough- 
volume. 

3.2  When  interfering  compounds  are 
known  or  suspected  to  be  present  in  the  air. 
such  information,  including  their  suspected 
identities,  should  be  transmitted  with  the 
sample. 

3.3  It  must  be  emphasized  that  any  com- 
pound which  has  THe  same  retention  time  as 
the  analyte  at  the  operating  conditicms  de- 
scribed in  this  method  is  an  interference. 
Retention  time  data  on  a  single  column 
cannot  be  considered  proof  of  chemical 
identity. 

3.4  If  the  possibility  of  interference 
exists,  separation  conditions  (column  pack- 
ing, temperature,  etc.)  must  be  changed  to 
circumvent  the  problem. 

4.  Precision  and  accuracy. 

4.1  The  Coefficient  of  Variation  (CV,) 
for  the  total  analytical  and  sampling 
method  In  the  range  of  17.5-70.0  mg/cu  m 
was  0.073.  This  value  corresponds  to  a  3.3 
mg/cu  m  standard  deviation  at  the  (previ- 
ous) OSHA  standard  level  (20  ppm).  Statisti- 
cal information  and  details  of  the  validation 
and  experimental  test  procedures  can  be 
found  in  Referen(%  11.2. 

4.2  On  the  average  the  concentrations 
obtained  at  the  20  ppm  level  using  the  over- 
aU  sampling  and  analytical  method  were  6.0 
percent  lower  than  the  -"true"  concentra- 
tions for  a  limited  number  of  laboratory  ex- 
periments. Any  difference  between  the 
"found"  and  "true"  concentrations  may  not 
represent  a  bias  In  the  sampling  and  analyt- 
ical method,  but  rather  a  random  variation 
from  the  experimentally  determined  "true" 
(»ncentration.  Therefore,  no  recovery  cor- 
rection should  be  applied  to  the  final  result 
in  section  10.5. 

5.  Advantoifes  and  disadvantages  of  the 
method. 

5.1  The  sampling  device  is  small,  porta- 
ble, and  involves  no  liquids.  Interferences 
are  minimal,  and  most  of  those  which  do 
oc<nir  can  be  eliminated  by  altering  chroma- 
tographic conditions.  The  tubes  are  ana- 
lyzed by  means  of  a  quick,  instrumental 
method. 

The  method  can  also  be  used  for  the  si- 
multaneous analysis  of  two  or  more  sub- 
stances suspected  to  be  present  in  the  same 
sample  by  simply  changing  gas  chromato- 
graphic conditions. 

5.2  One  disadvantage  of  the  method  is 
that  the  amount  of  sample  which  can  be 
taken  is  limited  by  the  number  of  mUli- 
grams  that  the  tube  wiU  hold  before  over- 
loading. When  the  sample  value  obtained 
for  the  backup  section  of  the  charcoal  tube 
exceeds  25  percent  of  that  found  on  the 
front  section,  the  possibUity  of  sample  loss 
exists. 

5.3  Furthermore,  the  precision  of  the 
method  Is  limited  by  the  reproducibility  of 
the  pressure  drop  across  the  tubes.  This 
drop  wUl  affect  the  flow  rate  and  cause  the 
volume  to  be  imprecise,  because  the  pump  is 
usuaUy  calibrated  for  one  tube  only. 

6.  Apparatut. 
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6.1  A  calibrated  personal  sampling  pump 
whose  flow  can  be  determined  within  ±5 
percent  at  the  recommended  flow  rate. 
(Reference  11.3). 

6.2  Charcoal  tubes:  Glass  tubes  with 
both  ends  flame  sealed.  7  cm  long  with  a  6- 
mm  O.D.  and  a  4-mm  I.D.,  containing  2  sec- 
tions of  20/40  mesh  activated  charcoal  sepa- 
rated by  a  2-mm  portion  of  urethane  foam. 
The  activated  charcoals  prepared  from  coco- 
nut shells  and  is  fired  at  600'  C  prior  to 
packing.  The  adsorbing  section  contains  100 
mg  of  charcoal,  the  backup  section  50  mg.  A 
3-mm  portion  of  urethane  foam  is  placed  be- 
tween the  outlet  end  of  the  tube  and  the 
backup  section.  A  plug  of  silicated  glass 
wool  is  pla(^ed  in  front  of  the  adsorbing  sec- 
tion. The  pressure  drop  across  the  tube 
must  be  less  than  1  inch  of  mercury  at  a 
flow  rate  of  1  liter  per  minute. 

6.3  Gas  chromatograph  equipped  with  a 
flame  Ionization  detector. 

6.4  Column  (4-ft  X  V4.in  stainless  steel) 
packed  with  50/80  mesh  Poropak.  type  Q. 

6.5  An  electronic  Integrator  or  some 
other  suitable  method  for  measuring  peak 
areas. 

6.6  Two-mlUillter  sample  containers  with 
glass  stopers  or  Teflon-lined  caps.  If  an 
automatic  sample  injector  is  used,  the  asso- 
ciated vials  may  be  used. 

6.7  Microliter  syringes:  10-microllter.  and 
other  convenient  sizes  for  making  stand- 
ards. 

6.8  Plpets:  1.0-ml  delivery  pipets. 

6.9  Volumetric  flask:  10-ml  or  convenient 
sizes  for  making  standard  solutions. 

7.  Reagents. 

7.1  Chromatographic  quality  methanol. 

7.2  Acrylonitrile.  reagent  gr^e. 

7.3  Hexane.  reagent  grade. 

7.4  Purified  nitrogen. 

7.5  Prepurified  hydrogen. 

7.6  Filtered  compressed  air. 

8.  Procedure. 

8.1  Cleaning  of  equipment.  All  glassware 
used  for  the  laboratory  anal.vsLs  should  be 
detergent  washed  and  thoroughly  rinsed 
with  tap  water  and  distilled  water. 

8.2  Calibration  of  personal  pumps.  Each 
personal  pump  must  be  calibrated  with  a 
representative  charcoal  tube  in  the  line. 
This  will  minimize  errors  associated  with 
uncertainties  in  the  sample  volume  collect- 
ed. 

8.3  CoUectlon  and  shipping  of  samples. 

8.3.1  Immediately  before  sampling,  break 
the  ends  of  the  tube  to  proride  an  opening 
at  least  one-half  the  internal  diameter  of 
the  tube  (2  mm). 

8.3.2  The  smaller  section  of  charcoal  is 
used  as  a  backup  and  should  be  positioned 
nearest  the  sampling  pump. 

8.3.3  The  charcoal  tube  should  be  placed 
in  a  vertical  direction  during  sampling  to 
minimize  channeling  through  the  charcoal. 

8.3.4  Air  being  sampled  should  not  be 
passed  through  any  hose  or  tubing  before 
entering  the  charcoal  tube. 

8.3.5  A  maximum  sample  size  of  20  liters 
is  recommended.  Sample  at  a  flow  of  0.20 
liter  per  minute  or  less.  The  flow  rate 
should  be  known  with  an  accuracy  of  at 
least  ±5  percent. 

8.3.6  The  temperature  and  pressure  of 
the  atmosphere  being  sampled  should  be  re- 
corded. If  pressure  reading  is  not  available. 
record  the  elevation. 

83.7  The  charcoal  tubes  should  be 
capped  with  the  supplied  plastic  caps  imme- 
diately after  sampling.  Under  no  circum- 
stances should  rubber  caps  be  used. 
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8.3.8  With  each  batch  of  10  samples 
submit  one  tube  from  the  same  lot  of  tubes 
which  was  used  for  sample  collection  and 
which  is  subjected  to  exactly  the  same  han- 
dling as  the  samples  except  that  no  air  Is 
drawn  through  It.  Label  this  as  a  blank. 

8.3.9  Capped  tubes  should  be  packed 
tightly  and  padded  before  they  are  shipped 
to  minimize  tube  breakage  during  shipping. 

8.3.10  A  sample  of  the  bulk  material 
should  be  submitted  to  the  laboratory  In  a 
glass  container  with  a  Teflon-lined  cap.  This 
sample  should  not  be  transported  in  the 
same  container  as  the  charcoal  tubes. 

8.4    Analysis  of  samples. 

8.4.1  Preparation  of  samples.  In  prepara- 
tion for  analysis,  each  charcoal  tube  is 
scored  with  a  file  in  front  of  the  first  sec- 
tion of  charcoal  and  broken  open.  The  glass 
wool  is  removed  and  discarded.  The  char- 
coal In  the  first  (larger)  section  Is  trans- 
ferred to  a  2-ml  stoppered  sample  container. 
The  separating  section  of  foam  Is  removed 
and  discarded;  the  second  section  is  trans- 
ferred to  another  stoppei:ed  container. 
These  two  sections  are  anal.\-zed  separately. 

8.4.2  Desorption  of  samples.  Prior  to 
analysis.  1.0  ml  of  methanol  is  pipetted  into 
each  sample  container.  Desorption  should 
be  done  for  30  minutes.  Tests  indicate  that 
this  is  adequate  if  the  sample  is  agitated  (x> 
casionally  during  this  period.  If  an  automat- 
ic sample  injector  is  used,  the  sample  vials 
should  be  capped  as  soon  as  the  solvent  is 
added  to  minimize  volatilization. 

8.4.3  GC  conditions.  The  typical  operat- 
ing conditions  for  the  gas  chromatograph 
are: 

1.  50  ml/mUi  (60  pslg)  nitrogen  carrier  gas 
flow. 

2.  65  ml/min  (24  psig)  hydrogen  gas  flow 
to  detector. 

3.  500  ml/min  (50  psig)  air  flow  to  detec- 
tor. 

4.  235°  C  injector  temperature. 

5.  255'  C  manifold  temperature  (detector). 

6.  155'  C  column  temperature. 

8.4.4  Injection.  The  first  step  in  the  anal- 
ysis is  the  injection  of  the  sample  into  the 
gas  chromatograph.  To  eliminate  difficul- 
ties arising  from  blowback  or  distillation 
within  the  syringe  needle,  one  should 
employ  the  solvent  flush  injection  tech- 
nique. The  10-mlcrollter  syringe  is  first 
flushed  with  solvent  several  times  to  wet 
the  barrel  and  plunger.  Three  microliters  of 
solvent  are  drawn  into  the  syringe  to  In- 
crease the  accuracy  and  reproducibility  of 
the  injected  sample  volume.  The  needle  is 
removed  from  the  solvent,  and  the  plunger 
is  pulled  back  about  0.2  microliter  to  sepa- 
rate the  solvent  flush  from  the  sampJe  with 
a  pocket  of  air  to  be  used  as  a  marker.  The 
needle  is  then  immersed  in  the  sample,  and 
a  5-microliter  aliquot  is  withdrawn,  taking 
into  consideration  the  volume  of  the  needle, 
since  the  sample  in  the  needle  wUl  be  com- 
pletely injected.  After  the  needle  is  removed 
from  the  sample  and  prior  to  injection,  the 
plunger  is  pulled  back  1.2  microliters  to 
minimize  evaporation  of  the  sample  from 
the  tip  of  the  needle.  Olwerve  that  the 
sample  o<x;uples  4.9-5.0  microliters-  In  the 
barrel  of  the  syringe.  Duplicate  Injections  of 
each  sample  and  standard  should  be  made. 
No  more  than  a  3  penert  difference  in  area 
is  to  be  expected.  An  automatic  sample  in- 
jector can  be  used  If  it  is  shown  to  give  re- 
pr(xlULlblllty  at  least  as  good  as  the  solvent 
flush  method. 

8.4.5  Measurement  of  area.  The  area  of 
the  sample  peak  Is  measured  by  an  electron- 
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ic  integrator  or  some  other  suitable  form  of 
area  measurement,  and  preliminary  results 
are  read  from  a  standard  curve  prepared  as 
discussed  below. 

8.5.  Determination  of  deaorption  efficien- 
cy. 

8.5.1  Importance  of  determination.  The 
desorption  efficiency  of  a  particular  com- 
pound can  vary  from  one  laboratory  to  an- 
other and  also  from  one  batch  of  charcoal 
to  another.  Thus,  it  is  necessary  to  deter- 
mine at  least  once  the  percentage  of  the 
.specific  compound  that  is  removed  in  the 
desorption  process,  provided  the  same  batch 
of  charcoal  is  used. 

8.5.2  Procedure  for  determining  desorp- 
tion efficiency.  Activated  charcoal  equiva- 
lent to  the  amount  in  the  first  section  of  the 
sampling  tube  '100  mg)  is  measured  into  a 
2.5  in.  4-mm  l.D.  glass  tube,  flame  sealed  at 
one  end.  This  charcoal  must  be  from  the 
same  batch  as  that  used  in  obtaining  the 
samples  and  can  be  obtained  from  unused 
charcoal  tubes.  The  open  end  is  capped  with 
Parafilm.  A  known  amount  of  hexane  solu- 
tion of  acrylonltrile  containing  0.239  g/ml  is 
injected  directly  into  the  activated  charcoal 
with  a  microliter  syringe,  and  tube  is  capped 
with  more  Parafilm.  When  using  an  auto- 
matic sample  injector,  the  sample  injector 
vials,  capped  with  Teflon  faced  septa,  may 
be  used  in  place  of  the  glass  tubes. 

The  amount  injected  is  equivalent  to  that 
present  in  a  20-liter  air  sample  at  the  select- 
ed level. 

Six  tubes  at  each  of  three  levels  <0.5X.  IX. 
and  2X  of  the  standard)  are  prepared  in  this 
manner  and  allowed  to  stand  for  at  least 
overnight  to  assure  complete  adsorption  of 
the  analytc  onto  the  charcoal.  These  tubes 
are  referred  to  as  the  sample.  A  parallel 
blank  tvibc  should  be  treated  in  the  same 
manner  except  that  no  sample  is  added  to  it. 
The  sample  and  blank  tubes  are  desorbed 
and  analyzed  in  exactly  the  same  manner  as 
the  sampling  tube  described  in  section  8.4. 

Two  or  three  standards  are  prepared  by 
injecting  the  same  volume  of  compound  into 
1.0  ml  of  methanol  with  the  same  syringe 
used  in  the  preparation  of  the  samples. 
These  are  analyzed  with  the  samples. 

The  desorption  efficiency  (D.E.)  equals 
the  average  weight  in  mg  recovered  from 
the  tube  divided  by  the  weight  in  mg  added 
to  the  tube,  or 

D.E.      Average  weight  recovered  (mg)/ 
weight  added  (mg) 

The  desorption  efficiency  is  dependent  on 
the  amount  of  analyte  collected  on  the 
charcoal.  Plot  the  desorption  efficiency 
versus  weight  of  analyte  found.  This  curve 
is  used  in  section  10.4  to  correct  for  adsorp- 
tion losses. 

9.  Calibration  and  standards. 

It  is  convenient  to  express  concentration 
of  standards  in  terms  of  mg/1.0  ml  metha- 
nol, because  samples  are  desorbed  in  this 
amount  of  methanol.  The  density  of  the  an 
alyte  Is  used  to  convert  mg  into  microliters 
for  easy  measurement  with  a  microliter  sy- 
ringe. A  series  of  standards,  varying  In  con- 
centration over  the  range  of  interest,  is  pre- 
pared and  analyzed  under  the  same  GC  con- 
ditions and  during  the  same  time  period  as 
the  unknown  samples.  Curves  are  estab- 
lished by  plotting  concentration  in  mg/1  0 
ml  versus  peak  area. 

NoTB.— Since  no  internal  standard  Is  used 
in  the  method,  standard  solutions  must  be 
analysed  at  the  aome  time  that  the  sample 
analysis   is  done.   This  wiU   minimise   the 


RULES  AND  REGULATIONS 

effect  of  known  day-to-day  variations  and 
variations  during  the  same  day  of  the  FID 
response. 

10.  Calculationx 

10.1  Read  the  weight,  in  mg.  correspond- 
ing to  each  peak  area  from  the  standard 
curve.  No  volume  corrections  are  needed,  be- 
cause the  standard  curve  is  based  on  mg/1.0' 
ml  methanol  and  the  volume  of  sample  in- 
jected is  identical  to  the  volume  of  the 
standards  injected. 

10.2  Corrections  for  the  blank  must  be 
made  for  each  sample. 

mg  =  mg  sample      mg  blank 

Where: 
mg  sample  =  mg  found  in  front  section  of 

sample  tube, 
mg  sample  =  mg  found  in  front  section  of 

blank  tube. 
A   similar   procedure   is   followed   for   the 
backup  sections. 

10.3  Add  the  weights  found  in  the  front 
and  backup  sections  to  get  the  total  weight 
in  the  sample. 

10.4  Read  the  desorption  efficiency  from 
the  curve  (see  sea  8.5.2)  for  the  amount 
found  in  the  front  section.  Divide  the  total 
weight  by  this  desorption  efficiency  to 
obtain  the  corrected  mg/sample. 

Corrected  mg/sample  -  ToUl  weight/D.E. 

10.5  The  concentration  of  the  analyte  in 
the  air  sampled  can  be  expressed  in  mg/cu 
m. 

mg/cu  m  =  Corrected  mg  (section  10.4)  x 
1,000  (liter/cu  m)/air  volume  sampled  (Hter) 

10.6  Another  method  of  expressing  con- 
centration is  ppm. 

ppm  -   mg/cu  X  24.45/M.W.  ^  760/P  ^  T 
+  273/298 

Where: 

P  =  Pressure  (mm  Hg)  of  air  sampled. 

T  =  Temperature  CO  of  air  sampled. 

24.45  =  Molar  volume  (liter/mole)  at  26"  C 
and  760  mm  Hg.  ^ 

M.W.  =  Molecular  weight  (g/mole)  of  ana- 
lyte. 

760  =  Standard  pressure  (mm  Hg). 

298  =  Standard  temperature  CK). 

11.  Referencea. 

11.1  White,  L.  D.  et  al.,  "A  Convenient 
Optimized  Method  for  the  Analysis  of  Se- 
lected Solvent  Vapors  in  the  Industrial  At- 
mosphere," Amer.  IruL  Hyg.  Assoc  J.,  31:22b 
(1970). 

11.2  Documentation  of  NIOSH  Valida- 
Uon  Tests.  NIOSH  Contract  No.  CDC-99- 
74-45. 

11.3  Pinal  Report,  NIOSH  Contract 
HSM-99-71-31.  "Personal  Sampler  Pump 
for  Charcoal  Tubes,"  September  15,  1972. 

NIOSH  MoDincAXiOH  of  NIOSH  Method  S 
156 

The  NIOSH  recommended  method  for  low 
levels  for  acrylonitrile  is  a  modification  of 
method  S-156.  U  differs  in  Uw  fbUowlng  re- 
spects: 

(1)  Samples  are  desorbed  using  1  ml  of  1 
percent  acetone  in  CSi  rather  than  metha- 
nol. 

(2)  The  analytical  column  and  conditions 
are: 

Column:  20  peroent  SP-1000  on  80/100  Su 
pelooport  10  feet  x  \k  inch  8JS. 

Conditlons: 
InjeOor  tempcraUire:  200'  C. 


Detector  temperature:  100'  C. 
Column  temperature:  85'  C. 
Helium  flow:  25  ml/min. 
Air  flow:  450  ml/mln. 
Hydrogen  flow:  55  ml/mln. 

(3)  A  2  fil  injection  of  the  desorbed  ana 
lyte  is  used. 

(4)  A  sampling  rate  of  100  ml/mln  is  rec- 
ommended. 

OSHA  Laboratory  MoDincATiON  or  NIOSH 
Method  S-156 

Analyte:  Acrylonitrile. 
Matrix:  Air. 

Procedure:  Adsorption  on  charcoal,  desorp- 
tion with  methanol,  GC. 

1.  Principle  of  the  Method  (Reference  I). 

1.1  A  known  volume  -of  air  is  drawn 
through  a  charcoal  tube  to  trap  the  organic 
vapors  present. 

1.2  The  charcoal  in  the  tube  is  trans- 
ferred to  a  small,  stoppered  sample  vial,  and 
the  analytc  is  desorbed  with  methanol. 

1.3  An  aliquot  of  the  desorbed  sample  is 
injected  Into  a  gas  chromatograph. 

1.4  The  area  of  the  resulting  peak  is  de- 
termined and  compared  with  areas  obtained 
for  standards. 

2.  Advantages  and  disadvantages  of  the 
method. 

2.1  The  sampling  device  is  small,  porta- 
ble, and  involves  no  liquids.  Interferences 
are  minimal,  and  most  of  those  which  do 
occur  can  be  eliminated  by  altering  chroma- 
tographic conditions.  The  tubes  are  ana- 
lyzed by  means  of  a  quick.  Instrumental 
method. 

2.2  This  method  may  not  be  adequate  for 
the  simultaneous  analysis  of  two  or  more 
substances. 

2.3  The  amount  of  sample  which  can  be 
taken  Is  limited  by  the  number  of  mllli 
grams  that  the  tube  wUl  hold  before  over 
loading.  When  the  sample  value  obtained 
for  the  backup  section  of  the  charcoal  tube 
exceeds  25  percent  of  that  found  on  the 
front  section,  the  possibility  of  sample  loss 
exists. 

2.4  The  precision  of  the  method  is  limit- 
ed by  the  reproducibility  of  the  pressure 
drop  across  the  tubes.  This  drop  will  affect 
the  flow  rate  and  cause  the  volume  to  be  im- 
precise, because  the  pump  is  usually  cali- 
brated for  one  tube  only. 

3.  AptMratus. 

3.1  A  calibrated  personal  sampling  pump 
whose  flow  can  be  determined  within  ±* 
percent  at  the  recommended  flow  rate. 

3.2  Charcoal  tubes:  Glass  tube  with  both 
ends  flame  sealed,  7  cm  long  with  a  6-mm 
O.D.  and  a  4-mm  IJD.,  containing  2  sections 
of  20/40  mesh  activated  charcoal  separated 
by  a  2 -mm  portion  of  urethane  foam.  The 
activated  charcoal  Is  prepared  from  coconut 
shells  and  Is  fired  at  600'  C  prior  to  packing- 
The  absorbing  section  contains  100  mg  of 
charcoal,  the  back-up  section  50  mg.  A  3-mm 
portion  of  urethane  loam  is  placed  between 
the  ouUet  end  of  the  tube  and  the  back-up 
section.  A  plug  of  silllated  glass  wool  is 
placed  in  front  of  the  adsorbing  aecUon. 
The  pressure  drop  across  the  tube  must  be 
less  than  one  inch  of  mercury  at  a  flow  rate 
of  1  liter  per  minute. 

3J  Gas  chromatocraph  equipped  with  a 
nitrogen  phospherns  detector. 

3.4  Column  <10-ft  k  I/«"-ln  stateless 
steel)  packed  wiUi  100/ 1»  Bs^clcoport 
coated  with  10  percent  SP  1000 


3.5  An  electronic  integrator  or  some 
other  suitable  method  for  measuring  peak 
areas. 

3.6  Two-milliliter  sample  vials  With 
Teflon-lined  caps. 

3.7  Microliter  syringes:  10-microliter.  and 
other  convenient  sizes  for  making  stand- 
ards. 

3.8  Pipets:  1.0-ml  delivery  pipets. 

3.9  Volumetric  flasks:  convenient  sizes 
for  making  standard  solutions. 

4.  Reagents. 

4.1  Chromatographic  quality  methanol. 

4.2  Acrylonitrile,  reagent  grade. 

4.3  Filtered  compressed  air. 

4.4  Purified  hydrogen. 

4.5  Purified  helium. 

5.  Procedure. 

5.1  Cleaning  of  equipment.  All  glassware 
used  for  the  lal>oratory  anal>-sls  should  be 
properly  cleaned  and  free  of  organics  which 
could  Interfere  In  the  analysis. 

5.2  Calibration  of  personal  pumps.  Each 
pump  must  be  calibrated  with  a  representa- 
tive charcoal  tube  in  the  line. 

5.3  Collection  and  shipping  of  samples. 

5.3.1  Immediately  before  sampling,  break 
the  ends  of  the  tube  to  provide  an  opening 
at  least  one-half  the  internal  diameter  of 
the  tube  (2  mm). 

5.3.2  The  smaller  section  of  the  charcoal 
is  used  as  the  backup  and  should  be  placed 
nearest  the  sampling  pump. 

5.3.3  The  charcoal  should  be  placed  in'a 
vertical  position  during  sampling  to  mini- 
mize channeling  through  the  charcoal. 

5.3.4  Air  being  sampled  should  not  be 
passed  through  any  hose  or  tubing  before 
entering  the  charcoal  tube. 

5.3.5  A  sample  size  of  20  liters  Is  recom- 
mended. Sample  at  a  flow  rate  of  approxi- 
mately 0.2  liters  per  minute.  The  flow  rate 
should  be  known  with  an  accuracy  o'  at 
least  ±'' percent.  y 

5.3.6  The  temperature  and  pressure  of 
the  atmosphere  being  sampled  should  be  re- 
corded. 

5.3.7  The  charcoal  tubes  should  be 
capped  with  the  supplied  plastic  caps  imme- 
diately after  sampling.  Rubber  caps  should 
not  be  used. 
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5.3.8  Submit  at  least  one  blank  tube  (a 
charcoal  tube  subjected  to  the  same  han- 
dling procedures,  without  having  any  air 
drawn  through  It)  with  each  set  of  samples. 

5.3.9  Take  necessary  shipping  and  pack- 
ing precautions  to  minimize  breakage  of 
samples. 

5.4  Analysis  of  samples. 

5.4.1  Preparation  of  samples.  In  prepara- 
tion for  analysis,  each  charcoal  tube  is 
scored  with  a  file  In  front  of  the  first  sec-  . 
tion  of  charcoal  and  broken  open.  The  glass 
wool  is  removed  and  discarded.  The  char- 
coal In  the  first  (larger)  section  is  trans- 
ferred to  a  2-ml  vial.  The  separating  section 
of  foam  Is  removed  and  discarded;  the  sec- 
tion is  transferred  to  another  capped  vial. 
These  two  sections  are  analj'zed  separately. 

5.4.2  Desorption  of  samples.  Prior  to 
analysis,  1.0  ml  of  methanol  is  pipetted  into 
each  sample  container.  Desorption  should 
be  done  for  30  minutes  in  an  ultrasonic 
bath.  The  sample  vials  are  recapped  as  soon 
as  the  solvent  Is  added. 

5.4.3  GC  conditions.  The  typica.1  operat- 
ing conditions  for  the  gas  chromatograph 
are: 

1.  30  ml/min  (60  psig)  helium  carrier  gas 
flow. 

2.  3.0  ml/mln  (30  psigi  hydrogen  gas  flow 
to  detector. 

3.  50  ml/min  (00  psig)  air  flow  to  detector. 

4.  200°  C  injector  temperature. 

5.  200°  C  dejector  temperature. 

6.  100°  C  column  temperature. 

5.4.4  Injection.  Solvent  flush  technique 
or  (Kjuivalent. 

5.4.5  Measurement  of  area.  The  area  of 
the  sample  peak  Is  measured  by  an  electron- 
ic integator  or  some  other  suitable  form  of 
area  measurement,  and  preliminary  results 
are  read  from  a  standard  curve  prepared  as 
discussd  below. 

5.5  Determination  of  desorption  efficien- 
cy. 

5.5.1  Importance  of  determination.  The 
desorption  efficiency  of  a  particular  com- 
pound can  vary  from  one  laboratory  to  an- 
other and  also  from  one  batch  of  charcoal 
to  another.  Thus,  it  is  necesary  to  deter- 
mine, at  least  once,  the  percentage  of  the 
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specific  compound  that  is  removed  in  the 
desorption  process,  provided  the  same  batch 
of  charcoal  is  used. 

5.5.2  Procedure  for  determining  desorp- 
tion efficiency.  The  reference  portion  of  the 
charcoal  tube  is  removed.  To  the  remaining 
portion,  amounts  representing  0.5X,  IX,  and 
2X  (X  represents  TLV)  based  on  a  20  1  air 
sarhple  are  injected  onto  several  tubes  at 
each  level.  Dilutions  of  acrylonitrile  with 
methanol  are  made  to  allow  injection  of 
measurable  quantities.  These  tubes  are  then 
allowed  to  equilibrate  at  least  overnight. 
Following  equilibration  they  are  analyzed 
following  the  same  procedure  as  the  sam- 
ples. A  cune  of  the  desorption  efficiency 

amt  recovered/amt  added 

is  plotted  versus  amount  of  analyte  fouocL 
This  curve  is  used  to  correct  for  adsorption 
losses. 

6.  Calibration  and  standards. 

A  series  of  standards,  varying  in  concen- 
tration over  the  range  of  interest,  is  pre- 
pared and  analj'zed  under  the  same  GC  con-- 
ditions  and  during  the  same  time  period  as 
the  unknown  samples.  Curves  are  prepared 
by  plotting  concentration  versus  peak  area. 

Note— Since  no  internal  standard  is  used 
in  the  method,  standard  solutions  must  be 
anal>-zed  at  the  same  time  that  the  sample 
analysis  is  done.  This  will  minimize  the 
effect  of  known  day-to-day  variations  and 
variations  during  the  same  day  of  the  NPD 
response.  Multiple  injections  are  necessary. 

7.  Calculations. 

Read  the  weight,  corresponding  to  each 
peak  area  from  the  standard  cur\'e,  correct 
for  the  blank,  correct  for  the  desorption  ef- 
ficiency, and  make  necessary  air  volume  cor- 
rections. 

8.  Reference.  NIOSH  Method  S-156. 

(Sees.  4.  6,  8.  84  Stat.  1592.  1593.  1596.  1599 
(29  U.S.C.  653.  656,  657);  Secretary  of 
Labors  Order  No.  8-76  (41  PR  25059);  29 
CFRPart  1911.) 
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See  inside  cover  for  details. 


SUNSHINE  ACT  MEETINGS 45942 


AID  TO  FAMILIES  WITH  DEPENDENT 
CHILDREN 

HEW/SSA  proposes  regulations  on  methods  for  budgeting 
income  to  determine  recipient's  financial  eligibility  and  amount 

of  assistance;  comments  by  12-4-78 

HEW/SRS  withdraws  proposal  regarding  calculating  benefits . 

NATIONAL  ENERGY  TRANSPORTATION 
STUDY 

DOE  and  DOT  announce  public  hearings  on  10-30,  11-3,  and 
11-6-78  (Part  IV  of  this  issue) 

FEDERAL-AID  HIGHWAY  PROJECTS 

DOT/FHA  revises  procedures  for  approval  of  traffic  noise  level 
prediction  methods;  effective  10-9-78 

FISHING  INDUSTRY 

Commerce/ NOAA  provides  compensation  for  domestic  fisher- 
men for  damages  from  foreign  vessels;  effective  10-4-78 

FEDERAL  RESERVE  BANKS 

FRS  adjusts  discount  rates;  effective  9-22-78 

FOREIGN-TRADE  ZONES 

Treasury /Customs  proposes  to  include  processing  costs  and 
profit  realized  in  dutiable  value  of  merchandise;  comments  by 
12-4-78 — ■ 

TELEPHONE  COMPANIES 

FCC  proposes  to  amend  reporting  requirements  for  detailed 
traffic  statistics;  comments  by  10-30-78;  responses  by 
12-1-78 v.- 

TV  BROADCAST  STATIONS 

FCC  issues  a  proposal  on  network  representation  in  national 
spot  sales;  comments  by  11-20-78  and  responses  by 
12-11-78 


45888 
45887 


45974 

45838 

45869 
45821 

45885 

45892 

45896 


CONTINUED  INSIDE 


FOR: 


WHO: 


WHAT: 


TAMPA,  FLORIDA,  WORKSHOP 
HOW  TO  USE  THE  FEDERAL  REGISTER 


Any  person  who  must  use  the  Federal  Register 
ond  Code  of  Federal  Regulations. 

The  Office  of  the  Federal  Register  in  coopero- 
tion  with  the  University  of  South  Florida  Li- 
brary and  Department  of  Library,  Media,  and 
Information  Studies,  the  University  of  Tampa 
Library,  Hillsborough  Community  College  Li- 
brary and  the  Tampa  Public  Library. 

Free    public    workshop    (approximately    2V^ 

hours)  to  present! 

1.  Brief    history    of    the    Federal    Register 
system. 

2.  Difference      between      legislation      and 
regulations. 

3.  Relationship  of  Federal  Register  and  the 
Code  of  Federal  Regulations. 


•  4.  Important  elements  of  a  typical  Federal 

Register  document. 
5.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 
WHEN:  October  23,  1978,  ot  2:00  p.m. 
WHERE:  University  of  South  Florida  Tampa  Campus, 
4202   Fowler   Avenue,   College   of   Education 
Building,  Room  302. 
WHY:     To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations whidi  directly  affect  them,  as  pari  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  Government 
actions.  There  will  be  no  discussion  of  specific 
agency  regulations. 
RESERVATIONS:    Call    813-974-2100,    Ext.    301    or 
813-974-2557. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles.  Calif  213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weel^ly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index • 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers....... 


523-5240 

523-5237 
523-5215 
523-5227 
523-3517 


"  Slip  Laws :. 

U.S.  Statutes  at  Large. 


Index. 


Finding  Aids. 


523-3419 

523-3517 

-523-5227 


U.S.  Government  Manual 

Automation 

Special  Projects 


inquiries  may  be 

523-5233 

523-5235 

523-5235 
523-5235 


523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


RADIO  AND  TV  BROADCAST  STATIONS 

FCC  restructures  industry  regulations;  effective  11-1-78  

FCC  considers  proposal  regarding  fairness  doctrine  and  per- 
sonal attack  rule;  comments  by  12-15-78;  reply  comments  by 

1-16-79 

RAILROAD/HIGHWAY  GRADE  CROSSING 

WARNING  DEVICES 

DOT/FRA  terminates  rulemaking  proceeding 

RAILROAD  SAFETY  STANDARDS 

DOT/FRA  reschedules  hearings  for  11-15  and  11-16-78  and 
1-17  and  1-18-79  ••' •• 

ATLANTIC  GROUNDFISH  FISHERY 

Commerce/NOAA  approves  emergency  amendments  to  the 
Fishery  Management  Plan;  effective  10-1-78;  comments  by 

11-14-78 

KEMP'S  RIDLEY  AND  LOGGERHEAD  SEA 

TURTLES 

Commerce/NOAA  proposes  designation  of  critical  habitat; 

comments  by  12-4-78 :» 

BUDGET  RESCISSION 

0MB  announces  proposed  rescission  (Part  III  of  this  issue)  ... 

NASA  WIND  TUNNELS 

NASA  prescribes  policy  for  industry  use;  effective  10-4-78  .... 


45842 
45899 

45903 

45905 

45872 

45905 
45970 
45823 


45918 


45825 


45884 


PEACEFUL  USES  OF  ATOMIC  ENERGY 

DOE  announces  proposed  subsequent  arrangement  between 
U.S.  and  Japan  and  between  U.S.  and  European  Atomic 
Energy  Community 

COMMODITIES 

CFTC  amends  cash  market  position  reporting  requirements; 

effective  1 1-3-78 .- •• 

POTATO  RESEARCH  AND  PROMOTION  PLAN 
USDA/AMS  issues  proposal  on  designated  seed  potato  han- 
dlers; comments  by  10-19-78  • 

AUTOMOTIVE  AND  MOTORCYCLE  REPAIR 
MANUALS  FROM  UNITED  KINGDOM 
Treasury    terminates    antidumping    investigation;    effective 
10-4-78 --" • **''^ 

TREASURY  BONDS    ' 

Treasury  announces  8%%  per  annum  interest  rate  for  Public 

Debt  Series  No.  23-78 **"'''' 

PRIVACY  ACT 

Systems  of  records;  annual  publication  (Part  II  of  this  issue):     ^^^^ 


CIA 


International' Boundary  and  Water  Commission.  U.S.  and 


Mexico— U.S.  Section. 

SBA 

State 


45960 
45969 
45957 


FEDERAL  REGISTER,  VOL  43,  NO.  193-WEDNE$DAY,  OCTOBER  4,  1978 


HI 


HIGHLIGHTS— Continued 


MEETINGS— 

Commerce/NOAA:  Marine  Fisheries  Advisory  Committee. 

10-26  and  10-27-78 

Regional     Fishery     Management     Council     Chairmen. 

10-24-78 

DOD/AF:  Air  University  Board  of  Visitors.  Air  Force  Insitute 

of  Technology  Sutx:ommittee,  11-21-78 

USAF  Scientific  Advisory  Board.  10-26  and  10-27-78 

HEW/HDSO:  Model  Adoption  Legislation  and  Procedures 

Advisory  Panel,  10-16  through  10-19-78 

SSA;  Advisory  Council  on  Social  Security,  10-16-78 

NACOA,  10-19  and  10-20-78  

National  Commission  on  Employment  and  Unemployment 
Statistics.  10-27-78 • 


45912 

45910 

45912 
45913 

45920 
45920 
45925 

45925 


State-  Ocean  Affairs  Advisory  Committee,  Antarctic  Section. 

11-8-78 <5931 

USDA/FS:  State  and  Private  Foreslry  Advisory  Cormnittee. 

11-7  through  11-9-78 45910 

CANCELLED  MEETINGS— 

USDA/SEA:  National  Agricultural  Research  and  Exterision 
Users  Advisory  Board.  10-10  and  10-11-78 45910 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  CIA.  State.  International  Boundary  and  Water  Commis- 
sion—U.S.  Section,  and  SBA  (4  documents) 45956, 

45957.  45960,  45969 

Part  III.  0MB •••  *5974 

Part  IV.  DOE  and  DOTS 45970 


V 


IV 
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contents 


AGRICULTURAL  MARKETING  SERVICE 
Proposed  Rules 
Milk  marketing  orders: 
Greater  Kansas  City  and  Ne- 
braska-Western Iowa 45881 

Nebraska- Western  Iowa 45881 

Potato  research  and  promotion 
plan: 
Handlers,  assessment  respon- 
sibilities; inquiry 45884 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Forest  Service;  Sci- 
ence and  Education  Adminis- 
tration; Soil  and  Conservation 
Service. 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 

Air  University  Board  of  Visi- 
tors     45912 

Scientific  Advisory  Board 45913 

CENTRAL  INTELLIGENCE  AGENCY 
Notices 

Privacy  Act;  systems  of  records; 
aimual  publication 45956 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 
Florida-Mexico  City  investiga- 
tion    45910 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  AXr   I 
mospheric  Administration. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Reports: 
Cash  market  positions;  report- 
ing requirements 45825 

CUSTOMS  SERVICE  | 

Proposed  Rules 

Foreign-trade  zones: 
Processing     costs,     nonprivi- 
leged  merchandise;  apprai- 
sement  exclusion;   advance 
notice 45885 

Notices 

Administrative  decisions,  un- 
published; biweekly  lists; 
availability  on  microfiche 45931 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 


EMPLOYMENT  AND  UNEMPLOYMENT 
STATISTICS,  NATIONAL  COMMISSION 

Notices 

Meetings 45925 

ENERGY  DEPARTMENT 

See  also  Federal  Energy  Regula- 
tory Commission 

Notices 

Cooperation  between  U.S.  and 
Japan  and  Europe;  subse- 
quent arrangements 45918 

Energy  transportation  study, 
National;  hearings 45974 

ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 

Pesticides;  tolerances,  registra- 
tion, etc.: 

Oxadiazon;  correction  — 45919 

Talon     Rodenticide     Pellets, 
etc 45918 

Water  pollution  control: 
Safe  drinking  water;  imder- 
ground     injection     control 
program;  State  list;  correc- 
tion   45919 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Reregulation  of  television  and 
radio  broadcasting 45842 

Proposed  Rules 

Maritime    services,    land    and 
shipboard  stations: 
Mississippi      River      System; 
bridge-to-bridge     commuhi- 

cations  frequencies 45901 

Personal  attacks;  amendments 
and  applicability  of  Fairness 

Doctrine 45899 

Telephone  companies: 
Traffic  statistics,  detailed  re- 
porting     45892 

Television  broadcast  stations: 
Network  representation  of  TV 
stations    in    national    spot 
sales;  exemptions 45895 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notices 

International  banking: 
Puerto  Rico;  bank  branches 
located  in  U.S.;  FDIC  cover- 
age extension 45919 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 
Bountiful,  Utah,  City  of.  et 

al 45913 

Columbia   Gas   Transmission 

Corp.  (2  doctmients) 45914 

Michigan  Wisconsin  Pipe  Line 

Co 45914 

Mueller,  Joseph  P 45914 

Natural  Gas  Pipeline  Co.  of 

America 45915 

Perryton,  Tex..  City  of.  et  al...   45913 
Seminole    Electric    Coopera- 
tive, Inc.,  et  al 45915 

Sinclair  Oil  Corp 45916 

Southwest  Gas  Corp —  45916 

Tennessee  Gas  Pipeline  Co  ....  45917 
Transcontinental     Gas    Pipe 

Line  Co.  (2  documents) 45918 

Union  Light,  Heat  «&  Power 

Co.,  et  al ,  45917 

United  Gas  Pipe  Line  Co 45918 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Right-of-way  and  envirormient: 
Highway  traffic  and  construc- 
tion noise  abatement  proce- 
dures;   level    prediction 
methods 45838 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc 45919 

FEDERAL  RAILROAD  ADMINISTRATION 

Proposed  Rules 

Highway  grade  crossing  warn- 
ing devices;  maintenance,  in- 
spection,  and  testing 
standards;  withdrawn 45903 

Practice  rules: 
Safety    regulatory    program; 
inquiry,  hearing;  reschedul- 
ing    45905 

Notices 

Petitions  for  exemptions,  etc.: 
V  Seaboard    Coast    Line    Rail- 
road     45931 

FEDERAL  RESERVE  SYSTEM 
Rules 

Credit   extensions   by   Federal 
Reserve  Banks: 

Discount  rate  changes 45821 

Securities     credit,     credit     by 
brokers  and  dealers,  credit 
by  banks,  etc.: 
OTC  margin  stock  list 45821 
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Notices 

Applications,  etc.:  ~ 
West  Georgia  Financial  Corp .   45920 

FISH  AND  WILDLIFE  SERVICE 
Rules 
Hunting: 
Lacreek     National     WUdlife 
Refuge.  S.  Dak 45869 

Notices 

Endangered  and  threatened  spe- 
cies permits;  applications  (7 
documents) 45922.  45923 

FOREST  SERVICE 
Notices 

Meetings: 
State    and    Private    Forestry 
Advisory  Committee 45910 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Property  management.  Federal: 
ADP    teleprocessing    services 
program;  extension  of  expi- 
ration date 45869 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

'  See  Human  Development  Serv- 
ices Office;  Social  Security  Ad- 
I      ministratiofi. 

HUMAN  DEVELOPMENT  SERVICES  OFFICE 

Notices 

Meetings: 
Model    Adoption    Legislation  . 
and     Procedures     Advisory 
Panel 45920 

INTERIOR  DEPARTMENT 

See  also  Pish  and  Wildlife  Serv- 
ice; Land  Management  Bu- 
reau; National  Park  Service; 
Surface  Mining  Reclamation 
and  Enforcement  Office, 

Notices 

Environmental    statements; 
availability,  etc.: 
Tuledad-Home    Camp    areas, 
Calif,    and    Nev.,    livestock 

grazing 45923 

Upper  Gila-San  Simon  ES 
Area,  Saf ford  District,  Ariz.. 
Livestock  Grazing  Manage- 
ment Program 45924 

INTERNATIONAL  BOUNDARY  AND  WATER 
COMMISSION.  UNITED  STATES  AND 
MEXICO 

Notices 

Privacy  Act;  systems  of  records; 
annual  publication 45960 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders: 
Freight  cars,  demurrage  and 
free  time »....  45866 
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Freight  cars,  movement 45863 

Railroad  car  ser\'ice  orders;  var- 
ious companies: 
Chesapeake  &  Ohio  Railway 

Co  r.. 45868 

Chicago,  Rock  Island  &  Pacif- 
ic Railroad  Co.  (2  docu- 
ments)     45868 

Lenawee  County  Railroad  Co.. 

Inc 45865 

Notices 

Hearing  assignments  (3  docu- 
ments)     45933 

Motor  carriers: 
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Notices 

Applications,  etc.: 

Colorado  (2  documents)  45921.  45922 
Environmental    statements; 
availability,  etc.: 
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Mex.;  coal  resource  develop- 
ment   i 45921 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Budget  rescissions  and  defer- 
rals     45970 

Clearance  of  reports;  list  of  re- 
quests     45930 
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ADMINISTRATION 
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ment work  for  industry 45823 
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NATIONAL  PARK  SERVICE 

Notices 

Boundary     establishment,     de- 
scriptions, etc.: 
Shiloh      National      Military 
Park 45923 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Abnormal  occurrence  reports  to 

Congress:  thirteenth 45926 

Applications,  etc.: 
Arkansas  Power  &  Light  Co. 

(2  documents) 45927.  45928 

Consumers  Power  Co 45928 

Illinois  Power  Co..  et  al 45929 
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Co..  et  al 45929 

Toledo  Edison  Co 45929 

Meetings: 
Reactor  Safeguards  Advisory 
Committee ~  45926 

OCEANS  AND  ATMOSPHERE,  NATIONAL 
ADVISORY  COMMITTEE 

Notices 

Meeting » 45925 

OHIO  RIVER  BASIN  COMMISSION 

Notices 

Comprehensive    Coordinated 

Joint  Plans;  availability  of 

reports: 
Ohio  River  Basin 45930 

POSTAL  SERVICE 
Rules 

Postal  Service  Manual: 
Delivery  service  policy,  city  ....   45839 
Domestic  mail  service,  com- 
plaints, mail  security,  etc.; 
corrections • 45838 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

Notices 

Meetings: 
Agricultural  Research  and  Ex- 
tension Users  National  Advi- 
sory Board;  cancellation 45910 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Privacy  Act;  systems  of  records; 
annual  publication 45969 


VI 
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SOCIAL  SECURITY  ADMINISTRATION 

Proposed  Rules 

Financial  and  public  assistance 
programs: 
Prior  month  ~  budgeting, 
monthly  reporting  and 
income  averaging;  with- 
drawn      45887 

Financial  assistance  programs: 
Aid  to  families  with  depend- 
ent children;  budgeting  in- 
come methods •..   45888 

Notices 

Meetings: 
Social       Security       Advisory 
Council 45920 

SOIL  CONSERVATION  SERVICE       ^ 
Notices 

Watershed  planning  assistance; 


CONTENTS 

authorization  to  local  orga- 
nizations: 
Utah  et  al 45910 

STATE  DEPARTMENT 

Notices 

Meetings: 

Ocean  Affairs  Advisory  Com- 
mittee    45931 

Privacy  Act;  sy^items  of  records; 

annual  publication 45957 

SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  OFFICE 

Proposed  Rules 

Environmental  impact  state- 
ments; permanent  regulatory 
program 45886 


TRANSPORTATION  DEPARTMENT 

See  also  Federal  Highway  Ad- 
ministration; Federal  Rail- 
road Administration. 

Notices 

Energy  transportation  study. 
National;  hearings 45974 

TREASURY  DEPARTMENT 
See  also  Customs  Service. 
Notices 

Antidumping: 
Automotive    and    motorcycle 
repair  manuals  from  United 

Kingdom ».   45932 

Bonds,  Treasury: 
1993  series 45933 
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Proposed  Rules: 

1064 45881 

1065  (2  documents), 45881 

1207 45884 

12  CFR 

201 45821 

207 ~ 45821 

220 45821 

221 45821 

-224 45822 

14  CFR 

1210 45823 

17  CFR 

15 45825 

19 45825 

19  CFR 

Proposed  Rules: 

146 45885 


23  CFR 

772 ^ 45838 

30  CFR  . 

Proposed  Ritles: 

Ch.  VII 45886 

39  CFR 

111  (2  documents) 45838,  45839 

41  CFR 

Ch.  101 45869 

45  CFR 

Proposed  Rules: 

206 45887 

233  (2  dociunents) 45887.  45888 

47  CFR 

1 45842 

73 45842 
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Proposed  Rules: 

42 45892 

43 45892 

73  (2  documents) 45895.  45899 

83 45901 

49  CFR 

1033  (6  documents) 45863. 

45865.  45866.  45868 

Proposed  Rules: 

Ch.  II  (2  documents)  .  45903.  45905 

50  CFR 

33 45869 

258 45869 

651 45872 

Proposed  Rules: 

226 45905 

675 45909 
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The  foflowfng  numeiicaf  guide  Is  a  fist  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
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1CFR 

Ch.  I 45339 

3  CFR 

Executive  Orders: 

12085 45337 

Memorandttms: 

October  2.  1978 45547 

5  CFR 

213 45549.  ft550 

7  CFR 

2 15339 

29 45340 

927 „ ;....  1(6341 

966 45342 

1488 45551 

Proposed  Rules:          .  '  _  ^ 

946 45375 

1001 45520 

1064 45881 

1065 45881 

1207 45884 

1701 45591 

10  CFR 

465 45536 

Proposed  Rules: 

430 45375 

12  CFR 

201 45821 

207 45821 

220 45821 

221 45821 

224 45822 

13  CFR 

Proposed  Rules: 

121 „ 45591 

14  CFR 

39 45343 

71 45343,  45344 

75 45345 

1210 .T. « 45823 

Proposed  Rules: 

39  5375-45380 

71  45381,  45382 

291 45383 

296 .- 45383 

16  CFR 

1505 45551 

Proposed  Rules: 

13 ; 45593 

17  CFR 

15 .^  45825 

19 ,45825 


18  CFR 

154 ~ 45553 

Proposed  Rules: 

Ch.  1 45595 

19  CFR 

Proposed  Rules: 

146 45885 

20  CFR 

404 45345 ' 

416 45554 

21  CFR 

14 45555 

146 45556 

176 45556 

Proposed  Rules: 

74 45611 

81 45613 

101 45613 

201 45614 

207 45614 : 

314 45614 

23  CFR 

772 45838 

24  CFR 

260 45557 

1917 45558-45580 

Proposed  Rules: 

1917  45383-45398 

26  CFR 

1 45582 

29  CFR 

1910 45762 

30  CFR 
Proposed  Rules: 

Ch.  VII 45886 

33  CFR 

Proposed  Rules: 

175 45399 

38  CFR 

3 ,. 45347 

4 45348 

Proposed  Rules: 

21 45399 

36 45400 

39  CFR 

111 45838.  45839 

40  CFR 

86 45583 

180 45362,  45583 

Proposed  Rules: 

52 45401 

65  45402-45410 


40  CFR— Continued 

Proposed  Rules— Continued 

87 45411 

180 45412 

41  CFR 

8-12 „  45363 

14—1 45584 

14—55 45584 

Ch.  101 45869 


Proposed  Rules: 
51-1 


45413 


45  CFR 

232 45596 

233 45585 

302 45761 

Proposed  Rules: 

206 45887 

233 45887.  45888 

46  CFR 


Proposed  Rules: 
25 


4S399 


47  CFR 

1 45842 

73 -..  45842 
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Proposed  Rules: 

42 45892 

43 45892 

73 45620.  45895,  45899 

83 45901 

49  CFR 

106 45366 

107 45366 

571 45366 

1033 45586. 

45587.  45863.  45865,  45866,  45868 
1121 45588 

Proposed  Rules: 

Ch.  II 45903.  45905 

215 45414 

218 45416 

50  CFR 

10 „..!..' 45370 

17 -  45759 

18 45370 

20 45588 

26 45374 

33 45869 

258 45869 

651 45872 

Proposed  Rules: 

17  45512.  45513 

226 •   45905 

675 45909 
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reminders 


(The  items  in  tliis  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.  > 


Au\e»  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
ErracT  Today. 


Next  Week's  Deadlines  for  Comments 
on  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Oranges  and  grapefruit  grown  in  Texas; 
container  requirements;  comments  by 

10-13-78 43721;  9-27-78 

Agricultural  Stabilization  and  Consen/ation 
Service — 
1979  Extra  Long  Staple  Cotton  Program; 
•    proposed  mariceting  quota;   allotment- 
comments  by  10-10-78 35053; 

8-8-78 
Agricultural  Stabilization  and  Conservation 
Service/Commodity     Credit     Corpora- 
tion— 
1979  feed  grain  program;  proposed  deter- 
minations; comments  by  10-10-78. 

37458;  8-23-78 
Animal  and  Plant  Health  Inspection  Serv- 
ice- 
Proposed  rule  to  permit  horses,  except 
horses  from  or  that  have  transited  coun- 
tries where  African  horse  sickness  exists 
to  enter  the  U.S.  by  the  U.S.  Customs 
Service;  comments  by  10-10-78. 

40037;  9-8-78 
[Originally      published      at      43      FR 
33926-33929  8-2  and  8-4-781 
Farmers  Home  Administration — 
Community  domestic  water  and  waste  dis- 
posal   systems;    development    grants; 

comments  by  10-10-78 39746; 

9-7-78 
Development  grants  for  community  do- 
mestic water  and  waste  disposal  sys- 
tems; comments  by  10-11-78...  40199; 

9-11-78 
Economic  emergency  loans;  comments  by 

10-10-78 35648,  35661;  8-11-78 

Food  Safety  and  Quality  Service — 
Frozen  broccoli;  proposed  U.S.  standards 
for  grades;  comments  by  10-10-78. 

35722;  8-11-78 
Rural  Electrification  Administration- 
Rural  Telephone  Programs;  comments  by 
10-10-78 40037;  9-8-78 

CIVIL  AERONAUTICS  BOARD 

Free  and  reduced  rate  transportation;  ex- 
emption for  air  carriers  to  provide  to  em- 
ployees of  international  air  carriers;  com- 
ments by  10-10-78 39805;  9-7-78 

CIVIL  SERVICE  COMMISSION 

Federal  Employees  Health  Benefits  Program; 
opportunities   to   register   to   enroll    and 


change  enrollment;  open  season;  com- 
ments by  10-10-78 35046;  8-8-78 

Federal  Employees  Health  Benefits  Program; 
disposition  of  contingency  reserves  upon 
reorgantzatksn  or  merger  of  plans;  com- 
ments by  10-10-78 35047;  8-8-78 

COMMUNmr  SERVICES  ADMINISTRATION 

Nondiscrimination  on  basis  of  handicap;  pro- 
grams and  activities  receiving  or  benefit- 
ting  from    Federal   financial   assistance; 

comments  by  10-13-78 36489; 

8-17-78 

DEFENSE  DEPARTMENT 

Office  of  tfie  Secretary- 
Active  duty  and  discharge  determinations; 
civilian  or  contractural  personnel;  com- 
ments by  10-13-78 40884;  9-13-78 

ENERGY  DEPARTMENT 

Freedom  of  Information;  comments  by 
10-12-78 40530;  9-12-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

California  plan  revision:  Bay  Area  air  pollution 
control  district;  comments  by  10-10-78. 

40038;  9-8-78 
Montana;  implementation  plan;  comments  by 

10-11-78 40245;  9-11-78 

New  Jersey  ImplementatkKi  plan;  comments 

by  10-10-78 40039:9-8-78 

Pesticide  tolerances;  2,6-Dichloro-4-Nltroani- 

Ine;  comments  by  10-11-78 40249; 

9-11-78 
Polychlorinated  biphenyte  (PVC's);  manufac- 
turing,  processing,    distritKition   in   com- 
'     merce,  and  use  bans;  reply  comment  peri- 
od extended  to  10-10-78 43048; 

9-22-78 
(Originally  published  at  43  FR  24802] 
San  Diego  County,  air  pollution  control  dis- 
tricts' rules  and  regulations  in  the  State  of 
California;  comments  by  10-10-78. 

40040;  9-8-78 
Santa  Barbara  and  Ventura  County  air  pollu- 
tion control  districts's  rules  and  regulations 
in  the  State  of  California;  comments  by 
10-10-78 - 40041;  9-8-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  station;  table  of  assignments: 
Decatur,  HI.;  comnDents  filed  by 
10-9-78 37723;  8-24-78 

FM  broadcast  station;  table  of  assignments: 

l^ke  Placid,  Saranac  Lake,  and  Tupper 

Lake,      N.Y.;      comments      filed      by 

"10-9-78 37722;  8-24-78 

Integration  of  rates  and  services  for  proviskjn 
of  communications  by  authorized  common 
carriers  between  U.S.  Mainland  and  Ha- 
waii, Alaska,  and  Puerto  Rico/Virgin  Is- 
lands; reply  comments  period  extended  to 

10-10-78 34823;  8-7-78 

[Originally  published  at  43  FR  43746,  June 
1,  1978] 

ProvkJing  for  establishment  of  a  joint  tactical 
informatbn  distribution  system  in  the 
960-1215  MHz  aeronautk^l  radionaviga- 
tion  band;  comments  by  10-12-78   35350; 

8-9-78 


TV  broadcast  stations;  table  of  assignments: 
Miami  and  West  Palm  Beach,  Ra.;  reply 
comments  extended  to  10-10-78. 

40251:9-11-78 
(Originally  published  at  43  FR  30841, 
7-18-78] 

FEDERAL  RESERVE  SYSTEM 

Truth  in  lending;  interim  student  credit  trans- 
actkKis;  comments  by  10-11-78  ..  40211; 

9-11-78 

FEDERAL  TRADE  COMMISSION 

Cellular  plastics  products,  disclosure  of  com- 
bustion characteristics  in  marketing  and 
certification;  comnients  by  10-10-78. 

35341:8-9-78 
Participatkjn  in  Conrwnisskxt  proceedirigs  by 
fomier  Commisson  members  and  employ- 
ees; comments  by  10-14-78 35947; 

8-14-78 

GENERAL  SERVICES  ADMINISTRATION 

Smoking  in  GSA-controlted  buHdings  and  fa- 
cilities; comments  by  10r11-78  ....  40250; 

9-11-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administratksn — 
Limulus  amebocyte  lysate;  proposed  addi- 
tk>nal      standards;      comments      by 

10-10-78 35731;  8-11-78 

Procainamide  hydrochloride  bk>equiva- 
lence     requirements;     comments     by 

10-10-78 35056;  8-8-78 

Tomato  juice,  tomato  concentrates  and 
catsup;  proposed  standards;  comments 

extended  to  10-10-78. 30299; 

7-14-78 

(Ortginally  published  at  43  FR  19864, 

May  9,  1978] 

Health  Care  Financing  Admlnistratkjn — 

Conditions  for  coverage  of  suppliers  of  end 

stage  renal  disease  (ESRD)  services; 

comments  by  10-10-78 35698; 

8-11-78 
Medical  Assistance  Programs;  state  resi- 
dence   requirements;    comments    by 

10-10-78 35077;  8-8-78 

Medicare  program;  prohibition  against 
reassignment  of  claims  by  providers  and 
suppliers;  comments  by  10-10-78. 

37469;  8-23-78 
Social  Security  Administrator) — 
Coverage  of  employees  of  State  and  kx:al 
governments;  comments  by  10-10-78. 
35344;  8-9-78 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Servce— 

Beetles;  endangered  or  threatened  status 
and  critical  habitat  for  10  species;  com- 
ments by  10-6-78 35636;  8-10-78 

Endangered  and  thceatened  status  and 
critical  habitat  for  3  Texas  fishes;  com- 
mits by  10-13-78 36117;  8-15-78 

INTERSTATE  COMMERCE  COMMISSION 

Car  service;  petition  for  rulemaking  proceed- 
ing; comments  by  10-12-78 43744; 

9-27-78 
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JUSTICE  DEPARTMENT 

Daig  Enforcement  Administration— 
Pentazocine;  placement  into  Schedule  IV; 

comments  by  10-13-78 40884; 

9-13-78 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration- 
Metal   and   nonmetal    mines   and    mills; 
health  and  safety  standards;  comments 

by  10-9-78 40766;  9-12-78 

'  Pension  and  Welfare  Benefit  Programs- 
Content,  style,  and  format  of  the  summary 
annual  report  (SAR)  required  to  be  fur- 
nished to  participants  and  beneficiaries 
of  employee  benefit  plans  under  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (ERISA);  comrT>ents  by 
10-10-78 38032;  8-25-78 

LIBRARY  OF  CONGRESS 

Copyright  Office— 
Coin-operated  phonorecord  players;  recor- 
dation and  certification;  reply  comments 

by  10-11-78 37451;  8-23-78 

MANAGEMENT  AND  BUDGET  OFFICE 
Federal  Procurement  Policy  Office- 
Availability  of  draft  of  Federal  Acquisition 
Regulation     Project;     comments     by 
10-6-78 34824;  8-7-78 

NUCLEAR  REGULATORY  COMMISSION 

Production  and  utilization  facilities;  emergen- 
cy plans;  comments  by  10-10-78    37473; 

8-23-78 

POSTAL  SERVICE 

Bulk-rate  third  class  presort  requirement; 
comments  by  10-11-78  ...  39995;  9-8-78 

TRANSPORTATION  DEPARTMENT 

Materials  Transportation  Bureau- 
Transportation  innovations  recognized  as 
safe  and  effective;  exemptions  as  rules 
of  general  applicability;  comments  by 
10-10-78 39635;  9-7-78 

VETERANS  ADMINISTRATION 

Benefits;  effective  date  of  an  apportionment 
of  a  running  award  of  compensation  or 
pension;  comments  by  10-1 1-78. 

40239;  9-11-78 


Next  Week's  Meetings 


ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Licenses    and    Authorizations    Comrrvttee, 
Washington.  DC.  (open)  10-12-78. 

42774;  9-21-78 

AGRICULTURE  DEPARTMENT 

Forest  Service — 
Pacific  Crest  National  Scenic  Trail  Adviso- 
ry  Council,    Northern   Califomia   Sub- 
group,   Mount    Shasta,    Calif,    (open), 

10-14-78 42287;  9-20-78 

Science  and  Education  Administration — 
Food    and    Agricultural    Sciences    Joint 
Council,  Washington.  D.C.  (open),  10-11 

thru  10-13-78 42287;  9-20-78 

National  Agricultural  Research  arxJ  Exterv 
sion  Users  Advisdry  Board,  Washington, 
D.C.  (open).  10-10  and  10-11-78. 

42287;  9-20-78 


REMINDERS— Continued 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Humanities      Panel.      WasNngton,      D.C. 

(closed),  10-10-78 40577;  9-12-78. 

Humanities      Panel,      Washington,      DC. 

(closed).  10-13-78 40577;  9-12-78 

Humanities     Panel     Advisory    Committee, 

Washington.  DC.  (closed)  10-12,  10-13. 

10-16,  10-19,  10-20,  and 

10-23-78 43590;  9-26-78 

Visual  Arts  Advisory  Panel,  Philadelphia,  Pa. 

(open)  10-12-78 42049;  9-19-78 

CIVIL  RIGHTS  COMMISSION 

Advisory  committees,  various  States- 
Illinois;         Chicago,         HI  (ope") 

10-16-78 43051;  9-22-78 

Kansas  City  Advisory  Committee,  Topeka. 

Kans.  (open)  10-14-78  41420;  9-18-78 
Minnesota  Advisory  Committee,  St.  Paul, 

Minn,  (open)  10-13-78  38068;  8-25-78 
Missouri  Advisory  Committee  (open)  Kan- 

^S  City,  Mo.  10-11-78    39406;  9-5-78 
Ohio  Advisory  Committee,  Columbus.  Ohio 

(open)  10-14-78 42775;  9-21-78 

COMMERCE  DEPARTMENT 

Census  Bureau — 

Census  Advisory  Committee  of  ttie  Ameri- 
can Economic  Association,  Suitland,  Md. 

(open)  10-13-78 42776;  9-21-78 

Industry  and  Trade  Administration— 

Management-Labor  Textile  Adivsory  Com- 
mittee.     Washington,      DC.      (open), 

10-12-78 43343;  9-25-78 

National  Fire  Prevention  and  Control  Admirv 
istration — 

Advisory  Committee  on  Fire  Training  and 
Education  for  the  National  Academy  for 
Fire  Prevention  and  Control,  Washing- 
ton. D.C.  (open)  10-11-78 43058; 

9-22-78 
National  Oceank:  arxl  AtrTK)spheric  Adminis- 
tratKKi — 

Gulf  of  Mexico  Fishery  Management  Coun- 
cil. South  Atlantk;  Fishery  Management 
Council.  Atlanta,  Ga.  (open) 
10-10-78 43343;  9-25-78 

Pactfk:  Management  Council.  Scientific 
and  Statistical  Committee,  Los  Angeles. 
Calif.          (open)  10-10  and 

10-11-78 43343;  9-25-78 

Pacifk:  Fishery  Management  Council. 
Groundfish/Sablefish  Advisory  Sub- 
par>el  and  Plan  Devek)pment  Partel.  Los 
Angeles,  Calif,  (open).  10-10  and 
10-11-78 43343;  9-25-78 

Pacific  Fishery  Management  Council,  Los 
Angeles,  Calif,  (partially  open)  10-11 
through  10-13-78 39848;  9-7-78 

DEFENSE  DEPARTMENT 

Air  Force  Department— 
USAF  Scientific  Advisory  Board,  Washing- 
ton,     D.C.      (ctosed)      10-11      and 

10-12-78 43345;  9-25-78 

Office  of  ttie  Secretary- 
Electron  Devices  Advisory  Group  (Working 
Group   0),    New   York.   N.Y.   (closed) 
10-12-78 43761;  9-27-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Resource  Conservation  Committee,  Wash- 
ington. D.C.  (open)  10-10-78 40313; 

9-11-78 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Private  Land  Mobile  Advisory  Committee, 
Washington.                DC.  (open) 

10-13-78 42305;  9-20-78 

FEDERAL  PREVAIUNG  RATE  ADVISORY 
COMMITTEE 
Meeting.       Washington.       DC.       (open) 
10-12-78 41437;  9-18-78 

GENERAL  SERVICES  ADMINISTRATION 

Architectural  and  Engineering  Services  Re- 
gional Public  Advisory  Panel,  Chicago.  III. 
(open)  10-12-78 43768;  9-27-78 

GOVERNMENT  PRINTING  OFFICE 

Depository  Litxary  Council  to  the  PuWk:  Print- 
er. Alex..  Va.  (open)  10-10  and 
10-11-78 38472;  8-28-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration— 
Research  iScientist  Development  Review 
Committee,  Reston.  Va.  (partially  open) 

10-12-78 38624;  8-2%-78 

Ateohol  Training  Review  Committee,  Rock- 
ville.  Md.  (partially  open)  10-13-78. 

38625;  8-29-78 
Education  Office- 
Education  of  Disadvantaged  Children  Na- 
tional   Advisory    Council,    Washington. 
D.C.  (open)  10-13  and  10-14-78. 

43388;  9-25-78 
Federal  Council  on  the  Aging— 
Long-tenn  Care  Committee.  Washirigton, 
DC.  (open)  10-13-78.  42041;  9-19-78 
Food  and  Drug  Administration- 
Abbreviated  new  dmg  applk;ations;  com- 
ments by  10-11-78 39126;  9-1-78 

Advisory  committee,   Silver  Spring.   Md. 

(partially  ope*»)  10-12-78 43068; 

9-22-78 

National  Institutes  of  Health- 
Cancer  Control  Interventiort  Programs  Re- 
view Committee,  Bethesda.  Md.  (partial- 
ly open)  10-12  and  10-13-78  ...  42788; 

9-21-78 
Child  Health  and  Human  Develoement  Na- 
tional Advisory  Council.  Bethesda.  Md. 
(partially  open)  10-13  and  10-14-78. 

40923;  9-13-78 
National  Diabetes  Advisory  Board.  Wash- 
ington. DC.  (open)  10-12-78....  43768; 

9-27-78 
President's  Cancer  Panel  (open)  Bethes- 
da. Md.  10-10-78 39430;  9-5-78 

t 

INTERIOR  DEPARTMENT 

National  Park  Sennce— 
National  Park  System  Advisory  Board: 
Channel    Islands    National    Monument 

(open)  10-8-78 40321;  9-11-78 

Yosemite  National  Park.  Calif,  (open) 
10-9,  10-10,  10-12,  and  10-13-78. 
40321;  9-11-78 

Office  of  the  Secretary- 
Outer  Continental  Shelf  Advisory  Board— 
Mid-Atlantic  Region,   Wintergreen.   Va. 
(open)  10-13-78 44572;  9-28-78 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Behavtoral  and  Neu- 
ral Sciences.  Subcommittee  on  Psychobi- 
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ology.  Washington.  D.C.  (closed):  10-12 
and  10-13-78 41314;  9-15-78 

Advisory  Committee  for  Environmental  Biol- 
ogy, Subcommittee  on  Ecological  Sci- 
ences. Washington.  D.C.  (closed),  10-12 
and  10-13-78 41314;  9-15-78 

Advisory  Committee  for  Social  Sciences, 
Subcommittee  on  Sociology,  Washington, 
DC.  (partially  open),  10-12  and 
10-13-78 41315;  9-15-78 

Astronomy  Advisory  Committee,  f"cson, 
Ariz,  (open)  10-12  and  10-13-78.  j 

43397;  ^-25-78 

NUCLEAR  REGULATORY  COMMISSION 

Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee  on  Reliability  and  Brobabil- 
istic  Assessment,  Washington,  D.Ci  (open) 
10-14-78 41316;  sVl5-78 

Advisory  Committee  on  Reactor  Saf^uards. 
Subcommittee  on  Waste  Management. 
Washington.    D.C.    (open)    10-11     and 

^    10-12-78 43591;  9-26-78 

Advisory  Committee  on  Reactor  Safeguards. 
Waste  Management.  Washington.  D.C. 
(partially  open)  10-11  and  10-12-78. 

42825;  9-21-78 

Commercial  nuclear  power  plants;  equipment 
requirenrients  for  security  personnel  train- 
ing;    King     of     Prussia,     PaL     (open) 

10-11-78 38370;  8-28-78— 

41187;  9-15-78 

SECURITIES  AND  EXCHANGE 

COMMISSION  I 

Region  Vill  Advisory  Council,  Far^,  N.D. 
(open)  10-12-78 43081;  5^22-78 

SMALL  BUSINESS  ADMINISTRATION 

Region  V  Advisory  Council,   Chicago,   III. 

(open)  10-12-78 43592;  9-26-78 

Region  VIII  Advisory  Council,  Casper.  Wyo. 

(open)  10-10-78 37294;  8-22-78 

STATE  DEPARTMENT 

Agency  for  International  Development — 
Joint  Committee  for  Agricultural  Develop- 
ment of  the  Board  for  Intecnationjai  Food 
and  Agricultural  Development,  Rosslyn 
and  Ariington.  Va.   (open)   10-10  and 

10-11-78 42830;  £t-21-78 

Joint  Research  Committee  of  the  B6ard  for 
International  Food  and  Agricultural  De- 
velopment, Arlington.  Va  (open)  10-10 

and  10-11-78 42830;  9h21-78 

Office  of  the  Secretary- 
Shipping  Coordinating  Committee.  -Wash- 
ington, D.C.  (open)  10-12-78 ....  143401; 

^25-78 
-  Study  Group  4  of  the  U.S.  Organlzaition  for 
the  International  Telegraph  and  Tele- 
phone Consultative  Committee  (CCITT), 
Washington.  D.C.  (open)  10-1 1-t8. 

42055;  9!i-19-78^ 

TRANSPORTATION  DEPARTMENT    f 
Coast  Guard—  ' 

Ship  Stiucture  Committee.  New  Yo'ik.  N.Y. 
(open)  10-12-78 40331;  s|l  1-78 

VETERANS  ADMINISTRATION  I  - 

Advisory  Committee  on  Structural  Safety  of 
Veterans  Administration  Facilities.  Wash- 
ington, D.C.  (open)  10-13-78 '38500; 

8-28-78 


REMINDERS— Continued 

Administrator's  Education  and  Rehabilitation 
Advisory  Committee,  Washington,  D.C. 
(open)  10-12-78 40332;  9-11-78 


Next  Week's  Public  Hearings 


CIVIL  AERONAUTICS  BOARD 

Omaha-Dallas/Fort      Worth      proceeding, 

Washington,  D.C.  10-12-78 43529; 

9-26-78 

FEDERAL  TRADE  COMMISSION 

Rules  for  using  energy  cost  and  consumption 
information  in  labeling  and  advertising  of 
consumer  appliances  under  the  Energy 
Policy  and  Conservation  Act;  Washington. 
D.C.  10-21-78 41410;  9-18-78 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Education  Office- 
Health  Education  Assistance  Loan  Pro- 
gram;    Interim     regulations,     Boston, 
Mass..  Atianta.  Ga..  10-12-78  ..  34320; 

8-3-78 
Food  and  Drug  Administration — 
Food  labeling,  San  Francisco,  Calif.,  10-12 
and  10-13-78 25296;  6-9-78 

INTERIOR  DEPARTMENT 

Surtace  Mining  Reclamation  and  Enforce- 
ment Office — 
Alluvial  Valley  Floors  Technical  guidelines; 
policy  and  interpretation,  Denver,  Colo., 
10-13-78 38035;  8-25-78 

TRANSPORTATION  DEPARTMENT 

» 

Coast  Guard — 
Notification  of  arrivals,  departures,  hazard- 
ous conditk}ns,  and  certain  dangerous 
cargoes.  Washington.  D.C.  10-12-78. 
43330;  9^25-78 


Ust  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  l>ecome  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  UJS.  Government  Printing 
Office.  : 

I 

[Last  Listing:  October  3. 1978] 

H.R.  7814 Pub.  L  95-390 

"Federal  Employees  Flexible  and  Com- 
pressed Work  Schedules  Act  of  1978." 
(Sept.  29.  1978;  92  Stat.  755).  Price:  $.60. 

H.R.  12935 Pub.  L  95-391 

"Legislative  Branch  Appropriation  Act 
1979."  (Sept  30,  1978;  92  Stat  763). 
Price:  $1.10 

H.R.  12936 Pub.  L  95-392 

"Department  of  Housing  and  Urban  Develop- 
ment— Independent  Agencies  Appropri- 
ation Act.  1979."  (Sept  30.  1978;  92  Stat 
791).  Price:  $1.00. 

H.R.  7819 Pub.  L  95-393 

"Dipkjmatic  Relations  Act."  (Sept  30.  1978; 
92  Stat  808).  Price:  $.50. 


H.R.  12772 Pub.  L  95-394 

To  facilitate  the  exchange  of  certain  lands  in 
the  State  of  Oregon,  and  for  other  pur- 
poses. (Sept  30.  1978;  92  Stat  811). 
Price:  $.50. 

H.R.  12860 Pub.  L  95-395 

"Rhode  Island  Indian  Claims  Settlement 
Act."  (Sept  30,  1978;  92  Stat  813).  Price: 
$.60. 

S.  1678 Pub.  L  95-396 

"Federal  Pesticide  Act  of  1978."  (Sept  30, 
1978;  92  Stat  819).  Price:  $1.10. 

H.R.  3702 Pub.  L  95-397 

"Uniformed  Senrices  Survivors'  Benefits 
Amendments  of  1978."  (Sept  30. 1978;  92 
Stat  843).  Price:  $.70 

S.  3069 Pub.  L  95-398 

To  provide  that  members  of  ttie  Sisseton- 
Wahpeton  Sioux  Tritie  may  request  the 
Secretary,  of  ttie  Interior  to  acquire  certain 
lands,  and  to  provide  that  the  tribe  shall 
have  a  preference  right  to  purchase  cer- 
tain larKls  held  in  trust  by  the  United  States 
for  tiibal  members.  (Sept  30.  1978;  92 
Stat  850).  Price:  $.50. 

S.  3271 Pub.  L  95-400 

To  modify  a  portion  of  the  south  t>oundary  of 
the  Salt  River  Pima-Maricopa  Indian  Res- 
ervation in  Arizona,  and  for  other  pur- 
poses. (Sept  30.  1978;  92  Stat  851). 
Price:  $.70. 

S.  3271 Pub.  L  95-400 

To  anf>end  the  pilot  project  workfare  provi- 
sions of  the  Food  Stamp  Act  of  1977. 
(Sept.  30,  1978;  92  Stat  856).  Price:  $.60. 

H.R.  11401  Pub.  L  95-401 

"National  Aeronautics  and  Space  Adminis- 
b^ation  Authorization  Act  1979."  (Sept.  30, 
1978;  92  Stat  857).  Price:  $.70. 

S.  3468 Pub.  L  95-402 

To  anoend  the  Agricultural  Act  of  1949  to 
ensure  that  the  interest  rates  on  price 
support  loans  for  uplarnj  cotton  are  not 
less  favorable  to  producers  than  the  inter- 
est rat6s  for  such  loans  on  otfier  commod- 
ities. (Sept  30.  1978;  92  Stat  862).  Price: 
$.50. 

S.  1896 Pub.  L  95-403 

To  amend  the  Hazardous  Materials  Trans- 
portation Act  to  authorize  appropriations 
for  fiscal  year  1979.  (Sept  30.  1978;  92 
Stat  863).  Price:  $.60. 

S.  2701 Pub.  L  95-404 

To  amend  the  Water  Resources  Planning  Act 
(79  Stat.  244.  as  amended).  (Sept  30. 
1978;  92  Stat  864).  Price:  $.50. 

S.  2391 Pub.  L  95-405 

"Futures  Trading  Act  of  1978."  (Sept  30, 
1978;  92  Stat  865).  Price:  $.90. 

S.J.  Res.  165 Pub.  L  95-406 

To  provide  for  a  temporary  extension  of  cer- 
tain Federal  Housing  Administration  mort- 
gage insurance  and  related  authorities,  of 
the  national  flood  insurance  program,  of 
the  crime  insurance  and  riot  reinsurance 
programs,  of  certain  rural  housing  authori- 
ties, and  for  other  purposes.  (Sept  30. 
1978;  92  Stat  879).  Price:  $.60. 

H.J.  Res.  1140 Pub.  L  95-407 

To  amerKl  section  8  of  tf>e  Export-Import 
Bank  Act  of  1945.  (Sept  30, 1978;  92  Stat 
882).  Price:  $.60. 

S.  3375 Pub.  L  95-408 

"Federal  Distiict  Court  Organization  Act  of 
1978."  (Oct  2.  1978;  92  Stat  883).  Price: 
$.60. 
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Oooimenta  RaJatlnfl  to  Federal  Grant* 
Programs 


This  is  a  list  of  documents  relating  to  Fed- 
eral grants  programs  which  were  published 
in  the  Ftoeral  Recistger  during  the  pre- 
vious week. 

Rules  Going  into  Effect: 
EPA— Amendments  to  interim  grant  regula- 
tions to  implement  the  Resource  Conser- 
vation and  Recoi*|ry  Act  of  1976,  effective 

9-25-78 -fi '♦3424;  9-25-78 

Municipal  wastewater  treatment  works; 
constnjction  grants;  effective  10-1-78; 
comments  by  1 1  -30-78. 

44022;  9-27-78 
HEW— General    administration — grant    pro- 
grams (public  assistance  and  medical 
-     assistance):  conditions  for  Federal  finan- 
cial participation  in  cost  of  automatic 
data  processing;  effective  1 2-28-78. 

44851;  9-29-78 
NIH— Educational  equity  research  grants 
program;  for  final  effective  date  call 
Richard  Werksman.  202-254-7924. 

43672;  9-26-78 
PHS— Advanced  nurse  training  programs 

grants;  effective  9-25-78 43414; 

9-25-78 
USDA/FMH A— Grants  to  professional  stand- 
ards review  organizations;  designation  of 
alternate  PSROs.  effective  9-29-78. 

44848;  9-29-78 

Deadlines    for    Comments    on    Proposed 
Rules: 

CSC— Nondiscrimination  based  on  handicap, 
rules  applicable  to  recipients  of  Federal 
grant          funds;          comments  by 

11-27-78 43465;  9-26-78 

EPA— Amendments  to  interim  grant  regula- 
tions to  implement  the  Resource  Conser- 


REAUNDERS— Continued 

vation  and  Recovery  Acl  of  1974;  com- 
ments by  11-24-78  ..„ 43424; 

9-25-78 

Applications  OvadHnes: 

HEW/ HDSO— State  Capacity  Building  Deni- 
onstration  Program;  applications  avail- 
ability; apply  by  11-15-78 43564; 

9-26-78 
OE— D«rect.  Discretionary  Grant  Programs; 
closing  dates  for  transmjttai  of  applica- 
tions   for    fiscal    year    1979;    correc- 
tion    43769;  9-27-78 

Meetings: 

ACUS:  Grants,  Benefits  and  Contracts  Com- 
mittee,      Washington,       DC,       (open). 

10-25-78 43745;  9-27-78 

HEW/NIH— Allergy  and  Clinical  Immunology 
Research  Committee;  review,  discus- 
son,  and  evaluation  of  individual  grant 
applications,    Belhesda.    Md.    (open). 

10-30  and  10-31-78 44568; 

9-28-78 

Clinical  Applications  and  Prevention  Advi- 
sory Committee;  review,  discussion,  and 
evaluation  if  individual  contract  renewal 
proposals.  Bethesda,  Md.  (partially 
open).  11-6-78 44568:9-28-78 

Microbiology  and  Infectious  Diseases  Advi- 
sory Committee;  review,  discussion,  and 
evaluation  of  individual  grant  applica- 
tions and  contract  proposals.  Bethesda. 
Md.  (partially  open).  10-30  and 
10-31-78 44568:9-28-78 

Minority  Access  to  Research  Careers  Re- 
view Committee;  review,  discussion,  and 
evaluation  of  individual  and  institutional 
grant  applications.  Bethesda,  Md.  (par- 
tially open),  11-6  and  11-7-78. 

44569;  9-28-78 

Office  of  the  Assistant  Secretary  for 
Health— Health  Care  Technology  Study 
Section:  review  ol  health  services  re- 
search grant  applications  relating  to  the 
delivery,  organization,  and  financing  of 


health  services,  Sihrer  Spring.  Md.  (par- 
tially open).  11-2  and  11-3-78  .  44570; 

9-28-78 
NFAH— Hunrtanities  Panel,  Washington,  DC. 

(dosed),  10-17-78 44944;  9-29-78 

Humanities     Panel;     Washington,     DC. 

(ckjsed),  October  meetings 43590; 

9-26-78 
Humantties  Panel;  Tulsa.  Okla.  (closed). 

10-16-78 .,. 43591;  9-26-78 

Media  Arts  Advisory' Panel.  Washington, 
DC.  (closed).  10-12  and  10-13-78. 

43397;  9-25-78 
Music  Advisory  Panel;  review,  discussion, 
evaluation,  and  recommendation  on  ap- 
plications for  financial  assistance  under 
the  National  Foundation  on  the  Arts  and 
the  Humanibes  Act  of  1965.  as  amend- 
ed, Washington.   D.C.  partially  open). 

10-16  through  10-1*-78 44574; 

9-28-78 
NSF— Astronomy  Advisory  Committee.  Tuc- 
son.     Ariz.       (open),       10-12      ^ 

10-13-78 43397;  9-25-78 

International  Decade  of  Ocean  Exploration 
ad  hoc  Sutx»mmittee.  of  the  Ocean 
Sciences  Advisory  Committee.  La  Jolla. 
Calif,  (ckjsed).  10-16  and  10-17-78. 

43397;  9-25-78 
Molecular  Biology  Subcommittee.  Group 
B.  of  the  Physiology.  Cellular,  and  Mo- 
lecular   Biology    Advisory    Committee. 
Washington,  D.C.  (closed),  10-16  and 

10-17-78 43398:  9-25-78 

Systematic  Biology  Subcommittee  of  the 
Environmental  Biology  Advisory  Com- 
mittee. Washington.  D.C.  (closed), 
10-16  and  10-17-78  ..  43398;  9-25-78 

Other  Items  of  Interest 

HEW/OE— Grants  to  State  educational 
agencies  to  meet  the  special  educational 
needs  of  migratory  children;  availability  of 
draft  final  regulations 43719;  9-27-78 
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rules  ond  reguloUons 


Th'n  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  wiiich  are  keyed  to  ond 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulations  i J  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  eodi 
month. 


[6210-01] 

Title  12 — Bonks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  201— EXTENSIONS  OF  CREDIT 
BY  FEDERAL  RESERVE  BANpCS 

Changes  in  Rotes 

AGENCY:  Board  of  Govemors.  of  the 


Federal  Reserve  System. 


ACTION:  Change  in  discount  rates. 

SUMMARY:  The  Board  of  Govemors 
has  amended  its  Regulation  A,  "Exten- 
sions of  Credit  by  Federal  Reserve 
Banks."  for  the  purpose  of  adjusting 
discount  rates  with  a  view  to  accom- 
modating commerce  and  business  in 
accordance  with  other  related  rates 
and  the  general  credit  situation  of  the 
country. 

Pursuant  to  the  authority  of  5 
U.S.C.  Section  553  (b)(B)  and  (d)(3). 
these  amendments  are  being  published 
without  prior  general  notice  of  pro- 
posed rulemaking,  public  participa- 
tion, or  deferred  effective  date.  The 
Board  has  for  good  cause  found  that 
economic  and  financial  considerations 
require  that  these  amendments  must 
be  sulopted  immediately  and  that 
delay  would  be  contrary  to  the  public 
Interect. 

EFFECTIVE  DATE:  The  changes 
were  effective  on  the  date  specified 
below  (September  22.  1978). 

FOR  FURTHER  INFORMATION 
CONTACT. 

Theodore  E.  Allison.  'Secretary, 
Board  of  Govemors  of  the  Federal 
Reserve  System.  Washington,  D.C. 
20551.  202-452-3257. 

Pursuant  to  section  14(d)  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  357).  Part 
201  is  amended  as  set  forth  below: 

1.  Section  201.51  is  amended  to  read 
as  follows: 

§201.51  Advances  and  discounts  for 
member  banks  under  sections  13  and 
13a. 

The  rates  for  all  advances  ^d  dis- 
coimts  under  sections  13  and  43a  of 
the  Federal  Reserve  Act  (except  ad- 


vances tinder  the  last  paragraph  of 
such  section  13  to  individuals,  partner- 
ships, or  corporations  other  than 
member  banks)  are: 

Federal  Reserve  Bank  of—    Rate        Effective 

Boston -....  «  Sept.  22.  1978. 

New  York 8  E>0. 

PhUadelphla _ 8  Do. 

Cleveland 8  Do. 

Richmond ~ ™  8  Do. 

AUanU 8  Do. 

Chicago —  8  Do. 

St.  Louis 8  Do. 

Minneapolis ~..  8  Do. 

Kansas  aty ™  8  Do. 

Dallas 8  Do. 

San  Francisco —  8  Do. 

2.  Section  201.52  is  amended  to  read 
as  follows: 

§  201.52    Advances  to  member  banks  under 
section  l(Kb). 

(a)  The  rates  for  advances  to 
member  banks  under  section  10(b)  of 
the  Federal  Reserve  Act  are: 


Federal  Reserve  Bank  of—    Rate        Effective 


Boaton 

New  York 

PhUadelphla... 

Cleveland 

Richmond . 

AtlanU 

Chicago  ..»_— 
St.  Louis.... 

Minneapolis 

Kansas  City  — 

Dallas 

Ban  PrandMO . 


BVk 

Sept.  22. 1978. 

tv. 

Do. 

tv. 

Do. 

tVi 

Do. 

tv. 

Do. 

8M 

Da 

8M 

Da 

8Vi 

Da 

8M 

Do. 

8M 

Do. 

8W 

Do. 

»\k 

Da 

(b)  The  rates  for  advances  to 
member  banks  for  prolonged  periods 
and  significant  amounts  under  section 
10(b)  of  the  Federal  Reserve  Act  and 
§  201.2(e)  (2)  of  regulation  A  are: 

Federal  Reserve  Bank  of—    Rate        Effective 


Boston „...„......„. 

9  Sept.  22,  1978. 

New  York _ 

Do. 

Philadelphia 

Do. 

Cleveland _ - 

Do. 

Richmond ~.. ........„.„« 

0    * 

Do. 

AtlanU..     .    _.      - 

Do. 

Chicago ~ 

Do. 

St.  Louis 

Do. 

MiimeapoUs „ 

Do. 

Kansas  City .... 

Do. 

Dallas 

Do. 

San  Francisco 

Do. 

3.  Section  301.53  is  amended  to  read 
as  follows: 

■        I 


§201.53    Advances  to  persons  other  than 
meml>er  banks. 

The  rates  for  advances  under  the 
last  paragraph  of  section  13  of  the 
Federal  Reserve  Act  to  individuals, 
partnerships,  or  corporations  other 
than  member  banks  secured  by  direct 
obligations  of,  or  obligations  fully 
guaranteed  as  to  principal  and  interest 
by.  the  United  States  or  any  agency 
thereof  are: 

Federal  Reserve  Bank  of—    Rate       Effective 


Sept.  22.  1978. 

New  York 

Do. 

Philadelphia ..._ 

»»•».••.>»>■••• 

Do. 

Cleveland 

.       ............. 

Do. 

Rictunond 

.»>••■■...•••■•>•• 

Do. 

AtlanU 

Do. 

Chicago 

.^. ,.„.,,  ,.M 

Do. 

St  Louis ™ 

Do. 

Minneapolis. ...»     . 

Do. 

Kansas  City — 

Do. 

Dallas _ 

•••••■•■■••»«•• — 

Do. 

San  Francisco  . ... 

Do. 

(12  U.S.C.  248(1).  Interprets  or  wjplies  12 
U.S.C.  357.) 

By  order  of  the  Board  of  Govemors, 
September  25, 1978. 

Theodori:  E.  Allison, 
Secretary  of  the  Board. 

[PR  Doc.  78-27924  FUed  10-3-78;  8:45  am] 


[6210-01] 

[R«fl8.  a,  T,  n  and  XI 

PART  207— SECURITIES  CREDIT  BY 
PERSONS  OTHER  THAN  BANKS, 
BROKERS  OR  DEALERS 

PART  220— CREDIT  BY  BROKERS  AND 
DEALERS 

PART  221— CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING  OR 
CARRYING  MARGIN  STOCKS 

PART  224— RULES  GOVERNING  BOR- 
ROWERS WHO  OBTAIN  SECURITIES 
CREDIT 

Ust  of  OTC  Margin  Stocks 

AGENCJY:  Board  of  Govemors  of  the 
Federal  Heserve  System. 

ACTION:  Final  rule. 
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SUMMARY:  The  list  of  OTC  margin 
stocks  is  comprised  of  stocks  traded 
over-the-counter  (OTC)  that  have 
been  determined  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
to  be  subject  to  margin  requirements 
under  certain  Federal  Reserve  regula- 
tions. The  list  is  published  from  time 
to  time  by  the  Board  as  a  guide  for 
lenders  subject  to  the  regulations  and 
the  general  public.  This  document  sets 
forth  additions  to  or  deletions  from 
the  previously  published  list  and  will 
serve  to  give  notice  to  the  public  about 
the  changed  status  of  certain  stocks. 

EFFECTIVE  DATE:  October  2.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jamie  Lenoci.  Financial  Analyst.  Di- 
vision of  Banking  Supervision  and 
Regulation.  Board  of  Governors  of 
the  Federal  Reserve  System,  Wash- 
ington. D.C.  20551.  202-452-2781. 

SUPPLEMENTARY  INFORMATION: 
Set  forth  below  are  stocks  represent- 
ing additions  to  or  deletions  from  the 
Board's  list  of  stocks  traded  over-the- 
counter  on  file  at  the  Office  of  the 
Federal  Register  as  of  April  3,  1978. 
The  list,  as  amended,  includes  those 
stocks  that  the  Board  of  Governors 
has  found  meet  the  criteria  specified 
by  the  Board  and  thus  have  the 
degree  of  national  investor  Interest, 
the  depth  and  breadth  of  market,  the 
availability  of  information  respecting 
the  stock  and  its  issuer  to  warrant  in- 
corporating such  stocks  within  the  re- 
quirements of  regulation  G,  T.  U.  and 
X.  Copies  of  the  current  list  may  be 
obtained  from  any  Federal  Reserve 
bank.  A  copy  is  also  on  file  at  the 
Office  of  the  Federal  Register.' 

The  requirements  of  5  U.S.C.  553 
with  respect  to  notice  and  public  par- 
ticipation were  not  followed  in  connec- 
tion with  the  Issuance  of  this  amend- 
ment due  to  the  objective  character  of 
the  criteria  for  inclusion  on  the  list 
specified  In  12  CFR  207.5(d)  and  (e). 
220.8(h)  and  (I),  and  221.4(d)  and  (e). 
No  additional  useful  Information 
would  be  gained  by  public  participa- 
tion. The  requirements  of  5  U.S.C.  553 
with  respect  to  deferred  effective  date 
have  not  been  followed  in  connection 
with  the  Issuance  of  this  amendment 
because  the  Board  finds  that  it  is  in 
the  public  Interest  to  facilitate  Invest- 
ment and  credit  decisions  based  in 
whole  or  in  part  upon  the  composition 
of  this  list  as  soon  as  possible. 

Accordingly,  pursuant  to  the  author- 
ity of  sections  7  and  23  of  the  Securi- 
ties Exchange  Act  of  1934  (15  UJ5.C. 
78g  and  w)  and  in  accordance  with 
§  207.2(f)(2)  of  regulation  G, 
§220.2(6X2)  of  regulation  T,  and 
§221.3(dK2)  of  regulation  U.  there  is 


'Copy  of  current  list  as  part  of  original 
ducument. 


RULES  AND  REGULATIONS 

set  forth  below  additions  to  and  dele- 
tions from  the  Board's  list: 
AsoiTiONS  TO  List 

Aoeto  ChemkaU  Co..  Inc.,  $90 1  par  common. 

Aztec  Manufacturing  Co.,  $1  par  common. 

Beneficial      NaUonal      Corp.,     $9-25     par 
common. 

Berkley.  W.  R.  Corp.,  $9.20  par  common. 

Billings  Energy  Corp.,  $9.01  par  common. 

Bitco  Corp.,  $1  par  common. 

C  L  Assests,  Inc.,  $1  par  cumulative  pre- 
ferred. 

.£aptech  Inc.,  $1  par  common. 

Century   21   Real   Estate  Corp-.   $901   par 
common. 

Champion  Products  Inc.,  $1  par  common. 

Chattem  Drug  &  Chemical  Co.,  No  par 
common. 

Comcast  Corp.,  Class  A,  $1  par  common. 

Comdisco,  Inc.,  $9.10  par  common. 

Covington  Brothers,  $9.50  par  common. 

Domain  Industries.  Inc.,  $1  par  common. 

Dougherty  Brothers  Co..  $9.25  par  common. 

Eastern  Air  Lines,  Inc..  Warrants  (expire 
June  1,  1987) 

Flnnigan  Corp.,  $1  par  common. 

First   Fidelity   Investment  Trust,   No  par 
shares  of  beneficial  interest 

First  Illinois  Corp.,  $5  par  common. 

First  National  Bank  of  New  Jersey,  $5  par 
common. 

First  Peoples  Bank  of  New  Jersey.  $6  par 
capital 

Florida  Coast  Banks,  Inc.,  $1  par  common. 

Franklin  State  Bank,  $3.50  par  common. 

HMO  International,  $9.10  par  common. 

Harper  Oroup,  The,  No  par  common. 

Heist.  C.  H.  Corp.,  $9.05  par  common. 

Hlbemla  Corp.,  $10  par  common. 

Homestead     Financial     Corp.,     $9.75     par 
common. 

Impel!  Corp.,  $9.02  par  common. 

Ivy  Corp.,  $9.10  par  common. 

Jamaica  Water  Properties,  Inc.,  $9.10  par 
common. 

Jenoa  Inc.,  No  par  common. 

King  International  Corp.,  $1  par  common. 

Leonard  Silver  International,  Inc.,  $9.01  par 
common. 

Liberty  National   Bank  and  Trust  Co.,  of 
Louisville,  $8.33  V4  par  common. 

Lippincott,  J.  B.  Co.,  No  par  common,  $1 
stated  value. 

Llqul-Box  Corp.,  No  par  common. 

Longview  Fibre  Co.,  $7.50  par  common. 

Med  General,  Inc.,  $9.01  par  common. 

Mentor  Corp.,  $9.10  par  common. 

Midland  Resources,  Inc.,  $9.50  par  common. 

Modular  Computer  Systems  Inc.,  8.5  per- 
cent convertible  subordinated  debentures. 

Mountain  Banks.  Ltd.,  $5  par  common. 

NFX::  Corp.,  8  percent  convertible  subordin- 
ated debentures. 
National  Computer  Systems,  Inc.,  $9.03  par 

common. 
National  Reserve  Life  Insurance  Co.,  $1  par 

common. 
National   Security    Insurance   Co..   $1    par 

common. 
National  Shoes,  Inc.,  $1  par  common. 
National  State  Bank,  The  (Elizabeth.  N.J.) 

$7  par  common. 
Ocean  Oil  Si  Oas  Co.,  $1  par  common. 
Old  Kent  Financial  Corp.,  $10  par  common. 
Old  Stone  Corp.,  $1  par  cumulative  convert- 
ible preferred. 
Optical  Radiation  Corp..  $9.50  par  common. 
Orion  Research  Inc..  $9.10  par  common. 
Pacesetter  Building  Systems,  Inc.,  $9.25  par 
common. 


Pacesetter      Financial      Corp..      $10      par 

common. 
Pacific  Resources,  Inc.,  No  par  common. 
Park-Ohio  Industries.  Inc.,  $1  par  cumula- 
tive convertible  preferred. 
Piedmont  Management  Co..  Inc..  $9.50  par 

common. 
Porta  Systems  Corp.  $9.01  par  common. 
Precision  Castparts  Corp.,  No  par  common. 
Rangaire  Corp.,  $9.10  par  common. 
Revell.  Inc.,  $1  par  common. 
Save-Way     Industries,     Inc.,     $9.10     par 

common. 
Security  Bancorp,  Inc..  $9.01  par  common. 
Southland  Bancorp.  $2.50  par  common. 
Southwest      Factories,      Inc.,      $9.40      par 

common. 
T-Bar  Inc.,  $9.25  par  common. 
Timberland     Industries,     Inc..     $9.16     par 

common. 
Union  Trust  Bancorp..  $5  par  common. 
United  Carolina  Bancshares  Corp.,  $4  par 

common. 
University  Real  Estate  Trust,  No  par  shares 

of  beneficial  interest. 
Valtec  Corp.,  $9.01  par  common. 
Vance,  Sanders  A  Co..  Inc.,  Nonvoting.  $9.50 

par  common. 
Vanderbllt  Energy  Corp.,  $9.10  par  common. 
Wabash     International     Corp..     No     par 

common. 
Western  States  Life  Insurance  Co..  $1  par 

common. 
Wiley,  John  it  Sons  Inc:.  $1  par  common. 
Wisconsin  Centrifugal.  Inc..  $1  par  common. 
Zondervan  Corp.,  The,  $1  par  common. 

Deletions  Froh  List 

~~  STOCKS  RZMOVXD  rOR  FULIHG  COIfTUrUXD 
USTUfC  HEQUIRZIIENTS 

Houston  First  Financial  Group,  Inc..  $1  par 

common. 
Hy-Gain     Electronics     Corp.,     $0.25     par 

common. 
Mid    Continent    Systems,    Inc.,    $0.16    par 

common. 
Pacific  Far  East  Line.  Inc.,  $1  par  common. 
Provident    Life    Insurance    Ck).,    $2.50    par 

common. 
Rainier    Companies,    Inc.,    The.    $1    par 

common. 
Southwest     Petro-Chem.     Inc.     no     par 

common. 
Tejas  Oas  Corp.,  $0.33  Vi  par  common. 

STOCKS  REMOVED  FOR  REASONS  SOCH  AS  LIST- 
ING ON  NATIONAL  SECURITIES  EXCHANGES  OR 
BEING  INVOLVED  IN  AN  ACQUISITION 

American      Biomedical      Corp..      no     par 

common. 
Banco  Credito  y  Ahorro  Ponceno.  $5  par 

common. 
Blscayne  Federal  Savings  &  Loan  Associ- 
ation, $0.01  par  common. 
Browning,  $1  par  common. 
Chef  Pierre,  Inc.,  $0.50  par  common. 
Coastal  States  Corp.,  $1  par  common. 
Coca-Cola  Bottling  C^o.  of  Los  Angeles,  no 

par  common. 
Colony  Foods.  Inc.,  $0.10  par  common. 
Continental  Conveyor  &  Equipment  Co..  $1 

par  common. 
Debron  Corp.,  $1  par  common 
Downe     Communications,     Inc.,     $1     par 

common. 
•  ESL.  Inc.,  $0.50  par  common. 
E-Systems.  Inc..  warrants  (expire  August  15, 

1978). 
Emerson  Radio  Corp.,  $0.10  par  common 
Empire  General  Corp.,  $1  par  common. 
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Extracorporeal  Medical  Specialities,  Inc.,  no 

par  common. 
First  Greatwest  Corp..  $4  par  common. 
Graham  Manufacturing  Co.,  Inc.  $0.10  par 

common. 
Graphic  Controls  Corp..  $1  par  common.  _ 
Health  Tecna  Corp.,  no  par  common. 
Industrial  Fuels  Corp..  $1  par  common. 
Kenal  Drilling.  Ltd..  $0.01  par  common. 
Keystone     International,      Inc.,     $1     par 

common. 
Litco  Corp.  of  New  York,  $5  par  common. 
Mervyn's,  $1  par  common. 
Mid  Continent     Industries,     Inc.,     $1     par 

common. 
Moore,  Samuel  &  Co..  no  par  common. 
National  By-Products,  Inc..  $1  par  common. 
Pacific  Scientific  Co.,  $1  par  common. 
Pes«:htree  Doors,  Inc.,  $1  par  common. 
Pratt,  Henry  Co.,  no  par  common. 
Presto  Products,  Inc.,  $0.10  par  common. 
Prime  Computer.  Inc.,  $0.02  V^  par  common. 
Rainbow  Resources,  Inc..  $0.10  par  common. 
Ring    Around    Products,    Inc.,    $0.20    par 

common. 
Rolm  Corp.,  $0.17  par  common. 
Seven-Up  Co.,  The.  $1  par  common. 
Sllvercrest      Industries.      Inc..      $0.10     par 

common. 
Tab  Products  Co.,  no  par  common. 
Taco  Bell,  $0.10  par  common. 
Tannetics,  Inc..  $1  par  common. 
Texas  International  Airlines.  Inc.,  $0.01  par 

common. 
Thalhimer  Bros..  Inc.,  $2.50  par  common. 
Toro  Co.,  The,  $1  par  common. 

By  order  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  acting 
by  Its  Director  of  the  Division  of 
Banking  Supervision  and  Regulation 
pursuant  to  delegated  authority  (12 
CFR  265.2(c)),  October  2,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.  78-28014  Filed  9-29-78:  3:33  pm] 


[7510-01] 

Title  14 — Aeronouiics  and  Space 

CHAPTER  V— NATIONAL  AERONAU- 
TICS AND  SPACE  ADMINISTRA- 
TION 

PART  1210— DEVELOPMENT  WORK 
FOR  INDUSTRY  IN  NASA  WIND 
JUNNELS 

Final  Rules 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTTION:  Pinal  rules. 

SUMMARY:  NASA  currently  does  not 
have  a  prescribed  policy  and  procedure 
for  industry  to  request  the  use  of 
NASA  wind  turmels.  These  rules 
define  the  classes  of  NASA  wind  tun- 
nels and  the  classes  of  industry  work, 
and  provide  information  on  schedul- 
ing, occupancy  time  charges  and  test 
data  transmitted. 

DATE:  October  4,  1978 


RULES  AND  REGULATIONS 

ADDRESS:  Director,  Space  Technol- 
ogy Coordinating  Office,  Code  RC, 
Office  of  Aeronautics  and  Space  Tech- 
nology. National  Aeronautics  and 
Space  Administration,  Washington, 
D.C.  20546. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Fred  J.  DeMeritte,  telephone   202- 
755-8501. 

SUPPLEMENTARY  INFORMATION: 
On  May  19.  1978,  NASA  published  pro- 
posed rules  (43  FR  21691-21693)  to 
revise  its  rules  and  procedures  for  in- 
dustry use  of  NASA  wind  turmels.  In- 
terested parties  were  given  until  Jtme 
19.  1978,  to  submit  comments  or  sug- 
gestions. No  such  comments  or  sugges- 
tions were  received.  However,  NASA 
made  the  following  changes  to  clarify 
the  regulations:  (1)  In  §  1210(c),  line  6, 
after  "wind  tunnel"  the  words  "(and 
the  new  80-  by  120-foot  test  section)" 
were  added;  and  (2)  In  §  1210.3(a),  line 
4.  "laboratory"  was  changed  to  "wind 
tiuinel."  With  these  two  exceptions, 
the  proposed  rules  are  hereby  adopted 
without  change  and  are  set  forth 
below. 

Robert  A.  Frosch, 
Administrator. 

1.  14  CFR  Part  1210  Is  revised  in  Its 
entirety  to  read  as  follows: 

PART  1210— DEVELOPMENT  WORK 

FOR  INDUSTRY  IN  NASA  WIND 

TUNNELS 


Sees. 

1210.1 

1210.2 

1210.3 

1210.4 

1210.5 

1210.6 


Introduction. 

General  classes  of  work. 

Priorities  and  schedules. 

Company  projects. 

Government  projects. 

Test  preparation  and  conduct. 


Authority:  50  U.S.C.  511-515,  42  UAC. 
2473(c)  (5)  and  (6). 

§  1210.1     Introduction. 

(a)  Authority.  The  regulations,  as 
they  apply  to  the  Unitary  Wind 
Tunnel  Plan  facilities,  are  promulgat- 
ed under  authority  of  the  Unitary 
Wind  Turmel  Plan  Act  of  1949,  Pub.  L. 
85-568,  and  codified  in  50  U.S.C  511- 
515.  This  statute  states  that  "The  fa- 
cilities authorized  •  *  •  shall  be  oper- 
ated and  staffed  by  the  National  Aero- 
nautics and  Space  Administration  but 
shall  be  available  primarily  to  industry 
for  testing  experimental  models  in 
connection  with  the  development  of 
aircraft  and  missiles.  Such  tests  shall 
be  scheduled  and  conducted  in  accord- 
ance with  industry's  requirements,  and 
allocation  of  laboratory  time  shall  be 
made  in  accordance  with  the  public  in- 
terest, with  proper  emphasis  upon  the 
requirements  of  each  military  service 
and  due  consideration  of  civilian 
needs." 
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(b)  Unitary  voind  tunnel  plan  facili- 
ties. The  unitary  wind  tuimel  plan  fa- 
cilities are  the  Ames  Research  Center 
II-  by  11-foot  wind  tunnel.  9-  by  7-foot 
wind  tunnel,  and  8-  by  7-foot  wind 
tunnel;  the  Langley  Research  Center 
4-  by  4-foot  high  Mach  number  test 
section  and  the  4-  by  4-foot  low  Mach 
number  test  section;  and  the  Lewis  Re- 
search Cpnter  10-  by  10-foot  wind 
tunnel.  These  wind  tunnels  are  operat- 
ed by  NASA  for  industry.  NASA,  the 
Department  of  Defense,  and  other 
Government  agency  projects. 

(c)  National  aeronautical  facilities. 
When  completed,  the  national  aero- 
nautical facilities  will  be  the  national 
transonic  facility  at  Langley  Research 
Center  and  the  modified  40-  by  80-foot 
wind  tunnel  and  the  new  80-  by  120- 
foot  test  section  at  Ames  Research 
Center.  The  wind  tuimels  will  be  oper- 
ated by  NASA  for  industry.  NASA,  the 

'Department    of   Defense,    and    other 
Government  agency  projects. 

(d)  All  other  wind  tunnels.  All  other 
NASA  wind  tunnels  will  be  used  pri- 
marily for  NASA  research.  However, 
all  of  these  wind  ttmnels  may  be  used 
for  industry  work  when  it  is  in  the 
public  Interest  either  in  joint  pro- 
grams with  NASA  or  on  a  fee  basis. 

(e)  NASA  policy.  All  the  projects  to 
be  performed  in  any  of  the  NASA 
wind  tunnels  must  be  appropriate  to 
the  facility. 

§  1210.2    General  classes  of  work. 

Work  for  industry  in  the  NASA  fa- 
cilities shall  be  divided  into  four  proj- 
ect categories: 

(a)  Company  projects.  Includes  work 
for  indtistry  on: 

(1)  Projects  which  are  neither  under 
contract  nor  supported  by  a  letter  of 
Intent  from  a  Government  agency,  and 

(2)  Company  desired  tests  which  are 
related  to  a  project  which  is  either 
imder  contract  with  or  supported  by  a 
letter  of  intent  from  a  Grovemment 
agency,  but  are  beyond  the  scope  of 
the  tests  requested  by  the  Govern- 
ment agency.  A  fee  will  be  charged  for 
these  company  projects. 

(b)  Government  projects.  Includes 
work  for  industry  on  projects  which 
are  either  imder  contract  with  or  sup- 
ported by  a  letter  of  intent  from  a 
Government  agency.  The  work  must 
be  requested  by  the  Government 
agency.  No  fee  will  be  charged  for  this 
type  of  work.  (An  exception  is  the  na- 
tional transonic  facility  for  which  a  re- 
imbursable policy  is  being  developed.) 

(c)  United  States/foreign  industry 
consortium  projects.  This  Involves  U.S. 
companies,  which  have  formed  a  con- 
sortium or  any  other  type  of  associ- 
ation with  foreign  companies,  that 
desire  tests  on  aerospace  projects  of 
joint  or  foreign  interest.  An  applica- 
tion for  work  for  such  a  consortium 
shall  disclose  the  foreign  interest  in  or 
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anticipated  foreign  benefit  from  tests 
to  be  conducted  and  shall  first  be  re- 
viewed by  the  Director,  International 
Affairs  Division  for  consistency  with 
current  U.S.  foreign  policy  and  for 
compatibility  with  section  102  of  the 
National  Aeronautics  and  Space  Act  of 
1958.  as  amended,  prior  to  a  final  deci- 
sion being  reached  on  the  application. 
A  fee  will  be  charged  for  these  consor- 
tium projects  unless.  In  the  review  pro- 
cedure above,  it  is  determined  that 
Government  agency  cooperative  spon- 
sorship warrants  a  nonfee  arrange- 
ment. 

(d)  Foreign  company  projects.  For- 
eign company  requests  for  wind  tunnel 
use  that  are  not  related  to  U.S.  Gov- 
ernment or  U.S.  industry  interests  or 
programs  will  generally  not  be  granted 
and  will  in  no  event  be  granted  prior 
to  a  review,  as  required  in  paragraph 
(c)  of  this  section,  by  the  Director,  In-, 
temational  Affairs  Division. 

S  1210.3    Priorities  and  schedules. 

(a)  Priorities.  Unitary  wind  tunnels 
shall  be  available  primarily  to  industry 
for  development  work.  However,  allo- 
cations of  wind  tuimel  time  shall  be  in 
accordance  with  the  public  interests, 
with  proper  emphasis  upon  the  re- 
quirements of  the  military  services 
and  due  consideration  of  civilian 
needs.  Research  worlc  shall  have  prior- 
ity In  all  other  NASA  faculties.  Prior- 
ity conflicts  may  be  referred  to  the  As- 
sociate Administrator  for  Aeronautics 
and  Space  Technology  for  review  and 
final  determination. 

(b)  Schedvles.  Schedules  showing  the 
allocation  of  testing  time  for  Govern- 
ment projects  and  for  company  pro- 
jects for  unitary  wind  tunnels  and 
other  major  wind  tuiuiels  wUl  be  es- 
Ubllshed  by  the  appropriate  Center 
each  month  for  the  ensuing  3-month 
pSftod  and  submitted  to  NASA  Head- 
quarters. Attn.:  Code  RA.  by  the  first 
day  of  each  month. 
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S  1210.4    Company  projects. 

(a)  Initiation  of  company  projects. 
Company  projects  will  be  Initiated  by 
a  letter  to  the  Center  Director  fol-- 
lowed  by  a  conference  between  compa- 
ny and  NASA  representatives  at  the 
Center  having  responsibility   for  the 
facility  proposed  for  the  project.  The 
company   representatives  will   be  re- 
quired to  explain  the  technical  need 
for  the  project  and  why  the  NASA  fa- 
cility is  required,  as  well  as  to  define 
the  extent  of  the  test  program,  model 
and     equipment     requirements,     and 
schedule.  The  Center  shall  maintain  a 
file  of  all  company  requests  and  their 
disposition.  The  company  may  be  re- 
quired  to   provide   a  safety   analysis 
report  (SAR)  to  augment  the  wind 
tunnel  SAR   by   describing   potential 
hazards  that  the  company  test  pro- 


gram, model  and  equipment  may  pres- 
ent to  NASA  facilities  and  personnel. 

(b)  Scheduling  of  tests.  In  scheduling 
time  for  company  projects,  the  respon- 
sible NASA  Center  will  take  Into  ac- 
count priorities  as  specified  In  5  1210.3 
and  all  projects,  including  Govern- 
ment, company,  and  NASA  research 
work  relative  to  the  national  interest. 
Every  reasonable  attempt  will  be  made 
to  accommodate  technically  justifiable 
projects  on  as  timely  a  basis  as  possi- 
ble. ,     _. 

(c)  Fees  for  company  projects.  The 
policy  on  charges  for  the  use  of  NASA 
facilities  is  explained  In  NASA  Man- 
agement Instruction  9080.1  A.  dated 
November  21.  1975.  titled.  "Review. 
Approval  and  Imposition  of  User 
Charges."  The  fee  Imposed  for  a  com- 
pany project  will  cover  all  direct  and 
indirect  costs  to  NASA  for  the  wind 
tuimel  test. 

(1)  Occupancy  time  charge.  (I)  The 
occupancy  time  will  be  computed  from 
the  start  of  Installation  of  the  test  ar- 
ticle In  the  wind  tunnel  test  section 
through  the  time  on  which  the  test  ar- 
ticle Is  removed  from  the  test  section 
and  the  test  section  restored  to  its 
original  condition. 

(ID  The  occupancy  time  rate  will  be 
computed  from  the  sum  of  the  armual 
cost  of  the  operating  crew  plus  the  es- 
timated annual  maintenance  cost  of 
the  faculty  and  will  be  determined  in 
accordance  with  NASA  Management 
Instruction  9080.1  A. 

(Ul)  The  sum  of  the  annual  cost  for 
the  operating  crew  and  the  estimated 
annual  maintenance  cost  divided  by 
the  number  of  operational  weeks,  de- 
pending on  the  facility,  gives  the 
weekly  occupancy  rate.  This  fee  wUl 
be  chsu-ged  per  basic  week  of  5  days, 
each  day  to  be  one-fifth  week.  The  re- 
maining weeks  over  the  number  of 
operational  weeks  for  each  year  are 
the  estimated  maintenance  reserve 
and  hoUday  aUowance;  henoe,  no 
charge  will  be  made  for  a  hoUday  oc- 
curring during  a  test  period. 

(2)  Energy /fuel  The  charge  for 
energy/fuel  wUl  be  determined  from 
the  energy/fuel  consumed  during  the 
tests  and  the  actual  cost  to  the  NASA. 

(3)  Data  reduction.  The  cost  of  data 
reduction  and  the  data  report  wUl  In- 
clude labor,  materials,  computing  ma- 
chine rental,  and  appropriate  indirect 
charges  In  accordance  with  NASA 
Management  Instruction  9080.1  A. 

(4)  CanceUation  of  scheduled  wind 
tunnel  time.  Upon  determination  of  a 
test  schedule  by  the  representatives  of 
the  company  and  of  the  NASA,  it  be- 
comes the  responsibility  of  the  compa- 
ny to  meet  this  schedule.  A  project 
may  be  canceled  by  the  company  with- 
out charge  on  60  days'  notice  depend- 
ing upon  the  readiness  of  succeeding 
projects.  In  the  event  subsequently 
scheduled  work  cannot  be  scheduled  in 


lieu  of  the  company's  work,  when  can- 
celed with  less  than  60  days'  notice, 
the  company  shall  be  required  to  pay 
the  occupancy  time  charge  for  the 
scheduled  test  period  or  for  the  period 
the  faculty  test  section  is  Idle  due  to 
the  canceUatlon.  whichever  results  In 
the  smaUer  charge.  Curtailment  of  a 
project  underway  before  the  end  of 
the  scheduled  test  period  may  be  made 
by  the  company.  In  this  event,  the 
company  shaU  be  required  to  pay  the 
occupancy  charge  for  the  time  used 
plus  the  unused  schediUed  time  or  for 
the  idle  time  of  the  test  section, 
whichever  is  the  smaUer. 

(5)  High  power  requirements.  Una- 
vailabUlty  of  adequate  power  or  eco- 
nomic considerations  may.   on   occa- 
sion, cause  delay  or  cancellation  of 
high-powered  test  runs.  The  company 
shaU  cooperate  with  the  facility  staff 
in  the  schediUlng  of  low-powered  runs 
during  periods  when  large  blocks  of 
power     are     unavailable.      However, 
should  rescheduling  of  test  runs  to  ac- 
commodate  power   shortages   be   im- 
practical, occupancy  time  charge  cred- 
its will  be  made  for  time  lost  arising 
from   such   shortages.   The   basis   for 
these  credits,  which  will  also  be  made 
for  delays  due  to  breakdown  or  mal- 
function    of     Goverrmient-fumished 
equipment  or  instnmientatlon.  or  due 
to  other  reasons  beyond  the  control  of 
the  company.  wUl  be  determined  by 
each  Center.  The  test  period  allotted 
for  the  program  may  be  extended  to 
offset  delays  in  Ueu  of  refund. 

(d)  Test  data  transmittal  The  basic 
data  for  company  projects  wiU  be 
transmitted  to  the  requesting  compa- 
ny without  detaUed  analysis  but  with 
the  necessary  description  of  methods 
and  techniques  employed  to  permit 
proper  Interpretation  of  the  data. 

(e)  Proprietary  rights.   In  order  to 
protect  the  trade  secrets  of  companies. 
NASA  wUl  generate  one  set  of  final  re- 
sults, which  wUl  become  the  property 
of    the    company    and    be    promptly 
transmitted  to  the  company.  If,  subse- 
quently, there  Is  need  to  review  the  re- 
sults. It  wUl  be  the  responslbUlty  of 
the  company   to  provide   the  NASA 
Center  with  copies  of  the  resulting 
data  on  loan.  Upon  completion  of  the 
review,  the  data  wUl  be  returned  to 
the   company.   Should   the   company 
desire    to    maintain    Its   trade   secret 
rights  In  the   data  during  the  loan 
period,  it  should  mark  the  data  with  a 
notice  stating  that  the  data  shall  not 
be  used  or  disclosed  other  than  for 
review  purposes  without  prior  written 
permission  of  the  company.  NASA,  in 
turn,  will  protect  that  data  covered  by 
the  notice  which   is  protected  under 
the  law  as  a  trade  secret. 

(f)    Test  preparation   and   conduct 
(see  §  1210.6). 
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§1210.5    Government  projects. 

(a)  Initiation  of  Government  pro- 
jects. Government  projects  shall  be 
initialed  through  a  conference  of  rep- 
resentatives from  the  contracted  com- 
pany, the  sponsoring  Goverament 
agency,  and  the  staff  of  the  NASA 
Center  having  responsibility  for  the 
facility  proposed  for  the  project.  The 
purpose  of  the  conference  will  be  to 
establish  the  technical  basis  for  the 
project  and  why  the  NASA  facility  is 
required  as  well  as  to  define  the  extent 
of  the  test  program,  model  and  instru- 
mentation requirements,  and  schedule. 
Upon  concurrence  of  the  Center  Direc- 
tor, the  sponsoring  Government 
agency  will  submit  a  letter  of  request 
to  NASA  Headquarters  for  approval  as 
well  as  clearing  the  request  through 
the  projects  allocation  and  priority 
group  (see  paragraph  (b)  of  this  sec- 
tion). A  safety  analysis  report  (jSAR) 
may  be  required  to  augment  the  wind 
tuimel  SAR  by  describing  the  poten- 
tial hazards  that  the  project  test  pro- 
gram, model,  and  equipment  may  pres- 
ent to  NASA  facilities  and  personnel. 

(b)  Projects  allocation  and  priority 
group.  For  coordinating  Government 
projects,  there  is  a  group  established 
jointly  by  the  Department  of  Defense 
and  the  NASA.  It  consists  of  one  rep- 
resentative each  from  the  Air  Force, 
Army.  Navy,  and  NASA,  competent  to 
determine  miUtary  priorities  in  the 
use  of  the  NASA  and  other  Govern- 
ment-owned facilities.  The  group  is 
known  as  the  aircraft,  missile  and  pro- 
pulsion projects  allocation  and  prior- 
ity group. 

(c)  Scheduling  of  tests.  Government 
projects  will  be  scheduled  with  due 
consideration  of  the  priorities  estab- 
lished by  the  projects  allocation  and 
priority  group. 

(d)  Test  data  transmitted.  The  basic 
data  for  Government  projects,  without 
detailed  analysis  but  with  the  neces- 
sary description  of  methods  and  tech- 
niques employed  to  permit  the  proper 
interpfttation  of  the  data,  will  be 
transmitted  to  the  company  for  whom 
the  tests  were  made  and  the  sponsor- 
ing Government  agency.  Further  dis- 
closure by  NASA  of  the  test  results 
will  be  made  only  with  the  prior  con- 
currence of  the  sponsoring  Govern- 
ment agency. 

§  1210.6    Test  preparation  and  conduct 

(a)  Programing  by  user.  The  user 
will  be  given  the  greatest  possible  free- 
dom within  the  objectives  of  the 
scheduled  program  to  obtain  the  pre- 
cise information  it  requires,  to  deter- 
mine the  sequence  and  number  of  test 
runs  to  be  made,  and  to  make  modifi- 
cations to  the  program  arising  from 
the  results  currently  being  obtained, 
subject  to  requirements  of  safety, 
energy  conservation,  practicabUity, 
and  the  total  time  assigned. 


(b)  Instrumentation.  Each  facility 
wiU  provide  basic  instrumentation 
suitable  for  the  test  range  of  the  re- 
spective facility  and  computing  equip- 
ment for  the  reduction  of  test  data. 
Information  wiU  be  furnished  for  each 
facility  on  the  permissible  size  of 
model,  standard  balances,  safety  mar- 
gins to  be  used  in  the  construction  of 
models,  model  mounting  details,  and 
other  pertinent  factors.  If  the  basic  in- 
strumentation furnished  by  the  facili- 
ty does  not  meet  the  test  require- 
ments, the  company  wiU  provide  suit- 
able instrumentation  which  wUl  gener- 
ally be  calibrated  by  the  facility  staff 
to  insure  accuracy  of  measurement. 
This  instrumentation  wiU  be  made 
available  sufficiently  in  advance  of  the 
test  date  to  accomplish  the  calibra- 
tion. Serious  delays  arising  from  inac- 
curacies In  user  supplied  instrumenta- 
tion, if  occurring  during  the  scheduled 
test  period,  may  result  in  reassignment 
of  the  position  of  the  tests  on  the  fa- 
culty schedule.  Detailed  specifications 
and  arrangements  for  special  instru- 
mentation will  l>e  established  by 
mutual  agreement.  All  model  criteria 
required  by  the  facility  for  safety  con- 
sideration including  the  necessary 
drawings  and  stress  analyses  of  the  ar- 
ticles to  be  tested  wiU  be  furnished  at 
a  time  specified  by  the  facility  staff 
for  their  use  in  preparing  for  the  test. 
The  user  wiU  also  be  required  to  fur- 
nish all  information  necessary  to  pre- 
pare the  data  reduction  software  pro- 
gram at  a  date  specified  by  the  facility 
staff. 

(c)  Test  prograrn.  All  tests  wiU  be 
conducted  under  NASA  supervision 
and  by  NASA  personnel  or  by  NASA 
support  service  contractor  personnel 
unless  approved  otherwise  by  the  fa- 
cility manager.  By  agreement  between 
the  user  (company  representatives  and 
the  requesting  agency)  and  the  Center 
staff,  changes  in  the  test  program  may 
be  made  within  the  objectives  of  the 
scheduled  program  if  time  is  available. 
When  tests  are  not  totally  conducted 
by  NASA  personnel  or  by  NASA  sup- 
port service  contractor  persormel.  the 
NASA  Field  InstaUation  Safety  Offi- 
cer shall  verify  that  the  company  per- 
sonnel are  fully  cognizant  of  facUity 
safety  problems  and  operations.  A  cur- 
rent SAR  on  the  facility  shaU  be  avaU- 
able  to  the  company  personnel  for 
review. 

(d)  Handling  test  data.  The  NASA 
staff  wiU  be  responsible  for  obtaining 
all  test  data,  its  reduction  to  suitable 
coefficient  form,  and  the  accuracy  of 
the  final  data,  but  the  NASA  wiU 
assume  no  responsibUity  for  the  inter- 
pretation of  the  data  by  others.  Trans- 
mittal of  the  data  will  be  made  as  rap- 
idly as  possible.  For  company  projects, 
the  data  will  be  transmitted  as  direct- 
ed by  the  company.  The  data  for  Gov- 
ernment projects  wiU  be  transmitted 


simultaneously  to  the  sponsoring  Gov- 
ernment agency  and  the  contractor, 
unless  otherwise  directed  by  the  spon- 
soring agency. 

(e)  Shop*  and  office  space.  During 
the  conduct  of  user  testing,  the  NASA 
wiU  make  avaUable  machine  tools  in 
the  facility  shop  and  desk  space  to  the 
user  whose  projects  are  under  tests. 

(f)  Company  furnished  personnel 
User  personnel  furnished  for  each 
project  wUl  be  agreed  upon  between 
the  user  and  facility  staff  prior  to  the 
test. 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  15— REPORTS— GENERAL 
PROVISIONS 

PART  19— REPORTS  BY  PERSONS 
HOLDING  BONA  FIDE  HEDGE  POSI- 
TIONS  PURSUANT  TO  §  1.3(z)  OF 
THIS  CHAPTER  AND  BY  MER' 
CHANTS,  PROCESSORS,  AND 
DEALERS  IN  COHON 

Cash  Market  Positions;  Reporting 
Requirements 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACrriON:  Final  rule. 

SUMMARY:  The  Commodity  F\itures 
Trading  Commission  ("Commission") 
is  amending  parts  15  and  19  of  its  reg- 
ulations concerning  the  reporting  of 
cash  positions  on  series  '04  reports. 
The  major  changes  will: 

1.  Make  the  reporting  requirements 
applicable  to  persons  engaged  in  bona 
fide  hedging  transactions  as  defined  in 
§  1.3(z)  of  the  regulations  and  to  mer- 
chants, processors  and  dealers  In 
cotton.  Reporting  requirements  for 
merchants,  processors  and  dealers  in 
cotton  are  to  be  retained  to  enable  the 
Commission  to  continue  to  publish  the 
weekly  "Cotton  On  Call"  reports. 

2.  Delete  the  requirements  in  5  19.01 
to  report  unfixed  price  purchase  and 
unfixed  price  sales  commitments  for 
grains. 

3.  Increase  the  allowed  filing  time 
for  all  commodities,  except  cotton. 

These  amendments  wiU  enable  the 
Commission  to  carry  out  its  surveU- 
lance  activities  with  respect  to  persons 
now  permitted  to  exceed  the  specula- 
tive limits  in  accordance  with  the  re- 
cently expanded  definition  of  bona 
fide  hedging  under  §  1.3(z). 
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Section  15.02  has  also  been  amended 
to  reflect  tlje  current  use  of  the  forms 
2601  and  2603  for  reporting  positions 
in  the  financial  instrument  futures. 

EFFECTIVE     DATE:     November     3. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Wayne  Olson,  Director,  Commodity 
Futures  Trading  Commission.  Divi- 
sion   of    Market    Surveillance    and 
Analysis.  2033  K  Street  NW..  Wash- 
ington. D.C.   20581.  telephone  202- 
254-3312. 
SUPPLEMENTAL      INFORMATION: 
On  December  23.   1977.  the  Commis- 
sion  published   a   proposal    to   revise 
parts  15  (17  CFR  Part  15  (1977))  and 
19  (17  CFR  Part  19  (1977))  of  its  regu- 
lations.'  Comments   were   due   on   or 
before    February    6,    1978.    Only    one 
comment    letter    was    received.    This 
letter  did  not  address  any  of  the  term 
of    the    Commissions    proposal,    but 
dealt  instead  with  suggestions  for  the 
scheduling  of  changes.  The  Commis- 
sion has  considered  the  comment  and 
has  determined  to  adopt  the  proposal 
with  certain  revisions.  Set  forth  below 
is  a  synopsis  of  the  major  changes. 

Changes  to  Parts  15  and  19 

Cash  position  information  is  re- 
quired by  parts  15  and  19  of  the  regu- 
lations from  traders  who  hold  reporta- 
ble positions  '  in  futures  commodities 
with  Federal  speculative  limits '  and 
who  are  merchandisers,  processors, 
and  dealers  in  such  commodities.  This 
information  is  used  to  check  compli- 
ance with  speculative  limits  by  insur- 
ing that  persons  classifying  their  fu- 
tures positions  as  hedging  actually 
own  or  control  offsetting  cash  posi- 
tions. For  all  commodities  with  specu- 
lative limits,  major  changes  have  been 
made  to  parts  15  and  19  which  affect 
who  must  file  series  "04  reports,  the 
time  of  filing  the  report  and  the  infor- 
mation which  must  be  provided. 

Who  Must  Pile 

Changes  were  made  to  parts  15  and 
19  which  may  require  additional  trad- 
ers to  file  series    04  reports.  Amend- 
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ments  to  §§  15.01(d)  and  19.00  require 
that  all  traders  who  own  or  control  fu- 
tures position  in  a  commodity  with 
Federal  speculative  limits  (including 
cotton)  any  part  of  which  constitutes 
bona  fide  hedging  as  defined  in  §  1.3(z) 
of  the  regulations,  17  CFR  1.37  (1977). 
and  which  exceeds  the  04  reporting 
level  must  file  such  reports.  Previous- 
ly, only  traders  who  were  merchandis- 
ers, processors,  or  dealers  and  whose 
futures  position  equaled  or  exceeded 
the  series  04  reporting  levels  were  re- 
quired to  file.  With  the  exception  of 
cotton,  language  concerning  merchan- 
disers, processors,  and  dealers  has 
been  deleted  from  the  regulations.* 

Three  groups  of  persons  are  primar- 
ily affected  by  this  amendment:  (1) 
Anticipatory  hedgers  of  livestock  and 
poultry  feeds.  (2)  certain  hedgers  of 
crop  production,  and  (3)  cross  hedgers. 
Prior  to  the  adoption  of  amendments 
to  the  definition  of  bona  fide  hedging 
in  §  1.3(z).  the  first  two  categories  of 
traders  were  allowed  to  hold  or  control 
positions  equal  to  or  in  excess  of  series 
•04  reporting  levels,  but  were  not  obli- 
gated to  fUe  CFTC  series  04  reports 
unless  they  were  merchants,  proces- 
sors, or  dealers.'  The  third  category, 
cross  hedgers.  has  only  been  permitted 
to  exceed  speculative  limits  since  the 
Commission  adopted  the  revised  defi- 
nition of  bona  fide  hedging.* 

Some  traders  may  no  longer  be  re- 
quired to  file  series  '04  reports  because 
the  reference  to  grain  sorghums  has 
been  deleted  from  §  19.01.  The  Com- 
mission does  not  believe  that  trading 
and  position  limits  for  grains  Imposed 
by  §  150.1  apply  to  grain  sorghums 
since  they  are  not  expressly  included 
in  the  definition  of  grains  (see 
§  150.1(e)). 

Time  op  Filing  Reports 

With  the  exception  of  form  304  re- 
ports for  cotton.  §19.10  has  been 
amended  to  change  the  date  by  which 


'See  42  FR  64364  (Dec.  23,  1977). 

'Reporting  levels  for  series  04  reports  are 
given  in  §  15.03(b)  of  the  regulations  and 
generally  are  set  at  or  near  the  speculative 
limit  for  each  commodity. 

'  Sec.  4a  of  the  Commodity  Exchange  Act, 
7  U.S.C.  6a  (1976),  authorizes  the  Conunis- 
sion  to  fix  limits  on  the  amount  of  trading 
and  positions  in  commodity  futures  which 
may  be  held  by  any  person,  except  that 
such  limits  may  not  apply  to  transactions  or 
positions  which  are  shown  to  be  bona  fide 
hedging  transactions  or  positions  as  such 
terms  are  defined  by  the  Commission.  Fed- 
eral speculative  limits  have  been  established 
for  the  following  commodities:  Com.  wheat, 
oats,  soybeans,  cotton,  potatoes,  eggs,  rye, 
barley,  and  flaxseed. 


*  Reports  from  merchandisers,  processors, 
and  dealers  concerning  cotton  are  used  in 
compiling  the  weekly  CFTC  "Cotton  On 
Call"  report.  Because  of  the  unique  signifi- 
cance of  call  transactions  in  the  marketing 
of  cotton  and  their  relationship  to  the  fu- 
tures market,  the  Commission  has  deter- 
mined not  to  make  changes  in  iU  series  '04 
reporting  requirements  for  cotton  that 
would  result  in  any  loss  of  information  or 
affect  the  timeliness  of  Issuing  the  "Cotton 
On  Call"  report. 
»  See  42  FR  42748  (August  24.  1977). 
•The  definition  of  bona  fide  hedging 
transactions  and  positions  includes  •  *  * 

(ill)  Sales  and  pyrchases  for  future  deliv- 
ery described  in  paragraphs  (z)(2)(i)  and 
(z)(2)(ii)  of  this  section  may  also  be  offset 
-  other  than  by  the  same  quantity  of  the 
same  cash  commodity,  provided  that  the 
fluctuations  in  value  of  the  position  for 
future  delivery  are  substantially  related  to 
the  fluctuations  in  value  of  the  actual  or  an- 
ticipated cash  positions  •  *  '. 

17  CFR  1.3(zK2)(iil)  (1977).  42  FR  42751 
(August  24.  1977). 


the  CFTC  series  '04  reports  must  be 
filed  with  the  Commission.'  As  amend- 
ed §  19.10  will  provide  that  the  due 
date  for  filing  series  04  reports  in  a 
city  where  the  Commission  is  located 
will  be  the  third  (rather  than  the 
first)  business  day  following  the 
period  covered  by  the  report.  In  cities 
where  the  Commission  does  not  have 
an  office,  series  '04  reports  are  to  be 
mailed  not  later  than  the  second  (as 
opposed  to  the  first)  business  day  fol- 
lowing the  period  covered  by  the 
report.  The  filing  dates  for  the  form 
304  reports  remain  unchanged.  For 
convenience.  §  19.10  has  also  been  re- 
vised to  refer  specifically  to  the 
number  of  the  series  '04  report  re- 
quired to  be  filed. 

Information  Required 

Changes  have  been  made  to  part  19 
which  affect  the  type  of  information 
that  is  filed.  The  amendments  to  part 
19  contain  special  provisions  for  re- 
porting cash  positions  that  may  be 
cross  hedged.  Under  the  amendments 
to  §  19.00.  cross  hedged  cash  positions 
must  be  reported  in  two  ways— in 
terms  of  the  commodity  used  for  hedg- 
ing as  well  as  in  terms  of  the  actual 
physical  commodity  being  hedged.  For 
example,  a  producer  of  grain  sorgh- 
ums hedging  that  commodity  in  com 
futures  must  report  the  number  of 
hundredweight  (cwt.)  of  grain  sor- 
ghum hedged  and  the  equivalent 
quantity  in  terms  of  bushels  of  com. 
By  reporting  the  physical  quantity 
hedged  and  the  equivalent  quantity  of 
the  commodity  In  which  it  is  hedged, 
the  Commission  will  be  able  to  deter- 
mine whether  the  size  of  the  cross 
hedge  is  justified. 

An  amendment  tb  §  19.01  deletes  the 
requirement  that  traders  in  wheat, 
com.  oats.  rye.  barley,  flaxseed,  or  soy- 
beans report  on  the  form  204  Informa- 
tion concerning  their  unfixed  price 
purchase  and  unfixed  price  sales  com- 
mitments. Because  of  the  limited  pur- 
pose of  the  CFTC  series  '04  reports 
(i.e..  monitoring  compliance  with  the 
speculative  limits)  unfixed  price  infor- 
mation for  cash  commodities  is  not 
relevant. 

Miscellaneous  Changes 

Section  15.03  has  been  amended  to 
clarify  the  language  of  the  present 
regulation.  The  quantity  fixed  for  the 
purpose  of  filing  304  reports  for  cotton 
under  parts  17.  18.  and  19  is  5.000 
bales:  this  requirement  is  presently 
stated  in  §  15.03(a)  orUy.  As  amended, 
§  15.03(a)  pertains  to  reports  filed 
under  parts  17  and  18,  and  5  15.03(b) 
pertains  to  reports  filed  under  part  19. 
The  5.000-bale  quantity  fixed  for 
cotton  reports  will  be  listed  in  each 
paragraph.  No  substantive  changes 
were,  made  in  this  regulation. 


'See  footnote  .5  for  the  reason  for  not 
making  this  change  applicable  to  cotton. 
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Section  15.00(b)(2)  has  been  amend- 
ed to  conform  to  the  changes  made  in 
S  15.03(b)  and  to  make  explicit  that 
series  '04  reports  are  required  only  if  a 
trader's  position  is  reportable  on  the 
last  business  day  of  the  week.  This 
change  was  omitted  in  the  original 
proposal  that  appeared  iri  the  Decem- 
ber 23,  1977,  Federal  Register;  howev- 
er, this  change  is  not  substantive. 

With  one  exception  in  §  19.03.  each 
of  §§  19.01(b).  19.02(b).  19.03(b).  and 
19.04(b)  presently  give  identical 
instructions  to  traders  on  the  use  of 
standards  and  conversion  factors  and 
exceptions  to  reporting  certam  prod- 
ucts and  byproducts  of  the  respective 
commodities  on  the  series  '04  reports. 
Since  these  instructions  are  common 
to  each  of  §§  19.01  through  19.04.  it  is 
more  appropriate  that  they  be  con- 
tained in  one  section— revised  5  19.00 
(General  Information).  Accordingly 
§§  19.01(b),  19.02(b),  19.03(b).  and 
19.04(b)  have  been  deleted  and  new 
language  has  been  added  to  §  19.00 
which  is  applicable  to  all  commodities 
which  are  the  subject  of  part  19. 

The  exception  in  §19.03  (which  no 
longer  will  be  permitted)  allowed  per- 
sons filing  series  '04  reports  for  eggs  to 
exclude  from  their  report  certain  eggs 
not  In  cold  storage  if  it  was  the  regular 
business  practice  of  the  person  filing 
the  report  to  exclude  the  same  in  de- 
termining his  cash  position  for  hedg- 
ing. 

This  exclusion  was  appropriate  when 
the  only  futures  contract  being  traded 
in  fresh  shell  eggs  required  delivery 
from  cold  storage  warehouses.'  Due  to 
changes  in  cash  marketing  practices 
for  eggs,  the  cold  storage  egg  contract 
has  been  changed  to  require  in-plant 
delivery.  This  makes  the  exclusion  in 
§  19.03  inconsistent  with  the  purpose 
of  part  19  (i.e..  determining  the  hed- 
geable  cash  position  of  traders)  and 
with  the  requirements  for  other  com- 
modities included  in  part  19.* 


•The  Chicago  Mercantile  Exchange  re- 
vised its  fresh  shell  egg  contract  so  that,  be- 
glrmlng  with  the  April  1971  future,  eggs 
were  deliverable  both  in  CME-approved 
warehouses  and  in-plant.  Beginning  with 
the  March  1972  future,  egg  deliveries  could 
be  made  in-plant  only. 
-  •This  change  was  omitted  in  the  Dec.  23, 
1977,  proposal,  but  must  be  made  to  insure 
that  the  intended  purpose  of  pt.  19  is  car- 
ried out. 


Section  15.02  Is  being  amended  to  re- 
flect the  current  use  of  forms  2601  and 
2603  by  FCM's  and  large  traders  to 
report  positions  in  the  financial  in- 
struments futures. 

In  consideration  of  the  foregoing, 
pursuant  to  its  authority  under 
§§4g(l),  4(i),  and  8a(5)  of  the  Act,  7 
U.S.C.  6g(l).  6(1).  and  12a(5)  (1976). 
the  Commission  hereby  amends  parts 
15  and  19  of  the  17  CFR  Chapter  I  as 
follows. 

PART  15— REPORTS— GENERAL 
PROVISIONS 

1.  Section  15.00  fs  amended  by  revis- 
ing paragraph  (b)(2)  as  follows:  ' 

§  15.00    Derinitlons. 


(b)'  •  • 

(2)  For  the  purpose  of  reports  re- 
quired by  part  19.  any  open  contract 
position  in  any  one  future  or  all  fu- 
tures combined,  either  gross  long  or 
gross  short,  of  any  conunodity  on  any 
one  contract  market  which,  at  the 
close  of  the  market  on  the  last  busi- 
ness day  of  the  week,  equals  or  ex- 
ceeds the  quantity  fixed  In  §  15.03(b) 
for  reporting  purposes  for  the  particu- 
lar commodity. 

2.  Section  15.01(d)  Is  amended  to 
read  as  follows: 


§  15.01    Persons  required  to  report. 


(d)  Persons  holding  or  controlling 
positions  for  future  delivery  (any  part 
of  which  constitutes  bona  fide  hedging 
positions  as  defined  in  §  1.3(z))  in  the 
commodities  enumerated  in  §  15.03(b) 
that  exceed  the  amounts  set  forth  in 
that  section  and  merchants,  proces- 
sors, and  dealers  of  cotton  holding  or 
controlling  positions  for  future  deliv- 
ery in  cotton  that  equal  or  exceed  the 
amount  set  forth  in  §  15.03(b),  as  speci- 
fied in  part  19  of  this  chapter. 


3.  Section  15.02  is  amended  by 
adding  to  the  list  of  reporting  forms 
currently  included  in  §  15.02  the  forms 
2601  and  2603  as  follows: 

§  15.02    Reporting  forma. 

Forms  on  which  to  report  may  be 
obtained  from  any  office  of  the  Com- 
mission. Reporting  forms  are  identi- 
fied by  number  as  to  the  commodity 
and  class  of  person  reporting.  The  ini- 
tial digit  or  digits  of  the  form  number 
identify  the  commodity  or  commod- 
ities, and  the  two  final  digits  or  series 
identify  the  class  of  person  reporting. 
All  reports  shall  be  prepared  in  ac- 
cordance with  instructions  supplied 
with  the  applicable  form.  Forms  to  be 
used  for  the  filing  of  reports  are  as 
follows: 


Commodity 


Putureg  Traders  who  hold  All  hedgers  and 

commission  or  control  merchants. 

merchants  and  reporUble  processors  and 

foreign  brokers     positions  (series  dealers  in  cotton 

(series  '01  forms)         '03  forms)  (series  "04  forms) 


Grains  (including  soybeans) 

Cotton — 

Butter -.■ 

Eggs ~ 

Potatoes .: 

Wool 

Edible  oU .. 

Meal 

Cattle 

Cattle  products — . . 

Hogs 

Hog  products.. 


Frozen  concentrated  orange  Juice 

Poultry 

Petroleum  and  petroleum  products.. 

Lumber  and  lumber  products 

MeUls 

Coffee  and  sugar . 

Cocoa  and  rubber — .™.- — _....-....-.. 
Foreign  currency  — .»... — »<..»_-. — 
Silver  coins ~.. — 


Not  otherwise  specified.. 
Financial  instrvunents .... 


201 
SOI 
401 

•n 

Ml 
Ml 
IMl 
1101 
1201 
1301 
1401 
1401 
1601 
1701 
IMl 
SMI 
MOl 
2101 
2201 
2301 
2401 
2M1 
SWl 


203 

303 

403 

503 

603 

803 

1003 

1103 

1203 

1303 

1403 

1403 

1603 

1703 

1803 

1903 

2003 

2103 

2203 

2303 

2403 

2503 

2603 


204 
304 
None 
&04 
604 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 


FEDERAL  REGISTER,  VOL  43,  NO.  1»3— WEDNESDAY,  OCTOBER  4,  197R 


45828 

4.  Section  15.03  is  amended  to  read 
as  follows: 

§  15.03    Quantities  fixed  for  reporting. 

(a)  The  quantities  fixed  for  the  pur- 
pose of  reports  filed  under  parts  17 
and  18  of  this  chapter  are  as  follows: 


Commodity 


Quantity 


^^e^ 500,000  bushels. 

Com D"*- 

Soybeans „.„.-.— 

Oats 

Barley — - 

Flaxseed -.-. 


.     Do. 
200,000  bushels. 

Do. 

Do. 


Rye 

Soybean  oil ~. 

Soybean  meal 

Live  cattle 

Hogs 

Sugar 

Copper ~......... 


Do. 
SO  contracts. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Ciold 

Silver  coins .._ — .„_.—-.......... 

Silver  bulUon 100  contracts. 

Cotton S.OOO  bales. 

All  other  commodities 25  contracts. 


(b)  The  quantities  fixed  for  the  pur- 
pose of  reports  filed  under  part  19  of 
this  chapter  are  as  follows: 


Comnodity 


Quantity 


Wheat 3.000.000 

Com ~ Do- 
Soybeans  "••         Do. 

Oats. .._™~. ....._---... 2.000.000  bushels 

Barley Do. 

Flaxseed _™.........™. Do. 

Hye „ 500.000  bushels. 

Cotton ~ 5,000  contracts. 

Potatoes - 150  contracts. 

Do. 


5.  Part  19  is  revised  to  read  as  fol- 
lows: 

-i 

PART  19— IIEPORTS  BY  PERSONS 
HOLDING  BONA  FIDE  HEDGE  POSI- 
TIONS PURSUANT  TO  §  1^(z)  OF 
THIS  CHAPTER  AND  BY  MER- 
CHANTS, PROCESSORS,  AND 
DEALERS  IN  COHON 

Sec. 

19.00  General  provisions. 

19.01  Cash  reports  pertaining  to  futures 
positions  in  wheat,  com,  oats,  rye. 
barley,  flaxseed,  and  soybeans. 

19.02  Cash  reports  pertaining  to  futures 
positions  in  cotton. 

19.03  Cash  reports  pertaining  to  futures 
positions  in  eggs. 

19.04  Cash  reports  pertaining  to  futiu-es 
positions  in  potatoes. 

19.05-19.09    [Reserved] 

19.10    Time  and  place  of  filing  reports. 

Authority:  Sees.  4g(l),  4(i)  and  8a(5)  of 
the  Act,  7  U.S.C.  6g(i)  and  12a(5)  (1976). 


RULES  AND  REGULATIONS 

S  19.00    General  provisiont. 

(a)  Who  must  file  series  '04  reports. 
The  following  persons  are  required  to 
file  series  '04  reports: 

(1)  All  persons  holding  or  controlling 
positions  for  future  delivery  that  are 
reportable  pursuant  to  §  15.00(b)(2)  of 
this  chapter  and  any  part  of  which 
constitute  bona  fide  hedging  positions 
as  defined  in  §  1.3(z)  of  this  chapter, 
and 

(2)  Merchants,  processors,  and  deal- 
ers of  cotton  holding  or  controlling  po- 
sitions for  future  delivery  in  cotton 
that  are  reportable  pursuant  to 
§  15.00(b)(2)  of  this  chapter. 

(b)  Information  required  Persons  re- 
quired to  file  series  '04  reports  shall 
show  the  information  specified  in: 

Sec. 

19.01  If  the  reportable  futures  position  Is 
in  wheat,  com  oats,  rye,  barley,  flax- 
seed, and  soybeans. 

19.02  If  the  reportable  futures  position  is 
in  cotton. 

19.03  If  the  reiwrtable  futures  position  is 
in  eggs. 

19.04  If  the  reportable  futures  position  is 
in  potatoes. 

The  manner  of  reporting  the  informa- 
tion required  in  §§  19.01  through  19.04 
is  subject  to  the  following: 

(1)  Excluding  products  or  byproducts 
of  the  cash  commodity  hedged.  If  the 
regular  business  practice  of  the  rep6rt- 
ing  trader  is  to  exclude  certain  prod- 
ucts or  byproducts  in  determining  his 
cash  positions  for  bona  fide  hedging 
(as  defined  in  5  1.3(z)  of  this  chapter), 
the  same  shall  be  excluded  in  the 
report.  Such  persons  shall  furnish  to 
the  Commission  upon  request  detailed 
Information  concerning  the  kind  and 
quantity  of  product  or  byproduct  so 
excluded. 

(2)  Cross  hedges.  Cash  positions  that 
represent  a  commodity  or  products  or 
byproducts  of  a  commodity  that  is  dif- 
ferent from  the  commodity  for  future 
delivery  in  which  such  cash  position  is 
being  hedged  shall  be  shown  both  in 
terms  of  the  commodity  for  future  de- 
livery and  in  terms  of  the  cash  com- 
modity as  provided  for  on  the  appro- 
priate series  '04  form. 

(3)  Standards  and  conversion  fac- 
tors. In  computing  their  cash  position, 
every  person  shall  use  such  standards 
and  conversion  ftw;tors  that  are  usual 
in  the  particular  trade  or  that  other- 
wise reflect  the  value-fluctuation- 
equivalents  of  the  cash  position  in 
terms  of  the  commodity  for  future  de- 
livery. Such  person  shall  lumish  to 
the  Commission  upon  request  detailed 
information  concerning  the  basis  for 
and  derivation  of  such  conversion  fac- 
tors. 


$  19.01  Cash  reports  pertaining  to  futMre!> 
positions  in  wheat,  com,  oats,  rye, 
barley,  flaxseed,  and  soybean. 

Persons  holding  or  controlling  posi- 
tions for  future  delivery  in  wheat, 
com,  oats.  rye.  barley,  flaxseed,  or  soy- 
beans that  are  reportable  pursuant  to 
515.00(b)(2)  of  this  chapter  and  any 
part  of  which  constitute  bona  fide 
hedging  positions  as  defined  in  §  1.3(z) 
of  this  chapter  shall  file  CPTC  Form 
204  reports  sho^^^g  the  composition 
of  the  fixed  price  cash  position  of  each 
commodity  hedged  in  the  above  enu- 
merated grain  or  soybean  futures  in- 
cluding: 

(a)  The  quantity  of  stocks  owned  of 
such  commodities  and  their  products 
and  byproducts. 

(b)  The  quantity  of  fixed  price  pur- 
chase commitments  open  in  such  cash 
commodities  and  their  products  and 
byproducts. 

(c)  The  quantity  of  fixed  price  sale 
commitments  open  in  such  cash  com- 
modities and  their  products  and  by- 
products. 

S  19.02    Cash  reports  pertaining  to  fytures 
positions  in  cotton. 

Persons  holding  or  controlling  posi- 
tions for  future  delivery  in  cotton 
which  are  reportable  pursuant  to 
515.00(b)(2)  of  this  chj«)ter  and  any 
part  of  which  constitute  bona  fide 
hedging  positions  as  defined  in  5  1.3(z) 
of  this  chapter  and  merchants,  proces- 
sors, and  dealers  in  cotton  holding  or 
controlling  positions  for  future  deliv- 
ery in  cotton  which  are  reportable 
pursuant  to  5  15.00(bK2)  of  this  chap- 
ter shaU  file  CPTC  Form  304  reports 
containing  the  following  information: 

(a)  For  each  commodity  hedged  in 
cotton  futures— the  quantity  of  open 
fixed  price  spot  positions  (long  and 
short)  including: 

(1)  Unfilled  open  fixed  price  pur- 
chase (wmmitments; 

(2)  Stocks  on  hand  (owned  and  at 
fixed  prices)?  and  the  quantity  of  the 
commodity  in  process  of  manufacture, 
and  finished  products:  and 

(3)  Unfilled  fixed  price  sale  commit- 
ments of  the  commodity  and  of  fin- 
ished products. 

(b)  The  quantity  of  call  cotton 
bought  or  sold  on  which  the  price  has 
not  been  fixed,  together  with  the  re- 
spective futures  on  which  based.  As 
used  herein,  call  cotton  refers  to  spot 
cotton  bought  or  sold,  or  contracted 
for  purchase  or  sale,  at  a  price  to  be 
fixed  later  based  upon  a  specified 
future. 

(c)  The    quantity    of    certificated 

cotton  owned. 

5  19.03    Cash  reports  pertaining  to  futures 
positions  in  eggs. 
Persons  holding  or  controlling  posi- 
tions for  future  delivery  in  eggs  that 
are         reportable         pursuant         to 
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5  15.00(b)(2)  of  this  chapter  and  any 
part  of  which  constitute  bona  fide 
iiedging  positions  as  defined  in  §  1.3(z) 
of -this  chapter  shall  file  CPTC  Form 
504  reports  showing  the  composition 
of  the  fixed  price  cash  position  of  each 
cash  commodity  hedged  in  egg  futures 
including: 

(a)  The  quantity  of  stocks  owned  of 
such  conunodities  and  their  products 
and  byproducts. 

(b)  The  quantity  of  fixed  price  pur- 
chase commitments  open  in  such  cash 
commodities  and  their  products  and 
byproducts. 

(c)  The  quantity  of  fixed  price  sale 
commitments  open  such  cash  commod- 
ities and  their  products  and  byprod- 
ucts. Each  report  shall  contain  infor- 
mation with  respect  to  (1)  shell  eggs 
(in  cold  storage  and  elsewhere),  (2) 
frozen  whole  eggs,  (3)  frozen  plain  egg 
whites,  (4)  frozen  plain  egg  yolks,  and 
(5)  egg  prcxiucts. 

5  19.04    Cash  reports  pertaining  to  futures 
positions  in  potatoes. 

Persons  holding  or  controlling  posi- 
tions for  future  delivery  in  potatoes 
which  are  reportable  pursuant  to 
5  15.00(b)(2)  of  this  chapter  and  any 
part  of  which  constitute  bona  fide 
hedging  positions  as  defined  in  §  1.3(z) 
of  this  chapter  shall  file  CFTC  Form 


604  reports  containing  the  following 
information: 

(a)  The  composition  of  the  fixed 
price  cash  position  of  each  commodity 
hedged  in  potato  futures  including; 

(1)  The  quantity  of  stocks  owned  of 
such  commodities  and  their  products 
and  byproducts  and  the  quantity  in 
process  of  manufacture, 

(2)  The  quantity  of  fixed  iJrice  pur- 
chase commitments  open  in  such  cash 
commodities,  and 

(3)  The  quantity  of  fixed  price  sale 
commitments  open  in  such  cash  com- 
modities and  their  products  and  by-  > 
products,  identified  as  to  kind  of  prod- 
uct. 

(b)  The  amoimt  of  p>otatoes  being 
raised  or  expected  to  be  raised  by  such 
persons  in  the  ensuing  12  montlis, 
specifying  the  potato  acreage  in  each 
State  and  country. 

5519.05-19.09    [Reserved] 

5  19.10    Time  and  place  of  flllng  reports. 

If  a  person  required  to  file 'CFTC 
series  '04  reports  has  an  office  in  a  city 
in  which  the  Commission  has  an 
office,  each  report  shall  be  filed  at 
such  Commission  office  not  later  than 
the  third  business  day;  and,  in  the  case 
of  the  CFTC  Form  304  report  required 
for  cotton,  not  later  than  the  first 


business  day  following  Friday  of  the 
week  or  other  period  covered  by  the 
report.  If  a  person  is  not  located  in  a 
city  in  which  the  Commission  has  an 
office,  each  report  shall  be  transmit- 
ted by  mail,  postmarked  not  later  than 
midnight  of  the  second  business  day 
and,  in  the  case  of  the  CFTC  Form  304 
report  required  for  cotton,  not  later 
than  the  first  business  day  following 
the  week  or  other  period  <»vered  by 
the  report;,  as  follows: 

(a)  CFTC  Form  204  reports  with  re- 
spect to  transactions  in  wheat,  com, 
oats,  rye,  barley,  flaxseed,  and  soy- 
beans and  CFTC  Form  504  reports 
with  respect  to  transactions  in  eggs 
should  be  sent  to  the  Commission 
office  in  Chicago,  111.,  unless  otherwise 
specifically  authorized  by  the  Commis- 
sion. 

(b)  CFTC  Form  304  reports  with  re- 
spect to  transactions  in  cotton  and 
CFTC  Form  604  reports  with  respect 
to  transactions  in  potatoes  should  be 
sent  to  the  Commission  office  in  New 
York,  N.Y.,  unless  otherwise  specifical- 
ly authorized  by  the  Commission. 

Issued  in  Washington,  D.C.,  by  the 
Commission  on  September  27,  1978. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 
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RULES  AND  REGULATIONS 


commodity  futures  trading  commission 
weSlystaVementof  cash  positions  in  grain 

(See  nvene  side  for  insnuctioru) 


CFTC  CODE  NO. 


Raport  M  of  clOM  of  builtf  *r\6wf  (DATE) 


-.  1» 


-  •   A  ».«  *K.  r«mmft/i!M/  F*rhan9e  Act  and  die  regulations  thereunder,  or  the  filing  of 

a  lau*  or  "**°^g^*;,  imprisonment,  or  both,  under  7  U.S.C.  Sec.  13.  or  18  U.S.C.  Sec.  IWl. 


FIXEIVPRICE  CASH  POSITIONS  IN  TERMS  OF  COMMODITY  FOR  FUTURE  DELIVERY 

R.p«t  JS^SL^  hfSZSd  bu*.U.  I....  000  omined.  Show  p«doet.  •"- '»VProducu  m  term,  of  «r««  «,u«.l«at. 
Rtport  an  qiwmniw^  you  hw«  no  cwh  poiition.  writ*  "Non«-  on  lh«  form  and  rtturn  it  to  CFTC. 


COMMOOITV 
USED  FOR 
HEDGING 


WHEAT 


CORN 


OATS 


SOYBEANS 

(see  reverse 

side) 


(OTHER 
FUTURES 
MARKET) 


CASH  COMMODITY 

HEDGED  IN 

GRAIN  FUTURES 


WhMt 


Wtiaat  Predwct» 


Other* 


TOTAL 


Com 


Corn  Products 


Other* 


TOTAL 


Oats 


Oat  Products 


Other* 


TOTAL 


Beans 


Oil  &  Oil  Products 


Meal  &  Meal  Products 


Other* 


TOTAL 


Grain  (same  at  futures) 


Products  (of  same  futures) 


Other* 


LONG 


STOCKS 
OWNED 
(1) 


PURCHASE 

COMMITMENTS 

(2) 


TOTAL 

LONG 

(3) 


SHORT 


TOTAL  SALE 

COMMITMENTS 

U) 


I 


Use  this  space 
and  use  Part  II 


TOTAL  1 I I 

to  identify  commodities  you  are  cross  hedging.  Show  quantities  in  terms  of  the  commodity  future  being  used  for  hedging 
to  show  the  quantities  in  terms  of  the  actual  commodity. 


PART  II 

:   FIXED-PRICE  CASH  POSITIONS  FOR  CROSS  HEDGES  IN  TERMS  OF  THE  ACTUAL  CASH  COMMODITY 

CASH  COMMODITY 
(SPECIFY  COMMODITY  OR  PRODUCT) 

UNITS 

LOMG                          1        SHORT 

COMMODITY 
USED  FOR 
HEDGING 

STOCKS 

OWNED 

(1) 

PURCHASE                TOTAL  SALE 

COMMITMENTS        COMMITMENTS 

(2)                                    (3) 

• 

- 

FURTHER  EXPLANATION/CORRECTION  OF  PREVIOUS  REPORTS 


CFTC-204 
(Rev.  9-73) 


PtDRAi  tEOISTnt,  VOL  43.  NO.  193— WONESOAY,  OCTOtH  4,  1973 


RULES  AND  REGULATIONS 

INSTRUCTIONS  FOR  PREPARING  AND  FILING  REPORTS  ON  FORM  204 
(See  Regulations  Under  The  Commodity  Exchange  Act) 


4S831 


WHO  SHOULD  REPORT  -  tvery  person  (individual,  partnership,  association,  corporation  or 
trust)  who  holds  or  controls  open  contracts  in  any  one  grain  future  on  any  contract  market  which 
are  reportable  pursuant  to  Regulation  15.00(b)(2),  any  part  of  which  is  classified  as  hedging. 

WHEN  TO  REPORT  -  Weekly  as  of  the  close  of  business  Friday.  (Note:  If  Friday  is  a  holiday, 
report  as  of  the  last  preceding  business  day.)  Reports  must  be  filed  not  later  than  the  third  business 
day  following  the  date  of  the  report  or  mailed  not  later  than  the  second  business  day  following  the 
date  of  the  report. 

WHERE  TO  REPORT  -  The  CFTC  Central  Region  Headquarters,  233  South  Wacker  Drive, 
Suite  4600,  Chicago,  Illinois   60606,  unless  otherwise  specifically  authorized  by  the  Commission. 

WHAT  TO  REPORT  -  For  each  commodity  futures  contract  in  which  you  hold  a  position  as 
specified  above,  you  must  report  the  following: 

Part  I  Report  the  entire  quantity  of  stocks  owned  and  fixed-price  purchases  and  sales  of 
the  cash  commodity  and  its  products  and  byproducts.  When  reporting  soybeans,  show  the  soy- 
bean equivalent  of  both  soybean  oil  and  soybean  meal  and  their  products. 

If  vou  are  "cross  hedging,"  use  the  space  labeled  "Other"  for  cash  commodities  and  report 
your  cash  position  for  the  commodity  hedged.  The  quantities  should  be  convertwi  to  the 
equivalent  amounts  of  the  commodity  future  being  used  for  hedging  (for  example  if  you  are 
cross  hedging  cash  milo  In  com  futures,  show  your  milo  cash  position  in  terms  of  equivalent 
quantities  of  com.) 

Part  II  If  you  are  "cross  hedging,"  report  the  entire  quantity  of  stocks  owned  and  fixed- 
price  purchases  and  sales  of  the  commodity  you  are  cross  hedging  in  terms  of  the  acutal  com- 
modity (for  example,  show  your  milo  cash  position  in  terms  of  actual  quantities  of  milo). 
Specify  the  futures  commodity  in  which  you  are  hedging. 

GENERAL  PROVISIONS  -  Use  standards  and  conversion  factors  usual  and  common  to  your 
business. 

If  it  is  your  practice  to  exclude  certain  products  or  byproducts  in  determining  your  hedgeable 
cash  positions,  such  products  or  byproducts  should  be  excluded  from  the  form  CFTC-204  report. 


If  you  own  no  stocks  and  have  no  fixed-price  cash  position,  indicate  by  writing 


'None.' 


If  inter-company  or  inter-office  purchases  and  sales  of  cash  grain  are  included  m  your  fixed- 
price  cash  grain  positions,  they  must  be  separately  identified  as  such  in  a  footnote  at  the  bottom  of 
the  report,  showing  for  each  related  company  or  office  the  quantities  of  gram  or  gram  products 
involved. 


/ 


FEDEKAL  MGISTEIl,  VOL  43,  MO.  193-WH)MKOAY,  OaOiCt  4,  1978 


45832 


RULES  AND  REGULATIONS 


mMMODITY  FUTURES  TRADING  COMMISSION 

WEE^IT^AtVmENT  OF  CASH  POSITIONS  IN  COTTON 

(See  reverse  side  for  instructions) 


CFTC  CODE  NO. 


R*port  mi  of  clOM  of  butloM*  on  Friday  (DATE) 


.  — ;'  A^f  ,r,A  the  reeulations  thereunder,  or  the  filing  of 

15oT.CE:  F^u«tofileM,j.nrc^^^^^  jnj^y  be  punishable  by 

PARTI 


fine  or  impnaoonicm,  m  »/v.m,  wj.«.».  .  ~— .  

iRT  ..  flXEMR.CE  CASH  POSITIONS  .N  TERMS  °'J'«^Z'<:^^'''^tS^^i:^- 


CASH  COMMODITY  HEOCEO  IN  COTTON  FUTURES 


Cottoti 


Cotton 


Pniducti.  including  rtodo  io  prowM  of  mtnuHefitn  (specify) 


LONG 


STOCKS 

OWNED 

(1) 


PURCHASE 

COMMITMENTS 

(2) 


TOTAL 

LONG 

(3) 


SHORT 


TOTAL  SALE 

COMMITMENTS 

<4) 


Other*  /specify) — _ . — — — _j      „„^„titimt  in  tlrmt  of  the  commodity  futures  being  usm)  for  hedging 

"•   Um  this  spac  to  idwtify  commodities  you  »n  cross  hedging.  Show  quantities  m  terms  ot  tne  com  

.nrf  use  Part  II  to  show  th#  quantities  in  terms  of  the  actual  commodity.  . 


PART  II:   FIXED-PRICE  CASH  POSITIONS  FOR  CROSS  HEDGES  IN  TERMS  OF  THE  ACTUAL  CASH  COMMOQITY 


CASH  COMMODITY  ^ 

(SPECIFY  COMMODITY  OR  PRODUCT) 


UNITS 


LONG 


SHORT 


STOCKS 

OWNED 

(1) 


PURCHASE 

COMMITMENTS 

(2) 


TOTAL  SALE 

COMMITMENTS 

(3) 


PART  III:  UNFIXED  PRICE  COTTON  "ON  CALL 
(Include  under  "Call  Purchases"  stocks  on  hand  on  which  price  has  not  yet  been  fixed) 


MARKET 


New  York  Cotton  Exchange 


BASED  ON  PEUVERY  MONTH 


MONTH 


October 


YEAR 


December 


March 


May 


July 


CALL 
PURCHASES 


CALL 

BALES 


PART  IV:    CERTIFICATED  STOCKS  (REPORT  IN  ACTUAL  BALES) 


Total  number  of  bales  of  certificated  stock  which  you  own: 


CFTC-304 
(R«v.  9-7b) 


(Continued  on  reverse) 
PBtOAl  REOISTHL  VOL.  43,  NO.  193— WONiSOAY,  OCTOKI  4,  197S 


RULES  AND  REGULATIONS 


49833 


FURTHER  EXPLANATION/CORRECTION  OF  PREVIOUS  REPORTS 


-7^ 


INSTRUCTIONS  FOR  PREPARING  AND  Fl  LING  REPORTS  ON  FORM  304 

(See  Regulations  Under  The  Commodity  Exchange  Act) 

WHO  SHOULD  REPORT  -  Every  person  (individual,  partnership,  association,  corporation  or  trust)  who  holds  ^. 
cocitroJs  open  contracts  in  any  one  cotton  future  on  any  contract  market  which  are  reportable  pursuant  to  Regulation 
15.00(b)(2)  and  is    (1)  a  nnerchant,  processor  or  dealer  or  (2)  a  person  who  classifies  any  part  of  his  cotton  futures 


or 


position  as  hedging. 


WHEN  TO  REPORT  -  Weekly  as  of  the  close  of  business  Friday.  (If  Friday  Is  a  holiday,  report  as  of  the  last  preced- 
ing business  day.)  Reports  must  be  filed  not  later  than  the  first  business  day  following  the  date  of  the  report 

WHERE  TO  REPORT  -  The  CFTC  Eastern  Region  Headquarters,  One  World  Trade  Center,  Suite  4747  New  Yoric 
New  York  10048,  unless  otherwise  specifically  authorized  by  the  Commission. 

WHAT  TO  REPORT - 

Part  I.  Show  your  fixed-price  long  and  short  spot  positions  in  cotton  and  cotton  products.  On  the  long  side, 
include  your  open  fixed-price  purchase  commitments  of  raw  cotton,  stocks  of  raw  cotton  on  hand,  owned,  paid  for 
or  at  fixed  prices,  cotton  in  process  of  manufacture,  finished  products,  and  the  total.  On  the  short  side,  include 
your  unfilled  fixed-price  sale  commitments  of  raw  cotton  and  your  unfilled  fixed-price  sale  commitments  of  finished 
products.  Do  not  include  in  your  purchase  and  sale  commitments  any  contracts  on  which  the  price  has  not  been 
fixed. 

If  you  are  "cross  hedging"  a  commodity  In  cotton  futures,  report  the  entire  quantity  of  stocks  owned  and 
fixed-price  purchases  and  sales  of  the  commodities  you  are  cross  hedging  in  the  space  labeled  "Other."  The  quan- 
tities should  be  converted  to  the  equivalent  amounts  of  the  commodity  future  being  used  for  hedging.  You  must 
also  complete  Part  II.     I 

Part  II.  If  you  are; "cross  hedging"  report  the  entire  quantity  of  stocks  owned  and  fixed-price  purchases  and 
sales  of  the  commodity  you  are  cross  hedging  in  terms  of  the  actual  commodity. 

Part  III.  Report  the  amount  of  unfixed-price  cotton  "on  call."  Under  "call  purchases,"  include  stocks  on  hand 
which  the  price  has  not  yet  been  fixed.  Indicate  the  amount  of  your  "on  call"  purchases  and  sales  by  the  delivery 
month  and  year  on  which  they  are  based. 

Part  IV.   Report  the  total  number  of  bales  of  certificated  cotton  which  you  own. 

GENERAL  PROVISIONS  -  Use  standards  and  conversion  factors  usual  and  common  to  your  business. 

If  it  is  your  practice  to  exclude  certain  products  or  byproducts  in  determining  your  hedgeable  cash  positions,  such 
products  or  byproducts  should  be  excluded  from  the  form  CFTC-304  report. 

If  you 'own  no  stocks  and  have  no  fixed-price  cash  position,  indicate  by  writing  "None." 

If  inter-company  or  inter-office  spot  cotton  purchases  and  sales  of  spot  cotton  are  included  in  your  fixed-price 
positions,  they  must  be  separately  identified  as  such  in  a  footnote  at  the  bottom  of  the  report,  showing  for  each  related 
company  or  office  the  quantities  of  cotton  or  cotton  products  involved. 
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45834 


RULES  AND  REGULATIONS 


COMMODITY  FUTURES  TR ADI^^^^G  TOMMI^ION 

WEEKLY  STATEMENT  OF  CASH  POSITIONS  IN  EGGS 

(See  nvene  side  for  instructions) 


CFTC  CODE  NO. 


Raport  ••  of  clOM  of  buttnMs  on  Frloay  (DATE): 


11             I      r     1     I  II  Hi  I  mil  thr  irtnili"""'  thereunder,  or  the  filing  of 
fine  or  imprisonmeat.  or  both,  under  7  u.:>.L.  aec.  i  j.  or  jq  "•-' 


^.o^  .     p.^gn-PRiCE  CASH  POSITIONS  IN  TERMS  OF  COMMODITY  FOR  FUTURE  DELIVERY 

•^^SIo^T-l^  n  «»t.«l  .n  ethT  ^  .nd  .99  product,  in  equivalent  «j"»"»2.':  C°FTC     ^ 
Report  y>e«jw«  ^  ^^  ^^  writ."NONE"  on  the  form  »nd  return  it  to  the  CFTC. 


CASH  COMMODITY  HEOGEO  IN  EGG  FUTUBES 


Shell  egg*  in  cold  itorege 


Shell  eqgi  not  in  cold  storey 
Frozen  whole  eggi . 


Ffoten  oUin  egg  whitei 
Frozen  plain  egg  yolks 


Egg  products  (identify): 


LONG 


STOCKS 

OMNEO 

(1) 


Other*  (specify}: 


PURCHASE 

COMMITMENTS 

<2) 


TOTAL 

LONG 

(3) 


SHORT 


TOTAL  SALE 

COMMITMENTS 

(4) 


T-U;^,  ,p,ce  to  identity  commodities  you  are  cross  hedging.  Show  quantities  in  terms  of  the  commodity  future  oe.ng  useo  for  hedging 
and  use  Part  II  to  show  the  quanthtes  in  terms  of  the  actual  commodity. __ _ 


PART  II:   FIXED-PRICE  CASH  POSITIONS  FOR  CROSS  HEDGES  IN  TERMS  OF  THE  ACTUAL  CASH  COMMODITY 


CASH  COMMODITY 
(SPECIFY  COMMODITY  OR  PRODUCT) 


UNITS 


LONG 


SHORT 


STOCKS 

OWNED 

(11 


PURCHASE         y      TOTAL  SALE 

COMMITMENTS   I  COMMITMENTS 

(2)  I  (3) 


FURTHER  EXPLANATION/CORRECTION  OF  PREVIOUS  REPORTS 


CFTC-504 
(Rev.  9-78) 


FfDftAL  REGISTER,  VOL  43,  NO.  193— WEDNESDAY,  OCTOMR  4,  197S 


RULES  AND  REGULATIONS  45835 

INSTRUCTIONS  FOR  PREPARING  AND  FILING  REPORTS  ON  FORM  504 
(See  Regulations  Under  The  Commodity  Exchange  Act) 

WHO  SHOULD  REPORT  -  Every  person  (individual,  partnership,  association,  corporation  or 
trust)  who  holds  or  controls  open  contracts  in  any  one  egg  future  on  any  contract  nr^arket  which 
are  reportable  pursuant  to  Regulation  15.00(b)(2),  any  part  of  which  is  classified  as  hedging. 

WHEN  TO  REPORT  -  Weekly,  as  of  the  close  of  business  Friday.  (Note:  If  Friday  is  a 
holiday,  report  as  of  tf»e  last  preceding  business  day.)  Reports  must  be  filed  not  later  than  the 
third  business  day  following  the  date  of  the  report  or  mailed  not  later  than  the  second  business 
day  following  the  date  of  the  report. 

■'/ 

WHERE  TO  REPORT  -  The  CFTC  Central  Region  Headquarters,  233  South  Wacker  Drive, 
Suite  46()0,  Chicago^  Illinois  60606,  unless  otherwise  specifically  authorized  by  the  Commission. 

WHAT  TO  REPORT- 

Part  I.  Report  the  entire  quantity  of  stocks  owned  and  fixed-price  purchases  and  sales 
of  shell  eggs,  frozen  eggs,  and  egg  products. 

If  you  are  "cross  hedging"  use  the  space  labeled  "Other,"  to  report  the  entire  quantity 
of  stocks  owned  and  fixed-price  purchases  and  sales  of  the  commodities  you  are  cross  hedg- 
ing. The  quantities  should  be  converted  to  the  equivalent  amounts  of  the  commcxJity  future 
being  used  for  hedging.  You  must  also  complete  Part  It. 

Part  II.  lf-.Vou  are  "cross  hedging"  report  the  entire  quantity  of  stocks  owned  and 
fixed-price  purchiases  and  sales  of  the  commodity  you  are  cross  hedging  in  terms  of  the  actual 
commodity. 

GENERAL  PRcJviSlONS  —  Use  standards  and  conversion  factors  usual  and  common  to 
your  business.  f 

If  it  is  your  practice  to  exclude  certain  products  or  byproducts  in  determining  your  hedgeable 
cash  positions,  such  products  or  byproducts  should  be  excluded  from  the  form  CFTC-504  report. 

If  you  own  no  stocks  and  have  no  fixed-price  cash  position,  indicate  by  writing  "None." 

If  inter-company  or  inter-office  purchases  and  sales  of  cash  eggs  are  included  in  your  fixed-     . 
price  cash  egg  positions,  they  must  be  separately  identified  as  such  in  a  footnote  at  the  bottom  of 
the  report,  showing  for  each  related  company  or  office  the  quantity  of  eggs  or  egg  products 
involved. 


raMRAl  REGISTER,  VOL  43,  NO.  193— WEDNESDAY,  OCTOta  4,  1973 


45836 


lULES  AND  REGULATIONS 


COMMODITY  FUTURES  TRADING  COMMI^ION 

WEEKLY  STATEMENT  OF  CASH  POSITIONS  IN  POTATOES 

(See  reverse  side  for  instructions/ 


\,r  I  Vp  vw"C  •»«. 


Rapon  w  of  clOM  of  butincn  Friday  (DATE): 
_. 19 


__, •    J  K„  ♦>,«  rnmmorfirv  Exchajiee  Act  and  the  regulations  th'ereundcr,  or  the  fding  of 

NOTICE:  FaQure  to  file  a  report  required  by  ^e  f  P^^^'y^f^f^Xn^^^^^  ^c.  9.  and  may  be  punishable  by 

a  false  or  f^u'^u'en^^aTp^^nAentol^o^r^^^^  13. or !« "-SC  Sec.  1001.       . 


73J57r?ixi5:?STHECAi;^^ 


PART  I:   FIXED-PRICE  CASH  ru;.i  i  nvj^  '^l^Z^^uc^  rtermTof  freih  potato  equhralent.  I.t..  in  criots  of 


CASH  COMMODITY  MEOGEO  IN  POTATO  FUTURES 


Potato** 


Potato  P>~4..rt«  including  stocta  in  process  of  manufactuf  (specify) 


Other*  (specify) 


LONG 


STOCKS 

OWNED 

(1) 


PURCHASE 

COMMITMENTS 

(2) 


i 


TOTAL 

LONG 

(3) 


TOTAL  SALE 

COMMITMENTS 

<4) 


•  Us.  this  space  to  identify  commodities  you  are  cro«  h^lgmg.  Show  quantities  in  terms  of  the  commodity  future  being  used  for  hedging 
and  use  Part  II  to  show  the  quantities  in  terms  of  the  actual  commodity. 


PART  II-   FIXED-PRICE  CASH  POSITIONS  FOR  CROSS  HEDGES  IN  TERMS  OF  THE  ACTUAL  CASH  COMMODITY 

1 


CASH  COMMODITY 
4SFECIFY  COMMODITY  OR  PRODUCT) 


UNITS 


STOCKS 

OWNED 

(1) 


PURCHASED 

COMMITMENTS 

<2) 


TOTAL  SALE 

COMMITMENTS 

(3) 


PART  III:   POTATO  PRODUCTION  -  ACTUAL  OR  ANTICIPATED  IN  NEXT  TWELVE  MONTHS 

4 


Potato  production  lactual  or  anticipated)  in  next  twelve  months.    Number  of  carlots. 

State(s)  or  country(ies)  in  which  you  are  raising  or  expect  to  raise  potatoes  and 
estimated  acreage. 


^TATE/COUNTRY 


ACREAGE 


FURTHER  EXPLANATION/CORRECTION  OF  PREVIOUS  REPORTS 


CFTC-604 
(R«v.  9-78) 
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WHO  SHOULD  REPORT  -  Every  person  (individual,  partnership,  association,  corporation  or 
trust)  who  holds  or  controls  open  contracts  In  any  one  potato  future  on  any  contract  market  which 
are  reportable  pursuant  to  Regulation  15.00(b)(2),  any  part  of  which  is  classified  as  hedging. 

WHEN  TO  REPORT  -  Weekly,  as  of  the  close  of  business  Friday.  (Note:  If  Friday  is  a  holiday, 
report  as  of  the  last  preceding  business  day.)  Reports  must  be  filed  not  later  than  the  third  business 
day  following  the  date  of  the  report  or  mailed  not  later  than  the  second  business  day  following  the 
date  of  the  report. 

WHERE  TO  REPORT  -  The  CFTC  Eastern  Region  Headquarters,  One  World  Trade  Center, 
Suite  4747,  New  York,  New  York  10048,  unless  otherwise  specifically  authorized  by  tfie  Com- 
mission. 

WHAT  TO  REPORT  -  The  makeup  of  your  cash  position  in  potatoes  and  potato  products. 

\ 
Part  I.    Show  Vour  cash  position  in  potatoes.    Report  your  inventory  of  potatoes  owned, 
in  storage  and  in  transit  (rail  or  truck);  your  open  fixed-price  purchase  commitments  and  your 
unfilled  fixed-price  sale  commitments  in  potatoes.    Do  not  include  in  your  purchase  or  sales 
commitments  any  contracts  on  which  the  price  has  not  been  fixed. 

i 

Show  your  cash  position  in  potato  products,  identified  as  to  the  precise  kind  of  potato 
product  The  amount  of  stocks  owned  or  in  process  of  manufacture,  and  your  open  fixed-price 
purchase  commitments  and  your  unfilled  fixed-price  sales  commitments  of  potato  products, 
expressed  in  terms  of  fresh  potato  equivalent,  i.e.,  in  carlots  of  50,(XX)  lbs.  of  fresh  potatoes. 

If  you  are  "cr<^  hedging,"  use  the  space  labeled  "Other,"  and  report  the  entire  quantity 
of  stocks  owned  and  fixed-price  purchases  and  sales  of  the  commodities  you  are  cross  hedging. 
.     The  quantities  should  be  converted  to  the  equivalent  amounts  of  the  commodity  future  being 
used  for  hedging.  In  addition,  you  must  complete  Part  II. 

Part  II.  If  you  are  "cross  hedging,"  report  the  entire  quantity  of  stocks  owned  and  fixed- 
price  purchase  and  sales  of  the  commodity  you  are  cross  hedging  in  terms  of  the  actual  com- 
modity. . 

Part  III.  Report  the  entire  quantity  of  potatoes  which  you  are  raising  or  expect  to  raise 
within  the  next  12  months  on  land  which  you  own  or  lease.  Show  the  state  and/or  country  in 
which  potatoes  are  tleing  raised  and  the  estimated  acreage  in  potatoes. 

GENERAL  PROVISIONS  -  Use  standards  and  conversion  factors  usual  and  common  to  your 
business. 

If  it  is  your  practice  to  exclude  certain  products  or  byproducts  in  determining  your  hedgeable 
cash  positions,  such  products  or  byproducts  should  be  excluded  from  the  form  CFTC-604  report 

If  you  own  no  stocks  and  have  no  fixed-price  position,  indicate  by  writing  "None." 

If  inter-company  or  inter-office  potato  purchases  and  sales  of  cash  potatoes  are  included  in  your 
fixed-price  cash  positions,  they  must  be  separately  identified  as  such  in  a  footnote  at  the  bottom 
of  the  report,  showing  for  each  related  company  or  office  the  quantities  of  potatoes  or  potato 
products  involved. 

IPR  Doc.  78-27823  Piled  10-3-78:  8:45  am] 
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[4910-22] 


Title  23— Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 


SUBCHAPTER  H— RtGHT-OF-WAY  AND 
ENVIRONMENT 


PART  772— PROCEDURES  FOR 
ABATEMENT  OF  HIGHWAY  TRAF- 
FIC NOISE  AND  CONSTRUaiON 
lOISE 


r 


Traffic  Nei««  Uvd  Prad'Ktion 
Methods — Amenclmenl 


AGENCY:  Federal  Highway  Adn\inis- 
tration,  DOT. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  revises 
current  procediu-es  by  which  the  Fed- 
eral Highway  Administration  (PHWA) 
approves  traffic  noise  level  prediction 
methods  for  use  on  Federal-aid  high- 
way projects.  Section  772.25  of  title  23, 
Code  of  Federal  Regulations,  specifi- 
cally approves  two  prediction  methods 
and  provides  for  submission  of  other 
methods  or  variations  to  FHWA's 
headquarters  office  for  approval  prior 
to  use.  This  section  is  being  revised  to 
indicate  that  any  method  which  is 
consistent  with  the  FHWA  Highway 
Traffic  Noise  Prediction  Model  and 
which  uses  noise  emission  levels  ob- 
tained from  approved  FHWA  proce- 
dures is  approved  for  use. 

EFFECTIVE  DATE:  October  9,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Jerry  Reagan,  Environmental 
Quality  Division.  Office  of  Environ- 
mental Policy,  202-426-4836,  or  Mr. 
Stan  Abramson.  Office  of  the  Chief 
Counsel,  202-426-0791,  Federal 
Highway  Administration,  20590. 
Hours  are  from  7:45  a.m.  to  4:15 
p.m.,  eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION: 
It  is  anticipated  that  this  revision  will 
provide  State  highway  agencies  and 
FHWA  field  offices  with  the  informa- 
tion needed  and  the  proper  degree  of 
flexibility  to  arrive  at  acceptable  traf- 
fic noise  level  prediction  methods  uti- 
lizing state-of-the-art  methodology. 
:  The  revised  requirements  of  §  772.25 
are  not  retroactive.  In  addition,  the 
two  approved  prediction  methods  cur- 
rently listed  in  §772.25  and  all  other 
methods  approved  pursuant  to  that 
section  remain  approved  for  use  on 
Federal-aid  projects  until  July  1.  1979. 
Any   noise   analysis   performed   after 
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that  date  must  comply  with  the  re- 
vised procedures. 

The  approved  FHWA  procedures  for 
obtaining  noise  emission  levels  are 
being  distributed  directly  to  all  State 
highway  agencies  and  FHWA  field  of- 
fices and  will  be  made  available  for  in- 
spection and  copying  at  all  PHWA  of- 
fices in  accordance  with  the  provisions 
of  49  CFR  Part  7,  Appendix  D. 

Although  the  substantive  provisloris 
of  paragraphs  (d)  and  (e)  of  the  old 
§772.25  are  not  being  revised,  the 
paragraphs  have  been  redesignated  as 
(b)  and  (c)  and  are  reprinted  herein  in 
the  interest  of  clarity  and  for  ease  of 
reference. 

Accordingly.  23  CFR  Part  772  is 
amended  as  follows: 

§772.13    (Amended] 

1.  In  §  772.13(e)(3)  the  reference  to 
"§  772.25(e)"  is  changed  to  read 
"8  772  25(C)'*' 

2.  Section  772.25  is  revised  to  read  as 
follows: 

§772.25    TralTic     noise     level     prediction 
methods. 

(a)  Any  traffic  noise  prediction 
method  Is  approved  for  use  in  any 
noise  analysis  required  by  this  part  if 
it  meets  the  following  two  conditions: 

(1)  The  methodology  is  corisistent 
with  the  methodology  in  the  FHWA 
Highway  Traffic  Noise  Prediction 
Model  (Report  No.  PHWA-RD-77- 
108): 

(2)  The  prediction  method  uses  noise 
emission  levels  obtained  from  one  of 
the  following: 

(i)  Federal-Aid  Highway  Program 
Manual,  Volume  7,  Chapter  7.  Section 
3,  Attachment  1  (National  Reference 
EInergy  Mean  Emission  Levels  as  a 
Function  of  Speed). 

(U)  Report  No.  FHWA-OEP/HEV- 
78-1.  Determination  of  Reference 
Energy  Mean  Emission  Levels.* 

(b)  In  predicting  noise  levels  and  as- 
sessing noise  impacts  the  following 
traffic  characteristics  shall  be  used: 

(1)  Automotive  volume.— The  future 
volume  (reduced  for  truck  traffic)  ob- 
tained from  the  lesser  of  the  design 
hourly  volume  or  the  maximum 
volume  which  can  be  handled  under 
traffic  level  of  service  C  conditions. 
For  automobiles,  level  of  service  C  Is 
considered  to  be  the  combination  of 
speed  and  volume  which  creates  the 
worst  noise  conditions.  The  average 
hourly  volume  for  the  highest  3  hours 
on  an  average  day  for  the  design  year 
may  be  used  for  those  highway  sec- 
tions where  the  design  hourly  volume 
or  the  level  of  service  C  condition  is 
not  anticipated  to  occur  on  a  regular 
basis  during  the  design  year. 

(2)  Speed— The  operating  speed 
which    corresponds   with    the   design 


year  traffic  voluone  selected  in  para- 
graph (bKl)  of  this  section  and  the 
truck  traffic  predicted  from  paragraph 
(bM3)  of  this  section.  The  operating 
speed  must  be  consistent  with  the 
volume  used. 

(3)  Truck  volume.— The  design 
hourly  truck  volume  shall  be  used  for 
those  cases  where  either  the  design 
hourly  voliune  or  level  of  service  C  was 
used  for  the  automobile  volume. 
Where  the  average  hourly  volume  for 
the  highest  3  hours  on  an  average  day 
was  used  for  automobile  traffic,  com- 
parable truck  volumes  should  be  used. 

(c)  An  an  alternative  to  paragraph 
(b)  of  this  section,  the  highway  agency 
may  select  traffic  characteristics  to 
correspond  with  the  critical  times  of 
day  and  night  which  will  create  the 
most  adverse  traffic  noise  Impacts 
upon  the  nearby  activities  and  land 
uses.  When  such  alternative  traffic 
characteristics  are  used,  a  thorough 
discussion  of  such  alternative  charac- 
Ustics  shall  be  included  in  the  noise 
study  report. 

(d)  Traffic  noise  prediction  methods 
approved  pursuant  to  prior  require- 
ments of  this  part  (41  PR  16936.  Apr. 
23.  1976)  remain  approved  until  July  1. 
1979.  Any  noise  analysis  performed 
after  July  1.  1979.  must  comply  with 
the  requirements  of  paragraph  (a)  of 
this  section. 

Note.— The  Federal  Highway  Administra- 
tion has  determined  that  this  docimient 
does  not  contain  a  major  regulation  accord- 
ing to  the  criteria  esUbUshed  by  the  De- 
partment of  Transportation  pursuant  to 
E.O.  12044. 

(23  U£.C.  lOWi),  315:  49  CFR  1.48(b).) 

Issued  on:  September  22. 1978. 

John  S.  Hasseix,  Jr.. 
Deputy  Administrator. 

(PR  Doc.  78-27940  Filed  10-3-78;  8:45  ami 
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spection and  copying  In  accordance  with  the 
provisions  of  49  CFR  Part  7,  App.  D. 
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raU  39— Poctol  S«rvic« 

CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

Postal  SmvIm  MofMNil — CerrocHon  of 
Errors  and  Omissions  in  Transmittal 
Lottor44    ' 

AGENCY:  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  doc- 
ument is  to  correct  publicly  certain 
errors  and  omissions  contained  in  a 
recent  transmittal  letter  making 
changes  to  the  Postal  Service  Manual. 
The  Postal  Service  published  on  page 
2  of  the  Postal  Bulletin  of  September 
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14,  1978,  the  corrections  to  be  made  to 
the  Postal  Service  Manual  and  advised 
subscribers  to  make  the  changes  to 
their  manuals  pending  receipt  of  the 
next  transmittal  letter.  The  present 
publication  is  intended  to  reach  hold- 
ers of  the  manual  who  may  not  be  sub- 
scribers of  the  Postal  Bulletin  or  who 
happened  not  to  see  the  notice  in  it. 

EFFECTTIVE  DATE;  August  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  J.  Kemp,  202-245-4638. 

SUPPLEMENTARY  INFORMATION: 
Chapter  I  of  the  Postal  Service 
Manual  has  been  incorporated  by  ref- 
erence in  the  Federal  Register  (see  39 
CFR  111.1).  This  chapter  was  amend- 
ed by  the  issuance  of  Post  Office  Ser-. 
vices  (Domestic)  Transmittal  Letter 
44.  issue  120,  dated  August  21,  1978, 
and  the  amended  parts  were  published 
In  full  text  In  the  Federal  Register  on 
Wednesday.  September  13,  1978  (43 
PR  40810).  The  present  document 
refers  to  and  corrects  errors  and  omis- 
sions in  the  Federal  Register  docu- 
ment referenced  above. 

Roger  P.  C^rak;, 
Deputy  General  Counsel 

On  page  40859,  in  the  left  hand 
column,  add  at  the  appropriate  place 
new  .435  and  revise  .44  to  read  as  fol- 
lows: 

.435  For  mailings  of  value  of  $15  or  less,  or 
negotiable  items  or  currency  or  bullion,  the 
indemnity  will  be  $15. 

.44  Exclusions.  Indemnity  will  not  be  paid 
for: 

a.  Negotiable  items  (except  as  provided  in 
189.435). 

b.  Currency  or  bullion  (except  as  provided 
in  189.435). 

c.  Consequential  loss  (except  as  provided 
in  189.422c). 

d.  Nonmailable  items  (as  defined  in  PSM 
123).  or  Items  packaged  in  a  manner  that 
they  could  not  have  reached  their  destina- 
tion undamaged  in  the  normal  course  of  the 
mail. 

e.  Articles  of  sentimental  value  (except  as 
provided  in  189.436). 

f.  Acts  of  employees  or  agents  of  the 
sender  or  addressee. 

g.  Radioactive  Injury  or  electrical  or  mag- 
netic injury  or  erasure  of  electrical  record 
ings,  except  by  lightning. 

h.  War.  insurrection,  or  civil  disturbance. 
or  seizure  by  an  agency  of  government. 

(PR  Doc.  78-27976  Filed  10-3-78;  8:45  am] 
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PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

Qty  DeHvory  Service  Policy 

AGENCY:  Postal  Service. 
ACTION:  Rnal  rule.       • 


SUMMARY:  These  regulations,  which 
are  a  revision  oft>roposed  regulations 
published  in  the  Federal  Register  on 
March  23,  1978,  ^  FR  12044-12047. 
prescribe  Postal  Service  policy  for  of- 
fering "city  delivery"  service  to  cus- 
tomers residing  in  family  housing 
(other  than  apartment  houses),  to 
which  city  delivery  service  is  not  pro- 
vided. They  prescribe  the  rules  under 
which  postmasters  and  other  local 
postal  officials  decide  whether  to  offer 
such  service  and  which  kinds  of  city 
'delivery  service  to  offer,  and  the  gen- 
eral rules  which  customers  must 
comply  with  in  order  to  be  eligible  for 
receiving  city  delivery  service.  The  reg- 
ulations do  not  depart  from  the  pro- 
posal except  in  certain  minor  respects 
noted  below. 

EFFECTIVE  DATE:  November  3, 
1978. 

ADDRESS:  Written  questions  about 
the  regulations  should  be  directed  to 
Assistant  General  Counsel,  Special 
Projects,  U.S.  Postal  Service,  475  L'En- 
fant  Plaza  West  SW.,  Washington, 
DC.  20260. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Braun,  202-245-4620. 

SUPPLEMENTARY  INFORMATION: 
A  discussion  of  the  general  basis  and 
purpose  of  these  regulations  accompa- 
nied the  proposal  when  it  was  pub- 
lished for  comment  in  March,  43  FR 
12044-12046.  Eight  letters  of  comment 
were  received  on  the  proposal,  two 
from  the  same  commenter.  Seven  com- 
ments opposed  the  adoption  of  the 
proposal  on  the  ground  that  it  gener- 
ally did  not  provide  for  door  delivery 
service  in  new  single  family  housing  in 
city  delivery  areas.  Those  comments 
urged  the  adoption  of  regulations 
which  would  Instead  require  door  de- 
livery service  in  all  city  delivery  areas. 
One  comment  opposed  door  delivery 
and  supported  curbside  and  cluster 
boji;  delivery,  on  the  ground  that  door 
delivery  was  a  hazard  to  the  carrier, 
resulting  in  injuries  from  "*  *  *  dog 
bites,  slipping  on  ice  and  snow,  falling 
down  stairs,  carrying  heavy  bags  of 
mail,  etc." 

The  principal  substantive  arguments 
against  adoption  of  the  proposal  were 
as  follows:  (1)  Door  service  would  pro- 
vide better  security,  convenience,  and 
service  than  other  forms  of  delivery 
service;  (2)  the  proposal  is  unreason- 
ably discriminatory  against  persons  re- 
siding in  new  areas;  (3)  the  proposal  is 
unreasonably  discriminatory  against 
new  homebuilders  by  placing  them  at 
a  "competitive  disadvantage  to  thoiie 
who  sell  existing  homes";  and.  (4)  the 
proposal  is  unreasonably  discriminato- 
ry against  those  of  the  elderly  who 
may  be  unable  during  inclement 
weather  to  pick  up  their  mail. 


The  proposal  insofar  as  it  would  "re- 
strict the  offering  of  door  service  to 
new  homes  is  intended  to  achieve  sub- 
stantial cost  savings  in  postal  oper- 
ations. Door  service  is  the  most  expen- 
sive form  of  delivery  that  can  be  pro- 
vided, and  is  substantially  more  expen- 
sive than  any  other  form  of  home  de- 
livery service. 

There  is  no  evidence  that  nondoor 
delivery  in  residential  city  delivery 
areas  where  such  delivery  is  author- 
ized results  in  a  reduction  of  mail  secu- 
rity. Regardless  of  the  form  of  deliv- 
ery, moreover,  a  customer  will  receive 
essentially  the  same  mail  deliveries  in 
his  mail  receptacle  or  door  slot  on  the 
same  day.  While  door  service  may  be 
convenient,  a  walk  to  a  sidewalk,  curb- 
side,  or  central  delivery  point  is  not  or- 
dinarily a  great  inconvenience.  Other 
postal  customers,  such  as  those  receiv- 
ing rural  delivery  service  or  apartment 
house  delivery,  may  have  to  walk  far- 
ther to  receive  their  mail. 

Two  comments  auestioned  whether 
it  was  appropriate  to  seek  cost  savings 
in  postal  operations,  one  arguing  that. 
"The  Federal  Government  is  spending 
millions  of  dollars  trying  to  figure  out 
how  to  put  people  back  to  work  *  *  *". 
and  the  other  arguing  that:  "Any 
economies  achieved  (by  the  proposal) 
would  soon  be  squandered 
by  •  •  *  postal  management  •  •  •  ' 
through  other  means.  The  postal  laws, 
however,  clearly  require  the  postal 
system  to  be  operated  economically 
and  efficiently.  See,  for  example:  39 
U.S.C.  101(a),  403  (a),  (b).  1001(e)(4). 
2010,  3621,  3661(a).  The  postal  system 
is  therefore  not  operated  so  as  to 
"make  work"  or  to  end  unemploy- 
ment; reasonable  efforts  to  operate 
the  system  efficiently,  including  the 
elimination  of  unnecessary  work,  must 
therefore  be  made. 

It  has.  moreover,  always  been  neces- 
sary to  restrict  door  delivery  service  to 
those  parts  of  the  country  where  it 
could  economically  be  provided.  Cus- 
tomers of  rural  delivery  service,  for  ex- 
ample, who  are  not  affected  by  these 
regulations,  have  never  been  offered 
door  delivery  service.  Residents  of 
apartment  houses  similarly  do  not  re- 
ceive door  service. 

The  argument  that  a  general  policy 
of  not  providing  door  service  to  new 
single  family  housing  is  illegally  dis- 
criminatory against  affected  custom- 
ers has  already  been  rejected  by  the 
courts,  e.g..  Parsons  v.  United  Statei 
Postal  Service.  380  F.  Supp.  815  <D. 
N.J.  1974);  Grover  City  v.  United 
States  Postal  Service,  391  F.  Supp.  982 
(CD.  Calif.  1975).  These  courts  have 
reasoned  that  the  policy  against  door 
service  has  a  reasonable  economic 
basis,  and  that  the  Postal  Service  is 
bound  to  consider  economies  in  its  op- 
erations in  formulating  policy. 
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The  argument  that  nondoor  service 
would  be  specially  discriminatory 
against  the  elderly  overlooks  the  fact 
that  many  elderly  persons  are  able- 
bodied  enough  not  only  to  pick  up 
their  mail  but  also  to  continue  work- 
ing regularly.  In  addition,  the  argu- 
ment overlooks  155.222  of  the  propos- 
al, carried  forward  without  change  in 
these  final  regulations,  providing  for 
cases  of  "extreme  hardship"  regard- 
less of  age. 

There  was.  moreover,  no  evidence  of- 
fered to  Indicate  that  the  general 
policy  of  not  offering  door  service  in 
new  housing  areas  (which  has  been  in 
effect  for  several  years)  has  had  any 
practical  effect  on  the  sales  of  new 
houses.  Commonsense  and  a  perusal  of 
newspaper  advertisements  for  new  and 
used  homes  for  sale  both  tend  to  sug- 
gest that  the  differences  between 
door,  curb,  sidewalk,  and  central  deliv- 
ery have  no  substantial  effect  on 
home  buying  decisions. 

It  was  also  argued  that  the  proposed 
regulations  could  not  be  adopted  by 
the  Postal  Service  now  because  it  was 
legally  required  first  to  submit  them 
to  the  Postal  Rate  Commission  under 
39  U.S.C.  3661(b)  for  an  advisory  opin- 
ion. Section  3661(b).  however,  requires 
that  such  advisory  opinions  be  sought 
before  certain  proposals  to  change  the 
general  nature  of  service  sse  imple- 
mented: "When  the  Postal  Service  de- 
termines that  there  should  be  a 
change  in  the  nature  of  postal  services 
which  will  generally  affect  service  on  a 
nationwide  or  substantially  nationwide 
basis,  it  shall  submit  a  proposal,  with  a 
reasonable  time  prior  to  the  effective 
date  of  such  proposal,  to  the  Postal 
Rate  Commission  requesting  an  advi- 
,  sory  opinion  on  the  change." 

The   commenter   did   not.   however, 
specify   what  change   or  changes   to 
which  it  believed  section  3661  might 
apply.  The  general  policy  to  which  the 
commenter  objected,  or  seeking  to  pro- 
vide city  delivery  service  in  new  areas 
in  more  cost  effective  ways  than  door 
delivery,  is  a  longstanding  one  which 
antedates  section  366 1's  effective  date 
of    July    1.    1971.    Postal    regulations 
adopted  in  1968  provided,  with  certain 
exceptions,  that.  "AH  other  establish- 
ments and  extensions  of  city  delivery 
service  normally  should  be  by  motor- 
ized delivery  to  curbside  boxes."  Post 
Office  Department   Regional   Instruc- 
tions, City  Delivery  Service.  No.  331-1, 
part  IIA4  at  p.  6,  January  15,  1968. 
Under  the  1968  instructions,  the  au- 
thority to  offer  door  delivery  in  new 
city  delivery  areas  was  generally  cir- 
cumscribed and  an  offer  of  door  deliv- 
ery was  generally  not  required.   Id., 
part  IIA  at  6.  Existing  postal  regula- 
tions already  provide:  "Delivery  serv- 
ice normally  should  be  by  motorized 
carrier  to  neighborhood  cluster  boxes 
or  to  curbline  boxes.  "U.S.  Postal  Serv- 
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ice.  Reglortal  Instructions.  Delivery 
Service.  No.  331-1,  Amendment  No.  5. 
part  lA  at  p.  1.  September  29,  1972. 
The  limited  discretion  in  these  regula- 
tions to  offer  door  service  to  certain 
new  residential  housing  in  city  deliv- 
ery areas  has  rarely  been  exercised 
since  1972.  because  of  the  general 
overriding  policy  in  favor  of  effecting 
economies  of  postal  operations  wher- 
ever possible.  A  legal  challenge  under 
39  U.S.C.  3661  to  this  aspect  of  present 
city  delivery  regulations— general  non- 
provision  of  door  delivery  service  to 
new  city  delivery  residential  areas- 
was  unsuccessful  last  year.  Bradley  v. 
United  States  Postal  Srvice.  554  P.  2d 
186  (5th  Clr.  1977). 

The  city  delivery  regulations,  more- 
over, by  generally  encouraging  non- 
door  delivery  only  in  new  city  delivery 
points,  affect  only  the  small  percent- 
age of  delivery  points  nationwide 
which  become  eligible  for  establish- 
ment or  extension  of  city  delivery 
each  year.  We  estimate  this  pecentage 
to  be  lesss  than  3  percent  of  total  na- 
tionwide delivery  points  (city,  rural,  or 
other).  The  Immediate  impact  of 
changes  in  city  delivery  policies  for 
service  establishments  and  extensions 
is  therefore  to  leave  most  delivery 
service  in  the  country  unaffected. 
Thus,  even  suljstantial  changes  in 
such  nationwide  city  delivery  policies 
would  not  "generally  affect  service"  as 
contemplated  by  section  3661. 

One  of  the  commenters  recommend- 
ed that  the  extreme  hardship  excep- 
tion (155.222)  be  stated  In  mandatory 
terms,  thus— "Door  delivery  will  be 
provided  •  •  •— instead  of,  as  pro- 
posed—"Door  delivery  will  be  consid- 
ered •  •  •."  Another  commenter  ex- 
pressed concern  that  the  exception 
might  be  too  broad:  "Hardships  can  be 
reduced  to  a  minimum  If  a  handi- 
capped peroson  would  authorize  a 
close  neighbor  to  pick  up  the  mail  for 
him."  In  experience  local  postal  offi- 
cials have  been:  able  to  exercise  sound 
judgment  in  this  area  without  manda- 
tory regulations. 

Present  regulations  are  even  more 
general  than  those  just  proposed:  "Ob- 
viously, predetermined  criteria  cannot 
be  prescribed  to  fit  every  circum- 
stance. Therefore,  good  judgment 
should  be  exercised  in  rendering  deci- 
sions where  unusual  conditions  neces- 
sitate deviation  from  these  criteria." 
Reg.  Inst.  No.  331-1,  Amendment  No. 
5,  September  29.  1972,  part  ID  at^page 
2.  The  proposed  hardship  exception 
was  stated  permlssively  in  order  to 
permit  local  officials  to  continue  to  ex- 
ercise sound  judgment  based  on  a  con- 
sideration of  all  relevant  factors,  such 
as  whether  persons  other  than  the  dis- 
abled customer  reside  in  the  same 
place.  The  exception  was  therefore  in- 
tended only;  to  define  when  considera- 
tion should  be  given  to  providing  door 


delivery  In  cases  of  extreme  hardship. 
No  reasons  were  given  for  stating  the 
exception  In  mandatory  terms,  and  It 
Is  unclear  whether  such  a  revision  of 
the  regulations  would  lead  to  Im- 
proved administration.  Instead,  it 
might  lead  to  dealing  with  such  mat- 
ters on  the  basis  of  interpretation  In- 
stead of  judgment.  The  exception  Ls 
therefore  adopted  as  proposed. 

In  the  same  vein,  the  proposed  man- 
datory language  in  proposed  155.21— 
"  •  •  •  city  delivery  service  shall  be 
offered  •  •  •  "  is  revised  to  be  permis- 
sive—'  •  •  •  city  delivery  service  will 
be  considered  ♦  •  •  ."  Existing  regula- 
tions are  stated  permlssively:  "Consid- 
eration for  establishing  (city)  delivery 
service  will  be  given  •  •  •  . "  Postal 
Service  Manual  155.1,  Incorporated  by 
reference,  39  CFR  111.1  (1977).  In  in- 
stances where  no  home  delivery  serv- 
ice Is  provided,  and  the  requirements 
for  city  delivery  service  have  been  ful- 
filled, local  officials  are  expected  to 
.  offer  city  delivery  service.  In  other  In- 
stances, however,  such  as  when  rural 
delivery  service  is  already  provided  to 
the  same  conununlty,  an  offer  of  con- 
version to  city  delivery  Is  authorized 
but  not  required.  Such  conversions  can 
be  unnecessarily  disruptive  and  cause 
controversy  In  the  community,  since 
they  entail  several  changes  in  the  way 
postal  services  are  provided,  and  rural 
carrier  jobs  would  be  eliminated  in 
favor  of  city  carrier  jobs.  Thus,  where 
a  community  receiving  rural  delivery 
service  t)ecomes  sufficiently  urban  to 
be  eligible  for  city  delivery  service, 
local  postal  officials  should  exercise 
sound  discretion  in  deciding  whether 
even  to  raise  the  question  of  conver- 
sion to  city  delivery  service.  A  con- 
forming change  is  made  in  155.11. 

Minor  errors  appearing  in  the  pro- 
posal, such  as  the  use  of  the  word 
•report"  in  155.12  where  the  context 
clearly  requires  the  word  "part,"  have 
been  corrected.  Also,  minor  changes 
are  made  in  style  and  form. 

In  view  of  the  foregoing  consider- 
ations, the  Postal  Service  adopts  the 
following  revisions  of  the  Postal  Serv- 
ice Manual: 

Part  155— City  Delivery 

1.  Sections  155.1  and  155.2  are  re- 
vised to  read  as  follows: 

155.1    Requirements  for  delivery  service. 

.11  Establishments.  In  this  part  •estab- 
lishment" refers  to  the  initiation  of  city  de- 
livery service  in  a  community  which  cur- 
rently does  not  receive  it.  In  establishing 
city  delivery  service,  a  combination  of  deliv- 
ery methods  should  be  con.sidered  to  pro- 
vide adequate  service  to  all  residential  and 
business  sections  of  a  community.  All  estab- 
lishments of  delivery  service  must  have  final 
approval  of  the  Re^onal  Postmaster  Gener- 
al or  his  designee. 

Establishment  of  delivery  service  will  be 
considered  when  the  following  essential  re- 
quirements are  met: 
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a.  Within  the  area  to  be  served  there  is  a 
population  of  2,500  or  more  or  750  possible 
deliveries.  (The  postal  population  may  vary 
greatly  from  the  general  census  population 
because  of  different  boundary  interpreta- 
tions and  designations.) 

b.  Fifty  percent  of  the  building  lots  in  the 
area  to  be  served  are  improved  with  houses 
or  business  places.  Where  a  house  or  build- 
ing and  its  yard  or  ground  cover  more  than 
one  lot,  all  lots  so  covered  are  considered  to 
be  improved. 

c.  The  streets  are  paved  or  otherwise  im- 
proved to  permit  the  travel  of  post  office  ve- 
hicles at  all  limes  without  damage  or  delay. 

d.  Streets  are  named  and  house  numbers 
are  assigned  by  the  appropriate  municipal 
authorities  in  a  manner  that  precludes  du- 
plicative mailing  addresses. 

e.  The  street  signs  are  In  place  and  the 
house  numbers  are  displayed. 

f.  The  rights-of-way,  turnouts,  and  areas 
adjacent  to  the  roads  and  streets  are  suffi- 
ciently improved  so  that  the  installation 
and  servicing  of  boxes  will  not  be  hazardous 
to  the  public  or  postal  employees. 

g.  Satisfactory  walks  exist  for  the  carrier 
where  required. 

h.  Approved  mail  receptacles  or  door  slots 
are  Installed  at  designated  locations. 

.12  Extensions.  In  this  part  the  word  "ex- 
tension" refers  to  the  initiation  of  city  deliv- 
ery service  in  any  areas  which  are  not  in- 
cluded in  the  boundaries  of  present  delivery 
service,  but  which  are  part  of  a  community 
for  which  city  delivery  service  has  already 
been  established.  The  delivery  service  re- 
quirements for  extensions  are  the  same  as 
those  listed  in  155.11  for  establishments, 
except  that  paragraph  (a)  does  not  apply  to 
extensions. 

.13  Existing  establishments  and  exten- 
sions not  affected.  Nothing  in  this  part  shall 
be  interpreted  to  require  any  changes  in  any 
city  delivery  service  which  was  initiated 
under  prior  city  delivery  regulations.  . 

155.2  Delivery  policy-establishments  and 
extensions. 

.21    Criteria. 

.211  General  Establishment  or  extension 
of  city  delivery  senlce  will  be  considered  for 
those  areas  that  meet  the  criteria  in  155.11 
and  156.12.  NormaUy,  this  will  be  by  motor- 
ized carrier  to  curbline  boxes  or  to  central 
•delivery  points  or  receptacles,  supplemented 
as  given  below. 

.212  Business  areas.  The  type  and  design 
of  buildings  will  govern  the  method  of  deliv- 
ery service  to  be  Implemented.  The  delivery 
options  are: 

a.  Centra!  delivery  service  for  business 
office  buildings  which  may  include;  (1)  Call 
windows:  (2)  lockboxes: ^or  (3)  mechanical 
conveyors. 

Note.— This  is  available  only  for  high  rise, 
multiple-tonant  buildings,  and  only  if  cer- 
tain conditions  are  met.  For  details  yconsult 
your  postmaster. 

b.  Single  points,  receptacles,  or  door  slots 
provided  by  business  management. 

.213  Residential  housing  other'  than 
apartment  houses  or  mobile  or  trailer 
homes. 

a.  OeneraL  For  all  residential  areas, 
except  apartment  houses  and  mobile  or 
trailer  homes,  the  delivery  options  are 
either  curbside,  sidewalk  or  central  delivery, 
under  the  regulations  given  below. 

b.  Curbside  delivery.  Delivery  may  be'pro- 
vided  to  boxes  located  at  the  curb  so  they 


can  be  safely  and  conveniently  served  by 
the  carrier  from  his  vehicle. 

c.  Sidewalk  delivery.  (1)  IX  the  sidewalk 
abuts  the  curb  or  if  other  unusual  condi- 
tions exist  (e.g.,  excessive  street  parking) 
which  make  it  difficult  or  impractical  to  in- 
stall or  serve  boxes  at  the  curbline,  these 
customers  may  be  permitted  to  install  all  of 
their  boxes  at  the  edge  of  the  sidewalk  near- 
est the  residence,  where  they  can  all  be 
served  by  the  carrier  from  the  sidewalk. 

(2)  If  the  average  lot  frontage  is  75  feet  or 
less,  the  boxes  are  not  required  to  be 
grouped  together,  but  if  the  average  lot 
frontage  is  more  than  75  feet,  the  boxes 
must  be  installed  In  groups  of  at  least  two. 

(3)  If  the  average  lot  frontage  is  50  feet  or 
less,  customers  may  locate  their  mailboxes 
at  the  edge  of  the  sidewalk  nearest  the  resi- 
dence rather  than  at  the  curb,  regardless  of 
whether  the  sidewalk  abuts  the  curb  or 
other  unusual  conditions  exist.  All  the 
boxes  mu.st  be  located  so  that  the  carrier 
can  serve  them  from  the  sidewalk. 

d.  Central  delivery.  Central  delivery  may 
be  provided  at  one  or  more  central  points 
within  a  residential  housing  development, 
community,  or  area.  The  requirements  for 
such  delivery  are: 

(1)  The  local  postal  managers  must  ap- 
prove the  mailbox  sites  and  equipment: 

(2)  There  must  be  a  minimum  of  two  mail 
boxes  erected  at  one  site  (there  is  no  maxi 
mum  limit);  and, 

(3)  The  customers  will  not  be  required  to 
travel  an  unreasonable  distance  to  obtain 
their  mail. 

.214  Apartment  houses.  See  155.6  for  de- 
livery options. 

.215  Mobile  or  trailer  homes.  The  deliv 
ery  options  for  mobile  or  trailer  home  devel 
opments  depend  upon  whether  the  develop- 
ment is  permanent  or  tran.sient. 

a.  Permanent  developments  consist  of 
managed  mobile  home  parks  or  residential 
mobile  home  subdivisions  where:  The  lots 
are  permanently  assigned,  the  streets  are 
maintained  for  public  xise.  and  the  condi- 
tions are  similar  tothose  of  a  normal  resi- 
dential subdivision.  For  permanent  develop- 
ments, the  delivery  options  are  either  curb- 
side,  sidewalk,  or  central  delivery,  under  the 
regulations  given  below. 

(1)  Curbside  delivery.  Delivery  service  may 
be  provided  to  boxes  which  are  located  at 
the  curb  so  that  they  can  be  safely  and  con 
veniently  serx'ed  by  the  carrier  from  the  ve- 
hicle. 

(2)  Sidewalk  delivery.  <a)  If  the  sidewalk 
abuts  the  curb  or  other  unusual  conditions 
exist  (e.g..  excessive  street  parking)  which 
make  it  difficult  or  impractical  to  install  or 
.serve  boxes  at  the  curbline.  these  customers 
may  install  all  of  their  boxes  at  the  edge  of 
the  sidewalk  nearest  the  residence  where 
they  can  all  be  served  by  the  carrier  from 
the  sidewalk. 

b.  In  such  conditions,  if  the  average  lot 
frontage  is  75  feet  or  less,  the  sidewalk 
boxes  are  not  required  to  be  grouped  to- 
gether, but  if  the  average  lot  frontage  is 
more  than  75  feet,  the  sidewalk  boxes  must 
be  installed  in  groups  of  at  least  two. 

c.  If  the  average  lot  frontage  is  50  feet  or 
less,  the  customers  may  l>e  permitted  to 
locate  all  of  their  mailboxes  at  the  edge  of. 
sidewalk,  nearest  the  residence  rather  than 
at  the  curb,  regardless  of  whether  the 
sidewalk  abuts  the  curb  or  other  unusual 
conditions  exist.  All  of  the  boxes  must  be  lo- 
cated so  the  carriers  can  serve  them  from 
the  sidewalk. 


(3)  Central  delivery,  (a)  Delivery  service 
may  be  provided  to  a  single  point  or  recepta- 
cle designated  by  the  management  of  the 
development  for  the  receipt  of  mail  for  dis- 
tribution by  Its  employees. 

(b)  Delivery  service  may  be  provided  to 
one  or  more  central  points  for  the  direct  re- 
ceipt of  mail  by  postal  customers  within  the 
area. 

(c)  The  requirements  for  such  central  de 
livery  are: 

(i)  The  local  postal  manager  must  approve 
the  mailbox  sites  and  equipment: 

(ii)  There  must  be  a  minimum  of  two  nxail- 
boxes  erected  at  one  site  (there  is  no  maxi- 
mum limit);  and, 

(iii)  The  customers  are  not  required  to 
travel  an  unreasonable  distance  to  obtain 
their  mail. 

c.  Transient  developments  are  recreational 
vehicle  parks  and  trailer  courts  where  the 
lots  are  temporarily  rented  and  the  occu- 
pants are  generally  transient.  Such  develop- 
ments are  considered  transient,  even  though 
some  families  may  live  In  them  for  an  ex- 
tended period  of  time.  For  these  develop- 
ments, the  only  option  is  delivery  to  a  single 
point  or  receptacle  designated  by  the  trailer 
park  management  and  approved  by  local 
postal  managers  for  the  receipt  of  mail  for 
distribution  by  the  trailer  park's  employees. 

Note.— This  method  is  one  of  the  service 
options  for  permanent  developments. 

.22    Exceptions. 

.221  FiU-in.  New  homes  built  within  a 
block  of  existing  homes  will  receive  the 
same  type  of  service  as  the  older  ones. 
When  new  housing  replaces  more  than  one 
block  in  a  city  delivery  area,  delivery  meth- 
ods will  comply  with  extension  procedures. 

.222  Hardship  cases.  Door  delivery  will 
be  considered  for  an  individual  customer 
where  service  through  central,  curbline. 
sidewalk,  lockbox,  or  general  delivery  would 
place  an  extreme  hardship  on  the  customer. 

.223  Local  ordinances.  If  a  customer 
chooses  not  to  erect  a  curbside  box  because 
of  a  local,  city,  county,  or  State  ordinance 
prohibiting  the  installation  of  mailboxes  at 
the  curb,  the  delivery  options  in  establish 
ments  and  extensions  are: 

a.  Central  delivery  service  may  be  pro- 
vided at  one  or  more  central  points  in  a  resi- 
dential housing  development,  community  or 
area,  if: 

(1)  The  local  postal  managers  approve  the 
mailbox  sites  and  equipment; 

(2)  There  is  a  minimum  of  two  mailboxes 
erected  at  each  mailbox  site  (there  is  no 
maximum  limit):  and 

(3)  The  customers  are  not  required  to 
travel  an  unreasonable  distance  to  obtain 
their  mall;  or 

b.  Lockbox  or  general  delivery  service  may 
be  provided  at  the  nearest  postal  facility 
where  carrier  delivery  emanates. 

155.41    [Amended] 

2.  The  following  sentence  is  added  at 
the  end  of  155.41: 

Purchase,  installation,  maintenance,  and 
replacement  of  delivery  box  equipment  are 
not  the  responsibility  of  the  U.S.  Postal 
Service. 

A  Post  Office  Services  (Domestic) 
transmittal  letter  making  these 
changes  In  the  pages  of  the  Postal 
Service  Manual  will  be  published  and 
will  be  transmitted  to  subscribers 
automatically.  These  changes  will  he 
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published  in  the  Pederai.  Register  as 
provided  in  39  CPR  111.3.  (39  U.S.C. 
101,  401(2).  403,  404(a)(1).  410(a).) 

RocER  P.  Craig. 
Deputy  General  Counsel 

(Pk  Doc.  78  28034  Filed  10-3-78;  8:45  am] 
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Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTEK  I— SUmY  ANO  PtOCUREMENT 

(PPMR  Temp.  Reg.  E-47,  Supp.  41 
APPENDIX— TEMPORARY 
I  REGULATIONS 

teleprocessing  Services  Program 

AGENCY:  Automated  Data  and  Tele 
communications       Service.       General 
Service  Administration. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  supplement  extends 
to  April  30,  1979.  the  expiration  date 
of  FPMR  temporary  regrulation  E-47 
regarding  teleprocessing  services  pro- 
gram (TSP). 

DATES:  Effective  date:  October  1. 
1978.  Expiration  date:  April  30.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

L.  Perlman,  202-566-0834.  Policy  and 
Evaluation  Division. 

(Sec.  205(c).  63  Slat.  390:  40  U.S.C.  486(c>.) 

In  41  CPR  chapter  101.  this  tempo- 
rary regulation  is  listed  in  the  appen- 
dix at  the  end  of  subchapter  E. 

Dated:  September  26.  1978. 

Jay  Solomon. 
Administrator  of  General  Services. 

Pkderal  T^operty  Management  Regula- 
tions Tbmporary  Regulation  E-47  Sup- 
plement 4 

TO:  Heads  of  Federal  agencies. 
SUBJECT:  Teleprocessing  Service  Program 
(TSP). 
I.  Purpose.  This  supplement  extends  the 
expiration  date  of  FPMR  temporary  regula- 
tion E~47. 

•     2.  Effective  dale.  This  regulation  is  effec- 
tive (October  1.  1978. 

3.  Expiration  date.  This  supplement  ex- 
pires on  April  30.  1979. 

4.  Explanation  of  changes.  GSA  issued 
PPMR  temporary  regulation  E-47  on 
August  3.  1976.  and  extended  its  expiration 
date  to  September  30.  1977.  through  supple- 
ment 1  to  E-47.  Paragraph  9  of  temporary 
regulation  E-47  established  interim  proce- 
dures for  acquiring  teleprocessing  services 
pending  the  determination  that  the  TSP 
would  be  the  mandatory  means  by  which 
Federal  agencies  would  acquire  teIepro<«ss- 
ing    services.    Supplement    2    to    E-47    set 
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August  1.  1977.  as  the  effective  date  for 
mandatory  use  of  the  TSP.  thereby  elimi- 
nating any  need  for  the  interim  procedures 
established  under  paragraph  9.  Effective 
Augu.st  1,  1977.  paragraph  9  was  canceled 
and  appropriately  remains  canceled  with 
the  issuance  of  this  directive.  Supplement  3 
to  E-47  extended  the  mandatory  procedures 
of  the  TSP  to  September  30,  1978.  This  sup- 
plement 4  revises  the  expiration  date  in 
paragraph  3  of  FPMR  temporary  regulation 
E-47  to  April  30.  1979.  and  cancels  supple- 
ment 3. 

[FR  Doc.  78-28080  filed  10  3-78:  8:45  am] 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

tPCC  78-681) 
PART  1— PRACTICE  AND  PROCEDURE 

PART  73— RADIO  BROADCAST 
SERVICES 

Reregulation  of  Rodie  and  Television 
Broadcasting 

AGENCY:  Pederai  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  As  a  result  of  its  continu- 
ing study  of  the  reregulation  of  broad- 
casting, the  Commission  continues  the 
restructuring  of  part  73  of  its  rules 
into  a  more  concise  and  orderly  form 
by  transferring  to  subpart  H  of  part  73 
all  rules,  the  subject  matter  of  which 
is  common  to  AM.  FM.  and  TV  l)road- 
casting  stations  but  are  at  present  re- 
peated in  each  of  the  subparts  for 
those  services.  Revisions  are  made  in 
the  rules  where  needed.  Rules  which 
are  unique  to  a  particular  broad(;ast- 
ing  service  will  remain  in  their  respec- 
tive subparts. 

EFFECTIVE  DATE:  November  1. 
1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Reiser.  Steve  Crane.  Philip 
Cross.  Broadcast  Bureau.  202-632- 
9660. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  September  22.  1978. 

Released:  October  16.  1978. 

-  By  the  Commission:  Commissioners 
Lee  and  Fogarty  absent. 

Order.  In  the  matter  of  reregulation 
of  radio  and  TV  broadcasting. 

1.  In  this  order,  the  Commission  con- 
tinues the  reorganization  and  restruc- 


turing of  its  rule  booli  for  the  AM. 
FM.  and  TV  broadcast  services. 

2.  With  the  adoption  on  July  12. 
1978.  of  the  reregulation  order.  FCC 
78-502.  43  FR  32778.  the  Conunission 
began  its  restructuring  of  parts  73  and 
74  of  volume  III  of  the  rules.  Upon 
completion  of  the  project,  all  rules  in 
part  73  with  subject  matter  common 
to  AM.  FM.  and  TV.  will  have  been 
transferred  to  subpart  H.  which  will 
bring  about  simplified  access  and 
better  understanding  of  the  regula- 
tions. 

(3.  Implementation  of  the  project 
continues  in  this  ortier.  Where  appro- 
priate, rule  clarifications  have  been 
made  for  the  reasons  shown  in  the 
text.  The  alphabetical  index  will  re- 
flect each  transfer  and  redesignation 
of  section  niunbers.  thus  insuring  the 
user  of  our  rules  a  continuing,  instant 
and  easy-to-follow  guide  to  FCC  regu- 
lations in  part  73.  Also,  the  order  con- 
tinues the  cross-referencing  of  the  new 
section  numbers  under  the  old  rule 
section  headnotes  in  subparts  A.  B,  C. 
ahd  E.  Much  case  law,  many  docu- 
ments and  policy  statements  reference 
these  old  section  numbers  and,  for  the 
present,  we  will  retain  them  with  the 
direction  to  "See  §  73.  New  Subpart  H 
number."  When  the  restructuring  is 
finished,  a  complete  listing  of  the 
transfers  will  be  made  a  part  of  the 
rules  for  such  number  of  years  as  this 
type  of  record  is  needed. 

4.  The  following  sets  forth  in  detail 
the  changes'  made  in  this  order 

(a)  The  rules  regarding  the  hours 
for  Inspections  of  stations  by  FCC  per- 
sonnel, and  the  logs  and  records  that 
the  licensee  must  make  available  for 
such  Inspections  are  now  found  In 
§573.97  (AM),  73.263  (PM),  73.563 
(NCE-FM).  and  73.665  (TV).  Rules  for 
availability  of  logs  and  records  for  In- 
spections and  Investigations  are  fur- 
ther stated  In  $1.6  (In  subpt.  A  of  pt. 
1)  which  contains  (FCC)  "General 
Rules  of  Practice  and  Procedure,"  In 
§  1.613  (in  subpt.  D  of  pt.  1)  which  con- 
tains rules  pertaining  to  (PCC) 
"Broadcast  Application  and  Proceed- 
ings;" and  in  §§  73.116  (for  AM),  73.286 
(FM),  73.586  (NCE-FM).  and  73.674 
(TV).  Via  this  order,  these  require- 
merits  are  restated  into  two  new  rules: 
973.1225,  "Station  inspections  by 
FCC."  and  §73.1226.  "Availability  to 
FCC  of  station  logs  and  records."  and 
placed  in  subpart  H.  of  part  73.  Sec- 
tions 1.6  and  1.613  will  remain  In  part 
1,  and  the  eight  separate  broadcast 
rules  will  be  deleted  from  subpart  A, 
B,  C,  and  E.  The  rules  pertaining  to 
public  Inspection  of  station's  program 
logs  are  revised  and  designated  new 


■Certain  changes  relax  present  require- 
ments. No  substantive  changes  are  made 
which  impose  additional  burdens  or  remove 
provisions  relied  upon  by  licensees  or  the 
public. 
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S  73.1850  in  subpart  H.  and  positioned 
to  follow  the  log  rules.  (See  paragraph 
(h)  of  this  order.)  Rewriting  is  done 
for  clarification  purposes  in  these  revi- 
sions. 

(b)  The  rules  regarding  the  posting 
of  station  and  operator  licenses  are 
presently  found  in  §73.92  (AM  sta- 
tions). §73.264  (FM  stations).  §73.564 
(NCE-PM  stations),  and  §73.660  (TV 
stations).  These  separate  sections  are 
deleted  from  their  respective  subparts, 
and  the  rule,  which  is  applied  exactly 
the  same  for  all  broadcast  stations,  is 
relocated  in  subpart  H  as  §73.1230, 
and  retltled  "Posting  of  operator  and 
station  licenses." 

(c)  Our  rules  prescribe  certain  proce- 
dures and  make  certain  allowances  for 
stations  broadcasting  emergency  infor- 
mation to  listeners/viewers  in  their 
areas  when  <x>n(iltlons  exist  which  im- 
peril life  and  peoperty.  These  rules  are 
titled  "Operation  during  emergency" 
and  are  numbered  §§73.98,  73.298. 
73.597.  and  73.675  in  the  separate  sub- 
parts of  part  73. 

The  rule  title  is  herein  changed  to 
"Broadcasting  emergency  informa- 
tion." The  present  title,  "Operation 
during  emergency"  has  led  many  to 
conclude  these  rules  pertained  to  sta- 
tion equipment  emergencies  which 
result  In  reduced  broadcast  service, 
caused  by  such  "emergencies"  as 
downed  towers,  equipment  fires,  power 
underages,  and  so  forth. 

Clarification  revisions  are  made  In 
the  rule's  text  for  ease  of  understand- 
ing and  use  with  EIBS  activation  direc- 
tions. Relocated  In  subpart  H  as  appli- 
cable to  all  broadcast  services,  it  will 
be  designated  as  §73.1250,  "Broadcast- 
ing emergency  information." 

(d)  Extension  meter  regulations  are 
in  §§  73.70  (AM  stations),  73.276  (PM), 
73.574  (NCE-FM),  and  73.678  (TV). 
They  are  combined  In  this  order  into  a 
single  rule  appropriate  to  all  services, 
revised  as  needed  for  clarification, 
placed  in  subpart  H  and  renumbered 
§73.1550. 

(e)  References  to  international 
broadcast  agreements  which  the 
United  States  has  signed  with  other 
coimtries  are  presently  found  in  part 
73  In: 

§73.15  NARBA  and  the  United  States/ 
Mexican  agreement  (for  AM); 

$73,204  International  agreements  and 
other  restrictions  on  use  of  channels 
(for  FM); 

§73.504  Noncommercial  educational  chan- 
nel assignments  under  the  United 
States-Mexico  Fti  broadcast  agreement 
(for  NCE-FM);  and 

§73.008    International  agreements  (for  TV). 

The  text  of  the  AM  and  TV  rules  are 
fairly  specific  to  the  rule  subject:  In- 
ternational agreements.  The  FM  and 
NCEI-FM  rules  include,  in  addition,  re- 
strictions on  use  of  channela  in  the 
FM  subpart  and,  in  the  NCE-iM  sub- 


part,  a  table  of  allotment,  of  NCE-FM 
Channels  in  the  area  within  199  miles 
of  the  United  States-Mexican  border. 
Since  these  tables  and  restrictions  are 
unique  to  these  two  services,  they  will 
remain  there. 

The  new  rule,  placed  In  subpart  H, 
has  been  streamlined  and.  for  parties 
interested  In  the  agreements,  direc- 
tions are  given  for  reviewing  them  at 
the  FCC  in  Washington,  D.C,  or  pro- 
curing copies  from  our  copy  contrac- 
tor. The  rule  is  designated  §73.1650, 
International  agreements. 

The  sections  retained  in  the  FM  and 
NCE-FM  subparts  will  be  redesignat- 
ed: 

§  73.220  Restrictions  on  use  of  channels;  and 
§73.504    Channel    assignments    under    the 

United     States-Mexico     FM     broadcast 

agreement. 

(f)  The  imibrella  term,  "time  of  sta- 
tion operation,"  covers  numerous  rule 
sections  which  are  spread  throughout 
the  subparts  for  the  separate  services. 
Some  of  the  specific  regulations  are 
buried  within  a  rule  section,  the  title 
of  which  fails  to  reveal  their  l(x»,tion 
within  that  section. 

Via  this  order,  we  redefine  and  rear- 
range these  rules  into  11  sections,  with 
their  titles  clearly  and  solely  related 
to  the  subject  matter  therein.  The 
general  term,  "Operating  Hours,"  will 
be  used  as  an  undersignated  headnote 
for  this  group  of  rules. 

The  rules  are  relocated  in  subpart  H 
with  designations  of  section  numbers 
and  titles  as  follows: 

Opbiatinc  Hours 


Broadcast  day. 

Time  of  operation. 

Unlimited  time. 

Share  time. 

Daytime. 

Limited  time. 

Specified  hours. 

Presunrise  service  authority. 

Minimum  operating  schedule. 

Unathorized  operation. 

Discontinuance  of  operation. 


Sec. 

73.1700 

73.1705 

73.1710 

73.1715 

73.1720 

73.1725 

73.1730 

73.1735 

73.1740 

73.1745 

73.1750 

(g)  The  present  TV  rule  for  "Time  of 
operation"  (§73.651)— see  paragraph 
inunediately  above— contains,  in  addi- 
tion to  that  subject,  directions  for  the 
functional  operation  of  TV  aural  and 
visual  transmitters  (§  73.651(c)).  These 
"functional"  directions  are  left  in  the 
TV  subpart,  edited  for  timeliness, 
placed  in  new  §  73.653  and  titled  "Op- 
eration of  TV  aural  and  visual  trans- 
mitters." 

(h)  The  requirements  relating  to  the 
various  types  of  Jogs  which  a  licensee 
must  maintain  are  to  be  found  in  24 
different  sections  in  the  AM,  FM, 
NCE-FM,  and  TV  Subparts. 

These  24  sections  are  herein  rewrit- 
ten and  consolidated  into  6  new  sec- 
tions, and  placed  in  subpart  H.  The 
new  section  designations  are: 


Sec. 

73.1800  General  requirements  relating  to 

logs. 

73.1810  Program  logs. 

73.1820  Operating  logs. 

73.1830  Maintenance  logs. 

73.1840  Retention  of  logs. 

73.1850  Public  Inspection  of  program  logs. 

As  part  of  these  revisions,  we  have  ex- 
cised from  the  rules  §§73.116.  73.286. 
73.586.  and  73.674,  "Availability  of  logs 
and  records."  These  rules  state  which 
logs  and  records  must  be  available  for 
FCC  inspection  and  also  the  terms  of 
the  availability  of  program  logs  for 
public  inspection.  "The  requirements 
pertaining  to  the  logs  and  records  to 
be  made  available  to  an  FCC  repre- 
sentative are  relocated  in  the  new  sec- 
tion entitled  "Station  Inspections  by 
FCC"  (new  §  73.1225)  and  "Availability 
to  the  PCC  of  station  logs  and  rec- 
ords." (New  §73.1226.  See  paragraph 
(a)  of  this  order.)  The  terms  of  the 
program  logs'  availability  for  inspec- 
tion by  the  public  are  then  set  forth  in 
a  new  rule,  §73.1850  in  subpart  H,  and 
titled  "Public  Inspection  of  program 
logs"  (as  listed  above). 

A  sensible  relaxation  pertaining  to 
the  automatic  logging  portion  of  the 
operating  log  rule  is  also  made  herein: 
Heretofore,  the  rule  provided  that  an 
alarm  circuit  must  operate  continuous- 
ly or  the  devices  which  recorded  the 
parameters  must  read  each  parameter 
once  during  each  10-minute  period. 
This  Is  relaxed  to  once  each  30-mlnute 
period. 

Additionally,  the  rules  on  log  correc- 
tions are  moved  into  the  general  re- 
quirements section  and  plainly  stated; 
clarification  is  added  regarding  compu- 
tation of  commercial  time  for  religious 
and  political  programs;  the  texts  of 
the  automatic  program  and  operating 
log  regulations  are  embellished  to  clar- 
ify employee  certifications  and  proce- 
dures In  the  event  of  equipment  mal- 
function; and  rewrites  of  the  log  rule 
texts  and  reformatting  of  paragraphs 
and  subparagraphs  are  done  as  needed 
for  easier  comprehension. 

(i)  With  this  order,  we  add  to  the 
rules  a  separate  section,  and  a  new 
separate  listing  in  tha  alphabetical 
index  for  "Fairness  D(x;trlne."  Hereto- 
fore, references  to  this  important  area 
of  Commission  policy  were  merely 
footnoted  in  the  rule  pertaining  to 
I>ersonal  attacks  and  political  editori- 
als. The  new  rule  simply  states  that 
the  Fairness  Doctrine  Is  In  section 
315(a)  of  the  Communications  Act,  dir- 
ects the  rule  user  to  the  FCC  public 
notice  "Fairness  Doctrine  and  the 
Public  Interest  Standards,"  39  FR 
26372,  and  includes  information  on  ob- 
taining copies  of  this  document  from 
the  FCC. 

The  present  rule  section  concerning 
personal  attack  and  political  editorials 
is  herein  divided  into  two  separate  rule 
sections  (except  NCE-PTyl,  where  edi- 
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torializing  is  not  allowed).  After  appro- 
priate test  revisions,  the  three  rules 
will  be  redesignated  in  subpart  H  as: 

Sec. 

73.1910  Palmess  Doctrine. 

73.1920  Personal  attacks. 

73.1930  Political  editorials. 

(j)  The  rules  pertaining  to  broad- 
casts by  candidates  for  public  office 
were  formerly  contained  in  subparts 
A.  B,  C.  and  E  of  part  73.  The  rule 
numbers  were  §§73.120.  73.290.  73.590. 
and  73.657  for  AM.  FM.  NCE-FM. 
and  TV,  respectively.  These  rules  were 
combined  into  one  rule  and  redesignat- 
ed §73.1940  in  the  report  and  order. 
•In  the  matter  of  *  •  *  Broadcasts 
•  •  •  By  Candidates  for  Public  Office." 
(BC  Docket  No.  78—103,  adopted  July 
12.  1978;  effective  August  28,  1978). 

In  this  order  the  rule  is  further 
clarified  for  broadcast  licensees  by  ad- 
ditional paragraphs,  which  will  reflect 
the  requirements  of  sections  315  and 
312  if  the  Communications  Act.  One 
further  addition  to  the  new  rule  dir- 
ects the  broadcasts  attention  to  the 
new  "Primer"  in  the  public  notice 
adopted  by  the  Commission  on  July 
20,  1978,  entitled  "The  Law  of  Political 
Broadcasting  and  Cablecasting." 

(k)  The  part  73  alphabetical  index  is 
revised  to  reflect  the  rule  changes  de- 
scribed herein.  (Appjendix  B.) 

5.  We  conclude  that,  for  the  reasons 
set  forth  above,  adoption  of  these  revi- 
sions will  serve  the  public  interest  and 
Inasmuch  as  these  amendments 
impose  no  additional  burdens  and 
raise  no  issue  upon  which  comments 
would  serve  any  useful  purpose,  prior 
notice  of  rulemaking,  effective  date 
provisions,  and  public  procedure  there- 
on are  unnecessary  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  Act  provisions  of  5  U.S.C. 
(bK3KB). 

6.  Therefore,  it  is  ordered.  That  pur- 
suant to  sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  the  Commission's  rules  and 
regulations  are  amended  as  set  forth 
below,  effective  October  16.  1978. 

(Sees.  4.  303.  48  stat..  as  amended.  1066.  1082 
(47U.S.C.  154.303).) 

Federal  Communications 

Commission. 
William  J.  Tricarico, 

Secretary. 

1.  Section  1.526  is  amended  to  read 
as  follows: 

§  1.326  Records  to  be  maintained  locally 
for  public  inspection  by  commercial 
applicants,  permittees,  and  licenseea. 

(a)  •  •  • 

(4)  Such  records  as  are  required  to 
be  kept  by  §73.1940  of  this  chapter. 
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concerning  broadcasts  by  candidates 
for  public  office. 


(10)  Although  not  part  of  the  regu- 
lar file  for  public  inspection,  program 
logs  for  television  and  radio  stations 
will  be  available  for  public  inspection 
under  the  circumstances  set  forth  in 
§73.1860  and  discussed  in  the  Public 
and  Broadcasting  Procedural  Manual; 
Revised  Edition. 


2.  Section  1.527  is  amended  to  read 
as  follows: 

§1.527  Records  to  be  maintained  locally 
for  public  inspection  by  noncommer- 
cial educational  applicanU,  permittees 
and  licensees. 

(a)  •  •  •  . 

(4)  Such  records  as  are  required  to 
be  kept  by  §73.1940  of  this  chapter. 
concerning  broadcasts  by  candidates 
for  public  office. 


(c)  •  •  • 

(3)  Although  not  part  of  the  regular 
file  for  public  Inspection,  program  logs 
for  TV  and  radio  stations  will  be  avail- 
able for  public  Inspection  under  the 
circumstances  set  forth  in  §73.1860 
and  discussed  in  the  Public  and  Broad- 
casting Procedural  Manual;  Revised 
Edition. 


(g)  Period  of  retention,  the  records 
specified  in  paragraph  (a)(4)  of  this 
section  shall  be  retained  for  the  period 
specified  in  §73.1940  of  this  chapter. 
The  manual  specified  in  paragraph 
(a)(6)  of  this  section  shall  be  retained 
indefinitely.  The  records  specified  in 
paragraphs  (a)  (1).  (2),  (3).  (5).  (7).  (b). 
and  (c)  of  this  section  shall  be  retained 
as  follows: 


3.  Section  73.6  is  amended  to  read  as 
follows: 

§  73.6    Daytime. 
See  §73.1720. 

4.  Section  73.9  la  amended  to  read  as 
follows: 

§  73.9    Broadcast  day. 
See  §73.1700. 

5.  Section  73.15  is  amended  to  read 
as  follows: 

§73.15    NARBA     and     the    lI.S./Mexican 
Agreement 

See  §73.1650. 

6.  Section  73.23  is  amended  to  read 
as  follows: 


§73.23    Time  of  opcratioa  of  the  several 
classes  of  statioiM.  '    ^' 

See  §73.1705. 

7.  Section  73.38  is  amended  to  read 
as  follows: 

§  73.38    Limited  time  operation. 
See  §73.1725. 

8.  Section  7J.70  Is  amended  to  read 

as  follows: 

§  73.70    Extension  meters. 
See  §73.1550. 

9.  Section  73.71  is  amended  to  read 

as  follows: 

§  73.71     Minimum  operating  schedule. 

See  §73.1740. 

10.  Section  73.73  is  amended  to  read 
as  follows: 

§  73.73    SpeciHed  hours. 
See  §73.1730. 

11.  Section  73.74  is  amended  to  read 
as  follows: 

§  73.74    Sharing  time. 
See  §73.1715. 

12.  Section  73.76  is  amended  to  read 
as  follows: 

§  73.76    Sharing  time:  experimental  period. 

See  §73.1715. 

13.  Section  73.77  is  amended  to  read 
as  follows: 

§  73.77    Sharing  time;  departure  from  regu- 
lar schedule. 

See  §73.1715. 

14.  Section  73.78  is  amended  to  read 
as  follows: 

§  73.78    Sharing  time  stations:  notineatlon 
to  Commissiofi. 

See  §73.1715. 

15.  Section  73.79  is  amended  to  read 
as  follows: 

§73.79    License    to    specify    sunrise    and 
sunset  hours. 
See  §73.1720. 

16.  Section  73.80  is  amended  to  read 
as  follows: 

§  73.80    Secondary  station;  filing  of  operat- 
ing schedule. 

See  §73.1725. 

17.  Section  73.81  is  amended  to  read 
as  follows: 

§  73.81     Secondary  station:  failure  to  reach 
agreement 

See  §  73.1725. 

18.  Section  73.82  is  amended  to  read 
as  follows: 
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§73.82    Departure  from  schedule;  material 
violation. 

See  §73.1725. 

19.  Section  73.87  is  amended  to  read 
as  follows: 

§73.87    Times    and     modes    of    program 
transmission. 

See  §73.1745. 

20.  Section  73.91  is  amended  to  read 
as  follows: 

§  73.91     Discontinuance  of  operation. 
See  §73.1750. 

21.  Section  73.92  is  amended  to  read 
as  follows: 

§73.92     Station     and     operator     licenses; 
posting  of. 
See  §73.1230.  ^ 

22.  Section  73.97  is  amended  to  read 
as  follows: 

§  73.97    Station  inspection. 
See  §73.1225. 

23.  Section  73.98  is  amended  to  read 
as  follows: 

§  73.98    Operation  during  emergency. 
See  §73.1250. 

24.  Section  73.99  is  amended  to  read 
as  follows: 

§  73.99     Presunrise  service  authority. 
See  §73.1735. 

25.  Section  73.111  is  amended  to  read 

as  follows: 

I 

§73.111     General  requirements  relating  to 
logs. 

See  §73.1800. 

26.  Section  73.112  is  amended  to  read 
as  follows: 

§73.112     Program  logs. 
See  §73.1810. 

27.  Section  73.113  is  amended  to  read 
as  follows: 

§73.113    Operating  logs. 
See  §73.1820. 

28.  Section  73.114  is  amended  to  read 
as  follows: 

§73.114     Maintenance  logs. 
See  §73.1830. 

29.  Section  73.115  is  amended  to  read 
as  follows: 

§73.115     Retention  of  lo(fs. 
See  §73.1840. 

30.  Section  73.116  is  amended  to  read 
as  follows: 

§  73.1 16    Availability  of  logs  and  records. 
See  §§  73.1225  and  73.1850. 
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31.  Section  73.123  is  amended  to  read 
as  follows: 

§73.123    Personal  attacks;  political  editori- 
als. 
See  §§  73.1910,  73.1920,  and  73.1930. 

32.  Section  73.204  is  amended  to  read 
as  follows: 

§73.204     International      agreements      and 
other  restrictions  on  use  of  channels. 

See  §§  73.220  and  73.1650. 

33.  New  §  73.220  is  added  to  subpart 
B,  part  73.  to  read  as  follows: 

§  7.3.220    Restrictions  on  use  of  channels. 

(a)  The  frequency  89.1  MHz  (chan- 
nel 206)  is  reserved  in  the  New  York 
City  metropolitan  area  for  the  use  of 
the  United  Nations  with  the  equiva- 
lent of  an  antenna  height  of  500  feet 
above  average  terrain  and  effective  ra- 
diated power  of  20  kilowatts,  and  the 
FCC  will  make  no  assignments  which 
would  cause  objectionable  interference 
with  such  use. 

(b)  In  Alaska,  the  frequency  band 
88-100  MHz  is  allocated  exclusively  to 
Government  radio  services  and  the 
non-Government  fixed  service.  The 
frequencies  87.9  through  99.9  MHz 
(channels  200  through  260)  wiU  not  be 
assigned  in  Alaska  for  use  by  FM 
broadcast  stations. 

(c)  In  Hawaii,  the  frequency  band 
98-108  MHz  is  allocated  for  nonbroad- 
cast  use.  The  frequencies  98.1  through 
107.9  MHz  (channels  251  through  300) 
will  not  be  assigned  in  Hawaii  for  use 
by  FM  broadcast  stations. 

34.  Section  73.261  is  amended  to  read 
as  follows: 

§  73.261     Time  of  operation. 
See  §§  73.1705  and  73.1740. 

35.  Section  73.263  is  amended  to  read 
as  follows: 

§  73.263    Station  inspection. 
See  §73.1225. 

36.  Section  73.264  is  amended  to  read 
as  follows: 

§73.264     Station     and     operator     licenses; 
posting  of. 
See  §73  1230. 

37.  Section  73.271  is  amended  to  read 
'    as  follows: 

§  73.271     Discontinuance  of  operation. 
See  §73.1750. 

38.  Section  73.276  is  amended  to  read 
as  follows: 

§  73.276    Extension  meters. 
See  §73.1550. 

39.  Section  73.281  is  amended  to  read 
as  follows: 
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§73.281    General  reqoiremento  relating  to 
logs. 

See  §  73.1800. 

40.  Section  73.282  is  amended  to  read 
as  follows: 

§  73.282    Program  logs. 
See  §  73.1810. 

41.  Section  73.283  is  amended  to  read 
as  follows: 

§  73.283    Operating  logs. 
See  §73.1820. 

42.  Section  73.284  is  amended  to  read 
as  follows: 

§  73.284     Maintenance  logs. 
See  §73.1830. 

43.  Section  73.285  is  amended  to  read 
as  follows: 

§  73.285    Retention  of  logs. 
See  §  73.1840. 

44.  Section  73.286  is  amended  to  read 
as  follows: 

§  73.286    Availability  of  logs  and  records. 

See  §§  73.1225  and  73.1850. 

45.  Section  73.298  Is  amended  to  read 

as  follows: 

§  73.298    Operation  during  emergency. 
See  §73.1250. 

46.  Section  73.300  is  amended  to  read 
as  follows: 

§  73.300     Personal  attacks;  political  editori- 
als. 
See  §§  73.1910.  73.1920,  and  73.1930. 

47.  Section     73.504     headnote     is 
amended  to  read  as  follows: 

§73.504  Channel  aseigMnsents  under  the 
l].S.A.-Mexico  FM  Broadcast  Agree- 
ment 


48.  Section  73.561  is  amended  to  read 
as  follows: 

§  73.561     Operating  schedule;  time  sharing. 


Note. -See       §573.1705,       73.1715,       and 
73.1740. 

49.  Section  73.563  is  amended  to  read 
as  follows: 

§  73.563    Station  inspection. 
See  §73.1225. 

50.  Section  73.564  is  amended  to  read 
as  follows: 

§73.564    Station    and    operator    licenses; 
posting  of. 
See  §73.1230. 
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51.  Section  73.571  is  amended  to  read 
as  follows:  > 

§  73.571     Disruntinuance  of  operation. 
See  §73.1750. 

52.  Section  73.574  is  amended  to  read 
as  follows: 

§  73.574     Extension  meters. 
See  §73.1550. 

53.  Section  73.581  is  amended  to  read 
as  follows: 

§  7:(..'iRI  ■  Ceneral  requiremenbi  relating  to 

See  §73.1800. 

54.  Section  73.582  is  amended  to  read 
as  follows: 

73.582     Proifram  lojrs. 
See  §73.1810. 

55.  Section  73.583  is  amended  to  read 
as  follows: 

§73..'>K3     OperatinK  logH. 
Sec  §73.1820. 

56.  Section  73.584  is  amended  to  read 
as  follows: 

§73.5HI     Maintenance  loKK. 
See  §73.1830. 

57.  Section  73.585  is  amended  to  read 
as  follows: 

§  7.1.5K5     Retention  of  Iokm. 
See  §73.1840. 

58.  Section  73.586  is  amended  to  read 
as  follows: 

§  7:{..'j8(i    Availabilit)'  of  lo^s  and  records. 
See  §5  73.1225  and  73.1850. 

59.  Section  73.597  is  amended  to  read 
as  follows: 

§  73..">97    Operation  during  emergency. 
See  §73.1250. 

60.  Section  73.598  is  amended  to  read 
as  follows: 

§  7.1.598     Personal  attacks. 
See  §§  73.1910  and  73.1920. 

61.  Section  73.608  is  amended  to  read 
as  follows: 

§  73.60K     International  agreement«. 
See  §73.1650. 

62.  Section  73.623  is  amended  to  read 

as  follows; 

§  73.623     Application.^  for  sharing  of  televi- 
Kion  channels. 

See  §73.1715 

63.  Section  73.651  is  amended  to  read 
as  follows: 

§73.651     Time  of  operation. 
See  §§73.653,  73.1705,  and  73.1740. 
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64.  New  §  73.653  is  added  to  Subpart 
E,  Part  73.  to  read  as  follows: 

§  73.653    Operation  of  TV  aural  and  vi.nual 
transmitters. 

(a)  The  aural  and  visual  transmitters 
of  a  TV  station  shall  not  be  operated 
separately,  or  to  present  different  or 
unrelated  program  material,  except  in 
the  following  cases: 

(1)  Emergency  fills  due  to  either 
visual  or  aural  equipment  failures 
leaving  the  licensee  with  only  the 
audio  or  video  programming  to  an- 
nounce the  equipment  failures  to  the 
audience: 

(2)  For  equipment  tests  or  experi- 
mentation pursuant  to  §73.1510  (Ex- 
perimental authorizations)  and 
§73.1520  (Operation  for  tests  and 
maintenance). 

(b)  During  visual  transmissions  of  a 
test  pattern,  still  pictures  or  slides,  the 
aural  transmission  shall  consist  of  a 
single  tone,  or  series  of  variable  tones; 
a  presentation  of  the  upcoming  pro- 
gram schedule;  aural  news  broadcasts: 
or  music.  This  type  program  material 
shall  not  exceed  15  minutes  immedi- 
ately prior  to  the  start  of  the  station's 
programming  for  the  day  or  for  a  total 
period  not  to  exceed  more  than  one 
hour  in  any  broadcast  day. 

65.  Section  73.660  is  amended  to  read 
as  follows: 

§  73.660     Station     and     operator     licensex; 
posting  of. 

See  §73.1230. 

66.  Section  73.665  Ls  amended  to  read 
as  follows: 

§  73.665    Station  inspection. 
See  §73.1225. 

67.  Section  73.667  is  amended  to  read 
as  follows: 

§  73.667     Discontinuance  of  operation. 
See  §73.1750. 

68.  Section  73.669  is  amended  to  read 
as  follows: 

§  73.669     General  requirement«  relating  to 
logs. 

See  §73.1800. 

69.  Section  73.670  is  amended  to  read 
as  follows: 

§  73.670    Program  logs. 
'      See  §73.1810. 

70.  Section  73.671  is  amended  to  read 
as  follows: 

§73.671     Operating  log^. 
See  §73.1820. 

71.  Section  73.672  is  amended  to  read 
as  follows: 


S  73.672    Maintenance  log*. 
See  §73.1830. 

72.  Section  73.673  is  amended  to  read 
as  follows: 

§  73.673     Retention  of  logs. 
See  §  73.1840. 

73.  Section  73.674  is  amended  to  read 
as  follows: 

§  73.674    Availability  of  logs  and  records. 

See  §§  73.1225  and  73.1850. 

74.  Section  73.675  Is  amended  to  read 
as  follows: 

§  73.675    Operation  during  emergency. 
See  §73.1250. 

75.  Section  73.6.78  is  amended  to  read 
as  follows: 

§  73.678    Extension  meters. 
See  §73.1550. 

76.  Section  73.679  is  amended  to  read 
as  follows: 

§  73.679     Personal  attacks;  political  editori- 
als. 

See  §§  73.1910.  73.1920  and  73.1930. 

77.  New  §73.1225  is  added  to  part  73, 
subpart  H,  to  read  as  follows: 

§  73.1225    Station  inspections  by  FCC. 

(a)  The  licensee  of  a  broadcast  sta- 
tion shall  make  the  station  available 
for  inspection  by  representatives  of 
the  FCC  during  the  station's  business 
hours,  or  at  any  time  it  is  in  operation. 

(b)  In  the  course  of  an  inspection  or 
investigation,  an  FCC  representative 
may  require  special  equipment  tests, 
program  tests  or  operation  with  night- 
time or  presunrise  facilities  during 
daytime  hours  pursuant  to  §0.314, 
Part  1,  of  the  FCC  rules. 

(c)  The  following  logs  and  records 
shall  be  made  available  upon  request 
by  representatives  of  the  PCC: 

(1)  For  AM  stations.  (I)  Program,  op- 
erating and  maintenance  logs. 

(ID  Equipment  performance  mea- 
surements required  by  §  73.47. 

(ill)  Copy  of  the  most  recent  anten- 
na resistance  or  commonpolnt  Imped- 
ance measurements  submitted  to  the 
Commission. 

(Iv)  Copy  of  the  most  recent  field 
strength  measurements  made  to  estab- 
lish performance  of  directional  anten- 
nas required  by  §  73.151. 

(V)  Copy  of  the  partial  and  skeleton 
directional  antenna  proofs  of  perform- 
ance as  directed  Jby  §  73.154  and  made 
pursuant  to  the  following  require- 
ments: 

(A)  Section  73.67.  Remote  control 
operation. 

(B)  Section  73.68,  Sampling  systems 
for  antenna  monitors. 

(C)  Section  73.69.  Antenna  monitors. 
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(D)  Section  73.93.  Operator  require- 
ments. 

(vl)  Chief  operator  agreementii;  and 
contracts  with  first-class  operatoiis  em- 
ployed part  time  for  maintenance 
duties. 

(2)  For  FM  stations,  (i)  Program,  op- 
erating and  maintenance  logs. 

(11)  Ekiuipment  performance  mea- 
surements reqtiired  by  §§73.254  and 
73.554. 

78.  New  §  73.1226  is  added  to  part  73. 
subpart  H,  to  read  as  follows: 

§73.1226    Availability   to   FCC   of  staUon 
logs  and  records. 

The  following  shall  be  made  availa- 
ble to  any  authorized  representative  of 
the  FCC  upon  request: 

(a)  Station  records  and  logs  shaUHse 
made  available  for  inspection  or  dupli- 
cation at  the  request  of  the  PCC  or  Its 
representative.  Such  logs  or  records 
may  be  removed  from  the  licensee's 
possession  by  an  PCC  representative 
or,  upon  request,  shall  be  mailed  by 
the  licensee  to  the  PCC  by  either  reg- 
istered mail,  return  receipt  requested, 
or  certified  mail,  return  receipt  re- 
quested. The  return  receipt  shall  be 
retained  by  the  licensee  as  part  of  the 
station  records  until  such  records  or 
logs  are  returned  to  the  licensee.  A  re- 
ceipt shall  be  furnished  when  the  logs 
or  records  are  removed  from  the  li- 
censee's possession  by  an  FCC  repre- 
sentative and  this  receipt  shall  be  re- 
tained by  the  licensee  as  part  of  the 
station  records  until  such  records  or 
logs  are  returned  to  the  licensee. 
When  the  PCC  has  no  further  need 
for  such  records  or  logs,  they  shall  be 
returned  to  the  licensee.  The  provi- 
sions of  this  rule  shall  apply  solely  to 
those  station  logs  and  records  which 
are  required  to  be  maintained  by  the 
provisions  of  this  Chapter. 

(b)  Where  records  or  logs  are  main- 
tained as  the  official  records  of  a  rec- 
ognized law  enforcement  agency  and. 
the  removal  of  the  records  from  the 
possession  of  the  law  enforcement 
agency  will  hinder  its  law  enforcement 
activities,  such  records  will  not  be  re- 
moved pursuant  to  this  section  if  the 
chief  of  the  law  enforcement  agency 
promptly  certifies  in  writing  to  the 
FCC  that  removal  of  the  logs  or  rec- 
ords will  hinder  law  enforcement  ac- 
tivities of  the  agency,  stating  insofar 
as  feasible  the  basis  for  his  decision 
and  the  date  when  It  can  reasonably 
be  expected  that  such  records  will  be 
released  to  the  FCC. 

(c)  The  following  contracts,  agree- 
ments, or  understandings,  which  need 
not  Jt)e  fUed  with  the  PCC  (per  §  1.613, 
Piling  of  contracts),  shall  be  kept  at 
the  station  and  made  available  for  in- 
spection by  any  authorized  representa- 
tive of  the  PCC  upon  request:  Con- 
tracts relating  to  the  sale  of  broadcast 
time  to  "time  brokers"  for  resale;  sub- 


channel leasing  agreements  for  subsid- 
iary communications  authorization  op- 
eration;, time  sales  contracts  with  the 
same  sponsor  for  4  or  more  hours  per 
day,  except  where  the  length  of  the 
events  (such  as  athletic  contests,  musi- 
cal programs,  and  special  events) 
broadcast  pursuant  to  the  contract  Is 
not  under  control  of  the  station;  and 
contracts  with  the  chief  operators  and 
other  engineering  personnel. 

(ill)  Chief  operator  agreements  and 
contracts  with  first-class  operators  em- 
ployed psut-time  for  maintenance 
duties. 

(3)  For  TV  stations,  (i)  Program,  op- 
erating and  maintenance  logs. 

79.  New  §73.1230  Is  added  to  subpart 
H,  part  73,  to  read  as  follows: 

§73.1230    Posting  of  station  and  operator 
licenses. 

(a)  The  station  license  and  any  other 
Instrument  of  station  authorization 
shall  be  posted  in  a  conspicuous  place 
and  in  such  a  manner  that  all  terms 
are  visible  at  the  place  the  licensee 
considers  to  be  the  principal  control 
point  of  the  transmitter.  At  all  other 
control  or  ATS  monitoring  and  alarm 
points  a  photocopy  of  the  station  li- 
cense and  other  authorizations  shall 
be  posted. 

(b)  The  operator  license  or  form  759 
(verification  of  operator  license  or 
permit)  of  each  station  operator  em- 
ployed full-time  or  part-time  or  via 
contract,  shall  be  permanently  posted 
and  shall  remain  posted  so  long  as  the 
operator  is  employed  by  the  licensee. 
The  operator  license  shall  be  posted 
where  the  operator  is  on  duty,  either: 

(1)  At  the  transmitter;  or 

(2)  At  the  extensKUi  meter  location; 
or  1^ 

(3)  At  the  remote  'control  point,  if 
the  station  is  operated  by  remote  con- 
trol; or 

(4)  At  the  monitoring  and  alarm 
point,  if  the  station  is  using  an  auto- 
matic transmission  system. 

(c)  Posting  of  the  operator  licenses 
and  the  station  license  and  any  other 
instruments  of  authorization  shall  be 
done  by  affixing  the  licenses  to  the 
wall  at  the  posting  location,  or  by  en- 
closing them  in  a  binder  or  folder 
which  is  i;ietained  at  the  posting  loca- 
tion so  that  the  documents  will  be 
readily  available  and  easily  accessible. 

80.  New  §  73.1250  Is  added  to  subpart 
H,  part  73,  to  read  as  follows: 

§73.1250    Broadcasting    emergency    infor- 
mation. 

(a)  Emergency  situations  in  which 
the  broadcasting  of  information  is  con- 
sidered as  furthering  the  safety  of  life 
and  property  include,  but  are  not  lim- 
ited to  the  ioUowing:  Tornadoes,  hur- 
ricanes, floods,  tidal  waves,  earth- 
quakes, icing  conditions,  heavy  snows. 


widespread  fires,  discharge  of  toxic 
gasses,  widespread  power  failures,  in- 
dustrial explosions,  civil  disorders  and 
school  closings  and  chtinges  in  school 
bus  schedules  resulting  from  such  con- 
ditions. 

(b)  If  requested  by  responsible 
public  officials,  a  station  may,  at  Its 
discretion,  and  without  further  PCC 
authority,  transmit  emergency  point- 
to-point  messages  for  the  purpose  of 
requesting  or  dispatching  aid  and  as- 
sisting in  rescue  operations. 

(c)  If  the  Emergency  Broadcast 
System  (EBS)  Is  activated  for  a  na- 
tional level  emergency  while  a  local  or 
State  level  emergency  operation  is  in 
progress,  the  national  level  EBS  oper- 
ation shall  take  precedence.  If,  during 
the  broadcasting  of  local  or  State 
emergency  information,  the  attention 
signal  described  In  §  73.906  is  used,  the 
broadcasts  are  considered  as  being  car- 
ried out  under  a  State  level  or  local 
level  EBS  operational  plan. 

(d)  Any  emergency  operation  under- 
taken in  accordance  with  this  section 
may  be  terminated  by  the  PCC  if  re- 
quired In  the  public  interest. 

(e)  Immediately  upon  cessation  of  an 
emergency  during  which  broadcast  fa- 
cilities were  used  for  the  transmission 
of  point-to-point  messages  under  para- 
graph (b)  of  this  section,  or  when  day- 
time facilities  were  used  during  night- 
time hours  by  an  AM  station  In  ac- 
cordance with  paragraph  (f)  of  this 
section,  a  report  In  letter  form  shall  be 
forwarded  to  the  PCC  In  Washington. 
D.C.,  setting  forth  the  nature  of  the 
emergency,  the  dates  and  hours  of  the 
broadcasting  of  emergency  informa- 
tion, and  a  brief  description  of  the  ma- 
terial carried  during  the  emergency.  A 
certification  of  compliance  with  the 
noncommerciallzation  provision  of 
paragraph  iff  of  this  section  must  ac- 
company the  report  where  daytime  fa- 
cilities are  used  during  nighttime 
hours  by  an  AM  station,  together  with 
a  detailed  showing,  under  the  provisi- 
sons  of  that  paragraph,  that  no  other 
broadcast  service  existed  or  was  ade- 
quate. 

(f)  AM  stations  may,  without  fur- 
ther PCC  authority,  use  their  full  day- 
time facilities  during  nighttime  hours 
to  broadcast  emergency  information 
(examples  listed  In  paragraph  (a)  of 
this  section),  when  necessary  to  the 
safety  of  life  and  property,  in  danger- 
ous conditions  of  a  general  nature  and 
when  adequate  advance  warning 
cannot  be  given  with  the  facilities  au- 
thorized. Because  of  skywave  Interfer- 
ence impact  on  other  stations  assigned 
to  the  same  channel,  such  of>eration 
may  be  undertaken  only  if  regular,  un- 
limited-time service,  is  non-existent, 
inadequate  from  the  standix>int  of 
coverage,  or  not  serving  the  public 
need.  All  operation  under  this  para- 
graph must  be  conducted  on  a  non- 
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commerical  basis.  Recorded  music  may 
be  used  to  the  extent  necessary  to  pro- 
vide program  continuity. 

(g)  Broadcasting  of  emergency  infor- 
mation shall  be  confined  to  the  hours, 
frequencies,  powers  and  modes  of  op- 
eration specified  in  the  station  license, 
except  as  otherwise  provided  for  AM 
stations  in  paragraph  (f)  of  this  sec- 
tion. 

(h)  Any  emergency  information 
transmitted  by  a  TV  station  in  accord- 
ance with  this  section  shall  be  trans- 
mitted both  aurally  and  visually  or 
only  visually.  TV  stations  may  use  any 
method  of  visual  presentation  which 
results  in  a  legible  message  conveying 
the  essential  emergency  information. 
Methods  which  may  be  used  include, 
but  are  not  necessarily  limited  to. 
slides,  electronic  captioning,  manual 
methods  (e.g..  hand  printing)  or  me- 
chanical printing  processes.  However, 
when  emergency  operation  is  being 
conducted  under  a  national.  State  or 
local  level  Emergency  Broadcast 
System  (EBS)  plan,  emergency  infor- 
mation shall  be  transmitted  both  au- 
rally and  visually. 

81.  New  §  73.1550  is  added  to  subpart 
H.  part  73.  to  read  as  follows: 

§7.1.1550    Extension  metera. 

(a)  A  broadcast  station  may.  without 
further  authority  from  the  FCC,  in- 
stall and  use  extension  meters  and 
monitoring  devices  provided: 

(1)  The  transmitter  is  in  the  same 
building  as  the  normal  operating  loca- 
tion of  the  station's  licensed  operator 
and  is  no  more  than  one  floor  above  or 
below  the  normal  operating  location. 

(2)  The  path  from  the  normal  oper- 
ating location  to  the  transmitter  is  no 
longer  than  100  feet  and  provides  the 
operator  with  ready  access  to  the 
transmitter. 

(3)  The  required  extension  meters 
and  monitoring  devices  are  sufficiently 
close  to  the  operator's  normal  operat- 
ing location  that  deviations  from 
normal  indications  of  such  instru- 
ments can  be  observed  from  that  loca- 
tion. 

(4)  The  transmitter  is  installed  and 
protected  so  it  is  not  accessible  to  un- 
authorized persons. 

(5)  Each  extension  meter  or  moni- 
toring device  required  for  the  type  of 
station,  pursuant  to  paragraph  (b)  of 
this  section,  shall  continuously  sample 
the  parameter  for  which  it  is  installed 
and  constantly  Indicate  that  param- 
eter. 

(6)  Installation  and  operation  of 
these  meters  shall  be  in  accordance 
with  the  requirements  prescribed  for 
their  corresponding  regular  meters 
and  monitoring  devices. 

(7)  Devices  used  for  obtaining  exten- 
sion meter  indications  do  not  affect 
the  accuracy  of  their  corresponding 
regular  meters. 
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(b)  Extension  metering  and  monitor- 
ing devices  shall  be  installed  as  fol- 
lows: 

(1)  AM  stations.  (1)  Meters  for  Indi- 
cating the  DC  input  power  of  the  last 
radio  frequency  power  amplifier  stage 
of  the  transmitter. 

(ii)  A  meter  for  indicating  non-direc- 
tional antenna  current  or  directional 
arvtenna  common  point  current. 

(iii)  The  modulation  monitor  or  a 
percentage  modulation  meter  and 
peak  indicating  device  which  provides 
continuous  and  accurate  indications  of 
the  modulation  levels. 

(iv)  For  stations  using  directional  an- 
tenna systems,  either  the  antenna 
monitor  or  external  meters  meeting 
the  specifications  for  accuracy  and  re- 
peatability prescribed  for  the  monitor 
itself. 

(2)  FM  stations  operating  with 
transmitter  output  power  more  than 
10  watts,  (i)  Meters  for  indicating  the 
DC  input  pMjwer  to  the  last  radio  fre- 
quency power  amplifier  stage  of  the 
transmitter. 

(ii)  A  meter  for  indicating  the  rela- 
tive transmission  line  voltage,  current 
or  power. 

(iii)  The  modulation  monitor  or  a 
percentage  modulation  meter  and 
peak  indicating  device  which  provide 
continuous  and  accurate  indications  of 
total  modulation  levels. 

(3)  FM  stations  operating  with 
transmitter  power  of  10  watts  or  less. 
(i)  An  indicator  to  show  when  the 
transmitter  is  in  operation." 

(ii)  A  percentage  modulation  indica- 
tor or  a  calibrated  program  level  meter 
from  which  a  satisfactory  indication  of 
the  percentage  of  modulation  can  be 
determined. 

(4)  TV  stations,  (i)  Meters  for  indi- 
cating the  DC  input  power  to  the  last 
radio  frequency  power  amplifier  stages 
for  the  aural  and  \'isual  transmitters. 

(ii)  Meters  for  indicating  the  relative 
transmission  line  voltage,  current  or 
power  for  the  aural  and  visual  trans- 
mitters. 

(iii)  The  aural  modulation  monitor 
or  a  percentage  modulation  meter  and 
peak  indicating  device  which  provide 
continuous  and  accurate  indications  of 
modulation  levels. 

(iv)  Visual  monitoring  equipment 
suitable  for  monitoring  the  visual 
signal  so  that  it  may  be  maintained  in 
accordance  with  the  FCC  requirments. 

(c)  The  extension  meters  required, 
pursuant  to  paragraph  (b)  of  this  sec- 
tion, must  be  calibrated  against  their 
corresponding  regular  meters  as  often 
as  necessary  to  insure  their  accuracy, 
but  in  no  event  less  than  once  each 
week,  and 

(1)  The  results  of  such  calibrations 
shall  be  entered  in  the  station's  main- 
tenance log. 


(2)  In  no  event  shall  an  extension 
meter  be  calibrated  against  another 
remote  or  extension  meter. 

(3)  Each  extension  meter  shall  be  ac- 
curate to  within  2  percent  of  the  value 
read  on  its  corresponding  regular 
meter. 

(4)  For  AM  stations,  such  calibra- 
tions shall  be  made  for  each  mode  of 
operation. 

(d)  If  a  malfunction  of  any  compo- 
nent of  the  extension  metering  or 
monitoring  system  causes  inaccurate 
readings,  the  following  procedures 
shall  apply: 

(1)  All  stations.  If  the  malfunction 
affects  the  meters  for  indicating  the 
DC  input  power  to  the  last  radio  stage 
of  the  transmitter  power  amplifier, 
the  indications  must  be  read  at  the 
transmitter  and'entered  in  the  operat- 
ing log  at  the  same  intervals.  If  the 
malfunction  affects  the  extended  indi- 
cations of  the  modulation  monitor 
(aural)  the  licensee  shall,  pending 
repair  or  replacement,  provide  other 
suitable  means  for  monitoring  modula- 
tion at  the  extended  meter  location. 

(2)  AM  stations.  In  addition  to  sub- 
paragraph ( 1)  of  this  paragraph,  if  the 
malfunction  affects  the  antenna  or 
common  point  current  indications,  the 
regular  antenna  or  common  point  am- 
meter may  be  read  and  the  indications 
entered  in  the  operating  log  once  daily 
for  each  mode  of  operation  pending 
the  return  to  service  of  the  extension 
antenna  or  common  point  ammeter.  If 
the  malfunction  affects  the  extended 
indications  of  the  directional  antenna 
monitor,  the  pertinent  entries  re- 
quired in  the  operating  log  must  be 
read  and  logged  at  the  specified  inter- 
vals at  the  monitor  location. 

(3)  FM  stations.  In  addition  to  sub- 
paragraph ( 1 )  of  this  paragraph,  if  the 
malfunction  affects  the  transmission 
line  meter,  the  indications  must  be 
read  at  the  transmitter  and  entered  in 
the  operating  log  at  the  same  Inter- 
vals. 

(4)  TV  stations.  In  addition  to  sub- 
paragraph (1)  of  this  paragraph,  if  the 
malfunction  affects  thei  transmission 
line  meter(s),  indications  must  be  read 
at  the  transmitter  and  entered  in  the 
operating  log  at  the  same  intervals.  If 
the  malfunction  affects  the  indica- 
tions of  the  visual  monitoring  equip- 
ment, the  licensee  shall,  pending 
repair  or  replacement,  provide  other 
suitable  means  for  monitoring  the 
visual  modulation  at  the  extension 
meter  location. 

(e)  When  a  malfunction  in  the  ex- 
tension metering  or  monitoring  equip- 
ment is  detected,  an  appropriate  entry 
shall  be  made  In  the  station's  mainte- 
nance log  showing  the  date  of  the  ob- 
servance and  Identifying  the  indicat- 
ing device(s)  affected.  A  dated  entry 
shall  also  be  made  when  repair  or  re- 
placement is  completed.  If  a  malfunc- 
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tioning  component  cannot  be  repaired 
or  replaced  within  60  days  from  the 
date  faulty  operation  is  detected,  the 
Engineer  in  Charge  of  the  radio  dis- 
trict in  which  the  station  is  located 
shall  be  notified  and  request  made  for 
such  additional  time  as  is  needed  to 
complete  the  necessary  repairs  qr  re- 
placement. 

82.  New  §73.1650  is  added  to  subpart 
H,  part  73,  as  follows: 

§73.l<i.>0    internatiMnal.  broadcasting 

aii;reemenl8. 

(a)  AM  broadcast  station  agree- 
ments. (1)  The  U.S.A.  is  signatory  to 
the  North  American  Broadcasting 
Agreement  (NARBA)  with  the 
Bahama  Islands  and  Jamaica,  Canada, 
Cuba  and  the  Dominican  Republic. 

(2)  The  U.S.A.  and  Mexico  are  signa- 
tories to  -a  separate  agreement  (U.S./ 
Mexican  Agreement).  . 

(3)  The  U.S.A.  has  separate,  bilaleral 
agreements  with  Canada,  Mexico  and 
the  Bahama  Islands  pertaining  to  pre- 
sunrlse  authority. 

(b)  FM  broadcast  stations  agree- 
ments. The  U.S.A.  Is  a  signatoi*V  to 
separate,  bilateral  agreements  con- 
cerning FM  broacast  stations  with  the 
governments  of  Canada  and  Mexico. 

(c)  TV  broadcast  station  agreements. 
The  U.S.A.  is  signatory  to  separate,  bi- 
lateral agreements  concerning  TV 
broadcast  stations  with  the  govern- 
ments of  Canada  and  Mexico. 

(d)  All  AM,  FM  and  TV  broadcast 
stations  agreements  to  which  the 
U.S.A.  i.s  a  signatory  arc  available  for 
inspection  in  the  Office  of  the  Chief, 
Broadcast  Bureau  of  the  FXUC  in 
Washington.  D.C.  Copies  may  be  or- 
dered from  the  FCC  copy  contractor. 
The  contractor  is: 

DownUm'n  Copy  Center,   1114   21st  Street 
NW..  Washington,  D.C.  20037. 

83.  A  new  undesignated  headnote, 
OPERATING  HOURS,  is  added  to 
subpart  H.  immediately  preceding 
§  73. 1700.  Broadcast  Day. 

Operating  Hours 

84.  New  §  73.1700  is  added  to  subpart 
H,  part  73.  to  read  as  follows: 

§  73. 1 70A    Rruadra.st  day. 

The  term  "broadcast  day"  means 
that  period  of  time  between  the  sta- 
tiohs  .sign-on  and  its  sign-off. 

85.  New  §73.1705  is  added  to  subpart 
H,  part.  7S,  to  read  as  follows: 

§73.I7«.»    Time  of  operation. 

(a)  Commercial  and  noncommercial 
educational  TV  and  commercial  FM 
stations  will  be  licensed  for  unlimited 
time  operation.  Application  may  be 
made  for  voluntary  share-time  oper- 
ation. 

(b)  Noncommercial  educational  FM 
stations  will  be  licensed  for  unlimited 


and  share  time  operation  according  to 
the  provisions  of  §  73.561. 

(c)  AM  stations  will  be  licensed  for 
unlimited  time,  limited  time,  daytime, 
share  time  or  specified  hours. 

86.  New  §73.1710  is  added  to  subpart 
H.  part  73.  to  read  as  follows: 

§73.1710    Unlimited  time. 

Operation  is  permitted  24  hours  a 
day. 

87.  New  §73.1715  is  added  to  subpart 
H,  part  73.  to  read,  as  follows: 

§73.1715    Share  time. 

Operation  is  permittpd  by  two  or 
more  broadcast  stations  using  the 
same  channel  in  accordance  with  a  di- 
vision of  hours  mutually  agreed  upon 
and  considered  part  of  their  licenses. 

(a)  If  the  licen.ses  of  stations  author- 
ized to  share  time  do  not  specify  hours 
of  operation,  the  licensees  shall  en- 
deavor to  reach  an  agreement  for  a 
definite  schedule  of  periods  of  time  to 
be  used  by  each.  Such  agreement  shall 
be  in  writing  and  each  licensee  shall 
file  it  In  triplicate  original  with  each 
application  to  the  FCC  in  Washington. 
D.C.  for  renewal  of  license.  If  and 
when  such  WTitten  agreements  are 
properly  filed  in  conformity  with  this 
section,  the  file  mark  of  the  FCC  will 
be  affixed  thereto,  one  copy  will  be  re- 
tained by  the  FCC.  one  copy  forward- 
ed to  the  engineer  in  charge  of  the 
radio  district  in  which  the  station  is  lo- 
cated, and  one  copy  returned  to  the  li- 
censee to  be  posted  with  the  station  li- 
cense and  considered  as  a  part  thereof. 
If  the  license  specifies  a  proportionate 
time  division,  the  agreement  shall 
maintain  this  proportion.  If  no  propor- 
tionate time  division  is  specified  in  the 
license,  the  licensees  shall  agree  upon 
a  division  of  time.  Such  division  of 
time  shall  not  Include  simultaneous 
operation  of  the  stations  unless  spe- 
cifically authorized  by  the  terms  of 
the  license. 

(b)  If  the  licensees  of  stations  au- 
thorized to  share  time  are  unable  to 
agree  on  a  division  of  time,  the  FCC  in 
Washington,  D.C.  shall  be  so  notified 
by  a  statement  filed  with  the  applica- 
tions for  renewal  of  licenses.  Upon  re- 
ceipt of  such  statement,  the  FCC  will 
designate  the  applications  for  a  hear- 
ing and,  pending  such  hearing,  the  op- 
erating schedule  previously  adhered  to 
shall  remain  In  full  force  and  effect. 

(c)  A  departure  from  the  regular 
schedule  in  a  time-sharing  agreement 
will  be  permitted  only  In  cases  where 
an  agreement  to  that  effect  Is  put  in 
writing,  is  signed  by  the  licensees  of 
the  stations  affected  thereby  and  filed 
in  triplicate  by  each  licensee  with  the 
FCC  in  Washington,  D.C.  prior  to  the 
time  of  the  time  of  the  proposed 
change.  If  time  is  of  the  essence,  the 
actual  depart.ure  in  operating  schedule 


may  precede  the  actual  filing  of  writ- 
ten agreement,  provided  appropriate 
notice  is  sent  to  the  FCC. 

(d)  If  the  license  of  an  AM  station 
authorized  to  share  time  does  not 
specify  the  hours  of  operation,  the  sta- 
tion may  be  operated  for  the  transmis- 
sion of  regular  programs  during  the 
experimental  period  provided  an 
agreement  thereto  is  reached  with  the 
other  stations  with  which  the  broad- 
cast day  is  shared:  And  further  pro- 
vided. Such  operation  is  not  in  conflict 
with  §  73.72  (Operating  during  the  ex- 
perimental period).  Time-sharing 
agreements  for  operation  during  the 
experimental  period  need  not  be  sub- 
mitted to  the  FCC* 

(e)  Noncommercial  educational  FM 
stations  are  authorized  for  share  time 
operation  according  to  the  provisions 
of  §  73.561. 

88.  New  §  73.1720  is  added  to  subpart 
H,  part  73,  to  read  as  follows: 

§  73.1720     Daytime. 

Operation  Is  permitted  during  the 
hours  between  average  monthly  local 
sunrise  and  average  monthly  local 
sunset. 

(a)  The  controlling  times  for  each 
month  of  the  year  are  stated  in  the 
station's  instrument  of  authorization. 
Uniform  siuirise  and  sunset  times  are 
specified  for  all  of  the  days  of  each 
month,  based  upon  the  actual  times  of 
sunrise  and  sunset  for  the  fifteenth 
day  of  the  month  adjusted  to  the 
nearest  quarter  hour.  Sunrise  and 
sunset  times  are  derived  by  using  the 
standardized  procedure  and  the  tables 
in  the  1946  American  Nautical  Alma- 
nac issued  by  the  United  States  Naval 
Observatory. 

89.  New  §73.1725  is  added  to  subpart 
H.  part  73,  to  read  as  follows: 

§  73.1725     Limited  time. 

(a)  Operation  is  applicable  only  to 
class  II  (secondary)  AM  stations  on  a 
clear  channel  with  facilities  author- 
ized before  November  30.  1959.  Oper- 
ation of  the  secondary  station  is  per- 
mitted during  daytime  and  until  local 
sunset  if  located  we^t  of  the  dominant 
station  on  the  channel,  or  until  local 
sunset  at  the  dominant  station  if  lo- 
cated east  of  that  station.  Operation  is 
also  permitted  during  nighttime  hours 
not  used  by  the  dominant  station  or 
stations  on  the  channel. 

(b)  No  authorization  wUl  be  granted 
for:. 

(DA  nfew  limited  time  station; 

(2)  A  limited  time  station  operating 
on  a  changed  frequency; 

(3)  A  limited  time  station  with  a  new 
transmitter  site  materially  closer  to 
the  0.1  mV/m  contour  of  a  co-channel 
U.S.  class  I  station;  or 

(4)  Modification  of  the  operating  fa- 
cilities of  a  limited  time  station  result 
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ing  in  increased  radiation  toward  any 
point  on  the  0.1m V/m  contour  of  a  co- 
cliannel  U.S.  class  I  station  during  the 
hours  after  local  sunset  in  which  the 
limited  time  station  is  permitted  to  op- 
erate by  reason  of  location  east  of  the 
class  I  station. 

(c»  The  licen.see  of  a  secondary  sta- 
tion which  is  authorized  to  operate 
limited  time  and  which  may  resume 
operation  at  the  time  the  dominant 
station  (or  stations)  on  the  same  chan- 
nel ceases  operation  shall,  with  each 
application  for  renewal  of  license,  file 
in  triplicate  a  copy  of  Its  regular  oper 
ating  schedule.  It  shall  bear  a  signed 
notation  by  the  licensee  of  the  domi- 
nant station  of  its  objection  or  lack  of 
objection  thereto.  Upon  approval  of 
such  operating  schedule,  the  FCC  will 
affix  its  file  mark  and  return  one  copy 
to  the  licensee  authorized  to  operate 
limited  time.  This  shall  be  posted  with 
the  station  license  and  considered  as  a 
part  thereof.  Departure  from  said  op- 
erating .schedule  will  be  permitted 
only  pursuant  to  §73.1715  (Share 
time). 

(d)  If  the  licensee  of  a  secondary  sta- 
tion authorized  to  operate  limited 
time  and  a  dominant  station  on  a 
channel  are  unable  to  agre^e  upon  a 
definite  time  for  resumption  of  oper- 
ation by  the  station  authorized  limited 
time,  the  PCC  in  Washington.  D.C. 
shall  be  so  notified  by  the  licensee  of 
the  station  authorized  limited  time. 
After  receipt  of  such  notice,  the  PCC 
will  designate  for  hearing  the  applica- 
tions of  both  stations  for  renewal  of  li- 
cense and.  pending  the  hearing,  the 
schedule  previously  adhered  to  shall 
remain  in  full  force  and  effect. 

90.  New  573.1730  is  added  to  subpart 
H.  part  73,  to  read  as  follows: 

§7ll7:(0    Specified  hours. 

(a)  Specified  hours  stations  must  op- 
erate In  accordance  with  the  exact 
hours  specified  In  their  license.  How- 
ever, such  stations,  operating  on  local 
channels,  unless  sharing  time  with 
other  stations,  may  operate  at  hours 
beyond  those  specified  in  their  li- 
censes to  carry  special  events  program- 
ing. When  such  programs  are  carried 
during  nighttime  hours,  the  station's 
authorized  nighttime  facilities  must  be 
used. 

(b)  Other  exceptions  to  the  adher- 
ence to  the  schedule  of  specified  hours 
of. operation  are  provided  in  §73.72 
(Operating  during  the  experimental 
period).  §73.1250  (Broadcasting  emer- 
gency information)  and  §73.1740 
(Minimum  operating  schedule). 

91.  New  §  73.1735  is  added  to  subpart 
H.  part  73.  to  read  as  follows: 
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§73.1737    Presunriw      service      auUiorit) 

(PSA). 
Licensees  of  certain  clas.ses  of  AM 
stations  are  eligible  to  request  presun- 
rise  service  authority  (see  §  73.99). 

92.  New  §73.1740  is  added  to  subpart 
H,  part  73.  to  read  as  follows: 

§73.1740     Minimum  uperatiitK  M:he<lule. 

(a)  All  commercial  broadcast  sta- 
tions are  required  to  operate  not  less 
than  the  following  minimum  hours: 

(1)  i4Af  and  FM  stations.  Two-thirds 
of  the  total  hours  they  are  authorized 
to  operate  between  6  a.m.  and  6  p.m. 
local  time  and  two-thirds  of  the  total 
hours  they  are  authorized  to  operate 
between  6  p.m.  and  midnight,  local 
time,  each  day  of  the  week  except 
Sunday. 

(i)  Daytime  AM  stations  need 
comply  only  with  the  minimum  re- 
quirements for  operation  between  6 
a.m.  and  6  p.m.,  local  time. 

12)  TV  stations,  (i)  During  the  first 
36  months  of  operation,  not  less  than 
2  hours  daily  in  any  5  broadcast  days 
per  calendar  week  and  not  less  than  a 
total  of: 

(A)  12  hours  per  week  during  the 
first  18  months. 

(B)  16  hours  per  week  during  the 
19th  through  24th  months. 

(C)  20  hours  per  week  during  the 
25th  through  30th  months. 

(D)  24  hours  per  week  during  the 
3 1st  through  36th  months. 

(ii)  After  36  months  of  operation, 
not  less  than  2  hours  in  each  day  of 
the  week  and  not  les.s  than  a  total  of 
28  hours  per  calendar  week. 

(ill)  Visual  transmissions  of  test  pat- 
terns, slides,  or  still  pictures  accompa- 
nied by  unrelated  aural  transmissions 
may  not  be  counted  in  computing  pro- 
gram seryHce  (see  §  73.653). 

(3)  "Operation"  includes  the  period 
during  which  the  station  is  operated 
pursuant  to  temporary  authorization 
or  program  tests,  as  well  as  during  the 
license  period. 

(4)  In  the  event  that  causes  beyond 
the  control  of  a  licensee  make  it  im- 
possible to  adhere  to  the  operating 
schedule  of  this  section  or  to  continue 
operating,  the  station  may  limit  or  dis- 
continue operation  for  a  period  of  not 
more  than  30  days  without  further  au- 
thority from  the  FCC.  Notification 
must  be  sent  to  tht  FCC  in  Washing- 
ton, D.C.  not  later  than  the  10th  day 
of  limited  or  discontinued  operation. 
During  such  period,  the  licensee  shall 
continue  to  adhere  to  the  'require- 
ments in  the  station  license  pertaining 
to  the  lighting  of  antenna  structures. 
In  the  event  normal  operation  is  re- 
stored prior  to  the  expiration  of  the  30 
day  period,  the  licensee  will  so  notify 
the  FCC  of  this  date.  If  the  causes 
beyond  the  control  of  the  licensee 
make  It  Impossible  to  comply  within 


the  allowed  period.  Informal  written 
request  shall  be  made  to  the  FCC  no 
later  than  the  30th  day  for  such  addi- 
tional time  as  may  be  deemed  neces- 
sary. 

(b)  Noncommercial  educational  AM 
and  TV  stations  are  not  required  to 
operate  on  a  regular  schedule  and  no 
minimum  hours  of  operation  are  speci- 
fied; but  the  hours  of  actual  operation 
during  a  license  period  shall  be  taken 
into  consideration  in  the  renewal  of 
noncommercial  educational  AM  and 
TV  broadcast  licenses.  Noncommercial 
educational  FM  stations  are  subject  to 
the  operating  schedule  requirements 
according  to  the  provisions  of  §  73.561. 

93.  New  §  73.1745  is  added  to  subpart 
H.  part  73,  to  read  as  follows: 

§  73.1745    Unauthorized  operation. 

(a)  No  broadcast  station  shall  oper- 
ate at  times,  or  with  modes  or  power, 
other  than  those  specified  and  made  a 
part  of  the  license,  unless  otherwise 
provided  In  this  part. 

(b)  Any  unauthorized  departure 
from  an  operating  schedule  which  is 
required  to  be  filed  with  the  PCC  in 
Washington.  D.C,  wQl  be  considered 
as  a  violation  of  a  material  term  of  the 
license. 

94.  New  §  73.1750  is  added  to  subpart 
H.  part  73.  to  read  as  follows: 

§  73.17.'>0    Discontinuance  of  operation. 

The  licensee  of  each  station  shall 
notify  the  FCC  in  Washington,  D.C, 
and  the  Engineer  in  Charge  of  the 
radio  district  where  such  station  Is  lo- 
cated of  permanent  discontinuance  of 
operation  at  least  two  days  before  op- 
eratfon  Is  discontinued.  Immediately 
after  discontinuance  of  operation,  the 
licensee  shall  forward  the  station  li- 
cense and  other  Instniments  of  au- 
thorization to  the  Washington,  D.C. 
office  of  the  FCC  for  cancellation. 

95.  New  §  73.1800  is  added  to  subpart 
H.  part  73.  to  read  as  follows: 

§  73.1800  General  requirements  relating  to 
logs. 
(a)  The  licensee  of  each  station  shall 
maintain  program,  operating  and 
maintenance  logs  as  set  forth  in 
§§73.1810,  73.1820,  and  73.1830.  Each 
log  shall  be  kept  by  the  station  em- 
ployee or  employees  (or  contract  oper- 
ator) competent  to  do  so.  having 
actual  knowledge  of  the  facts  required. 
The  person  keeping  the  log  must  make 
entries  that  accurately  reflect  the  op- 
eration of  the  station.  In  the  case  of 
program  and  operating  logs,  the  em- 
ployee shall  sign  the  appropriate  log 
when  starting  duty  and  again  when 
going  off  duty  and  setting  forth  the 
time  of  each.  In  the  case  of  mainte- 
liance  logs,  the  employee  shall  sign 
the  log  upon  completion  of  the  re- 
quired maintenance  and  Inspection  en- 
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tries.  When  the  employee  keeping  a 
program  or  operating  log  sign^  it  upon 
going  off  duty  or  completing- mainte- 
nance log  entries,  that  perso^  attests 
to  the  fact  that  the  log,  withVny  cor- 
rections or  additions  made  before  it 
was  signed,  is  an  accurate  representa- 
tion of  what  transpired. 

(b)  The  logs  shall  be  kept  in  an  or- 
derly and  legible  manner,  in  suitable 
form  and  in  such  detail  that  the  data 
required  for  the  particular  class  of  sta- 
tion concerned  are  readily  available. 
Key  letters  or  abbreviations  may  be 
used  If  proper  meaning  or  explanation 
is  contained  elsewhere  in  the  log.  Each 
sheet  shall  be  numbered  and  dated. 
Time  entries  shall  be  made  in  local 
time  and  shall  be  indicated  as  ad- 
vanced (e.g.,  e.d.t.)  or  non-advanced 
time  (e.g.,  e.s.t.). 

(c)  Any  necessary  corrections  of  a 
manually  kept  log  after  it  has  been 
signed  In  accordance  with  paragraph 
(a)  of  this  section  shall  be  made  only 
by  striking  out  the  erroneous  portion 
and  making  a  corrective  explanation 
on  the  log  or  attachment  to  it.  For 
program  logs,  such  corrections  shall  be 
dated  and  signed  by  the  person  who 
kept  the  log  or  the  program  director. 
or  the  station  manager  or  an  officer  of 
the  licensee.  For  operating  and  main- 
tenance logs,  such  corrections  shall  be 
dated  and  signed  by  the  person  who 
kept  the  log  or  the  station  technical 
supervisor,  the  station  manager,  or  an 
officer  of  the  licensee. 

(d)  No  automatically  kept  log  shall 
be  altered  In  any  way  after  entries 
have  been  recorded.  When  automatic 
logging  processes  fail  or  malfunction, 
the  log  must  be  kept  manually  for 
that  period  and  In  accordance  with  the 
requirements  of  this  section. 

(e)  No  log.  or  portion  thereof,  shall 
be  erased,  obliterated  or  willfully  de- 
stroyed during  the  period  in  which  it 
is  required  to  be  retained.  (Section 
73.1840,  Retention  of  logs.) 

(f )  Entries  shall  be  made  in  the  logs 
as  required  by  §§73.1810,  73.1820  and 
73.1830.  Additional  information  such 
as  that  needed  for  administrative  or 
operational  purposes  may  be  entered 
on  the  logs.  Such  additional  Informa- 
tion, so  entered,  shall  not  be  subject  to 
the  restrictions  and  limitations  in  the 
PCC's  rules  on  the  making  of  correc- 
tions and  changes  in  logs  and  may  be 
physically  removed,  without  otherwise 
altering  the  log  in  any  way,  before 
making  the  log  a  part  of  an  applica- 
tion or  available  for  public  inspection. 

(g)  The  operating  log  and  the  main- 
tenance log  may  be  kept  individually 
on  the  same  sheet  in  one  common  log, 
at  the  option  of  the  licensee. 

(h)  Application  forms  for  licenses 
and  other  authorizations  require  that 
certain  operating  and  program  data  be 
supplied.  These  application  fofms 
should  be  kept  in  mind  in  connection 


with  maintenance  of  station  program 
and  operating  records. 

96.  New  §  73.1810  is  added  to  subpart 
H,  part  73,  to  read  as  follows: 

§73.1810    Program  logs. 

Commercial  Stations 

(a)  Commercial  stations  shall  keep  a 
program  log  In  accordance  with  the 
provisions  of  §73.1800  for  each  broad- 
cast day  which,  in  this  context,  means 
from  the  station's  sign-on  to  its  sign- 
off. 

(b)  Entries.  The  following  entries 
shall  be  made  In  the  program  log: 

(1)  For  each  program,  (i)  An  entry 
identifying  the  program  by  name  or 
title. 

(ID  entries  which  indicate  the  time 
each  program  begins  and  ends.  If  pro- 
grams are  broadcast  during  which  sep- 
arately identifiable  program  units  of  a 
different  type  or  source  are  presented, 
and  if  the  licensee  wishes  to  count 
such  units  separately,  the  beginning 
and  ending  time  for  the  longer  pro- 
gram need  be  entered  only  once.  The 
program  units  which  the  licensee 
wishes  to  count  separately  shall  then 
be  entered  underneath  the  entry  for 
the  longer  program,  with  the  begin- 
ning and  ending  time  of  each  such 
unit. 

(ill)  An  entry  classifying  each  pro- 
gram as  to  type,  using  the  definitions 
given  in  paragraph  (d)(1)  of  this  sec- 
tion. 

(Iv)  An  entry  classifying  each  pro- 
gram as  to  source,  using  the  defini- 
tions set  forth  in  paragraph  (d)(2)  of 
this  section.  (For  network  programs, 
also  give  name  or  initials  of  the  net- 
work, e.g..  ABC.  CBS,  NBC,  Mutual.) 

(V)  An  entry  for  each  program  pre- 
senting a  political  candidate,  showing 
the  name  and  political  affiliation  of 
such  candidate. 

(2)  For  commercial  matter,  (i)  An 
entry  identifying:  The  sponsor(s)  of 
the  program,  the  person(s)  who  paid 
for  the  announcement  or  the  person(s) 
who  furnished  materials  or  services. 
The  entry  shall  constitute  a  represen- 
tation that  identification  was  an- 
nounced on  the  air  as  required  by  sec- 
tion 317  of  the  Communications  Act 
and  §73.1212  of  the  PCC's  rules.  See 
paragraph  (d)(3)  of  this  section  for  the 
definition  of  commercial  matter. 

(ii)  An  entry  or  entries  showing  the 
total  duration  of  commercial  matter  In 
each  hourly  time  segment  (beginning 
on  the  hour)  or  the  duration  of  each 
commercial  message  (commercial  con- 
tinuity in  sponsored  programs,  or  com- 
mercial announcements)  in  each  hour. 
See  paragraph  (d)(3)(ili)  of  this  sec- 
tion concerning  computation  of  com- 
mercial time. 

(3)  For  public  service  announce- 
ments. An  entry  showing  that  a  public 
service  announcement  (PSA)  has  been 


broadcast  together  with  the  name  of 
the  organization  or  interest  on  whose 
behalf  it  is  made.  See  paragraph  (d)(4) 
of  this  section  for  definition  of  a 
public  service  announcement. 

(4)  For  other  announcements,  (i)  An 
entry  of  the  time  that  each  required 
station  identification  announcement  is 
made  (pursuant  to  §  73.1201). 

(ii)  An  entry  for  each  announcement 
presenting  a  political  candidate,  show- 
ing the  name  aind  political  affiliation 
of  such  candidate. 

(iii)  An  entry  for  each  announce- 
ment made  pursuant  to  the  local 
notice  requirements  of  §§1.580  (pre- 
grant),  1.594  (designation  for  hearing) 
and  73.1202  (licensee  obligations), 
showing  the  time  it  was  broadcast. 

(Iv)  An  entry  for  each  announce- 
ment made  pursuant  to  §73.1208  con- 
cerning the  broadcast  of  taped,  filmed 
or  recorded  material. 

(5)  For  Emergency  Broadcast  System 
Operations.  An  entry  for  tests  of  the 
EBS  procedures  pursuant  to  the  re- 
quirements of  subpart  G  of  this  part 
and  the  appropriate  station  EBS 
checklist,  unless  such  entries  are  con- 
sistently made  in  the  station  operating 
log. 

(c)  National  network  programming. 
A  station  broadcasting  the  programs 
of  a  national  network  which  will 
supply  it  with  all  information  as  to 
such  programs  for  the  composite  week 
need  not  log  such  data  but  shall 
record  In  its  log  the  time  when  It 
joined  the  network,  the  name  of  each 
network  program  broadcast,  the  time 
it  leaves  the  network,  and  any  non- 
network  matter  broadcast  which  is  re- 
quired to  be  logged.  The  information 
supplied  by  the  network  for  the  com- 
posite week  which  the  station  will  use 
in  its  renewal  application,  shall  be  re- 
tained with  the  program  logs  and  asso- 
ciated with  the  log  pages  to  which  it 
relates. 

(d)  Definitions.— (I)  Program  type. 
The  definitions  of  the  first  eight  types 
of  programs  (i)  through  (viii),  below, 
are  intended  not  to  overlap  each  other 
and  will  normally  include  all  the  var- 
ious programs  broadcast.  Definitions 
(Ix)  through  (xl)  are  subcategories  and 
the  programs  classified  thereunder 
will  also  be  cla.ssified  under  one  of  the 
appropriate  first  eight  types.  There 
may  also  be  further  duplication  within 
types  (ix)  through  (xi)  (e.g.,  a  program 
presenting  a  candidate  for  public 
office,  prepared  by  an  educational  in- 
stitution, would  be  classified  as  public 
affairs  (PA),  political  (POL)  and  edu- 
cational institution  (ED)). 

(i)  Agricultural  programs  (A)  include 
market  reports,  farming  or  other  in- 
formation specifically  addressed,  or 
primarily  of  interest  to  the  agricultur- 
al population. 

(ii)  Entertainment  programs  (E)  in- 
clude all  programs  intended  primarily 


FEDERAL  REGISTER,  VOL  43,  NO.  193— WEDNESDAY,  OCTOBER  4,  1978 


45852 

as    entertainment,    such    as    music, 
drama,  variety,  comedy,  quiz.  etc. 

(iii)  News  programs  (N)  include  re- 
ports dealing  with  current  local,  na- 
tional, and  international  events,  in- 
cluding weather  and  stock  marliet  re- 
ports; and  commentary,  analysis  and 
sports  news  when  an  integral  part  of  a 
news  program. 

(iv)  Public  affairs  programs  (PA)  are 
programs  dealing  with  local.  State,  re- 
gional, national,  or  international 
issues  or  problems,  including,  but  not 
limited  to.  talks,  commentaries,  discus- 
sions, speeches,  editorials,  political 
programs,  documentaries,  mini-docu- 
mentaries, panels,  roundtables,  vi- 
gnettes, and  extended  coverage 
(whether  live  or  recorded)  of  public 
*  events  or  proceedings,  such  as  local 
council  "meetings,  congressional  hear- 
ings and  the  like. 

(V)  Religtous  programs  (R)  include 
sermons  or  devotionals;  religious  news; 
and  music,  drama  and  other  types  of 
programs  designed  primarily  for  reli- 
gious purposes. 

(vi)  Instructional  programs  (I)  are 
primarily  Intended  to  instruct.  They 
further  the  appreciation  or  under- 
standing of  such  subjects  as  literature, 
music,  fine  arts,  history,  geography, 
the  natural  and  social  sciences,  hob- 
bies and  occupations  and  vocations. 

(vii)  Sports  programs  (S)  include 
play-by-play  and  pre-game  or  post- 
game  related  activities  and  separate 
programs  of  sports  instruction,  news 
or  information  (e.g..  fishing  opportuni- 
ties, golfing  instruction,  etc.) 
(viii)  Other  programs  (O)  include  all 
'  programs  not  falling  within  definitions 
(i)  through  (vii). 

(ix)  Editonals  (EDIT)  include  pro- 
grams presented  for  the  purpose  of 
stating  opinions  of  the  licensee. 

(X)  Political  programs  (POL)  include 
those  which  present  candidates  for  po- 
litical office  or  which  give  expressions 
(Other  than  in  station  editorials)  to 
views  on  ^uch  candidates  or  on  issues 
subject  to  public  ballot. 

(xi)  Educational  Institution  pro- 
grams (ED)  include  those  prepared  by. 
in  behalf  of.  or  in  cooperation  with, 
educational  institutions,  educational 
organizations.  libraries.  museums, 
PTA's,  or  similar  organizations.  Sport 
programs  shall  not  be  Included. 

(2)  Program  source.— il)  A  local  pro- 
gram (L)  is  any  program  origrinated  or 
produced  by  the  station  or  for  the  pro- 
duction of  which  the  station  is  primar- 
ily responsible,  employing  live  talent 
more  than  50  percent  of  the  time. 
Such  a  program,  taped,  recorded  or 
filmed  for  later  broadcast,  shall  be 
classified  as  local.  A  local  program  fed 
to  a  network  shall  be  classified  by  the 
originating  station  as  local.  Programs 
primarily  featuring  records,  tapes,  syn- 
dicated or  feature  film  or  other  nonlo- 
cally  recorded  programs,  shall  be  clas- 
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sified  as  recorded  (REC)  even  though 
a  station  announcer  appears  in  con- 
nection with  such  material.  However, 
identifiable  units  of  such  programs 
which  are  live  and  separately  logged 
as  such  may  be  classified  as  local.  For 
example,  if  during  the  course  of  a  pro- 
gram featuring  records  or  films,  a  non- 
network  2-minute  news  report  is  given 
and  logged  as  a  news  program,  the 
report  may  be  classified  as  local. 

(ii)  A  network  program  (NET)  is  any 
program  furnished  to  the  station  by  a 
network  (national,  regional  or  special). 
Delayed  broadcasts  of  programs  origi- 
nated by  networks  are  classified  as 
network. 

(iii)  A  recorded  program  (REC)  is 
any  program  not  otherwise  defined  in 
this  paragraph  including,  without  limi- 
tation, those  using  recordings,  tapes  or 
films. 

(3)  Commercial  matter  (CM)  in- 
cludes commercial  continuity  (network 
and  nonnetwork)  and  commercial  an- 
nouncements (network  and  non- 
network)  as  follows:  (Distinction  be- 
tween continuity  and  announcements 
is  made  only  for  definition  purposes. 
There  is  no  need  to  distinguish  the 
two  types  of  commercial  matter  when 
logging.) 

(i)  Commercial  continuity  (CO  is 
the  advertising  message  of  a  program 
sponsor. 

(il)  A  commercial  announcement 
(CA)  is  any  other  advertising  message 
for  which  a  charge  is  made,  or  other 
consideration  is  received.  Included  are 
bonus  spots,  trade-out  spots,  promo- 
tional armouncements  of  a  future  pro- 
gram where  consideration  is  received 
for  such  an  announcement  or  where 
such  announcement  identifies  the 
sponsor  of  a  future  program  beyond 
mention  of  the  sponsor's  name  as  an 
Integral  part  of  the  title  of  the  pro- 
gram, and  promotional  announce- 
ments broadcast  by  any  AM.  PM  or 
TV  station  for  another  conunonly 
owned  or  controlled  station  serving 
the  same  community. 

(ill)  Computation  of  commercial 
time:  Duration  of  commercial  matter 
shall  be  as  close  an  approximation  to 
the  time  consumed  as  possible.  The 
amount  of  commercial  time  scheduled 
will  usually  be  sufficient.  It  is  not  nec- 
essary, for  example,  to  correct  an 
entry  of  a  1 -minute  commercial  to  ac- 
commodate varying  reading  speeds 
even  though  the  actual  time  consumed 
might  be  a  few  seconds  more  or  less 
than  the  scheduled  time.  However,  it 
is  incumbent  upon  the  licensee  to 
ensure  that  the  entry  represents  as 
close  an  approximation  of  the  time  ac- 
tually consumed  as  possible.  For  cer- 
tain sponsored  programs,  it  is  difficult 
to  measure  the  exact  length  of  what 
would  be  considered  bs  commercial 
matter,  e.g..  some  sponsored  religious 
and  political  programs.  For  such  pro- 


grams, the  licensee  is  not  required  to 
compute  the  amount  of  commercial 
matter,  but  merely  to  log  and  an- 
nounce the  program  as  sponsored. 
This  exception  does  nor  apply  to  any 
program  advertising  commercial  prod- 
ucts or  services,  not  to  any  commercial 
armouncements. 

(4)  Public  service  announcement 
(PSA)  in  one  for  which  no  charge  is 
made  and  which  promotes  programs, 
activities  or  services  of  Federal,  State 
or  local  governments  (e.g..  recruiting, 
sales  of  U.S.  Savings  Bonds,  etc.)  or 
the  programs,  activities  or  services  of 
nonprofit  organizations  (e.g.  UGF. 
Red  Cross,  Blood  Donations,  etc.)  or 
any  other  announcements  regarded  as 
serving  community  interests. 

Noncommercial  Educationai, 
Stations 

(e)  A  program  log  for  stations  li- 
censed or  operating  as  noncommercial 
educational  stations  shall  be  kept  in 
accordance  with  the  provisions  of 
§73.1810  for  each  broadcast  day. 
which,  in  this  context  means  from  the 
station's  sign-on  to  its  sign-off. 

(f)  Entries:  The  following  entries 
shall  be  made  In  the  program  log: 

(1)  For  each  program.  (1)  An  entry 
identifying  the  program  by  name  or 
title. 

(U)  Entries  which  Indicate  the  time 
each  program  begins  and  ends.  If  pro- 
grams are  broadcast  during  which  sep- 
arately identifiable  program  units  of  a 
different  type  or  source  are  presented, 
and  if  the  licensee  wishes  to  coimt 
such  units  separately,  the  beglrming 
and  ending  time  for  the  longer  pro- 
gram need  be  entered  only  once.  The 
program  units  which  the  licensee 
wishes  to  count  separately  shall  then 
be  entered  underneath  the  entry  for 
the  longer  program  with  the  iJegin- 
nlng  and  ending  time  of  each  such 
unit. 

(Hi)  An  entry  classifying  each  pro- 
gram as  to  source  using  the  definitions 
set  forth  in  paragraph  (h)(1)  of  this 
section.  (For  network  programs,  also 
give  name  or  initials  or  network,  e.g.. 
PBS.  NPR.  etc.) 

(Iv)  An  entry  classifying  each  pro- 
gram as  to  type,  using  the  definitions 
set  forth  in  paragraph  (hK2)  of  this 
section. 

(v)  An  entry  for  each  program  pre- 
senting a  political  candidate,  showing 
the  name  and  political  affiliation  of 
such  candidates. 

(2)  For  donor  announcement*.  An 
entry  giving  the  name(s)  of  any 
donor(s)  or  person(s)  furnishing 
money,  service  or  other  valuable  con- 
sideration, in  accordance  with  the  pro- 
visions of  §§73.503.  73.621.  Including 
Notes,  and  §73.1212.  respectively;  and 
the  entry  shall  constitute  a  represen- 
tation that  identification  was  an- 
nounced on  the  air  in  accordance  with 
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the  provisions,  of  those  sections  and 
section  317  of  the  Communications 
Act.  As  an  alternative  to  giving  the 
name,  an  entry  of  th«  word 
••Donor(s)"  may  be  made,  provided 
that  the  log  shall  clearly  indicate  that 
the  name  of  the  donor(s)  or  person(s) 
is  retained  in  the  station's  public  file. 
Such  Information  for  a  given  series  of 
programs  need  be  entered  in  the 
public  file  only  once:  Provided,  The  in- 
formation is  identical  for  each  pro- 
gram in  the  series.  The  information 
shall  be  retained  in  the  publip  file  for 
a  period  of  two  years.  Program  logs 
submitted  to  the  FCC  must  include  a 
list  of  the  names  of  donors  ^dicated 
thereon.  J 

(3)  For  public  service  announce- 
ments. An  entry  showing  that  a  public 
service  announcement  (I*SA)  has  been 
broadcast,  together  with  the  name  of 
the  organization  or  interest  on  whose 
feehalf  it  is  made.  See  paragraph  (h)(3) 
of  this  section  for  definition  of  a 
public  service  announcement. 

(4)  For  other  announcements,  (i)  An 
entry  of  the  time  that  each  required 
station  identification  announcement  is 
made  pursuant  to  §  73.1201. 

(ii)  An  entry  for  each  annoimcement 
presenting  a  political  candidate  show- 
.  ing  the  name  and  political  affiliation 
of  such  candidate. 

(Hi)  An  entry  for  each  announce- 
ment miade  pursuant  to  the  local 
notice  requirements  of  §  1.580  (pre- 
grant)  and  §  1.594  (designation  of 
hearing),  showing  the  time  it  was 
broadcast. 

(iv)  An  entry  for  each  ahnounce- 
ment  made  pursuant  to  §73.1208  con- 
cerning the  broadcast  of  tape^.  filmed 
or  recorded  material. 

(5)  For  emergency  broadcast  system 
operations.  An  entry  for  each  test  of 
the  EBS  procedures  pursuant  to  the 
requirements  of  subpart  G  of  this  part 
and  the  appropriate  station  EBS 
checklist,  unless  such  entries  are  con- 
sistently made  in  the  station  operating 
log. 

(g)  Network  programming.  A  station 
broadcasting  the  programs  of  a  net- 
work (see  "network  program,"  para- 
graph (h)(l)(iii)  of  this  section)  which 
will  supply  it  with  all  information  as 
to  such  programs  necessary!  for  the 
"full  week  of  operation"  (PJCC  form 
342)  need  not  log  such  data  ^ut  shall 
record  in  its  log  the  name  of  each  net- 
work program  broadcast,  the  time  the 
program  was  broadcast  (beginning  and 
ending)  and  any  non-network  matter 
broadcast  which  is  required  to  l>e 
logged.  The  information  supplied  by 
the  network  for  the  "full  week"  which 
the  station  will  use  in  its  renewal  ap- 
plication shall  be  retained  with  the 
program  logs  and  associated  with  the 
log  pages  to  which  it  relates. 

(h)  Definitions.— n)  Program 
source.— li)  A  local  program  (L)  is  any 


program  originated  or  produced  by  the 
station  or  for  the  production  of  which 
the  station  is  primarily  responsible, 
employing  live  talent  more  than  50 
percent  of  the  time.  Such  a  program, 
taped,  filmed  or  recorded  for  later 
broadcast,  shall  be  classified  as  local. 
A  local  program  fed  to  the  network 
shall  be  classified  by  the  originating 
station  as  local. 

(il)  A  record  program  (REC)  (radio 
only)  is  any  program  not  falling 
within  the  definition  of  "local"  above, 
which  utilizes  records,  transcriptions 
or  taped  music,  with  or  without  com- 
mentary by  a  local  announcer  or  other 
station  persormel.  

(iii)  i4  network  program  (NET)  is  any 
program  furnished  to  the  station  by  a 
network  (national,  regionaJ  or  special). 
Delayed  broadcasts  of  programs  origi- 
nated by  networks  are  classified  as 
network. 

(iv)  Other  programs  (OTHER)  are 
any  programs  not  defined  above,  in- 
cluding, without  limitation,  syndicated 
and  feature  films,  and  taped  or  tran- 
scribed programs. 

(2)  Program  type.—ii)  Instructional 
(I)  include  all  programs  designed  to  be 
utilized  by  any  level  of  educational  in- 
stitution in  the  regular  instructional 
program  of  the  institution.  In-school, 
in-service  for  teachers  and  college 
credit  courses  are  examples  of  instruc- 
tional programs. 

(Ii)  General  educational  (GEN)  is  an 
educational  program  for  which  no 
formal  credit  is  given. 

(iii)  Performing  arts  (A)  is  a  program 
in  which  the  performing  aspect  pre- 
dominates such  as  drama  or  concert, 
opera  or  dance. 

(iv)  News  (NS)  programs  include  re- 
ports dealing  with  current  local,  na- 
tional and  international  events,  includ- 
ing weather  and  stock  market  reports; 
and  commentary,  analysis  or  sports 
news  when  an  integral  part  of  a  news 
program. 

(V)  Public  affairs  (PA)  includes  pro- 
grams dealing  with  local,  state,  region- 
al, national  or  international  issues  or 
problems,  including,  but  not  limited 
to,  talks,  commentaries,  discussions, 
speeches,  political  programs,  documen- 
taries, mini-documentaries,  panels, 
roundtables.  vignettes  and  extended 
coverage  (whether  live  or  recorded)  of 
public  events  or  proceedings  such  as 
local  council  meetings,  congressional 
hearings,  and  the  like. 

(vi)  Light  entertainment  (LE)  in- 
cludes programs  consisting  of  popular 
music  or  other  light  entertainment. 

(vii)  Other  (O)  includes  all  programs 
not  falling  within  the  definitions  of 
Instructional,  General  Education,  Per- 
forming Arts.  News.  Public  Affairs  or 
Light  Entertainment.  Sports  programs 
should  be  reported  as  "Other." 

(3)  Public  service  announcement 
(PSA)    is    one    which    promotes    pro- 


grams, activities,  or  senices  of  Feder- 
al, State  or  local  governments  (e.g..  re- 
cruiting, sales  of  U.S.  Savings  Bonds, 
etc.)  or  the  programs,  activities  or  ser- 
vices of  nonprofit  organizations  (e.g., 
UGF,  Red  Cross,  Blood  Donations, 
etc.),  or  any  other  armouncement  re- 
garded as  serving  community  interest. 
See.  however,  §§  73.503(d)  and 
73.621(e)  with  respect  to  the  preclu- 
sion of  announcements  promoting  the 
sale  of  a  product  or  service. 

All  Stations.  Commercial  and 
Noncommercial 

(i)  Manually  kept  logs.  Entries  on  a 
manually  kept  log  may  be  made  either 
at  the  time  of  or  prior  to  broadcast. 
The  employee  responsible  for  keeping 
the  log  shall  sign  the  log  when  start- 
ing duty  and  when  going  off  duty  and 
enter  the  time  of  each.  If  entries  are 
preprinted  prior  to  broadcast  and  any 
deviation  therefrom  occurs  in  what 
was  actually  broadcast,  an  appropriate 
correction  must  l>e  made  on  the  log. 
When  the  employee  keeping  the  log 
signs  the  log  upon  going  off  duty,  that 
person  attests  to  the  fact  that  the  log, 
with  any  corrections  or  additions  made 
before  he  signed  off,  is  an  accurate 
representation  of  what  was  actually 
broadcast. 

(j)  Automatically  kept  logs.  (1)  Eln- 
tries  on  an  automatically  kept  pro- 
gram log  may  be  made  by  automatic 
logging  instruments  with  sequential 
language  printouts  corresponding  to 
manually  kept  log  entries. 

(2)  An  employee  on  duty  shall  he  re- 
sponsible for  the  automatic  logging 
process  and  the  keeping  of  the  log.  In 
the  event  of  failure  or  malfunctioning 
of  the  automatic  logging  process,  the 
person  responsible  for  the  log  shall 
make  the  required  entries  in  the  log 
manually. 

(3)  The  employee  responsible  shall 
sign  the  log,  or  a  separate  page  to  be 
affixed  to  the  log.  when  starting  duty 
and  when  going  off  duty  and  enter  the 
time  of  each.  The  signature  when 
going  off  duty  constitutes  a  certifica- 
tion that,  as  to  the  automatic  printout 
part  of  the  log.  the  employee  checked 
the  automatic  logging  equipment  peri- 
odically throughout  the  tour  and  that 
to  the  best  of  his  knowledge  and 
belief,  at  no  time  during  his  tour  did  it 
fail  or  malfunction,  unless  otherwise 
noted  above  the  signature;  and  that,  as 
to  any  part  of  the  log  which  was  kept 
manually  with  any  corrections  or  addi- 
tions made  thereon  before  signing  off 
duty,  it  was  an  accurate  representa- 
tion of  what  was  actually  broadcast. 

(k)  Automatic  maintenace  of  logging 
data.  (1)  An  employee  on  duty  shall  be 
responsible  for  any  automatic  mainte- 
nance of  data  and  the  keeping  of  the 
log.  In  the  event  of  failure  or  malfunc- 
tioning of  the  said  automatic  process, 
the  employee  responsible  for  the  log 
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shall  make  the  required  entries,  in  the 
log  manually  at  that  time. 

(2)  The  employee  responsible  shaJl 
sign,  on  a  separate  page  to  be  affixed 
to  the  logging  data,  when  starting 
duty  and  when  going  off  duty  and 
enter  the  time  of  each.  The  signature, 
when  going  off  duty,  constitutes  a  cer- 
tification that  the  employee  periodi- 
cally checked  the  automatic  mainte- 
nance of  data  equipment  throughout 
the  tour  and  to  the  best  of  his  knowl- 
edge and  belief  it  did  not  fail  or  mal- 
function, unless  otherwise  noted  above 
the  signature.  The  signature  further 
certifies  that  any  part  of  the  log 
which  was  kept  manually  is  an  accu- 
rate representation  of  what  was  actu- 
ally broadcast. 

(3)  The  licensee  shall  extract  any  re- 
quired information  from  automatically 
maintained  program  logging  data  for 
days  specified  by  the  PCC  or  its  duly 
authorized  representative  and  submit 
it  in  written  form,  together  with  the 
underlying  recording,  tape  or  other 
means  employed,  within  such  time  as 
the  FCC  may  specify. 

(1)  Information  required.  The  licens- 
ee, whether  employing  manual  log- 
ging, automatic  logging  or  automatic 
maintenance  of  logging  data,  or  any 
combination  thereof,  must  be  able  to 
accurately  furnish  the  PCC  with  all 
information  required  lo  be  logged. 

97.  New  §73.1820.  is  added  to  sub- 
part H.  part  73.  to  read  as  follows: 

§  7:<.IS2U    Operating  lojrs. 

(a)  Entries  shall  be  made  in  the  op- 
erating log  either  manually  by  a  prop- 
erly licensed  operator  in  actual  charge 
of  the  transmitting  apparatus,  or  by 
automatic  devices  meeting  the  require- 
ments of  paragraph  (b)  of  this  section. 
Indications  of  operating  parameters 
shall  be  logged  prior  to  any  adjust- 
ment of  the  equipment.  Where  adjust- 
ments are  made  to  restore  parameters 
to  their  proper  operating  values,  the 
corrected  indications  shall  be  logged 
and  accompanied,  if  any  parameter  de- 
viation was  beyond  a  prescril)ed  toler- 
ance, by  a  notation  describing  the 
nature  of  the  corrective  action.  Indica- 
tions of  all  parameters  whose  values 
are  affected  by  modulation  of  the  car- 
rier .shall  be  read  without  modulation. 
The  actual  time  of  observation  shall 
be  included  in  each  log  entry.  The  fol- 
lowing information  must  be  entered. 

(1)  All  stations:  (i)  Entries  of  the 
time  the  station  begins  to.  supply 
power  to  the  antenna  and  the  time  it 
ceases  to  do  so. 

(ii)  Entries  required  by  §  17.49(a),  (b) 
and  (c)  of  this  chapter  concerning  the 
time  the  tower  lights  are  turned  on 
and  off  each  day  if  manually  con- 
trolled, the  time  the  daily  check  of 
proper  operation  of  the  tower  lights 
was  made  if  an  automatic  alarm 
system  is  not  used,  and  any  observed 
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failure  of  the  lighting  system.  See 
§  17.47(a)  for  daily  tower  lighting  ob- 
servation or  automatic  alarm  system 
requirements. 

(iii)  Any  entries  not  specifically  re- 
quired in  this  section,  but  required  by 
the  instrument  of  authorization  or 
elsewhere  in  this  part. 

(iv)  An  entry  of  each  test  of  the 
emergency  broadcast  system  proce- 
dures pursuant  to  the  requirements  of 
subpart  G  of  this  part  and  the  appro- 
priate station  EBS  checklist,  unless 
such  entries  are  consistently  made  in 
the  station  program  log. 

(2)  AM  stations,  (i)  An  entry  at  the 
beginning  of  operations  and  at  inter- 
vals not  exceeding  3  hours,  of  the  fol- 
lowing (actual  readings  observed  prior 
to  making  any  adjustments  to  the 
equipment  and  an  indication  of  any 
corrections  to  restore  parameters  to 
normal  operating  values): 

(A)  Operating  constants  for  deter- 
mining the  E)C  input  power  to  the  last 
radio  frequency  power  amplifier  stage 
of  the  transmitter  (plate  voltage  and 
current  or  other  parameters  appropri- 
ate for  the  type  of  amplifier  used). 

(B)  Antenna  current  for  nondirec- 
tional  operation  or  common  point  cur- 
rent for  directional  operation. 

(Ii)  The  additional  entries  required 
by  §73.51(0(2)  when  power  is  being 
determined  by  the  indirect  method. 

(iii)  For  stations  with  directional  an- 
tennas, the  following  additional  indi- 
cations shall  be  read  and  entered  in 
the  operating  log  at  the  time  of  com- 
mencement of  operation  in  each  mode 
and  thereafter,  at  successive  intervals 
not  exceeding  three  hours  in  duration: 

(A)  Antenna  monitor  phase  or  phase 
deviation  indications. 

(B)  Antenna  monitor  sample  cur- 
rents, current  ratios,  or  ratio  deviation 
indications. 

(3)  FM  stations,  (i)  For  each  station 
licensed  for  transmitter  output  power 
greater  than  10  watts,  an  entry,  at  the 
beginning  ol  operation  and  at  inter- 
vals not  exceeding  3  hours,  of  the  fol- 
lowing (actual  reading  observed  prior 
to  making  any  adjustments  to  the 
equipment  and  an  indication  of  any 
corrections  made  to  restore  param- 
eters to  normal  operating  values): 

(A)  Operating  constants  for  deter- 
mining the  DC  input  power  to  the  last 
radio  frequency  power  amplifier  stage 
of  the  transmitter  (plate  voltage  and 
current  or  other  parameters  appropri- 
ate for  the  type  of  amplifier  Used). 

(B)  RF  transmission  line  meter  read- 
ings when  the  transmitter  operating 
power  Is  determined  by  the  direct 
method. 

(4)  TV  stations.  (1)  An  entry  at  the 
beginning  of  operation  and  at  inter- 
vals not  exceeding  3  hours,  of  the  fol- 
lowing (actual  readings  observed  prior 
to  making  any  adjustments  to  the 
equipment  and  an  indication  of  any 


corrections  to  restore   parameters   to 
normal  operating  values): 

(A)  Operating  constants  for  deter- 
mining the  DC  input  power  to  the  last 
radio  frequency  power  amplifier  stage 
of  the  aural  transmitter  (plate  voltage 
and  current  or  other  parameters  ap- 
propriate for  the  tsTJe  of  amplifier 
used)  if  power  of  the  aural  transmitter 
is  being  determined  by  the  indirect 
method. 

(B)  RP  transmission  line  meter  read- 
ings for  visual  transmitter,  and  also 
for  the  aural  transmitter  when  the 
aural  transmitter  operating  power  is 
determined  by  the  direct  method. 

(C)  For  remote  control  operation, 
the  results  of  obsewations  of  vertical 
interval  test  signal  (VIT)  transmis- 
sions (see  §  73.676(f)). 

(b)  Automatic  devices  accurately 
calibrated  and  with  appropriate  time, 
date  and  circuit  functions  may  be  uti- 
lized to  record  the  entries  in  the  oper- 
ating log  provided: 

(1)  The  recording  devices  do  not 
affect  the  operation  of  circuits  or  ac- 
curacy of  indicating  instruments  of 
the  equipment  being  recorded; 

(2)  The  recording  devices  have  an  ac- 
curacy equivalent  to  the  accuracy  of 
the  indicating  instruments; 

(3)  The  calibration  is  checked 
against  the  original  indicators  at  least 
once  each  calendar  week  and  the  re- 
sults noted  in  the  maintenance  logr. 

(4)  Provision  Is  made  to  actuate 
automatically  an  aural  alarm  circuit 
located  near  the  operator  on  duty  If 
any  of  the  automatic  log  readings  are 
not  within  the  tolerances  or  other  re- 
quirements specified  in  the  rules  or 
station  license: 

(5)  The  alarm  circuit  operates  con- 
tinuously or  the  devices  which  record 
each  parameter  in  sequence  must  read 
each  parameter  at  least  once  during 
each  30-mlnute  period; 

(6)  The  automatic  logging  equip- 
ment is  located  at  the  remote  control 
point  if  the  transmitter  is  remotely 
controlled,  or  at  the  transmitter  loca- 
tion if  the  transmitter  is  manually 
controlled; 

(7)  The  automatic  logging  equip- 
ment is  located  In  the  near  vicinity  of 
the  operator  on  duty  and  is  inspected 
periodically  during  the  broadcast  day. 
In  the  event  of  failure  of  malfunction- 
ing of  the  automatic  equipment,  the 
employee  responsible  for  the  log  shall 
make  the  required  entries  In  the  log 
manually  at  that  time. 

(8)  The  indicating  eqxiipment  con- 
forms to  the  requirements  of  §73.1215 
(Indicating  Instruments— specifica- 
tions) except  that  the  scales  need  not 
exceed  2  inches  in  length.  Arbitrary 
scales  may  not  be  used. 

(c)  In  preparing  the  operating  log. 
original  data  may  be  recorded  in 
rough  form  and  later  transcribed  into 
the  log. 
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(d)  If  required  by  AM  or  PM  station 
operator  requirements,  each  complet- 
ed operating  log  shall  bear  a  signed 
notation  by  the  station's  designated 
chief  operator  of  the  results  of  the 
review  of  that  log,  and  show  the  date 
and  time  of  such  review. 

98.  New  §73.1830  is  added  to  subpart 
H,  part  73.  to  read  as  follows: 

§  73.1830    Maintenance  logs. 

(a)  The  licensee  of  each  broadcast 
station  shall  keep  a  maintenance  log. 
Entries  in  the  log  shall  be  made  by  the 
holder  of  a  radiotelephone  first-class 
license  (or  the  holder  of  a  radiotele- 
phone second-class  license  for  noncom- 
mercial educational  PM  stations  au- 
thorized to  operate  with  a  transmitter 
output  power  of  1  kilowatt  or  less), 
and  shall  reflect  the  results  of  mainte- 
nance procedures  or  of  observations 
performed.  The  following  information 
shall  be  entered. 

(1)  i4n  stations,  (i)  An  entry  of  the 
time  and  result  of  auxiliary  transmit- 
ter test(s). 

(ID  An  entry  of  the  calibration  check 
of  automatic  logging  devices  when 
used  under  the  provisions  of  §73.1820 
(Operating  logs). 

(ill)  An  entry  of  all  carrier  frequency 
measurements,  including  the  date  per- 
formed and  description  of  method 
used  as  required  by  §73.1540  (Carrier 
frequency  measurements). 

(iv)  An  entry  of  the  results  of  cali- 
bration of  extension  meters  used 
against  their  corresponding  regular 
meters  as  required  by  §  73.1550  (Exten- 
sion meters). 

(V)  An  entry  of  the  results  of  calibra- 
tion of  indicating  instruments  at  each 
remote  control  point  against  the  corre- 
sponding instruments  at  the  transmit- 
ter site,  as  required  by  the  rules  for 
use  of  remote  control  (AM,  §  73.67; 
PM,  §73.275;  NC5E-PM.  §73.573;  and 
TV,  §73.676). 

(vi)  The  entries  required  by 
§  17.49(d)  of  this  chapter  concerning 
quarterly  inspections  of  the  condition 
of  tower  lights  and  associated  control 
equipment  and  entries  when  towers 
are  cleaned  or  repainted  as  required 
by  §  17.50  of  this  chapter. 

(vll)  An  entry  to  describe  fully  any 
experimental  operation  pursuant  to 
§73.1510  (Experimental  operation) 
and  §73.1520  (Operation  for  tests  and 
maintenance). 

(vlll)  An  entry  of  the  date  and  time 
of  removal  from  and  restoration  to 
service  of  any  of  the  following  equip- 
ment in  the  event  it  becomes  defec- 
tive: 

(A)  Modulation  monitor  (aural). 

(B)  Any  transmission  system  meter, 
the  reading  of  which  is  required  to  be 
entered  into  the  station  operating  or 
maintenance  log. 

(C)  Devices  for  monitoring  or  gener- 
ating the  EBS  Attention  Signal. 
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(2)  AM  stations.  In  addition  to  the 
entires  specified  In  subparagraph 
(a)(1)  of  this  section: 

(i)  An  entry  of  the  calibration  check 
of  remote  reading  antenna  and 
common  point  ammeters  against  their 
corresponding  regular  meters  when 
used  under  the  provisions  of  §73.57, 
Including  the  actual  readings  of  the 
meters  prior  to  and  after  calibration. 

(ID  For  stations  using  directional  an- 
teimas,  an  CTitry  of  the  calibration  of 
the  antenna  monitor  using  procedures 
specified  by  the  monitor  manufactur- 
er's Instructions. 

(Hi)  For  stations  using  directional 
antennas,  an  entry  of  the  result  of 
field  strength  measurements  made  at 
the  specified  monitoring  points  if  such 
measurements  are  required  either  by 
the  terms  of  the  station  license  or 
§  73.93(e)(4)  (Operator  requirements). 

(Iv)  For  stations  using  directional  an- 
tennas, an  entry  of  the  following  ob- 
servations (made  without  modulation 
If  readings  are  affected  by  modula- 
tion) for  each  directional  radiation 
pattern.  Observations  must  be  made  at 
least  three  days  of  each  calendax 
week,  not  less  than  44  hours,  nor  more 
than  76  hours,  apart. 

(A)  Conmion  point  current. 

(B)  Base  currents,  their  ratios,  and 
the  deviations  of  those  ratios,  in  per- 
cent, from  values  specified  in  the  sta- 
tion authorization. 

(C)  Antenna  monitor  sample  cur- 
rents or  current  ratios  and  computed 
deviations  of  current  ratios,  in  per- 
cent, from  values  specified  in  the  sta- 
tion authorization. 

(D)  Antenna  monitor  phase  indica- 
tions and  the  deviations  of  those  indi- 
cations, in  degrees,  /rom  values  speci- 
fied In  the  station  authorization. 

Note.— Direct  control  stations  having  a  ra- 
diotelephone first-class  operator  on  duty  for 
all  periods  of  directional  antenna  operation 
and  having  a  station  authorization  permit- 
ting antenna  base  current  readings  at  less 
frequent  intervals  than  specified  in  this  sub- 
paragraph, •  may  make  entries  pursuant  to 
the  schedule  specified  in  that  authorization. 

(V)  Entries  specified  in  §  73.68  (Sam- 
pling systems  for  antenna  monitors)  or 
§73.69  (Antenna  monitors),  for  sta- 
tions using  directional  antennas,  when 
the  antenna  sampling  system  or  the 
antenna  monitor  is  out  of  service. 

(vi)  A  signed  statement  by  the  in- 
specting operator  upon  completion  of 
the  inspection  required  by  §73.93 
showing  that  the  Inspection  has  been 
made.  The  statement  shall  include  de- 
tails of  tests,  adjustments  and  repairs 
which  were  accomplished  in  order  to 
insure  oiieration  In  accordance  with 
the  provisions  of  the  technical  operat- 
ing standards  for  AM  stations  and  the 
station  authorization.  If  repairs  could 
not  be  completed,  include  details  of 
the  items  of  equipment  concerned,  the 
manner  and  degree  In  which  they  are 


45855 

defective,  and  the  reasons  complete  re- 
pairs could  not  be  made. 

(3)  FM  stations.  In  addition  to  the 
entries  specified  in  paragraph  (aKl)  of 
this  section: 

(i)  For  stations  using  the  direct 
method  of  power  determination,  an 
entry  for  each  six  month  period  of  the 
results  of  calibration  of  the  transmis- 
sion line  meter  used,  for  determining 
operating  power  as  specified  for  PM 
stations  In  §73.267.  or  for  NCE-PM 
stations,  in  §  73.567  (Operating  power, 
determination  and  maintenance  of). 

(ID  For  stations  transmitting  stereo- 
t^honic  programs,  an  entry  each  calen- 
dar month  of  measurements  of  the 
stereophonic  pilot  carrier  frequency, 
including' the  date  performed  and  de- 
scription of  the  procedure  used  as 
specified  for  FM  stations  in  §  73.397  or 
for  NCE-FM  stations  in  §  73.596. 

(ill)  For  stations  using  SCA,  an 
entry,  once  each  calendar  month,  of 
the  measurements  of  each  subcarrler 
frequency,  including  the  date  per- 
formed and  description  of  the  proce- 
dure used  as  required  by  §  73.295  for 
PM  stations  or  §73.595  for  NCE-^PM 
stations  (0[>eratlon  under  subsidiary 
communications  authorizations). 

(Iv)  A  signed  statement  by  the  In- 
specting operator  upon  completion  of 
the  Inspections  specified  In  Operator 
requirements  for  PM  stations  in 
§73.265  or  for  NCE-PM  stations  In 
§73.565.  showing  that  the  inspection 
has  been  made.  The  statement  shall 
include  details  of  tests,  adjustments 
and  repairs  which  were  accomplished 
in  order  to  Insure  operation  In  accord- 
ance with  the  provisions  of  the  techni- 
cal operating  standards  for  PM  sta- 
tions and  the  station  authorization.  If 
repairs  could  not  be  completed,  in- 
clude details  of  the  items  of  equip- 
ment concerned,  the  manner  and 
degree  in  which  they  are  defective, 
and  the  reasons  complete  repairs  could 
not  be  made. 

(4)  TV  stations.  In  addition  to  the 
entries  specified  In  paragraph  (a)(1)  of 
this  section; 

(1)  An  entry  of  the  date  and  time  of 
removal  from  and  restoration  to  serv- 
ice of  the  visual  modulation  monitor- 
ing equipment. 

(ID  An  entry  of  the  results  of  cali- 
bration of  the  transmission  line 
meters  used  for  determining  the  oper- 
ating power  as  si>ecifled  in  §  73.689 
(Operating  power,  determination  and 
maintenance  of). 

(b)  As  entries  of  these  maintenance 
procedures  are  made,  the  operator 
shall  sign  and  date  them.  In  preparing 
the  maintenance  log.  original  data 
may  be  recorded  In  rough  form  and 
later  transcribed  Into  the  log. 

99.  New  §  73.1840  is  added  to  subpart 
H,  part  73.  to  read  as  follows: 
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S  73.1 840    Retention  of  logs. 

Logs  of  all  stations  shall  be  retained 
by  the  licensee  for  a  period  of  2  years. 
However,  logs  involving  communica- 
tions incident  to  a  disaster  or  which 
Include  communications  incident  to  or 
involved  in  an  investigation  by  the 
FCC  and  about  which  the  license  has 
been  notified,  shall  be  retained  by  the 
licensee  until  specifically  authorized  in 
writing  by  the  PCC  to  destroy  them. 
Logs  incident  to  or  involved  in  any 
claim  or  complaint  of  which  the  licens- 
ee has  notice  shall  be  retained  by  the 
licensee  until  such  claim  or  complaint 
has  been  fully  satisfied  or  until  the 
same  has  been  barred  by  statute  limit- 
ing the  time  for  filing  of  suits  upon 
such  claims. 

100.  New  §73.1850  is  added  to  Part 
73,  Subpart  H,  to  read  as  follows: 

{73.1850    Public    inspection    of    program 
logs. 

(a)  The  station  program  logs  shall  be 
made  available  for  public  inspection 
and  reproduction  at  a  location  con- 
vient  and  accessible  to  the  residents  of 
the  community  to  which  the  station  is 
licensed.  All  such  requests  for  inspec- 
tion shall  be  subject  to  the  procedural 
requirements  in  paragraph  (b)  of  this 
section.  Where  good  cause  exists,  the 
licensee  may  refuse  to  permit  such  in- 
spection. (See  paragraph  64,  the 
Public  and  Broadcasting  Procedural 
Manual.)  The  licensee  shall  remain  re- 
sponsible for  the  safekeeping  of  the 
logs  when  permitting  inspections. 

(b)  The  following  procedural  re- 
quirements apply  to  requests  for  in- 
spection: 

(1)  Parties  wishing  to  inspect  shall 
make  a  prior  appointment  with  the  li- 
censee and  at  that  time  identify  them- 
selves by  name  and  address;  identify 
the  organization  they  represent,  if 
any;  and  state  the  general  purpose  of 
the  examinaion. 

(2)  Inspection  of  the  logs  shall  lake 
place  at  the  station  or  at  any  other 
convenient  and  accessible  location 
specified  by  the  licensee.  At  its  option 
the  licensee  may  make  an  exact  copy 
available  in  lieu  of  the  original  pro- 
gram logs. 

(3)  Copies  of  logs  shall  be  available 
provided  the  inspecting  party  pays  the 
reasonable  cost  of  reproduction. 

(4)  An  inspecting  party  shall  have  a 
reasonable  time  to  examine  the  pro- 
gram logs.  If  examination  is  requested 
beyond  a  reasonable  time,  the  licensee 
may  condition  such  further  inspection 
upon  the  inspecting  party's  willingness 
to  either  duplicate  such  logs  at  the  ex- 
aminer's expense,  or  reimburse  the  li- 
censee for  whatever  reasonable  ex- 
pense is  incurred  if  supervision  is 
deemed  necessary. 

(5)  No  log  need  be  made  available  for 
public  inspection  until  45  days  have 
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elapsed  from  the  day  covered  by  the 
log  in  question. 

(6)  In  cases  where  the  logging 
system  used  does  not  provide  for  a 
written  program  log.  the  licensee  shall 
retain,  subject  to  the  above  provisions, 
either  copies  of  the  stations  pre-logs 
(operating  schedules),  which  have 
been  updated  and  certified  correct,  or 
recordation  produced  by  an  automatic 
maintenance  of  logging  data  device 
(i.e..  tapes  or  encoded  printouts).  See 
§  73.1810  (Program  logs). 

101.  New  §73.1910  is  added  to  Sub- 
part H.  Part  73.  to  read  as  follows: 

§  73.1910    Fairness  Doctrine. 

The  Fairness  Doctrine  is  contained 
in  section  315(a)  of  the  Communica- 
tions Act  of  1934.  as  amended,  which 
provides  that  broadcasters  have  cer- 
tain obligations  to  afford  reasonable 
opportunity  for  the  discussion  of  con- 
flicting views  on  issues  of  public  im- 
portance. See  PCC  public  notice  "Fair- 
ness E)octrine  and  the  Public  Interest 
Standards."  39  PR  26372.  Copies  may 
be  obtained  from  the  FCC  upon  re- 
quest. 

102.  New  §73.1920  is  added  to  Sub- 
part H.  Part  73,  to  read  as  follows: 

§  73.1920    Personal  attacks. 

(a)  When,  during  the  presentation  of 
views  on  a  controversial  issue  of  public 
importance,  an  attack  is  made  upon 
the  honesty,  character,  integrity  or 
like  personal  qualities  of  an  identified 
person  or  group,  the  licensee  shall, 
within  a  reasonable  time  and  in  no 
event  later  than  one  week  after  the 
attack,  transmit  to  the  persons  or 
group  attacked: 

(1)  Notification  of  the  date,  time  and 
identification  of  the  broadcast; 

(2)  A  script  or  tape  (or  an  accurate 
summary  if  a  script  or  tape  is  not 
available)  of  the  attack;  and 

(3)  An  offer  of  a  reasonable  opportu- 
nity to  respond  over  the  licensee's  fa- 
cilities. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  be  applicable: 

(1)  To  attacks  on  foreign  groups  or 
foreign  public  f  igtires; 

(2)  To  personal  attacks  which  are 
made  by  legally  qualified  candidates, 
their  authorized  spokesmen,  or  those 
associated  with  them  in  the  campaign 
on  other  such  candidates,  their  au- 
thorized spokesmen  or  persons  associ- 
ated with  the  candidates  in  the  cam- 
paign; and 

(3)  To  bona  fide  newscasts,  bona  fide 
news  interviews,  and  on-the-spot  cov- 
erage of  a  bona  fide  news  event,  in- 
cluding commentary  or  analysis  con- 
tained in  the  foregoing  programs. 

(c)  The  provisions  of  paragraph  (a) 
of  this  section  shall  be  applicable  to 
editorials  of  the  licensee,  except  in  the 
case    of    noncommercial    edu^tional 


stations  since  they  are  precluded  from 
editorializing  (section  399(a).  Conunu- 
nications  Act).    ■ 

103.  New  §73.1930  is  added  to  sub- 
part H.  part  73.  to  read  as  follows: 

§  73.1930    Political  editorials. 

(a)  Where  a  licensee,  in  an  editorial. 
(1)  endorses  or  (2)  opposes  a  legally 
qualified  candidate  or  candidates,  the 
licensee  shall,  within  24  hours  after 
the  editorial,  transmit  to.  respectively, 
(i)  the  other  qualified  candidate  or 
candidates  for  the  same  office  or  (ii) 
the  candidate  opposed  in  the  editorial. 
(A)  notification  of  the  date  and  the 
time  of  the  editorial.  (B)  a  script  or 
tape  of  the  editorial  and  (C)  an  offer 
of  a  reasonable  opportunity  for  the 
candidate  or  a  spokesman  of  the  candi- 
date to  respond  over  the  licensees  fa- 
cilities. Where  such  editorials  are 
broadcast  within  72  hours  prior  to  the 
day  of  the  election,  the  licensee  shall 
comply  with  the  provisions  of  this 
paragraph  sufficiently  far  in  advance 
of  the  broadcast  to  enable  the  candi- 
date or  candidates  to  have  a  reason- 
able opportunity  to  prepare  a  response 
and  to  present  it  in  a  timely  fashion. 

(b)  Inasmuch  as  nonconmiercial  edu- 
cational stations  may  not  engage  in 
editorializing  nor  may  support  nor 
oppose  any  candidate  for  political 
office  (section  399(a).  Communications 
Act),  the  provisions  of  paragraph  (a) 
of  this  section,  do  not  apply  to  such 
stations. 

104.  Section  73.1940  is  amended  by 
adding  new  paragraphs  (g)  and  (h)  to 
read  as  follows: 

§  73.1940    Broadcasts    for    candidates    for 
public  ofTice. 


(g)  General  requirements.  (1)  Except 
as  otherwise  indicated  In  paragraph 
(g)(2)  of  this  section,  no  station  licens- 
ee is  required  to  permit  the  use  of  its 
facilities  by  any  legally  qualified  can- 
didate for  public  office,  but  if  any  li- 
censee shall  permit  any  such  candi- 
date to  use  its  facilities,  it  shall  afford 
equal  opportunities  to  all  other  candi- 
dates for  that  office  to  use  such  facili- 
ties. Such  licensee  shall  have  no  power 
of  censorship  over  the  material  broad- 
cast by  any  such  candidate.  Appear- 
ance by  a  legally  qualified  candidate 
on  any  (i)  bona  fide  newscast,  (ii)  bona 
fide  interview,  (lii)  bona  fide  documen- 
tary (if  the  appearance  of  the  candi- 
date is  incidental  to  the  presentation 
of  the  subject  covered  by  the  news 
documentary),  or  (iv)  on-the-spot  cov- 
erage of  bona  fide  news  events  (includ- 
ing, but  not  Itniited  to  political  conven- 
tions and  activities  incidental  thereto) 
shall  not  be  deemed  to  be  use  of  a 
broadcasting  station.   (Section   315(a) 
of  the  Communications  Act.) 
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(2)  Section  312ta)(7)  of  the  Commu- 
nications Act  provides  that  the  Com- 
mission may  revoke  any  station  license 
or  construction  permit  for  willful  or 
repeated  failure  to  allow  reasonable 
access  to.  or  to  permit  purchase  of, 
reasonable  amounts  of  time  for  the 
use  of  a  broadcasting  station  by  a  le- 
gally qualified  candidate  for  Federal 
elective  office  on  behalf  of  his  candi- 
dacy. 

(h)  Political  broadcasting  primer.  A 
detailed  study  of  the.se  rules  regarding 
broadcasts  by  candidates  for  Federal 
and  non-Federal  public  office  is  availa- 
ble in  the  PCC  public  notice  of  July 
20,  1978,  "The  Law  of  Political  Broad- 
casting and  Cablecasting."  Copies  may 
be  obtained  from  the  FCC  upon  re- 
quest. 

Appewdix  B 

I.  Part  73  Is  amended  with  the  following 
revised  "Alphabetical  Index  of  Rules 
Titles— Part  73."  This  index  contains  all 
rule  revisions  adopted  in  Reregulation 
Order  FCC  78-681,  mimco:  4013. 

Ai.ra\BEricAi.  IwDEX  OF  Rules  Titles- 
Part  73 

SCTBPART  A— AM  BROADCAST  STATIONS 

Acceplability  of  broadcast  transmitters 

for  licensing 

Agreements.  International  broadcasting . 
Alarm  and  monitoring  points.  Automatic 

tran.smisslon  system — 

Allocation,  Engineering  standards  of 

Allocation.     Field     inten^ty     measure- 
'  ments   in:   establtetunent  of   elfective 

field  at  one  mile 

AM  broadcast  band  IdefinlUon) 

Alternate  main  transmitters - 

AM  broadcast  channel  idefinition) 

AM  broadcast  station  (definition', 

(AM  technical  standards).  Introduction.. 
Ammftcrs,  antenna  and  common  point, 

Rei.iole  reading . — — 

Antenna,    directional.    Field    uitensity 
measuremmt*   to   eBtablish   perform- 

anre  of •^- 

Antenna  heights.  Minimum,  or  field  in- 
tensity requirements 

Antenna  input  power:  how  determined.... 

Antenna  input  power;  maintenance  of 

Antenna     monitors,     Requirments    for 

type  approval  of  _».__—— ~ 

Anteima  monitorc ... ~ — 

Antenna  monitors.  Sampling  system  for . 
Antenna  resistance  and  reactance;  how 

determined 

Antenna  structure,  marking  and  lighting 

Antenna  systems 

Antenna       system       and       equipment. 

Changes  in 

Antenna  systems.  Directional 

Antenna  systems;  showing  required 

Applications    for    broadcast    facilities. 

showing  required ~  '3.37 

Approval  of  modulation  monitors.  Re- 
quirements for - —  73.50 

Areas.  Service  (definition) 73.11 

Assignment  of  Class  11  A  sUtlons 73.88 

Assignment  of  sUUons  to  channels 73.88 

Attacks,  Penonal — ~ —  73.1980 

Audio  recordings.  Retention  of 73.187 

Authority,  Presuiu-ise  .service 73.1735 

Authority  to  move  main  studio 73.31 

Authorization.  Special  field  test 73.3« 

Authorizations.  Experimental ~ 73.1510 

Aulhori7.allons.  Remote  control 73.6d 

Automatic  transmission  system  facilities    73.142 
Automatic  transmission  system  monitor- 
ing and  alarm  points 73.146 

Automatic   transmission   systems.   Pail- 
safe  transmitter  control  for 73.144 


73.48 
73.1650 

73.146 
73.183 


73.186 

73.8 

73.64 

73.3 

73.1 

73.181 

73.57 


73.151 

73.189 

73.51 

73.58 

73.53 
73.69 
73.68 

73.54 

73.1313 

73.45 

73.4S 

73.150 

73.33 
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Part  73— Continued 

Automatic  transmission  systems  (ATS). 
Use  of "1*0 

Auxiliary  tranamltters 73.63 

Auxiliary  transmitters.  Use  of  modula- 
tion monitors  at 73.89 

Availability  to  PCC  of  sUUon  logs  and 
records 73.1226 

Billing  practices.  Fraudulent _ 73.1205 

Blanketiug  interference _ 73.8a 

Broadcasting  agreements.  Inlemational .  73.1650 

Broadcast  band,  AM  (definition) 73.2 

Broadcast  channel,  AM  (definition) 73.3 

Broadcast  day  (definition) TS.nOO 

Broadcast  facilities;  showing  reqjlred 73.24 

Broadcast    facilities,   showing   required 

for  iipplications 73.37 

Broadcast  of  lottery  information 73.1211 

Broadcast  of  taped,  filmed  or  recorded 

mat  erial - 73. 1208 

Broadcast  of  telephone  conversation 73.1206 

Broadrast  station.  AM  (definition) 73.1 

Broadcast     transmitters.     AcccpUbllity 

for  licensing •■•  ••  ''^  *8 

Broadcasting  emergency  information 73.1250 

Broadcasts    by    candidates    for    public 

office _. - 73.1940 

Candidat(»  for  public  office.  Broadcast 

by _ 73.1940 

Carrier  frequency  moasuremenu 73.1540 

Carrier  power;  Maximum  rated,  how  de- 
termined  - 7»,42 

Carrier  power;  Maximum  rated,  toler- 
ances   73.41 

Changes    in    equlpmtsnt    and    antenna 

system 73.43 

Channel,  AM  broadcast  (dt  ftnition) 73.3 

ChanneLs  and  stations.  Classes  of  AM 

broadcast 73.21 

Channels,  Assignment  of  stations  to 73.28 

Charts,  Engineering 73.190 

CTharts,  Groundwave  field  Intensity 73.184 

Class  II-A  stations.  Assignment  of 73.22 

Class  rv  stations.  Local  channels 73.27 

Class  rv  stations  on  regional  channels  ....  73.29 
Classes  of  AM  broadca-st  chaimels  and 

stations ..« 73.21 

Classes^  and  n  stations.  C?ear  channels;   73.25 
Classes  I  II-A  and  ni-B  stations.  Region 

al  channels 73.26 

Clear  channel.r.  Classes  I  and  II  .Nations.  73.25 
Common  point,  and  antenna  ammeters, 

Romote  reading 73.!i7 

Computation  of  Interfering  signal 73.185 

Construction,  design,  and  safety  of  life 

requirements.  Transmitter 73.40 

Control,  transmitter.  Fail-safe,  for  auto- 
matic transmission  systems — 73.144 

Critical  hours  (definition) ~~  73.13 

Cross  reference  to  rules  in  other  Parts.-.  73.1010 

Day,  Broadcast  (definition) - 73.1700 

Daytime  (definition) -. 73.1720 

Daytime  radiation.  limitation  on  — 73.187 

Deflniticns.  Technical 73.14 

Design,  construcUon  and  safety  of  life 

requirement.  Transmitter _ 73.40 

Directional  antennas.  Field  strength 
measurements  to  establish  perform- 
ance of 73.151 

Directional  antenna  data.  Modification 

of 73.152 

Directional  antenna  systems 73.150 

Discontinuance  of  operati«»n .„.___- 73.1750 

Doctrine,  Fairness ~ — ••  73.1910 

Dominant  station  (deflnlUon) 73.4 

EBS  (Emergency  Broadcast  System) ( ') 

Editorials,  political - 73.1930 

Effective  field  at  one  mile.  Field  intensi- 
ty measurements  for  establishment  of .  73.186 

Emergency  Broadcast  System  (EBS) ( ') 

Emergency  information.  Broadcasting  ~.  73.1250 

Etoploymcnt  opportunities,  Ekjual 73.125 

Engineering  charts - 73.190 

Engineering  .nandards  of  allocation p.l82 

Elqual  eiriplojTnent  opportunities -  73.125 

Equipment  and  anU^uia  system.  Change 

in „._ - 73-« 

E:quipmeiit  performance  measurements..  73.«7 

Equipment  tests 73.1810 

Exclusivity  Territorial  CNetwork) 73.138 


Alphabetical  Index  of  Rvlib  TnxaB— 
Part  73— Continued 

Experimental  authorizations -. 73.1H0 

Experimental  period  (definition) 7».1» 

Experimental  period.  Operating  during 

the 73.78 

Extension  meters ~. -~ 73.18i# 

Facilities.  Automatic  transmission 
system ~ 

Facilities.  B.-oadcast;  showing  required ... 

Fail-safe  transmitter  control  for  auto- 
matic transmission  systems 

Fairness  Doctpne 

FCC.  St,ati(/n  inspections  by 

Field  intensity  charts.  Groundwave _ 

Field  inten'iiiy  measuremeuts  in  alloca- 
tions, establishment  of  effecUve  field 
at  one  mile 

Field  inton.s.-  y  mea.'^urements  in  support 
of  applicatioriS  or  evidence  at  hearing .. 

Field  intensity  measurements;  partial 
and  skelcipn  prou's  of  performance 

Field  intensity  reQuirements  or.  Mini- 
mum antenna  hf  ights 

Field  strength  measurements  to  estab- 
lish performance  of  directional  anten- 
nas   - — 

Field  test  authorization.  Special 

File.  Political - 

Filmed,  taped,  or  recorded  material. 
Broadcast  of - 

Fraudulent  billing  practices 

Frequency  measurement.  Carrier — 

Frequency  tolerance 


73.1U 
73.24 

73.144 
73.1910 
73.13X 
73.1*4 


73.188 
73.15S 
73.154 
73.188 


73.151 

73.36 

73.1948 

73.1208 
73. 
73.1548 
73.59 


General  requirements  relating  to  logs 73.1808 

Groundwave  field  intensity  charts 73.184 

Groundwave  signals - 78.188 

Hours.  Critical _ '3.13 

Hours.  Specified . — :. 73.1730 

Identification,  Sponsorship;  list' 
tion;  related  requirements 

Identification,  Station 

Indicating     Instruments    (requiremi 
for) — 

Indicating  instruments— specifications 

Information,  Broadcastirvg  emergency 

Input  power.  Antenna;  how  determined .. 

Input  power.  Antenna;  Maintenance  of  ... 

Inspection  of  program  logs,  Public -. 

Inspections,  Station,  by  PCC 

Instruments.  Indicating  (requirement* 
for) - 

Instruments,  Indicating— specificaUons... 

Interference,  Blanketing - 

Interference  to  Astronomy,  Research 
and  Receiving  installaUons,  Notifica- 
tions concerning 

Interfering  sjgnal.  Computations  of 

International  broadcasting  agreements... 

Introduction  (AM  technical  standards) ... 

License  period.  Station 

Licensee-conducted  contests -... 

Licensee  obligations.  Public  notice  of 

Licenses,  station  and  operator.  Posting 


73.58 

73.1215 

73.1250 

73.51 

73.52 

73,^850 

73.1225 

73.58 

73.1815 

73.88 


of.. 


73.1030 
73.185 
73.1650 
73.181 

73.1080 
73.1816 
73,1308 

73.1250 

73.48 

7S.131S 
7S.WT 

73.1735 

73.1818 

73.87 

73.188 

73.1228 

73.1830 

73.1820 

73.1810 

73.1800 

73.1850 

73.1840 

73.1811 

^ 73.1318 

Mabi  studio.  Authority  to  more —  78.31 

Main  transmitters.  Alternate _ 73.64 

Maintenance  and  tests.  Operation  for  —  73.1M8 

Maintenance  logs - ""^^ ZJ'i« 

Maintenance  of  antenna  input  power  —  73.88 


Licensing.    Acceptability    of    broadcast 

transmitter  for  _ - 

Lighting  and  marking.  Antenna  stnio- 

ture — — —• 

Limitation  on  daytime  radiation 

Limited  time _ - 

List  retention:  Sponsorship  indeotificar 

Uon.  related  requirements. 

Local  channel;  Class  IV  stations 

Location  of  transmitter 

Logs  and  records.  Availability  to  PCC 

Logs,  Maintenance — 

Logs.  Operating  — 

Logs,  Program •— 

Logs.  General  requirements  relating  to .;. 

Logs,  program.  Public  inspection  of 

Logs.  Retention  of ~ 

Lottery  information.  Broadcast  of 


Marking  and  Lighting,  Antenna  stnic- 
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73.43 

73.41 
73.47 


73.180 
73.1540 


73.153 
73.154 


45858 

Alphabeticax  Index  or  Rules  Titles- 
Part  73— Continued 

Maximum  rated  carrier  power;  how  de- 
termined   ~ 

Maximum  rated  carrier  power;  toler- 
ances  

Measurements.  EUjuipmenl  performance. 

MoasuremenU,  Field  intensity,  for  es- 
Ublishment  of  effective  field  at  one 
mile 

Measurements.  Carrier  frequency 

MeasuremenU.  Field  intensity  tn  sup- 
port of  applicalioas  of  evidence  at 
hearings 

Measurements:  Field  Intensity,  skeleton 
and  partial  proofs  of  performance 

Measurements.  Field  strength,  to  estab- 
lish performance  of  directional  anten- 
nas  

Meters,  Extension 

Minimum  antenna  heights  or  field  in- 
t»"nslty  requirements 

Minimum  operating  schedule 

Modes  and  times  of  program  transmis- 
sion  

Modification  of  directional  antenna  data 

Modulation - 

Modulation  monitors 

Modulation  monitors.  Requirements  for 
type  approval  of 

Modulation  monitors.  Use  ol  at  wixll- 
lary  transmitters 

Monitoring  and  alarm  points.  Automatic 
transmission  system _..„...—_... 

Monitors.  Antenna — 

Monitors,  antenna.  Requirement*  for 
type  approval  of 

Monitors,  antenna.  Sampling  sjrstem  for. 

Monitors.  Modulation 

Monitors,  modulation.  Requirements  for 
type  approval  of 

Monitors,  modulation.  Use  of  at  auxil- 
iary transmitters -.- 

Move  main  studio.  Authority  to - 

Multiple  ownership 


73.151 
73.1550 

73.189 
73.1740 

73.87 
73.152 
73.55 
73.56 

73.50 

73.89 

73.146 
73.69 

73.53 
73.68 
73.60 

73.50 

73.89 
73.31 
73.35 

(Network).  Territorial  exclusivity 73.1SJ 

Nighttime  (deflniUon) 73.7 

Notice.  Public,  of  licensee  obllgationa 73.1302 

Notifications  concerning  Interference  to 
Radio  Astronomy,  Research  and  Re- 
ceiving iiwUllatlons 73.1030 

Operating  during  the  experiinental 
period — ..» ......—^ 

Operating  logs 

Operation,  Discontinuance  of 

Operation  for  tests  and  maintenance 

Operation,  Time  of 

Operation,  Remote  Control ™«». 

Operation.  Unauthorized _ 

Operating  schedule.  Minimum „ 

(Operation).  Specified  hours 

Operator  and  station  licenses.  Posting  of 

Operator  requirements 

Origination,  program,  and  Station  loca- 
tion  

Ownership.  Multiple 


73.73 

73.1830 

73.1750 

73.1520 

73.1705 

73.67 

73.1745 

73.1740 

73.73 

73.1250 

73.93 

73.30 
73.35 

73.154 
73.47 


Partial  and  sikeleton  proofs  of  perform- 
ance. Field  intensity  measurements 

Performance  measurements.  Equipment. 
Performance    of    directional    antennas. 
Field  strength  measurements  to  estab- 
lish   73.151 

Personal  attacks., :. -...  73.1920 

Political  editorials 73.1930 

Political  file 73.1940 

Portable  test  sutions 73.1530 

Posting  of  station  and  operator  licenses..  73.1250 
Power.  Antenna  input;  how  determined..  73.51 
Power.  Antenna  input;  maintenance  of ...  73.53 

Presunrisc  service  authority 73.1735 

Proi?ram  logs 73.1810 

Program  logs.  Public  inspection  of 73.1850 

Program  orlgiiuttion.  Station  location 73.30 

Program  tests 73.1630 

Program  transmission.  Times  and  modes 

of 73.87 

Proofs  of  performance,  partial  and  skel- 
eton. Field  intensity  measurements 73.154 

Public  inspection  of  program  logs 73.1850 

Public  office.  Broadcasts  by  candidates 
for 73.1940 
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Radiation,  daytime,  Umltatlon  on 73.187 

Rebroadcast _ 73.1307 

Recorded,    Mped    or    filmed    material: 

Broadcast  of _ 73.1208 

Recordings,  audio.  Retention  of 73.127 

Records  and  logs.  Availability  to  FCC 73.1226 

Reference,  Cross,  to  rules  In  other  Parts.  73.1010 

References  to  time  (local) 73.83 

Regional   channels;   Claasea  III-A   and 

III  B  stations '3  *• 

Regional  channels.  Oass  IV  sUtlons  on ..  73.29 

Remote  control  authorizations -..—  78,68 

Remote  control  operation 73.67 

Remote  reading  antenna  and  common 

point  ammeters 73.57 

Requirements  for  type  approval  of  mod- 
ulation monitors. 73.50 

Requirements  for  type  approval  of  an- 
tenna monitors 73.58 

Requirements,  relating  to  logs.  General..  73.1800 

Requirements.  Operator 13M 

Reservation  of  time  upon  sale  of  a  sta- 
tion. Special  rules  relating  to  contracts 

providing  for 

Retention  of  audio  recordlnf> , 

Retention  of  logs - 

(Rules  common  to  all  broadcast  sta- 
tions). Scope 

Rules  In  other  Parts,  Croas  relerence  to.. 

Safety  of  life,  design,  construction  re- 
quirements. Transmitter 

Sale  of  station.  Special  rules  relating  to 
contracts  providing  for  reaervatlon  of 
time 

Sampling  systems  for  antenna  monitors . 

Schedule.  Minimum  operating 

Scope  (rules  common  to  all  broadcast 
stations) - _..,.............~. 

Secondary  station  (dennltlan>...,_.»........ 

Service  areas  (definition) ..~ ~. 

Share  time -^ 

ShowUig  required:  Applications  for 
broadcast  facUlUee — 

Showing  required;  Antenna  system 

Signal,  interfering.  Computation  of 

Signal,  Groundwave _ - 

Skeleton  and  partial  proofs  of  perform- 
ance. Field  intensity  measurements 

Special  field  test  authoriaaUon ~.... 

Special  rules  relating  to  contracU  pro- 
viding for  reaervatlon  ol  time  upon 
sale  of  a  station 

Specif  icatlons— Indicating  Instruments ... 

Specified  hours 

Sponsorship  Identification;  list  reten- 
tion; related  requirements 

Standards  of  allocation.  Engineering 

Station  and  operator  licenses,  Poettng  ol 

Station,  Dominant  (definition) 

Station  identification 

SUtion  Inspections  by  FCC 

Station  license  period 

Station  location  and  program  origina- 
tion  

Stations  and  channels,  standard  broad- 
cast. Classes  of 

Stations,  Assigimient  ol.  to  channels 

Studio,  main.  Authority  to  move 

Simrlse  and  sunset  (definition) 

Taped,  filmed,  or  recorded  material; 
Broadcast  of - 
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73.139 
73.127 
73.1840 

73.1001 
73.1010 

73.40 


73.139 

73.68 

73.1740 

73.1001 
73.6 
73.11 
73.1715 

73.37 
73.83 
73.185 
73.183 

73.154 
73.36 

% 

73.139 

73.1315 

73.1730 

73.1213 

73.182 

73.1230 

73.4 

73.1201 

73.1225 

73.1020 

73.30 

73.21 
73.28 
73.31 
73.8 

73.1208 


Technical  definitions 

(Technical  Standards,  AM  broadcast). 
Introduction 

Telephone  conversations.  Broadcast  of ... 

Territorial  exclusivity  (Network) 

Test  authorization.  Special  field 

Test  Stations.  Portable 

Tests  and  maintenance.  Operation  for 

Tests,  Equipment ~ 

Tests,  Program  „ 

Time,  Limited .. — — .. — 

Time  of  operation — _„».... 

Time.  Reference  to  (local) __ 

Time.  Share 

Time,  Special  rules  providing  for  reser- 
vation of,  upon  sale  of  a  station 

Time,  Unlimited ~. 


73.14 

73.181 

73.1206 

73.132 

73.36 

73.1530 

73.1520 

73.1610 

73.1620 

73.1725 

73.1705 

73.83 

73.1715 

73.139 
73.1710 


Times  and  modes  of  program  transmis- 
sion   — - - 

Tolerance,  Frequency — 

Tolerances,     Maximum    rated    carrier 
power 

Transmission,     profrmm.     Times     and 
modes  of - 

Transmission  system.  Automatic,  m<ml- 
tbring  and  alarm  points 

Transmission  system  facilities.  Automat- 
ic  

Transmission  systems,  automatic.  Pall- 
safe  transmitter  control  for -... 

Transmission  systems,  automatic  <AT8). 
Useol 

Transmitter  (standante  of  eitglneering 
practice) - 

Transmitter  control.  Fall-safe,  for  auto- 
matic transmission  system 

Transmitter;   design,   construction,  and 
safety  of  life  requirements — 

Traivsmltter,  Location  of -... 

Transmitters.  Alternate  main 

Transmitters.  Auxiliary 

Transmitters,  auxiliary.  Use  of  modula- 
tion monitor  at — 

Type  approval  of  antenna  monitors.  Re- 
quirements for — 

Type  approval  of  modulation  BAonltora, 
Requirements  for — ...~.... 

Unauthorized  operation.—,,. —,„■..■ 

Unlimited  lime 

Use  of  automatic  transmission  systems 
(ATS) 

Use  of  modulation  monitors  at  auxlUary 
transmitters — 


73.87 
73.59 

73.41 

73.87 

73.146 

73.143 

73.144 

73.140 

73.46     . 

73.144 

73.40 
73.188 
73.64 
73.63 

73.8» 

73.58 

73.90 

73.1745 

73.1710 

73.140 

73.89 


8UBFABT  B— COMMERCIAL  FM  1 
STATIONS 


IOASCAST 


AccepUbllity  of  broadcast  tranaalttUB 
for  licensing « — — •• 

Adjacent  channel  and  «x:hanncl  sta- 
tions. Minimum  mfleage,  aspsffmtioo 
between „ ...-~ — - 

Administrative  cbanses  In  autborlM- 
tlons 

Agreements.  International  broadcasting . 

Alarm  and  monitoring  points,  AutomAtic 
transmission  system _ ~ — .-— - 

Alternate  main  tranonHters 

AM  and  FM  programing.  Duplication  of . 

Antenna  height  and  Power,  require- 
ments  — — 

Antenna  site.  Use  of  common — 

Antenna  structure,  marking  and  Ughtlng 

Antenna  system  and  equipment. 
Changes  in — — — 

Antenna  systems „_.„- 

Antennas.  Einergency — 

AsslgnmenU,  Table  of ™._..™....... 

Attacks.  Personal 

Authorizations.  Remote  control.-.™——. 

Authorizations.  Special  field  test 

Authorizations,  Administrative  changes 


73.aM 


In. 


Authorizations,  Experimental - 

Authorizations,  Subsidiary  Communica- 
tions (SC  A) - 

Authorizations,  subsidiary  Communica- 
tions. Operation  under — 

Automatic  transmission  system  facilities 

Automatic  transmission  system  monitor- 
ing and  alarm  points - 

Automatic  transmission  systems.  Fall- 
safe  transmitter  control  for 

Automatic  transmission  systems  (ATS), 
Use  of 


Auxiliary  transmitters 

Auxiliary  transmitters.  Use  of  modula- 
tion monitors  at - 

Auxiliary     transmitters     (Performance 

characteristics) — — — — 

AvaHabllity  of  channels 

Availability  to  FCC  of  sUtion  Iocs  and 
records -—.— . 

Billing  practices,  Fraudulent 

Broadcast  day  (definition) ; — 

Broadcast  of  lottery  Information 

Broadcast  of  taped,  filmed,  or  recorded 
material  — — — — «~. 


78.307 

73.212 
73.1650 

73.346 
73.258 
73.243 

73.211 
73.339 
73.1313 

73.357 

73.318 

73.373 

73.303 

73.1930 

73.274 

73.278 

73.213 
73.1510 

73:393 

73.395 
73.343 

73.346 

73.344 

73.340 
73.355 

73.330 

73.331 
73.203 

..  73.1336 

73.1305 
73.1700 
73.1311 


73  1208 
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SUBPART  B— COMMERCIAL  TU  BROADCAST 

STATIONS— Continued 

Broadcast  of  telephone  conversations 73.1206 

Broadcast     transmitters.     Acceptability 

for  licensing •■  73.250 

Broadcasting  SCTeements,  International .  73.1650 

Broadca.<^ing  emergency  Information 73.1250 

Broadcasting.  Stereophonic 73.397 

Broadcasts    by    candidates    for    public 

office 73.1940 

Candidates  for  public  office.  Broadcasts 

by 73.1940 

Carrier  frequency  measurements 73.1540 

Changes  in  authorizations.  Administra- 
tive   73.212 

Changes    in    equipment    and    antenna 

system „ •■ 73.257 

Channels.  Availability  of 73.203 

Channels,   Classes  of  commercial,  and 

.stations  operating  thereon 73.206 

Channels.  FM  broadcast.  Numerical  des- 
ignation of 73.201 

Channels.  Restrictions  on  use  of 73.220 

Charts,  Eiigineering .■. 73.333 

Classes  of  commercial  channels,  luid  sta- 
tions operating  thereon 73.206 

Co-cliannel  and  adjacent  channel  sta- 
tions. Minimum  separation 73.207 

Common  antenna  site.  Use  of 73.239 

Computations,  Reference  points  and  dis- 
tance  — 73.208 

Contests.  Licensee-conducted.——.,—...  73.1216 

Contours.  Field  strength 73.311 

Contracts  for  reservation  of  time  upon 
sale  of  a  station.  Special  rtdes  relating 

to — -  73.341 

Control,  transmitter.  FaU-safe.  for  auto- 
matic transmission  systems 73.344 

Coverage,  Prediction  of 73.313 

Cross  reference  to  rules  in  other  Parts ....  73.1010 

Day.  Broadcast  (definition) 73.1700 

Definitions  (technical) 73.310 

Determination  and  maintenance  of  op- 
erating power 73.267 

Discontinuance  of  operation 73.1750 

Distance  and  Reference  points,  compu- 

-    tations  of .— -,:. u— ™— ■■  73.208 

Doctrine.  Fairness — '. 73.1910 

Dual-language   broadcasting   In   Puerto 

Rtco.  TV/FM 73.1210 

Duplication  of  AM  and  FM  program- 
ming.  73.242 

EBS  (Emergency  Broadcasting  System)..         <') 

Editorials,  political 73.1930 

Emergency  antennas 73.273 

Emergency  Information,  Broadcasting ....  73.1250 

Emergency  Broadcast  System  (EBS) ( ') 

Employment  opportimiUes,  E(iual 73.301 

Engineering  charts 73.333 

Engiiierring  standards.  Subsidiary  com- 
munications multiplex  operations 73.319 

Equal  employment  opiwrtunltles.- 73.301 

Equipment      and       antenna      system. 

Changes  in. 73.257 

Equipment  performance  measurements..  73.254 

Equipment  tests 73.1610 

Equipment.  Transmitters  associated 73.317 

Exclu-sivity.  Territorial  (Network) 73.232 

Experimental  authorizations 73.1510 

Extension  meters - 73.1550 


Automatic       transmission 


Facilities, 
system 

Pail-safe  transmitter  control  for  auto- 
matic transmission  systems 

Fairness  Doctrine —..„—...— 

FCC.  Station  inspections  by 

Field  test  authorization.  Special 

Field  strength  contours - 

Field  strength  meastvements 

Pile.  Political - 

Filmed,    taped,    or    recorded    material; 
Broadcast  of 

FM  and  AM  programming.  Duplication 


of. 


FM  broadcast  channels.  Numerical  des- 
ignation of 

FM/TV  dual-language  broadcasting  In 
Puerto  Rico — 

Fraudulent  billins  practices..- 

Frequency  measurements.  Carrier....—-... 

Frequency  tolerance — 


73.342 

73.344 

73.1910 

73.1325 

73.278 

73.311 

73.314 

73.1940 

73.1208 

73.242 

73.201 

73.1210 
73.1205 
73.1540 
73.260 
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SUBPART  B— COMMERCIAL  PM  BROADCAST 

STATIONS— Continued 

General  requirements  relating  to  logs 73.1810 

Identification.  Sponsorship;  list  reten- 
tion; related  requirements 73.1212 

Identification.  Station 73.1201 

Indicating     instruments    (requirements 

for) 73-258 

Indicating  instruments— specifications....  73.1215 

Information.  Broadcasting  emergency 73.1250 

Inspection  of  program  logs.  Public 73.1850 

Inspections.  SUtion,  by  FCC 73.1225 

Iiistruments.    Indicating    (requirements 

for) 73  258 

Instruments.  Indicating-specifications...  73.121.'> 

Interference,  Protection  from 73.209 

Interference  to  Astronomy,  Research 
and  Receiving  installations.  Notifica- 
tions concerning 

International  broadcasting  agreements... 


45859 


SUBPART  B— COMMERCIAL  rM  BROADCAST 

STATIONS— Continued 


License  period.  Station ', 

Llcentee-conducted  contests 

Licensee  obligations.  Public  notice  of 

Licenses.  sUlion  and  operator.  Posting 


73.1030 
73.1650 

731020 
73.1216 
73.1202 


of 73.1230 


Licensing.  Acceptability  of  broadcast 
transmitters  for :: 

Lighting  and  marking.  Antenna  struc- 
ture  

List  retention:  Sponsorship  identifica- 
tion; related  requirements 

Location.  Station,  main  studio,  and  pro- 
gram origination 

Location.  Transmitter 

Logs  and  records.  AvaUabUity  to  FCC 

Logs.  Maintenance  — — . 

Logs.  Operating — 

Logs.  Program - 

Logs.  General  requirements  relating  to ... 

Logs,  program.  Public  Inspection  of 

Logs.  Retention  of 

Lottery  Information.  Broadcast  of 

Main  studio  location.  Station  location 
and  program  origination; 

Main  transmitters.  Alternate 

Maintenance  and  determination.  Oper- 
ating power - 

Maintenance  and  tests.  Operation  for 

Maintenance  logs —.—.-.. 

Main  tansmitters.  Alternate - 

Marking  and  lighting.  Antenna  struc- 
tiu-e - 

Measurements.  Carrier  frequency 

Measurements.  Equipment  performance. 

Measurements.  Field  strength 

Meters.  Extension ...- 

Minimum  mileage  separations  between 
co-channel  and  adjacent  chamnel  sta- 
tions on  commercial  channels 

Minimum  operating  schedule - 

Minimum  separation.  Stations  at  spac- 
ings  below - 

Modulation -- 

Modulation  monitors - 

Modulation  monitors.  Requirements  for 
type  approval 

Modulation  monitors.  Use  of  at  auxil- 
iary transmitters 

Monitoring  and  alarm  points.  Automatic 
transmission  system 

Monitors.  Modulation 

Monitors,  modulatioa  Requlroments  for 
type  approval 

Monitors,  modulation.  Use  of  at  auxil- 
iary transmitters 

Multiple  ownership 

Multiplex  operations.  Subsidiary  com- 
munications, engineering  standards 


73.250 

73.1213 

73.1212 

73.210 

73.315 

73.1226 

73.1830 

73.1820 

73.1810 

73.1800 

73.1850 

73.1840 

73.1211 


73.210 
73.256 

73.267 
73.1520 
73.1830 
73.256 

73.1213 

73.1540 

73.)54 

73.314 

73.1550 


73.207 
73.1740 

73.213 
73.268 
73.253 

73.332 

73.330 

73.346 
73.253 

73.332 

73.330 
73.240 

73.319 


Nature  of  the  SCA  (Subsidiary  Commu- 
nications Authorizations) 73.294 

(Network).  Territorial  exclusivity 73.232 

Notice.  Public,  of  licensee  obligations 73.1202 

Notifications  concerning  Interference  to 
Radio  Astronomy,  Research  and  Re- 
ceiving installations - 73.1030 

Numerical  designation  of  PM  broadcast 
channels - 73.201 

Operating  logs 73.1820 

Operating    power;    determination    and 

maintenance  of - - 73.267 

Operating  schedule.  Minimum .- 73.1740 


Operation.  Discontinuance  of 

Operation  for  tests  and  maintenance 

Operation.  Remote  control 

Operation,  Time  of - — . 

Operation,  Unauthorized - 

Operation  Under  Sutisidiary  Communi- 
cations Authority.  (SCA) 

Operator  and  station  licenses.  Posting  of 

Operator  requirements 

Origination,  program.  Station  location. 
and  main  studio  location —....— 

Ownership.  Multiple ~ 

Performance  measurements.  Equipment. 

Permissible  transmissions 

Personal  attacks _ .— .- 


Political  editorials 

Political  file 

Portable  test  stations 

Posting  of  station  and  operator  licenses.. 
Power  and  antenna  height  requirements 
Power,    Of>erating.    determiiuiUon    and 

maintenance  of 

Prediction  of  coverage..... 

Program  logs 

Program  logs.  Public  in-spection  of - 

Program   origination.  Station  location. 

main  studio  location 

Program  Tests 

Programming.  Duplication  of  AM  and 

FM 

Protection  from  interference 

Public  inspection  of  program  logs 

Public  notice  of  licensee  obligations 

Public  office.  Broadcast   by  cauididates 

for 

Puerto     Rico    TV/FM,     dual-language 

broadcasting  in 

Rebroadcast - 

Recorded,  taped,  filmed  material:  Broad- 
cast of : " 

Records  and  logs.  Availability  to  FCC 

Reference.  Cross,  to  rules  In  other  Parts. 

Reference  points  and  distance  computa- 
tions - 

Remote  control  authorizations 

Remote  control  operation 

Required  transmitter  performance 

Requirements  for  type  approval  of  mod- 
ulations monitors 

Requirements.  Operator 

RequiremenU.  Power  and  antenna 
height 

Requirements  relating  to  logs.  General... 

Reservation  of  time  upon  sale  of  a  sta- 
tion. Special  rules  relating  to  contracts 
providing  for • 

Restrictions  on  use  of  channels — 

Retention  of  logs — 

(Rules  common  to  all  broadcast  sto- 
tions)  Scope 

Rules  in  other  Parts.  Cross  reference 


73.1750 

73.1520 

73.275 

73.1705 

73.1745 

73.295 

73.1230 

73.286 

73.210 
73.340 

73.254 

73.277 

73.1920 

73.1930 

73.1948 

73.1530 

73.1228 

73.211 

73.2S7 
73J13 
73.1810 
73.1850 

73.210 
73.1620 

73.242 
73.209 
73.1850 
73.1202 

73.1940 

73  1210 
73.1207 

73.1208 
73.122i 
73.1018 

73.208 
73.374 
73.37» 
73.254 

73.332 
73.268 

73.211 
73.1800 


73.241 
73.220 
73.1840 

73.1001 
73.1010 


Sale  of  a  station.  Special  rules  relating 
to  contracts  providing  for  reservation 
of  timp  upon. - 

SCA.  Nature  of  the  (Subsidiary  Commu- 
nications Authorizations) 

Schedule.  Minimum  operating 

Scope  (of  rules  common  to  all  broadcast 
stations) 

Separations,  Minimum  mileage,  tjptween 
co-channel  and  adjacent  channel  sta- 
tions  

Separations.  Stations  at  spactngs  below 
minimum — - — — • 

Share  time ..- — —— 

Site,  common  antenna.  Use  of 

Spacings,  Staliorvs  below  the  minimum 
separations 

Special  field  test  authorization 

Special  rules  relating  to  contracts  pro- 
viding for  reservation  of  time  upon 
sale  of  a  station 

Specifications— Indicating  lnstnm»ents ... 

Sponsorship  identification,  list  reten- 
tion; related  requirements 

Standards,  engineering;  Subsidiary  com- 
munications multiplex  operations 

Standards.  Stereophonic  transmission 

Station  and  operator  licenses.  Pasting  of 

Station  identification — 


73.241 

73.294 
73.1748 

73.1001 


73.307 

73.213 

73.1715 

73.239 

73.213 
73.278 


73.241 
73.1215 

73.1213 

73.319 
71.322 
73.1230 
.73.1301 
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JCDBPART  B— COMMERCIAL  FM  BROADCAST 

ST  ATI  ows— Continued 

SUUon  inspections  by  FCC IMn?^ 

Station  license  period 73.1020 

Station  location,  main  studio  location. 

and  program  oriKlnation 73.210 

Station.s  at  spacintis  below  the  minimum 

separations ll^l 

Stereophonic  broadcaslinK 73.297 

Stereophonic  transmission  standards 73.322 

Studio  location,  main.  Station  location. 

and  program  origination 73.210 

Subsidiary   Communications  Aulhortea- 

tions  <SCA) 73.293 

Subsidiary   Communicalions   Authoriza- 
tions. Nature  of 73.294 

Subsidiary   Communicalions   Authoriaa- 

lioii.s.  Operation  Under 73.295 

Subsidiary     communicalions     multiplex 

operations:  enisineering  standards 73.319 

Table  of  asslgrunenls 73.202 

Taped,    filmed    or    recorded    material: 

Broadciut  of 73.1208 

Technical  definitloas 73.310 

Telephoiw  coriversalions.  Broadcast  of  ...  73.1206 

Territorial  exclusivity  (NctworiL)..... 73.232 

Test  stations.  Portable 73.1530 

Test*  and  maintenanw.  Operation  for 73.1520 

T«U.  Equipment ".j610 

Tests.  ProBram , VJ.lB-u 

Time  of  operation 73.1705 

Time,  Share ■ 73.1715 

Time,  Special  rules  providing  for  rcser 

vatlon  of,  upon  .sale  of  a  station 73.241 

Time,  Dnlimlted 73  1710 

Tolerance,  Frequency « 73.269 

Topographic  data 73.312 

TransniUsion  sundards.  Stereophonic....  73.322 
Transmission  system.  Automatic,  moni- 
toring and  alarm  poinUi 73.346 

Tran.smisKion  system  facilities.  Automal- 

^^ 73.342 

Transmission    system,    automatic.    Pail- 
safe  traiiamlllrr  control  for 73.344 

TransniLssion  systems,  automatic  lATS). 

0»e  of -,-    "JS-**" 

Transmtesion.s.  Permissible 73.277 

Transmitter  control.  Fail-safe,  for  auto- 
matic traiismisKiun  s.vslems 73.344 

Transmitter  location 73.315 

Transmit t4rs.  Alternale  main 73.256 

Transmilters.  and  a.s.sociated  equipment     73.317 

Tran.sinillers.  Auxiliary 73.255 

TrBJi.smllW'rs.    Auxiliary    (Performance 

chararU-ristics) 73.321 

Transmilters,  auxiliary.  Use  of  modula- 
tion monitors  at 73.330 

Transmilters,    broadcast.    AcrenUbilily 

tor  licensing 73.250 

TranRmltters,  Required  performance  73.264 

'    TV/FM   dual-language   broadcasting   In 

Puerto  Rico 73.1210 

Type  approval  modulation  monitors. 
Requii  einents  for 73.332 

Unauthorized  operation 73.1745 

Unlimited  Time « 73.1710 

Use  of  autiMTiatic  traiwrnisslon  systems 

(ATS) 13.^*0 

Use  of  channels.  Restrictions  on 73.220 

Use  of  modulation  monitors  at  auxiliary 

traiuimilters 73.330 

Z»nes 73.205 

kiBPART  r-  NONCrOMMERCIAL  EDUCATION  FM 
BROADCAST  STATIOMS 

AeeepUbllity  of  broadcast  transmitlers 
for  licensing 73.550 

Adjacent -channel  and  co-channel  sla 
lions,  minimum  distance,  separation 
between 73.507 

Agreement.  United  Stales-Mexico  FM 
broadcast.  Channel  as.signmenls  und»T    73.504 

Agreements,  Inti-m.aiional  broadcaslinK.   73.1850 

Alarm  and  monitoring  points.  Automatic 

iraraminsioii  sysUm 73.546 

^  Alternate  main  transmilters 73.556 

■'  Announcements.  Donor 73.503 

Antenna  height  and  Power,  require 
menlK 73.511 

A|rttenna  structure,  marking  and  light  inK   73.1213 


tUlES  AND  REGULATIONS 

SUBPART  C— KONCOMMERCIAT.  EDUCATION  PM 

BROADCAST  STATIONS— Continued 


73.557 
73.S10 
73.501 


73.504 
73.1920 
73.591 
73  1510 
73572 


73.595 

73.542 

73.546 


73.640 
73.556 


Antenna      system       and       equipment. 

changes  In 

Antenna  systems _ 

Aastgnmenl.  Channels  available  for 

Assignments.  Channel,  under  the  United 
States-Mexico    PM    Broadcast    Agree 

ment » •• 

Attacks.  Personal 

Audio  recordings.  Retention  of 

AuthoriiUilion.s.  Experimental 

Authorisations.  Remote  control 

Authorizations.  Subsidiary  Communica- 
tions (SCA )...._ "SW 

Authorizations.  Subsidiary  Comraunlca- 

tloas,  Operation  Under 

Automatic  transmls.slon  system  facilities 
Automatic  transmission  system  monitor 

ing  and  alarm  point."! - 

Automatic    t rarusmi.^^ion    systems.    Fail- 
safe transmitter  control  lor 73.544 

Automatic  transmission  systems  (ATS). 

Use  of - 

Auxiliary  transmitters 

Availability  to  FCC  of  sUtlou  logs  and 

records _ 73.1226 

Broadcast  day  (ileflnitlon) — 73.1700 

Broadcast  of  lottery  information 73.1211 

Broadcast  of  taped,  filmed,  or  recorded 

material "1208 

BiYNUtcast  of  telephone  conversations 73.1206 

Broadcast     transmitters.     Acceptability 

lor  licensing 

Broadcasting  agreements.  International . 

Broadcasting  emergency  Information 

Broadcasting.  Stereophonic  — 

Broadcasts    by    candidates    for    public 

office — •- ■• 

Candidates  for  public  office.  Broadcasts 

by 

Carrier  frequency  measurements 

Changes    in    equipment    and    antenna 

-system - 

Channel  assignments  under  the  United 
States- Mexico  FM  Broadcast  Agree- 
ment   - 

Channels  available  (or  assiipiment 

Channels.   Ctasses  of  educaUonal.  and 

stations  operating  thereon 

Channels,  unreaerved.  Noncommercial 
educational  broadcast  stations,  operal 

ing  on 

Clanes  of  educaUonal  channels,  and  sta 

Uons  operating  thereon 

Co-channel  and  adjacenl-channe!  sta- 
tions. Minimum  distance  st'parations... 

Contests.  Ucensee-oonducled 

Control,  transmitter.  Fail-safe,  for  aulo^ 

matic  traruunission  systems 

Cross  reference  to  rules  in  other  Parts.... 

Day.  Broadcast  (definition) .^ 

Determination  and  maintenance  of.  Op- 
erating Dower 

Di.sconllnuance  of  operation 

Distance  ipparalions.  Minimum,  be- 
tw«!en  co-channel  and  adjacent-chan- 
nel stations 

Doctrine.  Fairness „ „..._....« 

Donor  announcements 

Dual  langu.Tge  broadcasting  In  Puerto 
Rico.  TV/PM - 

EBS  (Emergency  Broadcast  Sy.stemi 

Rducalionai.  Noncommercial  FM  .sta- 
tions on  unreserved  channels 

Emergency  Broadcast  System  (EBS) 

Emergency  information,  Broadcasting 

Employment  opportunities.  Equal 

Engini>ering,  Standards  ol  good  practue 

Equal  employment  opportunities 

Equipment  and  anleiuia  system. 
Changes  in _ - .■• 

Equipment  tests. « 

Experimental  authorlzalions 

Extension  meters 

Facilities.  Automatic  transmission 
system 

Fail-sale  tran.smitter  control  for  auto- 
matic transmission  syswms 

Fairness  doctrine 

P-CC.  SUtion  inspections  by 

File.  l»olilical 


73.650 
73.1650 
73.1250 
73.596 

73.1940 

73.1940 
73.1540 

73.567 


73.504 
73.601 

73.506 


73.513 

73.506 

73.507 
73.1216 

73.644 
73.1010 

73.1700 

73.667 
73  1750 


73.507 

73.1910 

73.503 

73.1210 
(•) 

73.513 

(  ) 
73.1250 
73.599 
73.508 
73.509 

73.557 
73.1610 
73  1510 
73.1550 

73542 

73.544 
73.1910 
73.1225 
73.1940 


SUBPART  C— NONCOmrlKRCIAL  HWCATION  PM 
BROADCAST  STATIONS— COHtinUPd 

Filmed,    taped,    or    r«x)rded    material. 

Broadcast  of - ■  73,1208 

FM/TV  dual  lansuage  broadcasting  in 

Puerto  Rico - "  »"0 

Frequency  measurements.  Carrier 73.ia40 

Frequency  tolerance — •— 73.569 

General  requirements  relating  to  iocs 73.1800 

Good  engineering  practice.  Standards  of  73.608 

Identification.   Sponsorship;   list   reten 
lion:  related  requlremenu 

Identification.  SUtlon „_ - 

Indicating  instruments  (requirements 
for) - 

Indicating  InMnmient*— apedflcaUons.  .. 

Information  Broadcasting  emergency 

Inspection  of  program  logs.  Public 

Inspections.  Station,  by  FCC 

Instruments  Indtcatins  (requirements 
for) - 

Instruments.  Indicating— apecificatlons... 

Interference.  Protection  from 

Interferenrc  to  Astronomy.  Research 
and  Receiving  jnslallatioas.  NoUflca- 
ticms  concerning 

International  broadcasting  agreements... 

License  period.  Station 

Lijx-nsee-conductBd  conteato — 

LIceruiee  obligations.  Public  notice  of 

Licenses,  station  and  operator,  PosUng 

Licensing    Acc<plablMty    of    broadcast 

transmitteni  for — •■ 

Licensing,  requirements  and  servli* 

Lighting  and  marking.  Antenna  «ruc 

ture..._ - 

list   retention;   SpooMirahIp  identifica 

lion;  related  requirements 

Logs  and  records.  Availability  to  PCC 

Logs.  Maintenance - 

Logs.  Op<Tatlng - 

Logs.  Program -» — — — 

Logs.  OeiM  ral  requlrem<jnts  relating  to.. 

Logs,  program.  Public  InBpectKjn  of  ..« 

Logs.  Retention  of - 

Lottery  information.  Broadcast  of -. 

Main  transmitters.  Alternate 

Maintenance  and  (tetermlnatton  of.  Op- 
erating power 

Maintenance  and  lesU.  Operation  for 

Maintenanci  logs _ - 

Marking  and  lighting.  Anienna  itruc 
lure — • 

Measurements.  Carrier  frequency  ~. 

Meters.  Elxtenslon — 

Mexico-U.S.  FM  Broadcast  Agreement. 
Channel  aisigiimcnts  under 

Minimum  distance  separatlorvs  between 
co-channel  and  adjacent-channel  sta- 
tions  — — ™" 

Minimum  operating  schedule 

Modulation 

Modulation  monitors...^ -~-~ 

Monitoring  and  alarm  potails.  Automatic 
iransmis.'iion  sy.stem 

Monitors.  Modulation _ 


73.1212 
73.1201 

73.558 
73  1215 
73.1260 
73.1850 
73.1225 

73.558 
73.1215 
73  509 


73  1030 

73.1650 

73.1030 
73.1216 
73.1302 

73.1230 

73  550 

73.503 

73.1213 

73.1312 
73.1226 
73.1830 
73  1820 
73.1810 
73.1800 
73.1850 
73.1840 
73.1311 

73.556 

73-667 

73.1630 

73.1830 

73.1213 
73.1540 
73.1550 

73  504 


73.507 
73.1470 
73.668 
73.553 

73.646 
73.653 


Nature  of  the  SCA  (Subsidiary  Commu 
nlcatlons  Authorisations) 73  594 

Noncommercial  educational  PM  stations 
operating  on  unreserved  channels 73.513 

Noncommercial  educational  channel  as- 
signmenLs  under  the  United  SUtes 
Mexico  FM  Broadcast  Agreement 73  504 

Notice.  Public,  of  licensee  obligations 73  1202 

Notifications  concerning  interference  to 
Radio  Astronomy.  Research  and  Re- 
ceiving Installations -•    73.1030 

Operating  logs 

Operating  on  unreserved  channels.  Non- 
commercial educational  broadcast  sU- 
tions — - • 

Operating  power;  detcrriination  and 
fnaintenancp  of _ 

Operating  schedule;  Minimum 

Operating  schedule;  time  hbarlng 

Operation.  Duscontieuaucr  of 

Operation  for  tests  and  maintenance 

Operation.  Remote  control ..~. — __..— 

Operation.  Tunc  of 


73.1820 


73.513 

73.567 

73  1740 

73.561 

73.1750 

73.1520 

73.573 

73.170.'! 
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SUBPART  C— NONCOMMERCIAL  EDUCATION  FM 

BROADCAST  STATIONS— Continued 

Operation.  Unauthorized 73.1745 

Operation  Under  Subsidiary  Communi- 
cations AuthorizationsJSCA) 73.596 

Operator  and  station  licenses.  Posting  of  73.1230 

Operator  requirements 73.565 


Performance  of  transmitter.. 

Personal  attacks 

Plans.  State-tvide „„., 

Political  file 


Portable  test  stations 

Posting  of  station  and  operator  licenses.. 
Power  and  antenna  height  requirements 
Power.    Operating;    determination    and 

maintenance  of 

Program  logs „ 

Program  logs.  Public  inspection  of 

I»rogram  tests _.„.... 

Protection  from  Interference .......:. 

Public  inspection  of  program  logs 

Public  office.  Broadcasts  by  candidates 

for , 

Puerto    Rico.    TV/PM    dual    language 

broadcasting  In .'. 

Rebroadcast 

Recorded,  taped,  filmed  material;  Broad- 

CHSt  of „ 

Recordings,  audio.  Retention  of 

Records  and  logs.  Availability  to  PCC 

Reference,  Cross,  to  rules  in  other  Parts. 

Remote  control  authorizations 

Remote  (X>ntrol  operation 

Requirements,  Operator 

Requirements,  Power  and  antenna 
height 

Requirements  relating  to  logs.  General... 

Retention  of  audio  recordings 

Retention  of  logs..,.. 

(Rules  common  to  all  broadcast  sta- 
tions) Scope 

Rules  In  other  Parts,  Cross  reference  to.. 

SCA,  Nature  of  (Subsidiary  Communica- 
tions Authorizations) 

Scope  (of  rules  (xunmon  to  all  broadcast 
stations) 

Schedule,  Minimum  operating 

Schedule;  Operating,  time  sharing 

Service  and  Il(»n8ine  requirement 

Share  time 

Sharing  time,  operating  schedule 

Spccirications-Indi(»ting  instruments 

Sponsorship  identification;  list  reten- 
tion, related  requirements 

Standards  of  good  engineering  practice... 

State-wide  plans 

Station  and  operator  licenses.  Posting  of 

Station  identificalion 

Station  in.spection8  by  PCC 

Station  license  period 

Stations,  Noncommercial  edu(»tiona] 
FWL.  operating  on  iinreser\-ed  channels 

Stereophonic  broadcasting 

Subcarrriers,  Multiplex,  Use  of 

Subsidiary  Coramunicatioru  ,Authoriza- 
tions  (SCA) 

Sutxsidiary  Communications  Authoriza- 
tions. Nature  of „ 

Subsidiary  Communications  Authoriza- 
tions. Operation  under 


73.554 

73.1920 

73.502 

73.1940 

73.1530 

73.1230 

73.511 

73.567 

73.1810 

73.1850 

73.1620 

73.509 

73.1850 

73.1940 

73.1210 
73.1207 

73.1208 

73.591 

73.1226 

73.1010 

73.572 

73.573 

73.565 

73.511 
73.1800 
73.591 
73.1840 

73.1001 
73.1010 


73.594 

73.1001 

73.1740 

73.561 

73.508 

73.1715 

73.561 

73.1215 


Tatied.  filmett  or  recorded  material; 
Broadcast  of 

.Telephone  conversations.  Broadcast  of  ... 

Test  stations.  Portable 

Tests  and  maintenance.  Operation  for 

Tests.  Equipment .._ 

Tests.  IVogram „..„„ 

Time  of  operation „ 

Times.  Share 

Time  sharing.  Operating  schedule 

Time.  Unlimited 

Tolerance.  Frequency 

Transmission  system.  Automatic,  moni- 
toring and  alarm  points 

Tran.smiiision  system  facilities.  Automat- 
ic  

Transmission  systems,  automatic.  Pall- 
safe  transniilter  control  for 

Transmission  systems,  automatic  (ATS). 
Use  of „ 


73.1212 

73.508 

73.502 

73.1230 

73.1201 

73.1225 

73.1020 

73.513 
73.596 
73.595 

73  593 

73.594 

73.595 

73.1208 

73.1206 

73.1530 

73.1520 

73  1610 

73.1820 

73.1705 

73.1715 

73.561 

73.1710 

73.569 

73.546 

73.542 

73.644 

73.640 


SUBPART  C— NONCOMMERCIAL  EDUCATION  PM 

BROADCAST  STATIONS— Continued 

Transmitter  control.  Fail-safe,  for  auto- 
matic transmission  systems,.... 73:544 

Transmitter  performance ....  73.564 

Transmitters.  Alternate  main  ...„.„......_„..  73.556 

Transmitters.  Auxiliary 73.555 

Transmitters,    broadcast.    Acceptability 

for  licensing  of 73.560 

TV/FM  dual  language  broadcasting  in 

Puerto  Rico 73.1310 

Unauthorized  operation ,....  73.1745 

United  States-Mexico  FM  Broadcast 
Agreement.      Channel      assignments 

under :.... 73.504 

Unlimited  time 73.1710 

Unreserved  channels.  Noncommercial 
educational  broadcast  stations  operat- 
ing on _ 73.513 

U.se  of  automatic  transmission  systems 

(ATS) , 73.540 

Zones 73.506 

SUBPART  e— TV  BROADCAST  STATIONS 

Acceptability  of  broadcast  transmitters 

for  licensing 73.640 

Administrative    changes    in    auttjoriza- 

tions 73.615 

Affiliation  agreements  and  network  pro- 
gram practices;  territorial  exclusivity 
in  non-network  program  arrangements   73.658 
Agreements.  Internaiional  broadcasting.  73.1650 

Alternate  main  transmitters 73.637 

Antenna    height    and    ixiwer.    require^ 

ments 73.614 

Antenna  site.  Use  of  Common 73.635 

Antenna  structure,  marking  and  lighting  73.1213 
Antenna       system       and       equipment. 

Changes  in 73.639 

Antenna  system.  Transmitter  location  ...    73.685 

As.signment5.  Table  of 73.606 

Attacks.  Personal 73.1920 

Audio  recordings.  Retention  of 73.622 

Aural  and  visual  TV  transmitter^.  Oper- 
ation of 73.653 

Aural  modulation  monitors.  Require- 
ments for  type  approval  of 73.694 

Authorization.  Remote  control 73.677 

Authorization.  Special  field  test 73.627 

Authorizations.  Administrative  changes 

in _ 73.615 

Authorization.  Experimental 73.1510 

Auxiliary  transmitlers ; 73.1670 

Availability  of  channels 73.607 

Availability  to  PCC  of  station  logs  and 
records 73.1226 

Billing  practices.  Fraudulent 73.1205 

Broadca.st  day  (definition) ; 73.1700 

Broadcast  of  lottery  information 73.1211 

Broadcast  of  taped,  filmed,  or  recorded 

material 73.1208 

Broadcast  of  telephone  conversations 73.1206 

Broadcast     traasniitters.     Acceptability 

for  licensing 73.640 

Broadcasting  agreements.  International .  73.1650 

Broadcasting  emergency  information 73.1260 

Broadcasts    by    candidates    for    public 

office 73.1940 

Candidates  for  public  office.  Broadcasts 

by 73.1940 

Carrier  frequency  measurements 73.1540 

Changes  in  authorization-s,  Administra-* 

live 73.615 

Changes    in    equipment    and    antenna 

systtm 73.639 

Changes,  Transmission  standards  and 73.682 

Channels.  Availability  of  ....a 73.607 

Channels,  television,  Numerical  designa- 
tion of 73.603 

Charts,  Engineering _ „ 73.699 

Common  antenna  site.  Use  of ™ 73.635 

Contests,  Licensee-conducted 73.1216 

Contours.  Field  intensity 73.683 

Contracts  providing  for  reservation  of 
time  upon  sale  of  a  station.  Special 

rules  relating  to 73.659 

Coverage.  PrAliction  of 73.684 

Cross  reference  to  rules  in  other  Parts...  73  1010 

I>ay.  Broadcast  (definition) 73.1700 


SUBPART  E— TV  BROADCAST  STATIONS—    , 

Continued 

Dennitions     (Subscription     TV     oper- 
ations)   73.641 

Definitions  (TV  technical  standards) 73.681 

Discontinuance  of  operation 73J756 

Distance       computations.       RefereiKse 

points ^.. 73.611 

Doctrine.  Fairness „ 73.1910 

Dual-language   broadcasting   in   Puerto 
Rico.  TV/FM 73.1210 

EBS  (Emergency  Broadcast  System) ' " 

Editorials,  political 73.1930 

Educational  stations.  Noncommercial 73.621 

Emergency  Broadcast  System  (EBS) '• 

Emergency  information.  Broadcasting  ....  73.1260 

Employment.  Equal  opportunities 73.680 

Engineering  charts 73.699 

Equal  employment  opportunities 73.680 

Ekiuipment       and       antenna       system. 

Changes  in 73.639 

E^quipment   and   technical  system   per- 
formance   requirements    (Subcription 

TV) 73.644 

Equipment  le.sts 73.1610 

Eiquipment.  Transmitter  and  associated..  73  687 
Exclusivity,   territorial,   in   non-network 
program      arrangements;      Affiliation 
agreements     and     network     program 

practices 73.658 

Experimental  authorizations „ 73.1510 

Extension  meters 73.1550 

Fairness  Doctrine „ 73.1910 

FCC,  Station  inspections  by.._ .„  73.1225 

Field  intensity  contours 73.683 

Field  strength  measurements 73.686 

Field  test  authorization.  Special 73.627 

Pile.  Political 73.1940 

Filmed,    taped,    or    recorded    material; 

Broadcast  of 73.1208 

FM/TV.  dual-language  broadcasting  in 

Puerto  Rico_. 73.1210 

Fraudulent  billing  practices 73.1205 

Frequency  measurements.  Carrier 73.1540 

Frequency  tolerance 73.668 

General    operating    requirements   (Sub- 
scription TV) 73.643 

General  requirements  for  type  approval, 
of  modulation  monitors 73.692 

General  requirements  relating  to  logs 73.1800 

Identification.   Spon.son>hip;   list   reten- 
tion; related  requirements 73.1212 

Identification.  Station 73.1301 

Indicating     instruments    (requirements 

for) .■ 73.688 

Indicating  instruments— specifications....  73.1215 

Information.  Broadcasting  emergency 73.1250 

Inspection  of  program  logs.  f»ublic 73  1850 

In.'.pections.  Station.  By  FCC 73  1225 

Instruments.    Indicating    (requirements 

for) 73  688 

Instruments,  Indicating— specifications...  73.1215 

Interference,  Protection  from 73.612 

Interference  to  Astronmy.  Research  and 
Rec^eiving    instailations.    NotifiCfitiuii.s 

concerning 73.1030 

International  broadcastine  agreements...  73.1650 

License  period.  Station 73.1020 

Licensee-conducted  conlejsts 73.1216 

Licensee  obligatijns.  Public  notice  of 73.1202 

Licenses,  station  and  operator.  Posting 

of , 73.1230 

Licensing.    Acceptability    of    broadcast 

transmitters  for 73.640 

Licensing  policies  (Subscription  T\') 73  642 

Lighting   and   marking.   Antenna  struc- 

ture 73.1213 

List    retention;   Sponsorship  Identifica- 
tion: related  reqiiiremenls 73.1212 

Logs  and  records.  Availability  to  PCC 73.1226 

Logs.  Maintenance, 73  1830 

Logs.  Operating 73.1820 

Logs.  Program 73.1810 

Logs.  General  requirements  relating  to...  73.1800 

Logs.  Program.  Public  inspection  of 73.1850 

Logs,  Retention  of „ 73.1840 

Location.  Main  studio 73.613 

Location.     Transmitter     and     antenna 

system 73.68S 

Lottery  information.  Broadcast  of 73.1311 


/ 
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SffBFARJ  B— TV  BROADCAST  STATIONS— 

Continued 

Main  studio  location ~ 73.613 

Main  IrmnsmitHTs,  Altonialc 73.637 

Maintenance  and  lesto.  OperaUon  for 73.1520 

Maintenance  logs 73.1830 

Marking   and  llBhUns.   Antenna  »truc- 

ture 73.1213 

MeasuremcntJi.  Field  .strenisth 73.686 

Measurements.  Carrier  frequency 73.1540 

Meters.  Extenjjlon 73.1580 

Minimum  operating  schedule - 73.1740 

Modulation  morUtofR 73.691 

Modulation  monitors,  aural.  Require- 
ments for  type  approval  of 73.694 

Modulation  monitors.  General  require- 
ment for  type  approval  of 73.692 

Monitors,  aural  modulation.  Require- 
ments for  type  approval  of 73.694 

Monitors.  Modulation 73.691 

Monitors.  Modulation.  General  require- 
ments for  type  approval  of 73.692 

Multiple  ownership - — ••  73.636 

Network.  Affiliation  agreemente  and 
program  practices;  territorial  exclusiv- 
ity In  non-network  program  arrange- 
ments   73.658 

Noncommercial  educational  stations 73.621 

Notice,  Public,  of  licensee  obligations 73.1202 

Notifications  concerning  interference  to 
Radio  Astronomy.  Research  and  Re- 
ceiving Installations 73.1030 

Numerical  designation  of  television 
channels „ 73.608 

Operating  logs 73.1820 

Operating  power 73.689 

Operating  requirements.  General  (Sub- 
scription TV  operations) 73.643 

Operating  schedule.  Minimum 73.1740 

Operation.  Discontinuance  of 73.1750 

Operation  for  teste  and  maintenance 73.1520 

Operation  of  TV  aural  and  visual  trans- 
mitters   ^^Hl 

Operation.  Remote  control 73.676 

Opi-ration.  Time  of 73.1705    . 

Operation,  Unauthorized 73.1745 

Operator  and  sUtion  licenses.  Posting 

of 73.1230 

Operator  requirements ~-  73.661 

Ownership.  Multiple 73.636 

Performance  requirements.  Equipment 
and    technical    system    (Subscription 

XV  J 73.644 

Personal  attacks 73.1920 

Points.  Reference,  and  distance  compu- 
tations  ■ 73.611 

Policies.  LiceiLsing « 73.642 

Political  editorials 73.1930 

Political  file 73.1940 

Portable  test  stations 73.1530 

Posting  of  sUtion  and  operator  licenses..  73.1230 
Power    and    antenna     hcifihl     require- 
ments   73.614 

Power.  OpenilinB 73.689 

Predirlion  nt  coverage _ — « 73.684 

Program  l->i;s 73.1810 

ProKram  iocs.  Public  inspection  of 73.1850 

Program  practices,  network,  and  Affili- 
ation agreements;  territorial  exclusiv- 
II  y  in  non-network  program  arrange- 
ments   73.658 

Program  tests 73  1620 

Protection  from  interference 73.612 

Public  Inspection  of  program  logs 73.1850 

Public  notice  of  licensee  obligations 73.1202 

Public  office.   Broadcast    by  canditatcs 

fo,, 73.1940 

Puerto  Rico.  TV/FM  dual-lang:uage 
broadcasting  in 73.1210 

Rebroadca.st - 73.1207 

R.M!Orded.  taped,  filmed  material;  Broad- 
cast of 73.1208 

Rrcordnigs.  audio.  Rflrntion  of 73.622 

Records  and  logs.  Availability  to  PCC 73.1226 

Reference.  Cross,  to  rules  in  other  Parts.  73.1010 
Reference  points  and  distance  computa- 

Uom 73.611 

Remote  control  authorization 73.677 

Remote  control  operation 73.676 

Requirements.  Equipment  and  technical 
syntt-m  perfcmaivee 73.644 


lUUS  AND  lEGULATIONS 

SUBPART  E— TV  BROADCAST  STATIONS— 

Continued 


Requirements  for  type  approval  of  aural 
modifliktion  monitors 

Requirements,  General,  for  type  approv- 
al of  modulation  monitors 

Requirements,  General  operating 

Requirements,  Operator _ 

RequiremenU.  Power  and  antenna 
height _ " 

Requirements  relating  to  Iocs.  General... 

Reservation  of  time  upon  sale  of  a  sta- 
tion. Special  rules  relating  to  contracu 
providing  for ™~™ 

Retention  of  audio  recordings  — 

Retention  of  logs 

(Rules  common  to  all  broadcast  sta- 
tions). Scope ; — - 

Rules  In  other  Parts,  Cro«  reference  to.. 


73.694 

73.692 
73.643 
73.661 

73.614 
73.1800 


73.659 
73.622 
73.1840 

73.1001 
73.1010 


73.601' 
73.610 
73.1715 
73.635 


Sale  of  a  station.  Snecial  rules  relating 
to  contracts  providing  for  reservation 

of  time "65" 

Schedule,  Minimum  operating -.•    73.1740 

Scope  (of  rules  common  to  all  broadcast 

sutlons) !?i??l 

Scope  of  subpart — ~ — • 

Separations  (channel) „„.-.... 

Share  time ~ .„.,......-... 

Site,  common  antenna.  Use  of  — 

Special  field  test  authorization 73.627 

Special  rules  relating  to  contracts  pro- 
viding  for   reservation   of   time   upon 

sale  of  a  sUtion 73.659 

Specifications— Indicating  Instruments ...  73.1215 
Spon-sorship    identification;    list    reten- 
tion; related  requirements 73.1212 

Standards  and  changes.  Transmission 73.682 

Station  and  operator  licenses.  Posting 

of - - '3.1230 

Station  identification - 73.1201 

Station  inspections  by  PCC _ 73.1225 

SUtion  license  period 73.1020 

SUtions.  Non<»mmercial  educational 73.621 

Studio.  Main,  location 73.613 

Subpart,  Scope  of - - 73.601 

(Subacription  TV  operaUons).  Defini- 
tions  - 73.641 

System,  technical  equipment  perform- 
ance requirements  (Subscription  TV 
operations) 73.644 

Table  of  assignments 73.606 

Tables  (Distance-degree  conversions  and 

separations) 73.698 

Taped,    filmed,    or    recorded    material. 

Broadcast  of -- 73.1208 

Technical  system  performance  and 
equipment  requlremenU  (Subscription 

TV  operations) 73.644 

(Technical  sUndards).  Definitions 73.681 

Telephone  conversations.  Broadcast  of  ...   73.1206 
Television  channels.  Niunerical  designa- 

Uonot 73.603 

Territorial  exclusivity  th  non  network 
program  arrangements;  Affiliation 
agreements     and     network     protiram 

practices 73.668 

Test  authorization.  Special  field -73.627 

Test  stations.  PorUble 73.1530 

TesU  and  Maintenance.  Operation  for ....  73.1520 

Tests,  Equipment — — 73,1610 

Tests,  Program ™»..- 73.1620 

Time  of  operation - « 73.1705 

Time.  Share 73.1716 

Time.  Special  rules  providmg  for  reser- 
vation of.  upon  sale  of  a  station 73.659 

Time.  Unlimited 73.1710 

Tolerance.  FVequency 73.668 

Transmission  standards  and  changes 73.682 

Transmitter     location     and     antenna 

system 73.685 

Transmitters.  Alternate  main 73.637 

Transmitters  and  associated  equipment      73.687 

Transmitters.  Auxiliary 73.1670 

Transmitters,  broadcasting.  Acceptabil- 
ity for  licensing  of •.■   73.640 

Transmitters.  TV.  aural  and  visual.  Op- 
eration of - 73.653 

TV  aural  and  visual  transmitters.  Oper- 
ation of 73.653 

TV/PM  dual-laitguase  broadcasting  in 
Puerto  Rico - 73.1210 


SUBPART  1— TV  BROADCAST  STATIONS— 

Continued 

Type  approval  of  modulation  monitors, 
General  requirements 73.692 

Type  approval  of  aural  modulation  mon- 
itors, RequiremenU  for 73.694 


Unauthorized  operation 

Unlimited  time - 

Use  of  fommon  anteiuut  stie ~ 

Visual  and  aural  TV  transmitters,  Oper 
atlon  of — ~ 


Zones  — 


73.1745 
73.1710 
73.635 

73.653 
73.600 


SUBPART  P— INTERNATIONAL  BROADCAST 
STATIONS 


Alternate  main  transmitters.. 

Antenna - - 

Antenna  structure.  marlUnc  and  Ughtlns 
Antenna      systems      and      equipment. 

Changes  in 

Applications.  Notification  of  filing 

Areas    of    reception    and    geographical 

zones — 

Assignment  and  use  of  ffeqt>en<de8 -. 

Authorizations 

AuxUiary  transmitters ._ _ — 

Availability  to  PCC  of  sUtlon  logs  and 

records — — — 

Bandwidth  and  modulation....- — 


73.758 
73.753 
73.768 

73.759 
73.711 

73.703 
73.702 
73.732 
78.767 

■0.1226 
73.768 


Commercial 
Service. 


or    sponsored    programK 


Contests,  IJcensee-condu<Aed .~— 

Correction  of  logs. 

Cross  reference  to  rules  in  other  Parts  .... 

Changes    In    equipment    and    antenna 

system .- — — 

Definitions  (Technical) -~— — 

Determining  and  maintaining  operating 

power - — •• 

Discontinuance  of  operation — 

Equal  employment  opportunities 

Employment  opportunities.  Equal 

Equipment       and       antenna      system. 

Changes  In •~" 

Equipment  tesU _.„.._.- — — .- 

FMUng  of  applications.  N<itiftGatlon  of  — 

Form,  Log - - 

Frequencies.  Assignment  and  use  of.. 

Frequency  monitors ■ 

Frequency  tolerance — „— ... 

areas  of  reoep- 


Geographical  zones  and 
tion 

Identification.  Sponsorship;  list  reten- 
tion; related  requlremenU — 

Identification,  Station 

Inspection.  Station 


73.788 

73.1216 

73.785 

73.710 

73.769 
78.701 

73.765 
73.769 

73.793 
73.798 

73.75* 
73.712 

73.711 
73.784 
73.702 
73.764 
73.767 

73.708 

73.1212 

73.787 

73.763 


License  period.  Normal - 

License.  Station,  and  seasonal  aehedtiles. 
po.sting  of - 

Licensee-conducted  contesU ..„._»-»... 

Licensing  requlremenU — - 

Lighting  and  marking.  Antenna  strtic- 
ture - 

IJst  retention;  Sponsorship  identifica- 
tion; related  requlremenU 

Log  form 

Logs "..- - — •••— 

Logs  and  records.  Availability  to  FCC 

Logs,  by  whom  kept __._.™.~..~— •• 

Logs.  Corr«^tlon  of 

Logs.  Retention  of.. — _—_-. 

Logs.  Rough 

Maintaining  and  determining  operatiiig 

power — — 

Marking  and  lighting.  Antenna  struc- 
ture  — 

M(>dulation  and  bandwidth 

Modulation  monitors. — — ..____. 

Monitors.  Frequency 

Monitors.  Modulation...———— 


Normal  license  period 

Notification  of  filing  of  appi 

Operating  power,  how  determined  aad 

maintained 

Operation.  Dioeonllnuance  of p 


73.733 

73.763 

73.1216 

73.731 

73.768 

73.1212 

73.784 

73.781 

73.1226 

73.783 

73.785 

73.782 

73786 

73.765 

73.768 
73.766 
73.765 
73.764 
73.7S6 

73.733 
73.711 

78.765 
73  769 
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SUBPART  r— INTXRMATIONAl.  BROADCAST 

STATIONS— Continued 


SUBPART  <; — EMERGENCY  BROADCAST  SYSTEM 

(EBS)— C(2ptinued 


Operation.  Time  of 

Operator  requlremenU . 


73.761 

73.764 


Dissemination  of  Etaergency  Action  No- 
tification  — _ 


Posting  of  sUtion  license  and  seastmal 

schtdules 73.763 

Power.  Operating,  how  determined  and 

maintained „ 73.765 

Power  requirement _. ™.  73.751 

Programs,  commercial  or  sponsored 73.788 

Program  lesU 73.713 

Rpbroadcast 73.790 

Reception,  areas,  of.  and  (Geographical 

zones 73.703 

Records  and  logs.  AvailabUity  to  FCC 73.1226 

Reference.  Cross,  to  rules  in  other  ParU.  73.710 

Required  transmitter  performance 73.756 

RequiremenU,  Licensing - 73.731 

RequiremenU,  Operator 73.764 

RequiremenU  Power ~  73.751 

Retention  of  logs _ 73.782 

Rough  logs 73.786 

Rules  in  other  parU.  Cross  reference  to ..  73.710 
(Rules  c»mmoo   to   all    broadcast   sU- 

tions).  Scope 73.1001 

Scope  <of  niles  common  to  all  broadcast 

sUUons) - „ „ 73.1001 

Seasonal  schedules  and  sUtloix  license, 

posting  of 73.763 

ServioR  eommerdal  or  sponsored  pro- 
grams  73.788 

Sponsorship  identification:  list  reten- 
tion; related  requlremenU -.  73.1212 

Station  inspection ™...... 73.762 

SUtion  idenUfication _ 73.787 

SUtion  license  and  seasonal  schedules, 

posting  of  .„ „ 73.763 

TesU,  Program 73.713 

Tests.  Equipment _ 73.712 

Time  of  operation _ 73.761 

Tolerance.  Frequency 73.787 

Transmitter.  Required  performance 73.756 

Transmitters.  Alternate  main -.  73.758 

Transmitters.  Auxiliary 73.757 

Use  and  Assignment  of  frequencies 73.702 

Zoties.  Geographical,  and  areas  of  re<ep- 

tion 73.703 

SUBPART  G— EMERGENCY  BROADCAST  SYSTEM 
(EBS) 

Acceptability   of  EBS   attention  signal 

equipment 73.942 

Action.  Emergency.  Notification.  Dis- 
semination of ._ 73.931 

Approved  national  level  interconnecting 
systems  and  facilities  of  EBS.  Closed 

circuit  tesU  of 73.962 

Area.  Operational  (Local) 73.920 

Attention  signal 73.906 

Attention  signal  transmission  and  radio 

monitoring  requlremenU 73.932 

Authcnticator  word  lisU 73.910 

Autliori/jttion.  EBS  (Emergency  Broad- 
cast System) 73.913 

Attention   signat  equipment.   EBS,    Ac- 

cepUbility  of 73,942 

Basic  EBS  plan 73.91 1 

Checklist.  EBS .: „ 73.908 

Closed  circuit  tesU  of  approved  national 
level  intercx>nnecting  systems  and  fa- 
cilities of  the  EBS 73.962 

Common  tairrier.  communicattlons.  Par- 
ticipation by : 73.927 

Common      program      control      sUtion        , 

(CPCS) 73.916 

Communications  <»mm6n  carriers.  Par- 
ticipation by '. 73.9<^ 

Construction.    Individual,    of    encuxlers         *; 

and  decoders 73.6^3 

Day-to-day  emergencies  posing  a  threat 
to  the  safety  of  life  and  property: 
sute    level    and    operational    (Local) 

area  level  EAN 73.935 

Decoder  devices 73.941 

Decoders  and  encoders.  Individual  con- 
struction of 73.943 

Devices.  Decoder 73.941 

Devices.  Encoder 73.940 


EBS  (Emergency  Broadcast  System) 

EBS  attention  signal  equipment.  Accept- 
ability of _.. 

EBS  authorization  — 

EBS  checklist 

EBS  operation  during  an  operational 
(Local)  area  level  emergency 

EBS  operation  during  a  national  level 
emergency 

EBS  operation  during  a  sUU  level  emer- 
gency   ~ — 

EBS.  Participation  in  the 

EBS  plan.  Basic 

EBS  procedures.  TesU  of — .- „... 

EBS  programming  priorities 

EBS.  State  operational  plan. „ „... 

Emergencies,  Day-to-day.  posing  a 
threat  to  the  safety  of  life  and  proper- 
ty: state  level  and  operational  <Local) 
area  level  EAN 

Emergency  Action  Notification  (EAN) 

Emergency  Acrtion  Notification,  Dissemi- 
nation of _ „ 

Emergency  Action  Termination 

Emergency,  operational  (Local)  area 
level.  ESS  operation  during 

Emergency,  national  level,  EBS  oper- 
ation during 

E:ncoders  and  decoders.  Individual  con- 
struction of 

EncxKler  de\'i<%s 

Equipment.  EBS  attention  signal.  Ac- 
cepUbility  of 

Individual  construction  of  encoders  and 
decoders 

Interconnecting  systems  and  facilities  of 
EBS.  approved  national  level.  Closed 
circuit  test  of _ „ _ 


73.931 
73.903 

73.942 
73.913 
73.908 

73.937 


73.933 

73.936 
73.926 
73.911 
73.961 
73.922 
73.921 


73.935 
73.905 

73.931 
73.907 

73.937 

73.936 

73.943 
73  940 

73.942 

73.943 

73.962 

Ucensee _ ~ 73JJ04 

Lists.  Authcnticator  word 73.910 

(Local).  Operational  area 73.920 

(Local).  Operational  area  level  emergen- 
cy, E:BS  operation  during 73.937 

(Lcx^al),  Operational  area  level  and  sute 
level  EAN:  Day-to-day  emergenci&s 
posing  a  threat  to  the  safety  of  life 
and  property 73.935 

Monitoring.  Radio,  and  attention  sifmal 
transmission  requlremenU 73.932 

National  level  emergency,  EBS  oper- 
ation during 73.933 

National  level  interconnecting  systems 
and  facilities  of  EBS.  Closed  circuit 
tests  of  

Network.  State  relay .... 

NIAC  order 

Non-participating  sUtion  (NON-EBS) 

Notification.  Emergency  Action 

Notification,  Emergency  Action,  Dis- 
semination of 


Objectives  of  Su>>part  G 

Operating  procedures.  Standard 

Operation.  EBS.  During  an  operational 

(Local)  area  level  emergency 

Operation.  EBS  during  a  national  level 

emergency.- _ 

Operation.   EBS.   during  a  sUte   level 

emergency 

Operational  (Local)  area 

Operational  plan.  SUte  EBS 

Order,  NIAC 

Originating      primary      relay      sution 

(ORIG  PRI  RELAY) 

Participation  by  (x>mmiuii(attions 
common  carriers 

Participation  in  EBS _ 

Plan.  EBS,  Basic 

Plan.  SUte  operational.  EBS 

Primary  station  (PRIMARY) 

Primary  relay  sation  (PRI  RELAY) 

Primary  relay  sUtion.  Originating 

Priorities.  EBS  programming ._ 

Procedures,  EJBS,  TesU  of „..:. 

Procedures,  Standard  operating 

Program,  control  sUtion,  Common 
(CPCS) 


73.963 
73.919 

73.912 
73.918 
73.905 

73.931 

73.902 
73.909 

73.937 

73.933 

73.936 
73.920 
73.921 
73.912 

73.917 

73.927 
73.926 
73.911 
73.921 
73.914 
73.915 
73.917 
73.922 
73.961 
73.909 

73.916 
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( EBS )— Continued 

Programming  priorities.  EBS 73.922 

Property,  life.  Day-to-day  emergencies 
posing  a  threat  to  the  safety  of:  state- 
level  operational  (Local)  area  level 
EAN 73,935 

Radio  monitoring  and  attention  signal 

transmission  requlremenU 73.932 

Relaj-  network.  SUte 73.919 

Relay  sUtion,  Primary _ 73.915 

ReUy  SUtion.  primary.  Originating 73.917 

Safety  of  life  and  property.  I>ay-to-day 
emergencies  posing  a  threat  to;  sUle 
level  and  operation  ihocAl)  area  level 

EAN _ 73.935 

Scope  of  Subpart  G  _ 73.901 

Signal.  Attention 73.906 

Signal  equipment.  EBS.  attention.  Ac- 
ceptability of 73.942 

Standard  operatuig  procedures  (SOP'S) .    73.909 

Sute  EBS  operational  plan 73.921 

SUte  level  and  operational  (Local)  area 
level  EAN;  Day-to-day  emergencies 
posing  a  threat  to  the  safety  of  life 

and  property — 

SUte  level  emergency.  EBS  operation 

during _ ™ — 

SUte  relay  network - 

SUtion.  Common  program  cxmtrol 

SUtion.  Non-participating _ _ 

Sution.  Primary 

SUtion.  Primary  relay _ 

SUtion.  Originating  primary  relay 

Subpart— G,  Objectives 

Subpart — G,  Scope  of _ - - 


73J35 

73.936 
78.919 
73.916 
73.918 
73.914 
73.915 
73.917 
73M2 
73.901 

Termination.  Emergency  Acticm 73.907 

TesU  of  EBS  procedures 73.961 

TesU.  Closed  Circuit,  of  approved  na- 
tional   level    interconnecting    systems 

and  facilities  of  EBS 73.962 

Transmission,     attention     signal,     and 
radio  monitoring,  requirements 73.932 

Word  lisU.  Authcnticator 73.912 

'See  subpart  O. 

[FR  Doc.  78  27874  Piled  10-3-78;  8:45  am] 
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Title  49 — TrQnsportotioti 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Second  Rev.  S.  O.  No.  1332] 

PART  1033— CAR  SERVICE 

Railroad  Operating  Regulations  for 
Freight  Car  Movement 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order,  Second 
Revised  Service  Order  No.  1332. 

SUMMARY:  There  are  severe  short- 
ages of  freight  cars  throughout  the 
country.  Revised  Service  Order  No. 
1332  requires  all  railroads  to  place, 
remove,  forward,  weigh,  clean,  or 
repair  cars  within  60  hours  in  order  to 
expedite  the  handling  of  freight  cars 
and  to  increase  their  availability  for 
reloading.  Gondola  cars,  flatcars,  and 
boxcars  with  mechanical  designations 
LC  and  LU  are  removed  from  the 
order.    The    expiration    date    of    the 
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order  Is  extended  until  November  30. 
1978. 

DATES:  Effective  11:59  p.in.,  Septem- 
ber 30,  1978.  Expires  11:59  p.m..  No- 
vember 30,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  C.  Robinson.  Chief.  Utiliza- 
tion and  Distribution  Branch.  Inter- 
state Commerce  Commission.  Wash- 
ington, D.C.   20423,  telephone  202- 
275-7840,  Telex  89-2742. 
SUPPLEMENTARY  INFORMATION: 
Decided:  September  27,  1978. 

There  are  acute  shortages  of  freight 
cars  throughout  the  country  resulting 
In  failures  of  carriers  to  furnish  an 
adequate  supply  of  freight  cars  to 
shippers  located  on  their  lines.  These 
shortages  of  freight  cars  are  impeding 
both  the  domestic  and  export  move- 
ments of  agricultural,  mineral,  forest, 
and  manufactured  products,  and  other 
commodities.  The  existing  car  service 
rules,  regulations,  and  practices  of  the 
railroads  are  ineffective  with  respect 
to  the  use,  supply,  control,  movement, 
distribution,  exchange,  interchange, 
and  return  of  freight  cars  to  meet  the 
requirements  of  shippers.  It  is  the 
opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in- 
terest of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Com- 
mission finds  that  notice  and  public 
procedure  are  impracticable  and  con- 
trary to  the  public  interest,  and  that 
good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty 
days'  notice. 
ft  is  ordered, 

§  1033.1332    Second  Revised  Service  Order 
No.  1332. 

1(a)  Railroad  operating  regulations 
for  freight  car  movement.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with 
respect  to  its  car  service: 

(1)  Application,  (i)  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  commerce. 

•(ii)  This  order  shall  apply  to  all 
freight  cars  which  are  listed  in  the  Of- 
ficial Railway  Equipment  Register. 
ICC-RER  No.  408.  issued  by  W.  J.  Tre- 
zise.  or  successive  issues  thereof,  as 
having  one  of  the  mechanical  designa- 
tions shown  on  page  1167-1169  under 
the  headings:  "Class  X'— Box  Car 
Type."  "Class  H— Hopper  Car  Type." 
and  those  special  type  cars  described 
under  the  heading  "Class  L— Special 
Car  Type"  which  bear  mechanical  des- 
ignation "LO— Covered  Hopper  Car. 

(iii)  Exception.  Empty  cars  owned  by 
the  Alaska  Railroad,  while  held  in  the 
State    of    Washington,    pursuant    to 
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instructions  of  the  carowner.  are 
exempt  from  the  provisions  of  this 
order. 

(Iv)  Exception.  Empty  cars  of  private 
ownership  reported  and  awaiting 
Instructions  from  the  carowner,  are 
exempt  from  the  provisions  of  this 
order. 

(v)  Exception.  To  alleviate  hardships 
or  Inequities.  Including,  but  not  limit- 
ed to  those  caused  by  extreme  weather 
disruptions,  exceptions  to  this  order 
may  be  authorized  to  the  carrier  by 
the  Railroad  Service  Board.  Interstate 
Commerce  Commission.  Washington. 
D.C.  Requests  for  such  exceptions 
may  be  made  only  by  carriers  a»d 
shall  be  sent  to  Joel  E.  Bums.  Chair- 
man. Railroad  Service  Board.  Inter- 
state Commerce  Commission.  Wash- 
ington. D.C.  20423.  with  a  copy  to  W. 
H.  Van  Slyke.  Chairman.  Car  Service 
Division.  Association  of  American 
Railroads,  Washington,  D.C.  20036. 

(vl)  Exception.  Cars  held  less  than  7 
days  because  dally  train  or  switching 
service  required  for  movement  from 
point  where  held  is  not  scheduled,  are 
exempt  from  the  provisions  of  this 
order. 

(vll)  Actual  placement  means  placing 
a  car  In  an  accessible  position  for  load- 
ing or  unloading,  or  placing  on  an  in- 
dustrial interchange  track  serving  the 
consignor  or  consignee.  If  such  placing 
is  prevented  by  any  cause  attributable 
to  consignor  or  consignee  and  car  is 
placed  on  the  private  or  other-than- 
publlc-dellvery  tracks  serving  the  con- 
signor or  consignee,  it  shall  be  consid- 
ered constructively  placed  without 
notice. 

(vlll)  Holidays  shall  be  those  listed  In 
Item  525  of  Agent  D.  M.  Rogers"  Tariff 
4-K,  ICC  H-74.  General  Car  Demur- 
rage Rules  and  Charges,  supplements 
thereto,  or  successive  issues  thereof. 

(Ix)  Definitions.  System  cars  are  cars 
bearing  the  registered  reporting  marks 
of  the  railroad  holding  the  cars,  in- 
cluding any  railroad  Identified  as  a 
component  part  of  a  system  of  rail- 
roads as  defined  in  the  list  of  "Home 
Roads'"  published  on  page  1112  of  the 
Official  Railway  Equipment  Register. 
ICC-RER  No.  408,  issued  by  W.  J.  Tre- 
zlse,  or  successive  Issues  thereof.  For- 
eign cars  are  cars  bearing  the  regis- 
tered reporting  marks  of  a  railroad 
other  than  the  one  holding  the  cars 
neither  of  which  is  listed  in  the  list  of 
"Home  Roads"  as  being  a  part  of  the 
same  system.  Private  cars  are  cars 
bearing  the  registered  reporting  marks 
of  a  company  or  person  other  than  a 
railroad. 

(X)  Records  required  Carriers  shall 
maintain  a  written  record  showing  for 
each  car  the  actual  date  and  time  of 
arrival,  forwarding  placement,  notice, 
release,  removal,  designation  for  re- 
pairs^ cleaning  or  weighing,  and  com- 
pletion of  repairs,  cleaning,  or  welgh- 


4 
Ing.  It  is  not  intended  that  carriers 
make  and  maintain  duplicative  records 
In  order  to  comply  with  this  section. 
Compliance  can  be  made  by  augment- 
ing existing  records  so  that  they  con- 
tain all  of  the  required  Information, 
but  such  records  shall  be  maintained 
at  the  yard  or  station  where  such  cars 
are  held,  or  if  held  at  a  nonagency  sta- 
tion, at  the  sUtion  responsible  for 
such  nonagency  station. 

(2)  Placing  of  cars,  (i)  Loaded  cars 
other  than  cars  requiring  notice  of 
constructive  placement,  shall  be 
placed  within  60  hours,  exclusive  of 
Saturdays.  Sundays,  and  holidays,  fol- 
lowing arrival  at  destination,  or  after 
arrival  at  the  yard  from  which  cars  are 
dispatched  for  actual  placement. 

(ID  Empty  foreign  and  private  cars, 
other  than  cars  requiring  notice  of 
constructive  placement,  which  after 
placement  will  be  subject  to  demur- 
rage, storage,  or  detention  rules  appli- 
cable to  cars  for  loading,  shall  be 
placed  within  60  hours,  exclusive  of 
Saturdays.  Sundays,  and  holidays, 
after  arrival  at  the  point  where  held. 

(Ill)  When  delivery  of  a  car,  either 
empty  or  loaded,  consigned  or  ordered 
to  an  Industrial  Interchange  track  or 
to  an  other-than-publlc-dellvery  track, 
cannot  be  made  because  of  any  condi- 
tion attributable  to  consignor  or  con- 
signee, such  car  shall  be  held  at  desti- 
nation or,  if  It  cannot  reasonably  be 
accommodated  there,  at  an  available 
hold  point;  and  constructive  place- 
ment notice  shall  be  sent  or  given  the 
consignor  or  consignee  within  24 
hours,  exclusive  of  Saturdays,  Sun- 
days, and  holidays,  after  arrival  of  car 
at  destination  or  hold  point. 

(iv)  Proper  notice  for  cars  placed  on 
public  delivery  tracks  shall  be  sent  or 
given  within  24  hours  after  placement, 
exclusive  of  Saturdays.  Sundays,  and 
holidays. 

(v)  Cars  held  at  destination  for  ac- 
cessorial terminal  services  described  in 
the  applicable  tariffs,  such  as  holding 
for  Orders  or  Inspection,  and  cars  sub- 
ject to  storage  rules  applicable  to  as- 
signed cars,  shall  be  placed  on  hold,  or 
inspection,  tracks;  and  proper  notice 
shall  be  given  within  24  hours,  exclu- 
sive of  Saturdays.  Sundays,  and  holi- 
days, after  arrival  of  car  at  destination 
or  at  hold  point.  Time  and  charges 
shall  be  computed  following  such 
notice  and  demurrage,  detention  or 
storage  charges  assessed  in  accordance 
with  provisions  of  governing  tariffs. 

(3)  Removal  of  can.  (i)  Empty  cars 
must  be  removed  from  point  of  un- 
loading or  Interchange  tracks  of  Indus- 
trial plants  within  60  hours,  exclusive 
of  Sundays  and  holidays,  following  un- 
loading or  release  by  consignee  or 
shipper,  unless  such  empty  cars  are  or- 
dered or  appropriated  by  the  shipper 
for  reloading  within  such  60-hour 
period.  Empty  foreign  or  private  cars 
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not  ordered  for  loading  at  point  w  here 
made  empty  must  be  forwarded  or  set 
aside  to  be  cleaned,  repaired,  or 
weighed,  if  to  be  weighed  at  that 
point,  within  60  hours  following  re- 
moval of  empty  cars.  Empty  system 
cars  not  required  for  loading  may  be 
held  on  carrier  tracks  at  any  point  on 
the  lines  of  the  carowner,  after  com- 
pletion of  any  light  repairs,  cleaning 
or  weighing  that  may  be  required.  (See 
pt.  (5)  of  this  section.) 

(ii)  Outbound  loaded  freight  cars 
must  be  removed  from  point  of  load- 
ing or  interchange  tracks  of  industrial 
plants  within  60  hours,  exclusive  of 
Sundays  and  holidays,  following  ac- 
ceptance by  carrier  of  the  shipper 
Instructions  covering  the  cars. 

(iii)  Cars  subject  to  parts  (i)  and  (ii) 
of  thi.s  section,  not  made  accessible  to 
the  carrier,  shall  be  subject  to  demur- 
rage until  such  time  as  they  become, 
and  remain,  accessible  to  the  carrier. 

(iv)  Cars  shall  not  be  removed  from 
point  of  unloading  or  from  industrial 
interchange  tracks,  nor  released  from 
demurrage  or  detention  status,  until 
all  bracing.  Ijlocking,  dunnage,  paper, 
residue  of  lading,  debris,  and  other 
foreign  matter  directly  related  to  the 
inbound  load  have  been  removed  from 
the  car  in  accordance  with  the  require- 
ments of  rules  14  and  27  of  the  Uni- 
form Freight  Classification,  ICC  9. 
issued  by  G.  F.  Earl,  supplements 
thereto,  or  reissues  thereof. 

Exception.  Dunnage  being  relumed  to 
shipper  under  provisions  of  the  applicable 
tariffs  may  be  left  in  cars  released  as  empty: 
Provided,  That  proper  shipper  instructions 
are  received  by  thf  carrier  prior  to  5  p.m..  of 
the  first  day  which  is  not  a  Saturday. 
Sunday,  or  holiday,  immediately  following 
release  of  the  car. 

(4r  Forwarding  of  cars,  (i)  Loaded 
cars  and  empty  foreign  or  private  cars 
shall  be  forwarded  within  60  hours, 
except  cars  described  in  parts  (ID  or 
(ill)  of  this  section,  or  cars  described  in 
part  (ii)  of  section  (2). 

(ii)  Exception.  Loaded  cars  held  sub- 
ject to  instructions  of  consignee,  con- 
signor, or  other  qualified  owner  of  the 
freight  contained  therein,  while  sub- 
ject to  applicable  tariffs. 

(Hi)  Exception.  Cars  held  for  repairs, 
weighing,  or  cleaning.  (See  sec.  (5).) 

(5)  Cars  held  for  repairs,  weighing, 
or  cleaning.  (1)  Cars  of  system,  foreign, 
or  private  ownership  which  are  held 
for  light  repairs  or  cleaning  shall  be 
placed  on  repair  or  cleaning  tracks 
within  60  hours  after  time  carded  for 
repaiis  or  cleaning.  Light  repairs  or 
cleaning  shall  be  accomplished  within 
24  hours,  exclusive  of  Sundays  and 
holidays,  after  placement  on  repair  or 
cleaning  tracks;  except  that  when  nec- 
essary to  order  material  from  car 
owner  to  make  the  repairs  to  foreign 
or  private  cars  held  awaiting  such  ma- 
terial,    repairs    shall     be     completed 


within  24  hours,  exclusive  of  Sundays 
and  holidays,  after  receipt  of  such  ma- 
terial at  the  station  at  which  the 
repair  point  is  located. 

(ii)  Light  repairs  are  defined  as  re- 
pairs requiring  less  than  20  man-hoiu^ 
by  repair  track  forces  to  complete. 

(Iji)  Cars  which  must  be  weighed 
shall  be  weighed  and  restenciled.  if  re- 
quired, within  60  hours,  exclusive  of 
Sundays  and  holidays,  after  it  be- 
comes available  for  weighing  at  the 
point  at  which  weighing  is  to  be  ac- 
complished. 

(iv)  Cars  which  have  been  repaired, 
cleaned,  or  weighed  shall  become  sub- 
ject to  sections  2,  3,  or  4,  as  applicable, 
from  the  date  such  repairs,  cleaning, 
or  weighing  have  been  accomplished. 

(6)  Movement  of  freight  cars,  (i)  No 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall 
delay  the  movement  of  cars  by  holding 
such  cars  in  yards,  terminals,  or  sid- 
ings for  the  purpose  of  increasing  the 
time  in  transit  of  such  cars. 

(ii)  Backhauling  cai's  for  the  purpose 
of  increasing  the  time  in  transit  is  pro- 
hibited. 

(lil)  Through  cars  shall  not  be  han- 
dled on  local  or  way  freight  trains  for 
the  purpose  of  Increasing  the  time  in 
transit  of  such  cars. 

(iv)  The  use  by  any  common  carrier 
by  railroad,  or  the  acceptance  of 
instructions  from  the  shipper,  for  the 
movement  of  cars  over  its  line  via  any 
route  other  than  its  shortest  available 
route  or  its  usual  and  customary  fast 
freight  route  from  point  of  receipt  of 
the  car  from  consignor,  or  connecting 
line,  to  point  of  delivery  to  consignee, 
or  to  next  connecting  line,  except  for 
the  purpose  of  according  a  lawfully  es- 
tablished transit  privilege  (not  includ- 
ing a  diversion  or  reconsignment  privi- 
lege) is  hereby  prohibited. 

(7)  Force  majeure  defence  protected. 
Nothing  in  this  order  shall  deny  any 
carrier  its  defense  of  force  majeure  as 
construed  by  the  courts. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula- 
tions, insofar  as  they  conflict  with  the 
provisions  of  this  order,  is  hereby  sus- 
pended. 

(c)  Effective  dale.  This  order  shall 
become  effective  at  11:59  p.m..  Sep- 
tember 30,  1978. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  30, 
1978,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(49  U.S.C.  1(10-17).) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  the  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and   upon   the  American   Short  Line 


Railroad  Association.  Notice  of  this 
order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  Commissioners 
O'Neal,  Christian,  Brown.  Stafford, 
Gresham,  and  Clapp. 

Naucy  L.  Wilson. 
Acting  Secretary. 

[FR  Doc.  78-28049  Filed  10-3-78;  8:45  am] 


[7035-01] 

[Amdt.  No.  1  to  service  order  No.  1324] 
PART  1033— CAR  SERVICE 

Chicago,  Rock  Island  A  Pacific  Rail- 
road Co.  Authorized  to  Operate 
Over  Tracks  of  Burlington  Northern 
Inc 

Decided:  September  27,  1978. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  amend- 
ment No.  1  to  service  order  No.  1324. 

SUMMARY:  The  line  of  the  Chicago. 
Rock  Island  &  Pacific  Railroad  be- 
tween Eldon,  Iowa,  and  Keokuk.  Iowa 
has  become  inoperable  because  of 
track  conditions.  An  alternative  route 
between  Keokuk  and  other  stations  on 
the  Chicago,  Rock  Island  &  Pacific 
exists  by  use  of  the  tracks  of  the  Bur- 
lington Northern  between  Keokuk  and 
Burlington,  Iowa.  Service  order  No. 
1324  authorizes  the  Chicago,  Rock 
Island  &  Pacific  to  operate  over  these 
tracks  of  the  Burlington  Northern  in 
order  to  provide  continued  railroad 
service  to  shippers  served  by  the  Chi- 
cago. Rock  Island  &  Pacific  at 
Keokuk.  Service  order  No.  1324  Is  pub- 
lished in  full  in  volume  43  of  the  Pia>- 
ERAL  Register  at  page  19395.  Amend- 
ment No.  1  extends  the  order  until 
March  31.  1979. 

DATES:  Effective  11:59  p.m..  Septem- 
ber 30.  1978.  Expires  11:59  p.m..  March 
31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson.  Chief,  Utiliza- 
tion and  Distribution  Branch.  Inter- 
state Commerce  Commission,  Wash- 
ington, D.C.  20423,  telephone  202- 
275-7840.  telex  89-2742. 

Upon  further  consideration  of  serv- 
ice order  No.  1324  (43  FR  19395).  and 
good  cause  appesiring  therefor: 

It  is  ordered  service  order  No.  1324  is 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  there- 
of: 
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5  1033.1324    Service  Order  No.  1324. 

(a)  Chicago,  Rock  Island  *  Pacific 
Railroad  Co.,  authorized  to  operate 
over  tracks  of  Burlington  Northern 
Inc."  ' 


(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
March  31,  1979.  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

Effective     date.     This     amendment 
shall  become  effective  at   11:59  p.m.. 
September  30.  1978. 
(49U.S.C.  1(10-17).) 

i  A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission, at  Washington.  D.C..  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington.  and  John  R. 
Michael.  Member  Joel  E.  Bums  not 
participating. 

Nahcy  L.  Wilson, 
Acting  Secretary. 

IPR  Doc.  7»-a804«  Filed  10-3-78;  8:48  am] 


17035-01] 

(Amdt.  No.  2  to  Service  Order  No.  13211 
PART  1033—CAR  SERVICE 


Lenawee  County  Railrood  Co.,  Inc, 
Authorized  To  Operate  Over 
Trocks  off  Consolidoted  Roil  Corp. 

Decided:  September  28.  1978. 
AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:    Emergency    order    (amend-- 
ment  No.  2  to  service  order  No.  1321). 

SUMMARY:  The  Lenawee  County 
Railroad  operates  two  separate  lines 
of  railroad  in  the  vicinity  of  Grosve- 
nof.  Mich.  Service  order  No.  1321  au- 
thorizes the  Lenawee  County  Railroad 
to  operate  over  3.6  miles  of  a  line  of 
the  Consolidated  RaiV  Corp.  between 
Lenawee  Junction,  Mich.,  and  Grosve- 
nor.  Mich.,  which  permits  their  single 
locomotive  to  serve  both  line  seg- 
ments. The  order  is  printed  in  full  in 
the  Federal  Register  volume  43  at 
page  16341.  The  amendment  extends 
this  order  until  December  15,  1978. 


RULES  AND  REGULATIONS 

DATES:  Effective  11:59  p.m.,  Septem- 
ber 30.  1978.  Expires  11:59  p.m.,  De- 
cember 15.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
C.   C.   Robinson.   Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce     Commission.     Washing- 
ton, D.C.  20423.  telephone  202-275- 
7840.  telex  89-2742. 
Upon  further  consideration  of  serv- 
ice order  No.  1321  (43  FR  16341  and 
34150),    and    good    cause    appearing 
therefor.  . 

It  is  ordered  service  order  No.  1321  is 
amended  by  substituting  the  following 
paragraph  (d)  for  paragraph  (d)  there- 
of: 

§  1033.1321     Serrlee  order  No.  1321. 

(a)  Lenatoee  County  Railroad  Co., 
Inc.,  authorized  to  operate  over  tracks 
of  Consolidated  Rail  Corp.  •  *  * 


(d)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
December  16.  1978,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
September  30,  1978. 

(49U.S.C.  1(10-17).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.  and  by 
filing  it  with  Director.  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  Joel  E.  Bums  not  par- 
ticipating. 

Nancy  L.  Wilson. 
Acting  Secretary. 

(PR  E>oc.  78  28048  Piled  10-3-78;  8:45  am] 


[7035-01] 

(Second  Revised  Service  Order  No.  1315] 
PART  1033— CAR  SERVICE 

Demurrage  and  Free  Time  on  Freight 
Cors 

Decided:  September  27.  1978. 

AGENCY:  Interstate  Commerce  Com- 
mission. 


ACTION:  Emergency  order  revised 
service  order  No.  1315. 
SUMMARY:  Second  revised  service 
order  No.  1315  establishes  minimum 
periods  for  the  detention  of  cars  by 
shippers  and  receivers  free  of  demur- 
rage and  increases  demurrage  charges 
for  cars  held  beyond  the  free  time. 
Class  G-Gondola  cars  are  removed 
from  the  order,  and  the  expiration 
time  is  extended  2  months. 
DATES:  Effective  «:59  a.m.,  October  1, 
1978.  Expires  6:59  a.m..  December  1. 
1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Charles  C.  Robinson.  Chief.  Utiliza- 
tion and  Distribution  Branch.  Inter- 
state Commerce  Commission.  Wash- 
ington.  D.C   20423.   telephone   202- 
275-7840,  telex  89-2742. 
SUPPLEMENTARY  INFORMATION: 
An  acute  shortage  of  certain  types  of 
freight    cars    exists    throughout    the 
country.  Certain  carriers  are  unable  to 
furnish    adequate    supplies    of    such 
freight   cars   to   shippers   located   on 
their  lines.  These  shortages  of  freight 
cars  are  Impeding  the  movement  of 
many  conunodities.  Many  freight  cars 
are  held  by  shippers  for  excessive  peri- 
ods awaiting  loading,  unloading,  or  dis- 
position     instructions      Immobilizing 
large  numbers  of  freight  cars  needed 
by  shippers  for  the  transportation  of 
other  freight.  Existing  demurrage  and 
detention  rules,  regulations,  and  prac- 
tices of  the  railroads  are  Ineffective  to 
control  such  use  of  freight  cars.  It  is, 
therefore,  the  opinion  of  the  Commis- 
sion that  an  emergency  exists  requir- 
ing immediate  action  to  promote  car 
service  in  the  interest  of  the  public 
and  the  commerce  of  the  people.  Ac 
cordingly.    we    find    that    notice    and 
public    procedure    are    Impracticable 
and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this   order   effective   upon   less   than 
thirty  days'  notice. 
It  is  ordered, 

§  1033.1315     Demurraire  «"«'  f'**  ♦'"**  "" 
freight  cars. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  observe,  enforce,  and  obey 
the  following  rules,  regulations,  and 
practices  with  respect  to  its  car  serv- 
ice: 

il)  Application: 

(1)  The  provisions  of  this  order  shall 
apply  to  intrastate.  IntersUte.  and  for- 
eign commerce. 

(ID  This  order  shall  apply  to  all 
freight  cars  which  are  listed  in  the  Of- 
ficial Railway  Equipment  Register. 
ICC  R.E.R.  No.  408,  issued  by  W.  J. 
Trezise.  or  successive  issues  thereof,  as 
having  one  of  the  mechanical  deslgna 
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tions  shown  on  pages  1167-1169  inclu- 
sive, under  the  following  headings: 

"Class  'X'— Box  Car  Type."  except 
mechanical  designation  'XLI'  and  'XT' 

XXX 

"Class  H'— Hopper  Car  Type" 

"Class  'L'— Special  Car  Type"  me- 
chanical designation  'LO'.  covered 
hopper,  only. 

(Hi)  This  order  shall  apply  to  all  de- 
tention of  freight  cars  subject  to 
freight  car  demurrage  or  detention 
rules  which  occurs  on  or  after  the  ef- 
fective date  of  this  order  and  which 
may  have  been  shipped,  placed  or  con- 
structively placed  prlpr  to  that  date. 

(iv)  Exception:  This  order  shall 
apply  to  cars  while  such  cars  are  sub- 
ject to  section  1900,  Items  1900-1950. 
inclusive,  or  to  Section  2000.  Items 
2000-2005.  inclusive,  of  General  Car 
Demurrage  Tariff  4-K.  ICC  H-74. 
Issued  by  p.  M.  Rogers,  supplements 
thereto  or  reissues  thereof. 

(v)  Exception:  This  order  shall  not 
apply  to  cars  held  at  or  outside  of 
ocean.  Great  Lakes,  or  river  ports,  for 
loading  or  luiloading  with  freight  re- 
quiring transfer  between  rail  and 
water  carriers. 

(V'i)  Exception:  This  order  shall  not 
apply  to  freight  6ars  of  Mexican  own- 
ership while  held  by  or  for  shippers  at 
Mexican  border  crossings,  viz: 

Brown-sville.  Tex.,  Laredo.  Tex..  Eagle  Pass. 
Tex..  Presidio,  Tex..  El  Paso.  Tex..  Doug- 
las. Ariz.,  XXXX.  Nogales,  Ariz.,  Calexico. 
Calif. 

(vii)  Exception:  This  order  shall  not 
apply  to  cars  subject  to  items  710,  720, 
725,  730.  740.  750.  755.  760.  or  765  of 
General  Car  Demurage  Tariff  4-K 
ICC  H-74.  Issued  by  D.  M.  Rogers,  sup- 
plements thereto  or  reissue  thereof. 

(vili)  Exception:  The  provisions  of 
section  1400.  Items  1400-1440.  Inclu- 
sive, of  General  Car  Demurrage-Tariff 
4-K.  ICC  H-74.  issued  by  D.  M. 
Rogers,  supplements  thereto  or  re- 
issues thereof,  or  similar  provisions  of 
other  applicable  demurrage,  detention, 
or  storage  tariffs  shall  govern  the  ^- 
justment.  cancellation,  or  refund  of 
demurrage  assessed  as  a  result  of  the 
causes  described  In  such  rules. 

(Ix)  Exception:  Exceptions  to  this 
order  may  be  authorized  to  carriers  by 
the  Railroad  Service  Bof»rd.  Requests 
for  exceptions  must  be  submitted  in 
writing  to  Chairman.  Railroad  Service 
Board,  Interstate  Commerce  Commis- 
sion. Washington.  D.C.  20423.  Each 
such  request  must  specifically  identify 
the  type  of  cars  for  which  an  excep- 
tion is  desired  and  must  clearly  state 
the  reasons  why  such  cars  cannot  be 
utilized  in  other  services. 

(X)  The  terms  "loading,"  "unload- 
ing."   "constructive    placement."    and 


««« 'Class  'O'— Gondola  Car  Type"  elimi 
naled. 

"'""'Naco,  Arizona,  eliminated.  No  longer 
used  for  Interchanges  with  Mexican  rail- 
roads. 


"forwarding  directions"  as  defined  In 
General  -Car  Deinurrage  Tariff  4-K. 
ICC  H-74.  Issued  by  D.  M.  Rogers,  sup- 
plements thereto  or  reissues  thereof, 
shall  apply  to  cars  subject  to  this 
order. 

(xi)  The  term  "holidays"  means  holi- 
days as  listed  in  item  525  of  General 
Car  Demurrage  Tariff  4-K.  ICC  H-74. 
issued  by  D.  M.  Rogers,  supplements 
thereto  or  reissues  thereof. 

(2)  Free  time:  (i)  Not  more  than  a 
total  of  48  hours'  free  time,  computed 
in  accordance  with  the  provisions  of 
the  applicable  tariffs  naming  demur- 
rage or  detention  rules  and  charges, 
shall  be  allowed  for  the  complete  un- 
loading of  each  car. 

(li)  Not  more  than  a  total  of  24 
hours'  free  time,  computed  in  accord- 
ance with  the  applicable  tariffs 
naming  demurrage  or  detention  rules 
and  charges,  shall  be  allowed  for  load- 
ing or  for  any  purpose  other  than 
complete  unloading. 

(ill)  If  the  maximum  free  time  au- 
thorized in  applicable  tariffs  is  less 
than  the  periods  described  in  para- 
graphs (i)  or  (ii)  of  this  section,  the 
free-time  periods,  if  any,  provided  in 
such  tariffs  shall  apply. 

(3)  Demurrage,  detention,  or  storage 
charges— Cars  not  subject  to  average 
demurrage  basis:  (i)  After  the  expira- 
tion of  the  free-time  period  described 
in  part  (2)  of  this  order,  or  without 
free-time  allowance  when  none  is  pro- 
vided, demurrage  charges  shall  be  as- 
sessed at  the  following  rates,  until  car 
is  released: 

$10  per  car  per  day.  or  fraction  of  a 
day.  for  each  of  the  first  two  days. 

$20  per  car  per  day,  or  fraction  of  a 
day.  for  each  of  the  next  two  days. 

$30  per  car  per  day,  or  fraction  of  a 
day,  for  each  of  the  next  two  days. 

$50  per  car  per  day,  or  fraction  of  a 
day,  for  each  subsequent  day. 

(ii)  Except  as  provided  in  item  1225, 
General  Car  Demurrage  Tariff  4-K, 
ICC  H-74.  the  applicable  demurrage 
charges  provided  herein  will  accrue  on 
all  Saturdays.  Sundays,  and  holidays 
subsequent  to  the  free  time,  or  with- 
out free  time  when  none  is  provided, 
including  a  Saturday.  Sunday,  or  holi- 
day immediately  following  the  day  on 
which  the  last  day  of  free  time  begins, 
provided  such  last  day  of  free  time 
begins  to  run  at  or  before  7  a.m.,  or  ex- 
pires at  or  before  11:59  p.m.,  of  the 
day  Immediately  prior  to  the  Satur- 
day, Sunday,  or  holiday. 

(iii)  If  the  demurrage  rates  pub- 
lished in  applicable  tariffs  is  greater 
than  the  demurrage  rates  named  in 
paragraph  (i)  of  this  section,  the  rates 
provided  in  such  tariffs  shall  apply. 

(4)  Cars  subject  to  average  demur- 
rage basis:  (i)  One  credit  will  be  al- 
lowed for  each  car  released  before  the 
expiration  of  the  first  twenty-four  (24) 
hours  of  free  time.  After  the  expira- 


tion of  the  free  time  (or  the  adjusted 
free  time  If  provided  in  applicable  tar- 
iffs), one  debit  per  car  per  day.  or  frac- 
tion of  a  day.  will  be  charged  for  each 
of  the  first  two  days.  In  no  case  shall 
more  than  one  credit  be  allowed  on 
any  one  car.  and  In  no  case  shall  more 
than  four  credits  be  applied  in  cancel- 
lation of  debits  accruing  on  any  one 
car.  When  a  car  has  accrued  two 
debits,  a  charge  of  $20  per  car  per  day. 
or  fraction  of  a  day.  will  be  made  for 
each  of  the  next  two  days;  $30  per  car 
Iier  day.  will  be  made  for  each  of  the 
next  two  days;  and  $50  per  car  per 
day.  or  fraction  of  a  day.  will  be  made 
for  all  subsequent  detention.  In  com- 
puting time  under  this  rule,  all  Satur- 
days. Sundays,  and  holidays  will  be 
counted  after  the  free  time,  including 
a  Saturday.  Sunday,  or  holiday  imme- 
diately following  the  day  on  which  the 
last  day  of  free  time  begins. 

(ii)  Credits  earned  on  cars  held  for 
loading  shall  not  be  used  in  offsetting 
debits  accruing  on  cars  held  for  un- 
loading, nor  shall  credits  earned  on 
cars  held  for  unloading  be  used  in  off- 
setting debits  accruing  on  cars  held  for 
loading. 

(iii)  An  average  agreement  may  not 
Include  cars  held  for: 

(a)  Purposes  other  than  loading  and 
unloading. 

(b)  Loading  or  unloading  in  Intra- 
plant  switching  service. 

(iv)  Credits  cannot  be  earned  by  pri- 
vate cars  subject  to  section  700.  item 
765.  of  General  Car  Demurrage  Tariff 
4-K.  ICC  H-74.  Issued  by  D.  M. 
Rogers,  supplements  thereto  or  re- 
issues thereof,  or  subject  to  similar 
rules  In  other  tariffs,  but  debits 
charged  on  such  cars  while  under  con- 
structive placement  may  be  offset  by 
credits  earned  on  other  cars. 

(v)  At  the  end  of  the  calendar  month 
the  total  number  of  applicable  credits 
will  be  deducted  from  the  total 
number  of  debits  at  the  ratio  of  two 
credits  for  one  debit,  and  $10  per  debit 
will  be  charged  for  the  remainder. 
(See  note).  If  the  total  number  of 
debits  are  offset  by  credits  through  de- 
duction at  the  above  ratio  of  two  cred- 
its for  one  debit,  no  charge  will  toe 
made  for  the  detention  of  the  cars 
except  as  otherwise  provided  herein 
for  detention  beyond  the  second  debit 
day.  and  no  payment  will  be  made  by 
the  railroad  on  account  of  such  excess 
of  credits;  nor  shall  the  credits  in 
excess  of  the  debits  of  any  one  month 
be  considered  in  computing  the  aver- 
age detention  for  another  month. 

Note.— For  the  purpose  of  applying  part 
(V)  of  this  paragraph,  when  an  odd  numtjer 
of  credits  is  earned,  one  of  such  credits  will 
be  disregarded  in  the  computation. 

(vi)  Credits  earned  on  cars  subject  to 
this'  order  shall  not  be  used  In  offset- 
ting debits  accruing  on  cars  not  sub- 
ject to  this  order:  nor  shall  debits  ac- 
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cniing  on  cars  subject  to  this  order  be 
offset  by  credits  earned  on  cars  not 
subject  to  this  order. 

(5)  Existing  tariff  rules  requiring  the 
placement  or  release,  as  a  unit,  of  all 
cars  in  a  multiple-car  shipment  shall 
remain  in  effect. 

(6)  The  demurrage,  detention,  or 
storage  rates  provided  herein  shall  su- 
persede all  publiihed  storage  charges 
expressed  in  cents  per  hundred- 
weight, per  bushel,  or  other  unit  of 
measure,  for  all  freight  held  in  cars,  in 
excess  of  the  free-time  periods  pro- 
vided in  paragraph  (2)  herein. 

(7)  If  the  demurrage,  detention,  or 
storage  rates  authorized  in  the  appli- 
cable tariffs  are  greater  than  those  de- 
scribed herein,  such  higher  rates  shall 

apply.  ,  ^       ,. 

(8)  Notices  of  arrival,  constructtve 
placement,  etc.:  (i)  Existing  tariff  pro- 
visiens  aefining  constructive  place- 
ment and  establishing  the  require- 
ments for  the  placement,  the  giving  of 
arrival  or  constructive  placement 
notice  of  freight  destined  for  unload 
ing  or  transshipment,  shall  apply. 

(ii)  If  no  such  rules  with  respect  to 
arrival,  or  regarding  constructive 
placement  are  published  in  the  appli- 
cable tariffs,  the  rules  published  In 
General  Car  Demurrage  Tariff  4-K, 
ICC  H-74,  issued  by  D.  M.  Rogers,  sup- 
plements thereto  or  reissues  thereof. 

shall  apply. 

(b)  Rules  and  regulatioris  suspended. 
The  operation  of  all  rules  and  regula- 
tions, including  rates,  rules  and  free- 
time  periods  granted  by  authority  of 
Part  1.  Section  22  of  the  Interstate 
Commerce  Act,  insofar  as  they  conflict 
with  the  provisions  of  this  order,  is 
hereby  suspended. 

(c)  Notification  of  shipper  required. 
(1)  Carriers  shall  send  or  deliver  a 
written  notice  to  shippers  or  consign- 
ees of  the  requirements  of  this  order 
at  or  prior  to  the  time  of  actual  or  con- 
structive placement  of  cars  for  loading 
or  unloading  or  at  the  time  notice  of 
arrival  or  of  constructive  placement  Is 
given.  On  cars  held  for  instructions 
from  the  shipper  or  qualified  owner  of 
the  freight,  such  notices  must  accom- 
pany or  precede  the  arrival  notice. 

(2)  If  a  notice  described  in  para 
graph  <1)  of  this  section  has  been 
given  to  a  .shipper  or  receiver  at  origin, 
destination,  or  hold  point,  no  furthet- 
notices  of  the  requirements  of  this 
order  need  be  given. 

(3)  Carriers  are  required  to  maintain 
a  copy  of  all  notices  of  the  require- 
ments of  this  order  sent  to  shippers, 
receivers,  or  qualified  owners  of 
freight,  at  the  station  or  point  from 
which  sent. 

(4)  Failure  of  a  carrier  to  send  and 
preserve  copies  of  the  notices  required 
by  paragraph  (1)  of  this  section  shall 
not  be  deemed  as  nullity  ing  the  re 


tUlES  AND  tEGULATIONS 

quirements  of  sections  (a)  and  (b)  of 
this  order.  .    „ 

(d)  Effective  date.  This  order  shau 
become  effective  at  7  a.m..  October  1. 

(e)  Expiration  date.  This  order  shall 
expire  at  6:59  a.m..  December  1.  1978. 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commis- 
sion. 

(49U.S.C.  1(10-17).) 

A  copy  of  this  order  and  direction 
shall  be  served  upon  the  Association 
of  American  Railroads,  Car  Service  Di 
vision,  as  agent  of  the  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement  and  upon  the  American 
Short  Line  Railroad  Association. 
NoUce  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a 
copy  In  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Conunission,  Railroad  Serv 
ice    Board,    members   Joel    E.    Bums. 
Robert  S.  Turkington,  and  John  R. 
Michael.  Member  Joel  E.  Burns  not 
particilt>ating. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[PR  Doc.  78-28082  PiW  d  10-3-78:  8:45  am] 
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[Service  Order  No.  1290.  Amdt.  No.  21 
PART  1033— CAR  SERVICE 

Ch*sop«oli*  A  Ohio  Railway  Co.  Au- 
thorized To  Operate  Over  Tracks 
of  Consolkkited  Roil  Corp. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:    Emergency    order,    amend- 
ment No.  2  to  service  order  No.  1290. 

SUMMARY:  Service  order  No.  1290 
authorizes  the  Chesapeake  &  Oliio 
Raulway  to  operate  over  tracks  of  Con- 
solidated RaU  Corp.  between  Hallett. 
Ohio,  and  Walbridge.  Ohio,  to  avoid 
congestion  on  the  tracks  of  the  Toledo 
Terminal  Railroad  Co..  formerly  used 
by  the  Chesapeake  &  Ohio  to  traverse 
this  territory.  Service  order  No.  1290  is 
published  in  full  in  volume  42  of  the 
Federal  Register  at  page  63890. 
Amendment  No.  2  to  service  order  No. 
1290  extends  this  order  for  6  months. 

DATES:  Effective  11:59  p.m..  Septem- 
ber 30.  1978.  Expires  11:59  p.m  .  March 
31.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson.  Chief.  Utiliza- 
tion and  Distribution  Branch,  Inter- 
state Commerce  Commission,  Wash- 


ington. D.C.   80423.  telephone   202- 

275-7840.  telex  89-2742. 
SUPPLEMENTARY  INFORMATION: 

Decided:  September  28,  1978. 

Upon  further  consideration  of  serv- 
ice order  No.  1290  (42  FR  63890  and  43 
FR  14021),  and  good  cause  appearing 
therefor:  ^   ^^ 

It  is  ordered.  That  51033.1290  77ie 
Chesapeake  A  Ohio  RaUway  Co.  au- 
thorized to  operate  over  tracks  of  Con 
solidated  RaU  Corp..  service  order  No. 
1290  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph 
( f )  f or  paragrsypfh  ( f )  thereof: 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
March  31,  1979.  unless  otherwise  modi 
fled,  changed,  or  sxispended  by  order 
of  this  Commission. 

EFFECTIVE  DATE:  Thus  amend- 
ment shall  become  effective  at  11:59 
p.m..  September  30,  1978. 

(49U.S.C.  1(10-17).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Serrlce  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen 
eral  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission, at  Washington.  D.C.  and  by 
filing  a  copy  with  EHrector.  Office  of 
the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice  Board,   members   Joel   E.    Burns. 
Robert  S.  Turkington  and  John  R.  Mi 
chael.  Meml)er  Joel  E.  Bums  not  par 
tlcipating. 

NAitcY  L.  Wilson. 
ilcttm;  Secretory. 

[FR  Doc.  78-28040  Piled  10-3  78;  8:45  ami 
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[Service  Order  No.  132S,  Amdt.  No.  11 

PART  1033-CAR  SERVICE 

Chicago,  Rock  Uland  t  Pocific  Roil- 
road  Co.  Aothorixed  To  Operate 
Over  Trocfcs  of  Chicago  A  North 
Western  Tronsporfoflon  Co. 

AGENCY:  Interstate  Commerce  Com 
mission. 

ACTION:  Emergency  order,  amend- 
ment No.  1  to  service  order  No.  1329. 
SUMMARY:  Because  of  damage  to  a 
bridge  on  its  line  the  Chicago  &  North 
Western  Transportation  Co.  Is  unable 
to  operate  to  or  from  Livermore.  Iowa. 
Several  shippers  served  by  that  line  re- 
quire continued  rail  service.  Service 
order  No.  1329  authorizes  the  Chicago. 


Rock  Island  &  Pacific  Railroad  to  op- 
erate over  tracks  of  the  Chicago  & 
North  Western  Transportation  Co.  In 
Livermore.  In  order  to  provide  urgent- 
ly needed  railroad  service  to  these 
shippers.  Service  order  No.  1329  Is 
published  in  full  in  volume  43  pf  the 
Federal  Register  at  page  ^6581. 
Amendment  No.  1  extends  this- order 
for  6  months.  _, 

DATES:  Effective  12:01  a.m.,  Septem- 
ber 30.  1978.  Expires  11:59  p.m.,  March 
31.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 

Decided:  September  28,  1978. 

Upon  further  consideration  of  serv- 
ice order  No.  1329  (43  FR  26581),  and 
good  cause  ai^pearlng  therefor: 

It  is  ordered.  That  §  1033.1329  Chi- 
cago, Rock  Island  A  Pacific  Railroad 
Co.  authorized  to  operate  over  tracks 
of  Chicago  &  North  Western  transpor- 
tation Co.,  service  order  No.  1329  is 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  there- 
of: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
March  31.  1979,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission.  -  ^' 

EFFECTIVE  DATE:  This  amendment 
shall  become  effective  at  11:59  p.m., 
September  30.  1978. 

(49U.S.C.  1(10-17).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  a  copy  with  the  DlrectoV.  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  Joel  E.  Burns  not  par- 
ticipating. 

Nancy  L.  Wilsow,' 
Acting  Secretary. 

[PR  iooc.  78-28041  Piled  10-3-78;  8:4_  amj 
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[4310-55] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDUFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  33— HUNTING 

Opening  of  Wildlife  Management 
Areas  10  and  1 1  to  Public  Pheasant 
Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior.  . 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  of  parts  of  the 
Lacreek  National  Wildlife  Refuge  to 
public  hunting  of  cock  pheasants  Is 
compatible  with  the  objectives  for 
which  the  area  was  established,  will 
•utilize  a  renewable  natural  resource 
and  will  supply  additional  recreational 
opportunities  to  the  public. 

DATES:  October  21,  1978  through  De- 
cember 3,  1978. 

FOR  FURTHER"  INFORMATION 
CONTACT: 

Refuge  Manager.  Lacreek  National 
Wildlife  Refuge.  Martin,  S.  Dak. 
57551.  or  telephone  605-685-6508. 
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public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— Tiie  VS.  fish  and  Wildlife  Service 
had  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11949  and 
OMB  Circular  A- 107. 

Dated:  September  21.  1978. 

Rolf  H.  Kraft, 
Refuge    Manager,    Lacreek    Na- 
tional Wildlife  Refuge.  Martin, 
S.  Dak. 

(PR  Doc.  78-27937  Piled  10-3-78;  8:45  am] 


[3510-22] 

CHAPTER  II— NATIONAL  MARINE 
FISHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION, DEPARTMENT  OF 
COMMERCE 

PART  258— FISHERMEN'S  PROTECTIVE 
ACT  PROCEDURES 

Compensation  for  Damage  Caused  by 
Foreign  Vessels  in  the  Fishery  Con- 
servation Zone 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration.  National 
Marine  Fisheries  Service. 


SUPPLEMENTARY  INFORMATION:      ACTION:  Final  regulations. 

§33.5  Special  regulations;  hunting  ring- 
necked  pheasant:  for  Individual  wildlife 
refuge  areas. 

Public  hunting  of  cock  ringneck 
pheasant  on  the  Lacreek  National 
Wildlife  Refuge.  S.  Dak.,  is  permitted 
in  those  parts  of  wildlife  management 
areas  10  and  11  (2,800  acres)  delineat- 
ed On  maps  available  at  designated 
parking  areas,  at  Refuge  Headquar- 
ters. Martin.  S.  Dak.  57551  and  at  the 
U.S.  Fish  and  Wildlife  Service.  Area 
Office.  Pierre,  S.  Dak.  57501,  and  not 
designated  closed.  Hunting  shall  be  ac- 
cording to  State  and  Federal  regula- 
tions governing  the  hunting  of  cock 
pheasants  subject  to  the  following  spe- 
cial conditions: 

a.  The  hunting  of  other  than  cock 
pheasant  is  prohibited. 

b.  Designated  hunting  access  and 
parking  sites  will  be  available.  Enter- 
ing and  parking  at  other  sites  will  be 
prohibited. 

c.  Hunting  will  be  allowed  only  by 
special  permit/report  forms  available 
at  designated  parking  sites. 

The  provisions  of  this  special  regula- 
tion supplements  the  regulations 
which  governs  hunting  on  wildlife 
refuge  areas  generally  which  are  set 
forth  in  Title  50,  Code  of  Federal  Reg- 
ulations, Part  33.  and  are  effective 
through     December    31.     1978.    The 


SUMMARY:  The  National  Marine 
Fisheries  Service  previously  proposed, 
and  is  now  adopting,  regulations  to 
govern  section  10  ("Section  10")  of  the 
Fishermen's  Protective  Act  of  1967.  as 
amended  (the  "Act").  Section  10  pro- 
vides a  program  to  compensate  domes- 
tic fishermen  who  have  suffered  vessel 
or  gear  damage,  loss,  or  destruction  as 
the  result  of  foreign  vessel  operations 
in  the  U.S.  Fishery  Conser\'ation  Zone 
(and  beyond.  In  appropriate  in- 
stances). 

EFFECTIVE  DATE:  Immediately  Oc- 
tober 4.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  L.  Grable,  Chief,  Financial 
Services  Division,  or  KathrjTi  E. 
Hensley.  Financial  Assistance  Spe- 
cialist. Financial  Ser\'ices  Division, 
National  Marine  Fisheries  Ser\'lce, 
Washington.  D.C.  20235,  telephone 
202-634-7496. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  November  18,  1977,  the  Act  was 
amended  by  adding  a  new  section  10 
(Pub.  L.  95-194).  Section  10  authorizes 
the  establishment  of  a  loan  program 
for  domestic  fishermen  whose  fishing 
vessels  or  gear  were  damaged,  lost,  or 
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destroyed  as  the  result  of  foreign 
vessel  operations.  The  program  will 
apply  to  incidents  occurring  in  the  ge- 
ographical area  defined  in  these  regu- 
lations as  the  "fishermen's  protective 
zone"  (which  consists  of  the  fishery 
conservation  zone  (  PCZ")  established 
by  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  and  an  area 
beyond  the  FCZ  in  appropriate  in- 
st.&ric6S ) 

The  proposed  regulations  published 
May  11.  1978,  set  forth  procedures  and 
standards  for  the  loan  program  au- 
thorized by  section  10.  Rules  govern- 
ing the  Act  currently  appear  at  50 
CFR  258.1  through  258.9.  50  CFR  will 
be  amended  to  include  regulations  gov- 
erning section  10  by  adding  a  new 
heading  "Subpart  A  "  for  the  Acts  ex- 
isting regulations  (§§258.1  through 
258.9)  and  adding  a  new  "Subpart  B  " 
for  these  rules  implementing  section 

Section  10  authorizes  the  Secretary 
of  Commerce  (the  "Secretary")  to 
make  low-interest  loans  to  eligible 
fishermen  after  making  a  determina- 
tion that  the  eligibility  and  eviden- 
tiary criteria  of  section  10  relating  to 
the  lost,  destroyed,  or  damaged  prop- 
erty have  been  met.  After  making  the 
loan,  the  Secretary  is  directed  to  inves- 
tigate the  circumstances  of  the  inci- 
dent resulting  in  the  compensated 
"  loss,  damage,  or  destruction  and  deter- 
mine whether  the  loan  will  continue 
according  to  its  original  terms,  be  can- 
celed, or  be  repaid  over  a  shortened 
time  period. 

This  rulemaking  governs:  (1)  Eligi- 
bility for  the  program.  (2)  evidence  to 
be  submitted  with  loan  applications, 
(3)  procedures  for  making  loans,  (4) 
guidelines  for  determining  the  amount 
of  the  loan,  (5)  procedures  and  stand- 
ards by  which  the  Secretary  will  deter- 
mine whether  to  modify  or  cancel 
loans,  and  (6)  loan  repayment  and  can- 
cellation requirements. 

One  section  governing  the  Govern 
ment's  disposition  of  rights  assigned  to 
it  by  loan  recipients  is  being  reserved 
for  a  proposal  of  rules  to  be  made  at  a 
later  time. 

Comments 

Response  to  the  proposal  for  com- 
ments on  these  rules  questioned  the 
need  for  three  estimates  of  the  pur- 
chase price  of  replacement  gear.  The 
requirement  for  those  estimates  was 
retained,  since  this  will  tend  to  assure 
the  reasonability  of  estimates  upon 
which  the  SecreUry  will  determine 
loan  amounts. 

A  60-day  time  requirement  was  sug- 
gested for  loan  processing  (approval/ 
denial)  and  a  30-day  time  requirement 
for  notification  of  preliminary  deter- 
mination of  fault.  This  suggestion  was 
not  incorporated  since  time  con- 
straints could  result  in  an  incomplete 
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review  of  applications.  All  claims  will 
be  processed  as  promptly  as  circum- 
stances permit.  If  a  loan  is  approved, 
disbursement  of  the  proceeds  will  not 
be  held  pending  determination  of 
fault,  but  will  be  accomplished  as  scon 
as  possible. 

Another  comment  objected  to  a  pro- 
posed loan  fee.  The  Act  allows  the  Sec- 
retary to  charge  a  fee  to  cover  the 
costs  of  administering  this  program. 
The  loan  fee  will  be  retained.  The  pro- 
posed fee  wiU  probably  be  insufficient 
to  cover  the  administrative  costs  and, 
in  any  event,  appears  to  be  reasonable 
In  view  of  the  expected  costs  in  pro- 
cessing loan  «)plications  and  the  sub- 
stantial benefits  to  claimants  from  sec- 
tion 10  assistance. 

Another  comment  requested  that 
damages  resulting  from  lost  income 
during  the  period  in  which  claimant 
did  not  have  use  of  the  damaged,  lost, 
or  destroyed  gear  be  included  for  com- 
pensation. A  thorough  review  of  the 
statute  and  its  legislative  history  does 
not  substantiate  inclusion  of  these 
damages  and  that  previously  reserved 
section  has  been  eliminated. 

Another  comment,  requested  wheth- 
er payment  could  be  made  directly  to 
loan  recipients  instead  of  suppliers. 
Payment  will  ordinarily  be  made  di- 
rectly to  suppliers,  but  may  be  made 
to  loan  recipients  if  circumstances 
warrant. 

Dated:  September  28,  1978. 

WlNTRED  H.  MEIBOHM. 

Acting  Executive  Director,  Na- 
tion€U  Marine  Fisheries  Serv- 
ice. ^ 

50  CFR  Part  258  is  amended  as  fol- 
lows: 

1.  Add  a  new  heading  "Subpart  A— 
Seizures  of  U.S.  Commercial  Fishing 
Vessels"  for  §§  258.1  through  258.9. 

2.  Add  a  new  subpart  B  as  follows: 

Subpart  B — Camp*n«atton  for  Oamog*  Couiad 
by  Fer«<fln  VmmIs  in  th«  Fithermen't  fro- 
t«ctiv«  Zon* 

Sec. 

258.20  Piirpose. 

258.21  Definitions. 

258.22  Eligibility. 

258.23  Applications. 

258.24  Approval  of  loan  applicatidns. 

258.25  Terms  and  conditions  of  loans. 

258.26  Determination  of  amount    of  los.s, 
daoxiage,  or  destruction. 

258.27  Determination  of  fault. 

258.28  Loan  Repayment  or  cancellation. 

258.29  Government  oollectlon.  [Reserved) 

Adthohitt:    Sec.    10.    91    Stat.    1413    (22 
U.S.C.  1980). 


Subpart  B — Coiiip*n«oflon  for 
Damage  Ccnised  by  Foreign  Vet- 
•el*  in  the  Fishermen's  Protective 
Zone. . 

§  258.20    Purpose. 

This  subpart  provides  rules  and  pro- 
cedures for  the  granting,  repayment, 
and  cancellation  of  loans  to  owners 
and  operators  of  U.S.  commercial  fish- 
ing vessels  for  the  loss,  damage,  or  de- 
struction of  their  fishing  vessles  or 
gear  caused  by  a  vessel  (or  its  crew  or 
fishing  gear)  of  a  foreign  nation  oper- 
ating in  the  Fishermen's  Protective 
Zone. 

§258.21     Dcnnitions. 

Unless  the  context  otherwise  re- 
quires, in  this  subpart: 

(a)  "Alternative  claim"  means  any 
claim  not  made  under  this  subpart 
which  seeks  compensation  for  the 
same  loss,  damage,  or  destruction  of  a 
fishing  vessel  or  fishing  gear  as  a 
claim  under  this  subpart. 

(b)  "At  fault"  means  negligence  or 
willfulness,  through  action  or  inaction, 
causing  the  loss,  damac^e,  or  destruc- 
tion Involved. 

(c)  "Fishermen's  Protective  Zone ' 
means:  (1)  The  area  adjacent  to  the 
United  States  which,  except  where 
modified  to  accommodate  Internation- 
al boundaries,  encompasses  all  waters 
from  the  seaward  boundary  of  each  of 
the  coastal  States  to  a  line  on  which 
each  point  is  200  nautical  miles  from 
the  baseline  from  which  the  territorial 
sea  of  the  United  States  is  measured. 

(2)  all  areas  in  which  U.S.  Continental 
Shelf  fishery  resources  are  found,  and 

(3)  the  area  representing  the  migra- 
tory range  of  any  species  of  anadro 
mous  fish  of  the  United  States;  except 
that  such  area  shall  not  extent  within 
any  foreign  naUon's  territortal  sea  or 
fishery  conservation  zone,  (or  the 
equivalent)  to  the  extent  that  such  sea 
or  zone  is  recognized  by  the  United 

gtotpc 

(d)  "Foreign  vessel"  means  a  vessel 
of  a  foreign  nation,  its  crew,  or  fishing 

gear. 

(e)  "Secretai-y"  means  the  SecreUry 
of  Commerce  or  his  or  her  designated 
representative. 

(f)  "Loan"  means  a  loan  under  sec- 
tion 10  of  the  Fishermen's  Protective 
Act  of  1967,  as  amended  (22  U.S.C. 
1980).  < 

§  258.22    Eligibilitj. 

(a)  Avplicanii.  An  applicant  must  be 
the  owner  or  operator  of  a  vessel 
which  Is  used  primarily  for  the  com- 
mercial catching,  proceasing,  or  trans- 
porting of  fish  or  shellfish  and  which 
is  either  documented  under  the  laws 
of  the  United  States  in  the  fisheries 
trade  or  certified  or  registered  under 
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the  laws  of  any  political  subdivision  of 
the  United  States. 

(b)  Loss,  damage,  or  deMruction. 
The  applicant's  vessel  or  its, fishing 
gear  must  have  been  lost,  damaged,  or 
destroyed  after  July  1.  1976,  as  a 
result  of  the  operation  of  a  foreign 
vessel  (or  its  crew  or  gear)  in  tjie  Flsh- 
erniens  Protective  Zone.  The  total 
amount  of  such  loss,  damage,  or  de- 
struction must  exceed  $2,000,  as  deter- 
mined by  the  Secretary  under  §  258.26. 

(c)  Alternative  claims.  Any  applicant 
who  has  made  an  alternate  claim  shall 
not  be  eligible  for  a  loan  if  the  Secre- 
tary determines  that  the  alternative 
claim  is  substantially  resolved  at  the 
time  of  the  application  or  at  the  time 
of  the  loan.  An  alternative  claim  shall 
be  regarded  as  substantially  resolved 
if,  at  the  time  of  the  application  or 
loan,  the  alternative  claim  proceeding 
has  resulted  in  compensation  for  the 
claimant  (whether  or  not  such  com- 
pensation is  less  than  the  amount  ap- 
plied for  under  a  loan  application)  or 
in  a  final  denial  of  the  claims. 

(d)  Insurance.  An  applicant's  claim 
for  such  loss,  damage,  or  destruction 
cannot  be  of  such  a  nature  as  would 
ordinarily  be  covered  under  the  colli- 
sion clause,  or  other  clauses,  of  a  full 
hull  and  machinery  policy  of  commer- 
cial insurance  or  under  a  full  protec- 
tion and  Indemnity  of  policy  of  com- 
mercial insurance. 

§  258.23    Applications. 

(a)  Form.  Applications  for  loan  shall 
be  submitted  to  the  Financial  Services 
Division,  National  Marine  Fisheries 
Service.  Washington,  D.C.  20235,  by 
the  owner  or  operator  of  the  vessel 
concerned.  Each  application  mUst  be 
in  a  form  suitable  to  establish  that  the 
situation  involved  meets  the  eligibility 
criteria  in  §  258.22  and  must  include  as 
attachments  the  affidavits  and  esti- 
mates referred  to  in  this  section. 

(b)  Affidavit  of  vessel  master.  Appli- 
cations shall  include  an  affidavit  by 
the  master  of  the  applicants  vessel  (or 
by  different  masters  if  more  than  one 
was  involved  during  any  material 
period)  fully  describing  the  circum- 
stances before,  during,  and  after  the 
incident  resulting  in  loss,  damage,  or 
destruction  which  states,  among  other 
things: 

( 1 )  Time,  date,  and  locational  coordi- 
nates (longitude  and  latitude)  of  the 
incident; 

(2)  Actions  of  the  foreign  vessel  al- 
leged to  have  caused  the  loss,  damage, 
or  destruction^  before,  during,  and 
after  the  incident  (if  such  actions  were 
observed); 

(3)  Actions  of  the  applicant's  vessel 
or  crew  before,  during,  and  after  the 
incident,  including  a  full  description  of 
circumstances  involving  deployment 
and  retrieval  of  fishing  gear  (for  ex- 
ample:  time,  date,   kxaitional   coordi- 
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nates,  and  circumstances  of  the  gear's 
retrieval,  and  all  attempts  at  retriev- 
al); 

(4)  Description  of  the  size,  type,  flag, 
identifying  number,  color  of  houss  or 
hull,  or  other  identifying  characteris- 
tics, including  a  photograph,  if  availa- 
ble, of  the  foreign  vessel  alleged  to 
have  caused  the  loss,  damage,  or  de- 
struction (if  such  vessel  was  observed); 

(5)  A  full  statement  of  the  reasons 
for  belief  that  the  loss,  damage,  or  de- 
struction was  caused  by  a  foreign 
vessel  rather  than  by:  wind,  weather, 
sea,  or  other  natural  conditions;  defec- 
tive gear;  defective  deployment  (for 
example,  means  of  fixing  gear);  defec- 
tive retrieval  (for  example,  means  to 
have  been  used  for  relocating  gear);  or 
a  domestic  vessel; 

(6)  Names  and  statements  of  any 
material  witnesses; 

(7)  Nature  and  extent  of  loss, 
damage,  or  destruction,  including,  if 
possible,  photographs  of  the  damage, 
even  if  taken  after  return  to  port;  and 

(8)  Description  of  the  property 
which  was  lost,  dainaged,  or  destroyed, 
including  type,  size,  material  of  con- 
struction, number  of  imits.  and  re- 
maining economically  useful  life  at 
the  time  of  the  incident. 

(c)  Affidavit  of  owner  or  operator. 
Applications  shall  include  an  affidavit 
from  the  owner  or  operator  of  the 
vessel  or  gear  for  whi(ih  a  claim  is 
being  made  stating  the  date,  cost,  and 
place  of  acquisition  of  the  property 
which  was  lost,  damaged,  or  destroyed, 
as  well  as  its  age  and  remaining  eco- 
nomically u-seful  life  when  acquired, 
and  shall  attach,  if  available,  a  copy  of 
the  original  invoice  or  bill  of  sale  of 
the  property  concerned. 

(d)  Estimates.  Applications  shall  in- 
clude three  estimates  from  commercial 
sources,  acceptable  to  the  Secretary, 
setting  forih  the  replacement  cost  of 
the  property  concerned  as  well  as  its 
repair  cost,  if  repairable. 

(e)  Evidence  of  foreign  vessels  in  the 
area.  Applications  shall  include  docu- 
mentation from  the  U.S.  Coast  Guard 
or  National  Marine  Fisheries  Service 
indicating  all  foreign  vessels  known  to 
have  been  in  the  vicinity  of  the  inci- 
dent at  any  time  after  deployment  of 
the  gear  lost,  damaged,  or  destroyed 
and  before  its  retrieval  or  attempted 
retrieval. 

(f)  Other  evidence.  The  Secretary 
may,  in  his  or  her  discretion,  require 
further  affidavits,  other  evidence,  or 
supplementary  information. 

(g)  Application  fee.  Applications 
shall  be  accompanied  by  a  fee  in  the 
form  of  a  check  or  money  order  made 
payable  to  '"National  Marine  Fisheries 
Service"  in  the  amount  of  $50.  This 
fee  shall  not  be  refunded. 

(h)  Time  requirement  After  October 
1,  1978.  applications  must  be  post- 
marked  not    later    than   60   calendar 
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days  after  the  date  the  clidmed  loss, 
damage,  or  destruction  occurred. 

(i)  Abandoned  applications.  As  soon 
as  practicable  after  receipt  of  an  in- 
complete or  improperly  executed  ap- 
plication, the  applicant  shall  be  noti- 
fied by  the  National  Marine  Fisheries 
Service  of  any  deficiency  in  the  appli- 
cation. If  the  applicant  fails  to  supply 
the  deficient  information  or  otherwise 
fails  to  correct  ,the  deficiency  within 
60  calendar  days  following  the  date  of 
notification,  the  application  shall  be 
considered  abandoned. 

§  258.24     Approval  of  loan  applications. 

A  loan  may  be  made  to  the  appli- 
cant, if  the  Secretary  finds  that: 

(a)  The  eligibility  requirements  of 
§  258.22  are  met; 

(b)  The  application  satisfies  the  re- 
quirements of  §  258.23;  and 

(c)  The  Secretary  reasonably  deter- 
mines that  the  claimed  loss,  damage, 
or  destruction  was  caused,  or  could 
reasonably  have  been  caused,  by  the 
operation  of  a  foreign  vessel  in  the 
Fishermen's  Protective  Zone. 

§  258.25    Terms  and  conditions  of  loans. 

(a)  Loan  amount  The  amount  of  a 
loan  will  equal  the  extent  of  the  loss, 
damage,  or  destruction  involved  as  de- 
termined under  §  258.26. 

(b)  Time  period.  The  terms  of  a  loan 
shall  not  exceed  the  economicaUy 
useful  life  of  the  vessel  or  gear  ac- 
quired or  repaired  with  the  proceeds 
of  the  loan,  and  may,  at  the  discretion 
of  the  Secretary,  be  for  a  shorter 
period  of  time. 

(c)  CoUateraL  (Collateral  for  the  loan 
shall  be  required  at  the  discretion  of 
the  Secretary  and  may  include  a  se- 
cured interest  in  the  vessel  or  gear  ac- 
quired of  repaired  with  the  proceeds 
of  the  loan.  All  loans  will  be  evidenced 
by  a  promissory  note  payable  to  the 
Secretary  from  the  owner  of  such 
vessel  or  gear. 

(d)  Interest  rate.  The  Interest  rate 
for  loans  will  be  3%  percentum  per 
annum. 

(e)  Loan  fees.  A  fee  for  granting  the 
loan  shall  be  charged  and  deducted 
from  the  proceeds  of  the  loan.  The 
amount  of  this  fee  shall  be  equal  to 
the  difference  during  the  loan's  first 
year  between  the  loan's  3%  percent  in- 
terest rate  and  the  approximate  cost 
of  Government  t>orrowings  of  about  a 
7-year  maturity. 

(f )  Payment  The  Secretary  may  re 
quire  that  the  proceeds  of  a  loan  be 
escrowed  and  subsequently  paid  dirert^ 
ly  to  the  supplier  of  goods  or  services 
in  connection  with  the  replacement  or 
repair  of  vessels  or  gear  after  the  Sec- 
retary's receipt  of  all  properly  execut- 
ed loan  documents  and  upon  presenta- 
tion of  proper  invoices  and  authoriza- 
tions to  pay.  Payment  may  be  made  to 
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loan  recipients  if  circumstances  war- 
rant. 

(g)  Assignment  Loan  recipients  shall 
assign,  or  agree  to  assign,  to  the  Secre- 
tary any  rights  they  might  have  to  re- 
cover moneys  or  damages  from  any 
person  for  the  lo§s,  damage,  or  de- 
struction for  whichr  a  loan  is  made. 

(h)  Repayment  or  cancellation. 
Loans  shall  be  repaid  or  canceled  in 
accordance  with  §  258.28. 

(i)  Collection  efforts.  Loan  recipients 
shall  agree  to  assist  the  Secretary's  ef- 
forts under  S  258.29. 

(j)  Other  terms  and  conditions. 
Loans  shall  be  subject  to  such  other 
terms  and  conditions  as  the  Secretary 
deems  necessary  and^ppropriate. 

§  258.26    Determination  of  amount  of  loss, 
damage,  or  destruction. 

(a)  Value  of  property.  In  the  case  of 
property  which  has  been  lost  or  de- 
stroyed, the  Secretary  shall  determine 
the  value  of  the  loss  or  destruction  by 
using  the  replacement  cost  of  such 
property  as  if  it  had  been  the  original 
acquisition  cost  of  such  property  and 
by  depreciating  such  replacement  cost 
on  a  straight  line  basis  over  the  eco- 
nomically useful  life  of  such  property. 
In  the  case  of  property  which  is  capa- 
ble of  being  repaired,  the  Secretary 
shall  determine  the  value  of  damage 
in  light  of  the  estimates  of  repair  sub- 
mitted under  §  258.23(d).  but  in  no 
event  shall  damage  determinations 
exceed  the  depreciated,  present,  re- 
placement cost  of  the  property  con- 
cerned. Example:  100  lobster  pots  with 
a  present  replacement  cost  of  $100 
each  were  totally  lost.  Each  pot  had 
an  economically  useful  life  of  36 
months  and  was  18  months  old.  leav- 
ing a  remaining  economically  useful 
life  of  18  months.  The  value  of  loss 
would  be  calculated  as  follows: 

(1)  100  pots  X  $100  =  $10,000  pres- 
ent replacement  cost. 

(2)  $10,000  ^  36  months  =  $277.78 
depreciation  per  month. 

(3)  $277.78  X  18  months  remaining 
useful  life  =  $5,000  for  depreciated, 
present,  replacement  cost. 

If  the  casualty  were  confined  to  prop- 
erty which  could  be  repaired,  the 
value  of  the  casualty  would  be  the 
actual  cost  of  repair  up  to,  but  not  ex- 
ceeding, the  depreciated,  present,  re- 
placement cost  of  $5,000  as  calculated 
above.  If  partial  loss,  damage,  or  de- 
struction occurs,  and  the  applicant  is 
unable  to  determine  which  receipts  of 
purchase  pertain  to  the  lost,  damaged, 
or  destroyed  gear,  the  applicant  must 
submit  proof  of  purchase  for  all  gear 
involved  in  the  incident  in  order  that 
an  averaging  method  may  be  used  to 
determine  the  depreciation.  If  the 
gear  involved  was  purchased  on  sever- 
al dates,  the  number  of  months  be- 
tween the  first  and  last  purchases  will 
be  divided  in  half  and  depreciation  will 
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start  from  the  midpoint.  The  follow- 
ing is  an  example:  Purchase  dates  are 
January,  March,  and  June.  Date  of 
loss  is  December.  Computation  will  l>e 
made  as  follows: 

(1)  January  to  June  =  6  months. 

(2)  6  months  ^2  =  3  months. 

(3)  Three  months  from  the  first  date 
of  purchase  (January)  is  April. 

(4)  Depreciation  will  be  computed 
from  April  to  the  date  of  the  incident 
in  December.  The  allowable  depreci- 
ation in  this  example  is  9  months. 

§  258.27     Determination  of  fault. 

(a)  Investigation.  Following  the 
granting  of  each  loan,  the  Secretary 
shall  investigate  the  circumstances  of 
the  incident  resulting  in  the  loss, 
damage,  or  destruction  concerned  in 
an  attempt  to  ascertain  the  facts  re- 
quired for  a  determination  of  whether 
or  not  the  loan  recipient  was  at  fault 
for  the  loss,  damage,  or  destruction. 

(b)  Factors  to  be  considered.  In 
making  a  determination  of  fault,  the 
Secretary  shall  take  into  account:  (1) 
Evidence  submitted  with  the  applica- 
tion in  accordance  with  9  258.23:  (2) 
whether  the  loan  recipitent,  prior  to 
the  incident  involved,  reported  the  lo- 
cation of  the  fishing  gear  to  the  U.S. 
Coast  Guard  for  broadcasting  to  for- 
eign vessels  in  accordance  with  50 
CFR  611.11  (failure  to  do  so  will  create 
a  presumption  that  the  loan  recipient 
was  at  fault);  and  (3)  such  other  mat- 
ters as  the  Secretary  may  deem  appro- 
priate. 

(c)  Notification  of  preliminary  deter- 
mination. Upon  completing  the  inves- 
tigation, the  Secretary  shall  make  a 
preliminary  determination  of  whether 
it  is  possible  to  ascertain  who  was  at 
fault  for  the  incident  and,  if  so. 
whether  the  loan  recipient  was  at 
fault  and  notify  the  loan  recipient  of 
these  determinations. 

(d)  Review  of  record.  The  loan  re- 
cipient may  examine  the  (complete 
record  upon  which  the  determinations 
of  the  Secretary  are  made  under  this 
section. 

(e)  Comments.  The  loan  recipient 
shall  have  30  calendar  days  after  the 
receipt  of  notification  under  para- 
graph (c)  of  this  section  to  submit  any 
comments,  data,  or  other  information 
concerning  the  preliminary  determina- 
tion of  the  Secretary.  All  timely  com- 
ments, data,  or  other  information 
shall  be  considered  by  the  Secretary 
prior  to  making  a  final  determination. 

(f)  Final  determination.  As  soon  as 
practicable  after  the  termination  of 
the  period  described  in  paragraph  (e) 
of  this  section,  the  Secretary  shall 
make  a  final  determination  of  fault 
and  shall  notify  the  loan  recipient  of 
the  determination. 


§  258.28    Loan  repayment  or  cancellation. 

Based  upon  the  final  determinations 
made    under    5  258.27    the    Secretary 

shall: 

(a)  If  It  Is  determined  that  the  loan 
recipient  was  not  at  fault,  cancel  re- 
payment of  the  loan  and  refund  any 
principal  and  Interest  payments  made 
thereon; 

(b)  If  it  is  determined  that  the  loan 
recipient  was  at  fault,  require  that  the 
loan  be  repaid  prior  to  Its  original 
term  within  a  reasonable  time  as  de- 
termined by  the  Secretary,  taking  Into 
account  its  original  duration  and  the 
percentage  of  fault  attributable  to  the 
loan  recipient*  or 

(c)  If  It  cannot  be  determined 
whether  or  not  the  loan  recipient  was 
at  fault,  continue  the  loan  according 
to  its  original  terms. 

§258.29    Government        collection        [Re- 
served]. 
IPR  I>oc.  78-28020  Piled  10-3-78:  8:45  ami 
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CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  651— ATLANTIC  GROUNDFISH 
REGULATIONS 

Approval  of  Fithory  Monogomont 
Plan  Amondmentt,  Emergency  Reg- 
ulations, ond  Proposed  Rulemaking 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Approval  of  amendments  to 
the  Fishery  Management  plan  for  the 
Atlantic  groundfish  fishery;  emergen- 
cy regulations  and  proposed  rulemak- 
ing. 

SUMMARY:  Amendments  to  the  Fish- 
ery Management  plan  for  the  Atlantic 
groundfish  fishery  (FMP).  submitted 
by  the  New  England  Fishery  Manage- 
ment Council  4the  Council),  to  regu- 
late fishing  during  a  fishing  year  be- 
ginning October  1,  1978,  and  ending  on 
September  30,  1979,  are  approved. 
Regulations  implementing  these 
amendments  are  promulgated  as  emer- 
gency regulations  under  section  305(e) 
of  the  Fishery  Conservation  and  Man- 
agement Act,  as  amended  (the  Act). 
These  amendments  reinstate  the  optl- 
miun  yields  and  quotas  adopted  by  the 
Council  in  March  1978.  The  Council's 
earlier  FMP  amendment  establishing 
separate  haddock  commercial  quotas 
for  the  Gulf  of  Maine  and  for  Georges 
Bank  and  south  is  approved.  At  the  re- 
quest of  the  Council,  the  Secretary  is 
also  promulgating  emergency  regula- 
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[tions  which  amend  the  provisions  in 
the  FMP  on  Incidental  catches.  The 
regulations  implementing  the  FMP 
are  also  amended  on  an  emergency 
basis  to  provide  for  closure  of  the  fish- 
eries in  sufficient  time  to  avoid  an 
overrun  of  the  quarterly  quotas  speci- 
fied in  the  FMP.  The  regulations  are 
completely  revised  to  make  them  more 
effective  and  understandable. 


EFFECTIVE  DATE:  The  revised  regu- 
lations take  effect  on  October  1,  1978, 
and  will  remain  in. effect  on  an  emer- 
gency basis  until  November  14,  1978. 
These  emergency  regulations  are  also 
being  published  as  a  proposed  rule- 
making: public  comments  on  the 
amendments  and  regulations  are  invit- 
ed until  November  14,  1978. 

ADDRESS:  Send  comments  to  the  As- 
sistant Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine  Fish- 
eries Service,  Washington,  D.C.  20235. 
Mark  'Groundfish  Comments"  on  the 
outside  of  the  envelope. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  G.  Gordon,  Regional  Di- 
rector, Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm 
Street.  Gloucester,  Mass.  01930.  tele- 
phone 617-281-3600. 

SUPPLEMENTARY  INFORMATION: 
On  March  31,  1978,  emergency  regula- 
tions were  published  in  the  Federal 
Register  implementing  the  Fishery 
Management  plan  for  the  Atlantic 
groundfish  fishery  (cod,  haddock,  and 
yellowtail  flounder).  On  April  24.  allo- 
cations of  quotas  to  vessel  classes  were 
instituted.  On  May  5,  the  Assistant 
Administrator  for  Fisheries,  using  the 
authority  provided  in  the  emergency 
regulations,  adjusted  the  landing  re- 
.strictions.  On  June  30.  the  emergency 
regulations  became  final;  the  revised 
landing  restrictions  were  continued. 
Effective  July  2.  the  landing  restric- 
tions were  further  amended.  Further, 
emergency  amendments  to  the  regula- 
tions were  made  on  July  19.  TJie  April 
24  regulations  were  made  final  on  July 
21.  All  emergency  regulations  in  effect 
were  extended  on  August  30  to  Octo- 
ber 14.  1978.  All  prior  regulations  are 
rescinded  and  retraced  by  the  regula- 
tions protnulgated  today. 

The  Council  has  submitted* to  the 
Secretary  an  amendment  to  the  FMP 
and  requested  that  the  quotas  of  the 
March  31.  1978.  regulations  be  rein- 
stated, and  that  a  new  fishing  year 
begin  on  October  "1.  1978,  to  run 
through  September  30,  1979.  The 
Council  believes  that  managing  the 
fishery  on  a  fishing  year,  rather  than 
a  calendar  year,  basis  will  facilitate 
the  best  utilization  of  new  scientific 
information,  and  will  coincide  better 
with  actual  fishing  patterns. 


In  taking  this  action,  the  Council 
has  not  continued  the  increase  in  opti- 
mum yield  for  cod  in  the  Gulf  of 
Maine,  contained  in  an  amendment  to 
the  FMP  proposed  by  the  Secretary 
on  July  19,  1978.  This  represented  an 
.  increase  in  the  quota  for  commercial 
fishermen  of  33  Vs  percent.  In  starting 
a  new  fishing  year  begiiming  October 
1,  1978,  there  will  be  impacts  on  stock 
sizes  in  each  fishing  area.  With  the  ex- 
ception of  cod  in  the  Gulf  of  Maine, 
these  will  be  insignificant.  The  deter- 
mination to  discontinue  the  increase 
in  the  optimum  yield  for  cod  in  the 
Gulf  of  Maine  indicates  the  Council's 
judgment  that  the  benefits  of  the  in- 
crease would  not  be  sufficient  to  justi- 
fy such  impacts  on  that  stock. 

One  of  the  effects  of  the  Council's 
amendment  is  to  "open  the  season" 
for  fishing  groundfish  3  months  earli- 
er than  would  have  occurred  without 
the  amendments.  Experience  in  man- 
aging this  fishery  has  indicated  that 
the  fishery,  is  less  predictable  and 
harder  to  control  than  originally  be- 
lieved. The  Influx  of  new  vessels  into 
this  fishery  has  affected  the  determi- 
nation of  optimum  yield.  Socioeco- 
nomic impacts  of  the  management  of 
this  fishery  have  been  more  severe 
than  anticipated. 

The  Council  has  embarked  on  the 
formulation  of  a  comprehensive  fish- 
ery management  plan  to  replace  the 
plan  currently  in  effect.  These  interim 
amendments  are  designed  to  provide 
for  a  limited  and  more  orderly  fishery 
while  this  major  revision  is  accom- 
plished. Questions  concerning  the  de- 
scription of  an  appropriate  fishery 
management  unit  as  well  as  the  whole 
range  of  conservation  and.  manage- 
ment measures  appropriate  for  this 
fishery,  will  be  considered. 

The  Assistant  Administrator  has  au- 
thority to  revise  catch  limits  under  the 
FMP.  These  limits  for  haddock  in  all 
areas  and  for  cod  in  Georges  Bank  and 
south  remain  at  the  levels  which  took 
effect  May  7.  These  limits  for  cod  in 
the  Gulf  of  Maine  and  for  yellowtail 
flounder  are  more  restrictive  than  the 
May  7  limits,  in  order  to  spread  fishing 
over  the  entire  quarter. 

The  catch  limitations  for  yellowtail 
flounder  are  applied  differently  from 
those  for  cod  and  haddock  because  of 
the  different  nature  of  the  fishery. 
The  yellowtail  flounder  fishery  is 
characterized  by  two  basic  types  of 
fishing:  Short  trips  lasting  3  days  or 
less:  and  longer  trips  lasting  about  9 
days.  Catch  limitations  for  the  former 
type  of  fishing  regulate  catch  per  fish- 
ing week;  for  the  latter  type,  catch  per 
trip.  The  catch  limitations  for  yellow- 
tail flounder  are  the  same,  both  east 
and  west  of  69"  west  longitude,  and 
apply  equally  to  all  vessel  classes.  ThLs 
is  not  intended  to  be  a  departure  from 
the   area   and   vessel   class  allocation 


systems,  but  rather  an  adjustment  of 
catch  limitations  as  authorized  by  the 
FMP  and  regulations  to  these  levels. 
F\u-ther  adjustments  may  be  made 
based  on  areas  and/or  vessel  classes. 

The  plan  amendments  submitted  by 
the  Council  on  March  31.  1978.  differ- 
entiated between  the  haddock  stocks 
in  the  Gulf  of  Maine  and  those  on 
Georges  Bank  and  south.  By  over- 
sight, this  distinction  was  not  incorpo- 
rated into  the  FMP  regulations.  That 
action  is  now  taken. 

The  regulations  implementing  the 
FMP  have  be«»  revised  and  are  pub- 
lished here  both  as  emergency  regula- 
tions effective  October  1,  1978,  and  as 
proposed  regulations  for  public  com- 
ment prior  to  final  implementation, 
pursuant  to  section  305(a)  of  the  Act. 
These  regulations  do  not  incorporate 
any  significant  changes  in  the  policy 
of  management  for  this  fishery.  They 
are  basically  a  restructuring  and 
rewording  of  the  current  regulations. 
The  above-discussed  policy  issues  have 
been  incorporated.  Some  of  the  other 
changes  Incorporated  and  the  effects 
of  the  new  regulations  are  discussed 
below. 

A  number  of  definitions  have  been 
added.  "Discard"  has  been  defined  to 
allow  the  release  of  live  fish  before 
they  have  been  taken  onboard  the 
vessel.  "Fishing  week"  has  been  de- 
fined and  is  significant  in  terms  of  re- 
porting requirements  and  catch  limita- 
tions. 

Reporting  requirements  have  been 
revised  to  clarify  the  requirement  that 
any  vessel  which  catches  groundfish 
within  the  fishery  conservation  zone 
(FCZ)  during  any  voyage  must  report 
its  total  catch  for  that  voyac^e.  Includ- 
ing species  other  than  groundfish,  and 
also  Including  all  fish  taken  within  the 
territorial  sea.  The  former  regulations 
required  this  reporting,  but  were  read 
by  some  as  applying  only  to  those 
groundfish  which  were  caught  within 
the  FCZ. 

These  new  regulations  also  require 
mandatory  reporting  by  all  vessels. 
The  National  Marine  Fisheries  Service 
is  currently  in  the  process  of  revising 
its  logbook  and  dealer  reporting  forms. 
The  Regional  Director,  Northeast 
Region,  National  Marine  Fisheries 
Service,  will  implement  this  regulation 
gradually  over  the  next  few  months, 
with  full  implementation  anticipated 
in  January  1979. 

In  order  more  clearly  to  state  the 
norm  of  conduct  required  under  these 
regulations,  all  of  the  prohibitions 
have  been  grouped  together  at  §  651.7. 

The  revised  procedures  for  closing  a 
fishery  are  designed  to  implement 
more  effectively  the  Council's  intent 
that  optimum  yield  shall  not  be  ex- 
ceeded. The  new  regulations  contain  a 
revised  provision  for  incidental  catches 
during  a  closure.  The  Secretary   has 
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found  that  this  action  is  necessary  for 
conservation  and  management,  and 
that  the  Council  has  failed  to  prepa're 
an  amendment  accomplishing  this 
action  within  a  period  of  time  which 
would  be  reasonable  under  the  circum- 
stances. Diu^pg  the  period  these  regu- 
lations are  in  effect  as  emergency  reg- 
ulations, this  provision  will  be  treated 
as  an  PMP  amendment.  Before  the 
regulations  are  adopted  as  final,  this 
secretarial  amendment  will  have  to 
have  been  approved  pursuant  to  sec- 
tion 304(c)  of  the  Act. 

The  Council's  amendments  to  the 
Atlantic  Groundfish  FMP  are  ap- 
proved; the  secretarial  amendments 
discussed  above  are  proposed.  The  sec- 
retarial amendment  will  be  transmit- 
ted to  the  Council  pursuant  to  section 
304(c)  of  the  Act.  The  resulting 
changes  to  be  made  in  the  PMP  are  as 
follows: 

1.  Table  54  is  amended  by  deleting 
the  number  10.500  under  the  column 
headed  "Optimum  Yield"  for  cod,  5Y, 
and  substituting  the  number  8.500. 

2.  Section  II.C.3(a)  is  amended  by 
deleting  the  last  paragraph  and  substi- 
tuting the  following: 

The  annual  optimum  yields  for  cod  are 
specified  as  follows:  Gulf  of  Maine— 8,500 
metric  tons;  Georges  Bank/southern  New 
E:ngland— 26,000  metric  tons. 

3.  Section  Il.C(b)  is  amended  by  de- 
leting the  words  "in  1978." 

4.  Section  II.C.4.(A)(l)(a)  is  amended 
by  deletion  and  substituting  the  fol- 
lowing: 

(a)  It  is  recommended  that  the  annual 
catch  of  cod  in  the  Gulf  of  Iil&ine  be  limited 
to  6.000  metric  tons  (U.S.  commercial)  and 
2.500  metric  tons  (U.S.  charter  boat  and 
headboat). 

5.  Section  II.C.4.(A)(I)(c)  is  amended 
by  deletion  and  substituting  the  fol- 
lowing: 

(c)  It  is  recommended  that  the  cod  quotas 
for  the  VS.  commercial  fishery  be  allocated 
on  a  quarterly  basis  during  the  fishing  year 
as  follows: 

[In  metric  tonal 
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torly  basis  during  the  fishing  year  as  fol- 
lows: 


Quarter 


Oulf  of      Oeorgea 
Maine         Bank' 


Oct.  I  to  Dec.  31 ».  1.420  5.640 

Jan.  I  to  Mar.  31 1.400  4.600 

Apr.  1  to  June  30 1.160  8.130 

July  1  to  Sept.  30 1.420  S.630 

'Southern  New  England. 

The  catch  of  the  fixed  gear  vessel  class 
shall  be  allocated  quarterly  to  reflect  the 
historic  record  of  landings. 

6.  Section  II.C.4.A.(3Kb)  is  amended 
by  deletion  and  substituting  the  fol- 
lowing: 

(b)  It  is  recommended  that  the  haddocic 
quota  of  14.900  metric  tons  for  the  U.S. 
commerical  fishery  be  allocated  on  a  quar- 


[In  metric  tooRl 

Quarter                       Oulf  of 
Maine 

Oeorces 

Bank' 

Oct  1  to  Dec.  31 ;.....:....            ""« 

1.902 

Jan.  1  to  Mar.  31..._ '«1 

Apr.  I,  to  June  30 -..             «•! 

July  1  to  Sept.  30 _..        — .—             •♦4 

2.167 
4.463 
3.238 

'Southern  New  Endand. 

The  catch  of  the  fixed  gear  vessel  class 
shall  be  allocated  quarterly  to  reflect  the 
historic  record  of  landings. 

7,  Section  II.C.4.E.(4)  is  amended  by 
deletion  and  substituting  the  follow- 
ing: 

(4)  Incidental  catches  during  a  closure. 
During  a  closure  all  affected  vessels  shall  be 
permitted  to  fish,  so  long  as  catches  of  any 
species  to  which  the  closure  applies  do  not 
exceed  the  following  amounts: 

(a)  Cod  and  haddock:  ^ 

Vessel  Class  and  Trip  Limit 

0-60  gross  registered  tons— 500  pounds  or  4 
percent  by  weight  of  all  fish  on  board, 
whichever  is  the  lesser  amount,  per  trip. 

61-125  gross  registered  tons— 1,000  pounds 
or  4  percent  by  weight  of  all  fish  on  board, 
whichever  is  the  lesser  amount,  per  trip. 

126  gross  registered  tons  or  more— 2,000 
pounds  or  4  percent  by  weight  of  all  fish 
on  board,  whichever  is  the  lesser  amount, 
per  trip. 

Fixed  gear— 500  pounds  or  4  percent  by 
weight  of  all  fish  on  board,  whichever  is 
the  lesser  amount,  per  trip. 

(b)  Yellowtail  flounder 

Vessel  Class  and  Trip  Limit 

All  vessels— 500  poimds  or  4  ^rcent  by 
weight  of  all  fish  on  board,  whichever  is 
the  lesser  amount,  per  trip. 

8.  A  new  section  II.C.4.(I)  is  added  as 
follows:  ' 

(I)  Fishing  year.  It  is  recommended  that 
the  fishing  year,  for  purposes  of  this  fishery 
management  plan,  shall  be  from  October  1 
to  September  30  of  the  following  calendar 
year. 

Note.— An  emergency  continues  to  exist  In 
this  fishery,  which  justifies  the  use  of  sec- 
tion 305(e)  procedures  to  implement  the 
amendments. 

NoTi.— This  emergency  makes  it  unneces- 
sary, impractical  and  contrary  to  the  public 
interest  to  withhold  action  to  obtain  further 
public  comment.  Public  comment  is  Invited, 
however,  on  these  emergency  regulations  as 
proposed  rulemaking. 

NoTE.-A  supplement  to_ the  environmen- 
tal impact  statement  covering  these  amend- 
ments will  be  filed  with  the  Environmental 
Protection  Agency. 

Note.— This  action  does  not  constitute  a 
major  proposal  requiring  preparation  of  an 
economic  impact  statement  under  E.O. 
11821.  as  amended  by  E.O.  11949  and  OMB 
Crircular  A- 107. 


Signed    at    Washington.    D.C.,    this 
28th  day  of  September  1978. 

WlNFRED  H.  MEIBOHM, 

Acting  Executive  Director,   Na- 
tional Marine  Fisheries  Serv- 
ice. 
Part  651   is  revised  to  read  as  set 
forth  below: 

^  Swbport  A — Oawaral 

Sec 

651.1  Purpose  and  scope. 

651.2  Definitions. 

651.3  Relation  to  other  laws.  [Reserved] 

651.4  Ve-ssel  permits. 

651.5  Recordkeeping     and     reporting     re- 
quirements. 

651.6  Vessel  Identification. 

651.7  Prohibitions. 

651.8  Enforcement. 

651.9  Penalties.  ^ 


Subpart 

651.20  General  limitations. 

651.21  CHosed  areas. 

651.22  Gear  limitations. 

651.23  Catch  limitations. 

651.24  Closures. 

Authority:  Sec.  305(e).  Fishery  Conserva- 
tion and  Management  Act.  as  amended. 

Subport  A — General 

§  651.1     Purpoae  and  scope. 

The  regulations  in  this  part  govern 
fishing  for  groundfish  by  fishing  ves- 
sels of  the  United  States  within  that 
portion  of  the  Atlantic  Ocean  over 
which  the  United  States  exercises  ex- 
clusive fishery  management  authority. 
These  regulations  implement  the  At- 
lantic groundfish  fishery  management 
plan  developed  by  the  New  England 
Fishery  Management  Coimcil. 

§  651.2     Definitions. 

Some  definitions  in  the  Act  have 
been  repeated  here  to  aid  understand- 
ing of  the  regulations.  In  addition  to 
the  terms  defined  In  the  Act,  the 
terms  used  in  this  part  shall  have  the 
following  meanings: 

Act  means  the  Fishery  Conservation 
and  Management  Act  of  1976.  16 
U.S.C.  1801-1882.  as  amended. 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration.  Department  of  Com^ 
merce,  or  an  individual  to  whom  ap- 
propriate authority  has  been  delegat- 
ed. 

Authorized  Officer  means:  (a)  Any 
commissioned,  warrant,  or  petty  offi- 
cer of  the  U.S.  Coast  Guard; 
.(b)  Any  certified  enforcement  officer 
or  special  agent  of  the  National 
Marine  Fisheries  Service: 

(c)  Any  officer  designated  by  the 
head  of  any  Federal  or  State  agency 
which  has  entered  into  an  agreement 
with  the  Secretary  and  the  Comman- 
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dant  of  the  Coast  Guard  to  enforce 
the  provisions  of  the  Act;  or 

(d)  Any  Coast  Guard  personnel  ac- 
companying and  acting  under  the  di- 
rection of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Catch,  take,  or  harvest  includes,  but 
is  not  limited  to,  any  activity  which  re- 
sults in  killing  any  fish,  or  bringing 
any  live  fish  on  board  a  vessel. 

Discard  means  to  release  a  fish  into 
the  wild.  Releasing  a  live  fish  before  it 
is  brought  on  board  a  vessel  shall  not 
be  considered  a  discard. 

Fishery  Conservation  Zone  (PCZ) 
means  that  area  adjacent  to  the 
United  States  which,  except  where 
modified  to  accommodate  internation- 
al boundaries,  encompasses  all  waters 
from  the  seaward  boundary  of  each  of 
the  coastal  States  to  a  line  on  which 
each  point  is  200  nautical  miles  from 
the  baseline  from  which  the  territorial 
sea  of  the  United  States  is  measured. 

Fishing  means  any  activity,  other 
than  scientific  research  activity  con- 
ducted by  a  scientific  research  vessel, 
which  involves: 

(a)  The  catching,  taking,  or  harvest- 
ing of  fish; 

(b)  The  attempted  catching,  taking. 
or  harvesting  of  fish; 

(c)  Any  other  activity  which  can  rea- 
sonably be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish; 
or 

<d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  above. 

Fishing  vessel  means  any  vessel, 
boat,  ship,  or  other  craft  which  is  used 
for,  equipped  to  be  used  for,  or  of  a 
type  which  is  normally  used  for:  (a) 
Fishing;  or  (b)  aiding  or  assiting  one  or 
more  vessels  at  sea  in  the  performance 
of  any  activity  relating  to  fishing,  in- 
cluding, but  not  limited  to,  prepara- 
tion, supply,  storage,  refrigeration, 
transportation,  or  processing. 

Fishing  week  means  the  weekly 
period  running  from  0001  hours 
Sunday  through  2400  hours  Saturday. 

Fixed  gear  includes,  but  it  not  limit- 
ed to,  all  gill  nets,  longlines.  and  line 
trawls. 

Georges  Bank  and  south  means  that 
area  of  the  northwest  Atla^itic  Ocean 
subject  to  the  fishery  jurisdiction  of 
the  United  States,  except  the  Gulf  of 
Maine. 

Groundfish  means  any  cod  (Gadus 
morhtM).  haddock  {Melanogrammris 
aeglefinus),  or  yellowtail  flounder  (Lt- 
manda  ferruginea). 

Gulf  of  Maine  means  that  portion  of 
the  northwest  Atlantic  Ocean  north  of 
42°20'  N.  latitude,  plus  that  area  south 
of  42°20'  N.  latitude  which  is,  west  of 
70''00'  W.  longitude  and  which  is 
bounded  on  the  south  by  the  northern 
shore  of  Cape  Cod. 


Land  means  to  begin  offloading  fish, 
or  to  arrive  in  port  with  the  intention 
of  offloading  fish. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual 
on  board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means:  (a)  Any  person  who  owns  that 
vessel  in  whole  or  in  part; 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat,  time,  or  voyage; 

(c)  Any  person  who  acts  in  the  ca- 
pacity of  a  charterer,  including  but 
not  limited  to  parties  to  a-  manage- 
ment agreement,  operating  agreement, 
or  any  similar  agreement  that  bestows 
control  over  the  destination,  function, 
or  operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by 
any  person  in  (a),  (b),  or  (c). 

Person  means  any  individual 
(whether  or  not  a  citizen  or  national 
of  the  United  States),  corporation, 
partnership,  association,  or  other 
entity  (whether  or  not  organized  or 
existing  under  the  laws  of  any  State), 
and  any  Federal,  State,  local,  or  for- 
eign government  or  any  entity  of  any 
such  government. 

Regional  Director  means  the  Re- 
gional Director,  Northeast  Region,  Na- 
tional Marine  Fisheries  Service,  or  his 
designee. 

Regulated  species  means  any  species 
for  which  fishing  by  a  vessel  of  the 
United  States  is  regulated  pursuant  to 
.the  Act. 

Trip  means  a  period  of  time  during 
which  fishing  is  conducted,  beginning 
when  the  vessel  leaves  port  and  ending 
when  the  vessel  begins  to  offload  fish 
in  port. 

Vessel  of  the  United  States  means: 
(a)  Any  vessel  documented  or  num- 
bered by  the  Coast  Guard  under  U.S. 
law;  or 

(b)  Any  vessel,  under  5  net  tons, 
which  is  registered  under  the  laws  of 
any  State. 

§651.3    Relation  to  other  laws.  [Reserved] 

§651.4     Vessel  permits. 

(a)  General  Any  vessel  of  the  United 
States  which  is  fishing  for  groundfish 
must  have  been  issued  a  permit  under 
this  part. 

(b)  Application.  (1)  An  application 
for  a  vessel  permit  for  the  groundfish 
fishery  must  be  submitted  and  signed 
by  the  vessel  owner  on  an  appropriate 
form,  which  may  be  obtained  from  the 
Regional  Director.  The  application 
must  be  submitted  to  the  Regional  Di- 
rector, prior  to  the  date  on  which  the 
applicant  desires  to  have  the  permit 
made  effective. 

(2)  Applicants  shall  provide  all  of 
the  following  information: 

(i)  The  name,  mailing  address,  and 
telephone  number  of  the  applicant 
and  the  vessel's  master; 

(ii)  The  name  of  the  vessel; 


(ill)  The  vessel's  U.S.  Coast  Guard 
documentation  number  or  State  li- 
cense number; 

(iv)  The  home  port,  gross  tonnage, 
and  net  tonnage  of  the  vessel; 

(v)  The  engine  horsepower  of  the 
vessel; 

(vi)  The  approximate  fish-hold  ca- 
pacity of  ttie  vessel  in  pounds; 

(vii)  The  type  and  quantity  of  fish- 
ing gear  used  by  the  vessel;  and 

(viii)  The  size  of  the  crew,  which 
may  be  stated  in  terms  of  a  range. 

(c)  Issuance.  (1)  Upon  receipt  of  a 
completed  application,  the  Regional 
Director  shall  issue  a  permit  within  30 
days. 

(2)  Upon  receipt  of  an  incomplete  or 
Improperly  executed  application,  the 
Regional  Director  shall  notify  the  ap- 
plicant of  the  deficiency  in  the  appli- 
cation. If  the  applicant  fails  to  correct 
the  deficiency  within  10  days  follow- 
ing the  date  of  notification,  the  appli- 
cation shall  be  considered  abandoned. 

(d)  Expiration.  A  permit  shall  expire 
when  the  owner  or  name  of  the  vessel 
changes. 

(e)  Duration.  A' permit  shall  contin- 
ue in  full  force  and  effect  until  it  ex- 
pires or  is  revoked,  suspended,  or 
modified  pursuant  to  50  CFR  Part  621. 

(f )  Alteration.  Any  permit  which  has 
been  substantially  altered,  erased,  or 
mutilated  shall  be  invalid. 

(g)  Replacement  Replacement  per- 
mits may  be  issued.  An  application  for 
a  replacement  permit  shall  not  he  con- 
sidered a  new  application. 

(h)  Transfer.  Permits  issued  under 
this  part  are  not  transferable  or  as- 
signable. A  permit  shall  be  valid  only 
for  the  vessel  for  which  it  is  issued. 

(i)  Display.  Any  permit  issued  under 
this  part  must  be  carried  on  board  the 
fishing  vessel  at  all  times.  The  permit 
shall  be  displayed  for  inspection  upon 
request  of  any  Authorized  Officer. 

(j)  RevocatiorL  Subpart  D  of  50  CFR 
Part  621  shall  govern  the  imposition 
of  sanctions  against  a  permit  issued 
imder  this  part.  As  specified  in  that 
subpart  D,  a  permit  may  be  revoked, 
modified,  or  suspended  if  the  vessel 
for  which  the  permit  is  issued  is  used 
in  the  commission  of  an  offense  pro- 
hibited by  the  Act  or  by  this  part;  or  if 
a  civil  ijenalty  or  criminal  fine  im- 
posed imder  the  Act  and  pertaining  to 
such  a  vessel  is  not  paid. 

(k)  Fees.  No  fee  shall  be  required  for 
any  permit  under  this  part. 

(1)  Change  in  application  informa- 
tion. Any  change  in  the  information 
specified  in  paragraph  (b)  of  this  sec- 
tion shall  be  reported  to  the  Regional 
Director  witYiln  15  days  of  any  such 
change. 

§651.5    Recordkeeping   and    reporting    re- 
quirements. 

(a)  Fishing  vessel  records.  (1)  The 
operator  of  any  fishing  vessel  conduct- 


FEOERAL  REGISTER.  VOL  43,  NO.  193— WEDNESDAY.  OCTOBER  4,  1978 


45876 

ing  any  fishing  operation  subject  to 
this  part  shall: 

(i)  Maintain  an  accurate  and  com- 
plete fishing  logbook  on  forms  sup- 
plied by  the  Regional  Director,  accord- 
ing to  the  requirements  of 
§651.5(aK2); 

(il)  Make  the  fishing  logbook  availa- 
ble for  inspection  by  an  'Authorized 
Officer,  or  any  employee  of  the  Na- 
tional Marine  Fisheries  Service  desig- 
nated by  the  Regional  Director  to 
make  such  inspection,  at  any  time 
during  or  after  a  trip: 

(iii)  Keep  each  fishing  logbook  for  1 
year  after  the  date  of  the  last  entry  in 
the  logbook: 

(iv)  Submit  fishing  logbook  reports, 
as  specified  in  §  651.5(a)(2). 

(2)  The  owner  or  operator  of  any 
fishing  vessel  conducting  any  fishing 
operation  subject  to  this  part  shall 
submit  a  complete  fishing  logbook 
report  to  the  Regional  Director  within 
48  hours  after  the  end  of  any  fishing 
week  or  fishing  trip,  whichever  is  the 
longer  time  period.  Fishing  logbooks 
shall  contain  information  on  a  daily 
b^is  for  the  entirety  of  any  trip 
during  which  any  regulated  species  are 
caught,  and  shall  contain  information 
for  all  fish  wl\^ch  are  caught. 

(3)  The  Assistant  Administrator  may 
revoke,  modify,  or  suspend  the  permit 
of  a  vessel  whose  owner  or  operator 
falsifies  or  fails  to  submit  the  records 
and  reports  prescribed  by  this  section, 
in  accordance  with  the  provisions  of  50 
CFR  Part  621. 

(b)  Fish  dealer  or  processor  reports. 
Any  person  who  receives  groundfish 
for  a  commercial  purpose  from  a  fish- 
ing vessel  subject  to  this  part  shall: 

(1)  File  a  report  with  the  Regional 
Director  on  forms  supplied  by  him. 
within  48  hours  of  the  end  of  any  fish 
ing  week.  Such  report  shall  Include  in- 
formation on  all  transfers,  purchases 
or  receipts  of  all  fish  made  during  that 
fishing  week:  and 

(2)  Permit  an.  authorized  officer,  or 
any  employee  of  the  National  Marine 
Fisheries  Service  designated  by  the 
Regional  Director  to  make  inspections, 
to  Inspect  any  records  of  transfers, 
purchases  or  receipts  of  groundfish. 

§  6.>1.6    VmmI  identirication. 

(a)  Official  number.  Each  fishing 
vessel  subject  to  this  part  over  25  feet 
in  length  shall  display  its  official 
number  on  the  port  and  starl>oard 
sides  of  the  deckhouse  or  hull,  and  on 
an  appropriate  weather  deck  so  as  to 
be  visible  from  above.  The  official 
number  is  the  documentation  number 
issued  by  the  Coast  Guard  or  the  cer- 
tificate of  number  issued  by  a  State  or 
by  the  Coast  Guard  for  undocumented 
vessels. 

(b)  Numerals.  The  official  number 
shall  be  permanently  affixed  to  each 
vessel  subject  to  this  part  in  contrast- 
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Ing  block  arable  numerals  at  least  18 
inches  in  height  for  ve&sels  over  65 
feet  and  at  least  10  inches  in  height 
for  all  other  vessels  over  25  feet  in 
length. 

(c)  Vessel  length  and  number  The 
length  of  a  vessel,  for  purposes  of  this 
section,  shall  be  that  length  set  forth 
by  Coast  Guard  or  State  records. 

(d)  Duties  of  operator.  The  operator 
of  each  vessel  subject  to  this  part 
shall: 

(1)  .Keep  the  identifying  markings 
clearly  legible  and  in  good  repair;  and 

(2)  Insure  that  no  part  of  the  vessel, 
its  rigging  or  its  fishing  gear  obstructs 
the  view  of  the  official  number  from 
an  enforcement  vessel  or  aircraft. 

(e)  Nonpermanent  markings.  Vessels 
carrying  fishing  parties  on  a  per  capita 
basis  or  by  charter  must  use  markings 
that  meet  the  above  requirements, 
except  for  the  requirement  that  they 
be  permanently  affixed.  The  nonper- 
manent markings  must  be  displayed  in 
conformity  with  the  above  require- 
ments when  the  vessel  is  fishing  for 
groundfish. 

§651.7     Prohibitionti. 

It  is  unlawful  for  any  person  to: 

(a)  Fish  for.  take,  catch  or  harvest 
any  groundfish  in  an  area  specified  in 
§651.21  during  a  period  in  which  that 
area  is  closed,  unless  allowed  by  that 
section; 

(b)  Fish  for.  take,  catch,  harvest  or 
land  any  groundfish  during  a  closure 
under  §  651.24.  except  to  the  extent  al- 
lowed by  that  section; 

<c)  Fish  for.  take,  catch,  harvest  or 
land  any  groundfish  in  excess  of  the 
fishing  vessel's  applicable  catch  limita- 
tion, if  any.  established  by  §  651.23: 

(d)  Fish  for,  catch,  take,  harvest  or 
land  any  groundfish  caught  with  nets 
having  smaller  than  the  minimum 
mesh  size  allowed  by  §  651.22  except  as 
provided  for  under  §  651.22(e); 

(e)  Discard,  at  sea.  any  groundfish; 

(f)  Use  any  vessel  for  taking,  catch- 
ing, harvesting  or  landing  of  any 
groundfish  unless  the  vessel  has  a 
valid  permit  issued  pursuant  to  this 
part,  and  the  permit  is  on  board  the 
vessel; 

(g)  Fall  to  report  to  the  Regional  Di- 
rector, within  15  days  of  any  such 
change,  any  change  in  the  information 
contained  in  a  permit  application  for  a 
vessel; 

(h)  Falsify  or  fail  to  make,  keep, 
maintain,  or  submit  any  logl>ook.  or 
other  record  or  report  required  by  this 
part: 

(1)  Refuse  to  permit  an  authorized 
officer,  or  any  employer  of  the  Nation- 
al Marine  Fisheries  Service  designated 
by  the  Regional  Director  to  make  such 
Inspections,  to  inspect  any  logbooks  or 
records  relating  to  the  taking,  catch- 
ing, harvesting,  landing,  purchase  or 
sale  of  any  groundfish; 


(j)  Make  any  false  statement,  oral  oi 
written,  to  an  authorized  officer,  con- 
cerning the  taking,  catching,  harvest- 
ing, landing,  purchase,  sale  or  transfer- 
of  any  groundfish; 

(k)  Possess,  have  custody  or  control 
of.  ship,  transport,  offer  for  sale.  sell, 
purchase,  import,  or  export  any 
groundfish  taken  In  violation  of  the 
Act.  this  part,  or  any  other  regulation 
promulgated  under  the  Act: 

(1)  Fail  to  affix  and  maintain  perma- 
nent or  nonpermanent  markings  as  re- 
quired by  §651.6; 

(m)  Refuse  to  permit  an  authorized 
officer  to  board  a  fishing  vessel  sub- 
ject to  such  person's  control  for  pur- 
poses of  conducting  any  search  or  in- 
spection in  connection  with  the  en- 
forcement of  this  Act.  this  part,  or  any 
other  regulation  promulgated  •  under 
the  Act; 

(n)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate  or  interfere  with 
any  authorized  officer  in  the  conduct 
of  any  Inspection  or  search  described 
in  paragraph  (m)  of  this  section; 

(0)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part: 

(p)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person,  with  the 
knowledge  that  such  other  person  has 
committed  any  act  prohibited  by  this 
part;  ) 

(q)  Interefere  with,  obstruct,  delay, 
or  prevent  by  any  means  the  lawful  in-' 
vestigation  or  search,  in  the  process  of 
enforcing  this  Act: 

(r)  Fail  to  comply  with  enforcement 
and  boarding  procedures  specified  in 
§651.8; 

(s)  Violate  a«y  other  provision  of 
this  part,  the  Act.  or  any  other  regula- 
tion promulgated  pursuant  thereto. 

§  6.1 1 .8     Enforcement 

(a)  General.  The  owner  or  operator 
of  any  fishing  vessel  subject  to  this 
part  shall  immediately  comply  with 
instructions  issued  by  an  authorized 
officer  to  facilitate  safe  boarding  arid 
inspection  of  the  vessel,  its  gear, 
equipment,  logbook,  and  catch  for  pur- 
poses of  enforcing  the  Act  and  this 
part. 

(b)  Signals.  Upon  being  approached 
by  a  Coast  Guard  cutter  or  aircraft,  or 
other  vessel  or  aircraft  authorized  to 
enforce  the  Act,  the  operator  of  a  fish- 
ing vessel  shall  be  alert  for  signals  Qon- 
veying  enforcement  instructions.  The 
following  signals  extracted  from  the 
International  Code  of  Signals  are 
among  those  which  may  be  used: 

(1)  "L"  meaning  ""You  should  stop 
your  vessel  instantly." 

(2)  "SQS"  meaning  'You  should  stop 
or  heave  to;  I  am  going  to  board  you," 
and 

(3)  "AA  AA  AA  etc.,"  which  Is  the 
call  to  an  unknown  station,  to  which 
the  signaled  vessel  must  respond  by  il- 
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luminating  the  vessel  identification  re- 
quired by  §  651.6(a). 

(c)  Boarding.  A  vessel  signaled  to 
stop  or  heave  to  for  boarding  snail: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  so  as  'to 
permit  the  authorized  officer  and  his/ 
her  party  to  come  aboard; 

(2)  Provide  a  ladder  for  the  author- 
ized officer  and  his/her  party; 

(3)  When  necessary  to  facilitate  the 
boarding,  provide  a  man  rope,  safety 
line  and  illumination  for  the  ladder; 
and 

(4)  Take  such  other  actions  as  are 
necessary  to  insure  the  safety  of  the 
authorized  officer  and  his/her  party 
and  to  facilitate  the  boarding. 

§651.9     Penalties. 

Any  person  or  fishing  vessel  found 
to  be  in  violation  of  this  part  will  be 
subject  to  the  civil  and  criminal  penal- 
ty provisions  and  forfeiture  provisions 
Of  the  Act.  and  to  50  CFR  Parts  620 
(Citations)  and  621  (Civil  Procedures), 
and  other  applicable  Federal  law. 

Subpart  B — Management  Measures 

§6.51.20    (ieneral  limitations. 

(a)  Fishing  year.  The  fishing  year 
for  groundfish  begins  on  October  1 
and  ends  on  September  30. 

(b)  Headboat  and  charter  boat 
quotas.  Quotas  limiting  the  amount  of 
groundfish  which  may  be  taken  during 
the  fishing  year  by  headboats  and 
charter  boats  are:  For  cod  in  the  Gulf 
of  Maine.  2.500  metric  tons;  for  had- 
dock in  all  areas.  2,000  metric  tons. 

(c)  Other  quotas.  Quarterly  and 
annual  quotas  limiting  the  amount  of 
groundfish  which  may  be  taken  by 
commercial  and  recreational  vessels 
subject  to  this  part  are  set  forth  in  ap- 
pendix A  to  this  part.  The  quotas  for 
cod  and  haddock  apply  only  to  com- 
mercial fishing  vessels.  The  quotas  for 
yellowtail  flounder  apply  to  commer- 
cial and  recreational  fishing  vessels. 

(d)  Adjustment  of  quarterly  quotas. 
The  Assistant  Administrator  may 
adjust  the  quarterly  quotas  set  forth 
in  appendix  A  in  the  following  circum- 
stances: 

(1)  If  a  quarterly  quota  is  not 
reached,  to  add  the  surplus  onto 
quotas  in  subsequent  quarters; 

(2)  If  a  quarterly  quota  is  exceeded, 
to  deduct  the  overage  from  quotas  in 
subsequent  quarters. 

§651.21     Closed  areEK. 

(a)  General.  Except  as  allowed  by 
paragraph  (b)  of  this  section*' during 
the  months  of  March,  April  and  May. 
no  person  may  fish  for,  catch,  take  or 
harvest  any  groundfish  within  the  fol- 
lowing areas: 

(1)  An  area  known  as  closed  area  I 
bounded  by  straight  lines  connected 


by  the  following  coordinates  in  the 
order  stated: 

69  55  W.,  42  10  N.;  69  10  W.,  41  10  N.: 
68  30  W.,  41  35  N.;  68  45  W,,  4150  N.; 
6900  W.,  4150  N.; 

(2)  An  area  known  as  closed  area  11 
bounded  by  straight  lines  connected 
by  the  following  coordinates  in  the 
order  stated: 

6700  W.,  4220  N.;  67  00'  W.,  41  15  N.; 
65''40  W.,  41' 15  N.;  6540'  W..  4200  N.; 
66  00  W.,  42  40  N.; 

(b)  Exceptions.  Paragraph  (a)  of  this 
section  shall  not  apply  to: 

(1)  Vessels  that  fish  in  closed  area  I 
with  hooks  having  a  gape  of  not  less 
than  1.18  inches; 

(2)  Vessels  that  fish  in  either  closed 
area  I  or  II  or  both  using  only  the  fol- 
lowing fishing  gear: 

(i)  Pot  gear  designed  and  used  to 
take  lobster;  or 

(ii)  Dredges  designed  and  used  to 
take  scallops. 

(c)  Prohibition.  It  shall  be  unlawful 
for  any  person  fishing  in  closed  areas  I 
or  II  to  attach  any  protective  device  to 
midwater  fishing  gear  or  to  employ 
any  modification  to  any  gear  that 
would,  in  effect,  make  it  possible  to 
fish  for  groundfish. 

§  6.51.22     Vessel  class  and  gear  limitations 

(a)  Vessel  classes.  The  following 
vessel  classes  are  established: 

( 1 )  Mobile  gear 

(i)  0-60  gross  registered  tons, 
(ii)  61-125  gross  registered  tons, 
(iii)  Over  125  gross  registered  tons. 

(2)  Fixed  gear. 

(3)  Charter  boats  and  headboats. 

(4)  Recreational.  All  other  vessels, 
including  but  not  limited  to  those 
using  hand-held  hook  and  line  and  jig 
lines,  shall  be  treated  as  recreational 
vessels. 

(b)  Trawl  nets.  Except  as  provided  in 
paragraph  (e)  of  this  section,  the  mini- 
mum mesh  size  for  any  trawl  net  used 
by  a  vessel  subject  to  this  part  is  5V'8 
inches  in  the  cod.  end.  and  4'/2  inches 
in  the  body  of  the  net. 

(c)  Gill  nets.  Except  as  provided  in 
paragraph  (e)  of  this  section,  the  mini- 
mum mesh  size  for  any  gill  net  used  by 
a  vessel  subject  to  this  part  is  5V2 
inches. 

(d)  Mesh  measurements.  Mesh  sizes 
are  measured  when  wet  after  use  by  a 
wedge-shaped  gauge  having  a  taper  of 
2  centimeters  in  8  centimeters  and  a 
thickness  of  2.3  millimeters,  inserted 
Into  the  meshes  under  pressure  or  pull 
of  5  kilograms.  The  mesh  size  of  the 
body  of  the  net  shall  be  the  average  of 
the  measurements  of  any  series  of  20 
consecutive  meshes.  The  cod  end  shall 
be  measured  in  the  same  manner  at 
least  10  meshes  from  the  lacings,  be- 
ginning at  the  after  end  and  running 
parallel  to  the  long  axis. 


(e)  Exceptions.  The  mesh  size  limita- 
tions contained  in  paragraphs  (b)  and 
(c)  of  this  section  do  not  apply  to  a 
vessel  which  can  demonstrate  that  its 
catch  of  groundfish  for  the  entire  trip: 

( 1)  Is  less  than  each  of  the  following 
amounts: . 

(i)  The  larger  of  1,000  pounds  or  10 
percent  of  the  total  fish  landed,  by 
weight,  for  any  groundfish  species; 

(ii)  The  amount  allowed  under  any 
applicable  catch  limitation  established 
under  §651.23; 

(iii)  During  a  closure,  the  amount  al- 
lowed under  incidental  catch  provi- 
sions contained  in  §  651.24(d);  and 

(2)  Includes  at  least  2,000  pounds  of 
fish  other  than  groundfish  caught  on 
the  same  trip  (this  subparagraph  (2) 
does  not  apply  to  vessels  in  the  north - 
em  shrimp  fishery). 

§651.23    Catch  limitations 

(a)  GeneroL  Appendix  B  to  this  part 
sets  forth  the  catch  limitations  which 
govern  fishing  for  groundfish. 

(b)  Overruns.  A  mobile-gear  vessel 
may  overrun  its  applicable  trip  limita- 
tion for  cod  and  haddock,  as  set  forth 
in  appendix  B  to  this  part.  The 
amount  of  any  overrun  will  be  deduct- 
ed from  the  vessel's  limitation  for  the 
following  week.  No  overruns  are  al- 
lowed for  fixed-gear  vessels  or  for  yel- 
lowtail flounder. 

(c)  Fishing  weeks.  For  purposes  of 
this  section,  a  vessel  which  is  at  sea 
during  more  than  1  fishing  week  may 
count  its  fish  against  any  fishing  week 
during  which  fishing  was  conducted 
on  that  trip.  However,  a  vessel  whose 
logbook  fails  to  indicate  when  fishing 
was  conducted  shall  have  its  fish 
counted  against  the  fishing  week  in 
which  they  were  landed. 

(d)  Cod  and  haddock.  The  catch 
limitations  in  appendix  B  govern  the 
amount  of  cod  and  haddock  which 
may  *e  -caught,  taken,  harvested  or 
landed  during  a  fishing  week. 

(e)  Yellowtail  flounder.  The  catch 
limitations  in  appendix  B  govern  the 
amount  of  yellowtail  flounder  which 
may  be  caught,  taken,  harvested  or 
landed  during  a  trip  or  during  a  fish- 
ing week,  whichever  time  period  is 
longer. 

(f)  Adjustments.  (1)  The  Assistant 
Administrator  shall,  upon  a  finding 
that  any  vessel  class  in  any  area  is 
likely  to  exceed  its  quarterly  quota  for 
any  species,  adjust  the  limitations  and 
overrun  allowances  set  forth  In  appen- 
dix B  to  this  part  for  any  or  all  such 
species  and  vessel  classes,  if  he  finds 
such  adjustment  necessary  to  achieve 
suiy  of  the  following  purposes: 

(i)  To  spread  fishing  effort  over  the 
entire  quarter, 

(ii)  To  reduce  the  need  for  quarterly 
or  annual  closures; 
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(ili)  To  allow  each  of  the  vessel 
classes  to  harvest  its  historic  percent- 
age of  the  catch. 

(2)  In  making  the  findings  and  ad- 
justments referred  to  in  subparagraph 
(1)  of  this  paragraph,  the  Assistant 
Administrator  shall  consider: 

(i)  Landings  for  the  current  or  previ- 
ous quarters; 

(ii)  Projected  harvests; 

(iii)  Geographic  and  seasonal  avail- 
ability of  fish; 

(iv)  Traditional  and  anticipated  fish- 
ing patterns; 

(v)  Number  of  vessels  of  each  class 
in  the  fishery; 

(vi)  Capability  of  vessels  to  fish  in 
other  locations  or  for  other  species; 

(vii)  Status  of  unregulated  species  in 
the  trawl  fishery;  and 

(viii)  Incidental  catch  of  cod.  had- 
dock, and  yellowtail  flounder  during 
fishing  for  unregulated  species. 

§6.'>I.2I     ('Insures. 

(a)  Projected  catch.  The  Regional  Di- 
rector shall  monitor  catches  and  land- 
ings  of   groundfish.   and   other   data. 


and  shall,  on  or  about  the  1st  and  16th 
day  of  each  month,  project  a  date 
when  the  allocation  of  any  species  of 
groundfish,  by  vessel  class,  less  an  an- 
ticipated amount  of  such  species  to  be 
taken  incidentally  pursuant  to  para- 
graph (d)  of  this  section,  below,  shall 
have  been  taken  for  each  relevant  area 
and  quarterly  or  annual  period. 

(b)  Recommendation  of  closure.  As 
soon  as  possible  after  projecting  a  clo- 
sure date  pursuant  to  paragraph  (a)  of 
this  section,  if  such  closure  date  is 
within  30  days  of  the  projection,  the 
Regional  Director  shall  recommend  to 
the  Assistant  Administrator  that  the 
groundfish  fishery  be  closed  on  that 
date  for  the  relevant  species,  vessel 
class,  area,  and  quarter  or  fishing 
year.  The  Regional  Director  may, 
based  upon  subsequent  information, 
rescind  or  revise  such  recommendation 
at  any  time  before  the  Assistant  Ad- 
ministrator has  taken  action  pursuant 
to  paragraph  (c)  of  this  section. 

(c)  Notice  of  closure.  The  Assistant 
Administrator  shall,  by  publication  in 
the  Federal  Register,  close  the  fish- 
ery   for   groundfish   for   the   relevant 


species,  vessel  class,  and  area,  on  the 
date  recommended  under  paragraph 
(b)  of  this  section  or  on  such  other 
date  as  the  Assistant  Administrator 
determines  will  prevent  the  quarterly 
or  annual  quota  from  being  exceeded. 
(d)  Incidental  catch.  During  any  clo- 
sure, any  vessel  in  the  following  vessel 
classes  to  which  the  closure  applies 
may  catch,  take,  harvest  or  land  no 
more  than  the  following  amounts  of 
the  species  to  which  the  closure  ap- 
plies: 

( 1 )  Cod  and  haddock: 

0  to  60  ORT— 500  pounds  or  4  percent  by 
weight  of  all  fish  on  board,  whichever  is 
the  lesser  amount,  per  trip. 

61  to  125  GRT— 1.000  pounds  or  4  percent 
by  weight  of  all  fish  on  board,  which- 
ever is  the  le.sser "amount,  per  trip. 

Over  125  GRT— 2.000  pounds  or  4  percent 
by  weight  of  all  fish  on  board,  which- 
ever is  the  lesser  amount,  per  trip. 

Fixed  gear-500  pounds  or  4  percent  by 
weight  of  all  fish  on  board,  whichever  U 
the  les.ser  amount,  per  trip. 

(2)  Yellowtail  flounder: 

All  vessels— 500  pounds  or  4  percent  by 
weight  of  all  fish  on  board,  whichever  is 
the  lesser  amount,  per  trip. 


V 
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COD  - 


^ 

Oct. 

- 

Jan. 

- 

April  - 

July- 

-  - 

Annual 

Dec. 

78 

Mar.  . 

79 

June  79 

Sept. 

79 

Gulf  of  Maine 

- 

(Commercial)  '' 

» 

Mobile'  gear 

1-60  GRT 

581 

699 

798 

479 

2557 

61-125  GRT 

342 

277 

262 

266 

1147 

Over  125  GRT 

180 

171 

55 

55 

461 

Fixed  qenr 

317 

253 

645 

620 

1835. 

Total 

1420 

1400 

1760  ' 

1420 

6000 

COD  -  Georges  Bank 
and  South 
(Commercial) 

Mobile  gear 


1-60  GRT 

501 

61-125  GRT 

1777 

Over  125  GRT 

2958 

Fixed  gear 

404 

Total 

5640 

HADDOCK  -  Gulf  of 

Maine 

(Commercial) 

Mobile  gear 

1-60  GRT 

183 

61-125  GRT 

261 

Over  125  GRT 

178 

Fixed  gear 

106 

Total 

.728 

HADDOCK  -  Georges  Ba 

nk 

and  South 

(Commercial) 

Mobile  gear 

1-60  GRT 

86 

61-125  GRT 

650 

Over  125  GRT 

1133 

Fixed  gear 

33 

Total 

1902 

YELLOWTAIL  FLOUNDER 
East  of  69°  W. 
(Commercial  and 
All  classes 


593 
1567 
2129 

311 
4600 


14.6 
209 
202 
210 
767 


Recreationa 
810 


40 

662 

1393 

72 

2167 


1) 
1500 


YELLOV/TAIL  FLOUNDER  - 
West  of  69<^  West 
(Commercial  and  Recreational) 
All  elasses       960       1150 


648 
2232 
2426 

824 
6130 


460 

183 

83 

265 


991 


liiO 
1782 
244  9 

«2 

4463 


64  0 


364 
1361 

2365 
1540 
5630 


200 
160 
86 
198 
644 


157 
1023 
1720 

338 
3238 


1450 


2106 
6937 
9878 
307  9 


22000 


989 
813 
549 
779 
3130 


433 
4117 
669:> 

525 


11770 


4400 


830 


760 


3700 
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9/ 


Vessel  Class 

0-60  CRT 
61-125  CRT 
Over  125  CRT 
Fixed  gear 


Vessel  Class 

0-60  CRT 
61-125  CRT 
Over  125  CRT 
Fixed  K^ar 


Vessel  Class 

0-60  CRT 
61-125  CRT 
Over  125  CRT 


COD  (poui}ds_/week). 


Gulf  of  Maine 
limits   overruns 


Georges  Bank  and  South 


2.500 

1,500 

5,000 

.1,500 

7,000 

1,500 

5,000 

-0- 

limits 

overruns 

4,900 

3,500 

9,800 

3,500 

14,000 

3,500 

13,000 

-0- 

HADDOCK  (pounds/week) 


Gulf  of  Maine 
limits   overruns 


Georges  -Bank  and  South 
limits     overruns 


7,000 

10,000 

8,000 


2,500 

2,500 

-0- 


3.500 

7,000 

10,000 

8,000 


2,500 

2,500 

2,500 

-0- 


YELLOIJTATL  FLOUNDER* 


West  of  69  West 


East  of  69"  West 


5,000 
5,000 
5,000 


*Pounds  per  week  or  trip,  whichever  time 
period  is  longer.   A  vessel  may  land  no 
more  than  5,000  pounds,  even  if  it  fished 
on  both  Bides  of  the  69°  W.  line.   No 
overruns  are  allowed. 

[PR  Doc.  27908  Piled  10  3  78;  8:45  ami  • 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  lf»e  pubGc  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  n  to 
give  interested  persons  an  opportunity  to  participate  in  the  role  making  prior  to  the  odoption  of  the  final  roles. 


13410-021 

DEPARTMENT  OF  AGRICULTURE 

AgricwHiKol  Marketing  Service 
17  CFR  PorH  1064  and  10651 

[Dorkef  Nos  AO  23  A51  and  AO-86-A38] 

MILK  IN  THE  GREATER  KANSAS  CITY  AND  NE- 
MASKA-WESTERN  IOWA  MARKETING 
AREAS 

Hearing  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements  and  Orders 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Public  hearing  on  proposed 
rulemaking. 

SUMMARY:  The  hearing  is  being  held 
to  consider  a  cooperative  association's 
proposal  to  amend  the  Greater  Kansas 
City  and  Nebraska-Western  Iowa  milk 
marketing  orders.  The  proposal  would 
increase  the  funding  rate  for  the  ad- 
vertising and  promotion  programs  of 
each  order  and  would  tie  the  rate  to 
the  level  of  producers"  pay  prices.  The 
rate  under  each  order  is  now  at  a  fixed 
level.  The  cooperative  association  con- 
tends that  the  requested  change  for 
each  order  is  needed  to  keep  the  fund- 
ing rate  current  with  the  inflationary 
trend  in  the  economy. 

DATE:  October  23,  1978. 

ADDRESS:  Airport  Ramada  Inn,  2002 
Locust  East,  Omaha.  Nebr.  68110. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maurice  M.  Martin,  Marketing  Spe- 
cialist, Dairy  Division.  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250,  202-447-7183. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Airport 
Ramada  Inn,  2002  Locust  East,. 
Omaha,  Nebr.,  beginning  at  1:30  p.m. 
on  October  23,  1978,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  orders  reg- 
ulating the  handling  of  milk  in  the 
Greater  Kansas  City  and  Nebraska 
Western  Iowa  marketing  areas. 

The  hearing  is  called  pursuant  to 
the  prov  isions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce- 
dure   governing    the    formulation    of 


marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments 
hereinafter  set  forth,  and  any  appro- 
priate modifications  thereof,  to  the 
tentative  marketing  agreements  and 
orders. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Mid-America  Dairymen, 
Inc. 

proposal  no.  1 

Amend  the  Greater  Kansas  City  and 
Nebraska-Western  Iowa  orders  by 
changing  the  funding  rate  for  the  ad- 
vertising and  promotion  programs  of 
each  order  from  a  5  cent  per  hundred- 
weight assessment  to  a  rate  deter- 
mined yearly  by  multiplying  the  aver- 
age of  each  order's  uniform  price  for 
the  last  quarter  of  the  year  by  0.75 
percent  and  rounded  to  the  nearest 
full  cent.  The  resulting  figure  would 
be  the  funding  rate  beginning  the  fol- 
lowing April  ^d  would  continue  for  a 
12  month  period  until  the  procedure 
was  repeated.  This  proposal  would  re- 
quire conforming  changes  in  several 
sections  of  each  order. 

Proposed  by  the  Dairy  Division 
Agricultural  Marketing  Service 

proposal  no.  2 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing 
agreements  and  orders  conform  with 
any  amendments  thereto  that  may 
result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
orders  may  be  procured  from  the 
Market  Administrator,  U.  Grant  Gray- 
son, P.O.  Box  4606,  Overland  Park, 
Kans.  66204;  or  from  the  Hearing 
Clerk,  Room  1077-South  Building. 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  or  may  be 
there  inspected. 

Prom  the  time  that  a  hearing  notice 
is  issued  and  until  the  issuance  of  a 
final  decision  in  a  proceeding.  Depart- 
ment employees  involved  in  the  deci- 
sional process  are  prohibited  from  dis- 
cussing the  merits  of  the  hearing 
issues  on  an  ex  parte  basis  with  any 
person  having  an  interest  in  the  pro- 
ceeding. For  this  particular  proceeding 
the  prohibition  applies  to  employees 
in  the  following  organizational  units: 


Office  of  the  Secretar>'  of  Agriculture. 

Office  of  the  Administrator.  Agricultural 
Marketing  Service. 

Office  of  the  General  Coun.scl. 

Dairy  Division,  Agricultural  Marketing 
Service  (Washington  office  only). 

Office  of  the  Market  Administrator,  Great- 
er Kansa.s  City  and  Nebraska  Western 
Iowa  marketing  areas. 

Procedural  matters  are  not  subject 
to  the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  D.C.  on:  Sep- 
tember 29,  1978. 

James  E.  Spriwgfield. 
Acting  Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doc.  78-28045  Rled  10  3  78;  8:45  am] 


[3410-02] 

(7  CK  Port  1065] 

[Docket  No.  AO-86-A39] 

MILK  IN  NEBRASKA-WESTERN  IOWA 
MARKETMG  AREA 

Hearing  en  Pre|>osed  Amendments  to 
Tentative  MoHieting  Agreeotcnt  and  Order 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Public  hearing  on  proposed 
rulemaking. 

SUMMARY:  The  hearing  is  being  held 
to  consider  industry  proposals  to 
amend  certain  provisions  of  the  Ne- 
braska-Western Iowa  milk  marketing 
order.  The  major  proposals  would 
modify  the  shipping  requirements  for 
pool  supply  plants,  change  the  Class  I 
price  structure  within  the  marketing 
area,  modify  location  adjustment  pro- 
visions and  revise  the  diversion  limita- 
tions on  producer  milk.  Proponents 
contend  that  the  requested  order 
changes  are  needed  to  reflect  changed 
marketing  conditions  and  to  insure  or- 
derly marketing  in  the  area. 

DATE:  October  24.  1978. 

ADDRESS:  Airport  Ramada  Irm.  2002 
Locust  East,  Omaha.  Nebr.  68110. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maurice  M.  Martin,  Marketing  Spe- 
cialist, Dairy  Division,  Agricultural 
Marketing  Service.  UJS.  Department 
of  Agriculture.  Washington,  D.C. 
20250,  202-447-7183. 

SUPPLEMENTARY  INFORMATION: 
Notice    is    hereby   given   of   a   public 
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hearing  to  be  held  at  the  Airport 
Ramada  Inn.  2002  Locust  East. 
Omaha.  Nebr.,  beginning  at  9:30  a.m., 
local  time.  October  24,  1978.  with  re- 
spect to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  regulating  the  handling  of 
milk  in  the  Nebraska-Western  Iowa 
marketing  area. 

The  hearing  is  called  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  the  formulation  qf 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

The  purpose  of  the  hearing  Is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  sunendments. 
hereinafter  set  forth,  and  any  appro- 
priate modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

Proposals  13  and  1^  redefine  the  ter- 
ritory included  in  the  present  pricing 
zones  of  the  marketing  area.  Such  pro- 
posals do  not  open  for  consideration  at 
the  hearing  any  changes  in  the  pres- 
ently defined  marketing  area. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Mid-America  Dairymen. 
Inc. 

proposal  no.  i 

Amend  the  pool  plant  provisions  of 
§  1065.7(b)  to  provide  that  a  supply 
plant  must  ship  50  percent  of  its  re- 
ceipts of  grade  A  milk  from  dairy 
farmers  (including  receipts  of  produc- 
er milk  divertedfrom  the  plant  pursu- 
ant to  §  1065.13)  and  handlers  de- 
scribed in  5  1065.9(c)  to  a  pool  distrib- 
uting plant(s)  during  each  of  the 
months  of  September  through  Decem- 
ber and  30  percent  of  such  receipts 
during  each  of  the  months  of  January 
through  August.  The  percentages 
specified  in  this  paragraph  may  be  in- 
creased or  decreased  up  to  20  percent- 
age points  by  the  market  administra- 
tor if  he  finds  such  revision  is  neces- 
sary to  obtain  needed  milk  shipments 
or  to  prevent  uneconomical  shipments. 
Before  making  such  a  finding  the 
market  administrator  shall  Investigate 
the  need  for  revision  either  on  his  own 
initiative  or  at  the  request  of  interest- 
ed persons  and.  if  his  investigation 
shows  that  a  revision  might  be  appro- 
priate, he  shall  issue  a  notice  stating 
that  revision  is  being  considered  and 
inviting  data,  views  and  arguments 
with  respect  to  the  proposed  revision. 

Proposed  by  Wells  Dairy,  Inc. 

proposal  no.  3 

Amend    §  1065.7(b),    PooZ    plant,    to 
provide    for   a   60    percent    minimum 


PROPOSED  RULES 

shipping  requirement  for  the  pooling 
of  a  supply  plant  each  month  of  the 
year,  except  that  If  the  plant  Is  a  pool 
supply  plant  in  each  of  the  months  of 
August  through  December,  the  ship- 
ping requirement  for  the  succeeding 
months  of  January  through  July  shall 
be  a  minimum  of  40  percent. 

Proposed  by  Roberts  Dairy  Co. 

PROPOSAL  NO.  3 

Amend  5 1065.7(b>,  Pool  plant,  to 
change  the  minimum  40  percent  ship- 
ping requirement  now  required  for  the 
pooling  of  a  supply  plant  to  a  mini- 
mum of  50  percent,  to  be  applicable 
for  each  month  of  the  year. 

Proposed  by  Fairmont  Poods  Co. 

PROPOSAL  NO.  4 

Amend  §  1065.7(b).  Pool  plant,  as  fol- 
lows: 

Eliminate  the  present  minimum 
pooling  requirements  for  supply  plants 
and  provide  that  the  market  adminis- 
trator announce  on  the  5th  day  of  the 
month  the  shipping  requirement  for 
the  following  month,  such  shipping  re- 
quirement to  be  about  90  percent  of 
the  projected  Class  I  utilization. 

Proposed  by  Associated  Milk 
Producers.  Inc. 

proposal  no.  5 

Amend  §  1065.7(b).  Pool  plant,  to 
provide  that  a  cooperative  association 
that  operates  a  supply  plant  may  in- 
clude as  qualifying  shipments  its  deliv- 
eries to  pool  distributing  plants  direct- 
ly from  farms  of  producers  pursuant 
to  §  1065.9(c). 

Proposed  by  Kraft.  Inc. 

proposal  no.  6 

Amend  §  1065.7  by  deleting  the  pres- 
ent provisions  of  paragraph  (b)  and 
substituting  the  following:  „ 

§  1 065.7     Pool  plant. 


(b)  A  supply  plant: 

(1)  Prom  which  the  volume  of  fluid 
milk  products,  except  filled  milk, 
shipped  during  the  month  to  pool 
plants  qualified  pursuant  to  para- 
graph (a)  of  this  section  (excluding 
fluid  milk  products  transferred  from 
any  such  distributing  plant  to  the 
supply  plant  or  to  any  other  plant  op- 
erated by  the  operator  of  the  supply 
plant)  is  not  less  than  40  percent  of 
the  Grade  A  milk  received  at  such 
plant  from  dairy  farmers  (including 
receipts  of  producer  milk  diverted 
from  the  plant  pursuant  to  $1065.13) 
and  handlers  described  in  S  106S.9(c) 
(except  receipts  of  milk  diverted  pur- 
suant to  §  1065.13)  during  such  month. 
A  supply  plant  that  qualifies  as  a  pool 


plant  In  each  of  the  immediately  pre- 
ceding montiis  of  September  through 
December  shall  be  a  pool  plant  for  the 
months  of  January  through  August 
unless  the  plant  operator  requests  of 
the  market  administrator,  in  writing, 
that  such  plant  not  be  a  pool  plant, 
such  nonpool  plant  status  to  be  effec- 
tive the  first  month  following  such 
notice  and  thereafter  until  the  plant 
again  qualifies  as  a  pool  plant  on  the 
basis  of  shipments. 

(i)  A  cooperative  association  that  op- 
erates a  supply  plant  may  include  as 
qualifying  shipments  its  deliveries  to 
pool  distributing  plants  directly  from 
farms  of  producers. 

(ii)  A  proprietary  handler  may  in- 
clude as  qualifying  shipments  milk  di- 
verted to  pool  distributing  plants  pur- 
suant to  §  1065.13(d). 

(2)  Or.  IxKated  within  100  miles  of 
the  nearest  edge  of  the  marketing 
area,  by 

(i)  Giving  notification  to  each  Order 
65  pool  distributing  plant,  with  copy 
to  the  market  administrator,  on  or 
l)efore  the  20th  day  of  the  month,  of 
the  supply  plants  schedule  of  its  esti- 
mate of  the  pounds  of  milk,  by  days, 
for  the  ensuing  month  that  such  plant 
shall  have  available  for  delivery  to 
Order  65  pool  distributing  plants"; 

(ii)  Delivering  to  such  distributing 
plants  according  to  a  .schedule,  provid- 
ing for  24  hours  advance  notice,  direct- 
ed by  the  market  administrator 
(except  in  case  of  deliveries  not  made 
by  reason  of  Act-of-God.  catastrophe, 
strike,  labor  dispute  or  similar  unusual 
event),  such  deliveries  for  any  day  not 
to  exceed  90  percent  of  the  producer 
milk  received  by  the  supply  plant  on 
that  day  and  the  total  of  such  deliv- 
eries for  the  month  not  to  exceed  the 
quantity  obtained  by  applying  the  per- 
centage of  the  Class  I  utilization  of 
the  Order  65  producer  milk  for  the 
same  month  of  the  previous  year  to 
the  receipts  of  producer  milk  at  such 
supply  plant  during  the  current 
month. 

PROPOSAL  NO.  7 

Amend  §1065.13  by  deleting  the 
present  provisions  and  substituting 
the  following: 

§  1065.13     Producer  milk. 

"Producer  milk"  of  each  handler 
means  all  skim  milk  and  butterfat  con- 
tained In  milk  from  producers  that  Is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  de- 
scribed In  §  1065^). 

(b)  Received  by  a~  handler  described 
in  §  1065.9(c)  from  producers  in  excess 
of  the  quantity  delivered  to  pool 
plants;  or 

(c)  Received  from  producers  by  a 
handler  described  in  5  1065.9(b).  sub- 
ject to  the  conditions  stated  In  para- 
graph (d)  of  this  section. 
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(d)  Diverted  from  the  pool  plant  of  a 
propietary  handler  for  the  account  of 
the  handler  operating  such  plant  to 
another  pool  plant;  or  diverted  from  a 
pool  plant  to  a  nonpool  plant  (other 
than  a  producer-handler  plant)  for  the 
account  of  the  handler  operating  such 
plant  or  for  the  account  of  a  handler 
described  in  §  1065.9(b),  subject  to  the 
following  conditions: 

(DA  cooperative  association  handler 
described  in  §  1065.9(b)  may  divert  to 
nonpool  plants  for  its  account  the 
milk  of  any  member  producer  if  at 
least  2  days'  production  of  such  pro- 
ducer milk  is  received  at  a  pool 
plant(s)  during  the  month.  The  total 
quantity  of  milk  so  diverted  to  non- 
pool  plants  by  the  cooperative  associ- 
ation handler  shall  not  exceed,  in  each 
of  the  months  of  January,  February, 
March.  September.  October  and  No- 
vember, 30  percent,  and  in  any  other 
month  40  percent  of  the  larger  of: 

(i)  The  total  quantity  of  milk  of 
member  producers  received  at  all  pool 
plants  during  the  current  month;  or 

(ID  The  average  daily  quantity  of 
milk  of  member  producers  received  at 
all  pool  plants  during  the  immediately 
preceding  month,  multiplied  by  the 
number  of  days  In  the  current  month; 
(2)  A  handler,  other  than  a  cobpera- 
tlve  association,  in  his  capacity  as  the 
operator  of  a  pool  plant,  may  divert  to 
nonpool  plants  for  his  account  the 
milk  of  any  producer  other  than  a 
member  of  a  cooperative  association,  if 
at  least  2  days'  production  of  such  pro- 
ducer milk  is  received  at  a  pool 
plant(s)  during  the  month.  The  total 
quantity  of  milk,  so  diverted  to  non- 
pool  plants  by  the  handler  shall  not 
exceed,  in  each  of  the  months  of  Janu- 
ary, February,  March,  September,  Oc- 
tober, and  November,  30  percent,  and 
in  any  other  month  40  percent,  of  the 
larger  of: 

(I)  The  total  quantity  of  milk  of  pro- 
ducers received  at  his  pool  plant(s) 
during  the  current  month  exclusive  of 
milk  received  from  producers  who  are 
members  of  a  cooperative  association; 

or 

(ii)  The  average  dally  quantity  of 
milk  of  producers  received  at  his  pool 
planus )  and  diverted  from  such 
plant(s)  during  the  immediately  pre- 
ceding month,  exclusive  of  milk  re- 
ceived from  producers  who  are  mem- 
bers of  a  cooperative  association,  mul- 
tiplied by  the  number  of  days  in  the 
current  month; 

(3)  In  the  event  the  quantity  of  milk 
diverted  is  in  excess  of  the  applicable 
quantity  specified  in  paragraph  (d)(1) 
and  (2)  of  this  section,  the  diverting 
handler  may  designate  the  dairy  farm- 
ers whose  milk  will  not  be  producer 
milk,  otherwise  the  milk  last  diverted 
in  lots  of  an  entire  day's  production 
shall  be  excluded  first  in  determining 
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which  milk  shall  not  be  producer  milk; 
and 

(4)  For  the  purpose  of  location  ad- 
justment pursuant  to  §§  1065.52  and 
1065.75,  milk  so  diverted  shall  be 
priced  at  the  location  of  the  plant  to 
which  diverted. 

Proposed  by  Mid-America  Dairymen, 
Inc. 

proposal  no.  8 

Amend  §  1065.13(cKl)  and  (2)  may 
be  increased  or  decreased  up  to  20  per- 
centage points  by  the  market  adminis- 
trator if  he  finds  such  revision  is  nec- 
essary to,  obtain  needed  milk  ship- 
ments or  to  prevent  uneconomical 
shipments.  Before  making  such  a  find- 
ing the  market  administrator  shall  in- 
vestigate the  need  for  revision  either 
on  his  own  initiative  or  at  the  request 
of  interested  persons,  and  if  his  inves- 
tigation shows  that  a  revision  might 
be  appropriate,  he  shall  issue  a  notice 
stating  that  revision  is  being  consid- 
ered and  inviting  data,  views  and  argu- 
ments with  respect  to  the  proposed  re- 
vision. 

Proposed  by  Associated  Milk 
PsoDucKRS.  Inc. 

proposal  no.  9 

Amend   §  1065.13   by   revising   para- 
graph (c)(1)  to  read  as  follows: 

§  1065.13    Pndmnr  mUk. 


(c)  •  *  • 

(DA  cooperative  association  handler 
described  in  §  1065.9(b)  may  divert  for 
its  account  the  milk  of  any  member 
producer  if  at  least  1  day's  production 
of  such  milk  producer  milk  is  received 
at  a  pool  plantCs)  during  the  month. 
The  total  quantity  of  milk  so  diverted 
by  the  cooperative  handler  shall  not 
exceed,  in  each  of  the  months  of  Sep- 
tember through  December,  40  percent, 
and  in  the  months  of  January  through 
August,  50  percent,  of  the  total  quanti- 
ty of  milk  of  producer  members  re- 
ceived at  or  diverted  from  all  pool 
plants  during  the  current  month. 

•  •  •  •  • 

Proposed  by  Kraft,  Inc. 

proposal  no.  10 

Revise  §  1065.41(b)(2)  by  replacing 
the  words  "except  that"  with  the 
words  "and  milk  diverted  to  such  plant 
from  another  pool  plant,  except  that 
in  either  case". 

PROPOSAL  NO.  11 

Amend  §  1065.42  by  revising  para- 
graph (a)  as  follows: 
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§  1065.42    Classification    of  transfers    and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  or  divert- 
ed in  the  form  of  a  fluid  milk  product 
or  a  bulk  fluid  cream  product  from  a 
pool  plant  to  another  pool  plant  or  by 
a  handler  described  in  51065.9(c)  to 
another  handler's  pool  plant  shall  be 
classified  as  follows: 

(1)  Such  transfers  from  a  pool  plant 
shall  be  classified  as  Class  I  milk 
unless  the  operators  of  both  plants  re- 
quest the  same  classification  in  an- 
other class.  In  either  case,  the  classifi- 
cation of  such  transfers  or  diversions 
shall  be  subject  to  the  following  condi- 
tions: 

(i)  The  skim  milk  or  butterfat  classi 
fied  in  each  class  shall  be  limited  to 
the  amount  of  skim  milk  and  butter- 
fat, respectively,  remaining  in  such 
class  at  the  transferee  plant  or  the  di- 
vertee  plant  after  the  computations 
pursuant  to  §  1065.44(a)(12)  and  the 
corresponding  step  of  §  1065.44(b); 

(ii)  If  the  transferor  plant  or  diver- 
tor  plant  received  during  the  month 
other  source  milk  to  be  allocated  pur 
suant  to  §  1065.44(a)(7)  or  the  corre- 
sponding step  of  §  1065.44(b);  the  skim 
milk  or  butterfat  so  transferred  shall 
be  classified  so  as  to  allocate  the  least 
possible  Class  I  utilization  to  such 
other  source  milk;  and 

(ill)  If  the  transferor  handler  or  di- 
vertor  plant  received  during  the 
month  other  source  milk  to  be  allo- 
cated pursuant  to  §  1065.44(aKll)  or 
(12)  or  the  corresponding  steps  of 
§  1065.44(b)  the  skim  milk  or  butterfat 
so  transferred  or  diverted  up  to  the 
total  of  the  skim  milk  and  butterfat, 
respectively,  in  such  receipts  of  other 
source  milk,  shall  not  be  classified  as 
Class  I  milk  to  a  greater  extent  that 
would  be  the  case  if  the  other  source 
milk  had  been  received  at  the  transfer- 
ee plant  or  divertee  plant. 


Proposed  by  Mid-America  Dairymen, 
Inc. 

proposal  no.  1 3 

Amend  §  1065.45(d).  Market  adminis 
trator's  reports  and  announcements 
concerning  classification,  to  provide 
that  the  report  to  a  cooperative  that 
so  requests  the  amount  and  class  utili- 
zation of  milk  received  by  each  han- 
dler shall  also  Include  shipments  of 
supply  plant  milk. 

Proposed  by  Roberts  Dairy  Co. 

PROPOSAL  NO.  13 

a.  Amend  §1065.2  (a)  and  (b),  Ne- 
braska-Western Iowa  marketing  area, 
to  combine  Zones  1  and  2  into  a  single 
zone  for  pricing  purposes; 
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b.  Amend  §  1065.50(a)  Class  I  price. 
to  apply  the  $1.60  price  adjustment  to 
the  combined  Zones  1  and  2  pricing 
area  and  change  the  Zone  3  pricing  ad- 
justment from  $1.75  to  $1.70. 

Proposed  by  Wells  Dairy,  Inc. 

PROPOSAl-  NO.   14 

Amend  §  1065.50(a)  by  changing  the 
price  adjustment  applicable  to  Zone  2 
from  $1.50  to  $1.40. 

Proposed  by  Mid- America  Dairymen, 
Inc. 

proposal  no.  15 

^  In  §  1065.2  (a)  and  (c)  revise  the  de- 
fined areas  of  2tones  1  and  3  to  include 
in  Zone  1  the  following  Nebraska 
counties  now  included  in  Zone  3; 
Adams.  Buffalo,  Custer,  Dawson, 
Franklin.  Frontier,  Furnas,  Gosper, 
Greeley,  Hall.  Harlan.  Howard,  Kear- 
ney, Keith.  Lincoln.  Phelps,  Red 
Willow,  Sherman,  Valley  and  Webster. 

Proposed  by  Land  O'Lakes,  Inc. 

proposal  no.  1  6 

Revise  §  1065.52  (a).  Plant  location 
adjustments  for  handlers,  by  deleting 
the  words  ''more  than  100  miles". 

Proposed  by  Kraft,  Inc. 

proposal  no.  17 

Amend  §  1065.73  by  revising  para- 
graph ( b )( 2 )  to  read  as  follows: 

§  I06.'>.7:S     Payments  to  producers  and   co- 
operative a.s!iociatinn.s. 


(b)*" 

(2)  Who  had  not  discontinued  ship- 
ping milk  to  such  handler,  a  partial 
payment  with  respe^  to  milk  received 
from  such  producer  cmring  the  first  15 
days  of  the  month  an  amount  per 
hundredweight  not  to  be  less  than  the 
uniform  price  for  the  preceding  month 
for  milk  of  3.5  percent  butterfat,  less 
proper  deductions  authorized  by  such 
producer. 

Proposed  by  Mid-America  Dairymen. 
Inc. 

PROPOSAL  no.  18 

Amend  §§1065.71.  1065.72,  1065.73, 
and  1065.85  to  extend  the  due  dates 
for  handler  payments  as  follov 


3th"  to 


§  1065.72,    changd  "14th"    to 


15th"  to 

lears    else- 

•14th"  to 


4th"    to 


a.  In  §  1065.71(a).  chan 
15th": 

b.  In 
••16th": 

c.  In  §  1065.73(a).  chang 
••17th":    and    where    it    ap 
where  in  §  1065.73.  change 
the  •  16th":  and 

d.  In    8 1065.85.   change 
•  15th". 
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PROPOSAL  NO.  1 9 

Add  the  provisions  of  a  new  section 
to  the  order  to  read  as  follows: 

S  1063.78    Charrea  on  orerdue  account!*. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §§1065.71.  1065.76,^ 
1065.77(a),  1065.85.  and  1065.86,  for 
which  remittance  filis  not  been  made 
(or,  if  mailed,,  postmarked)  by  the  date 
specified  for  such  payment,  shall  be 
increased  three-fourths  of  1  percent, 
and  any  remaining  amount  due  shall 
be  increased  at  a  similar  rate  on  the 
corresponding  day  of  each  month 
thereafter  until  paid.  The  amounts 
payable  pursuant  to  this  section  shall 
be  computed  monthly  on  each  unpaid 
obligation,  which  shall  include  unpaid 
charges  previously  made  pursuant  to 
this  section;  and  for  the  purpose  of 
this  section  any  obligation  that  was 
determined  at  a  date  later  than  pre- 
scribed by  the  order  because  of  a  han- 
dler's failure  to  submit  a  report  to  the 
market  administrator  when  due  shall 
be  considered  to  have  tjeen  payable  by 
the  date  it  would  have  been  due  If  the 
report  had  been  filed  when  due. 

Proposed  by  the  Dairy  Division. 
Agricultural  Marketing  Sep. vice 

proposal  no.  20 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing 
agreement  and  the  order  confirm  with 
any  amendments  thereto  that  may 
result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
market  administrator,  U.  Grant  Gray- 
son, P.O.  Box  4606,  Overland  Park, 
Kansas  66204;  or  from  the  Hearing 
Clerk.  Room  1077  South  Building,  U.S. 
Department  of  Agriculture,  Washing- 
ton, D.C.  20250  or  may  be  there  in- 
spected. 

Prom  the  time  that  a  hearing  notice 
is  issued  and  until  the  issuance  of  a 
final  decision  in  a  proceeding.  Depart- 
ment employees  involved  in  the  deci- 
sional process  are  prohibited  from  dis- 
cussing the  merits  of  the  hearing 
i.ssues  on  an  ex  parte  basis  with  any 
person  having  an  interest  in  the  pro- 
ceeding. For  this  particular  proceeding 
the  prohibition  applies  to  employees 
in  the  following  organizational  units: 

Office  of  the  Secretary  of  Agriculture. 

Office  of  the  Administrator,  Agricultural 
Marketing  Service. 

Office  of  General  Counsel. 

Dairy  Division.  Agricultural  Marketing 
Service  (Washington  office  otily). 

Office  of  the  Market  Administrator.  Nebras- 
ka Western  Iowa  marketing  area. 

Procedural  matters  are  not  subject 
to  the  above  prohibition  and  may  be 
discussed  at  any  time. 


Signed  at  Washington,  D.C.  on:  Sep- 
tember 29.  1978. 

James  E.  SPRiNcnELO, 
Acting  deputy  Administrator. 
Marketing  Program  Operations. 
IFR  Doc.  78-28044  Piled  10-3-78;  8:45  am] 
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(7  CHt  Port  1207] 

LAmdt.  g] 

POTATO  RESEARCH  AND  PROMOTION  PtAN 

Prep«««d  Amendment  R«9ording  D«»ignat*d 
HondUr 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  com- 
ments on  an  amendment  proposed  by 
the  Potato  Board  to  clarify  the  re- 
sponsibilities of  seed  potato  handlers 
regarding  assessments.  Under  the  pro- 
posed amendment,  the  seed  potato 
producer  would  be  the  handler  re- 
quired, to  pay  assessments  unless  he 
can  show  that  the  first  person  who  ob- 
tained potatoes  from  bim  disposed  of 
them  other  than  by  planting. 

DATE:  Comments  due  by  October  19. 
1978. 

ADDRESSES:  Comments  may  be  ad- 
dressed to  the  Hearing  Clerk,  Room 
1077-S,  U.S.  Department  of  Agricul- 
ture. Washington,  D.C.  20250.  Two 
copies  of  all  written  comments  shall  be 
submitted  and  they  will  be  made  avail- 
able for  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS. 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  phone  202- 
447-6393. 

SUPPLEMENTARY  INFORMATION: 
The  Potato  Board  is  the  administra- 
tive agency  established  by  the  Potato 
Research  and  Promotion  Plan  (7  CPR 
Part  1207).  The  Plan  is  effective  under 
the  Potato  Research  and  Promotion 
Act  (7  U.S.C.  2611-2627). 

The  proposal  is  as  follows: 

In  §  1207.512  revise  paragraph  (aK8) 
by  adding  the  following: 

;  1207.512    Designated  handler 

(8)  •  •  • 

However,  the  seed  producer  will  be 
the  designated  handler  responsible  for 
filing  reports  and  making  payments. 
unle.ss  he  can  show  that  the  first 
person  who  obtained  the  potatoes 
from  him  disposed  of  them  other  than 
by  planting.  To  show  this  the  seed 
producer  must  submit  to  the  Potato 
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Board  the  name  and  address  of  the 
first  person  who  obtained  the  potatoes 
from  him  and  an  invoice  of  sale  or  set- 
tlement sheet  on  which  it  is  indicated 
that  such  person  will  be  the  designat- 
ed handler  and  therefore  will  be  re- 
sponsible for  the  payment  of  the  as- 
sessments. Only  by  showing  this  is  the 
seed  producer  no  longer  considered 
the  designated  handler  and  therefore 
not  liable  for  the  assessments. 

•  •  •  *  • 

Dated:  September  29,  1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table    Division,     AgriculturaJ 
Marketing  Service. 
IFR  Doc  78-28029  Piled  10-3-78;  8:45  am] 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Cmtemt  Service 

(19CFR  Port  146] 

FOREKSN-TRADE  ZONES 

Advcmcc  NoNc*  of  Proposed  Rulemaking  Re- 
lating to  Precetting  Co*H  Incurred  in  Foreign 
Trade  Zone* 

AGENCY:  United  States  Customs 
Service,  Department  of  the  Treasury. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  Customs  includes  the 
cost  of  processing  "nonprivileged" 
merchandise  in  a  foreign  trade  zone, 
and  profit  realized,  in  the  dutiable 
value  of  that  merchandise  when  it 
enters  the  Customs  territory  of  the 
United  States.  The  present  policy  re- 
sults in  Customs  assessing  duty  on  the 
costs  of  American  labor,  overhead  and 
facilities,  and  profit.  This  document 
requests  the  public  to  comment  on  the 
advisability  of  a  change  in  appraise- 
ment practice  so  as  to  exclude  the  cost 
of  processing  and  profit  realized  in  a 
foreign  trade  zone  when  determining 
the  dutiable  value  of  articles  produced 
entirely  from  nonprivileged  merchan- 
dise (whether  foreign  or  domestic),  or 
from  a  combination  of  nonprivileged 
and  privileged  merchandise  (whether 
foreign  or  domestic). 

DATE:  Comments  must  be  received  on 
or  before  December  4,  1978. 

ADDRESS:  Written  comments  should 
be  addressed  to  the  Commi.ssioner  of 
Customs.  Attention:  Regulations  ajid 
Legal  Publications  Division.  U.S.  Cus- 
toms Service.  1301  Constitution 
Avenue  NW.,  Washington.  D.C.  20229. 

FOR  FURTHER  INFORMATION 
CONTACT 

R.  Keith  Thomas,  Classification  and 
Value  Division,  U.S.  Customs  Serv- 


ice, 1301  Constitution  Avenue  NW., ' 
Washington,    D.C.    20229,    202-566- 
2938. 

SUPPLEMENTARY  INFORMATION: 
Background 

Foreign  trade  zones  ("zone")  are  es- 
tablished under  the  Foreign  Trade 
Zones  Act  (19  U.S.C.  81a-81u)  and  the 
general  regulations  and  rules  of  proce- 
dure of  the  Foreign  Trade  Zones 
Board  centained  in  15  CFR  Part  400. 
Part  146  of  the  Customs  Regulations 
(19  CFR  Part  146)  governs  the  admis- 
sion of  merchandise  into  a  zone;  ma- 
nipulation, manufacture,  or  exhibition 
of  merchandise  in  a  zone;  exportation 
of  merchandise  from  a  zone;  and 
transfer  of  merchandise  from  a  zone 
into  the  Customs  territory  of  the 
United  States  ("Customs  territory"). 

Foreign  or  domestic  merchandise 
may  be  admitted  into  a  zone  for, 
among  other  things,  manipulation, 
manufacture,  assembly,  or  other  pro- 
cessing, or  for  storage  or  exhibition, 
provided  these  operations  are  not  oth- 
erwise prohibited  by  law.  Normal  Cus- 
toms entry  procedures  and  payment  of 
duty  are  not  required  for  merchandise 
located  in  a  zone  unless  and  imtil  the 
merchandise  enters  the  Customs  terri- 
tory. / 

Upon  approval  of  the  required  appli- 
cation filed  with  the  District  Director 
of  Customs  ( 19  CFR  Part  146  Subpart 
C),  foreign  or  domestic  merchandise 
may  attain  "privileged"  status.  Privi- 
leged foreign  merchandise  is  subject  to 
appraisement  and  tariff  classification 
according  to  its  condition  and  quanti- 
ty, and  to  the  rates  of  duty  and  tax  in 
force,  on  the  date  the  application  is 
filed  with  the  district  director,  regard- 
less of  when  the  merchandise  actually 
leaves  the  zone  and  enters  the  Cus- 
toms territory.  Privileged  domestic 
merchandise  may  be  returned  to  the 
Customs  territory  free  of  quota,  duty 
or  tax.  A  component  of  foreign  privi- 
leged merchandise  would  be  appraised 
and  dutiable  in  its  character  and  con- 
dition on  the  date  the  application  is 
filed  for  privileged  status.  A  compo- 
nent of  domestic  privileged  merchan- 
dise would  not  be  included  in  the  duti- 
able value  of  the  article. 

Merchandise  admitted  to  a  zone 
which  is  not  accorded  "privileged" 
status  or  "zone-restricted"  status  (as 
set  forth  in  §  146.25,  Customs  Regula- 
tions (19  CFR  146.25))  is  "nonprivi- 
leged." Section  146.48(e)  of  the  Cus- 
toms Regulations  (19  CFR  146.48(e)) 
sets  forth  the  appraisement  and  tariff 
classification  treatment  of  articles 
composed  solely  of  nonprivileged  mer- 
chandise (whether  foreign  or  domes- 
tic) and  articles  composed  both  of 
privileged  and  nonprivileged  merchan- 
dise (Whether  foreign  or  domestic). 
Under  §  146.48(e),  an  article  composed 
in  whole  or  in  part  of  nonprivileged 


merchandise  is  subject  to  appraise- 
ment and  tariff  classification  accord- 
ing to  its  character  and  condition  at 
the  time  of  its  "constructive  transfer" 
to  the  Customs  territory.  A  "construc- 
tive transfer"  means  that  the  mer- 
chandise is  considered  to  have  been 
transferred  to  the  Customs  territory 
without  physical  removal  from  the 
9one,  and  takes  place  upon  approval  of 
the  required  application  by  the  district 
director  of  Customs. 

Discussion 

Section  146.48(e)  of  the  Customs 
Regulations  requires  the  dutiable 
value  of  nonprivileged  merchandise  to 
be  determined  imder  section  402  or 
402a  of  the  Tariff  Acf  of  1930,  as 
amended  (19  U.S.C.  1401a.  1402). 
Labor  and  overhead  costs  incurred, 
and  profit  realized,  in  the  zone  are  in- 
cluded in  the  dutiable  value  of  articles 
composed  entirely  of,  or  derived  en- 
tirely from,  foreign  or  domestic  non- 
privileged  merchandise,  and  articles 
composed  in  part  of,  or  derived  in  part 
from,  foreign  or  domestic  nonprivi- 
leged merchandise  and  in  part  of  or 
from  foreign  or  domestic  privileged 
merchandise. 

Processing  costs  and  profit  attributa- 
ble to  nonprivileged  merchandise  or 
nonprivileged  components  are  includ- 
ed in  the  dutiable  value  of  the  article 
when  it  subsequently  enters  the  Cus- 
toms territory.  Since  1954  (Treasury 
Decision  53493(2))  when  privileged 
and  nonprivileged  components  (for- 
eign or  domestic)  are  combined  in  a 
zone  to  produce  ah  article,  the  process- 
ing costs  incurred  have  been  distribut- 
ed between  the  privileged  and  nonpri- 
vileged components  according  to  their 
relative  values. 

For  example,  if  nonprivileged  mer- 
chandise valued  at  $200  ahd  privileged 
merchandise  valued  at  $10<Vare  com- 
bined in  a  zone  to  manufacture  an  ar- 
ticle, the  total  value  of  the  compo- 
nents is  $300  and  the  relative  value  of 
the  nonprivileged  merchandise  ($200) 
would  be  twice  the  value  of  the  privi- 
leged merchandise  ($100),  or  two  third 
the  value  of  all  components  ($300).  If 
processing  costs  and  profit  are  $150, 
the  processing  costs  and  profit  alloca- 
ble to  be  nonprivileged  components 
would  be  two  third  of  $150,  or  $100. 
and  would  be  included  in  the  dutiable 
value  of  the  article.  Therefore,  the  du- 
tiable value  of  the  article  would  equal 
the  value  of  the  nonprivileged  compo- 
nent ($200)  plus  the  value  of  the  pro- 
cessing cost  allocable  to  the  nonprivi- 
leged component  ($100),  or  a  total  of 
$300.  Neither  the  value  of  the  privi- 
leged component  ($100)  nor  the  value 
of  the  processing  cost  and  profit  allo- 
cable to  the  privileged  component 
($50)  is  included  in  the  dutiable  value. 
Consequently,  the  effect  of  §  146.48(e) 
is  to  assess  duty  on  the  use  of  Ameri- 
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can  labor  and  facilities,  overhead  ex- 
penses, and  profits,  thus  increasing 
the  cost  of  utilizing  a  zone. 

Comments 

The  Customs  Service  invites  written 
comments  (preferably  in  quadrupli- 
cate) from  all  interested  parties  on  the 
advisability  of  changing  its  appraise- 
ment practice  so  as  to  exclude  the  cost 
of  processing  and  profit  when  deter- 
mining the  dutiable  value  of  articles 
produced  entirely  or  in  part  from  non- 
privileged  components  in  foreign  trade 
zones. 

Commenters  should  address  them- 
.selves  to  the  economic  consequences  of 
such  a  change,  as  well  as  to  legal  and 
other  relevant  considerations.  (For  ex- 
ample, the  following  questions  are  rel- 
evant: Will  a  change  in  appraisement 
practice  encourage  foreign  investment 
in  the  United  States,  encourage  the 
use  of  U.S.  labor,  and  encourage  ex- 
porting from  the  United  States?  Will 
such  a  change  adversely  affect  U.S. 
parts  manufacturers?  Will  such  a 
change  disadvantage  U.S.  manufactur- 
ers of  products  which,  when  imported 
are  dutiable  at  a  lower  rate.th&n  their 
constituent  parts  (e.g..  automobiles)? 

Comments  submitted  will  be  availa- 
ble for  public  inspection  in  accordance 
with  §  103.8(b)  of  the  Customs  Regula- 
tions (19  CPR  103.8(b))  during  regular 
business  hours  at  the  Regulations  and 
Legal  Publications  Division,  Room 
2335.  Headquarters.  U.S.  Customs 
Service,  1301  Constitution  Avenue 
NW..  Washington,  D.C.  20229. 

Drafting  Information 

The  principal  author  of  this  docu- 
ment was  Todd  J.  Schneider,  Regula- 
tions and  Legal  Publications  Division, 
Office  of  Regulations  and  Rulings, 
U.S.  Customs  Service.  However,  per- 
sonnel from  other  Customs  offices  and 
the  Treasury  Department  participated 
in  its  development. 

Authority 

This  document  is  issued  under  au- 
thority of  R.S.  251,  as  amended,  (19 
U.S.C.  66).  and  section  8.  48  Stat.  1000 
(19U.S.C.  81h). 

R.  E.  Chasen, 
Commissioner  of  Customs. 

Approved:  September  27,  1978. 

Richard  J.  Davis, 
Assistant  Secretary 
of  the  Treasury. 
(PR  Doc.  78-27978  Piled  10-3-78;  8:45  ami 
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[4310-051 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surfoc*  Mining  Redeimrtien  and 
Enforcement 

(30  CFR  Chapter  VII 1 

[INT  DES  78-421 

PCRMANENT  REGULATOtY  PROGRAM 

Availability  of  Hm  Draft  Environmental  Impact 
Statemont 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
(OSM),  U.S.  Department  of  the  Interi- 
or. 

ACTION:  Notice  of  availabUity  of 
draft  programmatic  Environmental 
Impact  Statement  (DES)  analyzing 
the  environmental  consequences  of 
the  proposed  permanent  program  reg- 
ulations. 

SUMMARY:  The  Office  has  prepared 
a  DES  in  connection  with  its  proposed 
rulemaking  for  permanent  program 
regulations  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Copies  of  this  DES  are 
being  made  available  today.  Public 
hearings  will  he  held  to  receive  com- 
ments on  this  DES. 

DATES:  All  comments  on  the  DES 
must  be  received  by  5  p.m.  on  Novem- 
ber 17,  1978.  Public  hearings  on  the 
DES  will  occur  between  October  31. 
1978  and  November  2,  1978,  in  Wash- 
ington, D.C.  Denver.  Colo.,  and  In- 
dianapolis, Ind. 

ADDRESSES:  Copies  of  the  DES  are 
available  for  inspection  and  copies 
may  be  obtained  at  the  following  OSM 
offices: 

OSM   Headquarters.   Department  of  the 
Interior.    Room    120,    1951    Constitution 
Ave.  NW..  Washington.  D.C.  20240. 
OSM  Region  1.  First  Floor— Thomas  Hill 
Building,   950  Kanawha  Boulevard,   East 
Charleston.  W.  Va.  25301.  304-342-8125. 
OSM  Region  II.  530  Gay  Street  SW..  Suite 
500.  Knoxville.  Tenn.  37902.  615-637-8060. 
OSM  Region  III.  Federal  Building.  UA 
Courthouse.  46  East  Ohio  Street.  Indiana- 
polis. Ind.  46205.  317-269-2609. 
OSM  Region   IV.  601   East   12th  Street, 
Room  1768.  Kansas  City.  Mo..  64116.  816- 
374-5162. 

OSM  Region  V.  Room  270— Post  Office 
Building,  1823  Stout  Street,  Denver.  Colo. 
80205.  303-837-5511. 

Written  comments  on  the  DES  must 
be  mailed  only  to  the  following  ad- 
dress: The  Office  of  Surface  Mining, 
U.S.  Department  of  the  Interior,  P.O. 
Box  682.  Benjamin  Franklin  Station, 
Washington.  D.C.  20044.  Comments 
may  be  hand-delivered  only  to  OSM 
Headquarters,  Room  120,  at  the  ad- 
dress given  above. 

Public  comments  received  on  the 
draft  EInvironmental  Impact  State- 
ment will  be  on  file  and  available  for 
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Inspection  at  the  OSM  Headquarters 

location  given  above. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Frank  Anderson.  Chief.  Branch  of 
Environmental  Analysis,  Office  of 
Surface  Mining.  U.S.  Department  of 
the  Interior,  Washington,  D.C. 
20240,  202-343-5287. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  rational  Environmen- 
tal Policy  Act  and  section  702  of 
SMCRA,  OSM  has  prepared  a  draft 
programmatic  Environmental  Impact 
Statement  (DES). 

OSM  has  considered  the  analysis  in 
the  DES  In  the  development  of  the 
proposed  rules  published  in  the  Feder- 
al Register  on  September  18,  1978. 

The  DES  evaluates  the  adverse  and 
beneficial  environmental  impacts  of 
those  regulations  issued  under  section 
501(b)  of  SMCRA.  The  three  major 
components  of  the  regulations  issued 
under  section  501(b)  include: 

(1)  Regulations  concerning  environ- 
mental performance  standards,  and 
permit  application  and  Itwnding  re- 
quirements; 

(2)  Regulations  covering  the  proce- 
dures for  preparaion  and  submission 
of  State  programs  for  the  Secretary's 
approval  and  for  the  substantive 
review  criteria  used  for  approval;  and 

(3)  Regulations  governing  the  devel- 
opment and  implementation  of  a  Fed- 
eral program  for  a  State. 

OSM  encourages  the  public  to  com- 
ment on  the  content  and  organization 
of  the  DES.  In  particular,  OSM  solic- 
its comments  wljich  point  out  errors, 
omissions,  and  alternatives  not  yet 
considered,  as  well  as  suggestions  as  to 
the  titles  and  locations  of  recent  tech- 
nical literature  br  other  soiu-ces  which 
appear  to  have  not  been  considered  In 
preparation  of  the  DES.  Whenever 
possible,  public  comments  should  be 
supported  by  reference  to  sUtutes, 
regulations,  legislative  history,  techni- 
cal nterature.  or  other  source  materi- 
als. 

All  comments  from  the  public  on  the 
DES  will  be  considered  and  responses 
to  timely  comments  prepared  for  In- 
clusion in  the  final  Environmental 
Impact  Statement  expected  to  be 
available  on  or  about  December  15, 
1978. 

Public  Hearihcs 

Public  hearings  on  the  DES  will 
occur  between  October  31,  1978.  and 
November  2,  1978.  The  hearings  will 
be  located  in  Washington.  D.C. 
Denver,  Colo.,  and  Indianapolis,  Ind., 
at  the  following  locations  and  on  the 
dates  noted: 


WASHINGTON.  D.C.  HEARING 


October  31.  1978.  Main  Auditorlun.  De- 
partment of  Interior.  18th  and  C^Jtreets 
NW..  Washington.  D.C.  ^ 

)■ 

INDIANAPOLIS.  INDIANA  HEARING 

November  1.  1978.  Indiana  World  War  Me- 
morial Auditorium.  431  North  Meridian 
Street,  Indianapolis.  Ind. 

DENVER.  COLO.  HEARING 

November  2.  1978.  Room  269.  Post  Office 
Building.  1823  Stout  Street,  Denver.  Colo. 

Those  who  desire  to  speak  at  any  of 
the  public  hearings  may  be  scheduled 
on  the  programs  in  advance  by  tele- 
phoning Frank  Anderson  in  Washing- 
ton, D.C,  202-343-5287.  Individual  tes- 
timony at  these  hearings  will  be  limit- 
ed to  J5  minutes.  The  hearings  will  be 
transcribed.  Filing  of  a  written  state' 
ment  at  the  time  of  giving  oral  testi- 
mony will  be  helpful  and  will  facilitate 
the  job  of  the  court  reporter. 

The  public  hearings  will  commence 
at  9  local  time  on  the  days  identified 
above  and  will  continue  until  all  per- 
sons scheduled  to  speak  have  been 
heard.  Persons  In  the  audience  who 
have  not  been  scheduled  to  speak  and 
who  wish  to  do  so  will  be  heard  at  the 
end  of  the  scheduled  speakers.  Persons 
not  scheduled  to  testify,  but  wishing 
to  do  so,  assume  the  risk  of  having  the 
public  hearing  adjourned  on  any  given 
day  unless  they  are  present  in  the  au- 
dience at  the  time  all  scheduled  speak- 
ers have  been  heard. 

Written  Comments 

Written  and  oral  comments  should 
be  as  specific  as  possible.  OSM  will  ap- 
preciate any  and  all  comments  on  the 
draft  programmatic  statement,  but 
those  most  helpful  will  l>e  comments 
which  include  references  to  source  ma- 
terial, including  legislative  history, 
technical  data  and  research,  and  other 
material  which  provides  a  basis  for 
any  given  recommendation. 

An  explanation  of  the  rationale  for 
each  recommendation  should  also  be 
given.  The  final  Environmental 
Impact  Statement  will  respond  specifi- 
cally to  all  reasonable  and  substantive 
comments. 

The  close  of  the  public  comment 
period  on  the  draft  Environmental 
Impact  Statement  will  coincide  with 
the  close  of  the  comment  period  on 
the  proposed  permanent  program  rule- 
making. Therefore,  the  formal  com- 
ment period  on  this  draft  Environmen- 
tal Impact  Statement  will  end  on  No- 
vember 17,  1978.  Comments  must  be 
received  by  5  p.m.  on  that  date,  at  the 
address  specified  above.  Comments  re- 
ceived after  that  time  will  not  be  re- 
sponded to  in  the  final  Environmental 
Impact  Statement.  OSM  cannot  insure 
that  comments  on  the  draft  Environ- 
mental Impact  Statement  received  at 
or  delivered  to  any  other  location  than 
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specified  above  during  the  comment 
period  will  be  responded  to  in  the  final 
Environmental  Impact  Statement. 
Dated:  October  2,  1978. 

Hope  M.  Babcock, 
Deputy  Assistant  Secretary, 
Energy  and  Minerals. 

Approved: 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary  for 
Policy,    Budget   and   Adminis- 
tration. 
[PR  Doc.  78-28109  Filed  10-3-78;  8:45  am] 


[4110-07] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Sociol  and  Rehabilitation  Service 
[45  CFR  Parts  206  and  233] 

APPLICAnON,  DEHRMINATION  OF  ELIGIBILITY 
AND  FURNISHING  OF  ASSISTANCE— PUBLIC 
ASSISTANCE  PROGRAMS 

Prior  Month  Budgeting  and  Monthly  Reporting 

COVERAGE  AND  CONDITIONS  OF  ELIGIBILITY 
IN  HNANOAL  ASSISTANCE  PROGRAMS 

Income  Averaging 

AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Withdrawal  of  proposed  ru- 
lemaking. 

SUMMARY:  The  purpose  of  this 
notice  is  to  withdraw  notice  of  pro- 
posed rulemaking  published  in  the 
Federal  Register,  August  19.  1975  (40 
PR  36141),  in  which  it  was  proposed  to 
require  States  to  utilize  a  prior  month 
budgeting  system  and  to  average 
income  received  under  contract  In  cal- 
culating AFDC  benefits.  The  regula- 
tions also  would  have  required  individ- 
uals receiving  AFDC  to  make  monthly 
reports  about  their  current  Income,  re- 
sources and  circumstances  to  the  IV-A 
Agency. 

The  proposal  is  hereby  withdrawn. 
The  comments  received  from  States 
administering  the  programs  and  the 
Department's  further  study  of  the 
proposed  regulations  revealed  that 
there  would  be  an  Increase  In  cost  to 
States,  undue  hardship  on  the  recipi- 
ents, difficult  administrative  problems, 
and  States  would  have  no  flexibility  in 
their  methods  of  administration. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Miss  Carolyn  Peiper,  Social  Security 
Administration,  Office  of  Family  As- 
sistance, 330  C  Street  SW.,  Washing- 
ton. D.C.  20201.  telephone  202-245- 
0982. 

EIFFECTIVE  DATE:  This  noti6e  is  ef- 
fective October  4,  1978. 
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SUPPLEMENTARY  INFORMATION: 

BACKGROtTNS 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on" 
August  19,  1975  (40  FR  36141).  One 
hundred  comjnents  were  received  from 
Governors  and  State  agencies,  city  and 
county  welfare  agencies,  legal  aid 
groups,  Congressmen,  other  agencies 
and  organizations,  and  individuals. 

Approximately  one-third  of  the  com- 
ments expressed  some  support  for  the 
proposal— the  remainder  were  op- 
posed. The  proposed  regulations  would 
have  required: 

1.  That  the  State  plan  specify  a  30- 
day  budget  period  and  a  corresponding 
payment  month. 

2.  That  eligibility  and  the  amount  of 
assistance  be  established  on  the  basis 
of  circumstances  during  a  fixed  budget 
period.  However,  this  would  not  pre- 
clude a  State  from  promptly  terminat- 
ing or  adjusting  the  assistance  pay-' 
ment  when  It  has  knowledge  of 
changes  in  circumstances,  other  than 
income  changes,  subsequent  to  the 
budget  period  and  prior  to  the  pay- 
ment month. 

3.  That  for  applicants,  the  budget 
period  would  be  the  30-day  period  im- 
mediately prior  to  the  date  of  applica- 
tion. 

4.  That  the  payment  month  would 
begin  no  later  than  34  days  after  the 
end  of  the  corresponding  prior  month 
budget  period. 

5.  That  an  individual  employed 
under  a  contract  would  have  the 
Income  from  such  contract  appor- 
tioned equally  over  the  full  period  of 
the  contract,  even  though  the  Income 
from  such  contract  Is  received  In  fewer 
months  than  are  covered  by  the  con- 
tract. 

6.  That  recipients  of  AFDC  must 
make  timely  and  accurate  monthly  re- 
ports of  their  current  Income,  re- 
sources, and  circumstances  on  forms 
provided  by  the  State  agency. 

The  Department  has  reevaluated 
these  provisions  in  part  and  has  pub- 
lished tod^  proposed  regulations 
which  immediately  follow  this  docu- 
ment (PR  Doc.  78-27795)  and  which 
would  provide  allowable  budgeting 
methods  which  States  may  use  to  de- 
termine financial  eligibility  and  the 
amount  of  an  assistance  payment. 

Hence,  the  withdrawal  of  the  August 
19,  1975  notice  is  considered  appropri- 
ate at  this  time. 

Respondents  Reasons  for  Opposing 
THE  Proposed  Regulations 

The  regulation  would: 

1.  Violate  section  402(aKl0)  of  the 
Social  Security  Act.  This  provision  of 
the  Act  specifies  that  aid  be  furnished 
with  reasonable  promptness  to  all  eli- 
gible individuals. 

2.  Conflict  with  the  "available 
Income"  rule  in  45  CPR  233.20. 
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3.  Increase  general  assistance  costs. 

4.  Have  the  effect  of  denying  aid  up 
t«  30  days.  Some  States  do  not  have  an 
emergency  assistance  program;  even  in 
EA  States,  the  program  was  not  desig- 
nated to  fill  the  gap. 

5.  Cause  administrative  problems  in 
having  to  figure  the  budget  period  for 
food  stamps. 

6.  Restrict  States'  flexibility. 

7.  Result  in  harassment  of  recipients 
and  would  seem  to  be  another  admin- 
istrative barrier  created  to  prevent 
giving  assistance  to  eligible  individ- 
uals. 

The  proposed  regulations  are  hereby 

withdrawn. 

(Sec.  1102.  49  Stat.  647,  42  U.S.C.  1302).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.761.  Public  Assistance- 
Maintenance  Assistance  (State  Aid).) 

Dated:  June  2,  1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 

Approved:  September  26. 1978. 

i        Hale  Champion. 

i  Acting  Secretary  of  Health, 

Education  and  Welfare. 
[PR  Doc.  78-27796  Piled  9-29-78;  8:45  ami 
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Social  Security  Administration 

[45  CFR  Port  233] 

AW  TO  FAMIUES  WITH  DEPENDENT  CHILDREN 

Nood  and  Amount  of  Asslctant;  Mottiods  for 
Budgoting  Incomo 

AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  proposed  amend- 
ments to  the  regulation  provide  that  a 
State  may  opt  for  a  prospective  (esti- 
mated income)  or  retrospective  (actual 
reported  income)  budgeting  method  to 
determine  a  recipient's  financial  eligi- 
bility for  APDC  and  the  amount  of 
the  assistance  payment.  States  choos- 
ing a  retrospective  method  will  be  re- 
quired to  provide  for:  (1)  supplemental 
payments  in  hardship  situations  if 
they  are  imable  to  disburse  the 
monthly  assistance  payment  with  25 
days  of  the  end  of  the  budget  month, 
and  (2)  monthly  income  reporting  for 
recipients  who  have  earned  income. 
The  method  selected  by  each  State 
will  be  identified  in  the  State  plan. 
The  methods  are  discussed  below. 

The  proposed  amendments  would 
affect  recipients  of  APDC  and  the 
adult  assistance  titles  of  the  Social  Se- 
curity Act  (I.  X.  XIV,  and  XVI 
(AABD))  administered  in  Guam, 
Puerto  Rico,  and  the  Virgin  Islands. 
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DATE:  Comment  must  be  received  by 
December  4.  1978. 

ADDRESSES:  Prior  to  final  adoption 
of  the  proposed  amendments  to  the 
regulation,  consideration  will  be  given 
to  any  data,  views,  or  arguments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Social  Security,  De- 
partment of  Health,  Education,  and 
Welfare,  P.O.  Box  1585,  Baltimore, 
Md.  21203. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  availa- 
ble for  public  inspection  during  regu- 
lar business  hours  at  the  Washington 
Inquiries  Section,  Office  of  Informa- 
tion, Social  Security  Administration, 
Department  of  Health.  Education,  and 
Welfare,  North  Building,  Room  5131, 
330  Independence  Avenue  SW.,  Wash- 
ington, D.C. 20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Constance  Katz,  330  C  Street 
SW..  Washington,  D.C.  20201,  tele- 
phone 202-245-0982. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  proposed  amendments  specify 
the  budgeting  methods  which  States 
are  permitted  to  use  in  determining  fi- 
nancial eligibility  for  and  the  amount 
of  the  assistance  payments  under 
titles  I,  IV-A,  X,  XIV,  and  XVI 
(AABD)  of  the  Social  Security  Act. 
These  proposed  amendments  imple- 
ment sections  402(a)(5),  402(a)(7).  and 
402(a)(10)  of  the  Social  Security  Act 
covering  the  title  IV-A  program 
(AFDC).  and  parallel  provisions  for 
the  other  titles.  Section  402(a)(5)  re- 
quires a  State  plan  to  "provide  such 
methods  of  administration  •  •  •  as  are 
found  by  the  Secretary  to  be  necessary 
for  the  proper  and  efficient  operation 
of  the  plan."  Section  402(a)(7)  requires 
that  a  State  plan  must  "provide  that 
the  State  agency  shall,  in  determining 
need,  take  into  consideration  any 
other  income  and  resources"  of  any 
person  claiming  AFDC  benefits.  Sec- 
tion 402(a)(10)  requires  a  Stote  plan  to 
provide  that  APDC  "shall  •  •  •  be 
furnished  with  reasonable  promptness 
to  all  eligible  individuals." 

Provisions  of  the  Proposed 
Amendbients 

The  proposed  amendments  require 
the  States  to  select  one  of  two  budget- 
ing methods  and  to  identify  that 
method  in  the  State  plan.  The  first 
method  is  a  prospective  (estimated 
income)  budgeting  method.  Under  this 
method,  the  AFDC  assistance  pay- 
ment for  a  particular  month  is  based 
on  an  estimate  of  income  the  assist- 
ance until  will  receive  during  that 
month.  The  prospective,  budgeting 
method  has  been  the  most  widely  used 


method  to  measure  Income  under  title 

rv-A. 

The  second  method  is  a  retrospec- 
tive (actual  reported  Income)  budget- 
ing method.  Under  this  method.  States 
have  two  options.  Under  the  first 
option  the  payment  for  the  first  2 
months  will  be  based  on  the  prospec- 
tive budgeting  method.  Thereafter, 
the  payment  for  a  given  month  (the 
payment  month)  depends  directly  on 
the  recipient's  report  of  the  actual ' 
income  received  in  a  previous  month 
(the  budget  month).  (For  example,  a 
State  could  examine  income  in  May 
based  upon  a  report  of  the  recipient  in 
early  June,  and  use  that  income  as  the 
basis  for  the  assistance  payment  that 
must  be  dispensed  within  45  days  of 
the  end  of  May.)  For  purposes  of  this 
option.  States  must  disburse  the  assist- 
ance payment  within  45  days  of  the 
end  of  the  budget  month  to  recipients 
who  have  filed  on  time  a  completed 
monthly  income  report  and  to  those 
who  are  not  required  to  file  such  a 
report.  States  selecting  this  option 
must  also  provide  supplemental  pay- 
ments within  3  working  days  upon  the 
request  of  a  recipient,  when  a  signifi- 
cant reduction  of  income  in  a  payment 
month  results  in  hardship  to  the  as- 
sistance unit. 

The  second  option  under  retrospec- 
tive budgeting  requires  that  the  pay- 
ment for  the  first  month  Is  based  on  a 
prospective  budgeting  method.  There- 
after, a  recipient's  assistance  payment 
will  be  cpmputed  under  a  retrospective 
budgeting  method,  based  on  the  recipi- 
ent's report  of  actual  income  received 
in  the  budget  month.  Supplemental 
payments  are  not  mandatory  under 
this  option.  To  select  this  option,  the 
State  must  be  able  to  disburse  the  as- 
sistance payment  within  25  days  of  the 
end  of  the  budget  month  to  recipients 
who  have  filed  on  time  a  completed 
monthly  income  report  and  to  those 
who  are  not  required  to  file  such  a 
report. 

Under  both  options  of  retrospective 
budgeting.  States  may  limit  the 
monthly  reporting  requirements  to  re- 
cipients with  earned  income. 

As  noted  above,  the  proposed 
amendments  specify  the  budgeting 
methods  a  State  may  use  to  measure 
income  and  compute  the  amount  of 
AFDC  assistance  payments.  This  clari- 
fication is  needed  because  the  statute 
does  not  speak  to  the  frequency  with 
which  Income  should  be  measured  and 
reported  or  the  proper  correlation  be- 
tween an  income  measurement  period 
and  the  date  of  the  corresponding  as- 
sistance payment.  Similarly,  regula- 
tions to  date  contain  no  periodic 
Income  reporting  rules  and  no  require- 
ment that  the  amoimt  of  AFDC  bene- 
fits be  calculated  by  reference  to 
income  received  during  a  particular  in- 
terval. 
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The  lack  of  clarification  has  resulted 
in  substantial  variation  among  the 
Income  reporting  and  budgeting  meth- 
ods adopted  by  the  States.  (See  Con- 
gressional Research  Service.  U.S.  Li- 
brary of  Congress,  Administration  of 
the  APDC  program— A  Report  to  the 
House  Committee  on  Government  Op- 
erations (1977).)  The  dfvergent  ap- 
proaches manifest  the  considerable  in- 
dependence retained  by  the  States  in 
their  administration  of  the  AFDC  pro- 
gram. While  the  h^idgeting  systems 
adopted  by  the  States  have  generally 
been  accepted  by  the  Secretary,  the 
absence  of  specific  Federal  guidelines 
has  led  to  uncertainty  as  to  the  pa- 
rameters of  Federal  law.  The  proposed 
amendments  are  designed  to  clear  up 
this  uncertaintyr 

The  Department  published  an  earli- 
er notice  of  proposed  rulemaking  on 
August  19,  1975  (40  PR  36141).  which 
would  have  required  States  to  adopt  a 
retrospective,  "prior  month  budgeting 
system."  This  NPRM  supersedes  that 
notice.  The  withdrawal  notice  is  pub- 
lished elsewhere  in  this  issue  of  the 
Federal  Register.  The  amendments 
propased  here  have  been  drafted  with 
the  benefit  of  extensive  (ximments  on 
the  earlier  NPRM  received  from  Gov- 
ernors, State  agencies,  city  and  county 
welfare  agencies,  legal  aid  groups. 
Congressmen,  and  other  organizations 
and  individuals.  Provisions  that  re- 
spond to  many  of  the  concerns  raised 
by  those  comments  have  been  incorpo- 
rated in  these  proposed  amendments. 
In  addition,  recent  research  and  dem- 
onstration projects  conducted  by  the 
Department  and  further  State  experi- 
ence with  different  budgeting  methods 
have  provided  new  evidence  on  the 
feasibility  of  the  proposed  retrospec- 
tive budgeting  method. 

Methods  for  Budgeting  Incoue 

■  The  following  paragraphs  provide 
details  regarding  the  proposed  amend- 
ments, indicate  how  these  amend- 
ments respond  to  some  of  the  concerns 
rafsed  by  the  comments  with  respect 
to  the  1975  notice  of  proposed  rule- 
making, and  discuss  the  evidence  con- 
sidered in  developing  this  proposed 
regulation. 

I.  prospkctivs  budgeting 

Under  this  method,  financial  eligibil- 
ity for  and  the  amount  of  the  AFDC 
assistance  payment  for  a  month  is 
based  on  the  best  estimate  of  the 
income  to  be  received  by  the  applicant 
and  recipient  during  that  month.  This 
method  codifies  into  Federal  regula- 
tions the  most  widely  used  method  by 
which  States  have  measured  income 
under  the  APDC  program.  Ideally,  a 
prospective  budgeting  system  would 
allow  adjustments  in  AFDC  assistance 
to  be  made  immediately  after  a  change 
in  income  has  occurred  or  as  soon  as  a 


change  is  anticipated.  As  a  practical 
matter,  however,  most  States  are  not 
able  to  respond  immediately  to  an 
AFDC  recipient's  change  in  income. 
Income  changes  may  not  be  discovered 
for  several  months,  and  even  if  a 
change  is  reported  promptly.  States 
with  prospective  budgeting  systems 
normally  do  not  adjust  assistance  pay- 
ments until  the  following  month,  or 
later.  Thus  States  have  historically 
been  allowed  a  grace  period  of  at  least 
60  days  within  to  make  adjustements 
in  APDC  assistance  payments  after  a 
change  in  income  has  come  to  the  at- 
tention of  the  State.  Moreover,  a  pro- 
spective budgeting  system  is  necessar- 
ily imprecise  because  it  is  based  on  es- 
timates of  income  rather  than  actual 
Income.  When  a  change  in  income 
occurs  and  an  adjustment  in  the 
amount  of  the  assistance  payment  is 
not  made  in  a  timely  fashion,  an  un- 
derpajinent  or  overpayment  may 
result. 

II.  RETROSPEcrrrvE  budgeting 

The  proposed  retrospective  budget- 
ing method,  which  bases  assistance 
payments  on  acutal  rather  than  esti- 
mate measures  of  income,  has  been 
recommended  as  a  means  by  which 
program  error  rates  can  be  reduced 
and  changes  In  recipient's  income  can 
be  more  rapidly  and  more  accurately 
addressed.  Under  this  method,  finan- 
cial eligibility  for  and  the  amount  of 
the  assistance  payment  is  based  on 
actual  income  and  resources  of  the 
AFDC  assistance  unit.  The  assistance 
unit  is  required  to  report  on  a  monthly 
b£isis  the  income  it  has  received  in  a 
"budget  month."  The  amount  of 
income  and  resources  reported  is  then 
used  to  compute  the  amount  of  the  as- 
sistance payment  in  the  corresponding 
payment  month.-  The  payment  thus 
computed  is  cdnsidered  to  be  the  cor- 
rect payment  for  the  payment  month. 
States  at  their  discretion  may  limit 
the  monthly  reporting  requirement  to 
AFDC  assistance  units  with  earned 
income. 

As  noted  above.  States  may  select 
one  of  two  options  under  retrospective 
budgeting.  Under  the  first  retrospec- 
tive budgeting  option,  income  will  be 
measured  using  the  prospective  bud- 
geting method  for  the  initial  2  months 
of  eligibility.  This  is  a  departure  from 
the  1975  NPRM,  which  mandated  use 
of  the  30-day  period  to  application  as 
the  budget  month.  Many  of  the  com- 
ments on  the  NPRM  viewed  the  30- 
day  period  as  imposing  a  waiting 
period  for  assistance  in  violation  of 
section  402(a)(10)  of  the  Social  Securi- 
ty Act,  42  U.S.C.  602(a)(10).  as  well  as 
increasing  the  use  of  State  funded 
general  assistance  programs.  In  re- 
sponse to  these  concerns,  this  retro- 
spective budgeting  method  adopts  the 
suggestions    of    several    commentors 


that  income  be  measured  prospectively 
-for  at  least  the  first  month  of  eligibil- 
ity. For  months  subsequent  to  the  ini- 
tial 2  months,  assistance  payments  are 
computed  under  a  retrospective  bud- 
geting method  in  which  States  are  re- 
quired to  disburse  assistance  payments 
within  45  days  after  the  end  of  the 
budget  month  to  recipients  who  file  on 
time  a  completed  monthly  income 
report  and  to  those  who  are  required 
1.  to  file  such  a  report. 

This  option  also  recognizes  that  the 
45-day  period  between  the  budget 
month  and  the  payment  month  may 
result  in  hardship  to  recipients  who 
suffer  a  sudden  and  significant  loss  of 
income.  To  cushion  this  hardship. 
States  adopting  the  first  option  under 
retrospective  budgeting  must  provide, 
if  requested  by  the  beneficiary,  supple- 
mental payments  in  all  instances 
where  a  significant  reduction  in 
income,  which  is  not  reflected  in  the 
corresponding  budget  month,  results 
in  a  situation  in  which  the  recipient 
has  insufficient  funds  to  meet  his  or 
her  needs  at  least  for  housing,  utili- 
ties, or  food  under  the  State's  stand- 
ard of  need.  The  supplemental  pay- 
ment is  not  ■  considered  to  be  part  of 
the  State  standard  of  need  as  deter- 
mined under  section  233.20(aK2)  (i) 
and  (V).  The  supplemental  payment 
must  equal  at  least  the  difference  be- 
tween 75  percent  of  the  amount  of  a 
State's  payments  for  a  like  family  with 
no  income  and  the  total  inc»me  and 
liquid  resources  available  to  the  assist- 
ance unit  during  the  payment  month. 

For  the  purpose  of  these  supplemen- 
tal payments,  total  income  and  liquid 
resources  include  the  monthly  assist- 
ance payment  and  any  income  or 
liquid  resources  received  by  or  availa- 
ble to  the  unit.  The  State,  at  its 
option,  may  include  any  amounts  dis- 
regarded in  determining  need  and  the 
amount  of  the  assistance  payment, 
unless  that  income  or  liquid  resource 
is  set  aside  for  a  specific  purpose 
under  section  233.20(a)(4)(ii). 

The  Department  does  not  believe 
that  it  should  require  supplemental 
payments  equal  to  the  difference  be- 
tween the  full  amount  of  a  State's 
payment  for  a  like  family  with  no 
income  and  the  total  income  and 
liquid  resources  available  to  the  assist- 
ance unit.  Such  an  approach  would  be 
inconsistent  with  the  concept  of  the 
supplemental  payment  as  minimal  as- 
sistance necessary  for  an  assistance 
unit  to  maintain  itself,  if  a  drop  in 
income  occurs,  until  the  budgeting 
method  (xjmpensates  for  that  drop. 
For  similar  reasons  the  Department 
believes  that  a  State  should  be  allowed 
to  inciude  sums  disregarded  in  com- 
puting monthly  entitlements  when  the 
State  computes  the  amouiit  of  the 
supplemental  payment;  these  sums  are 
in  fact  available  to  the  family  in  the 
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situation  which  gives  rise  to  the  sup- 
plemental payment.  Yet.  the  Depart- 
ment feels  obligated  to  establish  some 
minimum  supplemental  payment  so 
that  assistance  units  which  experience 
a  loss  of  income  that  leads  to  hardship 
will  have  available  some  meaningful 
level  of  temporary  aid.  Setting  the 
minimum  at  75  percent  of  the  pay- 
ment standard,  the  Department  feels, 
can  yield  a  sufficient  supplemental 
payment  to  tide  a  family  over  a  hard- 
ship period  caused  by  loss  of  income 
while,  at  the  same  time,  reinforcing 
the  concept  that  the  supplemental 
payment  should  be  used  only  where 
there  is  significant  need.  In  addition, 
we  believe  the  75  percent  minimum 
strikes  a  balance  between  the  need  to 
provide  hardship  aid  in  a  retrospective 
system  and  significant  fiscal  pressures 
which  exist  both  at  the  Federal  level 
and  in  the  States.  The  Department 
specifically  solicits  comment  on  the  75 
percent  minimum. 

Under  the  second  retrospective  bud- 
geting option,  the  assistance  payment 
for  the  first  month  is  computed  using 
a  prospective  budgeting  method.  As  In 
the  first  option,  this  responds  to  the 
comments  on  the  1975  NPRM  regard- 
ing the  determination  of  assistance  in 
the  month  of  application.  Thereafter, 
assistance  payments  are  computed 
under  a  retrospective  system  in  which 
States  are  required  to  disburse  assist- 
ance payments  within  25  days  of  the 
end  of  the  budget  month  to  recipients 
who  timely  file  a  completed  monthly 
income  report  and  to  those  who  need 
not  file  a  report.  By  meeting  this  re- 
quirement, the  potential  hardship 
caused  by  a  reduction  of  income  will 
be  mitigated.  This  requirement  will 
insure  that  adjustments  in  the  amount 
of  the  assistance  payment  will,  in  most 
cases,  be  effected  at  least  as  rapld^  as 
similar  adjustments  under  a  projec- 
tive budgeting  system  and  with  great- 
er accuracy. 

Under  the  prospective  budgeting 
method,  if  an  adjustment  to  benefit 
levels  is  not  made  in  the  month  that 
the  change  occurred,  an  underpay- 
ment or  overpayment  may  result  be- 
cause the  estimated  Income  and  re- 
sources do  not  match  reality.  Under  a 
retrospective  system,  the  assistance 
payment  is  correct  in  the  payment 
month  because  it  is  based  on  actual 
Income.  Thus.  States  that  disburse  as- 
sistance payments  withlng  25  days  of 
the  end  of  the  budget  month  are  not 
required  to  adopt  a  system  of  manda- 
tory supplemental  payments.  Howev- 
er. States  may  elect  to  make  supple- 
mental payments  under  the  proposed 
.section  233.20(a)(2)(ix)(a)(2).  Since 
such  payments  are  at  State  option,  the 
Department  does  not  believe  tjhat  it 
should  require  a  minimum  payment 
standard. 
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State  experience  with  retrospective 
budgeting  and  monthly  reporting  sys- 
tems. Retrospective  budgeting  systems 
are  not  new.  Their  feasibility  is  dem- 
onstrated by  the  fact  that  in  recent 
years  a  number  of  States  have  adopted 
such  systems.  While  these  systems 
vary  somewhat  In  the  reporting  re- 
quirements they  place  on  recipients, 
and  the  speed  with  which  the  reports 
are  processed  and  payment  made,  they 
have  three  principal  features  in 
common:  (1)  There  is  a  mandatory  re- 
porting requirement  for  at  least  some 
portion  of  the  caseload;  (2)  benefits 
for  ongoing  cases  are  based  on  actual 
income  reported  for  a  prior  month; 
and  (3)  the  system  Is  supported  by  an 
automated  data  processing  capability. 
The  States'  experience  to  date  with 
monthly  retrospective  budgeting  sys- 
tems indicates:  (a)  Such  systems  are 
administratively  feasible;  (b)  recipi- 
ents can  master  the  reporting  require- 
ments; (c)  the  systems  are  responsive 
to  changes  in  recipients'  circum- 
stances; and  (d)  the  systems  can  con- 
tribute to  lower  error  rates  by  basing 
payments  on  actual  rather  than  esti- 
mated income,  by  clarifying  reporting 
requirements  for  recipients  and  by  or- 
ganizing the  flow  of  Information  im- 
portant to  the  administering  agency. 

The  evidence  on  actual  Income  bud- 
geting systems  derives  from  the  expe- 
rience of  several  States  including  Cali- 
fornia. Michigan,  and  Oregon;  and 
from  an  HEW  supported  experimental 
pilot  project  In  Denver  and  Boulder, 
Colo.  In  the  latter  project  10  percent 
of  thfe  Denver  County  AFDC  caseload 
was  rsmdomly  assigned  to  an  automat- 
ed monthly  reporting  system.  A  com- 
parable number  of  AFDC  cases  were 
randomly  assigned  to  control  status 
with  the  existing  Denver  County 
AFDC  system.  This  procedure  permit- 
ted evaluators  to  develop  statistically 
reliable  measures  of  the  impact  on 
total  grant  payments,  average  grant 
sizes,  turnovers,  discontinuance,  and 
other  items  of  Interest.  At  the  same 
time,  the  entire  AFDC  caseload  of 
Boulder  County.  Colo.,  was  converted 
to  a  retrospective  budgeting  system 
with  a  monthly  reporting  require- 
ment. This  test  enabled  evaluators  to 
assess  the  impact  on  administrative 
functioning,  performance,  and  cost. 

(a)  Administrative  feasibility.  Sever- 
al States  have  now  amassed  consider- 
able experience  in  the  administration 
of  retrospective  budgeting  systems 
with  monthly  reporting  requirements. 
California  adopted  the  system  in  1973. 
and  has  demonstrated  that  regular  re- 
porting is  feasible  in  large  urban  areas, 
such  as  Los  Angeles  County,  with 
dense  and  mobile  caseloads.  Michigan 
has  successfully  administered  a  retro- 
spective budgeting  system  with  a 
monthly  reporting  requirement 
statewide  for  recipients  with  earned 


income  and  for  all  recipients  in  two 
counties.  The  State  of  Colorado  has 
successfully  administered  a  pilot 
monthly  reporting  project  In  two 
counties.  Oregon  has  administered  a 
retrospective  budgeting  system  with  a 
monthly  reporting  requirement  for 
AFDC  cased  identified  as  regular  earn- 
ers. 

Collectively,  these  SUte  experiences 
demonstrate  that  monthly  actual 
income  reporting  systems  can  be  oper- 
ated in  a  variety  of  settings,  with  regu- 
lar income  maintenance  staff,  and 
with  varying  degrees  of  data  process- 
ing suport.  Administrators,  associated 
with  these  systems  report  an  improved 
ability  to  track,  process,  and  manage 
assistance  cases.  They  are  also  of  the 
opinion  that  these  systems  contribute 
to  an  improved  ability  to  organize 
worklpad  and  staff,  and  identify  areas 
where  greater  administrative  effort  is 
required. 

(b)  The  reporting  reouiremenL  The 
breadth  of  State  experience  with  man- 
datory reporting  requirements  in  ret- 
rospective budgeting  systems  indicates 
that  recipients  can  manage  the  re- 
quirements of  periodic  reporting.  The 
Department  is  in  the  process  of  com- 
pleting an  Indepth  study  of  the  nature 
of  the  reporting  burden  on  recipients 
within  the  Colorado  project.  Prelimi- 
nary results  from  this  study  indicate 
that  on  the  basis  of  objective  measures 
of  burden  (e.g..  amount  of  time  spent 
completing  reports),  the  time  and 
effort  that  recipients  must  devote  to  a 
monthly  reporting  requirement  is 
comparable  to  the  reporting  burden 
imposed  by  prospective  AFDC  sys- 
tems. 

Moreover,  administrative  data  from 
Denver  County  indicate  that  between 
80  and  90  percent  of  all  reports  are 
filed  within  5  days  sifter  close  of  the 
budget  month.  Approximately  50  per- 
cent of  all  reports  are  processed  with- 
out further  action  by  either  recipients 
or  caseworkers. 

The  Department  recognizes  that  a 
periodic  reporting  requirement  shifts 
somewhat  the  traditional  allocation  of 
responsibilities  under  the  AFDC  pro- 
gram by  asking  recipients  to  play  a 
greater  role  in  the  regular  provision  of 
information  to  the  administering 
agency.  The  Department  believes, 
however,  that  such  a  shift  can  contrlb 
ute  to  Improved  program  administra- 
tion without  imposing  an  unwarranted 
burden  on  recipients.  Moreover,  per- 
mitting some  State  discretion  in  the 
imposition  of  reporting  requirements 
will  encourage  the  development  of  fur- 
ther refinements  in  repoeting  proce 
dures  that  can  reduce  the  burden  on 
recipients. 

(c)  Responsiveness.  Responsiveness 
is  a  measure  of  the  extent  to  which 
the  assistance  payment  Is  adjusted  to 
reflect   changes   in   recipient   circum- 
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stance.  Data  drawn  from  the  Colorado 
project  indicate  that  retrospective 
budgeting  with  monthly  reporting 
identifies  2V4  times  as  many  status  and 
income  changes  that  affect  the  assist- 
ance payment  than  the  more  common- 
ly used  prospective  budgeting  systems 
which  only  require  a  report  upon  a 
change  in  circumstances  or  at  the  time 
of  a  regfularly  scheduled  redetermina- 
tion. The  assistance  payments,  there- 
fore, change  more  rapidly  as  recipi- 
enta'  circumstances  change. 

The  Colorado  project  also  provides 
evidence  that  the  retrospective  bud- 
geting system  reduces  total  outlays  for 
assistance  payments  by  approximately 
5  percent.  This  outcome  results  pri- 
marily from  the  rapid  Identification  of 
terminating  cases.  There  is  no  evi- 
dence that  the  system  is  terminating 
otherwise  eligible  cases.  The  depart- 
ment is  concerned,  of  course,  that  this 
should  not  occur. 

Data  drawn  from  Boulder  County 
also  indicate  that  a  monthly  retrospec- 
tive budgeting  system  with  a  monthly 
reporting  rrequirement  reduces  the  in- 
cidence of  payment  reconciliations,  re- 
coupments, and  stopped  checks.  Such 
actions  can  be  burdensome  to  adminis- 
trators and  recipients.  Moreover,  such 
adjustments  are  often  unresponsive  to 
recipient  needs  in  that  they  take  time 
to  process  and  may  become  effective 
well  after  the  change  in  income  has 
occurred. 

(d)  Error  rates.  Quality  control  pay- 
ment error  rates  in  California  declined 
from  over  12  percent  to  less  than  5 
percent  between  1973  and  1977  after 
the  introduction  of  its  retrospective 
budgeting  system.  About  one-half  of 
this  reduction  was  attributable  to 
lower  client  reporting  error.  Although 
California's  administering  agencies 
have  instituted  a  number  of  manage- 
ment reforms  that  may  have  been  re- 
sponsible for  the  decline  in  agency 
errors,  monthly  reporting  was  the 
main  initiative  that  affected  the 
manner  In  which  client  information 
reaches  the  agency.  Thus,  a  substan- 
tial portion  of  the  reduction  in  client- 
related  errors  appears  to  be  related  to 
monthly  reporting.  The  Department 
believes  that  States  which  adopt  a  ret- 
ros|>ective  budgeting  method  with  its 
monthly  reporting  requirement  will 
add  further  evidence  on  the  impact  of 
this  method  on  error  rates.  The  De- 
partment does  not  assume  that  a  ret- 
rospective budgeting  method  is  the 
only  way  to  reduce  eligibility  and  pay- 
ment errors,  merely  that  It  is  a  promis- 
ing approach  to  this  desirable  goal. 

Based  on  the  evidence  to  date,  the 
Department  believes  that  retrospec- 
tive budgeting  will  contribute  to  the 
proper  and  efficient  administration  of 
title  IV-A.  Because  assistance  pay- 
ments win  be  based  on  known  circum- 
stances rather  than  future  estimates 


of  income,  the  accuracy  and  respon- 
siveness of  the  system  can  be  im- 
proved. At  the  same  time,  through  the 
provision  of  supplementary  payments. 
States  win  have  the  flexibility  to  assist 
recipients  who  suffer  hardship  due  to 
a  significant  change  in  income. 

The  retrospective  budgeting  method 
with  its  monthly  reporting  require- 
ment generates  information  on  a  regu- 
lar basis  which  the  administering 
agency  must  act  upon,  and  thus  re- 
quires a  higher  level  of  data  process- 
ing capability  than  is  needed  in  the 
prospective  budgeting  method.  The 
Department  is  concerned  that  all 
States  act  to  improve  their  data  pro- 
cessing capability  in  a  manner  that  is 
commensurate  with  their  needs.  A  ret- 
rospective budgeting  system  places  an 
obligation  on  States,  however,  to  pro- 
vide an  adequate  data  processing  sup- 
port system  as  the  agency  must  be 
able  to  respond  to  recipient  generated 
changes  within  the  next  payment 
cycle.  While  the  Department  believes 
that  all  States  should  process  recipient 
reported  changes  promptly  and  adjust 
future  payments  accordingly.  States 
electing  to  use  a  retrospective  budget- 
ing method  have  a  special  duty  to  per- 
form this  task  rapidly  so  that  the  in- 
formation on  which  benefits  are  to  be 
based  is  as  current  as  possible. 

Under  the  Colorado  project,  the  ad- 
ministering agency  is  able  to  process 
Income  reports  and  pay  most  recipi- 
ents (80  to  90  percent),  16  days  after 
the  close  of  the  reporting  period,  al- 
though 23  days  is  allowed  for  this 
process.  The  Department  recognizes 
that  not  all  States  currently  have  the 
capability  to  meet  this  standard.  It  is 
desirable,  nevertheless,  to  propose  a 
proce.ssing  standard  that  will  encour- 
age States  to  respond  rapidly  to  meet 
the  needs  of  recipients  who  have  ful- 
filled their  obligation  to  report  in  a 
timely  manner.  Such  a  standard  con- 
forms with  the  traditional  60 -day 
grace  period  within  which  States  have 
been  allowed  to  make  adjustments  to 
assistance  payments  after  a  change  in 
income  has  been  brought  to  their  at- 
tention. A  25-day  processing  and  pay- 
ment standard  will  permit  States  to  re- 
spond to  new  information  and  provide 
recipients  whose  income  changes  with 
adequate  and  timely  assistance.  A  25- 
day  period  is  consistent  with  the  data 
processing  capability  that  Is  now  avail- 
able to  administering  agencies. 

Despite  the  advantages  that  can 
result  from  retrospective  budgeting, 
the  Department  does  not  believe  that 
it  is  desirable  to  mandate  such  a 
system  on  all  States  at  this  time.  A 
retrospective  system  may  not  make 
sense  in  all  States.  Many  States  do  not 
possess  the  data  processing  capability 
to  meet  the  timeliness  requirements 
suid  information  volume  of  a  manda- 
tory reporting  system.  Moreover,  some 


States  are  not  convinced  that  the  addi- 
tional investment  in  data  processing 
capability  is  cost  efficient.  Finally  de- 
spite the  growing  body  of  experience 
with  retrospective  budgeting  systems, 
a  number  of  questions  remain  open 
concerning  the  frequency  with  which 
different  recipients  should  report,  the 
kind  of  information  that  should  be 
elicited,  and  the  range  of  policies  that 
should  be  developed  to  deal  with  spe- 
cial cases  and  unusual  circumstances. 
For  these  reasons,  the  Department  be- 
lieves that  an  optional  approach  to  the 
adoption  of  retrospective  budgeting 
system  will:  (1)  Facilitate  the  proper 
degree  of  further  refinement  that  is 
desirable,  and  (2)  permit  States  to 
reach  their  own  conclusions  with  re- 
spect to  the  feasibility  and  desirability 
of  introducing  this  budgeting  method. 
Such  an  approach  is  consistent  with 
the  grant-in-aid  nature  of  the  title  IV- 
A  program. 

(Catalog  of  Federal  l>onustic  Assistance 
Program  No.  13.761.  Public  As.si.stance— 
Maintenance  As.sislann  'State  Aid».) 

Dated:  June  28.  1978. 

Don  Wortman. 
Acting  Commissioner 
of  Social  Security. 

Approved:  September  26,  1978. 

Hale  Champion, 
Acting  Secretary  of  Health. 
Education,  and  Welfare. 

Part  233  of  chapt.er  II.  title  45  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

In  §  233.20.  new  paragraphs 
(a)(2)(ix),  (a)(2)(x).  and  (b)(4)  are 
added  to.  read  as  follows: 

§  233.20     Need  and  amount  of  a»<si«lance. 

(a)  Requirements  for  State  plans  A 
Stat«  plan  for  OAA.  AFDC.  AB. 
APTD,   or  AABD   must,   as  specified 

below:  •  •  * 
(2)  Standards  of  assistance.  *  •  * 
(ix)  Specify  whether  the  amount  of 
the  assistance  payment  will  l>e  com- 
puted by  determining  income  using 
prospective  budgeting  for  all  months 
or  retrospective  budgeting.  States 
electing  retrospective  budgeting  must 
provide  that:  taKl)  Income  will  be  de- 
termined under  a  prospective  budget- 
ing method  for  the  first  2  months  and 
under  a  respective  budgeting  method 
thereafter  with  provision  for  supple- 
mental payments  if  requested  by  the 
recipient  when  a  significant  reduction 
in  income  results  in  hardship  to  the 
assLstance  unit.  Under  this  option,  the 
State  agency  must  disburse  the 
monthly  assistance  payment  within  45 
days  of  the  end  of  the  budget  month 
to  recipients  who  have  filed  on  time  a 
completed  monthly  income  report  and 
to  those  who  are  not  required  to  file 
such  a  report.  The  plan  must  define 
the  circumstances  under  which  a  sup- 
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plemental  payment  will  be  granted 
and  include  the  method  for  computing 
the  amount  of  that  payment:  or 

(2)  Income  will  be  determined  under 
a  prospective  budgeting  method  for 
the  first  month  and  under  a  retrospec- 
tive budgeting  method  thereafter. 
Under  this  option  States  must  dis- 
burse the  monthly  assistance  payment 
within  25  days  of  the  end  of  the 
budget  month  to  recipients  who  have 
timely  filed  a  completed  income  report 
and  to  those  who  are  not  required  to 
file  such  a  report.  The  State  plan  must 
provide  whether  supplemental  pay- 
ments shall  be  made. 

(6)  States  electing  retrospective  bud- 
geting mast  require  recipients  with 
earned  income  to  report  income  on  a 
monthly  basis. 

(X)  For  purposes  of  paragraph 
(a)(2)(ix): 

(a)  "Prospective  budgeting"  means 
that  the  monthly  assistance  payment 
is  computed  by  estimating  expected 
income  drtltt  payment  month  on  the 
basis  ofThe  best  information  available. 
Such  information  may  be  obtained 
from  knowledge  of  current  or  past  cir- 
cumstances which  are  reasonably  ex- 
pected to  continue  or  from  future  cir- 
cum.stances  which  are  reasonably  ex- 
pected to  occur.  For  States  using  pro- 
spective budgeting  for  all  months,  pay- 
ments would  be  based  on  this  estimate 
until  the  6-month  redetermination  (or 
a  shorter  period  if  a  State  requires 
more  frequent  redeterminations),  or  a 
report  of  change  in  income  is  received. 

(6)  ••Retrospective  budgeting"  means 
that  the  amount  of  the  monthly  as- 
sistance payment  is  computed  on  the 
basis  of  actual  income  reported  for  a 
previous  month. 

(c)  "Budget  month"  means  a  fiscal 
or  calendar  month  established  by  the 
State  agency.  The  income  of  the  as- 
sistance unit  during  that  period  pro- 
vides the  basis  for  the  amount  of  as- 
sistance for  the  corresponding  pay- 
ment month. 

Id)  "Payment  month"  means  the 
fiscal  or  calendar  month  for  which  a 
particular  assistance  payment  (or  two 
successive  payments,  if  the  State  pays 
on  a  semimonthly  basis)  is  received  by 
the  assistance  unit. 

(c)  "Supplemental  payment"  means 
a  paymc  !it  which  is  equal  to  the  differ- 
ence briween  at  least  75  percent  of  the 
amount  a  State  pays  for  a  like  family 
with  no  income  and  the  total  income 
and  liquid  resources  available  to  the 
assistance  unit  during  the  payment 
month.  For  the  purpose  of  these  sup- 
plemental payments,  total  income  and 
liquid  resources  include  the  iftonthly 
assistance  payment  and  any  income  re- 
ceived by  or  available  to  the  assistance 
unit.  The  State,  at  its  option,  may  in- 
clude any  amounts  disregarded  In  de- 
termining need  and  in  determining  the 
amount  of  the  monthly  assistance  pay- 
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ment,  unless  that  income  or  liquid  re- 
source is  set  aside  for  a  specific  pur- 
pose under  8  233.20(a)(4)(ii).  States 
that  elect  to  make  supplemental  pay- 
ments under  option 
233.20(a)(2)(IxKaK2)  may  compute 
that  payment  without  regard  to  the 
75-percent  minimum  but  must  specify 
the  percentage  in  the  plan.  Supple- 
mental payments  meeting  this  defini- 
tion are  not  considered  to  be  part  of 
the  SUte  standard  of  need  as  deter- 
mined under  §  233.20(a)(2)  (i)  and  (v). 

(/)  "Hardship"  exists  if  the  recipient 
does  not  have  income  and  liquid  re- 
sources irV'  an  amount  sufficient  to 
meet  his/her  needs  at  a  minimum  for 
housing. /utilities  or  food  under  the 
State's  standard  of  need. 


(b)  Federal  financial  particpation: 
general  •  •  * 

(4)  Federal  financial  participation  is 
available  in  supplemental  payments 
for  purposes  of  retrospective  budget- 
ing when  the  amount  of  that  payment, 
together  with  the  monthly  assistance 
pajmient  and  any  income  and  liquid 
resources  specified  by  the  State  under 
§233.20(a)(2KxKe).  do  not  exceed  the 
amount  a  State  pays  for  a  like  family 
with  no  income. 


(Sees.  405.  406.  1102,  of  the  Social  Security 
Act.  as  amended:  49  SUt.  629,  as  amended. 
47  Stat.  647;  42U.S.C.  605.  606.  and  1302:  91 
Stat.  1354.) 
[PR  Doc.  78-27795  Piled  9-29  78;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

147  Cn  PAITS  42  and  43) 
[CC  Docket  No.  78-302:  PCC  78-6591 

TELEPHONE  COMMON  CARRIERS 
Rvporting  of  D«tail«d  Traffic  Statistics 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Commis.sion  insti- 
tutes a  rulemaking  to  amend  its  rules 
to  require  telephone  companies  which 
maintain  records  of  detailed  traffic 
data  to  submit  magnetic  tapes  of  such 
information.  The  propcsed  rules  also 
require  tariff  rate  information  be  sub- 
mitted on  magnetic  tape.  Detailed 
traffic  information  is  now  prepared 
and  submitted  on  magnetic  tape  by 
certain  carriers.  The  rulemaking  pro- 
poses to  finalize  this  submission 
format  and  extend  it  to  the  tariff  rate 
submissions. 


DATES:  Comments  to  be  filed  on  or 
before  October  30,  1978,  and  responses 
no  later  than  December  1, 1978. 

ADDRESS:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Boyd  L.  Nelson,  room  530.  202-623- 
7084. 

Adopted:  September  19,  1978. 
Released:  September  28,  1978. 

By  the  Commission:  Commissioner 
Quello  absent. 

In  the  matter  of  changes  in  parts  42 
and  43  of  the  Commission's  rules  so  as 
to  provide  for  the  reporting  of  detailed 
traffic  statistics  of  telephone  common 
carriers.  CC  Docket  No.  78-302. 

1.  Notice  is  hereby  given  of  proposed 
rulemaking  in  the  above  entitled 
matter.  ^ 

2.  In  connection  with  its  regulatory 
responsibilities  the  Federal  Communi- 
cations Commission  has  been  involved 
in  traffic  and  demand  studies  for  in- 
terstate message  toll  telephone  service 
(MTS).  To  assist  the  Commission's  ef- 
forts. A.  T.  Sz,  T..  on  behalf  of  the  Bell 
System,  has  voluntarily  submitted  cer- 
Uin  traffic  data.  These  data  presently 
arrive  on  magnetic  computer  tape.  In 
the  past,  they  have  come  in  the  form 
of  punched  cards,  or  computer  print- 
out. The  Commission  will  have  con- 
tinuing need  for  these  data  in  the 
future,  so  it  is  essential  that  it  receive 
them  in  standardized  compatible 
format.  It  is  the  purpose  of  this  rule- 
making procedure  to  develop  such  a 
format,  which  will  be  responsive  to  the 
present  and  anticipated  future  needs 
of  the  Commission,  yet  be  compatible 
with  the  data  collection  procedures 
used  by  the  industry. 

3.  Since  the  early  1970's  the  Ameri- 
can Telephone  &  Telegraph  Co.,  as 
part  of  an  industrywide  project,  ha-s 
been  developing  a  system  for  the  auto- 
mated exchange  of  toll  billing  infor- 
mation, and  the  collection  of  samples 
of  toll  calls  which  serve  as  the  basis 
for  various  studies,  many  of  which  are 
of  interest  to  this  Commission.  For  ex- 
ample, the  system  In  question,  the  cen- 
tralized message  data  system  (CMDS), 
provides  the  basic  toll  traffic  statistics 
used  in  toll  separations  and  division  of 
revenue  studies.  Other  data  subfiles 
are  produced  by  the  CMDS  for  devel- 
oping and  applying  the  MTS  and 
WATS  demand  models  on  which  Bell 
has  relied  in  rate  cases  before  this 
Commission.  Still  other  data  files  gen 
erated  by  CMDS  are  used  to  study  the 
design  and  utilization  of  toll  plant. 

4.  Since  CMDS  is  an  industrywide 
project,  although  implemented  and 
managed  by  A.T.  &  T..  it  includes  a 
very  large  fraction  on  non-Bell  traffic: 
All    traffic    transiting    Bell    facilities. 
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and  also  traffic  from  non-Bell  operat- 
ing companies  that  have  voluntarily 
chosen  to  have  their  data  processed  by 
A.T.  &  T.  These  data  are  of  impor- 
tance to  the  Commission  in  ^he  study 
of  demand  for  toll  services  and  for  de- 
veloping accurate  estimates  of  effects 
of  proposed  rate  changes  on  carrier 
revenue  requirements. 

5.  Accordingly,  we  propose  to  modify 
parts  42  and  43  of  the  rules  to  provide 
for  the  timely  submission  of  these 
traffic  data  in  the  manner  that  will  be 
most  useful  to  the  Commission  as  fol- 
lows. 

6.  We  propose  that  §42.9  of  the 
Commission's  rules  be  modified  by  the 
insertion  in  item  103  of  new  sections 
(d)  and  (e),  to  read: 

Period  to  be 
Item  No.        Description  of  records        retained 

(years) 


103 .....~.  d.  Computer  format  20 

traffic  and  tariff 
reports  to  Commission. 
e.  Computer  format  ' 

facilities  reports  to 
Commission. 

7.  We  propose  that  a  new  $43-32  be 
inserted  to  read: 

§  43.32    Traffic     Report*     of     Telephone 
Common  Carriers. 

(a)  Each  telephone  common  carrier 
or  company  controlling  or  controlled 
by  a  common  carrier  that  manages  or 
operates  on  l>ehalf  of  itself  and  other 
carriers  a  centralized  message  data 
system  or  which  directs,  supervises  or 
causes  to  be  performed  the  operation 
of  such  a  system,  wherein  traffic  data 
from  telephone  common  carriers  are 
collected,  sorted,  compiled,  summa- 
rized or  otherwise  handled,  shall  file 
periodic  reports  of  such  data,  in  com- 
puter readable  form,  as  specified  by 
the  Commission.  Reports  shall  be  due 
60  days  after  the  close  of  the  reporting 
period  specified  by  the  Commission. 
Technical  requirements,  computer  for- 
mats and  codes  will  be  specified  by  the 
Commission.  Proposed  formats  are 
stated  In  appendix  A  below. 

(b)  Data  to  be  reported  include  a 
sample  of  not  more  than  5  percent  (1 
in  20)  of  all  international  (including 
transiting),  interstate  and  intrastate 
message  telephone  messages  or  mes- 
sages made  using  wide  area  telecom- 
munication service.  The  sample  shall 
be  drawn  from  all  messages  using  the 
common  switched  network,  and 
charged  under  any  message  toll  or 
WATS  tariff  or  which  would  have 
been  so  charged  except  that  they  are 
franked,  official,  or  otherw^ise  free  of 
all  charge.  The  instructions  for  taking 
the  sample  and  the  precise  sample 
proportion.  If  less  than  5  percent,  will 
be  specified  by  the  Commission.  Pro- 
posed instructions  are  stated  in  appen- 
dix A. 


(c)  If  the  precise  sample  proportion 
as  specified  by  the  Commission  is  less 
than  5  percent  for  any  class  of  traffic, 
the  Commission  may  at  any  time  re- 
quire the  submission  of  a  full  5  per- 
cent sample  for  the  future,  retroactive 
for  any  period  in  the  preceding  60 
months  (60). 

(d)  The  reporting  company  will 
maintain  a  copy  of  the  traffic  data 
report,  in  computer  format,  and  will 
supply  a  copy  on  request  to  any  of  the 
telephone  common  carriers  whose 
traffic  it  is  reporting. 

(e)  The  report  as  filed  will  be  consid- 
ered business  sales  statistics  and  cus- 
tomer lists,  since  large  customers  can 
be  readily  Identified.  As  such,  it  will 
not  be  routinely  available  for  public 
inspection  under  §0.457  (c)  and  (d)  of 
the  Commission's  rules.  Publicly  re- 
leased summary  data .  and  insults  of 
studies  based  on  the  information  con- 
tained in  those  reports  will  be  so  for- 
matted as  to  prevent  the  identification 
of  particular  customers. 

(f)  Paper  copies  of  the  traffic  data 
report  (printed  or  typewritten^  need 
not  be  maintained.  Each  monthly 
report  in  computer  format  shall  con- 
tain all  the  Information  called  for 
therein  as  prescribed  by  the  Commis- 
sion. 

(g)  Nothing  In  this  section  shall  be 
construed  as  in  any  way  modifying  the 
requirements  of  any  uniform  system 
of  accounts  prescribed  by  the  Commis- 
sion, or  of  any  other  periodic  or  spe- 
cial reports. 

(h)  Reports  filed  under  this  section 
shall  be  preserved  as  provided  in 
§  42.9,  item  103d. 

8.  We  propose  that  part  43  of  the 
Commission's  rules  be  modified  by  the 
addition  of  a  new  section,  §  43.33. 

§43.33    Special   Rules,  Computer   Format 
Tariff  Reports. 

(a)  All  companies  filing  domestic  or 
International  traffic  reports  in  com- 
puter format  under  §  43.32  shall  file  a 
semiannual  report  in  computer  reada- 
ble form  which  will  show  all  tariff 
rates  which  have  been  in  effect  in  the 
previous  6  months  for  any  of  the  re- 
ported traffic.  The  reports  will  be  due 
on  September  1  and  March  1  for  the 
immediately  preceding  periods  of  Jan- 
uary 1  to  June  30,  and  July  1  to  De- 
cember 31,  respectively.  The  format  of 
these  reports  will  be  as  prescribed  by 
the  Commission.  Proposed  formats  are 
stated  in  appendix  B. 

(b)  The  report  called  for  will  not  be 
considered  a  tariff  filing,  but  as  a  sup- 
plemental traffic  report.  Accordingly, 
none  of  the  provisions  of  these  rules 
relating  to  format,  posting,  or  reten- 
tion of  tariffs  will  apply.  The  report 
will  be  preserved  as  provided  In  §  42.9, 
item  103(d). 

9.  We  propose  that  Part  43  of  the 
Commission's   Rules   be   modified   by 


the  addition  of  a  new  section,  §  43.34. 
to  read  as  follows: 

§  43.34    Reporto  of  Facilities  in  Place. 

(a)  All  companies  filing  domestic  or 
International  traffic  reports  In  com- 
puter format  under  §43.32  will  file  a 
periodic  report  of  plant  and  facilities 
in  place  In  computer  readable  form 
which  will  show  all  toll  plant  and  fa- 
cilities, whether  transmission,  switch- 
ing, or  other,  which  have  been  tra- 
versed by  the  traffic  reported,  and 
shall  be  In  such  detail  as  to  permit  the 
determination  of  the  standard  or  most 
probable  routing  of  each  call. 

(b)  The  report  will  be  filed  at  such 
times,  and  in  such  formats  as  may  be 
prescribed  by  the  Conunlssion,  but  will 
not  in  any  case  be  filed  more  frequent- 
ly than  twice  each  year.  Proposed  for- 
mats are  stated  in  appendix  C. 

(c)  The  report  called  for  will  not  be 
considered  an  application  under  sec- 
tion 214  of  the  Communications  Act. 

(d)  The  report  will  be  preserved  as 
provided  in  §  42.9,  item  103(e). 

10.  Comments  are  solicited  regarding 
the  proposed  rules  and  regarding  ap- 
propriate formats  for  submission  of 
tariff  rates  and  facilities  data.  Such 
formats  will  be  contained  In  appendi- 
ces B  and  C.  respectively. 

11.  Authority  for  the  rulemaking 
proposed  herein  Is  contained  In  .sec- 
tions 4(1),  219.  and  220  of  the  Commu- 
nications Act  of  1934,  as  amended. 

Accordingly,  it  is  ordered.  That  any 
Interested  person  participating  in  the 
proceeding  herein  shall  file  comments 
and  responses  In  accordance  w^lth  the 
following  schedule: 

(a)  Comments  shall  be  filed  on  or 
before  October  30,  1978; 

(b)  Responses  to-^  those  comments 
may  he  filed  on  or  before  December  1. 
1978;  and 

It  is  further  ordered.  In  accordance 
with  the  provisions  of  §  1.419  of  the 
Commission's  rules  and  regulations, 
that  all  participants  in  the  proceeding 
ordered  herein  shall  file  with  the 
Commission  an  original  and  eleven 
(11)  copies  of  all  comments,  responses, 
replies  or  other  pleadings  provided  for 
herein.  In  addOion  to  the  material 
filed  in  resix)nse  to  this  notice,  the 
Commission  may  consider  any  other 
relevant  material  before  it.  Copies  of 
responses  filed  in  this  proceeding  shall 
be  available  for  public  inspection 
during  regular  business  hours  In  the 
Commission's  reference  room  at  its 
headquarters  at  1919  M  Street  NW.. 
Washington,  D.C. 

Federal  Commications 

Commission. 
William  J.  Tricarico. 

Secretary. 
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APPBtDix  A.-Pormats  Proposed  by  the 
Commission  for  the  Submission  of  Traffic 
Information 

1  The  samples  of  traffic  submitted  will  be 
based  on  monthly  systematic  samples  with  a 
pseudo  random  start.  The  samples  wiU  in- 
clude 5  percent  (0.005)  of  aU  International 
traffic  (sampling  every  twentieth  C-^o)  call, 
after  the  first  drawn),  one-tenth  (Vio)  per- 
cent (0  001)  of  all  domestic  intrastate  and 
two-tenths  (V.o)  percent  (0.002)  of  all  inter- 
state toll  calls  (sampling  every  one-thou- 
sandth C^iooo)  and  five  hundreth  Cioo).  after 
the  first  drawn,  or  alternatively,  sampling 
every  fiftieth  (Ho)  and  every  twenty-fifth 
(Vij)  call  respectively  of  previously  drawn 
samples  of  every  twentieth  (Mio)  call. 

2.  The  calls  will  be  reported  in  files  as  fol- 
lows: „        ... 

a.  International  and  overseas  calls,  with 

subfiles:  ^  ^      ^,„ 

b.  Interstate  domestic  calls  with  subfiles: 

c.  Intrastate  domestic  calls  with  subfiles. 

3.  The  subfiles  to  be  used  are: 

a.  Direct  dialed  sent  paid  traffic: 

b.  Operator  handled  sent  paid  traffic; 

c.  Operator  handled  received  collect  traf- 
fic- 

d.  Operator  handled  sent  collect  traffic. 
(The  calls  reported  herein  need  not  be  rear- 
ranged or  sorting  of  the  previous  file,  but 
may  be  a  fresh  sample.) 

4  Where  some  or  all  calls  In  a  class  must 
be  "generated"  In  the  sampling  process,  or 
must  have  characteristics  inputted  to  them 
which  could  not  be  derived  from  the  source 
of  the  data,  such  calls  will  be  clearly  distin- 
guished, as  provided  below. 

5.  E^ach  .selected  sampling  unit  is  to  be  ob- 
served so  as  to  provide  the  information  in 
the  attached  format  sheet,  encoded  on  mag- 
netic Upe,  9  track.  1600  characters  per  inch, 
phase  encoded.  EBCDIC  letters  and  numer- 
als, with  minus  signs  punched  in  the  leading 
position,  and  decimal  points  omitted,  shall 
be  encoded  so  as  to  be  readily  useable  by 
computer  programs  written  in  the  FOR- 
TRAN computer  language.  No  special  char- 
acter other  than  the  minus  sign  shall  be 
used.  Other  special  characters  will  be  re- 
placed with  blanks.  The  tape  shall  be  one- 
half  ( Vi)  Inch.  9  track.  2.400  ft.,  certified. 

See  USA  standard  X3.39-1973  for  com 
plete  technical  specifications.  (Available 
Jrom  American  National  Standards  Insti- 
tute. 1430  Broadway.  New  York,  N.Y. 
10018.) -The  blocking  factor  shall  be  twelve 
thou.sand  (12.000)  character  per  block. 

Appendix  A 

ATTACHMEifT  l.—Overseos  Layout 


Position       Number  of 
characters 


Field  Name 


I 

2 

3 

4 

5-« 

9 

10-11. 


1  Settlement  code. 

1  Message  type. 

1  STA/PER  IND. 

I  Rate  class. 

4  Error  indicators. 

1  Weekday  indicator 

2  Toll  ser\'ice  dans. 


fftOPOSED  RULES 

Arraisix  A— Continued 


Appendix  A— Continued 


Position 


Number  of 
cbaracters 


Field  Name 


Position 


Number  of 
chararters 


PieidNUBe 


ia-15.. 

16 

17-19. 
20-21 . 
22  27 . 
28  30. 
31 


32-34.. 
35-37. 
38-40.. 
41 


42-44. 

45-47. 

48 

49 

50 


51-63.. 

54 

55-57. 
5ft-<0. 


4 

kUnutes. 

1 

Tenths  of  Minutes. 

3 

USOC. 

3 

Connect  hour. 

• 

Mes-sage  charge. 

3 

To  time  Mne. 

1 

To  independent  and 

reversal  Indicator. 

3 

To  NPA*. 

3 

ToNNX*. 

3 

Prom  time  lone. 

1 

From  Independent  and 

reversal  indicator. 

PromNPA*. 

From  NNX  . 

Special  change  indicator 

Other  indicator. 

Aid!  and  reversal 

Indicator. 

UCB. 

Holida>-  code.  - 

Billing  NPA. 

BlUing  NNX. 

61-66  ..._ 
66-70 


71-76. 
76-60. 

81-66. 

87 


88-91  ^... 
92-102... 
103-113. 
114-115. 
116-117. 
118-119. 
120 


5  To  vertical  coordinate. 

6  To  horizontal 

coordinate. 
S      From  vertical  coordinate 

5  Prom  boriaontal 

coordinate. 

6  Date  format. 

1  Method  of  meaace 

recording. 
4      Mileage. 
11       From  CnJJ. 
11      To  CUJ. 

2  Billing  State. 

2  Billing  company. 

3  Billing  area  code. 
1      Type  sample: 

bitO^KSP) 

1=3(SC> 

3  =  4  (RC) 
Drop  Pos  bit  6  (Type  4 
SP) 


*If  overseas,  identifies  country  and  city. 


ATTiMaiMENT  ll.-IJiUrstate  and  IntrastaU  Layout 


Poaitlons 


Field  name 


Oontcnto 


I . ..„__._ _...  Type  of  ctistomer 

2-3""'.™!!"".'""....-.- ™- Customer  brealidown. 

4-7 !!!!.!!!!!!!..'.'. ™_..-..«~-..™..  BUled  mlles 

8    .'""""." Type  of  message.. 


9 

10 

U 

12-17 

18-21 

22-27 

28-33 . 
34  43. 
44-53 . 
54-57. 
58-63 . 
64-67 . 


Type  of  blUint 

Day 

Holiday — 

Date  of  message 

Time : — 

Originating  number  ... 
Terminating  numl>er.. 

Originating  rate  center 

Terminating  rate  center... 

Minutes 

Revenue 

Sample  expansion  factor.. 


gg _ Originating  time  zone . 


69 

70 

71-74. 
75-78. 
79 


Terminating  time  zone .. 

Toll  service  class 

Originating  toll  center... 
Terminating  toll  center. 
WATS 


80.. 

ii". 


WATS  band  purchased... 

...  Special  billing  Indicator.. 


82-87 . 
88-97. 


Billed  number 

Billed  rate  center.. 


98-108... 
109-119. 


ToCLU , 

FromCLLI. 


C 
C 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

C 

c 
c 
c 


c 
c 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

C 

c 
c 


120. 


Independent   company   and   reversal 
indicator. 


See  exhibit  A. 
See  exhibit  B. 
Alriine  miles  of  caU. 
See  exhibit  A. 
Do. 
Do. 
Do. 
YYMMDD. 
HHOO. 
NPA-NKX.* 
NPA-NMX.* 
V  4t  H.  coordinates. 

Do. 
XXX.X. 
XXX.XX. 

Number  of  messages 
represented  by  this 
sample  record. 
See  exhibit  A. 
Do. 
:         Do. 
Ton  center  code 

Do. 
•= Not  WATS. 
l  =  Pull. 
3>^  Measured. 
0=  Not  WATS. 
1-6  =  WATS. 
O^Not  being  used. 
1=  Optional  calling. 
3=°  Official. 
NPA-NNX. 
V.  &  H.  coordinate  (if 
sent  paid  or  collect). 
Common  language, 
liocation  indicator  Town 
(4).  State  (2), 
Independent  (1). 
building  (l>,enttty  (3). 
Sec  exhibit  A. 


It  oTerseas,  JdenUfles  country  and  dty. 
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Exhibit  A 


Pield  name 


Code 


Meaning 


Meld  name 


Code 


Meaning 


Business.. 


Type  of  castomer...... 

0 

Canadian  biUed. 
no  USOC. 

U 

Business. 

2 

Public  (coin). 

3 

Residence. 

4 

Mobile. 

S 

OfficiaL 

Type  of  Message 

1 

Person— non- 
TSPS. 

3 

Person-TSPS. 

3 

StaUon-DDD. 

4 

Statlon-OPH- 
non-TSPS. 

S 

Station-OPH- 

. 

TSPS. 

Type  of  bUling 

1 

Sent  paid. 

2 

Collect. 

3 

Third  number. 

4 

Credit  card. 

5 

Other. 

Di* 

1 

Monday. 

2 

Tuesday. 

3 

Wednesday.  • 

4 

Thursday. 

5 

Friday. 

6 

Saturday. 

7 

Sunday. 

Holiday  (see  p.  3>. 

0 

Not  a  holiday. 

1 

Rate  holiday. 

2 

Legal  holiday. 

3 

Both  rate  and 
legal. 

Time  zone.._.       _ 

0 

AtlanUc  DT. 

1 

Atlantic  ST/ 
EDT. 

3 

E8T/CDT. 

3 

CST/MDT. 

4 

MST/pqr. 

5 

PST/Yul£on  DT. 

6 

Yukon  ST/ 
Alaska-Hawaii  DT. 

7 

Alaska-Hawaii 
ST/Bering  DT. 

8 

Bering  ST. 

Independent 

0 

To  and  from  Bell. 

company  and 

reversal  indicator. 

1 

To  independent 
from  Bell. 

- 

2 

Prom 
independent  to 

Bell. 

3 

To  and  from 
Independent. 

4 

To  independent 
from  Bell.' 

5 

Do.' 

6 

Prom 
Independent  to 
Bell.- 

7 

To  and  from 
independent." 

'  Oenerated  by  reversal. 


Atiachuent  lli^Exhibit  B 


Customer 


Code 


Meaning 


Other  than  business 

00 

or  residence. 

Residence ™.„ 

01 

One-party. 

03 

Multiparty  (all 
other). 
UCB 

01 

(x>01-<x)14 

02 

(x)16-<x)19 

03 

(X)20-(X)24 

04" 

(x)25-(x)27 

OS 

(x)28-(x)33 

06 

(x)34-(x)36 

07 

(x)37-(x)46 

OS 

(x)46-(x)48 

09 

(X)49-(x)52 

10 

(x)53-(x)61 

11 

(x)62-<x)63 

12 

(x)64-(x)68 

13 

(x>69-<x)70 

14 

(x)71-(x)77 

15 

(x)79-<x)82 

16 

(x>83-(x>88 

17 

(x)89-(x)90 

18 

(x)91-(x)95 

19 

(x)97 

20 

710-714 

21 

720-727 

22 

730-739 

23 

740-750 

24 

755-757 

25 

760-763 

26 

770-777 

27 

780-784 

28 

790-795 

29 

801-809 

30 

820-826 

31 

840-843 

32 

850-859 

33 

900-905 

34 

911-917 

35 

920-927 

36 

930-939 

37 

991-992 

Field  name 


Code 


Meaning 


Toll  service  class 

1 

i.T.ni 

2 

ALDI. 

3 

INWATS. 

4 

OUTWATS 

S 

U.S.— Overseas. 

6 

UJS.— Canada. 

7 

U.S.— Mexico. 

■ 

8 

Other— includes 
official. 

9 

MobUe. 

Rate  holidays: 

New  Year's  Day 

Washington's  Birthday 

Independence  Day 

Labor  Day 

- 

Thanksgiving  Day 

Christmas  Day 

Legal  holidays: 

New  Years  Day 

Lincoln's  Birthday 

Valentine's  Day 

Wahingtons  Birthday 

<3ood  Friday 

Easter  Sunday 

Mother's  Day 

Memorial  Day 

Fathers  Day 

Independence  Day 

Labor  Day 

' 

Rosh  Hashana 

Yom  Kippur 

Columbus  Day 

Election  Day 

Veteran's  Day 

Thanksgiving  Day 

Day  after  Thanksgiving 

- 

Christmas  Eve 

Christmas  Day: 

New  Year's  Eve 

Note.— Where  (x)  appears,  the  first  position  can 
be  0-6:  therefore,  only  the  second  and  third  posi- 
tions are  checked.  Only  the  first  3  positions  of  the 
5-digit  XJCB  code  are  used. 


Appendix  B  and  Appendix  C 

Suggestions  are  solicited  as  to  the  appro- 
priate initial  formats  to  be  delineated  in 
these  appendices. 

[FR  Doc.  78-27839  FUed  10-3-78:  8:45  am] 


[6712-011 

[47  CFt  fart  73] 

[BC  Docket  No.  78-309:  PCC  78-662]  . 

NETWORK  REPRESENTATION  OF  TV  STATIONS 
IN  NATIONAL  SPOT  SALES;  REQUEST  OF 
SPANISH  NATIONAL  NETWORK  (SIN) 

Proposed  Rulemaking 


Communicatioos 


AGENCY:    Federal 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  PCC  proposes  to 
consider  changes  in  the  rule 
(§73.658(i))  barring  TV  stations  from 
using  as  a  national  spot  representative 
an  organization  owned  by  the  network 
with  which  the  station  is  affiliate<L 
Changes  may  include  limiting  the  pro- 
hibition to  representative  firms  associ:^ 
ated  with  the  three  national  networksT 
and  providing  that  it  does  not  apply  to 
stations  having  some  but  less  than 
total,  common  ownership  with  the  net- 
work. The  proceeding  is  designed  to 
consider  whether  the  regulation 
should  apply  to  representative  firms 
connected  with  all  network  companies 
or  just  those  connected  with  the  three 
national  networks,  (ABC.  CBS,  and 
NBC). 

DATES:  Initial  comments  must  be  re- 
ceived on  or  before  November  20,  1978. 
and  reply  comments  on  or  before  De- 
cember 11, 1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  H.  Bass,  Jr..  Office  of.  Network 
Study— (Broadcast  Bureau),  202- 
632-6339. 

Memorandum  Opinion  and  Order  and 
Notice  of  Proposed  Rotjcmaking 

Adopted:  September  22,  1978. 
Released:  September  29,  1978. 

By  the  Commission:  Commissioners 
Lee  and  Fogarty  absent. 

In  the  matter  of  amendment  of 
§73.658(1)  of  the  Commission's  rules, 
concerning  network  representation  of 
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TV  stations  in  national  spot  sales;  re- 
quest of  Spanish  International  Net- 
work (SIN),  for  waiver  of  §73.658(1), 
BC  Docket  No.  78-309. 

1.  This  document,  and  the  rulemak- 
ing proceeding  begun  herein,  relate  to 
the  rule  barring  television  stations 
from  using  as  their  national  sales  rep- 
resentative (in  nonnetwork  sales)  an 
organization  connected  with  or  owned 
by  the  network  with  which  they  are 
affiliated— §73.658(1).  a  rule  adopted 
in  1959.'  The  matter  arises  from  a 
letter  request  by  Spanish  Internation- 
al Network  (SIN)  seeking  waiver  of  the 
rule  as  to  it  and  eight  stations  that  it 
serves  as  "national  rep"  as  well  as  sup- 
plier of  programs  by  interconnection. 

2.  For  reasons  discussed  below,  we 
believe  that  the  complete  waiver  for  5 
years  sought  by  SIN  is  by  no  means 
necessarily  warranted,  but  that  the 
public  Interest,  overall,  would  be 
served  by  maintaining  the  status  quo 
for  a  1-year  period;  and  that  during 
that  time,  comments  in  a  rulemaking 
proceeding  should  be  invited,  with  re- 
spect to  some  questions  raised  by  the 
SIN  request.  While  these  questions 
apply  particularly  to  SIN  and  its  situa- 
tion, since  that  is  where  they  arise, 
they  have  potentially  wider  signifi- 
cance, perhaps  especially  because  the 
availability  of  communication  satel- 
lites for  program  distribution  appears 
likely  to  result  in  a  larger  number  of 
interconnected  networks,  e.g.,  those 
distributing  religious  programing.  If 
the  information  developed  in  this  pro- 
ceeding appears  pertinent  only  with 
respect  to  SIN  and  its  affiliated  sta- 
tions, action  on  an  individual  basis  will 
be  taken  and  the  rulemaking  proceed- 
ing terminated. 

3.  The  three  questions  involved,  dis- 
cussed mor^  fully  below,  are: 

(a)  Should  the  rule's  prohibition,  on 
use  of  representative  firms  owned  by 
or  with  networks,  extend  only  to  firms 
associated  with  the  three  national  net- 
works (ABC.  CBS,  NBC),  or  to  all 
firms  which  are  associated  with  any 
entity  falling  within  the  definition  of 
"network"? 

(b)  Should  the  exemption  from  the 
rule,  for  stations  which  are  licensed  to 
the  network  organization  or  a  subsidi- 
ary of  it,  apply  also  to  stations  with  a 
substantial   degree   of.   although   not 
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complete,  common  ownership,  such  as 
the  interests  of  Mr.  Reynold  Anselmo 
in  SIN  and  in  six  of  the  stations  in- 
volved here? 

(c)  Whether  the  rule,  to  the  extent 
it  applies  to  stations,  should  apply  the 
same  to  stations  served  by  the  network 
entity  via  Interconnection,  and  sta- 
tions provided  with  the  same  material 
by  the  network  entity  via  physical  de- 
livery (mail,  express,  etc.)  and  thus,  ar- 
guably, not  part  of  a  "network",  such 
as  two  stations  in  Chicago  and  Albu- 
querque so  served  by  SIN  (and  not  in- 
cluded in  the  eight  stations  referred  to 
above).  We  are  presently  of  the  view 
that  the  rule  should  apply  in  both  sit- 
uations. 

Spanish-Language  TV  Operations 

4.  As  of  spring  1978  there  are  In  the 
50  States  of  the  United  States  about  a 
dozen  TV  stations  (all  UHF)  which 
devote  a  substantial  portion  of  theirs 
time-from  about  35  percent  to  all  or^ 
almost  all— to  Spanish-Language  mate- 
rial.' These  include  six  stations  having 
an  ownership  connection  with  SIN  and 
using  its  network  programing  and  na- 
tional representative  services;  two  sta- 
tions using  the  SIN  network  program- 
ing and  national  representative  service 
but  without  any  ownership  connec- 
tion; two  stations  (not  connected  ow- 
nershipwise)  receiving  the  same  kind 
of  material  from  SIN  but  not  on  an  in- 
terconnected basis,  the  Chicago  sta- 
tion (WCIU)  but  not  the  Albuquerque 
station  (KMXN-TV)  using  SIN  as  a 
national  rep;  and  two  stations  having 
no  connection  with  SIN  or  Mr.  An- 
selmo. The  six  stations  first  mentioned 
include  outlets  in  the  New  York  area 
(WXTV,  Paterson.  N.J.).  Miami 
(WLTV),  San  Antonio  (KWEX-TV), 
Los  Angeles  (KMEX-TV),  Hanford, 
Calif.  (KFTV),  and  San  Francisco 
(KDTV).'  The  two  stations  receiving 
interconnected  SIN  service  and  nation- 


'873.658(i):  "No  license  shall  be  granted 
to  a  television  broadcast  station  which  is 
represented  for  the  sale  of  nonnetwork  time 
by  a  network  organization  or  by  an  organi- 
zation directly  or  indirectly  controlled  by  or 
under  common  control  with  a  network  orga- 
nization, if  the  station  has  any  contract,  ar- 
rangement, or  understanding,  express  or  im- 
plied, which  provides  for  the  affiliation  of 
the  station  with  such  network  organization: 
Provided,  however.  That  this  rule  shall  not 
be  applicable  to  stations  licensed  to  a  net- 
work organization  or  to  a  subsidary  of  a  net- 
work organization."  See  "Network  Repre- 
sentation of  Stations  in  National  Spot 
Sales,"  27  PCC  697  (October  1959). 


'In  addition  to  the  12  mentioned,  2  other 
stations— KMUV,  Sacramento,  Calif,  and 
WKID,  Fort  Lauderdale,  Pla— devote  con- 
siderable time  to  such  material  though  ap- 
parently less  than  the  proportion  men- 
tioned. They  have  no  connection  with  SIN 
or  its  principals.  Some  other  stations  devote 
smaller  amounts  of  time  to  Spanish  pro- 
grams. Three  additional  stations  are  listed 
In  the  1978  "Broadcasting  Yearbook"  as 
Spanish-language  stations;  but  two  of  these 
(in  Pontana,  Calif,  and  Phoenix,  Ariz.)  are 
now  primarily  religious  outlets  and  the 
third  (Houston,  Tex.)  is  now  owned  by  Me- 
tromedia. Inc. 

This  summary  does  not  include  the  nu- 
merous stations  in  Puerto  Rico  which  are 
entirely  or  very  largely  Spanish-language, 
nor  several  Mexican  border  stations. 

'The  first  five  of  these  are  licensed  tQ 
Spanish  International  Communications 
Corp..  of  which  Reynold  Anselmo  is  presi- 
dent and  about  a  15  percent  stockholder 
(there  are  two  larger  stockholders).  The  San 
Francisco  station  is  licensed  to  another  cor- 
poration of  which  he  is  president  and  the 
largest  shareholder  (about  44  percent). 


al  rep  service  but  without  any  owner- 
ship connection  are  KLOC-TV,  Mo- 
desto, Calif,  and  KORO,  Corpous 
Christi,  Tex.  The  two  stations  having 
no  connection  with  SIN  are  KEMO- 
TV,  San  Francisco,  and  WNJU-TV, 
Linden,  N.J.  (near  New  York  City). 

5.    Spanish    International    Network 
(SIN)  is  a  U.S.  corporation,  25  percent 
owned  by  Mr.  Anselmo  and  75  percent 
by  Televisa,  a  Mexican  television  net- 
work and  program  production  enter- 
prise. For  a  number  of  years  SIN  has 
been  supplying  Spanish-language  pro- 
grams to  several  U.S.  television  sta- 
tions specializing  in  this  type  of  mate- 
rial,  but   only   recently   has  it   been 
using   electronic   intercoruiection   auid 
thus  has  come  to  be  a  "network"  as 
that  term  is  generally  used  in  its  strict 
sense.    The    SIN    network    affiliation 
agreement  guarantees  the  stations  a 
minimum  of  42  hours  of  programs  per 
week;  in  practice,  we  are  told,  the  ma- 
terial per  week  varies  from  45  to  55 
hours.  ♦  It  includes  entertainment  pro- 
grams, sports,  a  long  Sunday  news  and 
commentary  program,  etc.,  and  much 
of   it   (including   the   news   program) 
originates  in  Mexico  City.  It  comes  by 
terrestrial  microwave  to  San  Antonio. 
Tex.,  where  it  is  fed  to  the  Western 
Union    satellite    and    distributed    to 
earth   stations   at   New   York,   Miami 
and  Los  Angeles,  and  is  distributed  by 
terrestrial  interconnection  from  there. 
With  respect  to  the  9  stations  which  it 
serves  as  "national  rep",  SIN  serves  as 
their  agent  in  the  sale  of  the  stations 
non-network  time  on  a  national  or  re- 
gional basis.  Of  the  three  Spanish-lan- 
guage stations  not  represented  by  SIN. 
one  is  represented  by  Caballero  Span- 
ish Media,  Inc.,  a  firm  which  also  rep- 
resents some  Spanish-language  radio 
stations;  it  is  not  known  who  repre- 
sents the  other  two.* 

The  BACKGROtrND  of  the  Rule 

6.  One  of  the  recommendations  of 
the  1957  "Barrow  Report",  issued  fol- 
lowing a  network  Investigation  by  a 
special  staff,  was  that  the  three  na- 
tional TV  networks  be  barred  from 
acting  as  national  representatives  for 
stations  other  than  those  they  own 
(Network  Broadcasting,  H.  Rept.  No. 
1297,  85th  Cong.,  2d  Bess..  January 
1958,  pp.  528-540).  A  rulemaking  pro- 
ceeding looking  toward  such  a  rule  was 
begun  in  January  1959  (docket  12746), 
and  ended  in  October  1959  with  the 
decision  adopting  a  rule  essentially  as 
proposed  except  that  it  would  bar  net- 


«This  is  roughly  half  of  the  amount  of 
programming  which  the  three  national  com- 
mercial networks  feed  their  affiliates  (ac- 
cording to  the  rulemaking  petition  filed  by 
Westinghouse  Broadcasting  Co.,  Inc.  in 
1976.  CBS  and  NBC  were  then  feeding  179.5 
half -hours  weekly). 

''SIN  served  a  copy  of  its  waiver  petition 
on  Caballero;  no  responsive  material  has 
been  filed. 
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work  rep  organizations  only  from  rep- 
resenting stations  affiliated  with  the 
network,  and  not  other  stations.  It  was 
decided  not  to  adopt  a  similar  rule  for 
radio.  See  footnote  1.  above;  27  PCC 
697.  720.  725-726. 

7.  The  decision  to  bar  TV  networks 
from  serving  as  national  reps  for  their 
affiliates  reflected  two  general  areas 
of  concern,  in  which  such  a  role  ser%'ed 
to  inhibit  competition.  The  first  was 
the  competition  among  national  rep 
firms  for  station  clients,  where  a  sta- 
tion might  choose  the  network's  repre- 
sentative service  in  order  to  improve 
its  chances  of  getting  or  retaining  a 
network  affiliation  (even  though  this 
was  recognized  as  a  potential  ^rather 
than  an  actual  evil).  The  second  was 
the  competition  between  networks. and 
national  spot  as  the  channels  of  televi- 
sion advertising,  so  that  a  network  or- 
ganization serving  as  a  national  rep 
for  affiliates  represents  a  basic  con- 
flict of  interest.*  For  example,  a  na- 
tional rep  firm  often  advises  its  client 
stations  as  to  the  appropriate  level  of 
their  national  spot  rates;  if  the  rep 
firm  is  owned  by  a  network  it  will  tend 
to  Lake  into  accout  the  network's  in- 
terest (in  reasonably  high  spot  rates  so 
as  to  reduce  competition  with  network 
rates)  in  rendering  such  advice.  Also, 
although  perhaps  to  a  lesser  extent, 
network-associated  rep  firms  could 
tend  to  unduly  influence  station  pro- 
gramming decisions,  in  favor  of  the 
network's  program  rather  than  a  na- 
tional spot  program.  In  sum,  network 
involvement  in  national  spot  represen- 
tation of  affiliates  "involves  interfer- 
ence with  the  licensee's  independent 
duty  to  operate  his  station  in  the 
public  interest.'  (27  PCC  720).  Howev- 
er, it  was  concluded  that  this  is  true 
only  where  the  affiliation  relationship 
is  present  for  use  as  a  lever  and  there- 
fore the  rule  should  be  limited  so  as  to 
bar  only  representation  of  the  net- 
work's affiliates.  The  decision  with  re- 
spect to  radio  reflected  the  conclusion 
that  the  degree  of  network  importance 
in  radio  was  much  less  than  in  televi- 
sion (and  the  CBS  and  fiBC  role  in 
radio  spot  representation  was  less 
than  in  TV  spot  representation  despite 
the  vastly  greater  number  of  stations), 
so  that  a  rule  appeared  unwarranted 
at  that  time.  (27  FCC  725-726). 

Arguments  of  Petitioner' 

8  In  support  of  its  waiver  request. 
SIN  argues,  essentially,  that  the  rule 
in  question  was  adopted  as  a  restric- 
tion on  stations  vls-a-vis  the  three  na- 
tional     networks— ABC,      CBS      and 


"■■•  •  •  we  are  convinced  that  the  conduct, 
by  a  network,  of  two  operations  so  inherent- 
ly compt»titive  wi(h  ^arh  other  unavoidably 
crpate.s  incentive  to  moderate  or  regulate 
the  conduct  of  the  less  significant  operation 
in  such  a  manner  as  to  maximize  the  net- 
work's revenues  and  profits.  "  (27  F'CC  715) 


NBC— and  was  not  really  intended  to, 
and  should  not  apply  to  stations  in  re- 
lation to  other  network  entities  such 
as  SIN.  Rather,  it  is  claimed  that  the 
Commission  should  in  effect  do  here 
what  it  did  in  1970  with  respect  to  the 
prime  time  access  and  financial  inter- 
est-syndication rules,  in  effect  express- 
ly limiting  them  to  the  three  national 
entities.  By  way  of  specific  points,  SIN 
advances  the  following: 

(a)  The  rule  was  adopted  principally 
to  avoid  restraint  on  competition 
among  spot  representatives  for  sta- 
tions, which  the  networks  could 
unduly  influence  if  pennitted  to  repre- 
sent their  affiliates.  That  does  not 
apply  here. 

Cb)  SIN  is  much  "less  of  a  powerful 
force  than  the  three  national  net- 
works; one  difference  is  that  it  expects 
to  sell  in  1978  no  more  than  one-third 
of  the  inventory  of  its  network  pro- 
gram time  to  national  and  regional  ad- 
vertisers, and  never  more  than  two- 
thirds,  thus  leaving  substantial 
amounts  for  local  sale  and  avoiding  an 
unduly  anticompetitive  situation. 

(c)  One  of  the  points  noted  in  the 
1959  decision  adopting  the  rule  was 
that  there  are  numerous  large  and 
qualified  rep  firms  available  to  sta- 
tions besides  those  connected  with  the 
networks.  It  is  asserted  that,  by  con- 
trast, here  there  is  only  one  other  rep 
firm  selling  Spanish -language  advertis- 
ing for  mainland  U.S.  stations.  SIN 
itself  does  not  have  enough  people, 
and,  with  total  national  and  regional 
revenues  for  its  stations  amounting  to 
no  more  than  $10  million  for  1978, 
there  is  not  enough  economic  support, 
to  permit  it  to  set  up  separate  national 
spot  and  network  sales  organizations. 
Thus,  denial  of  waiver  would  leave 
many  Spanish-langruage  stations  with 
no  choice  of  a  representative. 

(d)  Waiver  here  would  further  the 
same  objectives  as  the  other  network 
rules,  in  Increasing  the  opportunity 
for  the  development  of  other  networks 
and  increased  competition  and  diversi- 
ty. It  will  encourage  minority-format 
stations.  Denial  of  waiver,  assertedly, 
would  force  SIN.  and  other  newly 
emerging  network  organizations,  to 
"reconsider  the  extent  to  which  pro- 
gramming is  provided  on  an  intercon- 
nected basis." 

Discussion  and  Questions  Presented 

9.  As  indicated  in  par.  3,  above,  the 
SIN  request  raises  the  question  of  how 
far,  beyond  the  three  national  net- 
works and  representative  entities  af- 
fihated  with  them,  the  rule  and  its 
prohibition  should  go;  and  whether  it 
should  apply  where  the  statiorf  in 
question  is  partly,  even  though  not  en- 
tirely, owned  in  common  with  the  net- 
work organization. 

10.  As  td  the  first  question,  the  Com- 
mission is  simply  not  in  a  position  to 


say,  at  this  point,  whether  application 
of  the  rule  is  or  is  not  warranted  in 
the  case  of  SIN  and  other  existing  or 
potential  new  network  operations  such 
as  those  in  the  religious  program  field. 
Unquestionably,  §73.658(1),  like  the 
Commission  s  TV  and  radio  "network 
rules"  generally,  was  adopted  with  the 
major  national  networks  (three  in  tele- 
vision) primarily  in  mind,  and  there- 
fore there  may  well  be  a  question  as  to 
whether  its  application  in  other  situa- 
tions is  appropriate.  It  appears  likely 
that  there  is  one  important  factual 
difference:  the  1959  decision  adopting 
the  rule  noted  that  there  are  numer- 
ous qualified  television  national  reps, 
but  here  there  is  said  to  be.  only  one 
other  rep  firm  in  the  Spanish-lan- 
guage advertising  area.  This  might  be 
an  afirmative  reason  not  to  apply  the 
rule  in  these  cases,  since  it  would  tend 
to  cut  down  an  already  narrow  area  of 
choice  for  the  stations  affected;'  it 
also  means  that  one  of  the  reasons  for 
adopting  the  rule  for  the  national  net- 
works in  1959— to  prevent  restraints 
on  competition  among  representatives 
for  client  stations— may  be  of  less  sig- 
nificance. 

11.  The  other  area  of  concern  lead- 
ing to  the  1959  decision  was  possible 
network-owned  rep  influence  over  sta- 
tion operating  policies,  including  the 
level  of  nonnetwork  rates  and,  possi- 
bly, network  or  nonnetwork  program 
selection.  It  does  not  appear  to  what 
extent  these  are  pertinent  consider- 
ations in  the  pre.sent  situation.  To  the 
extent  that  there  is  competition  be- 
tween the  sale  of  the  station's  time  on 
a  network  basis  in  a  SIN  program,  and 
on  a  nonnetwork  basis,  there  may  well 
exist  the  same  inherent  conflict  of  in- 
terest as  that  noted  in  the  1959  deci- 
sioit  (par.  7,  above).  On  the  other 
hand,  bearing  in  mind  the  fact  that 
SIN  now  .sells  only  about  one-third  of 
the  commercial  time  in  its  programs 
on  a  network  basis,  giving  the  rest  to 
the  .station  to  sell  locally,  this  may  be 
a  matter  of  less  significance.  Com- 
ments are  invited  on  this  point— 
whether  there  is  any  significant  differ- 
ence in  this  respect  between  the  na- 
tional network-affiliate  relationship 
and  that  of  SIN,  and  other  new  net- 
work entities,  with  their  affiliates.* 


'If  the  rule  were  to  apply  in  the  case  of 
SIN'S  San  Francisco  outlet.  KDTV.  it  might 
mean  that  the  other  Spanish -language  rep 
firm  (Caballero)  would,  of  neceswty.  repre- 
sent both  of  the  two  Spanish-language  sta- 
tions in  the  market,  wluch  is  hardly  a  desir- 
able situation. 

'Comments  are  also  invited  on  whether 
there  is  any  difference  flowing  from  the 
form  of  the  compensation  specified  in  the 
SIN  agreement  compared  to  those  of  the  na- 
tional networks.  The  national  network 
agreements  specify  a  fixed  percentage  of  a 
"network  rate"  figure  specified  in  dollars; 
the  SIN  agreement  simply  specifies  a  fixed 
percentage  of  "the  gross  SIN  advertising 
sales  (before  agency  commissions)  attributa- 
Footnotes  continued  on  next  page 
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12.  There  are.  of  course,  other  points 
to  be  considered.  One  is  the  tremen- 
dous difference  in  the  amounts  of  rev- 
enue  involved:   the   12  stations   men- 

Itioned  had  in  1977  total  network  and 
national-regional  spot  revenues  of 
some  $9,600,000  compared  to  revenues 
of  $2.6  billion  for  the  three  national 
networks  and  nearly  $2  billion  in  na- 
tional and  regional  spot  revenue  for 
the  industry."  This  is  also  the  fact  that 
the  three  national  networks,  and  in 
general  their  affiliates,  are  well  estab- 
lished and  quite  successful  economical- 

.  ly,  whereas  SIN  and  some  of  its  client 
stations  are  new  and  in  a  sense  just 
getting  started.  Arguably,  it  may  not 
be  appropriate  to  apply  the  same  regu- 
latory restrictions  to  these  "fledgling" 
entities  and  risk  hindering  their  devel- 
opment. On  the  other  hand,  there  is 
one  other  aspect  of  the  matter  to  be 
considered:  to  the  extent  the  Spanish- 
.speaking  populaion  forms  a  distinct 
audience  or  "market",  it  is  apparent 
that  there  is  a  high  degree  of  control 
of  the  TV  stations  serving  it,  with 
SIN'S  principals  involved  in  six  of  the 
12  or  14  stations,  10  of  them  present- 
ing SIN  programs,  and  SIN  serving  as 
national  rep  for  9  of  them.  It  may  be 
that  we  should  not  consider  any 
change  in  the  rule,  or  waiver,  which 
would  tend  to  increase  or  even  to  con- 
tinue this  degree  of  concentration  of 

.control.  Comments  on  this  point,  and 
similar  circumstances  in  other  situa- 
tions, are  invited. 

13.  Application  to  stations  under 
partial  common  ownership.— As  men- 
tioned, SIN  and  six  of  the  stations 
which  it  serves  have  a  substantial 
degree  of  common  ownership,  on  the 
part  of  Mr.  Reynold  Anselmo  and 
some  other  Individuals;  Mr.  Anselmo  is 
also  president  of  the  two  companies 
which  are  licensees  of  these  stations. 
It  appears  quite  likely,  therefore,  that 
there  will  always  be  a  considerable 
degree  of  common  viewpoint  and 
action  between  SIN  and  these  stations, 
no  matter  what  the  identity  of  the 
representative  is.  To  this  extent,  appli- 
cation of  the  rule  would  be  meaning- 
less. Comments  are  Invited  on  the 
extent  to  which  the  rule  in  these  cir- 
cumstances serves  any  real  purpose. 

14.  Comments  are  also  invited  on 
whether,  if  this  concept  is  to  be  made 
part  of  any  general  regulation,  some 
standard.s  should  be  specified.  Should 
the  rule  uot  apply  only  where  there  is 
10  percent  or  more  common  ownership 
between  network  and  station  licensee, 
or  where  a  principal  officer  is  in- 
volved? Or.  should  the  concept  be  put 
generally,  such  as  "substantial  comon 
ownership  resulting  in  a  substantial 
degree  of  common  control"? 
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ble  to  affiliate  in  all  programs  offered  •  •  • 

and  broadcast  by  affiliate." 

"For  the  12  stations  as  a  group,  a  much 
higher  percentage  of  their  revenue  is  local 
than  for  TV  .stations  generally. 
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15.  Applicatnlity  to  noninterconnect- 
ed  stations.— As  mentioned  earlier, 
there  appears  no  reason  why  the  rule 
should  not  apply  to  the  two  stations 
served  by  SIN  on  a  noninterconnected 
basis,  those  in  Albuquerque  and  Chica- 
go, just  as  much  as  it  does  to  the  sta- 
tions in  the  interconnected  network. 
The  same  appears  to  be  true  in  other 
situations  which  might  be  affected  by 
the  regulation  here  under  consider- 
aion.  We  do  not  Intend  to  adopt  a  rule 
which  would  bar  a  station  from  using 
as  a  national  rep  any  firm  associated 
with  any  entity  which  is  a  program 
source.  But,  on  the  other  hand,  noth- 
ing should  turn  on  the  fact  that  some 
stations  receive  the  material  electroni- 
cally while  others  receive  it  by  mail  or 
express.  See  par.  16,  below,  for  the  for- 
mulation proposed. 

RuuoiAKiNG  Proposals 

16.  In  view  of  the  matters  discussed 
above,  the  following  changes  in 
§  73.658(i)  are  advanced  for  comment: 

(a)  Limiting  it*  application  to  repre- 
sentative firms  owned  by  or  commonly 
with  the  three  national  networks.  This 
would  be  done  by  adding  to  this  para- 
graph (or  Incorporating  by  reference) 
the  definition  now  contained  in 
§73.658(j): 

The  term  network  means  any  person, 
entity  or  corporation  which  offers  an  inter- 
connected program  service  on  a  regular 
basis  for  15  or  more  hours  per  week  to  at 
least  25  affiliated  teleTision  licensees  In  10 
or  more  states. 

(b)  Exempting  from  the  rule  stations 
which  have  a  substantial  and  signifi- 
cant degree  of  common  ownership 
with  the  network  company.  This 
would  be  done  by  adding,  following 
the  phrase  "network  organization"  at 
the  end  of  the  present  paragraph  (i). 

,  the  language  "or  to  stations  where 
there  is  substantial  common  owner- 
ship between  the  station  licensee  and 
the  network  organization  resulting  in 
a  significant  degree  of  common  con- 
trol." Comments  are  Invited  on  wheth- 
er more  specific  standards  should  be 
set  forth. 

(c)  Applying  the  rule  to  stations  pro- 
vided by  the  network  organization 
with  substantial  amounts  of  program- 
ming on  a  regular  basis,  even  though 
they  do  not  receive  it  by  wire  or  radio 
interconnection.  This  would  be  done 
by  adding  to  present  §  73.658(i)  the  fol- 
lowing language  after  "affiliation  of 
the  station  with  such  network  organi- 
zation": "Or  which  receives  on  a  regu- 
lar basis  substantial  amounts  of  pro- 
gramming from  such  network  organi- 
zation," Comments  are  invited  on 
whether  a  fixed  minimum  amount  of 
programming,  per  day  or  per  week, 
should  be  specified  as  necessary  to 
bring  this  rule  into  operation  as  to 
noninterconnection  stations. 


Interim  Actiom 

17.  As  discussed  above,  there  appears 
some  doubt  as  to  whether  the  provi- 
sions of  §73.658(1)  should  apply  to 
Spanish  International  Network  and 
stations  served  by  it,  because  of  the 
basic  differences  between  this  situa- 
tion and  those  of  the  national  net- 
works and  their  affiliates  wtiich  were 
the  subject  of  the  consideration  lead- 
ing to  the  rule.  As  to  six  of  the  ten  sta- 
tions, there  is  the  additional  point 
that,  because  of  the  degree  of  common 
ownership  of  the  licensees  and  SIN. 
they  perhaps  should  be  exempted 
from  the  rule  just  as  the  national  net- 
works' owned  stations  are  exempt.  Ac- 
cordingly, it  does  not  seem  appropriate 
to  take  action  at  this  time  to  require 
SIN  to  cesise  serving  as  national  repre- 
sentative for  any  of  the  9  stations  it 
now  serves  in  this  capacity.  According- 
ly, the  status  quo  is  being  maintained 
for  1  year  from  now,  or  until  60  days 
after  final  decsjon  in  this  proceeding, 
whichever  is  later. 

18.  In  view  of  the  foregoing; 

(a)  Comments  are  invited  on  the 
matters  mentioned  above,  and  summa- 
rized in  paragraph  16; 

(b)  Notwithstanding  the  provisions 
of  §73.658(1)  of  the  Commission's 
Rules.  Spanish  International  Network 
may  continue  to  serve  as  national  rep- 
resentative, until  October  1.  1979,  or 
60  days  after  final  decision  in  this  pro- 
ceeding, whichever  is  later,  for  the  fol- 
lowing stations:  KE)TV,  San  Francisco. 
Calif.;  KPTV.  Hanford,  Calif.;  KLOC- 
TV,  Modesto,  Calif.;  KMEX-TV.  Los 
Angeles,  Calif.;  KORO,  Corpus  Chris- 
ti,  Tex.;  KWEX-TV,  San  Antonio, 
Tex.;  WCIU.  Chicago,  lU.;  WLTV. 
Miami,  Fla.;  and  WXTV,  Paterson, 
N.J. 

(c)  In  all  other  respects,  the  letter 
request  for  waiver  of  §73.658(1)  of  the 
Commission's  rules,  filed  by  Spanish 
International  Network  on  March  9. 
1978,  is  denied. 

19.  Pursuant  to  applicable  proce- 
dures set  forth  in  §§1.415  and  1.46  of 
the  Commissions  rules,  interested  par- 
ties may  file  comments  on  or  before 
November  20,  1978  and  reply  com- 
ments on  or  before  December  11,  1978. 
All  relevant  and  timely  conrunents  and 
reply  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding. 

20.  In  accordance  with  the  provision 
of  §  1.419  of  the  Commission's  rules, 
an  original  and  five  copies  of  all  com- 
ments, replies,  pleadings,  briefs,  and 
other  documents  shall  be'  furnished 
the  Commission.  Members  of  the  gen- 
eral public  who  wish  to  participate  in- 
formally in  the  proceeding  may 
submit  one  copy  of  their  comments, 
specifying  the  docket  number,  includ- 
ing the  entire  designation  (BC  docket 
No.  78-309)  in  the  heading.  All  filings 
made  In  this  proceeding  will  be  made 


available  for  examination  by  interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters,  1919 
M  Street  NW..  Washington.  D.C. 

Federal  Communications 
cobcmission, 
.    William  J.  Tricarico, 
Secretary. 
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AMENDING  RUUES  REGARDING  PERSONAL  AT- 
TACKS, AND  APPUCABIUTY  OF  THE  FAIR- 
NESS DOCTRINE  TO  SECTION  315  "USES" 

NoKc*  »f  Proposed  RMlamoking  and  Notice  of 
Inquiry 

Preamble 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule- 
making and  Notice  of  Inquiry. 

SUMMARY:  The  Federal  Communica- 
tions Commission  is  proposing  to 
amend  its  regulations  relating  to  the 
♦  personal  attack  rule  which  provides 
that  broadcast  licensees  must  afford 
reasonable  opportunity  for  response  to 
persons  who  are  personally  attacked 
under  circumstances  set  forth  in  the 
rule.  The  amendment  would  exempt 
from  the  rule  those  situations  which 
are  covered  by  section  315  of  the  Com- 
munications Act  which  provides  that 
licensees  must  afford  equal  opportuni- 
ties to  legally  qualified  candidates  for 
public  office.  The  intended  effect  is  to 
make  the  personal  attack  rule  consij^t- 
ent  with  the  Commission's  policy  that 
the  fairness  doctrine  does  not  apply  to 
uses  of  broadcast  facilities  by  legally 
qualified  candidates.  Comments  are 
also  invited  on  this  present  policy. 

DATE:  Interested  parties  may  file 
comments  on  or  before  December  15, 
1978;  reply  comments  are  due  on  or 
before  January  16.  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Milton  O.  Gross,  Chief,  Fairness  Po- 
.   litical  Broadcasting  Branch,  Broad- 
cast Bureau  (202-832-7586). 

SUPPLEMENTARY  INFORMATION: 
In  the  matters  of  amendment  of 
part  73  of  the  rules  regarding  personal 
attacks,  and  applicability  of  the  Fair- 
ness Doctrine  to  section  315  "uses." 

Adopted:  September  14.  1978. 

Released:  September  28.  1978. 
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By  the  Commission:  Commissioners 
Lee,  Fogarty,  concurring  in  the  result. 

1.  The  Commission  has  before  it  a 
request  by  the  National  Broadcasting 
Co.,  Inc.  (NBC),  for  a  declaratory 
ruling  that  the  personal  attack  rule  '  is 
not  applicable  to  broadcast  uses  cov- 
ered by  section  315  of  the  Communica- 
tions Act.*  NBC  urges  the  Commission 
to  accept  the  position  that  the  Fair- 
ness Doctrine  and  the  equal  opportu- 
nities requirement  of  section  (315a) 
are  mutually  exclusive,  thus,  overrul- 
ing Capital  Cities  Broadcasting  Corp., 
13  FCC  2d  869  (1968).  For  the  reasons 
set  forth  below  we  believe  there  is 
merit  to  NBC's  request  regarding  the 
personal  attack  rule  in  light  of  prior 
Commission  decisions.  Therefore  we 
are  instituting  this  Notice  of  Proposed 
Rulemaking  and  seek  conrunents  fro»n 
the  public  on  this  matter.  We  also  be- 
lieve it  appropriate  to  invite  comments 
from  the  public  on  the  Commission's 
present  policy  that  the  Fairness  Doc- 
trine does  not  apply  to  broadcasts 
which  constitute  uses  of  stations  by  le- 
gally qualified  candidates  for  public 
office. 

2.  NBC's  request  arises  from  the  fol- 
lowing factual  situation,  according  to 
NBC:  In  his  1977  campaign  for  Presi- 
dent of  New  Y6rk  City's  Manhattan 
Borough,  Andrew  Stein  emphasized 
his  record  as  a  State  legislator,  espe- 
cially his  participation  in  public  inves- 
tigation into  nursing  homes.  Through 
public  hearings  on  this  subject,  var- 
ious abuses  were  discovered.  Bernard 
Bergman,  who  held  some  financial  in- 
terests in  such  homes,  apparently  re- 
fused to  testify  at  the  public  hearings 
and  left  the  country  until  their  conclu- 
sion. Sut>sequently,  Bergman  was  in- 
dicted, convicted,  and  sentenced  in 
both  State  and  Federal  Courts  on 
fraiid  and  corruption  charges.  Stein's 
campaign  dealt  with  his  role  in  this 
matter,  as  compared  to  that  of  other 
politicians.  In  the  audio  portion  of  one 
videao  tape  advertisement.  Stein,  in 
his  criticism  of  nursing  home  condi- 
tions, attacked  Bergman  by  name.' 
This  was  part  of  a  paid  political  adver- 
tisement that  was  broadcast  on  NBC's 
WNBC-TV,  New  York,  N.Y.  According 


'See  Appendix  I  for  text  of  the  present 
personal  attack  rule. 

'See  Appendix  II  for  text  of  section  315(a) 
of  the  Communications  Act. 

'NBC  considers  the  following  language  to 
contain  a  personal  attack: 

Andrew  Stein:  "This  is  Bernard  Bergman. 
His  nursing  homes  treated  sick  people  like 
animals.  And  nol>ody  stopped  him  because 
he  had  a  lot  of  political  connections. 

"I'm  Assemblyman  Andrew  Stein.  A  lot  of 
important  politicians  tried  to  stop  my  nurs- 
ing home  investigation.  £ut  I  knew  the  cor- 
ruption and  mistreatment  had  to  be  stopped 
so  I  fought  Bergnmn  and  I  fought  his  politi- 
cal friends,  and  I  won. 

"That's  the  kind  of  job  I  did  as  an  assemb- 
lyman and  that's  the  kind  of  job  I'll  do  as 
Manhattan  Borough  President.  ■ 


45899 

to  NBC,  Bergman  was  not  an  opposing 
candidate,  an  associate  of  an  opposing 
candidate,  or  an  authorized  spokes- 
man of  an  opposing  candidate,  and 
thus  did  not  fall  within  any  of  the  spe- 
cific exemptions  cited  in  the  personal 
attack  rule.  The  tape  in  question  was 
broadcast  16  times  during  the  period 
September  1  through  September  8, 
1977.  NBC  notified  Bergman  of  the 
attack  and  offered  him  an  opportunity 
to  respond,  as  required  by  Capital 
Cities,  supra. 

3.  Although  NBC  adhered  to  the 
Capital  Cities  ruling  in  its  treatment 
of  the  advertisement  at  issue.  NBC 
questions  the  applicability  of  that 
ruling  to  this  situation.  In  the  Capital 
Cities  case,  the  personal  attack  rule 
was  held  not  to  exempt  a  personal 
attack  on  a  private  individual  by  a  can- 
didate during  a  political  broadcast. 
NBC  submits  that  Capital  Cities  con- 
flicts with  the  1974  Fairness  Report. 
48  FCC  2d  1  (1974),  in  its  interpreta- 
tion of  the  Fairness  Doctrine  in  regard 
to  this  situation.  Citing  the  Fairness 
Report,  supra,  and  Gloria  Sage 
iWHEN-TV),  62  FCC  2d  135  (1976). 
Application  for  Review  denied.  63  FCC 
2d  148  (1977),  NBC's  complaint  states, 
at  page  3,  "Thus,  a  broadcast  may  be 
subject  to  equal  opportunities;  or  it 
may  be  subject  to  the  Fairness  Doc- 
trine. But  it  may  not  be  subject  to 
both."  Further.  NBC  argues  that  since 
the  Fairness  Doctrine  is  not  applicable 
to  section  315  uses,  the  personal  attack 
rule  does  not  apply.  In  support  of  this. 
NBC  maintains  that  the  1974  Fairness 
Report  treats  the  Fairness  Doctrine 
and  the  equal  opportunities  provisions 
as  mutually  exclusive.  It  cites  the  First 
Fairness  Report  and  Order,  36PCC  2d 
40  (1972).'  which  in  paragraph  27,  at 
page  47,  states  the  following: 

In  .section  315(a).  Congress  has  specified 
that  equal  opportunities  shall  be  applic^able 
to  appearances  of  legally  qualified  candi 
dates  and  that  in  other  instances  '"faimess" 
be  applicable— that  is.  that  there  be  affored 
"  *  •  •  reasonable  opportunity  for  the  dis- 
cussion of  conflicting  vieuiioints  on  issues  of 
public  importance. "'.(Emphasis  added.) 

NBC  also  cites  Sage,  supra,  which 
stated  that  "'*  •  •  the  Commission  has 
not  held  that  the  fairness  doctrine  is 
applicable  to  uses  by  candidates  for 
public  office."  Id.  at  136.  The  Sage 
ruling  cites  the  1974  Fairness  Report, 
as  qyoted  in  the  preceding  paragraph, 
and  then  adds,  "Therefore,  it  appears 
that  the  faimess  doctrine  is  not  appli- 
cable to  'uses'  by  a  candidate."  Id. 

4.  In  Capital  Cities,  supm.  the  Com- 
mission held  the  personal  attack  rule 
applicable  to  a  personal  attack,  made 
during  a  section  315  use,  against  a  pri- 
vate citizen  who  did  not  fall  within  the 
exceptions  set  forth  in  subsection  (b) 
of  the  personal  attack  rule.  At  issue 


'Also  found  as  Appendix  A  to  the  1974 
Faimess  Report. 
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were  remarks  made  by  a  legally  quali- 
fied candidate  during  a  televised 
broadcast  in  which  he  commented  on 
the  indictments  of  the  complainants 
for  sedition,  along  with  mention  of 
their  alleged  communist  involvements 
and  subversive  activities.  The  com- 
plainants charged  that  the  station 
would  sell  but  not  give  time  for  them 
to  respond  to  the  alleged  attack.  In 
the  ruling,  the  Commission  defined 
the         question  presented  as 

•••  •  •  whether  there  should  be  an  ex- 
emption or  waiver  in  the  case  of  an 
attack  by  a  candidate  on  a  person  not 
a  candidate  or  assocated  with  a  candi- 
date." Id.  at  870.  In  deciding  not  to 
create  such  an  exemption,  the  Com- 
mission focused  primarily  on  practical 
considerations.  The  Commission  felt 
that  a  new  exemption  would  be  unnec- 
essary in  light  of  the  infreqqency  of 
such  fact  patterns.  Also,  the  ruling 
continued.  ••  •  •  the  obligation  to 
notify  a  person  that  he  has  been  at- 
tacked and  to  send  him  a  copy  of  the 
attack  and.  an  offer  of  an  opportunity 
to  reply  is  not  comparable  to  the  possi- 
ble liability  for  large  sums  of  money  in 
damages  which  may  result  from  civil 
action  based  on  the  broadcast  of  de- 
famatory remarks."  Id.  at  870.  No 
actual  consideration  was  given  to  the 
applicability  of  the  Fairness  Doctrine 
to  a  section  315  use. 

5.  The  scope  and  applicability  of  sec- 
tion 315,  including  its  no  censorship 
provision,  have  been  the  subject  of 
various  Commission  and  judicial  deci- 
.sions.  In  Farmers  Educational  <& 
Coopperative  Union  of  America,  North 
Dakota  Division  v.  WDAY.  INC..  360 
U.S.  525  (1959)  (hereinafter  cited  as 
WDAY),  the  United  States  Supreme 
Court  interpreted  the  censorship  pro- 
hibition in  relation  to  station  liability 
for  certain  libelous  statements  made 
by  legally  qualified  candidates  during 
political  broadcasts.  The  case  arose 
after  a  legally  qualified  Senatorial 
candidate,  in  an  uncensored  speech 
broadcast  by  WDAY  in  compliance 
with  section  315  '•  •  *  accused  his  op- 
ponents, together  with  petitioner. 
Farmers  Educational  and  Cooperative 
Union  of  America,  of  cor^piring  to  'es- 
tablish a  Communist  Farmers  Union 
Soviet  rifiiU  here  in  North  Dakota.'  " 
WDAY.  supra,  at  526-7.  discussing  the 
argumtnt  that  section  315  provided 
■  immunity  to  licensees  in  such  situa- 
tions, the  court  stated; 

The  lorm  censorship,  however,  as  com 
monly  understood,  connotes  any  examina- 
tion of  thought  or  expression  in  order  to 
prevent  publication  of  "objectionable"  ma- 
terial. We  find  no  clear  expression  of  legisla- 
tive intent,  nor  any  other  convincing  reason 
to  indicate  Congress  meant  to  give  •censor- 
ship" a  narrower  meaning  in  section  315.  Id. 
at  527. 

The  Court  concluded  "*  *  *  that  sec- 
tion 315  grants  a  licensee  an  immunity 
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from  liability  for  libelous  material  it 
broadcasts  •  •  •  ."  id.  at  535. 

8.  The  noH«nsorship  provision  of 
section  315  has  become  a  primary 
basis  for  distinguishing  section  315 
uses  from  those  broadcasts  to  which 
the  fairness  Doctrine  is  applicable.  See 
Fairness  Report,  svpra;  Gloria  Sage, 
supra.  A  licensee  has  no  control  what- 
soever over  the  content  of  a  use  by  a 
candidate.  However,  it  not  only  has 
control  over  other  broadcasts,  but  is 
responsible  for  the  content  of  them.  It 
follows,  therefore,  that  there  should 
be  a  distinction  between  (1)  the  equal 
opportunities  requirements  of  section 
315  and  (2)  the  Fairness  Doctrine 
which  governs  controversial  issues  of 
pubic  importance. 

7.  The  1074  Fairness  Report,  supra 
at  7,  ascribes  a  two-fold  duty  to  broad- 
casters under  the  Fairness  Doctrine: 

•  •  •  (1 )  the  broadcaster  must  devote  a  rea- 
sonable percentage  of  this  broascast  time  to 
the  coverage  of  ptiblic  Issues:  and  (2)  his 
coverage  of  these  inues  must  be  fair  in  the 
sense  that  it  provides  an  opportunity  for 
the  presentation  of  contrasting  points  of 
view. 

The   very   concept   of   the   Fairness 
Doctrine  is  based  upon  a  presumption 
of  licensee  discretion  in  dealing  with 
controversial  issues  of  public  impor- 
tance. The  personal  attack  rule  is  one 
asp^t  of  the  Fairness  Doctrine.'  Gen- 
erally, when  a  personal  attack  Is  made 
on  an  individual  or  group  during  the 
discussion  of  a  controversial  issue  of 
public  importance,  an  adequate  oppor- 
tunty  to  respond  must  be  offered  by 
the  licensee,  with  three  exceptions  as 
set  out  in  section  73.1920  (See  Appen- 
dix I).  In  our  Report  and  Order  Adopt 
ing  the  personal  attack  rule  we  stated. 
"This  duty  devolves  upon  the  licjensee, 
becau.se  other  than  in  the  case  of  a 
broadcast  by  political  candidates,  the 
licensee  is  responsible  for  all  material 
broadcast  over  his  facilities."  Amend- 
ment to  Part  73  of  the  Rules  to  Provide 
Procedures  in  the  Event  of  a  Personal 
Attack  or  Where  a  station  Editorial- 
izes as  to  Political  Candidates.  8FCC 
2d   721.   723   (1967).   Thus,   when   we 
adopted  the  personal  attack  rule  we 
recognized  that  licensees  had  no  re- 
sponsibility for  the  material  broadcast 
during  section  315  "uses." 

8.  In  view  of  the  foregoing,  we  be- 
lieve that  all  "\ises"  by  a  legally  quali- 
fied candidate  should  be  exempt  from 
the  personal  attack  rule.  Accordingly, 
we  propose  to  amend  subparagraph  (b) 
of  the  personal  attack  rule  to  read  as 
follows: 

(b)  The  provisions  of  paragraph  (a)  of  this 
section  shall  not  be  applicable  (i)  to  atUcks 


•    In    the    1974    Fairriess   Report,    it    was 

stated  that the  personal  attack  and 

political  editorializing  rules  are  a  particular- 
Ization  of  what  fairness  requires  in  those  sit- 
uations." (citations  omitted)  1974  Fairness 
Report,  tupra  at  43.  n.  8. 


on  foreign  groups  or  foreign  public  figures 
(il)  to  personal  attacks  which  are  made  bj 
legally  qualified  candidates;  (iii)  to  persona! 
attacks  made  by  the  authorized  spokesper 
sons  of  legally  qualified  candidates  or  lhos( 
associated  with  such  candidates  in  the  cam 
paign  on  other  such  candidates  their  au 
thorlzed  spokespersons,  or  persons  associat 
ed  with  the  candidates  In  the  campaging 
and  (iv)  to  bona  fide  newscasts,  bona  fide 
news  Interviews,  and  on  on-the-spot  cover 
age  of  a  bona  fide  news  event  (including 
commentary  or  analysis  contained  in  th€ 
foregoing  programs,  but  the  provisions  ol 
paragraph  (a)  shall  be  applicable  to  editor! 
als  of  the  licensee). 

9.  In  light  of  the  Fairness  Report 
and  Gloria  Sage,  supra,  the^^  proposed 
rule  change  would  eliminate  all  appli- 
cability of  the  Fairness  Doctrine  to 
section    315    "uses. "    We    invite    com- 
ments from  the  public  regarding  this 
policy  of  the  Commission.  In  particu- 
lar, we  would  welcome  cjomments  on 
whether  the  public's  right  to  be  ip- 
formed    about    (»ntrasting    views    on 
controversial  Issues  of  public  impor- 
tance should  take  precedence  over  our 
policy   that  since   licensees   have   no 
control  over  material  broadcast  during 
section  315  "uses."  they  should  have 
no  oligations  based  upon  such  broad- 
casts.   In    commenting   on    this,    the 
public  should  take  Into  (jonslderatlon 
the  tact  that  the  Fairness  Doctrine  ap- 
plies to  a  licensee's  overall  program- 
ming. Thus,  if  the  Fairness  Doctrine 
were  to  apply  to  a  controversial  issue 
of  public  importance  broadcast  during 
a  section   315   "use,"   additional  pro- 
gramming   might    not    be    necessary 
since  a  licensee  may  be  able  to  show 
that  contrasting  views  were  broacicast 
in  its  other  programming.  Since  the 
section  315  uses  may  Involve  paid  pro- 
gramming,   the    applicability    of   our 

Cullnian"  principle  iCuUman  broad 
casting  Co.,  40  FCC  576  (1963))  may  be 
pertinent.  CuUman  held  that- 

Where  the  licensee  has  chosen  to  broadcast 
a  sponsored  program  which  for  the  first 
time  presents  one  side  of  a  controversial 
issue,  has  not  presented  (or  does  not  plan  to 
present)  contrasting  view  points  in  other 
programming,  and  has  been  unable  to 
obtain  paid  sporisorship  for  the  appropriate 
presentation  of  the  opposing  viewpoint  or 
viewpoints,  he  cannot  reject  a  presentation 
otherwise  suitable  to  the  licensee— and  thus 
leave  the  public  unitKformed— on  the  ground 
that  he  cannot  obtain  paid  sponsorship  for 
that  presentation.  (Etephasie  in  original.) 

.  In  Nicholas  Zapple,  23  PCC  2d  707 
(1970).  we  held  that  CvUman  does  not 
apply  to  the  "political  supporters" 
policy  set  forth  in  Zapple.  Thus,  if  the 
Fairness  Doctrine  were  to  apply  to  sec- 
tion 315  uses,  should  Cullman  also 
apply?  The  foregoing  are  suggested 
areas  of  inquiry  which  interested  per- 
sons may  wish  to  address.  We  will  of 
course  give  careful  consideration  to  all 
comments  regarding  the  matters 
raised  herein. 
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10  Pursuant  to  applicable  proce- 
dures .set  out  in  §§  1.4.  1.415.  1.419  and 
1.430  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may 
file  comments  on  or  before  December 
15.  1978  and  reply  comments  on  or 
before  January  16,  1979.  All  submis- 
sions by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  par- 
ties must  be  made  in  written  com' 
ments,  reply  comments,  or- other  ap- 
propriate pleadings.  Reply  comments 
shall  be  served  on  the  person(s)  who 
filed  comments  to  which  the  reply 'is 
directed.  Such  reply  comments  shall 
be  accompanied  by  a  certificate  of 
service  (See  §  1.420(a),  (b)  and  (c)  of 
the  Commissions's  Rules). 

1 1.  In  accordance  with  the  provisions 
of  §1.419  of  the  Commission's  Rules 
and  Regulations,  an  original  and  5 
eopie.s  of  all  comments,  reply  com- 
ments, pleadings,  briefs  or  other  docu- 
ments shall  be  furnshed  the  Commis- 
sion. Members  of  the  general  public 
who  wish  to  participate  informally  in 
the  proceeding  may  submit  one  copy 
of  their  comments,  specifying  the 
docket  number  in  the  hearing.  All  fil- 
ings in  this  proceeding  will  be  availa- 
ble for  public  inspection  by  interested 
persons  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M 
Street  NW.  Washington,  D.C. 

Fe3>eral  Communications 
Commission. 
William  J.  Tricaric#. 
Secrelanf. 

Appendix  I 

TlH'  p<r.sonal  attack  rule  pn\sently  states: 

Section  73.1920  I  formerly  73.123  eel.]  Per- 
.^onal  attacks. 

(»)  When,  during  the  presentation  of 
view.s  on  a  controversial  issue  of  public  im- 
portance, an  attack^ is  made  upon  the  hones- 
ty, character,  integrity  or  like  personal  qua- 
lities of  an  identified  person  or  group,  the  li- 
cen.see  .shall,  within  a  reasonable  time  and 
in  no  ev<-nt  later  than  1  week  after  the 
attack,  transmit  to  the  person  or  group  at- 
tacked (1)  notification  of  the  date.  time,  and 
identification  of  the  broasca.st:  (2)  a  .script 
or  tape  (or  an  accurate  summary  if  a  script 
or  tape  Ls  not  available)  of  the  attack;  and 
(3)  an  offer  of  a  reasonable  opportumity  to 
re.spond  over  the  licensee's  facilities. 

(b)  The  provisions  of  paragraph  (a)  of  this 
.section  shall  not  be  applicable  (1)  to  attacks 
on  foreign  groups  or  foreign  public  figures: 
<2)  to  personal  attacks  which  are  made  by 
legally  qualified  candidates,  their  author- 
ized spokesmen,  or  those  associated  with 
them  in  the  campaign,  on  other  such  candi- 
dates, their  authorized  spokesmen,  or  per- 
sons associated  with  the  candidates  in  the 
campaign;  and  (3)  to  bona  fide  newscasts. 
Ijona  fide  news  Interviews,  and  on-the-spot 
coveraRf  of  a  t>ona  fide  news  event  (includ- 
ing commentary  or  analysis  contained  in  the 
forcKoing  programs,  but  the  provisions  of 
paragraph  (a)  of  this  section  shall  be  appli- 
cable to  editorials  of  the  licensee). 

Note.— The  fairness  doctrine  is  applicable 
to  situations  coming  within  (b)(3).  above, 
and.  in  a  specific  factual  sitution.  may  be 


\ 


applicable  in  the  general  area  of  political 
broadca.sts  (b)(2),  above.  See.  section  315(a) 
of  the  act.  47  U.S.C.  315(a):  Public  Notice: 
Applicability  of  the  Fairness  Doctrine  in  the 
Handling  of  Controversial  Issues  of  Public 
Importance.  29  PR  10415.  The  categories 
listed  in  (b)(3)  are  the  same  as  those  speci- 
fied in  section  315(a)  of  the  act. 

Appendix  II 

Section  315(a>.  If  any  licensee  shall  permit 
any  person  who  is  a  legally  qualified  candi- 
date for  any  public  office  to  use  a  broadcast- 
ing station,  he  shall  afford  equnl  opportuni- 
ties to  all  other  such  candidates  for  that 
office  in  the  use  of  such  broascasting  sta- 
tion: Provided,  That  such  licen.see  shall 
have  no  power  of  censorship  over  the  mate- 
rial broadcast  under  the  provisions  of  this 
section.  No  obligation  is  hereby  imposed 
under  this  subsection  upon  any  licensee  to 
allow  the  use  of  its  station  by  any  such  can- 
didate. Appearance  by  a  legally  qualified 
candidate  on  any— 

( 1 )  Bona  fide  newscast: 

(2)  Bona  fide  news  interview; 

(3)  Bona  fide  news  documentary  (if  the 
appearance  of  the  candidate  is  incidential  to 
the  presentation  of  the  subject  or  subjects 
covered  by  the  news  documentary);  or 

(4)  On-the-spot  coverage  of  tiona  fide  news 
events  (included  but  not  limited  to  political 
conventions  and  activities  incidental  there- 
to). 

shall  not  be  deemed  to  l>e  use  of  a  broascast- 
ing station  within  the  meaning  of  this  sub- 
section. Nothing  in  the  foregoing  sentence 
shall  be  construed  as  relieving  broadcasters, 
in  connection  with  the  presentation  of 
new.scasts.  news  interviews,  news  documen- 
taries, and  on-the-spot  coverage  of  news 
events,  from  the  obligation  imposed  upon 
them  under  this  Act  to  operate  in  the  public 
interest  and  to  afford  reasonable  opportuni- 
ty for  the  discussion  of  confictlng  views  on 
issues  of  public  importance. 

[FR  Doc.  78-28092  filed  10-3-78:  8:45  ami 
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[Gen.  Docket  No.  78-310:  PCC  78-6871 

SOUTHERN  LOUISIANA  SECTION  OF 
MISSISSIPPI  RIVER  SYSTEM 

Proposed  Detignotion  of  a  Second  Frequency 
for  Bridge-to-Bridge  Operation* 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
amend  the  rules  to  designate  a  second 
frequency  for  bridge-to-bridge  commu- 
nications. This  second  frequency 
(156.375  MHz)  will  replace  the  use  of 
Channel  13  (156.65  MHz)  In  the  south- 
ern Louisiana  section  of  the  Mississip- 
pi River  system.  This  action  is  taken 
at  the  request  of  the  United  States 
Coast  Guard  to  provide  for  more  effec- 
tive bridge-to-bridge  operation  in  this 
area. 

DATES:  Conunents  must  be  received 
on  or  before  November  9.  1978,  and 
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reply  comments  must  be  received  on 
or  before  November  20,  1978. 

ADDRESS:    Federal   Communications 
Commission.  Washington.  D.C.  20554. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Bruce  A.  Franca.  Safety  and  Special 
Radio  Services.  202-632-7197. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  September  25,  1978. 

Released:  September  29.  1978. 

Amendment  of  Part  83  of  the  Com- 
mission's rules  to  designate  a  second 
frequency  for  bridge-to-bridge  oper- 
ations in  the  southern  Louisiana  sec- 
tion of  the  Mississippi  River  System. 
Gen  Docket  No.  78-310. 

1.  Notice  of  Proposed  Rule  Making  is 
hereby  given. 

2.  The  Vessel  Bridge-to-Bridge  Ra- 
diotelephone Act  (33  U.S.C.  1201  et 
seq.  (Supp.  I.  1971))  was  enacted  "to 
provide  a  positive  means  whereby  the 
operators  of  approaching  vessels  can 
communicate  their  intentions  to  one 
another  through  voice  radio,  located 
convenient  to  the  operator's  naviga- 
tion station."  The  Act  also  called  for 
the  "need  for  a  specific  frequency  or 
frequencies  dedicated  to  the  exchange 
of  navigational  Information"  (empha- 
sis added).  The  Commission  In  Docket 
No.  19343  (37  FR  11245)  set  aside 
Channel  13  (156.65  MHz)  for  this  pur- 
pose. While  the  bridge-to-bridge  radio- 
telephone system  has  generally  proven 
very  effective  in  most  areas  of  the 
country,  this  has  not  been  the  case  in 
the  southern  Louisiana  section  of  the 
MLsslssippi  and  the  Gulf  Intracoastal 
Waterway  (ICW).  According  to  the 
Coast  Guard  this  results  from  the  fol- 
lowing factors: 

(a)  The  large  user  population  of  the 
several  waterways  within  VHF  com- 
munications range  of  one  another. 

(b)  The  flat  terrain  of  the  area 
which  permits  communication  ranges 
longer  than  would  normally  be  expect- 
ed. This  causes  (infusion  as  to  the  lo- 
cation of  signals  being  exchanged  at 
critical  navigational  and  meeting  situ- 
ations. 

(c)  The  use  of  the  high  transmitter 
power  mode  rather  than  the  one  watt 
mode  when  users  judge  the  situation 
demands  higher  power  to  avoid  receiv- 
er capture  under  crilical  situations. 

3.  Section  8A  of  the  Vessel  Bridge-to- 
Bridge  Radiotelephone  Act  (33  U.S.C. 
1207)  tasks  this  Conrunission  after  con- 
sultation with  other  cognizant  agen- 
cies to  specify,  among  other  things, 
"operating  and  technical  conditions 
and  characteristics  including  frequen- 
cies •  •  •  ."  The  U.S.  Coast  Guard  as 
the  agency  primarily  responsible  for 
the  safety  of  ship  naxigation  in  the 
United  States  has.  accordingly,  re- 
quested the  Commission's  "immediate 
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assistance"  in  initiating  action  leading 
to  the  designation  of  a  second  frequen- 
cy for  bridge-to-bridge  operations. 
This  second  frequency  will  replace  the 
use  of  Channel  13  in  the  Mississippi 
River  from  South  Pass  Lighted  Whis- 
tle Buoy  •2"  and  Southwest  Pass  En- 
trance Midchaxmel  Ught  Whistle 
Buoy  to  mile  242.4  AHP  (above  head 
of  Passes)  near  Baton  Rouge.  In  addi- 
tion, this  channel  will  be  used  in  the 
Mississippi  River-Gulf  Outlet,  the  Mis- 
sissippi River-Gulf  Outlet  Canal,  and 
the  Inner  Harbor  Navigational  Canal. 
These  areas  are  Included  to  facilitate 
the  frequency  configuration  of  the 
portable  transceivers  used  by  pilots  on 
the  river  system. 

4.  The  Coast  Guard  noted  that  the 
operational  requirement  for  designa- 
tion of  a  second  bridge-to-bridge  fre- 
quency is  also  based  on  the  recommen- 
dations of  the  Industry  Ad  Hoc  Com- 
mittee for  Ports  and  Waterways.  The 
Coast  Guard  did  indicate  that  several 
other  groups  had  recommended  that 
Channel  13  remain  the  bridge-to- 
bridge  channel  on  the  Mississippi 
River  and  that  the  new  or  second 
bridge-to-bridge  frequency  be  estab- 
lished for  use  on  the  parallel  water- 
ways. However,  in  recommending  thai 
the  new  channel  be  used  on  the  river 
system,  the  Coast  Guard  indicated 
that  this  would  provide  "geographical 
boundaries  readily  recognized  by  a 
vessel  operator  as  he  crosses  them." 
We  believe  the  Coast  Guard's  ap- 
proach is  valid  both  from  a  user  and 
an  enforcement  standpoint.  Further, 
in  the  Report  and  Order  in  Docket  No. 
19343  implementing  the  provisions  of 
the  Bridge-to-Bridge  Radiotelephone 
Act,  the  Commission,  at  paragraph  4, 
specifically  addressed  the  question  of 
sectorization  as  follows: 

There  is  no  doubt  that  throughout  the 
long  legislative  process  culminating  in  the 
Bridge-to-Bridge  Radiotelephone  Act,  the 
predominant  theme  and  understanding  was 
that  bridge-to-bridge  communications  were 
to  be  accomplished  on  a  single  channel, 
dedicated  frequency,  party-line  system.  The 
possibility  of  having  the  sectorize  some  of 
the  more  congested  port  and  harbor  areas 
and  use  a  different  frequency  in  each  sector 
was  recognized  but  this  was  not  considered 
to  be  a  departure  from  the  basis  single,  ex- 
clusively navigation,  channel  concept. 

Accordingly,  we  propose  to  amend 
the  rules  as  requested.  We  will,  howev- 
er, take  into  consideration  any  com- 
ments regarding  where  the  new  fre- 
quency should  be  used. 

5.  After  reviewing  the  frequencies 
available,  it  appears  that  Channel  67 
(156.375  MHz)  is  the  most  suitable 
choice  for  use  as  a  second  bridge-to- 
bridge  frequency.  It  was  felt  that  it 
would  be  impractical  and  not  in  the 
public  interest  to  choose  one  of  the 
ship-to-shore  commercial  frequencies 
because  of  the  large  number  of  limited 
coast  stations  authorized  on  these  fre- 
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quencies  in  the  New  Orleans  area. 
This  situation  has  been  further  aggra- 
vated due  to  the  loss  of  certain  fre- 
quencies for  use  in  the  Coast  Guards 
Vessel  Traffic  Service  (VTS)  system.  It 
is  felt,  therefore,  that  the  choice  of  an 
intership  frequency  would  be  the  least 
disruptive  of  present  operations  in  this 
area.  Channel  67  is  also  designated  for 
ship  movement  activities  by  the  inter- 
national Radio  Regulations,  which 
would  t>e  consistent  with  the  general 
purposes  of  the  bridge-to-bridge  oper- 
ations. It  Is  also  proposed  that  other 
use  of  Channel  67  be  prohibited  in  the 
New  Orleans  VTS  radio  protection 
area'  to  prevent  harmful  inteference 
to  bridge-to-bridge  operafions  on  the 
river  system. 

6.  The  proposed  amendments  to  the 
rules,  as  set  forth  in  the  attached  Ap- 
pendix, are  Issued  under  the  authority 
contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended,  and  Section  8(a)  of  the 
Vessel  Bridge-to-Bridge  Radiotele- 
phone Act. 

7.  Under  the  applicable  procedures 
set  forth  in  §1.415  of  the  Conunis- 
sion's  rules,  interested  persons  may 
file  comments  on  or  before  November 
9  1978,  and  reply  comments  on  or 
before  November  20,  1978.  All  relevant 
and  timely  comments  will  be  consid- 
ered by  the  Commission  t>efore  final 
action  is  taken  in  this  proceeding.  In 
reaching  its  decision  in  this  proceed- 
ing, the  Commision  may  also  take  into 
account  other  relevant  information 
before  it,  in  addition  to  the  specific 
comments  invited  by  this  notice. 

8.  In  accordance  with  §  1.419  of  the 
Commission's  rules,  an  original  and  5 
copies  of  all  statements,  briefs  or  com- 
ments shall  be  furnished  the  Commis- 
sion. All  comments  received  in  re- 
sponse to  this  Notice  of  Proposed  Rvile 
Making,  will  be  available  for  public  in- 
spection in  the  Docket  Reference 
Room  in  the  Commission's  Offices  in 
Washington.  D.C. 

9.  Regarding  questions  on  matters 
covered  by  this  document  contact 
Bruce  A.  Franca  (202)  632-7197. 

p'EDERAL  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

Part  83  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

In  part  83  Stations  on  Shipboard  in 
the  Maritime  Services: 

1.  Section  83.351  is  amended  to  read 
as  follows: 

S  83^51     Freqaencics  available. 

(a)*" 


Carrier 

CondlUona  of  uae 

frequency 
(MHz) 

Section 

LimiUtionB 

• 

• 

• .. 

•               • 

156.350 
156.375 
156  400 

83.359 
83.359 
83.359 

40,  41.  49 

40.  49.  64.  65.  76 

40.  49.  76 

• 

• 

• 

•                 • 

156.625156 
156.650 
156.675 

•S.S89 

83.359 

83.359 

40.  50.  52.  76 

40.  41.  46,  53.  59 

40,41.45 

• 

• 

• 

•                • 

'The  New  Orleans  VTS  radio  protection 
area  is  specified  as:  The  rectangle  between 
north  latitudes  27*30'  and  31'  30  and  west 
longitudes  87'  30  and  92*. 


(b) 


(53)  Not  available  for  use  in  the  Mis- 
sissippi River  from  South  Pass  Lighted 
Whistle  Buoy  "2"  and  Southwest  Pass 
entrance  entrance  Midchannel  Light- 
ed Whistle  Buoy  to  mile  242.4  AHP 
(above  head  of  passes)  near  Baton 
Rouge:  and  in  addition,  the  Mississippi 
River-Gulf  Outlet,  the  Mississippi 
River-Gulf  Outlet  Canal,  and  the 
Inner  Harbor  Navigational  Canal. 

(64)  The  frequency  156.375  MHz  is 
available  for  navigational  communica- 
tions only  in  the  Mississippi  River 
from  South  Pass  lighted  buoy  "2  "  and 
Southwest  Pass  entrance  midchannel 
lighted  whistle  buoy  to  mile  242.4 
AHP  near  Baton  Rouge;  and,  in  addi- 
tion, over  the  full  length  of  the  Missis- 
sippi River-Gulf  Outlet,  Canal  from 
entrance  to  its  juncti^  with  the  inner 
harbor  navigational  canal,  and  over 
the  full  length  of  the  inner  harbor 
navigation  canal  from  its  junction 
with  the  Mississippi  River  to  Its  entry 
to  Lake  Pontchartrain  at  the  New  Sea- 
brook  vehicular  bridge. 

(65)  Use  of  the  frequency  156.375 
MHz  for  intership  commercial  commu- 
nications Is  not  permitted  in  the  New 
Orleans  VTS  radio  protection  area 
specified  in  §  83.361. 


2.  Section  83.359  is  amended  to  read 
as  follows: 

§  83.359    FrequenclCT  In  the  band  156-^162 
MHz  available  for  aaaignment. 

(a)  The  frequencies  in  the  following 
table  are  available  for  assignment  to 
stations  as  indicated. 


Channel          Frequency 
desie-                 (MHz) 

Points  of 
cominunlcation 

ettip         Com 

•             •             • 

•                • 

Navicatiohal 

•7 156.376       156.375 

13 ....                               156.650 

Intership  and  ship 
to  coast. 
Do 

•               •               • 

(b)  •  •  • 

•               • 

(6)    Use    of    the    frequency    156.375 
MHz  by  aircraft  is  not  permitted  in 
tBe  New  Orleans  VTS  radio  protection 
area  specifed  in  §  83.361. 
[PR  Doc.  78-27863  Piled  10-3-78.  8:45  am] 
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STANDARDS  FOR  THE  MAINTENANCE,  INSPEC- 
TION, AND  TESTING  OF  HIGHWAY  GRADE 
CROSSING  WARNING  DEVICES 

T*fmination  »f  RuWmaking  Proceeding 

AGENCY:  Federal  Railroad  Adminis- 
tration (FRA),  Department  of  Traiis- 
portation  (E)OT). 

ACTION:  Termination  of  rulemaking 
proceeding. 

SUMMARY:  The  purpose  of  this 
notice  is  to  terminate  a  rulemaking 
proceding  initiated  by  FRA  to  deter- 
mine the  need  for  mandatory  Federal 
standards  governing  the  installation, 
maintenance,  operation,  inspection, 
and  testing  of  highway  grade  crossing 
warning  devices.  This  action  is 
prompted  by  a  recent  review  yf  acci- 
dent statistics  by  FRA  which  indicated 
that  the  adoption  of  mandatory  Fed- 
eral standards  cannot  be  ju.stified  at 
the  present  time. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Principal  Authors 

Principal  Program  Person:  William 
R.  Paxton,  Office  of  Safety,  202-426- 
0912. 

Principal  Attorney:  Danvers  E.  Long, 
office  of  the  Chief  Counsel,  202- 
426-8836. 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION: 

BACKGROUNI) 

FRA  responded  to  an  independent 
initiative  of  a  joint  railroad  labor-man- 
agement committee  composed  of  rep- 
resentatives of  the  Brotherhood  of 
Railroad  Signalmen  (BRS)  and  the 
Communication  and  Signal  Section 
(C«feS  Section)  of  the  Association  of 
American  Railroads  (AAR),  by  pub- 
lishing in  the  Federal  Register  (41 
FR  26580)  on  June  28.  1976,  an  ad- 
vance notice  of  proposed  rulemaking 
(ANPRM).  That  notice  stated  that 
FRA  was  studying  the  need  for  Feder- 
al regulations  governing  the  mainte- 
nance and  testing  of  railroad-highway 
grade  crossing  warning  devices. 

The  ANPRM  published,  a^  an  ap- 
pendix, the  proposal  developed  by  the 
BRS-C&S  Section  committee.  Inter- 
ested persons  were  encouraged  to 
submit  comments  both  on  the  particu-  . 
lar  provisions  presented  in  the  BRS- 
C&S  Section  proposal  as  well  as  the 
perceived  need  for  regulation  in  this 
area. 

At  the  time  the  ANPRM  was  pub- 
lished, FRA  stated  that  additional  in- 
formation and  opportunity  for  public 
comment  were  required  before  a  deci- 
sion could  be  made  regarding  the  need 
for  Federal  regulations  governing  the 
maintenance  and  testing  of  grade 
crossing  warning  devices.  Comments  as 
to  the  necessity  for,  the  cost  of.  and 
the  benefits  to  be  derived  from  such 
regulations  were  submitted  by  9  States 
agencies,  11  railroads,  1  city  govern- 
ment, 1  manufacturer  of  railway 
equipment,  AAR.  BRS,  Railway  Pro- 
gress Institute  (RPI).  Federal  High- 
way Administration  (FHWA),  Ameri- 
can Association  of  State  Highway  and 
Transportation  Officials  (AASHTO), 
and  1  individual. 

The  ANPRM  presented  13  questions 
which  the  commenters  were  requested 
to  address.  The  bulk  of  the,se  ques- 
tions focused  upon  issues  raised  by 
specific  provisions  of  the  BRS-C&S 
Section  proposal.  Therefore,  responses 
to  these  questions  were  technical  in 
nature. 

Since  Federal  standards  governing 
the  maintenance  and  testing  of  rail- 
road-highway grade  crossing  warning 
devices  cannot  be  justified  at  the  pres- 
ent time,  FRA  has  decided  to  termi- 
nate this  rulemaking  proceeding. 
Therefore,  a  discussion  of  comments 
regarding  the  technical  merits  of  the 
BRS-C&S  Section  proposal  is  not  con- 
sidered nece,ssary.  However,  all  com-, 
ments  will  be  retained  and  fully  con- 
rsidered  in  the  event  that  a  similar  pro- 
ceeding is  intiated  in  the  future.  The 
comments  addressing  the  accident  sta- 
tistics set  forth  in  the  ANPRM  are 
summarized  and  discussed  below. 

Discussion  of  Comments  Received 

In  the  ANPRM,  FRA  stated  that  its 
preliminary  analysis  of  the  accident/ 
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incident  reports  submitted  by  carriers 
indicated  that  there  were  12,130  acci- 
dents at  grade  crossings  during  1975. 
Of  this  total,  6,863  occurred  at  grade 
crossings  where  warning  devices  were 
installed.  The  following  table,  which 
was  included  in  the  ANPRM,  indicated 
that  192  warning  devices  were  not  op- 
erating when  accidents  occurred: 


Type 

Number  of 
accidents 

Not  operating 

when  arcidenl 

occurred 

Gates  with  Hashing 

978 

428 

3,771 

318 

1.368 

8.863 

41 

Cantilever  with 
flashing  light 
signals 

.Standard  flashing 

II 

M 

Wig-wag  signals 

Audible  devices 

Total 

11 

30 

..1»2   ■ 

A  number  of  commenters  challenged 
the  accuracy  of  the  statistics  present- 
ed in  the  ANPRM  table.  For  example, 
the  AAR  concluded  that,  if  its  re- 
search were  accurate,  the  percentage 
of  grade  crossing  accidents  involving 
nonoperating  protective  devices  may 
be  as  low  as  two-tenths  of  1  percent  (.2 
percent)  of  the  total  number  of  acci- 
dents occurring  at  protected  grade 
crossings.  AAR  contends  that  this  per- 
centage "approaches  the  limit  of  what 
can  realistically  be  expected  of  men 
and  machines." 

The  Southern  Railway  System 
(Southern)  indicated  that  3  of  the  192 
failures  reported  in  the  table  occurred 
on  Its  lines,  but  that  only  1  of  the  fail- 
ures resulted  in  an  acrident.  Southern 
maintains  that  a  hLstory  of  only  one 
accident  (which  involved  no  personal 
injury)  on  its  10,500  miles  of  line 
during  1975  does  not  indicate  the  exis- 
tence of  a  safety  problem  of  such  mag- 
nitude a-s  to  require  Federal  regula- 
tion. 

Several  other  commenters  also  com- 
plained that  no  cause  and  effect  rela- 
tionship was  demonstrated  between 
the  accidents  and  the  malfunctioning 
devices.  For  example,  the  Pennsylva- 
nia Public  Utilities  Commission  sub- 
mitted thf  following  comment: 

Under  t  he  breakdown  of  accidents,  in  rela- 
tion to  the  Ijpe  of  warning  devices  and  the 
warning  devices  not  operating  when  the  ac- 
cident occurred,  the  Commls.«ion  ha-s  no 
positive  evidence  that  any  crossing  accidents 
were  caused  by  nonoperating  warning  de 
vices 

FRA  Review  of  Statistics 

The  table  published  in  the  ANPRM 
was  compiled  from  the  accident/Inci- 
dent reports  filed  wHh  the  FRA  by  the 
railroads  pursuant  to  49  CFR  Part  225. 
Under  that  part,  each  railroad  is  re- 
quired to  'submit  to  FRA  a  monthly 
report  of  all  railroad  accidents/inci- 
dents •  *  •  within  30  days  after  expi- 
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ration  of  the  month  during  which  the 
iccidents/ incidents  occurred  •  •  •." 

Shortly  after  the  ANPRM  was  pub- 
lished   PRA  reviewed  the  1975  statis- 
tics presented  in  the  ANPRM  and  sim- 
ilar statistics  for  1976.  As  a  result  of 
this  review.  PRA  discovered  that  some 
3f    those   sUtistics   were    incomplete. 
For  example,  the  table  published  in 
the  ANPRM  indicated  that,  in   1975. 
192  warning  devices  were  not  operat- 
ing when  accidents  occurred.  However, 
the  table  did  not  indicate  how  many 
accidents  occurred  at  the  time  the  192 
devices  were  not  operating.  The  review 
indicated  that  137  accidents  occurred 
at  grade  crossings  with  nonoperational 
warning  devices  and,  at  the  time  of 
those  accidents.   192  warning  devices 
were  not  operating.   In  other   words, 
some     accidents    occurred     at     grade 
crossings    which    had    two    or    more 
active  warning  devices  that  were  not 
operating. 

Furthermore,  the  review  indicated 
that  only  37  of  the  137  accidents  were 
attributable  to  failures  of  warning  de- 
vices. Seventeen  of  these  failures  were 
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caused  by  equipment  failure.  15  were 
attributed  to  human  error,  and  4  were 
attributed  to  vandalism.  Even  if  the  17 
equipment  failures  could  be  eliminat- 
ed by  the  adoption  of  maintenance 
and  testing  standards,  only  17  of  the 
total  of  6.863  accidents  at  grade  cross- 
ings in  1975,  or  less  than  three-tenths 
of  1  percent  (.3%).  could  be  eliminated. 
In  1976.  5.434  accidents  occurred  at 
grade  crossings.  Forty-one  of  these  ac- 
cidents were  attributable  to  the  failure 
of  grade  crossing  warning  devices. 
Twenty  of  these  failures  were  caused 
by  equipment  failure.  18  by  human 
error,  and  3  by  vandalism.  If  all  of  the 
20  equipment  failures  could  be  elimi- 
nated by  maintenance  and  testing 
standards,  the  total  number  of  acci- 
dents would  be  reduced  by  20.  or  less 
than  four  tenths  of  1  percent  (.4%). 

The  following  table  reflects  the  find- 
ings of  the  PRA  review  for  1975  and 
1976  and  indicates  that  a  number  of 
the  accident/incident  reports  submit- 
ted by  carriers  for  those  years  were 
miscoded  and  did  not  involve  the  fail- 
ure of  active  grade  crossing  warning 
devices: 


Miiicoded  reporUs  Unintended  nonopcfuUonal 

YP^  Equip  Equip  Unknown    ToUl 

Workinit '  P«-"«ive  ■      ment  meni       Human    Vandal 
iasul-         fall  error         med 

aled'         ure 

1975 izzizzz    Y~"^~ii    i   1j~  5     5    m 

•  "WorklMt-  me«ns  the  protective  devices  were  in  fact  operaUng  when  the  •f«**";i,«*VJ]?i. 
"P^^ve^  means  the  protecUve  devices  were  passive  rather  than  nonoperaUn*  active  «te»lc«^ 
."Sltlipment  .^ulaL.d"  means  the  rail  rolling  equipment  involved  in  the  accident  was  insulated  to  pre- 
clHde  it*  activaUng  of  protective  grade  crasslng  devices 


In  sum.  PRA's  review  of  accident/in 
cident  statistics  indicates  that  Federal 
standards  governing  the  maintenance 
and  testing  of  warning  devices  might 
reduce  accidents  at  grade  cro.ssings  by 
approximately  three-tenths  of  1  per- 
cent (0.3%).  However,  this  reduction  is 
based  on  the  presumption  that  Feder- 
al standards  would  prevent  all  grade 
crossing  accidents  caused  by  equip 
ment  failure. 

While  statistics  indicate  that  Feder- 
al maintenance  and  testing  standards 
might  reduce  accidents  at  grade  cross- 
ings by  three-tenths  of  1  percent 
(0.3%).  PRA  believes  that  even  this 
small  reduction  is  unrealistic  in  view 
of  other  factors.  For  example,  mainte- 
nance and  testing  standards,  no 
matter  how  comprehensive,  cannot  be 
expected  to  eliminate  all  equipment 
failures.  In  addition,  PRA  cannot  be 
certain  that  the  37  equipment  failures 
were  In  fact  the  sole  cause  of  37  grade 
crossing  accidents  in  1975  and  1976. 
Driver  recklessness  or  Inattentiveness 


and  other  factors  may  also  have  been 
significant  causal  factors  in  many  of 
these  accidents.  Accordingly.  PRA  be- 
lieves that  Federal  standards  would 
reduce  railroad-highway  grade  cross- 
ing accidents  by  substantially  less 
than  three-tenths  of  1  percent  (0.3%). 

Finally,  it  should  be  noted  that  most 
of  the  Nation's  railroad-highway  grade 
crossings  are  now  protected  by  passive 
warning  signs  orUy.  Active  warning  de- 
vices provide  considerably  more  pro- 
tection at  grade  crossings  than  do  the 
more  prevalent  passive  warning  signs. 
Since  active  warning  devices  are  de- 
signed to  "fail  safe."  they  very  rarely 
experience  mechanical  failure  in  other 
than  a  "fail-safe"  mode.  Therefore. 
FRA  believes  that  installation  of  more 
active  protective  devices  would  be 
much  more  beneficial  from  the  stand- 
point of  safety  than  a  Federal  regula- 
tion requiring  expenditure  of  addition- 
al resources  to  maintain  and  test  those 
devices. 


Economic  Impact 

FRA  has  determined  that  this  notice 
does  not  contain  significant  regula- 
tions. Therefore,  a  regulatory  analysis 
under  Executive  Order  12044  is  not  re- 
quired (E.O.  12044.  43  PR  12661, 
March  24.  1978). 

In  addition.  FRA  has  evaluated  this 
notice  in  accordance  with  DOT's  exist- 
ing and  proposed  policies  for  the  eva- 
lutation  of  regulatory  impacts.  Since 
the  notice  would  not  impose  a  burden 
on  any  person.  PRA  concludes  that  it 
would  have  no  measurable  regulatory 
impact  and  that  a  detailed  evaluation 
is  not  warranted.  (Policies  and  Proce- 
dures for  Simplification.  Analysis,  and 
Review  of  Regulations.  43  PR  9582. 
Mar.  8.  1978;  Proposed  Regulatory 
Policies  and  Procedures.  43  PR  23925, 
June  1.  1978). 

Conclusion  and  Action 

While  PRA  remains  concerned  about 
the    hazards    presented    by    highway- 
railroad    grade   crossings,    it   believes 
that    Federal    standards    for    mainte- 
nance, inspection,  and  testing  of  high- 
way-railroad  grade   crossing   warning 
devices  should  not  be  adopted  unless  a 
need  for  those  standards  can  be  dem- 
onstrated. In  this  connection,  it  should 
be  noted  that  ExecuUve  Order  12044 
directs  Federal  agencies  to  clearly  es- 
tablish the  need  for  and  purposes  of 
their  regulations.  In  addition,  in  the 
absence  of  a  clear  need  for  Federal 
standards  for  maintenance  and  testing 
of    grade    crossing    warning    devices, 
FRA  believes  that  the  allocation  of 
Federal  safety  resources  for  this  pur- 
pose, and  Federal  preemption  of  State 
authority,  cannot  be  justified. 

In  consideration  of  the  foregoing, 
PRA  has  determined  that  the  issuance 
of  a  rule  requiring  standards  for  the 
maintenance.  Inspection,  and  testing 
of  highway  grade  crossing  warning  de- 
vices cannot  be  justified.  Accordingly, 
the  proceeding  initiated  on  June  28, 
1976  (41  PR  26580)  is  hereby  terminat- 
ed. 

AlTTHOBITV 

(Sees.  202.  204.  and  208.  Federal  Railroad 
Safety  Act  of  1970.  as  amended  (45  U.S.C. 
431.  433.  and  437):  sec.  6(e)  and  (f).  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 

(e)and(f).) 

Issued  in  Washington.  D.C..  on  Sep- 
tember 29.  1978. 

John  M.  Sullivan. 
Administrator. 

[FR  Doc.  78-28012  Filed  10-3-7B;  8:45  am] 
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II)orkcl^  No.  RKSJ  18  5.  Nolic«"  No.  51 

GENERAl  SAFETY  INQUIRY 

H«ering 

AGLiNCY:  Federal  Railroad  Admini.s- 
tration  (FRA).  Department  of  Tran.s- 
portalion  (DOT). 

ACTION:  Notice  of  Change  of  Hearing 
Dales.  j 

SUMMARY:  Thv  purpose  6f  this 
notice  is  to  reschedule  the  fourth  and 
fifth  2-day  public  hearings  that  FRA 
will  conduct  to  evaluate  and  improve 
the  effectiveness  of  its  safety  regula- 
tory program.  The  effect  of  this  action 
will  be  to  po.stpone  the  fourth  hearing 
on  FRA  track  safety  standards  from 
October  18  and  19  to  November  15  and 
16,  1978.  The  fifth  hearing  concerning 
signal  and  communications  systems, 
which  was  scheduled  to  take  place  on 
November  15  and  16,  has  been  resche- 
duled for  January  17,  and  18,  1979. 
This  action  is  taken  in  response  to  nu- 
merous requests  received  from  persons 
and  organizations  desiring  to  partici- 
pate in  these  public  hearings. 

DATES:  (1)  The  fourth  2-day  public 
hearing  will  begin  at  10  a.m.  on  No- 
vember 15,  1978.  The  fifth  2-day  hear- 
ing will -be  held  on  January  17,  and  18. 
1979. 

(2)  Prepared  written  statements  for 
the  November  hearing  .should  be  sub- 
mitted by  November  3.  1978,  in  tripli- 
cate to  the  Docket  Clerk.  Office  of  the 
Chief  Counsel  (RCC-1).  Federal  Rail- 
road Administration,  Room  4406,  2100 
Second  Street,  SW.,  Washington,  D.C. 
20590. 

(3)  Persons  desiring  to  participate  in 
the  November  hearing  should  notify 
the  principal  program  person  by  No- 
vember 3,  1978,  and  indicate  the 
amount  of  time  they  need  to  present 
their  views. 

ADDRESS:    Hearing    location:    Trans 

Point     Building,     Room     3201.     2100 

Second  Street  SW..  Washington.  D.C. 

20590. 

FOR      FURTHER       INFORMATION 

CONTACT: 

Principal  Program  Person:  Rolf 
Mowatt-Larsscn,  Office  of  Safety 
(RRS-20),  FRA.  Room  4414N,  2100 
Second  StTeet.  SW.,  Washington. 
D.C.  20590,  phone  202-426-0924. 

Principal  Attorney:  Edward  P. 
Conway,  Jr.,  Office  of  the  Chief 
Counsel  (RCC-30),  FRA  Room  4406. 
2100  Second  Street  SW..  Washing- 
ton, D.C.  20590,  phone  202-426-8836. 

SUPPLEMENTARY  INFORMATION: 
On    September    2b.    1978.    FRA    pub- 


lished in  the  Federal  Register  a 
notice  of  public  hearing  (43  FR  43339). 
ihat  notice  announced  that  the 
fourth  2-day  public  hearing  concern- 
ing FRA  track  safety  standards  would 
be  held  on  October  18.  and  19,  1978. 
The  notice  also  announced  that  the 
fifth  2-day  hearing  concerning  signal 
and  communications  systems  would  be 
held  on  November  15  and  16,  1978. 

FRA  has  recently  received  communi- 
cations from  numerous  interested  per- 
.sons  and  organizations  requesting  that 
these  hearings  be  postponed  to  facili- 
tate their  participation.  PRA  wishes  to 
encourage  the  participation  of  all  in- 
terested perisons  and  organizations  in 
the  hearings  being  held  to  improve  its 
safety  regulatory  program.  Therefore, 
the  fourth  and  fifth  2-day  public  hear- 
ings have  been  rescheduled  at  a  later 
date  as  indicated  in  this  notice. 

Although  the  hearings  have  been 
postponed,  it  should  be  noted  that  the 
issues  to  be  addressed  are  in  no  way 
affected  by  this  postponement.  Ac- 
cordingly, interested  persons  should 
refer  to  the  notice  published  in  the 
Federal  Register  on  September  25. 
1978  (43  PR  43339),  for  a  sunmiary  of 
the  issues  that  will  be  addressed  at  the 
fourth  hearing. 

Public  Participation 

FRA  requests  that  the  Ass<x;iation 
of  American  Railroads,  the  American 
Short  Line  Railroad  Association,  indi- 
vidual railroads,  track  material  suppli- 
ers, the  National  Transportation 
Safety  Board,  railroad  employee  orga- 
nizations, and  other  interested  persons 
participate  actively  in  the  fourth  2-day 
hearing.  Specifically,  PRA  requests 
that  these  persons  and  organizations 
provide  knowledgeable  spokespersons 
and  pertinent  technical,  manufactur- 
ing, ser\'ice,  and  cost  data.  These  spo- 
kespersons should  present  detailed  in- 
formation to  justify  their  positions. 

Drafting  Information 

The  principal  author  of  this  docu- 
ment is  Danvers  E.  Long,  Office  of  the 
Chief  Counsel. 

(Sees.  202  and  208.  Federal  Railroad  Safety 
Act  of  1970  (45  UJ5.C.  431  and  437); 
§  1.49(n),  Regulations  of  the  Office  of  the 
Secretary  of  TraJi-sportation,  49  CFR  1.49 
(n).)  ; 

Issued  in  Washington,  D.C.  on  Oc- 
tober 2,  1978. 

John  M.  SKjllivan, 
Administrator. 

IFR  Doc.  78-28096  Filed  10-3-78;  8;45  am) 
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DEPARTMENT  OF  COMMERCE 

Notionol  Oceanic  end  Atmetphcric 
AdminUtration 

150  CFR  Port  226) 

CRITICAL  HABITAT  OF  ENDANGERED  AND 
THREATENED  FISH  AND  WtLDUFE 

Porpoted  Determinofion  of  Critical  Habitat  for 
Kemp'i  Ridley  and  Loggerheod  Sea  Turtles 

AGENCY:  National  Marine  Fisheries 
Service. 

ACTION:  Proposed  Designation  of 
Critical  Habitat. 

SUMMARY:  The  National  Marine 
Fisheries  Service  (NMFS)  hereby  pro- 
poses to  designate  Critical  Habitat  for 
the  Kemp's  ridley,  Lepidochelys 
kempii,  and  loggerhead,  Caretta  car- 
etta,  sea  turtles  in  the  Port  Canaveral 
navigation  channel.  Cape  Canaveral. 
Fla.  The  proposed  action  is  being 
taken  under  section  7  of  the  Endan- 
gered Species  Act  of  1973  (the  Act)  to 
provide  protection  to  hibernating  sea 
turtles.  This  proposal  would  establish 
a  new  Part  226  in  Title  50  of  the  Code 
of  Federal  Regulations  for  designating 
Critical  Habitat  for  endangered  and 
threatened  species  under  the  jurisdic- 
tion of  VTMTS. 

DATES:  Comments  must  be  received 
on  or  Ijefore  December  4,  1978.  Re- 
quests for  a  public  hearing  and  justifi- 
cation for  such  a  request  must  be  re- 
ceived by  November  20,  1978. 

ADDRESSES:  Submit  comments  to 
the  Assistant  Administrator  for  Fish- 
eries, National  Marine  Fisheries  Serv- 
ice, National  Oceanic  and  Atmospheric 
Administration,  3300  Whitehaven 
Street.  NW..  Washington,  D.C.  20235. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  B.  Roe,  Acting  Director, 
Office  of  Marine  Mammals  and  En- 
dangered Species,  National  Marine 
Fisheries  Service,  National  Oceanic 
and  Atmospheric  Administration, 
Washington,  D.C.  20235,  202-634- 
7287. 

SUPPLEMENTARY  INFORMATION: 
Background 

Mature  Kemp's  ridley  sea  turtles  are 
found  within  the  Gulf  of  Mexic*  and 
immature  Kemp's  ridleys  range  from 
central  Florida  as  far  north  as  Massa 
chusetts,  and  across  the  Gulf  Stream 
to  Europe.  The  only  remaining  estab- 
lished nesting  beach  for  Kemp's  rid- 
leys is  at  Rancho  Nuevo,  Mexico. 

The  loggerhead  sea  turtle  occurs  In 
tropical  and  temperate  regions  of  the 
World  and  has  been  recorded  from 
Chile  to  California  and  from  Rio  de  la 
Plata  to  Nova  Scotia.  In  the  western 
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Atlantic,  the  major  loggerhead  nesting 
region  is  from  North  Carolina  to  Flor- 
ida, and  to  a  lesser  extent  along  the 
gulf  coast  of  the  United  States.  Sig- 
nificant nesting  occurs  on  the  Yucatan 
Peninsula  and  in  Cuba,  but  Is  either 
sparse  or  absent  farther  south  in  Cen- 
tral America  and  the  West  Indies. 
Other  places  where  loggerhead  sea 
turtles  have  been  found  Include  Africa 
and  the  western  Pacific. 

The  Kemp's  ridley  sea  turtle  was 
listed  as  endangered  on  December  2. 
1970  (35  PR  18320)  and  the  loggerhead 
sea  turtle  recently  was  listed  as  threat- 
ened (43  PR  32800).  This  latter  li.sting 
took  effect  on  September  6.  1978. 

In  accordance  with  a  July  18.  1977. 
Memorandum  of  Understanding  be- 
tween the  NMPS  and  the  Pish  and 
Wildlife  Service  (FWS).  the  NMPS 
was  given  the  responsibility  for  sea 
turtles  while  In  the  marine  environ- 
ment and  the  PWS  was  given  the  re- 
sponsibility for  sea  turtles  while  on 
land. 

A  definition  of  the  term  "Critical 
Habitat "  was  published  by  the  PWS 
and  the  NMPS  in  the  Pederal  Regis- 
ter on  January  4.  a978  (43  PR  870) 
(hereinafter  referred  to  as  Regula- 
tions) and  is  reprinted  below: 

•'Critical  Habitat"  means  any  air,  land,  or 
water  area  (exclusive  of  those  existing  man- 
made  structures  or  settlements  which  are 
not  necessary  to  the  survival  and  recovery 
of  a  listed  species)  and  constituent  elements 
thereof,  the  loss  of  which  would  appreciably 
decrease  the  likelihood  of  the  survival  and 
recovery  of  a  listed  species  or  a  distinct  seg- 
ment of  its  population.  The  constituent  ele- 
ments of  Critical  Habitat  include,  but  are 
not  linuted  to:  physical  structures  and  to- 
pography, biota,  climate,  human  activity, 
and  the  quality  and  chemical  content  of 
land,  water,  and  air.  Critical  habitat  may 
represent  any  portion  of  the  present  habitat 
of  a  listed  species  and  may  include  addition- 
al areas  for  reasonable  population  expan- 
sion. 

As  specified  in  the  Regulations,  the 
Director  (Assistant  Administrator  for 
Pisheries)  will  consider  the  psysiologi- 
cal.  behavioral,  ecologrical.  and  evolu- 
tionary requirements  for  survival  and 
recovery  of  listed  species  in  determin- 
ing what  areas  or  parts  of  habitat  are 
critical.  These  requirements  include, 
but  are  not  limited  to: 

(1)  Space  for  individual  and  popula- 
tion growth  and  for  normal  behavior; 

(2)  Pood,  water,  air.  light,  minerals, 
or  other  nutritional  or  physiological 
requirements; 

(3)  Cover  or  shelter; 

(4)  Sites  for  breeding,  reproduction, 
or  rearing  of  offspring;  and  generally, 

(5)  Habitats  that  are  protected  from 
disturbances  or  are  representatke  of 
the  geographical  distribution  of  listed 
species. 

The  continued  survival  and  recovery 
of  the  Kemp's  ridley  and  loggerhead 
sea  turtle  species  depends  in  part  on 
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the  maintenance  of  citable  and  undis- 
tributed hibernation  areas.  The  NMPS 
believes  that  such  hibernation  areas 
qualify  for  designation  as  Critical 
Habitat  as  referred  to  in  section  7  of 
the  Act  and  defined  In  the  Regula- 
tions. 

In  early  1978,  the  NMPS  received  re- 
ports that  shrimp  vessels  had  inciden- 
tally captured  large  numbers  of  log- 
gerhead sea  turtles  while  trawling  late 
November  1977,  in  the  Port  Canaveral 
ship  channel.  Brevard  County,  Pla. 
One  shrimp  vessel  caught  15  turtles 
during  a  20  minute  tow.  and  another 
vessel  caught  66  turtles  in  60  minutes. 
The  turtles  were  reported  to  be  listless 
and  their  shells  showed  clearly  de- 
marked  bare  areas  and  muddy,  barna- 
cle encrusted  zones.  The  appearance 
and  behavior  of  the  turtles  led  the 
fis^iermen  to  believe  that  the  turtles 
had  been  buried  in  the  sediment. 

These  ob.ser\'ations.  in  addition  to 
other  reports  of  high  incidental  turtle 
capture  by  shrimp  vessels,  prompted 
NMPS  to  conduct  trawl  surveys  of  the 
middle  and  outer  reach  of  the  Port  Ca- 
naveral ship  charmel  on  February  14- 
15  and  March  15-17.  1978.  Results 
from  these  trawl  surveys  corroborated 
the  earlier  reports. 

Results  from  the  February  survey 
indicated  that  the  turtles  were  hiber- 
nating in  the  mud.  Their  bodies  were 
stained  black  from  long-term  contact 
with  these  sediments.  The  captured 
animals  were  torpid  and  appeared  to 
experience  difficulty  in  diving  when 
released.  Turtles  captured  during  the 
March  survey  appeared  to  be  emerging 
from  hibernation,  being  more  active, 
and  diving  quickly  upon  release. 
During  the  2  surveys  a  total  of  271  log- 
gerhead, mostly  subadult.  and  3  imma- 
ture Kemp's  ridley  turtles  were  cap- 
tured; 98  percent  of  these  turtle?  were 
taken  in  the  navigation  channel,  al- 
though only  64  percent  of  the  sam- 
pling effort  was  conducted  in  the 
charmel.  Turtles  captured  during  the 
surveys  exhibited  shell  damage  which 
may  have  been  caused  by  contact  with 
trawl  doors  or  vessels. 

Although  only  three  Kemp's  ridleys 
were  captured  during  the  trawl  sur- 
veys, the  status  of  this  species  is  so 
fragile  that  the  habitat  and  animals 
found  therein  must  be  protected. 

Based  on  the  trawl  surveys  and 
other  observations.  NMPS  investiga- 
tors believe  that:  (1)  Some  unknown 
number  of  loggerhead  and  Kemp's 
ridley  sea  turtles  hibernate  in  the  Port 
Canaveral  ship  channel  from  at  least 
November  to  March;  (2)  turtles  dis- 
lodged from  their  hibemaculum  may 
not  successfully  reenter  their  muddy 
retreats,  especially  if  the  water  tem- 
perature is  so  low  that  normal  swim- 
ming and  reburrowing  activity  is  in- 
hibited; and  (3)  the  dislodged  turtles 
may  be  further  weakened  by  exposure 
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to  the  lower  ambient  seawater  tem- 
perature and  possible  shell  passively 
at  the  surface. 

The  Assistant  Administrator  has 
concluded  that  designating  the  Port 
Canaveral  navigation  channel  as  Criti- 
cal Habitat  is  necessary  for  the  contin- 
ued survival  and  recovery  of  Kemp's 
ridley  and  loggerhead  sea  turtles 
which  hibernate  there.  Activities  of 
Pederal  agencies  including  but  not  lim- 
ited to  maintenance  dredging  of  the 
channel  and  passage  of  variable  draft 
vessels  (submarines)  at  other  than 
minimum  draft  conditions  at  certain 
times  of  the  year  should  be  reviewed 
under  section  7  of  the  act. 

Consultation  with  representatives  of 
the  State  of  Florida  on  the  designa- 
tion of  the  Cape  Canaveral  ship  chan- 
nel as  Critical  Habitat  has  been  con- 
ducted by  the  NMPS. 

As  information  becomes  available, 
additional  areas  may  be  proposed  as 
Critical  Habitat  for  these  species. 

Effect  of  the  Rulemaking 

Section  7  of  the  Endangered  Species 
Act  states: 

The  Secretary  shall  review  other  pro- 
grams administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Pederal  departments  an«l 
agencies  shall,  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purposes 
of  this  Act  by  carrying  out  programs  for  I  he 
conser\'atton  of  endangered  species  and 
threatened  species  listed  pursuant  to  Sec- 
tion 4  of  this  Act  and  by  taking  such  action 
necessary  to  Insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as  apro- 
priate  with  the  affected  States,  to  be  criti- 
cal. 

Critical  Habitat  designation  affects 
only  the  actions  of  Pederal  agencies, 
and  essentially  is  an  official  notifica- 
tion to  these  agencies  that  their  re- 
sponsibilities pursuant  to  section  7  of 
the  Act  are  applicable  in  a  certain 
area. 

Questions  of  whether,  and  to  what 
extent,  certain  kinds  of  actions  would 
adversely  affect  listed  species  are  not 
relevsuit  to  the  biological  basis  of 
Critical  Habitat  delineations.  Such 
questions  are  properly  dealt  with  after 
Critical  Habitat  has  been  designated. 
In  this  respect,  the  NMPS  and  FWS. 
in  cooperation  with  other  agencies, 
have  draown  up  a  set  of  regulations 
which,  in  part,  establish  a  consultation 
and  assistance  process  for  helping  to 
evaluate  the  possible  effects  of  action 
on  Critical  Habitat.  The  Regulations 
were  published  to  assist  Pederal  agen- 
cies in  complying  with  se<ition  7  of  the 
Act.         ^       ' 


Public  Coiiuents  Solicitkd 

The  Assistant  Administrator  desiree 
to  obtain  the  comments  and  sugges- 
tions of  the  public,  other  concerned 
govemmental  agencies,  the  scientific 
oommunlty,  or  any  other  intereeted 
person  on  these  proposed  rules.  Any 
final  promulgation  of  Critical  Habitat 
regulations  will  take  into  considera^ 
tion  the  comments  received  by  the  As^ 
slstant  Administrator.  Such  state- 
ments and  any  additional  information 
received  may  lead  the  Assistant  Ad- 
ministrator to  adopt  final  regulations 
that  differ  from  this  proposal. 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  NMPS 
Office  of  Marine  Mammals  and  En- 
dangered Species,  Page  Building  No.  2, 
3300  Whitehaven  Street  NW.,  Wash- 
ington, D.C.,  and  may  be  examined 
during  regular  business  hours  or  can 
be  obtained  by  mail. 

The  primary  author  of  this  proposed 
rule  is  Mr.  Richard  B.  Roe.  Office  of 
Marine  Mammals  and  Endangered 
Species,  202-634-7287. 

Regulations  Promulgation 

Accordingly,  NMPS  proposes  to  add 
a  new  Part  226  to  read  as  follows: 

fART  »6-,»DESIGNATE0  CRITICAL  HABITAT 

Suhpart  A — introduction 

Sec. 

226.1    Purpose  of  regulations. 

226.1    Scope  of  regulations. 

Subpart  S-r^Wcal  Hobitot  for  Mar4n«  Mommoh 

226.11-.30    tReservedJ. 

Subpart  C— Critical  Habitat  for  Marin*  Fiih 
226.31-.70    IHeserved]. 

Subpart  D — Critical  Habitat  for  Marino  Roptilot 

226.71    Port  Canaveral  Navigation  Channel, 

Cape  Canaveral,  Florida. 
226.72-.99    (Reserved). 


Authopitt:  Endangered  Species  Act  of 
1»73,  section  7,  Pub.  L.  93-205,  16  UJS.C. 
§  U»e,  87  Stat.  884. 

Subporf  A — Introdwctioiik 

§  XM.1     Pwrpette  of  regulations. 

The  regulations  contained  in  tJiki 
Psurt  Identify  those  habitats  designat- 
ed as  critical  under  section  7  of  the 
Endangered  Species  Act  by  the  Assist- 
ant Administrator  for  Pisheries,  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, for  those  endangered 
and  threatened  species  under  his  juris- 
diction. The  list  of  these  species  is 
found  in  50  CPR  §  222.23(a)  for  endan- 
gered species  and  50  CFR  §227.4  for 
threatened  species. 

§  226.2    Scope  of  rei^ilations. 

(a)  The  critical  habitat  designations 
contained  in  this  Part  apply  only  to 
the  endangered  and  threatened  spe- 
cies listed  in  this  Part. 

(b)  Regulations  implementing  sec- 
tion 7  of  the  EIndangered  Species  4ct 
are  found  in  50  CPR  Part  402. 

(c)  the  provisions  in  this  Part  are  in 
addition  to,  and  not  in  lieu  of  other 
regulations  of  Parts  217-227  and  402 
of  this  Chapter. 

Subpart  B — Critical  Habitat  for  Marin* 
Mammolt 

§  226. 1 1  -226.30    [  Reser>  ed  ] 

Subpart  C — Critical  Habitat  for  Marine  Pish 

§§  226.31  -226.70    [  Reserved  ] 

Subpart  D — Critical  Habitat  for  Marino  Reptiles 

§  226.71     Port  Canaveral  Navigation  Chan- 
nel. Cape  Canaveral.  Florida- 
Kemp's         Ridley         (.Lepidochelys 
kempii)  and  Loggerhead  iCaretta  car- 
etta)  Sea  Turtles. 
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§§  226.72-226.99     [Reserved] 

Note.— The  NMFS  has  determined  thai 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  September  28,  197^. 

Jack  W.  Gehringer, 
Acting  Assistant  Administrator 
for  Fisheries,  NMFS. 

[PR  Doc.  78-27979  Filed  10-3-78:  8:45  am) 


13510-22] 

150  cm  Port  6751 

FOREIGN  FISHING 

DroH  Fishery  Manogemenf  Plan;  Hatlbirt  Off 
The  Coast  Of  Alaska;  Public  Heorings 
Amendment 

AGENCY:  National  Marine  Pisl^es 
Service.  NQAA. 


ACTION:  Amended  Notice.     " 

SUMMARY:  The  agenda  for  the 
public  hearings  on  the  DraJt  Fishery 
Management  Plan  for  Halibut  Off  The 
Coast  Of  Alaska  (FR  Vol.  43,  No.  180, 
pages  41244  and  41245  September  15. 
1978)  will  also  include  the  discussion 
of  the  Draft  Environmental  Impact 
Statement. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Jim  H.  Branson,  Executive  Director, 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  3136DT.  Anchor- 
age. Alaska.  99510,  telephone:  907- 
274-4563. 

Dated:  September  29.  1978. 

WiNFRED  H.  MEIBOHM, 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 

I  PR  Doc,  78-28018  Piled  10-3-78:  8:45  am] 
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notices 
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[3410-11] 

DEPARTMENT  OF  AGRICULTURE  ^ 

F«r*«t  S«rvic« 

ADVISORY  COMMITTEE  ON  STATE  AND 
PRIVATE  FORESTIY 

MMtlng 

The  Advisory  Committee  on  State 
and  Private  Forestry  will  meet  in  Mon- 
terey. Calif..  November  7-9.  1978.  The 
meeting  will  convene  at  9  a.m.  at  the 
Doubletree  Inn  of  Monterey. 

This  Committee,  comprised  of  15 
members  from  a  broad  spectrum  of  ge- 
ographic and  interest  areas,  advises 
the  Secretary  of  Agriculture  and  var- 
ious agencies  of  the  Department  on 
the  protection,  management  and  de- 
velopment of  the  Nation's  non-Federal 
forest  land  and  resources.  Dr.  M. 
Rupert  Cutler.  Assistant  Secretary  for 
Conservation,  Research  and  Educa- 
tion, will  chair  the  meeting.  He  and 
representatives  of  the  Forest  Service. 
Farmers  Home  Administration,  Sci 
ence  and  Education  Administration 
Soil  Conservation  Service,  and  the  Ag 
ricultural  Stabilization  and  Conserva 
tion  Service  will  attend  from  the  De 
partment  of  Agriculture. 

The  discussion  will  center  on  inter- 
agency coordination  in  California  for- 
estry and  a  number  of  other  topics 
suggested  by  the  committee  including 
the  public  involvement  process,  tax 
legislation,  and  urban  and  community 
forestry  activities.  The  meeting  is 
structured  to  provide  meml>ers  of  the 
Committee  ample  time  for  participa- 
tion. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend, 
should  notify  the  Committee's  Execu- 
tive Secretary.  Dr.  Charles  P.  Krebs. 
USD  A  Forest  Service.  P.O.  Box  2417. 
Washington.  D.C.  20013.  telephone 
202-447-8921.  Written  statements  may 
be  filed  with  the  Committee  before  or 
after  the  meeting. 

Douglas  Leisz, 
Acting  Cfiief,  Forest  Service. 
(FR  Doc.  78-27967  Piled  10-3-78:  8:4^ ami 


[3410-03] 

Scivnc*  and  Education  Administration 

NATIONAL  AGRICULTURAL  RESEARCH  AND 
e)(TENSION  USERS  ADVISORY  BOARD 

Can««llatte«  of  Opon  Mooting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972 
(Pub.  L.  92-463.  86  Stat.  770-776) 
notice  was  published  In  43  FR  42287 
on  September  20.  1978.  that  meeting 
of  the  National  Agricultural  Research 
and  Extension  Users  Advisory  Board 
would  be  held  October  10  and  11.  1978. 
Notice  is  given  that  the  meeting  has 
been  canceled. 
Dated:  September  28.  1978. 

James  Nielson, 
Executive  Director,  National  Ag- 
ricultural Research  and  Exten- 
sion Users  Advisory  Board. 
(PR  Doc.  78-28033  Piled  10-3  78:  8:45  am] 


[3410-16] 


Soil  Conservation  Sorvico 
AUTHORIZATION  FOR  WATERSHED  PLANNING 

Concerned  State  Conser\'ationlsts  of 
the  Soil  Conservation  Service  have 
been  authorized  to  porvide  planning 
assistance  to  local  organizations  for 
the  Indicated  watersheds.  The  State 
Conservationists  may  proceed  with  in- 
vestigations and  surveys  as  necessary 
to  develop  watershed  plans  under  au- 
thority of  the  Watershed  Protection 
and  Flood  Prevention  Act.  Public  Law 
83-666.  and  in  accordance  with  re- 
quirements of  the  National  Environ- 
mental Policy  Act  of  1969.  Pub.  L.  91- 
190. 

Persons  Interested  in  these  projects 
may  contact  the  State  Conservation- 
ists listed  below: 

Dry  Gulch  Area  Watersheds.  Duchesne 
County.  Utah  State  Conservationist. 
George  D.  McMillan.  Soil  Conservation 
Service,  4012  Federal  Building.  125  South 
State  Street.  Salt  Lake  City.  Utah  84138: 
801-524-5051. 

LaPlatte  River  Watershed.  Chittenden 
County.  Vt.  State  Conservationist  Robert 
R.  Shaw.  Soil  Conservation  Service.  1  Bur- 
lington Square.  Suite  205.  Burlington.  Vt. 
05401;  802-862-6501  ext.  6261. 

North  Hocking  River  Watershed.  Fairfield 
County.  Ohio  State  Conservationist, 
Robert  E.  Quilliam.  Soil  Conservation 
Service.  Federal  Building.  Room  522.  200 


North  High  Street.  Columbus,  Ohio  43216: 
614-469-6962. 

Dated:  September  26.  1978. 

R.  M.  Davis. 
Administrator. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10  904.  Watershed  Protection 
and  Flood  Prevention  Program.) 

[PR  Doc.  78-28003  Piled  10-3-78:  8:45  ami 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  328301 

FLORIDA-MEXICO  OTY  INVESTIGATION 

Hoaring 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  a  piibllc 
hearing  In  the  above-entitled  proceed- 
ing will  be  held  beginning  on  Novem- 
ber 14,  1978.  at  9:30  a.m.  (local  time)  In 
the  Leon  Room.  Host  International 
Hotel.  Tampa  International  Airport. 
Tampa.  Fla.  33622.  before  me. 

For  information  •  concerning  the 
issues  Involved  and  other  details  of 
this  proceeding.  Interested  persons  are 
referred  to  the  Prehearing  Conference 
report  served  Augtist  7.  1978,  and 
other  documents  which  are  In  the 
docket  of  this  case  on  file  in  the 
Docket  Section  of  the  Civil  Aeronau- 
tics Board. 

Dated  at  Washington.  D.C.  Septem- 
ber 28.  1978. 

Marvin  H.  Morse. 
Administrative  Law  Judge. 

[FR  Doc.  78-28039  Piled  10-3-78;  8:45  ami 


[3510-221 

DEPARTMENT  OF  COMMERCE 

Notional  Ocoanic  and  Atmotphork 
Adminttration 

REGIONAL  nSHERY  MANAGEMENT  COUNQL 
CHAIRMEN 

Publk  Moctinf 

AGENCY:  National  Marine  Fisheries 

Service,  NOAA. 

ACTION:  Notice  of  Public  Meeting. 

SUMMARY:  The  Assistant  Admlnstra- 
tor  for  Fisheries  will  meet  with  the 
Chairman  of  each  of  the  eight  Region- 
al Fishery  Management  Councils  cre- 
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ated  under  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265). 

DATES:  The  meeting  will  convene  at 
8:30  a.m.  on  Tuesday.  October  24. 
1978,  and  recess  at  5  p.m.  On  Wednes- 
day, October  25.  1978,  the  meeting  will 
convene  at  8:30  a.m.  and  adjourn  at 
approximately  noon. 

ADDRESS:  The  meeting  will  be  held 
at  the  Kona  Hilton  Hotel,  in  Kailua- 
Kona,  Hawaii. 

FOR  FURTHER  INFORMATION 
CONTACT:  Wllvan  C.  Van  Campen, 
Executive  Director.  Western  Pacific 
Regional  Fishery  Management .  Coun- 
cil. Room  1506,  1164  Bishop  Street, 
Honolulu.  Hawaii  96813,  telephone: 
808-523-1368 

SUPPLEMENTARY:  INFORMA 

TION:  This  meeting  will  be  open  to 
the  public  on  a  first-come  first-served 
basis,  with  seating  available  for  about 
75  members  of  the  public.  Public  par- 
ticipation in  discussion  will  be  permit- 
ted to  the  extent  time  permits.  For  in- 
formation on  seating  arrangements, 
changes  to  the  agenda  and/or  written 
comments,  contact  the  Executive  Di- 
rector. 

Proposed  Agenda 

October  24-25,  1978. 

(1)  Fishery  Management.  Plan  review 
procedures;  (2)  Organization  of  Fish- 
ery Management  Plan  development 
and  the  roles  of  advisory  bodies  in  the 
process:  (3)  Role  of  the  Council  in 
regard  to  fishery  development;  (4) 
Council  involvement  in  international 
fishery  management  and  research;  (5) 
Report  of  the  DOC  audit  of  Council 
operations;  («)  Other  appropriate 
issues. 

Dat«d:  September  29,  1978. 

WlNFRED  H.  MEIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 

(PR  Dgc.78  27966  Piled  10  3-7al:  8:45  am] 


i" 


[3510-22]  ^ 

RECEIPT  OF  APPLICATION  FOR  PERMIT 

Notice  is  hereby  given  that  an  Appli- 
cant has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as  au- 
thorized by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  George  B.  Rabb.  Director. 
Chicago  Zoological  Park. 

b.  Address;  Brookfield,  111.  60513. 


2.  Type  of  permit  Public  display. 

3.  Name  and  number  of  animals:  At- 
lantic bottlenose  dolphins  (Tursiops 
truncatus)  2. 

4.  Type  of  take:  To  capture  and 
maintain  permanently  In  a  facility. 

5.  Location  of  activity:  Melbourne, 
Fl. 

6.  Period  of  activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  requested  in  the 
above  described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such  arrange- 
ments and  facilities  are  adequate  to 
provide  for  the  well-being  of  the 
marine  mammals  involved. 

Contmrrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Secretary  of  Commerce  is  forw'ard- 
ing  copies  of  this  application  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Sclentic  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assist- 
ant Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington. 
D.C.  20235,  on  or  before  November  3, 
1978.  Those  IndividuaLs  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  tliis  particu- 
lar application  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant  Administra- 
tor for  Fisheries. 

All  stat.ements  and  opinions  C5on- 
tained  in  this  application  are  summar- 
ies of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  In  comiection 
with  the  above  application  are  availa- 
ble for  review  in  the  following  offices: 

Assistant  Admlnislrafxir  for  Fisheries.  Na- 
tional Marine  Fisheries  Service.  3300  Whi 
tehaven  Street  NW.,  Washington.  D.C: 

Regional  Director,  National  Marine  Fisher- 
ies Service,  Northeast  Region.  Federal 
Building,  14  Elm  Street,  Gloucester.  Mass. 
01930;  and 

Regional  Director.  National  Marine  Fisher- 
ies Service,  Southeast  Region,  9450  Koger 
Boulevard.  St.  Petersburg,  PI.  33702. 

Dated:  September  28,  1978. 

R.V.  Miller. 
Acting  Director.  Office  of  Marine 
Mammal  and  Endangered  Spe- 
cies, National  Marine  Fisher- 
ies Service. 
(FR  Doc.  78-28036  Filed  10-3-78:  8:45  ami 


[3510-221 

RECEIPT  OF  APPLICATION  FOR  PERMIT 

Notice  is  hereby  given  that  an  Appli- 
cant has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as  au- 
thorized by  the  Marine  Mammal  Pro- 


tection Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name;  Mr.  A.  van  den  Oever.  Dol- 
firodam  B.V. 

b.  Address:  Gebouw  de  Hoffdpoort, 
Blaak  101,  3011  GB  Rotterdam.  Neth- 
erlands. 

2.  Type  of  permit:  Public  display. 

3.  Name  and  number  of  animals:  At- 
lantic bottlenose  dolphins  Tursiops 
truncatus)  2. 

4.  Type  of  takg:  To  capture  and 
maintain  permanently  in  a  facility. 

5.  Location  of  activity;  Rockport, 
Tex. 

6.  Period  of  activity;  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  requested  in  the 
above  described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such  arrange- 
ments and  facilities  are  adequate  to 
provide  for  the  well-being  of  the 
marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Secretary  of  Commerce  is  forward- 
ing copies  of  this  application  to  the 
Marine  Mammals  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  velws,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assist- 
ant, Administrator  for  Pfcheries.  Na- 
tional Marine  F^heries  Service.  De- 
partment of  Commerce,  Washington, 
D.C.  20235,  on  or  before  November  3, 
1978.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particu- 
lar application  would  be  appropriate. 
The  holding  of  such  hearing  Is  at  the 
discretion  of  the  Aasistant  Administra- 
tor for  Fisheries. 

All    Statements    Mid    opinions    con 
tained  in  ths  application  are  summar- 
ies of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

As  a  request  for  a  permit  to  take 
living  marine  mammals  to  be  main- 
tained in  areas  outside  the  jurisdiction 
of  the  United  States,  this  application 
has  been  submitted  In  accordance  with 
National  Marine  Fisheries  Service 
policy  concerning  such  applications 
(40  F.R.  11614,  March  12,  1975).  In 
this  regard,  the  application: 

(a)  Was  submitted  to  the  Assistant 
Administrator  for  F^heries,  National 
Marine  Fisheries  Service,  through  the 
Ministerie  Van  Cultuur,  Recreatie  en 
Maatschappelljk  Werk,  that  Depart- 
ment being  responsible,  among  other 
things,  for  ensuring  the  suitable  care 
of  animals  in  captivity: 

(b)  Includes: 

i.  A  verification  from  the  Ministerie 
Van  Cultuur  of  the  Netherlands  of  the 
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information  set  forth  in  the  applica 
tion; 

ii.  A  certification  from  the  Minis 
terie  Van  Cultuur  that  the  Govern- 
ment of  the  Netherlands  is  perpared 
to  monitor  compliance  with  the  terms 
and  conditions  of  the  permit,  and  will 
do  so.  if  and  when  necessary:  and 

iii.  A  statement  that  the  Minlsterie 
Van  Cultuur  will  have  no  objection  to 
a  NMPS  decision  to  amend,  suspend, 
or  revoke  a  permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  state- 
ments of  the  Ministerie  Van  Cultuur. 
Recreatie  en  Maatischappelijk  Werk 
have  been  found  appropriate  and  suf- 
ficient to  allow  consideration  of  this 
permit  application. 

Documeats  submitted  in  connection 
with  the  above  application  are  availa- 
ble for  review  in  the  following  offices: 

As.sislant  AdminLslrator  for  Fisheries,  Na- 
tional Mariw  Fisheries  Service.  3300  Whi- 
tehaven Street   NW..   Washington.   DC; 

and 
Regional  Director.  National  Marine  Fisher 
ies    Service.     Southeast     Region.     Duval 
Building.  9450  Kocer  Boulevard.  St.   Pe 
tersburg.  Fla.  33702. 

Dated.  September  29.  1978. 

R.  V.  Miller, 
Acting  Director.  Office  of  Marine 
Mammals     and     Endangered 
Species,  National  Marine  Fish- 
eries Service. 
(FR  Doc.  78-28037  Filed  10-3-78;  8  45  am] 


NOTICES 

Regional  Director.  National  Marine  Fisher- 
ies Service.  Northeast  Region.  14  Elm 
Street.  Gloucester.  Mass.  01930. 

WiNFRED  H.  MKIBOHM. 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 

September  29.  1978. 
[FR  Doc.  78  28038  Filed  10  3-78:  8:45  am] 


(3510-22] 

ISSUANCE  OF  PERMIT  FO«  MAtlNE  MAMMALS 

On  August  9.  1978.  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
3^874)  that  an  application  had  been 
filed  with  the  National  Marine  Fisher- 
ies Service  by  Quinlan  Marine  Attrac- 
tions. Route  3.  Box  540.  Lincolnton, 
N.C.  28092.  to  take  six  (6)  Atlantic 
bottlenose  dolphins  (.Tursiops  trunca- 
tiis)  for  the  purpose  of  public  display. 

Notice  is  hereby  given  that  on  Sep- 
tember 29;  1978.  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361 
1407).  the  National  Mvine  Fisheries 
service  Issued  a  Permit  to  Quinlan 
Marine  Attractions  subject  to  certain 
conditions  set  forth  therein.  The 
Permit  is  available  -for  review  in  the 
following  offices: 

Assistant  Administrator  for  Fisheries.  Na 
tional  Marine  Fisheries  Service.  3300  Whi 
tehaven  Street  NW..  Washington.  D.C.; 

Regional  Director.  National  Marine  Fisher 
ies  Service.  Southeast  Region.  Duval 
Building.  9450  Roger  Boulevard.  St  Pe 
tersburg.  Fla.  33702: 

Regional  Director.  National  Marine  Fisher- 
ies Service.  Southwest  Region.  300  South 
Perry  Street.  Terminal  Island.  Calif. 
90731:  and 


(3510-221 

MARINE  HSHERIES  ADVISORY  COMMITTEE 

Publk  MMting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.,  Appendix  I.  notice  Is  hereby 
given  of  a  meeting  of  the  Marine  Fish- 
eries Advisory  Committee  (MAFAC). 
The  meeting  (MAFAC  XXI)  will  be 
held  on  Thursday  and  Friday.  October 
26  and  27.  1978.  at  the  Kona  Hilton 
Hotel,  in  Kailua-Kona.  Hawaii.  The 
meeting  will  convene  at  8  a.m.  on  Oc- 
tober 26.  1978.  and  recess  at  5:30  p.m. 
On  October  27.  1978.  the  meeting  will 
convene  at  8:30  a.m.  and  adjourn  at 
approximately  12:30  p.m. 

Agenda  items  include:  current  DOC/ 
NOAA/NMPS    activities    in    fisheries 
development:  budget  process  in  Feder- 
al   Government:    discussion    df    1979. 
1980.  and  1981  NMFS  budget;  discus- 
sion of  1981  draft  NMFS  program  em 
phasls  document:  Scientific  and  Statis- 
tical Committees  Interface  with  and 
service  to  Regional  Fishery  Manage- 
ment   Councils   In   fulfillment   of   re- 
sponsibilities under  Fishery  Conserva- 
tion and  Management  Act;  Issues  and 
items  of  interest  coming  out  of  meet- 
ing of  Regional  Fishery  Management 
Council  Chairmen  on  October  24-25. 
1978;  status  of  Inter-American  Tropi- 
cal   Tuna    Commission    negotiations; 
current  status  and  future  development 
of  fisheries  associated  with  the  West- 
ern   Pacific    Islands;    Department    of 
Commerce   policy   on   tradeoffs   with 
foreign  countries,   i.e..   foreign  vessel 
access    to   XJ.S.    fishery    conservation 
zone  in  exchange  for  preferential  U.S. 
access  to  foreign  markets;  meeting  en- 
vironmental assessment  and  monitor- 
ing   responsibilities    in    the    Coastal 
Zone;  and  other  mbcellaneous  Items. 

The  committee  meeting  is  open  to 
the  public  and  there  will  be  seating  for 
approximately  75  members  of  the 
puDlic  available  on  a  first  come,  first 
served  basis.  Members  of  the  public 
having  an  Interest  in  specific  Items  for 
discussion  are  advised  that  agenda 
changes  are  at  times  made  prior  to  the 
meeting.  To  receive  information  on 
changes,  if  any.  made  to  the  agenda. 
Interested  members  of  the  public 
should  contact: 

Ms.  Phyllis  Bentz.  Marine  Fisheries  Adviso- 
ry Committee.  National  Oceanic  and  At- 
mospheric      Administration.        National 


Marine    Fisheries    Service.     Washington. 
D.C.  20235:  202-634-7355. 

At  the  discretion  of  the  chairman, 
interested  members  of  the  public  may 
be  permitted  to  speak  at  times  which 
allow  an  orderly  conduct  of  committee 
business,  and  a  reasonable  time  rela- 
tionship between  the  committee's  dis- 
cussion of  a  given  subject,  and  com- 
ments to  that  same  subject  by  a 
member  of  the  public. 

Interested  members  of  the  public 
who  wish  to  submit  written  comments 
should  do  so  at  the  address  noted 
above.  To  receive  due  consideration 
and  failltate  their  inclusion  In  the 
record  of  the  meeting,  written  state- 
ments should  be  received  within  10 
days  after  the  close  of  the  committee 
meeting. 

Dated;  September  29.  1978. 

Jack  W.  Gehrincer. 
Acting  Assistant  Administrator 
for  Fisheries. 

[PR  Doc.  78-28046  Filed  10-3-78;  8:45  am) 


[3910-01] 

DEPARTMENT  OF  DEFENSE 

D*p«irtm«nt  of  Ht«  Air  Fere* 

AIR  FORCE  INSTITUTE  OF  TECHNOLOGY  $U»- 
COMMITTEE  OF  THE  AIR  UNIVERSITY  ROARD 
OF  VISITORS 

M««WW9 

September  25.  1978. 

The  Air  Force  Institute  of  Technol- 
ogy Subcommittee  of  the  Air  Universi- 
ty Board  of  Visitors  will  hold  an  open 
meeting  at  11  a.m.  on  November  21. 
1978.  in  Room  2004  (10  seats  availa- 
ble). Building  125.  Wright-Patterson 
Air  Force  Base.  Ohio. 

The  purpose  of  the  meeting  is  to 
give  the  subcommittee  the  opportuni- 
ty to  present  to  the  Commandant.  Air 
Force  Institute  of  Technology,  a 
report  of  findings  and  recommenda- 
tions concerning  the  institute's  educa- 
tional programs.  The  findings  or  the 
Subcommittee  will  flso  be  reported  to 
the  Commander.  Air  University,  at  the 
next  regulary  scheduled  meeting  of 
the  Air  University  Board  of  Visitors. 

For  further  information  on  this 
meeting,  contact  Lt.  Col.  Jonathan  H. 
Snead.  Chief.  Degree  Programs  Divi- 
sion. Directorate  of  Educational  Plans 
and  Operations.  Air  Force  Institute  of 
Technology.  513-255-4219  or  5402. 

Carol  M.  Rose. 
Air  force.  Alternate 
Federal  Register  Liaison  Officer. 

[FR  Doc.  78-27944  Piled  10-3-78:  8:45  am) 
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13910-01] 

USAF  SOENTinC  ADVISORY  BOARD 
Meeting 

September  26.  1978. 

The  USAF  Scientific  Advisory  Board 
will  hold  its  Fall  General  Meeting  at 
the  Andrews  Officers'  Club.  Andrews 
Air  Force  Base.  Md.  on  October  26. 
1978  from  9  a.m.  to  5  p.m..  and  on  Oc- 
tober 27.  1978  from  8:30  a.m.  to  1  p.m. 

The  Board  will  receive  classified 
briefings  and  hold  classified  discus- 
sions on  Tactical  Issues  in  the  NATO 
Environment.  The  meetings  will  be 
closed  to  the  public  in  accordance  with 
.section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-4648. 

Carol  M.  Rose, 
Air  Force,  Alternate 
Federal  Register  Liaison  Officer. 
(FR  Doc  78-27943  Piled  10-3-78;  8:45  am) 


[6740-02] 

DEPARTMENT  OF  ENERGY 

F»<Tol  Energy  Regukitery  Cemmitsion 

I  Docket  No.  EL78-43] 

BOUNTIFUL,  UTAH 

FetHtens  for  De<laralory  Orders  and  Notice  of 
Consolidation 

September  27,  1978. 

In  the  matter  of  City  of  Bountiful. 
Utah.  Utah  Power  and  Light  Co..  City 
of  Santa  Clara.  Calif.,  and  Pacific  Gas 
and  Electric  Co. 

Take  notice  thai  two  petitions  have 
been  filed  under  the  Federal  Power 
Act  [Act],  16  U.S.C.  §§791a-825r,  for 
declaratory  orders  determining  that  a 
"municipality"  within  the  meaning  of 
Section  3(7)  the  Act  [16  U.S.C. 
§796(7)1.  as  an  applicant  for  a  new  li- 
cense under  Section  15(a)  (16  U.S.C. 
§  808(a)].  is  entitled  to  a  preference 
under  Section  7(a)  fl6  U.S.C.  §808'a)]. 

The  City  of  Bountiful.  Utah  fBoun 
tiful]  filed  its  petition  on  July  21. 
1978.  Bountiful  has  applied  for  a  new 
license  for  the  existing  Weber  River 
Project,  designated  FVjRC  Project  No. 
2747  in  reference  to  Bountiful  s  appli- 
cation. The  Weber  River  Project  was 
designated  Project  No.  1744  when  the 
original  long-term  license  was  issued 
to  the  Utah  Power  an^  Light  Co. 
tUP&L].  The  oripinal  license  has  ex- 
pired, and  UP&L  has  filed  an  applica- 
tion for  a  new  license. 

Bountiful  states  that  it  is  a  munici- 
pality and  requests  the  Federal 
Energy  Regulatory  Commission  to 
order  that  Bountiful  is  entitled  to 
preference  within  the  meaning  of  Sec- 


tion 7(a>  in  the  issuance  of  a  new  li- 
cense for  the  Weber  River  Project. 
Bountiful  also  states  that  t-hex[uestion 
of  whether  a  municipality  is  entitled 
to  preference  in  this  situation  is  en- 
tirely one  of  law  and  is  thus  suitable 
for  resolution  by  declaratory  order. 
Bountiful  asserts  that  resolution  of 
the  question  of  the  applicability  of  the 
preference  provisions  of  the  Act  in  the 
issuance  of  a  new  license  upon  expira- 
tion of  an  original  license  is  a  matter 
of  interest  not  only  to  Bountiful  but 
to  other  similarly  situated  municipal 
corporations,  and  would  reduce  uncer- 
tainty in  this  and  other  similar  pro- 
ceedings involving  competing  applica- 
tions by  municipalities  for  new  li- 
censes. 

The  City  of  Santa  Clara.  Calif. 
[Santa  Clara]  filed  a  similar  petition 
on  Augtist  15,  1978.  Santa  Clara  has 
applied  for  a  new  license  for  the  exist- 
ing Mokelumne  River  Project,  now  li- 
censed to  the  Pacific  Gas  and  Electric 
Company  [PG&E]  as  FERC  Project 
No.  137.'  The  original  licen.se  for  this 
project  has  aLso  expired,  and  PG&E 
has  filed  an  application  for  a  new  li- 
cense. The  Mokelumne  River  Project 
is  designated  FERC  Project  No.  2745 
in  reference  to  Santa  Clara's  applica- 
tion. 

Santa  Clara  also  states  that  it  is  a 
municipality  and  requests  the  Com- 
mission to  order  that  Santa  Clara  is 
therefore  entitled  to  preference  within 
the  meaning  of  Section  7(a)  in  the  reli- 
censing  of  the  Mokelumne  River  Proj- 
ect. Santa  Clara  states  that  a  decision 
by  the  Commission  on  this  question  in 
advance  of  any  hearing  in  the  matter 
of  the  competing  application  for  a  new 
license  for  the  Mokelumne  River  Proj- 
ect would  narrow  the  issues  in  such  a 
hearing  and  reduce  litigation  ex- 
penses. Santa  Clara  also  asserts  that 
such  a  decision  would  reduce  uncer- 
tainty in  this  and  other  proceedings 
involving  competing  municipal  appli- 
cations for  new  licenses  after  expira- 
tion of  existing  licenses. 

Because  both  petitions  present  simi- 
lar or  perhaps  the  same  questions  of 
law  regarding  the  applicability  of  mu- 
nicipal preference  in  relicensing  pro- 
ceedings, the  petitions  are  consolidat- 
ed under  a  single  docket  number.  This 
will  eliminate  unnecessary  duplicative 
effort  and  expense  for  all  parties  who 
may  have  an  interest  in  the  ultimate 
question  presented  in  both  petitions 
and  ;Aho  want  the  opportunity  to  ex- 
press their  views. 

Anyone  desiring  to  be  heard  or  to 
make  saiy  protest  about  the  petitions 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy  Regu- 
latory Commission,  in  accordance  with 


the  requirements  of  the  Commission  s 
Rules  of  Practice  and  Procedure.  18 
CFR  §  1.8  or  §  1.10  (1977).  In  determin 
ing  the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed.  Ijut  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party  and 
participate  fully  in  any  hearing  or 
briefing  in  the  proceeding,  a  person 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  Rules 
(18  CFR  §1.8).  This  requirement  ap- 
plies as  well  to  anyone  who  is  now  on 
the  official  sen-ice  list  for  any  of  the 
relevant  individual  project  applica- 
tions {i.e.,  FERC  Nos.  137,  1744.  2745. 
and  2747).  because  this  docket  consti- 
tutes a  separate  proceeding.  Any  pro 
test  or  petition  to  intervene  must  be 
filed  on  or  before  November  6.  1978 
The  Commission's  address  is:  825  N. 
Capitol  Street  NE..  Washington.  D.C. 
20426. 

The  applications  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 
[PR  Doc.  78  27946  Piled  10  3-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  CI77-701.  C177-799] 

CITY  OF  PERRYTON,  TEX.,  et  el. 

Certification  of  Stipwiotion  and  Agreement 

September  26,  1978. 

In  the  matter  of  City  of  Perryton. 
Tex..  Falcon  Petroleum  Co.,  Amoco 
Production  Co.,  and  Northern  Natural 
Gas  Co. 

Take  notice  that  on  September  12. 
1978,  Presiding  Administrative  Law 
Judge  Stephen  L.  Grossman  certified 
a  proposed  stipulation  and  .settlement 
agreement  and  certain  motions  and  re- 
sponses to  the  Conrunissicn  for  its  con- 
sideration. 

On  December  28,  1977,  the  Commis 
sion  issued  an  order  in  which  it  set  for 
hearing  the  following  questions: 
whether  the  applications  for  abandon- 
ment filed  by  the  City  of  Perryton, 
Tex.  (City)  and  Falcon  Petroleum  Co. 
(Falcon)  shculd  be  approved;  whether 
Amoco  Production  Co  (Amoco)  had 
ceased  delivrries  to  Northern  Natural 
Gas  Co.  <  Northern)  from  the  Purdum 
No.  1  Well,  located  in  Lipsomb  County 
Tex.,  Section  901,  H.  and  T.C.  Railway 
Survey,  without  authorization  pursu- 
ant to  Section  7(b)  of  the  Natural  Gas 
Act:  and  whether,  by  reason  of  any  un- 
authorized cessation  of  deliveries. 
Amoco  or  Northern  acted  in  violation 
of  the  Natural  Gas  Act. 

The  propKJsed  Stipulation  and  Agree- 
ment   submitted    by    Falcon,    et    al..' 


'Project  No.  137  was  originally  licensed  to 
J.  W.  Preston,  Jr.  The  license  was  later 
transferred  to  PG&E.  6Ui  Annual  Report  of 
the  Federal  Power  Commission  at  97  (1926). 


'Parties  joining  in  this  motion  were  City. 
Northern.  Transwestern  Pipeline  Co.  and 
High  Plains  Natural  Gas  Co. 
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would,  if  approved,  resolve  the  issues 
posed  by  Falcon's  and  City's  abandon- 
ment application.  The  Agreement 
states  that  Falcon  and  City  would 
withdraw  their  pending  application 
for  abandonment  authorization.  Fur- 
thermore. Falcon  would  sell  all  gas 
production  from  the  Purdum  Well  to 
Northern  and  Transwestem  Pipeline 
Co.  (Transwestem)  at  whatever  price 
the  Commission  determines  is  just  and 
reasonable.  In  addition.  Falcon  sub- 
mitted a  separate  statement  in  sup- 
port of  its  eligibility  to  collect  the  na- 
tional rate  set  in  Opinion  No.  770-A 
for  the  Purdum  gas. 

Northern  s  Motion  to  Dismiss  would, 
if  granted,  dispose  of  all  questions  con- 
cerning violations  of  the  Natural  Gas 
Act  posed  by  the  Commission's  Decem- 
ber 28  order.  Northern  states  in  its 
Motion  to  Dismiss  that  the  proposed 
settlement  agreement  in  this  case 
would  result  in  the  Purdum  Unit  gas 
being  sold  to  the  same  two  pipelines 
who  had  received  the  gas  before  the 
alleged  violative  activities  occurred 
and  that  deliveries  would  be  made  in 
the  same  proportions  as  each  had  pre- 
viously received  the  gas.  Northern 
states  that  in  view  of  the  fact  that 
there  is  no  longer  any  dispute  concern- 
ing the  disposition  of  the  gas.  and  in 
view  of  the  fact  that  the  gas  will  be  de- 
livered to  the  same  pipelines  which 
had  previously  taken  deliveries,  "no 
useful  purpose  would  be  served  in  con- 
tinuing the  -show  cause  aspect  of  the 
proceeding." 

The  Presiding  Administrative  Law 
Judge  also  submitted  to  the  Commis- 
sion the  Commission  Staff's  response 
to  the  above-referenced  motions,  a 
motion  of  the  Commission  Staff  to 
Add  Parties  Respondent,  and  respon- 
sive pleadings  thereto. 

Comments  with  respect  to  the  pro- 
posed settlement  may  be  filed  with  the 
Federal  Energy  Regulatory  Commis 
sion.  825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  on  or  before 
October  10.  1978.  Such  comments  will 
be  considered  in  determining  appropri- 
ate action,  but  thoee  filing  comments 
will  not  as  a  result  of  such  action 
become  parties  to  this  proceeding. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-27947  Filed  10-3-78.  8:45  am] 


NOTICES 

cedural  dates  and  schedule  a  prehear- 
ing conference  for  the  above  captioned 
proceeding  in  compliance  with  the 
Commission  order  issued  August  31. 
1978.  The  motion  stated  that  Staff 
Counsel  is  agreeable  to  the  procedures 
requested  therein. 

Upon  consideration,  notice  is  hereby 
given  that  a  prehearing  conference  is 
scheduled  in  this  proceeding  for  No- 
vember 28.  1978.  provided  that  Colum 
bia  furnish  (at  Staffs  request)  any  ad- 
ditional documentation  that  Columbia 
may  have  to  support  its  July  31.  1978. 
revised  tariff  sheet  filing.  Notice  is 
also  given  that  the  filing  of  Colum- 
bia's case-in-chief  and  of  Staff's  state- 
ment of  position  are  deferred  until 
dates  to  be  determined  by  the  Presid- 
ing Administrative  Law  Judge  after 
the  prehearing  conference. 

Kenneth  F.  Plumb. 
Secretary. 

fFR  Doc  78-27948  Filed  10  3  78;  8:45  am] 


[674a-021 

(Docket  No.  RP73-65  (PGA78  4)  (AP78  1)1 

COIUMBIA  GAS  TRANSMISSION  CORP. 

0«f«n<n9  Procedural  Dote*  and  Scheduling 
Prehearing  Conference 

Sestehber  25.  1978. 
On  September  18.  1978.  Counsel  for 
Columbia     Gas    Transmission     Corp. 
(Columbia)  filed  a  motion  to  defer  pro- 


Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
pubic  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-27949  Filed  10-3-78;  8:45  ami 


[6750-02] 

(Docket  No.  RPI3-66  <PGA  No.  78  4)  (AP 
No.  78-1) 

COLUMBIA  GAS  TRANSMISSION  CORP. 
Proposed  Chonges  ■*  FERC  Got  Toriff 

September  26.  1978. 

Take  notice  that  Columbia  Gas 
Transmission  Corp.  (Columbia)  on 
September  12.  1978,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  Colum- 
bia states  that  this  filing  amends  its 
filing  of  July  31.  1978,  and  proposes  an 
effective  date  of  September  2.  1978. 
Columbia  states  that  the  proposed 
changes  are  the  result  of  the  revised 
rates  of  Texas  Eastern  Transmission 
Corp..  at  Docket  No.  RP74-41.  et  al., 
filed  September  7.  1978,  to  become  ef- 
fective August  9.  1978.  As  a  result  of 
this  revision.  Columbia's  revised  rates 
herein  proposed  to  become  effective 
September  2.  1978  reflect  a  Purchased 
Gas  Co.st  Adjustment  which  is 
$2,075,276  less  than  that  approved, 
subject  to  refund,  by  Commission 
Order  issued  August  31.  1978,^ 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  custom- 
ers and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Union  Center  Plaza  Building.  825 
North  Capitol  Street.  N.  E..  Washing- 
ton. D.C.  20426.  in  accordance  with 
Sections  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  10.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  thfe  proceeding. 


[6740-02] 

[Docket  No.  RI78-88J 

JOSfPH  P.  MUELLER 

Petilien  for  Special  Relief 

September  26.  1978. 

Take  notice  that  on  August  15.  1978. 
Joseph  P.  Mueller  (Petitioner).  1010 
Wilson  Building.  Corpus  Chrlsti.  Tex. 
78476.  filed  a  petition  for  special  relief 
in  Docket  No.  RI78-88  pursuant  to 
Section  2.76  of  the  Commission's  Gen- 
eral Policy  and  Interpretations  (18 
C.F.R.  2.76). 

Petitioner  seeks  a  rate  increase  from 
60c  per  Mcf  to  $1.26  per  Mcf  for  the 
sale  of  gas  from  the  Ramirena.  North 
(Pettus)  field.  Live  Oak  County.  Tex. 
to  United  Gas  Pipeline  Co.  Petitioner 
states  that  this  rate  will  be  required  to 
meet  the  costs  associated  with  a  pro- 
posed installation  of  equipment  for  re- 
moval of  excessive  water  Interfering 
with  increased  gas  production. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  file  a  petition  to 
intervene  or  a  protest  with  the  Feder- 
al Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton. D.C.  20426.  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  procedure  (18 
C.F.R.  1.8  or  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  17,  1978.  Protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-27950  Filed  10-3-78;  8:45  ami 


[6740-02] 

MICHIGAN  WISCONSIN  PIPE  UNE  CO. 

[Docket  No.  RP73-14  (PGA78-3)  (DCA78- 
2)1 

PGA  Rote  Increase 

September  25.  1978. 
Take  notice  that  on  September  15. 
1978.   Michigan   Wisconsin   Pipe  Line 
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Co.  (Michigan  Wisconsin)  tendered  for 
filing  Twenty-first  Revised  Sheet  No. 
27F  to  its  P.E.R.C.  Gas  Tariff,  Second 
Revised  Volume  No.  1.  Michigan  Wis- 
ooDsin  pro|X)aed  an  effective  date  of 
November  1.  1978  for  said  revised 
sheet.  I 

The  foregoing  tariff  sheet  reflects  in 
the  two-part  rates  a  comnodlty  in- 
crease of  8.56«  per  Mcf  and  i  demand 
charge  decrease  of  $0.31  occasioned  by 
(1)  a  Purchase  Gas  Adjustment  of 
15.61<  per  Mcf,  together  with  the 
demand  charge  decrease  of  $0.31. 
which  reflects  principally  the  com- 
bined effect  of  (a)  the  replacement  of 
old  sources  of  gas  supply  with  higher 
priced  new  gas,  (b)  contractual  in- 
creases and  escalations  due  to  produc- 
ers under  Opinion  Nos.  699,  749  and 
770,  and  (c)  rate  changes  by  pipeline 
suppliers:  (2)  a  decrease  of  6.17c  per 
Mcf  in  the  surcharge  level  to  5.92c: 
and  (3)  a  reduction  of  .88c  per  Mcf  in 
the  Demand  Charge  Adjustment  to 
.39c.  One-part  rates  have  been  In- 
creased 7.88c  to  reflect  the  Purchase 
Gas  Adjustment  and  the  surcharge  ad- 
justment referred  to  In  (1)  and  (2) 
above. 

Michigan  Wisconsin  further  states 
that  it  requests  a  waiver  of  the  re- 
quirements of  Part  154  of  the  Commis- 
sion's Regulations  under  the  Natural 
Gas  Act  to  the  extent  that  such  waiver 
may  be  necessary  to  permit  this  filing 
of  Twenty-first  Revised  Sheet  No.  27F 
to  be  made  and  to  become  effective 
November  1,  1978.  However,  in  the 
event  the  Commission  does  not  accept 
Twenty-first  Revised  Sheet  No.  27F  to 
become  effective  November  1.  1978. 
Michigan  Wisconsin  requests  that  Al- 
ternate Twenty-first  Revised  Sheet 
No.  27F,  which  excludes  one-hundreth 
of  a  cent  (.Olc)  from  the  surcharge  ad- 
justment representing  the  c6st  of 
emergency  purchases  above  rates  pre- 
scribed by  Opinion  No.  770-A,  be  ac- 
cepted and  Twenty-first  Revised  Sheet 
No.  27F  be  suspended  for  1  day  to 
become  effective  November  2.  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Elnergy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  LIO  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
idure  (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  16.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

KtmnTB  F.  Plumb, 
Secretary. 
[FR  Doc.  78-379S1  FVed  10^-8-78:  8:45  am] 


[6740-02] 

[Docket  N<x  CP78-619] 

NAITMAL  GAS  PIPEUNE  CO.  OF  AMERICA 

Notice  of  AppRootion 

September  26.  1978. 

Take  notice  that  on  September  14, 
1978,  Natural  Gas  Pipeline  Co,  of 
America  (Applicant).  122  South  Michi- 
gan Avenue.  Chicago,  111.  60603,  filed 
in  Docket  No.  CP78-519  and  applica- 
tion pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing Applicant  to  divert  and 
transport  up  to  500  Mcf  of  gas  per  day 
for  delivery  to  Amoco  Production  Co. 
(Amoco)  for  use  as  field  compressor 
fuel,  and  to  construct  and  operate  fa- 
cilities necessary  to  make  such  deliv- 
ery, all  as  more  fully  set  forth  'in  the 
application,  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  ApplicaQt  pur- 
chases natural  gas  produced  by,  seven 
producers  from  the  Campbell  Reser- 
voir, Old  Ocean  Field,  Brazorfo  and 
Matagorda  Counties,  Tex.,  pursuant  to 
seven  separate  gas  purchase  contracts 
designating  Amoco  as  operator  in  the 
field,  and  that  Amoco  processes  such 
gas  in  Amoco's  Old  Ocean  Gasoline 
Plant.  Applicant  purchases  the  gas  at 
the  interconnection  between  Appli- 
cant's facilities  and  those  of  Amoco, 
located  near  the  outlet  of  the  gasoline 
plant.  Applicant  asserts  that  (Jue  to 
substantial  decline  in  the  pressure  of 
the  gas  produced  in  the  Campbell  Res- 
ervoir compression  is  necessary  for  the 
maintenance  of  deliveries  on  a  full 
time  basis. 

It  is  indicated  that  pursuant  to  a 
letter  agreement  dated  April  1,  1978, 
Amoco  has  agreed  to  acquire,  con- 
struct and  operate  the  required  com- 
pression facilities  at  Amoco's  exoense. 
Applicant  proposes  to  provide  f4m  gas 
for  such  compression  facility,  up  to  a 
maximum  of  500  Mcf  per  day.  Appli- 
cant further  proposes  to  construct  and 
operate  at  Applicant's  expense,  3,300 
feet  of  two  inch  lateral  pipeline  ex- 
tending from  a  point  of  Applicant's  ex- 
isting pipeline  facilities  to  the  site  of 
said  compression  equipment,  along 
with  measuring  and  related  facilities 
needed  to  effectuate  the  delivery  of 
the  fuel  gas.  Applicant  asserts  that  the 
estimated  cost  of  the  facilities  pro- 
posed to  be  installed  by  it  is  $43,000. 
and  that  such  cost  would  be  financed 
from  funds  on  hand. 


Any  person  desiring  to  be  heard  or 
to  make  aiiy  protest  with  reference  to 
said  application  should  on  or  before 
October  17.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  90430.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirenaente  of  the  Ccwnmis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  Ail  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  a{>propriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  UF>on  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
interfere  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. — 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-27952  Piled  10-3-78;  8:45  ami 


[6740-02] 

[Docket  No.  EL78-21] 

SEMINOLE  ELECTRIC  COOPERATIVE,  MC  v. 
FLORIDA  POWER  CORP. 

Granting  Further  Extention  of  Thne 

September  25,  1978. 

On  September  18,  1978.  Seminole 
Electric  Cooperative.  Inc..  Florida 
Power  Corp.  and  the  Intervening 
Cities  '  filed  a  motion  for  a  further  ex- 
tension of  time  within  which  to 
answer  the  complaint  and  to  respond 
to  Cities'  petition  to  intervene.  The 


'Cities  of  Alachua.  Bartow,  Bushness. 
Chattahoochee,  Ft.  Meade,  Kiasimmee, 
Lake  Helen,  Leesburg.  Mount  Dora.  New- 
berry, Ocala,  Quincy,  WiUiston,  and  Sebring 
UtUlties  Commission. 
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motion  states  that  a  number  of  related 
actions  are  pending  in  the  U.S.  Dis- 
trict Court  in  Tampa,  Florida.  The 
motion  further  states  that  the  report 
of  a  special  investigator  to  the  Florida 
Public  Service  Corporation,  to  be 
issued  shortly,  may  provide  a  basis  for 
a  settlement  which  would  render  a 
separate  proceeding  before  the  FERC 
unnecessary. 

Upon  consideration,  notice  is  hereby 
given  that  a  further  extension  of  time 
to  answer  Seminole  Electric  Coopera- 
tive, Inc.'s  Complaint  and  to  respond 
to  the  Cities'  Petition  to  Intervene  is 
granted  to  and  including  October  5, 
1978. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.  78-27953  Filed  10-3-78;  8:45  ami 


[6740-02] 

[Docket  No.  SP78-61 

SINCLAIR  OIL  CORP. 
Ord*r  Grantwt  Sp«dol  P«nni»»»on  R*qtM«l 

September  25,  1978. 

On  January  31,  1978,  Sinclair  OU 
Corp.  (Sinclair  Oil)  requested  that  the 
Commission  grant  its  wholly-owned 
subsidiary,  Sinclair  Pipeline  Co.  (Sin- 
clair Pipeline)  exemptions  from  the 
tariff  filing  requirements  of  Section  6 
of  the  Interstate  Commerce  Act  (Act); 
the  valuation  reporting  requirements 
of  Section  19a  and  maintenance  of  a 
uniform  system  of  accounts  required 
by  Section  20.  (49  USC  Sections  6,  19a. 
20).' 

Sinclair  Oil  based  Its  requests  on  the 

assertion  that  Sinclair  Pipeline'  is  a 

private  carrier  rather  than  a  common 

carrier  and  thus  not  subject  to  Section 

^  aAd  the  other  provisions  of  the  Act.* 

Nevertheless,  we  find  that  Sinclair 
Pipeline  is  a  "common  carrier"  as  that 


NOTICES 

term  is  defined  under  the  Act  (49  USC 
Section  1  et  seq.)«  "Common  Carrier" 
for  the  purposes  of  the  Act  is  not  lim- 
ited only  to  common  carrier  for  hire 
but  rather  encompasses  all  pipeline 
carriers.*  This  interpretation  is  con- 
sistent with  legislative  history  and 
case  law.  Champlin  Refining  Co.  v. 
United  States.  329  U.S.  29  (1948). 
United  States  v.  Champlin  Rfg.  Co., 
341  U.S.  290  (1950);  Valvoline  Oil  Co. 
V.  U.S.  308  U.S.  141  (1939)  ( '•  *  *  the 
fact  that  the  oils  transported  belonged 
to  the  owner  of  the  pipeline  is  not  con- 
clusive against  the  transportation 
being  such  commerce.") ' 

However,  we  believe  that  Sinclair 
Pipeline  should  be  granted  a  tempo- 
rary waiver  of  the  filing  and  reporting 
requirements  of  Section  6,  19a  and  20 
of  the  Act.  This  finding  is  based  in 
part,  on  the  Commission  s  authority  to 
exempt  a  common  carrier  from  the 
tariff  filings  requirements  of  Section  6 
of  the  Act  when  good  cause  is  shown, 
as  is  the  case  here.'  Further,  the  dis- 
cretionary language  of  Sections  19a 
and  20  of  the  Act  provides  the  statuto- 
ry predicate  for  our  decision  to 
exempt  Sinclair  Pipeline  from  the  re- 
porting requirements  thereunder. 

Sinclair  Pipeline  is  a  common  carrier 
subject  to  all  of  the  provisions  of  the 
Act,  however,  we  hold  that  present  cir- 
cumstances warrant  the  requested  ex- 
emptions. Any  change  in  the  carrier's 
situation,  as  defined  in  ordering  para- 
graph C,  shall  be  reported  immediate- 
ly to  this  Commission. 

The  Board  orders: 

(A)  Sinclair  Oil  Corp.s  request  to 
exempt  its  subsidiary,  Sinclair  »ipe- 
line  Co.,  from  certain  reporting  and 
filing  requirements  is  hereby  granted 
on  a  temporary  basis. 

(B)  Until  further  ordered.  Sinclair 
Pipeline  Co.  shall  not  be  required  to 
comply  with  Sections  6.  19a,  and  20  of 


■On  April  11.  1978  a  Notice  of  Request  for 
Change  in  Carrier  Status  was  is.sued.  Peti- 
tions and  protests  were  directed  to  be  filed 
on  or  before  April  24,  1978.  None  have  been 
filed. 

-Sinclair  pipeRne  consists  of  three  wholly- 
owned  pit>eline  systems,  one  of  which 
cros.ses  state  boundaries.  Sinclair  Pipeline 
consists  of  a  Gathering  System"  originat- 
ing at  Sand  Draw  Station,  Wyoming  and  ex- 
tending to  Rasvoil  Station.  Wyoming  where 
it  connects  with  a  segment  of  the  "Crude 
Trunk  System".  The  Crude  Trunk  System 
terminates  at  Sinclair  Oil's  refinery  in  Sin- 
clair. Wyo.  "^e  crude  oil  is  refined  into  pe- 
troleum products  and  then  transported  via 
the  Medicine  Bow  System  to  Sinclair  Oil's 
terminal  facility  in  Denver.  Colo.  Title  to 
the  crude  oil  and  the  petroleum  products 
transported  within  the  Sinclair  Pipeline 
System  is  in  Sinclair  Marketing.  Inc.,  a 
sister  subsidiary  of  Sinclair  Pipeline.  Sin- 
clair Oil  maintains  that  no  other  refiner  or 
pipeline  company  has  connections  with  the 
Medicine  Bow  System. 

•Sinclair  primarily  bases  its  request  ax  to 
Sections  19  and  20  of  the  Act  on  the  discre- 
tionary language  found  in  these  statutes. 


the  Interstate  Commerce  Act  (49 
U.S.C.  §§  6,  19a,  20).  except  as  Indicat- 
ed in  paragraph  "(D)"  below. 

(C)  Sinclair  '  Pipeline  Co.  shall 
promptly  report  to  this  Commission 
uny  change  in  its  operational  status  in- 
cluding but  not  limited  to:  (1)  In- 
creased accessibility  of  other  pipelines 
or  refiners  to  its  pipeline  system;  (2) 
changes  in  its  competitive  position  in 
the  Denver,  Colo,  area:  (3)  changes  in 
the  ownership  of  the  pipeline  facili- 
ties; (4)  changes  In  ownership  of  oil 
and  petroleum  by-products  In  transit; 
and  (5)  shipment  tenders  or  the 
demand  for  services  made  by  any 
person. 

(D)  Sinclair  Pipeline  Co.  shall  main- 
tain all  books  and  records  in  a  manner 
consistent  with  recognized  accounting 
principles  in  accordance  with  the  Uni- 
form System  of  Accounts  for  Oil  Pipe- 
lines 49  CFR  1204  and  shall  make  such 
books  and  records  accessible  to  the 
Commission  or  its  duly  authorized 
agents  on  request. 

(E)  Sinclair  Pipeline  Co.  shall  keep 
in  readiness  information  needed  to 
update  its  most  recent  valuation 
report  on  file  with  this  Commission. 

(F)  The  Secretary  shall  cause 
prompt  puBlication  of  this  order  in  the 
Federal  Register. 

By  the  Oil  Pipeline  Board. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78  27954  Filed  10-3-78:  8:45  am) 


•Section  1(1)  states:  "The  provisions  of 
this  chapter  shall  apply  to  common  carriers 
engaged—'  *  *  (b)  the  transportation  of  oil 
or  other  commodity,  except  water  and 
except  natural  or  artificial  gas,  by  pipe  line 

•  •  •  From  one  State  •  •  •  to  any  other 
State  •  •  •  Section  l(3Ka)  explains  The 
term  common  carrier"  as  used  in  this  chap- 
ter  shall    Include   all    pipe-line    companies 

•  •  •  engaged  in  such  transportation  •  •  •  as 
common  carriers  for  hire." 

»See  footnote  2  describing  the  sal^pnt 
characteristics  of  the  Sinclair  Pipeline 
System. 

•The  Supreme  Court,  after  reviewing  the 
legislative  background  of  Section  (IXbHS) 
determined  that  all  pipeline  companies  en- 
gaged in  the  transporUtion  of  oil  or  other 
commodities  in  interstate  commerce  are 
common  carriers"  subject  to  the  Act. 

'Sinclair  asserts  that  all  systems  are  H)0 
percent  owned  by  Sinclair.  Title  to  all  com- 
modities transported  in  the  systems  is  held 
by  Sinclair  Marketing.  Inc..  a  sister  subsidi- 
ary of  Sinclair  Pipeline.  Sinclair  further  as- 
serts that  no  other  refinery  is  so  situated 
geographically  as  to  request  use  of  its  Pipe- 
line Systenj. 


[6740-02] 

[Docket  No.  RP72-12I;  PGA  7«-3al 

SOUTHWEST  GAS  COUP. 

Ch«i««  m  R«*M  Purswanf  »•  Pwrctiasff^  Gas 
Cos*  AdtuttnMMt 

September  26.  1978. 
Take  notice  that  on  September  19. 
1978,  Southwest  Gas  Corp.  ("South- 
west") tendered  for  filing  Substitute 
First  Revised  Sheet  No.  10,  constitut- 
ing the  Statement  of  Rates  of  its 
FERC  Gas  Tariff.  Original  Volume 
No.  1.  According  to  Southwest,  the 
purpose  of  this  filing  is  to  adjust  rates 
of  Southwest  under  its  Purchased  Gas 
Adjustment  Clause  in  Section  9  of  the 
General  Terms  and  Conditions  con- 
tained in  said  tariff,  as  a  result  of 
changes  in  rates  from  its  supplier. 
Northwest  Pipeline  Corp.  ("North- 
west"), effective  October  1,  1978.  The 
proposed  effective  date  for  South- 
west's  proposed  change  in  rate.s  is  Oc- 
tober 1,  1978. 

Southwest  states  that  copies  of  the 
filing  have  been  mailed  to  the  Nevada 
Public  Service  Commission,  the  Cali- 
fornia Public  Utilities  Commission, 
Sierra  Pacific  Power  Co..  and  CP  Na- 
tional (formerly  California-Pacific 
Utilities  Co.).  « 
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Any  person  desiring  to  be  heard,  or 
to  protest  said  filing,  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  6,  1978.  Protests  will  be  con- 
^sidered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-27955  PHeo  10-3-78:  8:45  am) 


the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 
PR  Doc.  78-27956  Piled  10-3-78:  8:45  am] 


[6740-02] 

[Docket  NO.  RP73-1141 

TENNESSCE  GAS  PIPELINE  CO.,  A  DIVISION  OF 
TENNECO  INC 

TorlHFiNns 

September  25,  1978. 

Take  notice  that  on  September  12, 
1978.  Tennessee  Gas  Pipeline  Co.,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  proposed  tariff 
sheets  to  its  FERC  Gas  Tariff,  Ninth 
Revised  Voltune  No.  1,  consisting  of 
the  following:  First  Revised  Sheet  Nos. 
213A  and  2I3B;  and  Second  Revised 
Sheet  Nos.  213  and  213C. 

Tennesse  states  that  the  sole  pur- 
pose of  these  revised  tariff  sheets, 
which  are  to  be  effective  on  October 
13,  1978,  is  to  make  certain  minor 
changes  In  the  PGA  provision  in  Arti- 
cle XXIII  of  the  General  Terms  and 
Conditions  In  its  Ninth  Revised 
Volume  No.l 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capltpl  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Conunis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  10,  1978.  Protests  will  l>e  con- 
sidered by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 


[6740-02]  > 

[Docket  No.  CP7 1-304) 

UNION  LIGHT,  HEAT  AND  POWER  CO  AND 
COLUMBIA  GAS  TRANSMISSION  CORP. 

P*tition  to  Amend 

September  26,  1978. 

Take  notice  that  on  August  28. 
1978,'  The  Union  Light,  Heat  and 
Power  Co.  (Union).  107  Brent-Spence 
Square.  CoVington,  Ky.  41012,  and  Co- 
lumbia Gas  Transmission  Corp.  (Co- 
lumbia) 1700  MacCorkle  Avenue  SE., 
Charleston,  W.  Va.  25314,  filed  in 
Docket  No.  CP7 1-304  a  joint  petition 
to  amend  the  order  issued  by  the  Fed- 
eral Power  Commission  on  February 
14.  1972  (47  PPC  325 )^  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  an 
increase  in  the  rate  of  return  compo- 
nent Included  In  the  cost  of  service 
tariff  approved  therein,  all  as  more 
fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Union  states  that  pursuant  to  the 
order  issued  February  14,  1972,  it  was 
authorized  to  receive  at  the  southern 
termini  of  its  jurisdictional  feeder 
lines  natural  gas  which  it  transports 
and  delivers,  for  the  account  of  Co- 
lumbia, to  points  of  intersection  be- 
tween the  facilities  of  Union  and  The 
Cincinnati  Gas  and  Electric  Co.  (Cin- 
cinnati) at  the  Kentucky-Ohio  state 
line.  Union  further  states  that  the  gas 
delivered  to  Cincinnati  for  the  account 
of  Columbia  represents  such  quanti- 
ties of  nattiral  gas  as  Cincinnati  is  en- 
titled to  receive  from  Columbia  at  the 
subject  delivery  points.  It  is  asserted 
that  for  such  transportation  service, 
Columbia  pays  Union  an  allocated  por- 
tion of  Union's  annual  costs  pertaining 
to  the  facilities  used  In  the  service, 
and  Cincinnati  reimburses  Columbia 
for  all  payments  made  by  Columbia  to 
Union  for  the  Transportation. 

It  is  stated  that  the  rate  of  return 
component  in  the  cost  of  service  for- 


'The  application  was  initially  tendered  for 
filing  on  August  28,  1978,  however,  the  fee 
required  by  Section  159.1  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CPR  159.1) 
was  not  paid  untU  September  18.  1978:  thus, 
the  filing  was  not  completed  until  the  latter 
date. 

"This  proceeding  was  commenced  before 
the  FI»C.  By  the  joint  regulation  of  October 
1,  1977  (10  CFR  1000.1),  it  was  transferred 
to  the  FEaiC.  The  term  "Commission", 
when  used  in  the  context  of  action  taken 
prior  to  October  1,  1977,  refers  to  the  FPC: 
when  used  otherwise,  the  reference  is  to  the 
PERC. 


mula  utilized  to  calculate  Union's 
monthly  transportation  charge  is  de- 
termined as  an  amount  equal  to  6V4 
percent  per  annum  of  its  rate  base  as 
of  November  30  of  each  year. 

Union  states  that  this  rate  of  return 
is  no  longer  adequate  and  requests 
that  the  order  be  amended  to  allow  a 
rate  of  return  which  more  adequately 
reflects  current  capital  costs.  Union 
further  states  that  since  it  is  primarily 
an  electric  company  with  a  capital 
structure  and  capital  costs  not  closely 
attuned  to  its  jurisdictional  gas  trans- 
mission operations  which  account  for 
less  than  1.2  percent  of  its  gross  gas 
revenues,  it  proposes  to  adopt  in  the 
costs  of  service  formula  prescribed 
under  its  Rate  Schedule  X-4,  the  rate 
of  return  ultimately  allowed  by  the 
Commission  for  Union's  affiliated  gas 
transmission  company,  Lawrenceburg 
Gas  Transmission  Corp.  (Lawrence- 
burg) in  Lawrenceburg's  pending  rate 
case  in  Docket  No.  RP78-37.  Union  as 
serts  that  there  is  currently  a  settle- 
ment agreement  in  that  proceeding 
before  the  Commission  which  allows  a 
9.87  percent  overall  rate  of  rettim  for 
Lawrenceburg. 

Columbia  requests  anaendment  of 
the  certificate  issued  In  Docket  No. 
CP7 1-304  to  the  extent  necessary  to 
permit  Coliunbia  simultaneously  to 
track  In  its  Rate  Schedule  X-33  the  in 
crease  in  Union's  rate  of  return  thus 
permitting  Columbia  to  be  reimbursed 
by  Cincinnati  for  any  increased  pay 
ments  made  to  Union  as  a  result  of  the 
change  In  rate  of  return. 

Petitioners  submit  that  this  petition 
to  amend  the  existing  certificate  is 
warranted  in  lieu  of  a  rate  filing  pur- 
suant to  Section  4  of  the  Natural  Gas 
Act  since  Union's  rate  schedule  is  a 
cost  of  service  formula  whose  other 
cost  elements  will  be  unchanged  by 
the  rate  of  reutm  increase  requested 
by  Union. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  October  17,  1978,  file  with  the 
Federal  Energy  Regulatory  Conunis- 
sion,  Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  In  determing  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
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tervene  in  accordance  with  the  Com- 
mission's Rules.  ' 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  78-27957  Piled  10-3-78;  8:45  amJ 


[6740-02] 


i 


(Docket  Nos.  RP  73-3  (PGA  78-3)  et  al.) 

TIANSCONTINENTAL  CAS  PIPE  LINE  CO. 

Granting  Extension  of  rim* 

September  25.  1978. 

On  September  14.  1978.  Transconti- 
nental Gas  Pipe  Line  Corp.  (Transco) 
filed  a  letter  requesting  an  extension 
of  time  for  the  filing  of  Tenth  Revised 
Tariff  Sheet  No.  12  and  Ninth  Revised 
Tariff  Sheet  No.  15  in  the  above  cap- 
tional  proceeding  as  instructed  in  the 
Commission  order  of  August  31,  1978. 
The  letter  sUted  that  Transco  intends 
to  petition  for  rehearing  in  this  case 
and  that  the  extension  of  time  is  re- 
quired to  preserve  Transco's  right  to 
rehearing. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  period  in  Ordering 
Paragraph  (C)  of  the  Commi-ssion 
order  of  August  31.  1978.  with  respect 
to  the  filing  of  Tenth  Revised  Tariff 
Sheet  No.  12  and  Ninth  Revised  Tariff 
Sheet  No.  15  is  extended  to  and  in- 
cluding October  13.  1978. 

Kenneth  F.  Plumb, 
Secretary. 

(KR  Doc.  78-27958  Piled  10-3-78;  8:45  am] 
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file    with    the    Commission    and    are 
available  for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.  78-27959  Filed  10-3-78;  8:45  ami 


16740-021 

(Docket  No.  RP77-108] 

TRANSCONTINENTAl  GAS  PIPE  LINE  CORP. 

Filing  of  Stipulation  and  Agreement 

September  26.  1978. 

Take  notice  that  on  September  25, 
1978.  Transcontinental  Gas  Pipe  Line 
Corp.  (Transco)  tendered  for  filing 
and  ••  Agreement  as  to  Rates"  in  this 
docket.  Transco  stales  that  this  agree- 
ment, if  approved  by  the  Commission, 
would  resolve  most  of  the  issues  in 
this  proceeding.  Specifically  reserved 
for  hearing  in  this  docket  are  two 
issues,  rate  of  return  and  the  proper 
depreciation  rates. 

Any  person  desiring  to  be  heard  or 
to  protest  said  Stipulation  and  Agree- 
ment should  file  comments  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  on  or  before 
October  17.  1978.  Comments  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
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(Docket  Nos.  RP72-133  (PGA78-2).  et  al.l 
*     UNHEO  GAS  PIPE  UNE  CO. 
Notice  Granting  Eatontion  of  Time 

SEPTEMBtR  25.  1978. 

On  September  14.  1978,  Commission 
Staff  Counsel  filed  a  motion  for  exten- 
sion of  time  to  file  top  sheets  in  the 
above  captioned  proceeding.  The 
motion  states  that  Staff  received  an 
incomplete  response  from  United  on 
its  data  recjr.ests  and  must  make  a  fur- 
ther data  request  of  United  before  top 
sheets  can  be  prepared. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  November  15, 
1978.  for  Staffs  filing  of  top  sheets  in 
this  proceeding. 

Kenneth  P.  Plumb 
Secretary. 

(PR  Doc  78-27960  Piled  10  3  78;  8:45  am) 


[3128-011 

Offica  of  A»>i*tant  Socratofy  for  Intemationol 
AHoir* 

UMTEO  STATES  AND  JAPAN 

Proposed  Subsequent  Arrongement 

Pursuant  to  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed (42  U.S.C.  2160).  notice  is  hereby 
given  of  a  proposed'  "subsequent  ar- 
rangement" under  the  Agreement  for 
Cooperation  between  the  United 
States  and  Japan  (Atomic  Energy,  Co- 
operation for  Civil  Uses),  and  the  addi- 
tional Agreement  for  Cooperation  be- 
tween the  United  SUtes  and  the  Euro- 
pean Atomic  Energy  Community 
(Atomic  Energy,  Cooperation  for 
Peaceful  Uses). 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  Involves  approval  of  a 
transfer  of  65  spent  fuel  assemblies 
containing  190  kilograms  of  plutonlum 
and  29.000  kilograms  or  uranium  con- 
taining 274  kilograms  of  U-235  from 
the  Kansai  Electric  Power  Co..  Japan, 
to  the  Euratom  Supply  Agency  for 
Compagnie  Gcnerale  des  Matieres  Nu- 
clealres.  LaHague,  Prance  for  the  pur- 
pose of  reprocessing. 

In  accordance  with  Section  131  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  it  has  been  determined  that 
this  subsequent  arrangement  will  not 


be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  October  19. 
1978.  , 

For  the  Department  of  Energy. 

Dated:  October  2.  1978. 

Harold  D.  Benoelsdorf. 
Director  for  Nuclear  A/fairs 
International  Programs. 

IPR  Doc.  78-28112  Piled  10-3-78;  8:45  am) 


[6560-011  I 

ENVIRONMENTAL  PROTEaiON 
AGENCY 

[FRL  981  8;  OPP-30154)        I 

PESTIODE  PROGRAMS  ' 

Receipt  of  Applications  To   Register   Pesticide 
Products  Containing  Now  Active  Ingrodient 

ICI  Americas.  Inc..  Concord  Pike  and 
New  Murphy  Road.  Wilmington.  DE 
19897.  has  submitted  to  the  Environ- 
mental Protection  Agency.  (EPA)  ap- 
plications to  register  the  following  pes- 
ticide products  each  containing  0.005 
percent  of  the  active  ingredient  3  [3- 
(4'-bromo[l,l'-biphenyl]-4-yl)-1.2,3,4- 
tetrah  y  dr  o- 1  -naphthaleny  1 1  -4  - 
hydroxy-2//-l-benzopyran-2-one  which 
has  not  been  included  in  any  previous- 
ly registered  pesticide  products.  The 
applications  propose  that  the  products 
all  be  classified  for  general  use  for  the 
control  of  the  Norway  and  roof  rats 
and  house  mice  in  homes,  industrial, 
and  agricultural  buildings.  -, 

EPA  file  Product  name 

it^fmbot 

10182  EA Talor  Rodenticide  Pclleta. 

t0182-ER TaJon  Rodenlicidt  Bait  Pack  (mini 

pellets). 
10183-EL Talon  Rodenlicide  (mini  peHets)  in 

mouse  box. 
10182-ElJ Talon   Rodenlicide   Bait  Pw*  'pd- 

leU). 
10183-EO Talon     RodenUcide    Bail    Bits    in 

Trays. 

10182-EE Talon  Rodenlicide  PelleU  in  Tmys. 

10182-EN Talon  Rodenlicide  Mini  PelleU. 

Notice  of  receipt  of  these  applica- 
tions does  not  indicate  a  decision  by 
this  Agency  on  the  applications.  Inter- 
ested persons  are  invited  to  submit 
written  comments  on  these  applica- 
tions to  the  Federal  Register  section. 
Program  Support  Division  (TS-757). 
Office  of  Pesticide  Programs.  Room 
401,  East  Tower.  401  M  Street  SW.. 
Washington.  D.C.  20460.  The  com- 
ments must  be  received  on  or  before 
November  3.  1978,  and  should  be&r  a 
notation  Indicating  the  EPA  File 
Symbol  to  which  the  comments  per- 
tain. Comments  received  within  the 
specified  time  period  will  be  consid- 
ered before  a  final  decision  Is  made; 
comments  received  after  the  specified 
time  period  will  be  considered  only  to 
the  extent  possible  without  delaying 
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processing  of  the  application.  Specific 
questions  concerning  these  applica- 
tions should  be  directed  to  Product 
Manager  (PM)  16,  Registration  Divi- 
sion (TS-767).  Office  of  Pesticide  Pro- 
grams, at  the  above  address  or  by  tele- 
phone at  202-755-9315.  The  labels  fur- 
nished by  ICI  Americas.  Inc..  as  well 
as  all  written  comments  filed  pursuant 
to  this  notice,  will  be  available  for 
public  inspection  in  the  office  of  the 
Federal  Register  section  from  8:30 
a.m.  to  4  p.m.  Monday  through  PYiday. 
Notice  of  approval  or  denial  of  the 
applications  to  register  pesticide  prod- 
ucts will  be  announced  in  the  Federal 
Rbgisteb.  Except  for  such  material 
protected  by  section  10  of  the  Federal 
Insecticide,  Pimgicide,  and  Rodenti- 
clde  Act  (PIFRA),  the  test  data  and 
other  information  submitted  in  sup- 
port of  registration  as  well  as'  other 
scientific  information  deemed  relevant 
to  the  registration  decisioji  may  be 
made  available  after  approval  under 
the  provisions  of  the  FYee^om  of  In- 
formation Act.  The  procedures  for  re- 
questing such  data  will  be  given  in  the 
Federal  Register  If  an  application  is 
approved. 

Dated:  September  26,  1978. 

Douglas  D.  Campt.     _ 

Acting  Director. 
Registration  Division. 
(PR  Doc.  78-27928  Piled  10-3-78;  8:45  am) 
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Dated:  September  28.  1978. 

Thomas  C.  Jq^ling. 

Assistant  Administrator  for 
Water  and  Waste  Management. 
(FR  Doc.  78-27930  Piled  10-3-78;  8:45  am] 


[6560-01] 


[FRL  981-6] 


UNDESGIOUND  INJECTION  CONTROL 
List  of  States  Requiring  Program;  Correction 

On  September  25,  1978,  EPA  pub- 
lished a  Notice  which  lists  States  need- 
ing underground  injection  programs 
under  the  Safe  Drinking  Water  Act. 
(FR  Doc.  78-26715,  43  FR  43420.)  The 
following  corrections  should  be  made 
to  the  Notice. 

1.  On  page  43420,  left  column,  add 
the  following  Immediately  after  the 
"FOR  FURTHER  INFORMATION 
CONTACTT"  paragraph: 
"SUPPLEMENTARY  INFORMA- 
TION: Section  1421  of  the  Safe  Drink- 
ing Water  Act  (Pub.  L.  93-523,  as 
amended  by  Pub.  L.  95-190)  requires 
the  Administrator  of  the  Environmen- 
tal Protection  Agency  (EPA)  to  pub- 
lish regiilations  which  set  forth  mini- 
mum requirements  for  State  under- 
ground Injection  control  programs  to 
protect  drinking  water  sources." 

2.  On  page  43420,  right  column,  last 
paragraph,  change  "H.R.  Report  No. 
93-11895"  to  "H.R.  Report  No.  93- 
1185." 


[6560-01] 

t(PRL  981-7);  OPP-50376A] 

RHODIA  mC,  ET  AL 

Issuance  of  Experimental  Use  Permit; 
Correction 

In  FR  Doc.  78-22490  appearing  at 
page  36000  in  the  issue  of  Monday, 
August  14,  1978.  in  experimental  use 
permit  No.  359-EUP-56.  the  following 
correction  should  be  made  in  the 
center  section  describing  the  experi- 
mental use  permit  granted  to  Rhodia, 
Inc.,  Monmouth  Junction,  N.J.  08852. 

Starting  on  the  third  line,  the  de- 
scription should  read:  "•  *  •  allows 
the  use  of  1.480  pounds  of  the  herbi- 
cide oxadiazon  *  '  *." 

Dated:  September  26.  1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 
[FR  Doc.  78-27929  Filed  10-3-78;  8:45  am) 


[6714-01] 

FEDERAL  DEPOSIT  INSURANCE  CORP. 

INTERNATIONAL  BANKING  ACT  OF  1978 

Order  Extending  Federal'  Deposit  Insurance 
Coverage  to  Branches  of  Insured  Puerto  Rico 
Bonks  Located  In  the  United  States 

The  Board  of  Directors  of  the  FDIC 
has  reviewed  the  International  Bank- 
ing Act  of  1978  (the  "IB  Act")  which 
provides  for  the  first  time  that  a 
branch  of  a  foreign  bank  located  in 
the  United  States  is  eligible  for  Feder- 
al deposit  insurance.  The  Board  of  Di- 
rectors has  also  considered  the  provi- 
sion of  the  IB  Act  whicii  denotes  a 
branch  of  a  bank  organized  under  the 
laws  of  I*uerto  Rico  as  a  branch  of  a 
foreign  bank  when  the  branch  is  locat- 
ed in  the  United  States.  The  Board 
concludes  that  these  provisions  of  the 
IB  Act  render  doubtful  the  continued 
insured  status  of  domestic  branches  of 
insured  Puerto  Rico  banks  even 
though  the  branches  were  insured 
prior  to  enactment  of  the  IB  Act  and 
even  though  the  banks  themselves 
remain  insured.  In  order  to  resolve 
any  questions  regarding  the  insured 
status  of  these  branches  and  in  order 
to  avoid  undue  hardship  to  any 
branch  or  depositor  that  might  other- 
wise be  adversely  affected  by  the 
sudden  loss  of  deposit  insurance  cover- 
age: It  is  hereby  ordered.  That  any 
branch  of  an  insured  Puerto  Rico 
bank  that  is  located  in  any  State  will 
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continue  to  be  insured  l>eginning  with 
the  date  of  enactment  of  the  IB  Act. 

By  order  of  the  Board  of  Directors. 

Dated    at    Washington,    D.C,    this 
28th  day  of  September  1978. 

Federal  Deposit 
Insurance^ 
Corp.,  ;    I 

Alan  R.  Miller. 
Executive  Secretary. 

[PR  Doc.  78-27975  Piled  10-3-78;  8:45  am] 


[6730-01]  i 

FEDERAL  MARITIME*  COMMISSION 

AGREEMENTS  FILED  , 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916. 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission. 
1100  L  Street  NW..  Room  10218;  or 
may  inspect  the  agreements  at  the 
FHeld  Offices  located  at  New  Yortt, 
N.Y.;  New  Orleans.  La.;  San  Francisco, 
Calif.;  Chicago.  111.;  and  San  Juan, 
P.R.  Interested  parties  may  submit 
comments  on  each  agreement,  includ- 
ing requests  for  hearing,  to  the  Secre- 
tary. Federal  Maritime  Commission. 
Washington.  D.C.  20573.  on  or  l>efore 
October  16.  1978  in  which  this  notice 
appears.  Comments  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Conunents 
shall  discuss  with  particularity  allega- 
tions that  the  agreement  Is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  import- 
ers, or  ports,  or  between  exporters 
from  the  United  States  and  their  for- 
eign competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  Is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  <K)py  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3688-1. 

Filing  party:  Mr.  D.  W.  Gwin,  L.  A. 
Parish..  Inc.,  61  Saint  JosepTi  Street, 
Mobile,  Ala.  36601. 

Summary:  Agreement  No.  T-3688-1, 
between  the  Lake  Providence  Port 
Commission  (Port)  and  Lake  Provi- 
dence Terminal  Co..  Inc.,  (LPTC), 
modifies  the  parties'  basic  agreement 
providing  for  the  Port's  lease  to  LPTC 
of  certain  premises  at  Lake  Provi- 
dence, East  Carroll  Pariah,  La.  to  be 
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operated  as  a  marine  terminal  facility. 
The  purpose  of  the  modification  is  to 
define  the  term  'wharfage;'"  provide 
for  additional  Insurance:  provide  that 
LPTC  shall  pay  all  taxes  on  the  facili- 
ties; provide  additional  default  condi- 
tions; change  the  term  -terminal  use 
charge"  to  "wharfage  charge;"  and 
provide  for  LPTC's  retention  of  three 
percent  of  such  wharfage  use  charges 
as  a  collection  and  handling  charge. 

Agreement  No.:  T-3688-A. 

Piling  party:  Mr.  D.  W.  Gwin,  L.  A. 
Parish.  Inc.,  61  Saint  Joseph  Street. 
Mobile,  Ala.  36601. 

Summary:  Agreement  No.  T-3688-A. 
between  the  Lake  Providence  Port 
Commission  (Port)  and  Lake  Provi- 
dence Terminal  Co..  Inc.,  (LPTC),  pro- 
vides for  the  Port's  three-year  (with 
renewal  options)  lease  to  LI^C  of  a 
pneumatic  tire  crane  and  a  clam  shell 
bucket,  to  be  used  at  certain  facilities 
leased  to  LI*TC  under  PMC  Agree- 
ment No.  T-3688.  at  Lake  Providence. 
Ea.st  Carroll  Parish,  La.  As  compensa- 
tion, LPTC  shall  pay  Port  those  ton- 
nage rental  amounts  stipulated  in 
Agreement  No.  T-3688,  together  with 
wharfage  charges,  less  a  three  percent 
collection  and  handling  charge,  and 
thirty  percent  of  the  gross  earnings 
and  revenues  of  LPTC  from  any  work 
performed  outside  of  the  port  area  uti- 
lizing said  crane.  The  terms  of  Agree- 
ment No.  T-3688  are  incorporated  in 
and  made  a  part  of  T-3688- A  for  all 
purposes  by  reference. 

By  order  of  the  Pederal  Maritime 
Commission. 

Dated:  September  29,  1978. 

Joseph  C.  Polking, 
Assistant  Secretary. 
fFR  D<K'.  78  28035  Piled  10-3-78;  8:45  am) 


[6210-01 ] 

FEDERAL  RESERVE  SYSTEM 

WEST  GEOteU  FINANCIAL  CORP. 
Formation  of  Bank  Holding  Company 

West  Georgia  Financial  Corp.,  Talla- 
poosa, Ga.,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  West  Georgia 
Bank  of  Tallapoosa,  Tallapoosa,  Ga. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  §3(c)  of  the  Act  (12  U.S.C. 
§  1842(c)). 

West  Georgia  Financial  Corp.,  Talla- 
poosa, Ga..  has  also  applied,  pursuant 
to  §  4(c)(8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  §1843(0(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation 
Y  (12  CPR  §  225.4(b)(2)).  for  permis- 
sion   to   engage    in    the   activities   of 


NOTICES 

acting  as  insurance  agent  or  broker  for 
the  sale  of  credit  life  and  accident  and 
health  insurance  that  is  directly  relat- 
ed to  the  extension  of  credit  by  a  bank 
or  bank-related  firm.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissi- 
ble for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro- 
cedures of  §  225.4(b). 

Notice  of  the  application  was  pub- 
lished on  September  13,  1978.  in  the 
Tallapoosa  Journal- Beacon,  a  newspa- 
per circulated  in  Tallapooosa.  Ga. 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Pederal  Reserve  Bank  of  At- 
lanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Pederal  Reserve  System, 
Washington.  D.C.  20551,  not  later 
than  October  23,  1978. 

Board  of  Governors  of  the  Pederal 
Reserve  System.  September  26,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  78-28043  Piled  10-3-78;  8:45  am) 


would  benefit  by  adoption  and  the 
completion  of  suitable  adoptions  for 
such  children.  The  Panel  wlU  propose 
to  the  Secretary  model  adoption  legis- 
lation and  procedures  not  later  than 
12  months  after  its  appointment. 

Notice  is  hereby  given  pursuant  to 
the  Pederal  Advisory  Committee  Act 
(Pub.  L.  92-463,  5  U.S.C.  app.  1.  sec.  10. 
1976)  that  the  Panel  will  hold  a  meet- 
ing October  16  through  19.  1978.  The 
meeting  will  be  held  at  the  following 
times  and  locations: 

October  16.  9  a.m.-5  p.ni..  Room  529 A, 
Hubert  H.  Humphrey  BuUdlng,  200  Inde- 
pendent Avenue  SW.,  Washington,  D.C. 

October  17  and  18,  9  a.m.-6:30  p.m..  Room 
5549,  Donohoe  Building,  400  Sixth  Street 
SW.,  Washington,  D.C. 

October  19.  9  a.m.-4:40  p.m..  Room  339A, 
Hubert  H.  Humphrey  Building,  200  Inde- 
pendence Avenue  SW..  Washington.  DC. 

On  October  16.  the  Panel  will  estab- 
lish rules  for  decisionmaking  and  will 
consider  and  approve  an  agenda  for 
the  remainder  of  the  meeting.  The 
Panel's  agenda  will  address  the  basic 
specifications  for  the  model  adoption 
legislation  in  response  to  a  number  of 
adoption  issues  identified  In  Pub.  L. 
95-266  and  elsewhere.  The  Panel  will 
meet  in  both  plenary  and  task  force 
sessions  during  the  4-day  meeting. 

Purther  information  on  the  Panel 
may  be  obtsuned  from  Ms.  Susan 
Weber.  Acting  Chief.  Training  and 
Technical  Assistance  Division.  Chil- 
dren's Bureau.  P.O.  Box  1182.  Wash- 
ington. DC.  20013,  telephone  202-755- 
7820.  Model  Adoption  Legislation  and 
Procedures  Advisory  Panel  meetings 
are  open  for  public  obsenrations. 

Dated:  September  29.  1978. 

AuvoLD  Sampson  . 

HDS  Committee 
Management  Officer. 
tPR  Doc.78- 28015  FUed  ia-»-78;  8:46  ami 


[4110-92] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offko  of  HiiwiQW  Povolopwnt  Sorvtco* 

MO0€L  AOOfnON  LEGISLATION  AND 
fROCEDUSES  ADVISORY  PANEL 

MoofiRg 

The  Model  Adoption  Legislation  and 
Procedures  Advisory  Panel  was  esta- 
bished  by  the  Child  Abuse  Prevention 
and  Treatment  and  Adoption  Reform 
Act  of  1978  (Pub.  L.  95-266,  Title  II. 
section  202)  to  advise  and  assist  the 
Secretary  of  HEW  in  the  review  of 
ciurrent  conditions,  practices,  and  laws 
relating  to  adoption,  with  special  ref- 
erence to  their  effect  on  facilities  or 
impending  the  location  of  suitable 
adoptive    homes    for    children    who 


[4110-07] 

Sodol  Utmtty  AdwIwbNMtlow 

ADVISORY  COUNCR  ON  SOCIAL  SCCIMITY 

rubNcMooMns 

AGENCY:  Advisory  Council  on  Social 
Security.  HEW. 

ACTION:  Notice  is  hereby  given  of 
public  meetings  of  the  Advisory  Coun- 
cil on  Social  Security  and  the  Panel  of 
Actuaries  and  Economists. 

SUMMARY:  Notice  is  hereby  given 
pursuant  to  Pub.  L.  92-463.  that  the 
Advisory  Council  on  Social  Security, 
established  pursuant  to  Section  706  of 
the  Social  Security  Act.  as  amended, 
will  meet  on  Monday.  October  16.  1978 
from  9  a.m.  to  5  p.m.  in  Room  800  of 
the  Hubert  H.  Humphrey  Building, 
200  Independence  Avenue  SW..  Wash- 
ington. D.C.  The  meeting  will  be  de- 
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voted  to  the  topic  of  social  security  fi- 
nancing. 

There  will  be  a  meeting  of  the  Advi- 
sory Council's  panel  of  actuaries  and 
economists  on  Tuesday.  October  17, 
1978  from  9  a.m.  to  12  p.m.  in  Room 
503 A.  Hubert  H.  Humphrey  Building. 
The  panel  will  continue  its  review  of 
the  economic  and  actuarial  assump- 
tions used  in  social  security  cost  pro- 
jections. 

These  meetings  are  open  to  the 
public. 

Individuals  and  groups  who  wish  to 
have  their  interest  in  the  social  securi- 
ty program  taken  into  account  by  the 
Council  may  submit  written  com- 
ments, views,  or  suggestions  to  Mr. 
Lawrence  H.  Thompson. 

FOR  PURTHER  INPORMATION, 
CONTACT: 

Mr.  Lawrence  H.  Thompson,  Execu- 
tive Director  of  the  Advisory  Coun- 
cil, P.O.  Box  17054,  Baltimore,  Md. 
21235.  Telephone  inquiries  should  be 
directed  to  Mr.  John  T.  Sabo,  tele- 
phone number  301-594-3171. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  13.800-13.807  Social  Se- 
curity Program) 

Lawrence  H.  Thompson, 
Executive  Director, 
Advisory  Council  on  Social  Security. 
[PR  E>oc.  78  28094  Piled  10-3-78;  8:45  am) 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bwroau  of  Land  Mcmogoment 

[INT  DES  78-41) 

NEW  MEXICO 

Avoilobiltty  of  Draft  Star  Loke-Ritti  Regional 
Cool  Environmontai  Stotemont  and  holding 
of  Public  Hoaring* 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  on  possible  development  of 
coal  resources  in  the  Star  Lake-Bisti 
Region  of  northwestern  New  Mexico. 

The  draft  statement  analyzes  the  en- 
virouniental  impacts  that  would  result 
from  the  rights-of-way  for  the  pro- 
posed Star  Lake  Railroad  and  the 
Pruitland  Coal  Load  Transmission 
Line  which  would  service  coal  mines  in 
tiie  region,  and  examines  the  cumula- 
tive impaicts  of  potential  coal  develop- 
ment through  1990  in  McKinley,  Rio 
Arriba,  Sandoval,  and  San  Juan^Coun- 
ties  in  northwestern  New  Mexico. 

Single  copies  of  the  draft  statement 
can  be  obtained  from  the: 

BLM  District  Manager.  Albuquerque  Dis- 
trict Office.  3550  Pan  American  Freeway 
NE..  P.O.  Box  6770.  Albuquerque.  N.  Mex. 
87107. 


BLM  State  Director.  New  Mexico  State 
Office.  Post  Office  Building.  P.O.  Box  1449, 
Santa  Pe.  N.  Mex.  87501. 

BLM  Area  Manager.  Parmington  Re- 
source Area  Headquarters,  900  La  Plata 
Road,  P.O.  Box  568.  Parmington,  N.  Mex. 
87401. 

Copies  of  the  draft  statement  are 
also  available  for  inspection  at  the  fol- 
lowing locations: 

Washington  Office  of  Public  Affairs, 
Bureau  of  Land  Management,  Room  5627, 
18th  and  C  Streets  NW..  Washington.  DC. 
20240. 

Albuquerque  City  Library.  501  Copper 
Avenue  NW.,  Albuquerque  N.  Mex.  87107. 

Parmington  City  Library,  302  North  Or 
chard  Avenue,  Parmington.  N.  Mex.  87401. 

Gallup  Public  Library,  115  West  Hill 
Avenue.  Gallup,  N.  Mex.  87301. 

Santa  Pe  Public  Library.  121  Washington 
Avenue,  Santa  Pe,  N.  Mex.  87501. 

Grants  Public  Library.  525  West  High. 
Grants.  N.  Mex.  87020. 

Written  comments  on  the  draft  envi- 
ronmental statement  should  be  sub- 
mitted by  December  4,  1978,  to  the 
District  Manager,  Albuquerque  Dis- 
trict Office,  Bureau  of  Land  Manage- 
ment, 3550  Pan  American  Preeway 
NE.,  P.O.  Box  6770,  Albuquerque,  N. 
Mex.  87107. 

Oral  and  written  comments  will  also 
be  received  at  public  hearings  to  t>e 
held: 

November  14.  1978  at  the  San  Juan  Col 
lege  Theatre,  San  Juan  College,  4601  Col- 
lege Boulevard.  Parmington,  N.  Mex. 

November  16.  1978.  at  the  Holiday  Inn, 
2020  Menaul  Boulevard  NE..  Albuquei'que. 
N.  Mex. 

The  hearings  will  be  held  at  2  p.m. 
and  7  p.m.  at  each  location. 

Oral  testimony  of  10  minutes  maxi- 
mum length  will  be  accepted  from 
each  witness  at  the  hearing  in  lieu  of 
written  comments  or  in  addition  to 
any  written  comments  submitted  by 
each  witness.  The  10-minute  time  limi- 
tation will  be  strictly  enforced.  Tiie 
complete  text  of  prepared  testimony 
may  be  filed  with  the  presiding  officer 
at  the  hearing  whether  or  not  the 
speaker  has  been  able  to  finish  with 
oral  delivery  in  the  allotted  10  min- 
utes. 

Speakers  will  be  heard,  if  present,  in 
their  estabhshed  order  on  the  witness 
list.  After  the  last  listed  witness  has 
been  heard  the  presiding  officer  will 
consider  the  request  of  any  other 
person  present  and  wishing  to  testify. 
Only  one  witness  will  be  allowed  to 
present  the  viewpoints  of  a  single  or- 
gahization.  However,  any  witness  will 
be  permitted  to  give  germane  testimo- 
ny if  offered  as  the  views  or  opinions 
of  a  private  citizen. 

V/rltten  requests  to  tesUfy  orally 
should  be  received  at  the  Albuquerque 
District  Office  at  the  above  address 


prior  to  close  of  btisiness  on  November 
9.  1978.  Requests  should  identify  the 
organization  represented  and  should 
be  signed  by  the  prospective  witness. 

Written  and  oral  comments  on  the 
draft  statement  will  receive  equal  con- 
sideration in  preparation  of  the  final 
environmental  statement  scheduled 
for  publication  in  February  1979. 

Approved;  September  29.  1978. 

Arnold  E.  Petty, 
'       Acting  Associate  Director, 
Bureau  of  Land  Management 
[PR  Doc.  78-27974  Filed  10-3-78;  8:45  am) 


[4310-84] 


(Colorado  271341 


WESTERN  SLOPE  GAS  CO. 
Pipeline  AppKcation 

September  26.  1978.  ^ 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  <41  Stat.  449).  as 
amended  (30  U.S.C.  185),  Western 
Slope  Gas  Co.,  P.O.  Box  840,  Denver, 
Col.  80201.  has  applied  for  a  right-of- 
way  for  3.5-inch  o.d.  natural  gas  distri- 
bution pipeline  totaling  approximately 
7  linear  miles  across  the  following 
public  lands: 

Sixth  Phincipal  Meridian,  Colorado 

T.  1  S..  R.  99  W..  Section  34;  T  2  S..  R.  99 
W..  Sections  2.  3.  11.  12.  13.  24,  25,  and  36;  T. 
2  S..  R.  98  W..  Sections  19  and  30;  T  3  S..  R. 
99  W.,  Section  1.  all  in  Rio  Blanco  County. 

The  primary  purpose  for  construc- 
tion of  the  proposed  pipeline  is  to 
enable  the  applicant  to  convey  natural 
gas  from  the  West  Douglas  Natural 
Gas  Field  by  way  of  the  West  Douglas 
to  Black  Sulphur  Natural  Gas  Trans- 
mission Line  to  an  industrial  customer. 

The  purposes  of  this  notice  are:  To 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
other  analyses  necessary  for  determin- 
ing whether  the  application  .should  be 
approved  and.  if  so.  under  what  terms 
and  conditions:  to  allow  interested  par- 
ties to  comment  on  the  application; 
and  to  allow  any  persons  asserting  a 
claim  to  the  lands  or  having  bona  fide 
objections  to  the  proposed  natural  gas 
pipeline  right-of-way  to  file  their  ob- 
jections in  this  office.  Any  person  as- 
serting a  clairri  to  the  lands  or  having 
bona  fide  objections  must  include  evi- 
dence that  a  copy  thereof  has  been 
served  on  the  applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Col.  80202,  as 
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promptly  as  possible  after  publication 
of  this  notice. 

Andrxw  W.  Heard.  Jr., 
Leader,  Craig  Team, 
Branch  of  Adjudication. 

cm  D(M.78-^S7»4a  FU«d  10-3-78:  8:45  am] 


[4310-84] 

(Colorado  25122  C&Dl 
NO«THWEST  PIPELINE  CORP. 
R/W  Appiicali«n  for  Pip«lin« 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449).  as 
amended  (30  U.S.C.  185).  Northwest 
Pipeline  Corp..  P.O.  Box  1526.  Salt 
Lake  City.  Utah  84110.  has  applied  for 
right-of-way  additions  78298  discon- 
sencutively  through  78424,  for  the 
Foundation  Creek  Gathering  System 
of  approximately  15  miles  of  pipeline 
on  the  following  Public  Land: 

Sixth  Principal  Meridian.  Rio  Blanco. 
County.  Colo. 

T.  3  S.,  R.  103  W.. 

Sec.  18:  SWV* 

Sec.  19:  SW% 

Sec.  20:  SW'/4NW'/4 

Sec.  29:  NWV4NE'/4 
T.  3  S..  R.  104  W.. 

Sec.  13:  E'A 

Sec.  24:  SE'ASE'A 

Sec.  25:  N% 
T.  4  S.rR.  103  W.. 

Sec.  15:SWV4NW/4 

Sec.  18:  All 

Sec.  17:  SMi 

Sec.  18:  S'A 

Sec.  19:  E'/iNWV4.  NE'ASWV!.,  W'/i.SEV4 

Sec.  20:  E'/4NWy4.  NE'/4SWV4,  NW'/4SEV4 

Sec.  30:  NW'/iNE'/«.  SW'-fiSEW 

Sec.  31:  NW'ANEVi 
T.  4  S..  R.  104  W.. 

Sec.  2:  Lot  1 

Sec.  11:NEV4,  EM.SE'/4 

Sec.  12:SWV«,  SW'/4 

Sec.  13:  N'A 

Sec.  25:  NW'ANWV, 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  and  to  convey  it  to  its  cus- 
tomers. The  purposes  for  this  notice 
are:  (1)  To  inform  the  public  that  the 
Bureau  of  Land  Management  is  pro- 
ceeding with  the  preparation  of  envi- 
ronmental and  other  analytic  reports, 
necessary  for  determining  whether  or 
not  the  applicantion  should  be  ap- 
proved and  if  approved,  under  what 
terms  and  conditions;  (2)  to  give  all  in- 
terested parties  the  opportimity  to 
comment  on  the  applicantion:  (3)  to 
allow  any  party  asserting  a  claim  to 
the  lands  Involved  or  having  bona  fide 
objections  to  the  proposed  natural  gas 
gathering  system  to  file  its  claim  or 
objections  in  the  Colorado  State 
Office.  Any  party  so  filing  must  in- 
clude evidence  that  a  copy  thereof  has 
been  served  on  Northwest  Pipeline 
Corp. 


NOTICES 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief.  Branch 
of  Adjudication.  Bureau  of  Limd  Man- 
agement. Colorado  State  Office,  Room 
700.  Colorado  State  Bank  Building, 
1(J00  Broadway,  Denver,  Colo.  80202. 
as  promptly  as  poasible  after  publica- 
tion of  this  notice. 

AnKXW  W.  Hkard,  Jr., 
Leader,  Craig  Team 
Branch  of  Adjudication. 
[FR  Doc.  78-28001  Filed  10  3-78:  8:45  am) 


[4310-55] 

Fish  and  WlMlif*  S«rvk« 

ENDANGERED  SPECIES  PERMIT 

R«€*ip«  of  AppHcotien 

Applicant:  Zoological  Society  of  Cin- 
cinnati, 3400  Vine  Street,  Cincinnati. 
Ohio  45220. 

The  applicant  requests  a  permit  to 
import  one  (1)  male  captive-bred  Bac- 
trian  camel  iCamelus  bactrianus) 
from  the  Assiniboine  Park  Zoo;  Winni- 
peg, Canada,  for  enhancement  of 
propagation.  Humane  care  and  treat- 
ment during  transport  has  been  indi- 
cated by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3270.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  November 
3,  1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  September  29,  1978. 

Fred  L.  Bolwahnn, 
Chief.    Permit   Brancfu    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 
(PR  Doc.  78-27989  PUed  10-3-78;  8:45  am] 


Documents  and  other  informatloii 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW..  Washington,  D.C,  or  by 
writing  to  the  Director.  UJ5.  Pteh  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3277.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  the 
above  address  on  or  before  November 
3,  1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  September  29,  1978. 

PRfa)  L.  BOLWAHNN, 

Acting  Chief  Permit  Branch, 
Federal  Wildlife  Permit  Office, 
U.S.  Fish  and  Wildlife  Senice. 
[PR  Doc.  78-27990  Piled  10-3-78;  8:45  am) 


[4310-55] 

ENDANGERED  SPEOES  PERMIT 
R«<«lpt  of  Applicatien 

Applicant:  Dr.  James  D.  Lazell,  Jr., 
Massachusetts  Audubon  Society.  346 
Grapevine  Road.  Wenham.  Mass. 
01984. 

The  applicant  requests  a  permit  to 
search  for  and  attempt  to  capture 
eight  specimens  of  the  giant  anole 
lAnolis  roosevelti)  on  Isla  Culebra. 
The  specimens  will  be  used  for  mor- 
phometric  and  behavior  studies  and 
killed  for  voucher  specimens. 


[4310-55] 

ENDANGERED  SPEOES  PERMIT 
R*c*ipt  of  Appltcatien 

Applicant:  Regional  Director.  Re- 
gional VI.  U.S.  Pish  and  Wildlife  Serv 
ice.  P.O.  Box  25486.  Denver  Federal 
Center,  Lakewood.  Colo.  80225. 

The  Applicant  requests  a  permit  to 
take  (capture)  and  relocate  wolves 
(Canis  lupus)  that  have  been  identi- 
fied as  being  a  threat  to  human  safety 
or  livestock,  in  order  to  enhance  the 
survival  of  the  species.  Humane  care 
and  treatment  during  transport  has 
been  indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW..  Washington,  D.C.  or  by 
writing  to  the  Director.  U.S.  Pish  and 
Wildlife  Servtfce  (WPO).  Washington. 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-3276.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  November 
3.  1978.  Please  refer  to  the  file  numbei 
when  submitting  comments. 

Dated:  September  29.  1978. 

Fred  L.  Bolwahnn. 
Acting    Chief.     Permit    Branch, 
Federal  Wildlife  Permit  Office, 
U.S.  Fish  and  Wildlife  Service. 
(PR  Doc.  78-27991  PUed  10-3-78;  8:45  am) 


[4310-55] 

ENDANGERED  SPEOES  PERMIT 

R*c«ipt  of  Apptcotieii 

Applicant:      James      C      McMurry 
Route  V.  Box  98.  Tulia.  Tex.  79088. 
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The  applicant  requests  a  permit  to 
import  two  hite-eared  pheasants 
(Crossoptilon  crossoptilon)  and  eight 
brown-eared  pheasants  (C.  mantchur- 
iujn)  from  Mr.  Jack  Schuiteman  of 
Devlin,  Ontario  for  enhancement  of 
propagation.  Humane  care  and  treat- 
ment during  transport  has  been  indi- 
cated by  the  applicant. 

Documents  and  other,  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H. 
Street  NW.,  Washington.  D.C.  or  by 
writing  to  the  Director.  U.S.  Pish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3305.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data.  vi_ews, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  November 
3.  1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  September  29.  1978.. 

Fred  L.  Bolwahnn, 
Acting    Chief,    Permit    Branch, 
Federal  Wildlife  Permit  Office. 
U.S.  Fish  and  Wildlife  Service. 
(FR  Doc.  78-27992  Plled"lO-3  78;  8:45  am) 


14310-55]  I 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Henry  Doorly  Zoa  River- 
view  Park.  Omaha.  Neb.  68107. 

The  applicant  requests  a  i>ermit  to 
import  two  male  and  three  female 
cheetahs  (Acinonyx  jubatus)  from  the 
Metropolitan  Toronto  Zoo  for  en- 
hancement of  propagation.  The  ani- 
mals were  removed  from  the  wild  in 
1976  In  Namibia.  South  Africa. 
Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H. 
Street  NW..  Washington,  D.C^  or  by 
writing  to  the  Director.  U.S.  Pish  and 
Wildlife  Service  (WPO).  Washington. 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3306.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  November 
3.  1978.  Please  refer  to  the  file  number 
when  submitting  comments. 


NOTICES 

Dated:  September  29.  1978. 

Fred  L.  Bolwahnn 
Acting    Chief,    Permit    Branch, 
Federal  Wildlife  Permit  Office, 
U.S.  Fish  and  Wildlife  Service. 
[PR  Doc.  78-27993  PUed  10-3-78;  8:45  am) 


[4310-55] 

THREATENED  SPEOES  PERMIT 
Rocoipt  of  Application 

The  applicants  listed  below  wish  to 
apply  for  Captive  Self -Sustaining  Pop- 
ulation permits  authorizing  the  pur- 
chase and  sale  in  interstate  commerce, 
for  the  purpose  of  propagation,  those 
species  of  pheasants  listed  in  50  CFR 
17.11  as  [T(C/P)].  Humane  shipment 
and  care  in  transit  is  assured. 

These  applications  and  supporting 
documents  are  available  to  the  public 
during  normal  business  hours  in  Room 
534,  1717  H  Street  NW..  Washington. 
D.C.  or  by  writing  to  the  Director,  U.S. 
Fish  and  Wildlife  Service  (WPO), 
Washington,  D.C  20240.  Interested 
persons  may  comment  on  these  appli- 
cations on  or  before  November  3,  1978, 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the 
above  address. 

Applicant:  Lake  Tobias  and  Animal 
Haven.  PRT  2-3«72,  R.D.  No.  4.  Halifax,  Pa. 
17032. 

Applicant;  Joliu  L.  Autrey.  PRT  2-3271, 
Route  2.  Box  233.  Mantachic.  Miss.  38855. 

Applicant:  Edward  M.  Otter.  PRT  2-2460, 
R.D.  No.  1.  Lynch  Road.  Baldwinsville,  N.Y. 
13027. 

Please  refer  to  the  individual  appli- 
cant and  the  appropriately  assigned 
PRT  2-file  number  when  submitting 
comments. 

Dated:  September  29,  1978. 

Fred  L.  Bolwahnn, 
Acting  Chief.  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[PR  Doc.  78  27987  Piled  10-3-78:  8:45  am) 


[4310-55] 

THREATENED  SPEOES  PERMIT 
Receipt  of  Application 

Applicant:  Geneva  R.  Byers,  16109 
358th  Avenue  SE..  Sultan,  Wash. 
98294. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  17.11  as 
(T(C/P)).  Humane  shipment  and  care 
in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
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Street  NW.,  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO),  Washington, 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3196.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  November 
3,  1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  September  29,  1978. 

Donald  G.  Donahoo, 
Chief,    Permit   BrancK    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 
[PR  Doc.  78-27988  Piled  10-3-78;  8:45  ami 


[4310-70] 

Notional  Parii  Service 

SHILOH  NATIONAL  MILITARY  PARK,  TENN. 

Boundary  Change 

Section  7(c)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965,  as 
added  by  section  1(5)  of  the  Act  of 
June  10,  1977,  Pub.  L.  95-42  (91  Stat. 
210),  provides  for  -publication  of 
boundary  changes  in  units  of  the  Na- 
tional Park  System. 

Notice  is  given  that  the  boundary  of 
Shiloh  National  Military  Park  is 
hereby  changed  by  the  acquisition  of 
certain  lands  by  donation.  The  change 
is  delineated  on  a  map.  Drawing  No. 
5580/80,001,  dated  May  1978  and  pre- 
pared by  the  Division  of  Land  Acquisi- 
tion, Southeast  Region.  Copies  of  the 
map  will  be  available  for  inspection  in 
the  office  of  the  National  Park  Serv- 
ice, Department  of  the  Interior,  Wash- 
ington, D.C. 

Dated:  September  27,  1978. 

Robert  Stanton. 
Acting  Associate  Director,  Man- 
agement and  Operations,  Na- 
Hanoi  Park  Service. 
(PR  Doc.  78-27986  Piled  10-3-78;  8:45  ami 


[4310-84] 

Office  of  tlie  Secretary 

(INT  PES  78-26J 

PROPOSED  LIVESTOCK  GRAZING  IN  THE  TlltE- 
DAD-HOME  CAMP  AREAS  OF  LASSEN  AND 
MODOC  COUNTIES,  CAUF.,  AND  WASHOE 
COUNTY,  NEV. 

Availability  of  final  environmental 
statement  pursuant  to  the  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969,  the  Department 
of  the  Interior  has  prepared  the  final 
environmental  statement  for  proposed 
livestock  grazing  in  Modoc  and  Lassen 
Counties,  Calif,  and  Washoe  County. 
Nev. 
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The  proposal  involves  construction 
of  fences  ^nd  facilities  to  implement 
livestock  grazing  systems,  providing 
adequate  forage  and  habitats  for  wild- 
Mfe  species,  and  consideration  of  other 
public  uses  on  approximately  600,000 
acres  of  public  lands. 

Copies  are  available  for  Inspection  at 
the  following  locations: 

Office  of  Public  Affairs.  Bureau  of  Land 
Management.  Interior  Building  18th  and 
C  Streets,  NW.,  Waslimgton.  DC.  20240. 
telephone  202-343-5717. 

California  State  Office.  Bureau  of  Land 
Management.  Federal  Building,  2800  Cot- 
tage Way.  Sacramento.  Calif.  85825,  tele- 
phone 916-484  454 L 

Siwanville  District  Office.  Bureau  of  Land 
Management.  705  Hall  Street.  P.O.  Box 
1000.  Susanville.  Calif.  96103.  telephone 
916-257-5385. 

A  limited  number  of  single  copies 
may  be  obtained  from  the  Office  of 
Public  Affairs,  Bureau  of  LAnd  Man- 
agement (Washington.  D.C.  20240)  and 
the  Bureaii  of  liand  Management.  P.O. 
Box  1090.  Susanville,  Calif.  96103. 

Dated:  September  29,  1978. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secreta  ry 
of  the  Interior. 

IPR  Doc.  78-27995  Piled  10-3-78:  8:45  am) 


[4310-84] 


(INT  FES  78-25) 


NOTICES 

Office  of  Public  Affairs.  Bureau  of  Land 
Management.  Interior  Building.  18lh  and 
C  Streets  NW.,  Washington.  DC.  20240. 
telephone  202  343-5717. 

Arizona  State  Office,  Bureau  of  Land  Man- 
agement. 2400  Valley  Bank  Center.  Phoe- 
nix, Ariz.  86073.  telephone  602-261-3706. 

Safford  District  Office.  Bureau  of  Land 
Management,  425  E.  Fourth  Street.  Saf- 
ford.  Ariz.  85546.  telephone  602-428-4040 

Dated:  September  29.  1978. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 

(FR  Doc.  78-27996  Filed  10-3-78;  8:43  ami 


riOPOSEO  UPPER  GILA-SAN  SIMON  ENVI- 
RONMENTAL STATEMENT  AREA  LIVESTOCK 
GRAZING  MANAGEMENT  PROGRAM 

Availability  of  Final  Environmental  Stolcment 

Pursuant  to  section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  for  a  proposed  livestock 
grazing  management  program  in  the 
Upper  Gila-San  Simon  Environmental 
Statement  Area,  Ariz.  The  pro^)o.sal  in- 
volves intensive  management  of  graz- 
ing'on  1,040,329  acres  of  public  lands: 
custodial  management  of  gracing  o\^ 
38,161  acres  of  public  lands;  ephemeral 
management  of  grazing  on  250,155 
acres  of  public  lands;  deferment  of 
grazing  on  14,050  acres  of  public  lands, 
and  4,014  acres  of  public  lands  urjftllot- 
ted  for  grazing.  In  addition,  tiie  pro- 
posal calls  for  the  construction  of 
range  improvements  to  facilitate  graz- 
ing management,  including  three  de- 
tention dams  for  erosion  control  and 
sediment  retention. 

A  limited  number  of  copies  are  avail- 
able upon  request  to  the  Arizona  State 
Director.    Bureau    of    Land    Manage 
ment.  2400  Valley  Bank  Center.  Phoe 
nix,  Ariz.  85073. 

Public  reading  copies  will  be  availa- 
ble for  review  at  the  following  loca- 
tions: 


[4510-23] 

DEPARTMENT  OF  LABOR 

Offico  of  the  Socretory 

MIGRANT  AND  OTHER  SEASONALLY  EM- 
PLOYED FARMWORKER  PROGRAMS  UNDER 
THE  COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Cawipotition 

AGENCY:  Employme:n  and  Training 
Administration. 

ACTION:  Announcemeiit  of  additional 
jurisdictions  to  be  open  fv-r  competi- 
tion and  grantees  to  be  fi-.nded  with- 
out competition. 

SUMMARY:  This  notice  announces 
additional  areas  to  be  open  for  compe- 
tition as  outlined  in  the  Feueral  Reg- 
ister of  July  14.  1978,  Change  of 
Funding  Cycle  and  Related  Changes.' 
Also  announced  are  grantees  that  will 
be  funded  without  cwnpetition. 

EFFECTIVE    DATE:    September    22, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Harry  Kranz,  Acting  Director,  Office 
of  Farmworker  Programs,  U.S.  De- 
partment of  Labor.  601  D  Street 
NW.,  Washington,  DC.  20213.  202- 
376-6128. 

Additional  Areas  Open  for 
Competition 

On  July  14.  1978.  the  loUowmg  areas 
were  announced  as  open  for  competi- 
tion: Alabama;  county  of  Los  Angeles. 
Calif.;  Iowa;  Louisiana;  Massachusetts; 
MicMife'an;  Minnesota;  New  Jersey; 
New  Mexico:  Tennessee;  Texas  (all 
counties);  and  Wiscon.sin.  The  purpose 
of  this  notice  is  to  announce  addition- 
al jurisdictions  open  for  competition 
pur.suanl  to  section  97.204(0(4).  title 
29,  subtitle  A.  for  migrant  and  other 
seasonally  employed  farmworker  pro- 
grams operated  under  title  III,  section 
303,  of  the  Comprehensive  Employ- 
ment and  Training  Act.  These  addi- 
tional areas  are  Pennsylvania.  Nebras- 
ka, Oregon,  and  Idaho. 


Preapplications  for  Federal  assist- 
ance, standard  form  424.  must  be  sub 
mitted  no  later  than  October  10.  1978. 
to  serve  the  four  new  States.  Grant 
applications  from  potential  grantees 
seeking  to  serve  migrant  and  seasonal 
farmworkers  in  jurisdictions  subject  to 
competition  must  be  submitted  no 
later  than  November  1.  1978.  Funding 
requests  will  be  prepared  in  accord- 
ance with  CFR,  January  7,  1977.  sec 
tions  97-212  through  97-218. 

Grantees  To  Be  Extended  Without 
Competition 

Noncompetitive  grantees  will  be  ex- 
tended by  the  major  modification 
process  for  the  period  January  1.  1979. 
through  September  30,  1979.  Modifica 
tions  for  existing  section  303  grants 
for  continuing  grantees  must  be  sub- 
mitted no  later  than  October  23,  1978. 
These  grantees,  by  State,  are  listed 
l>elow: 

Arieona 

Migrant  Opportunity  Programs.  Phoenix. 
Ariz. 

Arkansas 

Arkansas  Council  for  Farmworkers.  Inc.. 
Little  Roolf.  Ark. 

California 

Center  for  Employment  Training  of  the 
Central  Coast  Counties.  San  Jose.  Calif. 

Proteus  Adult  Training.  Inc.,  Visalia.  Calif. 

Campcsinos  Unidos.  Brawley.  Calif. 

California  Human  Devolopment  Corp. 
Santa  Rosa.  Calif. 

Central  Coa-st  Counties  Development  Corp.. 
Aptos.  Calif. 

City  of  Stockton.  Stockton,  CaJif. 

Colorado 

Colorado  Council  on  MiRranl  and  Sea-sona) 
Agricultural  Workers  and  Faroilif  s.  Wheal 
Ridge.  Colo. 


Connecticut 

New  E^igland  Farmworkers  Council.  Inc.. 
Hartford.  Conn. 

Delaware 

Migrajii  and  Seasonal  Farmworkers  Associ- 
ation, Inc..  Dover.  Del. 

Florida 
Florida    Slate    Department    of    Education. 
Tampa.  Pla. 

Okorcia 

Migrant  and  Seasonal  Farmworkers  Associ- 
ation. Inc..  Atlanta,  Ga. 

Hawaii 

Office  of  the  Governor,  Department-  of 
Labor  and  Industrial  Relations.  Honolulu. 
Hawaii. 

Illinois 

Illinois  Migrant  Council.  Chicago,  UI., 

Indiana 

Indiana  Office  of  Manpower  Development. 
Indianapolis,  Ind. 
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Kansas  - 

ORO  Development  Corp..  Wichita.  Kan.s. 

Kentucky 

Tennessee  Opportunity  Programs.  Bowling 
"    Green.  Ky. 

Maink 

Penobscot   County   Manpower   Administra- 
tion, Bangor,  Maine. 

Maryland 

Migrant  and  Seasonal  Parmwork^  Associ- 
ation. Inc..  Princess  Anne.  Md. 

Mississippi 

Mississippi  Delta  Council  for  Farmworker 
Opportunities,  Clarksdale,  Miss. 

Missouri 

Rural  Missouri,  Inc..  Jefferson  City,  Mo. 

Montana 

Human  Resources  Division.  State  of  Mon- 
tana, Helena.  Mont. 

Nevada 

CErr-Blale  of  Nevada.  Carson  City.  Nev. 

New  York 

Program  Funding,  Inc..  Rochester.  ^.Y. 

North  Carolina 


f 


Migrant  and  Seasonal  Farmworkers  A.ssoci- 
atioii.  Inc..  Raleigh.  N.C. 

North  Dakota 

North    Dakota    Migrant    Council,    Grand 
Fork-s.  N.  Dak. 

Oklahoma 

ORO  Development  Corp..  Oklahoma  City. 
Okla. 

Puerto  Rico 

Commonwealth  of  Puerto  Rico.  Department 
of  Labor.  San  Juan.  P.R. 

Rhode  Island 

New   England   Farmworkers   Council.    Inc.. 
Pawtucket,  R.l. 

South  Carolina 

South  Carolina  Office  of  the  Governor.  Co- 
lumbia. S.C. 

South  Dakota  ^ 

Minnesota    Migrant    Council.    St.    Cloud, 
Minn. 

Utab^  ■ 

Utah  Migrant  Council.  Midvale.  Utah. 

Vermont 

Orleans  County  Council  of  Social  Agencies. 
Inc..  Newport,  Vt. 

Virginia 

Migrant  and  Seasonal  Farmworker  A.ssoci- 
ation.  Inc.,  Richmond.  Va. 

Washington 

Northwest  Rural  Opportunities.  Grand\iew. 
Wash. 


West  Virginia 

Governor's   Manpower   Office.   Charleston. 
W.  Va. 

Wyoming 

■Northwestern  Community  Action  Programs 
.  of  Wyoming,  Inc..  "Worland.  Wyo. 

Grantees  should  consult  title  29.  CFR.  sec- 
tion 97.220. 

Special  instructions  concerning 
grants  and  modifications  will  be  issued 
in  accordance  with  §97.217,  "Negotia- 
tions of  Pinal  Grant."  All  applicants 
should  obtain  these  special  instruc- 
tions for  the  preparation  of  the  grant 
applications  from  the  Office  of  Farm- 
worker Programs. 

Signed  at  Washington.  D.C,  this 
26th  day  of  September  1978. 

Lamond  Godwin. 
Administrator, 
Office  of  National  Programs. 
[FR  Doc.  78-28208  PUed  10-3-78;  9:43  am] 


[3510-12] 

NATIONAL  ADVISORY  COMMIHEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting 

September  29.  1978. 

Pursuant  to  section  \lO(a)(2).  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  (App.  1976),  notice  is  hereby 
given  that  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  2-day  meeting  on 
Thursday  and  Friday.  October  19-20, 
1978.  The  sessions  will  be  open  to  the 
public  and  will  be  held  in  the  Pent- 
house of  Page  Building  No.  I,  2001 
Wisconsin  Avenue  NW.,  Washington. 
D.C.  The  Thursday  session  will  begin 
at  9  a.m.;  the  session  on  Friday  at  8 
a.m. 

The  Committee,  consisting  of  18 
non-Federal  members,  appointed  by 
the  President  from  State  and  local 
governments,  industry,  science,  and 
other  appropriate  areas,  was  estab- 
lished by  the  Congress  by  Public  Law 
95-63,  on  July  5,  1977.  Its  duties  are  to: 
(1)  Undertake  a  continuing  review,  on 
a  selective  basis,  of  national  ocean 
policy,  coastal  zone  management,  and 
the  status  of  the  marine  and  atmos- 
pheric science  and  service  programs  of 
the  United  States;  (2)  advise  the  Secre- 
tary of  Commerce  with  respect  to  the 
carrying  out  of  the  programs  adminis- 
tered by  the  National  Oceanic  and  At- 
mospheric Administration;  and  (3) 
submit  an  annual  report  to  the  Presi- 
dent and  to  the  Congress  setting  forth 
an  assessment,  on  a  selective  basis,  of 
the  status  of  the  Nation's  marine  and 
atmospheric  activities,  and  submit 
such  other  reports  as  may  from  time 
to  time  be  requested  by  the  I*resident 
or  the  Congress. 


The  tentative  meeting  schedule  fol- 
lows: 

October  19.  /97«— Page  Building  I.  2001 
Wisconsin  Avenue  NW. 

9  a.m.  Plenary  session  (Penthotise)— Plans 
for  meeting.  Chairman. 

9:30  a.m.    Working  group  sessions: 

Transportation    workshop   (Penthouse). 

Mr.  Michael  Naess.  NACOA. 
Ocean   Use   panel   (room   416)— CoastaP 
Zone  Management  issues  and  legisla- 
tive options.  Dr.  E.  Murphy.  NACOA. 
12  m.    Lunch. 
1  p.m.    Working  group  sessions  (continued 

from  a.m.). 
5  p.m.    Adjourn. 

October  20,  1978— Page  Building  I.  2001 
Wisconsin  Avenue  NW. 

8  a.m.  Plenary  session  (Penthouse) — Coast- 
al Zone  Management  issues  and  legislative 
options  (continued).  Dr.  E.  Murphy. 
NACOA. 

10  a.m.  NACOA  position  on  Federal  orga- 
nization. Mr.  M.  Dubs.  NACOA. 

12:30  p.m.    Working  lunch.    ^ 
3  p.m.    Adjourn. 

Persons  desiring  to  attend  will  be  ad- 
mitted to  the  extent  seating  is  availa- 
ble. Persons  wishing  to  make  formal 
statements  should  notify  the  Chair- 
man in  advance  of  the  meeting.  The 
Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before 
or  after  each  session. 

Additional '  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Douglas  L.  Brooks,  whose  mailing  ad- 
dress is:  National  Advisory  Committee 
on  Oceans  and  Atmosphere.  3300  Whi- 
tehaven Street  NW.  (Room  434,  Page 
Building  I),  Washington.  D.C.  20235. 
The  telephone  number  is  254-8414. 

Douglas  L-  Brooks, 
Executi  ve  Di  rector. 
[FR  Doc.  78-28141  Filed  10-3-78;  8:45  ami 


[4510-23] 

NATIONAL  COMMISSION  ON  EM- 
PLOYMENT  AND  UNEMPLOYMENT 
STATISTICS 

PUBLIC  MEETMIG 

Notice  is  hereby  given  that  the  Na- 
tional Commission  on  Employment 
and  Unemployment  Statistics  ^'ill  hold 
a  public  meeting  on  October  27.  1978, 
in  room  6510.  2020  K  Street,  NW.. 
Washington,  D.C.  20006. 

The  National  Commission  on  Em- 
ployment, and  Unemployment  Statis- 
tics was  established  under  section  13 
of  the  Emergency  Jobs  Program  Ex- 
tension Act  of  1975,  Pub.  L.  94-444.  Its 
purpose  is  to  advise  the  President  and 
the  Congress  on  reliable  and  compre- 
hensive measurements  of  employment 
and  unemployment  by  examining  the 
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procedures,  concepts,  and  methodolo- 
gy involved  in  employment  and  unem- 
ployment statistics,  and  suggesting 
ways  and  means  of  improving  them. 

The  meeting  will  begin  at  9:30  a.m. 
to  discuss  state  and  local  labor  force 
statistics.  The  public  is  invited  to 
attend.  Official  records  of  the  meet- 
ings will  be  available  for  public  inspec- 
tion by  contacting: 

Mr.  Wesley  H.  Laccy.  Administrative  Offi- 
cer. National  Commis-sion  on  Employment 
and  Unemployment  Statistics.  Suite  550. 
2000  K  Street.  NW..  Washington^  DC. 
20006. 
Signed    at    Washington.    D.C..    this 

28th  day  of  September,  1978. 

Sar  a.  Levitan. 
Chairman. 

IFR  Dor  78  27962  Piled  10-3-78:  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ABNORMAL  OCCURRENCE  REPORT 

13th  Report  SubmiHtd  to  th«  Congrott 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  section  208  of 
the  Energy  Reorganization  Act  of 
1974.  as  amended,  the  Nuclear  Regula- 
tory Commission  has  published  and 
issued  the  13th  periodic  report  to  Con 
gress  on  abnormal  occurrences 
(NUREG-0090.  Vol.  1,  No.  2).  The  re- 
lease date  is  September  29. 1978. 

Under  the  Energy  Reorgaxiization 
Act  of  1974,  which  created  the  NRC, 
an  abnormal  occurrence  is  defined  as 
"an  unscheduled  incident  or  event 
which  the  Commission  (NRC)  deter- 
mines is  significant  frgm  the  stand- 
point of  public  health  or  safety."  The 
NRC  has  made  a  determination,  based 
on  criteria  published  in  the  Federal 
Register  (42  FR  10950)  on  February 
24.  1977,  that  events  involving  an 
actual  loss  or  significant  reduction  in 
the  degree  of  protection  against  radio- 
active properties  of  source,  special  nu- 
clear, and  byproduct  materials  are  ab- 
normal occurrences. 

The  13th  report  to  Congress  is  for 
the  second  quarter  of  1978.  The  report 
identifies  the  occurrances  or  events 
that  the  Commission  determined  were 
significant  and  the  remedial  action 
that  was  undertaken.  The  report  indi 
cates  that  the  following  incidents  or 
events  were  determined  by  the  Com- 
mission to  be  significant  and  reporta- 
ble: 

(a)  There  were  two  abnormal  occur- 
rences at  the  69  nuclear  power  plants 
licensed  to  operate.  One  involved  a  ge- 
neric <x)ncem  pertaining  to  fuel  assem- 
bly control  rod  guide  tube  integrity. 
The  second  involved  an  overexposure 
of  two  radiation  protection  techni- 
cians. 
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(b)  There  were  no  abnormal  occur- 
rences at  fuel  cycle  facilities  (other 
than  nuclear  power  plants). 

(c)  There  were  no  abnormal  occur- 
rences at  other  licensee  facilities. 

(d)  There  was  one  abnormal  occur- 
rence reported  by  an  agreement  State. 
The  event  involved  willful  violations 
of  regulations  and  subsequent  termi- 
nation of  a  license. 

The  incidents  involved  temporary  re- 
ductions In  margins  of  safety  normally 
provided. 

The  13th  report  to  the  Congress  also 
contains  updating  information  on  ab- 
normal occurrences  reported  in  previ- 
ous reports. 

Interested  persons  may  review  the 
report  at  the  NRC's  Public  Document 
Room,  1717  H  Street  NW..  Washing- 
ton. D.C.,  or  at  any  of  the  130  local 
Public  Document  Rooms  throughout 
the  country.  The  report,  designated 
NUREG-0090,  Vol.  1.  No.  2.  may  be 
purchased  from  the  National  Techni- 
cal Information  Service.  Springfield. 
Va.  22161.  at  $4.50  a  copy  on  or  about 
October  13.  1978. 

Dated  at  Washington.  DC.  this 
28th  day  of  September.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

[PR  Doc.  78-28005  Piled  10-3-78:  8:45  am) 


[7590-01] 

ADVISORY  COMMIHEE  ON  REACTOR 
SAFEGUARDS 

PreooduTO*  fof  Mooting* 

Background 

Procedures  to  be  followed  with  re- 
spect to  meetings  conducted  by  the 
Nuclear  Regulatory  Commission  s  Ad- 
visory Committee  on  Reactor  Safe- 
guards, which  were  published  October 
31.  1977  (42  PR  56972)  are  renewed  by 
this  notice.  No  changes  have  been 
made,  and  they  are  reprinted  for  the 
information  and  convenience  of  inter- 
ested persofis.  These  procedures  are 
set  forth  in  order  that  they  may  be  in- 
corporated by  reference  in  future  indi- 
vidual meeting  notices. 

The  Advisory  Committee  on  Reactor 
Safegards  (ACRS)  is  an  independent 
group  established  by  Congress  to 
review  and  report  on  each  application 
for  a  construction  permit  and  on  each 
application  for  an  operating  license 
for  a  reactor  facility  and  on  certain 
other  nuclear  safety  matters.  The 
Committee's  reports  become  a  part  of 
the  public  record.  Although  ACRS 
meetings  are  ordinarily  open  to  the 
public  and  provide  for  oral  or  written 
statements  from  members  of  the 
public  to  t)e  considered  as  a  part  of  the 
Committees     information     gathering 


procedure,  they  are  not  adjudicatory 
hearings  such  as  are  conducted  by  the 
Nuclear  Regulatory  Commission's 
Atomic  Safety  and  Licensing  Board  as 
part  of  the  Commission's  licensing 
process.  ACRS  reviews  do  not  normal- 
ly encompass  matters  pertaining  to  en- 
vironmental impacts  other  than  those 
pertaining  to  radiological  safety. 
ACRS  full  Committee,  Subconunittee. 
and  Working  Group  meetings  are  con- 
ducted in  accordance  with  sections  29 
and  182b.  of  the  Atomic  Energy  Act 
(42  U.S.C.  2039,  2232b.). 

General  Rules  Regarding  ACRS 
Meetings 

An  agenda  is  published  In  the  Pkder 
AL  Register  for  each  meeting.  Practi- 
cal considerations  may  dictate  some  al- 
terations In  the  agenda.  The  Chair- 
man of  the  Conunittee,  Subcommittee 
or  Working  Group  which  is  meeting  is 
empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  busi- 
ness, including  provisions  to  carry  over 
an  incomplete  session  from  one  day  to 
the  next. 

With  respect  to  public  participation 
in  ACRS  meetings,  the  following  re- 
quirements shall  apply: 

(a)  Persons  wishing  to  submit  writ- 
ten statements  regarding  the  agenda 
items  may  do  so  by  providing  a  readily 
reproducible  copy  at  the  beginning  of 
the  meeting.  When  meetings  are  held 
at  locations  other  than  Washington. 
D.C..  reproduction  facilities  are  usual- 
ly not  available.  Accordingly,  15  addi- 
tional copies  should  be  provided  for 
use  at  such  meetings.  Comments 
should  be  limited  to  safety  related 
areas  within  the  Committee's  purview. 

Persons  desiring  to  mail  written 
comments  may  do  so  by  sending  a 
readily  reproducible  copy  addressed  to 
the  designated  Federal  employee  spec- 
ified in  the  Federal  Register  notice 
for  the  individual  meeting  In  csu-e  of 
the  ACRS.  NRC,  Washington.  D.C. 
20555.  Comments  postmarked  no  later 
than  1  calendar  week  prior  to  a  meet- 
ing will  normally  be  received  in  time 
for  reproduction,  distribution  and  con- 
sideration at  the  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  request  to  do  so  prior  to  the  begin- 
ning of  the  meeting,  Identifying  the 
topics  and  desired  presentation  time  so 
that  appropriate  arrangements  can  be 
made.  The  Committee,  Subcommittee 
or  Working  Group  will  receive  oral 
statements  on  topics  relevant  to  its 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Further  Information  regarding 
topics  to  be  discussed,  whether  a  meet- 
ing has  been  canceled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state 
ments  and  the  time  allotted  therefor 
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can  be  obtained  by  a  prepaid  telephone 
call,  on  the  working  day  prior  to  the 
meeting,  to  the  Office  of  the  Executive 
Director  of  the  Committee  (telephone 
202-634-3265,  attention:  the  designat- 
ed Federal  employee  specified  in  the 
Fedfral  Register  Notice  for  the  meet- 
ing) between  8:15  a.m.  and  5  p.m.. 
Washington.  D.C.  time. 

(d)  Questions  may  be  asked  only  by 
ACRS  members,  consultants  and  staff. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical 
installation  and  presence  of  which  will 
not  interfere  with  the  conduct  of  the 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  will 
be  allowed  while  the  meeting  is  In  ses- 
sion at  the  discretion  of  the  Chairman 
to  a  degree  that  is  not  disruptive  to 
the  meeting.  When  use  of  such  equip- 
ment is  permitted,  appropriate  meas- 
ures will  be  taken  to  protect  propri- 
etary or  privileged  information  which 
may  be  in  documents,  folders,  etc., 
being   used  during  the   meeting.   Re- 

,  cordings  will  be  permitted  only  during 
those  sessions  of  the  meeting  when  a 
transcript  is  being  kept. 

(f)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  where 
factual  information  is  presented  will 
be  available  at  the  NRC  Public  Docu- 
ment Room.  1717  H  Street.  NW., 
Washington,  D.C.  20555,  for  inspection 
within  1  week  following  the  meeting. 
A  copy  of  the  minutes  of  the  meeting 
will  be  available  at  the  same  location 
on  or  before  3  months  following  the 
meeting.  Copies  may  be  obtained  upon 
payment  of  appropriate  charges. 

Copies  of  the  above-mentioned  min- 
utes and  transcript  will  also  be  placed 
in  the  NRC  Local  Public  Document 
Room,  when  appropriate,  on  the  same 
time  .schedule.  The  location  of  the 
Public  Document  Room  will  be  indi- 
cated in  these  cases  in  the  individual 
J^DERAL  Register  notice  for  the  meet- 
ing. 

Special  PROvisroNS  When 

Propriktary  Sessions  Are  To  Be 

Held 

If  it  is  necessary  to  hold  closed  ses- 
sions for  the  purpose  of  discus.sing 
matters  Involving  proprietary  Informa- 
tion, persons  with  agreements  or 
orders  permitting  access  to  such  infor- 
mation may  attend  those  portions  of 
ACRS  meetings  where  this  material  is 
being  discussed  upon  confirmation 
that  such  agreements  are  effective  and 
related  to  the  material  being  dis- 
cussed. 

The  Executive  Director  of  the  ACRS 
should  be  Informed  of  such  an  agree- 
ment at  least  3  working  days  prior  to 
the  meeting  so  that  the  agreement  can 
he  confirmed  and  a  determination  can 
be  made  regarding,  the  applicability  of 
the  agreement  to  the  material  that 


will  be  discussed  during  the  meeting. 
The  minimum  information  provided 
should  include  information  regarding 
the  date  of  the  agreement,  the  scope 
of  material  included  in  the  agreement, 
the  project  or  projects  involved,  and 
the  names  and  titles  of  the  persons 
signing  the  agreement.  Additional  in- 
formation may  be  requested  to  identi- 
fy the  specific  agreement  involved.  A 
copy  of  the  executed  agreement 
should  be  provided  to  the  Designated 
Federal  Employee  prior  to  the  begin- 
ning to  the  meeting. 

Dated:  September  27.  1978. 

John  C.  Hoyle, 
Advisory  Com.mittee 
Management  Officer. 

[FR  Doc.  78-28004  Piled  10-3-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-368) 

ARKANSAS  POWER  AND  UGHT  CO., 
ARKANSAS  NUCUEAR  ONE,  UNIT  2 

Issuance  of  Amondmont  to  Facility  Operating 
License  and  Granting  of  Exemptions  from 
CorttHn  Roquiroments 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  1  to  Facility  Operat- 
ing License  No.  NPF-6  to  Arkansas 
Power  and  Light  Co.  for  operation  of 
Arkansas  Nuclear  One,  Unit  2  (the  fa- 
cility) at  steady  state  reactor  core 
power  levels  not  in  excess  of  2815 
megawatts  .thermal,  in  accordance 
with  the  provisions  of  the  amended  li- 
cense and  the  Technical  Specifica- 
tions. However,  the  facility  is  tempo- 
rarily restricted  from  operating  at  full 
rated  power  until  certain  tests  and 
other  items  noted  in  license  conditions 
Bse  completed  to  the  written  satisfac- 
tion of  the  Commission.  The  facility  is 
located  at  the  licensee's  site  in  Pope 
County,  Arkansas.  The  amended  li- 
cense is  effective  as  of  its  date  of  issu- 
ance and  shall  expire  at  midnight  on 
December  6,  2012. 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Atomic 
•  Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  amended  license.  The 
application  for  the  license  complies 
with  the  standards  and  requirements 
of  the  act  and  the  Commission's  regu- 
lations. 

This  action  is  in  furtherance  of  the 
licensing  action  encompassed  in  the 
combined  Notice  of  Receipt  of  Appli- 
cation for  Facility  Operating  License; 
Notice  of  Availability  of  Applicant's 
Environmental  Report;  and  Notice  of 
Opportunity  for  Hearing  published  in 
the  Federal  Register  on  April  23, 
1974  (39  FR  14371). 


The  Commission  has  determined 
that  the  facility  requires  exemptions 
from  certain  requirements  of  (1) 
§  50.55a  of  10  CFR  Part  50.  (2)  Appen- 
dices G  and  H  to  10  CFR  Part  50.  and 
(3)  Appendix  J  to  10  CFR  Part  50  for  a 
period  of  3  years.  These  exemptions 
are  authorized  by  law  and  will  not  en- 
danger life  or  property  or  the  common 
defense  and  security  and  are  otherwise 
In  the  public  interest.  In  making  this 
determination,  the  Commission  has 
given  due  consideration  to  the  burden 
that  could  result  if  these  requirements 
were  Imposed  on  the  facility. 

The  exemption  from  certain  require- 
ments of  §  50.55a  of  10  CFR  Part  50  re- 
lates to  the  preservice  and  inservice 
examination  requirements  of  section 
XI  of  the  American  Society  of  Me- 
chanical Engineers  Boiler  and  Pres- 
sure Vessel  Code  (the  ASME  Code)  for 
pump  scroll  welds,  nozzle  welds,  longi- 
tudinal and  circumferential  vessel 
welds,  integrally  welded  supports, 
pump  studs,  vessel  cladding,  waive 
bodies,  circumferential  and  longitudi- 
nal piping  welds,  calibration  blocks 
and  testing  requirements. 

The  Commission  has  evaluated  the 
preservice  examination  program  for 
Arkansas  Nuclear  One.  Unit  2  and  has 
determined  that  a  large  portion  of  the 
ASME  Code  required  preservice  ex- 
aminations were  perform63',  and  has 
concluded  that  failure  to  perform  100 
percent  preservic«  examination  of  the 
welds  identified  in  the  exemption  will 
not  significantly  affect  of  assurance  of 
the  initial  system  integrity  or  the  abil- 
ity to  subsequently  detect  and  correct 
servit^-induced  defects. 

The  exemptions  from  certain  re- 
quirements of  Appendices  G  and  H  to 
10  CFR  Part  50  relates  to  the  fracture 
toughness  requirements  for  the  ferri- 
tic  materials  of  the  pressure-retaining 
components  of  the  reactor  coolant 
pressure  boundary  and  the  reactor 
vessel  material  surveillance  program. 

Although  the  Arkansas  Nuclear  One. 
Unit  2  reactor  vessel  was  ordered  and 
fabricated  and  its  testlrtg  program  was 
developed  well  before  the  require- 
ments of  Appendices  G  and  H  to  10 
CFR  Part  50  became  effective,  alterna- 
tive methods  for  providing  adequate 
margins  of  safety  against  brittle  frac- 
ture and  an  alternative  material  sur- 
veillance program  were  proposed. 

The  Commission  has  evaluated  the 
alternative  methods  for  providing  ade- 
quate margins  of  safety  against  brittle 
fracture  and  the  alternative  material 
surveillance  prograim  and  has  conclud- 
ed that  they  are  acceptable. 

The  exemption,  which  shall  be 
•  granted  for  a  period  of  three  years, 
from  certain  requirements  of  Appen- 
dix J  to  10  CFR  Part  50  relates  to  the 
leakage  testing  requirements  for  the 
containment  airlocks.  Implementation 
of  the  specific  Appendix  J  requlre- 
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menta  would  result  in  the  testing  of 
the  entire  containment  airlock  volume 
after  each  entry.  The  Commission  has 
determined  that  the  testing  of  the  air- 
locli  door  seals  at  least  once  each  22 
hours  for  multiple  entries  occurring 
during  that  interval  will  provide  ade- 
quate assurance  of  the  leak  tightness 
of  the  containment  airlock  includmg 
the  containment  airlock  door  seals. 

The  Commission  has  tietermined 
that  the  granting  of  these  exemptions 
and  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  §  51.5(d)(4)  of  10  CFR  Part  51.  and 
environmental  impact  statement,  or 
negative  declaration  and  environmen- 
tal impact  appraisal  need  not  be  pre- 
pared. ^  ^ 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  No.  1 
to  Faculty  Operating  License  No. 
NPF-6  complete  with  Preoperational 
Tests  and  Other  Items  Which  Must  Be 
Completed  Prior  to  Loading  Fuel  (At- 
tachment 1);  and  (2)  the  Commission's 
related  Safety  Evaluation  supporting 
Amendment  No.  1  to  License  No.  NPF- 
6;  and  (3)  the  Office  of  Nuclear  Reac- 
tor Regulations  Safety  Evaluation 
Report  (NUREG-0308)  Supplement 
No.  2  dated  September  1978.  All  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  PubUc 
Document  Room  at  1717  H  Street 
NW..  Washington.  D.C.  20555  and  the 
Arkansas  Polytechnic  College.  Rusaell- 
Tille.  Ark.  72801. 

A  copy  of  Items  (1)  and  (2)  may  be 
obtained  upon  request  addressed  to 
the  United  States  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
attention:  Director.  Division  of  Project 
Management.  Copies  of  the  Safety 
Evaluation  Report  Supplement  No.  2 
(NUREG-0308)  may  be  purchased  at 
current  rates  from  the  National  Tech- 
nical Information  Service,  Department 
of  Commerce.  5285  Port  Royal  Road. 
Springfield.  Va.  22151. 

Dated  at  Bethesda.  Md..  this  1st  day 
of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

John  Angelo, 
Acting  Chief,  Light  Water  Reac- 
tors Branch  No.  1,  Division  of 
Project  Management 
[FR  Doc.  78-28006  Piled  10-3-78;  8:46  am] 
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ARKANSAS  POWER  A  UGHT  CO.,  ARKANSAS 
NUCLEAR  ONE,  UHXJ  7 

htuonc*  of  AMMidaMiit  to  FocMHy  Oporoting 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 


NOTICES 

Amendment  No.  2  to  Facility  Operat- 
ing License  No.  NPF-6  to  Arkansas 
Power  &  Light  Co.  for  operation  of  Ar- 
kansas Nuclear  One.  Unit  2  (the  facili- 
ty) located  at  the  licensee's  site  in 
Pope  County,  Arkansas.  The  amend- 
ment is  effective  as  of  the  date  of  its 
issuance. 

The  amendment  temporarily  sus- 
pends the  Technical  Specification  3.4.1 
which  allows  for  only  1  hour  operation 
without  core  flow  in  Oi>erational 
Modes  3,  4.  and  5.  The  temporary  sus- 
pension is  granted  for  one  96-hour 
period  valid  through  October  9.  1978. 
to  allow  repairs  to  be  completed  on  a 
decay  heat  suction  valve  prior  to  ini- 
tial reactor  critlcallity. 

The  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed (the  Act),  and  the  Commission's 
regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  regu- 
lations In  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  Issuance  of  this  amendment 
will  not  result  In  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(dH4)  an  environmental 
impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action  see  (1)  the  licensee's  appli- 
cation for  amendment  dated  Septem- 
ber 18,  1978  (2)  Amendment  No.  2  to 
License  No.  NPF-6.  and  (3)  the  Com- 
mission's related  Safety  Evaluation 
supporting  Amendment  No.  2  to  Li- 
cense No.  NPF-6.  All  of  these  items 
are  available  for  public  Inspection  at 
the  Commission's  Public  Document 
Room  at  1717  H  Street  NW..  Washing- 
ton, D.C.  20656  and  the  Arkansas 
Polytechnic  College.  Russellvllle.  Ark. 
72801. 

Dated  at  Bethesda.  Md.,  this  22d  day 
of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  P.  Alxjson, 
Acting  Chief,  Light  Water  Reac- 
tors Branch  No.  1,  Division  of 
Project  Management 
[FR  Doc.  78-28007  Piled  10-3-78;  8:45  am] 


[7590-01] 

(Docket  No.  50-2551 

CONSUMERS  rOWER  CO. 

Utuanc*  of  Amondmonf  fo  Proviaional 
Oporating  Licoiwo 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  43  to  Provisional  Op- 
erating License  No.  DPR-20.  Issued  to 
Consumers  Power  Co.  (the  licensee), 
which  revised  the  technical  specifica- 
tions for  operation  of  the  PalLsades 
plant  (the  facUity)  located  in  Covert 
Township,  Van  Buren  County.  Mieh. 
The  amendment  Is  effective  as  of  its 
date  of  issuance. 

The  amendment  changes  the  Pali 
sades  technical  specifications  relating 
to  the  limits  on  axial  power  distribu- 
tion. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions In  10  CFR  chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  action  was 
not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  In  any  significant  envi- 
ronmental impafct  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  envirorunental 
Impact  statement  or  negative  declara- 
tion and  environmental  impact  ap^ 
praisal  need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend 
ment. 

For  further  detaOs  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  June  15,  1978,  and 
supplements  thereto  dated  Augiist  15, 
21.  and  25,  1978.  (2)  amendment  No.  43 
to  License  No.  DPR-20,  and  (3)  the 
Commissions  related  safety  evalua- 
tion. All  of  these  items  are  available 
for  public  Inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW..  Washington,  D.C.  and  at 
the  Kalamazoo  Public  Library,  315 
South  Rose  Street,  Kalamazoo,  Mich. 
49006.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.,  this  8th  day 
of  September,  1978. 
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For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann. 
Chief,        Operating        Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-28008  Piled  10-3-78;  8*45  am] 

[7590-01] 

[Docket  No.  50  416] 

ILLINOIS  POWER  CO.,  ET  AL. 

IsMonco  of  Aoiendment  to  Construction  Permit 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  1  to  Construction 
Permit  No.  CPPR-137  issued  \o  the  Il- 
linois Power  Co.  on  February  24,  1976. 
The  amendment  reflects  a  change  in 
the  ownership  of  the  Clinton  Power 
Station.  Unit  1  (the  facility)  located  in 
DeWitt  County.  111.  The  amendment  Is 
effective  as  of  its  date  of  issuance. 

The  amendment  provides  for  the  ad- 
dition of  Soyland  Power  Cooperative. 
Inc.,  and  Western  Illinois  Power  Coop- 
erative. Inc.,  as  co-owners  for  alL  li- 
censes previously  requested  for  the  fa- 
cility and  the  transfer  of  10.5  percent 
ownership  interest  to  Soyland  Power 
Cooperative,  Inc..  and  9.5^  percent  own- 
ership interest  to  Western  Illinois 
Power  Cooperative,  Inc.,  of  the  100 
percent  ownership  interest  held  by  Il- 
linois Power  Co.  in  the  facility. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com- 
mission's regulations  in  10  CFR  Chap- 
ter I,  which  are  set  forth  in  the 
amendment. 

Prior  public  notice  of  this  amend- 
ment was  not  required  since  the 
amendment  does  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  contained  in  a  letter  dated 
January  31,  1978,  (2)  Amendment  No. 
1  to  CPPR-137,  and  (3)  the  Commis- 
sion's related  Safety  Evaluation  sup- 
porting Amendment  No.  1  to  CPPR- 
137.  All  of  these  items  and  other  relat- 
ed material  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.   and  at  the  Local 


Public  Document  Room  located  in  the 
Vespasian  Warner  Public  Library.  120 
West  Johnson  Street,  Clinton,  111. 
61727. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  written  request  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  ATTN.:  Di- 
rector, Division  of  Project  Manage- 
ment, Office  of  Nuclear  Reactor  Regu- 
lation. 

Dated  at  Bethesda,  Md..  this  25th 
day  of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

John  F.  Stolz, 
Chief,  .  Light     Water    Reactors 
Branch  No.  1,  Division  of  Proj- 
ect Management. 
[PR  Doc.  78-28009  Piled  10-3-78;  8:45  am] 


[7590-01] 

(Docket  No.  50-336] 

NORTHEAST  NUCLEAR  ENERGY  CO.,  ET  AL 

Usuonce  of  AmendmonI  to  Facility  Operating 
Licont* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  43  to  Facility  Operat- 
ing License  No.  DPR-65  to  Northeast 
Nuclear  Energy  Co.,  The  Connecticut 
Light  and  Power  Co.,  The  Hartford 
Electric  Light  Co.,  and  Western  Mas- 
sachusetts EHectric  Co..  which  amend- 
ed the  license  and  its  appended  Tech- 
nical Specifications  for  operation  of 
the  Millstone  Nuclear  Power  Station. 
Unit  No.  2.  located  in  the  Town  of  Wa- 
terford.  Conn.  The  amendment  is  ef- 
fective as  of  its  date  of  issuance. 

This  amendment  adds  a  license  con- 
dition relating  to  the  completion  of  fia- 
cllity  modifications  and  the  implemen- 
tation and  maintenance  of  administra- 
tive controls  for  fire  protection  and 
modifies  the  Technical  Specifications 
to  require  three  operable  fire  pumps 
and  additional  spray  and/or  sprinkler 
systems  and  fire  hose  stations  to  be 
operable  In  the  turbine  building. 

The  application  for  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
I*rior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  In  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 


impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  In  con- 
nection with  the  Issuance  of  this 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  August  2,  1978,  (2) 
the  licensee's  submittals  dated  June  2, 
1976.  February  28,  1977.  April  12,  July 
11  and  14.  August  2  and  17,  1978,  (3) 
Amendment  No.  43  to  License  No. 
DPR-65.  and  (4)  The  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Water- 
ford  Public  Library,  Rope  Ferry  Road. 
Route  156.  Waterford.  Conn.  A  copy  of 
Items  (3)  and  (4)  may  l>e  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  19th 
day  of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief,        Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-28010  Piled  10-3-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-3461 

TOLEDO  EOISON  CO.  AND  CLEVELAND  ELEC- 
TRIC ILLUMINATING  CO.,  DAVIS-BESSE  NU- 
CLEAR POWER  STATION,  UNIT  NO.  1 

Ittuonco  of  Amondment  to  Focllity  Oporottng 
Liconto 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
AmendmCTit  No.  13  to  Facility  Operat- 
ing License  No.  NPP-3.  issued  to  the 
Toledo  Edison  Co.  and  the  Cleveland 
Electric  Dluminating  Co.,  for  oper- 
ation of  the  Davis-Besse  Nuclear 
Power  Station.  Unit  No.  1  (the  Facili- 
ty) located  In  Ottawa  Coimty.  Ohio. 
The  amendment  is  effective  20  days 
after  its  date  of  issuance,  unless  the 
applicant  Informs  the  Commission  in 
writing  prior  to  that  time  that  he  dis- 
agrees with  this  course  of  action. 

The  amendment  revises  the  require- 
ments for  nonroutiiie  environmental 
operating  reports  to  make  them  agree 
with  Regulatory  Guide  4.8. 

The  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Conunis- 
slon's  rules  and  regulations  In  10  CFR 
Chapter  I.  which  are  set  forth  In  the 
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license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  Amendment  No.  13  to 
License  No.  NPP-3.  This  item  is  availa- 
ble for  public  Inspection  at  the  Com- 
mission's Public  Document  Room. 
1717.  H  Street.  N.W.,  Washington. 
D.C.  20555  and  at  th^Ida  Rupp  Public 
Library.  310  Madison  Street,  Port 
Clinton.  Ohio  43452.  A  copy  of  Amend- 
ment 13  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.  attention:  Director.  Division  of 
Site  Safety  and  Environmental  Analy- 
sis. 

Dated  at  Bethesda.  Md..  this  29th 
day  of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Ronald  L.  Balxard. 
Chief,    Environmental    Projects 
Branch  No.  1,  Division  of  Site 
Safety     and      Environmental 
Analysis. 
[FR  Doc.  78-28011  Piled  10-3-78.  8:45  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CUARANCE  OF  REPOtTS 
Utf  of  RaquMta 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  September  27. 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s).  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
pro|}osed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
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approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503:  aO2-3»5-i520;  or  from  the 
reviewer  listed. 

Nbw  9auB 

DBPARTHKNT  OF  COlOaKCX 

Bureau  of  East -West  Trade,  exception  to  re- 
quirement of  order  party  signature,  KAR 
372.6(d),  on  occasion,  commercial  export- 
ers, 12  responses,  3  hours,  Kincannon,  C. 
Louis.  395-3211. 

departmutt  or  detense 

Departmental  and  other  program  informa- 
tion—institutional   providers,   CHAMPUS 
200.  A,  B.  C,  D,  annually,  nursing  facili- 
ties,  handicapped  and   psychiatric   facili- 
ties, 2,500  responses,  1.250  hours,  Richard 
Eisinger,  395-3214. 
Departmental  and  other,  determination  of 
eligibility/civilian  health  and  medical  pro- 
gram of  the  uniformed  services.  CHAM- 
-    PUS  88,  other  (see  SF-83).  military  per- 
sonnel, 250,000  responses,  250,000  hours. 
Richard  Eisinger,  395-3214. 
Departmental  and  other,  report  of  mental 
health  evaluation  team.  CHAMPUS  345B, 
weekly,  mental  health  professionals,  480 
responses,  1,440  hours,  Richard  Eisinger, 
395-3214. 
Departmental  and  other,  medical  records  re- 
quest, CHAMPUS  345.  other  (SF-83).  psy- 
chiatric residential  treatment  CTTRS  for 
children  and  adolescents,  2.400  responses, 
2,400  hours,  Richard  Eisinger.  395-3214. 
Departmental    and   other,    treatment   plan 
RTC,    CHAMPUS    345A.    weekly,   civilian 
health    providers,    1,500   responses.    3.000 
hours,  Richard  Eisinger.  395-3214. 
Departmental     and     other,     OCHAMPUS 
record  information  from  residential  treat- 
ment   centers.    CHAMPUS    296,    weekly, 
CHAMPUS    approved     residential     treat- 
ment centers,  1,500  responses.  3,000  hours, 
Richard  Eisinger,  395-3214. 
Departmental  and  other,  diagnostic  evalua- 
tion,     program     for     the      handicapped 
CHAMPUS   141.  weekly,  CHAMPUS  ap- 
proved   institutional    providers,    3,500   re- 
sponses,   7,000    hours,    Richard    Eisinger, 
395-3214. 
Departmental    and    other,    application    for 
preauthorlzation     or     recertification     of 
CHAMPUS/CHAMPVA    benefits.    CHAM 
PUS  190,  other  (see  SP-83).  health  care 
providers,    7,000    responses,    7.000    hours, 
Richard  Eisinger.  395-3214. 

DEPARTMENT  OP  LABOR 

Employment  and  Training  Administration, 
study  of  special  incentive  work  experience 
program,  MT-295,  single  time,  AFDC- 
WIN  registrants;  WEP  work  sponsors: 
WEP  officials,  1,602  responses,  802  hours, 
Arnold  Strasser,  395-6132. 

Revisions 

department  op  agriculture 

Economics.  Statistics  and  Cooperatives 
Service,  fruit  tree  surveys,  annually,  fruit 
growers,  10,000  responses.  2,625  hours. 
Ellett,  Charles  A.  396-6132. 

Science  and  Education  Administration. 
1977-78     nationwide     food    consumption 


survey  and  food  intake  of  Individuals, 
single-time,  households,  interviewers  in 
United  SUtea  and  Puerto  Rico,  3,900  re- 
sponses, 2.480  hours.  Office  of  Federal 
Statistical  Policy  and  Standards.  Dlett. 
Charles  A^  673-7977. 

KxTsmows 

D^AmowT  or  umiamM-xna 

Bconomics.  Statistlos  and  CooperaU^es 
Service,  Kentucky  Burley  Tobacco  objec- 
tive yield  survey,  other  (see  SF-83),  tobac- 
co growers.  460  responses,  35  hours,  Ellett. 
Charles  A.,  395-6132. 

Economics.  Statistics  and  Cooperatives 
Service,  popcorn  processor  survey— June 
and  December,  semi-annually,  popcorn 
processors.  100  responses,  33  hours.  Ellett. 
Charles  A..  395-61^2. 

DEPARTMENT  OP  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  production  and  mortgage  credit, 
application  for  project  mortgage  insur 
ance  (rehabilitation),  FHA  2013R,  apart 
ment  owners,  builders,  600  responses 
3.600  hours.  Caywood,  David  P.,  395-3443 

NATIONAL  SCIENCE  POONDATION 

Applicant  information  form,  NSP-64,  teach- 
ers, 11,000  responses,  2,250  hours,  Warren 
Topellus.,  395-6134. 

David  R.  Ltuthold, 
Budget  and  Management  Officer. 
IFR  Doc.  78-28032  Piled  10-3-78;  8:45  ami 


[8410-01] 
OHIO  RIVER  BASIN  COMMISSION 

REGIONAL  WATER  AND  LAND  RESOURCES 
PLAN  AND  DRAFT  ENVMONMENTAL 
IMPACT  STATEMENT 

AvoMoblw  for  R*vi*w 

Pursuant  to  section  204(3)  of  the 
Water  Resources  Planning  Act  of  1965 
(Pub.  L.  89-80).  the  Ohio  River  Basin 
Commission  has  prepared  a  document 
summarizing  the  Comprehensive ,  Co- 
ordinated Joint  Plan  for  the  Ohio 
River  Basin  entitled.  The  Ohio  River 
Basin— The  Regional.  Water  and  Land 
Resources  Plan  and  Draft  Environ- 
mental. Economic,  and  Social  Impact 
Statements.  The  Ohio  River  Basin 
Plan  and  Draft  EIS.  as  presented  in 
this  summary,  are  being  reviewed  by 
the  Governors  and  the  heads  of  each 
Federal  and  Interstate  Agency  from 
which  a  member  of  the  Commission 
has  been  appointed. 

Views,  comments  and  recommenda- 
tions on  the  Ohio  River  Basin  Plan 
summary  and  Draft  EIS.  are  requested 
by  December  22.  1978.  Copies  are 
available  on  request  from  the  Ohio 
River  Basin  Commission,  36  East 
Fourth  Street,  Cincinnati,  Ohio  45202. 

Fred  E.  Morr. 
Chairman. 

[PR  Doc.  78-28000  Filed  10-3-78;  8:45  ami 
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[4710-01] 

DEPARTMENT  OF  STATE 

Offic*  of  Hie  Secretary 
[Public  Notice  No.  CM  8/1131 

OCEAN  AFFAIRS  ADVISORY  COMMIHEE, 
ANTARCTIC  SECTION 

Partially  Oeted  Meeting 

The  Ocean  Affairs  Advisory  Com- 
mittee, Antarctic  Section  will  meet  at 
2  p.m.  on  November  8.  1978,  in  confer- 
ence room  6320  of  the  Department  of 
State.  Washington.  DC. 

At  this  meeting,  officers  responsible 
for  Antarctic  matters  in  the  Depart- 
ment of  State,  will  discuss  key  issues 
and  problems  involving  the  Antarctic 
in  the  context  of  current  domestic  and 
international  developments.  This  ses- 
sion will  be  open  to  the  public.  The 
public  will  be  admitted  to  the  .session 
to  the  limits  of  seating  capacity  and 
will  be  given  the  opportunity  to  par- 
ticipate in  discussions  according  to  the 
instructions  of  the  Chairperson. 

The  Ocean  Affairs  Advisory  Com- 
mittee will  continue  its  work  on  No- 
vember 9,  and  10.  1978.  at  10  a.m.  in 
room  7835.  in  sessions  which  will  not 
be  open  to  the  public.  These  sessions 
will  be  devoted  to  the  discussion  of 
classified  material  imder  5  U.S.Q.  552 
b(c)l  and  5  U.S.C.  552  b(c)(9)(B).  The 
disclosure  of  classified  material  and 
revelation  and  considerations  which  go 
into  policy  development,  would  sub- 
stantially undermine  and  frustrate  the 
U.S.  position  in  future  negotiations. 
The  purpose  of  these  discussions  will 
be  to  elicit  views  concerning  tl^e  fur- 
ther development  of  United  States 
policies  on  Antarctic  marine  living  re- 
sources and  on  Antarctic  mineral  re- 
sources. Other  matters  and  issues  re- 
lating to  the  Antarctic,  which  may  be 
considered  at  the  Tenth  Antarctic 
Treaty  Consultative  Meeting  will  also 
be  reviewed.  This  portion  of  the  meet- 
ing will  include  classified  briefings  and 
examination  and  dLscussion  of  classi- 
fied documents  pursuant  to  Executive 
Order  11652. 

Requests  for  f iui,her  information  on 
the  meetings  should  be  directed  to 
Lisle  Rose.  OES/OFA/OCA.  Room 
5216,  Department  of  State.  He  may  be 
reached  by  telephone  on  202-632-3262. 

Dated:  September  18,  1978. 

Benoit  Brookens.  II, 

Special  Assistant  to  the  Deputy 

Assistant  Secretary  for  Oceans 

and  Fisheries  Affairs. 

(PR  Doc.  78-27941  Piled  10-3-78;  8:45  am] 
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[4910-06] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administrotion 

[PRA  Waiver  Petition  Docket  RSOR-78-3] 

SEABOARD  COAST  LINE  RAILROAD 

Petition  for  Waiver  of  Railroad  Radio 
Standard* 

As  required  by  45  U.S.C.  431(c)  and 
in  accordance  with  49  CFR  211.41  and 
211.9,  notice  is  hereby  given  that  the 
Seaboard  Coast  Line  Railroad  (SCL) 
has  submitted  a  waiver  petition  to  the 
Federal  Railroad  Administration 
(FRA).  The  petition  requests  that  the 
SCL  be  granted  a  permanent  waiver  of 
compliance  with  49  CFR  Part  220 
(Radio  Standards  and  Procedures). 
That  part  requires  railroads  to  have 
certain  carrier  operating  rules  govern- 
ing the  use  of  radios  during  train  oper- 
ations. 

Part  220  was  published  in  the  Feder- 
al Register  on  January  27.  1977  (42 
FR  5065).  Compliance  with  the  provi- 
sions of  that  part  became  mandatory 
on  August  1.  1977. 

SCL  notes  that  it  has  attempted  to 
fully  comply  with  the  regulation  but 
has  now  ascertained  that  considerable 
delays  to  its  train  operations  are  being 
caused  by  this  regulation.  These 
delays  are  resulting  in  increased  costs 
and  wasted  energy.  Consequently,  SCL 
seeks  a  limited  waiver  of  compliance. 

The  waiver  of  compliance  sought  by 
SCL  involves  the  provisions  of 
§  220.61(b).  This  section  prescribes  the 
procedures  which  a  dispatcher  or  oper- 
ator and  a  crew  of  a  train  must  adhere 
to  when  communications,  identified  as 
train  orders  for  the  purpose  of  this 
regulation,  are  being  transmitted  by 
radio. 

The  SCL  seeks  a  waiver  of  compli- 
ance with  these  procedures  for  several 
types  of  radio  communications  that 
are  used  during  train  operations  and 
which  were  not  previously  considered 
to  be  train  orders  by  the  SCL  or  the 
railroad  industry.  The  types  of  radio 
communications  identified  by  SCL  in- 
clude verbal  permission  to  proceed 
through  an  interlocking;  verbal  advice 
to  trains  that  are  operating  imder  the 
authority  for  train  movement  that  is 
conveyed  by  a  signal  system:  and 
verbal  instructions  authorizing  occu- 
pancy of  a  track  or  compliance  by 
maintenance  of  way  personnel  and 
trains  crews  with  certain  train  orders. 

The  SCL  indicates  that  it  has  con- 
ducted train  operations  safely  for  in 
excess  of  ten  years  by  utilizing  these 
types  of  verbal  communications  and 
believes  that  granting  this  waiver 
would  be  consistent  w'ith  railroad 
safety. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submit- 
ting written  comments  or  views.  The 


FRA  has -not  scheduled  an  opportuni- 
ty for  oral  comment  since  the  facts  do 
not  appear  to  warrant  it.  However,  the 
FRA  will  provide  an  opportunity  for 
oral  comment  if  requested  to  do  so  by 
any  interested  party.  Such  requests 
must  be  in  writing  and  must  be  sub- 
mitted to  the  FRA  before  October  20. 
1978. 

All  communications  concerning  this 
proceeding  should  identify  the  Docket 
Number,  Waiver  Petition  Docket 
Number  RSOR-78-3,  and  must  be  sub- 
mitted in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel. 
Federal  Hailroad  Administration. 
Trans  Point  Building.  2100  Second 
Street  SW.,  Washington.  D.C.  20590. 
Communications  received  before  No- 
vember 10,  1978.  will  be  considered  by 
the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date 
will  be  considered  as  far  as  practicable. 
All  comments  received  will  be  availa- 
ble for  examination,  both  l)efore  and 
after  the  closing  date  for  comments, 
during  regular  business  hours  in  room 
4406.  Trans  Point  Building.  2100 
Second  Street  SW.,  Washington.  D.C. 
20590. 

(Section  202  of  the  Federal  Railroad  Safety 
Act  of  1970  (45  U.S.C.  431),  1.49(n)  of  the 
regulations  of  the  Office  of  the  Secretary. 
49  CFR  1.49(n).) 

Issued  in  Washington.  D.C.  on  Sep- 
tember 27,  1978. 

Robert  H.  Wright, 

Acting  Chairman, 
Railroad  Safety  Board. 

[PR  Doc.  78-27999  Filed  10-3-78:  8:45  ami 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Cuctomt  Servico 

MICROFICHE  OF  TEXT  OF  ADMINISTRATIVE 
DEOSIONS 

Availability 

AGENCY:  U.S.  Customs  Senice.  De- 
partment of  the  Treasury. 

ACrriON:  Notice  of  availability  of  new 
service. 

SUMMARY:  The  text  of  administra- 
tive decisions  issued  by  the  Office  of 
Regulations  and  Rulings.  U.S.  Cus- 
toms Service,  including  those  con- 
tained in  the  list  of  unpublished  ad- 
ministrative decisions  which  is  pub- 
lished biweekly  in  the  Customs  Bulle- 
tin, as  well  as  those  published  as 
Treasury  Decisions,  is  now  available  in 
microfiche  format.  In  addition,  a  cu- 
mulative list  of  the  decisions  con- 
tained in  the  biweekly  Customs  Bulle- 
tin listings  will  appear  in  the  annual 
bound  volume  of  the  Customs  Bulle- 
tin. 
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EFFECTIVE  DATE:  The  first  set  of 
microfiche  is  now  available.  Supple- 
ments will  be  issued  periodically  cover- 
ing those  decisions  which  are  subse- 
quently issued 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 
Sandra   J.    Reese,    Legal    Reference 
Area,  Office  of  Regulations  and  Rul- 
ings.   U.S.    Customs    Service.    1301 
Constitution  Avenue  NW..  Washing- 
ton. D.C.  20229;  202-566-5095. 
SUPPLEMENTARY  INFORMATION; 
The  Office  of  Regulations  and  Rulings 
at      Customs     Service      Headquarters 
issues  thousands  of  administrative  de- 
cisions  (rulings)   each    year   applying 
the  Customs  laws  and  regulations  to 
specific    factual    situations.    Many    of 
these  decisions  are  issued  to  importers 
and  other  interested  parties  who  have 
written  to  Customs  Service  headquar- 
ters    requesting     an     administrative 
ruling  under  the  provisions  of  Part  177 
of  the  Customs  Regulations  (19  CFR 
Part  177).  Other  decisions  are  issued 
to  Customs  Service  field  offices  under 
the  Customs  Service's  internal  advice 
program  or  under  other  Headquarters 
review  procedures  provided  for  in  the 
Customs  Regulations  (protest  review 
decisions,  for  example). 

The  effective  administration  of  the 
Customs  laws  and  regulations  requires 
that  significant  administrative  deci- 
sions be  brought  to  the  attention  of 
Customs  officers  and  the  importing 
community.  To  this  end,  the  Customs 
Service  has  substantially  increased  the 
number  of  decisions  published  In  the 
Customs  Bulletin  as  Treasury  Deci- 
sions and,  on  June  21,  1978,  began  to 
publish  in  the  Customs  Bulletin  a  bi- 
weekly list  of  other  decisions  which 
have  been  determined  to  be  signifi- 
cant, but  not  of  sufficient  general  in- 
terest to  warrant  publication  as  Treas- 
ury Decisions.  The  biweekly  lists  are 
not  cumulative,  but  the  will  be  repro- 
duced in  the  annual  bound  volume  of 
the  Customs  Bulletin. 

The  decisions  included  in  the  bi- 
weekly listings  are  identified  by  the 
date  of  the  decision,  the  six-digit  con- 
trol number  assigned  to  the  decision 
by  the  Office  of  Regulations  and  Rul- 
ings, and  a  brief  statement  of  the  issue 
involved.  Copies  of  these  decisions,  in 
a  form  appropriate  for  public  distribu- 
tion, may  be  obtained  upon  written  re- 
quest to  the  Legal  Reference  Area, 
room  2404.  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service.  1301 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20229,  at  a  cost  of  $0.10  per 
page  (the  Customs  Service  will  waive 
this  charge  if  the  total  number  of 
pages  copied  Ls  10  or  less).  In  addition, 
the  text  of  these  decisions,  as  well  as 
those  published  in  the  Customs  Bulle- 
tin of  Treasury  Decisions,  is  also  avail- 
able   in    microfiche    format    through 
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subscription.  The  cost  of  the  first  set 
of  microfiche,  which  includes  a  nu- 
merical index  and  covers  those  deci- 
sions contained  in  the  biweekly  lists 
published  through  September  27, 
1978.  and  those  issued  after  May  1, 
1978,  which  have  been  published  as 
Treasury  Dedsloris.  is  $2.55  ($0.15  per 
sheet  of  fiche).  It  is  anticipated  that 
supplementary  sets  of  microfiche,  cov- 
ering the  decisions  set  forth  in  lists' 
and  Treasury  Decisions,  contained  in 
future  issues  of  the  Customs  Bulletin, 
will  be  made  available  quarterly.  Re- 
quests for  the  first  set  of  microfiche 
and  for  subcriptions  should  be  direct- 
ed to  the  Legal  Reference  Area  at  the 
above  address.  Subscribers  will  auto 
matically  receive  supplementary  sets 
of  microfiche  as  they  are  issued  and 
will  be  billed  accordingly. 

The  Customs  Bulletin  is  published 
each  week  by  the  Customs  Service  and 
is  offered  for  sale  by  the  Superintend- 
ent of  Documents.  U.S.  Government 
Printing  Office,  Washington,  D.C. 
20402.  The  current  single  copy  price  of 
the  Customs  Bulletin  is  $0.85,  with 
yearly  subscriptions  available  for 
$43.70   ($10.95   additional    for   foreign 

mailing). 

Lbonard  Lehman. 
Assistant  Commissioner. 
Regulations  and  Rulings. 

PR  Doc.  78-27935  Filed  9  29-78;  10:44  am) 


[4810-22] 

Office  of  th«  S«<f*tary 

AUTOMOTIVE  AND  MOTOtCYCU  KEPAW 
MANUALS  nOM  UNITED  KINGDOM 

Twfininatien  of  Antidumpin9  Investigation 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Termination  of  Antidump- 
ing Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  the  antidumping  inves- 
tigation of  automotive  and  motorcycle 
repair  manuals  from  the  United  King- 
dom is  being  terminated.  The  termina- 
tion is  based  on  a  determination  that 
in  this  case  antidumping  duties  should 
not  be  assessed  upon  the  importation 
of  the  repair  manuals  in  question  In 
the  light  of  the  provision  In  the  "Flor- 
ence Agreement"  that  such  merchan- 
dise shall  be  Imported  free  of  any 
"customs  duties  or  other  charges." 

EFFECTIVE  DATE:  Octot)er  4,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Lubllnski.  Office  of  the 
Chief  Counsel,  U.S.  Customs  Service. 
1301  Constitution  Avenue  NW.. 
Washington,  DC.  20229,  telephone 
202-566-2938. 

SUPPLEMENTARY  INFORMATION: 
On  June  30,  1978,  a  petition  in  proper 


form  was  received  pursuant  to 
§§  153.26  and  153.27.  Customs  Regula- 
tions (19  CFR  153.26,  153.27),  from 
Counsel  on  behalf  of  Clymer  Publica- 
tions. Los  Angeles.  Calif.,  alleging  that 
automotive  and  motorcycle  repair 
manuals  from  the  United  Kingdom 
are  being,  or  are  likely  to  be.  sold  at 
less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act  of  1921,  as 
amended  (19  U.S.C.  160  et  seq.)  (re- 
ferred to  In  this  notice  as  the  "Act '). 
This  Information  was  the  subject  of  an 
antidumping  proceeding  notice  pub- 
lished In  the  Federal  Register  of 
August  8,  1978  (43  FR  35139). 

On  the  basis  of  the  evidence  submit- 
ted, it  was  concluded  that  there  was 
substantial  doubt  of  Injury  or  likli- 
hood  of  Injury  to  an  Industry  in  the 
United  States  by  virtue  of  such  im 
ports.  Accordingly,  the  U.S.  Interna 
tional  Trade  Commission  was  advised 
of  such  doubt  pursuant  to  section 
201(c)(2)  of  the  Act  (19  U.S.C. 
160(c)(2)).  On  September  6.  1978,  the 
Commission  advised  that  there  was  in- 
sufficient basis  to  terminate  the  inves- 
tigation (43  FR  40935). 

However,  subsequent  to  the  Initi- 
ation of  this  Investigation,  a  question 
was  raised  whether  dumping  duties 
should  not  be  imposed  on  the  subject 
merchandise  In  the  light  of  the  'Flor- 
ence Agreement."  the  Agreement  on 
the  Importation  of  Educational,  Scien- 
tific, and  Cultural  Material,  dated 
June  24,  1959,  T.I.A.S.  No.  6129.  17 
U.S.T.  1835;  as  Implemented  pursuant 
to  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651),  80  SUt.  897. 

It  has  been  the  uniform  practice  of 
the  Customs  Service,  under  the  Act 
and  judicial  interpretations  thereof,  to 
treat  antidumping  duties  the  same  as 
ordinary  customs  duties.  Section  211 
of  the  Act  also  provides  that  dumping 
duties  "shall  be  treated  as  regular  cus- 
toms duties  within  the  meaning  of  all 
laws  relating  to  the  drawback  of  cus 
toms  duties"  (19  VJS.C.  170).  In  con- 
stxuing   this   language,   the   Court   of 
Customs  and  Patent  Appeals  has  con 
eluded    that   "•  •  *   Congress   desired 
and    intended    that    the    additional 
duties  provided  for  In  this  act  should 
t>e  considered  as  duties  for  all   pur 
poses.  "  C.  J.  Tower  &  Sons  v.  United 
States.  71  P.  2d  438.  445,  21  C.C.P.A 
417.  434  (1934).  Also,  in  Imbert  Im 
ports.   Inc.   V.    United  States,   331.   F. 
Supp.  1400  (Cust.  Ct.  App.  Term  1971), 
the  court  held  that  dumping  duties 
are  'duties"  within  the  meaning  of  ar- 
ticle I.  section  8  of  the  U.S.  Constitu- 
tion. 

The  agreement  provides  that  certain 
specified  articles,  which  Include  the 
subject  manuals,  shall  upon  importa- 
tion be  free  of  "any  customs  duties  or 
other  charges."  In  the  instant  case.  In 
which   "subsUntial   doubt"   of  injurjL 


lias  already  been  expressed,  there  ap- 
pears to  be  no  reason  to  exclude  anti- 
dumping duties  from  the  term  "any 
customs  duties  or  other  charges,"  as 
used  in  the  Florence  Agreement.  Ac- 
cordingly, I  hereby  terminate  this  in- 
vestigation. 

The  United  States  became  a  party  to 
the  Florence  Agreement  subject  to  a 
reservation  permitting  suspension  of 
any  obligation  under  the  agreement 
with  respect  to  any  covered  product 
which,  as  a  result  of  obligations  In- 
curred under  the  agreement,  is  import- 
ed In  such  relatively  Increased  quanti- 
ties and  under  such  conditions  as  to 
cause  or  threaten  serious'  injuryj  to  the 
domestic  Industry  producing  like  or  di- 
rectly competitive  products.  TJ^^is  res- 
ervation was  given  effect  in  sev^lon  9 
of  the  implementing  legislation  (Pub. 
L.  89-651,  80  Stat.  897),  and  can  pres- 
ently be  invoked  through  the  proce- 
dure of  section  201(b)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2251(b)).  According- 
ly, if  pursuant  to  that  procedure,  it 
were  determined  that  the  subject  mer- 
chandise is  being  imported  in  such  in- 
creased quantities  as  to  be  a  substan- 
tial cause  of  serious  Injury,  or  threat 
thereof,  to  the  domestic  Industry. 
duty-free  treatment  could  then  be  sus- 
pended with  respect  to  the  subject 
merchandise.  Tliis  would  eliminate  the 
preclusion  against  imposing  dumping 
duties,  and  as  a  result  a  dumping  in- 
vestigation could  be  reinitiated  upon 
receipt  of  a  petition  in  proper  form. 

Robert  H.  Mundheim, 
General  Counsel 
^  of  the  Treasury. 

tPR  Doc.  78-28019  Filed  10-3-78;  8:45  am) 
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> 

(Supplement  to  Dept.  Circular  Public  Debt 
Serles-No.  23-781        *> 

TREASUtY  BONDS— PUMJC  DEBT  SERIES— No. 
2»-7S 

intorott  Roto 

September  28,  1978. 
The  Secretary  of  the  Treasury  an- 
nounced on  September  27,  1978.  that 
the  interest  rate  on  the  bonds  de- 
scribed In  Department  Circular- 
Public  Debt  Series— No.  23-78,  dated 
September  20.  1978,  will  be  8%  per- 
cent. Interest  on  the  bonds  will  be 
payable  at  the  rate  of  8%  percent  per 
annum. 

Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 
tPR  Doc.  78-27994  PUed  10-3-78;  8:45  am] 


NOTICES 

[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  7221 
ASSIGNMENT  OF  HEARINGS 

September  29,  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  Issues  as  presently  reflected  In  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  interested. 

MC  133689  (Sub-187i.  Overland  Express. 
Inc..  now  being  assigned  for  Pre-hearing 
Conference  November  27.  1978.  at.  Chica- 
go. IL.  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  139577  (Sub-12F),  Adams  Transit,  Inc., 
now  being  assigned  No\'emt>er  28,  1978  (1 
day),  at  Chicago.  IL.  In  a  hearing  room  to 
be  later  designated. 

MC  113678  (Sub-740F».  Curtis.  Inc.,  now 
being  assigned  November  29.  1978  (3  days), 
at  Chicago,  XL,  in  a  hearing  room  to  be 
later  designated.     . 

MC  102616  (Sub-948F).  Coastal  Tank  Lines, 
Inc.,  now  being  assigned  December  4,  1978 
(2  days),  at  Chicago.  IL,  in  a  heading  roOm 
to  be  later  designated, 

MC  C  9859.  John  Septon  Produce  Co..  Inc.— 
Revocation  of  Certificates.  No.  MC  F 
12793,  B.  J.  McAdams.  Inc.— Control  and 
Merger — John  Sephton  Produce  Co,  Inc., 
and  No.  MC  F  13350.  Bob  McAdams.  B.  J. 
McAdams,  Inc..  Wiley  A.  Sanders,  Wiley 
A.  Sanders.  Inc..  E.  W.  McKean,  Jr.,  Clair- 
borne  W.  Patty,  Jr.— Investigation  of  Con- 
trol—John Sephton  Produce  Co.,  Inc.,  now 
being  assigned  for  continued  hearing  on 
November  14.  1978.  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington, DC. 

MC  139495  (Sub-310).  National  Carriers. 
Inc.,  now  being  assigned  November  28, 
1978,  at  Dallas.  Tex  (1  day),  in  a  hearing 
room  to  be  later  designated. 

MC  133233  (Sub-58P),  Clarence  L.  Werner 
DBA  Werner  Enterprises,  now  t)eing  as- 
signed for  hearing  on  November  29.  1978, 
at  Dallas,  TX  (1  day),  in  a  hearing  room  to 
be  later  designated. 

MC  115841  (Sul>-589),  Colonial  Refrigerated 
Transportation,  Inc.,  now  being  assigned 
for  hearing  on  November  30,  1978  (2  days),- 
at  Dallas.  TX  in  a  hearing  room  to  be 
later  designated. 

MC  100666  (Sub-389F).  Melton  Truck  Lines, 
Inc.,  now  being  assigned  for  hearing  on 
December  4.  1978  (1  week),  at  Dallas,  TX 
in  a  hearing  room  to  be  later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-28021  Piled  10-3-78;  8:45  ami 
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[Notice  No.  723  ■] 


ASSIGNMENT  OF  HEARINGS 

September  29.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospectr\'e  assignments  only  and  does 
not  include  cases  prenously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  Insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

Correction 

MC  130223  (SubM2F),  Peter  Pan  World 
Travel,  Inc.,  now  being  assigned  for  hear- 
ing on  November  8,  1978  (2  days),  at 
Boston,  MA.  in  a  hearing  room  to  l>e  later 
designated. 

H.  G.  Hombce,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-28022  Filed  10-3-78;  8:45  am) 
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(Notice  No.  724  '1 


ASSIGNMENT  OF  HEARINGS 

September  29.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  Include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

Correction 

No.  36867.  Nevada  Power  Company  V. 
Union  Pacific  Railroad  Company,  et  al.. 
now  being  assigned  for  hearing  on  Octo- 
ber 10,  1978  (4  daj'S).  at  Las  Vegas.  Nev., 
and  Continued  to  December  11.  1978  (1 
week),  at  Salt  Lake  City.  DT,  in  hearing 
rooms  to  be  later  designated  and  contin- 
ued to  January  16.  1979.  at  the  Offices  of 
the  Interstate  Commerce  Conunission. 
Washington.  D.C. 

H.G.  Homme.  Jr. 
Acting  Secretary. 

[FR  Doc.  78-28023  Filed  10-3-78;  8:45  am] 


'This  notice  corrects  the  numt>er  of  days 
of  the  hearing. 

'This  notice  corrects  the  year  for  the  Jan- 
uary hearing  date. 
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f 7035-01 J 

(Revised  Service  Order  No.  1332) 
CAR  SEKVICe 

Railroad  Oparotiog  toflwlotion*  for  Freight  Cor 
Movomant 

Decided:  September  27,  1978. 
AGENCY.  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order.  Revised 
Servfce  Order  No.  1332. 
SUMMARY:  There  are  severe  short- 
ages of  freight  cars  throughout  the 
country.  Revised  Service  Order  No. 
1332  requires  all  railroads  to  place, 
remove,  foward.  weigh,  clean  or  repair 
cars  within  60  hours  in  order  to  expe 
dite  the  handling  of  freight  cars  and 
to  increase  their  availability  for  re- 
loading. Gondola  cars,  flat  cars  and 
boxcars  with  mechanical  designations 
LC  and  LU  are  removed  from  the 
order. 

FOR      FURTHER      INFORMATION 
CONTACT 
Charles  C.  Robinson,  Chief,  Utiliza- 
tion and  Distribution  Branch.  Inter- 
state Commerce  Commission.  Wash 
ington,   DC.   20423,   telephone   202- 
275-7840,  telex  89-2742. 
SUPPLEMENTARY  INFORMATION; 
In  a  petition  filed  September  1.  1978. 
the  Association  of  American  Railroads 
<ARR)  seeks  various  revisions  of  Sen'- 
ice  Order  No.  1332. 

Revised  Service  Order  No.  1332  was 
issued  on  Angus  31.  1978.  (43  PR 
39883.  Sept.  7.  1978)  in  accordance 
with  our  findings  on  August  29.  1978. 
that  an  acute  shortage  of  boxcars, 
gondola  cars,  hopper  cars,  flat  cars 
and  covered  hopper  cars  exists 
throughout  the  country. 

The  AAR  now  contends  that  al- 
though shortages  of  boxcars,  gondola 
cars  and  flat  cars  still  exist,  the  magni- 
tude of  these  shortages  does  not  justi- 
fy the  continued  subjection  of  these 
cars  to  the  requirements  of  the  order. 
Service  Order  No.  1332  wa.s  issued  on 
August  7.  1978,  in  accordance  with  a 
deci.sjon  of  the  Commission  dated 
August  4.  1978.  that  an  acute  shortage 
of  freight  cars  including  boxcars,  gon- 
dola cars  and  flat  cars  exists  through- 
out the  country.  In  a  subsequent  deci- 
sion on  August  "29.  1978,  the  Commis- 
sion repeated  its  finding  that  acute 
shortages  of  these  cars  exist. 

Prior  to  the  issuance  of  Service 
Order  No.  1332,  the  Commission  had 
i.ssued  a  similar  order.  Service  Order 
No.  1309,  on  March  9,  1978,  applicable 
to  boxcars,  covered  hopper  cars  and 
flat  cars  used  for  Trailer-on-Flat  Car 
traffic.  Effective  April  15.  1978.  this 
order  was  revised  to  include  gondola 
cars,  hopper  cars,  all  flat  cars  and  two 
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minor  car  types.  This  order  and  Its 
various  revisions  were  also  Issued  be 
cause  of  an  acute  shortage  of  these 
various  car  types. 

Cars  subject  to  Service  Order  No. 
1309  were  required  to  be  placed,  re 
moved,  forwarded,  weighed,  cleaned, 
or  given  light  repairs  within  24  hours. 
This  order  was  permitted  to  expire  on 
July  31.  1978.  In  Its  place  the  Commls 
slon  Issued  Service  Order  No.  1332 
which  allows  the  carriers  60  hours  to 
perform  all  of  these  car  movement 
functions  except  that  the  24-hour  time 
limitation  continues  to  apply  to  the 
giving  of  required  notices  and  to  place- 
ment on  hold  or  Inspection  tracks. 

The  AAR  argues  that  the  reported 
levels  of  car  shortages  have  declined 
and.  as  to  boxcars,  gondola  cars  and 
flat  cars,   these  shortages   are   below 
the  levels  which   the  AAR  considers 
critical.  Consequently.  It  believes  that 
these  cars  should  no  longer  be  subject 
to  the  order.  We  do  not  entirely  agree. 
In  Its  petition  the  AAR  sUted  that  the 
average  daily  shortages  of  all  cars  had 
declined  to  approximately  20.000  cars 
as  of  September  1.  1978.  However,  the 
actual  level  of  shortages  reported  by 
the  carriers  did  not  reach  the  20.000 
car   level   until  September  9.   During 
this  period  the  average  dally  shortages 
of  boxcars  Increased  from  a  low  level 
of    3.997    cars    for    the    week    ending 
August  12  to  4.735  cars  for  the  week 
ending  September  2,  then  declined  to 
4,420  cars  on  September  9.  The  aver- 
age  dally   shortage   of    gondola   cars 
during  this  period  ranged  between  a 
high  of  1.778  cars  on  August  12  and  a 
low  of  1.478  cars  on  September  2.  It 
stood  at   1.623  cars  on  September  9. 
The  average  daily  shortage  of  flat  cars 
reported  by  the  carriers  during  this 
time  approximated  250  cars.  It  was  252 
cars  on  September  9. 

Recently,  weekly  loadings  of  boxcars 
have  Increased  slightly  from  88,733 
cars  during  the  week  ending  August  12 
to  95,755  cars  during  the  week  ending 
September  2.  Similarly,  the  weekly 
loadings  of  gondola  cars  increased  by 
slightly  more  than  4,500  cars  and  the 
weekly  loadings  of  flat  cars  slightly 
less  than  4,500  cars  dtiring  this  same 
period. 

In  summary,  although  the  reported 
levels  of  shortages  of  these  cars  has 
remained  relatively  sUble.  weekly  car 
loadings  have  increased  throughout 
the  period  that  Service  Order  No.  1332 
has  been  In  effect.  Further,  we  are 
now  entering  that  time  of  year  when 
railroad  carloads  normally  reach  their 
peak.  Crop  forecasts  recently  released 
by  the  United  States  Department  of 
Agriculture  Indicate  that  record  crops 
of  com  and  soybeans  will  be  harvested 
during  the  next  few  weeks.  These  har- 
vests will  result  in  sharp  Increases  in 
the   demand   for  boxcars,   which   the 


AAR  asks  we  eliminated  from  the 
order  as  well  as  Increased  demands  for 
covered  hopper  cars  which  are  also 
subject  to  this  order. 

We  do  not  consider  the  60-hour  time 
limits  Imposed  upon  the  carriers  by 
Service  Order  No.  1332  to  be  unduly 
burdensome  or  harsh  particularly 
during  a  period  when  the  railroads  are 
falling  to  fill  orders  for  boxcars  by  sev- 
eral thousand  cars  per  day.  Neither  do 
we  subscribe  to  the  Idea,  as  expressed 
by  the  AAR  In  Its  petition,  that  a  re- 
quirement to  move  cars  within  two 
and  one  half  days  (60  hours)  after 
they  become  available  for  movement 
can  be  categorized  as  "si>ecial  han- 
dling." 

We  do  agree  that  gondola  and  flat 
car  shortages  have  diminished  suffi- 
ciently to  justify  the  removal  of  these 
cars  from  the  order. 

It  is  ordered  Revised  Service  Order 
No.  1332  shall  be  revised  as  provided 
herein.  The  petition  of  the  AAR  in  all. 
other  respects  Is  denied. 

By  the  Commission.  Commissioners 
O'Neal.  Christian  Brown.  Stafford.. 
Gre$ham,  and  Clapp. 

Nahcy  L.  Wilson. 
Acting  Secretary. 

(FR  Doc  78-28081  FUed  10-3  78:  8:45  am) 
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MOTOI  CA>WI  TIMKMArr  AUTHOMTY 
APfUCATIONB 

SKPTBCBn  25.  1978. 

The  following  are  notioea  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions   of   49   CPR   1131.3.   These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may   be   filed   with  the   field   official 
named  in  the  Federal  Register  publi 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  appllcatloa  is  publlshd  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appll 
cant,  or  Its  authorized  representative, 
If  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest   must   identify   the   operating 
authority  upon  which  it  is  predicated, 
specifyins  the  "MC"  docket  and  'Sub' 
number    and    quoting    the    particular 
portion   of   authority    upon    which    it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip 
ment  it  will  make  available  for  use  In 
connection   with  the  service  contem- 
plated   by    the    TA    application.    The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 


Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted.    . 

Motor  Carrixrs  of  Property 

MC  1450  (Sub-95TA),  filed  August  2, 
1978.  Applicant:  POWER  PUEUS, 
INC.,  Highway  No.  2  and  No.  52  We$t, 
Box  969.  Minot,  ND  58701.  Represent- 
ative: P.  J.  Smith,  Suite  307,  420  North 
Fourth  Street,  Bismarck,  ND  58501. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  molten  sulfur  between  points  in 
Billings.  Dunn.  Stark  and  McKenzle 
Counties,  ND.  restricted  to  traffic 
having  a  subsequent  movement  by 
rail,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers):  Warren  Petroleum 
Co.,  a  Division  of  Gulf  Oil  Corp.,  P.O. 
Box  1589.  Tulsa,  OK  74102.  Send  pro- 
tests to:  Ronald  R.  Mau,  District  Su- 
pervisor. Bureau  of  Operations,  Inter- 
state Commerce  Commission.  Room 
268  Federal  Building  and  U.S.  Post 
Office,  657  2nd  Avenue  North,  Fargo. 
ND  58102. 

MC  74416  (Sub-ITTA),  Hied  August 
2,  1978.  Applicant:  LESTER  M. 
PRANGE.  INC..  Box  1.  Klrkwood,  PA 
17536.  Representative:  Chester  A. 
Zyblut,  366  Executive  Building.  1030 
Fifteenth  Street  NW.,  Washington, 
DC  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Concrete  products,  on  vehicles 
equipped  with  mechanical  unloading 
devices,  from  Eddystone,  PA  to  points 
in  NJ;  DE;  MD  and  DC.  for  180  days. 
Supporting  shipper(s):  Concrete  Prod- 
ucts. Eddystone  Industrial  Park.  Ed- 
dystone. PA  19013.  Send  protests  to: 
Charles  P.  Myers.  District  Supervisor, 
Interstate  Commerce  Commission, 
P.O.  Box  869  Federal  Square  Station, 
Harrisburg,  PA  17108. 

MC  78400  (Sub-61TA),  filed  August 
2,  -1978.  Applicant:  BEAUFORT 
TRANSFER  CO..  P.O.  Box  151. 
Gerald.  MO  63037.  Representative: 
Ernest  A.  Brooks.  II,  1301  Ambassador 
Building,  St.  Louis.  MO  63101.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Steel  coils, 
from  the  facilities  of  Steelabrade 
Corp.  at  Granite  City,  IL  to  Sedalla, 
MO.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
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90  days  of  operating  authority.  Sup- 
porting shlpper(s):  Steelabrade  Corp., 
1603  Cleveland,  Branite  City,  IL  62040. 
Send  protests  to:  Peter  E.  Binder, 
Acting  District  Supervisor,  Interstate 
Commerce  Commission,  210  North 
12th  Street,  Room  1465,  St,  Louis,  MO 
63101. 

MC  111729  (Sub-741TA),  filed  July 
20,  1978.  AppUcant:  PUROLATOR 
COURIER  CORP.,  (  a  New  York  cor- 
poration), 3333  New  Hyde  Park  Road, 
New  Hyde  Park,  NY  11040.  Represent- 
ative: Elizabeth  L.  Henoch  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Business  papers,  records,  and  audit 
and  accountinff  medial  of  all  kinds, 
between  Ashland,  VA,  on  the  one 
hand,  and,  on  the  other,  Deptford  and 
Maple  Shade,  NJ,  for  90  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Best 
Products  Co.,  Inc.,  P.O.  Box  26303, 
Richmond,  VA  23260.  Send  protests  to: 
Maria  B.  Kejiss,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, 26  Federal  Plaza,  New  York,  NY 
10007. 

MC  114273  (Sub-415TA),  filed  July 
17,  1978.  Applicant:  CRST,  INC.,  3930 
16th  Avenue  SW.,  P.O.  Box  68,  Cedar 
Rapids,  LA  52406.  Representative: 
Kenneth  L.  Core,  Commerce  Attorney 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Toilet  preparation  and 
washing  and  cleaning  compounds 
(except  tn  bulk,  in  tank  vehicles)  from 
Houloke,  MA  to  Chicago,  IL;  (2)  black 
protective  coatings  and  cleaners  and 
metal  cleaners  (except  in  bulk,  in  tank 
vehicles)  from  Milford,  CT  to  Chicago: 

(3)  paints,  varnishes,  preservatives 
and  fillers  (except  In  biilk.  In  tank  ve- 
hicles), from  Avon,  CT  to  Nevada,  lA; 

(4)  drugs,  medicines,  chemicals,  and 
toilet  preparations  (except  in  bulk,  in 
tank  vehicles),  from  Brooklyn,  NY; 
Groton,  CT.  and  Parslppany.  NJ  to 
points  in  IL;  (5)  toilet  preparations, 
cleaning  compounds,  shampoos  and 
equipment,  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion thereof,  from  West  Springfield. 
MA^o  Fort  Madison,  LA;  (6)  paper  and 
papefvrticles,  from  Warwiclc,  NY  to 
Chicago.  IL.  The  purpose  of  this  filing 
is  to  substitute  single-line  service  for 
existing  joint-line  service.  Supporting 
shipper(s):  There  are  approximately  6 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  D.C..  or  copies  thereof 
which  may  be  examined  at  the  filed 
office  named  below.  Send  protests  to: 
Herbert  W.  AUen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
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merce  Commission.  518  Federal  Build- 
ing. Des  Moines.  lA  50309. 

Note.— Common  control  may  be  involved. 

MC  116763  (Sub-423TA).  filed  July 
20,  1978.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.  (a  PL  Corporation), 
North  West  Street.  Versailles.  OH 
45380.  Representative:  H.  M.  Richters 
(same  as°  above).  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Paper  and  paper  products, 
from  the  facilities  of  Bowater  South- 
em  Paper  Corp.,  at  or  near  Calhoun, 
TN,  to  points  in  MN.  for  180  days. 
Supporting  shipper:  Bowater  South- 
em  Paper  Corp..  George  C.  Lessig.  As- 
sistant Transportation  and  Distribu- 
tion Manager,  Calhoun,  TN  37309. 
Send  protests  to:  Paul  J.  Lowry,  Dis- 
trict Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, 55A-B  Federal  Building.  550 
Main  Street,  Cincinnati,  OH  45202. 

MC  118560  (Sub-6TA).  filed  August 
2,  1978.  Applicant:  GENERAL 
TRUCKING  CO.,  INC.,  a  TN  corpora- 
tion, 1100  School  Street,  P.O.  Box  269. 
Columbia,  TN  38401.  Representative: 
Edward  C.  Blank  II,  P.O.  Box  1004, 
Middle  Tennessee  Bank  Building.  Co- 
lumbia. Tn  38401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Crushed  limestone,  from  the 
plantslte  of  Southern  Stone  Co..  Inc.. 
Cherokee.  AL,  to  the  Tennessee  Valley 
Authority  Nuclear  Plant.  Yellow 
Creek.  MS.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Southern  Stone 
Co..  Inc.,  2111  Eighth  Avenue  South. 
Birmingham.  AL  35233.  Send  protests 
to:  Glenda  Kuss.  Transportation  As- 
sistant, Suite  A-422.  U.S.  Court  House, 
801  Broadway,  Nashville.  TN  37203. 

MC  119489  (Sub-51TA).  filed  August 
2,  1978.  Applicant:  PAUL  ABLER, 
d.b.a.  CENTRAL  TRANSPORT  CO., 
2500  North  13th  Street,  P.O.  Box  249, 
Norfolk,  NE  68701.  Representative:  A. 
J.  Sindelar,  2500  North  13th  Street, 
P.O.  Box  249,  Norfolk.  NE  68701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Asphalt,  from 
Cheyenne  and  Casper.  WY.  to  points 
in  NE,  for- 180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  Qf  operating  authority.  Sup- 
porting shipper(s):  Dave  Rau.  Ekjuip- 
ment  Superintendent,  Western  Engi- 
neering, Inc.,  Box  350,  Harlan,  lA;  Bud 
Knight,  President,  Knight  Bros., 
Chapman,  NE;  Harry  R.  Duryea.  High- 
way Superintendent.  Custer  County, 
Broken  Bow,  NE.  Send  protests  to: 
Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission, 
Suite  620^  110  North  14th  Street. 
Omaha,  NE  68102. 
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MC  123872  (Sub-87TA).  filed  July  20. 
1978  Applicant:  W  &  L  MOTOR 
LINES.  INC..  P.O.  Box  3467.  Hickory. 
NC  28601.  Representative:  Allen  E. 
Bowman,  (same  as  above).  Authority 
sought  to  operate  as  a  common  earn- 
er by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products.  from  the  facilities  of 
Bowater  Southern  Paper  at  or  near 
Calhoun.  TN.  to  points  In  lA.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Bowater 
Southern  Paper  Corp..  Calhoun.  TN 
37309.  Send  protests  to:  Terrell  Price. 
District  Supervisor.  800  Briar  Creek 
Road.  Room  CC516.  Mart  Office 
Building.  Charlotte.  NC  28205. 

MC  128246  (Sub-29TRA).  filed  July 
17      1978.     Applicant:     SOUTHWEST 
TRUCK    SERVICE,    P.O.    Box    A.D.. 
Watonville.  CA  95076.  Representative: 
William  F.  King.  Suite  400.  Overlook 
Building.  6126  Lincolnla  Road.  Alexan- 
dria. VA  22312.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,   over  Irregular  routes,  trans- 
porting: (a)  Cheese,   including  cheese 
foods  and  cheese  spreads,  ( 1 )  from  the 
facilities  of  Safeway  Stores.  Inc..  at  or 
near  LaCrosse.  WI.  to  the  facilities  of 
Safeway    Stores.    Inc..    at    or    near 
Tempe.  AZ;  Little  Rock.  AR;  National 
City     Richmond.     Sacramento,     and 
Santa  Pe  Springs.  CA:  Denver.  CO; 
Kansas  City.  MO-KS;  Landover.  MD: 
Butte.    MT;    Omaha.    NE:    Oklahoma 
City  and  Tulsa.  OK:  Clackamas.  OR; 
El  Paso.  Garland,  and  Houston.  TX; 
Salt  Lake  City.  UT;  Richmond.  VA; 
and  Bellevue  and  Spokane.  WA;  and 
(2)  between  the  facilities  of  Safeway 
Stores.  Inc..  at  or  near  LaCrosse.  WI; 
and  (b)  cheese,    from  points  in  lA  and 
MN  to  the  facilities  of  Safeway  Stores. 
Inc..  at  or  near  LaCrosse.  WI.  under  a 
continuing  contract  or  contracts  with 
Safeway  Stores.  Inc.  Supporting  ship- 
per: Safeway  Stores.  Inc..  5725  East 
14th  Street.  Oakland.  CA  94621.  Send 
protests  to:  Michael  M.  Butler.  District 
Supervisor.  211  Main.  Suite  500.  San 
Francisco.  CA  94105. 


MC  128527  (Sub-119TA).  filed  July 
28  1978.  Applicant:  MAY  TRUCKING 
CO..  P.O.  Box  398.  Payette.  ID  83661. 
Representative:  Michael  Alexander. 
136  Wyndwood  Professional  Building. 
Dallas.  TX  75224.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Such  merchandise  as  is  dealt 
In  by  wholesale,  retail,  and  chain  gro- 
cery and  food  business  houses,  and 
equipment,  materials,  and  supplies 
used  In  the  conduct  of  such  business 
between  points  In  ID.  OR.  WA.  UT. 
and  NV  on  the  one  hand,  and  CA  on 
the  other,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 


NOTICES 

Supporting  shlpperts):  There  are  ap- 
proximately 39  sUtements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce   Commission    in    Washington. 
DC    or  copies  thereof  which  may  be 
exaJnlned  at  the  filed  office  named 
below.    Send   protests   to:    Barney   L, 
Hardin.  District  Supervisor,  Interstate 
Commerce    Commission.     Suite     110. 
1471  Shoreline  Drive.  Boise,  ID  83706. 
MC  134201  (Sub-IOTA).  filed  July  18. 
1978.  Applicant:  JAMES  V.  PALMER, 
dba     JIM     PALMER     TRUCKING. 
3515    Hwy    10    West.    Missoula.    MT 
59801.  Representative:  John  T.  Wlrth, 
2310  Colorado  SUte  Bank  BuUding. 
1600  Broadway.  Denver.  CO  80202.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles  (.except  commodities  the  trans- 
portation of  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment), from  the  faculties  of  Keystone 
Consolidated    Industries.    Inc.    at    or 
near  Peoria.  IL.  to  points  in  ID.  MT. 
ND,  OR.  SD.  WA.  and  WY.  Restricted 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts  with  Keystone  Consolidated 
Industries.  Inc..  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpper(s):  Rich- 
ard J.  Heynen.  Keystone  Consolidated 
Industries.  Inc..  Peoria.  IL  61607.  Send 
protests  to:  Paul  J.  Labane.  Interstate 
Commerce    Commission.     2602    First 
Avenue  North.  Billings.  MT  59101. 

MC  134224  (Sub-14TA).  filed  July  18. 
1978.    Applicant:    HAUSER    TRUCK- 
ING CORP..  P.O.  Box  241.  Cobleskill. 
NY    12043.    Representative:    Nell    D. 
Breslln,  Esq..  600  Broadway.  Albany, 
NY  12207.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing:   Ferro    alloys    and    scrap;    ferro 
alloys    from    Albany.    NY.    to    Provi- 
dence. Cranston,  and  Phillipsdale.  RI; 
Bridgeport.    CT;    and    Reading.    PA. 
Scrap  from  Boston.  Greenfield.  Tewks- 
bury.    and    Worcester.    MA;    Albany. 
Syracuse.    Chill,    and    Buffalo.    NY; 
Newark.  NJ;  WlUlamsport  and  Read- 
ing. PA;  New  Haven  and  North  Haven. 
CT;  to  ports  of  entry  on  the  interna- 
tional boundary  between  the  United 
States  and  Canada  located  In  NY  and 
VT.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting 8hlpper(s):  Alrco  Alloys.  P.O. 
Box  368.  Niagara  Falls.  NY  14302;  In- 
termetco  Ltd..  P.O.  Box  70.  Hamilton. 
ON.  Canada.  Send  protests  to:  Robert 
Al   Radler.   District  Supervisor.   P.O. 
Box  1167.  Albany.  NY  12201 


MC  138181  (Sub-5TA),  filed  August 
2.  1978.  Applicant:  TRANSPORT  EX- 
PRESS. INC..  a  Colorado  corporation. 


P.O.  Box  663.  Dodge  City.  KS  67801. 
RepresenUtive:  Clyde  N.  Christey. 
Suite  llOL.  Kansas  Credit  Union 
Building.  1010  Tyler.  Topeka.  KS 
66612.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
hydrous ammonia.  In  bulk,  from  facili- 
ties of  Chevron  Chemical  Co.  near 
Friend.  KS,  to  CO.  NE.  OK.  TX.  and 
WY.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers):  Chevron  Chemical 
Co..  3001  LBJ  Freeway.  Suite  139, 
Dallas.  TX.  75234.  Send  protesU  to:  M. 
E.  Taylor,  District  Supervisor.  Inter- 
state Commerce  Commission.  101 
Lltwln  BuUding.  Wichita.  KS  67202. 

MC  139629  (Sub-4TA),  filed  August 
2    1978.  Applicant:  BOOTH  REFRIG- 
ERATED  LINES.   INC..   a  Nebraska 
corporation.  1308  16th  Avenue.  Cen- 
tral City.  NE  68826.  RepresenUtive: 
Donald  E.  Booth.  1308  16th  Avenue, 
Central    City.    NE    68826.    Authority 
sought  to  operate  as  a  common  carri- 
er,    by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Frozen  food  prod- 
ucts, from  the  plantsite  and  storage 
faculties  of  I>ellclous  Foods  Co.,  at 
Grand  Island,  NE,  to  points  In  GA, 
KY,  MO  (except  Kansas  City),  TN, 
FU  OH.  IN.  AL.  NC.  and  SC,  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating       authority.       Supporting 
shippers):  Ernest  Petersen,  Executive 
Vice  President.  Delicious  Foods  Co., 
Box   730.    Grand   Island,   NE   68801. 
Send  protests  to:  Max  H.  Johnston, 
District   Supervisor.   Interstate   Com- 
merce Commission.  285  Federal  BuUd- 
ing. 100  Centenneal  MaU  North,  Lin- 
coln, NE  68608. 

MC  139923  (Sub-47TA).  fUed  August 
2    1978.  Applicant:  MILLER  TRUCK- 
ING CO..  INC..  P.O.  Box  D.  Stroud. 
OK  74079.  Representative:  Edward  L. 
Handlln.  President,  105  South  Eighth 
Street.  Stroud.  OK  74079.  Authority 
sought  to  operate  as  a  common  earn- 
er,  by   motor  vehicle,   over  irregular 
routes,    transporting:    Such   commod- 
ities  as   are   dealt   in   by   wholesale, 
retail,    and   chain   grocery   and  food 
business  houses  and  discount  houses 
and  drugstores  (except  conunodltles  In 
bulk  and  frozen  commodities),   from 
the  faciUties  of  The  Clorox  Co.  located 
in  Houston,  TX.  to  points  in  the  State 
of  OK.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting    shippers):    The    Clorox 
Co..    1221    Broadway.    Oakland.    CA 
94612.  Send  protests  to:  Connie  Stane- 
ly  Transportation  Assistant.  Room  240 
Old  Post  Office  aim  Courthouse  Build- 
ing. 215  NW  Third,  Oklahoma  City, 
OK  73102. 
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MC  142757  (Sub-2TA).  fUed  August 
2.  1978.  Applicant:  WAYNE  H.  ROB- 
ERTSON, d.b.a.  ROBERTSON  TANK 
SERVKTE.  P.O.  Box  305,  Elkhart.  KS 
67950.  Representative:  Clyde  N.  Chris- 
tey. Suite  llOL,  Kansas  Credit  Union 
Building.  1010  Tyler.  Topeka.  KS 
66612.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
hydrous ammonia,  in  bulk,  from  the 
facilities  of  Chevron  Chemical  Co. 
near  Friend.  KS.  to  CO,  n:?,  OK,  TX, 
and  WY,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Chevron 
Chemical  Co.,  Suite  139,  3001  LBJ 
Freeway,  Dallas,  TX  75234.  Send  pro- 
tests to:  M.  E.  Taylor.  District  Supervi- 
sor. Interstate  Commerce  Commission. 
101  Litwin  Building,  Wichita  KS 
67202. 

MC  142843  (Sub-ITA).  filed  August 
2,  1978.  Applicant:  HOLMAN  TRANS- 
PORTATION. INC..  P.O.  Box  31. 
Dodge  City,  KS  67801.  Representative: 
Clyde  N.  Christey,  Suite  llOL,  Kansas 
Credit  Union  BuUding,  1010  Tyler, 
Topeka,  KS  66612.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  in 
bulk,  from  facilities  of  Cheveron 
Chemical  Co.  near  Friend,  KS,  to  CO. 
NE,  OK,  TX,  and  WY,  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Chevron  Chemical  Co..  Suite  139. 
30001  LBJ  Freeway.  Dallas.  TX  75234. 
Send  protests  to:  M.  E.  Taylor,  Ehstrict 
Supervisor,  Interstate  Commerce  Com- 
mission, 101  Litwin  Buildlpg,  Wichita 
KS  67202. 

MC  143277  (Sub-IOTA).  filed  August 
1,  1978.  AppUcant:  PRINTERS  EX- 
PRESS. INC.,  One  Hackensack 
Avenue.  South  Kearny,  NJ  07032. 
Representative:  Charles  E.  Creager, 
1329  Pennsylvania  Avenue,  P.O.  Box 
1417,  Hagerstovm.  MD  21740.  Authori- 
ty sought. to  operate  as  a  cpritract  car- 
rier, by  motor  vehicle,  ovpr  irregular 
routes,  transporting:  Printed  matter, 
magazines,  periodicals,  records,  adver- 
tising media,  and  educc^ional  film 
strips,  (1)  from  Chicago.  IL,  VersaiUes, 
KY.  Cambridge.  MD.  |  Plympton^ 
Lowell,  and  Boston.  MA.  St.  Cloud. 
MN,  St.  Louis  and  Jefferson  City,  MO, 
Concord,  NH,  Buffalo  and  New  York, 
NY.  Dayton  and  Canton,  OH.  Dres- 
den. TN.  Brattleboro.  VT,  Menasha, 
Madison.  MUwaukee.  Berlijp,  and  Wis- 
consin Rapids.  WI.  and  points  in  their 
respective  commercial  zones;  points  in 
NJ  and  Nassau  and  Suffolk  Counties. 
NY.  to  J'leasanton.  CA,  St.  Louis  and 
Jefferson  City,  MO,  and  New  York. 
NY,  and  points  in  their  respective 
commercial    zones;    (2)    between    St. 


Louis.  MO.  Jefferson  City.  MO,  Plea- 
santon,  CA,  New  York,  NY.  and  points 
in  their  respective  commercial  zones; 
(3)  from  New  York,  NY.  and  points  in 
its  commercial  zone  to  Versailles,  KY. 
and  points  in  its  commercial  zone, 
under  a  continuing  contract  or  con- 
tracts with  Scholastic  Magazine.  Inc.. 
for  180  days.  Supporting  shipper(s): 
Scholastic  Magazine.  Inc..  50  West 
44th  Street.  New  York.  NY  10036. 
Send  protests  to;  Robert  E.  Johnston. 
District  Supervisor,  Interstate  Com- 
merce Commission,  9  Clinton  Street, 
Newark,  NJ  07102. 

MC  144326  (Sub-ITA),  fUed  July  18. 
1978.  Applicant:  RICHARDSON 
TRUCKING.  INC.  (a  Colorado  corpo- 
ration). 330  East  Eighth  Street,  P.O. 
Box  967.  Greeley.  CO  80631.  Repre- 
sentative: WiUiam  Fred  Cantonwine 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages 
and  related  advertising  materials, 
from  the  facilities  of  Miller  Brewing 
Co.  at  Milwaukee,  WI.  Fort  Worth. 
TX.  and  Ai^ussa,  CA,  and  their  com- 
mercial zones;  from  the  facilities  of« 
Olympia  Brewing  Co.  at  Olympia,  WA, 
St.  Paul,  MN,  and  San  Antonio,  TX. 
and  their  commercial  zones;  from  the 
facilities  of  Anheuser  Busch,  Inc.  at 
St.  Louis.  MO;  from  the  facilities  of 
Carling-National  Brewing  Co.  at  Phoe- 
nix. AZ,  and  BellevUle,  IL.  and  their 
commercial  zones:  to  the  faciUties  of 
Orrison  Frontier  &  Distributing.  Inc. 
at  Cheyenne.  Laramine.  and  Torring- 
ton,  WY;  and  Glenwood  Springs  and 
Mintum,  CO,  and  their  commercial 
zones;  from  the  facilities  of  Joseph 
Schlitz  Brewing  Co.  at  Milwaukee.  WI. 
and  Los  Angeles,  CA,  and  their  com- 
mercial zones;  from  the  facilities  of 
Pabst  Brewing  Co.  at  Milwaukee,  WI, 
Peoria,  IL,  and  Los  Angeles.  CA,  and 
their  commercial  zones;  to  the  facili- 
ties of  Duck  Bar  Beverage  Co.  at 
Cheyenne  and  Torrington,  WY.  and 
their  commercial  zones,  from  the  fa- 
culties of  Joseph  Schlitz  Brewing  Co. 
at  Milwaukee.  WI.  Longview.  TX.  and 
Los  Angeles,  CA.  and  their  commercial 
zones;  from  the  faciUties  of  Wisdom 
Imports,  Inc.  at  Irvine,  CA;  to  the  fa- 
cilities of  Twin  City  Distributing,  Inc. 
at  Greeley  and  Niwot.  CO,  and  their 
commercial  zones,  for  180  days.  Appli- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  daysyjf  operating  au- 
thority. Supporting  inipi>er(s):  There 
are  approximately  iour  statements  of 
support  attached^o  the  application 
which  may  be  e»mined  at  the  Inter- 
state CommercyCommission  in  Wash- 
ington. DC.  01/ copies  thereof  which 
may  be  exammed  at  the  field  office 
named  below.JBend  protests  to:  Roger 
L.  Buchananf.  Interstate  Commerce 
Commission,  721  19th  Street,  492  U.S. 
Customs  House,  Denver,  CO  80202. 


MC  144353  (Sub-ITA),  filed  August 
2,  1978.  Applicant:  CLARISA 
LUCERO  CAMACHO,  d.b.a.  LU 
CEROS  TRUCKING.  P.O.  Box  5555, 
Calexico,  CA  92231.  Representative: 
Claiisa  Lucero  Camacho.  P.O.  Box 
5555.  Calexico.  CA  92231.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Rechargeable 
lead  acid  batteries  and  parts  thereof, 
between  Santa  Ana,  CA  and  the 
United  States  Border  at  Calexico.  CA. 
under  a  continuing  contract  or  con- 
tracts with  Elpower  Corp..  for  180 
days.  Supporting  shipper(s):  Elpower 
Corp..  P.O.  box  5130.  Calexico.  CA 
92231.  Send  protests  to:  Irene  Carlos. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Room.  1321 
Federal  Building.  300  North  Los  Ange- 
les Street.  Los  Angeles.  CA  90012. 

MC  145065  (Sub-ITA).  filed  July  20. 
1978.  Applicant:  WESTERN  CARRI- 
ERS. INC..  2100  Alaskan  Way,  Seattle. 
WA  98121.  Representative:  George  R. 
LaBisspniere.  1100  Norton  Building.  .^ 
Seattle,  WA  98104.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  or  irregular  routes, 
transporting:  Nondairy  milk  and 
cream  substitutes;  salad  dressings;  and 
whipped  toppings,  chilled  and  frozen, 
from  the  faciUties  of  P»resto  Food 
Products.  Inc.  at  Los  Angeles.  CA  to 
points  in  OR  and  WA.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETTA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Presto  Food  Products,  Inc.  628  South 
Brandon.  Seattle.  WA  98109.  Send  pro- 
tests to:  Hugh  H.  Chaffee.  District  Su- 
pervisor. Bureau  Of  Operations.  Inter- 
state Commerce  Commission.  858  Fed- 
eral BuUding.  Seattle,  WA  98174. 

MC  145071  (Sub-ITA),  filed  August 
1.  1978.  Applicant:  EATON  BROS. 
INC..  1020  West  Brady.  Clovis,  NM 
88101.  Representative;  Eklward  A. 
O'Donnell.  1004  29th  Street,  Sioux 
City.  lA  51104.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meat,  meat  products,  meat  by- 
products (except  commondities  in 
bulk,  in  tank  vehicles).  Prom  the  fa- 
culties of  McCasland  Enterprises,  Inc.. 
at  or  near  Clovis.  NM  to  the  port  of 
entry  on  the  international  boundry 
line  between  the  United  States  and 
Canada  at  Niagara  Palls,  NY.  Restrict- 
ed to  a  transportation  service  per- 
formed under  a  continuing  contract  or 
contracts  with  McCasland  Enterprises. 
Inc..  Clovis.  NM,  for  180  days.  AppU- 
cant has  also  filed  an  uiulerlying  ETTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  McCas- 
land Enterprises  Inc.,  P.O.  Box  1801, 
1201  Fairway  Terrace.  Clovis,  NM 
88101.  Send  protests  to:  District  Su- 
pervisor,  Interstate   Commerce   Com- 
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mission,  1106  Federal  Office  Building. 
517  Gold  Avenue  SW..  Albuquerque. 
NM  87101. 

MC  145075  (Sub-ITA).  filed  August 
1    1978.  Applicant:  ALLIED  BAKERY 
DELIVERY.  INC..  a  New  York  Corpo- 
ration.   437    Railroad   Avenue.    West- 
bury  NY  11590.  Representative:  Piken 
&    Piken.    One    Lefrak    City    Plaza. 
Flushing.  NY  11368.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:    Bakery   products    from 
the  faculties  utilized  by  Allied  Bakers 
Co..  Inc..  located  at  or  near  Westbury, 
LI   NY,  to  points  in  MA.  PA.  MI,  IL. 
MO.  KY.  TN.  AR.  MS.  KA.  TX.  NC. 
SC.  GA.  AL.  PL,  MD.  VA.  OH.  and 
Washington.  DC.  under  a  continuing 
contract    or    contracts    with    Allied 
Bakers  Co..  Inc.,  Drake  Bakeries,  for 
180  days.  Condition:  Operations  and 
services   restricted   to   traffic   moving 
under  a  contract  or  continuing  con- 
tracts with  Allied  Bakers  Co.,  Inc.,  of 
Westbury,  LI.  NY  and  Drake  Bakeries 
Foods    Division    of    Borden.    Inc..    of 
Wayne.    NJ.    Supporting    shippers): 
Allied  Bakers  Co..  Inc.,  437  Railroad 
Avenue,  Westbury.  NY   11590.  Drake 
Bakeries,    Food   Division   of    Borden, 
Inc.,  75  Demarest  Drive.  Wayne,  NJ 
07470.    Send    protests    to:    Maria    B. 
Kejss.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  26  Fed- 
eral Plaza.  New  York,  NY  10007. 

MC  145141  TA.  fUed  August  2.  1978. 
Applicant:   L.  J.   NAVY  TRUCKING 
CO..  2300  Eighth  Avenue.  Huntington, 
WV   25703.   Representative:   John  M. 
Friedman.  2930  Putnam  Avenue.  Hur- 
ricane. WV  25526.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,   over  irregular   routes,   trans- 
porting: Boxes;  corrugated  containers: 
scrap  paper:  ink  in  containers;  wax 
roll  stock;  paints  in  container:  and 
machinery  used  in  the  production  of 
paper  products,  (1)  from  Huntington. 
WV  to  points  in  the  states  on  and  east 
of  the  Mississippi  River,  including  TX; 
and  (2)  interplant  movements  between 
the  plant  site  of  Western  Kraft  Paper 
Corp.,  Corco  Division  located  at  Grand 
Rapids,     MI;     Bowling     Green     and 
Hawesville.  KY;  Compti.  LA;  Hunting- 
ton. WV.  Delaware.  OH  and  Muncie, 
IN,   under   a   continuing   contract   or 
contracts  with  Western  Kraft  Paper 
Group,  Corco  Division,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Terry  A.   Plaugher,  Assistant  to  the 
General     Manager,     Western     Kraft 
Paper    Group,    Corco    Division.    409 
Buffington    Street.    P.O.    Box    3064. 
Huntington,  WV  25702.  Send  protests 
to:  Miss  Prances  A.  Ciccarello,  Secre- 
tary,   Interstate    Commerce    Commis- 
sion, 3108  Federal  Office  Building,  500 
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Quarrier     Street.     Charleston.     WV 

25301. 

By  the  Commission. 

H.  O.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-27888  Piled  10-3-78;  8:45  am) 
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[Notice  No.  180] 


MOTOt  CAttlER  TSMKMtAtY  AUTMOtlTY 
APrUCATIONS 

September  25,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  under  sec- 
tion 210a(a)  of  the  Interstate  Com- 
merce Act  provided  for  under  the  pro- 
visions of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application 
may  be   filed  with   the   field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest   must   identify   the   operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number   and   quoting   the   particular 
portion  of  authority  upon  which   it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated  by   the   TA   application.   The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 
Except     as     otherwise     specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington,  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  Property 

MC  47171  (Sub-113TA),  filed  August 
1,  1978.  Applicant:  COOPER  MOTOR 
LINES,  INC.,  a  South  Carolina  corpo- 
ration, P.O.  Box  4259,  Greenville,  SC 
29608.  Representative:  Harris  G.  An- 
drews, P.O.  Box  4259,  Greenville,  SC 
29608.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregulsu-  routes,  transporting:  Ti- 
tanium dioxide  and  byproducts  there- 
of, dry  (except  In  bulk),  from  facilities 
of  American  Cyanamid  Co.  at  Savsm- 


nah.  GA  to  points  in  CT.  DE.  MD.-MA. 
NJ.  NY.  PA.  and  RI.  for  180  days.  Ap 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat 
Ing  authority.  Supporting  shlpper(si: 
American  Cyanamid  Co..  Bound 
Brook,  NJ  08805.  Send  protests  to:  E. 
E.  Strotheld,  District  Supervisor.  ICC. 
Room  302.  1400  Building,  1400  Pickens 
Street.  Columbia.  SC  29201. 

MC  48017.  filed  July  25.  1978.  Appli 
cant:  CAMEL  TRUCKING.  INC..  143 
Addison    Street.     East     Boston.     MA 
02128.      Representative:      Wesley  '  S 
Chused.  15  Court  Square,  Boston.  MA 
02108.  Authority  sought  to  operate  a& 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo 
slves.  household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and    those    requiring    special    equip- 
ment), between  Detroit  Metropolitan 
Airport.  Detroit.  MI.  and  John  F.  Ken- 
nedy International  Airport,  New  York, 
NY,  restricted  to  the  transportation  of 
shipments     having     an     Immediately 
prior  or  subsequent  movement  by  air. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipperts):   Seaboard   World   Air- 
lines, Seaboard  World  Airlines  Build- 
ing, 260  John  F.  Kennedy  Airport,  Ja- 
maica,  NY    11430.   Send   protests   to: 
Max  Gorenstein.  District  Supervisor. 
Interstate  Commerce  Commission,  150 
Causeway  Street,  Boston,  MA  02114. 

MC  61977  (Sub-llTA),  filed  July  25. 
1978.  Applicant:  ZERKLE  TRUCK- 
ING CO..  2400  Eighth  Avenue,  Hun- 
tington. WV  25703.  Representative: 
John  M.  Friedman,  2930  Putnam 
Avenue,  Hurricane.  WV  25526.  Author- 
ity sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Glass  con- 
tainers, caps  and  closures  thereof. 
from  Vienna.  WV.  to  points  in  MD, 
PA.  NJ.  NY.  RI.  MA.  IL,  IN,  and  KY, 
for  180  days.  Supporting  shipper(s) 
Richard  D.  Moreland,  manager.  Traf- 
fic and  Distribution,  National  Bottle 
Co.,  One  Bala  Cynwyd  Plaza,  Bala 
Cynwyd.  PA  19004.  Send  protests  to: 
Prances  A.  ClccareUo.  Secretary,  Inter- 
state Commerce  Commission,  3108 
Federal  Office  Building.  500  Quarrier 
Street,  Charleston  WV  25301. 

MC  113784  (Sub-70TA),  filed  August 
1,  1978.  Applicant:  LAIDLAW  TRANS- 
PORT LIMITED,  an  Ontario  corpora 
tion.  65  Guise  Street.  HamUton,  ON 
L8L  4MI.  Representative:  Douglas  R. 
Gowland,  65  Guise  Street.  Hamilton, 
ON.  Authority  sought  to  operate  as  a 
common  carrier,  by  mottJT  vehicle, 
over  Irregular  routes,  transporting:  Ne 
pheline  syenite  in  pneumatic  tnnk.  be- 
tween ports  of  entry  on  the  United 
States-Canadian  boundary  line  located 
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on  the  Detroit  and  St.  Clair  Rivers  to 
Chicago,  IL,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s);  Insusmin 
Ltd.,  365  Bloor  Street  East,  Suite  200, 
Toronto,  ON.  Send  protests  to:  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  910  Federal  Building 
111  West  Huron  Street.  Buffalo.  NY 
14202. 

MC  113908  (Sub-446TA),  filed 
August  1,  1978.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  3180 
G.  S.  S.,  2105  East  Dale  Street,  Spring- 
field. MO  65804.  Representative:  B.B. 
Whitehead,  traffic  manager,  P.O.  Box 
3180  G.  S.  S..  2105  East  Dale  Street, 
Springfield.  MO  658041,  Authority 
sought  to  operate  as  a  ccmmon  carri- 
er, by  motor  vehicle,  o  -er  irregular 
routes,  transporting:  Wi^,  In  bulk, 
from  Hammondsport.  NY,  to  Buchan- 
an. MI.  for  180  days.  Applicant  has 
also  filed  an  underlying  -ErTA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Tabor  Hill 
Vineyard  and  Vinecellar,  Buchanan, 
MI.  Send  protests  to:  DS  John  V. 
Barry.  Room  600.  911  Walnut  Street, 
Kansas  City.  MO  64106. 

MC  115213  (Sub-2TA).  fUed  July  18, 
1978.  Applicant:  ELLIOTT  .&  FIKES 
TRUCK  LINE.  INC..  414  National 
Building,  Pine  Bluff,  AR  71601.  Repre- 
sentative: Horace  Pikes,  Jr..  414  Na- 
tional Building,  Pine  Bluff,  AR  71601. 
Authority  sought  to  operate  as  a 
commxjn  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing,  roofing  supplies,  and  roofing 
materials:  and  supplies,  equipment, 
and  materials  used  In  the  manufac- 
ture of  roofing  from  the  facilities  of 
Masonite  Corp..  Meridiat-.  MI,  to  AL, 
AR.  FU  GA.  KY.  LA.  HO.  NC.  SC. 
TN,  VA;  and  from  the  above  destina- 
tion States  to  Meridian,  MI.  From  the 
facilities  of  Masonite,  Little  Rock.  AR, 
to  AL.  PL.  GA,  IL,  IN,  lA,  KS.  KY.  LA. 
MS,  MO,  OK,  TN,  TX,  and  from  the 
above  destination  States  to  Little 
Rock.  AR.  for  180  days.  Supporting 
shipperis):  Masonite  Corp..  P.O.  Box 
5777.  Meridian,  MS.  Send  protests  to: 
William  H.  Land,  Jr.,  3108  Federal 
Office  Building.  700  West  Capitol. 
Little  Rock.  AR  72201 

MC  117686  (Sub-216TA).  July  21. 
1978.  Applicant:  HIRSCHBACH 
MOTOR  LINES.  INC..  5000  South 
Lewis  Boulevard.  P.O.  Bdx  417.  Sioux 
City,  lA  51102.  Representjitlve:  George 
L.  Hirschbach.  P.O.  Bo*  417.  Sioux 
City.  lA  51102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Bananas,  from  Long  Beach. 
CA.  to  points  In  lA,  MN,  NE.  ND.  and 
SD..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  Of  operating  authority.  Sup- 


porting shipper(s):  Ben  E.  Klein, 
senior  vice  president-marketing,  Del 
Monte  Banana  Co.,  1201  Brickell 
Avenue,  Miami,  FL.  33101.  Send  pro- 
tests to:  Carroll  Russell,  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. Suite  620  Union  Pacific  Plaza, 
110  North  14th  Street,  Omaha,  NE. 
68102. 

MC  118159  (Sub-278TA),  August  1, 
1978.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT,  INC. 
PO.  Box  51366,  Dawson  Station,  Tulsa. 
OK  74151.  Representative:  Warren  L. 
Troupe.  2480  East  Commercial  Boule- 
vard, Fort  Lauderdale,  FL  33308.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Battery  boxes, 
covers  and  vents,  rubber  and  plastic. 
FYom  Indianpoli,  IN,  and  Philadel- 
phia, MS  to  points  in  AL,  CT,  DE,  GA, 
KS,  KY.  MS.  MA.  NH.  NJ.  NC.  OH. 
PA.  RI,  SC,  TN,  TX,  VA.  and  WI.  For 
180  days.  Supporting  shipperts):  The 
Richardson  Co..  2701  Lake  Street,  Mel- 
rose Park,  IL  60160.  Send  protests  to: 
Coruile  Stanley,  Transportation  Assist- 
ant. Room  240  Old  Post  Office  and 
Court  House  Building,  215  North  West 
third,  Oklahoma  City,  OK  73102. 

MC  119493  (Sub-224TA),  August  1, 
1978.  Applicant:  MONKEM  CO.,  INC. 
P.O.  Box  1196,  West  20th  Street, 
Joplin,  MO  64801.  Representative: 
Lawrence  F.  Kloeppel,  P.O.  Box  1196, 
West  20th  Street,  Joplin,  MO  64801. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Flour,  .  flour  mixes,  and  ingredients 
thereof,  from:  Alton,  IL,  To:  AR,  AL, 
IN,  GA,  FL.  lA.  IL.  KS.  KY.  LA.  MS. 
MO.  NE,  OL.  OH.  TN.  TX.  MI,  MN, 
SD,  WO,  CO,  NC,  SC,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  flour,  flour  mixes 
and  ingredients  From:  Above  named 
destinations  to  Alton,  IL  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Peavey  Co.,  Minneapolis,  MN.  Send 
protests  to:  District  Supervisor  John 
V.  Barry,  Room  600,  911  Walnut 
Street,  Kansas  City,  MO  64106. 

MC  119702  (Sub-63TA),  filed  July  26. 
1978.  Applicant:  STAHLY  CARTAGE 
CO.,  119  South  Main  Street,  Edwards- 
vlUe,  IL  62025.  Representative:  Jeff  S. 
Wohlford  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Pe- 
troleum products,  (in  bulk,  in  tank  ve- 
hicles), from  Ashkum.  IL.  to  points  In 
IN  on  and  north  of  1-70.  for  180  days. 
Supporting  shipper(s):  Michael  M. 
Meier  Secretary,  Meier  Oil  Service, 
Inc.,  Box  8,  Ashkum,  IL  60911.  Send 
protests  to:  Charles  D.  Little,  District 
Supervisor.  Interstate  Commerce  Com- 


mission, 414  Leland  Office  Building, 
527  East  Capitol  Avenue,  Springfield. 
IL  62701. 

MC  125368  (Sub-34TA).  filed  July  26. 
1978.  Applicant:  CONTINENTAL 
COAST  TRUCKING  CO..  INC..  P.O. 
Box  26,  Holy  Ridge,  NC  28445.  Repre- 
sentative: C.W.  Fletcher,  P.O.  Box  26. 
Holly  Ridge,  NC  28445.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  and  glass 
products,  from  the  plantsite  and  stor- 
age facilities  of  Libbey-Owens  Ford 
Glass,  Inc.,  at  or  near  Laurinburg,  NC, 
to  points  In  FL  and  TX,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Libbey-Owens-Ford  Co..  811  Madison 
Avenue.  Toledo.  OH  43695.  Send  pro- 
tests to:  Archie  W.  Andrews.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 624  Federal  Building,  310  New 
Bern  Avenue.  P.O.  Box  26896.  Raleigh. 
NC  27611. 

MC  126276  (Sub-197TA).  filed  July 
20,  1978.  Applicant:  FAST  MOTOR 
SERVICE,  INC.  (an  Illinois  corpora- 
tion), 9100  Plainfield  Road.  Brook- 
field.  IL  60513.  Representative:  Albert 
A.  Andrln.  180  North  LaSalle  Street. 
Chicago.  IL  60601.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  Metal  containers  and 
metal  container  ends  from  Milwaukee, 
WI,  to  Fulton.  Liverpool.  Syracuse  and 
Oswego.  NY.  under  a  continuing 
contract(s)  with  Miller  Brewing  Co.. 
3939  West  Highland  Boulevard.  Mil- 
waukee. WI.  Send  protests  to:  Lois  M. 
Stahl.  Transportation  Assistant.  Inter- 
state Commerce  Commission.  Bureau 
of  Operations,  219  South  Dearborn 
Street,  Room  1386.  Chicago.  IL  60604. 

MC  126822  (Sub-50TA).  filed  August 
1.  .  1978.  Applicant:  WESTPORT 
TRUCKING  CO.,  812  South  Silver, 
P.O.  Box  401,  Paola,  KS  66071.  Repre- 
sentative: Kenneth  E.  Smith.  6405 
Metcalf  Avenue.  Suite  322.  Shawnee 
Mission.  KS.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Refractory  products  and  com- 
modities used  in  the  installation 
thereof;  (except  commodities  In  bulk), 
from  Chicago,  IL,  to  points  In  KS,  and 
MO.  Applicant  states  it  does  not 
intend  to  tack  or  interline.  For  180 
days.  Supporting  shlpper(s):  The 
Ferris  Kimballs,  1401  Fairfax  Traffic- 
way.  Kansas  City.  KS  66115.  Send  pro- 
tests to:  Thomas  P.  O'Hara.  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  256 
Federal  Building  and  U.S.  Courthouse, 
444  Southeast  Qulncy.  Topeka.  KS 
66683. 

MC  136343  (Sub-148TA).  filed  July 
25.  1978.  Applicant:  MILTON  TRANS- 
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PORTATION.  INC..  P.O.  Box  355. 
R  P.D.  1.  Milton.  PA  17847.  Represent- 
ative: George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  Authority 
sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  container, 
between  the  facilities  of  Midland 
Glass  Co..  at  or  near  Cliff  wood.  NJ.  on 
the  one  hand.  and.  on  the  other.  WU- 
liamsburg.  VA,  and  points  within  its 
commercial  zone,  and  the  facilities  of 
Midland  Glass  Co.  at  or  near  Newport 
News  and  Suffolk.  VA.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Midland  Glass  Co..  Inc..  P.O.  Box  557. 
Cliffwood.  NJ  07721.  Send  protests  to: 
Charles  F.  Myers.  District  Supervisor. 
Interstate  Commerce  Commission. 
P.O.  Box  869,  Federal  Square  Station. 
Harrisburg.  PA  17108. 

MC  141958  (sub-6  TA).  filed  July  26. 
1978.   Applicant:   FEDCO   FREIGHT- 
LINES.  INC..  P.O.  Box  422.  Route  32 
South.   Effingham.   IL  62401.   Repre- 
sentative:    Robert     T.     Lawley.     300 
Reisch  Building.  Springfield.  IL  62704. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular    routes,     transporting:     Such 
commodities  as  are  dealt  in  by  whole- 
sale, retail,  and  chain  grocery  and  food 
business  houses,   for  the  account  of 
Procter  «&   Gamble   Distributing  Co.. 
between  Chicago.  IL.  and  Cincinnati. 
Ohio,  under  a  continuing  contract,  or 
contracts,  with  the  Procter  &  Gamble 
Distributing  Co..  for  180  days.  Appli- 
cant has  also  filed  an  underlying' ETA 
seeking  up  to  90  days  of  operating  au- 
-  thority.         Supporting         shipperis): 
Norman  Homleid.  Traffic  Analyst,  the 
Procter   &   Gamble   Distributing   Co.. 
P.O.  Box  599,  Cincinnati,  OH  45201. 
Send   protests   to:   Charles   D.   Little, 
District   Supervisor.    Interstate    Com- 
mission.  414   Leland  Office  Building. 
527  East  Capitol  Avenue.  Springfield, 
IL  62701. 

MC  142447  (Sub-7  TA).  filed  July  26. 
1978.  Applicant:  LOUISIANA-PACIF- 
IC TRUCKING  CO..  P.O.  Drawer  AB. 
New  Waverly.  TX  77358.  Representa- 
tive: Harold  R.  Ainsworth.  2307  Ameri- 
can Bank  Building.  New  Orleans.  LA 
70130.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chips,  sawdust,  and  shavings,  from 
the  Louisiana-Pacific  Corp.  plant,  at 
or  near  Carthage,  TX.  to  the  Western 
Craft  plant,  at  or  near  Campti.  LA. 
under  a  continuing  contract,  or  con- 
tracts, with  Louisiana-Pacific  Corp., 
for  90  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  -Louisiana-Pacific  Corp.. 
P.O.  Drawer  AA.  New  Waverly.  TX 
■'7358.  Send  protests  to:  John  F.  Mens- 
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tng.  District  Supervisor.  8610  Federal 
Building.  515  Rusk  Avenue.  Houston. 
TX  77002. 

MC  142811  (Sub-4  TA).  fUed  July  26. 
1978.    Applicant:    S.R.I.    TRUCKING 
CO..  1000  North  Cindy  Lane.  Carpin- 
teria.  CA  93013.  Representative:  J.  W. 
Conner,  431  Keith  Avenue.  Akron.  OH 
44313.  Authority  sought  to  operate  as 
a  contract  earner,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Meats,   meat  products,   meat   byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates.  61   MCC   209   and  766  (except 
hides),  from  the  facilities  of  Beef  Pro- 
cessors  of   Arizona,   Inc..   at   or   near 
Phoenix.  AZ,  to  Los  Angeles.  CA.  and 
points  in  its  commercial  zone,  under  a 
continuing  contract,  or  contracts,  with 
Beef  Processors  of  Arizona.  Iiu;..  for 
180  days.  Applicant  has  also  filed  an 
inderlying  ETA  seeking  up  to  90  days 
of    operating    authority.    Supporting 
shipper(s):  Beef  Processors  of  Arizona. 
Inc..    2601..    2601    North    31    Avenue. 
Phoerux.  AZ  85009.  Send  protests  to: 
Irene   Carlos.   Transportation   Assist- 
ant.   Interstate    Commerce    Commis- 
sion. Room  1321.  Federal  Building.  300 
North  Los  Angeles  Street.  Los  Angeles. 
CA  90012. 

MC  143555  (Sub-3TA).  fDed  July  26. 
1978.  AppUcant:  RIVERSIDE  TRANS- 
PORTATION CO..  INC..  1903  Canal 
Drive.  Wilson.  NC  37893.  Representa- 
tive: Robert  B.  Walker.  915  Pennsylva- 
nia Building.  425  13th  Street  NW.. 
Washington,  DC  20004.  Authority 
sought  to  operate  as  a  commxtn  carri- 
er, by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Lumber  and 
landscape  timbers,  from  the  facilities 
of  Weyerhaeuser  Co.  at  Lewiston. 
Plymouth.  Jacksonville,  and  Askin. 
NC.  to  points  in  DE.  MD.  NJ.  NY.  PA. 
Va!  and  DC.  for  180  days.  Supporting 
6hipper(s):  Weyerhaeuser  Co..  P.O. 
Box  787,  Plymouth,  NC  27962.  Send 
protests  to:  Archie  W.  Andrews,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  624  Federal  Building.  310 
New  Bern  Avenue.  P.O.  Box  26896.  Ra- 
leigh. NC  27611. 

MC  143787  (Sub-4TA),  filed  July  25, 
1978.  Applicant:  ADMIRAL  TRANS- 
PORT CORP..  821  Pulliam  Avenue. 
Worland.  WY  82401.  Representative: 
Truman  A.  Stockton.  Jr.,  The  1650 
Grant  Street  Building,  Denver.  CO 
80203.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Nonalcoholic  beverages,  from  the  fa- 
cilities of  Seven-Up  Bottling  Co..  Salt 
Lake  City,  UT,  to  points  in  ID,  NV, 
CO.  AZ.  and  WY.  under  a  continuing 
contract  or  contracts,  with  Seven-Up 
Bottling  Co.,  of  Salt  Lake  City,  UT.  for 
180  days.  Applicant  has  also  filed  an 


underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperts):  Seven-Up  Bottling  Co..  of 
Bait  Lake  City.  959  South  800  West, 
Salt  Lake  City.  UT  84104.  Send  pro- 
tests to:  Paul  A.  Naughton.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Room  105.  Federal  Building 
and  Courthouse.  Ill  South  Wolcott. 
Casper.  WY  82601. 

MC  144407  (Sub-3TA).  filed  August 
1.  1978.  Applicant:  DECBCER  TRANS- 
PORT CO..  INC..  412  Route  23,  Pomp- 
ton  Plains.  NJ  07444.  Representative: 
George  A.  Olsen.  P.O.  Box  357,  Glad- 
stone. NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,   over  irregular  routes,   trans- 
porting: Cabinets,  sink  tops,  materials, 
equipment,  and  supplies  used  or  useful 
in  the  manufacture  or  sale  of  the  fore- 
going  commodities   (except   commod- 
ities in  bulk),  between  the  facilities  of 
AMPCO.     Division     of     Chromalloy 
American  Corp.  at  or  near  Rosedale, 
MS.  and  Tyrone.  PA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  States 
of  MO.  IL.  WI.  IN.  KY,  OH.  PA.  WV. 
VA,  MD.  DE.  NJ.  NY,  CN.  MA,  and  RI. 
(Hearing  site:  Jackson,  BAS.  or  Wash- 
ington.     DC.)      Authority      between 
Tyrone.  PA.  and  points  in  PA  is  re- 
quired for  import,  export,  and  inter- 
state highway  movements  on  stopoff 
shipments,   for   180  days.  Supporting 
shipperis):    AMPCO,    Division    Chro- 
malloy American  Corp..  P.O.  Box  608. 
Rosedale.  MS.  Send  protests  to:  Joel 
Morrows.    District    Supervisor,    Inter- 
state Commerce  Commission.  9  Clin- 
ton Street.  Newark,  NJ  07102. 

MC  144740  (Sub-3TA).  filed  July  25. 
1978.  Applicant:  L.  G.  DeWITT,  INC.. 
P  O.  Box  70,  Ellerbe,  NC  28338.  Repre- 
sentative:   Jacob    P.    BlUig.    2033    K 
Street  NW.  Suite  300.  Washington.  DC 
20006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Frozen   foods,    in    vehicles    equipped 
with   mechanical    refrigeration,    from 
the  facilities  of  Pet  Inc.,  at  Chambers- 
burg  and  Allentown.  PA.  to  Santa  Pe 
Springs,  CA,  restricted  to  a  transporta- 
tion service  performed  under  a  con- 
tinuing  contract,   or  contracts,   with 
Pet  Inc..  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting      shlpper(s):      Pet      Inc., 
Frozen    Foods  .pivlsion,    400    South 
Fourth  Street.  St.  Louis.  MO  63102. 
Send  protests  to:  TerreU  Price.  District 
Supervisor.    800    Briar    Creek    Road. 
Room  CC516.  Mart  Office  BuUding. 
Charlotte.  NC  28205. 

MC  145064  (Sub-ITA).  filed  July  25. 
1978.  Applicant:  HUNTER  TRUCK- 
ING. INC..  805  32d  Avenue,  Council 
Bluffs.  LA  51501.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028. 
Lincoln.  NE  68501.  Authority  sought 
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to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Lumber,  from  points  in 
TN.  KY,  MO,  IL.  IN.  AR.  AL.  and  MI, 
to  points  in  WA.  OR,  ID,  CA,  UT.  NV, 
and  AZ.  under  a  continuing  contract 
or  contracts,  with  Portland  Hard- 
woods, Inc..  for  180  days.  Supporting 
shipperts):  Portland  Hardwoods,  Inc.. 
P.O.  Box  988.  Portland.  OR  97207. 
Send  protests  to:  Carroll  Russell.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Suite  620,  Union  Pacific  Plaza,  110 
North  14th  Street,  Omaha,  NE  68102. 

MC  145064  (Sub-2TA).  filed  July  25, 
1978.  Applicant:  HUNTER  TRUCK- 
ING. INC.,  805  32d  AveiiUe,  Council 
Bluffs.  LA  51501.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Lumber,  from  Bread- 
stown,  IL;  Frohna,  MO;  Kansas  City, 
KS;  Memphis  and  Nashville.  TN; 
Scottsville.  KY;  Utica,  MS;  Camden, 
AL;  and  TuUalah.  LA.  and  points  in 
their  commercial  zones  to  point  In 
WA,  OR.  ID.  CA.  and  UT.  under  a  con- 
tinuing contract,  or  contracts,  with 
Portland  Hardwoods,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Portland  Hardwoods,  Inc., 


P.O.  Box  988.  Portland,  OR  97207. 
Send  protests  to:  Carroll  Russell,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Suite  620.  Union  Pacific  Plaza,  110 
North  14th  Street.  Omaha.  NE  68102. 

MC  145101  (Sub-ITA).  filed  July  26. 
1978.  Applicant:  BILLY  P.  RUPPE. 
d.b.a.  RUPPE  MOTOR  LINENS.  309 
Kraft  Street.  Gaffney.  SC  29340.  Rep- 
resentative: George  W.  Clapp.  P.O. 
Box  836.  Taylors.  SC  29687.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Nonwoven  syn- 
thetic fabric,  from  the  facilities  of 
Phillips  Fibers  Corp.  at  or  near  Star- 
tex.  SC.  to  points  in  MT,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Phillips  Fibers  Corp..  P«0.  Box  666. 
Startex.  SC  29377.  Send  protests  to:  E. 
E.  Strotheid.  District  Supervisor.  In- 
terstate Commerce  Commission.  Room 
302,  1400  Building.  1400  Pickens 
Street.  Columbia,  SC  29201. 

MC  145187TA,  filed  July  14,  1978. 
Applicant:  W.  R.  HURST.  INC.,  P.O. 
Box  416.  349  South  Main  Street. 
Blanding,  UT  84511.  Representative: 
William  Reed  Hurst  (same  address  as 
abve).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 


Any  and  all  types  or  ores,  rock,  sand, 

arid  gravel  in  bulk  and  as  a  backhaul 
such  mining  supplies  as  power  caps, 
drill  still,  groceries,  small  amcPunts  of 
lumber,  nails,  diesel  fuel,  oil,  and  gaso- 
line in  barrels  and  other  mining  sup- 
plies that  could  be  carried  in  dump 
trucks  which  would  not  require  the  use 
of  special  equipment  between  points 
within  the  area  defined  as  follows:  Be- 
glrmlng  at  Sallna,  UT,  then  east  on  In- 
terstate 70  to  CJrand  Junction,  CO. 
then  south  on  U.S.  Hwy  50  to  Mon- 
trose. CO.  then  south  on  U.S.  Hwy  550 
to  Shlprock.  NM.  then  south  on  U.S. 
Hwy  666  to  Gallup.  NM.  then  west  on 
Interstate  40  to  Flagstaff.  AZ.  then 
north  on  U.S.  Hwy  89  to  Salina.  UT. 
for  180  days.  Supporting  shipper(s): 
There  are  approximately  four  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  DC.  or  copies  thereof 
which  may  be  examined  at  the  filed 
office  named  below.  Send  protests  to: 
L.  D.  Heifer.  District  Supervisor.  Inter- 
state Commerce  Commission,  5301 
Federal  Building,  Salt  Lake  City,  UT 
84138. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.  78-27889  Filed  10-3-78;  8:45  am] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday. 

October  3.  1978. 

PLACE:    Room    856.    1919    M    Street 

NW..  Washington.  D.C. 

STATUS:  Special  closed  Commission 

meeting. 

Agenda,  Item  No.,  and  Subject 

General— 1— Briefing  on  preparations  of 
WARC  1979,  including  status  of  consulta- 
tions with  foreign  countries. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting 'may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  202-632-7260. 

Issued:  October  2.  1978. 

(S-2006-78  Piled  10-2-78;  3:37  pml 


and  official  notice:  petition  to  deny  thea*- 
■ignment  application,  and  a'  motion  to  dis- 
miss the  petition  to  deny,  in  the  WETT 
Ocean  City,  Md..  AM  renewal  proceeding 
(Docket  No.  20674). 

Hearing— 2— Reconsideration  of  the  designa- 
tion of  KLBK-TV.  KMON  TV.  KWAB- 
TV  and  KTXS-TV  (Docket  No.  21283). 

General— 1— Discussion  of  personnel  prob- 

General— 2— Loi  Angeles  Women  s  Coalition 
for  Better  Broadcasting  v.  FCC  and  CBS, 
Inc..  Case  No.  76-1133  and  Los  AngeUs 
Women's  Coalition  for  BetUr  Broadcast- 
ing V.  FCC  and  Metromedia,  Inc.,  Case  No. 

76-1711.       *  ^       _,, 

General- 3— i4m«rican  Security  CouncU 
Education  Foundation  v.  FCC,  USA  and 
CBS.  Inc.,  Case  No.  77-1443. 
Cable  Televlslon—1— Instructions  to  Gener- 
al Counsel  on  conduct  of  litigation  in 
N.C.C.B  V.  FCC,  Nos.  75-1933,  et  al.  DC. 
Cir. 
Complaints  and  (Compliance— 1— Field  inves- 
tigation into  the  operation  of  Radio  Sta- 
tion WFIF,  MUford,  Conn.,  Ucensed  to  Co- 
lonial Broadcasting,  Inc. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the  Com- 
mission to  <»mplete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  202-632-7260. 

Issued:  October  2,  1978. 

[S-2007-78  PUed  10-2-78;  3:37  pm) 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Thurs- 
day. October  5.  1978. 

PLACE:  Room  856.  1919  M  Street 
NW..  Washington.  D.C. 

STATUS:  Closed  Commission  meeting 
following  open  meeting  which  is 
scheduled  to  commence  at  9:30  a.m. 

MATTER  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Hearing— 1 -^Petition  to  terminate  renewal 
proceeding  and  approve  plan  to  assign 
WETTs  license;  requests  for  clarification 


[6712-01] 

FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Thurs- 
day. October  5.  1978. 
PLACE:    Room    856.    1919    M    Street 
NW.,  Washington,  D.C. 
STATUS:  Open  Commission  meeting. 
MATTER  TO  BE  CONSIDERED. 

Agenda,  Item  No.^  and  Subject 

Hearing— 1— Request  for  waiver  of  the  pro- 
vision requiring  the  presiding  Judge's  per- 
mission to  appeal  to  the  Commission  from 
an  adverse  interlocutory  ruling  in  the 
Gilmer.  Tex.,  FM  broadcast  proceeding 
(Docket  Nos.  21281-82). 

Hearing— 2— Vue-Metrics.  Inc.'s  appeal  of 
Judge's  order  dismissing  with  prejudice  its 
applications  for  construction  permit  for 
new  TV  station  and  subscription  TV  au- 
thorization in  the  Philadelphia.  Pa.,  com- 
parative proceeding.  (Docket  Nos.  20842- 
20845). 


OeneraI—1— Rules  Implementing  the  new 
forfeiture  statute:  Pub.  L.  95-234.  Febru- 
ary 21  1978. 
General- a— CtUtlons  to  the  record  in  deci- 
sions of  the  Commission,  the  Review 
Board  and  Administrative  l*w  Judges. 
General— 3— Measurement     techniques     of 

television  receiver  noise  figures. 
General— 4— Delegation  of  authority  to  con- 
solidate   related    hearing    proceedings   to 
the  Chief  Administrative  Law  Judge. 
General— 5— Applications  for  review  of  staff 
ruling  partially  granting  the  Freedom  of 
Information  Act  request  jointly  filed  by 
Classical  Radio  for  Connecticut.  Inc..  and 
the  WTIC-FM  Listeners'  Guild. 
Safety  and  Special  Radio  Services— 1— VHP 
frequency    assignments    to    the    Maritime 
Mobile  Services  along  the  coastline  and 
the  Mississippi  River  System. 
Common    Carrier— 1— American   Telephone 
&  Telegraph  Co..  revision  to  Tariff  FCC 
No.  263  880th  revised  page  1  and  amend- 
ment of  part  68  of  the  rules  to  provide  for 
certain  exceptions  required  to  protect  the 
national  defense  and  security  as  weU  as 
other  appropriate  exceptions. 
Common  Carrier— 2— Amendment  of  part  21 
of  the  rules  to  reflect  the  avaiUbUity  of 
land  mobile  channels  in  the  470-512  MHb 
band  in  IS  urbanized  areas  of  the  United 
States  (Docket  No.  21039). 
Common  Carrier— 3— Spanish  International 
Network    request    for    authorized    user 
status  under  the  Communications  Satel- 
lite Act  of  1962. 
Common  Carrier— 4— Tariff  revisions  filed 
by   ITT   to   implement   flow   through   of 
Comsat  rate  reductions. 
Cable  Television— 1— Applications  for  con- 
struction p>ermits  for  two  new  sUtlons  In 
the  cable  television  relay  service  fUed  by 
American  Television  of  Midwest  City.  Inc. 
Cable    Television— 2— Petition    for    waiver 
filed  by  Meyer  Broadcasting  Co..  North 

Dakota. 

Cable  Television— 3— Petition  for  waiver 
filed  by  Jonesboro  Cable  TV.  Inc. 

Cable  Television— 4— Petition  for  reconsid- 
eration fUed  by  People's  Cable  Co..  Henri- 
etta, N.Y. 

Cable  Television— 5— Petition  for  special 
relief  filed  by  WBOY-TV.  Inc..  Clarks- 
burg. W.  Va. 

Assignment  and  Transfer— 1— Petition  to 
deny  and  for  special  relief  filed  by  the 
New  Jersey  Coalition  for  Pair  Broadcast- 
ing against  the  application  (BALCT-675) 
for  the  voluntary  assignment  of  license  of 
WGAL— TV.  Lancaster.  Pa. 

Renewal— 1— Petition  for  partial  reconsider- 
ation of  Commission  action  denying  peti- 
tion to  deny  renewal  applications  of 
KUHT  (TV)  and  KUHP  (PM).  Houston. 
Tex. 

Renewal— 2— Action  pursuant  to  the  order 
of  the  U.S.  Court  of  Appeals  in  Committee 
for  Open  Media  v.  FCC.  D.C.  Cir.  No.  77- 
1135,  November  21,  1977. 
Renewal— 3— Petition  to  deny  renewal  appli- 
cation of  noncommercial  station  WYEP- 
FM.  Pittsburg.  Pa. 
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Aural— 1— Application  for  major  change  in 
the  facilities  of  a  commercial  FM  station 
filed  by  Hall  Broadcasting  Co.,  WIYD— 
FM,  Palatka.  Fla.,  et  al. 

Aural— 2— Joint  request  for  approval  of 
agreement  contemplating  reimbursement 
of  expenses  and  dismissal  of  the  applica- 
tion for  Huntsville,  Ark.,  filed  by  JEM 
Broadcasting  Co.,  Bentonvllle.  and  Moun- 
tain Media  Corp.,  Huntsville,  Ark. 

Aural— 3— Application  for  an  AM  construc- 
tion permit  filed  by  Millard  v.  Oakley, 
Dayton,  Tenn. 

Aural— 4— Applications  of  Radio  Greenbrier, 
Inc.,  and  Lewisburg  FM  Broadcasters  for  a 
new  FM  broadcast  station  at  Ronceverte 
and  Lewisburg,  W.  Va.  Respectively  and 
petition  to  deny  the  Lewisburg  application 
filed  by  Greenbrier. 

Television— 1— Application  of  Purerto  Rico 
Broadcasting.  Inc.,  for  a  CP  for  a  new  TV 
on  Channel  18,  San  Juan,  P.R. 

Broadcast— 1— Amendment  of  the  Commis- 
sion's rules  to  add  a  new  program  type, 
"Conununity  Service"  program,  to  the 
program  definitions  for  commercial  broad- 
cast stations  and  related  matters. 

Broadcast— 2— Applicability  of  distress  sale 
policy  to  those  licensees  in  adjiitlicatlon  at 
the  time  of  the  adoption  of  the  policy. 

Note.— Items  1  and  2  hearing  agenda  res- 
cheduled from  closed  to  open  meeting. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  202-632-7260. 

Issued:  October  2.  1978. 

IS- 2008-78  Filed  10-2-78;  3:37  pm] 


[6210-01] 


FEDERAL  RESERVE  SYSTEM 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  43813.  September  27.  1978, 

PREVIOUSLY  ANNOUNCED  ^TIME 
AND  DATE  OF  THE  MEETING:  11 
a.m..  Friday.  September  29.  1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  closed  item^to  the 
meeting: 

Proposed  Board  position  regarding  a  con- 
gressional amendment  of  the  grandfather 
provisions  of  the  Bank  Holding  Company 
Act. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board.  202-452-3204. 

Dated:  September  29.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
(S-2002-78  Filed  10-2-78;  8:58  am] 


[7020-02] 


rnSITC  SE-78-49] 

INTERNATIONAL  TRADE  COM- 
MISSION. 

TIME  AND  DATE:  10  a.m.,  Thursday. 
October  12,  1978. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  Agenda.  '; 

2.  Minutes.  ^ 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary). 

5.  Nylon  yam  from  France  (Inv  AA1921- 
185)— briefing  and  vote. 

7.    Any   items   left  over   from   previous 
agenda.  ■. 

Portions  closed  to  the  public:      | 

6.  status  report  on  investigation  332-301 
(MTN)  (if  necessary). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary.  202- 
523-0161. 

[S- 2001-78  Filed  10-2-78;  8:58  am] 


[3710-6X1 


MISSISSIPPI  RIVER  COMMISSION. 

TIME  AND  DATE:  4  p.m.,  October  18, 
1978. 

PLACE:  On  board  MV  Mississippi  at 
City  Front,  Foot  of  Crawford  Street, 
Vicksburg,  Miss. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1) 
Report  by  the  president  on  general 
conditions  of  the  Mississippi  River  and 
Tributaries  Project  and  major  accom- 
plishments since  the  last  meeting;  (2) 
Views  and  suggestions  from  members 
of  the  public  on  any  matters  pertain- 
ing to  the  Flood  Control,  Mississippi 
River  and  Tributaries  Project;  (3)  Dis- 
trict Engineer's  report  on  the  Missis- 
sippi River  and  Tributaries  Program  in 
Vicksburg  District. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.    Rodger    O.    Harris,    telephone 
601-636-1311,  extension  5766. 
[S-2005-78  PUed  10-2-78;  3:37  pm] 


TIME  AND  DATE:  2:30  p.m..  October 
20,  I«7«. 

PLACE:  On  board  MV  Mississippi  at 
Coast  Guard  Wharf.  Morgan  City,  La. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1) 
Report  by  the  president  on  general 
conditions  of  the  Mississippi  River  and 
Tributaries  Project  and  major  accom- 
plishments since  the  last  meeting;  (2) 
Views  and  suggestions  from  members 
of  the  public  on  any  matters  pertain- 
ing to  the  Flood  Control.  Mississippi 
River  and  Tributaries  Project;  (3)  Dis- 
trict Engineer's  report  on  the  Missis- 
sippi River  and  Tributaries  Program  in 
New  Orleans  District. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.    Rodger    O.    Harris,    telephone 
601-636-1311,  extension  5766. 
[S-2009-78:  Piled  10-2-78;  3:37  pm] 


[3710-EX] 


MISSISSIPPI  RIVER  COMMISSION. 

TIME  AND  DATE:  9  a.m.  October  16, 
1978. 

PLACE:  On  board  MV  Mississippi  at 
Foot  of  Eighth  Street,  Cairo,  111. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1) 
Report  by  the  president  on  general 
conditions  of  the  Mississippi  River  and 
Tributaries  Project  and  major  accom- 
plishments since  the  last  meeting;  (2) 
views  and  suggestions  from  members 
of  the  public  on  any  matters  pertain- 
ing to  the  Flood  Control,  Mississippi 
River  and  Tributaries  Project;  (3)  Dis- 
trict Engineer's  report  on  the  Missis- 
sippi River  and  Tributaries  Program  in 
Memphis  District. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.    Rodger    O.    Harris,    telephone 
601-636-1311,  extension  5766. 
[S- 2010-78  Filed  10-2-78;  3:37  p.m.] 


[3710-6X] 


MISSISSIPPI  RIVER  COMMISSION. 


[3710-6x] 


MISSISSIPPI  RIVER  COMMISSION, 

TIME  AND  DATE:  9  a.m.,  October  17. 
1978. 

PLACE:  On  board  MV  Mississippi  at 
City  .Front,  Vicinity  of  Beale  Street, 
Memphis,  Tenn. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1) 
Report  by  the  president  on  general 
conditions  of  the  Mississippi  River  and 
Tributaries  Project  and  major  a<x»m- 
plishments  since  the  last  meeting;  (2) 
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Views  and  suggestions  from  members 
of  the  public  on  any  matters  pertain- 
ing to  the  Flood  Control.  Mississippi 
River  and  Tributaries  Project. 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Mr.    Rodger    O.    Harris,    telephone 
601-636-1311.  extension  5766. 
[S-2011-78  FUedlO-2-78;  3:37  p.m.l 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published. 

TIME  AND  DATE:  October  3.  and  4. 
1978. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washing- 
ton. D.C. 

STATUS:  Open  and  closed  (changes). 
MATTERS  TO  BE  CONSIDERED: 
Tuesday,  October  3;  10  a.m. 
1.  Discussion  of  10  CFR  Part  21,  Applica- 
bility to  Non-Licensee  Suppliers  of  Commer- 


SUNSHINE  ACT  MEETINGS 

cial  Grade  Items  (approximately  1  hour, 
public  meeting),  postponed  from  September 
29, 1978. 

2  Discussion  of  employee  allegations  (ap- 
proximately 1  hour,  closed-exemption  6)  as 
announced. 

Wednbsdat,  October  4;  2  p.m. 

1.  Discussion  of  personnel  matter  (ap- 
proximately 1  hour,  closed— exemption  6). 
postponed  from  October  3.  1978. 

ADDITIONAL  INFORMATION:  Re- 
garding the  discussion  of  10  CFR  Part 
21:  Those  persons  who  planned  to 
attend  this  meeting  on  September  29. 
1978  and  are  aow  unable  to  attend  this 
rescheduled  meeting  should  call  the 
contact  below  for  a  copy  of  the  meet- 
ing transcript. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 
Dated:  September  29.  1978. 

Roger  M.  Twied, 
Office  of  the  Secretary. 

[S-2004-78  Filed  10-2-78;  2:48  pml 
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PAROLE  COMMISSION.  National 
Conmiissioners  (the  Commissioners 
presently  maintaining  offices  at  Wash- 
ington. D.C.  Headquarters). 

TIME  AND  DATE:  Friday,  October 
13.  1978.  at  9:30  a.m. 

PLACE:  Room  500.  320  First  Street 
NW..  Washington.  D.C.  20537. 

STATUS:  Open  or  closed,  pursuant  to 
a  vote  to  be  taken  at  the  beginning  of 
the  meeting. 

MATTER  TO  BE  CONSIDERED:  Re 
ferrals  from  Regional  Commissioners 
of  approximately  25  cases  in  which  in- 
mates of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSON  MORE  INFOR- 
MATION: 

Lee  H.  Chait.  Analyst.  202-724-3094. 
[S- 2003-78  Filed  10-2-78;  11:27  am] 
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CENTRAL  INTELLIGENCE  AGENCY 

PRIVACY  ACT  ISSUANCES 

Notice  of  Incorporation  by  Reference 

Aeencv  Ceniral  Intelligence  Agency.  »  „^ 

JS  Incorp«ra,.on  by  reference  of  Pnvacy  Act  .ssuanc"^ 
Summary    Federal  agencies  are  required  by  the  Privacy  acioi 
19?4Tg.ve  annual  notice  of  certain  records  they  'namtam_  The 

o  .eel  punched  last  year  were  compiled  »>y  l»l-,OiJ"  jlu^n  "  Ae 
«l  Repisier  into  "Pnvacy  Act  Issuances— 1977  Compilation,  me 
our^^  of  tL"  document  is  to  mcorporate  by  reference  the  not,c« 
That  anpTar  .n  "Privacy  Act  Issuances- 14.77  Compilation  and  to 
publish^n  full  the  systems  that  this  Agency  has  amended  since 
nuhlicaiion  of  the  1977  Compilation.  .      r  .u^ 

'^  SL^es  This  document  fulfills  the  annual  notice  requirements  of  the 
Pnvacy  Act  for  1978. 
For  further  information  contact: 
Mr   George  W   Owens. 
Information  and  Pnvacy  Coordinator. 
Central  Intelligence  Agency, 
Washington.  DC   20505. 

Approval  of  the  Director 
The  notices  of  systems  of  records  of  this  Agency  which  appear  m 
"Pnvacy  Act  Issuances- 1977  Compilation"  are  incorporated  by  ref- 
erencJ   The  Director  of  the  Office  of  the  Federal  Register  granted 
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approval  to  incorporate  by  reference  these  Pnvacy  Act  issuances  on 
13  July  1978. 

19T7  Compilatioii  Up-To-Date 
Information  about  this  Agency's  systems  of  records  that  appears  in 
"Privacy  Act  Issuances- 1977  Compilation"  is  complete  and  up-to- 
date.   Since  publication  of  the   1977  Compilation,  this  Agency  has 
made  no  changes  to  its  systems  of  records 

Availability  of  1977  Compilatioa 
"Privacy  Act  Issuance— 1977  Compilation"  is  available  from  Re- 
gional Depository  Libraries  at  50  locations  around  the  country  and 
can  be  examined  at  these  libraries  free  of  charge.  The  1977  Compila- 
tk)n  is  also  available  at  the  General  Services  Administration  Federal 
Information  Centers,  which  are  located  at  38  central  points  around 
the  country  and  may  be  obtained  from  this  Agency  free  of  charge  by 
wnting  to  the  Information  and  Privacy  Coordinator  or  by  calling 
(703)  351-7486.  It  is  also  available  for  purchase  from  the  Siipcnntend- 
ent  of  Documents.  U.S.  Government  Printing  Office.  Washington 
D  C  20402  Upon  request,  the  Office  of  the  Federal  Register  will 
furnish  a  photocopy  of  the  full  tcM  of  a  particular  records  system 
published  in  the  1977  Compilation  for  a  nominal  fee 

Locatioa  of  Notices  in  1977  Compilation 
Notices  of  this  Agencys  systems  of  records  appear  '"  V"'""""  J^ 
the  1977  Compilation  at  page  48050  (Vol.  42    No.   184.  pp    48050- 
48074.  22  September  1977).  The  price  of  this  Volume  is  six  dollars 
and  fifty  cents. 

John  F.  Blake. 
Deputy  Director  for  Administration. 


\ 


[PR  Doc  78-27008  Filed  10-3-78;  8:45  amj 


FfiOfRAL  REOISnt.  VOL  43.  MO.  193-WH>NE$OAy,  OaOBEl  4.  I97t 


NOTICES 


45957 


[4710-05] 

DEPARTMENT  OF  STATE 

(Public  Notice  628) 

PRIVACY  ACT  ISSUANCES 
Notice  of  Incorporation  by  Reference 

Agency:  Department  of  State. 

Action:  Incorporation  by  reference  of  Privacy  Act  issuances. 

Summary:  Federal  agencies  are  required  by  the  Privacy  Act  of 
1974  to  give  annual  notice  of  certain  records  they  maintain.  The 
notices  published  last  year  were  compiled  by  the  Office  of  the  Feder- 
al Register  into  "Privacy  Act  Issuances — 1977  Compilation."  The 
purpose  of  this  document  is  to  incorporate  by  reference  th  notices 
that  appear  in  "Privacy  Act  Issuances— 1977  Compilation"  and  to 
publish  in  full  the  systems  that  this  agency  has  amended  since  publi- 
cation of  the  1977  Compilation. 

Dates:  This  document  fulfills  the  annual  notice  requirements  of  the 
Privacy  Act  for  1978. 

For  further  information  contact: 
Ms.  Sharon  Kotok, 
Chief,  Privacy  Staff, 
Room  1239, 
Department  of  State, 
Washington,  DC.  20520,  202-632-1267. 

Approval  of  the  Director.  Federal  Register:  The  notices  of  systems 
of  records  of  this  agency  which  appear  in  "Privacy  Act  Issuances — 
1977  Compilation"  are  incorporated  by  reference.  The  Director  of 
the  Office  of  the  Federal  Register  granted  approval  on  July  13,  1978 
to  incorporate  these  Privacy  Act  Issuances  by  reference./Published 
below  b  the  full  text  of  systems  of  record»  that  this  agency  has 
amended  since  publication  of  the  1977  Compilation. 

Availability  of  1977  compilation:  "Privacy  Act  Issuances — 1977 
Compilation"  is  available  from  Regional  Depository  Libraries  at  50 
locations  around  the  country  and  can  be  examined  at  these  libraries 
free  of  charge.  The  1977  Compilation  is  also  available  at  the  General 
Services  Administration  Federal  Information  Centers,  which  are  lo- 
cated at  38  central  points  around  the  country  and  may  be  examined 
at  the  central  headquarters  and  all  field  offices  of  this  agency.  It  is 
also  available  for  purchase  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402.  Upon 
request,  the  Office  of  the  Federal  Register  will  furnish  a  photocopy 
of  the  full  text  of  a  particular  records  system  published  in  the  1977 
Compilation  for  a  nominal  fee. 

Location  of  notices  in  1977  compilation:  Notices  of  this  agency's 
systems  of  records  appear  in  Volume  II  of  the  Privacy  Act  Is- 
suances—1977  Compilation  page  49699  (42  FR  49699)  September  27, 
1977.  The  price  of  this-  Volume  is  six  dollars  and  seventy-five  cents. 

Dated:  September  13,  19,78. 

For  the  Secretary  of  State.  Ben  H.  Read, 

Deputy  Under  Secretary  for  Management 

State— 36 
System  name:  Security  Records. 

System  location:  Department  of  Sute,  2201  C  Street  NW.,  Wash- 
ington. DC.  20520. 

Categories  of  individuals  covered  by  the  system:  Employees  and 
former  employees  of  the  Department  of  State;  applicants  for  Depart- 
mental employment  who  have  been  or  are  presently  being  investijat- 
ed;  contractors  working  for  the  Department;  recipients  of  Cultural 
Grants;  individuals  requiring  access  to  the  official  Department  of 
State  premises  who  have  undergone  or  are  undergoing  security  clear- 
ance; individuals  involved  in  matters  of  passport  and  visa  fraud, 
munitions  control,  unauthorized  access  to  classified  information,  and 
alien  prospective  spouses  of  American  personell  of  the  Department 
of  State;  individuals  whose  activities  have  a  potential  bearing  on  the 
security  of  Departmental  or  Foreign  Service  Operations.  In  addition, 
security  files  contain  information  needed  to  provide  protective  ser- 
vices for  the  Secretary  of  Sute  and  visiting  foreign  dignitaries  and 
heads  of  state,  and  to  protect  the  Department's  official  premises. 
There  are  also  information  copies  of  investigations  of  individuals 
conducted  abroad  at  the  request  of  Federal  agencies.  Finally,  security 
fifes  contain  documents  and  reports  furnished  to  the  Department  by 
other  agencies  concerning  individuals  whose  activities  the  other 
agencies  believe  may  have  a  bearing  on  U.S.  foreign  policy  interests. 

Categories  of  individuals  covered  by  the  system:  Investigatory  mate- 
rial relating  to  any  category  of  individual  described  above;  applica- 
tions for  employment;  intelligence  reports;  fingerprints;  photographs; 
internal  memoranda;  security  violations  records. 

Autbority  for  maintenance  of  the  system:  5  U.S.C.  7311  and  7531-33; 
8  U.S.C.  1104;  18  U.S.C.  Ill,  112,  201,  202,  1114.  1116,  1117,  1541, 
1542,  1543,  1544,  1545,  1546;  22  U.S.C.  211a,  846,  911,  2454,  and 
2667;  Executive  Order  10450;  Executive  Order  11652;  Executive 
Order  10865;  22  CFR  Subchapter  M. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  principal  users  of  this 
information  outside  the  Department  of  State  are:  Department  of 
Treasury;  Civil  Service  Commission;  Agency  for  International  Devel- 
opment; U.S.  Information  Agency;  Arms  Control  and  IDisarmament 
Agency;  U.S.  Secret  Service;  Immigration  and  Naturalization  Serv- 
ice; Department  of  Defense;  Central  Intelligence  Agency;  Depart- 
ment of  Justice;  National  Security  Agency;  Drug  Enforcement  Ad- 
ministration; any  other  Federal  agency  inquiring  pursuant  to  law  or 
Executive  Order  in  order  to  make  a  determination  of  general  suitabil- 
ity for  employment  or  retention  in  employment,  to  grant  a  contract 
or  issue  a  license,  grant,  or  security  clearance;  any  other  Federal, 
State,  or  municipal  law  enforcement  agency  for  law  enforcement 
purposes;  any  other  agency  or  Department  of  the  Federal  Govern- 
ment pursuant  to  statutory  intelligence  responsibilities  or  other  lawful 
purposes,  any  other  agency  or  Department  of  the  Executive  Branch 
having  oversight  or  review  authority  with  regard  to  its  investigative 
responsibilities;  to  the  extent  necessary  to  identify  the  individual 
adequately,  to  any  other  record  custodian  in  order  to  obtain  informa- 
tion relevant  to  a  legitimate  investigative  or  intelligence  interest  of 
the  Department  of  State.  The  information  may  also  be  released  to 
other  (jovemment  agencies  who  have  statutory  or  other  lawful  au- 
thority to  maintain  such  information.  Also  see  'Routine  Uses'  of 
Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  systenu 

Storage:  Hard  copy;  microfilm;  microfiche;  computer  media. 

Retrievability:  By  individual  name. 

Safeguards:  All  employees  of  the  Department  of  State  have  under' 
gone  a  thorough  security  investigation.  Access  to  the  Department  of 
State  building  and  its  annexes  is  controlled  by  security  guards,  and  is 
limited  to  those  individuals  possessing  a  valid  identification  card  or 
individuals  under  proper  escort.  All  records  containing  personal  in- 
formation are  maintained  in  secured  file  cabinets  or  in  restricted 
areas,  access  to  which  is  limited  to  authorized  persoimel. 

Retention  and  disposal:  Retention  of  these  records  varies,  depend- 
ing uf>on  the  sp)ecific  kind  of  record  involved.  TTiey  are  retired  or 
destroyed  in  accordance  with  published  schedules  of  the  Department 
of  State.  More  specific  information  may  be  obtained  by  writing  to 
the  Director,  Foreign  Affairs  Document  and  Reference  Center, 
Room  1239,  Department  of  State,  2201  C  Street  NW.,  Washington, 
D.C.  20520. 

System  manageKs)  and  address:  Deputy  Assistant  Secretary  for 
Security,  Room  2513,  Department  of  Sute,  2201  G  Street  NW., 
Washington,  D.C.  20520. 

Notification  procedure:  Individuals  who  wish  to  find  out  if  the 
Office  pf  Security  has  records  pertaining  to  them  should  write  to  the 
Director,  Foreign  Affairs  Document  and  Reference  Center,  Room 
1239,  Department  of  State,  2201  C  Street  NW.,  Washington,  D.C. 
20520.  At  a  minimum,  the  individual  must  include:  Name;  date  and 
place  of  birth;   current  mailing  address  and  ZIP  code;   signature. 

Record  access  procedures:  Individuals  who  wish  to  gain  access  to 
or  amend  records  pertaining  to  themselves  should  write  to  the  Direc- 
tor, Foreign  Affairs  Document  and  Reference  Center  (address 
above). 

Contesting  record  procedures:  (See  above). 

Record  source  categories:  The  individual;  persons  having  knowl- 
edge of  the  individual;  persons  having  knowledge  of  incidents  or 
other  matters  of  investigative  interest  to  the  Department;  pertinent 
records  of  other  Federal,  State,  or  local  agencies  or  foreign  govern- 
ments; pertinent  records  of  private  firms  or  organizations;  pubUc 
sources. 

Systems  exempted  from  certain  provisions  of  the  act:  Certain  records 
contained  within  this  system  of  records  are  exempted  from  5  U.S.C. 
552a  (cX3),  (d),  (eXO.  (eX4)  (G).  and  (H).  and  (I),  and  (0-  See  22 
CFR  6a.6.  Pursuant  to  Section  0X2)  of  the  Act,  records  compiled  by 
the  Passport  and  Visa  Fraud  Branch  of  the  Office  of  Security  may  be 
exempted  from  the  requirements  of  any  part  of  the  Act  except 
subsections  (b),  (c)  (1)  and  (2),  (eX4)  (A)  through  (F),  (e)  (6),  (7).  (9), 
(10),  and  (11),  and  (i)  to  the  extent  necessary  to  assure  the  effective 
completion  of  the  investigative  and  judicial  processes. 

State— 49 

System  name:  Skills  Catalogue  Records. 

System  location:  Department  of  State,  2201  C  Street  NW.,  Wash- 
ington, D.C.  20520. 

Categories  of  individuals  covered  by  die  system:  Family  members  of 
U.S.  Government  employees  (specifically  family  members  of  Depart- 
ment of  State,  Agency  for  IntemationaJ  Development,  and  Interna- 
tional Communications  Agency  persormel). 

Categories  of  records  in  the  system:  Biographic  data,  including 
educational  background,  langtiage  skills,  special  skills,  work  experi- 
ence, availability  for  employment. 
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Authority  for  mainUnance  of  the  system:  22  U.S.C.  2693. 
Routine  uses  of  records  maintained  in  the  syatem.  including  cat(^ 
riesT,^«  «d  L^rposes  of  such  me,:  The  ^^rnAyJ:f^sonOmcc 

wUl  useTh.s  record  sys\^o  assist  family  "7^/!,l,^f,  ^Tn^r: 
ment  emnlovees  in  acquiring  employment  and  other  services,  inior 
m^ionTomth^s  system  wiH  be  made  available  to  personnel  offices 
of  other  Govlr^ment  agencies  having  employment  OPP^'-I""''"^  In- 
formation may  also  be  disclosed  to  multinational  corporations,  inter- 
naSarorwniLions,  business  firms,  foundations,  foreign  govem- 
me'r  an°J'fam...es  at  overseas__p^t.s_who  are  '"te-U^  -  ^innf 


NOTICES 


ment  of  State  building  and  its  annexes  is  controlled  by  security 
guards,  and  admission  is  limited  to  those  individuals  possessing  a 
valid  identification  card  or  individuals  under  proper  escort.  All  rec- 
ords containing  personal  information  are  maintained  in  secured  file 
cabinets  or  in  restricted  areas,  access  to  which  is  limited  to  author- 
ized jjersonnel. 

Retention  and  disposal:  These  records  will  be  maintained  for  two 
years  and  then  retired  or  destroyed  in  accordance  with  published 
schedules  of  the  Department  of  State.  More  specific  information  may 
be  obtained  by  writing  to  Director  of  Foreign  Affairs  Document  and 


ments,  and  families  at  overseas  posts  who  are  mterested  m  hinng  Reference  Center,  Room  1239,  Department  of  State,  2201  C  Street 

ForeiRn  Service  family  members  to  perform  a  task  commensurate  _  ^^^    Washington,  D.C.  20520. 

with  their  work  experience  or  to  utilize  their  services  in  pertorming  ^  ._^ ,„»  ._j  .aa,.^.  r»ir«.tr.r    P»fnilv  I  iaiann  Office. 

voluntary  work 


oiuniary  wui*.  _  •   •        j 

Policies  and  practices  for  storing,  retrietii*,  ■ccessuig,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Hard  copy,  computer  media. 

Retrievability:  By  individual  name,  education,  work  experience, 
language  facility,  overseas  experience,  current  address.  Foreign  Serv- 
ice post,  country,  regional  bureau. 

Safefluarda:  All  employees  of  the  Department  of  Sute  have  under- 
gone a  thorough  background  investigation.  Access  to  the  Depart- 
ment of  State  building  and  its  annexes  is  controlled  by  sccurrty 
guards  and  admission  is  limited  to  those  individuals  possessing  a 
valid  identification  card  or  individuals  under  proper  escort.  All  rec- 
ords containing  personal  information  are  mainUmed  m  secured  tile 
cabinets  or  in  restricted  areas,  access  to  which  is  limited  to  author- 
ized personnel.  .       *      ..  .  jr. 

Retention  and  disposal:  These  records  will  be  maintained  for  two 
years  and  then  retired  or  destroyed  in  accordance  with  published 
schedules  of  the  Department  of  State.  More  specific  mformation  may 
be  obtained  by  writing  to  Director  of  Foreign  Affairs  Document  and 
Reference  Center.  Room  1239,  Department  of  State,  2201  C  Street 
NW.,  Washington,  20520. 

System  manager(s)  and  address:  Director  Family  Liaison  Offioe, 
Department  of  State,  2201  C  Street  NW.,  Washington,  D.C.  20520. 
Notification  procedure:  Individuals  who  have  reason  to  believe  that 
the^kills  Catalogue  Records  might  have  records  pertaining  to  them 
should  write  to  the  Chief  of  the  Privacy  Staff,  Roojp'239  depart- 
ment of  Sute.  2201  C  Street  NW..  Washington.  DC.  20520.  The 
individual  must  specifically  request  that  the  Skills  Catalogue  Records 
be  checked.  At  a  minimum,  the  individual  must  include  name,  date 
and  place  of  birth,  current  mailing  address  and  ZIP  code,  and  signa- 
ture. 

Record  access  procedures:  Individuals  who  wish  to  gain  access  to 
or  amend  records  pertaining  to  them  should  wnte  to  the  Chief  of  the 
Privacy  Staff  (address  above). 
Contesting  record  procedures:  (see  above). 

Record  source  categories:  The  individual;  Who's  Who  and  other 
such  reference  publications;  newspapers  and  periodicals;  testimony 
and  comments  from  other  persons  having  knowledge  of  the  individu- 
al; pertinent  records  of  other  Federal,  State,  or  local  agencies  and 
foreign  governments;  pertinent  records  of  private  firms  or  organiza- 
tions; other  public  sources. 

Stale— 50 
System  name:  Family  Liaison  Office  Records. 

System  location:  Department  of  State,  2201  C  Street  NW.,  Wash- 
ington, DC.  20520. 

Categories  of  individuals  covered  by  the  system:  Foreign  Service 
employees  (prifharily  State,  AID,  ICA)  and  their  dependents  who 
have  asked  the  Dtoartment  of  State  to  provide  information  regarding 
governmental  and  community  services  available  to  them. 

Categories  of  recoils  in  the  system:  Name,  address,  phone  number 
and  description  of  the  Service  requested  by  the  individual;  description 
of  steps  taken   to  meet  the  needs  of  the  individual,   i.e.   persons/ 
agencies  contacted  and  the  results  of  these  contacts. 
Authority  for  maintenance  of  the  system:  22  U.S.C.  81  la. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  user.  Information  from  this 
record  system  will  be  used  to  assist  Foreign  Service  employees  and 
their  dependents  in  acquiring  governmental  and  community  services 
available    to    them.    Personal    information    (name,    address,    phone 
number  and  a  brief  description  of  the  service  requested)  may  be 
made  available  to  persons  or  agencies  who  can  perform  the  requested 
service,  i.e.  information  may  be  disclosed  to  schools  to  register  de- 
pendents; to  marriage  counselors  to  solve  mariul  grievances;  to  hos- 
pitals to  find  out  services  offered. 

Policies  and  practices  for  storing,  retrieving,  accesaing.  retaining,  awi 
disposing  of  records  in  the  system: 
Storage:  Hard  copy. 
Retrievability:  By  individual  name. 

Safeguards:  All  employees  of  the  Department  of  Sute  have  under- 
gone a  thorough  background  investigation.  Access  to  the  Depart- 


System  managers)  and  address:  Director,  Family  Liaison  Office, 
Department  of  Sute,  2201  C  Street  NW.,  Washington,  DC.  20520. 

Notification  procedure:  Individuals  who  have  reason  to  believe  that 
the  Family  Liaison  Office  Records  might  have  records  pertaining  to 
them  should  write  to  the  Chief  of  the  Privacy  Staff,  Room  1239, 
Department  of  State,  2201  C  Street  NW.,  Washington,  DC.  20520. 
The  individual  must  specifically  request  that  the  Family  Liaison 
Office  Records  be  checked.  At  a  minimum,  the  individual  must 
include  name,  date  and  place  of  birth,  current  mailing  address  and 
ZIP  code,  and  signature. 

Record  access  procedures:  Individuals  who  wish  to  gain  access  to 
or  amend  records  pertaining  to  them  should  write  to  the  chief  of  the 
Privacy  Staff  (address  above). 

Contesting  record  procedures:  (see  above). 

Record  source  categories:  The  individualr  personnel  of  the  Family 
Liaison  Office,  employee  supervisors,  employee  counselor,  personnel, 
security,  and  medical  offices,  grievance  and  appeals  board. 

State— 43 
System  name:  Congressional  Correspondence  and  Voting  Records. 

System  location:  Department  of  State,  2201  C  Street,  NW.,  W«h- 
ington,  DC.  20520. 

Categories  of  individuals  covered  by  the  system:  Members  of  Con- 
gress and  their  constituents  who  request  Congressional  assistance  in 
obtaining   information   or  services   from   the   Department   of  Sute. 

Categories  of  records  in  the  system:  Copies  of  correspondence  to 
and  from  Members  of  Congress,  which  may  include  inquines  on 
behalf  of  constituents  and  letters  to  Congressional  committees;  Con- 
gressional voting  records  on  matters  pertaining  to  international  rela- 

Autbority  for  Bminteaance  of  the  system:  22  U.S.C.  81  la. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  principal  user  of  this 
information  outside  the  Department  of  State  is  the  Member  of  Con- 
gress. See  also  "Routine  Uses"  paragraphs  of  Prefatory  Sutement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  ami 
disposing  of  records  in  the  system: 

Storage:  Hard  copy  and  computer  media. 

Retrievability:  By  name  of  Member  of  Congress  and  constituent;  by 
foreign  policy  issue. 

Safeguards:  All  employees  of  the  Department  of  State  have  under- 
gone a  thorough  background  security  investigation.  Access  to  the 
Department  of  Sute  and  its  annexes  is  controlled  by  secunty  guards, 
and  admission  is  limited  to  those  individuals  possessing  a  valid  identi- 
fication card  or  individuals  under  proper  escort.  All  records  contain- 
ing personal  information  are  maintained  in  secured  file  cabinets  or  in 
restnctive  areas,  access  to  which  is  limited  to  authorized  employees. 

Retention  and  disposal:  The  Congressional  Correspondence  infor- 
mation will  be  reUined  for  one  year;  the  Congressional  Voting  Rec- 
ords will  be  retained  for  six  years. 

System  manageris)  and  address:  Assistant  Secretary  of  Sute  for 
Congressional  Relations,  Department  of  State,  2201  C  Street  NW., 
Washington,  DC.  20520. 

Notification  procedure:  Individuals  who  have  reason  to  believe  that 
the  Congressional  Correspondence  and  Voting  Records  might  have 
information  pertainmg  to  them  should  write  to  the  Director,  Foreign 
Affairs  Document  and  reference  Center,  Room  1239,  Department  of 
State.  2201  C  Street  NW.,  Washmgton,  DC.  20520.  The  mdividual 
must  specify  that  he/she  wishes  the  Congressional  Correspondence 
and  Voting  records  to  be  checked.  At  a  minimum,  the  individual 
should  inc^ide:  name,  date  and  pUce  of  birth,  current  oraihng  address 
and  ZIP  code;  signature. 

Record  access  procedures:  Individuals  who  wish  to  gam  access  to 
or  amend  records  pertaining  to  themselves  should  wnte  to  the  Direc- 
tor, Foreign  Affairs  Document  and  Reference  Center  (address 
above). 

Contesting  record  procedures:  (See  above). 

Record  source  categories:  The  Member  of  Congress,  constituent, 
the  Office  of  the  Department  which  drafted  the  reply  to  the  Con- 
gressional inquiry,  the  Congressional  Record.  Congressional  Quarter- 
ly, Congressional  Directory. 
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INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION— UNITED  STATES 

SECTION 

PRIVACY  ACT  OF  1974 
Notices  of  Systems  of  Records;  Annual  Publications 

In  accordance  with  Section  552a(eX4)  of  the  Privacy  Act  of  1974, 
the  U.S.  Section  of  the  International  Boundary  and  Water  Commis- 
sion hereby  publishes  the  system  of  records  and  rules  currently 
maintained  by  the  Section.  The  last  publication  was  on  September  7, 
1977  (42  FR  48166-48296). 

Dated  this  12th  day  of  September,  1978. 

For  the  United  Sutes  Section,  International  Boundary  and  Water 
Commission: 

f  Frank  P.  Fullerton, 

Legal  Advisor. 

Table  of  Contents 

Sec.-l.  Attendance,  Leave,  and  Payroll  records  of  employees. 

Sec.-2.  Accounts  Receivable. 

Sec.-3.  Confidential  statements  of  employment  and  financial 
interests. 

Sec.-4.  Individual  identification  cards. 

Sec.-S.  Certificates  of  Medical  Examination. 

Sec. -6.  Equal  Employment  Opportunity. 

Scc.-7.  Occupational  Health  and  Injury  Files. 

Sec. -8.  Motor  Vehicle  Operator  Records. 

Siec.-9.  Employees'  travel  records — initial  appointment  and/or 
change  of  duty  sutions. 

Sec.- 10.  Freedom  of  Information  Act  requests  for  records. 

Sec.-l  1.  General  Personnel  Records. 

Sec. -12.  Investigative  records. 

Sec.- 1 3.  Employees'  vehicle  accident  reports. 

Sec.- 14.  Records  of  cash  receipts. 

Sec.- IS.  Disciplinary  Action,  Appeal,  and  Grievance  Files;  and 
Unfair  Labor  Practice  Charges/Complaints. 

Sec.- 16.  Official  Personnel  Folders. 

Sec.- 17.  Service  records. 

Sec.- 1 8.  Employment  resources  filts. 

Sec.-19.  Incentive  Awards  files.  ' 

Sec. -20.  Travel  advance  information  files. 

Sec.-21.  Employer's  Ux  return  files. 
\        Sec.-22.  Privacy  Act  request  file.   • 

IBWC/US  SEC.-l 
System  name:  Attendance,  Leave,  aiijd  Payroll  records  of  employees. 
System  location:  Room  229,  IBWC  Building,  4110  Rio  Bravo,  El 
Paso,  Texas  79902. 

Categories  of  individuals  covered  by  the  system:  All  employees  of 
the  United  Sutes  Section. 

Categories  of  records  in  the  system:  Name,  Social  Security  Number 
and  employee  number,  grade,  step,  and  salary;  organization  (code), 
retirement  or  FICA  data  as  applicable;  Federal,  State  and  local  Ux 
deductions,  as  appropriate;  Internal  Revenue  Service  Ux  lien  data; 
savings  bond  and  charitable  deductions;  regular  and  optional  govern- 
ment life  insurance  deduction(s),  heakh  insurance  deduction  and  plan 
oi  code;  cash  award  daU;  Jury  duty  data;  military  leave  daU;  pay 
differentials;  union  dues  deductions;  allotments,  by  type  and  amount; 
financial  institution  code  and  employee  account  number;  leave  status 
and  leave  daU  of  all  types  (including  annual,  compensatory,  jury 
duty,  maternity,  miliury,  retirement  disability,  sick,  transferred,  and 
without  pay);  time  and  attendance  records,  including  number  of 
regular,  overtime,  holiday,  Sunday,  and  other  hours  worked;  pay 
period  number  and  ending  date;  cost-of-living  allowances;  mailing 
address;  co-owner  and/or  beneficiary  of  bonds,  marital  status  and 
number  of  dependents;  and  "Notification  of  Personnel  Action".  The 
individual  records  listed  herein  are  included  only  as  pertinent  or 
applicable  to  the  individual  employee. 

Authority  for  maintenance  of  the  system:  Budget  and  Accounting 
Act  of  1921;  Budget  and  Accounting  Procedures  Act  of  1950;  and  31 
U.S.C.  665. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Transmittal  of  daU  to 
United  States  Treasury  to  effect  issuance  of  paychecks  to  employees 
and  distribution  of  pay  according  to  employee  directions  for  savings 
bonds,  allotments,  financial  institutions,  and  other  authorized  pur- 
poses. 

Reporting:  Tax  withholding  to  Internal  Revenue  Service  and  ap- 
propriate State  and  local  authorities;  FICA  deductions  to  the  Social 
Security  Administration;  dues  deductions  to  labor  unions;  withhold- 
ings for  health  insurance  to  the  insurance  carriers  and  the  United 
Sutes  Civil  Service  Commission;  charity  contribution  deductions  to 
agents  of  chariuble  institutions;  annual  W-2  statements  to  uxing 
authorities  and  the  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual  and  machine-readable  copy. 

Retrievability:  By  name  and/or  employee  number. 

Safeguards:  Physical,  technical,  and  administrative  security  is  main- 
Uined,  with  all  storage  equipment  and/or  rooms  locked  when  not  in 
use.  AdmitUnce  when  open  is  restricted  to  authorized  personnel 
only.  All  payroll  personnel  and  computer  operators  and  programmers 
are  instructed  and  cautioned  on  the  confidentiality  of  the  records. 

Retention  and  disposal:  Cut  off  at  the  end  of  a  calendar  year; 
retained  for  3  years  or  until  after  General  Accounting  Office  audit, 
whichever  is  earlier;  and  then  destroyed  in  accordance  with  standard 
procedures. 

System  manager(s)  lud  address:  Director  of  Personnel,  United 
States  Section,  International  Boundary  and  Water  Commission, 
IBWC  Building,  4110  Rio  Bravo,  El  Paso,  Texas  79902. 

Notification  procedure:  Information  may  be  obuined  from  the 
FOIA  Administrator,  United  Sutes  Section,  International  Boundary 
and  Water  Commission,  IBWC  Building,  4110  Rio  Bravo,  El  Paso, 
Texas  79902. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed to  the  FOIA  Administrator,  same  address  as  suted  in  the 
notification  Section  above,  and  conform  to  the  inquiry  provisions  of 
the  Section's  rules  as  published  in  the  FEDERAL  REGISTER  (42 
FR-48291). 

Contesting  record  procedures:  Rules  for  access  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individuals  con- 
cerned appear  in  the  Section's  rules  and  published  in  the  FEDERAL 
REGISTER  (42  FR-48291). 

Record  source  categories:  Subject  individuals,  supervisors,  time- 
keepers, official  personnel  records,  and  Internal  Revenue  Service. 

IBWC/US  SEC.-2 

System  name:  Accounts  Receivable. 

System  location:  Room  229,  IBWC  BuUding,  4110  Rio  Bravo,  El 
Paso,  Texas  79902. 

Categories  of  individuals  covered  by  the  system:  Persons  owing 
money  to  the  United  Sutes  Section,  including  employees,  former 
employees,  business  firms,  general  public,  and  institutions. 

Categories  of  records  in  the  system:  Names  and  addresses;  amounts 
owed  and  services  performed,  overpayment  or  other  accounting 
therefor;  invoice  numbers,  if  any;  and  United  States  Treasury  certifi- 
cates of  deposit  numbers. 

Authority  for  maintenance  of  the  system:  Budget  and  Accounting 
Act  of  1921;  Budget  and  Accounting  Procedures  Act  of  1950;  and  31 
U.S.C.  665. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  billing  purposes  to 
obtain  funds  due  the  Section. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual  and  machine-readable  copy. 

Retrievability:  By  name  and  invoice  number,  as  appropriate. 

Safeguards:  Records  are  located  in  lockable  meUl  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  secured  premises,  with  access 
limited  to  those  individuals  whose  official  duties  require  access. 

Retention  and  disposal:  Retained  until  payment  is  received  and 
account  audited,  then  disposed  of  in  accordance  with  standard  proce- 
dures. 

System  manageris)  and  address:  Chief  Financial  Services,  United 
Sutes  Section.  International  Boundary  and  Water  Commission, 
IBWC  BuildLng,  4!!0  Rio  Bravo,  El  Paso,  Texas  79002. 
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NotifitttioR   procedure:   Information    may   be   obtained    from   the 
FOIAAdministrator    United  States  Section.  International  Boundary 
S'wa1«  SSoi!  IBWC  Building,  4110  Rio  Bravo.  El  Paso.      - 
Texas  79902.  ,     ^     ,^   '       . 

Record  access  procedures:  Requests  from  individuals  should  be  a^- 
dr«S  to  tfTFOIA  Administrator,  same  «idress  as  stated  m  the 
SStion  section  above   and  conform  to  t^  inquiry  p^^^^^^^ 
the  Sections  rules  as  published  m  the  FEDERAL  REGIb  1 EK  1*4 
FR^8291). 

Contesting  record  procedures:  Rules  for  access  fo^  .co"t«^t'"8  f°"- 
tents  and  appealing  initial  determinations  by  the  '"d|v^ual  concern^ 
appear  in  the  Section's  rules  as  published  in  the  FEDERAL  REGIS- 
TER (42  FR-4g291). 

Record  source  categories:  Subject  individual;  Procurement  Section; 
and  accounting  records. 

IBWC/US  SEC.-3 
System  name:  Confidential  statements  of  employment  and  financial 
interests. 
System  location:  Room  229.  IBWC  Building.  4110  Rio  Bravo.  El 
Paso.  Texas  79902.  •' 

Categories  of  individuals  covered  by  the  system:  En^P'^y?? _'»??''*• 
a  level  of  the  Executive  Schedule  in  subchapter  II  of  5  UiC-  SJ. 
and  Section  employees  who  are  required  by  Executive  Order  11222 
to  file  such  statements,  including  former  employees. 

Categories  of  records  in  the  system:  Statemente  of  personal  and 
family  holdings  and  other  interests  in  business  enterpnses;  listing  of 
creditors,  outside  employment  and  opinion  of  reviewmg  ofTicial;  and 
any  confirmation  material. 

Authority  for  maintenance  of  the  system:  Executive  Order  11222. 
Routine  uses  of  records  maintained  in  the  system,  including  categ^ 
ries  of  users  and  the  purposes  of  such  uses:  To  comply  with  Umted 
States  Civil  Service  Commission  Regulations  (Federal  Personnel 
Manual  Chapter  735).  Records  form  an  effective  system  of  review  for 
disclosing  conflicts  or  apparent  conflicts  of  interest  on  the  part  of 
employees.  Records  from  this  system  may  be  forwarded  to  the 
United  States  Civil  Service  Commission  when  requested.  Information 
may  not  be  disclosed  from  a  statement  other  than  to  designated 
employees  who  have  an  official  need,  except  as  the  Chairman  of  the 
United  States  Civil  Service  Commission,  or  the  Commissioner  ot  the 
Section,  may  determine  for  a  good  cause  shown. 

Policies  and  practices  for  storing,  retriering.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records  in  sealed  envelopes. 
Retrievability:  Filed  by  name  alphabetically. 
Sflfegnards:  Records  are  located  in  a  locked  box  in  a  combination 
safe-metal  file  cabinet  in  a  secured  room,  with  access  lim"ed  under 
very  controlled  conditions  to  those  mdividuals  whose  official  duties 
require  access. 

Retention  and  disposal:  The  records  are  disposed  of  2  years  after 

separation  of  the  employee,  in  accordance  with  standard  procedures. 

System   manager<s)   and   address:    Director   of  Personnel.    United 

States    Section.    Interiiational    Boundary    and    Water    Commission, 

IBWC  Building.  4110  Rio  Bravo,  El  Paso,  Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  the 
FOIA  Administrator  United  States  Section,  International  Boundary 
and  Water  Commission,  T^C  Building.  4110  Rio  Bravo,  El  Paso, 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to  the  FOIA  Administrator,  same  address  as  stated  in  the 
notification  section  above,  and  conform  to  the  inquiry  provisiOTis  of 
the  Section's  rules  as  published  in  the  FEDERAL  REGISTER  (42 
FR-48291). 

Record  sonrce  cfltegorier  Employees  on  whom  records  are  re- 
quired to  be  maintained. 

IBWCAJS  SEC.-4 
System  name:  Individual  identification  cards. 

System  location:  Room  223,  IBWC  Building.  41 10  Rio  Bravo,  El 
Paso,  Texas  79902. 

Categories  of  individuals  covered  by  the  syttem:  Key  employees  of 
the  two  Sections  of  the  International  Boundary  and  Water  Comnm- 
sion,  whose  duties  necessitate  travel  across  the  border  between  the 
two  countries  in  conduct  of  the  Sections'  business  affairs. 


Categories  of  records  in  the  system:  Names,  titles,  nationalities, 
places  of  birth,  physical  descriptions  (color  of  hair,  eyes,  and  height. 
etc.).  and  photographs. 

Authority  for  maintenance  of  the  aystem:  1944  Water  Treaty;  5 
use.  301,  and  44  U.S.C.  3101. 

Routine  uses  of  records  mahrtnined  in  the  syitmn.  Including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  For  the  identification  of 
kev  employees  of  the  two  Sections  of  the  Imemational  Boundary  and 
Water  Commission,  whose  duties  necessitate  travel  across  the  border 
between  the  two  countries  in  conduct  of  th^  Sections  busmess  af- 
fairs. 

Policica  and  practices  for  storing,  retrieving,  accessing,  retaining.  aMl 
disposing  of  records  in  the  system: 
Storage:  Index  card  records. 
Retrievabllity:  Filed  by  name  alphabetically. 

Safeguards:  Records  are  located  in  metal  card-file  cabinets  in  se- 
cured rooms  or  secured  premises,  with  access  limited  to  those  indi- 
viduals whose  official  duties  require  access. 

Retention  and  disposal:  Retained  for  6  years  after  canceflation,  and 
then  desuoyed  m  accordance  with  standard  procedures. 

System  managerts)  and  address:  Director  of  Personnel.  United 
States  Section.  International  Boundary  and  Water  Commi^^n. 
Room  223.  IBWC  Building.  4110  Rio  Bravo,  El  Paso,  Texas  79902. 
Notification  procedure:  Information  may  be  obtained  from  the 
FOIA  Administrator.  United  States  Section,  International  Boundary 
and  Water  Commission.  IBWC  Building.  4110  Rio  Bravo.  El  Paso. 
Texas  79902. 

Record  access  procednrer  Requests  ft-om  individuals  should  be  ad- 
dressed to  the  FOIA  Administrator,  same  address  as  stated  in  the 
notification  section  above,  and  conform  •otteinqu^yp^rov«wns  of 
the  Section's  rules  as  published  in  the  FEDERAL  REGISTER  (42 
FR-48291). 

Contesting  record  procedures:  Rules  for  access  for  contesung  con- 
tents and  appealing  initial  determinations  by  the  ind;v^ud  con«ni«l 
appear  in  thrSection's  rules  as  published  m  the  FEDERAL  REGIS- 
TER (42  FR-48291). 

Record  source  categories:  Individuals  to  whom  identification  cards 
pertain. 

IBWC/US  SEC.-5 
System  name:  Certificates  of  Medical  Examination. 

System  location:  Room  223.  IBWC  Building,  4110  Rio  Bravo,  El 
Paso,  Texas  79902. 

Categories  of  individuals  covered  by  the  system:  All  employees  of 
the  United  States  Section. 

Categories  of  records  in  the  system:  Medical  certificates  (SF-78*  or 
equivalent)  and  any  other  medical  records  of  examinations  used  to 
determine  and  employee's  fitness  for  tl^  job,  and  may  '"elude  em- 
ployee's name,  date  of  birth,  and  Social  Secunty  Number.  (•  Parts  a 
E.  and  F  of  SF-78  are  not  considered  a  medical  record,  and  are  filed 
in  the  Official  Personnel  Folder.) 

Authority  for  maintenance  of  the  system:  5  U.SC.  3301,  3302;  and 
Executive  Order  10577. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  determine  medical 
elegibility  for  appointment,  and  for  changes  in  assignment  within  the 
Section. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retahiing,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
Retrievabillty:  Filed  by  name  alphabetically. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinete  in 
secured  premises,  with  access  limited  to  those  individuals  whose 
official  duties  require  access. 

Retention  and  dispoMi:  Upon  employee's  transfer  to  another 
agency  or  separation  from  Federal  service,  the  sealed  envelope  with 
-  nfedical  records  attached  on  the  right  side  of  the  Official  Personnel 
Folder  will  be  forwarded  to  National  Personnel  Records  Center 
(Civilian).  Ill  Winnebago  Street.  St.  Louis,  Missoun  63118,  within 
thirty  (30)  days  after  separation  from  Federal  service,  o/  to  'n^ 
agency  to  which  (he  employee  is  transferring  within  thirty  (30)  days 
from  such  transfer.  In  the  case  of  disabihty  retirements,  medica 
information  is  obtained  and  forwarded  to  the  United  States  Qvil 
Service  Commission's  Medical  Officer  in  the  El  Paso,  Texas  area. 
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System  manageris)  and  address:  Director  of  Personnd,  United 
States  Section,  International  Boundary  and  Water  Commission, 
Room  223,  IBWC  Budding  4110  Rio  Bravo,  El  Paso,  Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  the 
FOIA  Administrator,  United  States  Section,  International  Boundary 
and  Water  Commission,  IBWC  Building.  4110  Rio  Bravo,  £1  Paso. 
Texas  79902 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to  the  FOIA  Administrator,  same  address  as  stated  in  the 
notification  section  above.  Information  may  be  released  upon  receipt 
of  a  subpoena,  or  to  a  nonfederal  entity  or  person,  upon  written 
authorization  from  employee,  and  the  extent  of  the  information  will 
be  in  accordance  with  United  States>Civil  Service  Commission  Regu- 
lations (Federal  Personnel  Manual  Chapter  339). 

Contesting  record  procedures:  Rules  for  access  to  records  for  contest- 
ing contends  and  appealing  initial  determinations  by  the  individual 
concerned,  as  published  in  the  Section's  rules  in  the  Federal  Register 
(42  FR-48291).  are  in  accordance  vlith  United  States  Civil  Service 
Commission   Regulations  (Federal   Personnel  Manual  Chapter  339). 

Record  source  categories:  Individual's  physician  or  Section's  desig- 
nated physician  covering  individuals' to  whom  the  records  pertain. 

Systems  exempted  from  certain  provisions  of  the  act:  Subject  system 
from  Pub.  L  93-579,  552a,  Sec.  3.(kX6),  unless  approved  for  release 
by  the  Regional  Medical  Officer  of  the  United  States  Civil  Service 
Commission.  Information  will  be  given  to  the  employee  if  determined 
by  the  Regional  Medical  Officer  that  the  material  is  not  considered 
detrimental  to  the  employee's  well-being.  Medical  information  may 
also  be  released  to  a  licensed  physician  designated  in  writing  for  that 
purpose  by  the  individual  to  whom  the  information  pertains,  or  to  his 
or  her  designated  representative. 

IBWCAJS  SEC.-6 

System  name:  Equal  Employment  Opportunity 

System  location:  Room  227,  IBWC  Building,  4110  Rio  Bravo,  E) 
Paso,  Texas  79902. 

Categories  of  individuals  covered  by  the  sy^em:  Employees  or  ap- 
plicants for  employment  who  have  filed  complaints  of  discrimination 
against  the  Section.  ~ 

Categories  of  records  jn  the  systenu  Affidavits  concerning  the  com- 
plaint; correspondence  and  written  documentation  related  to  the 
complaint;  and  copies  of  personnel  records  and  information  covering 
how  the  complaint  was  resolved. 

Aatfaority  for  maintenance  of  the  system:  Executive  Order  1 1478; 
Pub  L.  92-261;  and  Pub.  L.  93-259. 

Routine  uses  of  records  maintained  in  the  system,  iaclMliag  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  maintain  records  of 
discrimination  complaints  filed  by  employees  or  applicants  for  em- 
ployment with  the  Section,  and  all  documentation  and  information 
pertaining  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievabillty:  Filed  by  name  alphabetically. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
htetal  file  cabinets  in  secured  rooms  or  secured  premises,  with  access 
limited  to  those  individuals  whose  official  duties  require  access. 

Retention  and  disposal:  Records  are  retained  for  7  years  after  close  of 
tlie  matter,  and  then  destroyed  in  accordance  writh  standard  proce- 
dures. 

System  manager(s)  and  address:  Director,  Equal  Employment  Op- 
portunity. United  States  Section.  International  Boundary  and  Water 
Commission.  Room  227,  IBWC  Building,  4110  Rio  Bravo,  El  Paso, 
Texas  79902.  . 

Notification  procedure:  Information  may  be  obtained  from  the 
FOIA  Administrator.  United  States  Section,  Intem^tfional  Boundary 
and  Water  Commission.  IBWC  Bulding,  4110  Rio  Bravo  El  Paso, 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to  the  FOIA  Administrator,  same  address  as  stated  in  the 
notification  section  above,  and  ccmform  to  the  inquiry  provisions  of 
the  Section's  rules  as  published  m  the  FEDERAL  REGISTER  (42 
FR-48291). 

Contesting  record  procedures:  Rules  for  access  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  ooncemed 
appear  in  the  Section's  rules  published  in  the  FEDERAL  REGIS- 
TER (42  FR-48291). 


Record  source  categories:  From  employees  of.  or  applicants  for 
employment  with,  the  Section  involved  as  complainants,  witnesses, 
etc.,  in  discrimination  complaints;  reports  of  investigations,  and  other 
materials  prepared  by  the  Equal  Employment  Opportunity  Director, 
Equal  Employment  Opportunity  Assistant,  counselors,  coordinators, 
and  investigators;  copies  of  Section  documents  relevant  to  any  Equal 
Eniployment  Opportunity  investigations;  and  records  of  hearings  on 
complaints. 

IBWCAJS  SEC.-7 

System  name:  Occupatinal  Health  and  Injury  Files 

System  location:  Room  223,  IBWC  Building,  4110  Rio  Bravo,  EI 
Paso,  Texas  79902. 

Categories  of  indiridnals  covered  by  the  system:  All  employees  of 
the  United  States  Section  who  have  sustained  injuries  or  have  other 
occupational  health  problems. 

Categories  of  records  in  the  system:  Accident  reports  (CA-1  and 
CA-2);  claims  for  compensation  for  injury  or  occupational  disease 
(CA-4);  claims  for  continuance  of  compensation  on  account  of  dis- 
ability (CA-8);  logs  of  employees  receiving  medical  services  or  who 
have  sustained  a  work-related  injury  or  disease;  health  and  medical 
records,  including  medical  reports  on  the  compensation  forms  or  in 
response  to  medical  treatment  and  examination;  and  related  corre- 
spondence. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  81;  S  U.S.C. 

7153;  5  U.S.C.  7901;  The  Occupational  Safety  and  Health  Act  of 
1970;  and  Executive  Order  1 1807. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  sncfa  nses:  To  provide  information, 
including  statistical  data,  required  by  tl^e  Occupational  Safety  and 
Health  Administration,  Department  of  Labor,  and  Office  of  Work- 
er's Compensation  Programs,  Department  of  Labor. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievabillty:  Filed  by  name  alphabetically. 

Safeguards:  Records  are  located  in  a  lockable  metal  file  cabinet  in  a 
secured  area,  with  access  limited  to  those  individuals  whose  offiaal 
duties  require  access. 

Retention  and  disposal:  Files  are  maintained  indefinitely  while  indi- 
vidual is  in  employ  of  the  Section.  Upon  separation,  records  are 
retained  for  5  years  and  then  destroyed  in  accordance  with  standard 
procedures. 

System  manageris)  and  address:  Director  of  Personnel,  United  states 
Section,  International  Boundary  and  Water  Commission,  Room  223, 
IBWC  Building,  41 10  Rio  Bravo,  El  Paso,  Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  the 
FOIA  Administrator,  United  States  Section,  International  Boundary 
and  Water  Commission,  IBWC  Building,  4110  Rio  Bravo,  El  Paso, 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to  the  FOIA  Administrator,  same  address  as  stated  in  the 
notification  section  above,  and  conform  to  the  inquiry  provisions  of 
the  Section's  rules  as  published  in  the  FEDERAL  REGISTER  (42 

FR-48291). 

Contesting  record  procedn^s:  Official  records  are  maintained  by  the 
Office  of  Workers'  Compensation  Programs  (OWCP),  New  Orleans, 
Louisiana,  or  other  district  offices  of  the  OWCP,  and  records  con- 
tested must  be  filed  with  that  agency  under  its  contesting  procedures. 
Information  and  address  may  be  obtained  from  the  Comptroller, 
address  as  noted  under  notification  section  above. 

Record  source  categories:  From  employees  who  have  suffered  a 
work-related  illness  or  injury;  Section  supervisory  personnel;  medical 
authorities  treating  or  examining  employee;  and  witnesses  to  an  acci- 
dent or  occurrence  giving  rise  to  a  claim. 

-Systems  exempted  from  certain  provisions  of  the  act:  Pub.  L.  93-579, 
552a,  Sec.  3.(k)  (1)  and  (4).  Records  maintained  under  this  system  are 
unofficial  copies  of  OWCP  records  and  are  maintained  to  assist  in 
processing  compensation  claims.  Persons  seeking  information  under 
this  system  should  follow  the  direction's  given  in  the  notification 
procedure  above.  Information  will  be  given  to  supervisors  and  to  the 
employee  covered  by  the  record  if  the  materiaJ  is  not  considered 
detrimental  to  the  employee's  well-being.  Requests  for  infonnation 
which  appear  detrimental  will  be  referred  to  the  OWCP  for  opinion 
prior  to  release. 
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IBWCAJS  SEC,-8 
System  name:  Motor  Vehicle  Operator  Records. 

System  location:  Room  223.  IBWC  Building.  4110  Rio  Bravo.  El 
Paso.  Texas  79902. 

Categories  of  individuals  covered  by  the  system:  All  employws  of 
the  United  States  Section  who  are  seeking  or  holding  a  United  States 
Government  Motor  Vehicle  Operator's  Identification  Card. 

Categories  of  records  In  the  system:  Applications  for  Government 
driver's  licenses.  Social  Security  Numbers,  physical  fitness  sute- 
ments.  driving  violation  records,  road  test  results,  and  pertinent  cor- 
respondence. 

Authority  for  maintenance  of  the  system:  Federal  Properly  and 
Administrative  Services  Act  of  1949.  as  amended  (40  U.S.C.  471.  et. 
seq.). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  the  Section 
-with  information  necessary  and  relevant  to  the  accomplishment  of  its 
functions  covering  motor  vehicle  operators;  and  to  request  informa- 
tion from  State  and  local  police  departments  to  determine  an  employ- 
ee's eligibility  for  a  Government  license. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
Retricvability:  Filed  by  name  alphabetically. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
secured  rooms  or  secured  premises  with  access  limited  to  those 
individuals  whose  ofTicial  duties  require  access. 

Retention  and  disposal:  Retained  3  years  after  separation  of  em- 
ployee or  3  years  after  rescission  of  authorization  to  operate  a  gov- 
ernment-owned vehicle,  whichever  occurs  earlier;  then  destroyed  m 
accordance  with  standard  procedures. 

System  manager(s)  and  address:  Director  of  Personnel,  United 
States  Section.  International  Boundary  and  Water  Commission. 
Room  223.  IBWC  Building.  41 10  Rio  Bravo.  El  Paso.  Texas  79902. 
Notification  procedure:  Information  may  be  obuined  from  th^ 
FOIA  Administrator,  United  States  Section,  International  Boundary 
and  Water  Commission.  IBWC  Building.  4110  Rio  Bravo,  El  Paso, 
Texas  79902. 

RMord  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to  the  FOIA  Administrator,  same  address  as  sUted  in  the 
notification  section  above,  and  conform  to  the  inquiry  provisions  of 
the  Section's  rules  as  published  in  the  FEDERAL  REGISTER  (42 
FR-48291). 

Contesting  record  procedures:  Rules  for  access  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
appear  in  the  Section's  rules  as  published  in  the  FEDERAL  REGIS- 
TER (42  FR-48291). 

Record  tourcc  categories:  Individuals  to  whom  records  pertain, 
witnesses  to  driving  violations,  police  and  court  records,  and  road 
test  examiners.  * 

IBWCAJS  SEC.-9 
-  System  name:  Employees'  travel  records — initial  appointment  and/or 
change  of  duty  stations. 
System  location:  Room  223,  IBWC  Building,  4110  Rio  Bravo,  El 
Paso,  Texas  79902. 

Categories  of  individuals  covered  by  the  system:  Employees  and 

applicants  selected  for  appointment  in  shortage  category  occupations. 

Categories  of  records  in  the  system:  Names,  addresses,  estimated 

travel  expenses,  modes  of  travel,  employment  service  agreements, 

and  travel  orders. 

Authority  for  maintenance  of  the  system:  Budget  and  Accounting 
Act  of  1921;  Accounting  and  Auditing  Act  of  1950;  and  Federal 
Claims  Collection  Act  of  1966. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  document  authority  for 
change  of  duty  station  travel  and  the  payment  of  authorized  travel 
ex[)enses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual  and  machine-readable  paper  copy. 
Retricvability:  Filed  in  chronological  order. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  premises  with  access  limited  to  those 
individuals  whose  official  duties  require  access. 


Retention  and  disposal:  Retained  according  to  General  Services 
Administration  Federal  Travel  Regulations,  and  then  disposed  of  and 
destroyed  in  accordance  with  standard  procedures. 

System  manager<s)  and  address:  Director  of  Personnel,  United 
States  Section,  International  Boundary  and  Water  Commission, 
Room  223.  IBWC  Building,  4110  Rio  Bravo,  El  Paso,  Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  the 
FOIA  Administrator.  United  States  Section.  International  Boundary 
and  Water  Commission.  IBWC  Building,  41 10  Rio  Bravo,  El  Paso, 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed as  stated  in  the  notification  section  above,  and  conform  to  the 
inquiry  provisions  of  the  Section's  rules  as  published  in  the  FEDER- 
AL REGISTER  (42  FR-48291). 

Contesting  record  procedures:  Rules  for  access  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
appear  in  the  Section's  rules  published  in  the  FEDERAL  REGIS- 
TER (42  FR-48291). 

Record  source  categories:  Subject  individual,  supervisors,  and  Fi- 
nance Office  standard  references. 

IBWC/US  SEC.-10 

System  name:   Freedom  of  Information   Act   requests  for  records. 
System  location:  Room  212.  IBWC  Building,  4110  Rio  Bravo,  El 
Paso,  Texas  79902. 

Categories  of  individuab  covered  by  the  system:  Persons  requesting 
copies  of  records  from  the  United  States  Section  under  the  provisions 
of  the  Freedom  of  Information  Act,  as  amended. 

Categories  of  records  in  the  system:  Names,  addresses  and  telephone 
numbers  of  requesters;  description  or  identification  of  records  re- 
quested, furnished,  and/or  denied;  dates  of  request  and  response; 
amount  of  fees  paid,  reduced,  or  waived,  if  any;  payment  delinquen- 
cies, if  any;  petitions  of  indigency;  appeals  of  denials;  final  determina- 
tions; and  names  and  titles  of  denying  officials  and  determining  offi- 
cials. 

Authority  for  maintenance  of  the  system:  Freedom  of  Information 
Act,  as  amended  (Pub  L.  93-502). 

Routine  uses  of  records  maintained  in  the  system,  iDclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  Annual  Report  to  the 
Congress  under  section  (d)  of  the  Freedom  of  Information  Act,  as 
amended;  and  available  for  public  inspection  at  all  times. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 
•  Retrievability:  Indexed  chronologically  by  date  received. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  secured  premises,  with  access 
limited  to  those  individuals  whose  official  duties  require  access. 

Retention  and  disposal:  Approved  requests  and  denied  requests 
which  do  not  result  in  appeals  or  litigation:  completed  actions  cut  off 
at  close  of  fiscal  year  and  destroyed  two  years  after  cutoff  in  accord- 
ance with  standard  procedures.  Denied  requests  resulting  in  appeals 
or  litigation:  cut  off  at  close  of  fiscal  year  in  which  final  determina- 
tion is  made.  Transferred  to  Federal  Archives  Records  Center,  Fort 
Worth,  Texas,  two  years  after  cut  off,  and  destroyed  ten  years  after 
cutoff  in  accordance  with  standard  procedures. 

System  manager(s)  aad  address:  FOIA  Administrator,  United  States 
Section,  International  Boundary  and  Water  Commission,  IBWC 
Building,  4110  Rio  Bravo,  El  Paso,  Texas  79902. 

Notiflcation  procedure:  Information  may  be  obtained  from  the 
FOIA  Administrator,  United  States  Section,  International  Boundary 
and  Water  Commission,  IBWC  Building,  4110  Rio  Bravo,  El  Paso, 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to  the  FOIA  Administrator,  same  address  as  sUted  in  the 
notification  section  above,  and  conform  to  the  inquiry  provisions  of 
the  Section's  rules  as  published  in  the  FEDERAL  REGISTER  (42 
FR-48291). 

Contesting  record  procedures:  Rules  for  access  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
appear  in  the  Section's  rules  as  published  in  the  FEDERAL  REGIS 
TER  (42  FR-48291). 

Record  source  categories:  Subject  individuals.  Section  officers,  and 
employees  engaged  in  processing  or  making  determinations  with  re- 
spect to  Freedom  of  Information  Act  requests. 
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IBWC/US  SEC.-ll 

System  name:  General  Personnel  Records. 

System  location:  Room  223,  IBWC  Building,  41 10  Rio  Bravo,  El 
Paso,  Texas  79902,  or  Field  Office  where  individual  )s  employed. 

Categories  of  individuab  covered  by  the  system:  Current  employees 
of  the  United  States  Section. 

Categories  of  records  in  the  system:  General  correspondence  and 
files  relating  to  employment  or  conditions  of  employment;  promo- 
tion. Notification  of  Personnel  Action  (SF-50),  and  Request  for  Per- 
sonnel Action  (SF-52)  files;  leave  and  training  records;  Central  Per- 
sonnel Data  File  (CPDF),  and  retirement  records  relating  to  person- 
nel actions  and  determinations  concerning  an  individual  while  em- 
ployed. These  records  may  contain  information  about  an  individual 
relating  to  name;  date  of  birth;  home  address;  telephone  number; 
emergency  addresses;  Social  Security  Number;  Veteran's  Preference; 
tenure;  work  connected  injuries;  handicap  code;  employment  history; 
qualification  background;  past  and  present  salaries;  grades  and  posi- 
tion titles;  training;  awards  and  other  recognition;  counseling;  per- 
formance appraisal;  conduct;  pay  and  leave;  and  data  documenting 
reasons  for  personnel  actions;  decisions  or  recommendations  concern- 
ing an  employee;  and  background  data  and  documentation  leading  to 
an  adverse  action  being  taken  against  an  employee. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  1302,  2951,  4118, 
4308.  4506,  7501.  7511,  7521;  and  Executive  Order  10561. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  may  be  used: 

A)  By  an  agency  of  the  Federal  government  having  oversight  or 
review  authonty.  such  as  the  United  Sutes  Civil  Seivice  Commis- 
sion. 

B)  la  the  event  an  appeal  is  made  outside  the  Section,  records 
which  are  relevant  may  be  referred  to  the  appropriate  agency 
charged  with  rendering  a  decision  oa  the  appeal. 

C)  Information,  without  prior  employee  consent,  can  be  disclosed 
as  follows: 

1.  To  the  Public:  Employee  name;  position  title/grade  (past/pres- 
ent); salary  (past/present);  and  tiuty  station  (past/present — as  specific 
as  building/room  number).  , 

2.  To  a  prospective  Federal  enployer:  All  items  on  Request  for 
Preliminary  Employment  Data  (51-75). 

3.  To  a  prospective  nonfederal  employer:  Employee  name;  position 
title/grade  (past/present);  salary  ([past/present);  duty  station  (past/ 
present);  tenure  of  employment;  Qvil  Service  status;  length  of  service 
(Section/Federal  government);  and  date/reason  for  separation  (from 
Notification  of  Personnel  Action  SF-50). 

4.  To  a  police  department/court:  Any  information  requested  for 
law  enforcement  purposes. 

5  To  a  credit  firm: 

a)  May  be  provided:  Employee  name;  position  title/grade  (past/ 
present);  salary  (past/present);  duty  station  (past/present). 

b)  May  only  be  verified  (the  firm  may  be  advised  if  its  information 
is  correct;  if  not  correct,  it  is  not  permitted  to  disclose  the  "right 
answer"):  Tenure  of  employment;  Civil  Service  status;  and  length  of 
service  (Section/Federal  government). 

Any  other  disclosure  requires  prior  written  consent. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainiag,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders,  index  cards,  and  computer  printouts. 

Retrievability:  Records  are  indexed  by  any  combination  of  name, 
date  of  birth.  Social  Security  Number,  or  employee  identification 
number. 

Safeguards:  Records  are  located  in  locked  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  secured  premises,  with  access 
limited  to  those' individuals  whose  official  duties  require  access. 

Retention  and  disposal:  Retained  during  the  period  of  individual's 
employment  with  the  Section;  transferred  to  individuai's  Official  Per- 
sonnel Folder  upon  resignation,  transfer  or  separation  from  Section 
service. 

System  manager<s)  and  address:  Director  of  Personnel,  United 
States  Section,  International  Boundary  and  Water  Commission, 
Room  223,  IBWC  Building,  4110  Rio  Bravo,  El  Paso,  Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  the 
FOIA  Administrator,  United  States  Section,  International  Boundary 
and  Water  Commission,  IBWC  Building,  4110  Rio  Bravo,  El  Paso, 
Texas  7990L 

Record  access  procednres:  Requests  from  individuals  should  be  ad- 
dressed to  the  FOIA  Administrator,  same  address  as  stated  in  the 


notification  section  above,  and  conform  to  the  inquiry  provisions  of 
the  Section's  rules  as  published  in  the  FEDERAL  REGISTER  (42 

FR-48291). 

Contesting  record  procedures:  Rules  for  access  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  con- 
cerned, appear  in  the  Section's  rules  as  published  in  the  FEDERAL 
REGISTER  (42  FR-48291). 

Record  source  categories:  From  information  supplied  by  applicable 
individuals,  or  as  provided  by  applicable  Section  supervisors. 

IBWCAJS  SEC-12 

System  name:  Investigative  records. 

System  location:  Room  223,  IBWC  Building,  4110  Rio  Bravo,  El 
Paso,  Texas  79902. 

Categories  of  individuals  covered  by  the  system:  Current  employees 
of  the  United  States  Section. 

Categories  of  records  in  the  system:  Name,  address,  date  and  place 
of  birtii;  citizenship  status;  physical  characteristics;  employinent  and 
military  service  history;  arrest  records;  Federally-employed  relatives; 
dates  and  purposes  of  visits  to  foreign  countries;  passport  numbers; 
names  of  spouses,  relatives,  references,  and  personal  associates;  activi- 
ties; and  conflicts  of  interest,  security,  and  suitability  material. 

Authority  for  maiatenaace  of  the  system:  Executive  Orders  10450 

and  11652. 

Routine  uses  of  records  maiatained  in  the  system,  tnchiding  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  determine  suitability 

for  Federal  employrnent. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  by  employee  name  alphabetically. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  in 
secured  rooms  or  secured  premises,  with  access  limited  to  those 
individuals  whose  official  duties  require  access. 

Retentioa  and  disposal:  The  records  consist  of  confidential  back- 
ground investigations  for  Section  employees;  and  are  filed  in  manila 
envelopes  attached  on  the  outside  of  the  Official  Personnel  Folder, 
the  envelopes  bearing  employee  name  and  Social  Security  Number. 
When  the  employee  transfers  or  separates,  these  records  are  placed  in 
the  Official  Personnel  Folder  and  disposed  of  as  part  of  such  Official 
Personnel  Folder. 

System  manageKs)  and  address:  Director  of  Personnel,  United 
States  Section,  International  Boundary  and  Water  Commission, 
Room  223,  IBWC  Building,  4110  Rio  Bravo,  El  Paso,  Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  the 
FOIA  Administrator,  United  States  Section,  International  Boimdary 
and  Water  Commission,  IBWC  Building,  4110  Rio  Bravo,  EI  Paso, 
Texas  79902. 

Record  access  procedares:  Reqoests  from  individuals  should  be  ad- 
dressed to  the  FOIA  Administrator,  same  address  as  stated  in  the 
notification  section  above,  and  Conform  to  the  inquiry  provisions  of 
the  Sections  rules  as  published  in  the  FEDERAL  REGISTER  (42 

FR-48291). 

Contesting  record  procedares:  Rules  for  access  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
appear  in  the  Section's  rules  published  in  the  FEDERAL  REGIS- 
TER (42  FR-48291). 

Record  source  categories:  Applications  and  other  personnel  and 
security  forms  furnished  by  the  individual;  investigative  and  other 
record  material  furnished  by  other  Federal  agencies;  notices  of  per- 
sonnel actions  furnished  by  other  Federal  agencies;  personal  investi- 
gations or  written  inquiries  from  sources  such  as  employers,  educa- 
tional institutions,  references,  neighbors,  associates,  police  depwut- 
ments,  courts,  credit  bureaus,  medical  records,  probation  officials, 
prison  officials,  newspapers,  magazines,  periodicals,  and  other  publi- 
cations; and  published  hearings  of  Congressional  Committees. 

Systems  exentpted  from  certain  provisi<»s  of  the  act:  Certain  records 
contained  within  this  system  of  records  are  exempt  from  5  U.S.C. 
552a  (c)(3),  (d),  (eXl).  (eX4)  (G),  (H).  (I),  and  (0-  Reference  Section's 
rules  published  in  the  FEDERAL  REGISTER  (42  FR-48:i9l). 

IBWC/US  SEC.-13 

System  name:  Employee's  vehicle  accident  reports. 

System  location:  Room  229.  IBWC  Building,  4110  Rio  Bravo,  El 
Paso,  Texas  79902. 
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Categories  of  individuals  covered  by  the  system:  All  employees  of 
the  United  States  Section. 
Categories  of  records  covered  by  the  system:  Full  names  and  addresses 

of  iJn^ns  involved  and  their  individual  .''«-«^'""'»>  ^^^^f  ^^fe  ^^ 
berVservicc  and  repairs  required;  mvoice  number;  cost  code,  ana 
applicable  appropriation  symbol. 

Authority  for  maintenance  of  the  system:  Federal  ^^'°^%.^^. 
Administrative  Services  Act  of  1941.  as  amended  (40  U.S.C.  471.  et 

SCQ  ). 

Routine  uses  of  records  maintained  in  the  system,  «nc'"<««"8  cate^ 
ri«  of  users  and  the  purposes  of  such  uses:  For  Fmance  Section 
employees  to  complete  billing  procedures. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

RctrievtbUity:  By  employee  name,  date  of  accident,  and  invoice 
number. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  m 
metal  file  cabinets  in  secured  rooms  or  secured  premises,  with  access 
limited  to  those  individuals  whose  ofncial  duties  require  access. 

Retention  and  disposal:  Retain  on  hand  3  fiscal  years,  and  then 
dispose  of  and  destroy  in  accordance  with  standard  procedures. 

System  manager(s)  and  address:  FOIA  Administrator.  United  Stat« 
Section,  International  Boundary  and  Water  Commission.  IBWC 
Building.  4110  Rio  Bravo,  El  Paso,  Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  the 
FOIA  Administrator.  United  Sutes  Section.  International  Boundan' 
and  Water  Commission.  IBWC  Building.  4110  Rio  Bravo,  El  Paso, 
Texas  79902.  ,^  w      ^ 

Record  acceaa  procedures:  Requests  from  individuals  should  be  ad- 
dressed to  the  FOIA  Administrator,  same  address  as  stated  in  the 
notification  section  above   and  conform  to  th^e  inquiry  provis,^^^^^ 
the  Section's  rules  as  published  in  the  FEDERAL  REGISTER  (42 
FR-48291). 

Contesting  record  procedures:  Rules  for  access  for  contesting  con- 
tents and  appealing  initial  determinations  by  [hei"div,dual  con^ni^ 
appear  in  the  Sections  rules  published  in  the  FEDERAL  REGIS- 
TER (42  FR-48291). 

Record  source  categories:  From  subject  individual,  supervisors  and/ 
or  Finance  Section's  standard  references. 

IBWCAJS  SEC.-U 
System  name:  Records  of  cash  receipts. 

System  location:  Room  229.  IBWC  Building,  4110  Rio  Bravo,  El 
Paso.  Texas  79902. 

Categories  of  individuals  covered  by  the  system:  Individuals  and 
companies  making  payments  to  cover  goods  acquired  and  services 
rendered;  reimbursements  for  overpayments;  and  miscellaneous 
monies  received  by  the  Section. 

Categories  of  records  in  the  system:  Names  of  individuals  or  compa- 
nies goods  acquired  or  services  rendered;  amounts,  dates;  check 
numbers;  locations;  bank  deposit  information;  and  United  states 
Treasury  deposit  numbers. 

Authority  for  maintenance  of  the  system:  Budget  and  Accounting 
Act  of  1921;  Budget  and  Accounting  Procedures  Act  of  1950;  and  JI 
U.S.C.  665. ' 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Accounting  for  all  monies 
received  by  the  Section. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual  and  machine-readable  paper  copy. 
Retrievability:  By  name  and/or  account  or  invoice  number. 
Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  secured  premises,  with  access 
limited  to  those  individuals  whose  official  duties  require  access. 

Retention  and  disposal:  Retained  for  one  year  following  the  end  of 
the  fiscal  year;  then  transferred  to  Federal  Archives  Records  Center, 
Fort  Worth.  Texas. 

System  manageris)  and  address:  Chief  Financial  Services,  United 
States  Section.  International  Boundary  and  Water  Commission. 
IBWC  Building.  4110  Rio  Bravo.  El  Paso.  Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  the 
FOIA  Administrator,  United  States  Section,  International  Boundary 


and  Water  Commission,  IBWC  Building.  4110  Rio  Bravo,  El  Paso. 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to  the  FOIA  Administrator,  same  address  as  stoted  in  the 
notification  section  above,  and  conform  «oth^e  inquiry  provisions  of 
the  Section's  rules  as  published  in  the  FEDERAL  REGISTER  (42 
FR-48291). 

Contesting  record  procedures:  Rules  for  access  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  i!'d;vidual  concernwl 
appear  in  the  Sections  rules  as  published  in  the  FEDERAL  RbUli- 
TER  (42  FR-48291). 

Record  source  categories:  Subject  individual  and/or  company. 
IBWCAJS  SEC.-15 
System  name:  Disciplinary  Action,  Appeal,  and  Grievance  Files;  and 
Unfair  Labor  Practice  Charges/ComplainU. 
System  locaHon:  Room  223.  IBWC  Building.  4110  Rio  Bravo.  El 
Paso,  Texas  79902. 

Categories  of  indiriduals  covered  by  the  system:  Section  employees 
who  have  had  disciplinary  actions  taken  against  them,  and  who  have 
filed  appeals  or  grievances. 

Categories  of  records  in  the  system:  Warning  letters  and  official 
reprimand  files;  grievance  files  (Section  or  negotiated);  adverse 
action  decision  letters;  disciplinary  action  files;  appeals  heanng  tran- 
scripts (if  held);  background  information  in  support  of  discip  inary 
and  adverse  actions;  and  unfair  labor  practice  charges/complaints. 
Authority  for  maintenance  of  the  system:  Executive  Orders  10987. 
11491.  11787;  and  5  U.S.C.  77. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

a)  To  the  United  Sutes  CivU  Service  Commission  aptm  request  m 
conjunction  with  any  appeal  or  in  conjunction  with  its  official  duties 
pertaining  to  personnel  matters  and  investigations  regarding  com- 
plaints of  Federal  employees  or  applicants  for  employment. 

b)  To  designated  officers  and  employees  of  other  Federal  agencies 
conducting  investigations  of  an  individual  for  the  purpose  of  granting 
secOrity  clearance  or  access  determination,  and  having  a  need  to 
evaluate  qualifications,  suitability  and  loyalty  to  the  Umted  States 
Government  in  connection  with  employment. 

c)  In  the  event  of  any  indication  of  violation  or  potential  violation 
of  the  law.  to  the  appropriate  Federal  agency  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  vio  ation.  or 
charged  with  enforcement  or  implemenution  of  the  sUtute.  rule, 
regulation  or  order  issued  pursuant  thereto.  ..     •  .        ^ 

d)  To  fespond  to  a  court  subpoena  or  response  to  a  distnct  court 
in  connection  with  a  civil  suit. 

e)  To  dfisignated  hearing  examiners,  arbitrators,  and  third-party 
^    appellate  authorities  involved  in  the  hearing  or  appeal  pr«:esses. 

f)  To  investigate  officials  of  the  Department  of  Labor  and  Federal 
Labor  Relations  Council  for  settlement  of  a  complaint  or  appeal. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  By  employee  name,  filed  alphabetically. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  in 
secured  rooms  or  secured  premises,  with  access  limited  to  mdividuals 
whose  official  duties  require  access. 

Retention  and  disposal:  Records  involving  court  actions  are  re- 
tained permanently;  all  others  retained  7  years  after  completion  ot 
action,  and  then  disposed  of  in  accordance  with  standard  procedures. 

System  managerfs)  and  address:  Director  of  Personnel.  United 
States  Section.  International  Boundary  and  Water  Commi^n. 
Room  223.  IBWC  Building.  4110  Rio  Bravo,  El  Paso.  Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  »*»« 
FOIA  Administrator.  United  States  Section.  International  Boundary 
and  Water  Commission,  IBWC  Building.  4110  Rio  Bravo.  El  Paso. 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to  the  FOIA  Administrator,  same  address  as  suted  m  the 
notification  section  above,  and  conform  to  the  inquiry  pr^ov^ons  of 
the  Section's  rules  as  published  in  the  FEDERAL  REGISTER  (42 
FR-48291). 

Contesting  record  procedures:  Rules  for  access  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  '"djv^ual  concern«l 
appear  in  the  Section's  niles  as  published  m  the  FEDERAL  REGIS- 
TER (42  FR-48291). 


FEDERAL  REGISTER.  VOL  43,  NO.  193- WEDNESDAY,  OaOKR  4,  197t 


V 


NOTICES 


45965 


Record  source  categories:  Individuals  to  whom  records  pertStn, 
Section  officials;  affidavits  or  statements  from  employees,  testimony 
of  witnesses;  ofTicial  documents  relating  to  appeals,  gnevances.  or 
complaints;  and  correspondence  from  specific  organizations  or  indi- 
viduals. 

IBWC/US  SEC.-16 

System  name:  Official  Personnel  Folders 

System  location:  Room  223.  IBWC  Building.  4110  Rio  Bravo.  El 
Paso,  Texas  79902. 

Categories  of  individuals  covered  by  the  system:  All  employees  of 
the  United  States  Section. 

Categories  of  records  in  the  system:  Official  Personnel  Folders 
containing  name.  Social  Security  Number;  date  of  birth;  employment 
history;  education;  job  and  pay  data;  performance  reviews;  letters  of 
commendation;  reprimands;  training  certificates;  salary  and  benefits 
information,  to  include  allowance  and  insurance  data;  t  avel  orders 
and  general  correspondence;  other  personnel  data  such  as  secunty 
clearance,  loyalty,  military  service  evidence,  injury  reports,  sugges- 
tions, health  qualification  records,  etc. 

Authority  for  maintenance  of  the  system:  Executive  Crder  10S61; 
and  United  States  Civil  Service  Commission  Regulations  (Federal 
Personnel  Manual  Chapters  293  and  294). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  parpoaes  of  s«ch  nses: 

(A)  To  provide  hard-copy  documentation  on  employees'  current 
job  and  pay  data,  past  job  l^jstory.  career  progression,  etc.  Used  to 
determine  qualifications  and  to  provide  information  for  processing 
personnel  actions. 

(B)  Information,  without  prior  employee  consent,  can  be  disclosed 
as  follows: 

1.  To  the  public:  Employee  name;  position  title/grade  (past/pres- 
ent); salary  (past/present);  and  duty  station  (past/present — as  specific 
as  building/room  number). 

2.  To  a  prospective  Federal  employer:  All  items  on  Request  for 
Preliminary  Employment  Data  (SF-75). 

3  To  a  prospective  nonfederal  employer:  Employee  name;  position 
title/grade  (past/present);  salary  (past/present);  duty  station  (past/ 
present);  tenure  of  employment;  Civil  Service  status;  length  of  service 
(Section/Federal  Government);  and  date/reason  for  separation  (from 
notification  of  Personnel  Action  SF-50). 

4.  To  a  police  department/coMrt:  Any  information  requested  for 
law  enforcement  purposes. 

5.  To  a  credit  firm:  | 

(a)  May  be  provided:  Employ^  name;  position  title/grade  (past/ 
present);  salary  (past/present);  dut/  station  (past/present). 

(b)  May  only  be  verified  (the  fii  tn  may  be  advised  if  its  information 
IS  correct;  if  not,  it  is  not  p>ermitJed  to  disclose  the  "right  answer"): 
Tenure  of  employment;  Civil  Service  status;  and  length  of  service 
(Section/Federal  Government). 

Any  other  disclosure  requires  prtor  written  consent. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposi.'jg  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  by  employee  name — alphabetically. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  in 
secu^-ed  rooms  or  secured  premises,  with  access  limited  to  individuals 
whose  official  duties  require  access. 

Retention  and  disposal:  Retained  for  duration  of  employment,  and 
then  folders  are  transmitted  to  the  Personnel  Records  Center  (Civil- 
ian) at  111  Winnebago  Street,  St.  Louis,  Missouri  63118,  within  30 
days  after  separation — except  for  those  employees  leaving  on  military 
furlough,  or  with  retirement  applications  ptending.  or  compensation 
cases  which  are  pending  and  which  have  not  been  adjudicated. 

System  manageris)  and  address:  Director  of  Personnel.  United 
States  Section.  International  Boundary  and  Water  Commission. 
Room  223,  IBWC  Building,  4110  Rio  Bravo,  El  Paso,  Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  the 
FOIA  Administrator,  United  States  Section,  International  Boundary 
and  Water  Commission,  IBWC  Building,  4110  Rio  Bravo,  El  Paso. 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to  the  FOIA  Administrator,  same  address  as  stated  in  the 
notification  section  above,  and  conform  to  the  inquiry  provisions  of 
the  Section's  rules  as  published  in  the  FEDERAL  REGISTER  (41 
FR-19625). 


Contesting  record  procedures:  Rules  for  access  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
appear  in  the  Section's  rules  as  jjublished  in  the  FEDERAL  REGIS- 
TER (42  FR-48291). 

Record  source  categories:  Applications  for  employment;  applica- 
tions for  fidelity  bonds;  college  transcripts;  persoimel  actions;  per- 
formance reviews  and/or  personnel  evaluation  reports;  letters  of 
commendation  or  reprimand;  training  certificates;  travel  orders;  em- 
ployee insurance  data;  certificates  of  clearance;  and  loyalty  affidavits. 

IBWC/US  SEC.-17 

System  name:  Service  records. 

System  location:  Room  223.  IBWC  Building.  4110  Rio  Bravo.  El 
Paso,  Texas  79902. 

Categories  of  individuals  covered  by  the  system:  All  enjployees  of 
the  United  States  Section. 

Categories  of  records  in  the  system:  Official  summary  of  employ- 
ment history  to  include  name.  Social  Security  Number,  date  of  birth, 
service  computation  date,  Veteran's  Preferanc*,  life  insurance  enroll- 
ment, retirement  data,  handicap  code,  performance  reviews  (date  and 
typ)e).  service  award  data,  and  employment  record  to  include  date, 
type,  job,  pay,  and  separation  data. 

Authority  for  maintenance  of  the  system:  United  States  Civil  Serv- 
ice Commission  Regulations  (Federal  Personnel  Manual  Chapter  293- 
31) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  have  a  ready  reference 
to  oiTicial  summary  of  employment  histones,  chronology  of  personal 
and  service  data  of  employees,  and  provide  information  for  process- 
ing personnel  actions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  filed  in  Kardex  or  file  box. 

Retrievability:  Arranged  by  (a)  budgeted  position  in  organization 
sequence;  (b)  pay  plan;  and  (c)  descendmg  grade  level  withm  each 
pay  plan. 

Safeguards:  Records  are  located  in  lockible  meul  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  secured  premises  with  access 
limited  to  those  individuals  whose  official  duties  require  access. 

Retention  and  disposal:  Retain  3  years  after  employee's  separation 
from  the  Section,  then  dispose  of  in  accordance  with  standard  proce- 
dures. 

System  manager<s)  and  address:  Director  of  Personnel,  United 
States  Section,  International  Boundary  and  Water  Commission, 
Room  223,  IBWC  Building,  4110  Rio  Bravo,  El  Paso,  Texas  79902. 

Notiflcatioo  procedure:  Information  may  be  obtained  from  the 
FOIA  Administrator,  United  States  Section,  International  Boundary 
and  Water  Commission,  IBWC  Building,  4110  Rio  Bravo,  El  Paso, 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to  the  FOIA  Administrator,  same  address  as  stated  in  the 
notification  section  above,  and  conform  to  the  inquiry  provisions  of 
the  Section's  rules  as  published  in  the  FEDERAL  REGISTER  (42 
FR-48291). 

Contesting  record  procedures:  Rules  for  access  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  con- 
cerned, appear  m  the  Section's  rules  as  published  in  the  FEDERAL 
REGISTER  (42  FR-48291). 

Record  source  categories:  Personnel  actions,  performance  reviews 
and/or  j)ersonnel  evaluation  reports;  application  forms,  and  training 
and  service  award  certificates. 

IBWC/US  SEC,-18 

System  name:  Employment  resources  files. 

System  location:  Room  223,  IBWC  Building,  4110  Rio  Bravo,  El 
Paso,  Texas  79902. 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
employment  with  the  Unitad  States  Section. 

Categories  of  records  in  the  system:  Applications  for  employment; 
personal  qualifications  statement  (SF-171);  and  other  pertinent  em- 
ployment data. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301;  IS  U.S.C. 
634(bK6);  and  44  U.S.C.  3101: 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  maintam  a  source  of 
qualified  applicants  for  the  purpose  of  filing  vacancies. 
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Poiidca  mhI  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  dM  systeav 

Storage:  Paper  records  files  in  file  folders. 

Retrievability:  Grouped  by  positions  for  which  applicants  appear 
qualified;  arranged  by  name  within  position  groupings. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
meul  file  cabinets  in  secured  rooms  or  secured  premises,  with  access 
limited  to  those  uidividuals  whose  official  duties  require  acces^. 

Retention  and  disposal:  Applications  considered  active  for  2  yem; 
then  destroyed  after  2  years  from  date  signed,  in  accordance  with 
standard  procedures— except  upon  written  request  that  they  be  re- 
turned to  individuals. 

System  manager<s)  and  address:  Director  of  Personnel,  United 
States  Section.  International  Boundary  and  Water  CommiBion. 
Room  223.  IBWC  Building,  4110  Rio  Bravo.  El  Paso.  Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  the 
FOIA  Administrator,  United  States  Section.  International  Boundary 
and  Water  Commission.  IBWC  Building,  4110  Rio  Bravo,  El  Paso, 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to  the  FOIA  Administrator,  same  address  as  suted  in  the 
notification  section  above,  and  conform  to  the  inquiry  provisions  of 
the  Sections  rules  as  published  in  the  FEDERAL  REGISTER  (42 
FR-48291). 

Contesting  record  procedures:  Rules  for  access  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  con- 
cerned, appear  in  the  Section's  rules  published  in  the  FEDERAL 
REGISTER  (42  FR-48291). 

Record  source  categories:  Applicants;  previous  cmployeis. 
IBWCAJS  SEC.-19 
System  name:  Incentive  Awards  files. 

System  location:  Room  223,  fflWC  Building.  41 10  Rio  Bravo.  El 
Paso.  Texas  79902. 

Categories  of  individuals  covered  by  the  system:  All  employees  of 
the  United  States  Section,  or  non-employees  who  submit  suggestions. 

Categories  of  records  in  the  system:  Award  certificates;  letters  of 
commendation,  ciution.  and  awards;  letters  of  non-adoption  of  sug- 
gestions. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  45. 

Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  document  staff  or 
other  agency  comments  in  support  of  justification  for.  or  disapproval 
of.  award  nominations  in  order  to  present  fmdings  to  Incentive 
Awards  Committee  or  other  Section  officials  or.  at  its  request,  to  the 
United  States  Civil  Service  Commission. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Suggestions— by  number;  performance  nomina- 
tions— chronologically  by  type  of  award. 

Safeguards:  Records  are  located  in  lockable  meUl  file  cabineU  or  m 
metal  file  cabinets  in  secured  room  or  secured  premises,  with  access 
limited  to  those  individuals  whose  ofTicial  duties  require  access. 

Retention  and  disposal:  Cut  off  at  end  of  calendar  year,  retained  for 
2  years,  and  then  disposed  of  in  accordance  with  standard  proce- 
dures. 

System  managerls)  and  address:  Director  of  Personnel.  United 
States  Section,  International  Boundary  and  Water  Commission, 
Room  223.  IBWC  Building,  4110  Rio  Bravo,  El  Paso,  Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  the 
FOIA  Administrator,  United  States  Section.  International  Boundary 
and  Water  Commission.  IBWC  Building.  4110  Rio  Bravo,  El  Paso, 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to  the  FOIA  Administrator,  same  address  as  stated  in  the 
notification  section  above,  and  conform  to  the  inquiry  provisions  of 
the  Section's  rules  as  published  in  the  FEDERAL  REGISTER  (42 
FR-4«291>. 

Contesting  record  procedures:  Rules  for  access  for  contesting  con- 
tents and  appealing  imttal  determinations  by  the  individual  concerned 
appear  in  the  Section's  rules  as  published  in  the  Federal  Register  (42 
FR-48291). 


Record  source  categories:  Employees,  supervisors,  management  offi- 
cials. Incentive  Awards  Committee,  officials  of  other  agencies,  and 
members  of  the  public,  if  appropriate. 

IBWC/US  SEC.-20 

System  name:  Travel  advance  information  files. 

System  location:  Room  229,  IBWC  Building,  4110  Rio  Bravo.  El 
Paso.  Texas  79902. 

Categories  of  individuals  covered  by  the  system:  All  employees  of 
the  United  States  Section  who  are  required  to  travel. 

Categories  of  records  in  the  system:  Employees'  names,  areas  of 
assignment,  and  dollar  amounts  advanced. 

Authority  for  maintenance  of  the  system:  Budget  and  Accounting 
Act  of  1921;  Budget  and  Accounting  Procedures  Act  of  1950;  and  31 
use.  665. ' 

Routine  uses  of  records  maintained  in  the  system,  iacloding  catego- 
ries of  users  and  the  purposes  at  such  nscs:  By  the  Finance  Section  to 
monitor  travel  advance  expenditures. 

Policies  and  practices  for  storing,  retrieving,  accessiag,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Index  card  records. 

Retrievabib'ty:  Filed  by  employee  name,  alphabetically. 

Safeguards:  Records  are  located  in  metal  card  file  cabinets  in  se- 
cured rooms  or  secured  premises,  with  access  Kmited  to  those  indi- 
viduals whose  official  duties  require  access. 

Retention  and  disposal:  Cut  off  at  end  of  fiscal  year;  retained  for  3 
years,  and  then  destroyed  in  accordance  with  standard  procedures. 

System  manager<s)  and  address:  Chief  Financial  Services,  United 
Sutes  Section,  International  Boundary  and  Water  Commission, 
IBWC  Building,  41 10  Rio  Bravo.  El  Paso,  Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  the 
FOIA  Administrator,  United  States  Section,  International  Boundary 
and  Water  Commission.  IBWC  Building,  41 10  Rio  Bravo,  El  Paso, 
Texas  19902.  ^ 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to  the  FOIA  Administrator,  same  address  as  stated  in  the 
notification  section  above,  and  conform  to  the  inquiry  provisions  of 
the  Section's  rules  as  published  in  the  FEDERAL  REGISTER  (42 
FR-48291). 

Contesting  record  procedures:  Rules  for  access  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  con- 
cerned, appear  in  the  Section's  rules  as  published  in  the  FEDERAL 
REGISTER  (42  FR-48291). 

Record  source  categories:  From  Imprest  fund  receipts  sigiwd  by 
employee-traveler  when  amount  is  under  $150.00,  and  from  Bureau 
schedules  for  checks  issued  by  the  United  States  Treasury  to  employ- 
ee-traveler when  the  amount  is  above  $  1 50.00. 

IBWC/US  SEC.-21 

System  name:  Employer's  tax  return  files.  ' 

System  location:  Room  229,  IBWC  Building.  4110  Rio  Bravo.  El 
Paso.  Texas  79902. 

Categories  of  individuals  covered  by  the  systciK  All  employees  of 
the  United  States  Section. 

Categories  of  records  in  the  system:  Federal  and  Sute  Monthly 
and/or  quarterly  employee  withholduig  tax  form  information;  com- 
puter printouts,  magnetic  topes  and  related  documents  showing  re- 
ports of  Federal  and  Sute  taxes  withheld  from  employees,  and  the 
banking  and  payment  thereof. 

Autharity  for  maintenance  of  the  system:  Budget  and  Accounting 
Act  of  1921;  Budget  and  Accounting  Procedures  Act  of  1950;  and  31 
U.S.C.  665. 

Routine  ases  of  records  maintained  in  tke  system,  iKiuding  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  reconciliation  and 
payment  of  taxes  withheld  from  employees  and  employer's  share;  to 
provide  Internal  Revenue  Service  with  record  representing  wages 
covered  by  Social  Security. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  Manual  and  machine-readable  copy. 

Retrievability:  By  name  and/or  employee  number. 
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Safeguards:  Records  are  located  in  lockable  metol  file  cabinets  or  in 
meul  file  cabineU  in  secured  rooms  or  secured  premises,  with  access 
limited  to  those  individuals  whose  official  duties  require  access. 

Retention  and  disposal:  Cut  off  a|  the  close  of  fiscal  year.  reUined 
for  2  years,  and  then  destroye*'  in  accordance  with  sUndard  proce- 
dures. .^ 

System  manageris)  and  addrtss:  Chief  Financial  Services.  United 
Sutes  Section  International  Boundary  and  Water  Commission,  IBWC 
Building,  4110  Rio  Bravo.  El  Paso.  Texas  79902. 

Notification  procedure:  Information  may  be  obtained  from  the 
FOIA  Administrator  Onited  Sutes  Section.  International  Boundary 
and  Water  Commission.  IBWC  Building.  4110  Rio  Bravo.  El  Paso. 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to  the  FOIA  Admmistrator.  same  address  as  sUted  in  the 
notification  section  above,  and  conform  to  the  inquiry  provisions  of 
the  Sections  rules  as  published  in  the  FEDERAL  REGISTER  (42 
FR-4829r). 

Contesting  record  procedures:  Rules  for  access  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  con- 
cerned, appear  in  the  Section's  rules  as  published  in  the  FEDERAL 
REGISTER  (42  FR-48291). 

Record  source  categories:  DaU  stored  in  payroll  master  file. 
IBWC/US  SEC.-22 
System  naaM:  Privacy  Act  requpt  file. 

System  locatioK  IBWC  Building.  4110  Rio  Bravo.  El  Paso,  Texas 
79902. 

Categories  of  individuals  covered  by  the  system:  Individuals  request- 
ing information  on  records  concerning  them  or  someone  on  whose 
behalf  the  individual  is  authorized  to  act  which  are  in  the  custody  of 
the  United  Sutes  Section,  or  individuals  requesting  access  or  amend- 
ment to  such  records  under  the  provisions  of  The  Privacy  Act  of 
1974.  5  U.S.C.  552a. 

Categories  of  records  in  tbe  J)rstem:  Copies  of  correspondence  be- 
tween individuals  and  Section  custodian  official;  written  summaries 
of  conversations  with  individuals;  coordination  documents  between 
the  Section  and  other  Federal.  Sute,  and  local  government  agencies 
when  records  which  are  the  subject  of  an  individual  inquiry  were 
originated  by  another  agency;  |jnd  copies  of  documents  which  are  the 
subject  of  an  individual  inquiry  Originals  of  amendment  requests, 
refusals,  and  appeals  accumulated  by  the  custodian  of  the  records 
concerned  are  included  in  the  file  contaimng  those  records. 


Authority  for  maintenance  of  the  system:  The  Privacy  Act  of  1974, 
5  U.S.C.  552a. 


Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  process  and  coordinate 
requests  for  information,  access,  and  amendment  of  personal  records; 
to  process  and  record  appeals  by  individuals  against  Section  rulings; 
and  to  assure  timely  response  to  requesters. 
^  Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  requester's  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  in 
secured  rooms  or  secured  premises,  with  access  limited  to  those 
individuals  whose  official  duties  require  access. 

Retention  and  disposal:  Approved  and/or  denied  requests  not  re- 
sulting m  appeals  or  litigation — completed  actions  cut  off  at  close  of 
fiscal  year  and  destroyed  2  years  after  cutoff  in  accordance  with 
standard  procedures.  Denied  requests  resulting  m  appeals  or  litiga- 
tion— cut  off  at  close  of  fiscal  year  in  which  final  determination  is 
made;  transferred  to  Federal  Archives  Record  Center,  Fort  Worth, 
Texas.  2  years  after  cutoff;  destroyed  10  years  after  cutoff  in  accord- 
ance with  standard  procedures. 

System  manageris)  and  address:  FOIA  Administrator,  United  Sutes 
Section,  International  Boundary  and  Water  Commission,  IBWC 
Building,  41 10  Rio  Bravo.  El  Paso,  Texas  79902. 

Notificatiofl  procedure:  Information  may  be  obtained  from  the 
FOIA  Administrator.  United  Sutes  Section,  International  Boundary 
and  Water  Commission.  IBWC  Building,  4110  Rio  Bravo,  El  Paso, 
Texas  79902. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to  the  FOIA  Administrator,  same  address  as  suted  in  the 
notification  section  above,  and  conform  to  the  inquiry  provisions  of 
the  Section's  rules  as  published  in  the  FEDERAL  REGISTER  (42 
FR-48291). 

Contesting  record  procedures:  Rules  for  access  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
appear  in  the  Section's  rules  as  published  in  the  FEDERAL  REGIS- 
TER (42  FR-48291). 

Record  source  categories:  Individual  requesters,  and  agencies  of  the 
Federal.  Sute,  and  local  governments. 
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[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 
PRIVACY  ACT  ISSUANCES 

Notice  of  Incorporation  by  Reference 

Aecncy  SmaJl  Busin«s  Administratioii 

Action:  Incorporation  by  reference  of  Privacy  Act  H«oances. 

Summary:  Federal  agencies  are  required  by  the  Privacy  Act  of 
1974  to  aive  annual  notice  of  certain  records  they  maintain  ine 
notices  published  last  year  were  compiled  by  the  Office  of  the  Feder- 
al  Reinster  into  "Privacy  Act  Issuances— 1977  Compilalioti  I  tie 
purpo«:  of  this  document  b  lo  incorporate  by  reference  the  notices 
that  appear  in  "Privacy  Act  Issuances- 1 977  Compilation  and  to 
publish  in  full  the  systems  that  this  Agency  has  amended  since 
publication  of  the  1977  CompUation.  .    „r  ,k- 

Dates:  This  document  fulfills  the  annual  noUce  requirements  of  the 

Privacy  Act  for  1978.  .      „  ,  ^      j  r 

For  further  information  contact:  Nicholas  Kalcounos,  Freedom  of 
Information  Act  and  Privacy  Act  Officer. 

ApproTal  of  die  Director 

The  notices  of  systems  of  records  of  this  Agency  which  appear  m 
"Privacy  Act  Issuances— 1977  Compilation"  are  incorporated  by  ref- 
erence The  Director  of  the  Office  of  the  Federal  Register  granted 
approviil  to  incorporate  by  reference  these  Privacy  Act  issuances  on 
July  13,  1978.  Published  below  is  the  full  text  of  systeim  of  records 
that  this  Agency  has  amended  since  publication  of  the  1977  Compila- 
tion. 

SBA285 
System  wune:  Official  Travel  Files— SBA285. 

.     System  location:  Central  Office,  at  address  listed  in  Appendix  A, 
Federal  Records  Centers,  at  addresses  listed  in  Appendix  B. ' 

Categories  of  mdiridnais  covered  by  the  systen:  SBA  employees. 

Categories  of  records  in  the  system:  Files  include  Travel  Voucher 
and  Applications  for  Advance  of  Funds  submitted  by  each  en»ployee. 

Antbority  for  maintenance  of  the  system:  3  U.S.C.  301.44  U.S.C. 
3101. 

Roatine  uses  of  records  mainUined  in  the  system,  hicludlng  catego- 
rict  of  men  a»d  the  iMirposes  of  Mch  oses:  Records  are  reviewed  by 
the  General  Accounting  Office  m  the  course  of  an  audit  of  the 
Agency. 

In  the  event  that  a  system  of  records  maintained  by  this  Agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal,  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tory rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  routine  use,  to  the  appropriate 
agency,  whether  Federal,  State,  local,  or  foreign,  charged  with  the 
responsibility  of  investigation  or  prosecution  of  such  violation  or 
charged  with  enforcement  of  implementing  the  statute,  rule,  regula- 
tion or  order  issued  pursuant  thereto. 
Storage:  Records  are  kept  in  file  folders. 
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RctrienMHty:  Records  are  indexed  by  employee  name  and  Social 
Security  Number. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access.  Personnel  screenmg 
is  utilized  to  prevent  unauthorized  disclosure. 

Retention  and  disposal:  Records  are  maintained  for  2  years  af^er  the 
end  of  a  fiscal  year,  or  until  a  GAO  audit.  Records  are  then  trans- 
ferred to  the. Federal  Records  Center,  where  they  will  be  disposed  of 
ID  years  after  the  end  of  the  fiscal  year  in  which  the  records  were 
compiled. 

System  manageris)  and  address:  Privacy  Act  OfBccr.  See  Appendix 
A  for  address. 

NotificatkNi  procedure:  An  individual  may  inquire  as  to  whether 
the  system  contains  a  record  pertaming  lo  him  or  her  by  addressing  a 
request  m  person  or  in  writing  to  the  Privacy  Act  Officer,  at  the 
address  contained  in  Appendix  A. 

Record  access  procedures:  In  response  to  a  request  by  an  individual 
to  determine  whether  the  system  conUins  a  record  pertaining  to  him 
or  her,  the  Privacy  Act  Officer  will  set  forth  the  procedures  for 
gaining  access  to  these  records.  If  there  is  no  record  of  the  individu- 
al, he  or  she  will  be  so  advised. 

Disclosure  may  be  made  to  a  Congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  Congressional 
office  made  at  the  request  of  that  individual. 

Contesting  record  procedwec  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their  re- 
quest to  the  official  listed  in  the  above  paragraph,  sUtiug  the  reasons 
for  contesting  it  and  the  proposed  amendment  to  the  information 
sought. 

Record  90WCC  categories:  Travel  Vouchers  and  Applications  for 
Advance  of  Funds  sumbmitted  by  employees. 

Availability  of  1977  Compilatioa 
"Privacy  Act  Issuance*— 1977  Compilation"  is  available  from  Re- 
gional Depository  Libraries  at  50  locations  around  the  country  and 
can  be  examined  at  these  Ubtaries  free  of  charge.  The  1977  Compila- 
tion is  also  available  at  the  General  Services  Administration  Federal 
information  Centers,  which  are  located  at  38  cemral  poinu  around 
the  country  and  may  be  examined  at  the  central  headquarters  and  all 
field  offices  of  thn  Agency  It  is  also  available  for  pwchase  from  the 
Superintendent  of  Documentt,  U.S.  GovemmeBt  Printmg  Office, 
Washington,  DC.  20402.  Upon  request,  the  Office  of  the  Federal 
Register  will  fvnish  a  photocopy  of  the  full  text  of  a  particular 
records  system  published  in  the  1977  Compilation  for  a  nominal  fee. 

([^Location  of  Noticef  in  1977  Conpilatioa 

Notices  of  this  Agency's  systems  of  records  appear  in  Volume  II. 
of  the  1977  Compilation  at  page  48785  (42  FR  48785,  September  23. 
1977).  The  price  of  this  Volume  is  six  dollars  and  seventy-five  cents. 

Dated:  September  15,  1978. 


Patricia  M.  Cloherty, 

Acting  Administrator. 


[FR  Doc.  78  27011  Filed  10-3-78;  845  am) 
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MANAGEMENT 
AND  BUDGET 

Department  of  Labor 
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OFFICE  OF  MANAGEMENT  AND  BUDGET  . 

DiPARTMENT  OF  LABOR 
"  Proposed  Ro»ei»»Son  in  Empleymont  and  Trolnlng  Funds 

To  THE  Congress  of  the  United  States:  „*  «in  a  million  in  emnlov- 

in  accordance  with  the  Impoundment  Control  Act  of  1974  I  herewith  propose  rescxssion  of  $10.8  milhon  in  employ 
«,pnt  and  trainine  funds  appropriated  to  the  Department  of  Labor. 
"    The  itails  of  theTroposed  resciss^    are  contained  in  the  attached  report.  ^^^^^  ^^^^^ 

The  White  House.  September  28.  1978,  .  - 


IU'j;c  is-  - 
.sinn   No. 


R78-8 


CONTI'.NTS  OF   SPLICIAI,  MllSSAGE 
(in    thousands   of   dollars) 


Item 


Budget 
Authority 


Department  of  Labor: 

Employment  and  Training  Administration 
Community  Service  Employment  for 
Older  Americans ■ 


10,800 


Vc  ********************* 


*************** 


SUl^IARY  OF   SPECIAL  MESSAGES 

FOR  FY   1978 

(in  thousands  of  dollars) 


Rescissions 


Deferrals 


Eleventh  special  message: 

New  i tems 

Effect  of  eleventh  special  message 

Previous  special  messages 

Total  amount  proposed  in  special  messages, 


l_0j800 

10,800 

635,923 


4,966.813 


646,723     4,966,813  1/ 
(in  8        (in  66 
rescissions)   deferrals) 


1/  This  amount  represents  budget  authority  except  for  $14,573,000 
■"  consisting  of  four  Department  of  the  Treasury  deferrals  of  outlays 
only  (D78-28B,  D78-50,  D78-58,  D78-66) . 
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Arency  Department  of  Labor 

ijureau  Employment  and  Training 
Administration 


Appropriation  title  i  symbol 

Community  Service  Employment  for 
Older  Americans 

1680175 


j'-lii   identification  c6de: 
16-0175-0-1-504 


Grant  program    [SI  Ye;s 


D  No 


New  budget  authority 
(P.L.  95-205:  ja^355) 

Other  budgetary  resources 


$  ?iJ  .700,000 


Total  budgetary  resources         211,700,000 


Amount  proposed  for 
rescission 


$. 


10,800,000 


Legal   authority  V'n  addition  to  sec.  1072;. 
EJ  Antideficiency  Act 

D  Other 


"ype   of  account  or  fund^: 
[3  Annual 

n  Multiple-year  _ 


D  :Jo-i 


(expiration  date) 


year 


Type  of  budget  authority: 

0  Appropriation 

1  I  Contract  authority 
D  other 


Justification:  The  Community  Service  Employment  for  Older  Americans  (CSEOA) 
program  provides  part-time  work  opportunities,  generally  at  the  minimum  wage, 
for  low-income  persons  over  age  55.   The  1978  appropriation,  which  funds  the 
program  for  the  period  from  July  1,  1978,  to  June  30,  1979,  did  not  take 
into  account  the  statutory  increases  in  the  minimum  wage  effective  January  1,  1978, 
and  January  1,  1979.   The  President  requested  1978  supplemental  funds  to  finance 
the  minimum  wage  increases  for  the  47,500  recipient  level  provided  for  by 
the  1978  appropriation. 

The  Congress  reduced  the  request  to  $21.3  million.   The  reports  of  th-:;  House 
ana  Senate  Appropriations  Committees  discussing  this  appropriation  stare: 

"The  funds  in  this  bill  will  provide  for  the  cost  of  these  [minimum  wage, 
increases  for  the  47,500  enrollees  from  enactment  of  this  supplemental  bill 
to  June  30,  1979... The  Committee  has  reduced  the  budget  request  to  reflect 
the  fact  that  a  portion  of  the  time  period  covered  by  the  request  will  have 
elapsed  by  fhe  enactment  date  of  this  supplemental."   (House  Rep.  No.  93-1350) 
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"The  additional  funds  are  necessary  to  sustain  the  current  level  of 
A7  500  enrollees  at  the  new  minimum  wage... The  reduction  from  the  budget 
request  takes  into  account  the  fact  that  less  funds  are  needed  to  cover^^ 
the  remaining  time  period  subsequent  to  enactment  of  this  supplemental. 
(Senate  Rep.  No.  95-1061) 

Final  calculation  of  the  amount  needed  to  fulfill  the  intent  of  financing  the 
minimum  wage  increases  for  A7.500  enrollees  through  June  30,  1979,  indicates  an 
actual  need  of  $10.5  million.   Since  the  only  purpose  for  which  the  funds  were  appro- 
priated can  b»  accomplished  at  this  level,  the  remaining  $10.8  million  is  not 
required.   Therefore,  a  rescission  of  $10.8  million  is  proposed. 

Estimated  Effect;  This  rescission  proposal  has  no  programmatic  effect  since  the 
planned  level  of  the  program  can  be  achieved  without  these  funds. 

Outlay  Effect;  This  rescission  proposal  will  have  no  outlay  effect  since  it  is 
consistent  with  the  planned,  congressionally-appproved  enrollment  level. 


I. 
TITLE  I  -  DEPARTMENT  OF  LABOR 

Employment  and  Training  Admiaistratlon 

Community  Service  Employment  for  Older  AaaericAOS 


Of  the  fuads  appropriated  uader  this  head  ioi 
thig  Second  Supplemental  Appropriatioaa  Act, 
1978.  ,$10.800,000  are  rescind^. 


[FR  Doc.  78-28031  Filed  10-3-78;  8:45  ami 
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PART  IV 


DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the  Secretary 

DEPARTMENT  OF 
ENERGY 

Office  of  the  Secretary 


NATIONAL  ENERGY 

TRANSPORTATION 

STUDY 

Announcement  of  Public 
Hearings 
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45974 

[4910-62] 
DEPARTMENT  OF  TRANSPORTATION 

Offlc*  of  Hi*  Secretary 

lOST  File  No.  61:  Notice  78-131 
DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

NATIONAL  ENERGY  TRANSPORTATION  STUDY 

Anneuncement  ef  Public  Heeringt 

AGENCIES:  Department  of  Transpor- 
tation (DOT)  and  Department  of 
Energy  (DOE). 

ACTION:  Announcement  of  public 
hearings. 

SUMMARY:  In  conjunction  with  the 
President's  national  energy  plan.  DOT 
and  DOE  are  conducting  a  joint  study 
to  determine  if  the  Nation's  transpor- 
tation system  is  adequate  to  meet  the 
future  energy  demands  of  the  United 
States.  A  series  of  three  public  hear- 
ings has  been  scheduled  to  receive  oral 
presentation  of  Information  and  com- 
ment from  Interested  individuals  and 
groups  concerning  the  Issues  Involved 
and  regional  and  local  impacts  of  an- 
ticipated changes  in  the  energy  trans- 
portation system.  These  hearings  are 
in  addition  to  the  open  file  announced 
in  the  Federal  Register  of  August  30, 
1978,  to  which  the  public  is  Invited  to 
submit  information. 

ADDRESS:  Address  requests  to  «peak 
to:  National  Energy  Transportation 
Study  Public  Hearings,  Office  of  Inter- 
modal  Transportation,  P-10,  room 
9217,  Department  of  Transportation, 
Washington.  D.C.  20590. 

DATES:  Hearing  dates:  9  a.m.  e.s.t., 
Monday,  October  30,  1978,  Sheraton 
Biltmore  Hotel  (Georgia  Ballroom), 
817  West  Peachtree  Street  NE.,  Atlan- 
ta, Ga.;  9  a.m.  m.s.t.,  Friday,  November 
3,  1978,  Executive  Tower  Inn  (Beetho- 
ven Room),  1405  Curtis  Street, 
Denver,  Colo.;  9  a.m.  p.s.t..  Monday. 
November  6,  1978,  Holiday  Inn-Down- 
town (Crown  Room),  750  Garland 
Avenue,  Los  Angeled  Calif. 

FOR  FURTHER  INFORMATION 
CONTACn": 

Nancy  MacRae,  Staff  Member,  Na- 
tional Energy  Transportation  Study 
(NETS),  Office  of  Intermodal  Trans- 
portation, DOT,  202-426-4203.  or 
Diana  Diamond,  Office  of  Policy  and 
Evaluation.  DOE,  202-566-9037. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

By  1985  and  beyond  it  appears  likely 
that  the  Nation  will  experience  nu- 
merous changes  in  the  historical  pat- 
terns of  energy  supply  and  demand 
which  in  turn  will  require  changes  in 
the  way   energy   is  transported.  The 
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changing  energy  patterns  include 
dwindling  domestic  oil  and  natural  gas 
production,  regional  shifts  in  supply 
and  demand,  and  shifts  in  national 
and  regional  fuel  use.  including  new 
energy  sources.  The  Nation's  transpor- 
tation system  established  during  the 
last  50  years  must  adjust  to  accommo- 
date new  markets  and  new  energy 
sources.  These  adjustments  may  have 
broad  social,  economic,  and  environ- 
mental Impacts. 

The  joint  DOT-DOE  study  team  will 
look  at  Important  aspects  of  the  move- 
ment of  coal,  crude  oil  and  petroleum 
products,  natural  gas,  nuclear  fuel, 
and  electrical  power  to  1985  and 
beyond.  This  will  be  done  to  determine 
what  adjustments  are  needed  In  the 
present  transportation  network.  While 
the  major  emphasis  of  the  study  is  the 
transportation  needs  to  1985,  the 
study  team  will  also  look  at  1990  and 
2000. 

The  final  report  is  expected  to  iden- 
tify constraints  on  the  efficient  trans- 
portation of  energy  and  to  recommend 
any  Federal  actions  that  may  be  neces- 
sary. 

II.  Scope  of  Study 

The  study  is  intended  to  be  an  over- 
view of  energy  transportation  needs, 
based  on  various  scenarios  of  energy 
use  In  1985  and  beyond,  and  of  the  ad- 
aptation that  will  be  necessary  in  pres- 
ent energy  production  and  transporta- 
tion patterns.  This  will  be  done  by 
computer-based  analysis  of  transporta- 
tion network  flows  by  mode  of  various 
energy  materials.  These  include  crude 
oil,  syncrude.  petroleum  products,  nat- 
ural gas,  electricity  transmission,  and 
nuclar  materials.  The  modes  Included 
in  the  network  are  pipelines,  inland 
and  intracoastal  waterways,  highways, 
railroads,  and  tankers;  terminals  and 
ports  are  also  included.  The  study  will 
attempt  to  identify  future  shortfalls  in 
transportation    capacity,    recognizing 
the  limitations  of  this  type  of  analysis. 
In  addition,  major  issues  affecting 
efficient  energy   distribution   will  be 
considered.  Examples  are:  The  ability 
of  railroads  to  invest  for  required  ca- 
pacity; Impact  of  unit  trains  on  rail/ 
highway   crossings;   capacity   and   In- 
vestment requirements  of  water  trans- 
portation; coal  slurry  pipelines  (con- 
straints and  competitioh);  highway  re- 
quirements for  coal  movement;  oil  dis- 
tribution; natural  gas  distribution  (in- 
cluding LNG  and  LPG);  electric  power 
transmission;  safety  requirements  for 
the  movement  of  nuclear  waste;  new 
fuel  sources;  and  major  regional  shifts. 
The  study  team  will  review  alterna- 
tives for  action  and  conclude  with  rec- 
ommendations for  Federal  action.  If 
appropriate. 


III.  Topics  for  Public  Hearing 

DOT  and  DOE  are  interested  in  re- 
ceiving information  on  constraints 
which  would  affect  the  ability  and  ca- 
pacity of  the  transportation  system  to 
carry  future  energy  commodities. 
These  potential  constraints  can  be  di-* 
vlded  into  four  categories: 

•  Financial,  such  as  Investment  require- 
ments to  handle  Increased  capacity  (termi- 
nals, locks,  highways,  port  facilities); 

•  Technological,  such  as  future  availabil- 
ity of  advanced  techniques  for  transporting 
energy  materials: 

•  Environmental/social,  such  as  impacts 
of  Increased  coal  unit  train  movement,  long- 
range  health  effects  of  high-voltage  electri- 
cal transmission,  ImpacU  of  coal  slurry  pipe- 
lines, and  disposal  of  scrubber  sludge; 

•  Institutional,  for  example,  constraints 
of  economic  regulation  and  the  need  for 
safeguards  to  the  movement  of  potentially 
hazardous  materials  such  as  liquified  nater- 
ual  gas  (LNG),  Uqulfled  petroleum  gas 
(LPG),  or  spent  nuclear  fuel. 

Interested  persons  are  Invited  to 
make  oral  presentations  on  these  four 
or  any  related  topics.  DOT  and  DOE 
are  particularly  Interested  to  learn 
about  regional  or  local  constraints  or 
problems  which  might  otherwise  be 
overlooked. 

rv.  Heading  Procedures 

1.   Request  procedure.   Public   hear- 
ings to  receive  oral  presentation  of 
data,  views,  and  arguments  from  inter- 
ested persons  will  be  held  at  the  times 
and  places  indicated  earlier  in  this 
notice.  Any  person  who  has  an  interest 
In  the  subject  matter  of  this  notice,  or 
who  is  a  representative  of  a  group  or 
class  or  persons  which  has  such  an  in- 
terest, may  make  a  written  request  for 
an  opportimity  to  make  an  oral  pres- 
entation. Such  a  request  should  be  di- 
rected to  Office  of  Intermodal  Trans- 
portetion,  P-10,  Room  9217.  Depart- 
ment of  Transportation.  400  Seventh. 
Street  SW.,  Washington,  D.C.  20590. 
Requests  must  be  received  before  4:30 
PM  E.TiD.  on  October  20,  1978,  for  the 
Atlanta  hearing  and  October  24,  1978, 
for  the  other  two  hearings.  A  request 
shoiUd  be  labled.  both  on  the  docu- 
ment and  on  the  envelope.  "National 
Energy  Transportation  Study  Public 
Hearings." 

The  person  making  the  request 
should  be  prepared  to  describe  the  In- 
terest concerned,  to  state  why  he  or 
she  Is  a  proper  representative  of  a 
group  or  class  or  persons  which  has 
such  an  interest,  and  to  give  a  concise 
summary  of  the  proposed  statement 
and  a  telephone  number  where  he  or 
she  may  be  reached  through  October 

28    1978,  for  the  Atlanta  hearing  and 
N<)vember  1,  1978.  for  the  other  two 

hearings. 
Each  person  selected  to  be  heard  will 

be  notified  by  DOT  before  4:30  PM. 

October  25.  1978.  for  the  Atlanta  hear- 


ing and  October  31.  1978  for  the 
Denver  c  ■  Los  Angeles  hearing,  and 
must  sublet  10  copies  of  his  or  her 
statement  to  the  registration  desk  at 
the  hearing  at  which  he  or  she  Is  to 
speak. 

2.  Conduct  of  hearing.  DOT  and 
DOE  reserve  the  right  to  select  the 
persons  to  be  heard  at  the  hearings,  to 
schedule  their  respective  presenta- 
tions, and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  time  allotted  to  each  presentation 
may  be  limited,  depending  on  the 
number  of  persons  requesting  to  be 
heard.  Each  person  testifying  should 
be  prepared  to  submit  his  or  her  state- 
ment and  attachments  for  the  record 
and  to  make  a  summary  oral  presenta- 
tion. DOT  and  DOE  officials  will  pre- 
side at  the  hearings.  These  will  not  be 
judicial  or  evidentiary -type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings. 

If  time  permits  at  the  end  of  a  hear- 
ing, any  person  who  makes  an  oral 
statement  may  ask  a  question  of  any 
other  person  making  a  statement,  but 
questions  must  be  submitted  In  writing 
to  the  presiding  officer,  who  deter- 
mines whether  the  question  Is  relevant 
and  whetjjer  time  limits  permit  It  to 
be  presented  for  answer.  Any  furthe? 
procedurj^  rules  needed  for  the  proper 


conduct  of  this  hearing  are  announced 
by  the  presiding  officer. 

A  transcript  of  each  hearing  will  be 
made  and  the  entire  record  of  the 
hearing.  Including  the  transcript,  will 
be  retained  by  DOT  and  DOE  and 
made  available  for  Inspection  In  the 
DOE  Freedom  of  Information  Offices, 
Room  2107,  Federal  Building.  12th 
and  Pennsylvania  Avenue.  NW..  Wash- 
ington. D.C.  20461.  between  the  hours 
of  8  a.m.  and  4:30  p.m.  Monday 
through  Friday;  and  the  DOT/DOE 
Open  File  In  the  Office  of  the  Assist- 
ant General  Counsel  for  Regulation 
and  Enforcement.  Room  10421.  Nassif 
(DOT  Headquarters)  Building.  Wash- 
ington. D.C.  between  9  a.m.  and  5:30 
p.m.  local  time.  Monday  through 
Friday  except  holidays. 

Issued  in  Washington.  D.C.  on  Sep- 
tember 29.  1978. 

Chester  Davenport. 
Chairman.  NETS.  Assistant  Sec- 
retary for  Policy  and  Interna- 
tional Affairs.  Depdrtment  of 
Transportation. 

Alvin  L.  Alm. 
Vice  Chairman.  NETS.  Assistant 
Secretary  for  Policy  and  Eval- 
uation, Department  of  Energy. 

[PR  Doc.  78-28042  Piled  10-3-78;  8:45  am] 
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S.  3272 Pub.  L.  95-409 

To  amend  the  Packers  and  Stockyards  Act 
■  1921,  arKJ  lor  other  purposes.  (Oct  2. 
1978;  92  Stat  886).  Pnce:  $.60. 
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[3195-01] 

Title  3— The  President 

Proclamation  4604  •  October  2, 1978 

Termination  of  Increased  Rates  of  Duty  on  Certain  Ceramic  Tableware 


By  the  President  of  the  United  States  of  America     • 
A  Proclamation 

1.  By  Broclamation  No.  4125  of  April  22,  1972,  the  President  proclaimed 
increased  duties  on  certain  types  of  ceramic  tableware  that  are  defined  m 
items  923 J}1  through  923.15  of  the  Tariff  Schedules  of  the  Umted  States 
(TSUS).  these  increased  duties  were  to  be  effective  from  May  1,  1972, 
through  April  30,  1976,  unless  modified  or  terminated  eariier.  This  action  was 
taken  under,  the  following  legal  provisions:  section  350(a)(1)(B)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1351(a)(1)(B));  and  sections  201(a)(2), 
302(a)(2)  and  (3),  and  351(a)  of  the  Trade  Expansion  Act  of  1962  (19  U.S.C. 
1821(a)(2),  19  U.S.C.  1902(a)(2)  and  (3),  and  19  U.S.C.  1981(a)). 

2.  By  Proclamation  No.  4436  of  April  30,  1976,  the  President  proclaimed 
the  extension  and  modification  of  the  increased  rates  of  duty  then  in  effect  on 
imports  of  some  of  the  articles  of  ceramic  tableware  provided  for  in  items 
923  01  923  07  923.13.  and  923.15  of  the  TSUS.  This  was  done  under  section 
203(h)(3)  of  the  Trade  Act  of  1974  (19  U.S.C.  2253(h)(3)). 

3  I  have  determined,  pursuant  to  section  203(h)(4)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2253(h)(4))  and  section  351(c)(1)(A)  of  the  Trade  Expansion 
Act  of  1962  (19  U.S.C.  1981(c)(1)(A)),  after  taking  into  account  the  advice  of 
the  U.S.  International  Trade  Commission  and  after  seeking  the  advice  of  the 
Secretaries  of  Commerce  and  Labor  as  required  by  those  sections,  that  it  is  in 
the  national  interest  to  terminate  the  increased  rates  of  duty  currently  in  effect 
on  imports  of  the  articles  of  ceramic  tableware  now  provided  for  in  items 
923.01,  923.07,  923.13  and  923.15  of  the  TSUS. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and 
the  statutes,  including  section  203(h)(4)  of  the  Trade  Act  of  1974  (19  U.S.C 
2253(h)(4))  and  section  351(c)(1)(A)  of  the  Trade  Expansion  Act  of  1962  (19 
U.S.C.  1981(c)(1)(A)),  and  in  accordance  with  Article  XIX  of  the  General 
Agreemerit  on  Tariffs  and  Trade  (GATT),  do  proclaim  that— 

(1)  The  modifications  of  tariff  concessions  on  ceramic  tableware  provided 
for  in  items  533.28,  533.38,  533.73,  and  533.75  in  Part  I  of  Schedule  XX  to 
the  GATT  made  by  Proclamations  Nos.  4125  and  4436  are  terminated; 

(2)  Subpart  A,  part  2  of  the  Appendix  to  the  TSUS  is  modified  by 
deleting  items  923.01,  923.07.  923.13,  and  923.15,  including  the  superior 
headings  thereto;  .     r  u 

(3)  The  modifications  of  Part  I  of  Schedule  XX  to  the  GATT  and  of  the 
Appendix  to  the  TSUS  made  by  paragraphs  (1)  and  (2)  hereof  shall  be 
effective  as  to  articles  entered,  or  withdrawn  from  warehouse,  for  consumption 
on  or  after  the  date  of  publication  of  this  Proclamation  in  the  Federal 
Register. 
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THE  PRESIDENT 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  second  day 
of  October  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of  the 
Independence  of  the  United  Slates  of  America  the  two  hundred  and  third. 
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-^C7^ 


V./ffM^€^ 


[FR  Doc.  78-28333  Filed  10-4-78;  10:18  ami 
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[3410-02] 

Title  7— Agriculture 

CHAPTER  I— AGRICULTURAL  MAR- 
KETING SERVICE  (GRADING,  CER- 
TIFICATION, AND  STANDARDS), 
DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER— lEGUU^TIONS  AND  STAND- 
ARDS UNDER  THE  AGRICULTURAL  MARKET- 
ING ACT  OF  1946 

PART  53— LIVESTOCK  (GRADING, 
CERTIFICATION,  AND  STANDARDS) 

Subpart  A — Regulations 

Fees 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  These  regulations  are 
being  changed  to  reflect  an  increase  in 
fees  for  the  grading  and  certification 
of  livestock  accepted  for  futvu-es  trad- 
ing and  Commodity  Credit  Corpora- 
tion deliveries.  The  Agricultural  Mar- 
keting Act  of  1946  provides  for  the  col- 
lection of  fees  approximately  equal  to 
the  cost  of  livestock  grading  services 
rendered  under  its  provisions.  Salaries 
paid  to  Federal  employees  htve  been 
increased  under  the  provisions'  of  Pub. 
L.  92-210.  Therefore,  it  has  been  deter- 
mined that  the  hourly  fee  must  be  ad- 
Justed  as  provided  herein  because  of 
the  increased  costs  that  will  be  in- 
curred. 

EFFECTIVE  DATE:  October  8.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  M.  Fuller.  U.S.  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Livestock.  Poultry,  Grain, 
and  Seed  Division,  Livestock  Market 
News  Branch,  202-447-2222. 

SUPPLEMENTARY  INFORMATION: 
The  need  for  the  increase  and  the 
amount  thereby  are  dependent  upon 
facts  within  the  knowledge  of  the  Ag- 
ricultural Marketing  Service.  There- 
fore, under  the  provisions  of  5  U.S.C. 
553,  it  is  found  that  notice  and  other 
public  procedures  with  respect  to  this 
amendment  are  impractical  fuid  un- 
necessary and  good  cause  is  found  to 
make   the   amendment   effective  less 


than  30  days  after  publication  in  the 
Federal  Register.  Accordingly,  the 
provisions  of  7  CFR  53.18(a)  prescrib- 
ing fees  for  Federal  livestock  grading 
services  are  hereby  amended  by  chang- 
ing the  phrases  "$19.00  per  hour." 
"$23.00  per  hour."  and  "$38.00  per 
hour"  to  "$20.00  per  hour."  "$23.00 
per  hour,"  and  "$40.00  per  hour,"  re- 
spectively. 

(Agricultural  Marketing  Act  of  1946.  sec. 
203.  205,  60  Stat.  1087,  1090  (7  U.S.C.  1622. 
1624).) 

Done  at  Washington.  D.C.,  on  this 
22d  day  of  September  1978. 

William  T.  Manley. 
Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doc.  78-28102  Filed  10-4-78;  8:45  am] 


[3410-02] 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

^Amdt.  1] 

PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

Handling  Regulation;  Area  No.  2 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  1  to  the 
handling  regulation  requires  fresh 
market  shipments  of  potatoes  grown 
in  Colorado,  area  No.  2  to  be  inspected 
and  meet  minimum  grade,  size,  and 
maturity  requirements.  The  regulation 
will  promote  orderly  marketing  of 
such  potatoes  and  keep  less  desirable 
qualities  and  sizes  from  being  shipped 
to  consumers. 

EFFECTIVE  DATE:  October  6,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone 
202-447-6393. 


SUPPLEMENTARY  INFORMATION: 
Marketing  agreement  No.  97  and  order 
No.  948,  both  as  amended,  regulate  the 
handling  of  potatoes  grown  in  desig- 
nated coimties  of  Colorado  area  No.  2. 
It  is  effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  Colo- 
rado area  No.  2  potato  committee,  es- 
tablished imder  the  order,  is  responsi- 
ble for  its  local  administration. 

Notice  of  proposed  rulemaking  was 
published  in  the  September  8.  1978, 
Federal  Register  (43  FR  40027)  invit- 
ing comments  by  September  23,  1978. 
None  was  received. 

This  amendment  is  based  upon  rec- 
ommendations made  by  the  committee 
at  its  public  meeting  held  in  Monte 
Vista,  Colo.,  on  August  17  to  review 
the  marketing  situation  and  make 
handling  recommendations  for  the  re- 
mainder of  the  1978-79  season 
through  October  31,  1979. 

Acreage  in  the  production  area  is 
1,000  acres  larger  this  year  than  last, 
with  prospects  of  increased  supplies  of 
round  potatoes  and  of  long  varieties 
other  than  Russet  Burbanks.  In  addi- 
tion, total  fall  crop  acreage  is  up 
slightly  and  growing  conditions  gener- 
ally have  been  favorable,  pointing  to  a 
relatively  large  total  U.S.  supply.  This 
win  tend  to  preclude  orderly  potato 
marketing.  Therefore,  the  committee 
recommended  increasing  the  minimum 
size  of  round  varieties  by  Vi  inch  to  2Vfc 
inches  in  diameter.  The  committee 
also  recommended  an  increase  in  the 
minimum  size  of  long  varieties  except 
Russet  Burbanks  to  2  inches  or  4 
ounces.  Maturity  requirements  would 
be  tightened  to  call  for  "slightly 
skinned"  in  U.S.  No.  1  grade  lots  of  all 
varieties.  For  lower  grades,  the  maturi- 
ty requirement  would  remain  "moder- 
ately skinned." 

Potato  prices  this  fall  and  coming 
winter  are  expected  to  average  close  to 
those  of  a  year  earlier  and  be  well 
below  parity.  The  proposed  quality 
standards  for  production  area  potatoes 
would  enable  Colorado  growers  to 
compete  more  effectively  in  the 
market,  thereby  improving  returns  to 
producers.  At  the  same  time,  consum- 
ers would  be  assured  of  an  adequate 
supply  of  good  quality  potatoes  of 
proper  maturity,  consistent  with  the 
overall  quality  of  the  large  crop. 

Findings.  After  consideration  of  all 
relevant  matter  presented,  including 
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the  proposal  set  forth  In  the  notice 
which  was  recommended  by  the  Colo- 
rado area  No.  2  potato  committee,  es- 
tablished pursuant  to  said  marketing 
agreement  and  order,  It  is  hereby 
found  that  the  amendment  No.  1  to 
the  handling  regulation,  as  herein- 
after set  forth,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  section  unltl  30 
days  after  its  publication  in  the  F-edeh- 
AL  Register  (5  U.S.C.  553)  in  that  (1) 
shipments  of  potatoes  grown  in  the 
production  area  have  already  begun, 
(2)  to  maximize  benefits  to  producers, 
this  regulation  should  apply  to  as 
many  shipments  as  possible  during  the 
remainder  of  the  marketing  season, 
and  (3)  compliance  with  this  regtila- 
tion.  whith  is  similar  to  that  in  effect 
during  previous  marketing  seasons, 
will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  date  hereof. 
The  amendment  is  as  follows: 
In  §  948.380  (43  FR  37982)  the  intro- 
ductory paragraph  and  paragraphs 
(a),  (b).  and  (h)  are  amended  to  read 
as  follows: 

§  948.380     Handling  regulation. 

During  the  effective  period  herein 
through  October  31.  1979.  no  person 
shall  handle  any  lot  of  potatoes  grown 
in  area  No.  2  unless  such  potatoes 
meet  the  requirements  of  paragraphs 
(a),  (b),  and  (c)  of  this  section,  or 
unless  such  potatoes  are  handled  Ui 
accordance  with  paragraphs  (d)  and 
(e).  or  (f)  of  this  section. 

(a)  Minimum  gmde  and  size  require- 
ments. 

(1)  Round  varieties.  U.S.  No.  2.  or 
better  grade,  214  inches  minimum  di- 
ameter. 

(2)  Russet  Burbank.  U.S.  No.  2.  or 
better  grade.  1%  inches  minimum  di- 
ameter. 

(3)  All  other  long  varieties  except 
Russet  Burbank.  U.S.  No.  2.  or  better 
grade.  2  inches  minimum  diameter  or 
4  ounces  minimum  weight. 

(4)  AU  varieties.  Size  B.  if  U.S.  No.  1, 
or  better  grade. 

(5)  All  varieties  for  export  1\4  Inches 
minimum  diameter. 

(b)  Maturity  Iskinning)  require- 
ments. During  September  and  October 
minimum  maturity  requirements  shall 
be: 

(1)  For  U.S.  No.  2  grade.  Not  more 
than  "moderately  skinned." 

(2)  All  other  grades.  Not  more  than 
"slightly  skirmed."      ' 


RULES  AND  REGULATIONS 

round  type,  except  certified  seed  pota- 
toes, imported  into  the  United  SUtes 
during  the  period  October  6.  1978. 
through  June  30.  1979;  and  September 
1.  1979.  through  October  31,  1979, 
shall  meet  the  minimum  grade,  size, 
quality  and  maturity  requirements 
specified  in  paragraphs  (a)  and  (b)  of 
this  section. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  (7 
VS.C.  601-874).) 

Dated:  October  2.  1978  to  become  ef- 
fective October  6,  1978. 

Charles  R.  Brader. 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[PR  Doc.  78-28198  Filed  10-4-78;  8:45  ami 


(h)  Applicability  to  imports.  Pursu- 
ant to  section  8e  of  the  act  and  §  980.1 
Import  regulations  (7  CFR  980.1). 
Irish    potatoes    of    the    red    skinned 


[3410-071 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUCHATTEt  fr-lOANS  AND  GRANTS  PRI- 
MAiaY  FOR  REAL  ESTATE  PURPOSES 

[PmHA  Instruction  444.11 

PART  1822— RURAL  HOUSING 
LOANS  AND  GRANTS 

Subpart  A— Section  502  Rural  Hous- 
ing Loan  Policies,  Procedures  and 
Authorizations 

Determining  Eligibility  or  RH 
Applicants 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 
ACTION:  Pinal  rtUe. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (PmHA)  amends  its  Sec- 
tion 502  Rural  Housing  Loan  regula- 
tions to  more  clearly  define  eligibility 
standards  for  Section  502  Rural  Hous- 
ing Loans.  This  rule  change  is  being 
issued  in  compliance  with  a  consent 
order  in  the  U.S.  District  Court  for  the 
District  of  Columbia.  ( Vickera  v.  Berg- 
land,  C.A.  77-0355).  It  is  the  policy  of 
PmHA  to  make  loans  to  applicants 
with  Incomes  as  low  as  possible  and 
PmHA  persormel  will  work  closely 
with  applicants  so  as  to  better  under- 
stand all  sources  of  Income  and  cash 
substitutes.  The  purpose  of  this 
amendment  is  to  provide  more  guid- 
ance to  PmHA  personnel  in  determin- 
ing eligibility. 
EFFECTIVE  DATE:  October  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  B.  Ireton,  202-447-4295. 

SUPPLEMENTARY  INFORMATION: 
On  pages  34489-34490  of  the  Federal 
Register,  dated  August  4.  1978.  there 


was  published  a  notice  of  proposed  rul- 
temaklng  amending  §  1822.11(b)  to 
subpart  A  of  part  1822,  subchapter  B 
of  chapter  XVIII.  title  7  in  the  Code 
of  Federal  Regulations.  Advance 
notice  of  the  proposed  rule  was  pub- 
lished April  5,  1978.  Interested  persons 
were  given  the  opp>ortunity  to  submit 
not  later  than  September  5,  1978.  com- 
ments and  suggestions  or  objections 
regarding  the  proposed  revision.  Sev- 
eral comments  were  received  and  given 
due  consideration.  Certain  conunents 
received  concerning  the  determination 
of  what  constitutes  good  credit  history 
will  be  incorporated  into  p&rt  1910, 
subpart  A  to  subchapter  B  to  chapter 
XVIII.  Comments  were  Incorporated 
herein  to  more  clearly  show  how  the 
consideration  of  the  payment  of  previ- 
ous housing  cost  will  be  considered. 
and  to  indicate  that  repayment  ability 
will  be  based  on  the  fact  that  planned 
income  is  equal  to  or  greater  than 
planned  expenses.  The  Fanners  Home 
Administration  will  determine  the  eli- 
gibility of  applicants  based  on  these 
criteria  and  other  provisions  of  section 
502  of  title  V  of  the  Housing  Act  of 
1949. 

Accordingly.    §  1822.11(b)    reads    as 
follows: 

S  1822.11     Processing      applications      and 
county  committee  certification. 


(b)  Determining  eligibility  of  RH  ap- 
plicants. The  county  committee  will 
determine  eligibility  of  RH  applicants 
who  are  also  applying  for  a  farmer^ 
program  loan,  or  who  are  already  In-^ 
debted  for  a  farmer  program  loan.  The 
county  supervisor  will  determine  eligi- 
bility for  all  other  RH  applicants 

(1)  County  supervisors  will  work 
closely  with  applicants  so  as  to  letter 
understand  all  sources  of  Income  and 
cash  substitutes.  Determination  of  re- 
payment ability  will  be  based  on  the 
following: 

(i)  If  the  applicant  can  verify  pay- 
ment of  a  comparable  or  greater 
amount  for  housing  cost  for  the  previ- 
ous 12  months,  the  applicant  will  be 
presumed  to  have  repayment  ability 
for  the  requested  loan  unless: 

(A)  Projected  annual  income  is  less 
than  current  or  past  Income, 

(B)  Planned  expenses  are  greater 
than  current  expenses,  or 

(C)  The  applicant  has  increased 
debts,  or  failed  to  pay  existing  debts  in 
order  to  maintain  the  present  stand- 
ard of  living. 

(ii)  The  short  budget  on  form  PmHA 
410-4  will  be  used  to  determine  obvi- 
ous eligibUIty.  Ineligibility  can  be  de- 
termined from  this  form  in  cases 
where  projected  income  is  clearly  not 
sufficient  to  pay  annual  pajmaent  on 
debts  including  the  requested  loan, 
living    expenses,    real    estate    taxes. 
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property     Insurance,     utilities,     and 

maintenance. 

)■ 
(ill)  Form  PmHA  431-3,  "i'amily 
Budget,"  will  be  completed  by  the  ap- 
plicant and  county  supervisor  if  eligi- 
bility cannot  be  determined  from  the 
short  budget.  In  preparing  form 
PmHA  431-3  the  following  will  be  con- 
sidered. 

(A)  Noncash  items  (e.g.  food  stamps, 
scholarships,  free  clothing,  or  trans- 
portation which  help  reduce  the  appli- 
cant's budgeted  expenses)  will  be  prop- 
erly documented  and  budgeted  ex- 
penses will  be  reduced  accordingly. 

(B)  Income  from  all  sources  noti^used 
to  determine  adjusted  annual  income, 
such  as  earnings  from  employment  of 
minors  or  full-time  students,  foster 
care  payments,  and  similar  Income 
items,  will  be  considered  to  the  extent 
it  is  used  to  offset  budgeted  expenses 
even  though  such  income  will  not  be 
included  in  "annual  Income."      *  • 

(2)  Eligibility  will  be  based  {>n  the 
circumstances  surrounding  the  Individ- 
ual case,  and  under  no  condition  will 
arbitrary  guidelines  or  "rules  of 
thumb"  be  used  in  determining  eligi- 
bility. Repayment  ability  will  be  based 
on  a  determination  that  planned 
income  is  equal  to  or  greater  than 
planned  expenses. 

(3)  When  the  county  supervisor  de- 
termines that  the  applicant  does  not 
have  sufficient  Income  to  repay  the  re- 
quested loan,  the  coimty  supervisor 
will  suggest  other  alternatives  such  as 
reducing  the  amount  of  loan  needed 
by  making  a  larger  downpayment.  re- 
ducing amenities  In  the  dwelling,  se- 
lecting a  less  expensive  dwelling  or 
site,  obtaining  a  cosigner,  or  when  ap- 
propriate, building  the  dwelling  by  the 
self-help  or  borrower  method  of  con- 
struction. 


[7590-01] 


Title  10— Energy 


<(42  U.S.C.  1480:  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  C^  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,:  7  CFR 
2.70.)  i, 

Dated:  September  27,  1978.     -J, 

James  E.  Thorntow, 
Associate  Administrator, 
Farmers  Home  Adm,inistrdtion. 

[FR  Doc.  78-28111  Piled  10-4-78;  8:'45  am] 


CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

Security  Personnel  Qualification 
Training  and  Equipment  Requirements 

ACTlOn:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Approval  of  reporting  and 
recordkeeping  requirements  by  Comp- 
troller General. 

SUMMARY:  On  August  23,  1978,  the 
Nuclear  Regulatory  Commission  pub- 
lished in  the  Federal  Register  a 
notice  of  rulemaking,  effective  Octo- 
ber 23.  1978,  amending  its  regulation 
"Physical  Protection  of  Plants  and 
Materials"  to  impose  upgraded  guard 
qualification,  training  and  equipment 
requirements  for  security  personnel 
protecting  against  theft  of  special  nu- 
clear materials  and  industrial  sabotage 
of  nuclear  facilities  or  nuclear  ship- 
ments. 

The  notice  included  the  following 
note: 

Note.— The  Nuclear  Regulatory  Commis- 
sion has  submitted  this  rule  to  the  Comp- 
troller General  for  review  of  its  reporting 
requirements  under  the  Federal  Reports 
Act,  as  amended.  44  U-S.C.  3512.  The  date 
on  which  the  reporting  requirement  of  the 
rule  becomes  effective,  unless  advised  to  the 
contrary,  includes  a  45-day  period  which 
that  statute  allows  for  Comptroller  General 
review  (44  U.S.C.  3512(c)(2).) 

Notice  is  hereby  given  that  the  re- 
porting requirements  set  out  in  the 
rule  have  been  approved  by  the  UJS. 
General  Accounting  Office. 

EFFECTIVE  DATE:  October  23.  1978. 

The  reporting  requirements  set  out 
in  the  notice  of  rulemaking  amending 
10  CFR  Part  73  which  was  published 
in  the  Federal  Register  on  August  23. 
1978  (43  PR  37421)  have  been  ap- 
proved by  the  U.S.  General  Account- 
ing Office  under  No.  B-180225(R0039). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  L.  Hutton,  Division  of  Rules 
and  Records.  Office  of  Admlnistra- 
tiort,  U.S.  Nuclear  Regulatory  Com- 
mission. Washington.  D.C.  20555. 
Telephone:  301-492-7086. 

Dated  at  Bethesda.  Md.  this  27th 
day  of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

William  J.  Dircks, 

Deputy  Executive 
Director  for  Operations. 
[PR  Doc.  78-28149  Piled  10-4-78;  8:45  am] 


[4910-13] 

Title  14 — Aeronoutics  and  Spoce 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-GL-6;  Amdt.  39-3312] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Firestone  Aircraft  Tires 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  publishes  in 
the  Fedebal  Register  and  makes  ef- 
fective as  to  all  persons  an  amendment 
adopting  a  new  airworthiness  directive 
(AD)  which  was  previously  made  effec- 
tive as  to  all  Firestone  tires,  size 
18x5.5.  Mach  I.  10  ply  rating,  P/N 
00490.  serial  Nos.  having  the  first  four 
numbers  0677.  by  airmail  letter  dated 
September  6,  1978.  The  AD  requires 
replacement  by  Firestone  tire  psirt  No. 
00518,  or  other  approved  tire,  to  pre- 
vent tread  separation. 

DATE:  Effective  October  5,  1978, 
except  with  respect  to  certain  persons 
specified  in  the  body  of  the  AD.  Com- 
pliance schedule— as  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  The  applicable  service 
letter,  dated  August  22.  1978.  may  be 
obtained  from  Firestone  Tire  & 
Rubber  Co..  1200  Firestone  Parkway. 
Akron.  Ohio  44317.  A  copy  of  the  serv- 
ice letter  is  contained  in  the  Rules 
Docket,  Room  916,  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alfred  A.  Maila.  Engineering  and 
Manufacturing  Branch,  Flight 
Standards  Division,  AGL-212,  2300 
East  Devon  Avenue,  Des  Plaines,  111. 
60018,  312-694-4500,  extension  424. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  of  the  Fed- 
eral Aviation  Act  of  1958,  delegated  to 
me  by  the  Administrator,  the  follow- 
ing airworthiness  directive  applicable 
to  all  Firestone  tires,  size  18x5.5.  Mach 
I,  10  ply  rating,  P/N  00490,  serial  num- 
bers having  the  first  four  numbers 
0677,  and  is  effective  upon  the  receipt 
of  this  AD. 

Tire  tread  separations  have  been  re- 
cently experienced  on  certain  aircraft 
which  could  occur  in  other  tires  of  this 
same  part  number  and  result  in  loss  of 
hydraulic  pressure,  brake  and  flap 
damage,  and  faulty  steering.  FAA  has 
determined  that  this  could  occur  in 
similar  tires  of  the  same  series  and 
date  of  manufacture  (0677).  Accord- 


FEDERAL  REGISTER,  VOL.  43,  NO.  194— THURSDAY,  OCTOBER  5,  1978 


45982 

Ingly  this  airworthiness  directive  is 
considered  an  initial  action  pending 
further  Investigation. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was  im- 
practicable and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  AD  effective  Immediately 
as  to  all  known  Firestone  tires  having 
the  first  four  numbers  0677.  These 
conditions  still  exist  and  the  AD  is 
hereby  published  In  the  Federal  Reg- 
ister. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  Is 
amended  by  adding  the  following  air- 
worthiness directive: 

Firestone  Aircraft  Tires.  Applies  to  all 
Firestone  size  18x5.5.  Mach  I.  10  ply 
rating  part  number  00490.  serial  num- 
bers having  the  first  four  numbers  0677, 
to  be  replaced  on,  but  not  limited  to, 
Lear  jet  models  23,  24,  25;  Beech  models 
99  series.  BlOO,  200;  Swearingen  SA  226- 
TC  and  Cessna  models  336/337  or  T-337 
series  aircraft. 

(a)  Inspect  for  serial  numbers  having  the 
first  four  numbers  0677  P/N  00490, 

(b)  Replace  with  Firestone  tires  having 
serial  numbers  outside  of  this  subject  group 
or  with  Firestone  tire  P/N  00518  or  with 
any  other  tire  approved  for  these  aircraft. 

Obliterate  TSO  markings  on  tires  Identi- 
fied In  this  AO  to  prevent  future  use  on  air- 
craft. 

This  amendment  is  effective  October 
5,  1978,  as  to  all  persons  except  those 
persons  to  whom  it  was  made  immedi- 
ately effective  by  the  airmail  letter 
dated  September  6.  1978,  which  con- 
tained this  amendment. 

(Sec.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a).  1421, 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)):  14  CFR  11.89).) 

The  Federal '  Aviation  Administra- 
tion has  determined  that  this  docu- 
ment involves  a  proposed  regulation 
which  is  not  considered  to  be  signifi- 
cant under  the  procedures  and  criteria 
prescribed  by  Executive  Order  12044 
and  as  implemented  by  interim  De- 
partment of  Transportation  guidelines 
(43  FR  9582;  Mar.  8,  1978). 

Issued  InDes  Plaines,  111.,  September 
21.  1978. 

Wayne  J.  Barlow. 
Acting  Director, 
Great  Lakes  Region. 
[FR  Doc.  78-27971  Filed  10-4-78;  8:45  am] 
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[Docket  No.  78-CE-17-AD;  Amdt.  39-3311] 
PART  39— AIRWORTHINESS 
DIREaiVES 

BMch  Modal  76  Airplan«t 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  (AD)  ap- 
plicable to  Beech  model  76  airplanes. 
It  requires,  prior  to  further  flight,  the 
replacement  of  the  elevator  and 
rudder  trim  control  push  rods  with 
new  designed  push  rods  and  the  reba- 
lancing of  these  control  surfaces 
where  necessary.  The  AD.  which  is  of 
an  emergency  nature,  is  necessary  to 
prevent  in-flight  push  rod  failures 
which  may  cause  the  rudder  and  eleva- " 
tor  trim  tabs  to  become  disengaged 
with  possible  resultant  control  surface 
flutter  and  ensuing  hazard  to  occu- 
pants. 

EFFECTIVE  DATES:  October  12. 
1978.  to  all  persons  except  those  to 
whom  it  has  already  been  made  effec- 
tive by  telegram  from  the  FAA  dated 
September  9.  1978.  Compliance:  As  re- 
quired in  the  body  of  the  AD. 

ADDRESSES:  Beechcraft  liberal  serv- 
ice letter  No.  78-4.  applicable  to  this 
AD.  may  be  obtained  from  local 
Beechcraft  Aviation  and  Aero  Centers 
or  Beech  Aircraft  C6rp..  Commercial 
Service  Department.  9709  East  Cen- 
tral. Wichita.  Kans.  67201.  A  copy  of 
the  service  letter  cited  above  is  con- 
tained In  the  Rules  Docket.  Office  of 
the  Regional  Counsel,  Room  1558,  601 
East  12th  Street.  Kansas  City.  Mo. 
64106.  and  at  Room  916.  800  Indepen- 
dence Avenue  SW.,  Washington,  D.C. 
20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

E.  L.  Tankesley.  Aerospace  Engineer, 
Engineering  and  Manufacturing 
Branch,  Federal  Aviation  Adminis- 
tration. Central  Region.  601  East 
12th  Street.  Kansas  City.  Mo.  64106. 
telephone  816-374-3146. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  has  determined  that  the 
problem  described  in  the  summary  is 
an  unsafe  condition  which  is  likely  to 
exist  or  develop  in  other  airplanes  of 
the  same  type  design.  Since  the 
agency  also  determined  that  an  emer- 
gency situation  existed  and  that  imme- 
diate corrective  action  was  required, 
notice  and  public  procedure  thereon 
were  impracticable  and  contrary  to 
the  public  Interest.  Accordingly,  all 
known  registered  owners/operators  of 
the  affected  airplanes  were  notified  of 
the  AD  by  telegram  from  the  FAA 


dated  September  9,  1978.  The  AD 
became  effective  as  to  those  individ- 
uals upon  receipt  of  the  notification 
telegram.  Since  the  unsafe  condition 
described  In  the  summary  may  still 
exist  on  other  Beech  Model  76  air- 
planes, the  AD  is  being  published  in 
the  Federal  Register  as  an  amend- 
ment to  part  39  of  the  Federal  Avl-  " 
ation  Regulations  (14  CFR  Part  39)  to 
make  it  effective  as  to  all  persons  who 
did  not  receive  the  telegram  notifica- 
tion. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. 5  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amend- 
ed by  adding  the  following  new  airwor- 
thiness directive. 

Beech.  Applies  to  model  76  (serial  Nos.  ME>- 
1  through  ME-62  and  ME-66)  airplanes. 

To  preclude  failure  of  the  rudder  and  ele- 
vator trim  tab  push  rods,  prior  to  further 
night: 

(A)  If  not  previously  accomplished,  re- 
place Beech  part  No.  105-520024-5  rudder 
trim  tab  push  rod  with  new  Beech  part  No. 
105-520045-9  rudder  trim  tab  push  rod  and 
reblance  the  rudder  control  surface,  where 
necessary.  In  accordance  with  Beechcraft 
liberal  service  letter  No.  78-4,  dated  Septem- 
ber 14,  1978,  or  later  approved  revisions. 

(B)  If  not  previously  accomplished,  re- 
place Beech  part  No.  105-520024-1  elevator 
trim  tab  push  rod  with  new  Beech  part  No. 
105-520048-1  elevator  trim  Ub  push  rod  and 
rebalance  the  elevator  control  surfaces, 
where  necessary.  In  accordance  with  Beech- 
craft liberal  service  letter  No.  78-4,  dated 
September  14,  1978,  or  later  approved  revi- 
sions. 

(C)  Aircraft  may  not  be  flown  In  accord- 
ance with  FAR  21.197  to  a  base  to  accom- 
plish this  AD,  unless  authorized  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA.  Central  Region. 

(D)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Central  Region. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a).  1421, 
1423);  sec.  6(c).  Department  of  TransporU- 
tlon  Act  (49  U.S.C.  1655(c));  sec.  11.89  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.89).) 

Note.— The  FAA  has  determined  that  this 
document  Involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  prcxiedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
Utlon  guidelines  (43  FR  9582;  Mar.  8.  1978). 

Issued  in  Kansas  City.  Mo.,  on  Sep- 
tember 22,  1978. 

John  E.  Shaw. 
Acting  Director. 
Central  Region. 
[FR  Doc.  78-27872  FUed  10-4-78;  8:45  am] 
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[4910-13] 

[Docket  No.  78-WE-9-AD;  Amdt.  39-3310) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnell  Douglas  Model-D|C-10 
Series  Airplanes 

AGENCY:  Federal  Avialion  Adminis- 
tration (FAA).  DOT.  i 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  a  modification  to  hy- 
draulic systems  1  and  3.  in  McDonnell 
Douglas  model  DC- 10  series  airplanes, 
by  installing  three  check  valves  and. 
when  applicable,  new  hydraulic  pipkig. 
There  have  been  reports  of  inciclents 
in  which  tire  debris  has  damaged  hy- 
draulic lines  in  the  wheel  well  area 
with  subsequent  complete  loss  of  asso- 
ciated hydraulic  systems.  This  AD  is 
needed  to  prevent  the  loss  of  associat- 
ed powered  flight  controls  due  to  loss 
of  fluid,  through  brake  return  line 
failure. 

DATE:  Effective  December  6.  1978. 
Compliance  schedule— as  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corp..  3855  Lake- 
wood  Boulevard.  Long  Beach.  Calif. 
90846,  Attention:  Director,  Publica- 
tions and  Training.  Cl-750  (54-60). 

Also,  a  copy  of  the  service  informa- 
tion may  be  reviewed  at.  or  a  copy  ob- 
tained from:  Rules  Docket.  Room  916. 
FAA,  800  Independence  Avenue  SW. 
Washington.  D.C.  20591.  or  Rules 
Docket.  Room  6W14,  FAA  Western 
Region.  15000  Aviation  Boulevard, 
Hawthorne.  Calif.  90261. 

FOR  FURTHER  INFORHJ  ^TION 
CONTACT: 

Kyle  L.  Olsen.  Executive  Se  retary. 
Airworthiness  Directive  ^Review 
Board.  Federal  Aviation  Administra- 
tion. Western  Region,  P.O.  Box 
92007.  World  Way  Postal  Center.  Los 
Angeles.  Calif.  90009,  telephone  213- 
536-6351. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  airworthiness  directive  to  re- 
quire installation  of  three  check  valves 
and,  when  applicable,  new  hydraulic 
piping  was  published  in  the  Federal 
Register  (43  FR  29584).  Tire  debris 
from  failure  of  main  wheel  tires 
during  takeoff  has  fractured  lines  in 
hydraulic  systems  1  and  3.  Two  occur- 
rences resulted  in  eventual  «loss  of 
both  hydraulic  systems  1  and  3.  Six  oc- 
currances  resulted  in  loss  of  a  single 
hydraulic  system,  either  1  or  3. 


Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all 
comments  received  in  response  to  the 
notice  of  proposed  rulemaking. 

Only  one  comment  was  received. 
The  Air  Transport  Association  of 
America  agrees  with  the  intent  of  the 
AD.  however,  some  airlines  believe 
that  the  proposed  1.800  hour  compli- 
ance time  is  too  restrictive  and  request 
that  compliance  time  be  extended  to 
2,400  hours.  The  FAA  disagrees.  In 
view  of  the  elapsed  time  required  for 
completion  of  the  modifications,  the 
DC-10  utilization  rate  and  the  safety 
considerations,  the  1.800  hour  compli- 
ance time  is  not  restrictive. 

The  phrase  "or  later  FAA  approved 
revisions"  has  not  been  included  in  the 
service  bulletin  citation  in  this  AD  and 
a  note  has  been  added  indicating  that 
the  cited  version  of  the  service  bulle- 
tin is  the  only  version  acceptable  for 
demonstrating  compliance  with  the 
AD  under  terms  of  paragraph  a. 

After  careful  review  of  all  available 
data,  including  the  comments  above, 
the  FAA  believes  that  sufficient  evi- 
dence exists  in  the  public  interest  in 
aviation  safety  to  adopt  the  propoised 
rule  with  a  clarifying  note,  as  a  Final 
Rule. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas.  Applies  to  DC-10-10, 
-lOF,  -30.  -30F.  and  -40  airplanes  certifi- 
cated in  all  categories. 

Compliance  required  within  the  next  1,800 
hours  time  in  service  after *the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  the  loss  of  related  powered 
flight  controls  due  to  loss  of  fluid  through 
brake  return  line  faUure  accomplish  the  fol- 
lowing: 

(a)  Revise  hydraulic  systems  1  and  3  by  In- 
stalling three  check  valves  and,  when  appli- 
cable, new  hydraulic  piping,  in  accordance 
with  McDonnell  Douglas  DCrlO  Service  Bul- 
letin No.  A29-113,  revision  2,  dated  April  4, 
1978. 

NoTB.— Service  Bulletin  A29-113,  revision 
2.  dated  April  4,  1978,  is  the  only  version  of 
this  service  bulletin  suitable  for  compliance 
with  paragraph  (a)  of  this  AD. 

(b)  Equivalent  modifications  may  be  used 
when  approved  by  the  Chief,  Aircraft  Engi- 
neering  Division,  FAA  Western  Region. 

(c)  Special  flight  permits  may  be  Issued  In 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the  accom- 
plishment of  the  inspections  required  by 
this  AD. 

This  amendment  becomes  effective 
December  6.  1978. 

(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of  1958,  as  amended  (49  n.S.C.  1354(a).  1421, 


1423);  sec.  6(c),  Department  of  Transporta- 
tion  Act  (49  U.S.C.  1655(c)):  and  14  CFR 
11.89.) 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 22,  1978. 

M.  C.  Beard. 
Acting  Director, 
FAA  Western  RegiOTL 
[FR  Doc.  78-27881  PUed  10-4-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-ASW-33] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Areo:  Taos, 
N.  Mex. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition 
area  at  Taos.  N.  Mex.  The  intended 
effect  of  the  action  is  to  provide  con- 
trolled airspace  for  aircraft  executing 
the  newly  established  instrument  ap- 
proach procedure  to  the  Taos  Munici- 
pal Airport.  The  circumstance  which 
created  the  need  for  the  action  was 
the  development  of  a  new  nondirec- 
tional  radio  beacon  (NDB)  instrument 
approach  procedure  to  the  airport. 

EFFECTIVE  DATE:  December  28. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  A.  Jarrell.  Airspace  and  Proce- 
dures Branch  (ASW-535),  Air  Traf- 
fic Division,  Southwest  Region.  Fed- 
eral Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  Tex.  76101. 
telephone  817-624-4911.  extension 
302. 

SUPPLEai«ENTARY  INFORMATION: 

History 

On  August  3.  1978.  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (43  FR  34157)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration proposed  to  alter  the  Taos.  N. 
Mex..  transition  area.  Interested  per- 
sons were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to 
the  Federal  Aviation  Administration. 
We  received  no  objections  to  the  pro- 
posal. Except  for  editorial  changes 
this  amendment  is  that  proposed  in 
the  notice. 

The  Rule 

This  amendment  to  subpart  G  of 
part  71  of  the  Federal  Aviation  Regu- 
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lations  (14  CFR  Part  71)  alters  the 
Taos.  N.  Mex..  transition  area.  This 
action  provides  additional  controlled 
airspace  from  700  feet  above  the 
ground  for  the  protection  of  aircraft 
executing  the  newly  established  in- 
strument approach  procedure  to  the 
Taos  Municipal  Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  G  of  part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  440)  is 
amended,  effective  0901  G.m.t.,  E>e- 
cember  28,  1978.  as  follows: 

In  subpart  G.  §71.181  (43  FR  440). 
the  following  transition  area  is  altered 
to  read: 

Taos,  N.  Mex. 

That  airspace  extending  upward  from  700 
feet  at)ove  the  surface  within  a  6.5-mile 
radius  of  the  Taos  Municipal  Airport  (lat. 
36'27  33"  N.,  long.  105'40  31"  W.);  within  9.5 
miles  on  the  northwest  side  and  within  4.5 
mUes  on  the  southeast  side  of  the  203*  bear- 
ing from  the  Sltl  NDB  (lat.  36-27'40"  N.. 
long.  105'40'10"  W.),  extending  from  the 
NDB  to  18.5  miles  southwest  of  the  NDB  ex- 
cluding that  airspace  within  the  6.5-mlle  air- 
port radius  area;  and  that  airspace  extend- 
ing upward  from  1,200  feet  above  the  sur- 
face beginning  at  latitude  36'07'00"  N.,  lon- 
gitude 105°5000 '  W..  thfence  via  a  25-mile 
arc  centered  on  the  Taos  Municipal  Airport 
coordinates  (lat.  36'27'33"  N..  long. 
105'40'31 '  W.)  clockwise  to  latitude  36'48'0O" 
N.,  longitude  105"49'15"  W.,  thence  direct  to 
latitude  36'30'00"  N.,  longitude  105'30'00" 
W.,  thence  direct  to  point  of  beginning. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a)):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  Involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
.by  Executive  Order  12044  and  as  Imple- 
mented by  Interim  Department  of  Transpor- 
Utlon  guidelines.  (43  FR  9582;  Mar.  8.  1978). 

Issued  in  Fort  Worth.  Tex.,  on  Sep- 
tember 22.  1978. 

Henry  L.  Newman, 
Director,  Southioest  Region. 

[FR  Doc.  78-27868  Filed  10-4-78;  8:45  ami 


[4910-13] 

[Airspace  Docket  No.  78-ASW-29] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Trontition  Aroo: 
Costrovlllo,  Tax. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 


RULES  AND  REGULATIONS 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Castroville.  Tex.  The  intended 
effect  of  the  action  is  to  provide  con- 
trolled airspace  for  aircraft  executing 
instrument  approach  procedures  to 
the  Castroville  Municipal  Airport.  The 
circumstance  which  created  the  need 
for  the  action  was  the  establishment 
of  a  nondirectional  radio  beacon 
(NDB)  on  the  airport  to  provide  capa- 
bility for  flight  under  Instrument 
flight  rules  (IFR)  procedures  to  the 
airport. 

EFFECTIVE  DATE:  December  28. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  A.  Jarrell.  Airspace  and  Proce- 
dures Branch  (ASW-535).  Air  Traf- 
fic Division,  Southwest  Region.  Fed- 
eral Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  Tex.  76101. 
telephone  817-624-4911.  extension 
302. 
SUPPLEMENTARY  INFORMATION: 

History 

On  July  27.  1978.  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (43  FR  32434).  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration proposed  to  designate  the  Cas- 
troville. Tex.,  transition  area.  Interest- 
ed persons  were  invited  to  participate 
in  this  rulemaking  proceeding  by  sub- 
mitting written  comments  on  the  pro- 
posal to  the  Federal  Aviation  Adminis- 
tration. We  received  no  objections  to 
the  proposal.  Except  for  editorial 
changes,  this  amendment  is  that  pro- 
posed in  the  notice. 

The  Rule 

This  amendment  to  subpart  G  of 
part  71  of  the  federal  Aviation  Regu- 
lations (14  CFR  71).  designates  the 
Castroville.  Tex.,  transition  area.  This 
action  provides  controlled  airspace 
from  700  feet  above  the  ground  for  the 
protection  of  aircraft  executipg  instru- 
ment approach  procedures  to  the  Cas- 
troville Municipal  Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  ttje  Administra- 
tor, subpart  G  of  part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  440)  is 
amended,  effective  0901  G.m.t.,  De- 
cember 28.  1978,  as  follows: 

In  subpart  G.  §71.181  (43  FR  440), 
the  following  transition  area  is  added: 

Castroville.  Tkx. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Castroville  Municipal  Ain>ort  (lat. 
29*20'32"  N.,  long;  98*5103"  W.),  within  3.5 
miles  each  side  of  the  170'  bearing  from  the 
proposed    NDB    (lat.    292045'    N..    long. 


98-5056'  W.),  extending  from  the  5-mlle 
radius  to  11.5  miles  northwest  of  the  pro- 
posed NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  Involves  a  proposed  regulation 
which  Is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  Imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  Mar.  8,  1978). 

Issued  in  Fort  Worth.  Tex.,  on  Sep- 
tember 22.  1978. 

Henry  L.  Newman. 
Director.  Southwest  Reffion. 
(FR  Doc.  78-27869  Filed  10-4-78;  8:45  ami 


[4910-13] 

[Airspace  Docket  Number  78-CE-15] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  POINT 
ROUTES,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

Designation  off  Transition  Area— 
Worrensburg,  Mo. 

AGENCY:  Federal  Aviation  Admin- 
stration  (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  designate  a  700-foot 
transition  area  at  Warrensburg,  Mo., 
to  provide  controlled  airspace  for  air- 
craft executing  a  new  instrument  ap- 
proach pr(x;edure  which  Is  being  devel- 
oped for  the  Skyhaven  Airport.  War- 
rensburg, Mo.,  based  on  the  Napoleon 
visual  omni  range  (VOR)  navigational 
aid. 

EFFECTIVE  DATE:  December  28, 
1978.     » 

FOR  FURTHER  INFORMATION 
CONTACT. 

Dwaine  E.  Hiland,  Airspace  Special- 
ist. Operations.  Procedures  and  Air- 
space Branch,  Air  Traffic  Division, 
ACE— 537,  FAA,  Central  Region.  601 
East  12th  Streft,  Kansas  City.  Mo. 
64106.  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
To  enhance  airport  usage,  a  new  in- 
strument approach  procedure  to  the 
Skyhaven  Airport.  Warrensburg,  Mo., 
is  being  established  based  on  the  Na- 
poleon VOR,  a  navigational  aid.  The 
establishment  of  an  instrument  ap- 
proach procedure  based  on  this  navi- 
gational aid  entails  designation  of  a 
transition  area  at  Warrensburg.  Mo., 
at  and  above  700  feet  above  the 
ground  (AGL)  within  which  aircraft 
are  provided  air  traffic  control  service. 
The  Intended  effect  of  this  action  is  to 
Insure   segregation   of   aircraft   using 


ROOtAl  KfOISTft,  VOL  43,  NO.  194— THUtSOAY,  OCTOKt  S,  197t 


RULES  AND  REGULATIONS 


45985 


the  new  approach  procedure  under  in- 
strument flight  rules  (IFR)  and- other 
aircraft  operating  under  visual  flight 
rules  (VFR). 

Discussion  of  Comments 

On  pages  28209  and  28210  of  the 
Federal  Register  dated  June  29,  1978, 
the  Federal  Aviation  Administration 
published  a  notice  of  proposed  rule- 
making which  would  amend  §  71.181  of 
part  71  of  the  Federal  Aviation  Regu- 
lations so  as  to  designate  a  transition 
area  at  Warrensburg,  Mo.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by  submit- 
ting written  comments  on  the  proposal 
to  the  FAA.  No  objections  were  re- 
ceived as  a  result  of  the  notice  of  pro- 
posed rulemaking. 

Accordingly,  subpart  G.  §71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  Janu- 
ary 3,  1978  (43  FR  440)  Is  amended  ef- 
fective 0901  GMT  December  28.  1978. 
by  adding  the  following  new  transition 
area: 

Warkensbdrg,  Mo. 

That  airspace  extending  upward  i  om  700 
feet  above  the  surface  within  a  ^.5-mile 
radius  of  the  Skyhaven  Airport,  Warrens- 
burg, Mo.  (lat.  38*47'  N.,  long.  93*48'  W.); 
and  within  2.5  miles  either  side  of  the  Napo- 
leon. Mo.  VORTAC  140'  radial,  extending 
from  the  5.5-mlle  radius  to  7  miles  north- 
west of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  UJS.C.  1348);  sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)):  S 11-61  of  the  Federal  Aviation 
Regiilatlons  (14  CFR  11.61).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  Is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescrll)ed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  Mar.  8.  1978). 

Issued  in  Kansas  City.  Mo.,  on  Sep- 
tember 21,  1978. 

C.  R.  Melugin.  Jr.,    . 
Director,  Central  Region. 

[FR  Doc.  78-27870  Filed  10-4-78;  8:45  am] 


[4910-13]  , 

(Airspace  Docket  No.  78-ASW-30] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

r 

Altorotion  off  Transition  Area; 
Boovillo,  Tox. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  nile. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition 


area  at  BeevlUe.  Tex.  The  intended 
effect  of  the  action  is  to  provide  con- 
trolled airspace  for  aircraft  executing 
a  new  Instrument  approach  procedure 
to  the  BeevUle  Municipsd  Airport.  The 
circumstance  which  created  the  need 
for  the  action  was  the  establishment 
of  a  navigation  facility  on  the  airport 
to  provide  additional  capability  for 
flight  under  instrument  flight  rules 
(IFR)  procedures  to  the  airport. 

EFFECTIVE  DATE:  December  28. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  A.  Jarrell.  Airspace  and  Proce- 
dures Branch  (ASW-535),  Air  Traf- 
fic Division,  Southwest  Region,  Fed- 
eral Aviation  Administration,  P.O. 
Box  1689,  Port  Worth,  Tex.  76101, 
telephone  817-624-4911,  extension 
302. 

SUPPLEMENTARY  INFORMATION: 

History 

On  July  24,  1978,  a  notice  of  pro- 
posed rulemaking  was  published  In  the 
Federal  Register  (43  FR  31942)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration proposed  to  alter  the  BeevlUe, 
Tex.,  transition  area.  Interested  per- 
sons were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to 
the  Federal  Aviation  Administration. 
We  received  no  objections  to  the  pro- 
posal. Except  for  editorial  changes, 
this  amendment  is  that  proposed  In 
the  notice. 

The  Rule 

This  amerrfment  to  subpart  G  of 
part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  71)  alters  the 
Beevllle,  Tex.,  transition  area.  This 
action  provides  controlled  airspace 
from  700  feet  above  the  ground  for  the 
protection  of  aircraft  executing  the 
newly  established  instrument  proce- 
dure to  the  Beevllle  Municipal  Air- 
port. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  G  of  part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  440)  is 
amended,  effective  0901  G.m.t.,  De- 
cember 28.  1978.  as  follows: 

In  subpart  G.  §71.181  (43  FR  440), 
the  following  transition  area  is  altered 
to  read: 

Beeville,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mUe  radius 
of  NAS  Chase  Field  (lat.  28*2r50"  N.,  long. 
97''39'40"  W.);  within  2  miles  each  side  of  the 
NAS  Chase  TACAN  129*  and  321*  radlals  ex- 
tending from  the  7-mile  radius  area  to  10 
miles    northwest    and    southeast    of    the 


TACAN;  within  2  miles  each  side  of  the  339* 
bearing  from  the  NAS  Chase  RBN  extend- 
ing from  the  7-mUe  radius  area  to  12  miles 
north  of  the  RBN;  within  a  6.5-mile  radius 
of  BeevUle  Municipal  Airport  (Lat.  28*22  00  " 
N..  long.  97*4800"  W.)  within  3.5  miles  each 
side  of  the  138*  bearing  from  the  Beevllle 
NDB  (lat.  28*2203"  N.,  long.  97*4739"  W.) 
extending  from  the  6.5-mile  radius  to  11.5 
miles  southeast  of  the  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  and  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  Dot  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  Imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  3. 
1978). 

Issued  In  Port  Worth,  Tex.,  on  Sep- 
tember 22.  1978. 

Henry  L.  Newman. 
Director,  Southwest  Region. 
[FR  Doc.  78-27972  PUed  10-4-78;  8:45  am] 


[4910-13] 

[Docket  No.  18320;  Amdt.  No.  95-2811 

SUBCHAPTER  F— AM  TRAFFIC  AND  OSHOlAl 
OfERATING  RULES 

PART  95— IFR  ALTITUDES 

Miscellonoous  Amondmonft 

AGENCry:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the  re- 
quired IFR  (Instrument  flight  rule)  al- 
titudes and  changeover  points  for  cer- 
tain Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  end  route  authorized  IFR 
altitude  is  prescribed.  These  regula- 
tory actions  are  needed  because  of 
clianges  occurring  in  the  National  Air- 
space System.  These  changes  are  de- 
signed to  provide  for  the  safe  and  effi- 
cient use  of  the  navigable  airspace 
under  Instrument  conditions  in  the  af- 
fected areas. 

EFFECTIVE  DATE:  November  2, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

William  L.  Bersch.  Flight  Proce- 
dures and  Airspace  Branch  (AFS- 
730),  Aircraft  Programs  Division, 
Flight  Standards  Service.  Federal 
Aviation  Administration,  800  Inde- 
pendence Avenue  SW.,  Washington. 
D.C.  20591,  telephone  202-426-^277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  part  95  of  the  Fed- 
eral  Aviation  Regulations  (14  CFR 
Part  95)  prescribe  new,  amended,  sus- 
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pended,  or  revoked  IFR  altitudes  gov- 
erning the  operation  of  all  aircraft  in 
IPR  flight  over  a  specified  route  or 
any  portion  of  that  route,  as  well  as 
the  changeover  points  (COP's)  for 
Federal  airways.  Jet  routes,  or*  direct 
routes  as  prescribed  In  Part  95.  The 
specified  IFR  altitudes,  when  used  in 
conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations 
and  free  of  frequency  Interference. 

The  reasons  and  circumstances 
which  create  the  need  for  this  amend- 
ment involve  matters  of  flight  safety, 
operational  efficiency  in  the  national 
airspace  system,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provides  for 
the  safe  and  efficient  use  of  the  navi- 
gable airspace.  In  addition,  those  var- 
ious reasons  or  circumstances  require 
making  this  amendment  effective 
before  the  next  scheduled  charting 
and  publication  date  of  the  flight  in- 
formation to  assure  its  timely  avail- 
ability to  the  user.  The  effective  date 
of  this  amendment  reflects  those  con- 
siderations. In  view  of  the  close  and 
Immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce.  I  find  that  notice  and 
public  procedure  before  adopting  this 
amendment  is  unnecessary,  impracti- 


cable, or  contrary  to  the  public  Inter- 
est and  that  good  cause  exists  for 
making  the  amendment  effective  in 
less  than  30  days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  F^oretti.  Flight 
Standards  Service,  and  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, part  95  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective:  Novem- 
ber 2,  1978. 

(Sees.  307  and  1110.  Federal  Aviation  Act  of 
1958  (49  UJ5.C.  1348  and  1510);  sec.  6<c),  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c));  25  FR  6489  and  paragraph  802  of 
order  PSP  1100.1,  as  amended  March  9. 
1973.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  amendment 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  Washington.  D.C..  on  Sep- 
tember 27.  1978. 

James  M.  Vines. 
Chief, 
Aircraft  Programs  Division. 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  H— SECURITIES  AND 
EXCHANGE  COMMISSION 

IRelease  No.  FI-56] 

PART  200— ORGANIZATION;  CON- 
DUCT AND  ETHICS;  AND  INFOR- 
MATION AND  REQUESTS 

Availability  of  Records  Under,  the 
Freedom  of  Information  Act 

AGENCY:  Securities  and  Exchange 
Commission.' 

ACTION:  Pinal  rules  and  request  for 
comment. 

SUMMARY:  This  amendment  revises 
the  Commission's  rules  which  specify 
the  Commission  offices  at  wliich  rec- 
ords may  be  made  available  fo^  public 
inspection. 

EFFECTIVE  DATE:  September  27. 
1978.  Comments  must  be  received  on 
or  before  November  27,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted in  triplicate  to  George  A.  Pitz- 
simmons.  Secretary,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  Washington,  D.C.  20549.  Com- 
ment letters  should  refer  to  file  No. 
S7-756.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  public 
reference  room,  1100  L  Street  NW.. 
Washington,  D.C.  20549. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Linda  A.  Schneider,  Attorney,  Office 
of  the  General  Counsel,  Securities 
and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  202-755-1339. 

SUPPLEMENTARY  INFORMATION: 
These  amendments  are  intended  to 
correct  and  clarify  the  Commission's 
rules  under  the  Freedom  of  Informa- 
tion Act  as  they  were  last  amended  in 
August  1977.  Those  last  amendments 
inadvertently  lent  themselves  to  the 
interpretation  tliat  all  Commission 
records  available  under  the  Freedom 
of  Information  Act  for  public  exami- 
nation or  copying  were  to  be''  available 
in  the  New  York.  Chicago,  and  Los  An- 
geles regional  offices,  as  well  as  in  the 
public  reference  room  in  Washington, 
D.C.  These  amendments  revise  the 
Commission's  rules  to  specify  the 
Commission  offices  at  which  records 
will  be  made  available  for  insjiection 
under  the  Freedom  of  Information 
Act.  The  rule  provides  that  records 
will  be  made  available  at  the  Commis- 
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sion's  public  reference  room  in  Wash- 
ington, D.C.  In  addition,  upon  request, 
and  if  the  records  are  not  needed  by 
the  staff  in  connection  with  its  on- 
going work,  records  will  be  sent  to  any 
of  the  three  Commission  offices  which 
have  public  reference  facilities  (New 
Yorlt,  Chicago,  and  Los  Angeles)  for 
inspection  at  those  offices.  Finally, 
when  suitable  arrangements  can  be 
made  with  respect  to  the  storage  and 
inspection  of  records,  records  may  also 
be  sent,  upon  request,  to  other  Com- 
mission offices  for  inspection  at  those 
offices.  The  requestor  must  pay  the 
cost  of  transporting  the  records  in  all 

Accordingly,  part  200,  chapter  II, 
title  17  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

Subpart  D — Information  and  Requests 

In  §200.80  paragraph  (c)(1)  is  re- 
vised by  amending  subdivision  (i)  by 
deleting  the  word  "other"  from  the 
first  sentence  of  subdivision  (ii),  and 
adding  subdivision  (iii)  as  follows: 

§  200.80    Commission  records  and  informa- 
tion. 


(c)(1)*  •• 

(i)  The  public  reference  room  in 
Washington  has  available  for  public 
inspection  all  of  the  publicly  available 
records  of  the  Commission  as"  de- 
scribed in  paragraph  (a)  of, this  sec- 
tion. In  addition,  upon  request,  such 
records  will  be  sent  to  the  Commis- 
sion's regional  offices  in  New  Yorlc, 
Chicago,  or  Los  Angeles,  for  inspection 
in  the  public  reference  facilities  at 
those  offices,  if  the  records  are  not 
needed  by  the  Commission  or  the  staff 
in  connection  with  the  performance  of 
official  duties.  Also  upon  request,  and 
only  when  suitable  arrangements  can 
t>e  made  with  respect  to  the  transpor- 
tation, storage,  and  inspection  of  rec- 
ords, records  may  be  sent  to  any  other 
Commission  office  for  inspection  at 
that  office,  if  the  records  are  not 
needed  by  the  Commission  or  the  staff 
in  connection  with  the  performance  of 
official  duties.  When  records  are  sent 
to  another  office  at  the  request  of  a 
member  of  the  public,  the  requestor 
shall  be  charged  all  costs  incurred  by 
the  Commission  in  transporting  the 
records. 

(ii)  [Amended] 

(iii)  In  the  New  York,  Chicago,  and 
Los  Angeles  regional  offices,  micro- 
fiche of  all  recent  registration  state- 
ments filed  pursuant  to  the  Securities 
Act  of  1933,  registration  statements 
and  periodic  reports  filed  pursuant  to 
the  Securities  Exchange  Act  of  1934, 
and  periodic  reports  filed  pursuant  to 
the  Investment  Company  Act  from 
1969  to  date  are  available  for  inspec- 
tion and  reproduction. 
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Statutory  Authoiuty 

The  foregoing  action  is  taken  pursu- 
ant to  the  authority  set  forth  in  the 
Freedom  of  Information  Act,  5  U.S.C. 
552,  and  is  effective  upon  publication. 
Because  this  action  relates  solely  to 
matters  of  procedure  regarding  re- 
quests made  under  the  Freedom  of  In- 
formation Act,  notice  and  prior  publi- 
cation for  comments  under  the  Admin- 
istrative Procedure  Act  is  not  neces- 
sary. See  5  U.S.C.  553(b).  However,  the 
Commission  will  receive  comments  on 
this  matter  for  60  days  after  the  effec- 
tive date  of  the  amendments.  At  the 
end  of  that  period,  the  Commission 
will  reexamine  and  reevaluate  these 
amendments,  and  will  determine 
whether  further  amendment  to  its 
rules  is  necessary  or  appropriate. 

By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

September  27.  1978. 

[FR  Doc.  78-28199  Piled  10-4-78;  8:45  am] 


[4419-01] 

Title  28 — Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

[Order  No.  803-781 

ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Establishment  of  the  Office  of 
information  Low  and  Policy 

AGENCY:  Department  of  Justice. 


ACrriON:  Final  rule. 

SUMMARY:  This  order  amends,  re- 
vises, and  redesignates  certain  Depart- 
ment of  Justice  regulations  pertaining 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552).  and  pertaining  to  the  Prt- 
vacy  Act  (5  UJS.C.  552a).  to  establish 
the  Office  of  Information  Law  and 
Policy  to  be  headed  by  a  Director  who 
will  report  directly  to  the  Associate 
Attorney  GeneraL  The  purposes  of 
the  office  wiD  be  to  advise  this  Depart- 
ment and  other  departments  and 
agencies  on  all  questions  of  policy,  in- 
terpretation, and  application  of  the 
Freedom  of  Information  Act  and  to 
advise  the  Department  on  questions  of 
policy  interpretation  and  application 
of  the  Privacy  Act;  to  coordinate  Free- 
dom of  Information  Act  policy  among 
the  executive  agencies;  to  coordinate 
the  Department's  response  to  requests 
for  information  under  the  Freedom  of 
Information  Act  and  the  Privacy  Act; 
and  to  undertake  training,  research, 
and  informational  programs  concern- 
ing both  acts. 
EFFECrriVE  DATE:  October  1.  1978. 
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FOR   FURTHER   INFORMATION 
CONTACT: 

John  M.  Harmon,  Assistant  Attor- 
ney General,  Office  of  Legal  Coun- 
sel, Department  of  Justice,  Washing- 
ton, D.C.  20530.  202-739-2041. 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  5()9,  510,  and  5  U.S.C. 
301,  parts  0.  16  and  50,  of  chapter  I  of 
Title  28,  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

S  0.1    [Amendedl 

1.  Section  0.1  of  subpart  A  is  amend- 
ed by  Inserting  "Office  of  Information 
Law  and  Policy"  immediately  after 
"Office  of  Professional  Responsibili- 
ty." 

§  0.15(bK2)    (Redesignated  as  §  0.29(a)] 

2.  Section  0.15(b)(2)  of  subpart  C  is 
revised  in  part  and  redesignated  as 
§  0.29(a)  of  new  subpart  E-2  as  set  out 
below. 

§0.18    [Redesignated  as  §  0.19a] 

3.  Section  0.18  of  subpart  C  is  revised 
in  part  and  redesignated  as  §  0.19a  of 
subpart  C-1  to  read  as  follows: 

S  0.19a    OfTice  of  Privacy  and  information 
Appeals. 

The  Office  of  Privacy  and  Informa- 
tion Appeals  is  established  in  the 
Office  of  the  Associate  Attorney  Gen- 
eral under  the  supervision  of  the  Asso- 
ciate Attorney  General  to  assist  in 
acting  on  F»rivacy  and  Freedom  of  In- 
tormation  appeals  under  55  16.47  and 
16.7,  respectively,  of  this  chapter, 
except  that  in  the  case  of  appeals 
from  initial  decisions  in  which  the  As- 
sociate Attorney  General  participated 
this  assistance  shall  be  provided  by 
the  Office  of  Legal  Counsel.  The 
Office  of  Privacy  and  Information  Ap- 
peals shall  provide  staff  support  to  the 
Department  Review  Committee,  estab- 
lished by  5  17.38  of  this  chapter. 

5  0.25(  i )    rRedesignated  as  §  0.29(  b )  ] 

4.  Section  0.25(i)  of  subpart  E  Is  re- 
vised in  part  and  redesignated  as 
5  0.29(b)  of  new  subpart  E-2  as  set  out 
below: 

Subpart  1-3 — Offic*  of  Infermotien  Low  and 
Policy 

See. 

0.28    Organization. 

0.29    Functions. 

0.29a    Freedom  of  Information  Committee. 

Authority:  28  U.S.C.  509.  510  and  5  U.S.C. 
301. 


RULES  AND  REGULATIONS 

Subpart  E-2— Office  of  Information 
Law  and  Policy 

§  0.28    Organization. 

The  Office  of  Information  Law  and 
Policy  shall  be  headed  by  a  Director, 
appointed  by  the  Attorney  General. 
The  Director  shall  be  subject  to  the 
general  supervision  and  direction  of 
the  Associate  Attorney  General. 

§  0.29    Functions.  r^ 

The  Director  of  the  Office  of  Infor- 
mation Law  and  Policy  shall: 

(a)  Coordinate  the  Department's  re- 
sponse to  requests  for  production  or 
disclosure  of  information  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  see  part  16(A)  in  this  chapter, 
and  under  the  Privacy  Act  (5  U.S.C. 
552a),  see  part  16(D)  in  this  chapter, 
and  provide  assistance  in  furnishing 
information  to  the  public  under  the 
acts. 

(b)  Advise  executive  agencies  and  or- 
ganizational units  of  the  Department 
on  questions  relating  to  interpretation 
and  application  of  the  Freedom  of  In- 
formation Act  and  advise  the  Depart- 
ment on  questions  relating  to  interpre- 
tation and  application  of  the  Privacy 
Act. 

(c)  Coordinate  the  development  and 
implementation  of  and  compliance 
with  Freedom  of  Information  Act 
policy  within  the  executive  agencies 
and  all  organizational  units  of  the  De- 
partment and  Privacy  Act  policy, 
within  all  organizational  units  of  the 
Department. 

(d)  Undertalce,  arrange,  or  support 
training  and  informational  programs 
concerning  both  acts  for  the  executive 
agencies  and  the  Department. 

(e)  Undertake  such  other  responsi- 
bilities as  may  be  assigned  by  the  As- 
sociate Attorney  General. 

§  0.29a  Freedom  of  Information  Commit- 
tee, 
(a)  The  Freedom  of  Information 
Committee  is  established  within  the 
Office  of  Information  Law  and  Policy 
to  encourage  compliance  with  the 
Freedom  of  Information  Act  through- 
out the  executive  branch.  The  Com- 
mittee consists  of  Justice  Department 
attorneys  who  were  members  of  the 
Committee  on  the  effective  date  .of 
this  provision  and  Justice  Department 
attorneys  designated  by  the  Director, 
Office  of  Information  Law  and  Policy: 
Provided.  That  attorneys  in  other  or- 
ganizational units  of  the  E>epartment 
shall  be  so  designated  only  with  the 
consent  of  the  head  of  the  other  orga- 
nizational unit.  The  Committee 
through  the  Office  of  Information 
Law  and  Policy  shall  provide  assist- 
ance and  encouragement  to  Federal 
agencies  in  complying  with  the  letter 
and  spirit  of  the  Freedom  of  Informa- 
tion Act  through  training  of  Federal 


personnel  and  consultation  with  agen- 
cies on  particular  matters  arising 
under  the  Freedom  of  Information 
Act.  In  consulting  with  agencies  pro- 
posing to  Issue  final  denials  under  the 
-Act,  the  Committee  through  the 
Office  of  Information  Law  and  Policy 
shall,  in  addition  to  advising  the 
agency  with  respect  to  legal  issues, 
invite  the  attention  of  the  agency  to 
the  range  of  public  policies  reflected 
in  the  Act,  including  the  central  policy 
of  fullest  responsible  disclosure.  The 
Office  of  Information  Law  and  Policy 
may  also^  undertake  studies  and  make 
recommendations  to  carry  out  the 
intent  of  this  sut>section.  , 

(b)  All  Federal  agencies  which 
intend  to  deny  requests  for  records 
under  the  Freedom  of  Information  Act 
should  consult  with  the  Freedom  of 
Information  Committee  through  the 
Director  of  the  Office  of  Information 
Law  and  Policy,  to  the  fullest  extent 
practicable,  before  litigation  ensues. 
After  litigation  begins,  contacts  re- 
garding the  matter  should  be  primar- 
ily with  the  Civil  Division  or  other 
component  of  the  Department  of  Jus- 
tice responsible  for  conducting  the  de- 
.fense  of  the  suit. 


PART  16— PRODUCTION  OR  DISCLO- 
SURE OF  MATERIAL  OR  INFORMA- 
TION 

Subpart  A  [Amondod] 

5.  Subpart  A  of  part  16  is  amended 
by  substituting  "Associate  Attorney 
General"  for  "Deputy  Attorney  Gen- 
eral" each  place  where  it  appears  in 
subpart  A. 

916.1(b)    (Amended] 

6.  Section  16.1(b)  of  subpart  A,  part 
16,  is  amended  by  substituting  "Office 
of  Information  Law  and  Policy"  for 
"Office  of  Legal  Counsel". 

Subpart  D  [Amondod] 

7.  Subpart  D  of  part  16.  is  amended 
by  substituting  "Associate  Attorney 
General"  for  "Deputy  Attorney  Gen- 
eral" each  place  where  it  appears  in 
subpart  D. 


PART  50— STATEMENTS  OF  POLICY 

§50.9    [Redesignated] 

8.  Section  50.9  of  part  50  is  revised  In 
part  and  redesignated  as  §  0.29a  in  the 
new  subpart  E-2,  part  0,  as  set  out 
above. 

Dated:  September  27,  1978. 

Griffin  B.  Bell, 
Attorney  General 
[FR  Doc.  78-28105  Filed  10-4-78;  8:45  am) 
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[4410-01] 

[AAO/A  Order  No.  14-781 

PART  16— PRODUCTION  OR  DISCLO- 
SURE OF  MATERIAL  OR  INFORMA- 
TION 

Subpart  E — Exomption  of  Rocords 
Systomt  Undor  tho  Privocy  Act 

AGENCY:  Department  of  Justice. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Department  of  Jus- 
tice is  amending  28  CFR  16.85  to 
permit  the  U.S.  Parole  Commission  to 
revise  its  alternate  means  of  access 
under  the  Privacy  Act  of  1974  in  order 
to  bring  its  rules  relating  to  disclosure 
under  the  Privacy  Act  into  conformity 
with  the  prehearing  disclosure  provi- 
sions of  the  Parole  Commission  and 
Reorganization  Act  of  1976.  The  au- 
thorization specifically  permits  the 
Commission  to  apply  the  same  sub- 
stantive exemptions  to  all  disclosure 
requests  by  prisoners  which  will  avoid 
the  possibility  of  inconslstei)t  disclo- 
sure decisions  relating  to  the  same  in- 
formation. 

DATE:  This  rule  will  be  effective  Oc- 
tober 5.  1978. 

ADDRESS:  Legal  and  Legislative 
Group.  Office  of  Management  and  Fi- 
nance. Department  of  Justice,  10th 
and  Constitution  Avenue  NW..  Wash- 
ington. D.C. 20530. 

FOR  FURTHER  INFORl^ATION 
CONTACT: 

Bronson  E.  Clayton.  202-739-4165. 

SUPPLEMENTARY  INFORMATION: 
No  comments  were  received  regarding 
the  proposed  regulations.  I*ursuant  to 
the  authority  vested  in  me  by  5  U.S.C. 
552a  and  553.  28  CFR  16.85te).  is  re- 
vised as  set  forth  below. 

Dated:  September  22. 1978. 

Kevin  D.  Roonet. 
Assistant  Attorney  General 
for  Administration, 

§  16.85    Exemption  of  Parole  Commission 
system — limited  access. 


(c)  Consistent  with  the  legislative 
purpose  of  the  Privacy  Act  of  1974  the 
U.S.  Parole  Commission  will  initiate  a 
procedure  whereby  present  and 
former  prisoners  and  parolees  may 
obtain  copies  of  material  in  files  relat- 
ing to  them  that  are  maintained  by 
the  U.S.  Parole  Commission^  Disclo- 
sure of  the  contents  will  be  affected  by 
providing  copies  of  documents  to  re- 
questers through  the  mails.  Disclosure 
will  be  made  to  the  same  extent  as 
would  be  made  under  the  substantive 
exemptions  of  the  Parole  Commission 


and  Reorganization  Act  of  1976  (18 
U.S.C.  §  4208)  and  rule  32  of  the  Feder- 
al Rules  of  Criminal  Procedure.  The 
procedure  relating  to  disclosure  of  doc- 
uments may  be  changed  generally  in 
the  interest  of  improving  the  Commis- 
sion's system  of  disclosure  or  when  re- 
quired by  pending  or  future  decisions 
and  directions  of  the  Department  of 
Justice. 
[PR  Doc.  78-28106  Filed  10-4-78;  8:45  am] 


[6560-01] 
TitIo  40 — Protoction  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTEaiON  AGENCY     '] 

SUBCHAPTER  C— AIR  PROGRAMS 

[FRL  972-2] 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES  ] 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  rulemaking  re- 
sponds to  comments  and  makes  neces- 
sary amendments  to  the  designations 
of  attainment  status  relative  to  the  na- 
tional ambient  air  quality  standards 
(NAAQS)  for  Illinois,  Indiana,  Michi- 
gan, Minnesota.  Ohio,  and  Wisconsin. 
This  rulemaking  supplsments  the  na- 
tional EPA  rulemaking  of  September 
11,  1978  (43  FR  40412),  and  incorpo- 
rates by  reference  EPA's  position  on 
certain  general  issues  raised  in  com- 
ments on  the  designations  found  in 
the  supplementary  information  sec- 
tion of  that  rulemalung. 
DATE:  Effective  date— October  5, 
1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Thomas  Mateer.  Air  Programs 
Branch.  U.S.  Environmental  Protec- 
tion Agency.  230  South  Dearborn 
Street.  Chicago.  111.  60604.  312-353- 
2334. 

SUPPLEMENTARY  INFORMATION: 
The  Clean  Air  Act  Amendments  of 
1977  (the  1977  Amendments).  Pub.  L. 
95-95.  added  section  107(d)  to  the 
Clean  Air  Act  (the  Act)  which  directed 
each  State  to  submit  to  the  Adminis- 
trator a  list  of  the  NAAQS  attainment 
status  of  all  areas  within  the  State. 
The  Administrator  was  required  under 
section  107(d)(2)  to  promulgate  the 
State  lists,  with  any  necessary  modifi- 
cations. For  each  standard,  areas  are 
classified  as  either  not  meeting  the 
standard  (nonattainment  areas),  meet- 
ing the  standard  (attainment  areas), 
or  lacking  sufficient  data  to  be  classi- 


fied (imclassif table  areas).  The  U.S. 
Environmental  Protection  Agency 
(EPA  or  the  Agency)  published  these 
lists  in  the  Federal  Register  on 
March  3.  1978  (43  FR  8962).  and  invl^ 
ed  the  public  to  submit  comments  to 
the  Agency  by  May  2.  1978. 

Certain  issues  raised  in  these  com- 
ments were  similar  to  those  raised  by 
others  throughout  the  nation.  These 
issues  are  addressed  in  the  national 
EPA  promulgation.  Additional  issues 
which  are  specific  to  the  States  in 
EPA  region  V  are  addressed  in  this 
action.  Several  of  the  comments  have 
caused  EPA  to  modify  earlier  designa- 
tions. In  some  cases,  the  designation 
has  been  changed  by  redefining  the 
boundaries  of  the  area;  in  others,  the 
designation  itself  has  been  changed 
but  no  new  nonattainment  areas  have 
been  designated  in  counties  which 
were  previously  attainment  or  unclas- 
sifiable. 

For  good  cause,  the  amendments  to 
designations  made  final  today  are 
being  made  effective  immediately.  As 
discussed  in  the  national  EPA  rule- 
making, the  only  effect  of  these  desig- 
nations is  to  identify  problem  areas 
for  which  State  planning  must  be  com- 
pleted by  a  statutory  deadline.  These 
designations  impose  no  obligation  on 
any  source.  There  would  therefore  be 
no  point  in  deferring  the  effective 
date.  The  issues  raised  in  the  com- 
ments are  discussed  l>elow  by  State. 

Illinois 

One  commenter  stated  that  no  op- 
portunity was  provided  for  public  par- 
ticipation in  the  designation  process 
implemented  by  the  Illinois  Environ- 
mental Protection  Agency  (lEPA). 
While  the  Clean  Air  Act  does  not  re- 
quire the  States  to  provide  opportuni- 
ty for  public  participation  in  the  desig- 
nation process,  lEPA  held  two  public 
meetings  in  November  1977  in  order  to 
discuss  the  criteria  to  be  utilized  in  the 
designation  process.  Written  com- 
ments were  accepted  by  lEPA  untfl 
the  end  of  that  month. 

Total  Suspended  Particulates  (TSP) 

One  commenter  questioned  the  cri- 
teria used  by  the  State  of  Illinois  in 
determining  the  nonattainment 
boundaries,  monitor  siting,  and  moni- 
toring data  used  to  support  the  nonat- 
tainment designations  for  Bremen. 
Orland.  and  Palos  Townships  in 
AQCR  67  (Cook  County).  The  nonat- 
tainment designations  for  these  town- 
ships are  supported  by  monitored  vio- 
lations. The  State  of  Illinois  chose  to 
designate  an  area  surrounding  moni- 
tored violations  which  included  the 
surrounding  townships.  EPA  review  of 
the  monitoring  data  and  site  locations 
reaffirms  that  the  TSP  primary  and 
secondary  nonattainment  status  of 
Bremen  and  Orland  Townships  is  sup- 
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ported  by  the  data.  This  review  also 
demonstrates  the  need  to  redesignate 
Palos  TouTiship  from  attainment  of 
the  primary  standard  and  nonattain- 
ment  of  the  secondary  standard  to 
nonattainment  for  both  the  primary 
and  secondary  standards. 

One  commenter  questioned  the  mon- 
itoring data  used  to  support  the  nonat- 
tainment designations  for  Hyde  Park, 
Hennepin,  and  Mount  Vernon  Town- 
ships. Upon  review  of  the  monitoring 
data  from  these  townships.  EPA  reaf- 
firms the  nonattainment  designations. 
However,  in  the  case  of  Hennepin 
Township,  if  1978  monitoring  data 
continues  to  indicate  improved  air 
quality,  a  redesignation  may  be  justi- 
fied. 

One  commenter  questioned  the 
siting  of  a  monitoring  station  and  air 
quality  data  used  to  support  the  non- 
attainment  designation  for  Capital 
Township.  Sangamon  County.  The 
designation  of  Capital  Township  was 
based  on  air  quality  data  from  third 
quarter  1975  through  second  quarter 
1977.  Upon  review  of  monitored  data 
and  information  regarding  site  loca- 
tion. EPA  reaffirms  the  nonattain- 
ment designation. 

One  commenter  recommended  that 
the  geographic  areas  for  the  TSP  non- 
attainment  designations  be  made 
smaller  than  entire  townships  within 
major  metropolitan  areas  such  as  the 
city  of  Chicago.  The  commenter  rec- 
ommended the  utilization  of  specific 
street  boundaries  for  smaller  areas  of 
nonattainment.  The  commenter  did 
not  provide  sufficient  support  for  re- 
vising the  nonattainment  boundaries 
as  suggested.  Therefore,  EPA  reaf- 
firms the  nonattainment  designations 
within  the  city  of  Chicago. 

One  commenter  noted  that  seven 
townships  in  south  Chicago  are  listed 
as  exceeding  the  primary  TSP  stand- 
ards when  there  are  many  monitoring 
sites  located  in  south  Chicago  which 
meet  the  primary  TSP  standards. 
Upon  review  of  the  1977  monitoring 
data  from  the  monitoring  sites  men- 
tioned by  the  commenter.  EPA  reaf- 
firms the  nonattainment  designations. 

Sulfur  Dioxide  (S0») 

One  commenter  indicated  that  a 
copy  of  a  preliminary  air  quality  mod- 
eling study  was  not  available  for 
review  and  that  comment  on  the  non- 
attainment  designation  for  the  Peoria 
major  metropolitan  area  was  thereby 
hindered.  The  commenter  also  ques- 
tioned the  modeling  results  used  to 
support  this  designation,  specifically 
the  emissions  inventory  used  in  the 
modeling.  The  above-mentioned  draft 
report  was  made  available  to  the  com- 
menter by  the  State  EPA  In  May. 
Before  that  time  commenter  was  af- 
forded information  available  for  com- 
menting on  the  designation  status  of 
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Peoria.  EPA  approved  the  State's  rec- 
ommended designation  after  review  of 
the  emission  Inventory  used  In  the 
modeling  which  supported  the  desig- 
nation. Therefore,  the  nonattainment 
designation  for  the  Peoria  metropoli- 
tan area  is  supported  by  the  evidence. 
Upon  the  finallzation  of  a  deUiled 
modeling  study  for  the  Peoria  area 
and  obtaining  additional  monitoring 
results,  the  State  may  request  a  rede- 
signation to  attainment  status.  If  Justi- 
fied. 

One  commenter  questioned  the  un- 
classifiable  designation  for  Capital 
Township,  Sangamon  County.  In  view 
of  the  fact  that  sulfur  dioxide  has 
been  monitored  for  four  years  without 
a  violation  of  the  NAAQS.  The  unclas- 
slfiable  designation  for  Capital  Town- 
ship is  justified  in  that  dispersion 
modeling  shows  the  potential  for  vio- 
lations of  the  NAAQS  in  several  town- 
ships within  Sangamon  County,  while 
the  State  of  Illinois  determined  that 
there  was  not  enough  evidence  to  sup- 
port a  nonattainment  designation. 
Therefore,  EPA  reaffirms  the  current 
unclassifiable  designation. 

The  State  of  Illinois  commented 
that  Leepertown  Township,  Bureau 
County,  should  be  designated  attain- 
ment for  primary  and  secondary  SO. 
NAAQS  and  Shelby  Township.  Bureau 
County,  should  be  designated  unclassi- 
fiable due  to  error  in  the  location  of  a 
monitoring  site.  EPA  supports  the 
State  of  Illinois  designation  changes. 
Therefore.  Leepertown  Township  is 
designated  attainment  and  Selby 
Township  is  designated  unclassifiable. 

Carbon  Monoxide  (CO) 

One  commenter  questioned  the  un- 
classifiable designation  for  Capital 
Township,  Sangamon  County,  In  view 
of  the  fact  that  carbon  monoxide  has 
been  monitored  for  4  years  without  a 
violation  of  the  NAAQS.  The  unclassi- 
fiable designation  for  Capital  Town- 
ship is  justified  since  transporation 
data  indicated  the  potential  for  viola- 
tion of  the  NAAQS  within  portions  of 
the  township,  while  the  State  of  Illi- 
nois determined  that  there  was  not 
enough  evidence  to  support  a  nonat- 
tainment designation.  Therefore,  EPA 
reaffirms  the  current  unclassifiable 
designation. 

One  commenter  questioned  the  des- 
ignation of  the  nonattainment  area 
boundaries  within  the  Chicago  major 
metropolitan  area.  The  commenter 
recommended  specific  alternative 
boundaries,  but  provided  no  support 
for  the  redesignation.  Repeated  viola- 
tions of  the  NAAQS  at  several  loca- 
tions within  the  designated  nonattain- 
ment area  support  the  current  nonat- 
tainment designation.  Traffic  data  and 
dispersion  studies  support  the  current 
nonattainment  designations  for  ex- 
presssway   areas   located   within    the 


Chicago  major  metropolitan  area. 
Therefore.  EPA  must  retain  the  cur- 
rent nonattainment  designations. 

Nitrogen  Dioxide  (NO*) 

One  commenter  questioned  the 
siting  of  the  continuous  air  monitoring 
program  (CAMP)  monitoring  station 
located  in  downtown  Chicago  and  rec- 
ommended specific  alternative  street 
boundaries  for  the  nonattainment 
area.  Upon  review.  EPA  determined 
that  the  CAMP  monitoring  station  is 
correctly  sited.  Further,  the  com- 
menter did  not  provide  sufficient  tech- 
nical data  to  support  a  redesignation. 
There  were  two  monitoring  sites  locat- 
ed within  the  Chicago  central  business 
district  which  recorded  violations  of 
the  NAAQS  In  1977.  Therefore,  EPA 
confirms  the  current  designation 
boundaries. 

PHOTOcHnacAL  Oxidants  (Ozone) 

One  commenter  questioned  the  loca- 
tion of  a  monitoring  site  and  air  qual- 
ity data  used  to  support  a  nonattain- 
ment designation  for  Capital  Town- 
ship. Review  of  the  monitoring  site  lo- 
cation and  air  quality  data  confirmed 
numerous  violations  of  the  NAAQS  in 
1977  despite  a  conservative  site  loca- 
tion. Therefore,  EPA  reaffirms  the 
current  designation. 

Indiana 

The  Agency  received  a  total  of  24 
comments  on  designations  in  the  State 
of  Indiana.  Also,  the  State  of  Indiana 
on  June  12.  1978.  petitioned  the 
Agency  under  section  107(d)(5)  of  the 
Clean  Air  Act  to  revise  the  designa- 
tions for  several  counties.  In  some 
cases  revising  its  previous  recommen- 
dations. Normally,  the  Agency's  ap- 
proval or  disapproval  of  such  a  peti- 
tion would  be  proposed  as  rulemaking 
and  subsequently  promulgated;  how- 
ever, since  Indiana's  petition  was  sub- 
mitted in  time  to  be  reviewed  along 
with  all  of  the  other  comments  on  des- 
igmatlons  and  since  there  is  no  preju- 
dice to  sources  In  areas  where  the  des- 
ignation is  revised,  the  State's  recom- 
mendations in  the  petition  were  re- 
viewed and  are  discussed  below  in  con- 
junction with  all  other  conunents  on 
the  same  sireas. 

Total  Suspended  Particulates  (TSP) 

One  commenter  recommended  that 
Vigo  Coimty  be  designated  as  an  at- 
tainment area  for  suspended  particu- 
lates. One  commenter  recommended 
revision  of  the  geographic  size  of  the 
TSP  nonattainment  area  in  Vigo 
County  to  include  only  the  industrial- 
ized portions  of  the  county.  Similarly 
the  State  of  Indiana  recommended 
that  the  primary  TSP  nonattainment 
area  be  restricted  to  Harrison,  Sugar 
Creek.    Payette.    Otter    Creek,    Lost 
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Creek,  and  Honey  Creek  Townships. 
Since  violations  of  the  TSP  NAAQS 
have  been  monitored  in  Vigo  County, 
revision  of  the  designation  is  not  sup- 
ported. However,  the  portion  of  the 
county  recommended  for  nonattain- 
ment designation  by  the  State  of  Indi- 
ana includes  all  areas  of  monitored 
violations  as  well  as  all  significant 
point  sources  of  particulate  matter. 
FPA  therefore  concurs  in  the  Indiana 
recommendations  and  has  revised  the 
geographic  boundary  of  the  TSP  non- 
attainment  area  in  Vigo  County  ac- 
cordingly. 

Two  commenters.  as  well  as  the 
State  of  Indiana,  recommended  that 
the  primary  TSP  nonattainment  desig- 
nation in  St.  Joseph  County  be  re- 
duced to  secondary  nonattainment 
and  that  the  geographic  boundary  of 
the  nonattainment  area  be  changed  to 
the  industrialized  portion  of  the 
county.  Including  all  areas  of  moni- 
tored violations.  After  reviewing  the 
available  technical  data,  USEPA  con- 
curs with  these  recommendations.  The 
designation  for  St.  Joseph  County  has 
been  revised  to  secondary  nonattain- 
ment for  particulate  matter  for  those 
areas  of  St.  Joseph  County  east  of 
Pine  Road  and  north  of  Kern  RoacL 

One  commenter  stated  that  fugitive 
dust  may  be  a  significant  contributor 
to  secondary  particulate  nonattain- 
ment in  and  around  Kokomo.  In 
Howard  County  and  requested  that 
USEPA  reevaluate  the  area  to  deter- 
mine the  slgnlf  icsmce  of  the  contribu- 
tion of  fugitive  dust.  An  exsmninqltlon 
of  the  analysis  of  the  high  volume  fil- 
ters registering  excursions  of  the  sec- 
ondary standard  indicate  that  nonfu- 
gitive  dust  such  as  fly  ash  and  carbo- 
naceous material  make  up  a  signifi- 
cant portion  of  the  particulate  matter. 
Therefore,  a  revision  of  the  designa- 
tion for  the  secondary  standard  is  not 
supported. 

The  State  of  Indiana  recommended 
revising  the  boundaries  of  the  second- 
ary TSP  nonattainment  '  area  in 
Howard  County  to  Center  ard  Howard 
Townships  only.  USEPA  co  icurs  and 
has  redefined  the  boundar;  js  of  the 
nonattainment  area  accordix^ly. 

Two  commenters  disputed  the  desig- 
nation of  Vanderburgh  County  as  a 
secondary  nonattainment  area  for 
TSP  citing  the  transport  of  fugitive 
dust  from  outside  the  county  as  the 
primary  source  of  nonattainment.  A 
third  commenter  supported  the  nonat- 
tainment designation.  The  State  of  In- 
diana recommended  revising  the  geo- 
graphic boundary  of  the  nonattain- 
ment area  to  Pidgeon  Township  only. 
An  analysis  of  high  volume  filters 
from  monitors  In  the  Evansvllle  area 
which  measured  violations  of  the  sec- 
ondary particulate  standard  Indicated 
that  while  fugitive  dust  was  present,  a 
significant  portion  of  the  particulate 


matter  was  man  made  In  origin.  There- 
fore, a  change  in  the  designation  is  not 
supported.  Since  Pidgeon  Township 
contains  the  city  of  Evansville's  sig- 
nificant industrial  point  sources  of 
particulate  matter,  EPA  concurs  with 
the  State's  recommendation  and  has 
redefined  the  boimdaries  of  the  nonat- 
tainment area  accordingly. 

One  commenter  objected  te  the  des- 
ignation of  Floyd  County  as  unclassi- 
fiable for  TSP  and  recommended  a 
classification  of  attainment.  Upon 
review,  EPA  finds  that  there  is  not 
enough  data  to  supp>ort  either  an  at- 
tainment or  nonattainment  clEissifica- 
tion.  Therefore,  the  TSP  designation 
for  Floyd  County  will  remain  unclassi- 
fiable. 

The  State  of  Indiana  recommended 
that  the  following  full  county  designa- 
tions of  TSP  primary  nonattainment 
be  changed  to  subcounty  designations: 

Clark  County  (to  Silver  Creek. 
Charlestown,  Utlca,  and  Jeffersonvllle 
Townships  only);  Dearborn  County  (to 
Lawrenceburg.  Center.  Manchester, 
and  Hogtui  Townships  only);  Lake 
County  (to  the  area  bounded  by  a  line 
rurmlng  east  along  U.S.  30  between 
the  Illinois  State  line  and  1-65,  north 
on  1-65  to  the  Intersection  jof  1-94.  east 
along  1-94  to  Lake-Porter  County  line, 
north  along  the  county  line  to  Lake 
Michigan,  and  west  along  the  lake 
shore  to  the  Illinois  State  line); 
Marion  County  (to  the  entire  county 
with  the  exception  of  Washington 
Township  east  of  Fall  Creek,  and 
Franklin  Township  south  and  east  of 
Five  Points  Road  and  Thompson 
Road);  and  Wayne  County  (to  Web- 
ster, Boston.  Center,  and  Wayne 
Townships  only). 

The  State  also  recommended  that 
the  description  of  the  primary  TSP 
nonattainment  designation  for  Dubois 
County  (an  area  within  a  10-mile 
radius  of  the  center  of  Jasper)  be 
changed  to  Bainbridge.  Marion,  and 
Patoka  Townships;  and  that  the  sec- 
ondary TSP  nonattainment  area  for 
La  Porte  County  (as  area  within  a  10- 
mile  radius  of  the  city  of  La  Porte 
sampling  site)  be  changed  to  primary 
nonattainment  in  Center,  Scipco.  Kan- 
kakee. New  Durham,  and  Pleasant 
Townships,  and  the  area  north  and 
west  of  Interstate  94.  USEPA  concurs 
In  these  recommendations  and  has  re- 
vised the  designations  accordingly. 

SuLTUS  Dioxide  (SOi) 

Ten  commenters  requested  revisions 
to  the  size  of  the  sulfur  dioxide  (SOi) 
primary  nonattainment  area  In  Lake 
County.  With  the  exception  of  the 
State  of  Indiana,  each  commenter  rec- 
ommended that  the  city  where  the 
commenter  was  located  be  excluded 
from  the  nonattainment  area,  for  the 
following  reasons:  Relatively  few  mon- 
itors within  the  area  registered  viola- 


tions of  the  SO.  national  ambient  air 
quality  standards  (NAAQS)  and  most 
of  the  heavy  Industry  in  the  area  was 
not  responsible  for  the  violations 
which  were  monitored.  Commenters 
generally  believed  that  sources  unfair- 
ly placed  within  the  nonattainment 
area  would  suffer  potentially  serious 
adverse  impacts  due  te  restrictions  on 
economic  growth  and  unnecessarily  re- 
trictive  emission  limitations. 

The  northern  portion  of  Lake 
County.  Ind..  is  heavily  Industrialized 
with  a  significant  number  of  large  SOi 
emission  sources  and  relatively  few 
continuous  SO,  monitors  in  operation. 
Despite  the  scarcity  of  the  monitors, 
violations  of  the  standard  have  been 
monitored.  For  this  reason,  the  area 
must  rettxaln  In  nonattainment  area 
for  SO..  Also,  the  impact  of  the  desig- 
nation need  not  be  adverse  to  emission 
sources  not  causing  or  contributing  to 
violations  of  the  standard  as  explained 
In  more  detail  in  the  national  EPA  ru- 
lemaking. 

The  State  of  Indiana  comment  rec- 
ommended redescription  of  the  south- 
em  boundary  of  the  Lake  County  non- 
attainment  area  (currently  U.S.  30  be- 
tween the  Illinois  State  line  and  the 
Porter  County  line)  to  UJS.  30  east 
from  the  Illinois  State  line  to  the  In- 
tersection of  U.S.  30  and  1-65,  north 
along  1-65  te  the  intersection  of  1-65 
and  1-94,  and  east  along  1-94  to  the 
Porter  County  line.  The  area  recom- 
mended by  the  State  of  Indiana  en- 
compai^s^  all  significant  emission 
sources  ahd  is  therefore  acceptable. 
The  southern  boundary  of  the  Lake 
County  nonattainment  area  for  SO.  is 
revised  as  noted  above. 

Two  commentors  recommended  that 
the  designation  for  Porter  County  be 
changed  from  partial  nonattainment 
for  SO.  to  attainment  for  the  full 
county.  The  State  of  Indiana  recom- 
mended that  the  nonattainment  area 
(the  ar^a  bounded  by  Lake  Michigan 
on  the  north,  by  the  Lake-Porter 
County  line  on  the  west,  by  1-80-90  on 
the  south,  and  by  the  La  Porte-Porter 
County  line  on  the  east)  be  redesignat- 
ed as  unclassifiable.  On  June  12.  1978. 
the  State  of  Indiana  petitioned  EPA 
under  107(d)(5)  of  the  Clean  Air  Act. 
to  revise  the  Porter  County  designa- 
tion from  attainment  in  part  to  attain- 
ment for  the  entire  county.  In  all 
cases  cftmmenters  noted  that  the  origi- 
nal designation  was  based  on  computer 
dispersion  modeling  utilizing  the 
urban  version  of  the  RAM  model, 
rather  than  on  monitored  violations  of 
the  SO.  air  quality  standards.  All  com- 
menters Indicated  that  the  rural  ver- 
sion of  the  RAM  model  would  be  more 
appropriate  for  use  in  Porter  County. 

Upon  evaluation,  EPA  concurred  in 
that  assessment  and  the  Indiana  Divi- 
sion of  Air  Pollution  Control  remod- 
eled Porter  County  utilizing  the  rural 
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version  of  RAM.  While  the  results  of 
the  rural  RAM  model  showed  no  pre- 
dicted violations  of  the  primary  or  sec- 
ondary NAAQS  for  SO,,  EPA  noted 
certain  technical  deficiencies  in  the 
modeling.  The  modeling  performed  by 
Indiana  did  not  utilize  maximum  al- 
lowable emission  rates  in  determining 
whether  there  would  be  attainment  of 
the  3-hour  and  24-hour  SO,  standards, 
and  background  concentrations  of  SO, 
were  not  adequately  considered.  For 
the  above  reasons,  we  cannot  concur 
that  the  State's  rural  RAM  modeling 
of  Porter  County  demonstrates  attain- 
ment of  the  SO,  NAAQS.  however, 
that  portion  of  Porter  County  desig- 
nated as  nonattalnment  in  the  March 
3  promulgation  will  be  redesignated  as 
unclassifiable.  The  remainder  of 
Porter  County  will  remain  attainment. 

One  commenter  recommended  that 
the  portion  of  La  Porte  County  desig- 
nated as  primary  and  secondary  non- 
attainment  for  sulfur  dioxide  be  re- 
classified as  attainment.  The  State  of 
Indiana  recommended  that  Center, 
Scipio.  Kankakee.  New  Ehirham.  and 
Pleasant  Townships  and  the  area 
north  and  west  of  1-94  be  redesignated 
as  unclassifiable.  On  June  12.  1978.  the 
State  of  Indiana  formally  petitioned 
under  107(d)(5)  of  the  Clean  Air  Act 
for  a  redesignation  of  La  Porte  County 
from  nonattalnment  in  part  to  attain- 
ment for  the  entire  county.  There 
have  been  measured  violations  of  the 
SO,  NAAQS  in  the  nonattalnment 
portion  of  La  Porte  County  and  addi- 
tionally, the  rural  RAM  analysis  of 
northern  Porter  County  conducted  by 
the  Indiana  DAPC  predicted  nonat- 
talnment. For  the  above  reasons  revi- 
sion of  the  designation  is  not  support- 
ed at  the  present  time. 

One  commenter  recommended  re- 
classifying Wayne  County  from  prima- 
ry nonattalnment  of  the  SO,  standard 
to  unclassifiable  stating  that  during  at 
least  one  excursion,  the  company's 
electrostatic  precipitators  were  out  of 
service.  The  State  of  Indiana  recom- 
mended changing  the  boundaries  of 
the  nonattalnment  area  from  the  full 
county,  to  Webster.  Boston.  Center, 
Franklin,  and  WajTie  Townships  only. 
The  State's  recommendation  was  for- 
malized in  the  June  12,  1978.  107(d)(5) 
petition.  Since  electrostatic  precipita- 
tors are  control  devices  used  primarily 
for  particulate  control,  their  break- 
down would  he  expected  to  have  a  neg- 
ligible effect  on  SO,.  Moreover,  of  the 
three  monitored  excursions  of  the  SO, 
standard,  only  one  occurred  during  a 
period  of  precipitator  malfunction. 
Therefore  the  evidence  supports  the 
nonattalnment  designation  for  Wayne 
County,  however,  the  recommendation 
of  the  State  of  Indiana  to  revise  the 
geographic  boundaries  of  the  primary 
nonattalnment  area  is  accepted  since 
all  major  sources  and  their  areas  of 
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major  impact  are  included  in  the  area 
designated. 

Pour  commenters  recommended  re- 
designation  of  Marion  County  from 
nonattalnment  for  primary  and  sec- 
ondary SO,  standards  to  unclassifia- 
ble. Commenters  challenged  the  valid- 
ity of  the  monitored  data  which  dem- 
onstrated violations  of  the  24-hour  pri- 
mary SO,  standard  and  the  accuracy 
and  validity  of  dispersion  models 
which  predicted  violations  of  the 
annual  and  short-term  primary  SO, 
standards.  Upon  evaluation,  EPA  finds 
that  the  monitored  data  is  valid  and 
the  dispersion  modeling  done  for 
Marlon  County  used  an  accepted 
model  (CDM).  wiiich  predicted  aimual 
violations  of  the  SO,  standard.  These 
results  have  been  supplemented  by 
urban  RAM  runs  which  predicted 
short-term  violations  of  the  SO,  stand- 
ard. The  overwhelming  weight  of  evi- 
dence supports  primary  SO,  nonat- 
talnment in  Marlon  County  and  that 
designation  will  remain  unchanged. 
Sincp  secondary  violations  have  been 
neither  monitored  nor  predicted  by 
dispersion  modeling.  Marion  County  is 
being  reclassified  as  attainment  for 
the  secondary  SO,  standard. 

One  commenter  recommended  rede- 
signation of  Vigo  County  from  prima- 
ry SO,  nonattalnment  to  attainment. 
The  conunenter  submitted  a  disper- 
sion modeling  report  as  evidence  of  at- 
tainment. The  State  of  Indiana  sub- 
mitted the  same  report  with  a  recom- 
mendation that  Vigo  County  be 
changed  from  primary  nonattalnment 
to  unclassifiable.  This  recommenda- 
tion was  formalized  in  the  State's  June 
12.  1978.  petition.  The  modeling  report 
disputed  the  appropriateness  of  the 
urban  RAM  model  In  Vigo  County, 
recommending  in  Its  place  a  modified 
version  of  rural  RAM.  The  Agency  re- 
viewed the  modeling  report  and  deter- 
mined that  it  does  not  meet  the  Agen- 
cy's modeling  standards.  Computer 
dispersion  studies  using  acceptable 
modeling  procedures  have  predicted 
primary  SO,  standard  violations. 
Therefore,  revision  of  the  designation 
is  not  supported  at  this  time. 

One  conunenter  reconmiended  that 
the  designation  of  Gibson  County  be 
revised  from  unclassifiable  for  SO,  to 
attainment.  The  State  of  Indiana  also 
requested  redesignation  of  Gibson 
County  from  unclassifiable  to  attain- 
ment in  its  June  12.  1978.  petition. 
The  commenter  submitted  a  modeling 
study  of  Gibson  County,  indicating  at- 
tainment of  SO,  standards.  However,  a 
previous  USEPA  modeling  analysis  of 
air  quality  In  Gibson  County  indicated 
a  potential  for  violations  of  the  SO, 
NAAQS.  Due  to  the  number  of  unan- 
swered questions  concerning  air  qual- 
ity in  Gibson  County,  the  designation 
for  Gibson  Coxmty  should  remain  un- 
classifiable. 


On  June  12,  1978,  the  State  of  Indi- 
ana also  petitioned  that  Jefferson 
County  be  redesignated  from  unclassi- 
fiable for  SO,  to  attainment.  A  disper- 
sion modeling  study  was  submitted  In 
support  of  the  petition.  A  dispersion 
modeling  study  submitted  by  the  Stete 
to  region  V,  USEPA,  Indicated  viola- 
tions of  the  secondary  standard. 
Region  V  is  currently  preparing  an  an- 
aylsls  of  Jefferson  County  to  resolve 
the  discrepancies  between  these  two 
studies.  Until  that  anaylsis  Is  complet- 
ed, the  SO,  designation  for  Jefferson 
County  will  remain  unclassifiable  for 
the  primary  standard,  and  will  be  re- 
vised to  nonattairunent  for  the  second- 
ary standard. 

Photochemical  Oxidamts  (Ozone) 

One  commenter  stated  that  the  des- 
ignation of  Floyd  County  as  nonat- 
talnment for  the  photochemical  oxi- 
dant standard  was  based  "solely  on  Its 
proximity  to  probable  nonattalnment 
areas"  and  therefore  Is  Inappropriate. 
Since  violations  of  the  oxidant  stand- 
ard have  been  monitored  in  New 
Albany  (located  in  Floyd  County),  this 
designation  Is  clearly  supported  by  the 
evidence  and  will  not  be  revised. 

Two  commenters  stated  that  desig- 
nating Vanderburgh  Coflnty  as  nonat- 
talnment for  photochemical  oxidants 
was  arbitrary,  would  serve  no  practical 
purpose,  was  counter  to  congressional 
intent,  and  should  not  be  undertaken 
until  it  Is  determined  whether  the  na- 
tional ambient  air  quality  standard  for 
oxidants  will  be  revised.  Air  quality 
values  In  excess  of  the  photochemical 
oxidant  standard  have  been  monitored 
in  Vanderburgh  County  for  the  past  3 
years.  Even  If  USEPA  revises  the 
standard  as  proposed,  Vanderburgh 
County  would  still  experience  viola- 
tions of  the  standard.  The  Clean  Air 
Act  clearly  states  that  the  purpose  of 
the  designation  process  is  to  identify 
areas  where  public  health  related  air 
pollution  standards  are  being  violated. 
Therefore,  the  designation  of  Vander- 
burgh County  will  remain  as  nonat- 
talnment for  photochemical  oxidants. 

One  conunenter  recommended  that 
the  oxidant  nonattairunent  area  desig- 
nation for  St.  Joseph  County  be  limit- 
ed to  the  urbanized  area.  The  county 
was  classified  as  nonattairunent  be- 
cause the  South  Bend  urbanized  area 
has  a  population  greater  than  200.000. 
Subsequent  air  quality  measurements 
in  South  Bend  has  resulted  in  the 
monitoring  of  numerous  violations  of 
the  NAAQS  for  oxidants.  Limiting  the 
designation  to  the  urbanized  area 
would  not  be  consistent  with  the  phys- 
ical nature  of  oxidant  formation  and 
transport.  Additionally,  a  large  por- 
tion of  the  South  Bend  urbanized  area 
is  Elkhart  County.  The  omission  of 
Elkhart  County  from  the  list  of  coun- 
ties not  attaining  the  oxidant  standard 
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in  the  March  3,  1978,  Federal  Regis- 
ter (43  PR  8962)  was  an  error  which 
has  been  (»rrected  in  this  action. 
Therefore,  St.  Joseph  and  Elkhart 
Counties  are  designated  as  no'nattain- 
ment  for  photochemical  oxidants. 

One  commenter  stated  that  desig- 
nating Porter  County  as  nonattaln- 
ment for  oxidants  was  a  misapplica- 
tion of  USEPA  policy.  The  nonattaln- 
ment designation  of  Porter  County 
was  based  on  the  fsKit  that  portions  of 
Porter  County  are  part  of  the  Chica- 
go-northwest Indiana  urbanized  area. 
To  declare  solely  the  urbanized  area  as 
nonattalnment  would  be  inconsistent 
with  the  physical  nature  of  ozone  for- 
mation and  transport.  Therefore,  non- 
attainment  designation  of  Porter 
County  will  remain  In  effect. 

One  commenter  stated  that  Marion 
County  should  be  designated  unclassi- 
fiable for  oxidants  until  a  number  of 
questions  concerning  control  strategies 
have  been  answered.  The  designation 
of  Marion  County  was  based  on  moni- 
tored violations  of  the  air  quality 
standard.  Issues  relating  to /the  effec- 
tiveness of  a  control  strategy  are  not 
relevant  to  the  designation  which  is  a 
description  of  air  quality.  Therefore 
Marion  County  should  remain  nonat- 
talnment for  photochemical  oxidants. 

Carbon  Monoxide  (CD) 

One  commenter  recommended  that 
the  portion  of  downtown  Indianapolis 
designated  as  nonattainment  for  the 
carbon  monoxide  standard  should  be 
redesignated  unclassifiable  since  the 
monitor  In  question  is  "unduly  Influ- 
enced" by  exhaust  from  buses.  This 
monitor  has  been  sited  according  to 
national  monitoring  guidelines  and 
has  been  quality  assured.  The  data  is 
therefore  accurate  and  valid.  F\irther- 
more.  the  Influence  of  the  buses  In 
generating  high  ambient  levels  of 
carbon  monoxide  should  be  considered 
In  development  of  a  control  slategy. 
Therefore,  the  designation  i.s  support- 
ed by  the  data  and  is  not  being  re- 
vised. 

Michigan 

The  Michigan  Department  of  Natu- 
ral Resources  (MDNR)  submitted  a 
list  to  typographical  errors  found  in 
the  March  3,  1978  publication.  These 
corrections  are  being  made  today. 

Total  Suspended  Particulates  (TSP) 

branch  county 

Originally,  this  area  had  been  erro- 
neously designated  "nonattainment" 
for  secondary  particulate  standards  In- 
stead of  "unclassifiable".  MDNR  sub- 
mitted monitoring  data  which  indi- 
cates that  the  particulate  standards 
have  been  attained  in  the  area.  EPA 
has  reviewed  this  new  data  and  has  de- 
termined  that   redesignation    to   "at- 


tainment" for  particulate  standards  is 
appropriate  for  Branch  County. 

SuLTUB  Dioxide  (SO,) 

INGHAM  COUNTY 

MDNR  suggested  that  the  nonat- 
tainment area  for  SO,  be  the  sub- 
county  area  defined  In  the  State  draft 
designation  document.  In  view  of  the 
State's  dispersion  modeling  and  moni- 
toring support,  EIPA  will  amend  the 
designation  to  Include  only  the  sub- 
county  area  proposed  by  the  State. 

MIDLAND  COUNTY 

A  subcounty  designation  by  MDNR 
is  being  accepted  by  EPA  for  the  same 
reason  set  forth  in  the  Ingham  County 
comment. 

L.  W.  Pribila.  on  behalf  of  Dow 
Chemical  U.S.A..  objected  to  designa- 
tion of  any  part  of  Midland  County  as 
nonattainment  for  sulfur  dioxide 
standards  primarily  because  current 
air  monitoring  data  indicates  all  SO, 
standards  are  being  achieved.  Such 
achievement  is  attributed  to  utiliza- 
tion of  a  supplemental  or  intermittent 
control  system  (SCS)  by  Dow  Chemi- 
cal, the  principal  source  of  SO,  In  the 
Midland  County  area.  The  air  quality 
report  prepared  by  Michigan  in  1974 
showed  15  monitored  violations  of  the 
sulfur  dioxide  24-hour  primary 
(health-related)  standard  at  the 
Abbott  Road  site  in  Midland.  Mich., 
near  the  Dow  Chemical  plant.  The 
same  site  also  recorded  violations  of 
the  3-hour  secondary  (welfare-related) 
standard. 

In  1975.  no  violations  were  recorded 
at  the  Abbott  Road  site  according  to 
the  air  quality  report  published  by 
Michigan.  However,  excursions  (non- 
violation exceedencee  of  standards)  of 
both  the  24-hour  and  3-hour  standards 
were  recorded  at  the  Dow  Corning  lot 
site  on  Saginaw  Road  and,  in  8  months 
of  monitoring,  two  violations  of  the  24- 
hour  standard  in  addition  to  an  excur- 
sion of  the  3-hour  standard  were  re- 
corded at  the  Dow  Biochem  building 
site  on  Austin  Street. 

In  1976.  the  Michigan  air  quality 
report  showed  an  excursion  of  the  24- 
houT  standard  at  both  the  Dow  Cor- 
ning and  Abbott  Road  sites,  and  an  ex- 
cursion of  the  3-hour  standard  at  the 
Austin  Street  site.  Subsequent  air 
quality  data  reported  to  EPA  indicate 
no  violations  of  SO,  standards  occur- 
ring in  the  Midland  area. 

On  May  7,  1974.  Dow  Chemical  and 
the  Michigan  Air  Pollution  Control 
Commission  entered  into  a  consent 
order  (No.  12-73-05)  which  exempted 
Dow  from  meeting  SO,  emission  limi- 
tations In  the  applicable  Michigan  rule 
provided  Dow  installed  an  intermit- 
tent control  system  (ICS),  a  dispersion 
technique  which  limits  emissions 
during   times  when   violations  of  air 


quality  standards  would  otherwise 
occur  because  of  meteorological  condi- 
tions. Dow's  choice  of  permanent  con- 
trols was  a  reliance  an  a  nuclear 
powerplant  to  he  constructed  by  the 
Consumers  Power  Co.  By  July  1,  1975, 
the  ICS  at  Dow  was  operational  (state- 
ment of  Mr.  L.  Pribila  at  EPA  sec.  113 
EInforcement  Conference,  Feb.  4,  1977. 
p.  13'  transcript)  and,  as  indicated 
atKJve,  fairly  successful  in  preventing 
violations  of  the  standards. 

The  Clean  Air  Act  requires  use  of 
contlnous  emission  reduction  technol- 
ogy to  attain  and  maintain  national 
standards.'  A  disF>ersion  technique 
may  not  be  used  to  reduce  the  amount 
of  constant  emission  controls  required 
to  attain  and  maintain  standards, 
unless  the  dispersion  technique  was 
implemented  prior  to  December  31. 
1970.'  Accordingly,  in  view  of  the  air 
quality  violations  In  1974  and  1975  and 
the  admission  by  the  principal  source 
of  SOj  in  the  area  (Dow  Chemical  Co.) 
that  an  intermittent  control  system 
was  being  utilized  to  prevent  current 
violations  of  air  qusdity  standards, 
EPA  concluded  that  the  county  of 
Midland  was  required  to  be  designated 
nonattainment  for  the  sulfur  dioxide 
standard. 

Neither  the  comment  by  Dow  nor 
any  of  the  air  quaUty  data  analyzed 
prior  to  implementation  of  the  Dow 
ICS  indicate  that  SO,  standards  are 
being  achieved  in  Midland  County 
solely  by  constant  emission  controls. 
In  fact,  there  is  no  evidence  of  any 
constant  SO,  emkasion  control  at  the 
Dow  plant.  Because  no  new  informa- 
tion has  been  presented  which  would 
provide  a  basis  for  changing  the  non- 
attainment  designation,  it  is  retained 
for  the  suljoounty  area  in  which  Dow 
is  located. 

Minnesota 

total  suspended  particulates  (tsp) 

Mesabi  Iron  Range— Itasca  and  SL 
Louis  Counties 

Several  commenters  objected  to  des- 
ignation of  the  100-mile  strip  consti- 
tuting the  Mesabi  Iron  Range  (por- 
tions of  Itasca  and  St.  Louis  Counties) 
as  a  notattainment  area  for  secondary 
particulate  standards  beisause  the 
monitored  air  quality  data  relied  on  in 
making  the  designation  represented 
conditions  in  a  very  limited  portion  of 
this  vast  area. 

In  designating  certain  townships  and 
ranges  nonattainment,  Minnesota  Pol- 
lution Control  Agency  (MPCA)  ana- 
lyzed data  from  8  State  monitoring 
sites  and  36  industrial  sites.  Taking 
the    most    conservative    position     in 


'  Sees.  ll(KaK2)(B)  and  302(k).  42  DJS.C. 
7410(aV2XB)  and  7602(k). 

=Sec.  123(a),  42  U.S.C.  7423(a).  See  discus- 
sion in  the  national  rulemaking  package  of 
Sept.  11.  1978.  43  FR  40414. 
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terms  of  protecting  the  welfare  of  this 
area.  MPCA  determined  to  designate 
the  entire  range  nonattainment  based 
on  available  data  recoernizing  that 
pockets  of  attainment  could  exist 
within  the  area  and  that  appropriate 
changes  would  be  made  when  suffi- 
cient data  became  available.  Based  on 
a  review  of  the  monitored  24-hour  par- 
ticulate standard  violations,  EPA  con- 
curred in  this  determination. 

Two  companies,  Erie  Mining  Co.  and 
Hanna  Mining  Co.  submitted  extensive 
modeling  data  in  support  of  their  re- 
quests for  redesignation  of  certain 
townships  in  the  designated  area. 
Based  on  an  analysis  of  this  data, 
MPCA  has  recommended  certain 
changes  in  the  designation  of  the 
Mesabi  Range.  EPA  has  reviewed 
these  recommendations  and  concurs  as 
more  fully  discussed  in  a  baclcground 
document  for  section  107  designations 
in  Minnesota  which  is  available  in  the 
regional  office. 

U.S.  Steel  also  objected  to  designa- 
tion of  the  central  portion  of  the 
Mesabi  Iron  Range  as  nonattaainment 
particularly  because  they  claimed  the 
closest  monitor  could  not  accurately 
represent  the  air  quality  surrounding 
U.S.  Steel  facilities.  However,  the  com- 
menter  failed  to  specify  which  particu- 
lar townships  should  be  redesignated 
and  to  submit  data  In  support  of  any 
proposed  redeslgnatlons.  Accordingly, 
EPA  and  MPCA  have  no  basis  for  al- 
tering the  designation. 

U.S.  Steel  also  complained  about  the 
location  of  the  monitors  closest  to 
their  facility.  The  sites  in  Virginia  and 
Mount  Iron  were  inspected  by  EPA  in 
1976  and  found  to  be  situated  ibch 
that  they  would  not  be  affected  by  fu- 
gitive sources  which  could  lead  to  ex- 
aggerated levels. 

Typographical  errors  in  the  legal  de- 
scriptions published  on  March  3,  1978, 
are  being  corrected  today.  In  reassess- 
ing available  data,  EPA  determined 
that  the  violation  at  Industrial  site  07 
was  not  caused  by  fugitive  dust. 
Therefore,  the  nonattainment  bound- 
ary has  been  extended  to  include 
T56N.  R18W,  the  location  of  this  mon- 
Itpr. 

As  part  of-  its  analysis  of  the  ailr 
quality  problem  along  the  Mesabi 
Range.  MPCA  ha«  contracted  with 
Midwest  Research  Institute  for  a  de- 
tailed study  which  may  lead  to  further 
redesignations. 

Photochemical  Oxidants  (Ozone) 

st.  louis,  sherburne.  carlton,  lake, 
and  olmstead  counties 

Two  comments  were  received  with 
objections  to  designation  of  the  above 
counties  as  nonattainment  areas  for 
photochemical  oxidants.  Concern  with 
imposition  of  the  offset  policy  over  a 
wide  area  was  expressed. 


The  nonattainment  designations  In 
these  counties  were  based  on  moni- 
tored violations  therein.  If  the  State 
would  submit  attainment  determina- 
tions for  subcounty  areas  along  with 
adequate  justification.  EPA  would 
evaluate  such  a  submission.  Until  such 
time,  the  nonattainment  designations 
are  retained.  The  ramifications  of  the 
nonattainment  designation  are  dis- 
cussed more  fully  in  the  supplemen- 
tary Information  section  of  the  EPA 
national  promuleration. 

Ohio 

The  Agency  received  a  total  of  20 
comments  on  designations  In  the  State 
of  Ohio,  most  regarding  more  than 
one  geographic  location  and  pollutant. 

Sulfur  Dioxide  Designations 

Some  comments  requested  an  attain- 
ment designation  for  SO,  everywhere 
In  Ohio,  despite  the  fact  that  the 
standard  is  now  violated  In  several 
areas,  because  the  current  EPA-pro- 
mulgated  SIP  provides  for  emission  re- 
ductions that  are  projected  to  result  in 
attainment  by  the  attainment  date  In 
the  SIP.  However,  the  Act  requires  a 
nonattainment  designation  for  all 
areas  that  violate  a  standard,  regard- 
less of  whether  implementation  of  the 
existing  SIP  Is  projected  to  result  In 
attainment  before  the  attainment  date 
in  the  SIP. 

As  explained  more  fully  in  the  Ea*A 
national  promulgation.  projected 
future  violations  of  a  standard  may 
provide  the  basis  for  a  nonattainment 
designation  In  currently  clean  areas, 
riowever.  the  reverse  Is  not  true:  Pro- 
jected future  attainment  may  not  pro- 
vide the  basis  for  an  attainment  desig- 
nation in  currently  dirty  areas.  The 
reason  is  that  sections  171(2),  172,  and 
107(d)(1)  (A)  through  (C)  establish 
two  alternative  criteria  for  designating 
an  area  as  nonattainment.  Any  area 
that  currently  violates  the  standard  is 
to  be  designated  as  nonattainment, 
and  any  area  where  In  the  State's 
judgment  the  primary  standard  for 
SOj  or  TSP  may  not  be  maintained 
may  also  be  designated  as  nonattain- 
ment. Regardless  of  whether  the 
standard  may  be  attained  in  the 
future,  an  area  that  currently  violates 
the  standard  satisfies  the  first  statuto- 
ry criterion  and  must  therefore  be  des- 
ignated as  nonattainment.  The  attain- 
ment designation  will  continue  to 
apply  until  the  State  demonstrates 
that  the  air  quality  standards  are  no 
longer  violated. 

Applying  a  nonattainment  designa- 
tion regardless  of  projected  future  at- 
tainment is  required  by  both  the  legis- 
lative history  and  the  purposes  of  the 
Act.  Both  the  House  and  Senate  bills 
considered  in  1977  would  have  applied 
nonattainment  requirements  to  all 
areas    with    violations,    regardless    of 


projected  future'  attainment.'  When 
the  nonattainment  provisions  of  these 
bills  were  amalgamated  to  form  the 
bill  eventually  enacted,  the  applica- 
tion of  nonattainment  designation  to 
all  areas  that  violate  the  standards 
was  retained. 

Furthermore  applying  a  nonattain- 
ment designation  to  dirty  areas  where 
future  attainment  is  projected  will  fur- 
ther the  purposes  of  the  Act.  Even  if 
emission  reductions  under  the  current 
SIP  would  be  sufficient,  if  fully  Imple- 
mented, to  provide  for  attainment,  a 
nonattainment  designation  is  essen- 
tial, to  satisfy  the  requirements  in  sec- 
tions 171-173  of  the  Act  insuring  that 
the  necessary  emission  reductions  are 
actually  achieved,  calling  for  reason- 
able further  progress  prior  to  attain- 
ment, and  Imposing  stringent  condi- 
tions on  new  construction.  And  even 
aside  from  these  regulatory  require- 
ments, a  nonattainment  designation 
should  apply  to  identify  for  the  public 
every  area  with  an  existing  air  quality 
problem  in  violation  of  the  standards. 

Many  comments  received  questioned 
the  basis  for  the  SO,  designations  In 
Ohio.  The  SO,  designations  are  sup- 
ported by  available  monitoring  as  well 
as  the  modeling  analysis  performed  by 
EPA  in  the  development  of  the  feder- 
ally promulgated  SO,  regulations.  This 
modeling  analysis  has  been  extensive- 
ly documented  In  several  support  doc- 
uments and  has  been  upheld  as  an  ap- 
propriate tool  for  setting  source  sp>eclf- 
ic  emission  limitations  as  the  result  of 
litigation  on  the  regulations.  Section 
171  of  the  Clean  Air  Act  defines  non- 
attainment  area  as  an  "*  *  *  area 
which  is  shown  by  monitored  data  or 
which  Is  calculated  by  air  quality  mod- 
eling (or  other  methods  determined  by 
the  Administrator  to  be  reliable)  to 
exceed  any  national  ambient  air  qual- 
ity standard  for  such  pollutant."  Thus 
air  quality  modeling  is  specifically  au- 
thorized as  a  basis  for  determining 
whether  an  area  is  attaining  the 
standards.  The  Agency  has  determined 
that  where  air  quality  modeling  re- 
sults are  available,  such  results  will  be 
used  to  determine  the  designation, 
taking  precedence  over  air  quality 
monitoring  data  which  is  usually  not 
sufficiently  comprehensive  to  cover 
any  given  area.  Therefore.  EPA  de- 
slngnated  most  of  the  SO,  nonattain- 
ment areas  in  Ohio  based  upon  its 
modeling  analyses. 

Several  commenters  suggested  that 
the  boundaries  of  the  SO,  nonattain- 
ment areas  be  revised  to  restrict  the 
nonattainment  designation  to  an  area 
smaller  than  the  entire  county.  EPA 


'Proposed  sec.  127(eK2KA)  of  the  Act.  In 
report  to  accompany  H.R.  6161,  HJl.  Rept. 
No  95-294,  95th  Con*.,  1st  Sess.  389  (May 
12.  1977);  proposed  sees.  ll(Ka)(3)(A)  and 
113(KK1)  of  the  Act.  in  report  to  accompany 
S.  252.  S.  Rep.  No.  95-127.  95th  Cong..  1st 
Sess.  146,  169  (May  10,  1977). 
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has  reviewed  the  designations  and  re- 
duced the  size  of  the  nonattainment 
areas  where  supportable  along  easily 
recognizable  political  and  geographical 
lines. 

Comments 

One  commenter.  Cincinnati  Gas  & 
Electric  Co.  (CGE),  objected  to  the 
SO,  and  TSP  nonattainment  designa- 
tions for  Clermont  and  Haihilton 
Counties.  Specifically,  CGE  comment- 
ed as  follows: 

1.  Pierce  Township,  Clermoftt  County, 
should  be  designated  attainment  for  the 
TSP  secondary  standard. 

2.  Miami  Township,  Hamilton  County, 
should  be  designated  attainment  for  the 
TSP  secondary  standard. 

3.  Clermont  and  Hamilton  Counties 
should  be  designated  attainment  for  the 
SO,  primary  standard. 

Clermont  County  TSP 

Based  upon  monitoring  data,  EPA 
must  reaffirm  its  nonattainment  desig- 
nation for  Pierce  Township,"  Clermont 
County,  for  the  TSP  secondary  stand- 
ard. Also,  based  upon  the  location  of 
the  monitor  showing  violations  of  the 
secondary  24-hour  TSP  standard,  EPA 
must  additionally  designate  Batavia 
Township  as  nonattainment  for  the 
TSP  secondary  standard.  A  monitor 
site  (SAROAD  site  007)  located  at  297 
Main  Street.  Hamilton,  Ohio,  regis- 
tered four  exceedances  of  the  second- 
ary TSP  standard  in  1977.  This  moni- 
tor is  located  near  the  border  of  Bata- 
via and  Pierce  Townships. 

Hamilton  County  TSP 

Based  upon  monitoring  data,  EPA 
must  reaffirm  its  secondary  TSP  non- 
attainment  designation  of  Miami 
Township,  Hamilton  County.  The 
monitoring  data  submitted  by  CGE 
clearly  shows  violations  of  the  second- 
ary TSP  standard  at  sites  C  and  D  and 
Dugan  Gap. 

Clermont  and  Hamilton  So, 

EPA  must  reaffirm  the  nonattain- 
ment designations  for  the  SO,  primary 
standard  for  Clermont  and  Hamilton 
Counties,  based  on  EPA's  modeling. 
However,  the  boundaries  of  the  nonat- 
tainment areas  have  been  revised.  Re- 
viewing CGE's  own  monitoring  data 
for  site  B,  Clermont  County,  shows 
one  excursion  of  the  short-terrii  stand- 
ard and  violations  of  the  primary  SO, 
standard  at  both  sites  C  and  D,  Hamil- 
ton County,  during  1977. 

-Comment 

One   commenter.   U.S.   Steel   (USS), 
'  made  several  comments  regarding  the 
SO,   desigmation   for   Lorain   County. 
Specifically,  USS  comments: 


1.  Lorain  County  should  be  designated  at- 
tainment for  SO,  based  upon  the  monitor- 
ing and  modeling  done  by  Ohio  EPA. 

2.  Subcounty  designations  should  be  made 
for  SO, 

3.  The  data  base  in  EPA's  SO,  modeling 
analysis  was  in  error.  USS  is  remodeling 
Lorain  County  and  so  far  it  indicales  attain- 
ment. 

The  SO,  nonattainment  designation 
for  Lorain  County  is  based  upon  the 
modeling  analysis  performed  by  EPA 
In  the  development  of  the  federally 
promulgated  SO,  regulations  in  Ohio. 
EPA  must  reaffirm  the  nonattainment 
designation  for  SO,  In  Lorain  County 
but  has  reduced  the  size  of  the  nonat- 
tainment area.  The  nonattainment 
area  as  listed  in  the  Ohio  SO,  attain- 
ment status  table  below  now  includes 
Lorain  County  north  of  Route  80  and 
the  city  of  Elyria. 

USS  cited  several  significant  errors 
in  EPA's  data  base  which  USS  alleges 
caused  inaccurate  modeling  results. 
EPA  has  agreed  to  a  procedure  to  re- 
solve the  data  questions  including  the 
remodeling  of  Lorain  County  by  USS 
with  an  updated  data  base.  However, 
until  USS  completes  this  modeling, 
there  is  no  evidence  to  support  an  at- 
tainment status.  Once  USS  submits  its 
modeling  results  to  EPA,  a  further 
ans^ysis  of  the  area's  designation  can 
be  undertaken,  and  the  designation 
changed  if  supported  at  that  time. 
Comment 

One  commenter,  "Dayton  Power  and 
Light  (DPL).  made  the  following  ob- 
jections to  the  nonattainment  designa- 
tions promulgated  in  the  March  3, 
1978  Federal  Register: 

1.  DPL  believes  monitoring  data  in- 
dicates Montgomery  County  is  attain- 
ment for  SOi  rather  than  nonattain- 
ment as  it  is  designated.  DPL  objects 
to  the  use  of  "special  models  such  as 
the  RAM  model"  in  the  State  of  Ohio. 

2.  Subcoimty  designations  for  SO, 
should  be  made. 

3.  DPL  Indicates  that  the  use  of  a 
double  asterisk  In  the  SO2  designation 
list  is  in  error. 

4.  34  counties  were  omitted  from  the 
list  of  TSP  designations  in  Ohio. 

The  nonattainment  SO,  designations 
for  Montgomery  County  is  supported 
by  the  modeling  analysis  performed  by 
EPA  in  the  development  of  the  feder- 
ally promulgated  SO,  regulations  for 
Ohio.  EPA  did  not  single  out  the  State 
of  Ohio  for  the  use  of  special  models 
such  as  the  RAM  model  but  used  mod- 
eling results  whenever  they  were  avail- 
able. Therefore,  EPA  must  reaffirm 
the  nonattainment  designation  for 
Montgomery  County,  but  has  rede- 
fined the  designation  to  a  subcounty 
area.  The  double  asterisk  notation  in- 
dicating that  the  Montgomery  County 
designation  was  made  by  EPA  because 
the  State  failed  to  submit  its  own  rec- 
ommendation is  an  error.  The  nota- 


tion should  have  been  one  asterisk  de- 
noting an  EPA  change  of  the  State 
recommendation.  This  is  corrected  in 
this  publication.  The  omission  of  34 
counties  from  the  TSP  attainment 
status  list  was  an  error  and  is  correct- 
ed in  this  publication. 

Commknt 

One  commenter.  General  Motors 
(GM),  objected  to  the  nonattainment 
designations  for  TSP  in  Defiance. 
Montgomery.  Richland,  and  Erie 
Counties.  Specifically.  GM  raised  the 
following  objections: 

1.  Defiance  County  should  not  have 
been  designated  nonattainment  for 
the  primary  TSP  standard  because 
data  indicates  the  excursions  were 
caused  by  rural  fugitive  dust  and  the 
data  from  onsite  monitors  should  not 
have  been  considered.  GM  believes  the 
proper  designation  is  nonattainment 
of  the  secondary  TSP  standard. 

2.  Kettering  and  Montgomery 
Coimty  should  not  have  been  desig- 
nated nonattainment  for  the  second- 
ary TSP  standard.  GM  believes  the 
proper  designation  for  the  area  sur- 
rounding its  plant.  Delco  Products  Di- 
vision, is  attainment. 

3.  Richland  County  should  not  have 
been  designated  nonattainment  for 
primary  TSP  standard.  GM  believes 
subcounty  designations  should  be 
maide  and  that  the  proper  designation 
for  the  area  surrounding  its  plant,  the 
Fisher  Body— Mansfield  plant,  is  at- 
tainment. 

4.  Erie  County  should  be  designated 
attainment  for  the  primary  TSP 
standard. 

Defiance  County 

Based  upon  monitoring  data,  EPA 
must  reaffirm  its  designation  of  Defi- 
ance County  as  primary  TSP  nonat- 
tainment area.  However,  based  upon 
further  data  submitted  by  Ohio  EPA, 
the  nonattainment  area  for  the  prima- 
ry TSP  standard  has  been  redefined  as 
Richland  Township  not  within  the 
city  of  Defiance  and  the  city  of  Defi- 
ance has  been  redesignated  as  nonat- 
tainment for  the  secondary  TSP 
standard  only.  There  is  no  support  to 
show  that  violations  indicated  by  on- 
site  monitors  are  due  to  nonindustrial 
fugitive  dust.  Furthermore,  onsite 
monitoring  data  is  utilized  by  EPA  if 
the  data  is  quality  assured,  such  as  in 
this  <^. 

Montgomery  County 

Based  upon  monitoring  data  and  fur- 
ther information  submitted  by  the 
Dayton  Regional  Air  Pollution  Con- 
trol Agency,  EPA  has  redefined  the 
boundaries  of  the  nonattainment 
areas  for  the  TSP  primary  and  second- 
ary standard.  The  General  Motors, 
Delco  Products  Division  in  Kettering 
is  now  in  an  attainment  area. 
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Richland  County 


EPA  must  reaffirm  its  nonattain- 
ment  designation  of  Richland  County 
for  the  primary  TSP  standard.  GM 
submitted  monitoring  data  in  support 
oT  their  contention  that  the  area  sur- 
rounding their  Fisher  Body-Mansfield 
plant  is  attainment.  However,  the  data 
submitted  is  not  quality  assured  and 
therefore  cannot  be  used  in  making 
the  designation.  Moreover,  four  of  five 
Mansfield  monitoring  sites  within  the  ■ 
period  of  1975-1977  showed  violations 
of  the  primary  annual  TSP  standard. 
The  monitoring  network  in  Richland 
County  Is  not  extensive  enough  to 
make  subcounty  designations. 

Erib  County 

EPA  designated  Erie  County  as  non- 
attainment  for  the  TSP  primary 
standard.  This  appears  to  have  been  a 
clerical  error.  EPA  has  redesignated 
Erie  County  as  nonattainment  for  the 
TSP  secondary  standard. 

Comment 

One  commenter.  Ohio  Edison  Co. 
tOEC).  objected  to  the  nonattainment 
designations  made  for  Clark.  Colum- 
biana, and  Trumbull  Counties  for  TSP 
and  for  Columbiana.  Lorain.  Summit, 
and  Trumbull  Counties  for  SO». 

Specifically,  OEC  commented  as  fol- 
lows: 

1.  The  secondary  TSP  nonattain- 
ment designation  for  Clark  County. 
Springfield,  west  of  Limestone  Street 
should  be  attainment. 

2.  The  secondary  TSP  nonattain- 
ment designation  for  the  unincorpor- 
ated areas  of  Weathersfield  Township. 
Trumbull  County  should  be  attain- 
ment. 

3.  The  primary  TSP  nonattainment 
designation  for  East  Palestine.  Colum- 
biana County  should  be  nonattain- 
ment for  the  secondary  TSP  standard 
only. 

4.  The  primary  SOi  nonattainment 
designations  for  East  Palestine  in  Co- 
lumbiana County:  Lorain  County 
north  of  the  Norfolk  and  Western 
Railroad  tracks:  Summit  County  north 
of  Route  18;  and  the  unincorporated 
areas  of  Weathersfield  Township  in 
Trumbull  County  should  be  attain- 
ment. 

Clark  County  TSP 

Based  upon  monitoring  data.  EPA 
must  reaffirm  the  nonattainment  des- 
ignation for  the  TSP  secondary  stand- 
ard in  Clark  County.  However,  the 
nonattainment  area  has  been  rede- 
fined and  the  city  of  Springfield  has 
been  added  to  the  nonattainment  area. 
OEC  submitted  monitoring  data  to 
support  their  contention  that  the  area 
west  of  Limestone  Street  is  attain- 
ment. However,  the  data  submitted 
was  unsupported.  No  information  was 
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submitted  as  to  the  quality  assurance 
procedures  utilized  and  the  data  did 
not  cover  a  full  year.  Additionally,  key 
sampling  days  are  missing  for  the  Ab- 
attoir and  Snyder  Park  sites  which 
would  have  been  likely  to  predict 
maximums.  Therefore.  EPA  must  reaf- 
firm the  nonattainment  designation 
for  the  secondary  TSP  standard. 

Trumbull  County  TSP 

Based  upon  monitoring  data.  EIPA 
must  reaffirm  the  nonattainment  des- 
ignation for  Weathersfield  Township. 
Trumbull  County  for  the  secondary 
TSP  standard.  OEC  submitted  moni- 
toring data  to  support  their  conten- 
tion that  the  unincorpjorated  area  of 
Weathersfield  Township.  Trumbull 
County  is  attainment.  However,  this 
monitoring  data  supports  the  nonat- 
tainment designation  for  the  second- 
ary TSP  standard.  Ohio  EPA  concurs 
with  this  designation. 

Columbiana  County  TSP 

Based  upon  monitoring  data.  EPA 
must  reaffirm  the  nonattainment  des- 
ignation for  the  primary  TSP  standard 
for  Elast  Palestine.  Columbiana 
County.  The  air  quality  monitor  locat- 
ed in  East  Palestine  shows  a  violation 
of  the  annual  primary  TSP  standard 
in  1976.  Therefore,  the  proper  designa- 
tion for  East  Palestine,  Columbiana 
County  is  nonattainment  for  the  pri- 
mary TSP  standard. 

Columbiana,  Lorain.  Summit,  and 
Trumbull  Counties  SOt 

Based  upon  the  modeling  analysis 
performed  by  EPA  in  the  development 
of  the  federally  promulgated  SOi  reg- 
ulations in  Ohio.  EPA  must  reaffirm 
the  nonattainment  designations  for 
the  primary  SOi  standard  for  Colum- 
biana. Lorain.  Summit,  and  Trumbull 
Counties.  However,  these  nonattain- 
ment areas  have  been  redefined  on  a 
subcounty  basis. 

Comment 

One  commenter.  Republic  Steel, 
made  two  separate  comments  during 
the  public  comment  period.  The  first 
objected  to  the  procedures  followed  by 
EIPA  in  the  promulgation  of  the  non- 
attainment  designations  and  the  fact 
that  no  economic  assessment  was 
made.  The  second  objected  to  the 
basis  for  the  SO.  designations,  specifi- 
cally objecting  to  EPA's  overruling  of 
Ohio  EPA's  recommendations  which 
were  based  on  monitoring  data.  Re- 
public Steel  therefore  reconunended 
that  Cuyahoga,  Stark,  and  Trumbull 
Counties  be  redesignated  based  upon 
monitoring  data. 

As  to  Republic  Steel's  comment  that 
EPA  failed  to  perform  an  environmen- 
tal or  economic  assessment  of  these 
designations,  there  is  no  economic  or 


environmental  impact  associated  with 
the  promulgation  of  the  list  of  nonat- 
tainment areas.  Therefore,  there  is  no 
need  at  this  time  to  conduct  such  an 
assessment.  Environmental  and  eco- 
nomic impact  will  only  result  after  the 
State  revises  its  State  implementation 
plan  (SIP)  to  provide  for  attainment 
of  the  standards  by  December  31. 
1982,  and  sets  new  emission  limitations 
on  sources.  Further.  EPA  must  reaf- 
firm the  SO>  nonattainment  designa- 
tions for  Cuyahoga  and  Stark  Coun- 
ties based  upon  EPA's  modeling  analy- 
sis. The  nonattainment  area  in  Trum- 
bull County  was  based  on  monitored 
violations  in  the  Youngstown-Camp- 
bell  area.  EPA  has  redefined  the  non- 
attainment  areas  on  a  subcounty  basis. 

Comment 

One  commenter,  the  Columbus  and 
Southern  Ohio  Electric  Co.  (CSOE). 
objected  to  the  designation  of  Coshoc- 
ton County  as  nonattainment  for  the 
secondary  TSP  standard  and  to  the 
designation  of  Athens.  Coshocton,  and 
Pickaway  Counties  as  nonattainment 
for  the  primary  SOi  standard. 

CSOE  recommends  that  all  these 
counties  be  designated  as  attainment 
based  upon  the  following: 

1.  Modeling  performed  by  CSOE  in- 
dicates that  the  secondary  TSP  stand- 
ard is  not  violated  in  Coshocton 
County  and  monitoring  data  confirms 
this  finding. 

2.  Monitoring  data  collected  by 
CSOE  indicates  that  the  primary  SOi 
standard  has  been  attained  in  Athens. 
Coshocton,  and  Pickaway  Counties: 
the  secondary  SOi  standard  has  been 
attained  in  Coshocton  and  Pickaway 
Counties;  and  the  secondary  SO, 
standard  is  exceeded  in  Athens 
County  but  modeling  performed  after 
the  recent  installation  of  a  new  500- 
foot  stack  at  the  Poston  Generating 
Station  indicates  that  no  violation  of 
the  secondary  standard  is  expected  to 
occur  in  the  future. 

Based  upon  additional  monitoring 
data  submitted  by  the  Ohio  EPA  on 
April  12.  1978.  EPA  will  reclassify  Co- 
shocton County  as  attainment  for  the 
TSP  standard.  However,  based  upon 
EPA's  SO,  modeling  analysis,  EPA 
must  reaffirm  the  nonattainment  des- 
ignation of  Athens,  Coshocton,  and 
Pickaway  Counties  for  the  primary 
SO,  standard  but  has  redefined  the 
nonattainment  areas  as  including  only 
York  Township  in  Athens  County. 
FYanklln  Township  in  Coshocton 
County  and  Harrison  Township  In 
Pickaway  County.  CSOE  contended 
that  modeling  performed  since  the 
new  500-foot  stack  at  the  Poston  Gen- 
erating Station  in  Athens  County  has 
been  operational  Indicates  no  violation 
of  the  secondary  SO,  standard  In  the 
near  future,  eveij  though  previous 
monitoring    results    indicated    excee- 
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dances  of  the  secondary  standard.  No 
support  was  submitted  to  justify  find- 
ing that  this  new  stack  is  consistent 
with  section  123  of  the  Clean  Air  Act 
which  prohibits  the  use  of  any  disper- 
sion enhancement  techniques  to 
achieve  attainment  except  in  those 
oasefi  where  it  can  be  demonstrated 
that  downwash  would  occur.  There- 
fore, the  previous  designation  must 
remain. 

COICMENT 

Two  commenters.  the  Goodyear  Tire 
&  Rubber  Co.  and  the  B.  F.  Goodrich 
Co.,  filed  comments  after  the  close  of 
the  comment  period  in  response  to  the 
Agency's  request  for  comments  from 
companies  challenging  the  designa- 
tions under  section  307  of  the  Clean 
Air  Act.*  The  Agency  made  the  re- 
quest in  order  to  clarify  the  issues  and 
assess  the  potential  for  administrative 
resolution  prior  to  continuing  litiga- 
tion. Both  commenters  challenge  the 
Agency's  use  of  its  RAM  modeling  to 
support  the  primary  SO,  nonattain- 
ment designation  for  Summit  County. 
Ohio.  Specifically,  the  commenters 
contend  as  "follows:  (1)  That  since  the 
Agency  is  remodeling  Summit  Coimty, 
the  old  modeling  results  should  not 
have  been  used  to  designate  the  area; 
(2)  that  the  RAM  modeling  is  not  reli- 
able: (3)  that  monitoring  data  alone 
should  be  used  to  support  an  attain- 
ment designation;  (4)  that  the  RAM 
modeling  does  not  reflect  actual  air 
quality  because  It  uses  the  maximum 
operating  assumption:  (5)  that  since 
commenters  are  participating  in  stud- 
ies which  evaluate  RAM  modeling,  the 
use  of  RAM  modeling  should  await 
the  outcome  of  the  studies. 

In  Summit  County,  the  Agency's 
modeling  demonstrated  that  the  area 
was  not  attaining  the  primary  SO, 
standards.  While  the  Agency  has  re- 
cently remodeled  the  area  in  order  to 
correct  data  base  errors,  the  errors  in 
the  data  base  were  not  such  that  a 
change  in  attainment  status  was  ex- 
pected. A  new  regulation  for  Summit 
County  will  be  proposed  as  rulemaking 
shortly  supported  by  the  remodeling 
which  still  shows  that  the  area  is  not 
achieving  standards  and  is  therefore 
properly  designated  nonattainment. 
Second,  the  RAM  model  has  been 
upheld  by  the  U.S.  Court  of  Appeals 
for  the  Sixth  Circuit  as  a  reasonable 
tool  to  use  in  setting  source  specific 
emission  limitations.  See  Cleveland 
Electric  Illuminating  Co.  v.  EPA,  572 
F.  2d  1150  (6th  Cir.  1978).  Since  RAM 
modeling  Is  a  reasonable  tool  for  set- 
ting emission  limitations  which  dlrect- 


•  Shell  oil  Co.,  intenenor  in  the  Goodrich 
case,  filed  a  comment  on  September  1,  1978. 
Because  It  was  filed  so  late,  this  comment 
has  not  been  fully  analyzed;  however,  it  ba- 
sically makes  procedural  and  SO,  modeling 
points  treated  elsewhere  in  this  package. 
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ly  impacts  sources,  it  Is  reasonable  to 
use  It  In  designating  nonattainment 
areas  of  the  State,  an  action  which  has 
no  immediate  effect  on  sources,  but 
merely  triggers  the  State's  evaluation 
of  the  areas  for  its  nonattainment 
SIP.  Third,  glven_the  availability  of  re- 
liable modeling  results,  the  modeling 
analysis  takes  precedence  over  the 
much  less  comprehensive  monitoring 
data  available.  Fourth,  as  to  the  maxi- 
mum operating  assumption  employed 
In  RAM  modeling,  the  assumption  has 
also  been  specifically  upheld  by  the 
sixth  circuit  as  a  reasonable  input  to 
the  RAM  modeling  used  to  set  emis- 
sion limitations.  It  is  an  easily  ascer- 
tainable figure  which  reflects  the 
source's  actual  operation  capability. 
Since  It  Is  reasonable  to  use  the  as- 
sumption In  setting  source  specific 
emission  limitations,  it  is  also  reason- 
able to  employ  it  In  designating  nonat- 
tainment areas  triggering  the  State's 
study  of  those  areas. 

Finally,  because  the  designation  is 
supported  by  the  RAM  modeling  and 
because  there  Is  no  immediate  preju- 
dice to  sources  stemming  from  the  des- 
ignation, it  is  not  reasonable  to  delay 
designating  Summit  Coimty  as  a  non- 
attainment  area  until  the  commenters' 
studies  have  been  completed.  The 
Agency  has  evaluated  the  studies  to 
date  and  will  publish  its  preliminary 
comments  in  the  technical  support 
document  accompanying  the  Summit 
Coiinty  regulation  which  will  be  pro- 
posed as  rulemaking  shortly.  Upon 
completion  of  the  studies,  further 
analysis  of  the  designation  may  be 
made. 

Additional  Comments  on  Total 
Suspended  Particotates  (TSP) 

One  commenter  requested  the  TSP 
nonattainment  designation  for  Co- 
shocton County  be  revised  to  attain- 
ment based  on  air  quality  data  submit- 
ted. Based  on  further  information  sub- 
mitted by  Ohio  EPA,  as  discussed  in 
EPA's  response  to  the  Columbus  & 
Southern  Ohio  Electric  Co.  comments 
above.  Coshocton  County  will  be  re- 
designated as  attainment. 

One  commenter  stated  that  the 
boundary  description  for  the  Clark 
County  nonattainment  designation  for 
the  TSP  secondary  standard  was  in- 
correct. EPA  has  made  these  correc- 
tions. Additionally,  upon  further 
review  of  air  monitoring  data,  EPA 
has  determined  that  the  nonattain- 
ment area  for  the  secondary  TSP 
standard  in  Clark  County  must  also  in- 
clude the  city  of  Springfield. 

Two  commenters  pointed  out  that 
the  EPA  designation  of  Darke  County 
as  a  TSP  primary  standard  nonattain- 
ment area  was  a  clerical  error  and 
should  be  secondary  standard  nonat- 
tainment on  the  same  subcounty  basis. 
Upon  additional  review  of  the  moni- 
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torlng  data,  EPA  has  redesignated 
Darke  County  as  nonattainment  for 
the  TSP  secondary  standard.  Minor 
wording  changes  for  the  purpose  of 
clarification  and  iq>elllng  corrections 
were  also  made. 

One  commenter  Indicated  Erie 
County  should  be  nonattainment  for 
the  secondary  TSP  standards  rather 
than  the  primary  standard.  This  issue 
is  addressed  above  in  the  discussion  of 
the  General  Motors  public  comment. 
Erie  County  will  be  redesignated  as 
nonattainment  for  the  secondary  TSP 
standard. 

One  commenter  requested  redefini- 
tion of  the  subcounty  boimdaries  for 
the  Greene  County  nonattainment 
designation  for  the  secondary  TSP 
standard.  Upon  further  review,  EPA 
has  redefined  the  boundaries  of 
Greene  County  nonattainment  area. 

One  commenter  objected  to  the 
Hamilton  County  nonattainment  des- 
ignation for  TSP  primary  standard  for 
areas  other  than  Carthage,  Corryville, 
City  Center,  Fairmount,  Lockland.  and 
St.  Bernard.  Upon  further  review  of 
air  quality  data,  EPA  must  reaffirm 
the  primary  TSP  nonattainment  desig- 
nation for  Hamilton  Coimty  as  it  ap- 
peared in  the  March  3.  1978.  Federal 
Register. 

One  commenter  indicated  certain 
areas  in  Lucas  County  were  designated 
incorrectly  for  TSP  based  on  air  qual- 
ity data.  Specifically,  the  commenter 
argues: 

1.  Ottawa  HUls  should  be  designated 
as  attainment  for  the  primary  and  sec- 
ondary TSP  standards. 

2.  The  city  of  Oregon  should  be  des- 
ignated as  attainment  for  the  second- 
ary TSP  standard. 

Upon  further  review  of  monitoring 
data,  EPA  has  redesignated  Ottawa 
Hills  and  the  city  of  Oregon  as  attain- 
ment for  the  primary  and  secondary 
air  quality  standards. 

One  commenter  objected  to  the  des- 
ignation of  Madison  County  as  nonat- 
tainment for  the  secondary  standards 
for  TSP.  Based  upon  further  informa- 
tion submitted  by  the  Ohio  EPA,  EPA 
will  redesignate  Madison  County  as  at- 
tainment. 

One  commenter  objected  to  the  des- 
ignation of  Medina  County  as  nonat- 
tainment for  the  TSP  primary  stand- 
ards. Based  upon  air  quality  data  sub- 
mitted, the  commenter  believed  the 
county  should  be  nonattainment  for 
secondary  standard.  The  air  quality 
data  submitted  supports  the  position 
that  Medina  County  is  nonattainment 
with  respect  to  secondary  TSP  stand- 
ard. Therefore.  EPA  will  redesignate 
Medina  County  nonattainment  for  the 
secondary  TSP  standard. 

One  commenter  objected  to  the  city 
of  Piqua  in  Miami  County  being  desig- 
nated as  nonattainment  for  the  prima- 
ry TSP  standard  rather  than  the  sec- 
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ondary  standard.  Upon  further  review. 
EPA  reaffirms  that  the  city  of  Plqua  Is 
nonattainment  for  the  primary  TSP 
standard. 

One  commenter  requested  a  redefin- 
ition of  the  TSP  primary  and  second- 
ary nonattainment  area  boundaries 
for  Montgomery  County.  Upon  fur- 
ther review.  EPA  has  redefined  the 
boundaries  of  the  TSP  nonattainment 
areas. 

One  commenter  submitted  clarifica- 
tion of  the  nonattainment  area  bound- 
aries for  the  TSP  secondary  standard 
in  Preble  County.  EPA  has  corrected 
the  designation  in  this  publication. 

One  conunenter  objected  to  the  Ross 
County  noiMittainment  designation  for 
the  primary  TSP  standards.  Based 
upon  monitoring  data.  EPA  reaffirms 
the  nonattainment  designation  for  the 
primary  TSP  standard. 

Additiomal  CoMMEirrs  ow  Sulfur 
Dioxide  (SOt) 

Five  commenters  objected  to  the 
manner  in  which  the  SO,  designations 
were  made  in  Ohio  for  Greene,  Lucas. 
Mahoning.  Montgomery.  Stark. 
Summit,  and  Trumbull  Counties.  The 
support  for  the  SO,  designations  is 
discussed  above.  The  seven  counties 
mentioned  remain  nonattainment 
based  on  EPA's  modeling  analysis  and 
any  available  monitoring  data.  As  a 
result  of  the  public  conunents.  EPA 
has  redefined  the  SO,  nonattainment 
areas  on  a  sut>county  basis. 

Comments  on  Carbon  Monoxide  (CO) 

One  commenter  indicated  that  Lucas 
County  should  be  designated  attain- 
ment for  CO  based  on  monitoring 
data.  EPA  reaffirms  that  the  Lucas 
County  area  was  properly  designated 
as  nonattainment  with  respect  to  CO. 
based  on  monitored  violations  occur- 
ring between  Octot)er  1975  and  Janu- 
ary 1977  in  Toledo  at  the  2927  Monroe 
Street  monitoring  site. 

Wisconsin 

MADISON 

John  E.  Knight  of  Boardman.  Suhr, 
Curry,  and  Field,  on  behalf  of  Oscar 
Mayer  &  Co..  Inc.  objected  to  designa- 
tion Qf  a  subcity  area  of  Madison,  Wis. 
as  nonattainment  for  primary  sulfur 
dioxide  standards  because:  (1)  The 
EPA  did  not  follow  the  Wisconsin  De- 
partment of  Natural  Resources' 
(DNR)  determination  that  the  area 
was  unclassifiable;  (2)  air  quality  data 
relied  on  by  EPA  In  making  the  desig- 
nation was  incomplete  and  unreliable: 

(3)  the  designation  occurred  more 
than  180  days  after  enactment  of  the 
1977  Clean  Air  Act  Amendments  so 
the  area  should  be  unclassified;  and 

(4)  notice  and  opportunity  to  comment 
were  not  available  to  the  public  prior 


tULES  AND  REGULATIONS 

to  final  rulemaking  contrary  to  EPA 
requirements. 

The  Administrator  has  determined 
that  none  of  the  objections  presented 
provide  an  adequate  basis  for  altering 
the  subject  designation  because  (1) 
EPA  may  change  State  designations: 
(2)  EPA  has  determined  the  air  qual- 
ity data  used  is  adequate  for  classifica- 
tion of  the  area  as  nonattainment:  (3) 
the  short  delay  in  promulgation  does 
not  preclude  nonattainment/attain- 
ment  designations:  (4)  the  public  has 
been  adequately  Involved  subsequent 
to  the  rulemaking  and  no  one  has  suf- 
fered any  harm  by  the  designation. 
For  more  complete  discussion  of  this 
response  see  background  document  for 
Wisconsin  Part  107  designations  avail- 
able in  the  region  V  office. 

Other  Issues  raised  by  commenters 
in  response  to  the  Madison  designa- 
tion included  a  concern  that  additional 
control  needs,  if  any.  be  determined  in 
an  expeditious  fashion.  Any  necessary 
new  regulations  are  required  to  be  sub- 
mitted by  January  1.  1979.  Another 
commenter  alleged  that  the  SO,  moni- 
toring instruments  were  old  and  worn 
out  so  that  they  produced  Invalid  data. 
The  Instruments  used  meet  the  mini- 
mum requirements  of  40  CFR  51.17a, 
and  the  State  found  that  the  instru- 
ments were  working  properly  at  the 
time  the  two  excursions  were  moni- 
tored. 

The  EPA  has  determined  that  the 
monitored  air  quality  violations  are 
adequate  to  provide  a  basis  for  overrid- 
ing the  State's  designation  of  unclassi- 
fiable and  designating  the  subcity  of 
Madison  as  nonattainment  for  SO, 
under  107(d)  of  the  Clean  Air  Act  (42 
U.S.C.  7407(d)).  Accordingly,  the  desig- 
nation made  on  March  3,  1978.  is  re- 
tained. 

GREEN  BAT 

A  general  comment  related  to  use  of 
more  than  one  year  of  air  quality  data 
in  making  the  designations.  Because  of 
meteorological  variations  from  year  to 
year,  EPA  guidance  to  the  states  rec- 
ommended analysis  of  two  years'  data 
to  determine  attainment  of  standards. 

Comments  received  in  response  to 
the  nonattainment  for  particulate  des- 
ignation included  suggestions  that  the 
monitoring  network  was  unreliable, 
that  construction  or  a  drought  condi- 
tion contributed  to  high  TSP  concen- 
trations and  that  the  designated  area 
should  be  expanded  to  include  a  major 
particulate  source.  An  EPA  evaluation 
of  the  four  Green  Bay  monitoring 
sites  revealed  that  the  sites  were  ac- 
ceptable, conformed  to  siting  guide- 
lines and  provided  valid  air  quality 
data.  The  causes  of  nonattainment  of 
standards  will  be  appropriately  ad- 
dressed in  the  revised  control  strategy 
by  the  State  agency,  regardless  of  lo- 
cation or  duration. 


One  commenter  objected  to  the  un- 
classifiable designation  of  the  area  for 
SO,  standards  inasmuch  as  violations 
of  the  SO,  standards  were  recorded. 
Subsequent  to  the  recorded  violations, 
a  major  source  of  SO,  emissions  sub- 
stantially reduced  same.  The  unclassi- 
fiable designation  simply  permits  the 
State  to  continue  its  monitoring  for  an 
additional  period  of  time  to  determine 
whether  the  emission  reductions  per- 
mitted attainment  of  the  standards. 

Objection  to  the  nonattainment  des- 
ignation of  the  area  for  oxidants  was 
made  because  the  causes  of  violations 
are  unknown.  The  causes  will  be  ad- 
dressed in  the  revised  control  strategy. 

The  EPA  has  determined  that  the 
original  designations  based  on  State 
recommendations  were  properly  made 
and.  therefore,  the  nonattainment  des- 
ignations for  particulate  and  oxidants 
and  the  unclassificable  designation  for 
SO,  made  on  March  3.  1978,  are  re- 
tained. 

NEENAH 

Objection  to  designation  of  a  subcity 
portion  for  nonattainment  of  second- 
ary particulate  standards  is  based  on 
contentions  that  the  violations  were 
caused  by  fugitive  dust  rather  than 
point  sources.  Also,  the  location  of  the 
monitor  recording  the  1977  violations 
is  questioned. 

As  discussed  above,  the  causes  of 
nonattainment  whether  they  be  fugi- 
tive or  stationary  will  be  addressed  in 
development  of  the  revised  control 
strategy. 

EPA  has  determined  that  the  origi- 
nal designation  of  a  subcity  portion  of 
Neenah  as  nonattainment  for  second- 
ary particulate  standards  based  on  the 
State  recommendation  was  properly 
made  and  that  the  designation  made 
March  3.  1978,  should  be  retained. 


5llc 


BIROIf 


Consolidated  Papers.  Inc.,  objected 
to  the  unclassfiable  designation  of  this 
area  for  primary  and  secondary  stand- 
ards of  SO,.  After  the  violations  were 
recorded  in  March  of  1976,  Consolidat- 
ed Paper  raised  its  stack  height  from 
170'  to  233'  and  increased  the  stack 
exit  velocity.  Because  of  these 
changes,  Consolidated  contends  that 
the  area  should  be  designated  attain- 
ment. 

Section  123  of  the  Clean  Air  Act  pre- 
cludes E2*A  from  designating  an  area 
as  attainment  unless  no  violations  of 
the  standards  occur  because  proper 
control  techniques  have  been  used  on 
major  point  sources  which  otherwise 
contribute  to  a  violation.  It  may  be 
that  the  stack  height  increase  at  Con- 
solidated meets  good  engineering  prac- 
tice and  Is  an  acceptable  means  of 
meeting  the  standard.  Until  this  deter- 
nUnation  is  made,  however.  EPA  must 
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retain  the  unclassifiable  designation 
made  on  March  3.  1978. 

MANITOWOC 

The  subcity  area  should  have  been 
designated  nonattainment  for  second- 
ary particulate  standards  based  on  the 
State's  recommendation.  This  is  a 
technical  correction  to  the  March  3, 
1978,  designations. 

MILWAUKEE 

One  commenter  objected  to  designa- 
tion of  the  Mitchell  Field  area  as  at- 
tainment for  particulates  since  there 
were  recorded  violations  of  the  second- 
ary standard.  EPA  is  revising  the  des- 
ignation to  nonattainment  for  second- 
ary particulate  standards  for  an  area 
defined  by  the  Wisconsin  Bureau  of 
Air  Management. 

The  same  commenter  thought  a  re- 
corded violation  of  the  primary  stand- 
ard at  5132  West  Lincoln  should  cause 
a  nonattainment  designation  for  pri- 
mary standards.  The  State  has  advised 
that  a  major  emitting  source  has 
ceased  operations  in  the  area  since  the 
violation  was  recorded.  However,  the 
area  remains  nonattainment  for  sec- 
ondary standards  which  will  insure 
that  an  appropriate  analysis  oJy  the 
area's  problems  will  be  made. 

The  commenter  also  complained 
about  the  siting  of  the  boundary  be- 
tween primary  and  secondary  particu- 
late nonattainment  areas  in  the  Meno- 
minee River  VaUey.  Because  these  des- 
ignations require  further  analysis  of 


the  problem  areas,  the  exact  bound- 
aries are  not  significant.  Present 
boundaries  together  with  designation 
of  the  Mitchell  Field  area  as  nonat- 
tainment will  insure  analysis  adequate 
to  detect  any  trouble  spots. 

WAUWATOSA 

One  commenter  objected  to  the  at- 
tainment designation  for  particulate 
standards  in  this  area  because  a  moni- 
tor had  recorded  violations  of  the  sec- 
ondary standard.  Because  of  the  moni- 
tor's proximity  to  a  now-completed 
construction  project,  the  State  con- 
cluded that  the  violation  was  a  one- 
time occurrence  and  thus,  the  area 
should  be  designated  attainment.  Con- 
tinued monitoring  in  this  area  should 
reveal  whether  this  analysis  is  correct. 
Accordingly,  EPA  is  retaining  the  at- 
tainment designation  until  further 
data  has  been  collected. 

MARINETTE 

A  commenter  objected  to  the  unclas- 
sifiable designation  for  particulate 
standards  because  of  monitored  viola- 
tions of  the  secondary  standard  in  this 
area.  Because  the  monitor  was  improp- 
erly sited  and  because  construction  ac- 
tivities may  have  contributed  to  a  tem- 
porary violation,  the  State  determined 
that  more  air  quality  datk  was  needed 
before  a  designation  coujd  be  made. 
EPA  concurred  in  this  analysis  and  re- 
tains the  unclassifiable  designation 
until  further  data  is  available. 

A 


Note.— The     Environmental      Protection  • 
Agency  has  determined  that  this  document 
is  not  a  significant  regulation  and  does  not 
require  preparation  of  a  regulatory  analysis 
under  Executive  Order  12(M4. 

(Sees.  107(d).  171(2).  301(a)  of  the  Clean  Air 
Act,  as  amended  (42  UJ5.C.  7407(d),  7501(2). 
7601(a)).) 

Dated:  September  26,  1978. 

Douglas  M.  Costle, 
Administrator. 

Part  81  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amend- 
ed by  revising  specific  pollutant  cate- 
gories in  specific  sections  of  subpart  C 
as  follows: 


Subpart  C— SmHoii  107  AHokimcnt  Statin 

Section 

State 

PolluUnt 
Categoiy 

81.314 

Illinois 

TSP 

81.314 

do 

SO. 

81.315 

Indiana _ 

TSP 

81.315 

do „... 

SO, 

81.315 

do _ 

Ox 

81.323 

Michigan 

TSP 

81.323 

do 

SO. 

81.323 

do 

Ox 

81.323 

do „ „„...._.„.„..„./.. 

CO 

81.324 

Minnesota 

TSP 

81.336 

Ohio 

TSP 

81.336 

do 

SO, 

81.336 

do „„. .._ 

Ox 

81.336 

..-_do 

CO 

81.350 

WiBeonaln 

TSP 
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Subport  C— Saction  107  Attoinmant  Status  Datignations 


§  81^14    lUinois. 


IILUeU  -  TSr 


'  ijsr    (Caatlnvvd* 


Dcaigi^«t«4  Araa 

Doaa  koc 

1a«t 

PT«Bir» 

SLandarda 

Doaa  Kot 
Naat 

Saconaarr 
S:afldar^» 

:annoE    ta 
:Uasltiad 

6«  :  t «  r 
Sr  *.  :ai:1\ 

AQCT   «5 

Knoi  Counrv 

C«!.«(purj   (City) 
All  oclMT  ni^. 

>:     .- 

r 

rMfla  CoiaitT 
KlckaiKio  Tn*. 
LLaaicoit* 
MMlaa 

lllchM><>4s 

X 

« 

1 
> 

Clnctniiacl  Tv^. 

Fondulac 

Crovaland 

rtklit 

WAshlngcoA 

All    MhCT    Cwp«. 

t 
t 
> 
I 
I 

Fultofi  Cowity 

Hancock 

Handaraon 

Haaon 

McOonoudh 

Marrac 

Uooilford 

Ua 

««a  M 

Colaa  CouAC?                         ' 

V 

Nd-aaa  Couotr 
>loa«ln«ton  Typ. 
All   athar  ni*a. 

X 

X 

VaimlMlon  Cowaty 

X 

■ 

Btal|Aa:ad  *i*a 

Doaa  Kot 
IWai 
»rleary 
lundatds 

Ooas  Kot      :j-noc    Ka     tattar 
IWat              :iaaaltl«d   tkaa 
Secondary                            Katlonal 
StaAdarda                          Kcaadardi 

W'tafUld 

Vi)rk 

All  athar  cwya. 

I 

I 

X 

Aankahaa  Coancv 
AourbafMMlt  Twp. 
ATI   othar  tw»a. 

I 

X 

Kandall   Couacy 
Llccla  tack  n<i>. 
All  ochar  tvya. 

X 

I 

Laka  Cmkt 
Uaucanda 
All  achK  tvpa. 

I 

X 

•  Ill  C«a>tT 
Crata  TV^. 
DuTaia 
rraaktan 

Jollat 
Lackpan 

Ho«a 

Hmi  Lmtm 

PlatatlaU 

Troy 

All  athar   nf^a. 

1 

I 

t 

X 
X 
X 
X 

I 

X 
X 
X 
X 

1 

r.nmdy  Cawncy 
Aus  Sabla  Twp. 
Xorrla  T»». 
All  ackar  tvpa. 

X 
X 

I 

Ilaaa  Caaty 

X 

HcSMiry  Cauaty 

X 

AOCt  U   / 

Je  Oavlaaa  County 
laat  Calaaa  TWy. 
Ravllna 
v«c  Galaaa 
All  othar  c«p«. 

X 

I 

X 

X 

tlllMia  -  TSr   (Coattjauad) 


XlltMta  -  Ttr  (CooclmMd) 


Dcsicoacad  Araa 


CHaBpaign  Couacy 

Clark 

Cuabcrland 

Doug las 

Cdgar 

Ford 

Iro^uolt 

Livlngatoa 

FlDulerl* 

riacc 

Shal^y 


Cook    County 
CaluMC    Tvp. 
Ryda  Park 
Jaf faraoa 

Laka 
Lakavlcv 
North  Toms 
Rogara  fark 
South  To*Ml 
Uatr   Tom 
llooa 

Clcaro 

Elk  Crowa 

Lyoaa 

Maiaa 

Ntlaa 

Orland 

Palatlna 

Palos 

Proviso 

Rich 

Stlcknay 

Thomcoa 

uttaallng 

Worth 

All  ochar  Otpa. 

DvPaga  County 
Mdlaon  TWp. 
Vayaa 


Doaa  Hot 

Haac 

PrtKary 

Standards 


Doaa   Kot 

Haat 

Sacondary 

Standards 


:annot   Ba 
Classlftad 


t«:tar 

Than 

^«:lonal 

Standards 


Dastgnatad  Araa 


Rock   lalaad  Cftaaty 
tlackkawk  Twp. 
Coal  Vallay 
Haapton 
Nollaa 
South  ftollaa 
South  Rack   Island 
Rock  ZslMd 
All  attiar  twpa> 

UHlcaslda  Couocy 
ColoM  Tvp. 
All  ochar  cvps. 

Carroll   Coiaicy-> 

Hanry 

narcar 


Noaroa  County 
T.IS.-R.IOU 
All  athar 

Hadtaon  County 
Alton  Twp. 
Chovtaau 
ColllBsvllla 
Codfray 
Cranlta  City 
NaMokl 
Vcnlca 
Uood  Rlvar 
All  othar  ewpa. 

St.   Clair  County 
Cantaan  TVp. 
Casamlla 
Caatarvllla 
St.  cuir 
Stitaa 
Stookay 
Sugar  Loaf 


Prlaary 
Standards 


Sacondary 
Standards 


Unnot   Ra 
Ilaaslflad 


Batcar 

nan 

Katlonal 

Standards 
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lllinole  -  TSP  KCmtlnvad) 


UliDols  -  tSP  (CentuMcd) 


Dasisnntad  Araa 


All  nthat 
BeiHf  CouatT 

CllotOB 

Randolph 
kiashlagton 


AqCR   71 

Buraau  County 
Shelby  TVp. 
All  othar  t«pK. 

LaSalla  County 

Dear  Park 
LaSalla 
Ottawa 
South  Ottava 
All  Other  twps. 

Put nan  County 
Heneapln  Tvp. 
All  other  tvps. 

Lac  County 

Marahall  County 

Stark  County 

AQCR  72 

fopa  CnwDty 
T.  1AS-I1.5E 

All  other  tvps. 

Missac  Coonty 
Hetrvpolls  Pet. 
Grant 

UaahlnstoB 
All  othar  pet. 

Alexnadat  County 

Johnaon 

Pnlnakl 


Doaa  Not  Oons  Koc 
Haat     I  Meat 
Prlsary   Second ary 
Standards  Standards, 


l^nnot  Be 

Classified 


Better 

7\ias 

actional 

Standards 


Deslgnaied  Area 


RlcV.lant: 

Saline 

Wabash 

Vayne 

White 


AQCR  75 


Adami  Count '^' 
Ellington  7wp. 
Kelrose 
Riverside 
All  Other   cvps. 

Kacon  Count y 
I>ecatuT  Twp. 
Hickory  Peint 
Long  Creek 
South  Vhcatlanc 
WhltBcre 
All  other  rwpi. 

Henard  County 

Petersburg  East  Twp. 
Petersburg ' Korth 
Petersburg  South 
All  other  twps. 

Sangaoon  County 
Capital  TVp. 
All  other  twps. 


Irowr.  County 

CalhcUn 

CasE 

Christian 

Greene 

JcTGey 

Logan 
Macoupin 

Monteo««r>' 

Morgan 

Pike 


tons  Hot 

Mt«t 

^n*ary 

StnndaTds 


Docs  Kot 

Meet 

SecoEkdary 

Standards 


^nnot  Be 
Clasalflad 


setter 

Than 

tioc^l 
Standards 


Illinois  -  vr  (CoBtlnnad) 


lllinoli  -   TSP   (Cent: 


'1     •    '  Area 

Does  lo: 

Heet 

frlBary 
Standards 

Boaa  Kot      Unaet  Be     Batter 
Heat              :ias9lfi«s  Than 
Secn>dar.y                            liational 
Standards                          Itaadarda 

MlOB 

X 

joca  73 

DaXalt  Ceufitv 
BclUlb  Itip. 
All  other  tvpa. 

i 

X 

Hlnnahago  County 
Charry  Vallay  Tvp. 
Oaan 
kockford 
All  othar  twpa. 

X 

« 

X 

X 

Boooa  County 

0(1. 

StephenaoB 

X 
X 

y 

AQC>    11. 

Jefferson  Count* 
Dodda  Twp. 
Ht.   Vernon 
Shiloh 
All  other  twpa. 

X 

I 

* 

s 

Ulllianaon  County 
East  Harlon  TVp. 
Vest   Harion 
All  other  twpa. 

X 
X 

J 

'Clay  County 
Crawford 
Xdwarda 
Efflafhaa 
Fayette 
rrsklln 
•allatln 
■aUlton 
Bard  In 

Jackaos                        ' 
Jasper 
t.«wra«cc 
Marloa 

X 
X 

X 
X 

I 

X 

X 
X 
X 

I 

X 
X 
X 

Parry 

1 ' 

Designated  Area 


SchuTler 
Scott 


I>oas  Kot 
Meet 

Prlnai7 
Standards 


Docs  lot 
Heat 

Sacondary- 


/ 
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llllDOll  -  SO2 


Doas  Not 

Doas  Hot 

Unnot    Ba 

Bcttar 

DesLfinaccd  Atma 

Haat 

Kaac 

:iasa4Mad 

Than 

Prlcary 

Secondary 

National 

Standards 

Standards 

St^ndardt 

kCKft  6S 

P«orta  CouRCv 

HoUl*  TVp. 

Liacstoo*  Tvp. 

HedlM  Twp. 

Peoria  Twp, 

Klckapoo  Tvp. 

All  othsr  twpa. 

X 

Tdt«wcll  County 

Cincinnati  Tvp. 

K 

Ila(rov«  TWp. 

X 

Croveland  Tvp, 

X 

P«kln  Twp. 

X 

All  othar  cwps. 

) 

Fulton  Couoty 

X 

Hancock  County 

r 

Hendtrana  County 

% 

KnoK  County 

r 

HcOonou|A    Count r 

X 

Kaaon  County 

X 

Uarran  County 

X 

Woodford  County 

X 

Lc«  County 

> 

A^CP   M 

CKampatgn  County 

Clark  County 

Colas  CouDty 

Cuabarland  County 

OaWitt  County 

DDuglaa  County ' 

Edgar  County 

Ford  County 

troquola  County 

Ltvlngaton  County 

McLaan  County 

Noulcrlc  Coutttv 

Piatt  County 

Shalby  County 

Vamlllloo  County 

IlllnoU  -  U]  (CoatloM*) 


Dtsi£natad   Araa 

Does  Not 

Haat 

Prlury 

Standards 

Doas  Mot      ::annot   »a      BatC«r 

Meat               :ia»slfled   Fhap 
Secondary                               National 
Standards                            Standards 

All   othar  HadUon 

Y 

kond  County 
ClLntoe  County 
Honroa  Ccunty 
RandolpK  County 
St.   Clair  County 
Waahln«toa  County 

AQCI   71 

- 

kuraau  Countv 
Salby  T^. 
All  othar  fturaau  twpa. 

1 

X 

L^Salla  County 
Laa  County 
Marthall  County 
Putnaa  County 
Stark  County 

Af}CR   72 

Hasaac   CountT 
Grant   Pet 
Hatropolli  Pet 
HUlrr«an  fct 
All  othar  Naaaac  Cty  Pt 

3t 

X 
X 

1 

K 
I 

X 

Alaaaadar  County 
JoKnaoa  Couaty 
Popa  County 
Pulaski  Couaty 
Union  County 

AQCI   71 

aoont  County 
DaXalb  Countv 
0«la  County 
Staphanaon 
wiMMbaCo  Cowty 

Illinois  -  SOij  (Contlttuad) 


tlllAoU  -  SOj  (Contlauad) 


Oasliaated  Araa 

Doas  Hot 

Haet 
Prlftary 

Standards 

Does   Not 
Haec 

Secondary 
Standards 

Cannot    fte 
:iatslfl«d 

letter 

rhan 

'la  clonal 

Standards 

AQCB   6' 

Cook  Couaty 
Braacn  Twp, 
Cali^t  Tvp. 
Thornton  Twp, 
Worth  Twp. 
All  Other  Cook  County 

tvps. 

X 

X 

-1:;   Count V 
Channahon  Twp. 
OuPaie  Twp, 
Jollet  Twp. 
toclcport  Twp. 
Troy  Twp. 

All  other  UtU  County 
tvps. 

R 

DuPatf*  County 
Cruody  County 
Kane  Couaty 
Kankakee  County 
Kendall  County 
Laka  County 
Hclicnry  County 

,QC»  «8 

Jo  Davtcss  Couaty 

X 

AOCt   69 

Carroll  County 
Henry  Couaty 
Mercer   County 
Rock  Island  County 
WMteslde  County 

X 
X 
X 
X 

X 

iUJCft    70 

Madlaon  County 
«oo<I  klvar  Tvp. 
Alcoa  Twp. 

X 
X 

Does  Not 

Oaslgnata^  Araa 

Meet 

Kaat               :ia*slflad 

niaa 

Prlury 

Secondary 

National 

Standards 

Standards 

Standards 

A(JC«   74 

Clav  Count V 

Crawford   Couacv 

~ 

Edwards  CoiAty 

, 

EfflnghM  County 

Payette  County 

Franklin  County 

Callatln  Couaty 

Naallton  Cousty 

■ 

Mardln  County 

Jackson  Couaty 

Jasper  County 

Jefferson  County 

Lawrence  Couaty 

Karl 00  County 

Perry   County 

Richland  Couaty 

Saline  County 

Wabash  Couaty 

Wayne  County 

White  County 

HtllUBson  Cowcy 

AQCt  7S 

ClH'iatiMi  County 

touch  Pork  Tvp. 

X 

All  othar  wpt. 

K 

Saogaaoa  Couaty 

Capital  TWp. 

Cooper  Twp. 

Cotton  illl  TVp. 

Rochester  TVp. 

Uoodsldc  Tvp. 

All   other   cwpa. 

X 

AdaM  Couaty 

Brown  County 

Calhoun  Councy 

Caas  Couaty 

Craen*  Couaty 

Jersey  County 

Lof«B  County 

Nacon  Couaty 
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lliincift  -   SC-,    (Ccntlnue*? 


itiCtnt  -  T$P  {continued) 


Df^lsr.af'd   Area 


>Ucoupi.n  CotfT.tv 
Menard  County 
Montgoserv  Cojtitv 
Horsati  Count  v 
PlVr  County 
Schuyler  Countv 
Sfo:i   Courtv 


Does  Not 

Meet 

PrlKaT-y 

Standards 


Does  Not    ICar.not   Be' 

Heat 

Secondary 

Siand-rds 


Better 
Classified    Than 

F>ational 
Star.dard5 


Desicnated    Area 


Does  Not 
Meet 
Priiiary' 
Standards 


inursection  0*  1-65  t'ter 
fo: loving  1-65  tc  the 
Irtersectlon  cf  1-9*  then 
follovlng  1-W  tc  tfte  Like- 
Porter  County  line  t  on 
thrust  by  t»>€  Uke- 
•Porter  Cou'ity  line- 

"The  '■eiw'nder  o*  Lake 

Courty 
Laforte  Courty 

,    The  «rea  incljoec  in 
Center,  Kankakee,  Ne«> 
Durhan.  Pleasant  and 

^    Sclpco  Townsti^ps  *  that 
area  north  anc  west  o' 

;       1-W 

,     The  re^iniJer  o'  La^orte 
Courty 

Harior  County 

The  area  of  •lasfT.nQtor' 
Towninip  east  of  Fall 
Creek  and  the  area  of 
Franklin  Township  south 
of  Thompson  Rd.  ft  east  of 
Five  Points  Rd. 

The  rerMindc  c*  Kan  or 
Cfiur.ty 

Porter  County 

St.  Joiep^  County 

The  area  north  of  Kern  Hd. 
ft  east  of  Pine  Rd. 

■     The  remainder  of  St. 
Joseph  County 

S^jlHvan  County 

Tippecanoe  Courty 


Does  Kot       ^nnoc    Be      Better 


Meet 

Secondary 

Standards 


ClasElfind   than 

Natioftdl 


•EPA  desl|T>«tlon  replaces  State  d«slvwtl«B 


§81.315    Indiai^ 


Indar.ci  -  TSP  Uo^timied) 


TSP 


Dpsisn-sted   Airs 


DoM   Mot 
Meet 
fricary 
Standards 


Indiana  Counties 

Clark  County 

The  area  ir.cluoec  in 
CharlestOhT..  Jt*fersc^- 
vlUe,  SiWe'-  Creek  & 
Utlca  Townshirs 

■'^he  re«ainder  c*  Cla*-k 
County 

Oeartc-n  Courty 

The  8'^a  IncWoefl  in 
Center,  Mogar,  Lavrence- 
burg  ft  Mar-i-iester  Townships 

The  rerairoer  of  Deai^borr. 
Couflty 

Oubcis  County 

The  ar^t  inc^uoed  ir, 
Balnbridge,  *'jr1on  I 
Patoka  Townstiip<. 

The  rea«1nder  cf  Dubois 
Coonty 

Flcyc  'oufity 

Hoverc  County 

The  area  included  within 

Ccrtei   &  Howard  Tovnshlps 

The  rcnalnOe''  c^  fona'-d 
County 

Lake  County 

An  area  bounded  on  the 
north  by  Lake>»chi9an.  on 
the  west  by  the  U.oUna- 
Illinoi^  State  M-^r,  on 
the  souU>  by  v.S.   30  fi-on 
the  SUU   line  to  ttie 


«  Not 
Meet 
Secondary 

Standards 


linnet    fc» 
lasslfled 


Be  tee I 
Than 

liatlonal 
Standards 


Designated  Area 


Doas .Mot 
Heat 
friicary 
Standards 


fee 

::Xasslf  ted 


Does  Mot       ::«anot 


Secoc^ary 
Scandaids 


Vanderburgh  -Countj 

The  area  incU'ded  in  the 
City  of  tvansville  ft 
Pidgeon  Township 

The  remainde'  o' 
Varderbj''Qt"  CouTty 

Vioo  County 

The  area  includes  within 
Harrison,  Honey  Creek. 
Fayette,  Lost.  Creek, 
Otter  Creet   i  Sagar 
Creek  Townsh<DS 

The  rewlnde*"  of 
Vigo  County 

Kayne  Count> 

The  area  inc'uded  within 
Boston,   Certf,  Wayne 
and  ket;5ter  "''owrshlps 

The  rer'airae'  o'  t^ayne 
County 


All  portions  c*  a'l  other 
counties  in  Inc-^ana 


a*  EPA  dciign^tiDr.  replaces  S 


tte» 

Naiional 
fc'.andaxds 


ate  design  itiofi 
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RULES  AND  REGULATIONS 


■k«kl£Mi  -  T3r  (natimtei) 


Mlchlran  -  TS»   (tontlnwO 


Indltiu  -  SO; 


Indian*     •     0^ 


•oM  lu: 

Do«B  Hoc       lannDC    B«     | 

Utter         1 

B»siBnACe4  Ar«« 

Itaac 

HMt 

Clatslflsd    Than 

rrlsary 

Secondary 

UticKial 

StMidar4> 

Scandaidk 

SciDdacdt 

DMrto^n  County 

a 

fiibsof>  Count/ 

«• 

Jtfltrion  Cowity 

»• 

Ltkt  County 

1 

north  by  Lake  M4  Chi  gar. 

on  a*  <mt  by  tiK 

ImtUu-Mlinols  SUtc 

lin«.  on   th«  south  by 

U.S. 30  frtm  the  Sum 

Hn«  u>  V»  Intersection 

of  1-65  then  foVo«1»9 

I-6S  to  the  Intersection 

of  t-«4  then  foMoaIng 

!-«4  to  the  L*ke-Porter 

County  line,  t  on  the 

east  by  the  Lake-Porter 

County   line. 

The  remainder  of  Lake 

County 

" 

LaPorte  County 

An  im»  bountf  on  the  north 

R 

, 

by  Lake  mchlgan  i  the 

Indlana-flcXIgan  Sute 

line.  01  the  nest  by  the 

LaCoru-Porter  County  line, 

t  »n  the  south  t  east  by 

1-94 

The  r«M<nder  of  LaPorte 

County 

X 

Marlon  County 

• 

Porter  Ca<Mty 

An  area  bound  (y^  the  north 

J 

by  Lake  Michigan,  on  the 

■est  by  the  Lalte-Porter 

County  line.  Oh  the  south 

by  I-IO  t  W  1  on  the  east 

by  the  LePorte-Porter 

County  line 

Oe»tta«trd   Area 


CUiit  CouPty 
eUhart  County 
F1oy4  Cmmty 
t.«kt  County     ' 
ftonon  Cotfrtty 
^rttf  County 
St.   JostpA  Cotjnty 
V«ndertur9h  County 

All  portlont  of  all  otn«r 
IntflAAi  countitt 

I*  en  dtslffiuttont  rtpUct  Siatc  dtsl9A«tio'is 


&•••  Met  Haac 


»•  Cluslfiei 
B«ttcr  TW«a  . 

lOfial   tCMkdard* 


0»«lV>aC*d  Ana 


Docs  Hot 

Hact 

Priaary 

Standard* 


1  . 


1.     taM  County 

U>«,  T7II,  tectloaa 

1»,   )0,   U 

tlM.  m,   SeallOM 

*.     Huan  CsMity 

U(H,  TIB).  Sectloai 
U^  It.  23  1  24 

i.     Wdlaod  Couaty 
K2E.  T14II, 
Sections   14-16. 
21-23.  26-26  6  33-35 

b      Muakegon  County 

UtU,  TCX.  Sectlone  i 
t  6,   II16W.   TIOK 
Sectlooa  21.  22  4  27- 
34 

7.     Sa(lii«u  County 
a.     ME,  T21N, 
Sactloa*  1,   12-13, 
22-27  4  34-36 
UE,  T12a, 

Sections  4-6,   t,   16, 
1»-21  6  26-33 

k.     BSE,  T12II, 
Sectlone  7,  S,   17 
(  II 

AQCK  123 

E«c<pt    Bubaraai    defined! 
1.      Haceafc  County 

a.  U4E,  T4II, 
Sactloo*    27  ,   21,   13, 
6  34 

b.  All  oi  County 
Soach  of  20  ml<  Kd. 


Docs  Met 
Hnc 

Secondary 
SiandardB 


Cannot  Be 
Cl^aslflod 


Bettet 
rhao 

clonal 
Standards 


X 


^EPA  deelceatioa  re»Uce««Scata  daatsnatloa 


S  81.323    Michican. 


MlcJilt;«n  -  7Sr   (coatlnved) 


lAtflMt  -  SO}  (coftttnuttf) 


DailgRacad  Area 


The  ri««iii4w  of  Porter  Co. 

VI 90  County 

Uarrlck  County 

Mynt  County 

The  arM  Included  withia 
Boston.  Center.  Franklin, 
ba/ne  ft  Metoster  Tomthlps 

The  renal ndtr  of  Wayne 
County 


All  portions  of  all  other 

IndlafW  Counties 


X*  EPA  desl9net1ont  replace  9  ;«to  4esl9f  itloni 


Haae 

Prlsary 

Scaorfarda 


Doas  Koc 
Haat 

Secondary 
Standards 


^aiwtot    fee 
Claaslflad 


Than 

National 

Standatdt 


rilcKltan  -   'iS 

* 

i 

Doaa  Hot 

Doai   Kot      :annot  Ba    matttr 

( 

D«ftL(nat*d   Araa 

Haat 

Moot              :ia«iiriad|Thaa 

i 

Pr  litary 

Sacondary 

National 

1 

Standard* 

Standardi 

Standard* 

«QC1  B2    (Ktchisan   Portion) 

X 

> 

Cacvpc  subaraat     dafload 

* 

^   ranga   and   levnalilp 

* 

Rua^ra: 

1.      Barnaa   County 

* 

I 

UBW,   T4S. 

Saetlona   7.   B.   17-20< 

29,   M 

ueu,  T«s, 

Sacttona   12-14  4 

X 

2V27 

AQCt   122 

Cacapc    aubaraaa      daflaad: 

1.      Bay  County 

15C.   Tl4i:, 

Bactlans  14-U 

X 

4  21-23 

2.     Oanaaaa  Ceuacy 

a.     Startlat  at 

lataraactloa  of 

Stawart  Aw.   m4  ». 

ftagioair  St.    than   E. 

along   Scawart   Av.    to 

^         Dorc   Highway   to 

Franklla  *v.    to 

MaBllceo  Av.    to 

K* 

Saginaw  St.    to 

Stawart  Av. 

b.      Starting   at   Intar 

aoctlon  of  Car^ncar 

Kd.    and   DuPont    St. 

than  I.   on  Carpaatar 

ltd.    to  Carctr   ftd. 

thM  S.    to  K-21    than 

W.    to   1-475   to   trlsEo 

R4.    than  V.    Co  X-7S 

than  li.    to  Coruona  >d 

(H-S4)    than   E.    to 

Plinc   city    Itaata 

x« 

than  II .    to  Paaadcna 

St.   to  Caryaatar  Rd. 

Doas  Hot     Doas  Rot      Cannot    Be     Bettei          1 

Besitnated  Area 

Haat              Heat               :ias»lfled    Than              | 

PrlKary        Sacondary 

Katlofal 

Standards 

Standards  1 

Standards 

2.     OaUand  County 

a.     moc.  T3>i, 

Sections  li.  It,   21, 

X 

22,  27  *  28 

b.     Area  included 

alchtn: 

Coolldse  Rd. 

10  ml«  Ad. 

Caapfcall  Ad.                                        { 

14  Nile  Id. 

Dequlndce  Ad.    A 

•  Hllc  Ad. 

3.      St.   Clair  County 

A17E.   T6N 

Sections  2-4, 

»-U,   14-U.   21, 

X 

22  A  U 

a.     Area  Included 

within; 

Lake  St.   Clali  to  6 

HUe  Ad.   to  Schaafer 

M.   to  McMlchols  Ad. 

to  Greenfield  Av.   to 

Schoolcraft  Av.   to 

Evartrean  Aj.   to 

Joy  Ad.    to  lele- 

Sraph  Ad.   to  Ford 

Ad.,    to  Aeach- 

ttaly  Ad.   to  Cherry 

1 

Hill  Ad.   to  Inkstcr 

Id.   to  Carlysle  St. 

to  Middle   Belt  Ad. 

to  Van  Bom  Ad.   to 

z 

Ad.    to  Hasgercy  Birr- 

to  Tyler  Ad.    to 

BcUaville  Ad.   to 

I-»*  to  Aawsonvllle 

Id.   to  Oakvllla  - 

llaltc  Ad.   to  Mill  - 

Cailtoo  Ad.   to  the 

Muron  Alvcr  to  Lake 

.•JiaMrSiei'L"" 

Dasignated  Arc* 


b.  Area  included  vlthln 
Lake  St.  CUiT-Moross  U. 
to  7  Kile  M.  to  Van  Dyka 
M.    to  B  HUe  Bd.   to  Vyo- 
■lag  M.    to  7  Mile  «d.    U 
Schaafar  Rd.   to  FankaU 
ftd.   to  Creanflald  Av.   to 
Joy  Kd.   to  Southflald  bt- 
presBvay  to  Ford  Kd.  to 
Telegraph  Kd.   to  Cherry 
Bill  Kd.   to  Beach-Daly  Bd 
extended  to  Klchlgaa  Av. 
to  Inkater  Rd,   to  Car- 
lysle St.    to  Kiddle  Belt 
Xd.    to  Van  Bom  Ed.    to 
Vayne  Rd.   to  Pennsylvania 
Rd.    to  Kiddle  Belt  Rd.    to 
Sibley  Rd.  to  Telegraph 
Rd.   to  King  Rd.   to  Grange 
Rd.    to  Sibley  Rd.    to  Jef- 
ferson Av.    to  Bridge  St. 
(Crosse   lie)   extended  to 
Detroit  River. 

AQCF  12i   (yjcrigan  Portion) 
Excep:  subzrea  defined  by 
follc--iig   tovnahipa: 
1.  Kraroe  C^-aty  Exeter, 
A%'z,  Berlin,  Raisln- 
Tilie,  yjrroe  4  Franch- 
tova-  Tov3snlpt  indud- 
iDg  all   Incor^rated 
Buniclpalitica. 

AOCB  123 

Except  subareas  defined: 

1.  Calhoun  County 
R4W.  T2S,  Section  34 

2.  Inghas  County  R2W.  T4N 
Sections  2-11  4  14-23 


Mlehigaa  -  ISP  (eoMlMiad) 


Designated  Area 


Does  Not 

Meet 

Prliury 

Standards 


3.  Washtenaw  County 
Area  near  Ypsllanti 
within  Cross  St., 
Huron  St. ,  Harris 
Rd.  4  I-9& 

AQCB  126 

Except  subareac  defined; 

1.  Delta  County,  R22V, 
T39N,  Sections  6-6, 
17-20.  29-50.  R23W, 
T39N,  Sections  1.  12 
4  13. 

2.  Eaawt  County  R6W, 
T34N.  Sections  1-3 
4  9-12 

3.  Kanlfitee  County 
M6W,  T21N. 

Sections  7,  16  4  19 
RI7W,  T21K,  Sections 
12  4  13 
i.     Karquette' County 

R25W.  T48K,  Sections 
1  4  2 


Docs  Mot 
Meet 

Secondary 
Standards 


"annot  Re 

:iaaslfled 


Iter 

Than 

Kational 
tandards 


*Sfk   daaignacleo  taplacas  State  daalgnation 
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lULES  AND  REQULATIONS 


•ucki(<«  -  %aj 


•UckUM  -  CO 


0amiCK«t«4  Art* 


AQOt  «2    auckltai  r«rtlaa> 

AQOt  122 

bupc    Mbsriu     tttlxmi 
I.  Midland  Councj',  UE 
TIM,  (cctloiu  l-«,  UE. 
TU«,   iKtlaai   7-)6 

ACCt   U) 

*QCI  124  (Mlelitiaa  ferclaa! 

Aqci  125 

bu«^   aubarAM  daflaad: 
1.    Utf  Couacr.  U«. 
Till.  Sactlou  7-11,   U- 
.23,  Hid  26-]S 

AQCR  126 


•■•>  Mot 
Hnt 
Frlaarir 
Standards 


Sacandary 
Staadarda 


Cannot   Ma 
Clalairiad 


K« clonal 
Standards 


Vailputad  Araa 


Frlaary  Staadarda 


CaMnt  la  CUaaltlad 
or  Sattar  ThaA 
KacLoaal  Staadarda 


iqCI  12   (Hlehicas  ractlon) 

MCI  122 

Eacapc  subaraa  daflnadi 
1 .  Saglaaw  Cauacy 

Hit,  T12II,  Saetlona  1, 

12,  IS.  t  2t 

Ut.  T12I,  Sactlana  4- 

«,   l»-21 

AOat  12) 

txeapt  aubaraa  daflnad: 
1.  Hacanb.  Oaklaad.  Wajma 
Countlaa,  Laka  Sc. 
CUlr-U  lUla  Id.    ta 
laU7  M.  I.   ts  IS 
Hlla  Id.   ta  laraa  Id. 
S.  to  U  Hlla  Id.   ta 
Clawsaa  aarthan  city 
boundary  ta  loyal  Oak 
nortbara  ctcy  boundary 
to  LI  Hlla  Id.   ta 
Cvargraan  Id.    to  lev- 
arly  Hllla  aontkara 
city  boundary  to  lla- 
gbaa  Farvs   aoutharv 
city  boundary  to 
rrasklla  aoutham  clcj 
boundary  to  lakacsr  tn 
to  I  Hlla  Id.   ta  Li- 
vonia vastan  city 
boundary   to  UaatlaBl 
wastcm  city  boundary 
to  Warn*  woacam  clcy 
boundary   Co  lasulua 
aoutham  cicy  boundar 
followlni  Paonaylvanl 
Id.   to  Datrelt  llvar 

AQCI  12V,CMlcklfna  Forttai 

iqci  123 

aqci  12* 


*ttA  danlpiatlon  rcplacaa  Staca  daalcnaclon 


Klakigaa  -  0, 


9  81.324    Minnesota. 


Blavoocii  -  TSr 


Oons  Mot  Ma«e 

Cmnoc   Bn  Claitiritt 

D«*lpMC*4     kfM 

PrlAary  Scandarda 

or    taccKr    Than 
kaciocial   Standard* 

JU}CI  82    (MlchlCM  portloB) 

X 

AQCH   122 

* 

Ciccpc    wbartat  defined: 

1* 

1.      Huskt|on,   OccawA, 

All«MA>   K«ot.   Honc- 

c«la»   locaa,  Crattec 

Midland,    Bay, 

&«ClUW,     ShlMfUM. 

Canaisa,   Tuacola, 

l>«p««r.    Sanilac 

X 

«ad  Huron  CewiclM 

AQCR  U) 

X 

AQCR  124    (mehlsan  portio* 

X 

AQCR   12S 

X 

AQCI    126 

Eaccpe    nubaraa 

d«fln«dr 

f 

1.     lUr^iMtu  CoHACy 

! 

I* 

- 

*ErA  4««laBntlMHi  rnplaca  Staen  Anignattons 


Daalinacad  Azaa 

DoM  IU>t 
frlant 
rrlury 
&caDd«r4s 

DoM  Mot 
Ha«t 

Suikdards 

::afHiot  »t 
:u«siricd 

Boctcr 

Tkan 

HatUnal 

Staadncd% 

*qc>  Ul 

K* 

City  of  Intamacioonl 

raiu 

s 

City  of  auUick 

«• 

Ctcy  0(  lad  Wlag 

X 

C1C7  of  t.  Crand  rnrks 

X 

City  at  Cloquat 

X 

Clcy  of  tllvar  la/ 

X 

Maaabl  Iron  lan(a 
Idaotlflad  by   eaunty 
■ad  township  aa4 
canga  nucbari: 

It.   Loul.  County 

ZitM,  KIW 

H7K.  in-iw 

nlf,  UO  Sactloa  7 
TSM,  lU-ini 
TSM,   llJUi   llt-lIC 
TbOl,  112-1)11 

! 

«* 

Sbtrburva  County 

■ 

Sc.    Cloud*  TowDship 
(Stnanu  Ceunrf) 

X 

Clcy  of   Sprintflcld 
and   luTRStown   Town- 
«Ktp    (Brocn  Councy) 

X 

RMkaladnr  of  SC«C« 

S 

*CrA  drstcnatloa  replacej 

Srac 

»  rfcs 

laatlax 
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§81.336    Ohio. 


Ohio  -  TSF  (contiourd) 


Dc»lgrat«cS  Area 


Ohio  Countlat 

Alien 

Ashtabula 

City  of  Asht*buU, 
Ashtabula  Township  i 
portion  of  Plyaouth 
Tnmshlr  north  of 
1-fO 

The  rcLilndcr  ol 
Ashtabula  County 


Clclas  of  Martins 
Farry,  Irldircpori, 
Brookaldc,  Bcllalr*. 
Shsdysldc  &  fowhatan 
Point  In  addltlor  to 
Townships  of  Paesc. 
Pvltnay,  Htad  4  Toxk 

Towr^hlpft  of  Coltrali^ 
RlcMtnd,  Smith  4 
VssMngtoh  ascludlng 
prlcary  noTiSttaln- 
acQt  areas 

The  reetlTadci  of 
Belaont  County 


City  of  Middletown 

Cities  of  Monroe, 
Trenton,  Hev  Miaxl. 
ralrflcld.  and  that 
portion  of  the  City 
of  Ravllton  within 
Fairfield  Township 
t  also  the  Townships 
•f  Ha<tlson.  Lenon, 
St.  Clslc.  Liberty, 
Pairftcld  i  Union 

Ttia  roaoiiider  of 
But Lar  County 


Prlaary 

Standards 


Does  Hot 
Heat 

Secondary 
Standards 


[Cannot  Be 
Clasalflei! 


bet 
Thai 


National 
tandavds 


Designated    Area 


Clenccnt  ^ 

Pier(.e  anc   batavla 
Townships 

The   rer.air.ier   of   Clerswn 
Cour.ty 

CI  In  tor. 
Colu=bl8r.a 

The  Cities  cf   Ca&t 
PalestlRc,   East 
Liverpool   4   Wells- 
vfllc.    plus   the 
Town ships  of 
FalrfUli.    l.*nlty. 
Elk  Run.   Hlddleton, 
Kadlsor,.    St.    Clair. 
Llverpoc!    4   Yellov 
Creek 

Knox  4   UcGt 
Towr ships 

The   renalnder   of 
ColuT.biar.a   Cotnty 

Cosltoctcr 
Cuyaho£a 

The  Cities  o* 
Brookly  Hts.  , 
Cuyahoga  Kts. ,  New- 
burgh  llts.»  Bratenahl 
4  the  City  of 
Cleveland  east  of 
W.  117th  St.  4 
Highland  Ave. 

Olststed  4  Chagrin 
Falls  Townships  4 
the  CJtles  of  Bay 
Village,  Westlake. 
liorth  Olmsted, 
Olmsted  Falls, 
StrongEvlUe, 
North  Hoyalton, 
Broadvin.-  Hts.  . 


Does  Hot 

Meet 

Primary 

Standards 


Does  Hot 
Meet 

Secondary 
Standards 


^onot  Be 
aaalflad 


Kational 

Standards 


*EPa  "detlgnatior.  replaces  State  deslgrtatloii 


-  Ohio  -  ISP  (contlnved) 


Ohio  -  TSf  (continued) 


Does  Rot 

Does  Hot      ::aonot   Ke      Better         | 

Designsteif   Area 

Meet 

Meet                 :]asslfJed 

-han               1 

Primary 

Secondary 

h«ti0O3l 

Standards 

Standards 

Standard* 

Carroll 

X 

Chaa^talKne 

s 

Clark    , 

The  area  south  and  east  ol 

» 

the  line  determined  by: 

Route  41  east  from  cbe 

Clark-maml   County  Line 

aaat  to  Route  235,  north  to 

the  Clark-Chaapalgne  County 

Lime;   and  booadod  by  the 

T- ■ 

Dorth-aeoth  line  4etct«tnad 

by: 

State  Route  72  aouth  to  In- 

terstate 70.   Interstate  70 

wast   to  Old  Mill   Road. 

aowth  to  Fairfield  Plka. 

northeast    to  Cross   Road. 

east   to  Rowte  M.   south  to 

Jackson  Road,  east  to  Moslcr 

Road,   sooth  to  Oark-Craone 

County  Line. 

The  remainder  of   Clart   Comnty 

» 

■l                 -' 

r 

Designated  Area 


Docs  Xot 
Meet 
Primary 
Standards 


Does  Kot 
Hoot 

Secondary 
Standards 


l^aonot  Be 
[aaaaAflcd 


Brecksville,  CXcn- 
willow.  Scion, 
Bentleyvlllc,  Grange, 
Moreland  Kills. 
Chagrin  Falls,  Pepper 
Pike,  Hunting  Valley, 
Lyndhurst,  Hsyfleld 
Hts.,  Highland  Hts., 
Kayfleld  4  Gates 

mils 

The  reminder  of 
Cuyahoga  County 


The   subareas  definrti  as 
north  of  the  llnc'forr«d 
by  Road  T35&  east   from  tht 
In<f iana-Ohio   llt^e   to 
.  Rlch-=or.t   Road,    south 
to  Ksore   Road,    east 
to  Payne  Road,   south 
to  R.^sh  Road,  east 
to   tr.i    thro  New 
?lafisor>    (emerging 
as  Vilt   Road  east   of 
Rew  >Udlson).  cast 
from  Kcw  Madlsoir  en 
Wilt   Road   to   Preble 
County  Butler  Town- 
ship Road,   north  to 
Nollacdsburg- 
Areanun  Road,    east   tc 
Jaysvllle-St.   John's 
Road,  north  to 
Dellsle-Fourman's 
Road,   cast   to 
Gordcii  Landis   Road, 
north   to  Painter 
Creek-Arganun  Fosd, 


Better 

rhao 

Kational 
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RULES  AND  REGULATIONS 


CHite  -  nr  (caaclMMd) 


okio  -  Tsr    (cmcumO 


BMlpMU<   *IU 

DOM  «ot 
■bot 
mnacT 
Saondardo 

toos  Mot 
Moot 

Socondary 
Standard! 

^nnot   Ro      Rottor 
Claoolflod   n>an 

tiatlooal 
Standarda 

•Alt  to  Tuc«*«-  Sawch 
toad,  uuth  to  Dallilo- 
Fouraan's  Rood,   ooot   to 
Dorko-maal   Couotr   lino 
(wtior*   tood  bocoaos   Poonor 
toodl 

•> 

1 

Tho  c«««tiid«r  oi  B>rko 
Count, 

1 

DofldBC* 

Klchloiid  Toanohlp  oot  vlth- 
in  th*  City  of  Doflanco 

B 

City  of  DoflMCO 

■ 

Tht  roaotador  of  Doflanco 

Cooatr 

K 

trio 

rronklla 

• 

Includoo  m  oroo  oncoapooooi 
by  Alia  Crook  oo  tbo  oost, 
LlvloBOtoo  Avo.,    Lockbourao 
Rood,   TliuTvoa  Avo..   and 
Croonlan  An.  oo  tho  oouth 
on  tho  voot  by  1-71  i  S.ll. 
31)1  4  an  tho  north  by  Una 
Arc.,  lortli  Hl(b  St.,  Uabar 
toad.  HiotorrUto  riko  i 
Allor  kad. 

■ 

TSo  oroo  vithln  1-270  ootOT' 
bolt  oncludlag  primary  noo- 
attaiaanc  aroa 

* 

TlM  roaolndat  of  rYonklln 
Connty 

I 

CallU 
Coouca 
croono 

■ 
m 

locludoo   thooo  atooo  wott 
of    tho   lino  dotoimlnod   by 
tho   foIlovUw: 

9 

■vsi««*KW  Ara* 


ATM   —vt%  t  *ut  •<  V.t. 
M>  ft  «»rtk  ft  Msc  of  S.R. 
12S.   ft  M  mrm»  to  thm  morth 
imclvdimt  tha  Citl«a  of 
roroac  Park.   Cra— MIU,   Nk 
loolttay.   Berth  Collaga  MUX 
VyaBioc.   HoodlawB.   Clattd«ia, 
S^rlosdala,   Sharoovllla  4 
Lovalaad  ft   th«  Townakipo  of 
Celarala,   ftprlAsflAU. 


PTl«:*ry 
ScaodarAs 


Sacondary 

Standards 


BaCtAT 

Katioaal 
Staadacds 


Couacy 


ila4«r  of  ■aatltiw 


JackM^ 
Mff 


ri«. 


Clctaa  of  ttrattoa.  •■ 
Toroota,  tflotarwlUo, 
StoubooTllla,  Kla«o  Juactlo 
Nov  JjasoBdrU.   BrIllUot. 
larLand.   TUta««lllo,   Tork- 
tU-'o  ft  TomoAl^B  of   SollM 
K»s,   laloarf  CroaA,  Crooo 
Croak.   SnukavrUlo.  WaUa 
ft  Varra* 

S^lacfloU  TewMhly 

tlM  r«wtador  of 
Joffarao*  Couocy 


Aroa  boiadad  kr  tlM  wooc 
Couacy  Itaaa  aorth  af  I-M 
ft  waac  of  S.k.   IM  la 

oMUtao  to  Cltiaa  af 
PalnasvlUa.  Craai  tlvar. 
Fa&cport  Harkec  ft  Palaaa- 
vlUo  Toaaahtp 
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Ohio  -  TSP  (contlBuad) 


Ohio  -  TSr  Ccontlauod) 


Daalcaacad  Area 


Deoa  Kot 

Mace 

Prleary 

Standards 


Totmahl^  of  Coltavllla 
(cKCludtBs  portloe  aouth  of 
C.S.R.   422),    koardaan  4 
PoLaad   (aadadlBC  portloo 
aorth  of  D.S.k.    224)   4   that 
l^rcloa  of  Auatlatatm 
Townaklp  aaat  of  S.k.  4ft 

Tha  raaaladar  of  Hahoeiac 

County 


Hal«« 

Th«  cicy  af  Pi^ua 

That  araa  la  Klaai  County 
oorch  of  tka  llaa  datar- 
■laad  ^  PaoBdr  koafl   fro* 
tha  Darko^^daMl   Couocy   llae 
aaat   to  Paabartoe  load, 
•outlf  Co  Roraa   Shoo     kca4 
toad,  aaat  ttf  RnSS,  RtaSS 
cortbaaat    thru  Troy   to  TYvy 
LYhaaa   Road.   Troy-Drbana 
Road  Borchaaat  to  Mlaal- 
Chaapalfna  County   llna  ft 
■outb  of   tha   Llaa  dctar- 
Btaad   by  Rt*40  oorth  froa 
tka  KoaC|oaory-HJLaal   County 
llaa   to  Ftc202.   north   to  Ite 
S'l,  aaat  to  Rcb201.  aorth 
to  Rceftl,  aaat  to  tka 
KlMl-Clark  Couaty  llaa  ft 
aacludUc  tka  City  of  Pl^ua 


Docs   Kot     panaot    lo 

las»lfled 
Secondary 
Standards 


■attar 

Than 

^ciociAl 
Standards 


csicnsced  Area 


Tka  raa 

Ceuacy 


ilAdar  of  KlaAl 


Tka  CtC|r  aC  Clarlat^oa  ft 
tka  Triiartl»a  of  Sala*  ft 
Swit  cartas 


frtKATy 

Standards 


Blggar  Road,  north  co  Wll- 
nlDgtoe  Pike,   nortbvasc   to 
Uoodaaa  Dr.,   aorth  Co  Vale 
Dr. ,    aaat   to  couaty  Llaa  Rd 
north  to  Pattoraon  M. , 
waot  to  Spauldtnc  Md.,  aorcl 
to  Woodbine  Ave 
SnlCtorlUa   Rd., 
Dorothy  Ln. ,   waaC   ta  South 
DlJile  Dr. ,    souchwaaC  to 
I-7S.   south   Co  tka  Montcon- 
ary-Varrco  Couaty  Lino. 

The  reaalndcr  of 
Montcoaory  County 

tkiaklagw 
Moble 
Portata 
Praklt 

That  area  vlthla  Pr^lc 
Cot^aCy  aoucheast  of  the 
Uae  deacrlbed   by: 

The  ifonttottcry-Praklo 
CouDty  Line  Rd.    at  Spltlnr 
Rd..    south   to  Klaaay  Rd. , 
west <co  S.R.    303,   aouth  to 
tha  PrebLe-RuClar  Couaty 
Liaa. 

Tka  rcsainder  of  Prable 
County 

Rlchlaad 
Roas 
Sandusky 
Scioto 

The  Cities   of  PorCiaouch. 
New  Boston  fc  South  Webster 
4  Rlooa  Towoafalp 

Tovnshlp  of   Hartlaca  ex- 
dudlns  primary  aoaaCtala- 


Heat 
Smo 
Standards 


:Car 

IkM 
Kational 


Ohio  -  TSP  (coatuwad; 


Ohio  •  TV  (eaatiBuad> 


Ohio  -  TSP   (c^tioued) 


fteslgnacad  A^aa 


Heradlch  Rd.    aouch  froa 
Che  Craeao-Clark  County 
Line,    eowerts   to   S.R.    170 
aouth  to  Rryan  Park   Rd.. 
southaaat  to  Clifton  Rd. 
sovttauaot   ta  Rte.  ftS ,    aouth 
to  Rtab23S.   Borchwasc   to 
HlU  TBa  M..   oowctaunat   to 
Falrtrauad  Rd..  wast   to 
Rnavor  Valley  Rd 


to 


•c  to 


PalrflaU  M..   aoath  to 
Swalsacc  Rd..   aouChwoat 
Ltttla  SuMTcraak  Rd.. 
aouth  OB  Little   Sufarcr 
Rd.   ta  Paad  Wire  Rd..  eaat 
on  Paai  Wire  Rd.     to    Head 
U..   aouth  an  Mead   Rd.    to 
Hill   M.,    follow  Kill   Rd. 
south,  tkaa  eaat  to  Lower 
Sellhrook  Rd..   Lower   Rell- 
brooh  Rd.  aortheaat   to 
Schaakly  Rd.,   Schnebly  Rd 
southaaat.    tkaa  aauch  to 
S.R.    22»,    follou  S.R.    725 
aaat  to  tha  raaldnatlal 
araa  af   Sprint  Valley  and 
take  road  irtilch  beco«aa 
Sprint  Vailey-Palatcrs- 
Tllle  Rd.    through   resldan- 
tlal   araa  to  Comacalk  Rd 
Coraatalk  Rd.   south  co 
Graaaa  Warri  Couaty  LlM 

Tka  T^aaladar  of  Craaaa 

Couaty 

Mllcaa 

nie  aakaraa  booadad  on  Cki 
eaat  ky  X^'l.  on  Che  souti 
by  tha  Ohio  River,  ea  tha 
west  by  tka  Cincinnati 
Clcy  Uatta  ft  on  cha 
aortk  by  tka  aorth  ft  aaat 
koaadarlaa  af  tks  Cities 
of  Claciaaati,  Lackiaad. 
U«c»U  Rta..  Raaadale  ft 


Dona  Roc 

Maac 

Primary 


Does    Roc 
Maec 

Secondary 
Standards 


[lannoc    Be 
IlMalflad 


tear 

rhM 

KaClooal 
Standards 


L 


Rosigaacad  Araa 


The  raa 
Couaty 


il^ar  of  Laka 


Prlnary 
RCMdarda 


Tke  Cldas  of  Iroacea, 
Coal  Crwa  ft  Soutk  Poiat 
4   tka  Townships  of   Dppar 
ft  Parry 

Payatta  Towaaklp 

Tka  r^ladar  af  laraaca 
Cauaty 


Lara  la 

Tka  pavciaa  oL  tfca  City  nf 
Lorala  aarek  of  S.R.   4U 

Tka  City  of  Lorala  aaat  af 
S.R.    M,   4  Shafflald  Towa- 
aklp  aacludioB  prteary  aaa- 
aCCaliasat   areas 

Ramaladnt  of   Lorala  Couaty 


Tha  Cltiaa  af  Tolada  ft 


Cannot    Ro 
:iasslftad 


Secondary 
Scaadarda 


Rat car 
IkM 

Raclaaal 
Staadards 


Townships  of  WotarvUla. 
Mondaan  4  Usskli^Caa 


Tka  rai 
Cauacy 


sladar  of  Lucas 


Hftdlaoa 

Hahoalac 


Tka  Ciclaa  of  Caavkdll, 
Strwckaro  ft  Towacatowa 
ft   tkat  porcloa  of  Poland 
Towaaklp  aorck  of  U.S.R. 
224  ft  tkat  portloa  af 
Coltavllla  Township  aouth 
af   D.S.R.    422 


Baatpnted  Area 


4 

1: 


TdS 


To«Aaklpa  of  Adaas.   Greene, 
Lea,   Okla  4   Suobury 

The  r^Mladar  of   Monroe 
County 

Koatcoaary 

Tks  Cicftna  of  Mlaalaburg 
4  Daytoa  aacludtag  that 
portion  of   cha  City  of 
Daytoa  kouadad  by  Pacteraon 
Rd..   SpauldlBf  Rd.,  Wood 
blaa  Av.,  aad  Saltkrllle  Rd 

Tkat   araa   in  Honcgaaary  Co 
south  4  aaat  af  tha     folloi 
lag:      Rta.  440   (U.S. 40)   at 
tha  rifwirgoaary  Itlaal   Couaty 
LLae  aouth  to  Rrldgevsccr 
Rd..    aooCk  to  Taylarsvllla 
Rd.,  waat  to  Lltcla  York 
Rd.,  What  t«  Paters  Rd., 
soutk  ta  Pradarlck  Rd., 
northwest   to  Dog  Lag  Rd.  , 
soutbwaat   to  Wescbrook  Rd. , 
waat   CO  Olive  Rd.,   oouth  to 
Skllok  Sprigs  Rd.,  wesc   Co 
DaioB  Rd.,   aouth  to  Liccle 
Rlchaood  Rd.,   wast   to   Snyde 
Rd..   aoath  to  Old   Dayton  Rd 
wast   to  Lwtkam  Church  Rd. , 
aouth  to  Kile  Rd.,  west   to 
Cuntle  Rd.,    souch  to 
Ravaraale  Rd.,  wast  to 
Claytoa  Rd.,   aouth  to 
Cklckan  Rirakla  Rd.,  vest 
to  Noatfoaary-Preble  County 
Line,      lowevcr,    there   is 
aa  accalaaanc   area  within 
this  nonattalnaeoc    area 
which   la  described   by   the 
followlag   boundariaa: 
norch  on  S.R.   4R   fron   Cke 
Moocgoaary-Warren  County 
Llae   to  Vhlpp  Road,   east  to 


Docs  Kot 
Haec 

Sacoodary 
Standards 


:annoe    Be 
Zlssslfied 


Better 

Than 

National 

Standards 


J L 


Ohio   -  TSP   lconcinuad> 


Does  Mot 

Does  Kot 

Cannot    Be    IbeCCer           1 

Dc&i-cnaced   Area                      Hect. 

Meet                Uasalf  lod  tlkMi    .          | 

Prlcaty 

Secondary 

lUciooal 

SCflidarda 

Standards 

Scandards 

The   reaaijider   of  Scloco 

County 

a 

Sanaca 

X 

Shelby 

X 

Stark 

Portion  of    cke  City  of 

x 

Canton   to  the  aouth  of 

12oh  Ave. 

a 

City  of  canton  4  Caato^ 

Townaklp  excluding  primary 

Bocactaloaant   areas 

The  rcBala(!er   of  Stack 

County 

SuHlt 

Araa  aacoapaaaod  on  the 

a 

north  by  S.R.    261  oa  tha 

east   by  S.R.    91.   oa  the 

souch  bT  C.S.R.    224  4  oo 

tha  west  by  S.R.    93 

Area  bounded  on  cke  aorcb 

X 

by  SM.   U  froa  cke  Hadina 

County  llaa  to  tha  Palrlatn 

city  limits,  4  tha  city 

Ilalta  of  Fairlawn,  Akron. 

Cuyahoga  Palls  4  Stow;  oa 

the  aaat  by  the  SMalc- 

Portagc.  Suaalt-Stark 

County  lines;   on  the  aouth 

by  S.R.    419.   S.R.    93   4  the 

; 

SuaaiC-Scark  Couacy  llae: 

4  oo   the  wesc  by   the  Su^lt- 

Wayne.    Suaalc-Hadlna  County 

lines,   excluding  primary 

nonaccalaaeot   areas. 

The  roaaimder  of  Suaait 

County 

a 
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lULES  AND  lEGULATIONS 


Ohio  -  TSr   <c(>i)tlttu«(!) 


Drslfinatcd  Araa 


Th*  art*  ancsKpataad   cm  tba 
nortb  b7  S.K.   62,  en  Ck« 
use  by   S.K.    11.   S.R.    304 

fc  S.R.   616,  e«  th«  aoutb  by 
the  County  line  4  so  tb« 
west  by  tb*  Mahoalat  Klvar 

Tb«  TovQshlps  of  Uorran, 
■owlaBd,  UMtharsflald, 
Llbarty   4  Bubbard;   4  of 
Viama  Townahlp  tba  araa 
•outb  of   ch«  north  boundary 
of   Vlaima  Towashlp   to  S.R. 
193  4  th«  araa  of  Broek- 
fitld  TowBoblp  •ewth  of 
S.H.   83^^«jicludUt  prlaary 
DonattaiiBcet   arcAS 

Tba  maiadar  of  Troabull 

CouBty 

Tuacarawat 

UastUittoB 

tfar><  «■ 

Uyafidot 


Doos  Mot 

Moac 

Scaodards 


Doos  Rot 
Ma«t 

Sacondary 
Standard! 


Claaslflcd 


Dcttar 
Than 

Katiorutl 
Standards 


or.lo  •   Sulfur   Olesid*    (c««tl 


Daaisns^*^  Araa 


Does  Hot 
Maat 

rrlcar^ 
Standards 


Olastad  ud  IU«tT«d|«. 


Hm  rasalndaT  of 

CuyAota   County 

tria 

Parkltts  IoumRIr 

The  rsBalndar  of 

Br  la 

County 

Franklin 

Doai   Mot 
Haat 

Secondary 
Standard* 


^niMtt    M« 
MSlflW 


ttcx 
Hian 

National 
Standard* 


Tba  entire  araa  within 
tba  boundary  of  Ru^^^. 
Hadiaon  4  Hanllton  Town- 

Th«  raaalodCT  of  rranklln 
County 

Call la 

AddlaoB  Totmahlp 

The  raMlndtr  of  Callla 
County 


Bach  Township 


Tha  rfsatndar  of  Cr««nt 
County 


Whltountat   Township 


Tba  rMAtndar  of 
Haallton  County 


Cltlaa  of   Staubanvlllt  4 
Klnco  Junction,  Townships 
of  Sttubanvilla.   Island 
Craak,   Cross  Craak,  Knoa 


.«• 


lULES  AND  REGULATIONS 


46015 


Okie  -  Sulfur  Dloalde   (continued) 


,Ohlo  -  Selfnr  Dioxide  (ceatli 


BeaABpated  Asca 


boundary . 

The  r— ainder  of  Mahoning 

C«n«cy 


Clcy  of  Marlon  4  Marlon 
Township 


Pricary 
Standards 


The  resaindai 
County 


City  4  Townetap  of 

Wadsworth 

The  renalndar  of  Medina 
Couacy 

Hontseaery 

The  aoclTc  area  soucheast 
of   the   followlox   line: 
Rt»4  northeaat   to   Union  Bd 
Union  Bd.   north  to  R»  70. 
Rtf 70  nest   C«  co«nf> 
boundary 

The  rs—lnder  of  Hontsoaery 
County 

Norcan 

Center  Tewaahtp 

Tba  T — *— *— ■  ol  HotKan 
County 

Nuskincia 

Rarrleoa  Toeaahlp 

The  reaalnder  of 


.annoc    Be 
llasslfled 


Better 
Than 

National 
Standards 


L 


BcsleonLed  Area 


Frlcary 

StandAcda 


Tbe  area  frea  the  Hahonioc' 
Trualmll   County  Line.   Roe '•^ 
north   to   the  City  of  Vilas 
aouthcm   limits.      Eastward 
along  the   city   liaits 
(Nlles>   tb  Tlbbctts  Comer 
(21)    toRttll.      RteU   south 
Co  Rte3(K.      RteSO^  vest  to 
R£el93.      Ral93   aauth  to 
Hahonlng-TrtBbull  caonty 


The  {SBalndcr  of   Trtabull 
County 

Waahlngton  ^\ 

Bclprc  Township 

Haterford   Township 

The  rcaalrtder  of  Weahington 
County 


Tbe  area  north  of  tW  foil' 
otilng    line:      RceBO   aouth- 
eeat   to  Rtt795.      Rta793 
cesc   to  County  Line. 

Reaalnder  of  Hood  County 

All  other  count  lee  In  the 
State  of  Ohio 


Docs  Koc 
Heat 

Sccoodary 
StaadAcds 


irmot    Be 
Clusiflnd 


Better 

Iban 

Kaclooal 


'•EPA  designation  replace^  State  deaignecion 


•8P*  designation  replaces  State  daslcnatlon 


'  •EPA  designation  replace*  State  designation 


Ohio  -   SulluT   Dionlde   (eoMlaucd) 


Ohio  -   Sulfur  Dl«xlde     (coaclnucd) 


Ohic   -    Sulfur   Dieaide 


Designated  Aics 


Dona   Not 

Meet 

PrlKaT7 

Staodarda 


Toanahlpt   of    lath  i 
Aaencen,   City  of   Una 

The  raMlnder  el  Allen 
Caunty 

Athena 

York  Township 

The  T  binder  of  Athens 
County 

Clanent 

PUrce  Tounahlp 


The  raaalndct  ol  C3 
County 


Cities  ol  Bast  Palestine 
i  East  Llverpccl  4  Unity 
Township 

The  remainder  et 
ColMSbiaae  County 

Cosbecten 

Franklin  Township 

The  renalnder  of 

Ccshocton  County 

Cuyshoge 

The  Cities  of  Bay  Village, 
Weatleke,  North  Olaatad, 
Olastad  Pslls,  Rock  River, 
Fairvlow  Park,  Bersa, 
Hlddleburg  Bts.,  Strongs- 
vlllei  Horth  Rovaltoo, 
Broadview  Rta..  Breckevllle 
end  tba  Townehips  of 


Secondary 

Standards 


Dennot  Be 
nasBlfled 


Bet 

iThai 


Matlcnal 
Btand^rdt 


*CPJI  deaignetlon  replecca  State  designation 


Designated  Area 


The   reaalnder  of   Jefferson 
Cmakv 


Entire  area   oorthweat   of 
the  tDllowlng  line:   ;i»90 
(north)    east    to  western 
boundary  of  Hadison  Town- 
ship, north  on  western 
boundary  of   Medieon  Town- 
ship  line   to  end   of   count? 


The  raa 

County 


tinder  of  take 


The  entire  area  north  of 
B»BO  4  the  City  of   Elyrl 


The  rna 

County 


tinder  of  Lorain 


The  araa  east  of  Kte  >3  4 
west  of  eastern  boundary 
of  Oregon  Township 


The  raa 

County 


Kahonlng 


ilnder  of  Lucas 


Hect 
Pdnary 

St  an  dec  de 


The  entire  area   aoutheast 
of    the   following   line: 
Rob1>6    south    Co    Rte76. 
Rte7  6  aoutheast    to  county 
boundary;    the   City   and 
Township  of   Cenfield;   end 
the   entire  area  within 
the   following   boundary: 
RteZM   (Uka  Park  Bd. ) 
east  to  Reel?   (Bandy  Bd.> 
B»17  south   to  county 


Hect 

Secondary 

ScanAnrds 


tter 

Rationel 
Siendard* 


■aslgnated  Area 


PickasBj 

■arrlnon  Township 

t 
The  remainder  of  Pickaway 
Coaacy 


The  City  of  Fostorla 
(east  side;  north  of 
Borfolk  and  Ucstem  R.B.) 


The  raa 

Co«mty 


lindar  of  Seaece 


Cltlaa  of  Alliaace.   Hart- 
Vllle.  Louisville,  North 
Canton.   Canton  4  Falrhope. 
Townahipa  of   Lexington, 
Lake.   IHalsklllon.  Plain. 
Canton,  ead  Perry. 

Tbe  raaalndec  of  Stark 

Coaacy 

>tiHlC 

Entire  araa  norttaweet  of 
Che  following   line:      Rta  80 
eest  to  Ste91.      Rte91 
north  to  county  line  and 
tac  entire  area  becweec 
the  followlag  lines: 

1)  Beth  Bd.    (4S}   cast   to 
RteS.  RKS  aortb  to  Barlow 
Rd.    (T-1Z1>.    Barlow  Rd. 
east  to  county  boundery 

2)  Vaaderhoof  U.  (21&) 
aaat  to  Rte93.  Bk93  norCk 
to  B«619.  Rce619  east  Co 
couaCy 


Prlsary 
Standards 


Does   Kot 
Meet 

Secondary 
Standards 


The  roa 
Coattcir 


iteder  of  Saaalc 


:snnoC    Be 
:lesslfiftd 


Better 

National 
Standards 


.*EPA  daal^aetloa  raplecea  State  dealgnation 


•CPA  designacien  nplaces'  State  daefttMRSw 


Ohio   -   Photochemical    Oxidants 


Adaes 

Allen 

Ashlantf 

Ashia'Di.la 

Athens 

Aufclaize 

BelaoDt 

BrowD 

butler 

Carroll 

Chaapaigo 

Clark 

Cleraont 

Clinton 

Coluabiena 

Ccsboc:on 

Cravfcrd 

Cuyahrga 

Darl.e 

Def isnce 

Dcl£warc 

Erie 

falrfitld 

Fayette 

Frenklia 

Fultoc 

Callis 

Ceaufta 

Greene 

Guernsey 

HaBil:on 

HeTicock 

Hardin 

Harrison 

Henry 

Highland 

hocking 

Holncs 

Huron 

Jackson 

Jefferson 

KaoK 


Prlr^ry 

Standard  I 

Exceeietl  i 

6£linwM  ' 


UncldssifiAblc 

and /or 
Attalnftcnt 
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RUtES  AND  REGULATIONS 


(klo  -  notoakaical  tmiiM»f  (c«ntlaM<l) 


Ml*  -  lilntn  Mm 


Prlasiy 

Sta«<l«r< 

[]icc*d«d 


Unclasilluklr 

•  IMI/OT 

Att«lnlMiit 


9  81.350    WisconsiB. 


ObiO   *    CarbOB   HoS3kld« 


Cuyahot* 

Franklin 

tUcllton 

Jtf fersoB 

Lucas 

Hahonint 


All  ^Ttloiu  ol  all  other  coi 
In  Stat*  of  Ohio 


frloar/ 

Stan^drd 


l>nclasilfiabl« 

and/ot 
Aitalnn^nt 


DaslftnattA  Araa 


Primary 
StmdMtAm 


Croat  County 

AQCR  73 

Reck  County 
»clolt 

Sub-city  aroa  doflnod 
•■  fellovo:  Worth:  Wood- 
i«rd  Avo.  trtm   )rd  St. 
and  foreland  aaat  to  Path 
Avonoa.   Waat:  Comar  of 
3rd  St.,  Poxtlaod  aod 
Woodwrd  South  o«  3rd  St 
to  Sacond  St.  Sewthwast 
on  Sacond  St.  to  Grand 
Avatitt*.  Tbaa  aouthaaat 
OB  Grand  to  State  St. 
and  South  on  Scat*  to  tha 
Illlnola-UUcoDfls  Sordar 
South;  Xlllaola-Ulaconala 
ftordar  taat;  Park  Avcw 
fro*  llllnolo-VlocoaoiB 
»ordar, 

fub-clty  araa  4*flnad 
as  follom:  Worth:  Proa 
Waahbum  and  Ulvconala 
Ava.  waat  to  the  Intar- 
oactloa  of  Chicago  North- 
waotara  Railroad  track* 
and  Lanoltaa  Craak 
Vaat:  Fro*  Chicago  Nortk- 
waatara  Intaraactlon  RR 
craeka  and  Lanolgan  Craak 
South  on  RR  craeka  to  tha 
lUlnola'Vlaccmsln  border 
South:  llllnola-Ulaconaln 
Rorder  Eaat :  Daarbors 
Ave.  froa  tha  Ill-WI 
border  north  to  Grand  Ave 
continuing  aorthwaat  on 
Grand  Ave.  to  Ulaconaln 
Ava.  aod  north  en  Wiacon- 
aia  to  Uaahburn  Street. 

RoMUdar  af  Rock  Couoty 
AQCR  120 

Rarron  County 
Ruffalo  County 


Socondary 
Standard 


tter 
Fhaa 

Utlonal 
Standi rd» 
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Wlacoiu^  -  TSP  (continued) 


DrsiS.-iaicd  Area 


Chippewa  County 

Clark.  County 

Crawford  County 

Dunn  County 

Cau  Claire  County 

Jackson  County 

LaCrosee  County 

LaCressc  ^ 

Sub-cley  area  defined 
as  follows:  Worth: Comer 
of  LeCroase  St.  and  Secot^ 
Ave.,  Cast  on  LaCrossc 
St.  to  10th  Street. 
Wast:  Comer  of  Second 
St.  and  Hatn  St.  to 
LaCrosse  St.  South :Contei 
10th  St.  and  Kaln  St., 
West  to  Second  Street. 
Eaat:  Comer  of  lOth  St. 
South  to  Kaln  Street 

Reaalnder  of  LaCroaae  Count  r 

^.onroc  County 

Pepin  County 

Pierce  County 

Poiy.  County 

S:.  Croix  Couoty 

Trecpeaulaau  County 

Vcraoa  County 

AQCJl  129 

/.shlan^  County 

Ray field  County 

Rumete  County 

Douglas  County 
Superior 

Sub-city  areas  defined 
as  follo%w: 
AREA  1 

Vest:  Superior  Ray  and 
St.  Louis  Ray  shoreline 
froa  Intersection  with 
Relknap  St.  to  intersec- 
tion vith  E  St.  Cast. 
South:  Caat  frea  Inter- 
section of  Relknap  St. 
and  Minnesota-Wisconsin 
border  to  Oaks  Ave.  south 
on  Oaks  Ave.  froe  Relknap 


Does  Hoi 
Heec  I 
Prlaacy 

Standards 


Does  Not 
Meet 

Secondary 
Standards 


annoc  fce 
lasslfled 


B*:ter 
Than 
Narlo:\«l 
Standards 


Wisconsin  -  TSP  (continued) 


Does  Not 

Does  Koc   :«nnot  Be   Setter    1 

Desl|:natrd  Area 

Meet 

Meet      :iessl.fled 

Than      1 

Prlaary 

Secondary 

blac  ional  i 

Standards 

Standards 

Standards 

'^ 

South:  Comer  west  Kason 

St.  and  AshUad  Ave., 

east  along  west  Ka&oc  St. 

to  IrwlQ  Ave. 

East:  Comer  west  Kason 

St.  and  Irwin  Ave.  north 

along  Irwin  Ave.  to  Great 

Bay. 

Renalnder  of  Rrown  County 

Caluset  County 

Door  County 

Fond  du  Lac  Cc-ry 

Green  Lake  Coi..  : 

Kewaunee  Cou^t\ 

Manitowoc 

Kanltowoc 

Suh-ctty  Area  defined 

as  follows:. 

Worth:  East  : :  :>-  Kaalto- 

voc  Kiver  t^  -.^rk  St.  to 

Uke  Klchi-  -. 

West:  14tl.  f:.  south  froe 

Wollaer  St.  to  Hanllton 

St.   South:  haallton  St. 

east  frott  I4th  St.  to 

Uke  Michigan 

Cast:  Lake  Michigan 

Rcoalr.der  of  Hanitowoc  Co. 

X 

Marinette  County 

Marinette — corporate 

lieitts  of  Marinette 

X 

Raaainder  of  Marinette  Cc  . 

Hariiuetce  County 

Kenoalnee 

Oconto 

Outagaale 

Shawano 

Sheboygan 

HauiMca 

Waushara 

Winnebago 

Neenah 

Sub-city  area  defined 

as  follows:  Korth:  Comer 

X 

Caroline  St.  and  harrisor 

St.  cast  to  Franklin  St. 

Vlseonsln  -  TSP  j(eontlnuad) 


0O..X 

Does  Hot   :.naot  k 

Bctt.r 

Designated  Area 

N.C 

i 

HMt     ;iu>ifud 

T^*n 

rrlaaii 

Secondary 

s.clon«l 

Suaulsd. 

Stwul.rd. 

Standards 

Street  aod  19ch  Street 

east  on  19th  Street  froa 

^ 

Oaks  Ave.  to  Bill  Ave. 

i 

North  on  Hill  Ave.  to  C 

I 

St.  East.   Wortheaat  on 

1 

E.  St.  Cast  to  t»-Vl 

border  in  Superior  Ray 

^ 

ARZA  2 

r. 

Korch:  Comer  East  CUhtt  1       ) 

St.  and  37th  St.,  Worth 

along  37th  St.  to 

■  I 

Superior  Ray. 

; 

West:  Comer  east  Eighth 

Street  end  37th  St..  eaad 

along  East  Eighth  St.  to 

ii, 

intersection  with  last 

1 

set  of  railroad  tracka. 

Soath:  Intersection  of 

jj 

last  set  of  railroad 

i 

tracks,  north  to  Allouez 

* 

Ray. 

Cast:  Alloues  Ray  and 

1 

Superior  Uy  Worth  frea 

1 

intcraacts  to  intcrseccle  i       2 

of  37th  Ave.  and  ahore- 

line. 

Raaainder  of  Douglas  County 

K 

Iron  Couoty 

\ 

X 

Price  County 

H 

Rusk  County 

? 

X 

^ 

X 

Taylor  County 

X 

Uashbum  County 

;i 

X 

AQCR  217 

'^ 

Rrown  County 

u 

Creen  Ray 

R 

- 

Sub-city  araa  defined 

X 

as  follows: 

''\ 

Worth:  Crecn  Rav 

'^ 

West :  Corner  west  Kason 

St.  and  Ashland  Ave. 

t 

north  to  Mather  St..  weat 

to  Crocker  Street,  north 

on  Crocker  St.  to  Bylsby 

Wisconsin  -  TSt  (continued) 


Seslgnaced  Area 


continue  southeast  on 
Franklin  St.  to  0»k  St. 
West;  Comer  Dliac  and  ' 
Cecil  Streets  north  to 
Harrison  St.,  continue 
north  on  Harrison  Street 
to  Caroline  Street 
South:  Corner  Dixie  Stree 
end  Cecil  Street  East 
Cecil  St.  to  Higgias  Ave. 
East:  Comer  Franklin  St 
and  Oak  St.  south  on  Oak 
St.  to  Laudan  Boulevard, 
west  on  Laudan  Blvd.  to 
Bigelns  Ave.,  south  on 
Hlgglns  Ave.  to  Cecil  St. 
Oshkosh 

Sub-city  area  defined  as 
follows:  Korch:  Comer 
Irving  Ave.  and~ Wisconsin 
Ave.  east  to  Bowen  Street 
West;  Comer  Ohio  St.  end 
west  11th  Ave.  north  to 
Route  26/44.  continue 
northeast  along  Route 
26/44  to  intersection 
with  Ir\-lag  Avenue. 
Scyth:  Corner  Ohio  St. 
and  west  11th  Ave.,  cast 
along  west  Ilth  Ave.  to 
Lake  Winnebago. 
East :  Comer  Irving  Ave. 
end  Bowen  St.,  South 
along  Rowan  to  Lake 
Winnebago. 
Remainder  of  Winnebago  Co. 


Adams  CcMtfity 

Florence  County 

Forest  County 

Juneau  County 

Langlade  County 

Lincoln  County 

Hara,thon  County 

Brokaw — corporate  llaits 
fit    a-^i  ■'•J  ,    . 


Does  Hot 
Meet 
Prlaary 
Standards 


Does  Wot 
Meet 

SecfKtdary 
Standards 


:annot   Re 
:iassifi«d 


Ratter 

Than 
Katlonal 

Standards 
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Wisconsin   -   TSF    itoni  loi*«^l 


VlMMiuln    -    TSV    <»»rttiMMd) 


Doe*  N.^i      Dc»s   Kct      :annot    le 

►erter 

l»v«ltr>a:«t:    Ar»# 

Meet              r««r               riaaslflad 

rhan 

Prlaary        Socoikdary 

<atlonal 

Srandirda   fi:sndatds 

Standards 

Il«i»* ifi(!«T    •{    •Urjtho.-i   Co. 

X 

Oncidj  County 

X 

Portage   County 

Vll««   County 

Wood  County 

H•rB^fl•ld 

Sub-cltT  area  dcttnad 

«a   follows: 

x 

north:    Ghtcago  and  Korth- 

wcatcm  railroad   track. 

Ut»c:   Ucttcm   border  of 

•"ctlon   18  north   to 

crtlcago  and  »orth*«»tern 

railroad   track*. 

Sout^:    Southern  border   ol 

•action   17  and    18. 

Catt:    tastem  border   of 

section   U   north   to 

Cbicajio  and   Northwestern 

railroad   rracki. 

Raiialnder   of   Wood   County 

X 

AQCF   239 

Kcnoah'a  County 

Kenosha 

Sub-olty   are*  defined 

»B   follows: 

1 

liorth:    Wnd   Street   east 

Iroa   39th  Avenue   to   Lake 

Klchlisn 

West:    Mth  Avenue   south 

ttoa  52nd   Straet    to   b7th 

Street. 

S..iuth:    67th  fro«   39th 

*"     «v«nu«  to  Lake  nichlgan. 

Ta^t.   Uke  Michigan 

keetainder   of   Kenosha   Co. 

nUwawkee    County 

Milwaukee 

SM^clty    area    defined 

M    lollows: 

X 

north:    St.    Paul    Avenue 

fiOM  comer    Ifclh    Street 

to  Lake  Michigan 

W*fit:    Ifcth   Street    south 

frws  St.    Paul   Avenue   to 

riorce  Street,    east    on      | 

bri>icnat«d    Area 


!>»•«  KoC 


IntoTsectlon  with  Fer«*t 
Sc<    west    to   Intersection 

It  vest   Voi 

>i:   T.orlh   1 

of    Grange   Av«rue   and 
Vashlntton  *v«T.ue  nortli 
to   Ftrras      Avcnu*   nettll 
to   IntrTitctlun  with 
north  boundary 
South:   Ko'^hlntten  Aven«« 
west    froR  Cra-.^e   io/fn'jm 
to  >l^r<io«*.to   Street 
E.i't:    Karquettr   Street 
ncrth   fio-»  Vc^Mnglon 
Av^nuo   CO  Doi.-;l3S  Ave. 

f^eaalnder  of   Xadne  Couaty 


Prteatj 
St«atlar4s 


'»e« 
HrcC 

Secondary 
Vtandar>1t, 


nnot   !• 
:ias£irir4 


Than 

4ation^l 
Standards 


tiaacon^in   -    IS?    ((.ontlmierf) 


Wlstonain  -   TfV    (*.«ii.t  »..«k*;) 


D^Klfiiat*^  Area 


MMt 

Primary 

Scafttfatds 


Pierc«*  Street  to  6th  St 
Bouth  on  6th  Street  to 
ftccher  Street 
South:  Batl.er  Street  east 
fToa  6th  t(>  Lake  Rlchigan 
East:    Utke  Michigan 

Sub-city areds  defined 
as   follow'^: 
Area   1: 
Worth:  Certer  Sr  rfot  east 
fror   bizh  St.-cet   to  Lake 
Michigan 

West:    53ch  Street    south 
Iroct  North  Avenue   entcnde  i 
to  56th   Street 
South:      0'>.ljlioaa   Avenue 
east    frua  56th  St.    to 
6th  St.,    fto'jth  on  6th  St. 
to  >[orgaB  Ave.,   east  on 
Morgan  Ave.    to  Lake 
Uchigan. 
East;    Lake  Klchlgas 

Area  2 i 

Worth:    Proa  Ptnnsylvar.la 

Ava.    to   I3t.h  f  t .   on  Howarll 

Ave. 

West :    Proa  Hcward    to  Col 
lege  Ave.  on   Uth  St. 
South:    Proa    l?ih  St.    to 
Pcnnsylvsnla  Ave.    oa    Col 
lege  Ave. 

last:   Froa  College  Ave. 
to  Howard  Ave.    on  Peimayl - 
'vanla  Ave. 
fteaalnder  of   Milwaukee  Co. 
Oiaukee  Coanty 
ftaclne  Couaty 
fUciaa 

SuV-city    area   defined 
»s    follows: 
■ktrfh:    Douglas  Avrnuc 
Boi  l)i  fren  M.i<.>ieitc   St. 
To  Rapids  Drlv^,   north- 
west   on    lapldr.    Drive    to 


Kvct 

fcconrtary 

Staotlaidn 


IdS'lMed 


letter 
Than 
K^ationjl 

ItanJjids 


Walworth  Couaty 

Lake  Geneva 

K«aaind«r  of  Ualwoith  Co 

Wssu:.:^;o=  County 

Vjiukes^ui  Couaty 
Wa>.kesha 

Sv.b-clcy  area  defined 
as   follows: 

Ke"th:    East    on   Eales  Ave 
froa  VMteso'wL  Ave.    to 
Kiagard  St. 

WefT:  Vh!::ercck  Avenue 
iioith  fret  Katn  Street 
t*  Ta^cs  A.-er.a 
ScHitJt:  Southwest  along 
y^t.'.  f>::r<*t  IroB  tntcc- 
seiLlon  o'  tallroad  tracl 
ead  Kaln  l-rreet  co  White- 
rock  Aven-jf. 

F.>sr  :    ftoUkl  e.:^t   fron  the 
Ir.icrser:  Ion  of   Eales 
Awa.    to   t':ie   InrersecTlon 
of   t>.»  r^l^coacl   tracks 
en*  lliin    direct. 

SL^-clty   area  definad 
a»   f< Ilovs: 

Kc^h .    W**t    along  Kargar^t 
St.    l;ui  cornoT   of  Kar- 
gMret   *^t.    and   Flghlaod 
Ave.    to  forth  St. 
W»at :    fo.-rh  it.   north 
lico  Union  Sc.    to   inter- 
section wi.h  north 
hownd^ry 

South:  l.'est  cm  Arcadlaa 
Avenue  iton  intersectian 
of  railroad  track  and 
Arcadian  Ave.  to  Cant  Ave 
aorth  on  Ca?t  Ave.  to 
ftwrVley  St.,  across  Foa 
Diver  to  I'nios  St.  t^ea 
to  Wcrtli   St.  ' 

east:       Soulh  an  Hi^Slaad 
Avenue    lo   Mttf  land    C!v4. 


L 


::ann0t    le 
:iasstft*d 


leetcer 
iTltaa 

tLational 
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^ 


Designated  Area 


west  on  Korelend  Blvd.  to 
Waukesha  Ave.,  south  on 
Waukesha  Ave.  to  inter- 
section of  railroad  track) 
and  Haifi  St.,  south  aloag 
railroad  tracks  to 
Arcadian  Avenue. 
Reaalndcr  eC  Wsukasha  Co. 

MOCK  240 

Coluidbis  County 
Pacific  Township 

Suh- township  area 
defined  as  follows: 
Pacific  Township  (froa 
Township  Hap  T.13  K.-g.9l  i 
North:  Hortbers  border  of 
aectioB  22  froa  USH  16 
east  to  section  Tl. 
West:  CM.  St.  P6P  Rail- 
road south  froa  northern 
border  of  aectlon  22  to 
southern  border  of  sec- 
tion 22. 

South:  Southern  border  ol 
section  22  east  froa  CM. 
St.  PfcP  Railroad  to 
section  23. 

East;  Eastern  border  of 
section  22. 


Sub-township  srea 
definad  as  follows: 
Sections  22,  23.26  and 
27  of  T.12  W.-R.9  E. 

Raautnder  of  Coliabia  Co. 

Oftne  County 
Madison 

Sub-city  area  defined 
mt   follows: 

North:  Comer  of  Schllst- 
gen  Ave.  antf  Packers  Ave 
west  to  Lakcwood  Blvd. 
Worthwest :  Corner  of 
LakewDod  Blvd.  sod  Del 
Mar  Drive  south  to  Laka 
Hendota.  continue  aleog 


Does  (ioct^eaf  Hot 
H««t     .yte.t 
Priaary  Ysecoodary 
Standards  Standards 


-annot  Be 
:iasslfled 


Better 
Than 

National 
Standards 


Wisconsin  -  TSP   Ccooclttued) 


Does  tint 

Does  Mot 

Designated   Arc. 

Heat 

Meet 

:iaasifiad 

The. 

Prlury 

Secondary 

Katlonal 

Standaras 

Standards 

Standards 

Hsulota  CO  Charter  StrMi 

West:   Charccr  St.  north 

from  ITiUs  St.   to  Uk< 

Heodoca 

, 

South  Southeast: 

VilAS  St.    east   froa 

Charter  St.   to  vest 

Uashlnscon  Ave.,    coat law 

Mutheast   to  Lak*  Honooe, 

continue  alont  "est   shor<  ■ 

line  of  Lake  Monoha  nerti  ■ 

east  to  Starkveathar 

Creek. 

Korth    Kortheast:    Weatem 

branch  of   Starkweather 

Creek  norcheaat  to  ralr 

. 

OaM  Ave.,   then  north 

along  Bryan  St.   to 

Kllwaukae  St.   continue 

vest   to  Oak  St.   then 

north  to  Aberg  Ave.,   con- 

tinue northwest  to 

f«ck»r»  Ave.,    then  north 

to  Schlljagen  Ave. 

Rezalndcr^f   Dane  County 

Ooifge  County 

Green  County 

lows  County 

Jeffersoa  County 

Lafayette  Couaty 

, 

Richland  County 

Sauk  County 

[FR  Doc.  78-27931  Piled  10^-78:  8:45  ami 
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[6560—01] 

SUtCHATTEl  N— fFFLUENT  GUWEUNES  AND 
STANDARDS 

[FRL  982-7] 

PART  422— PHOSPHATE  MANUFAC- 
TURING  POINT  SOURCE  CATEGO- 
tY 

Notice  of  Revocation 

AGENCY:   Environmental   Protection 
Agency. 

ACTION:  Revocation. 
SUMMARY:  EPA  is  today  revoking  its 
new  source  pretreatment  standards  for 
the  foUowing  subcategories  of  the 
phosphate  manufacturing  point  source 
category:  Phosphorus  production, 
phosphorus  consuming,  and  phos- 
phate. 

EFFECTIVE  DATE:  October  5.  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 
Harold  Coughlin.  Effluent  Guide- 
lines Division  (WH-552),  Office  of 
Water  Planning  and  Standards.  401 
M  Street  SW..  Washington,  D.C. 
20460.  202-426-2560. 

Supplementary  information: 

On  February  20,  1974  (34  FR  6582). 
EPA  Promulgated  effluent  guidelines 
and  new  source  performance  and  new 
source  pretreatment  standards  for 
subparts  A  (phosphorus  production). 
B  (phosphorus  consiuning),  and  C 
(phosphate)  of  the  phosphate  manu- 
facturing point  source  category,  40 
CFR  part  422.  The  effluent  guidelines 
and  new  source  performance  standards 
were  subsequently  challenged  by  In- 
dustry, and  in  1976,  the  U.S.  Court  of 
Appeals  for  the  Second  Circuit  re- 
manded EPA's  definition  of  "process 
waste  water"  and  portions  of  the  chal- 
lenged regulations  to  EPA  for  further 
study  and  clarification.  Hooker  Chemi- 
cal &  Plastics  Corp-  v.  Train.  537  F.2d 
620  (2d  Cir.  1976);  Hooker  Chemical  & 
Plastics  Corp.  v.  Train,  537  F.2d  639 
(2d  Cir.  1976). 

Because  the  new  source  pretreat- 
ment standards  for  subparts  A,  B,  and 
C  were  based  on  the  new  source  per- 
formance standards  or  the  "process 
waste  water"  definition  (or  both) 
which  were  remanded  by  the  Second 
Circuit,  EPA  is  revoking  those  stand- 
ards to  avoid  confusion  concerning 
their  applicability  to  new  sources 
which  discharge  into  publicly  owned 
treatment  works. 

Pretreatment     standards     for     new 
sources  covered  by  subparts  A.  B.  and 
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C  are  currently  being  studied  as  part 
of  EPA's  ongoing  phosphate  manufac- 
turing point  source  category  remand 
study,  and  will  be  repromulgated  when 
that  study  is  completed. 

For  the  foregoing  reasons.  40  CFR 
422.16  (Pretreatment  standards  for 
new  sources,  phosphorus  production 
subcategory),  40  CFR  422.26  (Pretreat- 
ment standards  for  new  sources,  phos- 
phorus consuming  subcategory),  and 
40  CFR  422.36  (Pretreatment  stand- 
ards for  new  sources,  phosphate  subca- 
tegory) are  hereby  revoked. 

Dated:  September  29,  1978. 

Douglas  M.  Costle, 
Administrator. 

[PR  Doc.  78-28059  Piled  10-4-78;  8:45  am) 


[4110-02] 

Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  100a— GENERAL  PROVISIONS 
REGULATIONS 

Correctioiw  in  the  Code  of  Federal 
Regulations 

AGENCY:  Office  of  Education,  HEW. 

ACmON:  Notice  of  corrections. 

SUMMARY:  In  the  Code  of  Federal 
regulations  revised  as  of  October  1, 
1977,  under  §  lOOa.29  paragraph  (b)  on 
page  18,  item  (c)  should  be  corrected 
to  (3),  and  §  lOOa.494,  item  (c)  on  page 
45  should  be  corrected  to  (6)  for  con- 
sistency. These  are  technical  changes 
only. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Dr.  A.  Neal  Shed.  202-245-7091. 

Dated:  September  27,  1978. 

L.  David  Taylor. 
Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
[FR  E>oc.  78-28017  Piled  10-4-78;  8:45  am) 


[4110-02] 

PART  104— STATE  VOCATIONAL 
EDUCATION  PROGRAMS 


PART  105— COMMISSIONER'S  DIS- 
CRETIONARY PROGRAMS  OF  VO- 
CATIONAL EDUCATION 

Final  Reflulatlont;  Correction 

AGENCY:  Office  of  Education,  HEW. 

ACTION:    Correction,    final    regula- 
tions. 

SUMMARY:  In  the  regulations  pub- 
lished in  the  Fkderal  Register  on  Oc- 
tober 3,  1977,  pages  53822-53891.  a 
technical  correction  needs  to  be  made. 
The  document  is  corrected  as  follows: 
On  page  53861,  first  column,  para- 
graph "(b)  Institutional  capability  and 
commitment,"  should  be  changed  to 
paragraph  "(h)  Institutional  capabili- 
ty and  commitment." 
FOR  FURTHER  INFORMATION 
CONTACT: 

Michael    Bruatein.    telephone    202- 

245-8952. 

Dated:  September  27, 1978. 

L.  David  Taylor, 
Deputy  Assistant  Secretary  for 
Management  AncUysis  and  Systems. 

(PR  Doc.  78-28030  Piled  10-4-78:  8:45  am) 
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PART  180— DESEGREGATION  OF 
PUBLIC  EDUCATION 

Pbtoi  Rule;  Correction 

AGENCY:  Office  of  Education,  HEW. 
ACrriON:  Correction,  final  regula- 
tions. 

SUMMARY:  In  the  regulations 'pub- 
lished in  the  Federal  Register  on 
July  26.  1978,  pages  32372-32387,  cer- 
tain technical  corrections  need  to  be 
made.  The  document  is  corrected  as 
follows: 

(1)  On  page  32381,  third  column, 
§  180.13(b),  the  reference  to  §  180.12(b) 
should  be  changed  to  §  180.12(c). 

(2)  On  page  32384,  first  column. 
§  180.33(a)(2),  the  reference  to 
§  180.32(b)  should  be  changed  to 
§  180.32(c). 

(3)  On  page  32386,  second  column, 
§  180.57(a).  "ranking"  should  be 
changed  to  "rankings." 

FOR   FURTHER   INFORMATION 
CONTACT: 


Elton 
8484.1 


Ridge,     telephone     202-245- 


( Catalog  of  Pederal  Domestic  Assistance  No. 
13.405.  Desegregation  of  Public  Education.) 
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Dated:  September  27.  1978.     | 

L.  David  Taylor.  . 
Deputy  Assistant  Secretary  for  . 
Management  Analysis  and  Systems. 
[PR  Doc.  78-28016  Piled  10-4-78:  8:45  am] 


[1505-01] 

PART  180— DESEGREGATION  OF 
PUBUC  EDUCATION  j 

Correction 


In  FR  Doc.  78-20565  appearing  at 
page  32372  In  the  issue  for  Wednes- 
day. July  26,  1978.  make  the  following 
corrections: 

(1)  In  §180.03.  at  the  top  of  the 
third  column  of  page  32380.  'State 
role  stereotype"  should  have  read 
"Sex  role  stereotype". 

(2)  At  the  bottom  of  the  third 
column  of  page  32380,  the  section 
heading  now  designated  "§  180.6" 
should  have  been  "5  180.06". 

•  •  •  •  • 

(3)  On  page  32383,  paragraph  (b)  of 
§  180.20  should  have  read  as  follows: 

(b)  Amount  of  award.  (1)  The  Com- 
missioner sets  the  amount  of  an  award 
on  the  basis  of  the  magnitude  of  the 
expected  needs  of  responsible  govern- 
mental sigencies  for  race,  sex,  or  na- 
tional origin  desegregation  assistance 
(as  applicable),  and  the  cost  of  provid- 
ing assistance  to  meet  those  needs,  in 
the  State  for  which  an  application  is 
approved,  compared  with  the  magni- 
tude of  the  expected  needs  for  that  as- 
sistance, and  the  cost  of  providing  it, 
in  all  States  for  which  applications  are 
approved.  In  setting  the  amount  of  an 
award  to  provide  race  desegregation 
assistance,  the  Commissioner  gives  the 
greatest  weight  to  the  expected  needs 
of  responsible  governmental  agencies 
that  have  recently  adopted  race  deseg- 
regation plans. 

(2)  In  assessing  the  magnitude  of  ex- 
pected needs,  the  Commissioner  con- 
siders the  needs  described  in  the  appli- 
cations submitted  under  this  subpart 
and  such  other  information  concern- 
ing those  needs  as  may  be  relevant. 
•  •  •  •  • 

(4)  At  the  top  of  the  middle  colunm 
of  page  32385,  the  section  heading  now 
reading  "§180.39  Ftmdlng  proce- 
dures." should  have  read  "§  180.38 
Funding  procedures." 

(5)  On  page  32386,  the  following  sen- 
tence should  be  added  to  the  end  of 
the  text  of  §  180.63:  "That  notice  de- 
scribes the  information  to  be  included 
in  the  application."  j  j 
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[6050-01] 

TiHe  45 — Public  Welfare 

CHAPTER  XII— AaiON 

PART  1201— STANDARDS  OF 
CONDUa 

Conflict  of  Interest*;  Final  Rule 

AGENCY:  ACTION. 
ACTION:  Pinal  rule. 
SUMMARY:   ACmON  is  revising  its 
standards  of  conduct  to  include  seven 
new    rules    on    conflict    of    interests. 
These  rules  were  drafted  by  a  special 
Agency  Task  Force  on  Conflict  of  In- 
terests and  on  April  4  published  for 
comment    in    the   Federal    Register. 
The  final,  revised  rules  are  now  being 
incorporated  into  the  Agency  stand- 
ards of  conduct  and  can  be  found  at 
§  1201.735-101(b),    102,    302-305,    and 
402.  The  remaining  standards,  which 
contain  provisions  based  on  Executive 
Order     11222.    criminal    prohibitions 
found  in  title  18  of  the  United  States 
Code,    and    civil    service    regulations, 
have  not  been  substantively  changed. 
The    list    of    employees    required    to 
submit  statements  of  employment  and 
financial  interests  has  also  been  ex- 
panded  to   Include   certain   positions 
below  the  GS-13  or  PSR  5  level  which 
Involve   activities   which   could   place 
employees  in  possible  conflict-of-inter- 
est situations. 

EFFECTIVE  DATE:  October  5,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Harry  MacLean.  General  Counsel 
ACTION,  806  Connecticut  Avenue 
NW..  Washington.  D.C.  20525,  202- 
254-3116. 
SUPPLEMENTARY  INFORMATION: 
On  April  4,  1978.  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed- 
eral Register  (43  FR  14072)  propos- 
ing to  amend  ACTTION's  standards  of 
conduct  by  the  adoption  of  seven  new 
rules  dealing  with  conflict  of  interests. 
Interested  persons  were  given  thirty 
days  to  submit  comments  and  views  on 
the  new  rules.  The  proposed  amend- 
ments were  also  submitted  for  com- 
ment to  approximately  20  Federal. 
State,  and  public  interest  agencies  and 
organizations. 

No  comments  were  received  from  the 
public  as  a  result  of  the  Federal  Reg- 
ister notice.  Approximately  10  re- 
sponses were  received  from  the  Feder- 
al. State,  and  public  interest  agencies 
and  organizations  that  had  received 
copies  of  the  new  rules  with  the  result 
that  several  revisions,  discussed  below, 
have  been  made  in  the  proposed  regu- 
lations. Following  is  a  summary  of  the 
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principal  comments  and  the  major  re- 
visions to  the  regulation. 

1.  Several  comments  questioned  the 
distinction  made  in  rule  1(a)  and  Kb) 
between  the  ACTTION  Director  and  his 
top  assistants  and  all  other  ACTION 
employees'  participating  in  decisions 
involving  organizations  with  which 
they  have  been  associated.  The  latter 
past  association  (1(a))  was  limited  to 
the  last  2  years,  but  the  Director  and 
his  assistants'  disqualification  (Kb)) 
was  without  time  limit.  The  Commit- 
tee on  Conflict  of  Interests  agreed 
that  a  dual  standard  was  not  warrant- 
ed and  that  the  2-year  time  limit  for 
everyone  was  a  sufficient  cooling  off 
period.  The  final  rule  reflects  this  re- 
vision. 

2.  One  commentator  suggested  that 
the  scope  of  rule  Ka)  was  too  broad 
and  that  by  including  within  its  scope 
"any  person  subject  to  Ihe  supervision 
of  the  employee  who  had  the  associ- 
ation," the  Agency  would  be  excluding 
from  the  decisionmaking  process  nu- 
merous employees  whose  participation 
might  be  necessary  even  though  no 
real  or  apparent  conflict  existed  on 
the  part  of  those  employees.  After 
careful  consideration  of  this  point,  the 
Committee  on  Conflict  of  Interests  de> 
cided  that  "persons  subject  to  the  su- 
pervision of  the  employee"  should 
remain  under  the  rule  to  prevent  the 
"potential  for"  a  conflict  of  interest  in 
the  form  of  pressure,  whether  real  or 
Imagined,  by  a  supervisor  on  his  or  her 
subordinates. 

3.  Several  comments  suggested  that 
proposed  rules  3(aK2)  and  3(b)(2)  were 
unnecessarily    harsh    in    suspending 
from  consideration  for  a  grant  or  con- 
tract any  organization  which  a  present 
ACTTION  employee,  prior  to  his  or  her 
employment  at  ACTION,  had  aided  in 
developing  a  proposal.  In  the  words  of 
one  commentator:  "Cain  organization 
that  has  invested  time  and  effort  In  a 
grant  or  contract  proposal  should  not 
be  suspended  simply  because  its  em- 
ployee    later     obtains     a     job     with 
ACrriON,  unless  that  employee,  as  an 
ACTION  employee,  would  necessarily 
be  involved  with  the  particular  grant 
or  contract.  It  would  be  more  effective 
to  prevent  the  employee  from  becom- 
ing involved  in  a  situation  that  creates 
the  conflict,  rather  than  to  punish  the 
potential  contractor  or  grantee."  The 
Committee  agreed  with  this  reasoning 
and  changed  the  rule  to  prohibit  such 
employees  from  participating  in  any 
aspect  of  the  decision  process  regard- 
ing tB  grant  or  contract  or  in  any 
oversight  or  management  capacity  in 
relation  to  that  grant  or  contract.  The 
organization    itself,    however,    is    no 
longer  precluded  from  being  consid- 
ered for  award  of  the  grant  or  con- 
tract. 

4.     One     commentator     urged     the 
amendment  of  rule  4  to  permit  desig- 
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nees  of  the  officials  named  to  sit  on 
the  committee.  This  suggestion  was 
not  adopted,  as  the  Committee  was  of 
the  opinion  that  conflict-of-interest 
questions  were  of  sufficient  impor- 
Unce  to  the  Agency  to  warrant  the  at- 
tention of  the  highest  level  of  person- 
nel possible. 

5  There  was  a  suggestion  from  one 
commentator  that  rule  5  was  too 
broad  in  prohibiting  a  person  who  par- 
ticipated "personally"  in  a  program 
while  employed  at  ACTION  from 
working  for  1  year  in  any  activity  sup- 
ported by  ACTION  funds  received 
from  that  program.  It  was  suggested 
that  the  language  be  changed  to  "per- 
sonal participation  in  a  significant 
decisionmaking  or  advisory  capacity 
while  al  ACTION"  because  in  many 
instances  an  employee  who  "personal- 
ly participates'-'  is  not  in  a  position  to 
influence-the  awarding  of  a  contract 
or  grant.  While  the  Committee  agreed 
that  there  would  probably  be  exam- 
ples of  "personal  participation  '  which 
were  so  insignificant  as  to  warrant  ex- 
clusion from  the  rule,  it  felt  that  the 
new  Committee  on  Conflict  of  Inter- 
ests should  consider  those  cases  on  an 
individual  basis  and  grant  the  neces- 
sary relief  under  its  authority  to  grant 
specific  relief  from  the  provisions  of 
rules  3,  5,  and  6. 

Accordingly.  45  CFR  Part  1201  is  re- 
vised to  read  as  follows: 


tULES  AND  REGULATIONS 


Subpart  A — G*n*ral 


Sec 

1201  735-101 
1201.735-102 


Introduction. 
Definitions. 


Swbpoft  B — 6«rMral  Conduct  and 
RMpentibilitiet  of  Employeoi 

iaoi.735-201  Proscribed  actions— Executive 
Order  11222. 

1201.735-202  General  conduct  prejudicial 
to  the  Government. 

1201.735-203  Criminal  sUtutory  prohibi- 
tions—Conflict of  interest. 

Swbport  C— Outtid*  Empleymont,  Activitiot, 
and  Atiedation* 

1201.735-301    In  general. 

1201.735-302    Association     with     potential 

grantee  or  contractor  prior  to  ACTION 

employment. 
1201.735-303    Association     with     ACTION 

grantee,  contractor,  or  potential  grantee 

or  contractor  while  ACTION  employee. 
1201.735-304    Employment     after     leaving 

ACTION. 
1201.735-305    Employment    with    ACTION 

grsmtee  or  contractor. 
1201.735-306    Association  with  non- 

ACnON  grantee  or  contractor  while  an 

ACTION  employee. 
1201.735-307    Gift.      entertainment,      and 

favors. 
1201.735-308    Economic  and  financial  activ- 
ities of  employers  abroad. 
1201.735-309    Information. 
1201.735-310    Speeches;     participation     in 

conferences. 


1201.735-311 
1201.735-313 
1201.735-313 
1201.735-314 

ies. 
1201.735-315 
1201.735-316 

tions. 


Partisan  political  activities. 
Use  of  Government  property. 
Indebtedness. 

Gambling,  betting,  and  letter- 
Discrimination. 
Related   statues   and   regula- 


Subport  0— #ro€adMfO»  for  $«ibmi»»ion  by  Em- 
ployoos  and  Roviow  of  Statomonta  of  Em- 
ploymont  and  Financial  bitorottt 

1201.735-401    Submission  of  statements. 
1201.735-402    Review  of  statements. 

Aothohity:  E.O.  11222  of  May  8,  1965.  30 
PR  6469,  3  CFR,  1964-1965,  Supp.-.  p.  306.  5 
CFR  735.104. 


Sifbporl  A — Generol 

§  1201.735-101     Introduction. 

(a)  Executive  Order  No.  11222  dir- 
ects the  Civil  Service  Commission  to 
require  each  agency  head  to  review 
and  reissue  his  or  her  agency's  regula- 
tions regarding  the  ethical  conduct 
and  other  responsibilities  of  all  its  em- 
ployees. One  of  the  main  purposes  of 
the  regulations  in  this  part  is  to  en- 
courage individuals  faced  with  ques- 
tions involving  subjective  judgment  to 
seek  counsel  and  guidance.  The  gener- 
al counsel  is  designated  to  be  the  coun- 
selor for  ACTION  with  respect  to 
these  matters.  Associate  and  assistant 
general  counsels  are  designated  to  be 
deputy  counselors.  They  will  provide 
authoritative  advice  and  guidance  In 
this  area  to  any  ACTION  employee 
who  seeks  it.    

(b)  The  ACTION  Committee  on 
Conflict  of  Interests  will  review  and 
monitor  the  agency's  policies  and  pro- 
cedures on  conflict  of  Interests.  The 
committee  shall  consist  of  the  general 
counsel,  the  Assistant  Director  of  Ad- 
ministration and  Finance,  the  Assist- 
ant Director  of  the  Office  of  Compli- 
ance, the  Director  of  Contracts  and 
Grants  Management  Division,  a 
Deputy  Associate  Director  of  Domestic 
Operations,  a  Deputy  Associate  Direc- 
tor for  International  Operations,  a 
Deputy  Assistant  Director  for  the 
Office  of  Policy  and  Planning,  and  the 
Director's  designee,  who  shall  be  a 
nonvoting  member.  The  committee 
shall  have  the  authority  to: 

(1)  Adopt  the  procedures  necessary 
to  insure  the  implementation  of  and 
compliance  with  the  conflict  of  inter- 
est regulations  found  at  5§  1201.735- 
301  through  1201.735-305. 

(2)  Issue  interpretive  opinions  or 
clarifying  statements  on  actual  or  hy- 
pothetical situations  involving  the  pro- 
visions of  §§1201.735-301  through 
1201.735-305. 

(3)  Accept  and  review  reports  filed 
under  §  1201.735-302(b). 

(4)  Grant  specific  relief  from  the 
provisions  of  §§1201.735-303  through 


1201.735-305  by  a  majority  vote  of  the 
committee,  if.  after  due  consideration, 
the  committee  finds  that: 

(i)  No  actual  conflict  of  interest 
exists,  and 

(ii)  The  purpose  of  the  rule  would 
not  be  served  by  tta  strict  application, 
and 

(iii)  A  substantial  inequity  would 
otherwise  occur.  In  each  such  case  the 
committee  shall  issue  a  written  deci- 
sion setting  forth  its  findings  as  re- 
quired above.  The  committee  may 
make  any  exception  subject  to  such 
conditions  and  restrictions  as  it  deems 
appropriate. 

(c)  Any  violation  of  the  regulations 
in  this  part  may  be  cause  for  disciplin- 
ary action.  Violation  of  those  provi- 
sions of  the  regulations  In  this  part 
which  reflect  legal  prohibitions  may 
also  entail  penalties  provided  by  law. 

(d)  This  part  applies  to  all  employ- 
ees of  ACTION.  "Employee"  as  used 
in  this  part  includes  regiilar  employ- 
ees. Presidential  appointees,  "special 
Government  employees,"  experts,  and 
consultants  whether  employed  on  a 
full-time  or  intermittent  basis. 

§  1201.735-102    Derinitioiw. 

(a)  "Special  Government  employee" 
as  used  herein  means  a  person  ap- 
pointed or  employed  to  perform  tem- 
porary duties  for  ACTION  with  or 
without  compeivsatlon,  on  a  full-time 
or  intermittent  basis,  for  not  to  exceed 
130  days  during  any  period  of  365 
days. 

(b)  "Regrular  GoTemment  employee" 
as  used  herein  means  any  officer  or 
employee  other  than  a  special  Govern 
ment  employee. 

(c)  "Organization"  as  used  herein  in- 
cludes profit  and  nonprofit  corpora- 
tions, associations,  partnerships, 
trusts,  sole  proprietorships,  founda- 
tions, and  State  and  local  government 
uiUts. 

(d)  "Grantee"  as  used  herein  means 
any  organization  that  receives  finan- 
cial assistance  from  ACTION  includ 
ing  the  assignment  of  volunteers. 

(e)  "Potential  Grantee  or  Contrac- 
tor" means  any  organization  that  has 
submitted  a  proposal,  wjplication,  or 
otherwise  indicated  in  writing  its 
intent  to  apply  for  or  seek  a  specific 
grant  or  contract. 

(f )  "Associated  with"  means: 

(1)  That  the  person  is  a  director  of 
the  organization  or  is  a  member  of  a 
board  or  committee  which  exercises  a 
recommending  or  supervisory  function 
In  connection  with  an  ACTION  proj- 

(2)  That  the  person  or  his  or     er 
spouse,  minor  child  or  other  membtr 
of   his  or   her   Immediate  househol'' 
serves  as  an  employee,  officer,  own' 
trustee,  partner,  consultant,  or  ptl 
adviser  (general  membership  in  an  cr 
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ganization  is  not  included  within  the 
definition  of  "associated  with"); 

(3)  That  the  person,  his  or  her 
spouse,  minor  chUd,  or  other  melnber 
of  his  or  her  immediate  houseAiold, 
owns,  individually  or  coUectiveiy,  1 
percent  or  more  of  the  voting  siaares 
of  an  organization:  1 

(4)  That  the  person,  his  o^  her 
spouse,  minor  child,  or  other  meipaber 
of  his  or  her  inunedlate  houseliold, 
owns.  Individually  or  collectively, 
either  beneficially  or  as  trustee,!  a  fi- 
nancial interest  in  an  organlziition 
through  stock,  stock  options,  bon(Js,  or 
other  securities,  or  obligations,  vklued 
at  $50,000  or  more;  or 

(5)  That  a  person  has  a  contIi)uing 
financial  Interest  in  an  organlzsition. 
such  as  a  bona  fide  pension  tplan. 
valued  at  $5,000  or  more,  through  an 
arrangement  restilting  from  prlo^  em- 
ployment or  business  or  profes^oiud 
association.  j 

r 

The  term  "associated"  does  not  in- 
clude an  indirect  Interest,  such  as  [own- 
ership of  shares  in  a  mutual  fund, 
bank  or  insurance  company,  whiih  In 
turn  owns  an  Interest  in  an  orgeniza- 
tlon  which  has.  or  is  seeking  or  tinder 
consideration  for  a  grant  or  conil-act. 
Such  and  "indirect"  interest,  as  well  as 
financial  interests  of  amounts!  less 
than  those  stated  in  subparagrapMs  (3) 
through  (5)  of  paragraph  (f)  on  this 
section,  are  hereby  determined  pjjirsu- 
ant  to  18  U.S.C.  208(b)(2)  to  h&  too. 
remote  to  affect  the  Integrity  o^  the 
employee's  services.  i 

Subpart  B — Conduct  and 
Responsibilitt«8  of  Employe*^ 


§  1201.72&-201     Proscribed  actions— E^Xecu- 
tive  Order  11222.  | 

As  provided  by  the  President  in  Ex- 
ecutive Order  No.  11222.  whetherj  spe- 
cifically prohibited  by  law  or  in  the 
regulations  in  this  part,  no  U.S.  tegu- 
lar or  special  Government  employees 
shall  take  any  action  which  tnight 
result  in.  or  create  the  appearancje  of: 

(a)  Using  public  office  or  emjiloy- 
ment  for  private  gain,  whetlier  for 
themselves  or  for  another  person^  Pfir- 
ticularly  one  with  whom  they  ^ave 
family,  business,  or  financial  ties.  ! 

(b)  Giving  preferential  treatment  to 
any  person.  ! 

(c)  Impeding  Government  efficiency 
or  economy.  : 

(d)  Losing  complete  independence  or 
impartiality.  I 

(e)  Making  a  Government  decision 
outside  official  channels.  I 

(f)  Affecting  adversely  the  cpnfi- 
dence  of  the  public  in  the  integrijy  of 
the  Government.  ; 

(g)  Using  Government  office  ori  em- 
ployment to  coerce  a  person  to  pr4vide 
financial  benefit  to  themselves  br  to 
other    persons,    particularly    anyone 
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with  whom  they  have  family,  business 
or  financial  ties. 

§1201.735-202    General    conduct    prejudi- 
cial to  the  Government 

An  employee  may  not  engage  in 
criminal.  Infamous,  dishonest,  immor- 
al, or  notoriously  disgraceful  conduct 
prejudicial  to  the  Government  (5  CPR 
735.209). 

§  1201.735-203    Criminal  statutory  prohibi- 
tions: Conflict  of  interest 

(a)  Regvlar  Government  employees. 
Regular  employees  of  the  Government 
are  subject  to  the  following  major 
criminal  prohibitions: 

(1)  They  may  not,  except  in  the  dis- 
charge of  their  official  duties,  repre- 
sent anyone  else  before  a  court  or 
Government  agency  In  a  matter  in 
which  the  United  States  Is  a  party  or 
has  an  interest.  This  prohibition  ap- 
plies to  both  paid  and  impaid  repre- 
sentation of  another  (18  U.S.C.  205). 

(2)  They  may  not.  after  Government 
employment  has  ended,  represent 
anyone  other  than  the  United  States 
in  connection  with  a  matter  In  which 
the  United  States  Is  a  party  or  has  an 
interest  and  In  which  they  participat- 
ed personally  and  substantially  for  the 
Government  (18  U.S.C.  207). 

(3)  They  may  not  for  1  year  after 
their  Govermnent  employment  has 
ended,  represent  anyone  other  than 
the  United  States  in  coimection  with  a 
matter  in  which  the  United  States  is  a 
party  or  has  an  Interest  and  which  was 
within  the  boundaries  of  their  official 
responsibility  during  their  last  year  of 
Government  service.  This  temporary 
restraint  gives  way  to  the  permanent 
restraint  described  in  subparagraph 
(3)  of  this  paragraph  if  the  matter  is 
one  in  which  the  employee  participat- 
ed personally  and  substantially  (18 
U.S.C.  207). 

(4)  They  may  not  receive  any  salary, 
or  supplementation  of  their  Govern- 
ment salary,  from  a  private  soiut;e  as 
compensation  for  services  to  the  CJov- 
emment  (18  U.S.C.  209). 

(b)  Special  Government  employees. 
Special    Government    employees    are 
subject  to  the  following  major  crimi-^ 
nal  prohibitions: 

(1)  They  may  not,  except  In  the  dis- 
charge of  official  duties,  represent 
anyone  else  before  a  court  or  Govern- 
ment agency  In  a  matter  In  which  the 
United  States  is  a  party  or  has  an  In- 
terest and  In  which  they  have  at  any 
time  participated  personally  and  sub- 
stantially for  the  Goverrunent  (18 
U.S.C.  205). 

(2)  They  may  not,  except  In  the  dis- 
charge of  official  duties,  represent 
anyone  else  in  a  matter  pending  before 
the  agency  they  serve  unless  they 
have  served  there  no  more  than  60 
days  during  the  past  365.  They  are 
bound  by  this  restraint  despite  the 
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fact  thkt  the  matter  is  not  one  in 
which  they  have  ever  participated  per- 
sonally and  substantially  (18  U.S.C. 
205).  (See  §  1201.735-303(b)  for  addi- 
tional nonstatutory  Agency  restric- 
tions on  a  special  employee  represent- 
ing any  other  person  or  organization 
In  a  matter  pending  before  the 
Agency.)  The  restrictions  described  In 
subparagraphs  (1)  and  (2)  of  this  para- 
graph apply  to  both  paid  and  unpaid 
representation  of  another. 

(3)  They  may  not  participate  in  their 
governmental  capacity  in  any  matter 
in  which  they,  their  spouse,  minor 
child,  outside  business  associate,  or 
persons  with  whom  they  are  negotiat- 
ing for'  employment  have  a  financial 
interest  (18  U.S.C.  208). 

(4)  They  may  not,  after  their  Gov- 
ernment emplojTnent  has  ended,  rep- 
resent anyone  other  than  the  United 
States  in  connection  with  a  matter  in 
which  the  United  States  is  a  party  or 
has  an  interest  and  in  which  they  par- 
ticipated personally  and  substantially 
for  the  Government  (18  U.S.C.  207). 

(5)  They  may  not,  for  1  year  after 
their  Government  emplojrment  has 
ended,  represent  anyone  other  than 
the  United  States  in  connection  with  a 
matter  In  which  the  United  States  is  a 
party  or  has  an  Interest  and  which  was 
within  the  boimdarles  of  their  official 
responsibility  during  their  last  year  of 
Government  service.  This  temporary 
restraint  gives  way  to  the  permanent 
restriction  described  in  subparagraph 
(4)  of  this  paragraph  if  the  matter  is 
one  in  which  they  participated  person- 
ally and  substantially  (18  UJS.C.  207). 

Subpart  C — Outside  Employment     * 
Activities  and  Associations 

§  1201.735-301     In  general. 

(a)  Tiiere  is  no  general  prohibition 
against  ACTION  employees  holding 
outside  employment,  Including  teach- 
ing, lecturing,  or  writing.  But  no  em- 
ployee may  engage  in  outside  employ- 
ment or  assqciatons  If  they  might 
result  in  a  conflict  or  an  appearance  of 
conflict  between  the  private  Interests 
of  the  employee  and  his  or  her  official 
responsibility. 

(b)  An  employee  shall  not  receive 
any  salary  or  anything  of  monetary 
value  from  a  private  source  as  compen- 
sation for  his  or  her  services  to  the 
Government  (18  U.S.C.  209). 

(c)  An  employee  shall  not  have  a 
direct  or  Indirect  financial  Interest 
that  conflicts  substantially  or  appears 
to  conflict  substantially  with  his  or 
her  Government  duties  and  responsi- 
bilities. Nor  may  an  employee  engage 
In.  directly  or  Indirectly,  a  financial 
transaction  as  a  result  of  or  primarily 
ret3ring  on  information  obtained 
through  his  or  her  Government  em- 
ployment. 
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{ 1201.73&-302  Association  with  ■  poten- 
tial grantee  or  contractor  prior  to 
ACTION  employment 

(a)  No  employee,  or  any  person  sub- 
ject to  his  or  her  supervision,  may  par- 
ticipate in  the  decision  to  award  a 
grant  or  a  contract  to  an  organization 
with  which  that  employee  ha*  been  as- 
aociated  in  the  past  2  years.  When  an 
employee  becomes  aware  that  such  an 
organization  is  under  consideration  for 
or  has  applied  for  a  grant  or  a  con- 
tract with  the  Agency,  the  employee 
shall  notify  his  or  her  immediate  su- 
pervisor in  writing.  The  supervisor 
shall  take  whatever  steps  are  neces- 
sary to  exclude  the  employee  from  all 
aspects  of  the  decision  processes  re- 
garding the  grant  or  contract. 

(b)  When  the  Director.  Deputy  Di- 
rector, or  an  Associate  or  Assistant  Di- 
rector, becomes  aware  that  an  organi- 
zation with  which  he  or  she  has  been 
associated  in  the  past  2  years  Is  under 
consideration  for  or  has  applied  for  a 
grant  or  contract  with  the  Agency,  he 
or  she  shall  refrain  from  participating 
in  the  decision  process  and  immediate- 
ly notify  the  Assistant  Director  of  the 
Office  of  Compliance,  who  shall  select 
an  independent  third  party,  not  in  any 
way  connected  or  associated  with  the 
concerned  official.  The  third  party 
shall  participate  in  and  review  the  de- 
rision process  to  the  extent  he  or  she 
deems  necessary  to  insure  objectivity 
and  the  absence  of  favoritism.  Said 
third  party  shall  preferably  be  a 
person  experienced  in  the  area  of  gov- 
ernment contracts  and  grants.  The 
third  party  shall  file  a  report  in  writ- 
ing with  the  Committee  on  Conflict  of 
Interest  stating  his  or  her  conclusions, 
observations,  or  objections,  if  any,  to 
the  decision  process  concerning  the 
grant  or  contract,  which  document 
shall  be  attached  to  and  become  a  part 
of  the  official  file. 

§1201.735-303  Association  with  ACTION 
grantee  or  contractor  or  potential 
grantee  or  contractor  while  an 
ACTION  employee. 

(a)  No  regular  employee  may  be  as- 
sociated with  any  ACTION  grantee, 
contractor,  or  potential  grantee  or 
contractor.  Any  organization  that  is 
associated  with  a  regular  employee 
shall  be  suspendetfltrom  consideration 
as  a  grantee  or  contractor. 

(b)  No  regular  or  special  employee, 
except  in  his  or  her  official  capacity  as 
an  ACTION  employee,  shall  either 
participate  in  any  way  on  behalf  of 
any  orgainzation  in  the  preparation  or 
development  of  a  grant  or  contract 
proposal  involving  ACTION  or  repre- 
sent any  other  organization  in  a 
matter  pending  before  ACTION.  In 
the  event  that  a  regular  or  special  em- 
ployee participates  while  an  employee 
of  ACTION  in  any  aspect  of  the  devel- 
opment of  a  grant  or  contract  proposal 
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on  behalf  of  an  organization,  or  repre- 
sents another  organization  in  a  matter 
pending  before  ACTION,  that  organi- 
zation shall  be  suspended  from  consid- 
eration for  the  grant  or  contract. 

(c)  No  regular  or  special  employee 
who,  prior  to  his  or  her  employment 
at  ACTION,  participated  in  the  devel- 
opment of  a  grant  or  contract  proposal 
on  behalf  of  another  organization, 
shall  participate  as  an  ACTION  em- 
ployee, in  any  aspect  of  the  decision 
process  regarding  that  grant  or  con- 
tract, or,  if  the  grant  or  contract  is 
awarded,  in  any  oversight  or  manage- 
ment capacity  In  relation  to  that  grant 
or  contract.  In  addition,  any  such 
grant  or  contract  shall  only  be  award- 
ed through  a  competitive  process.  In 
the  event  a  regular  or  special  employ- 
ee who  participated  in  the  develop- 
ment of  the  grant  or  contract  proposal 
prior  to  being  employed  at  ACTION 
does  participate  as  an  ACTION  em- 
ployee in  the  decision  process  for  such 
grant  or  contract,  the  organization 
shall  be  suspended  from  consideration. 

(d)  If  a  special  employee  participates 
as  an  employee  of  ACTION  in  any 
aspect  of  the  development  of  a  propos- 
al or  project,  whether  or  not  such  par- 
ticipation is  minimal  or  substantial, 
any  organization  with  which  he  or  she 
is  associated  shall  be  suspended  from 
consideration  for  the  grant  or  con- 
tract. 

(e)  If  an  organization  with  which  a 
special  employee  is  associated  submits 
a  proposal  for  a  grant  or  contract,  and 
the  special  employee  did  not  partici- 
pate either  as  an  employee  of 
ACTION  or  an  associate  of  the  organi- 
zation in  any  aspect  of  the  project  or 
proposal  or  the  application  therefor, 
the  matter  shall  be  referred  to  the 
Committee  on  Conflict  of  Interests  for 
determination.  The  Committee  shall 
consider  the  following  factors  and  any 
others  it  deems  relevant: 

(1)  The  nature,  length,  and  origin  of 
the  special  employee's  relationship 
with  the  Agency,  the  nature  and  scope 
of  the  employees's  duties  and  responsi- 
bilities, the  division  or  office  to  which 
the  employee  is  assigned,  and  whether 
the  employee's  duties  are  in  any  way 
related  to  the  proposed  grant  or  con- 
tract. 

(2)  The  nature,  length,  and  type  of 
the  employee's  relationship  with  the 
organization,  whether  the  employee's 
position  involves  policy  making  or  su- 
pervision of  other  employees  and  the 
relationship  of  the  position  with  the 
organization  to  the  work  to  be  per- 
formed under  the  proposed  grant  or 
contract. 

(3)  Whether  awarding  the  grant  or 
contract  to  the  organization  would 
result  in  the  appearance  of  or  the  po- 
tential for  a  conflict  of  interest. 

(4)  The  process  to  be  used  in  award- 
ing the  grant  or  contract. 
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(f)  If  a  special  employee  wishes  to 
become  or  remain  associated  with  an 
ACTION  grantee  or  contractor  while 
he  or  she  is  an  employee  of  ACTION, 
subject  to  the  restrictions  (b)  through 
(e)  of  9  1201.735-303.  the  matter  shall 
be  referred  to  the  Committee  on  Con- 
flict of  Interest*  for  determination. 
The  Committee  shall  consider  the  fol- 
lowing factors  and  any  others  it  deems 
relevant: 

(1)  The  nature,  length,  and  origin  of 
the  special  employee's  relationship 
with  the  Agency,  the  natiu-e  and  scope 
of  the  employee's  duties  and  responsi- 
bilities, the  division  or  office  to  which 
the  employee  is  assigned,  and  whether 
the  employee's  duties  are  In  any  way 
related  to  the  grant  or  contract. 

(2)  The  nature,  length,  and  type  of 
the  employee's  relationship  with  the 
organization,  whether  the  employee's 
position  involves  policymaking  or  su- 
pervision of  other  employees  and  the 
relationship  of  the  postion  with  the 
organization  to  the  work  to  be  per- 
formed under  the  proposed  grant  or 
contract. 

(3)  Whether  such  a  relationship 
would  result  in  the  appearance  of  or 
the  potential  for  a  conflict  of  interest. 

(g)  Any  suspension  involving  pro- 
posed contracts  under  this  rule  shall 
be  in  accordance  with  procedures  set 
forth  in  41  CPR  1-1.800  et  seq. 

$1201.735-904    Enploynent   after   leaving 
ACTION. 

(a)  Employees  may  negotiate  for 
prospective  employment  with  non- 
Govemment  organizations  only  when 
they  have  no  duties  as  ACTION  em- 
ployees which  could  affect  that  orga- 
nization's interest,  or  after  they  have 
disqualified  themselves,  on  the  written 
permission  of  their  supervisor,  from 
such  duties. 

(b)  For  1  year  after  leaylng 
ACTION,  no  regular  or  special  em- 
ployee may  serve  pursuant  to  a  per- 
sonal or  nonpersonal  services  contract 
or  accept  employment  with  an 
ACTION  grantee  or  contractor  for  a 
position  in  which  he  or  she  would  be 
working  in  any  activity  supported  In 
whole  or  In  part  by  ACTION  funds  re- 
ceived under  an  ACTION  program 
which  was  within  the  boundaries  of 
the  employee's  official  responsibility 
or  in  which  he  or  she  participated  per- 
sonally while  employed  at  ACTION. 

(c)  U.  within  1  year  after  leaving 
ACTION,  an  individual  accepts  em- 
ployment In  violation  of  this  rule, 
ACTION  will  disallow  the  costs  allo- 
cated under  the  grant  or  contract  for 
that  position.  In  addition,  a  letter  de- 
scribing the  violation  will  be  placed  In 
the  employee's  personnel  file. 


S  1201^735-305  Employment  with  ACTION 
grantee  or  contractor.  ! 

An  employee  of  an  ACTION  grantee 
or  contractor  who  is  compensated  di- 
rectly or  indirectly  from  ACTION 
funds  will  be  Ineligible  to  be  compen- 
sated under  any  personal  or  nonper- 
sonal services  contract  with  this 
Agency  which  will  result  in  the  em- 
ployee being  paid  twice  for  the  same 
time  or  product. 

§  1201.735-306  Association  with  non- 
ACTION-grantee  or  contractor  while 
an  ACTION  employee. 

(a)  An  employee  shall  not  engage  in 
outside  employment  which  tends  to 
impair  the  employee's  mental  or  phys- 
ical capacity  to  perform  his  or  her  of- 
ficial responsibility  In  an  acceptal^le 
manner. 

(b)  Teaching,  lecturing,  and  writ- 
ing—il)  Use  of  informatioTU  An  em- 
ployee shall  not.  either  for  or  without 
compensation,  engage  in  teaching,  lec- 
turing, or  writing  that  is  dependent  in 
Information  obtained  as  a  result  of  His 
or  her  Government  employment, 
except  when  that  Information  has 
been  or  on  request  will  be  made  availa- 
ble to  the  general  public  or  when  the 
agency  head  gives  advance  written  au- 
thorization for  the  use  of  nonpublic 
information  on  the  basis  that  the  pi;o- 
posed  use  is  In  the  public  interest.     ' 

(2)  CompensatioTL  No  employee  may 
accept  compensation  or  anything  of 
value  for  any  lecture,  discussion,  writ- 
ing, or  i^pearance  the  subject  matter 
of  which  is  devoted  substantially  to 
the  ACTION  programs  or  which  draws 
substantially  on  officii^  data  or  ideas 
which  have  not  become  part  of  the 
body  of  public  information. 

(3)  Clearance  of  publications.  No 
employee  may  submit  for  publication 
any  writing,  other  than  recruiting  in- 
formation, the  contents  of  which  are 
devoted  to  the  ACTION  programs  or 
to  any  other  matter  which  might  be  of 
official  concern  to  the  U.S.  Govern- 
ment without  in  advance  clearing  the 
writing  with  the  Office  of  Communica- 
tions or  regional  communications  -spe- 
cialists, as  appropriate.  Before  clearing 
any  such  writing,  the  Office  of  Cotn- 
munications  will  consult  with  the  lip- 
propriate  ACTION  office. 

(c)  State  and  local  government  em- 
ployment Regular  employees  may  not 
hold  office  or  engage  in  outside  em- 
ployment under  a  State  or  local  gov- 
ernment except  with  prior  approval  >of 
the  General  Counsel,  ACTION. 

(d)  All  employees  not  required  by 
§  1201.735-401  to  report  their  outside 
employment  and  financial  Interests 
shall  Inform  their  supervisors  of  all 
outside  employment  they  hold  or 
Eux;ept. 
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§  1201.735-307    Gifts,    entertainment,    and 
favors. 

(a)  From  donors  dealing  loith 
ACTION.  (1)  No  regular  or  special  em- 
ployees may  solicit  or  accept,  directly 
or  indirectly,  for  themselves,  for  any 
member  of  their  family,  or  for  any 
person  with  whom  they  have  business 
or  financial  ties,  any  gift,  gratuity, 
favor,  entertainment,  or  loan  or  any 
other  thing  of  value,  from  any  individ- 
ual or  organization  which: 

(i)  Has,  or  is  seeking  to  obtain,  con- 
tractual or  other  business  or  financial 
relations  with  ACTION; 

(U)  Has  Interests  that  may  be  sub- 
stantially affected  by  the  performance 
or  nonperformance  of  the  employee's 
official  responsibility: 

(ill)  Is  In  any  way  attempting  to 
affect  the  employee's  exercise  of  his  or 
her  official  responsibility;  or 

(iv)  Conducts  operations  or  activities 
that  are  regulated  by  ACTION. 

(2)  Subparagraph  (1)  of  this  para- 
graph does  not  prohibit,  even  if  the 
donor  has  dealings  with  ACTION: 

(1)  Acceptance  of  things  of  value 
from  parents,  children,  or  spouse  if 
those  relationships  rather  than  the 
business  of  the  donor  is  the  motivating 
factor  for  the  gift; 

(il)  Acceptance  of  food  and  refresh- 
ments of  nominal  value  on  Infreqbent 
occasions  in  the  ordinary  course  of 
breakfast,  luncheon,  or  dinner  meet- 
ing or  other  meetings; 

(lli)  Solicitation  and  acceptance  of 
loans  from  banks  or  other  financial  in- 
stitutions to  finance  proper  and  usual 
activities  of  employees,  such  as  home 
mortgage  loans,  solicited  and  accepted 
on  customary  terms; 

(iv)  Acceptance  on  behalf  of  minor 
dependents  of  fellowships,  scholar- 
ships, or  educational  loans  awarded  on 
the  basis  of  merit  an^or  need; 

(V)  Acceptance  of  awards  for  merito- 
rious public  contribution  or  achieve- 
ment given  by  a  charitable,  religious, 
professional,  social,  fraternal,  nonprof- 
it educational  and  recreational,  public 
service,  or  civic  or^fthization. 

(3)  Regular  or  special  employees 
need  not  return  unsolicited  advertising 
or  promotional  material,  such  as  pens, 
pencils,  note  pads,  calendars,  and 
other  things  of  nominal  intrinsic 
value. 

(b)  From  other  ACTION  employees. 
No  employees  in  superior  official  posi- 
tions may  accept  any  grffts  presented 
as  contributions  from  employees  re- 
ceiving less  salary  than  themselves.  No 
employees  shall  solicit  contributions 
from  other  employees  for  a  gift  to  an 
employee  in  a  superior  official  posi- 
tion, nor  shall  any  employees  make  a 
donation  as  a  gift  to  an  employee  in  a 
superior  official  position.  However, 
this  paragraph  does  not  prohibit  a  vol- 
untary gift  of  nominal  value  or  dona- 
tion in  a  nominal  amount  made  on  a 
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special  occasion  such  as  marriage,  ill- 
ness, or  retirement. 

(c)  From  foreign  governments.  No 
regular  employee  may  solicit  or,  with- 
out the  consent  of  the  Congress,  re- 
ceive any  present,  decoration,  emolu- 
ment, pecuniary  favor,  office,  title,  or 
any  other  gift  from  any  foreign  gov- 
ernment. See  5  U.S.C.  7342:  Executive 
Order  11320;  and  22  CPR  Part  3  (as 
added,  32  PR  6469). 

(d)  Gifts  to  ACTION.  Gifts  to  the 
United  States  or  to  ACTION  may  be 
accepted  in  accordance  with  ACTION 
regulations. 

(e)  Reimbursement  for  expenses.  Nei- 
ther this  section  nor  §  1201.735-310(a) 
precludes  an  employee  from  receipt  of 
bona  fide  reimbursement,  unless  pro- 
hibited by  law,  for  expenses  of  travel 
and  such  other  necessary  subsistence 
as  is  compatible  with  this  part  and  for 
which  no  Govemnfient  payment  or  re- 
imbursement is  made.  However,  this 
paragraph  does  not  allow  an  employee 
to  be  reimbursed,  or  payment  to  be 
made  on  his  behalf,  for  excessive  per- 
sonal living  exi>enses,  gifts,  entertain- 
ment, or  other  personal  benefits.  Nor 
does  it  allow  an  employee  to  receive 
non-Government  reimbursement  of 
travel  expenses  for  travel  on  official 
business  under  ACTTION  orders;  but 
rather,  such  reimbursement.  If  any. 
should  be  made  to  ACTION  and 
amounts  received  should  be  credited  to 
its  appropriation.  If  an  employee  re- 
ceives accommodations,  goods,  or  ser- 
vices in  kind  from  a  non-Goverrunent 
source,  this  item  or  items  will  be  treat- 
ed as  a  donation  to  ACTTION  and  an 
appropriate  reduction  will  be  made  in 
per  diem  or  other  travel  expenses  pay- 
able. 

§  1201.735-308    Economic  and  Tinancial  ac- 
tivities of  employees  abroad. 

(a)  Prohibitions  in  any  foreign  coun- 
try. A  U.S.  citizen  employee  abroad  is 
specifically  prohibited  from  engaging 
In  the  activities  listed  below  in  any 
foreign  country: 

(1)  Speculation  In  currency  ex- 
change; 

(2)  Transactions  at  exchange  rates 
differing  from  local  legally  available 
rates,  unless  such  transactions  are 
duly  authorized  in  advance  by  the 
agency; 

(3)  Sales  to  unauthorized  persons 
(whether  at  cost  or  for  a  profit)  of  cur- 
rency acquired  at  preferential  rates 
through  diplomatic  or  other  restricted 
arrangements; 

(4)  Transactions  which  entail  the 
use,  without  official  sanction,  of  the 
diplomatic  pouch; 

(5)  Transfers  of  funds  on  behalf  of 
blocked  nationals,  or  otherwise  In  vio- 
lation of  U.S.  foreign  funds  and  assets 
control; 

(6)  Independent  and  unsanctioned 
private  transactions  which  Involve  an 
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employee  as  an  individual  in  violaUon 
of  applicable  control  regulations  of 
foreign  governments; 

(7)  Acting  as  an  intermediary  in  the 
transfer  of  private  funds  from  persons 
in  one  country  to  persons  in  another 
country,  including  the  United  States; 

(8)  Permitting  use  of  one's  official 
title  in  any  private  business  transac- 
tions or  in  advertisements  for  business 
purposes. 

(b)  Prohibitions  in  country  of  as- 
signment. (DA  U.S.  citizen  employee 
shall  not  transact  or  be  interested  in 
any  business  or  engage  for  profit  in 
any  profession  or  undertake  other 
gainful  employment  in  any  country  or 
countries  to  which  he  or  she  is  as- 
signed or  detailed  in  his  or  her  own 
name  or  through  the  agency  of  any 
other  person. 

(2)  A  U.S.  citizen  employee  shall  not 
invest  in  real  estate  or  mortgages  on 
properties  located  in  his  or  her  coun- 
try of  assignment.  The  purchase  of  a 
house  and  land  for  personal  occupancy 
is  not  considered  a  violation  of  this 
subparagraph. 

(3)  A  U.S.  citizen  employee  shall  not 
invest  money  in  bonds,  shares,  or 
stocks  of  commercial  concerns  head- 
quartered in  his  or  her  country  of  as- 
signment or  conducting  a  substantial 
portion  of  business  in  such  country. 
Such  investments,  if  made  prior  to 
knowledge  of  assignment  or  detail  to 
such  country  or  countries,  may  be  re- 
tained during  such  assignment  or 
detail. 

(4)  A  U.S.  citizen  employee  shall  not 
sell  or  dispose  of  personal  property,  in- 
cluding automobiles,  at  prices  produc 
ing  profits  which  result  primarily 
from  import  privileges  derived  from 
his  or  her  official  status  as  an  employ- 
ee of  the  U.S.  Government. 

§  1201.735-309     Information. 

(a)  Release  of  information  to  press. 

(1)  Regular  or  special  employees 
shall  not  withhold  information  from 
the  press  or  public  unless  that  infor- 
mation is  classified  or  administratively 
controlled  (limited  official  use).  All  re- 
sponses to  requests  for  Information 
from  the  press  should  be  referred  to 
the  Office  of  Communications  or  re- 
gional communications  officers  as  aip- 
propriate  who  will  be  responsible  for 
all  releases.  Regular  and  special  em- 
ployees should  be  certain  that  infor- 
mation given  to  the  press  and  public  is 
accurate  and  complete. 

(2)  Any  questions  as  to  the  classifica- 
tion or  administrative  control  of  infor- 
mation should  be  referred  to  the  gen- 
eral counsel. 

(3)  Vo  regular  or  special  employee 
may  record  by  electronic  or  other 
device  any  telephone  or  other  conver- 
sation. No  regular  or  special  employee 
may  listen  in  on  any  telephone  conver- 
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sation  without  the  consent  of  all  par- 
ties thereto. 

(b)  Disclosure  and  misuse  of  inside 
information.  No  employee  may,  direct- 
ly or  indirectly,  disclose  or  use  for  his 
or  her  own  benefit,  or  for  the  private 
benefit  of  another,  inside  information 
as  described  In  paragraph  (c)  of  this 
section.  The  use  of  such  information 
by  an  employee  is  restricted  to  the 
proper  performance  of  his  or  her  offi- 
cial duties.  The  disclosure  of  such  in- 
formation is  restricted  to  official 
ACnOH  charmels  unless  disclosure  is 
authorized  by  the  Director,  the 
Deputy  Director,  an  Associate  Direc- 
tor, or  a  Regional  Director  of 
ACTION.  In  particular,  no  employee 

may: 

(1)  Engage  In.  directly  or  Indirectly, 
a  financial  transaction  as  a  result  of  or 
primarily  relying  on  such  Information: 
or 

(2)  Publish  iny  book  or  article,  or 
deliver  any  speech  or  lecture,  based  on 
or  using  such  information. 

(c)  Definition:  The  term  "inside  in- 
formation" as  used  in  this  section 
means,  generally,  information  ob- 
tained under  Government  authority 
which  is  not  known  by  the  general 
public  and  which  could  affect  the 
rights  or  interests  of  the  Government 
or  ot  a  non-Govenunent  organization 
or  person.  Such  information  includes 
information  about  ACTION  oper- 
ations or  administration,  and  person- 
nel which  could  Influence  someone's 
dealing  with  ACTION. 

(d)  This  section  is  not  intended  to 
discourage  the  disclosure  through 
proper  channels  of  information  which 
has  been  or  should  be  made  public,  or 
which  is  by  law  to  be  made  available  to 
the  public.  Also,  employees  are  en- 
couraged to  teach,  lecture,  and  write, 
provided  they  do  so  in  accordance  with 
the  provisions  of  this  section  and 
§§  1201.735-301,  and  1201.735-306. 

§  1201.735-310    Speeches;    participation    in 
conferences. 

(a)  Fees  and  expenses.  (1)  Although 
an  employee  may  not  accept  a  fee  for 
his  or  her  own  use  or  benefit  for 
making  a  speech,  delivering  a  lecture, 
or  participating  in  a  discussion  if  the 
subject  is  ACTION  or  ACTION  pro- 
grams or  if  such  services  are  part  of 
the  employee's  official  ACTION 
duties,  the  employee  may  suggest  that 
the  amount  otherwise  payable  as  a  fee 
or  honorarium  be  contributed  to 
ACTION. 

(2)  When  a  meeting,  discussion,  etc.. 
to  which  subparagraph  (1)  of  this 
para^aph  refers  takes  place  at  a  sub- 
stantial distance  from  the  employee's 
home  he  or  she  may  accept  reimburse- 
ment for  the  actual  cost  of  transporta- 
tion and  necessary  subsistence,  or  ex- 
penses, but  in  no  case  shall  he  or  she 
receive  any  amount  for  personal  bene- 


fit. Such  reimbursements  shall  be  re- 
ported by  the  employee  to  his  or  her 
immediate  supervisors. 

(3)  An  employe*  may  accept  fees  for 
speeches,  etc.,  dealing  with  subjects 
other  than  ACTION  or  ACTION  pro- 
grams when  no  official  funds  have 
been  used  In  connecti<m  with  his  or 
her  appearance  and  such  activities  do 
not  interfere  with  the  efficient  per- 
formance of  his  or  her  duties. 

(b)  Racial  segregation.  No  employee 
may  participate  for  ACTION  In  con- 
ferences or  speak  for  ACTION  before 
audiences  where  any  racial  group  has 
been  segregated  or  excluded  from  the 
meeting,  from  any  of  the  facilities  or 
conferences,  or  from  membership  in 
the  organization  sponsoring  the  con- 
ference or  meeting. 

(1)  When  a  request  for  ACTION 
speakers  or  participation  is  received 
(UK^r  circumstances  where  segrega- 
tfl^^iSy  be  practiced,  the  Director  of 
thi^feffice  of  Communications  shall 
make  specific  inquiry  as  to  the  prac- 
tices of  the  organization  before  the  re- 
quest is  filled. 

(2)  If  the  Inviting  organization 
shows  a  willingness  to  modify  its  prac- 
tices for  the  occasion.  ACTION  will  co- 
operate in  such  efforts. 

(3)  Exceptions  to  this  paragraph 
may  be  made  only  by  the  Director, 
ACTION  and  in  hte  or  her  discretion. 

§  120I.73&-311     PaitiMB  potttkal  acUvily. 

(a)  Prohibited  activiUee:  No  employ- 
ee may: 

(1)  Use  his  or  her  official  authority 
or  influence  for  the  ptir^KKe  of  inter- 
fering with  an  election  or  affecting  the 
result  thereof;  or 

(2)  Take  any  active  part  in  partisan 
political  management  or  in  political 
campaigns,  except  as  may  be  provided 
by  or  pursuant  to  statute  5  U.S.C. 
7324. 

(b)  Intermittent  employees:  Persons 
employed  on  an  irregular  or  occasional 
basis  are  subject  to  paragraph  (a)  of 
this  section  only  while  in  active  duty 
status  and  for  the  24  hours  of  any  day 
of  actual  employment. 

(c)  Excepted    activities:    Paragraph . 
(a)  of  this  section  does  not  apply  to: 

(1)  Nonpartisan  campaigns  and  elec- 
tions in  which  none  of  the  candidate.s 
is  to  be  nominated  by  or  elected  as 
representing  a  national  or  State  politi- 
cal party,  such  as  most  school  board 
elections;  or 

(2)  Political  activities  connected  with 
questions  of  public  Interest  which  are 
not  specifically  identified  with  nation- 
al or  State  poUtical  parties,  such  as 
constitutional  amendments,  referenda, 
and  the  like  (5  UJS.C.  7328). 

(d)  Excepted  communities:  Para- 
graph (a)  of  this  section  does  not 
apply  to  employees  who  are  residents 
of  certain  communities.  These  commu- 
nities, which  have  been  designated  by 


the  Civil  Service  Commission  (5  CFR 
733.301).  consist  of  a  nimiber  of  com- 
munities in  suburban  Washington. 
D.C..  and  a  few  communities  elsewhere 
In  which  a  majority  of  the  voters  are 
Government  employees.  Employees 
who  are  residents  of  the  designated 
communities  may  be  candidates  for.  or 
campaign  for  others  who  are  candi- 
dates for,  local  office  if  they  or  the 
candidates  for  whom  they  are  cam- 
paigning are  running  as  Inde[>endent 
candidates.  An  employee  may  hold 
local  office  only  in  accordance  with 
§§1201.735-301  through  1201.735-306 
relating  to  outside  emplosmient  and 
associations. 

(e)  Special  Government  employees 
are  subject  to  the  statute  for  the  24 
hours  of  each  day  on  which  they  do 
any  work  for  the  Govenunent. 

(f)  While  regular  employees  may  ex- 
plain and  support  governmental  pro- 
grams that  have  been  enacted  into 
law.  in  exercising  their  official  respon- 
sibilities they  should  not  publicly  sup- 
port or  oppose  pending  legislation, 
except  in  testimony  required  by  the 
Congress. 

(g)  The  Foreign  Service  Act  general- 
ly prohibits  any  Foreign  Service  em- 
ployee from:  (1)  Corresponding  in 
regard  to  the  public  affairs  of  any  for- 
eign government,  except  with  the 
proper  officers  of  the  United  States; 
and  (2)  recommending  any  person  for 
employment  in  any  position  of  trust  or 
profit  under  the  government  of  the 
country  to  which  he  or  she  is  detailed 
or  assigned.  ..  r 

§  1201.735-312    Use  of  Government  proper- 
ty. 

A  regular  or  special  employee  shaU 
not  directly  or  Indirectly  use,  or  allow 
the  use  of.  Government  property  of 
any  kind,  including  property  leased  to 
the  Government  for  other  than  offi- 
cially approved  activities.  All  employ-- 
ees  have  a  positive  duty  to  protect  and 
conserve  Government  property.  In- 
cluding equipment,  supplies,  and  other 
property  entrusted  or  issued  to  them. 
By  law,  penalty  envelopes  may  be  used 
only  for  of ficiad  Government  mail. 

§  1201.735-313    Indebtedness.     .- 

ACTION  considers  the  indebtedness 
of  its  employees  to  be  a  matter  of 
their  own  concern  and  will  not  func- 
tion as  a  collection  agency.  Neverthe- 
less, a  regular  or  special  employee 
shall  pay  each  Jtist  financial  obligation 
in  a  proper  and  timely  maruier.  espe- 
cially one  imposed  by  law  such  as  Fed- 
eral. State,  or  local  taxes.  For  the  pur- 
pose of  this  section,  a  "just  financial 
obligation"  means  one  acknowledged 
by  the  employee  or  reduced  to  judg- 
ment by  a  covui:,  or  one  Imposed  by 
law  such  as  Federal.  State,  or  local 
taxes,  and  "in  a  proper  and  timely 
maimer"  means  In  a  maimer  which 
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the  agency  determines  does  not.  under 
the  circumstances,  reflect  adversely  on 
the  Government  as  his  or  her  employ- 
er. In  the  event  of  a  dispute  between 
an  employee  and  an  alleged  creditor, 
this  section  does  not  require  ACTION 
to  determine  the  validity  or  amount  of 
the  disputed  debt. 

§  1201.735-314    Gambling,  betting,  and  lot- 
teries. 

A  regular  or  special  employee  shall 
not  participate,  while  on  Government 
owned  or  leased  property  or  while  on 
duty  for  the  Government  In  any  gam- 
bling activity  including  the  operation 
of  a  gambling  device,  in  conducting  a 
lottery  or  pool.  In  a  game  for  money  or 
property,  or  In  selling  or  purchasing  a 
numbers  slip  or  ticket. 

§  1201.735-315    Discrimination. 

No  regular  or  special  employee  may 
make  inquiry  concerning  the  race,  po- 
litical affiliation,  or  religious  beliefs  of 
any  employee  or  applicant  In  connec- 
tion with  any  personnel  action  and 
may  not  practice,  threaten,  or  promise 
any  action  against  or  in  favor  of  an 
employee  or  applicant  for  employment 
because  or  race,  color,  religion,  sex.  or 
national  origin  and  In  the  competitive 
service  on  the  basis  of  politics,  marital 
status,  or  physical  handicap. 

§  1201.735-316    Related  statutes  and  regu- 
lations. 

Each  employee  should  be  aware  of 
the  following  related  statutes  and  reg- 
ulations: 

(a)  House  Concurrent  Resolution 
175,  8th  Congress,  second  session,  72A 
Stat.  B12,  the  "Code  of  Ethics  for 
Government  Service." 

(b)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C. 
1913). 

(c)  The  prohibitions  against  disloyal- 
ty and  striking  (5  U.S.C.  7311.  18 
U.S.C.  1918). 

(d)  The  prohibition  against  accept- 
ing honorariums  of  more  than  $2,000 
per  speech,  appearance  or  article  or 
aggregating  more  than  $25,000  in  any 
calendar  year  (2  U.S.C.  4411). 

(e)  The  prohibitions  against  (1)  the 
disclosure  of  classified  information  (18 
U.S.C.  798.  50  U.s:c.  783);  and  (2)  the 
disclosure  of  confidential  Information 
(18  U.S.C.  1905). 

(f )  The  provisions  relating  to  the  ha- 
bitual use  of  toxicants  to  excess  (5 
U.S.C.  7352). 

(g)  The  prohibition  against  the  mis- 
uses of  a  Government  vehicle  (31 
U.S.C.  638(a)  (O). 

(h)  The  prohibition  against  the  mis- 
uses of  the  franking  privilege  (18 
U.S.C.  1719). 

(I)  The  prohibition  against  the  use 
of  deceit  in  an  examination  or  person- 
nel action  in  connection  with  Govern- 
ment employment  (18  U.S.C.  1917). 
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(j)  The  prohibition  against  fraud  or 
false  statements  in  a  Government 
matter  (18  U.S.C.  1001). 

(k)  The  prohibition  against  mutilat- 
ing or  destroying  a  public  record  (18 
U.S.C.  2071). 

(1)  The  prohibition  against  counter- 
feiting and  forging  transportation  re- 
quests (18  U.S.C.  508). 

(m)  The  prohibitions  against:  (1) 
Embezzlement  of  Government  money 
or  property  (18  U.S.C.  641);  (2)  failing 
to  account  for  public  money  (18  U.S.C. 
643);  and  (3)  embezzlement  of  the 
money  or  proi>erty  of  another  person 
In  the  possession  of  an  employee  by 
reason  of  his  or  her  employment  (18 
UJS.C.  654). 

(n)  The  prohibition  against  imau- 
thorlzed  use  of  documents  relating  to 
claims  from  or  by  the  Government  ( 18 
U.S.C.  285).' 

(o)  The  prohibitions  against  political 
activities  In  subchapter  III  of  cha.pter 
73  of  title  5,  United  States  Code,  and 
18  U.S.C.  602.  603.  607.  and  608. 

(p)  The  prohibition  against  gifts  to 
employee's  superiors  and  the  accept- 
ance thereof  (Rev.  Stat.  1784.  5  U.S.C. 
113).        ^ 

(q)  Chapter  11  if  title  18.  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interest,  which  is  spe- 
cifically applicable  to  special  Govern- 
ment employees  as  well  as  to  regular 
employees. 

(r)  The  prohibitions  against:  (1)  Ac- 
cepting gifts  from  foreign  govern- 
ments; (2)  engaging  In  business 
abroad;  (3)  corresponding  on  the  af- 
fairs of  foreign  governments;  and  (4) 
discrimination  on  political,  racial,  or 
religious  grounds  contained  in  sections 
1002  through  1005  of  the  Foreign 
Service  Act  of  1946.  as  amended. 

(s)  The  prohibition  against  an  em- 
ployee acting  as  the  agent  of  a  foreign 
principal  registered  under  the  Foreign 
Agents  Registration  Act  (18  U.S.C. 
219). 

(t)  The  prohibition  against  appoint- 
ing or  advocating  the  appointment  ot 
a  relative  to  a  position  within  the 
Agency  (5  U.S.C.  3110). 

Subpart  D — Procedures  for  Submis- 
sion by  Employees  and  Review  of 
Statements  of  Employment  and  Fi- 
nancial Interests 

§  1201.735-401     Submission  of  statements. 

(a)  (1)  Regulations  of  the  Civil  Serv- 
ice Commission  (5  CFR  Part  735)  re- 
quire ACrriON  to  adopt  regulations 
providing  for  the  submission  of  state- 
ments of  employment  and  financial  in- 
terests from  certain  regular  ACTTION 
employees  and  all  special  ACTION 
employees. 

(2)  All  special  employees  and  those 
regular  employees  designated  in  para- 
graph (b)  of  this  section  shall  com- 
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plete  statements  of  employment  and 
financial  Interests  and  submit  them  to 
the  Office  of  General  Counsel  not 
later  than  5  days  after  their  entrance 
on  duty.  The  Director  of  Personnel 
Management  shall  be  responsible  for 
supplying  all  new  employees  with  the 
necessary  forms  either  prior  to  or  on 
the  first  day  of  their  employment. 

(3)  The  statement  of  employment 
and  financial  interests  shall  include  in- 
formation on  organizations  with  which 
the  employee  was  associated  during 
the  2  years  prior  to  his  or  her  employ- 
ment by  ACTION,  as  well  as  informa- 
tion about  current  associations.  Spe- 
cial employees  shall  also  Indicate  to 
the  best  of  their  knowledge  which  or- 
ganizations listed  currently  on  their 
form  have  contracts  with  or  grants 
from  ACTION,  or  are  applying  for 
ACTION  contracts  or  grants.  If  any 
Information  required  to  be  included  on 
the  statement,  including  holdings 
placed  in  trust,  is  not  known  to  an  em- 
ployee but  is  known  to  another  person, 
he  or  she  is  required  to  request  that 
other  person  to  submit  information  on 
his  or  her  behalf. 

(4)  Changes  in  or  additiorvs  to  the  in- 
formation contained  in  a  regular  or 
special  employee's  statement  must  be 
reported  in  a  supplementary  state- 
ment as  of  June  30  each  year.  The  Di- 
rector of  Personnel  Management  shall 
be  responsible  for  insuring  that  such 
supplementary  statements  are  submit- 
ted by  Jime  30.  If  there  are  no 
changes  or  additions,  a  negative  report 
is  required.  Notwithstanding  the  filing 
of  the  annual  report  required  by  this 
paragraph,  each  employee  shall  at  all 
times  avoid  acquiring  a  financial  inter- 
est that  could  result,  or  taking  an 
action  that  would  result,  in  a  conflict 
of  interest  and  a  violation  of  the  con- 
flict-of-interest provisions  of  section 
208  of  Title  18,  United  States  Code,  or 
the  conflict-of-interest  provisions  of 
this  part. 

(5)  In  the  case  of  temporary  summer 
employees  hired  at  FSR-7  or  equiva- 
lent and  below  to  perform  duties  other 
than  those  of  an  expert  or  consultant, 
the  reporting  requirement  will  be 
waived.  It  may  also  be  waived  by  the 
Director  of  Personnel  Management 
with  respect  to  other  appointments, 
except  as  experts  or  consultants,  upon 
a  finding  that  the  duties  of  the  posi- 
tion held  by  the  special  Government 
employee  are  of  a  nature  and  at  such  a 
level  of  responsibility  that  the  report- 
ing of  employment  and  financial  inter- 
ests Is  not  necessary  to  protect  the  in- 
tegrity of  the  Government. 

(«)  Regular  or  special  employees  are 
not  required  to  submit  in  a  statement 
of  emplojrment  and  financial  interests 
or  supplementary  statements  any  in- 
formation about  their  connection  with 
or  interest  in  a  professional  society  or 
a  charitable,  religious,  social,  frater- 
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nal,  recreational,  public  service,  civic, 
or  political  organization  not  conducted 
as  a  business  enterprise-  For  this  pur- 
pose, any  organizations,  doing  work  in- 
volvhig  or  potentially  involving  grants 
of  money  from  or  contracts  with  the 
Goveniment  are  considered  business 
enterprises  and  are  required  to  be  In- 
cluded in  a  regular  or  special  employ- 
ee's statement  of  employment  and  fi- 
nancial interests. 

(7)  The  statements  of  employment 
and  financial  interests  and  supplemen- 
tary statements  required  are  in  addi- 
tion, and  not  in  substitution  for  or  in 
designation  of,  any  similar  require- 
ment imposed  by  law,  order,  or  regula- 
tion. The  submission  of  a  statement  of 
supplementary  statement  by  an  em- 
ployee does  not  permit  him  or  her  or 
any  other  person  to  participate  in  a 
matter  In  which  his  or  her  or  other 
persons'  participation  Is  prohibited  by 
law,  order,  or  regulations. 

(8)  A  regular  employee  who  believes 
that  his  or  her  position  has  been  im- 
properly included  vmder  ACTION  reg- 
ulations as  one  requiring  the  submis- 
sion of  a  statement  of  employment 
and  financial  interests  shall  be  given 
an  opportunity  for  review  through 
ACTION'S  grievance  procedures  to  de- 
termine whether  the  position  has  been 
improperly  included. 

(b)  Statements  shall  be  submitted  by 
the  following  employees: 

(1)  Office  of  the  Director: 
(i)  Director. 

(ii)  Deputy  Director. 

(Hi)  Executive  Officer. 

(It)  Special  A^BiBtants  to  Director 
and  Deputy. 

(V)  Executive  Assistants  to  Director 
and  Deputy. 

(2)  Office  of  DomeBtic  and  Anti-Pov- 
erty Operations: 

(I)  Associate  Director. 

(ii)  Deputy  Associate  Directors. 

(iii)  Special  Assistants  to  Associate 
Director  and  to  Deputy  Associate  Di- 
rectors. 

(iv)  Supervisory  program  specialists. 

(v)  Program  specialists  and  analysts. 

(vl)  Regional  Directors. 

(vii)  Deputy  Regional  Directors. 

(viii)  Regional  training  chiefs. 

(Ix)  Regional  staff  members  with 
contracting  and  disbursing  authority. 

(X)  Regional  program  operations  of- 
ficers. 

(xi)  State  program  directors. 

(xil)  State  program  officers. 

(xiii)  Deputy  Directors,  VISTA,  and 

OAVP. 

(3)  Office  of  Administration  and  Pi- 
nance: 

(i)  Assistant  Director. 

(11)  Deputy  Assistant  Director. 

(iii)  Director,  Management  and  Or- 
ganization. 

(Iv)  Director,  Administrative  Ser- 
vices. 


(V)  Chief.  Paperwork  and  Manage- 
ment. 

(vl)  Chief,  Transportation. 

(vli)    Chief,    Communications    and 
Property. 

(vlii)  Directpr,  Accounting  Division. 

(Ix)  Chief.  Fiscal  Services. 

(X)  Chief.  Accounting  Operations. 

(xi)  Cashier. 

(xil)    Director,    Personnel    Manage- 
ment. 

(xlll)  Deputy  EMrector,  Personnel 
Management. 

(xiv)  Director,  Health  Services. 

(XV)  Director,  Contracts  and  Grants 
Management. 

(xvi)  cnilef.  Procurement  Division. 

(xvii)  Contract  specialists,  negotia- 
tors, and  administrators. 

(xvill)  Purchasing  agents. 

(xix)  Chief,  Grants  Division. 

(XX)  Senior  Grants  Administrator. 

(xxi)  Grants  Administrator. 

(xxii)  Director,  Computer  Services. 

(xxUi)  Director,  Staff  Training  and 
DevelopmenL 

(4)  Office  of  Recruitment  and  Com- 
mimications: 

(I)  Assistant  Director. 

(ii)  Deputy  Assistant  Director. 

(iii)  Special  Assistant  to  Assistuit 
Director. 

(iv)  Director,  Planning  and  Evalua- 
tion. 

(V)  Director,  Recruitment  Resources. 

(vl)  Director,  Office  of  Communica- 
tions. 

(vii)  Director,  Public  Affairs.  ,^^ 

(vili)  Director.  Creative  Services. 

(5)  Office  of  Voluntary  Citjaen  Par- 
ticipation: 

(i)  Assistant  Diivotor. 

(II)  Director  program  operations. 
(iii)  Director,  International  and  Spe- 
cial Assistance. 

(iv)  Program  spedalMs. 
(V)  Director.  School  Partnership  pro- 
gram. 

(6)  Office  of  the  General  Counsel: 
(1)  General  Counsel. 

(ii)  Deputy  General  Counsel.         ^ 
(iii)  Associate  General  Counsels, 
(iv)  Assistant  General  Counsels. 

(7)  Office  of  Policy  and  Planning: 
(1)  Assistant  Director. 

(ii)  Deputy  Assistant  Director. 
(iii)  Special  Projects  Officer. 
(iv)  Director.  Budget  Division. 
(V)  Director,  Policy  Development, 
(vl)  Director,  Evaluation, 
(vll)  Director,  Planning, 
(vili)  Special  Assistants  to  Assistant 
Director, 
(ix)  Program  analysts. 
(X)  Policy  development  analysts, 
(xi)  Supervisory  program  specialists. 
(xii>  Evaluation  specialists. 

(8)  Office  of  Legislative  and  Govern- 
mental Affairs: 

(1)  Assistant  Director. 

(9)  Office  of  Compliance: 
(1)  Assistant  Director, 
(ii)  Inspector  OeneraL 
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(iii)  Auditors,  inspectors,  program 
operations  analysts.  • 

(iv)  Director,  Division  of  Equalj  Op- 
portunity. 

(10)  Office  of  International  Oper- 
ations: 

(i)  Associate  Director. 

(il)  Deputy  Associate  Directors. 

(iii)  Director,  Programing  and  Train- 
ing. 

(iv)  Director,  Multilateral  and  Spe- 
cial programs.  | 

(V)  Director,  Special  Services.      I 

(vi)  Director,  Office  of  Managerheht. 

(vii)  Director,  Office  of  Peace  Corps 
Volunteer  Placement. 

(vili)  Regional  Directors. 

(ix)  Ctountry  Directors  and  those 
overseas  staff  members  to  whom  con- 
tracting or  procurement  authority  has 
been  duly  delegated,  by  the  Country 
Director. 

§  1201.735-402    Review  of  gtatements. 

(a)  The  Office  of  General  Counsel 
shall  review  aU  statements  and  for- 
ward the  namies  of  all  listed  organiza- 
tions to  the  Director  of  Contracts  and 
Grants  Management.   In  addition,   if 
the  information  provided  in  the  state- 
ment indicates  on  its  face  a  reaj,  ap- 
parent, or  potential  conflict  of  interest 
under  51201.735-301   through  305  of 
these  standards,  the  General  Cojunsel 
win  review  the  situation  with  tM  par- 
ticxilar  employee.  If  the  General  Coxin- 
sel  and  the  employee  are  unable  to  re- 
solve   the    conflict    to    the    General 
Coimsel's  satisfaction,  or  If  the  em- 
ployee wishes  to  request  an  exception 
to  any  of  the  above  enumerated  rules, 
the  case  will  be  referred  to  the  Com- 
mittee on  Conflict  of  Interests*  The 
Committee    is   authorized    to    recom- 
mend appropriate  remedial  action  to 
the  Director,  who  is  authorized  to  take 
such  action  as  may  include,  but  Is  not 
limited  to,  changing  assigned  duties, 
requiring  the  employee  or  special  em- 
ployee to  divest  himself  of  a  conflict- 
ing Interest,  taking  disciplinary  gction, 
or  disqualifying  or  accepting  th<!  self- 
disqualification  of  the  employe  cjr  spe- 
cial employee  for  a  particular  assign- 
ment. 

(b)  The  Office  of  Contracts  and 
Grants  Management  shall  maintain  a 
list  of  all  the  organizations  with  which 
employees  are  or  have  been  associated, 
as  well  as  a  list  of  all  current  grintees 
of  and  contractors  with  the  A?ency. 
When  names  of  organizations*  with 
which  new  employees  are  or  hav<i  been 
associated  are  submitted  to  the  (grants 
office,  they  shall  be  checked  against 
the  list  of  current  grantees  or  contrac- 
tors. Similarly,  before  any  new  grants 
or  contracts  are  awarded,  the  napes  of 
the  potential  grantees  and  contractors 
will  be  checked  against  the  master  list 
of  organizations  with  which  employees 
are  or  have  been  associated^  Any  real, 
apparent,  or  potential  conflicts  which 
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come  to  light  as  a  result  of  these  cross 
checks  will  be  referred  to  the  Office  of 
General  Counsel  for  review.  The  Gen- 
eral Counsel  will  proceed  as  in  para- 
graph (a)  of  this  section,  referring  the 
matter  to  the  Committee  on  Conflict 
of  Interests  if  necessary. 

(c)  Whenever  an  organization  sub- 
mits a  proposal  or  application  or  oth- 
erwise Indicates  in  writing  Its  Intent  to 
apply  for  or  seek  a  specific  grant  or 
contract,  ACTION  shall  immediately 
forward  a  copy  of  the  Agency  stand- 
ards of  conduct  to  that  organization 
and  shall  note  which  particular  rules 
apply  to  potential  grantees  and  con- 
tractors. 

(d)  Whenever  a  regular  or  special 
employee  terminates  his  or  her  em- 
ployment with  ACrriON,  the  Office  of 
Personnel  Management  shall  provide 
that  employee  with  a  copy  of  the  rule 
which  restricts  a  person's  employment 
for  a  period  of  1  year  after  leaving 
ACTTION.  Persormel  shall  also  notify 
the  Office  of  CJeneral  Counsel  when 
an  employee  terminates.  One  year 
after  the  date  of  termination.  General 
Counsel  will  Instruct  the  Office  of 
Grants  and  Management  to  remove 
from  the  master  list  any  organizations 
with  which  the  terminated  employee 
was  associated.  Three  years  after  the 
date  of  termination.  General  Counsel 
will  destroy  the  statement  of  employ- 
ment and  financial  Interests. 

Sam  Brown, 
Director,  ACTION. 

[FR  Doc.  78-38206  FUed  10-4-78;  8:45  am) 
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Titto  50— WikMlfe  and  Rsheries 

CHAPTER  I— U.S.  HSH  AND  WILDUFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  32— HUNTING 

Opening  of  the  Greot  Swamp 

National  Wildlife  Refuge,  N.J.,  to 

Hunting 

AGENCY:  Pish  and  Wildlife  Service, 

Interior. 

ACTTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Great  Swamp  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  December  5,  1978,  through 
December  14,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
John  Ii.  Plllio,  Great  Swamp  Nation- 
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al  WUdlife  Refuge.  Rural  Delivery  1, 
Box  148,  Basking  Ridge,  NJ.  07920, 
telephone  201-647-1222. 
SUPPLEMENTARY  INFORMATION: 

§32.32    Special  regulations;  big  game;  for 
individiial  wildlife  refuge  areas. 

Public  himting  of  deer  of  either  sex 
with  shotguns  on  the  Great  Swamp 
National  WUdlife  Refuge,  N.J..  is  per- 
mitted, except  on  areas  designated  by 
signs  as  closed,  during  the  period  of 
December  5,  1978,  to  December  9  1978, 
Inclusive,  and  December  14,  1978. 
Hunting  of  deer  with  firearms  shall  be 
in  accordance  with  all  State  and  Fed- 
eral regulations  subject  to  the  follow- 
ing sijeclal  conditions: 

Deer  may  be  taken  throughout  the 
hunt  between  the  hours  of  7  a.m., 
e.s.t..  and  5  p.m.,  e.s.t.  Participation 
will  be  limited  to  the  400  hunter  per- 
mittees randomly  selected  for  the  spe- 
cial Great  Swamp  hunt.  Only  150 
hunters  will  be  allowed  to  himt  on  any 
given  day  during  the  hunt  period. 
Armbands  and  parking  area  permits 
will  be  issued  and  must  be  displayed  as 
designated.  Armbands  and  permits 
must  be  surrendered  prior  to  depar- 
ture from  the  refuge.  Himters  must 
furnish  and  wear  a  minimum  of  200 
square  inches  of  blaze  or  hunter 
orange.  All  deer  taken  must  be 
checked  out  at  the  refuge  check  sta- 
tioiL  Vehicles  are  restricted  to  public 
roads  and  areas  designated  by  parking 
permits. 

A  shotgim  not  smaller  than  12  gage 
will  be  permitted  for  hunting  deer, 
and  buckshot  not  smaUer  than  No.  4, 
nor  larger  than  No.  000,  will  be  permit- 
ted in  possession  during  the  himt. 
Hunter  permittees  will  be  required  to 
have  shotguns  and  loads  certified 
prior  to  the  hunt.  Target  practice  or 
test  firing  is  not  permitted,  and  gims 
must  be  unloaded  when  in  areas 
posted  as  "closed."  Baiting  or  hunting 
with  the  aid  of  bait  is  prohibited. 

Regulations,  summaries,  maps  delin- 
eating open  hunting  areas,  and  shot- 
gun and  load  certification  forms  and 
requirements  are  available  at  refuge 
headquarters  and  from  the  Regional 
Director,  U.S.  Pish  and  Wildlife  Serv- 
ice, One  Gateway  Center,  Suite  700, 
Newton  Comer,  Mass.  02158. 

The  refuge  will  be  closed  to  the  gen- 
eral public  during  the  above  hunting 
dates.  Other  than  on  the  days  of  the 
hunt,  permitted  entry  wUl  be  allowed 
only  on  approved  public  use  areas  as 
designated  by  signs. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refiige 
areas  generally,  which  are  set  forth  In 
50  CFR  Part  32.  The  public  is  Invited 
to  offer  suggestions  and  comments  at 
any  time. 
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Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A- 107. 

Howard  N.  Larsen. 
Regional  Director, 
Fish  and  Wildlife  Service. 

September  28, 1978. 
[PR  Doc.  78-28103  PUed  10-4-78;  8:45  am] 
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PART  32— HUNTING 

Opening  of  Certain  Notional  Wildlifo 
Refuges  in  Arizona,  California, 
New  Mexico,  Oklahoma,  and  Texas 

AGENCY:  U.S.  Pish  and  Wildlife  Serv- 
ice, Department  of  the  Interior. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
certain  National  Wildlife  Refuges  in 
the  States  of  Arizona,  California.  New 
Mexico,  Oklahoma,  and  Texas,  is  com- 
patible with  the  objectives  for  which 
these  areas  were  established.  wUl  uti- 
lize a  renewable  national  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public.  This  docu- 
ment establishes  special  regulations 
effective  for  the  upcoming  hunting 
season  for  migratory  game  birds. 

EFFECTIVE  DATES:  October  1,  1978 
through  January  31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

The  refuge  manager  at  the  address 
or  telephone  number  listed  below  in 
the  body  of  these  special  regula- 
tions. 

General  Conditions 

Hunting  on  portions  of  the  following 
refuges  shall  be  in  accordance  with  ap- 
plicable State  and  Federal  regulations. 
Portions  of  refuges  which  are  open  to 
migratory  game  bird  hunting  are  des- 
ignated by  signs  and/or  delineated  on 
maps.  Special  conditions  applying  to 
individual  refuges  are  listed  on  hunt- 
ing leaflets  available  at  the  individual 
refuge  headquarters.  Vehicular  travel 
is  restricted  to  designated  roads  and 
trails. 

§32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refugre  areas. 

Listed  migratory  game  bird  species 
may  be  hunted  on  the  following  ref- 
uges: 

Arizona  and  CAiiroRNiA 

Cibola  National  WUdllfe  Refuge, 
P.O.  Box  AP.  Blythe.  Calif.  92225. 
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telephone  714-922-4433.  Ducks, 
geese,  coots,  and  gallinules. 

Special  conditions:  (1)  All  hunting 
equipment,  including  decoys,  must  be 
removed  from  the  refuge  immediately 
after  the  end  of  each  hynt.  (2)  Pits 
may  not  be  dug  and  permanent  blinds 
may  not  be  constructed.  Hunters  may 
not  have  possessory  rights  to  any 
blind.  Temporary  blinds  may  be  made 
of  native  dead  vegetation.  Any  materi- 
als brought  on  to  the  refuge  for  blind 
construction  must  be  removed  at  the 
end  of  each  hunt.  (3)  Hunting  is  pro- 
hibited within  one- fourth  (V*)  mile  of 
any  occupied  dwelling  or  within  250 
yards  of  any  farmworker.  (4)  Up  to 
two  (2)  dogs  per  hunter  are  permitted 
for  the  purpose  of  hunting  and  re- 
trieving game.  (5)  Neither  hunters  nor 
dogs  may  enter  areas  closed  to  hunt- 
ing to  retrieve  game.  (6)  Possession  of 
handguns  and  all  rimfire  firearms  is 
prohibited.  Rifled  firearms  of  legal 
caliber  for  deer  hunting  may  be  pos- 
sessed on  the  refuge,  but  only  during 
the  legal  deer  hunting  season.  (7)  It  is 
not  permissible  to  possess  shotgun 
shells  containing  slugs,  a  single  ball  or 
shot  of  a  size  larger  than  "BB".  (8)  No 
decoys  may  be  used  that  exceed  36 
inches  in  any  dimension:  i.e..  length, 
width  or  height. 

Havasu  National  Wildlife  Refuge. 
P.O.  Box  A,  Needles,  Calif.  92363, 
telephone  714-326-3853.  Ducks, 
geese,  coots,  gallinules,  and  common 
(Wilson's)  snipe. 

Special  conditions:  (1)  Hunting  in 
the  Pintail  Slough  management  unit 
will  be  permitted  only  on  PYidays,  Sat- 
urdays, and  Sundays.  This  unit  in- 
cludes all  refuge  lands  north  of  the 
north  dike.  (2)  Hxmters  in  Topock 
Marsh  are  required  to  use  shotgun 
shells  loaded  with  steel  (iron)  shot.  It 
is  not  permitted  to  possess  shotshells 
other  than  steel  shotsheUs  in  this 
area.  This  area  includes  all  refuge 
lands  and  waters  open  to  hunting  and 
lying  north  of  the  south  dike;  it  in- 
cludes the  Pintail  Slough  management 
unit  with  other  lands  and  waters.  (3) 
Hunters  may  be  required  to  check  in 
or  check  out  of  the  hunting  area  for 
the  purpose  of  giving  hunting  infor- 
mation to  managers.  (4)  Hunters  are 
required  to  enter  the  hunting  areas  by 
way  of  designated  parking  areas.  (5) 
Up  to  two  (2)  dogs  per  hunter  are  per- 
mitted for  the  purpose  of  hunting  and 
retrieving  game.  (6)  Neither  hunters 
nor  dogs  may  enter  areas  closed  to 
hunting  to  retrieve  game.  (7)  Pits  may 
not  be  dug  and  permanent  blinds  may 
not  be  constructed.  Hunters  may  not 
have  possessory  rights  to  any  blind. 
Temporary  blinds  may  be  made  of 
native  dead  vegetation.  Any  materials 
brought  on<to  the  refuge  for  blind  con- 
struction must  be  removed  at  the  end 
of  each  himt.  (8)  Hunting  is  prohibit- 


ed within  one-fourth  (V4)  mile  of  any 
occupied  dwelling  or  concession  oper- 
ation. 

Imperial  National  Wildlife  Refuge. 
P.O.  Box  2217,  Martinez  Lake,  Ariz. 
85364.  telephone  602-783-3400. 
Ducks,  geese,  coots,  and  gallinules. 

Special  conditions:  (1)  Pits  may  hot 
be  dug  and  permanent  blinds  may  not 
be  constructed.  Hunters  may  not  have 
possessory  rights  to  any  blind.  Tempo- 
rary blinds  may  be  made  of  native 
dead  vegetation.  Any  materials 
brought  on  to  the  refuge  for  blind  con- 
struction must  be  removed  at  the  end 
of  each  hunt.  (2)  Up  to  two  (2)  dogs 
per  hunter  are  permitted  for  the  pur- 
pose of  hunting  and  retrieving  game. 
(3)  Neither  hunters  nor  dogs  may 
enter  areas  closed  to  hunting  to  re- 
trieve game. 

New  Mexico 

Bitter  Lake  National  Wildlife 
Refuge,  P.O.  Box  7.  Roswell,  N.  Mex. 
88201.  telephone  505-622-6755. 
Ducks,  geese,  coots,  common  (Wil- 
son's) snipe,  and  lesser  sandhill 
cranes. 

Special  conditions:  (1)  Steel  (iron) 
shot  shotgun  ammunition  only  may  be 
used  for  talcing  ducks,  geese,  coots, 
snipe,  or  sandhill  cranes  on  the  south 
refuge  unit  (area  C).  Further,  it  is  not 
permissible  to  have  shotgun  ammuni- 
tion other  than  steel  shotshells  in  pos- 
session in  area  C  during  the  waterfowl 
season.  (2)  Up  to  two  (2)  dogs  per 
hunter  are  permitted  for  the  purpose 
of  hunting  and  retrieving  game.  (3) 
Neither  hunters  nor  dogs  may  enter 
areas  closed  to  hunting  to  retrieve 
game.  (4)  Pits. may  not  be  dug  and  per- 
manent blinds  may  not  be  constructed. 
Hunters  may  not  have  possessory 
rights  to  any  blind.  Temporary  blinds 
may  be  made  of  native  dead  vegeta- 
tion. Any  materials  brought  on  to  the 
refuge  for  blind  construction  must  be 
removed  at  the  end  of  each  hunt. 

Sevilleta  National  WUdllfe  Refuge. 
Bosque  del  Apache  National  Wildlife 
Refuge,  P.O.  Box  1246,  Socorro.  N. 
Mex.  87801,  telephone  505-835-1828. 
Ducks,  geese,  and  coots. 

Special  conditions:  (1)  Hunting  days 
and  hours  are:  Tuesdays,  Thursdays, 
and  Saturdays,  from  thirty  (30)  min- 
utes before  sunrise  until  1  p.m.  local 
time.  (2)  Vehicular  entry  and  parking 
will  be  restricted  to  areas  as  posted 
and  designated  on  a  hunting  map 
which  is  available  from  the  refuge.  (3) 
Camping  is  not  permitted.  (4)  Etotry 
into  the  hunting  area  will  be  no  earlier 
than  two  (2)  hours  before  sunrise.  (5) 
All  hunters  must  be  out  of  the  hunt- 
ing area  by  one-half  hour  after  shoot- 
ing hours.  (6)  Up  to  two  (2)  dogs  per 
hunter  are  permitted  for  the  purpose 
of  hunting  and  retrieving.  (7)  Neither 
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himters  nor  dogs  may  enter  |BU-eas 
closed  to  hunting  to  retrieve  game.  (8) 
Pits  may  not  be  dug  and  perm ment 
blinds  may  not  be  constructed.  jJunt- 
ers  may  not  have  possessory  rigftts  to 
any  blind.  Temporary  blinds  iri^y  be 
made  of  native  dead  vegetation.  Any 
materials  brought  on  to  the  refuge  for 
blind  construction  must  be  removed  at 


! 


the  end  of  each  hunt. 

Oklahoma 

Sequoyah  National  WUdlife  Rrtfuge, 
P.O.  Box  398.  Sallisaw.  Okla.J[4955, 
telephone  918-775-6223.  Duck^s, 
geese,  coots,  common  (Wilson's) 
snipe,  and  woodcock.  I 

Special  conditions:  (1)  Hunting 
weapons  of  any  kind  are  prohibited  in 
areas  not  posted  as  open  to  public 
hunting,  except  the  Kerr-Mc(;iellan 
Navigation  Channel,  where  weapons 
must  be  cased  or  broken  dowji.  (2) 
Camping  or  possession  of  firear  ns  on 
the  refuge  at  night  is  prohibit(,<l.  (3) 
Pits  may  not  be  dug  and  pempjient 
blinds  may  not  be  constructed.  Hunt- 
ers may  not  have  possessory  rights  to 
any  blind.  Temporary  blinds  may  be 
made  of  native  dead  vegetation.  Any 
materials  brought  on  to  the  refuge  for 
blind  construction  must  be  remcxved  at 
the  end  of  each  hunt.  (4)  Up  to  two  (2) 
dogs  per  himter  are  permitted  for  the 
purpose  of  hvmting  and  retrieving. 

Tishomingo  National  T^ildllfe 
Refuge,  P.O.  Box  248,  Tishotningo, 
Okla.  73460.  telephone  405-371-2402. 
Ducks,  geese,  and  coots. 


Special  conditions:  (1)  All  waterfowl 
hunting  on  the  wildlife  management 
unit  of  the  Tishomingo  National  Wild- 
life Refuge  will  be  by  use  of  Ip  gage 
shotguns  vising  steel  (iron)  shof^  shot- 
shells.  Shotguns  other  than  12  gage 
and  shotshells  loaded  with  other  than 
steel  shot  are  prohibited  in  hunting 
zone  3  during  the  waterfowl  ;«ason. 
(2)  Ducks  and  coots  may  be  hunted 
only  in  management  unit  zone^l  and 
2.  Duck  and  coot  hunting  is  restricted 
to  the  period  of  one-half  hour  ^bef ore 
sunrise  to  11:45  a.m.,  local  time,  on 
Tuesdays,  Thursdays,  Saturdays,  Sun- 
days, and  national  holidays.  (3)  Duck 
and  coot  hunting  in  zone  2  is  restricted 
to  hunters  using  retrieving  ddgs.  (4) 
Eight  (8)  duck  blinds  are  provided  In 
zone  1,  and  hunters  will  be  assijtned  to 
these    blinds    on    a    first-cone-first- 
choice  basis.  Construction  of  tempo- 
rary blinds  is  permitted  in  th|t  "pot- 
hole"  area  of  zone   1;   howetier.   no 
hunter  may  have  possessory  rights  to 
any    blind.    These    temporary^  blinds 
may   be   placed   where   desired   after 
giving  due  consideration  to  safety  and 
hunting  opportvmities  of  hunters  al- 
ready in  the  area.  Blinds  may  not  be 
constructed  or  used  within  80  y&rds  of 
a  blind  already  in  use.  (5)  Geese  may 
be  hunted  in  zone  3  only.  Goose  hunt- 
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ing  is  restricted  to  the  period  of  one- 
half  hour  before  sunrise  to  11:45  a.m., 
local  time,  on  Tuesdays,  Thursdays, 
Saturdays,  Sundays,  and  national  holi- 
days. (6)  Thirty-five  (35)  goose  blinds 
are  provided  in.  zone  3;  all  goose  himt- 
Ing  must  be  from  these  blinds.  Hunt- 
ers must  apply  in  writing  to  the  refuge 
manager    at   the    above    address    for 
blind    reservations.     Reservation     re- 
quests for  5  days  may  be  submitted. 
Himting  applications  for  specific  dates 
will  be  processed  in  the  order  in  which 
they  are  received  at  the  refuge  imtil 
available  blind  spaces  ai-e  filled.  Con- 
firmations and' rejections  of  applica- 
tions will  be  made  by  mail  if  time  per- 
mits. (7)  Blind  assignments  to  those 
whose  applications  have  been  accepted 
will  be  determined  by  a  punchboard 
procedure   just   prior   to   each    day's 
hunt.  (8)  Each  hunter  in  zone  3  is  lim- 
ited to  the  possession  of  six  (6)  steel 
shot  shotgim  shells.  (9)  The  manage- 
ment unit  will  be  closed  to  waterfowl 
hunting  on  November  13  and  14,  1978, 
for  public  safety  due  to  a  control  deer 
hunt.  (10)  Ehuing  the  hunts,  hunters 
in  zones  1  and  3  must  remain  in  blinds 
to    which    they    have    been    assigned 
except  to  place  or  adjust  decoys  and  to 
retrieve  birds.  (11)  All  hunters  in  all 
zones,   upon  entering  or  leaving  the 
area,  shall  report  to  designated  check- 
ing stations  for  the  purpose  of  blind 
assignment  and  to  furnish  information 
on  their  hunting  activities.  (12)  Sky- 
busting;  i.e..  firing  at  birds  in  excess  of 
45  yards  from  the  hunter,  is  prohibit- 
ed in  all  hunting  zones. 

Texas 

Brazoria  National  Wildlife  Refuge. 
Box  1088.  Angleton,  Tex.  77515,  tele- 
phone 713-849-6062.  Ducks,  geese, 
and  coots. 

Special  conditions:  (1)  Access  to  the 
htmting  areas  must  be  entirely  over 
public  water  routes.  Travel  ticross  the 
refuge  mainland  to  and  from  the  area 
open  to  hvmting  is  not  permitted.  (2) 
Pits  may  not  be  dug  and  permanent 
blinds  may  not  be  constructed.  Hunt- 
ers may  not  have  possessory  rights  to 
any  blind.  Temporary  blinds  may  be 
made  of  native  dead  vegetation.  Any 
materials  brought  on  to  the  refuge  for 
blind  construction  must  be  removed  at 
the  end  of  each  hunt. 
San     Bernard     National     Wildlife 
Refuge.   Box    1088,   Angleton,   Tex. 
77515,       telephone       713-849-6062. 
Ducks,  geese,  and  coots. 

Special  conditions:  (1)  The  water- 
fowl hunting  area  on  this  refuge  is  di- 
vided into  two  parts:  Special  permit 
waterfowl  hunting  area  (SPWH  area) 
and  free  waterfowl  hunting  areas  (also 
locally  known  as  the  Cedar  Lakes  and 
the  Smith  Marsh  tract).  (2)  A  refuge 
permit  will  be  required  for  participa- 
tion in  the  SPWH  area.  Permit  appli- 
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cations  are  available  at  the  Refuge 
Office.    1014    North    Velasco    Street, 
Angleton,  Tex.,  and  must  be  returned 
to  the  refuge  office  by  October  20. 
1978,  to  be  eligible  for  drawing  for  ad- 
vanced reservations.  (3)  Due  to  a  spe- 
cial on-refuge  transportation  problem, 
no    dogs    will    be    permitted    in    the 
SPWH  area.  (4)  Hunters  participating 
in  the  special  permit  waterfowl  hunt 
are  required  to  be  present  at  the  check 
station  by  4:30  a.m..  local  time.  (5)  The 
refuge  will  furnish  duck  decoys  for  the 
special  permit  waterfowl  hunt  and  no 
other  duck  decoys  may  be  used  in  this 
segment  of  the  hunt.  Goose  decoys  are 
permitted  but  will  not  be  furnished. 
(6)  Hunters  participating  in  the  spe- 
cial permit  waterfowl  hunt  may  not 
leave  their 'blinds  except  to  retrieve 
dead  or  wounded  waterfowl  or  to  rear- 
range their  decoys.  (7)  Hunting  days 
for  the  SPWH  area  will  be  Saturdays, 
Sundays,  and  Wednesdays.  (8)  Hunt- 
ers will  stop  hunting  and  shooting  at 
10  a.m.,  local  time,  in  the  SPWH  area 
and  be  prepared  to  be  transported  out 
of  the  hunt  area.  (9)  Any  avaUable 
hunting  blinds  in  the  SPWH  area  will 
be  filled  by  hunters  without  reserva- 
tions on  a  standby  basis  immediately 
prior  to  each  day's  hunt.  (10)  A  "spe- 
cial hunter  service  recreation  fee"  of 
$3  will  be  collected  from  each  hunter 
for  each  hvmting  trip  on  the  SPWH 
area.  Holders  of  "Golden  Age  Pas.s- 
ports"  will  be  charged  $1.  (11)  Trans 
portation  from  the  check  station  to 
the  SPWH  area  will  be  provided.  (12) 
In  the  SPWH  area  guns  may  not  be 
loaded  untU  hunters  reach  their  as- 
signed blinds.  (13)  Upon  returning  to 
tl^e   check  station  from   the   SPWH 
area,    hunters    may    be    required    to 
answer  questions  regarding  the  hunt 
to   further   the   management   of   the 
hunt.  (14)  No  guest  or  observers  are 
permitted  in  the  blinds,  only  properly 
selected  hunters.   (15)  Access  to  the 
free  waterfowl  hvmting  areas  (Cedar 
Lakes  and  Smith  Marsh  tract)  must  be 
primarily    over   public   water    routes. 
(16)  On  the  free  waterfowl  hunting 
areas  pits  may  not  be  dug  and  perma 
nent  blinds  may  not  be  constructed. 
Hunters    may    not    have  *  possessory 
rights  to  any  blind.  Temporary  blinds 
may  be  made  of  native  dead  vegeta- 
tion. Any  materials  brought  on  to  the 
refuge  for  blind  construction  must  be 
removed  at  the  end  of  each  hvmt.  (17) 
Birds   may    not   be    plucked    on    the 
refuge.   (18)  Alcoholic  beverages  and 
controlled  drugs  are  prohibited  in  all 
hunt  areas  on  the  refuge. 
Laguna   Atascosa  National   Wildlife 
Refuge.  P.O.  Box  2683,  Harlingen, 
Tex.  78550,  telephone  612-423-8328. 

Special  condition:  The  hunting  of 
migratory  game  birds  on  the  Laguna 
Atascosa  National  Wildlife  Refuge  is 
suspended    for    the    1978-79    hunting 
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season.  It  has  been  determined  that 
the  entire  refuge  is  required  for  re- 
source protection,  especially  In  that 
the  redhead,  a  bird  in  short  supply  is  a 
major  wintering  species. 

Note.— The  Pish  and  Widlife  Service  has 
determined  that  this  document  does  not 
conUin  a  major  proposal  requiring  prepara- 
tion of  an  economic  input  statement  under 
Executive  Order  11949  and  OMB  Circular 
A- 107. 

The  primary  author  of  this  docu- 
ment is  Joshua  J.  Harman.  Albuquer- 
que Regional  Office,  telephone  505- 
766-2036. 

W.  O.  Nklson.  Jr. 
Regional  Director, 
Albuquerque,  N.  Mex. 

September  23,  1978. 
[FR  Doc.  78-28104  Piled  10-4-78;  8:45  ami 
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PART  32— HUNTING 

Opening  of  DeSote  National  Wildlifo 
Refuge,  Iowa,  to  Migratory  Bird 
Hunting 

AGENCY:  Pish  and  "Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:- The  Director  has  deter- 
mined that  the  opening  to  migratory 
bird  hunting  of  the  DeSoto  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  es- 
tablished, will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATES:  November  1,  1978,  through 
December  9,  1978.  both  dates  inclusive. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  Gage.  Refuge  Manager, 
DeSoto  National  Wildlife  Refuge. 
Route  1.  Box  114,  Missouri  Valley. 
Iowa  51555,  telephone  area  code  712- 
642-4121.  ' 

SUPPLEMENTARY  INFORMATION: 

§.^2.12  Special  regulations:  migratory 
^me  birds;  fur  individual  wildlife 
refuge  areas. 
Migratory  game  bird  hunting  is  per- 
mitted on  the  DeSoto  National  Wild- 
life Refuge,  Iowa,  only  on  the  area 
designated  as  open  to  hunting.  This 
area,  comprising  355  acres,  is  delineat- 
ed on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of 
the  area  manager,  Kansas  City  area 
office.  Suite  106.  Rocltcreek  Office 
Building.  2701  Rockcreelt  Parlcway, 
North  Kansas  City.  Mo.  64116.  tele- 
phone area  code  816-374-5951.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
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plicable  State  regulations  subject  to 
the  following  conditions: 

1.  Only  waterfowl  species  (ducks, 
geese,  coots)  may  be  taken; 

2.  Shooting  hours  will  be  from  one- 
half  hour  before  sunrise  to  12  noon 
each  day: 

3.  AU  hunting  will  be  by  refuge 
permit  only.  Advanced  reservations  for 
a  specific  date  will  be  accepted,  by 
mall,  or  in  person,  at  refuge  headquar- 
ters between  the  hours  of  8  a.m.-5 
p.m.,  Monday  through  Friday, 
through  Saturday.  September  30, 
1978.  A  drawing  to  determine  success- 
ful applicants  will  be  held  on  Monday. 
October  2.  1978.  Should  openings 
remain  following  the  drawing,  reserva- 
tions will  be  accepted  on  a  first-come- 
flrst-serve  basis  on  and  after  October 
6.  1978.  Reservations  will  not  be  ac- 
cepted by  telephone: 

4.  Individuals  will  be  allowed  only 
one  reservation  at  any  one  time.  When 
this  reservation  Is  used,  the  individual 
may  apply  for  an  unfilled  date; 

5.  Applicants  for  reservations  must 
be  at  least  16  years  of  age  or  older.  A 
$3  fee  must  accompany  each  request 
for  a  reservation  and  this  must  be  In 
the  form  of  a  check  or  money  order 
made  payable  to  "U.S.  Fish  and  WUd- 
Ufe  Service."  Each  reservation  holder 
will  be  entitled  to  brttig  two  additional 
hunters  with  him  In  order  to  utilize 
the  three-man  blinds.  Each  person  will 
be  charged  a  $1  blind-use  fee  when  he 
registers  to  hunt; 

6.  Reservations  are  nontransferrable 
and  fees  will  not  be  refunded.  No  pro- 
vision shall  be  made  for  "standby" 
hunters; 

7.  All  hunters  must  hunt  from 
refuge-constructed  three-man  blinds 
only.  Blinds  will  be  assigned  on  a 
drawing  basis  each  day  of  the  hunt. 
All  hunting  will  be  from  assigned 
blinds  only  with  the  exception  that 
wounded  birds  may  be  pursued  a^d 
shot  within  the  shooting  zone  (within 
40  yards  of  blind,  as  posted).  Wounded 
birds  may  be  pursued  beyond  this 
point  up  to  the  retrieval  zone  line 
(within  100  yards  of  blind,  as  posted), 
but  g\ins  must  remain  within  the 
shooting  zone; 

8.  Hunters  will  be  required  to  check 
In  and  out  at  the  refuge  check  station 
on  each  hunting  day. 

9.  Permit  holders  must  park  In  as- 
signed parking  lots  within  the  hunting 
area.  Noru-efuge  hunters  may  not  use 
the  refuge  parking  areas  as  access  to 
private  lands; 

10.  Hunters  are  allowed  the  use  of 
decoys  (personal  or  rented  at  check 
station)  and  retrieving  dogs  (one  per 
himter).  Goose  decoys,  up  to  3  dozen 
per  blind,  may  be  rented  at  the  refuge 
check  station  at  a  charge  of  $1  per 
dozen.  Hunters  will  be  responsible  for 
rented  decoys  and  will  be  charged  for 
any  decoys  lost  or  damaged; 


11.  Only  shotguns  capable  of  holding 
three  sheUs  or  less  will  be  permitted. 

12.  Only  steel  shot  loads  will  be  al- 
lowed In  the  hunting  area: 

13.  A  maximum  of  25  shells  per 
hunter  will  be  allowed  per  day. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  In 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  Is  Invited  to  pfter 
suggestions  and  comments  at  any 
time. 

NOTK.— The  DJ3.  Pish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  September  22.  1978. 

George  E.  Gagb. 
Refuge  Manager. 

[PR  Doc.  78-28146  Piled  10-4-78:  8:45  ami 
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PART  32— HUNTING 

Oponing  of  Valontino  National  Wild- 
lifo Rohigo,  Nobr.,  to  HunHng 

AGENCY:  Pish  and  WUdlife  Service; 

Interior. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Valentine  National  WUdlife  Refuge  is 
compatible  with  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational  oppor- 
tunity to  the  public. 

DATES:  October  14.  1978.  to  January 
4.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  M.  Ellis,  Fort  Niobrara  Na- 
tional WUdlife  Refuge,  Hidden 
Timber  Route.  Valentine.  Nebr, 
69201.  telephone  402-376-3789. 

SUPPLEMENTARY  INFORMATION: 

§32.12  Special  regulations;  migratory 
game  birds;  for  Individual  wildlife 
refuge  areas. 
Public  hunting  of  ducks  on  Valen- 
tine National  Wildlife  Refuge.  Nebr., 
Is  permitted  during  the  regular  State 
seasons  except  on  areas  designated  by 
signs  as  closed.  This  open  area  is 
shown  on  maps  available  at  refuge 
headquarters  and  from  the  Regional 
Director,  U.S.  Fish  and  WUdlife  Serv- 
ice, 10597  West  Sixth  Avenue,  Lake- 
wood,  Colo.  80215.  Hunting  shaU  be  In 
accordance  with  all  State  and  Federal 
regulations  covering  the  hunting  of 
duclLS. 
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The  provisions  of  this  speciial  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wUdllfb  refuge 
areas  generally  which  are  set  forth  In 
title  50.  Code  of  Federal  Regulations, 
part  32.  The  public  is  invited  to  offer 
suggestions  and  commentsi  at  any 
ttone. 

NoTK.— The  D.S.  Pish  and  Wilt^ife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  stateinent  under 
Executive  Order  11949  and  Ok^  Circular 
A-107.  i 

Robert  M. 'Ellis. 
Refuge  itanager. 

September  26.  1978.  i 

[PR  Doc.  78-28002  PUed  10-4-7^;  8:45  am] 
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CHAPTER  VI— NATIONAL  MARINE 
FISHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION, DEPARTMENT  OF 
COMMERCE  f 

Port  652 — Surf  Clam  and  Ocean 
Quahog  Fisheries 

Amendment  to  Increase  Fishing  Time 
and  Reallocation  of  ^oto 

AGENCY:  National  Oceanic  and  At- 
mospheric AdmInistration/<^mmerce. 

ACTION:  Amendment  to  fihal  regula- 
tions. 

SUMMARY:  This  amendment  in- 
creases the  hours  during  which  surf 
clams  may  be  harvested  In  the  fourth 
quarter  of  1978.  The  curre^it  24-hour 
weekly  fishing  period  Is  extended  to  36 
hours.  The  longer  hours  are,  permitted 
because  of  a  projected  surplus  of  surf 
clams  from  the  surf  clam  quota  for  the 
third  quarter  of  1978.  and  the  expect- 
ed high  Incidence  of  adverse  fishing 
conditions  during  the  winter  months. 
It  Is  expected  that  the  additional 
hours  will  permit  fishermen  to  harvest 
and  not  exceed  the  total  adjusted  surf 
clam  quota  during  the  fourth  quarter. 

EFFECTIVE  DATE:  12:01  a.m.  Octo- 
ber 1,  1978.  through  12  midnight  De- 
cember 31.  1978. 
FOR  FURTHER  INFORMATION: 

Mr.  WlUisun  G.  Gordon.  Regional  Di- 
rector, Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm 
Street,  Gloucester,  Mass.  01930.  tele- 
phone 617-281-3600. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976,  16  U.S.C.  1801  et  seq..  as  amend- 
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ed  (Act),  a  fishery  management  plan 
(FMP)  for  the  surf  clam  and  ocean 
quahog  fisheries  was  prepared  by  the 
Mid-Atlantic  Fishery  Management 
CouncU.  The  FMP  was  approved  In  ac- 
cordance with  section  304  of  the  Act 
and  published  on  November  25,  1977 
(42  PR  60438).  Regiilations  imple- 
menting the  FMP  were  published  on 
February  17,  1978  (43  FR  6952)  and 
codified  at  50  CFR  Part  652. 

Section  652.7  of  the  initial  regula- 
tions implementing  the  FMP  provides 
for  a  4-day  fishing  week.  Monday 
through  Thursday,  subject  to  adjust- 
ment by  the  Regional  Director  of  the 
National  Marine  Fisheries  Service  to 
permit  the  continued  catch  of  surf 
clams  throughout  an  entire  quarter, 
and  to  protect  the  Integrity  of  the 
quarterly  quotas  on  the  harvest  of 
surf  clams.  Based  upon  determinations 
by  the  Regional  Director  §652.7  was 
amended  on  February  21,  1978  (43  FR 
7208),  March  31,  1978  (43  FR  13581). 
May  5.  1978  (43  FR  19397).  and  June 
26,  1978  (43  FR  27549).  These  amend- 
ments were  necessary  to  prevent  the 
quarterly  quota  from  being  exceeded, 
and  to  permit  the  continued  harvest  of 
surf  clams  throughout  the  entire  quar- 
ter. 

Section  652.7(a)(2)  requires  the  Re- 
gional Director,  prior  to  the  beginning 
of  each  quarter,  to  determine  the  level 
of  effort  which  will  permit  the  contin- 
ued harvest  of  surf  clams  throughout 
the  entire  quarter.  There  is  a  project- 
ed siuplus  of  50,000  bushels  of  surf 
clams  from  the  quota  for  the  third 
quarter  which  expires  on  September 
30,  1978.  In  addition,  adverse  weather 
conditions  occur  during  the  winter 
months.  Consequently,  in  accordance 
with  §  652.6(e)(1).  the  Regional  Direc- 
tor has  added  the  surplus  of  50.000 
bushels  of  surf  clams  to  the  fourth 
quarter  quota  of  350.000  bushels  for  a 
total  of  400.000.  The  Regional  Direc- 
tor also  has  determined  that  a  thirty- 
six-  (36)  hour  weekly  fishing  period 
wUl  permit  the  harvest  of  the  total  ad- 
jtisted  surf  clam  quota  of  400.000 
bushels  throughout  the  fourth  quar- 
ter. 

This  change  from  the  present  24- 
hour  weekly  fishing  period  wUl  relieve 
the  present  reductions  In  the  fishery. 
Because  of  this,  the  extensive  discus- 
sion of  the  fishing  effort  restrictions 
In  §652.7  during  a  series  of  public 
hearings  held  earlier  this  year  and  be- 
cause of  the  closeness  of  the  fourth 
quarter,  the  Assistant  Administrator 
for  Fisheries  further  finds  it  is  unnec- 
essary, impractical,  and  contrary  to 
the  public  interest  to  delay  implemen- 
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tatlon  of  these  amendments.  Conse- 
quently, the  new  fishing  hours  are  ef- 
fective at  12:01  a-m.  October  1.  1978. 

The  Assistant  Administrator  has  de- 
termined that  this  action  does  not  con- 
stitute a  significant  action  requiring 
the  preparation  of  a  regulatory  Impact 
analysis  under  Executive  Order  12044. 

Signed  In  Wasliington,  D.C.,  this 
Friday  of  September  29, 1978. 

WiifrsED  H.  Mexbohm, 
Acting  Executive  Director, 
National  Marine  Fisheries  Service. 

50  cm  652.7(a)(1)  is  revised  as  fol- 
lows: 


§  652.7     Effort  restrictions. 

(a)  Surf  Clams.  (1)  Pishing  for  surf 
clams  shaU  be  permitted  during  4  days 
per  week,  from  12:01  a.m.  (0001  hours) 
Monday  to  12  midnight  (2400  hours) 
Thursday.  However,  no  fishing  vessels 
shall  engage  in  fishing  for  surf  clams 
for  more  than  36  hours  in  any  week. 
For  the  period  from  October  1,  1978  to 
December  31,  1978,  inclusive,  the  au- 
thorized fishing  periods  for  surf  clams 
for  each  vessel  shaU  be  periods  desig- 
nated on  the  letter  of  authorization 
from  the  Regional  Director.  The  letter 
shall  be  kept  aboard  the  vessel  at  all 
times  and  shaU  state  those  periods  in 
which  the  vessel  is  authorized  to  fish 
for  surf  clams.  Such  periods  shall  be 
12,  18,  24,  or  38  hours  in  duration  and 
cumulatively  cannot  exceed  36  hours 
total  in  one  week.  No  changes  In  au- 
thorized fishing  periods  wiU  be  permit- 
ted once  a  quarter  has  commenced.  All 
requests  for  changes  for  subsequent 
quarters  must  be  received  by  the  Re- 
gional Director  15  days  prior  to  the  be- 
ginning of  the  next  quarter.  Fishing 
for  any  part  of  an  authorized  period 
wUl  be  coimted  as  one  period  of  fish- 
ing. In  this  paragraph  "fishing"  means 
the  actual  or  attempted  catching  of 
fish,  but  not  activities  in  preparation 
for  fishing,  such  as  traveling  to  or 
from  the  fishing  grounds. 


50  CFR  652.6(a)  is  amended  as  fol 
lows: 


§  652.6    Catch  quotas. 

•  •  •  ' 

(a) •  •  • 

Oct.  1.  1978  through  Dec.  SI.  ISTt.. 


400.000 


(Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  197«,  16  UJS.C.  1801 
et  seq..  as  amended  (Act).) 
LFR  Doc.  78-280<J4  PUed  10-4-78;  8:45  am) 
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proposed  rules 


Thij  Mction  of  th«  FEDERAL  REGISTER  contain*  notice,  to  the  poWic  of  the  pro^o^d  i»i«once  of  rvlei  and  reflukrtioiw.  The  faupoM  d  ItiM*  itolice*  U  to 
give  interested  parsoni  on  opportunity  to  porticipate  in  the  rule  making  prior  to  the  adoption  of  the  finol  rule*.       j 


[4910-131 
DEPARTMENT  OF  TRANSPORTATION 

F*d«ral  Aviation  Administration 
lU  era  Part*  25  and  121] 

[Docket  No.  16854:  Notice  No.  78-15] 

AMWORTMMESS  STANDARDS:  TRANSPORT 
CATCOORY  AIRPIANCS 

Ai»ylone  Cabin  Oxone  Cantaminotion 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  of  proposed 
rulemaking  (NPRM)  proposes  to  es- 
tablish specific  airplane  cabin  ozone 
concentration  standards  for  the  issu- 
ance of  type  certificates  for  transport 
category  airplanes.  Cabin  ozone  stand- 
ards are  also  proposed  for  the  oper- 
ation of  transport  category  airplanes 
by  all  air  carriers  and  commercial  op- 
erators. The  circumstances  which  cre- 
ated the  need  for  this  action  were 
complaints  of  crewmembers  and  pas- 
sengers of  physical  discomfort,  due  to 
ozone  gas,  on  high-altitude  flights. 
This  action  is  intended  to  alleviate 
problems  due  to  high-altitude  ozone 
by  placing  limitations  on  acceptable 
levels  of  cabin  ozone  concentrations. 

DATE;  Comments  must  be  received  on 
or  before  January  5,  1979. 

ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal  Avi- 
ation Administration,  Office  of  the 
Chief  Coimsel,  Attn.:  Rules  Docket 
(AGC-24).  Docket  No.  16854.  800  Inde- 
pendence Avenue  SW.,  Washlngrton, 
D.C.  20591. 

FOR  INFORMATION  CONTACT:     - 

Raymond  E.  Ramakis.  Regulatory 
Projects  Branch.  Safety  Regulations 
Division.  Flight  Standards  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW..  Wash- 
ington. D.C.  20591.  telephone  202- 
755-8716. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,    or    arguments    as    they    may 


desire.  Communications  should  Identi- 
fy the  regulatory  docket  or  notice 
number  and  be  submitted  In  duplicate 
to  Federal  Aviation  Administration. 
Office  of  the  Chief  Counsel.  Atten- 
tion: Rules  Docket.  AGC-24.  800  Inde- 
pendence Avenue  SW..  Washington. 
D.C.  20591.  All  communications  re- 
ceived on  or  before  January  5,  1979. 
will  be  considered  by  the  Administra- 
tor before  taking  action  on  the  pro- 
posed rule.  The  proposals  contained  In 
this  notice  may  be  changed  In  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments.  In  the  rules  docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  PAA  personnel 
concerned  with  this- rulemaking  will  be 
filed  In  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430. 
800  Independence  Avenue  SW..  Wash- 
ington. D.C.  20591.  or  by  caUlng  202- 
426-8058.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  Interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

Discussion  of  the  Proposed  Ritle 

a.  backgkocnd 

During  the  winter  of  1976.  the  FAA 
received  several  crewmember  and  pas- 
senger complaints  of  physical  discom- 
fort on  hlgh-altltude  flights.  By 
March  1977.  Information  from  FAA  air 
carrier  inspectors,  air  carriers,  and  air- 
craft manufacturers  led  the  FAA  to 
believe  that  ozone  gas  (Oi)  was  the 
probable  cause  of  many  of  the  crew- 
member  and  passenger  complaints. 

The  PAA  Flight  Standards  Service 
published  on  July  21.'  1977.  Advisory 
Circular  No.  00-52.  Ozone  Irritation 
During  High  Altitude  Flight,  which 
defined  ozone  irritation,  discussed  Its 
causes  and  symptoms,  and  described  a 
means  of  dealing  with  the  problem 
should  it  otcur  in  flight. 

The  FAA  initiated  a  research  project 
on  May  26.  1977,  to  study  the  health 
effects  of  exposure  to  ozone  in  the  avi- 


ation environment.  Respiratory,  hema- 
tologic, visual,  and  performance  pa- 
ran^eters  are  being  assessed.  In  sup- 
pofrt  of  this  research,  an  extensive  sci- 
entific literature  search  and  a  review 
of  flight  crewmember  complaints  have 
been  undertaken. 

An  advance  notice  of  proposed  nile- 
maklng  (ANPRM)  No.  77-22  was 
issued  on  September  29.  1977  (42  PR 
54427.  Oct.  6.  1977).  to  seek  informa- 
tion concemliig  ozone  contamination 
from  air  carriers,  aircraft  manufactur- 
ers, crewmember  organizations,  high- 
altitude  research  organizations,  health 
organizations,  and  other  Interested 
persons.  The  closing  date  for  receiving 
comments  on  the  ANPRM  was  Decem- 
ber 6.  1977. 

B.  DISCUSSION  or  OOMMKHTS 

The  FAA  received  42  comments  in 
response  to  this  ANPRM.  A  synopsis 
of  the  comments  received  on  each 
question  asked  in  the  ANPRM  follows. 

Question  one,  regarding  statistics  of 
ozone  contamination  of  aircraft 
cabins,  drew  17  comments.  The  com- 
ments ranged  from  in-flight  measure- 
ments of  ambient  and  aircraft  cabin 
ozone  concentrations  to  a  log  contain- 
ing 111  flights  with  reported  crew- 
member and  passenger  complaints. 

High-altitude  ambient  ozone  concen- 
tration levels  were  reported  by  several 
commenters.  One  comment  Included 
data  from  the  National  Aeronautics 
and  Space  Administration,  global  at- 
mospheric sampling  program  (GASP). 
These  reports  show,  for  example,  an 
average  ambient  ozone  concentration 
at  37.000  feet  above  New  York  C^ity  to 
be  0.16  parts  per  million  by  volume 
(ppmv)  With  peaks  to  0.58  ppmv 
during  the  high  ozone  season  of 
March.  April,  and  May.  These  average 
and  peak  values  rise  with  increases  in 
altitude  and  latitude.  Measurements 
over  Anchorage.  Alaska,  for  the  same 
period  and  conditions  show  a  mean  of 
0.48  ppmv  with  peaks  to  0.66  ppmv.  In 
addition,  GASP  measurements  In  the 
cabin  of  a  B-747SP  airplane  without 
ozone  filters  showed  ozone,  cohcentra- 
tions  which  ranged  from  0.05  to  0.65 
ppmv  due  to  differences  In  altitude, 
latitude,  season,  and  weather  patterns. 
Similar  cabin  data  for  a  B-747-100 
ranged  from  0.04  to  0.40  ppmv.  One 
commenter  completed  a  cabin  moni- 
toring study  and  reported  hourly  aver- 
ages below  0.3  ppmv  with  peaks  of 
1.035  ppmv  for  2  to  3  minutes.  Three 
commenters  stated  that  they  have  no 
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knowledge  of  ozone  contamination  in 
aircraft  cabins  and  thus  feel  no  action 
beyond  a  program  of  continuing  re- 
search is  necessary.  j 

Ozone  contamination  syriiptoms 
were  primarily  reported  on  long 
flights  and  were  usually  asa:>ciated 
with  the  B-747  airplane  (syijiptoms 
were  also  reported  on  B-707,'  DC-8, 
and  DC-10  airplanes).  .  "; 

One  commenter  reported  nO  prob- 
lems with  corporate  jet  airplanfs  at  al- 
tftudes  up  to  51,000  feet. 

The  second  question,  regarding  the 
health  effects  of  ozone  contamination, 
drew  17  comments.  Severa'  com- 
menters submitted  extensive  si?mmar- 
les  of  previous  research  done  in  the 
area  of  ozone  toxicology.  All  i)ut  one 
commenter  agreed  that  there  4s  a  po- 
tential health  problem  associated  with 
present  cabin  ozone  concentration 
levels  at  jet  operating  altitudes.  An  ex- 
tensive review  of  ozone  research  on 
humans,  conducted  under  the  i?ponsor- 
ship  of  the  EInvironmental  Protection 
Agency  (EPA),  cited  convincing  evi- 
dence showing  that  pronounced  ef- 
fects on  the  mechanical  funoJons  of 
the  lungs  occur  at  ozone  exposures  of 
0.37  to  0.75  ppmv  for  2  houis  under 
conditions  of  intermittent  r«[oderate 
exercise.  On  the  basis  of  other  evi- 
dence, this  review  also  concluded  that 
changes  In  mechanical  lung  function 
may  occur  in  some  persons  at  ozone 
concentrations  less  than  0.25  ppmv  for 
2  hours,  and  that  there  may  be  some 
risk  of  inducing  functional  ch^ges  at 
levels  in  the  range  of  0.15  =  to  0.25 
ppmv. 

The  risk  of  harmful  effects  ^-n  a  per- 
son's respiratory  system  Increalses  with 
the  concentration  of  ozonet*  experi- 
enced, the  frequency  of  exposure,  and 
the  intensity  of  exercise  of  the  ex- 
posed person.  The  EPA  concluded  that 
there  is  not  a  sharp  dividing  line  be- 
tween protective  responses  and  poten- 
tial for  pathological  consequences. 
However,  the  biochemical  ef,'ects  in- 
duced by  ozone  concentratlonievels  of 
0.1  to  0.2  ppmv  appear  to  be  largely 
adaptive  while  effects  caused  by  levels 
of  0.5  and  greater  have  definite  toxic 
potential.  Other  comments  pointed 
out  the  Increased  effects  ozone  con- 
tamination can  produce  on  young  chil- 
dren and  persons  with  respiratory  dis- 
ease. 

Comments  to  the  third  and  seventh 
questions  dealing  with  posable  air- 
craft design  changes  and  the  best  solu- 
tion to  the  aircraft  cabin  ozone  con- 
tamination problem  are  grouped  to- 
gether, as  virtually  all  commenters  be- 
lieve that  the  solution  to  the  ozone 
problem  is  a  mechanical  fix  rather 
than  an  operational  or  forecasting  so- 
lution. Two  basic  ozone  reduction 
design  concepts  were  submitted:  Char- 
coal filters  and  catalytic  converters. 
Some  commenters  reported  that  avail- 
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able  charcoal  filter  designs  have  unac- 
ceptable weight  and  fuel  penalties.  A 
few  commenters  reported  new  catalyt- 
ic converter  designs  which  they  con- 
sider effective  and  economically  feasi- 
ble. Four  comments  were  also  received 
suggesting  ozone  monitors  and  backup 
systems  such  as  the  use  of  high-pres- 
sure bleed  air  at  a  temperature  suffi- 
cient to  disassociate  ozone  and  a  readi- 
ly available  supply  of  auxiliary  oxygen 
for  passenger  use. 

Question  four,  regarding  the  feasi- 
bility and  availability  of  ozone  meters, 
drew  20  comments  from  various  inter- 
ested commenters.  Some  of  these  com- 
menters reported  systems  which  they 
felt  were  operationally  feasible  and 
functional,  or  expressed  confidence 
that  such  units  would  be  available  as 
soon  as  a  demand  is  created.  Five  com- 
menters recommended  requiring  ozone 
meters  on  aircraft  and  one  recom- 
mended that  the  FAA  or  an  independ- 
ent group  monitor  ozone.  Three  com- 
menters Indicated  that  an  ozone  meter 
for  use  by  flightcrews  is  infeasible  and 
lumecessary. 

Forecasting  of  atmospheric  ozone 
concentration,  as  mentioned  In  ques- 
tion five,  received  eight  direct  com- 
ments. The  consensus  was  that  fore- 
casting may  be  of  some  general  value 
but  that  forecasting  tecliniques  were 
not  available  to  predict  ozone  concen- 
trations for  a  given  flight,  date,  and  al- 
titude. 

Question  six,  concerning  the  use  of 
operational  procedures  to  reduce 
ozone  contamination,  received  11  com- 
ments. Nine  commenters  suggested 
procedures  such  as  switching  on  high- 
pressure  bleed  air  to  disassociate  the 
ozone  or  reducing  flight  altitude  to 
seek  a  lower  ozone  concentration.  Two 
commenters  reported  that  changing 
operational  procedures  would  not  be 
practical  or  economical,  especially  con- 
sidering that  atmospheric  ozone  con- 
centrations can  vary  dramatically  in 
the  time  It  would  take  to  get  clearance 
to  change  altitude  or  the  aircraft's 
flightpath. 

The  last  question,  number  eight, 
asked  whether  each  certificate  holder 
should  warn  passengers  on  high-alti- 
tude flights  of  the  possibility  of  expo- 
sure to  high  levels  of  ozone  and  the 
ensuing  health  effects.  This  query  re- 
ceived 19  comments  with  11  com- 
menters against  and  8  for  the  propos- 
al. The  majority  of  those  opposed  to 
warning  the  passengers  cited:  (1)  The 
numerous  other  physiological  prob- 
lems and  health  risks  associated  with 
flying  for  which  no  warning  Is  given, 
(2)  the  expense  of  written  warnings, 
and  (3)  the  alternative  of  fixing  the 
problem  and  avoiding  undue  alarm  to 
the  public.  Three  commenters  ex- 
pressed the  view  that  there  Is  not 
enough  evidence  of  a  health  hazard  to 
justify  a  written  warning  to  the  pas- 
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sengers.  Those  in  favor  of  the  warning 
felt  that  the  passengers  should  be 
warned  of  the  hazards  to  allow  sensi- 
tive persons  to  avoid  the  irritation  and 
adverse  health  effects. 

C.  ANALYSIS 

Based  on  a  review  of  comments  re- 
ceived in  response  to  ANPRM  No.  77- 
22,  the  FAA  has  concluded  that  specif 
ic  airplane  cabin  ozone  concentration 
standards  should  be  established  in 
parts  25  and  121  of  the  Federal  Avi- 
ation regulations  (14  CPR  Parts  25 
and  121).  The  FAA  belives  that  it  is 
not  necessary  to  establish  cabin  ozone 
concentration  standards  for  aircraft 
certificated  under  part  23  or  operated 
solely  imder  part  91  or  135  (14  CFR 
Parts  23.  91,  and  135).  This  belief  is 
based  upon  a  review  of  the  comments 
to  the  ANPRM  which  indicated  that 
there  was  no  problem  justifying  the 
institution  of  rulemaking  procedures 
for  these  types  oi  aircraft  and  oper- 
ations. However,  additional  comments 
may  be  submitted  by  interested  per- 
sons with  respect  to  the  desirability  of 
extending  the  coverage  of  this  propos- 
al to  encompass  these  areas. 

The  part  25  amendment  would  es- 
tablish a  limitation  for  tn-cabln  high- 
altltude  ozone  of  0.3  ppmv  for  all  new 
transport  category  airplane  design 
specifications.  It  would  also  establish  a 
2-hour  time-weighted  average  limit  of 
0.1  ppmv.  Consistent  with  this,  the 
part  121  amendment  would  require 
certificate  holders  to  demonstrate,  for 
transport  category  airplanes,  by  analy- 
sis or  tests,  that  in-cabin  high-altitude 
ozone  levels  will  not  exceed  a  0.3  ppmv 
limit  for  all  flight  segments.  Further, 
for  flight  segments  with  scheduled 
block  times  in  excess  of  3  hours,  a  con- 
centration standard  of  0.1  ppmv  Is  pro 
posed.  This  standard  is  computed  as  a 
time-weighted  average  over  the  sched- 
uled length  of  an  individual  flight  seg- 
ment. 

For  the  purpose  of  this  noti<5e,  high- 
altitude  ozone  is  the  natural  ozone 
manufactured  by  the  sun  in  the  atmo- 
sphere above  18,000  feet  (PL  180). 
Plight  level  180  has  been  selected  as  a 
place  to  start  controlling  airplane 
cabin  ozone  because  it  is  implicit  in  a 
review  of  atmospheric  statistics  that 
some  division  is  needed  to  separate  the 
upper  atmosphere-controlled  ozone 
region  from  that  region  where  a  sig- 
nificant portion  of  the  pollution  is  de- 
rived from  human  activities,  especially 
near  large  urban  areas. 

The  0.1  ppmv  time- weighted  average 
is  the  primary  controlling  standard, 
and  eliminates  the  possibility  that  rel- 
atively long-duration  flights  will 
expose  passengers  and  crewmembers 
to  ozone  levels  which  might  prove 
symptomatic  or  unhealthy.  This 
standard  Is  adopted  from  Occupation- 
al Safety  and  Health  Administration 
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(08HA)  standards  instead  of  the  U.S. 
ambient  air  quality  standard  because 
the  OSHA  standards  more  accurately 
reflect  the  nature  of  the  exposure 
aboard  airplanes  than  does  the  UJS. 
ambient  air  quality  standard.  Section 
1910.1000  of  chapter  XVII,  Occupa- 
tional Safety  and  Health  Regulations 
(29  CPR  1«  10. 1000).  provides  that  an 
employee's  exposure  to  osM>ne  in  any  8- 
hour  work  shift  of  a  40-hour  workweek 
shall  not  exceed  the  8-hour  time- 
weighted  average  limit  of  0.1  ppmv. 

The  limit  of  0.3  ppmv  is  taken  from 
standards  adopted  by  government  and 
industrial  hygiene  specialists.  A  0.3 
ppmv  exposure  is  allowable  under  the 
OSHA  0.1  ppmv  8-hour  time-weighted 
average  limitation  which  would  permit 
a  2-hour  exposure  to  ozone  of  0.3 
ppmv.  The  intent  of  incorporating  this 
limit  for  aviation  is  to  eliminate  the 
possibility  of  exposures  to  relatively 
high  ozone  levels  for  brief  periods  of 
time. 

Compliance  with  the  proposed  parts 
25  and  121  ozone  concentration  stand- 
ards must  be  demonstrated  by  analysis 
or  tests  of  atmospheric  and  cabin 
ozone  concentration  for  each  airplance 
type.  This  will  be  accomplished  by 
showing  that  the  airplane's  systems 
are  capable  of  destroying  enough  at- 
mospheric ozone  prior  to  its  entering 
the  cabin  the  meet  the  cabin  ozone 
standards  or  that  the  airplane  wiU  not 
penetrate  atmospheric  ^  ozone  concen- 
trations above  the  standards.  It  is  ex- 
pected that  many  short-range  trans- 
port category  airplanes  will  be  able  to 
demonstrate  compliance  without  a 
hardware  modification.  Demonstra- 
tions that  cabin  ozone  concentrations 
are  in  compliance  with  the  proposed 
standards  may  be  based  on  specific 
routes,  altitudes  flown,  and  atmos- 
pheric ozone  statistics  acceptable  to 
the  Administrator.  One  such  set  of 
statistics  is  contained  in  appendix  A  of 
Department  of  Transportation  Report 
No.  PAA-EQ-78-03,  Guidelines  for 
Flight  Planning  During  Periods  of 
High  Ozone  Occurrence.  To  demon- 
strate compliance,  a  statistical  analysis 
must»show,  at  a  statistical  confidence 
of  84  percent,  that  the  applicable 
standards  are  met. 

While  the  0.3  ppmv  in-cabin  ozone 
limit  applies  to  all  flight  segments, 
above  flight  level  180.  of  transport  cat- 
egory airplanes  under  part  121  oper- 
ations, the  0.1  ppmv  time-weighted 
average  has  been  applied  only  to  those 
flight  segments  that  exceed  a  sched- 
uled flight  time  of  3  hours.  An  air- 
plane on  a  flight  segment  with  a 
scheduled  flight  time  of  3  hours  could 
only  be  flying  in  high  concentrations 
of  high-altitude  ozone  (above  PL  180) 
for  approximately  2  hours,  based  on 
conservative  times  for  start,  taxi,  ta- 
keoff, climb,  descent,  approach,  and 
landing.  Thus,  the  total  high-altitude 


reOPOSB)  RULES 

ozone  exposure  on  a  flight  of  3  hours 
or  less  could  not  exceed  that  exposure 
permitted  by  OSHA  for  an  8-hour 
work  shift. 

This  notice  is  specifically  requesting 
comments  on  the  ozone  concentratioil 
levels  proposed.  The  PAA  will  also 
consider  any  other  levels,  that  are 
based  upon  proper  scientific  data, 
which  commenters  propose. 

The  FAA  believes  that  a  6-month 
period  should  be  sufficient  for  part 
121  certificate  holders  to  comply  with 
this  proposal.  This  is  in  part  based  on 
GASP  data  which  shoes  that  modify- 
ing the  air  conditioning  system  of  one 
airplane  type  and  adding  a  currently 
available  ozone  filter  have  reduced  the 
cabin  ambient  ozone  concentration 
ratio  from  80  percent  to  5  percent. 
The  FAA  does,  however,  solicit  com- 
ments regarding  the  problems  in- 
volved in  compliance  and  the  scope  of 
the  proposed  amendment. 

Regulatory  Evaluation 

Under  the  regulatory  reform  policies 
of  the  Secretary  of  Transportation 
and  the  FAA  Administrator,  a  draft 
regulatory  evaliiation  of  this  proposed 
rule  has  been  completed  and  is  availa- 
ble in  the  PAA  rules  docket  at  the  ad- 
dress above,  in  docket  No.  16854,  for 
public  review  and  comment. 

This  notice  proposes  requirements 
which  would  provide  an  increase  in 
health  and  safety  to  crewmembers  and 
passengers  on  flights  above  PL  180. 
The  FAA  has  decided  to  set  airplane 
cabin  ozone  concentration  standards, 
for  transport  category  airplanes,  as  a 
means  of  solving  the  cabin  ozone  con- 
tamination problem  rather  than  to 
prescribe  a  specific  corrective  action  or 
to  warn  passengers.  This  regulatory 
approach  will  Insure  a  safe  solution  to 
the  problem  without  imposing  overly 
burdensome  requirements.  By  not  re- 
quiring a  specific  corrective  action,  the 
FAA  is  encouraging  the  development 
of  ozone  disassociation  technology  and 
providing  part  121  certificate  holders 
and  transport  category  airplane  manu- 
facturers the  flexibility  to  comply 
with  the  proposed  amendment  in  a 
manner  best  suited  to  their  specific 
airplanes  or  operations.  They  may 
show  compliance  with  the  ozone  con- 
centration standards  by  presenting  to 
the  Administrator  an  analysis  which 
demonstrates  that  the  standards  will 
not  be  exceeded  in  their  airplanes  in 
specific  flight  operations.  If  a  flight 
operation  cannot  meet  the  standards, 
the  certificate  holder  has  the  option 
of  selecting  an  alternate  route  of 
flight  amending  its  flight  operations 
procedures,  or  modifying  its  airplane 
to  insure  that  the  standards  are  met. 

The  FAA  has  elected  not  to  warn 
passengers  of  the  ozone  contamination 
problem  because  it  believes  that  the 
public  Interest  can  best  be  served  by 


eorrectinf  the  problem.  With  the 
adoption  of  this  amendment,  the  prob- 
lem of  in-cabin  high-altitude  ozone 
should  be  solved  and  therefore  there  is 
no  reason  for  a  warning.  Setting  oeone 
concentration  standards  serves  to  prO' 
tect  all  passengers  In  a  much  more  ef- 
fective way  than  does  a  requirement  to 
warn  passengers  of  a  potential  prob- 
lem. 

Due  to  the  lack  of  economic  data  re- 
ceived in  response  to  the  ANPRM. 
comments  are  solicited  from  all  inter- 
ested parties  on  the  economic  effect  of 
this  proposed  amendment.  These  com- 
ments will  be  considered  prior  to  final 
rulemaking  and  should  specify  capital 
investment,  operating,  maintenance, 
administrative,  and  other  costs. 

Dbaftinc  Information 

The  princlpaL  authors  of  this  docu- 
ment are  Charles  H.  Huettner.  Flight 
Standards.  Serfice,  and  Howard  A. 
Bartnlck.  Office  of  the  Chief  Counsel. 

The  Proposed  Amendmsnt 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
parts  25  and  121  of  the  Federal  Avi- 
ation Regulations  (14  CPR  Parts  25 
and  121)  as  follows: 

1.  By  the  addition  of  a  new  section 
to  part  25  to  read  as  follows: 

S  25.832    Cabin  mone  concentration. 

The  airplane  cabin  ozone  concentra- 
tion during  flight  above  flight  level 
180  miist  be  shown  not  to  exceed— 

(a)  0.3 'parts  per  million  by  volume; 
and         ' 

(b)  0.1  parts  per  million  by  volume 
time-weighted  average  during  any  2- 
hour  interval.  Compliance  with  this 
section  must  be  shown  by  analysis  or 
tests  based  on  airplane  operational 
procedures  and  performance  limita- 
tions. 

2.  By  the  addition  of  a  new  section 
to  part  121  to  read  as  follows: 

§121.578  Transport  category  airplane 
Cabin  ozone  concentration. 
After  (6  months  after  effective  date) 
no  certificate  holder  may  oijerate  a 
transport  category  airplane  above 
flight  level  180  imless  it  has  success- 
fully demonstrated  to  the  Administra- 
tor that  the  concentration  of  ozone 
Inside  the  cabin  will  not  exceed— 

(a)  0.3  parts  per  million  by  volume; 
and 

(b)  For  each  flight  segment  that  ex- 
ceeds 3  hours.  0.1  parts  per  million  by 
volume  time- weigh  ted  average  over 
that  flight  segment. 

For  the  purpose  of  this  section  "flight 
segment'*  means  the  scheduled  non- 
stop flight  time  between  any  two  air- 
ports. Compliance  with  this  section 
must  be  shown  by  analysis  or  tests 
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baed  on  airplane  operational  proce- 
dures and  performance  limitations. 

(Sees.  313,  601,  603.  and  604,  Federal  Avi- 
ation Act  of  1958,  as  amended  (49  U.S.C. 
1354,  1421,  1423,  and  1424);  sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
16S5(c)):  §11.45  of  the  Federal  Aviation 
Regulations  (14  CFR  11.45).) 

Issued  in  Washington,  D.C.,  Septem- 
ber 27.  1978. 

J.  A.  Ferrarese, 
Acting  Director, 
-    Flight  Standards  Service. 
[PR  EKk.  78-27968  Piled  10-4-78:  8:45  am] 


[4910-13] 


[14  CFR  Port  39] 


[Docket  No.  78-WE-14-AD] 

AIRWORTHINESS  DIRECTIVES 

McOonnvU  Dewglm  DC- 10  S«rMt  AirplanM 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)  DOT. 

A6rriON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  inspection  and  pos- 
sible rework  of  certain  autopilot 
wiring  in  DC- 10  series  airplanes.  Deac- 
tivation of  the  automatic  landing 
mode  Is  an  alternative  to  inspection 
rework.  Results  of  inspections  have  re- 
vealed wire-to-wire  chafing  in  the 
wires  associated  with  the  automatic 
landing  system  which  could  produce 
landing  performance  outside  of  PAA 
certification  limits.  The  proposed  AD 
is  needed  to  prevent  potentially  unsafe 
landing  performance. 

DATES:  Comments  must  be  received 
on  or  before  December  8,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Department 
of  Transportation,  Federal  Aviation 
Administration,  Western  Region,  At- 
tention: Regional  Counsel,  Airworthi- 
ness Rule  Docket,  P.O.  Box  92007, 
World  Way  Postal  Center,  Los  Ange- 
les, Calif.  90009. 

The  applicable  DC- 10  service  bulle- 
tin may  be  obtained  from:  McDonnell 
Douglas  Corp.,  3855  Lakewood  Boule- 
vard, Long  Beach,  Calif.  90846,  Atten- 
tion: Director,  Publications  and  Train- 
ing, CI-750.  (54-60). 

Also  a  copy  of  the  service  bulletin 
^ay  be  reviewed  at,  or  a  copy  obtained 
from:  Rules  docket  In  room  916,  FAA, 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591;  6t  Rules  docket  In 
room  6W14,  FAA  Western  Region, 
15000  Aviation  Boulevard,  Hawthorne, 
Calif.  90261. 


FOR      FURTHER      INFORMATION  Since  this  condition  is  likely  to  exist 

CONTACT:  or  develop  on  other  airplanes  of  the 

,^    ,-      ^        *•       o ^♦„>„  same  type  design  with  an  activated  au- 

Jerry   Presba,   Executive   Secretary,  ^.^^^.j^^  „j^^„  ^^^  ^j^^  proposed  AD 

Airworthiness      Directive      Review  ^ould  require  the  foUowing  to  be  ac- 

Board,  Federal  Aviation  Admlnlstra-  compllshed. 

tlon.  Western  Region,  P.O.  Box  Deactivation  of  the  autopilot  "land" 
92007,  World  Way  Postal  Center,  Los  mode,  unless  specified  Inspections  of 
Angeles,  Calif.  90009,  telephone  213-  certain  wire  bundles  are  made.  While 
536-6351.  the  inspections  will  prolong  the  use  of 
SUPPLEMENTARY  INFORMATION:  the  'land"  mode,  eventual  deactiva- 
Interested  persons  are  invited,  to  par-  tlon  Is  required  unless  the  specified 
tlclpate  In  the  making  of  the  proposed  wire  bundles  are  replaced.  If  the  wire 
rule  by  submitting  such  written  data,  bundles  are  replaced,  the  replacement 
views  or  arguments  as  they  may  wire  bundles  are  also  subject  to  inspec- 
deslre  Interested  persons  are  also  In-  tlon  considering  the  age  of  the  wire 
vlted  to  comment  on  the  economic,  en-  bundles  rather  than  the  age  of  the  air- 
vlronmental  and  energy  Impact  that  Plane.  The  manufacturer  plans  to  de- 
might  result  because  of  adoption  of  velop  wire  bundles  which,  when  availa- 
the  proposed  rule.  Communications  ble,  will  provide  for  Intrinsic  detection 
should  Identify  the  regulatory  docket  of  the  wire-to-wire  faults  and  oper- 
number  and  be  submitted  in  duplicate  ation  of  the  autopilot  "land"  mode 
to  the  address  specified  above.  All  without  the  Inspections  defined 
communications  received  on  or  before  herein, 
the  closing  date  for  comments  will  be 

considered  by  the  Administrator  Proposed  Amendment 
before  taking  action  on  a  proposed  »•»„ 
rule.  The  proposal  contained  In  this  Accordingly,  the  Federal  Aviation 
notice  may  be  changed  In  the  light  of  Administration  proposes  to  amend 
comments  received.  All  comments  sub-  §39.13  of  part  39  of  the  Federal  Avi- 
mitted  will  be  available,  both  before  ^j^io^  Regulations  (14  CPR  39.13)  by 
and  after  the  closing  date  for  com-  ^^^  ^^^  following  new  airworthi- 
ments.  In  the  rules  docket  for  exami-  directive- 
nation  by  interested  persons.  A  report  "^^  airecuve. 

summarizing  each  PAA-publlc  contact,  McDonnell  Douglas:  Applies  to  DC- 10  10. 

concerned  with  the  substance  of  the  -lOP,  -30,  -30F  and  -40  series  airplanes 

proposed  AD,  will  be  filed  in  the  rules  certificated  in  aU  categories 

docket.  Compliance  is  required  as  indicated. 

Inspection  of  22  airplanes  have  re-  To  reduce  the  probability  of  an  autopilot 
vealed  instances  of  wire  damage  land "  mode  failure  that  could  cause  auto- 
caused  by  wires  chafing  in  the  empen-  matic  landing  system  performance  outside 
r^ooT  aroo  of  !-><-  10  «>rie<;  airnlanes  <^he  certification  limits,  accomplish  the  fol- 
nage  area  °J  Jf^-^^.,^^^  .^'Jf^^^";f^;^  lowing,  unless  already  accomplished: 
The  wire  chafing  causes  wire-to-wire  ^  yf/nhin  the  next  lOO  houra'  time  in  ser^- 
faults  in  the  empennage  location  near  j^g  j^qj^  ^^^^  effective  date  of  this  AD,  on 
the  No.  2  engine.  Most  of  the  chafing  airplanes  with  30,000  or  more  hours  of  serv- 
wlres  are  associated  with  the  flight  ice  on  wire  bundles  serviced  by  receptacles 
guidance  system  and  some  are  critical  R5/P1-226,  R5/P1-267,  R5/P1-281  or  R5/ 
to  the  autopilot  "land"  mode,  (auto-  Pi-282:                                  . 

second  failure  In  the  autopilot  "land  ^  Replace  wire  bundles  with  like  service- 
mode  could  allow  performance  outside  j^j^j^  parts  and  comply  with  the  inspection 
the  certified  landing  limits.  The  crltl-  schedule  of  paragraph  (b)  of  this  AD. 
cal  wire-to-wire  faults  are  detectable  b.  within  the  toUl  time  in  service  on  the 
through  the  use  of  the  electric  inspec-  wire  bundles  identified  in  paragraph  (a)  and 
tlons  specified  herein.  as  specified  in  the  following  table: 

Total  hours'  time  in                             Initial  inspection  RepeUtive  inspections 
service  on  wire  bundles 

10.000  to  12,999 Within  3,000  additional  hours"  time  in  serv-  3,000  hours'  time  in  service  inter 

ice  after  the  effective  date  of  this  AD.  vals. 

13,000  to  14,999 Prior  to  accumulation  of  16.000  hours'  time  3,000  hours'  time  in  service   mler- 

In  servnce.  vals. 

15,000  to  24.999 Within  1.000  additional  hours'  lime  in  serv-  3.000  hours'  time  in  service  inter 

ice  after  the  effective  date  of  this  AD.  vals. 

25.000  to  25.999 Within  1,000  additional  hours'  time  in  serv     1,000  hours'  time  in  service  inter 

ice  after  the  effective  date  of  this  AD.  vals. 


1.  Perform  the  initial  and  repetitive  in- 
spections indicated  in  paragraph  2  of  Mc- 


Donnell Douglas  Alert  Service  Bulletin  A24- 
99.  dated  June  19,  1978;  or 
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2.  Deactivate  the  autopilot  "land**  mode  In 
accordance  with  paragraph  (d)  of  this  AD. 

Note. -Service  Bulletin  A24-99.  dated 
June  19.  1978.  is  the  only  version  of  the 
service  bulletin  suitable  for  compliance  with 
paragraphs  (a)  and  (b)  of  this  AD. 

c  If  wire-to-wire  faults  are  found  during 
the  in-spection  of  (bKl),  before  further 
flight:  _.    , 

1.  Deactivate  the  autopilot  "land"  mode  in 
accordance  with  paragraph  (d)  of  this  AD; 

or 

2.  Replace  wire  bundles  with  like  service- 
able parts  and  comply  with  the  Inspection 
schedule  of  paragraph  (b)  of  this  AD. 

d.  Deactivation  of  the  autopilot  "land" 
mode  shall  be  accomplished  as  follows: 

1  Coil  and  stow  wires  1C512B24  and 
2C512B24  or  IC512M24  and  2C512M24  as 
applicable. 

2.  Placard  the  autopilot  "land"  mode  inop- 

e.  For  autopilot  wiring  defined  in  para- 
graph (a)  with  10,000  or  more  hours'  time  in 
service,  prior  to  reactivation  of  autopilot 
"land"  mode  following  deactivation  for  any 
reason,  the  initial  inspection  of  paragraph 
(b)  of  this  AD  must  be  accomplished. 

f.  Upon  request  of  an  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Chief.  Aircraft  Engineering 
Division,  FAA  Western  Region,  may  adjust 
the  initial  and  repetitive  inspections  at  in- 
tervals specified  in  this  AD  to  permit  com- 
pliance at  an  established  Inspection  period 
of  the  operator  if  the  request  contains  sub- 
stantiating daU  to  justify  the  increase  for 
that  operator. 

g.  Equivalent  inspection  procedures  and 
repairs  may  be  used  when  approved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region. 

h.  Special  flight  permits  may  be  Issued  In 
accordance  with  PAR'S  21.197  and  21.199  to 
authorize  operation  of  aircraft  to  a  base 
where  the  modification  required  by  this  AD 
may  be  performed. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a). 
1421.  and  1423):  sec.  6(c)  Department  of 
Tramportation  Act  (49  U.S.C.  1655(c)):  and 
14CFR  11.89.) 

NoTB.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  is 
not  significant  in  accordance  with  the  crite- 
ria required  by  Executive  Order  12044  and 
set  forth  in  the  interim  Department  of 
Transportation  guidelines. 

Issue(i  in  Los  Angeles.  Calif.,  on  Sep- 
tember 22,  1978. 

M.  C.  Beard. 
Acting  Director, 
FAA  Western  Region. 
[PR  Doc.  78-27871  Piled  10-4-78:  8:45  ami 
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(14CHt  Part71] 

(Airspace  Docket  No.  78-ASW-451 

TRANSITION  AREA 

Prop«**d  AHvration:  KtM**n,  Tax. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 


PROPOSED  RULES 

ACTION:  Notice  of  proposed  rulemalc- 
ing. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of 
the  transition  area  at  Killeen.  Tex. 
The  intended  effect  of  the  proposed 
action  is  to  provide  additional  con- 
trolled airspace  for  aircraft  executing 
a  new  instriunent  approach  procedure 
to  the  Killeen  Municipal  Airport.  The 
circumstance  which  created  the  need 
for  the  action  was  the  establishment 
of  a  nondirectional  radio  beacon 
(NDB)  south  of  the  airport. 

DATES:  Comments  must  be  received 
on  or  before  November  6.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce- 
dures Branch.  Air  Traffic  Division. 
Southwest  Region.  Federal  Aviation 
Administration,  P.O.  Box  1689.  Fort 
Worth.  Tex.  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region. 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road.  Fort  Worth.  Tex. 
An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Gonzalez,  Airspace  and  Proce- 
dures Branch.  ASW-536,  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration.  P.O.  Box 
1689.  Fort  Worth.  Tex.  76101,  tele- 
phone 817-624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 
Subpart  G  §  71.181  (43  FR  440)  of  FAR 
part  71  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  IPR  activity.  Al- 
teration of  the  transition  area  at  Kil- 
leen, Tex.,  will  necessitate  an  amend- 
ment to  this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  ,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  South- 
-  west  Region,  Federal  Aviation  Admin- 
istration, P.O.  Box  1689.  Fort  Worth. 
Tex.  76101.  All  communications  re- 
ceived on  or  before  November  6.  1978. 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief.  Airspace  and 
Procedures  Branch.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences  must   also   be   submitted   in 


writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments.  In  the  rules  docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rule  making 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  South- 
west Region.  Federal  Aviation  Admin- 
istration, P.O.  box  1689,  Fort  Worth, 
Tex.  76101,  or  by  calling  817-624-4911, 
extension  302.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  op  a  mailing  list  for  future 
NPRM's  should  contact  the  office 
listed  above. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  subpart  G  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  transition  area  at 
Killeen,  Tex.  The  FAA  believes  this 
action  win  enhance  IPR  operations  at 
the  Killeen  Municipal  Airport  by  pro- 
viding additional  controlled  airspace 
for  aircraft  executing  proposed  instru- 
ment approach  procedures  using  the 
newly  established  NDB  located  south 
of  the  airport.  Subpart  G  of  part  71 
was  republished  in  the  Federal  Regis- 
ter on  January  3,  1978  (43  FR  440). 


T^ 


Proposed  Amendment 


Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  FAA  proposes 
to  ameqd  §71.181  of  part  71  of  the 
Federal  Aviation  Regulations  ( 14  CFR 
Part  71)  as  republished  (43  FR  440)  by 
altering  the  Killeen.  Tex.,  transition 
area  to  iiead  as  follows: 

Killeen,  Tex. 

That  aifspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  mile  radius 
of  Hood  AAP  (lat.  310815  N..  long. 
97'4250"  W.);  w^ithin  a  7-mile  radius  of 
Robert  Oray  AAP  (lat.  31  04  20"  N.,  long. 
97=4945"  W.);  within  9.5  miles  west  and  5 
miles  east  of  the  Hood  VOR  352'  and  172" 
radials  extending  from  2  miles  north  of  the 
VOR  to  12  miles  south  of  the  VOR:  within  5 
miles  southeast  and  9.5  miles  northwest  of 
the  Hood  VOR  219'T(210'M)  radial  extend- 
ing from  the  VOR  to  19  miles  southwest  of 
the  VOR;  within  3.5  miles  each  side  of  the 
337*  bearing  from  STARN  RBN  (lat. 
31-10  03'  N.,  long.  97"52'41  W.)  extending 
from  the  7-mile  radius  area  to  11.5  miles 
north  of  the  RBN:  within  a  5-mile  radius  of 
Killeen  Municipal  Airport  (lat.  3l*0515*'  N., 
long.  97*41'00'  W.),  wlthhi  3.5  miles  each 
side  of  the  197"  bearing  from  the  proposed 
NDB  (lat.  31"01'26"  N.,  long.  97"4228  W.), 
extending  from  the  5-mile  radius  to  115 
miles  soulthwest  of  the  proposed  NDB. 
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(See.  307(a),  Federal  Aviation  Ac*  of  1958 
(49  U.S.C.  1348(a);  and  sec.  6(c),  Department 
of  Transportation  Act  (49  UJS.C.  1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
Ution  guidelines  (43  PR  9582;  Mar.  8.  1978.). 

Issued  in  Fort  Worth,  Tex.,  on  Sep- 
tember 22,  1978, 

Henry  L.  Newman, 
Director,  Southwest  Region. 
[PR  Doc.  78-27970  Piled  10-4-78;  8:45  am] 

[6351-01] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

(17  C«  Port  170] 

REOiSTEREO  FUTURES  ASSOQATIONS 

PrepetMl  Stondordk  G«v«ming  Commistion 
Review  of  Appficotiont  for  Regittrotion  As  a 
Fwturoi  Attectatien;  Form  of  Reflistrotion 
Slotemont 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 
ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  is  proposing  to 
adopt  standards  to  be  applied  by  the 
Commission  in  determining  whether 
to  register  an  api>iicant  futures  associ- 
ation under  section  17  of  the  Commod- 
ity Exchange  Act.'  In  order  for  a  fu- 
tures association  to  be  registered  by 
the  Commission,  section  17(b)  requires 
that  'the  Commission  finds,  under 
standards  established  by  the  Commis- 
sion" that  an  applicant  association  is 
in  the  public  interest  and  that  it  will 
be  able  to  comply  with  the  provisions 
of  and  to  carry  out  the  purposes  of 
section  17.' The  proposed  standards  re- 
flect the  Commissions  preliminary 
views  on  the  more  general  require- 
ments imposed  on  futures  associations 
in  section  17  as  well  as  the  Commis- 
sion's perception  of  the  nature  of  ac- 
tivities in  which  associations  should 
engage  and  the  typ.es  of  rules  an  asso- 
ciation .should  be  able  to  develop  and 
implement  in  order  to  effectuate  the 
purpose.";  of  that  section.  In  addition, 
the  Commission  is  requesting  com- 
ment on  the  proposed  form  of  the  reg- 
istration statement  to  be  filed  with 
the  Commission  by  an  applicant  fu- 
tures nssociation  as  well  as  th^  infor- 
mation that  should  be  contained  in 
that  statement. 

DATE:  Comments  must  be  received  on 
or  before  November  8,  1978. 

ADDRESS:  Written  comments  should 
be  sent  to  Office  of  the  Secretariat, 
Commodity  Futures  Trading  Commls- 
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sion,  2033  K  Street  NW..  Washington, 
D.C.  20581. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mark  D.  Young,  telephone  202-254- 
5716. 
SUPPLEMENTARY  INFORMATION: 
Prior  to  the  enactment  of  the  Com- 
modity Futures  Trading  Commission 
Act    of     1974,    only    conunodity    ex- 
changes that  had  been  designated  as 
contract  markets  were  specifically  au- 
thorized  under   the   Commodity   Ex- 
change Act  to  exercise  self-regulatory 
authority   by   monitoring   certain   as- 
pects of  futures  trading.  However,  title 
III  of  the  Commodity  Futures  Trading 
Commission  Act  of  1974,  Pub.  L.  No. 
93-463.    §301,    88    Stat.    1406    (1974), 
added  section   17   to  the   Commodity 
Exchange  Act  and  contemplates  the 
creation  of  riew  self-regulatory  organi- 
zations—registered     futures      associ- 
ations—of   persons    engaged    in    com- 
modity futures  trading  and  related  ac- 
tivities. Title  ni  pro\ided  the  Commis- 
sion  with  discretionary   authority   to 
register   futures    associations,    should 
the  Commission  find  that  an  applicant 
organization  could  serve  the  public  in- 
terest and  could  satisfy  the  require- 
ments of  section  17. 

The  Commodity  Exchange  Act  sets 
forth  certain  specific  functions  that 
registered  futures  associations  may 
perform.  For  example,  futures  associ- 
ations might  adopt  and  administer 
written  proficiency  examinations  for 
persons  wishing  to  register  with  the 
Commission  as  futures  commission 
merchants,  associated  persons  and 
floor  brokers.'  In  addition,  a.ssociations 
might  promulgate  and  assure  adher- 
ence to  association  rules  designed  to 
combat  unethical  behavior,  thereby 
assisting  the  Commission  in  detecting 
and  punishing  fraudulent,  manipula- 
tive or  other  unlawful  conduct  by  per- 
sons subject  to  the  Commission's  juris- 
diction.* 

Once  an  a&sociation  is  registered  by 
the  Commission,  section  17  further 
contemplates  that  the  Commission 
will  perform  a  continuing  and  exten- 
sive oversight  role  concerning  the  ac- 
tivities of  the  association.  For  exam- 
ple, the  Commission  is  empowered  to 
review  and  approve  all  association  rule 
changes,'  to  abrogate  any  rule  of  an 
association  if  it  appears  to  the  Com- 
mission that  such  action  "is  necessary 
or  appropriate  to  assure  fair  dealing 
by  the  members  of  such  association,  to 
assure  a  fair  representation  of  its 
members  in  the  administration  of  its 
affairs  or  effectuate  the  purposes  of 
this  title,"  and  to  supplement  or  alter 
association  rules  in  the  public  interest 
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or  for  other  purposes.*  In  addition, 
any  person  disciplined  by  or  denied 
membership  in  an  association  may 
seek  review  by  the  Commission  of  the 
association's  action  or  the  Commis- 
sion, on  its  own  motion,  may  review 
the  action.'  The  Commission  is  also 
authorized  to  revoke  or  suspend  the 
registration  of  a  futures  association,* 
to  expel  or  suspend  the  membership  of 
any  person  in  such  an  association,*  and 
to  remove  from  office  any  director  or 
officer  of  a  registered  association  for 
willfully  failing  to  enforce  association 
rules  or  for  willfully  abusing  his  or  her 
authority.'" 

Legislatpve  History  of  Title  III 

During   the   congressional   delibera- 
tions which  culminated  in  the  Com- 
modity Futures  Trading  Commission 
Act  of  1974,  one  of  the  most  consistent 
themes  of  the  hearings  and  debates 
was  a  concern  that  the  existing  self- 
regulatory    emphasis    of    Federal    fu- 
tures regulation  no  longer  adequately 
served  the  broad  public  interests  in- 
volve^^  the  Nation's  rapidly  expand- 
ing fiitares  markets."  As  a  result,  the 
Comn;odity  Futures  Trading  Commis- 
sion Was  created  and  was  armed  with 
new  and  enhanced  oversight  and  en- 
forcement powers  for  regulating  con- 
tract markets.  In  addition,  the  1974 
amendments  brought  three  classes  of 
commodity  professionals  under  regula- 
tion by  the  Federal  Government  for 
the  first  time:  Commodity  trading  ad- 
visers, commodity  pool  operators  and 
associated  persons  of  futures  commis- 
sion merchants.  Unlike  floor  brokers 
and    futures    commission    merchants 
who  are  members  of  commodity  ex- 
chtuiges  and  who  were  previously  reg- 
ulated   under   the    Act.    these    three 
newly-regulated  categories  of  persons 
are  not  directly  subject  to  the  self -reg- 
ulation that  exchanges  provide.  Fur- 
thermore,   the    Commission    believes 
that  a  growing  number  of  futures  com- 
mission merchants  have  relinquished 
their  exchange  memberships  with  the 
advent  of  negotiated  commission  rates. 
To  deal  with  this  phenomenon,   the 
Act  specifically   empowers   the   Com- 
mission to  impose  regulatory  require- 
ments on  those  i>ersons  who  are  not 
members  of  contract  markets. "  In  ad- 


'7U.S.C.  21  (1976). 
?7  UJ5.C.  21(b)  (1976). 


'Sec.  4p  of  the  Act,  7  U.6.C.  6p  (1976). 
♦Sec.  17(b)(7)  of  the  Act,  7  U.S.C.  21(bX7) 
(1976). 
'Sec.  17(j)  of  the  Act.  7  U.S.C.  21(j)  (1976). 


«Sec.  17(k)  of  the  Act,  7  U.S.C.  21(k) 
(1976)* 

'Sec.  17(h)  of  the  Act,  7  UJ5.C.  21(h) 
(1976). 

•Sec.  17(c)  and  (»(1)  of  the  Act.  7  U.S.C. 
21(c)  and  (/Hi)  (1976). 

•Sec.  17<ZM2)  of  the  Act.  7  DJS.C.  21(/K2) 
(1976). 

'°Scc.  17(iK3)  of  the  Act,  7  U.S.C.  21(JK3) 
(1976). 

"See.  e.g.,  H.R.  Rept.  No..  93-975.  93d 
Cong.,  2d  Sess.  44-48  (1974);  S.  Rept.  No.  93- 
1131,  93d  Cong.,  2d  Sess.  18-19  (1974). 

"Sec.  8a(8)  of  the  Act,  7  U.S.C.  12a(8) 
(1976),  added  by  the  Commodity  Futures 
Trading  Commission  Act  of  1974,  section 
214,  88  Stat.  1404.      - 
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dition.  futures  associations  formed 
under  section  17  could  prove  to  be  a 
valuable  self-regulatory  mechanism  to 
complement  Commission  regulation  of 
these  commodity  professionals. 

In  hearings  before  the  House  Com- 
mittee on  Agriculture  and  the  Senate 
Committee  on  Agriculture  and  Forest- 
ry on  legislation  to  amend  the  Com- 
modity Exchange  Act,  many  witnesses 
addressed  the  propriety  of  authorizing 
the  creation  of  registered  futures  asso- 
ciations as  a  new  form  of  self-regula- 
tion for  the  Industry."  A  recurrent 
theme  of  this  testimony  was  the  com- 
parison of  such  an  association  to  the 
National  Association  of  Securities 
Dealers.  Inc.  (  NASD").'*  Proponents 
of  futures  associations  believed  that 
such  organizations,  like  the  NASD, 
could  complement  the  regulatory  ef- 
forts of  the  Federal  agency  overseeing 
the  Industry  and  assist  in  Improving 
the  calll)er  of  persons  in  the  industry 
who  deal  with  the  public.  '* 


"See.  Hearings  Before  the  House  Com- 
mittee on  Agriculture  Concerning  Review  of 
Commodity  Exchange  Act  and  Discussion  of 
Possible  Changes.  93d  Cong..  1st  Sess.  Ser. 
No.  93-GG.  94  (1973)  ("October  House  Hear- 
ings");  Hearings  Before  the  House  Commit- 
tee on  Agriculture  on  H.R.  11195.  93d  Cong.. 
2d  Sess.  Ser.  No.  93  TT.  18-19.  46.  55.  101- 
102.  116.  127.  262  (1974)  ("January  House 
Hearings"):  Hearings  Before  the  Senate 
Committee  oh  Agriculture  and  Forestry  on 
S.  2485.  S.  2578.  S.  2837  and  H.R.  13113.  93d 
Cong.,  2d  Sess.  231.  510,  542-543.  548-549. 
718-719.  721,  729,  739-740  (1974)  ("Senate 
Hearings"). 

'*See.  October  HpuscHearings  at  94,  Jan- 
uary House  Hearings  at  19,  46.  101-102,  184 
and  328.  See.  Senate  Hearings  at  718-719. 
721  and  740. 

"See,  October  House  Hearings  at  94,  Jan- 
uary House  Hearings  at  262  and  328-329: 
Senate  Heariags  at  427  and  751:  120  Cong. 
Rec.  10737  (Apr.  11.  1974)  (statement  of 
RepresenUtive  Poage):  120  Cong.  Rec. 
10749  (Apr.  11,  1974)  (statement  of  Repre- 
sentative Thone). 

There  are  two  significant  limitations  on 
the  value  of  any  analogy  drawn  between 
registered  futures  associations  as  contem- 
plated by  section  17  of  the  Act  and  the 
NASD,  which  has  been  registered  as  a  secu- 
rities association  under  the  Securities  Ex- 
change Act  of  1934.  First,  the  NASD,  was  es- 
tablished in  order  to  regulate  directly  a  spe- 
cific market:  the  over-the-counter  securities 
marlcet.  As  such,  the  Maloney  Act  of  1938, 
which  amended  the  Securities  Exchange 
Act.  authorized  the  creation  of  registered 
securities  associations  in  order  to  fill  a  regu- 
latory gap  by  providing  for  an  exchange-like 
organization  to  regulate  the  over-the- 
counter  market.  (See  H.R.  Rept.  No.  75- 
2307.  75th  Cong.,  3d  Sess.  (1938)  and  S. 
Rept.  No.  75-1455,  75th  Cong.,  3d  Sess. 
(1938).)  There  is,  however,  no  lawful  over- 
the-counter  market  in  the  futures  industry. 
Thus,  futures  associations,  as  contemplated 
by  section  17.  would  not  regulate  directly  a 
specific,  single  market.  Since  futures  associ- 
ations lack  the  sharp  primary  purpose  of 
the  NASD,  the  establishment  of  a  futures 
a.ssocialion  is  necessarily  a  more  difficult 
task. 

gecondly.  It  is  important  to  note  that  the 
NASD  evolved  from  other  Industry  associ- 
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The  House  Committee  on  Agricul- 
ture reported  out  a  bill.  H.R.  13113. 
which  authorized  the  creation  of  regis- 
tered futures  associations.  The  com- 
mittee explained  that  Its  legislation 

*  *  *  provides  enabling  authority  at  the 
discretion  of  the  Commission  for  persons 
registered  under  the  Act  and  in  the  com- 
modity trading  business  to  establish  a  vol- 
untary futures  association  or  associations 
which  would  have  authority  to  regulate  the 
practices  of  its  members  in  the  public  inter- 
est. Such  an  association  would  register  with 
the  Commission  and  establish '  a  uniform 
code  of  professional  conduct  for  those  in 
the  commodities  business  and  have  disci- 
plinary authority  over  Its  members.  *  *  *  As- 
sociation activity  would  serve  solely  as  a 
complement  rather  than  a  displacement  to 
the  authority  of  the  new  Commission. 


There  would  be  two  stated  inducements 
for  belonging  to  a  registered  futures  associ- 
ation: Each  registrant  not  a  meml>er  of  such 
an  association  would  (1)  be  required  to  pay 
such  fees  and  charges  aa  the  CFTC  would 
establish  to  defray  any  costs  of  additional 
regulatory  duties  required  to  be  performed 
by  the  [CFTC]  because  such  person  is  not  a 
member  of  a  registered  futures  association, 
and  (2)  be  subject  not  only  to  the  obliga- 
tions and  requirements  of  the  Act  imposed 
on  other  persons  but  such  other  require- 
ments and  obligations  as  the  CFTC  found 
necessary  to  protect  the  public  Interest  and 
promote  just  and  equitable  principles  of 
trade. 


The  Committee  reiterates  that  the  au- 
thority provided  for  the  recognition  of  an 
association  as  provided  in  this  title  is  a 
grant  of  discretion  for  registration  to  the 
Commission,  to  be  exercised  by  the  Commis- 
sion under  the  terms  and  conditions  pro- 
vided in  this  title,  and  orders  and  regula- 

atlons  that  had  been  monitoring  the  over- 
the-counter  securities  markets  prior  to  the 
enactment  of  the  Maloney  Act.  Under  the 
National  Recovery  Administration,  the  In- 
vestment Bankers  Code  Committee  was 
formed  in  1933  to  prepare  and  enforce  an  In- 
dustry code  governing  conduct  relating  to 
the  over-the-counter  market.  This  commit- 
tee was  disbanded  as  a  result  of  the  Su- 
preme Court's  decision  In  A.L.A.  Schechter 
Poultry  Corp.  v.  United  States.  295  U.S.  495 
(1935)  (National  Recovery  Act  held  to  be 
unconstitutional).  However,  shortly  after 
this  decision  a  new  organization  was  created 
under  the  supenision  of  the  Securities  and 
Exchi^c  Commission— ihe  Investment 
Bankers  Conference  Committee— which  as- 
sumed the  responsibilities  of  Its  predeces- 
sors. It  was  soon  determined  that  legislation 
was  the  only  appropriate  means  for  afford- 
ing adequate  self-regulation  to  the  over-the- 
counter  market.  Thus,  a  new  group  was 
formed— the  Investment  Bankers  Confer- 
ence—which assisted  the  SEC  in  developing 
and  implementing  the  legislation  which 
became  the  Maloney  Act.  See.  Report  of  the 
Special  Study  of  the  Securities  Market  of 
the  Securities  and  Exchange  Commission. 
H.  Doc.  No.  95.  pt.  4.  88th  Cong..  1st  Sess. 
604-607  (1963).  The  Commission  has  not 
had  the  benefit  of  an  ongoing  regulatory  re- 
lationship with  an  association  analogous  to 
the  forerunners  of  the  NASD. 


tlons  adopted  by  the  Commission' to  Imple- 
ment  the  statutory  language.  However,  an 
associatioin  once  registered  with  the  Com- 
mission may  be  suspended  under  the  terms 
and  conditions  provided  In  title  III.  '* 

The  House  of  Representatives  adopted 
H.R.  13113  as  recommended  by  its 
Committee  on  Agriculture  on  April  II. 
1974." 

The  Senate  Committee  on  Agricul- 
ture and  Forestry  was  uncertain  of  the 
benefits  that  would  result  from  the 
immediate  creation  of  a  new  self-regu- 
latory association.  Consequently,  that 
Committee's  report  on  H.R.  13113  au- 
thorized the  "Commission  to  Investi- 
gate the  need  for  legislation  providing 
for  the  registration  of  futures  associ- 
ations •  •  •  [and]  to  report  its  findings 
to  Congress  within  two  years."  "  The 
Senate  adopted  the  approach  taken  by 
the  Committee  on  Agriculture  and 
Forestry.'* 

The  Conference  Committee  general- 
ly accepted  the  House  provisions  con- 
cerning futures  associations  and  re- 
quired the  new  Commission  to  Inform 
Congress  annually  of  the  develop- 
ments relating  to  registered  futures  as- 
sociations."' These  provisions  subse- 
quently were  enacted  and  signed  into 
law  as  title  III  to  the  Commodity  Fu- 
tures Trading  Commission  Act  of  1974. 

Commission  Experience  to  Date 

Title  III  of  the  Commodity  Futures 
Trading  Commission  Act  of  1974  envi- 
sioned that  the  members  of  the  fu- 
tures industry  would  generate  and 
create  proposals  for  the  formation  of 
futures  associations.  The  Commission 
would  assist  this  process  by  establish- 
ing appropriate  standards  and  the  pre- 
cedural  framework  required  by  the 
Act  in  Order  that  organizations  could 
apply  for  registration  and  the  Com- 
mission could  determine  whether  to 
register  particular  applicants.  In  addi- 
tion, section  17  vested  in  the  Commis- 
sion statutory  power  that  would  allow 
the  Commission  to  act  as  a  catalyst  for . 
the  formation  of  a  futures  association. 
Under  sections  17  (d)  and  (e)  of  the 
Act,"  the  Commission  may  Impose  ad- 
ditional fees  to  defray  the  costs  of  reg- 
ulating nonmembers  of  futures  associ- 
ations and  may  adopt  specific  regula- 
tions gioveming  the  conduct  of  such 
persons.  As  stated  by  the  House  Com- 
mittee on  Agriculture  in  its  report 
cited  above,  -such  fees  and  regulations 
could  provide  a  possible  incentive  for 
the  creation  of   futures   associations. 


'•H.Rj  Rep.  No.  93-975.  93d  Cong..  2d  Sess. 
4.  17  and  30  (1974). 

"  120  Cong.  Rec.  10769  (Apr.  11,  1974). 

"S.  Rep.  No.  93-1131,  93d  Cong..  2d  Sess. 
4(1974)L 

"120  Cong.  Rec.  30468  (Sept.  9,  1974). 

"Section  17(m)  of  the  Act.  7  U.S.C.  21(m) 
(1976):  H.R.  Rep.  No.  93-1383.  93d  Cong..  2d 
Sess.  39  (1974)  (Report  of  Conference  Com- 
mittee); 

»'7  uAc.  21  (e)  and  (f)  (1976). 
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And,  as  noted  aboTe,  section  8a(8)  of 
the  Act  grants  broad  rulemaking  au- 
thority over  registrants  who  are  not 
members  of  contract  markets. 

To  date  the  Commission  has  not  uti- 
lized these  statutory  provisions.  In- 
stead, the  Commission  has  undertaken 
to  study  the  concept  and  practice  of 
self-regulation  in  the  futures  Industry. 
This  analysis,  it  was  hoped,  would  pro- 
vide the  Commission  with  a  realistic 
understanding  of  the  contribution  fu- 
tures associations  might  make  to  the 
existing  scheme  of  regulation  of  com- 
modity professionals.  Accordingly,  on 
August  5,  1975,  the  Commission  cre- 
ated the  Advisory  Committee  on  the 
Regulation  of  Contract  Markets  and 
Self-Regulatory  Associations,  chaired 
by  Commissioner  Read  P.  Dunn,  Jr." 
In  his  final  report  on  the  activities  of 
his  Advisory  Committee,  Commission- 
er Dunn  explained: 

The  Committee  members  expressed  Inter- 
est In  discussing  specific  items  In  the  areas 
of  Commission-industry  Interface  and  Indus- 
try self-regulation,  but  did  not  seem  ready 
to  try  to  develop  general  principles  applica- 
ble to  these  areas.  Lacking  such  principles, 
the  Committee  did  not  appear  to  be  ready 
to  face  the  question  of  whether  a  title  HI 
organization  Is  necessary  or  even  desirable. 

Considering  this  atmosphere,  the  Chair- 
man decided  that  further  Committee  discus- 
sions In  this  area  would  not  be  fruitful. 
Rather,  he  believed  that  better  purpose 
would  be  served  If  Industry  members  gave 
such  questions  further  consideration.  It  was 
recognized  that  there  had  been  ongoing  dis- 
cussions among  the  exchanges  and  among 
certain  FCM's. 


As  this  report  Is  being  finalized  in  Decem- 
ber 1976,  active  Industry  discussions  are  on- 
going looking  toward  the  formulation  of  a 
proposal  to  the  Commission  for  an  Industry- 
wide self-regulatory  association  under  title 
III  of  the  Act.** 

Certain  of  the  industry  discussions 
referred  to  by  Commissioner  Dunn  in 
his  report  are  reflected  in  correspon- 
dence received  by  the  Commission.  In 
August  1976,  John  W.  Clagett,  presi- 
dent of  the  Futures  Industry  Associ- 
ation, Inc.  ("FIA"),  proposed  that  his 
organization  "apply  Initially  (for  regis- 
tration as  a  futures  association)  for 
the  limited  responsibility  of  establish- 
ing minimum  training  and  experience 
qualifications  and  to  conduct  prelimi- 
nary investigations  and  examinations 
of  competency  for  associated  per- 
sons."** Mr.  Clagett  also  suggested 
that  once  his  association  had  estab- 
lished its  capability  to  perform  these 
functions,  the  responsibilities  of  the 


"40  PR  32866  (Aug.  5. 1975). 

"Report  of  the  Chairman  of  the  Advisory 
Committee  on  the  Regulation  of  Contract 
Markets  and  Self-ReguJatory  Associations. 
Read  P.  Dunn,  Jr.,  Chairman,  Dee.  23,  1976, 
pp.  32-33. 

••Letter  from  John  W.  Clagett,  president. 
Futures  Industry  Association,  Aug.  26,  1976. 
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association  might  be  expanded  to  in- 
clude customer  suitability  rules,  adver- 
tising and  public  relations  guidelines, 
customer  complaints  and  public  pro- 
tection, industrywide  arbitration  pro- 
cedtu-es.  disciplinary  sanctions  on  a 
standardized  basis,  and  minimum  fi- 
nancial competency  standards  for  fu- 
tures commission  merchants,  commod- 
ity pool  operators,  and  commodity 
trading  advisers. 

In  September  1976,  the  Commission 
received  a  letter  concerning  formation 
of  the  National  Futures  Association 
("NPA"),  which  was  designed  to  fulfill 
the  requirements  of  section  17  of  the 
Act  as  a  registered  futures  associ- 
ation.** In  this  letter  counsel  for  the 
organizing  committee  of  the  NFA  out- 
lined the  organization's  initial  pre- 
cepts and  plans,  and  contended  that 
the 

public  Interest  would  be  best  served  by  a 
single  organization  under  §  17  with  the  capa- 
bility to  undertake  all  functions  contemplat- 
ed in  5  17.  ••  •  lA]  §  17  organization  should 
give  priority  to  regulatory  and  administra- 
tive functions  that  lie  outside  the  jurisdic- 
tion of  the  designated  contract  markets  and 
should  undertake  functions  within  contract 
market  jurisdiction  only  with  such  markets, 
prior  concurrence."* 

Membership  in  the  NFA  was  to  be  lim- 
ited to  three  categories  or  classes:  (1) 
Contract  markets,  (2)  futtues  commis- 
sion merchants  with  contract  market 
membership  privileges,  and  (3)  all 
other  commodity  professionals.  NFA 
proposed  to  begin  by  concentrating  on 
the  performance  of  four  functions:  (a) 
Adoption  of  comprehensive  standards 
of  surveillance  and  discipline  of  its 
members,  (b)  financial  rules  for  mem- 
bers not  subject  to  the  Commission's 
financial  requirements  or  those  of  con- 
tract markets,  (c)  a  nationwide  cus- 
tomer grievance  prcx^dure,  and  (d) 
standards  for  examination  and  regis- 
tration of  associated  persons. 

Subsequently,  the  board  of  directors 
of  the  FIA  revit  wed  the  organizational 
dociunents  of  the  NFA  and  deter- 
mined to  defer  further  development  of 
its  plans  to  apply  for  registration  as  a 
futures  association."  The  FIA  stated 
that  in  its  view  the  public  interest 
could  be  better  served  if  the  NFA  were 
organized  so  that  the  conamodity  ex- 
changes, if  they  so  desire,  could  avail 
themselves  of  certain  audit  and  inves- 
tigative services  provided  by  the  NFA. 

At  the  same  time  another  group  was 
considering  applying  to  the  Commis- 
sion for  registration  as  a  futures  asso- 
ciation. The  Conunodity  Options  Deal- 
ers Association,  Inc.  ("CODA")  in- 
formed the  Commission  that  the  orga- 
nization's principal  purpose  was  to  reg- 
ister as  a  title  III  association  under 
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section  17  of  the  Act."  Counsel  for 
CODA  recognized  that  the  Commis- 
sion had  not  established  the  procedur- 
al requirements  necessary  for  enter- 
taining applicatione  from  futures  asso- 
ciations and,  accordingly,  submitted  to 
the  Conunission  on  a  'pre-filing  basis" 
a  draft  version  of  CODA'S  articles  of 
incorporation  and  bylaws.  CODA  pur- 
ported to  be  an  independent  self -regu- 
latory organization  designed  to  regu- 
late its  members— futures  commission 
merchants  or  other  persons  registered 
with  the  Commission  who  engage  in 
commodity  options  transactions. 
Counsel  for  CODA  explained  his  orga- 
nization's rationale  for  proposing  the 
registration  of  an  association  of  option 
dealers  to  be  Independent  from  a  pro- 
posed national  futures  association: 

We  are  aware  that  the  National  Futures 
Association  ("NFA")  has  also  been  orga- 
nized for  the  purpose  of  registering  as  a 
"Title  III"  organization.  However,  some  of 
the  issues  and  problems  Inherent  In  the 
commodity  options  business  may  be  suffi- 
ciently separate  and  distinct  from  the  issues 
and  problems  of  the  fut»jres  indu.stry  at 
large  that  a  separate  organization,  such  as 
CODA,  would  be  appropriate.  In  our  opin- 
ion, CODA,  or  a  similar  organization,  is  re- 
quired In  the  public  Interest." 

Shortly  thereafter  the  Commission 
was  informed  of  the  further  activities 
of  the  organizers  of  CODA.  In  a  letter 
from  counsel  to  CODA  it  was  stated 

It  is  appropriate  and  In  the  public  interest 
to  proceed  with  the  continued  organization 
of  CODA  on  a  track  which  parallels  the 
Commission's  promulgation  of  Its  definitive 
option  regulations  •  •  *.  tWle  Intend  to 
shortly  resoUcit  the  25  to  30  firms  with 
which  CODA  has  previously  communicated, 
together  with  ICCH  [International  Com- 
modity Clearing  Houae,  Ltd.,  London]  In  an 
attempt  to  bring  such  firms  together  to 
more  actively  participate  in  more  formally 
structuring  CODA  and  with  an  eye  toward 
registering  CODA  as  a  title  UI  organization 
with  the  Commission." 

However,  the  Commission  never  has 
been  officially  informed  of  the  results 
of  CODA'S  resolicitation  efforts. 
Therefore,  the  Commission  assumes 
that  the  organization's  development 
faltered  or  has  been  held  in  abeyance. 
On  January  31,  1977,  the  organizing 
committee  of  the  NFA  submitted  to 
the  Commission  draft  articles  of  incor- 
poration, a  document  entitled  "Points 
of  Agreement— With  Committee 
Intent"  and  a  memorandum  to  the  or- 
ganizing committee  from  Its  counsel. 
This  informal  proposal  was  placed 
before  the  Commission  in  order  to  fa- 
cilitate and  encourage  discussion  of 
certain  issues  involved  in  the  registra- 
tion of  f  utiu-es  associations.  The  NFA 
proposal  included  a  new  aspect  which 


"Letter  from  Philip  P.  Johnson,  Sept.  13. 
1976. 

"Id. 

"Letter  from  John  W.  Clagett.  president. 
Futures  Industry  Association,  Sept.  20, 1976. 


IS. 


"Letter  trom  Gerald  L.  Flshman,  Nov. 
1976. 

"Id. 

"Letter  from  Gerald  L.  Flshman.  Peb.  7. 
1977. 
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was  explained  by  counsel  for  NFA  as 
"the  difficult  problem  of  how  to 
assure  that  all  companies  handling 
customer  business  in  the  futures  or  op- 
tions industry  will  join  the 
NFA  •  •  *." 

The  organizing  committee  proposes  that 
the  NFA  take  the  Initiative  in  the  following 

way: 

(1)  The  NFA  would  prohibit  Its  own  mem- 
bers from  handling  customer  business  in  fu- 
tures or  options  for  any  firm  that  is  not  a 
member  of  NFA;  and 

(2)  Independently,  contract  markets 
would  require  their  member  firms  doing  cus- 
tomer business  to  join  the  NFA." 

This  approach,  in  effect,  would  make 
NFA  membership  a  prerequisite  for 
futures  commission  merchants ».  and 
commodity  professionals  to  conduct  a 
customer's  business  In  futures  con- 
tracts or  commodity  options." 

The  NFA  proposal  also  envisioned  a 
15-member  board  of  directors,  with  5 
members  representing  each  of  the 
classes  of  membership  contemplated 
by  NFA:  Class  1  to  represent  the  ex- . 
changes.  2  directors  representing  the 
largest  exchanges  and  3  representing 
the  remaining  exchanges;  class  2  to  be 
comprised  of  futures  commission  mer- 
chant members  who  were  also  mem- 
bers of  contract  markets;  and  class  3 
to  represent  all  other  segments  of  the 
industry  as  well  as  the  public." 

Subsequent  to  this  submission,  the 
Commission  held  a  public  meeting  to 
discuss  title  III  issues  and  agreed  to 
the  following  statement  of  guidance 
issued  on  February  10.  1977: 

The  organizing  committee  of  the  National 
Futures  Association  has  presented,  in  out- 
line form,  its  concept  of  a  title  111  associ- 
ation and  has  asked  for  some  preliminary 
Commission  reaction  before  proceeding  with 
more  orKanlzational  work. 

The  Commodity  Exchange  Act  envisions 
that  the  orderly  functioning  of  the  futures 
markets  Is  the  joint  responsibility  of  the  ex- 
changes and  the  CFTC  and  also  envisions 
an  industrywide  responsibility  under  title 
III  of  the  Act.  The  CFTC  endorses  this  con- 
cept of  cooperative  regulation  and  considers 
the  NFA  proposal  to  be  a  valuable  first  step 
toward  implementing  the  purposes  of  title 
III. 

There  are  certain  aspects  of  the  NFA  pro- 
posal which  need  further  study  and  perhaps 
modification,  such  as  those  Involving  incen- 
tives to  membership,  fair  representation 
and  fair  Implementation.  The  Commission 


"Memorandum  from  Philip  F.  Johnson  to 
organizing  committee,  dated  Jan.  20,  1977. 

"Since  sec.  4h(l)  of  the  Act,  7  U.S.C. 
6h(l)  (1976).  baslca'lly  makes  it  unlawful  for 
any  person  to  engage  in  the  offer  and  sale 
of  commodity  futures  contracts  if  "such 
orders,  contracts,  or  dealings  are  executed 
or  consummated  otherwise  than  by  or 
through  a  member  of  a  contract  market." 
NFAs  proposal  would,  in  effect,  assure  that 
all  customer  transactions  involving  futures 
contracts  will  be  handled  by  NFA  members 
from  the  point  of  origin  through  execution 
at  the  market. 

"Proposed  articles  of  Incorporation  of 
NFA.  article  VI.  Jan.  15,  1977. 
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wishes,  however,  to  emphasize  that  It  stands 
ready  to  work  with  the  representatives  of 
NFA  to  eatablUh  a  viable  title  III  associ- 
ation. While  the  Oommlssion  cannot  and 
will  not  ignore  its  responsibilities  under  the 
Act,  It  can  and  will  help  to  find  solutions  to 
problems  and  to  seek  alternatives  where  re- 
quired." 

During  the  ensuing  months.  Com- 
mission staff  and  representatives  of 
the  NFA  corresponded  and  met  to  dis- 
cuss a  number  of  the  staffs  concerns 
regarding  the  NFA's  proposals,  includ- 
ing the  structure  of  the  board  of  direc- 
tors and  the  question  of  compulsory 
membership.  At  a  meeting  on  Jime  7, 
1977.  the  Commission,  recognizing 
that  a  formal  registration  application 
had  not  been  fUed,  agreed  to  the  fol- 
lowing statement: 

The  Commission,  as  a  matter  of  policy,  ap- 
proves the  concept  of  "uniform  required 
membership"  as  proposed  by  the  NFA  orga- 
nizing conunlttee.  This  approval  is  stated 
"In  the  abstract."  would  be  applicable  to 
any  title  ni  association,  and  would  be  the 
basis  for  the  proposed  NFA  structure,  sub- 
ject of  course  to  all  of  the  continuing 
powers  and  processes  of  the  Commission  in 
the  further  structuring  and  implementation 
of  the  NFA  proposal,  or  any  other  title  HI 
proposal." 

On  July  20,  1977,  a  revised  version  of 
the  NFA  articles  of  incorporation  was 
submitted  to  the  Commission  along 
with    revised    "points   of   agreement" 
setting  forth  the  organizing  commit- 
tee's  intent.  »•  While  the  compulsory 
membership  aspect  of  NFA's  proposal 
was  not  amended  from  the  January 
version,  a  modifed  scheme  of  selecting 
an  expanded  board  of  directors  was 
proposed  in  an  apparent  effort  to  re- 
spond   to    expressed    concerns.    The 
traard  was  to  be  expanded  to  17  direc- 
tors.   Five   directors   would    represent 
contract  markets,  and  would  be  select- 
ed so  that  two  would  represent  the  ex- 
changes with  the  largest  and  second 
largest   contract   volume,    two   would 
represent    contract    market    members 
headquartered   In   New   York   (unless 
one  or  both  of  these  contract  markets 
qualifes  as  the  largest  or  second  larg- 
est) and  one  director  selected  by  those 
contract  markets  not  represented  by 
the  other  four  directors.  There  would 
be  five  representatives  of  futures  com- 
mission   merchant    members    on    the 
board,  elected  by  all  futures  commis- 
sion merchants  whether  or  not  they 
were  members  of  exchanges.  One  di- 
rector would  represent  futures  com- 
mission merchants  having  15  or  less 
offices;   one   would  represent   futures 
commission   merchants    having   more 
than  15  and  no  more  than  50  offices 
and    three    would    represent'  futures 


commission    merchants   having   more 
than  50  offices. 

Five  directors  would  represent  and 
be  directly  elected  by  the  third  catego-, 
ry  of  mMnbers,  "other  participants"  In 
the  Industnr  (1)  Persons  engaged  in 
manufacturing,  processing,  refining,  or 
merchandsing  a  commodity  traded  for 
future  delivery  on  a  contract  market, 
(2)  commodity  pool  operators.  (3)  com- 
modity trading  advisors.  (4)  broker- 
dealers  in  commodity  options  or  lever- 
age contracts,  and  <5)  commercial 
t>ankers.  To  be  elected  as  a  director 
representing  on^  of  these  classifica- 
tions, one  would  not  be  required  to  be 
a  member  of  NFA.  Finally,  the  NFA 
proposed  to  select  two  public  directors 
from  among  those  persons  nominated 
by  the  Commission  or  by  NFA  mem- 
bers. 

Additionally,'  the  NFA's  modified 
proposal  Included  an  exemption  for 
contract  markets  against  enforcement 
of  association  rules,"  an  arbitration  or 
settlement  procedure  allowing  NFA 
members  to  bring  claims  against  cus- 
tomers and  customers  to  bring  claims 
against  members  aiid  the  authoriza- 
tion for  the  assumption  by  the  NFA  of 
the  Commission's  trltJ  function  in  rep- 
aration cases  (see  NFA  articles  of  in- 
corporation July  20.  1077.  article  lU. 
sections  1(c),  1(d),  and  2). 

A  number  of  reservations  about  this 
modified  proposal  were  expressed.  Of 
particular  concern  was  whether  NFA's 
compulsory  membership  provision  was 
the  least  anticompetitive  means  avail- 
able to  the  Commission  to  accomplish 
the  Act's  regxilatory  objectives  and, 
therefore,  was  consistent  with  section 
15  of  the  Act"  Also,  there  was  con- 
cern whe^er  the  proposed  composi- 
tion of  NFA's  board  of  directors  com- 
ports with  the  "fair  represenUtion" 
standard  of  section  17(bK5)  of  the 
Act.''  Similar  and  additional  concerns 
have  been  expressed  by  the  Antitrust 
Division  of  the  Department  of  Jus- 
tice.« 

Although  the  Commission  does  not 
necessarily  share  the  views  of  the  De- 
partment and  is.  of  course,  not  obliged 
to  accede  to  them,  the  Commission  de- 
termined, on  October  19,  1977.  that 
due  to  the  widespread  dissemination 
of  the  Department  of  Justice's  com- 
ments and  the  vigor  with  which  they 
were  put  forth,  the  NFA  should  be  af- 
forded an  adequate  opportunity  to  re- 


"CFTC  Advisory  to  the  Media.  Feb.  15. 
1977. 

"CFTC  Press  Release  No.  297-77,  June  7, 
1977. 

"Letter  from  Philip  P.  Johnson.  July  20. 
1977. 


"This  provision  appears  Inconsistent  with 
sec.  17(b)(8)  of  the  Act  which  requires  an  as- 
sociation's rules  to  provide  approporlate  dis- 
cipline to  be  Imposed  on  ail  members. 

"7  U.S.C.  19(1976). 

»7  U.S.C.  21(bX5)  (1976). 

"The  Justice  Department  offered  its 
opinion  that  compulsory  membership  In  a 
futures  association  would  be  unconstitution- 
al under  the  fifth  amendment  to  the  Consti- 
tution. Comments  of  the  U.S.  Department 
of  Justice.  In  the  Matter  oj  The  Nationai  Fu- 
tures Association  (Oct.  7. 1977). 
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spond.  NFA's  response  was  received  by 
the  Commission  on  February  2,  1978. 
and  contained  its  legal  analysis  sup- 
porting NFA's  opposition  to  the  sub- 
stantive matters  addressed  by  the  De- 
partment. *' 

In  addition,  the  Public  Interest  Eco- 
nomic Center  ( -PIE-C").  under  con- 
tract with  the  CFTC,  undertook  a 
study  of  the  competitive  aspects  of  the 
futures  trading  industry  and  expressed 
some  reservations  on  the  NFA  propos- 
al. PIE-C  also  suggested  that  as  an  al- 
ternative to  compulsory  membership, 
the  CFTC  require  "all  perscns  who 
transact  business  in  futures  markets 
for  third  parties  to  be  members  of  a 
regulated  exchange."" 

Finally,  the  Commission  /ecently 
has  received  a  letter  from  an  attorney 
purporting  to  represent  a  number  of 
commodity  professionals  interested  in 
establishing  under  section  17  of  the 
Act  "a  professional  organization  to 
protect  the  public  in  the  Los  Angeles 
area  from  the  fraudulent  selling  of 
commodity  futures,  commodity  op- 
tions, and  leverage  contracts."  While 
recognizing  that  'the  ideal  situation" 
would  be  a  national  organization,  the 
attorney  asserts  that  people  involved 
in 

commodity  futures  ought  to  be  able  to  do 
what  they  can  to  keep  the  crooks  out.  A  re- 
gional organization,  furthermore,  may  give 
some  impetus  to  the  formation  of  a  national 
organization." 

Subsequent  Legislatia^ 
Developments       j 

During  the  present  congressional 
session,  successful  efforts  have  been 
made  by  the  NFA  organizers  and 
others  to  amend  certain  provisions  of 
section  17  of  the  Act.  Subcommittees 
of  both  the  House  Committee  on  Agri- 
culture and  the  Senate  Committee  on 
Agriculture.  Nutrition,  and  Forestry 
heard  testimony  from  many  witnesses 
expressing  their  opinion  that  a  futures 
association  should  be  created.**  For  ex- 


*' Response  of  the  National  Futures  Asso- 
ciation to  objections  to  its  preliminary  pro- 
posal. Jan.  31.  1978. 

"F»ublic  Interest  Economics  Center,  Ex- 
ecutive Summary:  Competition  and  Effi- 
ciency in  the  Commodity  Futures  Markets, 
May  1978,  p.  3. 

"Letter  from  M.  Van  Smith,  June  29, 
1978. 

•»See,  Hearings  on  H.R.  10285  Before  the 
Subcommittee  on  Conservation  and  Credit 
of  the  House  Committee  on  ^riculture, 
95th  Cong..  2d.  Sess.  (pp.  VIII-IX  for  sum- 
mary of  testimony)  (1978)  ('1978  House 
Hearings";  Hearings  on  the  Reauthorization 
of  the  Commodity  Futures  Trading  Com- 
mission Before  the  Subcommittee  on  Agri- 
cultural Research  and  General  Legislation 
of  the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry.  95th  Cong.,  2d 
Sess.,  pt.  II  at  12,  13,  26,  27,  29,  30.  47,  48,  50, 
51.  68.  72,  116.  119,  121,  122,  136.  137,  186, 
190,  and  191  (1978)  ("1978  Senate  Hear- 
ings"). 


ample,  the  House  subcommittee  was 
informed  that 

(wlith  the  complete  elimination  of  mini- 
mum commissions  on  March  7,  1978,  some 
futures  commissions  merchants  who  are 
now  members  of  one  or  more  of  the  com- 
modity exchanges  will  no  longer  find  It  ad- 
vantageous to  retain  their  exchange 
membership(s).  In  which  case  they  will  not 
be  sublect  to  the  rules  or  regulations  of  any 
exchange. 

An  association  formed  under  the  provision 
of  title  III  of  the  Act  could  provide  such 
uniform  rules  and  regulations  as  well  as 
audits  and  investigations  of  their  unscrupu- 
lous and  unfair  business  practice." 

The  Senate  subcommittee  was  told 
that 

ttlhe  Industry  has  worked  to  develop  a  reg- 
ulatory organization  which  would  apply  to 
the  CFTC  for  approval  •  •  *.  This  title  III 
organization  is  designed  to  regulate  all 
PCM's  taking  over  the  responsibility  in  this 
area  formerly  carried  out  by  the  exchanges, 
whereby  the  exchanges  will  regulate  all  ac- 
tivities at  the  exchange  level,  such  as  floor 
trading  practices,  contract  details,  financial 
integrity  of  clearinghouse  members,  et 
cetera. 

Thus,  the  industry  would  be  regulated 
through  the  exchanges  concerning  ex- 
change operations,  and  through  the  title  III 
organization  concerning  PCM's  and  their 
contacts  with  the  public." 

Subsequently,  the  House  Committee 
on  Agriculture  and  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  recommended  the  adoption 
of  legislation  concerning  the  powers 
and  scope  of  futures  associations. 

The  Senate  committee  reported  fa- 
vorably S.  2391,  a  bill  which,  among 
other  things,  provided  authority  for 
( 1 )  the  Commission  to  delegate  certain 
aspects  of  the  registration  of  associat- 
ed persons  to  futures  associations.  (2) 
futures  associations  to  adopt  proce- 
dures to  have  customers  seek  repara- 
tions from  members  of  the  association. 
(3)  increasing  the  limit  on  the  amount 
in  controversy  in  a  futures  association 
arbitration  proceeding  from  $5,000  to 
$15,000.  and  (4)  Commission  fipproval 
of  rules  of  futures  association  or  con- 
tract market  requiring  compulsory 
membership  in  such  futures  associ- 
ation.** 

In  its  report  to  accompany  S.  2391. 
the  Senate  committee  explained  that 
it  had 

adopted  an  amendment  to  section^?  of  the 
Act  to  make  it  clear  that  the  Commission 
has  authority  to  approve  mandatory  mem- 
bership rules  of  a  title  III  association  or  of  a 
contract  market  of  persons  eligible  for  mem- 
bership. The  committee  believes  that  the 
Commission  should  approve  any  such  rules 


only  after  public  hearings  to  determine 
whether  such  rules  are  necessary  or  appro 
priate  to  achieve  the  purposes  and  objec- 
tives of  the  Act.  The  amendments  adopted 
by  the  committee  permit,  but  do  not  re- 
quire, the  formation  of  a  title  III  association 
or  associations  in  which  membership  would 
be  mandatory  for  futures  professionals  reg- 
istered under  the  Act." 

During  the  senate  floor  debate  on 
this  legislation.  Senator  Patrick  J. 
Leahy  stated  that  the  proposed 
amendments  concerning  futures  asso- 
ciations were  being  offered  in  order 

to  speed  the  establishment  of  these  associ- 
ations and  to  allow  them  to  assume  some  of 
the  duties  ciurently  being  conducted  by  the 
Commission.  These  associations  could  free 
Commission  personnel  to  engage  in  other 
activities.  *' 

On  July  12.  1978,  the  Senate  passed  S. 
2391  without  amending  any  of  the 
committee's  provisions  affecting  fu- 
tures associations.*' 

The  House  Committee  on  Agricul- 
ture reported  favorably  H.R.  10285,  a 
bill  containing  one  modification  of  the 
Act's  provisions  concerning  meml)er- 
ship  in  future  associations.  This 
amendment  expressly  allows  the  Com- 
mission to  approve  rules  of  futures  as- 
sociations that  make  membership  in  at 
least  one  futures  association  manda- 
tory for  persons  eligible  for  member- 
ship.** The  committee  commented  that 

[ulse  of  the  authority  in  this  amendment 
would  be  completely  discretionary  with  the 
Commission.  The  conunittee  was  persuaded 
that  such  discretion  may  be  useful  to  the 
Commission  if  it  should  decide  that  such  a 
provision  Is  necessary  for  an  effective  self- 
regulatory  program  and  is  otherwise  in  the 
Interest  of  the  objectives  of  section  17." 

The  House  passed  H.R.  10285,  includ- 
ing this  amendment,  on  July  26. 
1978." 

On  Augiist  17.  1978,  the  Committee 
of  Conference  of  the  Senate  and 
House  on  S.  2391  agreed  to  the  mem- 
bership provision  contained  in  the 
House  bill  which  became  the  House 
amendment  to  S.  2391,  expressly  per- 
mitting the  Commission  to  approve  fu- 
tures association  mandatory  member- 
ship rules.  The  Conferees  also  adopted 
the  provisions  in  S.  2391  that  increase 
the  limit  on  the  amount  in  controver 


"  1978  House  hearings  at  266,  testimony  of 
John  T.  Gelderman,  chairman  of  the  board. 
Futures  Industry  Association. 

"1978  Senate  hearings  at  121,  testimony 
of  David  T.  Johnston,  senior  vice  president, 
E.  F.  Hutton  &  Co.,  Inc. 

«S.  2391,  95th  Cong.,  2d  Sess.,  §5  6(2), 
18(4).  19(1)  and  19(2)(May  15.  1978). 


"S.  Rept.  95-850,  95th  Cong.,  2d  Sess.,  31 
(1978). 

"124  Cong.  Rec.  S10535  (daily  ed.  July  12. 
1978).  See  also.  124  Cong.  Rec.  H7206  (daily 
ed.  July  24,  1978)  (remarks  of  Representa- 
tive Foley). 

"  124  Cong.  Rec.  S10571  (daily  ed.  July  12. 
1978). 

»H.R.  10285,  95th  Cong.,  2d  sess.,  §  18 
(May  15,  1978).  In  contrast  to  the  Senate 
bill,  the  House  committee's  amendment  did 
not  refer  to  Commission  apiJroval  of  rules  of 
contract  markets  regarding  compulsory 
membership. 

»'H.R.  Rept.  95-1181,  »5th  Cong.,  2d  sess.. 
20(1978). 

"124  Cong.  Rec.  H7335  (dWly  ed.  July  26. 
1978). 
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sy  in  futures  association  arbitration 
proceedings  to  $15,000  and  authorize 
the  Commission  to  delegate  to  a  fu- 
tures association  certain  aspects  of  the 
Commission's  registration  function  for 
associated  persons." 

Policy  Questioics 

•'  The  Commission  Is  in  basic  agree- 
ment with  the  views  expressed  by  Jus- 
tice WUliam  O,  Douglas,  then  Chair- 
man of  the  Securities  and  Exchange 
Conunission.  in  1938  when  that  Com- 
mission was  considering  the  formation 
of  a  national  sectirities  association. 

SeU-dlcipllne  is  always  more  welcome 
than  disdpUne  imposed  from  above  •  •  •. 
Self-reculation  of  this  kind  can  be  pervasive 
and  subtle  in  its  conditioning  influence  over 
business  practices  and  business  morality.  By 
and  large,  government  can  operate  satisfac- 
torily only  by  proscription.  That  leaves  un- 
touched large  areas  of  conduct  and  activity; 
some  of  it  susceptible  of  government  regula- 
tion but  in  fact  too  minute  for  satisfactory 
control:  some  of  It  lying  beyond  the  periph- 
ery of  law  In  the  realm  of  ethics  and  moral- 
ity.** 

The  Commission  would  like  to  apply, 
and  believes  there  is  a  need  to  apply, 
this  concept  to  the  formation  of  regis- 
tered futures  associations.  During  the 
past  3  years,  the  Commission  has  re- 
ceived and  reviewed  the  comments  of 
many  interested  persons  concerning 
futures  associations.  In  that  time,  the 
Commission  has  also  studied  and  con- 
sidered the  essential  elements  of  a 
self-regulatory  program  and  has  ac- 
quired a  better  understanding  of  the 
professionals  and  the  industry  it  regu- 
lates. The  Commission  believes  that 
its  experience  during  the  past  3  years 
has  served  to  crystellize  some  of  the 
major  issues  of  law  and  policy  involved 
in  the  registration  of  futtires  associ- 
ations. 

The  Commission  has  received  many 
suggestions  concerning  the  possible  ac- 
tivities of  prospective  futures  associ- 
ations. Indeed,  the  Commission  is 
hopeful  that  consistent  with  the  re- 
quirements of  section  17(b)  of  the  Act, 
futures  associations  could  also  per- 
form effectively  the  following  regula- 
tory functions:  (1)  Devising  proficien- 
cy standards  for  commodity  trading 
professionals  and  related  training  and 
testing  programs.  (2)  establishment  of 
safeguards  with  respect  to  the  finan- 
cial responsibility  of  its  members,  (3) 
adoption   of  standards   for   handling 


»124  Cong.  Rec.  H10685.  H10687.  HlOeSQ. 
H10691  (dally  ed.  Sept.  25.  1978)  report  of 
the  Committee  of  Conference).  In  anticipa- 
tion of  the  enactment  of  this  legislation  pro- 
posed S  170.8  reflects  the  statutory  amend- 
ment that  increases  the  maximum  amount 
in  controversy  in  futures  association  arbitra- 
tion proceedings  to  $15,000. 

^Address  of  William  O.  Douglas.  Chair- 
man, Securities  and  Exchange  Commission 
before  the  Bond  Club  of  Hartford,  Jan.  7, 
1938. 
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customer  orders  and  funds  and  related 
recordlteeping  requirements,  (4)  pro- 
mulgation of  standards  for  soliciting 
customer  business  and  preserving  the 
integrity  of  the  marketplace,  including 
advertising  and  other  forms  of  promo- 
tion, and  (5)  educating  the  public  as  to 
the  economic  l>enefits  of  futures  trad- 
ing. The  C(Hnmission  believes  that  per- 
formance of  these  functions  could  be 
an  appropriate  means  for  accomplish- 
ing the  self-regulatory  goals  outlined 
In  1938  by  Justice  Douglas  and  for 
shifting  part  of  the  burden  and  cost  of 
regulation  and  enforcement  to  market 
participants.  The  Conmiisslon  believes 
It  more  appropriate  for  persons  who 
directly  participate  In  the  futiu-es  mar- 
kets to  assume  a  greater  portion  of  the 
cost  of  regulation  of  those  markets 
than  to  have  general  tax  revenues  pay 
for  the  entire  cost  of  regulation. 

Of  course,  even  if  a  futures  associ- 
ation is  created  and  registered  under 
the  Act.  the  Commission  wishes  to 
make  clear  that  it  will  not  abdicate 
any  of  its  statutory  responsibilities 
and  Intends  to  pay  particular  atten- 
tion to  monitoring  and  evaluating  the 
actions  of  futures  associations.  It 
should  also  be  pointed  out  that  the 
Commission  has  not  made,  at  this 
time,  any  final  determination  concern- 
ing the  best  mechanism  for  encourag- 
ing the  development  of  futures  associ- 
ations under  the  Act.  Accordingly,  the 
Commission  Is  soliciting  public  com- 
ment not  only  on  the  standards  it  is 
proposing  to  apply  to  registration  ap- 
plications, but  also  with  respect  to  the 
following  policy  questions. 

(1)  Whether  there  exists  a  need  for 
futures  association  to  assist  in  regtilat- 
ing  the  futures  industry  and  other  en- 
terprises regulated  by  the  Commis- 
sion? What  regulatory  void  will  fu- 
tures associations  fill?  What  functions 
should  such  an  association  perform? 

(2)  Should  futures  associations  be 
structured  to  allow  for  self-regulation 
by  particular  classes  of  commodity 
professionals,  e.g..  commodity  trading 
advisers  regulating  commodity  trading 
advisers,  rather  than  to  encompass  all 
professionals  on  an  industrywide 
basis? 

(3)  What  are  the  benefits  and  detri- 
ments of  a  national  rather  than  re- 
gional futures  association? 

(4)  The  Act  provides  that  contract 
markets  may  be  members  of  futures 
associations.  What  role,  if  any.  should 
contract  markets  play  in  a  futures  as- 
sociation? 

(5)  How  can  a  futures  association 
best  be  structured  to  assure  fair  repre- 
sentation of  members  and  otherwise  to 
combat  any  anticompetitive  implica- 
tions or  impact  upon  its  members  with 
respect  to  its  membership  policy,  fi- 
nancing structure,  and  professional  ac- 
tivities? 


(6)  U  some  compulsory  membership 
aspect  of  a  futures  association  in  the 
public  interest?  What  public  interest 
would  be  served  by  requiring  a  person 
to  Join  an  association  with  those  with 
whom  he  Is  in  comi}etitlon  and  to 
become  subject  to  the  full  range  of  the 
association's  disciplinary  powers,  in- 
cluding expulsion  from  the  association 
and,  therefore,  from  the  commodity 
industry? 

(7)  If  compulsory  membership  is  de- 
sirable, should  it  be  accomplished  di- 
rectly by  the  rules  of  associations  or 
through  Commission  regulations  re- 
quiring membership  in  some  futures 
association  or  indirectly  through  the 
imposition  by  the  conunission  of  feea 
to  defray  regulatory  costs  or  of  other 
regulatory  requirements  providing  a 
strong  incentive  to  membership? 

(8)  In  the  alternative,  should  com- 
pulsory membership  be  so  structured 
so  as  to  require  all  conunodity  profes- 
sionals to  be  members  either  of  a  fu- 
tures association  or  a  contract  market? 

(9)  If  permitted  by  law  in  the  fu- 
tures, should  the  Commission  delegate 
to  futures  associations  the  responsibil- 
ity for  performing  certain  functions 
the  Commission  pres^itly  performs, 
e.g..  registration  of  associated  persons? 

(10)  Should  public  hearings  be  held 
on  the  Issues  surrounding  futures  asso- 
ciations? 

Interested  persons  are  invited  to 
submit  comments  on  these  questions 
and  on  any  other  aspect  of  futures  as- 
sociations discussed  in  this  release  or 
on  which  they  wish  to  express  a  view. 

Procedural  Rbqoirements  or  Sbctioh 

17    AND   THE   COMMISSIOir'S   PROPOSD 

Standards 

Section  17  of  the  Act  provides  cer- 
tain procedural  steps  for  the  Commis- 
sion to  take  prior  to  its  consideration 
of  an  application  for  registration  as  a 
futures  association.  Section  17(b)  of 
the  Act  provides  that,  in  making  a  de- 
termination to  register  an  applicant, 
the  Commission  must  find,  "under 
standards  established  by  the  Commis- 
sion" that  the  applicant  association 
(A)  "is  in  the  public  interest"  and  will 
be  able  to  comply  with  and  carry  out 
the  provisions  and  purposed  of  section 
17  and  (B)  meets  the  specific  require- 
ments set  forth  in  section  17(bK2)."  In 
accordance  with  this  authority  and  Its 
general  rulemaking  authority  imder 
sections  8a  (5)  and  (8)  of  the  Act.  7 
U.S.C.  12a  (5)  and  (8),  the  Commission 
is  proposing  these  standards  as  the:  ini- 
tial step  in  the  registration  procedure. 
Elstabllshing  standards  would  not  only 
meet  this  statutory  requirement,  but 
should  also  faoUltate  the  registration 
process  by  affording  any  applicant  as- 
sociation an  opportunity  to  develop 
and  to  present  Its  qualifications  in  a 
manner  consistent  with  the  Commis- 


»»7U.S.C.  21(b)  (1976). 
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sion's  view  of  Uiie  requirements  of  sec- 
tion 17(b). 

Many  of  the  requirements  of  subsec- 
tions 17(b)  (1)  through  (10)  of  the  Act 
are  very  specific  and  need  little,  if  any, 
elaboration.  Other  requirements  enu- 
merated in  section  17(b),  however,  are 
more  general  in  nature,  and  it  is 
toward  these  that  the  Commission  be- 
lieves it  should  direct  its  efforts  to  es- 
tablish appropriate  "standards."  As  in- 
dicated above,  section  17(b)(5)  pro- 
vides that  an  association  must  have 
"fair  representation"  for  its  members. 
In  addition,  section  17  requires  associ- 
ations to  provide  for  "eqtiitable  alloca- 
tion of  dues  among  its  members"  and 
to  establish  a  "fair  and  orderly  proce- 
dure" for  disciplining  its  members.  •• 
The  Commission  is  proposing  these 
standards  as  an  expression  of  its  views 
on  these,  general  requirements  em- 
bodied in  section  17.  Of  course,  any 
standards  the  Commission  adopts  will 
merely  supplement  the  requirement  of 
section  17(bKl)  that  an  association 
demonstrate  "that  it  will  be  able  to 
comply  with  the  provisions"  of  section 
17  of  the  Act. 

The  standards  also  are  designed  to 
reflect  the  Commission's  preliminary 
Judgment  concerning  those  activities 
in  which  a  futtirgs  association  should 
engage  consistent  with  the  "public  In- 
terest" and  to  ensure  that  the  associ- 
ation can  "carry  out"  the  purposes  of 
section  17.  A  primary  purpose  of  sec- 
tion 17,  expressed  by  the  Conference 
Committee  In  1974.  is  that  futures  as- 
sociations be  established  to  regulate 
the  practices  of  Its  members."  Accord- 
ingly, proposed  new  §170.1  of  the 
Commission's  regulations  requires 
that  an  association  should  be  able  to 
demonstrate  its  ability  to  require  its 
members  to  adhere  to  regultory  re- 
quirements governing  their  business 
practices  at  least  as  stringent  as  those 
imposed  by  the  Conunission.  As  an  ex- 
ample, §  170.1  provides  that  an  associ- 
ation must  be  able  to  establish  and 
maintain  a  financial  compliance  pro- 
gram for  its  members  who  are  futures 
commission  merchants." 

The  Commission  understands  that 
associations  may  wish  to  phase  in  cer- 
tain of  the  functions  contemplated  by 
the  Act.  We  are.  however,  soliciting 


"Sees.  17(bX6)  and  17(bK8):  7  U.S.C. 
21(b)(6)  and  SKbXS)  (1976). 

"H.A.  Rept.  93-1383.  93d  Cong..  2d  sess.. 
39  (1974).  See  also.  H.R.  Rept.  93-97S.  93d 
Cong.,  2d  sess,  4.  16-17  (1974);  S.  Rept.  95- 
850.  95th  Cong.,  2d  sess..  11-12  (1978). 

"In  this  connection,  the  Commission 
notes  that  It  has  recently  adopted  §  1.52(b) 
of  its  regulations,  effective  June  30,  1979.  re- 
quiring all  self-regulatory  organizations,  ta- 
(duding  futures  associations  that  may  be 
registered  by  the  Commission,  to  have  in 
effect  minimum  financial  and  related  re- 
porting requirements  with  respect  to  fu- 
tures conunission  merchants  which  are 
members  of  the  organization.  43  PR  39981- 
39982  (Sept.  8.  1978). 


comment  on  what  other  functions  a 
futures  association  should  be  required 
to  perform  as  a  condition  of  registra- 
tion. We  suggest,  for  purposes  of  com- 
ment, that  associations  might  be  re- 
quired imder  new  §  170.1  (1)  to  develop 
and  administer  training  programs  and 
proficiency  exams  for  all  members,  (2) 
to  develop  and  enforce  minimum  fi- 
nancial standards  for  members  who 
are  not  futures  commission  merchants, 
or  (3)  to  establish  and  enforce  stand- 
ards for  advertising  and  disclosure  by 
its  members. 

The  Commission  recognizes  that  the 
standards  it  adopts  may  have  a  sub- 
stantial Impact  upon  the  types  of  fu- 
tures associations  that  will  apply  for 
registration,  as  well  as  the  registration 
process  itself.  Accordingly,  any  stand- 
ards that  may  be  adopted  by  the  Com- 
mission will  l>e  the  result  of  an  exten- 
sive Commission  analysis  of  the  self- 
regulatory  policies  to  be  fulfiled  by  a 
futures  association. 

In  conjunction  with  the  Commis- 
sion's adoption  In  the  future  of  final 
standards  under  section  17(b).  the 
Commission  also  plans  to  set  forth  its 
requirements  for  a  registration  appli- 
cation for  futures  associations.  Section 
17(aXl)  of  the  Act  provides  that  an 
applicant  for  registration  as  a  futures 
association  may  file  with  the  Conunis- 
sion for  review  and  approval  a  "regis- 
tration statement  in  such  form  as  the 
Commission  may  prescribe"  setting 
forth 

*  *  *  (1)  Data  as  to  its  organlzaUon,  mem- 
bership, and  rules  of  procedure,  and  such 
other  information  as  the  Commission  may 
by  rules  and  regulations  require  as  neces- 
sary or  appropriate  in  the  public  interest 

•  •  •  &• 

Under  section  17<aK2),  an  applicant 
must  accompany  the  registration 
statement  with  its  "rules  of  the  associ- 
ation." •»  i.e..  copies  of  its  charter,  with 
all  amendments  thereto,  and  its 
bylaws.  Accordingly,  the  commission  is 
now  soliciting  comments  regarding  the 
form  an  applicant's  registration  state- 
ment should  take  and  specifying  the 
additional  information  the  registra- 
tion statement  should  contain  as  "nec- 
essary or  appropriate  in  the  public  in- 
terest." In  the  Commission's  view  the 
registration  statement  need  not  be 
complicated,  and  might  take  the  form 
of  a  transmittal  letter  containing  the 
Information  specified  to  section 
17(a)(1)  and  the  additional  informa- 
tion prescribed  by  the  Conunission. 
Comments  are  requested  on  this  point. 
To  the  extent  that  the  "rules  of  the 
association"  contain  the  Information 
required  by  the  registration  state- 
ment. It  has  been  suggested  that  the 
applicant  be  permitted  to  incorporate 
the  information  by  reference. 

Additional  information  necessary  or 
M>propriate    in    the    public    Interest 


"7  XJJS.C.  21(aXl)  (1976). 
••7  D.S.C.  Sl(aX2)  (1976). 


might  tiMdude  satb  matters  as  the 
method  by  which  the  association  Is  to 
be  funded  and  the  number  of  employ- 
ees the  association  totends  to  hire  in 
Its  first  year  of  operation  to  order  to 
discharge  its  responsibilities. 

Once  an  application  for  registration 
of  a  futures  sissociatlon  Is  filed  with  . 
the  Conunission  to  compliance  with 
the  Commission's  requirements,  the 
Commission  totends  to  establish  the 
following  procedure  for  consideration 
of  that  applicaUon.  First,  the  Commis- 
sion will  publish  the  implication  to  the 
Federal  Register  and  request  com- 
ment from  the  public  Second,  the 
Commission  will  request  comment 
from  the  NASD  and  those  Govern- 
ment agencies  whose  expertise  might 
assist  the  Conunission  to  its  delibera- 
tions. Third,  the  Commission  may 
hold  a  public  hearing  to  order  that  all 
toterested  persons  will  be  allowed  to 
(»nunimicate  their  views  on  the  appli- 
cation to  the  Commission  and  that  the 
Commission  and  its  staff  may  question 
the  applicant  association  to  order  to 
ascertato  additional  information  or 
the  association's  rational  for  offertog 
certam  aspects  of  its  proposal.  The 
Conunission  totends  to  solicit  mean- 
ingful public  participation  to  the  regis- 
tration process  and  would  appreciate 
receiving  any  additional  suggestions  of 
appropriate  procedures  for  considering 
applications  from  futures  associations 
under  section  17  of  the  Act. 

The  Commission  will  proceed  delib- 
erately to  determining  the  prop^ 
manner  of  implementing  the  discre- 
tionary authority  vested  to  the  Com- 
mission to  section  17  of  the  Act.  In  the 
view  of  the  Commission,  the  issues 
surroimding  the  evolution  of  futures 
associations  are  among  the  most  sig- 
nificant presently  facing  both  the 
Commission  and  those  persons  regu- 
lated by  the  Commission. 

Accordingly,  the  Commission  hereby 
proposes  to  adopt  a  new  part  170  of  17 
CPR  chapter  I.  as  follows: 

PAtT  170-«EGISmH>  HITUKS 
ASSOCIATIONS 

Subpart  A— PropoMd  Slondw^i  Govamiiig  CMMirii- 
(ion  R*vim>  of  AppBcoHoiM  for  loslrtralioa  ••  ■ 
FuturM  Atsodotien  Undw  Saaiofi  17  of  Mw  Ad 

. 

Sec. 

170.1  Demonstration  of  puipofses  (section 
17(bKl)of  the  Act). 

170.2  Membership  restrictions  (aecCkm 
17(b)(2)  of  the  Act). 

170.3  Fair  and  equitable  representation  of 
members  (section  17(b)(5)  of  the  Act). 

170.4  Allocation  of  dues  (section  17(bX6)  of 
the  Act). 

170.5  Prevention  of  fraudulent  and  mani- 
pulative practices  (section  17(bH7)  of 
the  Act>. 

170.6  Disciplinary  proceedings  (sections  17 
(bK8)  and  (bK9)  of  the  Act). 

170.7  Membership  denial  (section  17(bX8) 
of  the  Act). 
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170.8  Settlement  of  customer  disputes  (sec- 
tion n(bKlO)  of  the  Act). 

Authority:  7  UJ5.C.  21  (1978). 

JMbpcwt  A— TrepoMd  Standards  OavMwina 
Conimittien  R*vi«w  of  AppNcatioiis  for  R««- 
btratien  at  a  Fwtwr*s  A«»odati«n  Vndt  S««* 
Mo*  17  of  Mm  Act 

S  170.1  Demonstration  of  purposes  (sec* 
Uon  17(bKl)  of  the  Act). 

A  futures  association  must  demon- 
strate that  it  will  be  able  to  carry  out 
the  purposes  of  section  17.  Since  a 
basic  purpose  of  a  futures  association 
is  to  regulate  the  practices  of  its  mem- 
bers, an  association  should  demon- 
strate that  it  will  require  its  members 
to  adhere  to  regulatory  requirements 
governing  their  business  practices  at 
least  as  stringent  as  those  imposed  by 
the  Commission.  For  example,  the  as- 
sociation should  be  prepared  to  estab- 
lish and  maintain  in  accordance  with 
{ 1.52  of  this  chapter,  a  financial  com- 
pliance program  for  those  members  of 
the  association  who  are  futures  com- 
mission merchants. 

§  170.2    Membership    restrictions    (scctioiT 
,  17(b)(2)  of  the  Act). 

I  A  futures  association  may  restrict  its 
membership  to  individuals  registered 
by  the  Commission  in  a  particular  ca- 
pacity—floor brolters,  futures  commis- 
sion merchant,  commodity  trading  ad- 
visers, commodity  pool  operators  and 
associated  persons — or  to  individuals 
doing  business  in  a  particular  geo- 
graphical region  or  to  firms  having  a 
particular  level  of  capital  assets  or 
which  engage  in  a  specified  amount  of 
business  per  year. 

§  170.3  Fair  and  equitable  representation 
of  members  (section  17(bK5)  of  the 
Act). 

A  futures  association  must  assure 
fair  and  equitable  representation  of 
the  views  and  interests  of  all  associ- 
ation members  in  the  procedures  pro- 
viding for  the  adoption,  amendment, 
or  repeal  of  any  association  rule,  in  an 
association's  procedure  for  the  selec- 
tion of  association  officers  and  direc- 
tors and  In  aU  other  phases  of  the  as- 
sociation's affairs  and  activities,  in- 
cluding disciplinary  and  membership 
hearings.  No  single  group  or  class  of 
association  members  shall  dominate  or 
otherwise  exercise  disproportionate  in- 
fluence on  any  governing  board  of  an 
association  or  on  any  disciplinary  or 
membership  panel  of  such  an  associ- 
ation. Nonmembers  of  the  association 
shaU  be  represented  wherever  practi- 
cable on  any  board  or  hearing  panel  of 
the  association. 

8  170.4  Allocation  of  dues  (secUon  17(bK6) 
of  the  Act). 

Dues  imposed  on  members  of  a  fu- 
tures  association   must   b^   allocated 
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equitably  among  members  and  may 
not  be  structured  in  a  manner  consti- 
tuting a  barrier  to  entry  to  any  person 
seeking  to  engage  in  commodity-relat- 
ed business  activities. 

S  170.5  Prevention  of  fraudulent  and  man- 
ipulative practices  (section  17(bX7)  of 
the  Act). 

A  futures  ass(x:iation  must  establish 
and  maintain  a  customer  protection 
program,  including  the  adoption  of 
rules  to  protect  customers  and  custom- 
er funds  and  to  promote  fair  dealings 
with  the  public.  These  rules  shall  set 
forth  the  ethical  standards  for  mem- 
bers of  the  association  in  their  busi- 
ness dealings  with  the  public.  An  ap- 
plicant association  must  also  demon- 
strate its  capability  to  foster  a  profes- 
sional atmosphere  among  its  members, 
including  an  acceptance  of  and  adher- 
ence to  the  ethical  standards,  and  to 
monitor  and  enforce  compliance  with 
the  customer  protection  program  and 
rules. 

§  170.6  Disciplinary  proceedings  (sections 
17  (bK8)  and  (bK9)  of  the  Act). 
A  futures  association  must  provide  a 
fair  and  orderly  procedure  with  re- 
spect to  disciplinary  actions  brought 
against  association  members  or  per- 
sons associated  with  members.  These 
rules  governing  such  disciplinary  ac- 
tions shall  contain,  at  a  minimum,  the 
procedural  safeguards  contained  in 
section  17(bK9)  of  the  Act.  In  addi- 
tion, an  association,  in  disciplining  its 
meml>ers  should  demonstrate  that  it 
will  (a)  take  vigorous  action  against 
those  who  engage  in  activities  in  viola- 
tion of  association  rules;  (b)  conduct 
proceedings  in  a  manner  consistent 
with  the  fundamental  elements  of  due 
prcxess;  and  (c)  impose  discipline 
which  is  fair  and  has  a  reasonable 
basis  in  fact. 

S  170.7  Membership  denial  (section 
17(bK9)oftheAet). 

A  futures  association  must  provide-  a 
fair  and  orderly  procedure  for  pr(x;ess- 
ing  membership  applications  and  for 
affording  any  person  denied  member- 
ship an  oral  hearing  to  rest>ond  to  the 
grounds  for  denial  stated  by  the  asso- 
ciation. The  procedures  governing  den- 
ials of  membership  in  the  association 
shall  contain,  at  a  minimim!!,  the  pro- 
cedural safeguards  contained  in  sec- 
tion 17(bK9)  of  the  Act. 

S  170.8  Settlement  of  enstomer  disputes 
(section  17(bK10)  of  the  Act). 

A  futures  association  must  be  able  to 
demonstrate  its  capability  to  promul- 
gate rules  and  to  conduct  proceedings 
which  provide  a  fair  and  equitable  pro- 
cedure, through  arbitration  or  other- 
wise, for  the  voluntary  settlement  of  a 
customer's  claim  or  grievance  of  less 
than    $15,000    brought    against    any 


member  of  the  association  or  any  em- 
ployee of  a  member  of  the  association. 
Such  rules  shall  conform  to  and  be 
consistent  with  section  17(b)(10)  of 
the  Act  and  be  consistent  with  part 
180  of  the  Commission's  regulations 
governing  contract  market  arbitration 
and  dispute  settlement  procedures. 

Issued  by  the  Commodity  Futures 
Trsiding  Commission  in  Washington, 
D.C.,  on  October  2, 1978. 

WnxiAM  T.  Bacley, 
Chairman,  Commodity  Futures 
Trading  Commission. 

(FR  Doc.  78-28142  FUed  10-4-78:  8:45  am] 


[4710-01] 

DEPARTMENT  OF  STATE 

[22  Cn  Pott  «a]     . 
[E>ocket  No.  SD-138] 
PRIVACV  Aa  KMKXS  AND  PROCEDUSES 

rP#p09#0  AflMffl^^RMffftt 

AGENCY:  Department  of  State. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  State 
proposes  to  amend  "ntle  22,  P>art  6a  of 
Title  22  of  the  Code  of  Federal  Regu- 
lations by  exempting  a  portion  of  a 
record  system  from  certain  provisions 
of  the  Privacy  Act  of  1974  (5  U.S.C. 
5S2a).  The  proposed  amendment 
would  exempt  the  records  of  the  Spe- 
cial Assignments  Staff,  which  are  de- 
scribed in  the  Security  Records 
(State-36),  from  the  provisions  of  sub- 
secUon  (cK3),  (d),  (eKl),  (eK4KG),  (H). 
(I),  and  (f ). 

DATES:  Comments  must  be  received 
on  or  before  November  20, 1978. 

ADDRESS:  Send  comments  to  the 
Chief  of  the  Privacy  Staff,  Room  1239, 
Department  of  State,  2201  C  Street 
NW.,  Washington.  D.C.  20520. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Sharon  B.  Kotok.  202-832-1267. 

SUPPLEMENTARY  INFORMATION: 
The  Department  has  found  it  neces- 
sary to  exempt  from  disclosure  records 
compiled  by  the  Special  Assignments 
Staff  of  the  Office  of  Security,  which 
are  Included  among  the  Security  Rec- 
ords (State-36).  Pursuant  to  subsec- 
tion (j)(2)  of  the  Privacy  Act,  the  De- 
partment intends  to  exempt  these  rec- 
ords in  order  to  assure  effective  inves- 
tigative and  Judicial  proceedings  in 
criminal  cases.  The  Special  Assign- 
ments Staff  conducts  criminal  and 
cotmterintelligence  investigations  and 
investigations  to  determine  suitability 
for  continued  employment.  If  the  rec- 
ords of  these  investigations  are  not  in- 
vestigations to  determine  suitability 
for  continued  employment.  If  the  rec- 


ords of  these  investigations  are  not 
exempt  from  disclosure  under  the  pro- 
visions of  the  Privacy  Act,  the  investi- 
gative and  Judicial  processes  will  be  se- 
riously impaired.  The  Department  of 
State  therefore  proposes  to  amend  its 
Privacy  Act  regulations  as  set  forth 
below. 

1.  In  56a.6,  paragraph  (h)  will  be 
amended  to  read  as  follows: 

§  6a.6    Exemptions 


(h)  Records  originated  by  another 
ac:ency  when  that  agency  has  deter- 
mined that  the  record  is  exempt  under 
5  U.S.C.  552a(j).  Also,  pursuant  to  sec- 
tion (jK2)  of  the  act.  records  compiled 
by  the  SpecisJ  Assignments  Staff  apd 
by  the  Passport  and  Visa  Fraud 
Branch  of  the  Office  of  Security  may 
"be  exempt  from  the  requirements  of 
any  part  of  the  act,  except  subsections 
(b);  (cHl)  and  (2);  (eK4)(A)  through 
(F);  (e)(6).  (7).  (9).(10).  and  (11);  and 
(i),  to  the  extent  necessary  to  assure 
the  effective  completion  of  the  investi- 
gative and  Judicial  process. 


AuTHORmr:  Sec.  4  of  the  Act  of  May  26. 
1949.  as  amended  (63  Stat.  Ill:  22  U.S.C 
aSSS):    Pub.    L.   93-579   (88   Stat.    1897);    5 
U.S.C.  552a. 

Dated;  September  13,  1978. 

For  the  Secretary  of  State. 

Ben  H.  Read, 
Deputy  Undersecretary 
for  Management. 

[PR  Doc.  78-28095  PUed  10-4-78;  8:45  am] 


[4201-01] 

NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

(25CRt  Port  700] 

tESALE  OF  PtOPEtTY 

Propwsd  KovHion  of  Rsflwiatient 

AGENCry:  Navajo  and  Hopi  Indian 
Relocation  Commission. 

ACmON:  Proposed  rule. 

SUMMARY:  This  notice  proposes  revi- 
sions in  the  resale  of  property  regula- 
tions which  would  allow  the  Navajo 
and  Hopi  Indian  Relocation  Ck)mmis- 
sion  to  dispose  of  property  which  has 
been  purchased  from  relocatees  by 
selling  it  to  the  tribal  government 
having  jurisdiction  over  said  property 
at  its  fair  market  value  or  by  giving  it 
to  the  tribal  government  having  Juris- 
diction over  said  property. 

DATE:  C(nmnents  must  be  received  on 
or  before  November  6,  1978.      . 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  M.  Tessler,  CFR  Liaison  Offi- 
cer, Navajo  and  Hopi  Indian  Reloca- 
tion Commission,  2708  North  Fourth 
Street,  Suite  E-1.  Flagstaff,  Ariz. 
86001,  Telephone  602-779-3311.  ex- 
tension 1512  or  1513,  FTS:  261-1512. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  for  reason 
that  the  Commission,  after  reviewing 
its  regulations  concerning  resale  of 
property,  became  aware  that  the  regu- 
lations were  in  conflict  with  tribal  law 
concerning  land  use  and  may  have 
been  in  conflict  with  tribal  sovereign- 
ty. 

The  following  sections  of  25  CFR 
Part  700,  §700.12  are  proposed  to  be 
revised  as  follows: 

§  700.12    Resale  of  property. 

The  Commission  is  authorized  to  dis- 
pc»e  of  dwellings  and  other  improve- 
ments acquired  pursuant  to  the  Act  in 
such  manner,  including  resale  of  such 
dwellings  and  improvements  to  mem- 
bers of  the  tribe  exercising  jurisdiction 
over  the  area  at  prices  no  higher  than 
the  acquisition  cost,  as  best  effects  sec- 
tion 8  of  the  Act  and  the  order  of  the 
district  c»urt  pursuant  to  section  3  or 
4  of  the  Act.  AU  resale  of  said  property 
shall  pr(x:eed  as  follows: 

(a)  The  tribe  acquiring  jurisdiction 
of  the  partitioned  area  shall  have  the 
first  opportunity  to  purchase  the  ac- 
quired property  at  the  fair  market 
value  at  the  time  of  the  sale. 

(b)  If  the  tribe  does  not  purchase 
any  of  said  improvements  on  the  prop- 
erty, the  impovements  may  be  sold  to 
persons  designated  by  the  tribe  for  the 
fair  market  value  of  the  property  at 
the  time  of  the  sale. 

(c)  If  neither  tribe  nor  the  designat- 
ed i>ersons  purchase  said  property,  the 
Commission  may  dispose  of  it  by 
giving  it  to  tribal  government  having 
Jurisdiction  over  said  property  or  by 
giving  it  to  any  Federal  agency,  desig- 
nated by  the  tribe  having  Jurisdiction 
of  the  area,  which  has  programs  that 
CBiXi  make  use  of  said  improvements.  In 
the  event  the  Commission  determines 
that  any  liabitations  or  other  improve- 
ments purchased  from  any  rel(x;atee 
are  unsafe  or  in  any  manner  danger- 
ous to  the  health  and  welfare  of  any 
persons  or  animals  that  may  be  in  the 
area,  the  Commission  may  contract  to 
destroy  and/or  remove  ^d  improve- 
ments from  the  property. 

(d)  Notices  for  any  such  sales  shall 
be  mailed  to  the  tribal  government 
and  the  tribal  government  shall  exce- 
cise  its  option  to  purchase  said  proper- 
ty within  sixty  (60)  days  of  said  notice 
unless  the  Commission  extends  the 
option  purchase  date.  If  the  tribal  gov- 
ernment does  not  purchase  said  prop- 
erty and  an  individual  is  designated  by 
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the  tribe  to  pinrhase  said  property, 
said  individual  shall  have  sixty  (60) 
days  from  the  date  of  notice  of  his 
option  in  which  to  exercise  his  option 
to  purchase  the  Improvements,  unless 
such  period  of  time  is  extended  by  the 
Commission. 

Interested  persons  may  submit  writ- 
ten comments  regarding  the  proposed 
rule  change  to  the  Chairman,  Navajo 
and  Hopi  Indian  Relcx»tion  Commis- 
sion, 2708  North  Fourth  Street.  Suite 
E-1,  Flagstaff,  Ariz.  86001,  on  or 
before  November  6,  1978. 

Robert  E.  Ifwis. 
Chairman,  Navajo  and  Hopi 
Indian  Relocation  CommissiorL 
tFR  Doc  78-27792  PUed  10-4-78;  8:45  am] 


[7600-01] 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

[29  CR  Ports  2200  and  2201] 

KULES  OP  PROCEDURE 

informal  Hooring  en  Propoiod  Rolsialdwg 

AGENCY:  Occupational  Safety  and 
Health  Review  Commission. 

ACTION:  Notice  of  informal  hearing 
on  proposed  rules  of  prcxediu^. 

SUMMARY:  The  OccupaUonal  Safety 
and  Health  Review  Commission  will 
hold  an  informal  hearing  on  its  pro- 
posal, published  on  August  18,  1978 
(43  FR  36854),  to  amend  certain  of  its 
present  Rules  of  Procedure,  as  well  as 
the  adoption  of  certain  additional 
rules. 

DATES:  Public  hearing:  October  30. 
1978. 

Persons  who  wish  to  present  testi- 
mony at  the  informal  hearing  must 
notify  the  Commission  in  writing  by 
October  20.  1978.  The  notice  should  in- 
dicate an  estimate  of  the  amount  of 
time  needed  for  the  testimony  presen- 
tation, as  well  as  the  witness'  business 
telephone  number. 

ADDRESSES:  The  hearing  will  be 
conducted  at  the  Commission's  Chica- 
go field  office  at  1  p.m.  on  October  30, 
1978,  in  Room  1530.  55  East  Monroe 
Street,  Chicago,  111. 
-  AU  communications  should  be  ad- 
dressed to:  Robert  C.  Gombar,  Counsel 
for  Appellate  and  Administrative 
Legal  Services,  1825  K  Street  NW., 
Washington,  D.C.  20006. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gombar.  Counsel  for  Ap- 
pellate and  Administrative  Legal 
Services.  202-634-4015. 

SUPPLEMENTARY  INFORMATION: 
On  August  18,  1978.  the  Occupational 
Safety  and  Health  Review  Commission 
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proposed  the  amendment  of  several  of 
its  Rules  of  Procedure  as  well  as  the 
adoption  of  certain  additional  Rules  of 
Procedure  (43  FR  36854).  One  of  the 
more  significant  proposals  was  a  new 
set  of  rules  of  simplified  proceedings, 
designed   to   reduce   both   paperwork 
and  expense  to  the  parties  as  well  as 
to  make  Commission  adjudications  less 
complex    and    time    consuming.    The 
Commission  also  proposed  a  new  rule 
on  Interlocutory  appeals,  the  elimina- 
tion   of    the    20-day    reconsideration 
period   between   the   mailing   of   the 
C    judge's  initial  decision  to  the  parties 
V4nd  the  fUing  of  his  report  with  the 
Commission,  the  reinstitution  of  a  25- 
day  deadline  for  the  filing  of  petitions 
for  discretionary  review,  a  new  rule  on 
briefs,  and  a  rule  on  settlements  de- 
^    signed  to  give  better  notice  of  settle- 
ment proposals  to  affected  employees. 
The  Conunission  considers  it  desir- 
able  to   encourage   public   debate   on 
these  proposals  and  to  hear  oral  com- 
ments of  interested  persons  at  places 
and  times  convenient  both  to  the  in- 
terested persons  and  to  the  Commis- 
sion. Thus,  in  addition  to  the  opportu- 
nity to  submit  written  comments  on 
its  rulemaking  proposal,  the  Commis- 
sion has  decided  to  hold  an  Informal 
hearing  that  all  interested  persons  are 
invited    to   attend.    Any    person    who 
wishes  to  testify  at  the  hearing  must 
notify  the  Commission  in  writing  by 
October   20.    1978.   This   notice   must 
state  the  witness'  business  telephone 
number  as  well  as  the  amount  of  time 
the  testimony  is  expected  to  consume. 
The  Commission  will  contact  each  wit- 
ness concerning  the  schedule  of  testi- 
mony. Timothy  F.  Cleary.  Chairman 
of  the  Commission,  will  preside  at  the 
hearing. 

Signed    at    Washington.    D.C..    this 
29th  day  of  September  1978. 

.  Robert  C.  Gombar. 
Counsel  for  Appellate  and 
Administrative  Legal  Services. 
(PR  Doc.  78-28203  Piled  10-4-78;  8:45  am] 


[4310-05] 

DEPARTMENT  OF  THE  INTERIOR 

Offk*  sf  Swrfoc*  Mining  l*d«inatien  and 
cnfof  M  in  0  ill 


[M  CFR  Port  71S1 

SURFAa  COAL  MINING  RECtAMATION  AND 
RECLAMATION  OPERATIONS 

Appendix— AHwviiil  Valtoy  neert  Tvchnkol 
OwidcHn**;  Public  Hiring;  CerrMtien 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior. 

ACTION:  Corrections. 

SUMMARY:  This  document  corrects 
the    proposed    Technical    Guidelines 
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that  begin  on  page  38035  of  the  Feder- 
al Register  of  August  25,  1978,  from 
Doc.  78-23888. 

ADDRESSES:  Regional  Director. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Region  V.  1823 
Stout  Street,  Denver.  Colo.  80202. 

FOR      FUHTHJilH      INPORMA-nON 

CONTACT. 
John  Hardaway.  Office  of  Surface 
Mining  and  Enforcement,  Region  V, 
1823  Stout  Street.  Denver.  Colo. 
80202,  303-837-5511.  Additional 
copies  may.  be  obtained  from  Mr. 

Hardaway. 

Walter  N.  Heine. 
Director. 

The  following  corrections  are  made: 

1.  On  page  38036.  "Introduction", 
quotation  of  the  1st  paragraph,  line  16 
of  the  quotation  "granting  areas 
would  be  removed  from  use",  is  cor- 
rected to  read  "grazing  areas  would  be 
removed  from  use." 

2.  On  page  38036.  "Introduction". 
6th  paragraph,  which  begins  "Rele- 
vant sections  of  the  law  include:"  and 
in  particular,  line  3  of  subparagraph 
(3).  "No  permit  or  revision  application 
affirma-"  is  corrected  to  read  "No 
permit  or  revision  application  shall  be 
approved  unless  the  application  af- 
firma." The  corrected  line  is  the  20th 
line  from  the  bottom  of  page  38036  in 
the  third  column. 

3.  On  page  38040,  section  I.A.  Geo- 
morphic  Characteristics— Relationship 
of  surface  landform  (terrace)  to  under- 
lying material  (valley  fill)",  first  fuU 
paragraph  in  the  second  column,  line 
2.  'are  found  in  flatlying  of  terraces." 
is  corrected  to  read  "are  found  in  flat- 
lying  valley  fills  and  there  is  no  devel- 
opment of  terraces." 

4.  On  page  38040,  section  "I.A.  Geo- 
morphic  Characteristics— Relationship 
of  surface  landform  (terrace)  to  under- 
lying material  (valley  fill)",  first  full 
-paragraph  in  the  second  column,  line 

17  (last  line),  "stream  side  area  allu- 
vial valley  floor.",  is  corrected  to  read, 
"stresim  side  area  shall  not  be  mapped 
as  an  alluvial  valley  floor. 

5.  On  page  38041.  section  "I.E. 
Water  Availability  Characteristics- 
Guideline  Procedure  I.B.2.  Discus- 
sion", line  4.  "sufficient  for  floor  irri- 
gation or  subirriga".  is  corrected  to 
read,  "sufficient  for  flood  irrigation  or 
subirriga-". 

[PR  Doc.  78-28238  Piled  10-4-78;  8:4S  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  cm  P«t  73] 

[GEN  Doaket  Na  18143;  FCC  78-M61 
RADIO  MOADCAST  SaiVICBS 


AGENCY:  Federal  Communications 
Commission. 

ACTION:  Extension  of  deadlines  for 
filing  comments  and  reply  comments 
in  the  Secod  Notice  of  Inquiry.  GEN 
Docket  No.  19142. 

SUMMARY:  On  August  21.  1978  (43 
FR  37136).  the  Commission  published 
in  the  Federal  Register  its  Second 
Notice  of  Inquiry  regarding  children's 
programing  and  advertising  practices. 
The  Second  Notice  of  Inquiry  is 
hereby  amended,  but  only  to  the 
extent  necessary  to  incorporate  the 
extension  of  filing  dates  as  contained 
herein. 

DATES:  Initial  comments  must  be  re- 
ceived on  or  before  January  15.  1979. 
Reply  comments  must  be  received  on 
or  before  March  1,  1979. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Susan  C.  Greene,  Children's  Televi- 
sion Task  Force.  202-632-6312. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  September  21.  1978. 
Released:  September  27,  1978. 

In  the  matter  of  the  Second  Notice 
of  Inquiry  Regarding  Children's  Pro- 
graming and  Advertising  Practices; 
order  to  extend  time  for  filing  com- 
ments and  reply  comments. 

By  the  Commission. 

1.  On  July  27,  1978,  the  Comnmis- 
sion  reactivated  the  proceedings  of 
docket  19142  and  announced  Novem- 
ber 1,  1978,  as  the  deadline  for  filing 
comments  and  December  15.  1978,  as 
the  deadline  for  filing  reply  comments 
therein.    Second    Notice    of   InQuiry. 

GEN  Docket  No.  19142.  FCC  2d 

(adopted  July  27. 1978). 

2.  Since  the  adoption  of  the  Second 
Notice  of  Inquiry,  we  have  received 
several  informal  expressions  of  con- 
cern from  members  of  interested  par- 
ties suggesting  that  the  original  dead- 
lines preclude  sufficient  time  for  for- 
mulating effective  comments.  We  also 
note  that  the  Federal  Trade  Commis- 
sion has  recently  postponed  its  filing 
and  hearing  dates  which  we  were 
scheduled  In  its  initial  notice  of  pro- 
posed rulemaking  regarding  children's 
advertising.   43   PR   37203   (1978).   In 


view  of  overlapping  issues  and  the  par- 
ticipation of  many  of  the  same  parties 
in  both  our  inquiry  and  the  PTC  pro- 
ceedings, we  are  of  the  opinion  that  an 
extension  of  the  deadlines  originally 
announced  in  our  Second  Notice  of  In- 
quiry is  in  the  public  interest. 

3.  We  desire  to  conduct  these  pro- 
ceedings in  a  timely  fashion.  However, 
we  recognize  that  additional  time  may 
result  in  the  submission  of  useful  in- 
formation. No  further  extension 
beyond  this  time  period  Is  anticipated. 

4.  Accordingly,  it  is  ordered.  That 
the  date  for  filing  coments  is  extended 
to  January  15,  1979,  and  the  date  for 
filing  reply  comments  is  extended  to 
March  1,  1979. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  section  4(i)  of  the 
Communications  Act  of  1934,  as 
amended. 

Federal  Commitnications 

Commission, 
William  J.  Tricarico, 
1  Secretary. 

[PR  Doc.  78-28084  Piled  10-4-78;  8:45  am] 
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[47  CFR  Part  73] 


[BC  Docket  No.  78-313;  RM-3052] 

TEUVISION  BROADCAST  STATION  IN  SAN 
DIEGO,  CAUF. 

Pr*peMd  ChangM  in  Tabic  ^  AtsignmenH 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  UHF  televi- 
sion channel  69  to  San  Diego,  Calif. 
The  proposed  assignment  would  pro- 
vide for  a  station  which  could  furnish 
additional  television  service  to  a  stead- 
ily growing  community. 

DATES:  Comments  must  be  filed  on 
or  before  November  21,  1978.  and 
reply  comments  must  be  filed  on  or 
before  December  12.  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  September  22.  1978. 

Released:  October  3.  1978. 

In  the  matter  of  amendment  of 
§73.©06(b).  Table  of  Assignments,  Tele- 
vision Broadcast  Stations  (San  Diego. 
Calif..  BC  Docket  No.  78-313,  RM- 
3052. 


PROPOSED  RULES 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rulemak- 
ing.' filed  by  Center  City  Complex, 
Inc.  ("petitioner"),  requesting  the 
amendment  of  the  Television  Table  of 
Assignments  (§  73.606(b)  of  the  Com- 
mission's rules)  by  the  assignment  of 
Channel  27  to  San  Diego.  Calif.  No  re- 
sponses to  the  proposal  have  been  re- 
ceived. 

2.  San  Diego  (pop.  697,  027).  seat  of 
San  Diego  County  (pop.  1.357,854)  ^  is 
located  in  the  extreme  southwest  . 
comer  of  California  at  the  United 
States-Mexican  border.  San  Diego  is 
presently  assigned  Channel  8  (KFMB- 
TV)  Channel  10  (KGTV),  educational 
Channel  "15  iKPBS-TV),  Channel  39 
(KCST-TV),  and  Channel  51  (con- 
struction permit  granted  to  Gross 
Broadcasting  Company  (KJOG-TV) 
BPCT-3842). 

3.  Petitioner  asserts  that  San  Diego, 
which  includes  all  of  San  Diego 
County,  has  grown  in  population  from 
573.224  in  1960  to  697.027  in  1970,  and 
continues  to  increase  with  an  estimat- 
ed population  of  787,153  in  1976.'  Ac- 
cording to  petitioner,  the  economic 
growth  of  San  Deigo  continues  to  be 
healthy  and  notes  that  the  median 
household  effective  buying  income 
figure  for  the  city  is  $11,548  and  for 
the  coimty  $11,876.  Petitioner  has  sub- 
mitted detailed  information  with  re- 
spect to  population  and  economic 
growth  in  order  to  demonstrate  the 
need  for  an  additional  television  as- 
signment. 

4.  Since  the  filing  of  the  instant  peti- 
tion. Channel  27  was  assigned  to  Ti- 
juana. Mexico,  by  the  United  States  of 
Mexico  and  therefore  its  assignment 
to  San  Diego  Is  precluded  under  the 
provisions  of  the  United  States-Mexico 
Television  Agreement.  However,  a 
channel  study  by  the  Commission 
staff  indicates  that  Channel  69  is 
available  for  assignment  to  San  Diego. 
We  make  that  proposal  here. 

5.  Channel  69  can  be  assigned  in  con- 
formity with  all  minimum  distance 
separation  requirements  and  other 
technical  criteria.  Since  San  Diego  Is 
located  within  320  kilometers  (199 
miles)  of  the  United  States-Mexican 
border,  the  proposed  assignment  of 
Channel  69  to  that  city  is  subject  to 
concurfence  by  the  Mexican  Govern- 
ment. 

6.  In  view  of  the  foregoing,  the  Com- 
mission proposes  to  amend  the  Televi- 
sion Table  of  Assignments  (§  73.606(b) 
of  the  Commission's  rules)  with  re- 
spect to  San  Deigo.  Calif.,  as  follows: 
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Channel  No. 


City 


Present 


Proposed 


San  Diego. 
Calif _ 


'  Public  notice  of  the  petition  was  given  on 
February  7.  1978.  Rept.  No.  1099. 

•Population  figures  are  taken  from  the 
1970 -U.S.  Census,  unless  otherwise  indicat- 
ed. 

>  1977  Editor  and  Publisher  Market  Guide, 
page  68. 


8. 10.  'IS. 
39.51 


8.  10.  'IS. 
39.  51.  69 


7.  Authority  to  institute  rulemaking 
proceedings,  showings  required,  cutoff 
proceedures.  and  "filing  requirements 
are  contained  below  and  are  incorpo- 
rated by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file  com- 
ments on  or^fore  November  21.  1978. 
and  reply  comments  on  or  before  De- 
cember 12.  1978.  '  - 

Federal  Communications 

Commission. 
Wallace  E.  Johnson, 

Chief,  Broadcast  bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(i).  5(d)(1),  303  (g)  and  (r),  and  307(b)  of 
the  Communications  Act  of  1934.  as  amend- 
ed, and  §  0.281(b)(6)  of  the  Commission's 
rules.  It  is  proposed  to  amend  the  FM  Table 
of  Assignments,  §  73.606(b)  of  the  Commis- 
sion's rules  and  regulations,  as  set  forth  in 
the  Notice  of  Proposed  Rulemaking  to 
which  this  Appendix  is  attached. 

2.  Showings  required  Comments  are  Invit- 
ed on  the  proposaKs)  discussed  In  the  Notice 
of  Proposed  Rulemaking  to  which  this  Ap- 
pendix Is  attached.  Proponent(s>wlll  be  ex- 
pected to  answer  whatever  questions  are 
presented  In  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  If  it  only  re- 
submits or  Incorporates  by  reference  its 
former  pleadings.  It  should  also  resUte  its 
present  intention  to  apply  for  the  channel  If 
It  is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  proce- 
dures will  govern  the  conslderatlen  of  fil- 
ings in  this  proceeding: 

(a)  counterproposals  advanced  in  this 
proceeding  itself  will  be  considered.  If  ad- 
vanced In  Initial  comments,  so  that  parties 
may  comment  on  them  In  reply  com- 
ments. They  will  not  be  considered  If  ad- 
vanced In  reply  comments.  (See  8  1.420(d) 
of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  wHh  the 
proposaKs)  In  this  Notice,  they  wUl  be 
considered  as  comments  In  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  Initial  comments  herein.  If 
they  are  filed  later  than  that,  they  will 
not  be  considered  In  connection  with  the 
decision  In  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations.  Interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Pro- 
posed Rulemaking  to  which  this  appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
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such  parties  must  be  made  In  written  com- 
ments, reply  comments,  or  other  appropri- 
ate pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the  com- 
ments. Reply  comments  shall  be  served  on 
the  person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  §  1.420  (a),  (b)  and 
(c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with  the 
provisions  of  i  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  Wfeadquarters. 
1919  M  Street  NW..  Washington,  D.C. 

[FR  Doc.  78-28148  Filed  10-4-78:  8:45  am] 


[4910-60] 
DEPARTMENT  OF  TRANSPORTATION 

M«rt«rials  Troniportotion  Buraou 
(49  CFR  Part  172] 

[Docket  No.  HM- 1411 

COIOR  COOING  OF  COMPRf SSED  GAS 
PACKAGES 

TcrmiiMition  of  Docket 

AGENCY:  Materials  Transportation 
Bureau,  Research  and  Special  Pro- 
grams Administration.  DOT. 

ACTION:  Termination  of  docket  HM- 
141. 

SUMMARY:  Docket  HM-141  is  closed 
without  issuance  of  a  final  rule.  The 
advance  notice  of  proposed  rulemak- 
ing, establishing  docket  HM-141,  re- 
quested information  from  the  public 
to  develop  a  system  of  color  coding  for 
compressed  gas  packages  and  to  sub- 
stantiate whether  any  such  color 
coding  system  would  significantly  en- 
hance safety.  Upon  additional  analysis 
and  consideration  of  comments  re- 
ceived, the  Materials  Transportation 
Bureau  has  concluded  that  further 
consideration  of  color  coding  of  com- 
pressed gas  packages  is  not  justified. 

EFFECTIVE  DATE:  E>ocket  HM-141 
is  terminated  on  October  5.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  A.  Crockett,  Standards  Divi- 
sion. Office  of  Hazardous  Materials 
Regulation,  2100  Second  Street  SW.. 
Washington,  D.C.  20590,  202-426- 
2075. 

SUPPLEMENTARY  INFORMATION: 
An  advance  notice  of  proposed  rule- 
making (41  FR  43188,  Sept.  30,  1976) 
was  published  by  the  Materials  Trans- 
portation Bureau  (MTB)  in  response 


PROPOSED  RULES 

to  requests  and  to  bills  considered  by 
both  Houses  of  Congress  in  the  past 
several  years  seeking  the  establish- 
ment of  a  system  of  color  codes  for 
compressed  gas  packages.  The  purpose 
of  a  color  code  would  be  to  provide 
safety  for  any  person  within  the 
sphere  of  hazard  surrounding  a  com- 
pressed gas  package,  whether  the 
package  is  in  transportation,  use,  or 
storage,  by  facilitating  ready  identifi- 
cation of  the  gas  contained  in  the 
package. 

Most  commenters  objected  to  the 
concept  of  a  color  code  system  be- 
cause: 

(1)  Some  degree  of  color  blindness 
affects  a  significant  segment  of  the 
population  (variously  described  as  10 
percent  to  15  percent  of  the  working 
population). 

(2)  The  great  multiplicity  of  gases 
and  the  almost  infinite  number  of 
mixtures  (sometimes  including  up  to 
five  different  gases)  would  require  a 
complex  color  code  system. 

(3)  The  complexity  of  such  a  system 
would  require  a  reference  source  that 
would  be  unwieldy  in  size  and  possibly 
of  limited  usefulness. 

(4)  The  continual  development  of 
new  mixtures  would  require  frequent 
updating  of  the  reference  source. 

(5)  The  variable  appearance  of  color 
pigments  under  different  light 
sources,  and  the  possible  fading  of  pig- 
ments, might  result  in  substantial  con- 
fusion. 

(6)  The  many  years  of  transition, 
while  older  compressed  gas  packages 
of  varying  color  combinations  are 
emptied  and  returned  to  a  source  for 
filling  and  application  of  a  new  color 
code,  would  be  a  major  source  of  con- 
fusion. 

(7)  Labels,  placards  and/or  markings 
already  provide  identification  of  each 
gas  by  means  of  color,  symbol  and 
text. 

Comments  from  organizations  and 
individuals  ass(x:iated  with  the  deliv- 
ery of  health  care  services  questioned 
the  value  of  modifying  existing  medi- 
cal gas  color  codes  even  though  medi- 
cal gases  constitute  only  a  small  part 
of  the  total  number  of  gases  and  gas 
mixtures  in  use  at  the  present  time. 
The  American  Association  for  Respira- 
tory Therapy  addressed  color  coding 
as  being  probably  the  least  important 
mechanism  for  safe  tiandling  of  com- 
pressed gases. 

The  National  Society  for  the  Preven- 
•  tion  of  Blindness,  Inc.,  strongly  disa- 
greed with  the  premise  that  any  color 
code  system  would  enhance  safety  for 
personnel  involved  in  loading,  han- 
dling or  storage.  This  society  viewed 
color  codes  as  impractical  and  possibly 
dangerous. 

Various  military  organizations  sug- 
gested use  of  a  number  of  standards 
dependent  on  the  intended  use  uf  com- 


pressed gas  packages,  such  as  diving.  - 
medical,  or  general  application.  These 
commenters  did  not  address  fire  fight- 
ing or  emergency  response  uses  of 
compressed  gases.  However,  MTB 
notes  that  the  color  red  is  widely  used 
at  present  to  identify  fire  extinguishr 
ers  that  may  contain  any  of  a  number 
of  different  gases,  such  as  carbon  diox- 
ide, nitrogen,  or  various  refrigerant 
gases. 

Few  comments  were  received  from 
persons  concerned  with  fire  protec- 
tion. The  Fire  Equipment  Manufactur- 
ers' Association.  Inc..  requested  to  be 
excluded  from  any  color  code  system 
that  might  be  established.  The  associ- 
ation was  concerned  with  the  cosmetic 
and  esthetic  acceptance  of  portable 
fire  extinguishers  in  both  the  work- 
place and  the  home.  Furt.her.  the  asso- 
ciation remarked  that  for  industrial 
use.  a  color  coding  system  already  is 
employed  to  identify  certain  agents 
for  special  fire  application.  This 
system  was  not  explained  further. 

The  Florida  State  Fire  Marshal's 
Office  limited  comment  to  liquefied 
petroleum  gas  transportations  safety 
and  stated  that  changing  the  color  of 
packagings  used  to  transport  this  ma- 
terial could  lead  to  confusion  with  re- 
jsaltant  danger  to  the  public.  Similarly, 
the  California  Division  of  Industrial 
Safety  suggested  that  extending  the 
dse  of  a  color  code  system  to  shipping 
containers  would  confuse  people  ac- 
customed to  differing  color  code  sys- 
tems in  use  within  their  workplace. 
The  Safety  Department  of  the  Univer- 
sity of  Wisconsin  further  supported 
this  view  by  stating  that  color  mark- 
ings would  be  more  detrimental  than 
advantageous  and  cannot  be  substitut- 
ed in  any  conceivable  way  for  a  label. 

The  docket  also  includes  a  letter 
from  the  Deputy  Assistant  Secretary 
of  the  Department  of  Labor  (DOL)  to 
a  Member  of  the  House  of  Representa- 
tives relating  to  color  code  legislation. 
The  letter  explains  that  with  the 
advent  of  many  sophisticated  mixtures 
of  exotic  gases,  color  coding  alone 
became  too  complex  to  assure  the  nec- 
essary recognition  of  hazards.  A  ven- 
dor's catalog  is  cited  as  containing  a 
list  of  over  200  gas  mixtures,  including 
a  mixture  of  carbon  monoxicle.  helium, 
oxygen,  argon,  and  nitrogen.  The 
letter  also  states  that  the  Occupation- 
al Safety  and  Health  Administration  is 
working  with  the  Department  of 
Transportation  and  a  number  of  other 
Federal  agencies  in  an  attempt  to 
standardize  labeling  requirements,  in 
eluding  the  use  of  color,  symbol  and 
legend.  (The  MTB  published  new 
standards  for  labeling  requirements 
including  the  use  of  color,  symbol  and 
legend  on  April  15,  1976  (41  FR  15972). 
docket  HM-103/112.  The  DOL  cur- 
rently has  this  and  other  standards 
under  consideration.) 
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The  MTB  wrbte  the  DOL,  on  Octo- 
ber 15,  1976,  requesting  statistics  on 
deaths  or  injuries  involving  com- 
pressed gas  cylinders  where  the  cause 
of  death  or  Injury  was  the  injured  or 
deceased's  lack  of  knowledge  as  to  the 
gas  contained  In  the  cylinders.  The 
DOL  injury  data  system  is  based  on  in- 
vestigations where  one  fatality,  or  five 
hospital  admissions  occur.  In  subse- 
quent communication,  MTB  was  in- 
formed that  no  such  deaths  or  injuries 
had  been  reported. 

The  single  accident  situation  cited 
by  the  primary  and  virtually  single 
proponent  of  the  color  coding  concept 
occurred  on  his  company's  premises  in 
1955  and  involved  a  compressor  test  in 
which  oxygen  was  inadvertently  used 
rather  than  an  inert  gas.  In  his  state- 
ment, he  suggests  the  infrequency  of 
such  aw5cidents  by  saying,  "The  amsiz- 
ing  thing  to  us  is  that  we  can  find  no 
case  so  far  where  this  type  of  accident 
has  occurred  in  the  past."  Similarly, 
the  MTB  has  not  foimd  one  case  that 
has  occurred  since.  While  the  propo- 
nent has  stated  that  "we  know  of  no 
safety  precautions  we  could  have 
taken,  except  an  actual  analysis  of  all 
gases,  which  could  have  prevented  this 
disaster,"  the  facts  as  presented  by  the 
proponent  indicate  that  insufficient 
planning  had  led  to  an  exhaustion  of 
suitable  supplies  of  gases  to  be  Used 
for  the  tests.  To  hasten  delivery  of  the 
needed  gas  the  company  made  an  un- 
customary pickup  rather  than  waiting 
for  delivery  by  fully  trained  personnel. 
This  can  be  considered  the  primary 
causal  factor  in  the  unfortunate  inci- 
dent. The  proponent  stated  September 
14.  1955,  that  "we  (the  company)  are 
taking  every  possible  step  to  make  cer- 
tain that  such  substitution  carmot 
occur  again."  The  MTB  notes  that  the 
precautions  taken  by  the  proponent's 
company  have  been  successful  in  the 
subsequent  23  years,  which  suggests 
that  color  coding  is  not  necessary  to 
prevent  death  and  injvu-y. 

The  proponent  .  of  the  color  code 
system  maintains  that  only  six  colors 
are  specified  by  MIL-STD-IOIB.  How- 
ever, the  DOD  lists  115  various  color 
combinations  of  four  or  more  colors, 
representing  only  a  small  number  of 
the  gas  mixtures  possible.  The  coding 
of  cylinders  in  the  six  basic  colors  re- 
ferred to  may  adequately  prevent  the 
particular  kind  of  accident  referred  to 
by  the  proponent,  but  it  would  not 
prevent  the  Inadvertent  mixture  of 
gases  within  a  grouping  that  could 
lead  to  adverse  reactions  in  a  labora- 
tory or  industrial  environment.  As 
pointed  out  earlier  in  this  document, 
commenters  indicate  that  even  the 
military  does  not  have  only  one  color 
code  system,  but  several  systems  pat- 
terned for  specific  uses. 

The  staff  conclusions  of  the  MTB  on 
the  major  economic  and  public  safety 


issues  involved  in  the  adoption  of  a 
uniform,  nationwide  color  code  system 
for  compressed  gas  cylinders  are 
quoted  below: 

A  uniform,  nation-wide  system  of  color 
coding  compressed  gas  cylinders  as  a  means 
of  preventing  serious  cylinder  accidents  in 
the  normal,  routine  environment  character- 
izing the  workplace  or  household-s  is  felt  to 
be  of  little  or  marginal  value  as  a  safety 
measure;  and  the  adoption  of  such  a  system 
may  increase,  rather  than  decrease,  serious 
accidents  involving  such  cylinders. 

The  costs  of  adopting  a  uniform,  nation- 
wide system  of  color  coding  compressed  gas 
cylinders  would  not  be  negligible.  With  an 
estimated  110  nMllion  cylinders  in  existence, 
and  a  unit  conversion  cost  of  $1  to  cover 
such  expenses  as  conversion  of  current 
workplace  procedures,  new  safety  training 
requirements,  the  development  of  new 
owner  identification  systems,  sandblasting 
and  repainting  cylinders,  and  so  forth— the 
cost  of  the  new  system  could  easily  exceed 
$110  million.  When  viewed  against  the  ex- 
pected marginal  benefits  to  be  derived  from 
it.  the  color  coding  system  does  not  appear 
to  be  the  most  cost-effective  way  to  improve 
the  public  safety  associated  with  the  trans- 
portation, handling  and  storage  of  com- 
pressed gas  cylinders. 

The  use  of  color  code  systems  for  cylin- 
ders in  emergency  response  situations  where 
rapid  reaction  time  is  of  vital  importance  to 
save  life  or  limb  (as  in  hospitals,  or  in  the 
military)  does  have  an  obvious  and  demon- 
strated value.  However,  a  color  code  system 
for  the  purpose  of  improving  emergency  re- 
sponse/reaction times  involving  (after-the- 
fact)  transportation  accidents  is  of  less  obvi- 
ous value,  since  cylinders  are  usually  stored 
or  packed  together  in  a  manner  that  allows 
only  a  few  cylinders  to  be  taken  in  at  a 
glance;  and  since  shipping  paper  require- 
ments provide  a  much  more  rapid  means  for 
identifying  cargo  content. 

The  complete  staff  summary  of 
"The  Economic  and  Public  Safety  Im- 
plications of  a  Uniform  Nationwide 
Color  Code  System  for  Compressed 
Gas  Cylinders."  Is  available  for  public 
review  in  the  Dockets  Branch.  Office 
of  Program  Support.  Materials  Trans- 
portation Bureau.  Department  of 
Transportation.  Washington.  D.C. 
20590.  Primary  drafters  of  this  docu- 
ment are  Paul  H.  Seay.  "Technical  Divi- 
sion, and  Douglas  A.  Crockett,  Stand- 
ards Division,  Office  of  Hazardous  Ma- 
terials Regulation,  MTB. 

Based  on  the  comments  received, 
and  the  conclusions  reached,  docket 
HM-141  is  hereby  terminated  without 
further  action. 

(49  U.S.C.  1803.  1804.  1808.  49  CFR  1.53(e) 
and  paragraph  (a)(4)  of  app.  A.  to  part  102.) 

Note.— The  Materials  Transportation 
Bureau  has  determined  that  this  notice  will 
not  have  a  major  economic  impact  under 
the  terms  of  Executive  Order  12044  and 
DOT  implementing  procedures  (43  FR 
9582). 


Issued  in  Washington,  D.C.  on  Sep- 
tember 27,  1978, 

Alan  I.  Roberts, 
.    Associate   Director  for   Hazard- 
Otis     Materials     Regulations, 
Materials  Transportation 

Bureau. 
[FR  Doc.  78-27821  Filed  10-4-78;  8:45  am] 
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[49  CFR  Poft  195] 


[Docket  No.  PS-51.  Notice  2) 

TRANSPORTATION  OF  UQUIDS  BY  PIPELINE 

Procedures  for  Operation,  Maintenance,  and 
Emergencies 

AGENCY:  Materials  Transportation 
Bureau  (MTB). 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  This  notice  extends  the 
period  for  comment  on  a  notice  of  pro- 
posed rulemaking  concerning  proce- 
dures for  operation,  maintenance,  and 
emergencies  involving  transporation  of 
hazardous  liquids  by  pipeline.  This 
proposed  rule  was  published  on 
Augsut  10.  1978.  at  43  FR  35513.  The 
comment  period  is  extended  from  Oc- 
tober 6.  1978  to  November  6.  1978.  The 
extension  is  being  granted  because  of 
a  request  from  the  American  Petro- 
leum Institute. 

DATE:  Comments  must  be  received  on 
or  before  November  6.  1978. 

ADDRESS:  Comments  should  identify 
the  docket  and  notice  and  should  be 
submitted  in  triplicate  to  the  Docket 
Section,  Materials  Transportation 
Bureau.  2100  Second  Street  SW.. 
Washington.  D.C.  20590.  Comments 
are  available  at  MTBs  Docket  Room 
6500. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Prank  Robinson.  202-426-2082. 

SUPPLEMENTARY  INFORMATION:' 
Request  for  an  extension  of  time  was 
submitted  by  the  American  Petroleum 
Institute  (API)  on  September  29.  1978. 
The  API  requested  that  the  comment 
period  be  extended  from  October  6. 
1978.  to  December  6.  1978.  The  API 
argued  that  more  meaningful  data 
could  be  developed  by  the  industry  if 
the  comment  period  is  extended.  Th6 
API  also  argued  that  the  industry  per- 
sonnel qualified  to  comment  on  the 
proposed  rulemaking  are  the  same  key 
people  who  are  required  to  make  day- 
to-day  company  decisions  and  that 
these  same  key  people  cannot  devote 
full  time  to  the  proposed  rulemaking. 
The  MTB  has  decided  that  in  light 
of  the  request  by  API  and  in  light  of 
the  urgency  of  the  proposed  rulemak- 
ing,   a    reasonable    extension    of    the 
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Comment  closing  date  is  30  days  from 
the  existing  closing  date  (October  6. 
1978)  and  the  comment  period  Is 
hereby  extended  to  November  6,  1978. 
Late  filed  comments  will  be  considered 
•as  far  as  practicable. 

(18  U.S.C.  831-835.  49  U.S.C.  168.  49  CFR 
1.53(b).  appendix  A  of  part  1.  and  paragraph 
(b)(1)  of  appendix  A  to  part  106.) 

Issued  in  Washington,  D.C.  on  Octo- 
ber 3.  1978. 

MELVIN  a.  JtJBAH, 
Acting  Associate  Director  for 
Pipeline  Safety  Regulation. 
(PR  Doc.  78-28329  PUed  10-4-78;  9:36  am] 


[491(M>61 

Fvdvrol  RaHrood  Adminittratien 

[49  CFR  Chapter  H] 

[Docket  No.  RSSl-78-6:  Notice  No.  11 

SKOAL  SAFETY  INQUIRY 

Association    of    Amorican    Railroads    Roqwiro- 
NMfrt  for  Ufting  Lwgs;  Motieo  of  Sofoty  InquW 

AGENCY:  Federal  Railroad  Adminis- 
tration. DOT. 
ACTION:  Notice  of  safety  inquiry. 

SUMMARY:    The    Federal    Railroad 
Administration  (FRA)  is  initiating  a 
special  safety  inquiry  to  examine  a  re- 
quirement    of     the     Association     of 
American  Railroads  (AAR)  that  each 
new  freight  car  used  in  interchange 
service  be  equipped  with  appliances 
(lugs)  permitting  the  car  body  to  be 
lifted  by  means  of  hooks  in  case  of  de- 
railment. The  Inquiry  is  Intended  to  be 
responsive  to  a  petition  filed  by  four 
tank  car  builders  and  a  lessor  of  tank 
cars  questioning  the  safety  of  these 
devices  as  applied  to  tank  cars  carry- 
ing hazardous  materials.  The  safety 
inquiry  will  provide  FRA  with  ade- 
quate     information      to      determine 
whether  regulatory  action  is  appropri- 
ate with  respect  to  the  application  of 
lugs  to  freight  cars.  generaUy.  or  to 
particular  types  of  cars. 
DATE:  The  public  hearing  in  this  in- 
quiry will  begin  at  10  a.m.  on  October 
31.  1978.  Written  comments  should  be 
submitted  by  that  date. 

ADDRESSES:  The  public  hearing  will 
be  held  in  roon  3201.  Trans  Point 
Building.  2100  Second  Street  SW.. 
Washington.  D.C.  Written  comments 
should  be  submitted  to  the  Docket 
Clerk.  Office  of  Chief  Counsel  (RCC- 
1).  2100  Second  Street  SW..  Washing- 
ton. D.C.  20590. 

FOR      FURTHER      INFORMATION 
CONTACT 
Rolf  Mowatt-Larssen.  202-426-0924. 
or  Grady  Cothen.  Jr..  202-426-8220. 
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SUPPLEMENTARY  INFORMATION: 
The  Association  of  American  Rail- 
roads (AAR)  has  adopted  a  require- 
ment for  all  new  and  rebuilt  cars  used 
in  Interchange  service  which  are  or- 
dered after  July  1.  1978.  FRA  believes 
that  this  requirement  should  be  exam- 
ined in  a  public  safety  proceeding 
prior  to  the  construction  of  cars  sub- 
ject to  Its  terms. 

AAR  Mechanical  Division  Circular 
D.V.  1897  specifies  that  new  cars  must 
be  equipped  with  rings  or  openings  for 
lifting  hooks  "to  provide  a  means  to 
vertically  lift  a  loaded  upright  car." 
Such  a  provision  for  lifting  is  known 
as  a  lifting  "lug."  The  purpose  of  the 
requirement  is  "to  improve  the 
method  of  handling  derailed  cars." 
The  Clmilar  further  states  that  lugs 
shall  be  provided  "at  four  places,  pref- 
erably in  or  near  the  body  bolster  at 
the  side  sUl." 

On  September  19.  1978.  FRA  re- 
ceived a  petition  from  four  major  tank 
car  builders  and  a  major  lessor  of  cars 
requesting  an  emergency  exemption  of 
tank  cars  from  the  AAR  Circular.  The 
petition  recited  efforts  to  dissuade  the 
AAR  from  issuance  of  the  C^cular 
and  discussed  the  petitioners'  reasons 
for  opposition  to  the  lifting  lug  re- 
quirement. Receipt  of  the  petition  fol- 
lowed testimony  by  the  lessor  of  cars 
on  this  topic  at  the  FRA  General 
Safety  Inquiry  on  freight  car  and 
safety  appUcance  standards  on  JxUy 
13.  1978.  The  railroad  industry  has  not 
directly  responded  to  that  testimony. 

In  brief,  the  petitioners  object  to  the 
requirement  of  lifting  lugs  on  tank 
cars  because  of  the  alleged  likelihood 
of  mJsue  of  the  devices  in  the  course 
of  wreck  clearance  and  because  the 
presence  of  the  devices  might  prompt 
wreck  crews  to  act  without  properly 
assessing  damage  to  equipment  or  the 
need  for  transferring  product  prior  to 
rerailing.   Petitioners  point  out  that 
the  AAR  Circular  specifies  design  cri- 
teria for  the  lugs  which  contemplate 
use  only  when  the  car  is  essentially 
upright  and  Is  to  be  lifted  within  15 
degrees  of  the  vertical.  Concern  Is  ex- 
pressed by  the  petitioners  that,  since 
most  serious  derailments  result  in  cars 
being  displaced  from  their  trucks  and 
distributed  in  various  positions,  wreck 
crews  may  improperly  rely  on  lifting 
lugs  to  drag  or  lift  overturned  cars. 
Possible  consequences  of  misuse  are 
said  to  be  release  of  hazardous  materi- 
als and/or  direct  Injury  to  wreck  crew 
members  or  bystanders. 

While  the  petitioners  have  limited 
their  request  for  relief  to  an  "exemp- 
tion" from  AAR  Ufting  lug  require- 
ments with  respect  to  tank  cars  used 
to  transport  hazardous  materials,  the 
FRA  believes  that  the  questions  raised 
by  petitioners  concerrUng  the  safety  of 
wreck  clearance  operations  may  have 
application  to  other  kinds  of  freight 


pars,  as  weU.  Therefore.  FRA  is  taking 
two  steps  designed  to  assure  adequate 
public  examination  of  the  relevant 
safety  considerations  prior  to  the  con- 
struction of  significant  numbers  of 
new  cars  unde^  the  requirements  of 
the  Circular  and  their  introduction 
into  commerce.  First,  by  separate 
order  published  In  another  portion  of 
today's  Federal  Register,  FRA  is  tem- 
porarUy  staying  the  effectiveness  of 
the  AAR  Circular  pending  examina- 
tion of  the  merits  of  the  Circular. 
Second.  FRA  is  Instituting  a  special 
safety  Inquiry  Into  the  requirementa 
of  the  Circular  and  the  safety  of  alter- 
nate methods  used  to  Uft  freight  car 
bodies  in  wreck  clearance  operations.  - 
See  49  CFR  211.61  (FRA  Rules  of 
Practice). 

A  public  hearing  will  be  held  In  fur- 
therance of  the  Inquiry  at  10  aja.  on 
October  31,  1978,  In  room  3201,  Trans 
Point  Building.  2100  Second  Street 
SW..  Washington.  D.C.  Representa- 
tives of  the  railroad  Industry,  car 
builders  and  owners,  wreck  clearance 
contractors,  and  other  Interested  per- 
sons are  Invited  to  attend  the  hearing 
and  to  make  Informal  oral  presenta- 
tions. An  FRA  board  of  Inquiry  will 
direct  questions  to  each  witness  for 
the  purpose  of  developing  a  fxill  factu- 
al background  to  Inform  FRA  deci- 
sions. Written  conunents  are  also  solic- 
ited and  should  be  submitted  to  the 
address  Indicated  above  not  later  than 
the  date  of  the  hearing. 

Commenters  are  encouraged  to  pro- 
vide Information  concerning  all  issues 
relevant  to  the  topic  under  examina- 
tion. Comment  is  speclflcaDy  solicited 
on  the  following  Issues: 

1.  Under  the  design  specification  of 
Circular  D.V.  1897.  each  lifting  lug 
must  be  able  to  support  40  percent  of 
the  gross  weight  of  a  loaded  car  when 
the  car  is  essentially  upright  and  Is 
lifted  from  a  position  within  15  de- 
grees of  the  vertical.  In  view  of  the 
fact  that  many  cars  do  not  come  to 
rest  in  an  upright  position,  would  lift- 
ing lugs  designed  to  the  minimum  re- 
quirements of  the  Circular  present  an 
unreasonable  possibility  of  misuse  and 
consequent  Injiu-y  to  persons  at  the 
scene  of  a  derailment?  What  are  the 
specific  possibilities  of  misuse  which 
bear  on  safety?  Should  the  AAR  Cir- 
cular be  changed  to  require  adequate 
strength  to  aUow  for  lifting  at  angles 
greater  than  15  degrees  from  the  verti- 
cal? What  should  that  angle  be? 
Would  the  presence  of  a  warning  sten- 
cil at  each  lug  reduce  the  possibilities 

of  abuse? 

2.  What  design  specifications  for  lilt- 
ing lugs  are  actually  planned  for  appli- 
cations on  general  purpose  box  cars, 
hopper  cars,  tank  cars,  and  other 
freight  cars?  Does  the  standard  box 
car,  for  example,  permit  the  applica- 
tion  of    a   lifting    lug    which    would 


exceed  the  minimum  AAR  require- 
ment with  respect  to  the  directionality 
of  load  capacity  and,  thereby,  reduce 
the  possibilities  for  misiise  Involving 
hazard  to  personnel  at  a  derailment 
site? 

3.  Wreck  clearance  operations  are 
often  conducted  by  local  construction 
companies  and  other  entities  under 
contract  to  the  railroads  or  by  crews 
specifically  hired  for  the  purpose.  To 
what  extent  can  the  railroads  assure 
that  operations  "at  a  derailment  site 
will  be  conducted  according  to  accept- 
ed procedures,  including  proper  use  of 
lifting  lugs? 

4.  Would  the  application  of  lifting 
lugs  to  tank  cars  or  other  cars  used  to 
carry  hazardous  materials  Involyfe 
risks  qualitatively  or  quantitatively 
different  from  any  risks  common  to 
freight  cars  in  general?  What  is  the 
current  procedure  for  evaluating 
whether  hazardous  materials  should 
be  unloaded  prior  to  the  rerailing  of 
cars  containing  such  materials?  Would 
misuse  of  lifting  lugs  applied  to  a  body 
bolster  or  pressure  tank  materially  in- 
crease the  risk  that  hazardous  materi- 
als might  be  released?  Would  wreck 
crews  or  contractors  be  tempted  to 
forego  unloading  of  damaged  cars  if 
lifting  lugs  were  available?  Should  spe- 
cial requirements  be  Imposed  for  cars 
used  to  carry  hazardous  materials? 
Should  tank  cars  and/or  cars  used  to 
carry  explosives  be  excepted  from  the 
lifting  lug  requirement? 

5.  Present  wreck  clearance  tech- 
niques involve  the  use  of  slings  applied 
around  car  bodies  in  two  locations. 
Crane  hooks  are  sometimes  used  on 
side  sills,  center  sills  and  other  por- 
tions of  car  bodies.  What  risks  are  pre- 
sented by  current  meth(xls  of  clearing 
wrecks?  <::;an  slings  be  applied  securely 
In  all  situations?  How  frequently  are 
hooks  used  directly  on  portions  of  the 
car  body  not  designed  for  lifting?  Have 
cars  been  dropped  or  caused  to  lose 
lading  because  of  Improper  handling 
by  wreck  crews  or  wreck  contractors? 
What  Lb  the  history  of  injuries  and  fa- 
talities related  to  wreck  clearances? 
Have  lifting  lugs  presently  In  service 
been  subject  to  failure  or  misuse  (pro- 
vide details  of  each  occurrence)?  What 
are  the  dimensions  and  load  character- 
istics of  lugs  presently  in  service? 

6.  Are  the  AAR  specifications  con- 
tained in  Circular  D.V.  1897  adequate? 
(See  text  of  Circular  below.)  WUl  the 
recommended  dimensions  of  the  Cir- 
cular accommodate  crane  hooks  cur- 
rently in  use.  assuring  that  hook  and 
lug  mate  securely?  Is  it  possible, to 
design  a  lifting  lug  so  that  a  hook  will 
not  engage  unless  the  direction  of  lift 
Is  within  the  specified  angle  from  the 
vertical? 

7.  To  what  extent  would  lifting  lugs 
(a)  exE>edlte  the  restoration  of  train 
operations  and  (b)  reduce  damage  to 
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rail  equipment  associated  with  wreck 
clearance?  What  Is  the  estimated  eco- 
nomic benefit  to  the  railroad  Industry 
from  the  Circular?  Of  the  total  benefit 
anticipated,  what  portion  is  attributa- 
ble to  avoidance  of  damage  to  tank  car 
jacketing  and  tank  appurtenances? 

Information  gathered  In  this  safety 
Inquiry  may  form  the  basis  of  rule- 
making under  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  421  et 
seq.);  or  FRA  may  recommend  that 
the  Department's  Materials  Transpor- 
tation Bureau  take  action  under  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1801  et  seq.).  As  soon  as 
possible  following  the  public  hearing, 
a  determination  will  be  made  concern- 
ing whether  the  stay  of  Circular  D.V. 
1897  should  be  lifted  or  extended 
pending  further  regulatory  action. 

(Sees.  202.  208,  84  SUt.  971.  974  (45  U.S.C. 
431.  437);  5 1.49(n)  of  the  Regulations  of  the 
Office  of  the  Secretary  of  Transportation 
(49  CPR  1.49(n)).) 

Issued  in  Washington.  D.C,  on  Octo- 
ber 2,  1978. 

John  M.  Sullivan, 
Administrator. 

The  text  of  AAR  Mechanical  Divi- 
sion Circular  D.V.  1897  foUows: 

Provision  foe  Liftikg  Prhght  Cah 

Standard 

Adopted.  1977    - 

Effective:  Cars  ordered  new  after  July  1, 
1978 

1.  The  purpose  of  this  provision  is  to  pro- 
vide a  means  to  vertically  lift  a  loaded  up- 
right car.  This  provision  is  for  new  and  re- 
built cars  to  facilitate  rerailing  operations 
and  to  improve  the  method  of  hkndling 
derailed  cars. 

2.  The  provision  shall  be  made  available  at 
four  places,  preferably  in  or  near  the  body 
bolster  at  the  side  sill. 

3.  The  design  force  at  each  provision  for  the 
upright  car  must  be  40  percent  of  the 
gross  rail  load  applied  within  15  degrees  of 
the  vertical  axis  of  the  upright  car.  Each 
connection  zone  must  be  designed  to  sup- 
port the  above  load  without  exceeding  the 
yield  strength  of  the  material  except  that 
local  deformation  is  permitted  to  achieve 
hook  bearing  area. 

4.  The  provision  may  be  similar  to  that 
shown  below  and  should   have  rounded 
ends  and  provide  sufficient  opening  to  ac- 
commodate lifting  means. 
[Illustration  omitted.] 
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INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Port  1062] 

[Ex  Parte  No.  MC  107] 

TRANSPORTATION  Of  GOVERNMENT  TRAFFIC 

ExtMtien  of  TrnM  for  Filing  fMkt  CooMMnta 

AGENCjy:  Interstate  Commerce  Com- 
mission.   , 

ACTION:  Extension  of  time  for  filing 
public  comments  in  this  proceeding. 

SUMMARY:   By  an  Interim  decision 
served  July  21,  1978,  and  printed  at 
129  MCC  623,  the  Commission  (Com- 
missioners Murphy  and  Stafford  dis- 
senting),   reached    certain    tentative 
conclusions  as  to  the  major  issues  pre- 
sented  and   the   resolution   of   those 
issues  through  a  comprehensive  plan 
of    motor   carrier    licensing    for    the 
transportation  of  government  traffic. 
Appropriate  rules  and  regulations  em- 
bodying   those    provisional    findings 
were  proposed.  All  parties  and  other 
interested  persons  were  Invited  to  file 
comments  respecting  those  tentative 
conclusions  and  the  effectuating  rules 
and  regulations  proposed.  September 
25,  1978,  was  designated  as  the  date  on 
or  before  which  such  comments  would 
be  received.  At  the  request  of  several 
Interested   parties,    and    in   order   to 
Insure  a  full  opportunity  to  prepare 
their  comments  a  30-day  extension  of 
time    for    filing   comments    is    being 
given. 

DATES:  Comments  regarding  the  ten- 
tative conclusions  and  the  effectuating 
rules  and  regulations  proposed  to  be 
adopted  In  this  proceeding  should  now 
be  submitted  to  the  Conrunlssion  on  or 
before  October  25.  1978. 

ADDRESS:  Copies  of  the  Conunis- 
sion's  interim  decision  can  be  obtained 
from  the  Office  of  the  Secretary.  In- 
terstate Commerce  Commission, 
Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg,  202-275-7292. 

Decided  September  29.  1978. 

By  the  Commission,  Robert  J. 
Brooks.  Director.  Office  of  Proceed- 
ings. 

H.  G.  HomcB.  Jr.. 
Acting  Secretary. 


[PR  Doc.  78-28245  Filed  10-4-78;  8:45  am)  [PR  Doc.  78  28200  PUed  10-4-78:  8:45  am) 
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[3510-22] 

DEPARTMENT  OF  COMMERCE 

Notional  Ocoonk  an«l  Atmosphork 
Adminitlrotieii 

[50  CFR  Port  611] 

TOTAL  AUOWAftLE  LEVEL  Of  FOREIGN 
nSHING 

Proposod  Incromontol  Apportionmonf 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Notice  of  proposed  amend- 
ment to  regulations. 

SUMMARY:  Under  the  provisions  of 
the  preliminary  fishery  management 
plan  (PMP),  the  National  Marine 
Fisheries  Service  will  continually  mon- 
itor U.S.  fisheries,  periodically  re- 
evaluate U.S.  processing  and  catching 
capacities  and  make  appropriate 
changes.  This  proposed  amendment 
revises  the  total  allowable  level  of  for- 
eign fishing  for  Pacific  cod  and  sable- 
fish  in  the  Bering  Sea.  The  effect  of 
the  amendment  will  be  to  make  availa- 
ble the  surpluses  of  U.S.  capacity  esti- 
mates to  foreign  nations  desiring  addi- 
tional fishery  allocations. 

DATE:  Comments  are  invited  until  Oc- 
tober IS.  1978. 

ADDRESS:  Send  comments  to  Assist- 
ant Administrator  for  Fisheries,  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, Washington,  D.C.  20235. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harry  L.  Rietze,  Regional  Direc- 
tor, Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  1668, 
Juneau.  Alaska  99801.  telephone 
907-586-7221. 

SUPPLEMENTARY  INFORMATION: 
On  September  6,  1977,  the  National 
Marine  Fisheries  Service  (NMFS)  pub- 
lished a  notice  of  availability  of  a  sup- 
plement to  the  final  environmental 
impact  statement  for  the  preliminary 
fishery  management  plan  for  the 
trawl  fisheries  and  herring  gillnet  fish- 
ery of  eastern  Bering  Sea  and  north- 
east Pacific  (PMP)  (42  PR  9298), 
which  in  §  2.3.1.1  stated  that: 

Periodic  re-evaluation  of  the  U.S.  capacity 
will  be  required  to  determine  what  portions 
of  the  reserves  are  required  by  the  tJnited 
States  or  what  portions  of  the  reserves  and 
the  stated  U.S.  capacities  are  surplus  to  U.S. 
needs.  The  NMFS  will  continually  monitor 
U.S.  fisheries,  periodically  re-evaluate  U.S. 
processing  and  catching  capacities,  and 
make  appropriate  changes  in  U.S.  capaci- 
ties, appropriate  distribution  of  reserves, 
and  appropriate  increases  in  TALFF's. 
Notice  of  the  incremental  apportionments 
of  the  reserve  between  U.S.  capacities  and 
TALFF's  will  be  published  In  the  Federal 
Register  within  7  days  after  the. end  of 
March,  June.  August,  and  October.  Those 
publications  will  provide  the  mechanism  for 
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the  Secretary  of  State  to  allocate  to  foreign 
nations  those  portions  of  U.S.  capacities  and 
reserves  surplus  to  UJS.  needs. 

The  Director  of  the  Alaska  regional 
office  has  reassessed  the  U.S.  capacity 
to  harvest  sablefish  and  Pacific  cod 
and  has  determined  that  domestic 
fishermen  wlU  harvest  only  200  mt  of 
sablefish  and  1,000  mt  of  cod  in  the 
Bering  Sea  and  northwest  Pacific  fish- 
eries. In  keeping  with  the  Intent  of  the 
Fishery  Conservation  and  Manage- 
ment Act  of  1978  (16  UJS.C.  1801  et. 
seq.),  as  amended.(FCMA),  the  result- 
ing surpluses  of  U.S.  capacity  esti- 
mates should  be  made  available  to  for- 
eign nations  desiring  additional  fish- 
ery allocations. 

The  Assistant  Administrator  for 
Fisheries  (Assistant  Administrator), 
for  good  cause,  has  determined:  (1) 
That  the  U.S.  capacity  estimate  of  sab- 
lefish In  the  Bering  Sea  and  northeast 
Pacific  is  reduced  from  600  mt  to  200 
mt.  and  the  resulting  surplus  of  400 
mt  of  the  sablefish  reserve  is  added  to 
the  TALFP,  and;  (2)  that  the  U.S.  ca- 
pacity estimate  of  Pacific  cod  in  the 
Bering  Sea  and  northeast  Pacific  is  re- 
duced from  1.600  mt  to  1,000  mt,  and 
the  resulting  surplus  of  500  mt  of  the 
Pacific  cod  reserve  Is  added  to  the 
TALFF. 

Accordingly,  the  PMP  is  (further) 
amended  as  follows: 

1.  The  original  sablefish  TALFF  of 
5,000  mt  which  appeared  in  table  18 
(42  FR  9325).  on  February  15.  1977.  for 
areas  I.  II,  and  III  combined,  was  re- 
duced to  2,400  mt  with  a  600  mt  re- 
serve in  the  supplemental  envirorunen- 
tal  impact  statement  (42  FR  60945)  on 
November  30.  1977.  That  600  mt  re- 
serve is  hereby  reduced  to  200  mt  and 
the  TALFF  for  sablefish  in  areas  I.  II. 
and  III  combined,  is  increased  to  2,800 
mt. 

2.  The  original  cod  TALFF  of  58,000 
mt  which  also  appeared  in  table  18 
was  reduced  to  56,500  mt  with  a  1,500 
mt  reserve  on  November  30,  1977. 
That  1,500  mt  reserve  is  hereby  re- 
duced to  1.000  mt  and  the  TALFP  for 
cod  is  Increased  to  57,000  mt. 

This  amendment  does  not  modify 
the  optimum  yield  for  those  species  es- 
tablished In  the  PMP,  nor  does  It  ad- 
versely aifect  the  conservation  of  the 
resource. 

The  Assistant  Administrator  finds 
that  a  15-day  notice  of  proposed  rule- 
making Is  adequate  because  this 
amendment  Involves  only  a  very  small 
number  of  people,  all  of  whom  have 
had  prior  notice  of  tills  proposed 
action. 

Signed  In  Washington,  D.C,  this  29 
day  of  September  1978. 

WlNFRED  H.  MEIBOHM, 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 
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S  611.20    [AmemMl 

It  is  proposed   to  amend   50  CFR 
611.20(c)  by  revising  table  I  as  follows: 
Lines  24  and  31  are  revised  to  read: 

"Species  Code:"  006;  "Species"  Cod,  Pacif- 
ic; "Ocean  Area"  Aleutians  and  Bering  Sea; 
"Amended  TALFP  (mt)"  57,000. 

•  •  •  •  • 

"Species  Code:"  007;  "Species"  Sablefish; 
"Ocean  Area"  Bering  Sea;  "Amended 
TALFP  (mt)"  2.800. 

9611.93    [Amended] 

Amend  50  CFR  611.93(b)  by  revising 
table  I  as  follows: 

1.  In  column  one.  bottom  line,  add 
words  "and  revised"  between  the 
words  "initial"  and  "TALFP". 

2.  In  column  seven  headed  "Sable- 
fish. Areas  I-ni"  strike  "2.400."  substi- 
tute "2.800." 

In  column  nine  headed  "Pacific 
Cod."  strike  "56,500,"  substitute 
"57.000." 

[FR  Doc.  78-28267  FUed  10-4-78;  8:46  am] 
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(50 


611) 


HSHEKY  MANAGEMDfT  PLAN,  "NAIMUT  Off 
THE  COAH  or  ALASKA" 

Chang*  in  Public  Hooting  Sckodwlo  for  Draft 
EnvireniNoatai  I 


AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTTION:  Notice  of  change  in  public 
hearing  schedule. 

SUMMARY:  Cancellation  and  new 
dates  for  the  public  hearing  schedule 
as  listed  In  the  Federal  Register  of  43 
FR  41244  and  43  FR  41245  for  the 
Fishery  Management  Plan,  "Halibut 
Off  the  Coast  of  Alaska"  are  as  fol- 
lows: Cancel  Sitka.  Alaska  on  October 
24;  cancel  Seattle,  Wash,  on  October 
26.  Add:  Petersburg,  Alaska,  October 
25,  1978.  1:30  pjn.  to  5:30  pjn.  and  In 
the  evening.  If  everyone  is  not  heard: 
City  Council  Chambers,  Maine  Street, 
99833;  Seattle,  Wash.,  October  27, 
1978.  9  a.m.  to  5  p.m..  Vance  Airport 
Iim  at  Sea-Tac.  18220  Pacific  Highway 
South.  98199. 

DATE:  Comments  will  be  received 
until  October  31,  1978, 

ADDRESS:  Comments  should  be  ad- 
dressed to:  Chairman.  North  Pacific 
Fishery  Management  Council,  P.O. 
Box  3136DT,  Anchorage,  Alaska  99510. 
This  Notice  of  Public  Hearings  is  being 
published  at  the  request  of  and  in  co- 
operation with  the  North  Pacific  Fish- 
ery Management  Council. 

Dated:  September  25, 1978. 

WlNTRED  H.  MeIBOHM, 

Acting  Executive  Director, 
National  Marine  Fisfieries  Service. 
tPR  Doc.  78-28098  Filed  10-4-78;  8:46  am] 
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DEPARTMENT  OF  AGRICULTURE 

FerotI  Servico 

NEZ  PEICE  (NEE-MEE  P(X»  NATIONAL  HIS- 
TORIC TKAIL  STUDY  IN  OREGON,  IDAHO, 
WYOMING  AND  MONTANA 

Intont  lo  Proporo  an  Environmonlol  Statement 

Pursuant  to  paragraph  102(2)(c)^f 
the  National  Environmental  Policy 
Act  of  1969,  the  Forest  Service,  De- 
partment of  Agriculture,  in  coopera- 
tion with  the  National  Park  Service, 
Department  of  Interior,  will  prepare 
an  environmental  statement  for  the 
Nez  Perce  (Nee-Mee-Poo)  National 
Historic  Trail  study  which  will  Involve 
1,350  miles  of  the  route  traveled  by 
the  nontreaty  Nez  Perce  Indians  from 
the  vicinity  of  Wallowa  Lake,  Oreg..  to 
Bear  Paw  Mountain,  Mont. 

By  enactment  of  Pub.  L.  94-527,  Oc- 
tober 17.  1976.  Congress  amended  the 
National  Trails  System  Act  of  196a  to 
authorize  a  study  to  determine  the 
feasibility  of  designating  the  Nez 
Perce  (Nee-Mee-Poo)  Trail  as  a  compo- 
nent of  the  National  Trails  System. 

Key  issues  evolve  from  the  complex 
nature  of  landownership  and  land  use. 
This  trail  enters  4  States  and  21  coim- 
ties  within  these  States.  It  crosses  por- 
tions of  four  Forest  Service  regions  (1, 
2.  4.  and  6),  10  national  forests,  and 
three  national  parks.  Also  involved  are 
four  State  offices  of  the  Bureau  of 
Land  Management.  Several  RARE  II 
roadless  areas,  the  North  Absaroka 
Wilderness,  and  the  Snake,  Salmon, 
Clark  Fork  of  the  Yellowstone  and 
Missouri  Rivers,  all  designated  as  wild 
or  scenic  rivers  are  crossed  by  this 
trail.  There  are  several  national  and 
State  historic  sites  along  the  route. 
The  trail  also  passes  through  a  portion 
of  critical  grizzly  bear  habitat  in  Yel- 
lowstone Park  and  the  Shoshone  l»*a- 
tional  Forest.  J 

The  responsible  official  is  Por*st 
Service  Chief  John  McGuire.  Robert 
Torheim,  who  has  initiated  this  coop- 
erative study,  is  the  Regional  Forester 
of  the  Northern  Region  in  Missoula. 
Ray  Thompson  is  the  study  leader 
working  with  Gene  Balaz  of  the  Na- 
tional Park  Service. 

The  draft  feasibility  report/environ- 
mental statement  is  scheduled  for 
completion  by  December  1978,  with  a 
60-day  review  period.  The  final  report/ 


ES  is  scheduled  for  submission  to  Con- 
gress in  June  1979. 

Comments  on  the  notice  of  intent  or 
on  the  trail  study  should  be  sent  to 
the  Regional  Forester,  Attention:  Di- 
rector, Recreation  and  Lands,  Forest 
Service,  Federal  Building,  Missoula, 
Mont.  59807. 

Dated:  September  25. 1978. 

James  E.  Reid, 
Acting  Regional  Forester, 
Northern  Region. 
[FR  Doc.  78-28114  Filed  10-4-78;  8:45  am] 


[3410-16] 

Soil  Ceitswvation  Servica 

BROAD  BROOK  WATERSHED  PROJEO, 
MASSACHUSETTS 

Notice  of  Deouthorization  of  Fodorol  Funding 

Pursuant  to  the  Watershed  Protec- 
tion and  Flood  Prevention  Act,  Pub.  L. 
83-566,  and  the  Soil  Conservation 
Service  Guidelines  (7  CFR  Part  622), 
the  Soil  Conservation  Service  gives 
notice  of  deauthorization  of  Federal 
funding  for  the  Broad  Brook  Water- 
shed Project,  Hampshire  and  Hamp- 
den Counties.  Mass.,  effective  on  Sep- 
tember 15,  1978. 

A  notice  of  intent  to  deauthorize 
Federal  funding  was  published  on 
June  26,  1978.  Appropriate  committees 
of  Congress  and  concerned  local. 
State,  and  Federal  agencies  were  noti- 
fied of  the  proposed  deauthorization 
at  least  60  days  prior  to  the  effective 
date.  No  objections  to  deauthorization 
or  expressions  of  support  to  complete 
the  project  have  been  made  known  to 
the  Soil  Conser\'ation  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L.  83- 
566,  16  U.S.C.  1001-1008.) 

Date:  September  26,  1978. 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-28115  Filed  10-4-78;  8:45  amj 
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DARRS  CREEK  WATERSHED,  TCXAS 

Intont  To  Net  FMo  mm  Envirenmontal  Impact 
Statomont  for  Deawthorizotion  of  Funding  of 
the  DaiTs  Crook  Wotorshod 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice; Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  deauth- 
orization of  funding  of  the  Darrs 
Creek  Watershed,  BeU  County.  Tex. 

The  environmental  assessment  of 
this  action  indicates  that  deauthoriza- 
tion of  funding  of  the  project  will  not 
cause  significant  local,  regional,  or  na- 
tional impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  George 
C.  Marks,  State  conservationist,  has 
determined  that  the  preparation  and 
review  of  an  envirorunental  impact 
statement  is  not  needed  for  this 
action. 

The  project  plan  provided  for  accel- 
erated technical  assistance  for  applica- 
tion of  land  treatment  measures  and 
the  installation  of  four  floodwater  re- 
tarding structures. 

The  notice  of  intent  to  not  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  is  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  P.O. 
Box  648,  101  South  Main  Street. 
Temple,  Tex.  76501;  817-774-1214.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various  Fed- 
eral, State,  and  local  agencies  and  in- 
terested parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  is  available  to  fill  single  copy 
requests. 

No  administrative  action  on  the  pro- 
posal will  be  taken  until  December  4. 
1978. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
566.  16  U.S.C.  1001-1008.) 
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Dated:  September  27, 1978. 

Norman  A.  Bkrg. 
Associate  Administrator. 
IFR  Doc.  7»-a8116  Fnied  10-4-78;  8:45  ami 


[3410-16] 

NORTHEAST  MISSISSIPf  I  U.C  «  D.  AttA  CRITI- 
CAL AREA  TREATMENT  t.C  A  0.  MEASURES, 
MISSISSIPPI 

IntanI  No*  »o  Pr»p<K«  Envlroimioirtol  Impact 
Stat«m«n«« 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Envirormiental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  environmental  impact  statements 
are  not  being  prepared  for  the  North- 
east Mississippi  Resource  Conserva- 
tion and  Development  Area  Critical 
Area  Treatment  Measures  In  Alcorn, 
Benton.  Chickasaw,  Choctaw,  Clay. 
Itawamba,  Kemper,  Lee.  Lowndes. 
Marshall.  Monroe.  Noxubee.  Oktib- 
beha. Pontotoc,  Prentiss.  Tippah.  Ti- 
shomingo, Union,  Webster,  Winston, 
Calhoun,     and     Lafayette     Counties, 

Miss. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  projects  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Chester  F.  Bel- 
lard,  State  Conservationist,  has  deter-^ 
mined  that  the  preparation  and  review 
of  environmental  impact  statements 
are  not  needed  for  this  project. 

The  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  small 
grade  stabilization  structures,  diver- 
sions, critical  area  plantings,  debris 
basins,  fencing,  concrete  and  grass 
flumes,  grassed  waterways,  and  tree 
planting. 

The  notice  of  intent  not  to  prepare 
environmental  impact  statements  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de- 
veloped during  the  environmental  as- 
sessment are  on  file  and  may  be  re- 
viewed by  contracting  Mr.  Chester  F. 
Bellard.  State  Conservationist,  Soil 
Conservation  Service.  P.O.  Box  610, 
Jackson.  Miss.  39205.  telephone  601- 
969-4335.  An  environmental  Impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal.  State,  and  local 
agencies  and  interested  parties.  A  lim- 
ited number  of  copies  of  the  environ- 
mental impact  appraisal  are  available 
to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  untU  November  6, 1978. 


NOTICES 

<C»taIOK  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
I6U.S.C.  SeOa-f.  q.) 

Dated:  September  28.  1978. 

Edward  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources  Soil  Conserva- 
tion Service. 

[FR  Doc.  78.-28117  Filed  10-4-78:  8:45  ami 


[3410-16] 

NORTHWEST  MISSISSIPPI  R.C  A  D.  AREA 
CRITICAL  AREA,  TREATMENT  R.C  ft  D. 
MEASURES,  MISSISSIPPI 

InUnt  Not  »o  Prepore  Envlroi»m«ntol  Impact 
Statement* 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council   on  Environmental 
Quality    Guidelines    (40    CFR    Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil    Conservation   Service.   U.S.    E>e- 
partment  of  Agriculture,  gives  notice 
that  environmental  impact  statements 
are  not  being  prepared  for  the  North- 
west  Mississippi   Resource   Conserva- 
tion  and   Development   Area  Critical 
Area  Treatment  Measures  in  Attala. 
Bolivar.   Carroll,   Coahoma.  De  Soto. 
Grenada,    Holmes,    Humphreys,    Issa- 
quena, Leflore,  Montgomery,  Panola. 
Quitman,  Sharkey,  Sunflower,  Talla- 
hatchie.   Tate.    Tunica,    Washington. 
Yalobusha,  and  Yazoo  Counties,  Miss. 
The    environmental    assessment    of 
this  federally  assisted  action  indicates 
that  the  projects  will  not  cause  signifi- 
cant local,  regional,  or  national  Im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Chester  F.  Bel- 
lard. State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  environmental   impact  statements 
are  not  needed  for  this  project. 

The  measures  concern  plans  for 
critical  area  treatment.  The  plarmed 
works  of  improvement  Include  small 
grade  stabilization  structures,  diver- 
sions, criticsd  area  plantings,  debris 
basins,  fencing,  concrete  and  grass 
flumes,  grassed  waterways,  and  tree 
plsmting. 

The  notice  of  Intent  not  to  prepare 
environmental  impact  statements  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de- 
veloped during  the  environmental  as- 
sessment are  on  file  and  may  be  re- 
viewed by  contacting  Mr.  Chester  P. 
Bellard,  State  Conservationist,  Soil 
Conservation  Service,  P.O.  Box  610, 
Jackson,  Miss.  39205,  telephone  601- 
969-4335.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A  lim- 
ited number  of  copies  of  the  environ- 


mental impact  appraisal  are  available 
to  fill  single  copy  request*  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  wiU  be 
taken  until  November  6,  1978. 
(Catalog  of  Federal  Domeatic  Asaistanoe 
Program  No.  10.901,  Reeouroe  ConBenration 
and  Development  Program— Pub.  L.  87-703. 
16  UJS.C.  590  a-f,  q.) 

Dated:  September  28,  1978. 

Edward  E.  Thomas, 

Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-28118  PUed  10-4-78;  8:45  ami 


[3410-16]  — 

SOUTHEAST  MISSISSIPPI  R.C  «  D.  AREA,  OtlTI- 
CAL  AREA  TREATMENT  R.C  «  O.  MEASURES, 
MISSISSIPPI 
Intant  Net  to  Piapora  Environmantal  Impact 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  environmental  Impact  statements 
are  not  being  prepared  for  the  South- 
east Mississippi  R.C.  &  D.  Area  Criti- 
cal Area  Treatment  Measures  '  In 
Clarke,  Covington,  George.  Greene, 
Forrest,  Hancock,  Harrison,  Jackson. 
Jasper.  Jefferson  Davis,  Jones.  Lamar, 
Lauderdale.  Leake.  Marion.  Neshoba, 
Newton,  Pearl  River.  Perry.  Scott. 
Smith.  Stone,  and  Wayne  Counties. 

Miss. 

The  envlronemtal  assessment  of  this 
federally  assisted  action  Indicates  that 
the  projects  will  not  cause  significant 
local,  regional,  or  national  Impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Chester  F.  Bellard,  State 
Conservationist,  has  determined  that 
the  preparation  and  review  of  environ- 
mental Impact  statements  are  not 
needed  for  this  project. 

The  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  Include  small 
grade  stabilization  structures,  diver- 
sions, critical  area  plantings,  debris 
basins,  fencing,  concrete  and  grass 
flumes,  grassed  waterways,  and  tree 
planting. 

The  notice  of  Intent  not  to  prepare 
environmental  impact  statements  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de- 
veloped during  the  environmental  as- 
sessment are  on  file  and  may  be  re- 
viewed by  contacting  Mr.  Chester  F. 
Bellard,  State  Conservationist,  Soil 
Conservation  Service.  P.O.  Box  601, 
Jackson,  Miss.  39205,  telephone  601- 
969-4335.    An    environmental    impact 


appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  Interested  parties.  A  lim- 
ited number  of  copies  of  the  envlten- 
mental  Impact  appraisal  are  available 
to  fill  sliigle  copy  requests  at  the 
above  address. 

No  admlnsltrative  action  on  Imple- 
mentation of  the  proposal  will  be 
taken  until  November  6,  1978.  • 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  S90a-f.  q.)  " 

Dated:  September  28,  1978.  » 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources  Soil  Conserva- 
tion Service. 

[FR  Doc.  78-28119  Filed  10-4-78:  8:45  am) 


[3410-16] 

SOUTHWEST  MISSISSIPPI  R.C  A  D.  AREA, 
CRITICAL  AREA  TREATMENT  R.C.  i,  D.  MEAS- 
URES, MISSISSIPPI 

Intant  Not  ta  Propar*  Environmental  Impact 
Statements 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Coimcll  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil.  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  environmental  Impact  statements 
are  not  t)elng  prepared  for  the  South- 
west Mississippi  Resource  Conserva- 
tion said  Development  'Area  Critical 
Area  Treatment  Measures  In  Adams. 
Amite,  Claiborne,  Franklin,  Jefferson, 
Lawrence,  Lincoln,  Pike,  Walthall,  and 
Wilkinson  counties.  Miss. 

The  environmental  assessment  of 
this  federally  assisted  action  Indicates 
that  the  projects  will  not  cause  slf  iilf  1- 
cant  local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Chester  F.  Bel- 
lard, State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  environmental  Impact  statements 
are  not  needed  for  this  project. 

The  measures  concern  plans  for 
critical  area  treatment.  Th^)lanned 
works  of  improvement  incl Ae  small 
grade  stabilization  structu^^  diver- 
sions, critical  area  plantih'B  debris 
basins,  fencing,  concrete  avl  grass 
flumes,  grassed  waterways,  %Jid  tree 
planting. 

The  notice  of  intent  not  to  prepare 
environmental  impact  statements  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de- 
veloped during  the  environmental  as- 
sessment are  on  file  and  maV  be  re- 
viewed by  contacting  Mr.  Chester  F. 
Bellard.    State    Conservationist,    Soil 


NOTICES 

Conservation  Service,  P.O.  Box  610, 
Jackson,  Miss.  39205,  telephone  601- 
969-4335.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  Interested  parties.  A  lim- 
ited number  of  copies  of  the  environ- 
mental impact  appraisal  are  available 
to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  November  6,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590a-f,  q.) 

Dated:  September  28.  1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources  Soil  Conserva- 
tion Service. 
[PR  Doc.  78-28120  Piled  10-4-78;  8:45  am] 


[3410-16] 

HERMITAGE  PUBLIC  SCHOOL  CRITICAL  AREA 
TREATMENT  R.C  «  D.  MEASURE,  ARKANSAS 

Intent  Not  To  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Hermitage  Public  School  Critical  Area 
Treatment  R.C.  &  D.  Measure.  Brad- 
ley County.  Ark. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  Im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  M.  J.  Spears. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  Impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
treating  about  9  acres  of  critical  erod- 
ing areas  on  the  school  ground.  The 
plarmed  works  of  improvement  include 
topsoil.  shaping,  grading,  sprigging 
and  sodding  Bermuda  grass,  construct- 
ing a  grassed  waterway,  mulching,  fer- 
tilizing, and  irrigation.  One  road  will 
be  removed  and  another  road  con- 
structed. Two  parking  areas  will  also 
t>e  Installed. 

The  notice  of  Intent  not  to  prepare 
an  environmental  Impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  M.  J. 


46057 

Spears.  State  Conservationist,  SoU 
Conservation  Service.  Federal  Office 
Building.  700  West  Capitol  Avenue, 
Little  Rock,  Ark.  72203.  telephone  501- 
378-5445.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  Interested  parties.  A  lim- 
ited number  of  copies  of  the  environ- 
mental impact  appraisal  are  available 
to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  November  6,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  590a-f.  q.) 

Dated:  September  27,  1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources,   SoU   Conser- 
vation Service. 
[FR  Doc.  78-28068  Piled  10-4-78:  8:45  ami 


[3410-16] 

MISPILUON  PROJECT  WATER-BASED 
RECREATION  R.C  «  D.  MEASURE,  DELAWARE 

Intent  Not  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2MC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  I>e- 
partment  of  Agriculture,  gives  notice 
that  an  environmental  Impact  state- 
ment Is  not  being  prepared  for  the 
MlsplUion  Project.  Water-Based  Recre- 
ation R.C.  &  D.  Measure.  Sussex 
County.  Del. 

The  envirormiental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Otis  D.  Flncher. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
water-based  recreation.  The  plarmed 
works  of  Improvement  Include  the  In- 
stallation of  a  10'  X  30'  fishing  pelr 
along  the  south  shoreline  of  Sliver 
Lake  in  Milford.  Del.  The  pier  will  be 
located  near  the  Intersection  of  Maple 
and  Lakeview  Avenues  at  the  eastern 
end  of  the  lake. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  renewed  by  contacting  Mr.  Otis  D. 
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Pincher,  State  Conservationist,  SoU 
Conservation  Service.  Treadway 
Towers.  Suite  204,  9  East  Loockerman 
Street,  Dover.  Del.  19901.  telephone 
302-678-0750.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  availa- 
ble to  fill  single  -copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  November  6,  1978. 

(Catalog  of  Federal  Domestic  A-ssistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16U.S.C.  590a  t.q.) 

Dated:  September  27,  1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
[PR  Doc.  28069  PUed  10-4-78;  8:45  am] 


13410-16] 

MUTCHELL  SWAMP-nEASANT  MEADOW 
BitANCH  WATHtSHED  PROJEO,  SOUTH 
CAROUNA 

Infant  Not  To  Prepare  an  Environmental  Impact 
Statomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
proposed  action  in  Mitchell  Swami>- 
Pleasant  Meadow  Branch  Watershed, 
Horry  County.  S.C. 

The  watershed  project  was  planned 
in  1964  and  authorized  by  congression- 
al committees  in  1965.  None  of  the 
planned  structural  measures  have 
been  installed. 

The  proposed  action  is  to  deauthor- 
ize  the  planned  project.  The  notice  of 
intent  not  to  prepare  an  environmen- 
tal impact  statement  has  been  for- 
warded to  the  EInvironmental  Protec- 
tion Agency.  The  basis  data  developed 
during  the  environmental  assessment 
is  on  file  and  may  be  reviewed  by  con- 
tacting Mr.  George  E.  Huey,  State 
Conservationist.  Soil  Conservation 
Service,  One  Greystone  West.  240 
Stoneridge  Drive,  Columbia,  S.C. 
29210;  803-765-5681.  An  envirormiental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties. 

No  administrative  action  on  imple- 
mentation   of    the    proposal    will    be 


tlOTICES 

taken  until  80  days  from  the  time  con- 
grreflsional  committees  are  notified. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10J04.  Watershed  ProtecUon 
and  Flood  Prevention  Program— Pub.  L.  83- 
566.  16  use  1001-1008.) 

Dated:  September  27.  1978. 

Norman  A.  Berg. 
Associate  Administrator, 
(PR  Doc  78-28067  PUed  10-4-78:  8:45  am) 


[3410-16] 

MOORE  UNTTEO  GAS  GUUY  CRITICAL  AREA 
TREATMENT  R.  C  «  D.  MEASURE,  FLORIDA 

Intent  Net  To  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  part  650);  the 
Soil  Conservation  Service,  D.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Moore  United  Gas  Gully  Critical  Area 
Treatment  R.  C.  &  D.  Measure,  Es- 
cambia County.  Fla. 

The  envlrorunental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  enviroiunent.  As  a  result 
of  these  findings,  Mr.  William  E. 
Austin,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  envlrorunental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for 
gully  stabilization.  The  planned  works 
of  improvement  iiK:lude  a  grade  stabi- 
lization structure  and  1.5  acres  of 
vegetative  cover. 

The  notice  of  Intent  not  to  prepare 
an  envlrorunental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  t>asic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  William 
E.  Austin,  State  Conservationi.st,  Soil 
Conservation  Service.  401  SE.  First 
Avenue,  Gainesville,  Fla.  32601,  tele- 
phone 904-377-8732.  An  environmen- 
tal impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  availa- 
ble to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  November  6.  1978. 

(Catalog    of    Federal    Domestic    Assistance 
Program  No.  lOJNU.  Resource  Conservation 


and  Development  Procram— Pub.  L.  87-703. 
16  U.8.C.  5»0a-f.  q.) 

Dated:  September  27. 1978. 

Edward  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources,  SoU  Conser- 
vation Service. 
(PR  Doc.  78-2S070  PUed  10-^78:  8:45  am] 


[3410-16] 

RONALD  RIGBY  GUUY  CRITICAL  AREA 
TREATMENT  R.C  «  D.  MEASURE,  FLORIDA 

Intent  Net  To  Prepare  on  Environmentel  Impact 


Pursuant  to  section  102(2KC)  of  the 
National  Etovironmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
(^ality  Guidelines  (40  CFR  part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  part  650);  the 
Soil  Conservation  Service.  UJS.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment Is  not  being  prepared  for  the 
Ronald  Rigby  Gully  Critical  Area 
Treatment  R.C.  &  D.  Measure,  Elscam- 
bia  County,  Fla. 

The  environmental  ajisessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  flndlngs.  Mr.  wmiam  E. 
Austin,  State  C(»iservationiist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  Impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for 
gully  stabUlzation.  The  planned  works 
of  improvement  include  an  earthen 
embankment  with  a  pipe  drop  inlet 
and  conduit,  plunge  basin,  and  3.5 
acres  of  vegetative  cover. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  William 
E.  Austin.  State  Conservationist.  Soil 
Conservation  Service,  401  Southeast 
First  Avenue,  Gainesville,  Fla.  32601, 
telephone  904-377-8732.  An  environ- 
mental impact  appraisal  has  been  pre- 
pared and  sent  to  various  Federal. 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  untU  November  6, 1978. 

(Catalog  of  Federal  Domestic  Assistance' 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  590a-f.  q.) 


Dated:  September  27, 1978. 

Edward  E.  Thomas, 
Assistant      Administrator     for 
Land  Resources,  Soil  Conser- 
vation Service. 

[PR  Doc.  78-28071  Piled  10-4-78;  8:45  am] 


[6820-32] 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

GENERAL  ADVISORY  COMMITTEE 

Meelins 

Notice  is  hereby  given  in  accordance 
with  section  16(a)(2)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
I.  (the  Act)  and  paragraph  8b  of  Office 
of  Management  and  Budget  Circular 
No.  A-63  (Revised  March  27.  1974) 
(the  OMB  Circular),  that  a  meeting  of 
the  General  Advisory  Committee 
(GAC)  is  scheduled  to  be  held  on  Oc- 
tober 12.  1978.  from  7  a.m.  to  7  p.m.  at 
Strategic  Air  Command  Headquarters. 
Offutt  Air  Force  Base.  Omaha.  Nebr.. 
and  on  October  13.  1978.  from  8  a.m. 
to  12  noon  at  Ellsworth  Air  Force 
Base.  Rapid  City.  S.D. 

The  purpose  of  the  meeting  is  for 
the  GAC  to  receive  briefings  and  hold 
discussions  concerning  arms  control 
and  related  issues  which  will  involve 
national  security  matters  classified  in 
accordance  with  Executive  Order 
11652  dated  March  10.  1972. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the  determi- 
nation of  September  5.  1978.  made  by 
the  Director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency  pursuant  to 
section  10(d)  of  the  Act  and  paragraph 
8d(2)  of  the  OMB  Circular  that  the 
meeting  will  be  concerned  with  mat- 
ters of  the  type  described  in  5  U.S.C. 
552(b)(1).  This  determination  was 
made  pursuant  to  a  delegation  of  au- 
thority from  the  Office  of  Manage- 
ment and  Budget  dated  June  25.  1973, 
issued  under  the  authority  of  Execu- 
tive Order  11769  dated  February  21. 
1974. 

Dated:  September  25.  1978. 

^    Sidney  D.  Anderson, 
Advisory  Committee 
Management  Officer. 
(PR  Doc.  78-28247  Piled  10-4-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  24048] 

BRANIFF  AIRWAYS,  INC  AND  BRANIFF 
INTERNATIONAL  CORP. 

Notice  of  Propoted  Approval 

Notice  is  hereby  given,  pursuant  to 
statutory     requirements     of     section 


NOTICES 

408(b)  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  the  Civil  Aero- 
nautics Board  Intends  to  issue  the  at- 
tached order.  Interested  persons  are 
hereby  afforded  until  October  16. 
1978.  to  file  or  request  a  hearing  on 
the  action  proposed  In  the  order. 

Dated  at  Washington.  D.C..  Septem- 
ber 20.  1978. 

F»HY1XIS  T.  Kaylor. 
Secretary. 

Adopted  by  the  CHvil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 

By  Order  73-5-17,  May  14,  1973,  the 
Board  authorized  Braniff  Airways. 
Inc.  to  establish  and  acquire  control  of 
A-B  Aircraft.  Inc.  (Aircraft.  Inc.)  as  a 
wholly  owned  subsidiary  for  the  spe- 
cial purpose  of  immediately  coverting 
into  cash  some  portion  of  the  value  of 
certain  conditional  sales  contracts  for 
11  BAC-111's.  spare  parts,  and  related 
equipment  delivered  to  Allegheny  Air- 
lines. Inc.'  Also,  the  Board  authorized 
Braniff  to  lease  the  aircraft  and  relat- 
ed equipment  from  Aircraft.  Inc.  if  the 
latter  repossesses  such  aircraft  on  ter- 
mination of  the  conditional  sales  con- 
tract with  Allegheny.  Further  the 
Board's  authorizations  were  made  ef- 
fective only  so  long  as  the  activities  of 
Aircraft,  Inc.  are  limited  to  the  legal 
or  beneficial  ownership  and  leasing  of 
the  aircraft  and  to  the  winding  up  of 
its  corporate  affairs  as  a  special-pur- 
pose corporation.'  '  ' 

Braniff  and  Braniff  International 
Corporation  (BIO  now  request  that 
the  Board  approve,  under  section  408 
of  the  Federal  Aviation  Act  of  1958.  as 
amended,  and  authorize,  under  the 
conditions  of  Order  73-11-8.  October 
23.  1973.  the  acquisition  of  control  of 
Aircraft,  Inc.  by  BIC  through  an  inter- 
affilate  transaction.* 

Braniff  proposes  to  sell  its  interest 
in  Aircraft,  Inc.  to  BIC  by  exchanging 


'According  to  Braniff,  if  Aircraft,  Inc. 
borrows  from  the  lending  banks  on  the  secu- 
rity of  the  conditional  sales  contracts.  Bran- 
iff would  not  incur  recourse  obligations, 
thus  avoiding  a  contingent  liability  on  its 
books. 

'The  conditional  sales  contracts  involved 
11  BAC-111's  on  which  there  was  an  out- 
standing balance  plus  accrued  interest  of 
approximately  $17,650,000  as  of  March  1. 
1973.  Under  the  terms  of  the  Braniffs  ar- 
rangements with  Aircraft,  Inc.  following  the 
latter's  establishment,  Braniff  was  to  turn 
over  the  (x>nditionaI  sales  contracts  to  Air- 
craft, Inc.  which  in  turn  was  to  borrow 
about  $13,200,000  from  two  banks  using  the 
conditional  sales  contracts  as  security  and 
transmit  the  proceeds  to  Braniff.  The  dif- 
ference between  the  $17,650,000  and  the 
$13.2  million  represented  Braniffs  invest- 
ment in  Aircraft,  Inc.  As  between  the  latter 
and  the  lending  banks,  the  principal  and  In- 
terest payments  from  Allegheny  were  to  be 
appllecl  to  the  $13.2  million  bank  loans. 

^By  this  order  the  Board  granted  interim 
approval,  subject  to  conditions,  of  BIC's  ac- 
quisition of  Braniff  and  the  latter's  subsid- 
iaries, including  Aircraft,  Inc.,  which  waa  es- 
tablished earlier  in  the  same  year. 
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the  capital  stock  for  cash  in  the 
amoimt  of  the  net  book  value  of  the 
stock  at  the  end  of  the  month  preced- 
ing the  transfer.  According  to  the  ap- 
plicants, the  aggregate  book  value  of 
Aircraft.  Inc..  as  of  April  30.  1978,  was 
approximately  $2,609,500  and  the  pur- 
chase price  is  to  be  paid  in  cash  at  the 
date  of  the  transfer.* 

In  support  of  their  request,  the  ap- 
plicants state  that  Braniffs  financial 
statements  carry  the  amount  of  the 
stockholders'  equity  on  the  boolcs  of 
Aircraft.  Inc.  as  the  lx>ok  value  of 
Braniffs  investment  in  it;  that  the  net 
effect  of  the  proposed  sale  will  be  to 
substitute  cash  on  Braniffs  balance 
sheet  for  the  book  value  of  its  nonalr- 
llne  investment,  asset  In  Aircraft.  Inc.; 
that  this  transfer  will  improve  Bran- 
iffs attractiveness  to  creditors  and 
simplify  its  corporate  structure.  The 
applicants  further  state  that  they 
have  selected  t>ook  value  as  the  most 
reasonable  selling  price  in  the  absence 
of  a  readily  acceptable  alternative 
means  of  valuing  the  Aircraft.  Inc. 
stock.  Also,  they  note  that  the  Board 
has  approved  this  method  of  valuation 
in  authorizing  the  transfer  of  other 
Braniff  sulssidiaries  to  BIC.^ 

Applicants  further  assert  that  no 
one  will  be  adversely  affected  by  the 
transfer.  None  of  the  obligaitons  of 
any  of  the  parties  to  the  lease  and  fi- 
nancing agreements  would  be  affected 
and  the  two  financing  banks  have  con- 
sented to  the  present  transaction. 

No  one  has  filed  any  objections  to 
this  application  or  requested  a  hear- 
ing. 

We  have  concluded  that  BIC  Is  a 
person  controlling  an  air  carrier,  that 
Aircraft,  Inc.  Is  a  person  engaged  In  a 
phase  of  Aeronautics,  and  that  the 
transaction  is  subject  to  Board  approv- 
al under  section  408  of  the  Act  and 
under  the  conditions  of  Order  73-11-8 
supra.'  We  further  conclude,  however, 
that  the  transaction  does  not  affect 
the  control  of  an  air  carrier  directly 
engaged  in  the  operation  of  aircraft  In 
air  transportation,  does  not  result  In 


*  Applicants  state  that  as  of  April  30,  1978. 
the  remaining  balance  due  Aircraft,  Inc. 
from  Allegheny  was  $3,859,748.  with  the 
final  payment  scheduled  in  August,  1980.  As 
of  the  same  date,  the  remaining  balance 
owed  by  Aircraft,  Inc.  on  the  loan  to  the 
banks  was  $1,166,000  with  the  final  payment 
due  in  August,  1978. 

'Braniff  Airways,  Inc.,  and  Braniff  Inter- 
national Corp..  Qrder  73-11-8  (transfer  of 
Braniff  International  Hotels,  Inc.  and  Bran- 
iff Education  Systems,  Inc.);  Order  75-1-23. 
January  7,  1975  (transfer  of  International 
Resort  Properties,  Inc.  and  Western  Res- 
taurante,  Ltd.);  and  Order  78-4-59,  April  13, 
1978  (transfer  of  BIC  Guardian  Services, 
Inc.) 

'See  Order  78-4-59,  supra.,  n.  5  above; 
Braniff  Airways,  Inc..  and  Braniff  Interna- 
tional Corp.,  Orders  75-1-23,  January  7. 
1975,  and  75-2-56,  February  13.  1975,  at  n.  I 
(also  involving  .Guardian  Services,  Inc.) 
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creating  a  monopoly  or  tend  to  re- 
strain  competition.  No  person  disclos- 
ing a  substantial  interest  in  this 
matter  requests  a  hearing  and  we  con- 
clude that  the  public  interest  does  not 
require  one. 

The  transfer  of  Aircraft,  Inc.  to  BIC 
does  not  raise  any  issues  which  the 
Board  did  not  consider  in  approving 
Braniff's  and.  through  Braniff.  BIC's 
acquisition  of  Aircraft.  Inc.  in  Orders 
73-5-17  supra.,  and  73-11-8.  supra.' 
Aircraft,  Inc..  a  person  engaged  in  a 
phase  of  aeronautics,  will  still  be  affili- 
ated with  the  certificated  air  carrier. 
Braniff.  under  the  common  control  of 
BIC.  It  appears  that  the  basic  findings 
and  conclusions  concerning  that  affili- 
ation which  the  Board  made  in  the 
earlier  orders  still  are  valid.' 

The  transaction  will  not  Impair 
Braniff's  integrity  or  its  ability  to  ful- 
fill its  certificate  obligations.  The 
Board  finds,  therefore,  that  the  con- 
trol relationships  which  the  acquisi- 
tion of  direct  control  of  Aircraft.  Inc. 
by  BIC  create  are  consistent  with  the 
public  interest  and  that  the  require- 
ments of  section  408  are  otherwise  ful- 
filled. Our  action  is  not  a  major  Feder- 
al action  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.* 

We  have  published  in  the  Federal 
Register  a  notice  of  Intent  to  dispose 
of  this  application  without  a  hearing 
and  have  furnished  a  copy  of  the 
notice  to  the  Attorney  General  not 
later  than  the  day  after  its  publica- 
tion, both  in  accordance  with  the  re- 
quirements of  section  408(b)  of  the 
Act. 

Accordingly,  we  approve  the  acquisi- 
tion of  A-B  Aircraft,  Inc.  by  Braniff 
International  Corp.  under  section 
408(a)(6)  of  the  Act  and  in  accordance 
with  the  conditions  of  Order  73-11-8. 
dated  October  23,  1973. 

The  Board  retains  jurisdiction  in 
this  proceeding  for  the  purpose  of 
amending  or  revoking  the  approval 
granted  here,  with  or  without  hearing, 
as  the  public  interest  may  require. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

(PR  Doc.  78  28201  Piled  10-4-78,  8:45  ami 
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'See  also  Order  78-4-59.  supra,  and  Tiger 
International,  Inc.,  Orders  76-3-96,  March 
15,  1976,  and  Order  77-2-124,  February  25, 
1977. 

"See  Santa  Pe  Industries,  Inc.  and  Santa 
Pe  Natural  Resources,  Order  72-4-40,  April 
10,  1972,  and  Order  78-4-59,  supra.  The  ap- 
plicants have  stated  BIC's  willingness  to  liq- 
uidate Aircraft,  Inc.,  according  to  Braniff's 
commitment,  when  the  purpose  for  which  it 
was  established  has  been  accomplished. 

'Prom  the  examination  of  the  application 
it  appears  that  a  grant  of  the  requested 
relief  will  not  cause  any  of  the  results  set 
forth  in  section  312.9  of  the  Boards  Proce- 
dural Regulations. 


[3510-2] 

NEW  EMGiANO  FISHEIY  MANAGEMENT 
COUNOL 

Meeting 

AGENCY:  National  Marine  Fisheries 

Ser\'ice,  NOAA. 

ACrriON:  Notice  of  public  meeting. 

SUMMARY:  The  New  England  Fish- 
ery Management  Council,  established 
by  section  302  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976 
(Pub.  L.  95-265).  will  meet  to  discuss: 
(1)  Foreign  fishing  regulations  for 
1979;  (2)  Foreign  fee  schedules  for 
1979;  (3)  Gear  conflicts  committee 
report;  (4)  Groundfish  trip  limits  anal- 
ysis and  new  plan  development;  and 
(5)  Other  business. 

DATES:  The  meeting  will  convene  on 
Monday.  October  23.  1978,  at  approxi- 
mately 10  a.m.  and  adjourn  on  Tues- 
day. October  24.  1978.  at  approximate- 
ly 5  p.m.  This  meeting  is  open  to  the 
public. 

ADDRESS:  The  meeting  will  take 
place  at  the  Sheraton  Inn.  291  Jones 
Road.  Falmouth.  Mass. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Spencer  ApoUonio.  Executive  Direc- 
tor, New  England  Fishery  Manage- 
ment Council.  Peabody  Office  Build- 
ing, One  Newbury  Street.  Peabody. 
Mass.  01960. 

SUPPLEMENTARY  INFORMATION: 
For  information  on  seating  arrange- 
ments, changes  to  the  agenda,  and/or 
written  comments,  contact  the  Execu- 
tive Director. 

Dated:  October  2.  1978. 

WrHTRED  H.  Meibohm. 

Associate  Director.    • 
National  Marine  Fisheries  Service. 
(PR  Doc.  78-28097  Piled  10-4-78;  8:45  am] 


Springfield  Va.  M161  for  $4  ($8  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  PAT-APPL 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  In 
the  event  of  an  Interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion. 
Patent     Program     Coordinator, 
National    Technical    Informa- 
tion Service. 


[3510-04] 

Notional  Todtnicol  information  Sorvico 

GOVEtNMENT-OWNED  INVENTIONS 

AvailoMlity  for  Lk*n«ing 

The  Inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washingrton.  DC 
20231,  for  $0.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Tec^mlcal  Information  Service  (NTIS), 


NATlOlfAt,   AERONAUTICS   AITO  SPACE  ADMINIS- 

TRATiOM,  Assistant  General  Counsel  for 
Patent     Matters.     NASA    Code    aP-2, 
Washington.  D.C.  20546. 
Patent  application  700,  467:  Bag  for  Storing 
Whole  Blood,  filed  June  2«,  1976. 

Patent  application  730,  468:  Surfactant-As- 
sisted Liquefaction  of  Particulate  Carbo- 
naceous Substances,  filed  October  7.  1976. 

Patent  application  741,  749:  Coupling  Appa- 
ratus for  Ultrasonic  Medical  Diagnostic 
System,  filed  November  15.  1976. 

Patent  application  814.  384:  Procass  (or 
Manufacturing  C:annula.  filed  July  11. 
1977. 

Patent  application  848.  438:  Formulated 
Plastic  Separators  for  Soluble  Electrode 
Cells,  filed  November  3.  1977. 

Patent  application  858,  761:  High  Tempera- 
ture Resistant  Cermet  and  Ceramic  Com- 
positions, filed  December  8.  1977. 

Patent  application  858,  766:  High  Tempera- 
ture Resistant  Cermet  and  Ceramic  Com- 
positions, filed  December  8.  1977. 

Patent  application  861.  389:  High  Visibility 
Air  Sea  Rescue  Panel,  filed  December  16. 
1977. 

Patent  application  863.  770:  Method  for  Pa- 
bricating  Solar  Cells  Having  Integral  Col- 
lector Grids,  filed  December  23,  1977. 

Patent  application  891,  246:  Soft  X-Ray 
Laser  Using  Crystal  Channels  as  Distrib- 
uted Feedback  Cavities,  filed  March  29, 
1978. 

Patent  application  891,  358:  A  Solar  Array 
Strip  and  a  Method  for  Forming  thp 
Same,  filed  March  29.  1978. 

Patent  application  899.  123:  Improved  Back 
Wall  Cell,  filed  April  24,  1978. 

Patent  application  900,  841:  Secure  Commu- 
nication System,  filed  April  28.1978. 

Patent  application  901,  892:  Cesium  Ther- 
mionic Converters  Having  Improved  Elec- 
trodes, filed  May  1,  1978. 

Patent  applicaUon  906.  297:  Low  Cost  Selar 
Energy  Collection  System,  filed  May  15. 
1978. 

Patent  application  907.  421:  Power  Control 
for  Hot  Gas  Engines,  filed  May  19,  1978. 

Patent  application  907,  431:  Hot  Gas  En 
gines  with  Dual  Crankshafts,  filed  May 
19,  1978. 

Patent  application  907,  435:  Heat  Resistant 
Polymers  of  Oxidised  Styrylphosphine. 
fUed  May  19.  1978. 
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Patent  application  907,  479:  Heat  Resistant 
Polymers  of  Oxidized  Styrylphosphine, 
filed  May  19,  1978. 

Patent  application  909.  100:  Toggle  Mecha- 
nism for  Pinching  Metal  Tubes,  filed  May 
19.  1978. 

Patent  application  910.  707:  Satellite  Per- 
sonal Communications  System,  filed  May 
30.  1978. 

Patent  application  910.  709:  A  Tool  for  Use 
in  Joining  Connectors  to  Shielded  Cables, 
filed  May  30.  1978. 

Patent  application  910,  793:  Stainless  Steel 
Panel  for  Selective  Absorpotion  of  Solar 
Energy  and  the  Method  of  Producing  Said 
Panel,  filed  May  30.  1978. 

Patent  application  911,  747:  Ceramic  Fiber 
Insulating  Material  and  Method  of  Pro- 
ducing Same,  filed  June  11,  1978. 

Patent  application  914,  260:  Electrochemical 
Cell  for  Rebalancing  REDOX  Flow 
System,  filed  June  9.  1978. 

Patent  application  915.  050:  Solar  Cell 
System  Having  Alternating  Current 
Output,  filed  June  9,  1978. 

Patent  4.077,231:  Multistation  Refrigeration 
System,  fUed  August  9.  1976,  patented 
March  7,  1978:  not  available  NTIS. 

Patent  4.078.110:  Flexible  Pile  Thermal  Bar- 
rier Insulator,  filed  April  28.  1976,  patent- 
ed March  7,  1978;  not  available  NTIS. 

Patent  4,082,569:  Solar  Cell  Collector,  filed 
February  22,  1977,  patented  April  4,  1978; 
not  avaaable  NTIS. 

Patent  4,083.097:  Method  of  Making  Encap- 
sulated Solar  Cell  Modules,  filed  Novem- 
ber 30,  1976,  patented  April  11,  1978;  not 
available  NTIS. 

Patent  4,083,380:  Fluid  Valve  Assembly, 
filed  May  27.  1976.  patented  April  11, 
1978;  not  available  NTIS. 

Patent  4,083,765;  Polymeric  Electrolytic  Hy- 
grometer, filed  December  21,  1976,  patent- 
ed April  11.  1978;  not  available  NTIS. 

Patent  4,084,124:  Method  and  Apparatus  for 
Conditioning  of  Nickel-Cadmium  Batter- 
ies, filed  November  24,  1976.  patented 
April  11.  1978;  not  available  NTIS. 

Patent  4,084.612:  Flow  Compensating  Pres- 

-  sure  Regulator,  filed  March  21,  1977,  pat- 
ented AprU  18,  1978;  not  available  NTIS. 

Patent  4.084,985:  Method  for  Producing 
Solar  Energy  Panels  by  Automation,  filed 
April  25,  1977,  patwited  April  18,  1978;  not 
available  NTIS. 

Patent  4.085,241:  Inorganic-Organic  Separa- 
tors for  Alkaline  Batteries,  filed  Septem- 
ber 7.  1976.  patented  April  18.  1978;  not 
available  NTIS. 

Patent  4,085,332:  Apparatus  for  Extraction 
and  Separation  of  a  Preferentially  Photo- 
Dissociated  Molecular  Isotope  into  Posi- 
tive and  Negative  .Ions  by  Means  of  an 
Electric  Field,  filed  June  3,  1976,  patented 
April  18,  1978;  not  available  NTIS. 

[PR  Doc.  78-28072  Piled  10-4-78;  8:45  am] 


[3510-25] 

COMMIHEE   FOR  THE   IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

CKTAM  WOOL  TEXTILE  PRODUCTS  FROM  THE 
REPUBLIC  OF  KOREA 

Anmamnmrng  AMMomai  ImpoH  Controls 

September  28.  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 


ACTION:  CoirtxoUing  certain  shoe 
soles  and  uppers  of  wool  felt  in  Cate- 
gory 459  (only  T.S.U.S.A.  nimibers 
700.7510  through  700.7560)  from  the 
Republic  of  Korea  at  2.850.000  pounds 
during  the  12-month  period  which 
began  on  January  1.  1978. 

(A  detailed  description  of  the  catego- 
ries in  terms  of  T.S.U.S.A.  numbers 
was  published  In  the  Federal  Register 
on  January  4,  1978  (43  PR  884).  as 
amended  on  January  25,  1978  (43  PR 
3421).  March  3.-1978  (43  PR  8828), 
June  22.  1978  (43  PR  3421)  and  Sep- 
tember 5.  1978  (43  Pr  39408). 

SUMMARY:  Under  the  terms  of  para- 
graph 16  of  the  Bilateral  Cotton, 
Wool,  and  Man-Made  Fiber  TextUe 
Agreement  of  December  23,  1977,  as 
amended,  between  the  Governments 
of  the  United  States  and  the  Republic 
of  Korea,  the  Government  of  the 
United  States  has  decided  to  control 
imports  of  wool  textile  products  In 
Category  459  «mly  T.S.U.S.A.  nimi- 
bers 700.7510  through  700.7560),  pro- 
duced or  manufactured  In  the  Repub- 
lic of  Korea  and  exported  to  the 
United  States  during  the  12-month 
period  which  began  on  January  1, 
1978,  in  addition  to  those  categories 
previously  designated. 

EFFECTIVE  DATE:  October  2,  1978. 

FOR  PTTRTHER  INFORMATION 
CONTACT: 

Robert  C.  Woods,  International 
Trade  Specialist,  Office  of  Textiles, 
XJJB.  Department  of  Commerce. 
Washington,  D.C.  20230,  telephone 
202-377-5423. 

SUPPLEMENTARY  INFORMATION: 
On  December  30.  1977,  there  was  pub- 
lished in  the  Federal  Register  (42  FR 
65246)  a  letter  dated  December  27, 
1977  from  the  Chairman  of  the  Com- 
mit^^e  for  the  Implementation  of  Tex- 
tile Agreements  to  the  Commissioner 
of  Cu.stoms  which  established  levels  of 
restraint  for  certain  specified  catego- 
ries of  cotton,  wool,  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  the  Republic  of 
Korea,  which  may  lt>e  entered  into  the 
United  States  for  consumption,  or 
withdrawn  from  warehouse  for  con- 
simiption,  during  the  12-month  period 
which  began  on  January  1.  1978  and 
extends  through  December  31,  1978. 
On  June  30,  1978,  a  further  notice  was 
published  in  the  Federal  Register  (43 
FR  28531)  which  established  levels  of 
restraint  for  wool  and  man-made  fiber 
textile  products  In  Categories  440  and 
605  during  the  agreement  year  which 
began  on  January  1, 1978. 

In  accordance  with  the  terms  of  the 
bilateral  agreement,  the  U.S.  Govern- 
ment has  decided  also  to  control  im- 
ports of  wool  textile  products  in  Cate- 
gory 459  (only  T.S.U.S.A.  numbers 
700-7510  through  700.7560)  produced 


or  manufactured  in  the  Republic  of 
Korea  and  exported  to  the  United 
States  during  the  12-month  period 
which  laegan  on  January  1,  1978.  The 
level  of  restraint  of  2.850,000  poimds 
will  be  adjusted  to  reflect  Imports  of 
1,917,967  pounds  during  the  period  be- 
ginning on  January  1,  1978  and  ex- 
tending through  July  31,  1978.  Fur- 
ther adjustments  will  be  made  to  ac- 
count for  imports  during  the  period 
beginning  on  August  1,  1978  and  ex- 
tending through  the  effective  date  of 
this  action. 

RosntT  E.  Shb>herd. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Domestic 
Business  Deoetopment 

SlPmfBCK  28.  1978 
COMMrrXCE  fob  the  IltPLSMKirrATION  OF 

Textile  Agrekments 

Commissioner  of  C^DSTOM6. 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  CoiacissiOMEa:  This  directive 
further  amends,  but  does  not  cancel,  the  di- 
rective issued  to  you  on  December  27,  1977 
by  the  Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements,  concern- 
ing imports  into  the  Unitefl  Statts  of  cer- 
tain cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  the 
Republic  of  Korea. 

Under  the  terms  of  the  Arrangement  Re- 
garding IntematiiMial  Trade  in  Textiles 
done  at  Geneva  on  Deoember  20,  1973,  as 
extended  on  Deoember  15,  1977;  pursuant  to 
the  Bilateral  C^ttoii,  Wool  and  XIan-Made 
Fiber  Textile  Agreement  of  Deoember  23, 
1977,  as  amended,  between  tiie  Govern- 
ments of  the  United  States  and  tbe  Repub- 
lic of  Korea;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of 
March  3,  1972,  as  amended  by  Executive 
Order  11951  of  January  6,  1977,  you  are  di- 
rected-to  prohibit,  effective  on  October  2. 
1978  and  for  the  12-month  period  beginning 
on  January  1,  1978  and  extending  through 
December  31.  1978,  entry  into  the  United 
States  for  consumption  and  withdrawal 
from  warehouse  for  consimiption  of  wool 
textile  products  in  Category  459  (only 
TJS.U.S.A.  numbers  700.7510  through 
700.7560).  produced  or  manufactured  in  the 
RepubUc  of  Korea,  in  excess  of  2350,000 
pounds. ' 

Wool  textile  products  in  Category  459 
(only  T.S.U.S.A.  numbers  700.7510  through 
700.7560)  which  have  been  exported  to  the 
United  States  prior  to  January  1 ,  1978  shall 
not  be  subject  to  this  direcUve. 

Wool  texUle  products  in  Category  459 
(only  T.S.UAA.  numbers  70.7510  through 
700.7560)  which  have  been  released  from 
the  custody  of  the  U.S.  Customs  Service 
under  tlie  provisions  of  19  U.S.C.  1448(b) 
prior  to  the  effective  date  of  this  directive 
shall  not  be  denied  entry  under  this  direc- 
tive. 

A  detailed  description  of  the  categories  In 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Rbgistw  on  January  4,  1978 
(43  FR  884),  as  amended  on  January  25. 
1978  (43  PR  3421),  March  3,  1978  (43  FR 
8828),  June  22,  1978  (43  FR  26778)  and  Sep 
tember  5,  1978  <43  FR  39408). 
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In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con- 
sumption into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  wool  textile  prod- 
ucts from  the  Republic  of  Korea  have  been 
determined  by  the  Committee  for  the  Im- 
plementation of  Textile  AgreemenU  to  in- 
volve foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  being  necessary 
to  the  implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
rulemaking  provisions  of  5  U.S.C.  55.1.  This 
letter  will  be  published  in  the  Federal  Reg- 
ister. 

Sincerely, 

Robert  E.  Shepherd. 
Chairman.  Committee  for  the  Imple- 
mentation   of   Textile   Agreements, 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Development. 
tPR  Doc.  78-28107  Piled  10-4-78:  8:45  am) 


[3510-25] 

NEW  MULTHFIBEt  AGtEEMENT 

Announcing  Import  Rottroint  Lovol*  With 
Cotumbio 

September  28.  1978. 
AGENCY:  Conunlttee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Establishing  import  re- 
straint levels  for  certain  cotton,  wool, 
and  man-made  fiber  textile  products 
from  Columbia  during  the  12-month 
period  beginning  on  July  1.  1978,  pur- 
suant to  a  new  bilateral  agreement. 

SUMMARY:  On  August  3.  1978,  the 
Governments  of  the  United  States  and 
Colombia  exchanged  notes  establish- 
ing a  new  Bilateral  Cotton,  Wool,  and 
Man-Made  Fiber  Textile  Agreement 
for  the  4-year  period  begining  on  July 
1,  1978  and  extending  through  June 
30,  1982.  Within  the  applicable  group 
limits,  the  agreement  establishes  spe- 
cific limits  for  Categories  313,  443.  633, 
and  641  during  the  12-month  period 
beginning  on  July  1,  1978.  According- 
ly, in  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agree- 
ments directs  the  Commissioner  of 
Customs  to  limit  imports  for  consump- 
tion, or  withdrawals  from  warehouse 
for  consumption,  of  cotton,  wool,  and 
man-made  fiber  textile  products  in 
Categories  313  (cotton  sheeting),  443 
(men's  and  boys'  wool  suits),  633 
(men's  and  boys'  suit-type  coats  of 
man-made  fibers),  and  641  (man-made 
fiber  blouses,  not  knit)  to  the  designat- 
ed amounts,  pursuant  to  the  new 
agreement.  The  levels  of  restraint  in 
the  letter  have  not  been  adjusted  to 
account  for  imports  during  the  period 
beginning  on  July  1,  1978  and  extend- 
ing through  the  effective  date  of  this 


action.  Imports  during  this  period  will 
be  charged  to  the  new  levels. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  num- 
bers was  published  in  the  Federal 
Register  on  January  4,  1978  (43  FR 
884),  as  amended  on  January  25,  1978 
(43  FR  3421).  March  3.  1978  (43  FR 
8828).  June  22,  1978  (43  FR  26773)  «md 
September  5.  1978  (43  FR  39408)). 

This  letter  and  the»  actions  talten 
pursuant  to  It  are  not  designed  to  im- 
plement all  of  the  provisions  of  the  bi- 
lateral agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  October  2.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Donald  R.  Foote.  International 
Trade  Specialist.  Office  of  Textiles. 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230,  telephone 
202-377-5423. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Domestic 
Business  Development. 

September  28.  1978 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  or  Customs. 
Department  of  the  Treasury. 
Washington,  D.C. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Arrangement  Regarding  Internation- 
al Trade  in  Textiles  done  at  Geneva  on  De- 
ceml)er  20,  1973,  as  extended  on  December 
15.  1977;  pursuant  to  the  Bilateral  Cotton. 
Wool,  and  Man-Made  Fiber  Textile  Agree- 
ment of  August  3.  1978,  between  the  Gov- 
ernments of  the  United  States  and  Colum- 
bia: and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3.  1972. 
as  amended  by  Executive  Order  11951  of 
January  6,  1977,  you  are  directed  to  prohib- 
it, effective  on  October  2.  1978.  and  for  the 
12-month  period  tieginning  on  July  1,  1978 
and  extending  through  June  30.  1979,  entry 
into  the  United  States  for  consumption,  and 
withdrawal  from  warehouse  for  consump- 
tion of  cotton,  wool,  and  man-made  fiber 
textile  products,  exported  from  Columbia  in 
the  following  categories,  in  excess  of  the  in- 
dicated 12-month  levels  of  restraint: 

Category  and  J2-month  level  of  restraint* 

313—8,500.000  square  yards. 

443— 11.292  dozen. 

633—66.298  dozen. 

641-124.138  dozen. 

In  carrying  out  this  directive  entries  of 
cotton,  wool,  and  man-made  fiber  textile 
products  iri  the  foregoing  categories,  pro- 
duced or  manufactured  in  Columbia  and  ex- 
ported to  the  United  States  prior  to  July  1. 
1978  and  entered  on  and  after  the  effective 
date  of  this  directive,  shall  not  be  charged 
against  the  levels  of  restraint  established  in 
this  directive. 


'  The  levels  of  restraint  have  not  been  ad- 
justed to  reflect  any  imports  after  June  30. 
1978. 


Cotton,  wool,  and  man-made  fiber  textile 
products  in  the  foregoing  categories  that 
have  been  released  frpm  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions 
of  19  U.S.C  1448  (b)  before  the  effective 
date  of  this  directive  shall  not  be  denied 
entry  under  this  directive. 

A  detailed  description  of  the  categories  In 
terms  of  T.S.U.8.A.  numbers  was  published 
in  the  Federal  Register  on  January  4.  1978 
(43  FR  884),  as  amended  on  January  25. 
1978  (43  FR  3421),  March  3.  1978  (43  FR 
8828),  June  22,  1978  (43  PR  26773)  and  Sep- 
tember 5.  1978  <43FR  39408). 

In  earring  out  the  above  directions,  entry 
in  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Columbia  and  with  respect 
to  imports  of  cotton,  wool,  and  Man-made 
fiber  textile  products  from  Columbia  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  the  implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  rulemaking  provisions  of  5  U.S.C  553. 
This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 

Robert  E.  Shepherd. 
Chairman,  Committee  for  the  Imple- 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Development 

[PR  Doc.  78-28108  Piled  10-4-78;  8:45  am] 


[6330-01] 

COMMISSION  OF  FINE  ARTS 

MUotiofl 

The  Commission  of  Pine  Arts  will 
meet  in  open  session  on  Tuesday,  Oc- 
tober 24.  1978.  at  10  a.m.  in  the  Com- 
mission's offices  at  708  Jackson  Place 
NW..  Washington.  D.C.  20006,  to  dis- 
cuss various  projects  affecting  the  ap- 
pearance of  Washington,  D.C. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary,  Com- 
mission of  Pine  Arts,  at  the  above  ad- 
dress. 

This  notice  confirms  notice  of  De- 
cember 27.  1977.  published  at  42  PR 
64651. 

Dated  in  Washington.  D.C.  Septem- 
ber 26.  1978. 

Charles  H.  Atherton. 
Secretary. 

[PR  Doc.  78-28122  Piled  10-4-78;  8:45  am] 
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[3910-01] 

DEPARTMENT  OF  DEFENSE 

Pepwrtiwnt  of  th«  Air  Fore* 

PRIVACY  ACT  OF  1974 

N«w  Syttvm  of  Records 

AGENCY:  Department  of  the  Air 
Force. 

ACTION:  Notification  of  a  new  system 
of  records.  ^ 

SUMMARY:  The  Department  of  the 
Air  Force  proposes  a  new  system  of 
records  Identified  as  F03001  SAC  A, 
entitled:  "Drug  Rehabilitation  Action 
Management  Information  System". 

DATES:  This  system  shall  become  ef- 
fective as  proposed  without  further 
notice  on  November  6,  1978.  unless 
comments  are  received  on  or  before 
Novemt)er  6.  1978.  which  would  result 
in  a  contrary  determination  requiring 
republication  for  further  comments. 

ADDRESS:    Send    comments    to    the 

sjrstem     manager     identified    in     the 

record  system  notice. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mr.  Jon  Updike.  HQ  USAP/ 
DAAD(S),  BoUing  Air  Force  Base, 
Washington.  D.C.  20330,  telephone 
a02-767-4545. 

SUPPLEMENTARY  INPORMA-nON: 
The  E>eparUnent  of  the  Air  Force  sys- 
tems of  records  notices,  as  prescribed 
by  the  Privacy  Act  have  been  pub- 
lished in  the  FEDiaiAL  Register  as  fol- 
lows: 

VR  Doc.  77-28255  (42  PR  50784),  September 
28.  1977. 

PR  Doc.  78-25819  <43  PR  42376).  September 
aO,  1978. 

The  Department  of  the  Air  Force 
has  submitted  a  new  system  report  on 
August  28,  1978,  pursuant  to  the  provi- 
sions of  the  Privacy  Act  of  1974  <5 
U;5.C.  552a(o)). 

Maurice  W.  Roche, 
.    Director.     Correspondence    and 
Directives,   Washington  Head- 
quarters  Services,  Department 
of  Dejense. 
October  2.  1978. 

F0300I  SAC  A 

System,  name: 

Drug  Rehabilitation  Action  Msuiage- 
ment  Inf (Hmation  Syston. 

System  locaiioiv 

At  servicing  Air  Porce  <AP)  instaila- 
ti<m  Social  Actions  Offices.  Consoli- 
dated Base  Personnel  Offices,  Strate- 
gic Air  C(»nmand  Headquarters.  SAC 
Drug  RehabUitaticHi  Center  and  Air 
Fone  Manpower  and  Personnel 
Cmter.  <Xflclal  mailing  addresses  are 


in  the  Department  of  Defense  directo- 
ry in  the  appendix  to  the  Air  Force's 
systems  notice. 

Categories  of' individuals  covered  by 
the  system: 

Air  Force  active  duty  military  per- 
sonnel who  are  identified  as  drug 
abusers. 

Categories  of  records  in  the  system: 

As  a  minimum,  the  system  contains 
computerized  data  and  manual  files 
related  to  drug  abuse  identification, 
category  of  abuse,  acceptance  of  treat- 
ment, and  subsequent  personnel  ac- 
tions. 

Authority  for  maintenance  of  the 
system: 

5. U.S.C.  301,  Departmental  regula- 
tions; and  10  U.S.C.  8074,  Commands:, 
territorial  organization. 

Routine  rtscs  of  records  maintained  in 
the  system,  including  categories  of 
iisers  and  the  purposes  of  such  tises: 

To  identify  and  track  a  person's  ac- 
ceptance/declination and  progress  in 
the  Strategic  Air  Command  drug  reha- 
bilitation program  and  ultimate  dispo- 
sition (retained  on  active  duty,  sepa- 
rated, demoted,  etc.).  Those  author- 
ized to  have  access  to  the  files  are  base 
and  oommand  level  social  actions 
staffs,  drug  rehabilitation  instructors. 
and  selected  oommand  staff  personnel. 
The  files  are  used  to  nuuntain  infor- 
mation on  drug  abusers,  to  measure 
the  success  of  program  objectives,  to 
substantiate  personnel  actions,  provide 
analysis  reports  to  concerned  manag- 
ers, and  to  support  separation  actions. 

Policies  and  practices  for  storing,  re- 
trieving, accessing,  retaining,  and  dis- 
position of  records  in  the  system: 

Storage: 

Computer  disk/tape  files  and 
maiuial  file  folders. 

RetrievabUUy: 

Filed  by  name,  by  other  identifica- 
tion number,  or  system  identifier. 

SaJeguardLs: 

Records  are  accessed  by  custodian  of 
the  record  syst«n  and  by  person(s)  re- 
sponsible for  servicing  the  record 
system  in  performance  of  their  official 
"  duties  who  are  properly  screened  and 
cleared  for  need-to-know.  The  comput- 
er file  is  secured  on  computer  disk/ 
tape  by  computer  operations  person- 
nel. Manual  file  folders  are  stored  in 
security  file  cwitainers/cabinet  safes. 

ReUtUioH  and  disposal: 

Computerized  and  manual  files  will 
be  retained  indefinitely;  disposed  of  in 
accordance  with  AFM  12-50. 


System  manageris)  and  address: 

Deputy  Chief  of  Personnel,  Strategic 
Air  Conunand.  SAC  Drug  RehabUita- 
tion  Center,  McConneU  APB  KS.  and 
base  level  Social  Actions  Offices. 

Notification  procedures: 

Chief.  Social  Action,  Strategic  Air 
Command  Headquarters  for  Computer 
Piles  or  Det  1,  3902  ABW/CC,  McCon- 
neU AFB  KS,  and  base  level  Social  Ac- 
tions Offices  for  manual  files.  Re- 
quests to  determine  existence  of 
record  on  file  should  include  full 
name,  grade,  and  unit  of  assigtunent. 
Personal  visit  proof  of  identification 
requires  full  name  and  possession  of 
Department  of  Defense  <DD  Form 
2AF)  Armed  Forces  Identification 
Card,  or  driver's  license  and  personal 
recognition  of  counselor. 

Record  access  procedure: 

Chief  of  Social  Actions,  Strategic  Air 
Comn\and  Headquarters,  Det  1.  3902 
ABW/CC,  McConnell  APB  KS,  or  base 
level  Social  Actions  Offices.  MaUing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to 
the  Air  Force's  sjaXm  notice. 

Contesting  record  prooadurot: 

The  Air  Force's  rules  for  aoceasing 
records  and  for  eontestlng  and  appeal- 
ing initial  determinataons  by  the  indi- 
vidual concerned  may  be  obtained 
from  the  systems  maoager. 

Record  source  eaioffonm: 

Information  obtained  from  medical 
institution,  personnel  records,  individ- 
uals. 

Systems  exempt  from  certain   provi- 
sions of  the  Act 
None. 
(PR  Doc.  76-28090  Piled  10-4-98;  8:45  ami 


[3910-01] 

ENVIRONMENTAL  IMPACT  ANALYSIS  PROCESS 


,  PropoM^  OoiMW  •! 


AF«.  W. 


September  26.  1978. 

The  Air  Porce  has  begun  the  formal 
environmental  impact  analysis  process 
for  the  proposed  closure  of  Chanute 
Air  Force  Base  (AFB),  HI. 

Since  the  late  sixties,  there  has  be«i 
a  significant  downward  trend  in  the 
number  of  Air  Force  installations, 
down  38  percent;  aircraft,  down  40  per- 
cent; and  manpower,  down  35  percent. 
These  reductions  in  overall  activity 
have  resulted  in  a  decrease  in  techni- 
cal training  requirements  and  a  study 
as  to  whether  reductions  could  be 
made  in  the  Air  Force  base  structure 
supporting  technical  training. 

There  aa«  five  technical  training 
centers  iTTCs)  toeated  at  the  follow 
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ing  major  Installations:  Chanute  Air 
Force  Base,  111.:  Keesler  Air  Force 
Base.  Miss.:  Lackland  Air  Force  Base, 
Tex.:  Lowry  Air  Force  Base.  Colo.:  and 
Sheppard  Air  Force  Base.  Tex.  An 
evaluation  of  each  of  these  locations 
led  to  the  recommendation  that 
Keesler  Air  Force  Base.  Lackland  Air 
Force  Base,  and  Sheppard  Air  Force 
Base  be  excluded  from  further  consid- 
eration of  either  a  complete  clasure  or 
relocation  of  the  technical  training 
center  mission. 

The  proposed  action  is  the  closure  of 
Chanute  Air  Force  Base.  111.,  with  the 
alternative  being  to  reduce  Lowry  Air 
Force  Base.  Colo.,  by  relocation  of  the 
technical  training  and  other  activities 
to  other  DoD  installations. 

The  envirorunental  impact  analysis 
process  will  consider  the  impact  on  the 
area  surrounding  Chanute  Air  Force 
Base  of  the  departure  of  approximate- 
ly 2.850  assigned  military  personnel, 
plus  an  average  student  load  of  ap- 
proximately 5.000  students,  and  an  es- 
timated change  in  civilian  jobs  as  fol- 
lows: 

Loss  of  approximately  1.450  Department 
of  the  Air  Force  Civil  Service  Jobs. 

Loss  of  other  jobs  (base  exchange,  conces- 
sionaire, nonapproriated  fund),  approxi- 
mately 1.100  full  and  part-time. 

The  process  will  also  consider  the 
impact  of  the  increase  of  personnel  at 
'  Keesler  Air  Force  Base  by  approxi- 
mately 1,600  permanent  party  and  stu- 
dents, at  Lowrey  Air  Force  Base  by  ap- 
proximately 1.090  permanent  party 
and  students,  and  at  Sheppard  Air 
Force  Base  by  approximately  4,890 
permanent  party  and  students. 

The  environmental  impact  analysis 
of  the  altenative  action  will  consider 
the  impact  on  the  area  surrounding 
Lowry  Air  Force  Base  of  the  departure 
of  approximately  3.700  assigned  mili- 
tary persormel,  plus  an  average  stu- 
dent load  of  4,100  students,  and  an  es- 
timated change  in  civilian  jobs  as  fol- 
lows: 

Loss  of  approximately  1,270  Department 
of  the  Air  Force  civil  service  Jobs. 

Loss  of  other  jobs  (base  exchange,  conces- 
sions, nonappropriated  And),  approximate- 
ly 1.400  full  and  part  time. 

The  analysis  of  the  alternative  will 
also  consider  the  impact  of  ah  increase 
of  personnel  at  Keesler  APB  by  ap- 
proximately 2.120  permanent  party 
and  students,  at  Chanute  AFB  by  ap- 
proximately 3.610  permanent  party 
and  students,  at  Sheppard  AFB  by  ap- 
proximately 1.560  permanent  party. 
Approximately  3,470  permanent  party 
manpower  authorizations  and  100  base 
operating  support  contract  man-years 
would  remain  at  Lowry  Air  Force  Base 
and  280  manpower  authorizations  and 
160  students  in  the  Denver  area. 

The  environmental  Impact  analysis 
process  will  lead  to  a  formal  environ- 


NOTICES 

mental  assessment  which  will  be  used 
to  determine  if  a  draft  environmental 
impact  statement  (EIS)  should  be  pre- 
pared or  if  a  finding  of  no  significant 
impact  Is^ppropriate. 

If  the  formal  environmental  assess- 
ment Indicates  there  is  significant 
impact  on  the  quality  of  the  human 
environment,  the  Air  Force  will  file  a 
Draft  EIS  with  the  Envirorunental 
Protection  Agency  and  release  it  to 
the  public. 

If  such  impact  Is  not  found,  a  find- 
ing of  no  signf  icant  impact  will  be  pre- 
pared and  released. 

Any  comments  or  questions  should 
be  directed  to  the  Deputy  for  Environ- 
ment and  Safety,  Office  of  the  Secre- 
tary of  the  Air  Force,  Room  4C885, 
the  Pentagon.  Washington.  D.C. 
20330.  telephone  202-697-0800. 

Carol  M.  Rose. 
Air  Force.  Alternate 
Federal  Register  Liaison  Officer. 
IFR  Doc.  78-28138  FUed  10-4-78;  8:45  ami 


[3910-01] 

ADVANCED  TANKER/CARGO  AWCIlAn 
PROCUREMENT 

Environiii«ntal  D«t«nninalton 

August  29,  1978. 
The  Air  Force  is  contemplating  the 
procurement  of  approximately  20 
modified  DC-10-30F  wide-bodied 
freighter  aircraft  for  use  as  tankers 
with  cargo-carrying  capability.  A  limit- 
ed pre-delivery  test  program  would 
begin  in  April  1980  and  operational 
aircraft  delivery  to  the  Strategic  Air 
Command  would  begin  in  October 
1980.  In  accordance  with  the  National 
Environmental  Policy  Act.  the  Air 
Force  has  prepared  a  Candidate  Envi- 
ronmental Impact  Statement  (EIS)  for 
the  proposed  procurement.  After  care- 
ful review  of  the  Candidate  EIS,  it  was 
determined  that  the  proposed  action 
was  not  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment  nor  was  it  likely 
to  be  highly  controversial  with  regard 
to  its  envirorunental  impacts.  This 
conclusion  is  based  upon  the  follow- 
ing: 

a.  The  KC-10  is  a  derivative  of  the 
DC-10-30CF  wide-bodied  convertible 
freighter  aircraft  currently  flying  in 
commercial  service  with  several  com- 
mercial U.S.  and  foreign  airlines.  Mini- 
mum modifications  to  the  aircraft 
would  be  made. 

b.  It  is  estimated  that  the  KC-10 
fleet  would  fly  about  1900  hours/year 
in  the  stratosphere  based  on  current 
projected  typical  missions.  This  would 
have  a  minimal  climatic  impact.  The 
injection  of  oxides  of  nitrogen  into  the 
atmosphere  by  the  proposed  KC-10 
fleet  has  been  investigated  by  the  Air 
Force  Geophysics  laboratory  and  they 


have  determined  that  the  effects  on 
the  ozone  lay^r  would  be  negligible 
(less. than  .01%  change  in  ozone). 

c.  The  KC-10  fleet  would  consume 
approximately  22  million  gallons  of 
fuel  per  year.  The  KC-10  uses  fuel 
more  efficiently  than  most  other  cur- 
rent Air  Force  aircraft  in  terms  of 
ratio  of  fuel  transferred  to  fuel 
burned.  The  propulsion  systems  would 
operate  w^th  JP-4.  JP-5.  and  JP-8 
fuel,  all  of  which  are  low  in  sulfur  and 
metal  content. 

d.  The  KC-10  would  utilize  the  Gen- 
eral Electric  CF6-50C1  engine.  These 
engines  will  comply  with  the  Environ- 
mental Protection  Agency  air  pollut- 
ant emission  standards  applicable  to 
commercial  engines  at  the  time  of  pro- 
curement. 

e.  The  KC-10  is  quieter  than  the 
turbo  jet.  turbofan  tanker /cargo  air- 
craft presently  In  the  Air  Force  inven- 
tory and  meets  Federal  Aviation  Regu- 
lation (FAR)  Part  36  noise  standards. 

f.  Existing  avionics  equipment  would 
be  used  to  the  greatest  extent  possible. 
The  navigation  and  other  electronic 
systems  would  also  comply  with  civil- 
ian air  traffic  control  requirements. 
The  KC-10  utilizes  a  search/ weather 
radar  which  except  for  system  check- 
out, would  not  be  operated  on  the 
ground  and  would  therefore  not  pose  a 
hazard  to  persormel.  System  checkout 
would  be  conducted  in  accordance 
with  AFR  127-101  and  other  safety 
provisions  to  prevent  any  on-ground 
radar  hazards. 

g.  Logistic  support  concepts  for 
tanker  and  cargo  forces  are  not  ex- 
pected to  change  with  the  addition  of 
the  KC-10  force.  Existing  ground  sup- 
port equipment  and  existing  mainte- 
nance facilities  would  be  utilized: 
maintenance  support  would  be  per- 
formed in  existing  facilities. 

For  the  reasons  outlined  above,  the 
United  States  Air  Force  has  decided 
not  to  file  a  Draft  EIS  with  the  Envi- 
ronmental Protection  Agency  and  has 
prepared  a  negative  determination. 

Copies  of  the  negative  determination 
and  the  supporting  documentation  are 
available,  upon  request,  from  the 
Deputy  for  Ehivirormient  and  Safety, 
SAF/MIQ.  Office  of  the  Secretary  of 
the  Air  Force.  Pentagon.  Washington. 
D.C.  20330.  telephone  202-697-9297. 

Carol  M.  Rose, 
i4ir  Force  Alternate  Federal 
Register  Liaison  Officer. 

[PR  Doc.  78-28139  Filed  10-4-78;  8:45  am] 
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[3810-71] 

DwportnMirt  of  th*  Navy 

SECRETARY  OF  THE  NAVY'S  ADVISORY 
COMMITTEE  ON  NAVAL  HISTORY 

M««ting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  I),  notice  is  hereby  given 
that  the  Secretary  of  the  Navy's  Advi- 
sory Committee  on  Naval  History  will 
meet  on  October  26,  1978.  at  9  a.m..  in 
Room  4D710.  the  Pentagon,  Washing- 
ton, D.C. 

The  purpose  of  the  meeting  is  to 
review  the  naval  historical  activities  of 
the  past  18  months  and  to  maJce  com- 
ments and  recommendations  on  these 
activities  to  the  Secretary  of  the  Navy. 

Depending  on  available  space,  public 
attendance  may  be  limited  to  those 
persons  who  have  given  written  notice 
at  least  5  days  prior  to  the  meeting  of 
their  intention  to  attend. 

For  further  information  about  this 
notice  and  the  Secretary  of  the  Navy's 
Advisory  Committee  on  Naval  History 
contact:  Captain  A.  D.  Thomson.  U.S. 
Navy,  Deputy  Director  of  Naval  Histo- 
ry, Building  200.  Washington  Navy 
Yard.  Washington.  D.C.  20374.  tele- 
phone 202-433-2379. 

Dated:  September  27,  1978. 

P.  A.  WiLLE, 

Captain.      J  AGO,      U.S.      Navy 
Deputy  Assistant  Judge  Advo- 
cate  General   (Administrative 
Law). 
[FR  Doc.  78-28123  Filed  10-4-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

EcenoMiic  Ragulotery  Administration 

[Docket  No.  77-001-LNG;  (CP74-I60.  CP74- 
207,  CP75-83-3)] 

PAC  INDONESIA  LNG  CO.  AND  VITESTERN  LNG 
TERMINAL  ASSOCIATES 

DOE/ERA  Opinion  No.  2,  Opinion  on  Rohoar- 
in9 — Istwo*  Rolotod  to  Itio  Escalator  and 
Currency  A^wttor  Contract  Provisions 

September  29.  1978. 

I.  Introduction 

A.  SUMMARY        «« 

In  Opinion  No.  1,  the  Department  of 
Energy  (DOE)  conditionally  approved 
a  proposed  Importation  of  liquefied 
natural  gas  (LNG)  from  Indonesia  to 
the  West  Coast.  Among  other  things, 
the  DOE  disallowed  certain  escalation 
and  currency  adjustment  clauses  In 
the  LNG  purchase  contract  between 
the  U.S.  importer  (Pac-Indonesia  LNG 
Co..  hereinafter   "Pac-Indonesia")  and 


the  Indonesian  supplier  (Perusahaan 
Pertambangan  Minyak  Dan  Gas  Bumi 
Negara,  hereinafter  "Pertamina"). 
The  DOE  also  disapproved  Pac  Indo- 
nesia's proposal  that  Its  tariff  prpvlde 
for  automatic  flow-through  of  any 
price  increases  under  those  clauses. 
Opinion  No.  1  did  Indicate,  however, 
that  DOE  would  consider  revisions  to 
the  escalation  and  currency  adjust- 
ment provisions. 

Following  procedures  described 
below.  Pac  Indonesia  has  filed  an 
amendment  to  tis  contract  with  Perta- 
mina, which  contains  revised  escala- 
tion provisions,  and  has  requested  that 
flow-through  of  the  cost  Increases  re- 
sulting from  the  new  escalator  provi- 
sions and  the  currency  adjustor  provi- 
sion as  orginally  proposed  be  ap- 
proved. 

After  considering  the  applications 
for  rehearing,  the  revisions  filed  by 
Pac  Indonesia,  and  the  comments  filed 
thereon,  the  DOE  finds  that  the 
amended  contract  escalation  clause 
would  not  be  inconsistent  with  the 
public  interest  in  the  special  circum- 
stances of  this  proceeding.  Moreover, 
the  DOE  now  withdraws  its  objections 
to  the  currency  adjustment  clause, 
and  conditionally  sanctions  the  oper- 
ation of  that  clause,  as  explained 
below. 

The  DOE  will  shortly  address  re- 
maining matters  raised  by  the  applica- 
tions for  rehearing  of  Opinion  No.  1 
and  then  issue  the  justiciable  order 
under  section  19(b)  of  the  Natural  Gas 
Act. 

B.  PROCXDUBAL  BACKGROUND 

In  reviewing  the  pricing  clauses  In 
the  Pertamlna-Pac  Indonesia  contract, 
we  take  note  of  the  special  history  of 
these  proceedings.  The  first  applica- 
tion for  permission  to  import  the 
LNG,  filed  on  November  30,  1973,  with 
the  Federal  Power  Commission  (FPC), 
reflected  Pertamina's  September  6, 
1973,  contract  to  sell  LNG  for  63  cents 
per  million  Btu  (MMBtu)  with  escala- 
tion at  2  percent  per  year.  On  January 
9.  1975.  upon  the  refusal  of  the  Indo- 
nesian government  to  approve  a  con- 
tract containing  an  escalator  which 
did  not  reflect  world  energy  prices. 
Pertamina  and  Pac  Indonesia's  prede- 
cessor revised  the  contract,  as  follows: 

To  set  a  base  price  of  $1.25  per  MMBtu  for 
LNG  FOB  the  tanker  at  the  loading  dock 
in  Sumatra; 

To  escalate  the  base  price  by  a  formula 
based  on  two  energy  price  indicators:  (a) 
50  percent  on  changes  in  the  actual  aver- 
age price  of  exported  Indonesian  crude  oil. 
and  (b)  50  percent  on  changes  in  the  U.S. 
Department  of  Labor.  Bureau  of  Labor 
Statistics,  (BUS)  Code  05  Wholesale  Price 
Index  for  Fuels  and  Related  Products. 

On  October  28,  1975,  the  parties 
again  revised  the  contract  to  fix  a 
minimum  pricing  provision  designed  to 


cover  the  amortization  of  interest  on 
Pertamina's  debt  as  well  as  its  operat- 
ing costs. 

The  Administrative  Law  Judge  con- 
ditionally approved  the  Import  on  July 
22,  1977.  On  October  1,  1977,  the  FPC 
ceased  to  exist  and  its  gas  import  juris- 
diction vested  in  the  Secretary  of 
Energy. 

The  DOE  issued  Opinion  No.  1  on 
December  30,  1977.  Pac  Indonesia  and 
others  submitted  applications  for  re- 
hearing within  the  30  day  period  al- 
lowed by  section  19(a)  of  the  Natural 
Gas  Act.  On  February  22,  1978.  the 
Administrator  of  the  DOE's  Economic 
Regulatory  Administration  held  a  con- 
ference to  consider  the  applications 
for  rehearing.  An  Order  Granting  Re- 
hearing for  the  Purpose  of  P\irther 
Consideration  was  issued  on  February 
26,  1978. 

The  Order  allowed  Pac  Indonesia 
until  May  1,  1978,  to  submit  a  contract 
amendment  containing  revised  escala- 
tion provisions,  and  all  parties  were 
given  15  days  to  comment  on  any  sub- 
missions. After  four  extensions  of 
time,  Pac  Indonesia  filed  the  revised 
provisions  on  July  28,  1978.  Conmients 
were  filed  by  the  staff  of  the  Federal 
Energy  Regulatory  Commission 
(FERC  staff)  on  August  7,  1978,  by 
HoUlster  Raiu;h  Owners'  Association 
and  the  Santa  Barbara  Citizens  for 
Environmental  Defense  (Hollister)  on 
August  10,  1978,  and  by  San  Diego  Gas 
&  Electric  Co.  (San  Diego)  on  August 
11,  1978.  Pac  Indonesia  filed  a  limited 
response  to  Hollister  on  August  21, 
1978.    - 

C.  ECONOMIC  BACKGROUND 

Opinion  No.  1  explicitly  recognized 
that  some  escalation  provisions  might 
be  appropriate  in  the  present  LNG 
contract.  We  recognize  Pertamina's 
concerns  with  respect  to  revenues  over 
the  life  of  a  long-term  contract  which 
wiU  not  terminate  until  the  next  cen- 
tury, 20  years  after  initial  delivery. 
The  necessity  for  a  long-term  contract 
reflects  the  large  capital  outlays  in- 
volved in  an  LNG  venture,  including 
the  liquefaction  plant,  the  cryogenic 
tankers,  and  the  receiving,  storage  and 
regasificatlon  terminal.  Such  projects 
must  wed  a  substantial,  dedicated  gas 
supply  (over  4  trillion  cubic  feet  of 
non-associated  gas  in  this  project)  to  a 
large,  assured  market. 

These  factors  support  our  favorable 
consideration  of  appropriate  escala- 
tion provisions.  However,  the  approval 
of  price  provisions  In  LNG  import  con- 
tracts must  also  be  based  upon  a  care- 
ful assessment  of  the  impact  the  provi- 
sions would  have  on  national  energy 
goals  as  well  as  a  determination  of  the 
extent  to  which  the  resulting  prices  in 
particular  projects  are  justified  in 
terms  of  natioiial  and  regional  needs 
for  gas. 
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Domestic  natural  gas  consumption 
will  continue  to  draw  primarily  on  the 
conventional  supplies  obtainable  in 
the  contiguous  United  States.  Such 
natural  gas  resources  are  within  the 
reach  of  drilling  technology— on  shore 
and  on  the  continental  shelf— at  loca- 
tions near  the  established  pipeline  in- 
frastructures. National  energy  policy 
recognizes  the  primacy  of  these  proxi- 
mate supplies  of  conventional  gas.  as 
enterprise  develops  them  and  claims 
access  to  U.S.  markets.  Other  poten- 
tial supplies  are  marginal  or  at  least 
Intramarginal  with  respect  to  U.S. 
markets,  principally  by  reasons  of  re- 
moteness (as  reflected  in  the  transpor- 
tation costs)  or  uncertain  technology. 
Intramarginal  supplies  Include  gas 
from  the  Alaskan  North  Slope,  various 
supplies  from  advanced  technology  ap- 
plied to  domestic  resources,  and  over- 
land supplies  from  neighboring  sover- 
eign countries,  as  mutual  benefits  may 
dictate  such  transactions.  Marginal 
supplies  include  synthetic  natural  gas 
(SNG)  from  imported  petroleum  and 
LNO  from  abroad. 

Even  though  capital-intensiveness. 
price,  long-term  commitment  and  vul- 
nerability make  remote  foreign  LNG 
supplies  most  marginal  for  U.S.  mar- 
kets, there  is  a  place  for  some  such 
projects.  We  must  take  care,  however, 
that  decisions  taken  with  respect  to 
LNG  imports  from  remote  sources  do 
not  discourage  the  ultimate  develop- 
ment of  proximate  resources,  and  that 
only  those  LNG  projects  are  approved 
in  which  the  need  for  the  gas  cannot 
be  satisfied  by  more  basic  sources  of 
supply.  In  that  context,  we  must  also 
protect  the  consumer  from  unaccepta- 
ble risks  of  escalation  in  the  price  of 
the  gas. 

In  Opinion  No.  1.  DOE  found  that 
the  need  for  this  import  and  Its  gener- 
al acceptability  as  a  soiu-ce  of  supply 
did  not  outweigh  the  risk  to  the  con- 
sumer of  unreasonable  price  increases 
posed  by  the  contract  escalator  provi- 
sions. Applicants  now  present  us  with 
a  revised  escalator  which  we  must 
evaluate'  with  respect  to  that  risk, 
bearing  in  mind  California's  special 
needs  for  gas,  as  discussed  in  Opinion 
No.  1. 

II.  Discussion 

A.  THE  REVISED  PRICE  ESCALATION 
PROVISION 

In  Opinion  No.  1.  DOE  disapproved 
the  Pac-Indonesia  FOB  price  escalator 
provision  (based  50  percent  on  Indone- 
sian crude  oil  prices  and  50  percent  on 
the  BLS  Wholesale  Price  Index-Fuels 
and  Related  Products)  on  the  grounds 
that  it  was  tied  too  directly  to  future 
movements  In  world  petroleum  prices 
and  that  the  BLS  fuels  element  would 
be  Influenced  by  future  domestic 
energy  pricing  policy  and  by  the  price 
of  the  import  Itself,  thus  creating  a 
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significant  self-compounding  effect. 
DOE  did  not  object,  however,  to  the 
concept  of  an  escalator  provision  and 
suggested,  alternatively,  the  use  of  an 
index  generally  reflecting  world  or 
U.S.  economic  conditions  in  order  to 
provide  a  more  broadly-based  means 
of  adjusting  prices  over  the  life  of  the 
contract. 

The  applicants  submitted  an  amend- 
ment on  July  28.  1978,  reflecting  a  re- 
vised escalator  provision.  The  revised 
escalator  continues  to  modify  50  per- 
cent of  the  base  price  of  $1.25/MMBtu 
on  the  basis  of  changes  in  Indonesian 
crude  oil  prices,  but  with  the  added 
constraint  of  a  IS  percent  floor  and 
ceiling  on  annual  price  fluctuations, 
which  allows  any  Increase  above  the 
15  percent  aimual  limitation  and  any 
downward  adjustment  In  excess  of  15 
percent  to  be  carried  forward  and  ap- 
plied in  future  years  to  the  extent  per- 
mitted by  the  floor  or  celling.  The  re- 
maining 50  percent  of  the  revised  esca- 
lator now  reflects  a  broad-based  U.S.A. 
economic  index,  the  BLS  Index  of 
Wholesale  Prices  All  Commodities 
(WPI-AC). 

In  commenting  on  the  filing  of  the 
revised  escalator.  Hollister  and  the 
PERC  staff  objected  to  the  use  of  any 
indicator  based  on  Indonesian  prices 
for  crude  oil.  Hollister  further  request-  ^ 
ed  formal  hearings  to  explore  the  op- 
eration of  the  escalator  and  to  develop 
an  evidentiary  record.  Objections  to 
Holllster's  request  were  filed  by  Pac 
Indonesia.  San  Diego  stated  that  the 
revised  escalator  should  be  approved. 

DOE  finds  that  the  revised  escalator 
acceptably  responds  to  the  objections 
raised  in  Opinion  NO.  1,  and  we  will, 
therefore,  approve  the  flow-through 
of  costs  associated  therewith.  It  must 
be  stressed  that  our  conclusion  is 
based  on  the  sp>eclfic  circumstances  of 
this  case,  including  the  fact  that  the 
escalator  provisions  In  this  contract 
have  now  been  revised  twice  in  an 
effort  to  reach  terms  acceptable  to 
both  governments.  Our  approval  in 
the  circumstances  of  this  protracted 
case,  however,  should  not  necessarily 
be  viewed  as  a  precedent  for  approval 
of  similar  contract  pricing  provisions 
in  proposed  import  cases  involving  dif- 
ferent circumstances  with  respect  to 
supply  alternatives,  market  require- 
ments or  other  salient  factors. 

While  DOE  continues  to  have  grave 
reservations  concerning  the  accept- 
ability of  any  LNG  supply  contract 
which  substantially  or  totally  links 
the  price  of  gas  to  cartel-influenced  oil 
prices,  there  are  also  features  of  this 
contract  which  tend  to  mitigate  the  In- 
clusion of  a  crude  oil-based  element  in 
the  escalation  clause.  We  note,  for  ex- 
ample, that  the  contract  generally  es- 
tablishes a  fair  and  symmetrical  basis 
for  the  relationship  between  buyer 
and  seller.  The  contract  sets  terms  for 


a  fixed  20-year  period  with  no  option 
to  reopen.  It  Includes  a  "most  favored 
nation"  clause  under  which  Pac  Indo- 
nesia would  be  entitled  to  a  price  for 
LNG  no  higher,  on  an  FOB  equivalent 
basis,  than  that  paid  any  other  pur- 
chaser under  any  other  contract  with 
Pertamlna  In  existence  as  of  January 
9,  1975.  The  escalator  provisions  do 
not  apply  to  the  full  cost  of  the  LNG 
as  imported  and  delivered  to  the 
United  States,  but  only  to  the  price  of 
the  LNG  in  Sumatra  near  the  point  of 
production. 

Further,  the  contract's  terms  pro- 
vide symmetrical  and  countervailing 
responsibilities  and  penalties  for  buyer 
and  seller.  Each  may  terminate  the 
contract  if  the  other  fails  to  meet  its 
obligations.  Quantities  underllfted  by 
Pac  Indonesia  will  be  made  up  at  the 
contract  sales  price  in  effect  at  the 
time  of  actual  delivery.  Quantities 
under-delivered  by  Pertamlna  will  be 
made  up  at  the  price  prevailing  at  the 
time  of  Pertamina's  failure  to  deliver. 
In  addition,  if  Pertamlna  fails  to  deliv- 
er at  least  90  percent  of  contract  re- 
quirements itnd  fails  to  make  up  those 
quantities.  F»ac  Indonesia  may  termi- 
nate the  contract  or  require  Perta- 
mlna to  deliver  a  quantity  equivalent 
to  that  not  delivered  previously,  at  a 
10  percent  discount  from  the  contract 
sales  price  (Article  7.7). 

The  base  price  of  the  LNG  Is  not  ar- 
bitrarily inflated.  Most  of  the  initial 
FOB  price  of  $1.25  per  MMBtu  con- 
sists of  the  extensive  capitalization  ex- 
penses necessary  for  the  liquefaction 
plant.  The  portion  of  the  base  price  re- 
maining for  production  and  pipeline 
transmission  to  the  liquefaction  plant 
Is  estimated  to  be  in  the  range  of 
$0.20-$0.60  per  MMBtu.  The  wellhead 
portion  of  the  base  price,  after  deduct- 
ing the  pipeline  transmission  costs, 
wfll  be  somewhat  less. 

In  summary,  the  contract  generally 
establishes  a  reasonable  base  price  for 
the  gas  and  terms  which  are  fair  to 
buyer  and  seller  alike.  These  generally 
equitable  provisions,  when  balanced 
against  the  provisions  of  the  escalator 
clause,  tend  to  weigh  In  favor  of  ac- 
ceptance of  provisions  which  other- 
wise might  be  found  to  be  unaccepta- 
ble. 

We  find  the  revised  escalator  formu- 
la to  be  a  substantial  Improvement 
over  the  original  provision.  The  escala- 
tor provision  disapproved  in  Opinion 
No.  1  Jits  linked  entirely  to  energy 
price  movements.  The  revision  limits 
the  direct  tie  to  energy  prices,  thereby 
providing  greater  protection  from 
future  increases  in  world  oil  prices. 

In  addition,  the  15  percent  annual 
limitation  provides  some  protection 
against  the  consequences  to  gas  con- 
sumers of  a  drastic  rtee  in  world  oil 
prices.  Although  any  such  increases 
will   eventually   be   reflected   in   this 
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component,  the  limitation  effectively 
spreads  their  impact  over  time,  and 
would  tend  to  mitigate  partially  the 
economic  dislocation  that  could  occur 
in  the  event  of  any  significant  price  in- 
creases for  Indonesian  crude  oil.  Al- 
though a  lower  ceiling  may  well  be  es- 
sential in  other  circumstances,  we  are 
persuaded  that  this  limitation  pro- 
vides sufficient  protection  to  the  con- 
sumer when  viewed  in  the  context  of 
all  the  facts  in  this  case. 

We  also  note  that  the  Indonesian 
crude  oil  portion  of  the  formula  con- 
tinues to  compute  Increases  from  the 
actual  sales  prices  paid  for  Indonesian 
exports  (as  opposed  to  posted  prices), 
and  as  such  represents  a  broad  and  ac- 
curate mechanism  for  measuring 
changes  in  actual  energy  prices.  More- 
over, the  njore  volatile  spot  market 
prices  paid  for  Indonesian  crude  are 
excluded  from  the  calculations.  The 
use  of  such  a  price  quotation  mecha- 
nism, which  appears  to  reflect  the 
market  for  the  bulk  of  Indonesian  ex- 
ports, assures  greater  stability  and 
clarity  in  this  component  than  would 
be  provided  if  it  were  based  on  com- 
modities with  a  more  volatile  and  lim- 
ited market. 

We  will  also  approve  the  use  of  the 
WPI-AC  for  the  other  50  percent  of 
the  escalator  provision  in  order  to  pro- 
vide a  broader  basis  for  price  adjust- 
ments, as  called  for  in  Opinion  No.  1. 
We  note  that  the  contract  amendment 
specifies  a  procedure  for  development 
of  an  alternative  Index  in  the  event 
that  BLS  ceases  to  compile  and  pub- 
lish the  WPI-AC.  Indeed,  we  have 
been  advised  by  the  Department  of 
Labor  that  Its  current  series  of  Indices 
is  undergoing  significant  revisions 
with  possible  abolishment  of  some. 
DOE  will  direct,  therefore,  that  the 
applicants  submit  for  approval  any 
new  index  adopted  pursuant  to  these 
contract  provisions.  We  suggest  that 
the  GNP-deflator  published  by  the 
United  States  Department  of  Com- 
merce would  be  an  acceptable  alterna- 
tive, since  It  is  also  a  broad-based  do- 
mestic indicator  which  avoids  any  sig- 
nificant self-compounding  effect  in  re- 
lation to  this  project. 

Hollister  requested  further  hearings 
in  which  to  explore  the  operation  of 
the  revised  conti:act  provisions.  How- 
ever, the  revised  escalator  formula  is 
clearly  defined  by  the  Applicants' 
fUing  and  information  regarding  oper- 
ation of  the  WPI-AC  is  readily  availa- 
ble to  all  parties.  Therefore,  the  op- 
portunity given  all  the  parties  to  com- 
ment on  the  proposal  provided  an  ade- 
quate airing  of  views  concerning  this 
issue.  Moreover,  Hollister  has  not  met 
its  burden  of  showing  that  hearings  on 
the  subject  of  the  escalator  would  pro- 
vide us  with  additional  material  infor- 
mation. We  note  finally  that  Hollls- 
ter's intervention   in   this   proceeding 


was  granted  for  the  limited  purpose  of 
participation  in  the  siting  and  environ- 
mental aspects.  No  need  has  been  es- 
tablished for  further  hearings,  and 
Holllster's  request  will  be  denied. 

B.  THE  CURRENCY  REVALUATION  FACTOR 

In  Opinion  No.  One,  DOE  disap- 
proved the  automatic  flow-through  of 
costs  associated  with  the  currency  re- 
valuation factor  contained  in  the  sales 
contract,  based  upon  a  finding  that 
the  factor  did  not  afford  "equitable 
distribution  of  currency  fluctuation 
risk  between  buyer  and  seller."  On  re- 
hearing, the  applicants  argue  that 
DOE'S  finding  is  in  error,  because  It  is 
based  on  conclusions  (a)  that  the  con- 
tract sales  price  would  never  be  adjust- 
ed downwards  in  the  event  of  an  ap- 
preciation of  the  dollar,  and  (b)  that 
the  25-percent  limitation  on  adjust- 
ments due  to  dollar  depreciation  ap- 
plies quarterly  and  therefore  has  no 
ceiling.  Applicants  state  that  neither 
conclusion  is  correct,  and  therefore  re- 
quest that  DOE  approve  the  currency 
revaluation  factor  as  negotiated. 

Hollister  and  the  FERC  staff  oppose 
the  applicants'  request.  Hollister  sug- 
gests that  DOE  should  take  notice  of 
recent  announcements  by  the  Organi- 
zation of  Petroleum  Exporting  Coun- 
tries that  it  intends  to  adopt  a  mecha- 
nism which  will  provide  for  automatic 
adjustments  in  crude  oil  prices  to  re- 
flect changes  in  the  value  of  the  U.S. 
dollar.  They  argue  that  if  DOE  ac- 
cepts an  escalator  clause  which  is  tied 
to  Indonesian  crude  oil  prices,  the 
adoption  of  such  a  mechanism,  in  con- 
jimctlon  with  the  currency  adjuster, 
would  provide  a  double  adjustment  for 
fluctuations  in  the  value  of  the  dollar. 
The  FERC  staff  opposes  the  currency 
revaluation  factor  "because  Its  pro- 
posed use  Is  satisified  by  use  of  the  es- 
calator based  on  the  United  States 
Wholesale  Price  Index." 

DOE  has  reexamined  the  currency 
stdjustment  provision  in  light  of  Pac 
Indonesia's  explanations,  and  finds 
that  Its  objections  In  Opinion  No.  1 
were  based  upon  a  misconstruction  of 
Its  operation.  Paragraph  9.6  of  the 
amended  contract  does  provide  an  ab- 
solute limit  of  25  percent  on  the 
amount  of  adjustment  called  for  by 
this  clause,  and  further  provides  for 
downward  adjustment  in  the  event  of 
appreciation  of  the  dollar  (although 
such  downward  adjustment  cannot 
carry  the  price  below  the  price  on  the 
date  of  first  initial  delivery  In  any 
quarter  when  the  Calculated  Contract 
Sales  Price  exceeds  the  price  on  the 
date  of  initial  delivery).  Properly  un- 
derstood, the  currency  reevaluation 
factor,  while  not  perfectly  symmetri- 
cal in  Its  operation,  is  not  unreason- 
able in  this  long-term  contract;  flow- 
through  of  costs  associated  therewith 
will  thus  be  approved. 


The  FERC  staff's  argument  that  use 
of  the  WPI  satisfies  the  need  for  a 
currency  adjuster  is  not  persuasive.  As 
stated  irr  Opinion  No.  1.  we  do  not 
object  to  the  concept  of  a  currency  re- 
valuation factor,  per  se.  as  a  means  by 
which  Indonesia  may  assure  itself  of 
stability  of  real  revenues  under  this 
long-term  contract. 

Holllster's  objection  would  have  seri- 
ous merit  if  Pertamlna  were  to  adopt  a 
mechanism  that  adjusted  Indonesian 
crude  oil  prices  to  reflect  changes  In 
the  value  of  the  dollar.  However.  Per- 
tamlna has  not  taken  any  such  action. 
Our  order  will  require  that  if  such  a 
mechanism  is  adopted  in  the  future, 
appropriate  action  be  taken  to  remove 
the  potential  for  duplicative  adjust- 
ment of  the  LNG  price. 

III.  Conclusion 

The  DOE  finds  that  good  cause 
exists  to -modify  Opinion  No.  1,  as  de- 
scribed in  the  body  of  this  Opinion. 
Upon  completion  of  the  DOE's  consid- 
eration of  other  matters  raised  in  the 
applications  for  rehearing,  an  appro- 
priate Order  shall  be  issued,  reflecting 
the  DOE'S  findings  with  respect  to 
such  matters  as  well  as  those  set  forth 
herein. 

Issued  in  Washington,  D.C..  Septem- 
ber 29.  1978. 

David  J.  Bardin. 
Administrator 
Economic  Regulatory  Administration. 

[PR  Doc.  78-28093  Filed  10-4-78:  8:45  am) 
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F*d*ral  Eiwrgy  R««ulatery  Coiiwii4«»»«i 

[Docket  No.  ER78-ei6J  f 

CENTKAL  ILUNOIS  PURUC  SEtVICf  CO. 

FiKng  N*w  CemMctten  Point 

SEPTEMBER  27.  1978. 

Take  notice  that  Central  Illinois 
Public  Service  Co.  ("CIPS")  on  Sep- 
tember 19,  1978,  tendered  for  filing 
two  additional  connection  points  to  be 
included  in  Appendix  "A  "of  the  Inter- 
connection Agreement  between  Illinois 
Power  ("IP"),  Union  Electric  Co. 
("UE")  and  Central  Illinois  Public 
Service  Co.  CII*S  indicates  that  the  re- 
vised connection  point  identified  as 
CIPS-IP  Connection  Point  9— Canton, 
eliminates  the  condition  whereby 
CIPS  made  payment  to  Illinois  Power 
covering  cost  of  capital  investment  for 
facilities  at  the  138  kV  Cuba  Switching 
Station  and  telemetering  equipment  at 
Decatur.  CIPS  further  indicates  that 
the  new  connection  point.  Identified  as 
CIPS-IP  Connection  Point  36— East  of 
West  Frankfort,  provides  for  installa- 


FEDERAl  REGISTER,  VOU  43.  NO.   194-THURSDAY,  OCTORER  5,   1978 


V 


46068 

tlon  of  a  345/138  kV  substation  East  of 
West  Frankfort.  Effective  dates  of 
June  26.  1978  and  May  17.  1978.  are  re- 
spectfully requested. 

A  copy  of  this  filing  has  been  served 
upon  Illinois  Power  and  Union  Electric 
by  mailing  a  copy  postage  prepaid  ac- 
cording to  CIPS. 

Any  person  desiring  to  be  heard  or 
to  protect  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington.  DC.  20426.  In  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CPR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  10,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commision  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78  28160  Filed  10-4-78;  8:45  am] 
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Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspectton. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.  78-28160  Filed  10^4-78;  8:45  ami 
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[Docket  No.  En78-6191 

CENTRAL  ILLtNOIS  PUBLIC  SERVICE  CO. 

CoiKallaiioil 

September  27,  1978. 

Take  nbtice  that  on  September  20, 
1978,  the  Central  Illinois  Public  Serv- 
ice Co.  (CIPSC)  tendered  for  filing 
pursuant  to  the  Facility  Use  Agree- 
ment between  CIPSC  and  Illinois 
Power  Co.  dated  January  15.  1956.  a 
letter  of  cancellation  of  Appendix  "I". 

CIPSC  proposes  an  effective  date  of 
June  1,  1978,  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

According  to  CIPSC  a  copy  of  this 
filing  have  been  mailed  to  Illinois 
Power  Co.  and  the  Illinois  Commerce 
Commission. 

Any  person  desiring  to  b5\  heard  or 
to  protect  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C..  20426.  In  accord- 
ance with  §§  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CPR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  10.  1978.  Protests  will 
t>e  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must    file    a    petition    to    intervene. 


[6740-021 

[Docket  No.  CP78-525] 

COLUMBIA  GULF  TRANSiMISSION  CO.  AND 
TEXAS  GAS  TRANSAAISSION  COtT. 

Applkalien 

September  25.  1978. 

Take  notice  that  on  September  15. 
1978.  Columbia  Gulf  Transmission  Co. 
(Columbia).  3805  West  Alabama 
Avenue.  Houston,  Tex.  77027,  and 
Texas  Gas  Transmission  Corp.  (Texas 
Gas),  3800  Frederica  Street,  Owens- 
boro.  Ky.  42301,  filed  in  Docket  No. 
CP78-525  a  joint  application,  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  for  authority  to  trans- 
port and  exchange  gas.  all  as  more 
fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

In  the  instant  proposal  Columbia 
proposes  to  transport  for  Texas  Gas 
natural  gas  through  existing  facilities, 
pursuant  to  an  agreement  of  July  6, 
1978.  Columbia  proposes  to  receive  up 
to  3.000  Mcf  of  gas  per  day  at  its  exist- 
ing facilities  at  the  terminus  of  Exxon 
Corp.'s  Garden  City  gas  plant  in  St. 
Mary  Parish,  La.,  and  to  transport  it 
to  Columbia's  Rayne,  La.  compressor 
station,  at  which  point  Columbia 
would  retain  the  subject  gas  as  ex- 
change gas. 

Columbia  and  Texas  Gas  further 
seek  authority  to  exchange  gas,  as  pro- 
vided in  their  July  6,  1978,  agreement. 
Columbia  proposes  to  deliver  to  Texas 
Gas  at  existing  facilities  of  Columbia 
connecting  with  Texas  Gas'  pipeline 
near  Egan,  La.,  the  thermal  equivalent 
of  the  gas  received  by  Columbia  at  the 
terminus  of  Exxon  Corp.'s  Garden 
City  plant,  less  a  pro  rata  share  of  the 
volume  of  gas  unaccounted  for  and  1 
percent  used  as  fuel  in  the  facilities 
through  which  the  gas  is  transported 
to  the  Rayne  Exchange  Point. 

It  is  asserted  that  Texas  Gas  agreed 
to  pay  Columbia  for  the  transporta- 
tion portion  of  the  service  a  monthly 
demand  charge  of  71  cents  per  Mcf  (at 
14.73  psia)  of  gas.  The  transportation 
service  and  the  exchange  of  gas  is  pro- 
posed to  commence  upon  the  date  of 
first  delivery  of  gas  and  would  contin- 
ue for  a  term  of  3  years  and  thereafter 
as  provided  in  the  agreement. 

It  is  asserted  that  the  reason  for  the 
proposed  transportation  and  exchange 
is  that  purchases  Texas  Gas  have 
made    from    Texas    Gas    Elxploration 


Corp.  (Exploration)  have  become  un- 
available absent  the  addition  of  com- 
pression facilities.  It  Is  indicated  that 
Exploration  has  accordingly  arranged 
for  the  delivery  of  the  gas  which 
Texas  Gas  purchases  from  Explora- 
tion to  Exxon  Corp.'s  Garden  City  gas- 
oline plant  where  Columbia  has  facili- 
ties and  Texas  Gas  does  not.  Columbia 
would  transport  the  volumes  received 
for  the  account  of  Texas  Gas  at  the 
Garden  City  plant  and  deliver,  by  ex- 
change, such  volumes  to  Texas  Gas  at 
a  point  near  Egan,  La. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  17,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  NaUiral  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  \3e  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  apcordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  Is  filed  within  the 
time  required  herein.  If  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  If  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnefcessary  for  applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-28163  PUed  10-4-78;  8:46  am] 
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[6740-02] 

(Docket  No.  CP6 1-921 

a  rASO  NATURAL  GAS  CO. 

^•ttHon  le  Aiii«fid 

September  28,  1978. 

Take  notice  that  on  September  19. 
1978,  El  Paso  Natural  Gas  Co.  (Peti- 
tioner), P.O.  Box  1492.  El  Paso.  Tex. 
79978,  filed  in  Docket  No.  CP61-92  a 
petition  to  amend  the  order  of  Janu- 
ary 11,  1965,  issued  in  the  Instant 
docket '  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  an 
additional  delivery  point  between  Flpti- 
tloner  and  Northern  Natural  Gas  Co. 
(Northern)  in  Roger  Mills  County. 
Okla.,  all  as  more  fully  set  forth  in  the 
petition  to  amend  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 

Pursuant  to  the  order  of  January  11, 
1965.  Petitioner  was  authorized  to  con- 
struct and  operate  certain  facilities 
and  deliver  natural  gas  on  an  ex- 
change basis  to  Northern  at  certain 
designated  points  on  Petitioner's  fa- 
cilities In  Ochiltree  County,  Tex.  Such 
arrangement  is  a  part  of  the  author- 
ized exchange  of  natural  gas  provided 
pursuant  to  the  1963  service  agree- 
ment, dated  August  17,  1962.  as 
amended,  between  Petitioner  and 
Northern  on  file  with  the  Commission 
as  special  Rate  Schedule  Z-1  to  Peti- 
tioner's FERC  Gas  Tariff,  Third  Re- 
vised Volume  No.  2,  it  is  stated. 

It  is  indicated  that  Northern  has.  ac- 
quired sidditional  quantities  of  natural 
gas  attributable  to  Its  9.788  percent 
purchase  interest  in  the  production  of 
the  No.  1  W.  H.  Wright  Unit  weU  in 
Roger  Mills  County,  which  gas  North- 
em  desires  to  make  available  to  Peti- 
tioner as  part  of  the  authorized  ex- 
change arrangements.  Petitioner 
states  that  it  and  Northern  have  en- 
tered into  a  letter  agreement  dated 
May  1,  1978,  wherein  the  parties  have 
agreed  to  revised  exhibit  A  to  special 
Rate  Schedule  Z-1  so  as  to  reflect  ^the 
proposed  additional  point  necessary 
for  the  delivery  of  natural  gas  to  Peti- 
tioner. 

Petitioner  indicates  that  it  has  con- 
structed and  now  operates  as  part  of 
its  South  Zybach  gathering  system  in 
Roger  Mills,  County,  Okla.,  approxi- 
mately 0.06  mile  of  4M!-inch  O.D.  pipe- 
line, with  appurtenances,  Including  a 
4V4-inch  O.D.  standard  orifice  meter 
run,  which  connects  the  No.  1  W.  H. 
Wright  Unit  well  to  Petitioner's  exist- 
ing gathering  system.  Petitioner  pro- 
poses to  utilize  such  facilities  for  the 
receipt  of  volumes  of  natural  gas  at- 
tributable to  Northern's  interest  in 
production    from    said    weU.    which 


NOTICES 

Northern  would  cause  to  be  delivered 
to  Petitioner  at  the  wellhead.  It  is 
stated  that  Northern  may  cause  the 
delivery  of  up  to  500  Mcf  of  Natural 
gas  per  day  to  Petitioner  from  the  No. 
1  W.  H.  Wright  Unit  well,  and  that  Pe- 
titioner would  receive  such  gas  from 
said  well  and  subsequently  transport 
and  redeliver  It  to  Northern  as  part  of 
the  total  exchange  volume  now  au- 
thorized under  special  Rate  Schedule 
2S-1.  It  is  stated  that  Northern  would 
pay  Petitioner  2.0  cents  for  each  Mcf 
of  gas  exchanged  and  attributable  to 
Northern's  interest  in  the  No.  1  W.  H. 
Wright  Unit  well. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  October  20,  1978,  file  with  the 
Federal  Eiiergy  Regulatory  Commis- 
sion, Washington.  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CPR  1.8  or  1.10)  and  the 
Regiilations  under  the  Natural  Gas 
Act  <18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kehhei'h  P.  Plumb, 
Secretary. 

[FR  Doc.  78-28163  Piled  10-4-78;  8:45  am] 


'This  proceeding  was  commenced  before 
the  FPC.  By  Joint  regulation  of  Oct.  1,  1977 
(10  CFR  1000.1),  it  was  transferred  to  the 
Commission. 


[6740-02] 

[Docket  No.  CP78-527] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

ApplicatMii 

September  28,  1978. 

Take  notice  that  on  September  18, 
1978,  Great  Lakes  Gas  Transmission 
Co.  (Applicant),  2100  Buhl  Building. 
Detroit.  Mich.  48226,  filed  in  Docket 
No.  CP78-527  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  trans- 
portation and  exchange  of  natural  gas 
for  Michigan  Wisconsin  Pipe  Line  Co. 
(Mich- Wis),  and  authorizing  the  con- 
struction and  operation  of  certain  me- 
tering facilities  necessary  for  the  pro- 
posed transportation  and  exchange 
service,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  indicates  that  it  has  en- 
tered Into  a  gas  transportation  and  ex- 
change contract  dated  May  30,  1978, 
with  Mich-Wis,  which  contract  pro- 
vides that  Applicant  would  exchange 
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up  to  300.000  Mcf  of  natural  gas  per 
day  with  Mich-Wis  during  the  summer 
period  (April  1  through  October  31). 
Applicant  states  that  it  would  receive 
the  gas  from  Mich-Wis  at  the  inter- 
connection of  the  facilities  of  Appli- 
cant and  Mich-Wis  near  FarewUl 
Mich.  (Farwell  interconnection),  and 
redeliver  a  thermally  equivalent  quan- 
tity of  gas  to  ANR  Storage  Co.  (ANR) 
for  the  account  of  Mich-Wis  at  a  new 
point  of  interconnection  to  be  estab- 
lished between  the  existing  facilities 
of  Applicant  and  those  to  be  con- 
structed by  ANG  in  Crawford  County. 
Mich.  (Crawford  intercormection).  Ap- 
plicant further  states  that  during  the 
winter  perioid  (November  1  through 
March  31)  it  would  receive  up  to 
550,000  Mcf  of  natural  gas  per  day  at 
the  Crawford  interconnection  and 
transport  and  redeliver  thermally 
equivalent  quantities  to  Mich-Wis  at 
the  Farwell  Interconnection. 

It  is  indicated  that  applicant  would 
charge  Mich-Wls  a  rate  of  2.66  cents 
per  Mcf  for  the  proposed  transporta- 
tion service. 

Applicant  states  that  in  order  for  it 
to  perform  the  proposed  transporta- 
tion and  exchange  services  it  would  in- 
stall metering  facilities  at  the  Craw- 
ford interconnection.  The  total  cost  of 
the  proposed  facilities  is  estimated  to 
be  $1,294,100,  which  cost  Applicant 
would  finance  with  funds  generated 
internally,  together  with  borrowings 
from  banks  under  short-term  lines  of 
credit,  if  required,  it  is  said. 

It  is  asserted  that  this  application  is 
a  companion  to  the  application  filed 
by  ANR  in  Docket  No.  CP78-432,  by 
which  application  ANR  requested  au- 
thorization to  construct  and  operate 
the  facilities  required  f<»-  its  storage 
project. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  witji  reference  to 
said  application  should  on  or  before 
October  20,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 


FB»RAl  REOISTEII.  VOL  43,  NO.  194— THURSDAY,  OaOBBt  5,  1978 


46070 

ral  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  Intervene  is  fUed  within  the 
time  required  herein.  If  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  urmecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.  78-28164  PUed  10-4-78:  8:45  ami 
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(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  10.  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenncth  P.  Plttmb, 
Secretary. 

(PR  Doc.  78-28165  Piled  10-4-78:  8:45  ami 


[6740-02] 

[Docket  No.  ER78-620] 

IDAHO  POWEI  CO. 

Filing 

September  27.  1978. 

Take  notice  that  Idaho  Power  Co.. 
on  September  20.  1978.  tendered  for 
filing  an  Agreement  dated  September 
11.  1978.  for  the  purchase  and  delivery 
of  electric  power  between  Idaho  Power 
(as  Seller)  and  Portland  General  Elec- 
tric Co.  (as  Buyer). 

Idaho  Power  indicates  that  the 
Agreement  states  that  Portland  Gen- 
eral Electric's  Trojan  Nuclear  Gener- 
ating Plant  has  been  ordered  to  tem- 
porarily suspend  generation,  and  as  a 
result,  Portland  General  Electric  finds 
it  necessary  to  procure  additional 
sources  of  energy.  Idaho  Power  fur- 
ther indicates  that  It  has  a  contract 
for  the  purchase  of  electric  power 
from  the  Utah  Power  &  Light  Co.  with 
such  electrical  power  being  made 
available  out  of  Utah's  Emery  Unit 
No.  1,  and  is  willing  to  make  a  portion 
of  this  electric  power  available  to  Port- 
land General  Electric. 

Idaho  Power  requests  an  effective 
date  of  August  6.  1978,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served 
upon  Portland  General  Electric  Co., 
the  Idaho  Public  Utilities  Commission 
and  the  Public  Utility  Commissioner 
of  Oregon,  according  to  Idaho  Power. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  §5  1.8  and  1.10  of  the  Commis- 
sion s  Rules  of  Practice  and  Procedure 


[6740-021 

(Docket  No.  ER78-103] 

INDIANA  «  MUCHKSAN  ElECTtlC  CO. 

Extension  of  Tim* 

September  27.  1978. 

On  September  26,  1978.  Staff  Coun- 
sel filed  a  motion  on  behalf  of  all  par- 
ties to  this  proceeding  requesting  a 
postponement  of  the  initial  conference 
set  by  the  Commission  order  of  Janu- 
ary 6.  1978  and  extended  by  the  no- 
tices of  March  29.  1978  and  April  14. 
1978.  The  motion  states  that  counsel 
for  Indiana  &  Michigan  Electric  Co. 
has  a  scheduling  conflict  and  that  the 
company  and  Intervenor  are  engaged 
In  settlement  negotiations. 

Upon  consideration,  notice  is  hereby 
given  that  the  initial  conference  Is  res- 
cheduled for  November  28.  1978  at  10 
a.m. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-28166  Piled  10-4-78;  8:45  am] 


slon,  pursuant  to  section  204  of  the 
Federal  Power  Act,  seeking  authority 
to  amend  the  prior  Commission  order 
to  the  extent  that  the  maximum  cash 
contribution  shall  be  $5,000  per  month 
rather  than  $5,000  per  quarter  and 
that  in  every  other  instance  the  order 
shall  remain  unchanged. 

Applicant  Is  Incorporated  under  the 
laws  of  the  SUte  of  Delaware  with  Its 
principal  business  office  at  Centervllle, 
Iowa  and  Is  engaged  in  the  electric 
utility  business  in  24  counties  in  Iowa. 

The  proceeds  from  the  Issuance  of 
the  common  stock  pursuant  to  the 
plan- will  be  used  to  provide  funds  to 
finance.  In  part,  the  Applicant's  con- 
struction program  for  1978.  the  princi- 
pal Item  of  which.  Is  $31,735,000  for 
the  Applicants  33  percent  ownership 
share  In  a  675.000  kilowatt  turbo-gen- 
erator station  near  Ottumwa,  Iowa. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to 
the  application  should  on  or  before 
October  10,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  or 
protests  In  accordance  with  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  The  applica- 
tion is  on  file  with  the  Commission 
and  is  available  for  public  Inspection. 

Kenneth  P.  PLxna. 
Secretary. 

(PR  Doc.  78-28167  Piled  10-4-78;  8:45  ami 


[6740-02] 

(Docket  No.  ES77-501 

IOWA  SOVTHEKN  UTIUTIES  CO. 

AppUcotien 

September  27,  1978. 

By  order  issued  September  15,  1977, 
the  *'ederal  Power  Commission'  au- 
thorized Iowa  Southern  Utilities  Co. 
(Applicant)  to  issue  up  to  200,000  addi- 
tional shares  of  common  stock  pursu- 
ant to  its  Automatic  Dividend  Rein- 
vestment and  Stock  Purchase  Plan 
(Plan).  As  part  of  the  Plan,  the  option- 
al cash  payment  was  set  at  not  less 
than  $30  per  month  nor  more  than 
$5,000  per  quarter. 

On  September  22,  1978,  Applicant 
filed  an  application  with  the  Commls- 


'This  proceeding  began  before  the  PPC. 
Pursuant  to  the  Department  of  Energy  Or- 
ganization Act.  it  Is  now  before  this  Com- 
mission effective  as  of  October  I,  1977.  The 
term  "Commission"  when  used  In  the  con- 
text of  an  action  taken  prior  to  October  1. 
1977.  refers  to  the  PPC;  when  used  other- 
wise the  reference  is  to  the  PERC. 


[6740-02] 

(Docket  No.  CP78-5261 

NATUKAL  GAS  PIPELINE  CO.  OF  AAAERICA 
AND  TKANSCONTINENTAL  GAS  PIPE  UNE 
COtP. 

Pip«lin«  AppNcotton 

Seftebiber  25,  1978. 
Take  riotice  that  on  September  18, 
1978,  Natural  Gas  Pipeline  Co.  of 
America.  122  South  Michigan  Avenue, 
Chicago.  111.  60603  and  Transcontinen- 
tal Gas  Pipe  Line  Corp..  2700  South 
Post  Oak  Road,  Houston,  Tex.  77056 
(applicants),  filed  In  Docket  No.  CP78- 
526  a  joint  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  joint  offshore  gas 
gathering  facilities  In  the  Ship  Shoal 
area,  offshore  Louisiana,  all  as  more 
fully  set  forth  In  the  application  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Applicants  state  that  they  have  the 
right  to  purchase  natural  gas  reserves 
located  In  Ship  Shoal  Block  272;  Appli- 
cants propose  to  construct  jointly  a 
gathering  line  from  a  production  plat- 
form In  Block  272  to  a  production  plat- 
form in  Block  269  for  further  trans- 
portation onshore  through  Transcon- 
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tinental  <j«s  Pipe  Line  Corp.  existing 
offshore  facilities.  Applicants  estimate 
the  total  cost  of  the  proposed  facilities 
will  be  $5,616,900.  Applicants  state 
that  their  respective  shares  of  said 
costs  will  be  financed  initially  through 
revolving  credit  arrangements,  short- 
term  loans  and  from  funds  on  hand. 
Permanent  financing  will  be  undertak- 
en as  part  of  applicant's  respective 
long-term  financing  programs  at  later 
dates. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  October 
17,  1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestant's  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  In  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene In  accordance  with  the  Com- 
misBion's  rules. 

Take  further  notice  that,  pursuant 
lo  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
tiie  Federal  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural 
Gas  Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before 
the  Commission  on  this  application  if 
no  petition  to  Intervene  is  filed  within 
the  time  required  herein,  if  the  Com- 
mission on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certif- 
icate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  Intervene  Ls  timely  filed,  or  if 
the  Conmiission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
wfll  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-28168  Pilt-.!  10-4-78;  8:45  am] 


1977,  between  the  town  of  Hudson, 
Mass..  and  NEP. 

NEP  states  that  the  power  contract 
has  been  amended  in  compliance  with 
the  presiding  administrative  law 
judge's  initial  decision  dated, July  13, 

1978,  which  was  made  a  final  decision 
by  the  Commission's  notice  issued  Sep- 
tember 5,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitio^ 
or  protests  should  be  filed  on  or  before 
October  13,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  insectlon. 

Kbtneth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-38160  PUed  10-4-78;  8:45  ami 


[6740-02]  ^ 

(Docket  No.  Em8-44] 

NEW  ENGLAND  POWER  CO. 

CempUonc*  Filing 

September  27,  1978. 
Take    notice     that    New     England 
Power  Co.  -(NEP)   on  Sept«nber   19, 
1§78,  tendered  for  filing  «m  unexecut- 
ed power  contract  dated  as  of  May  1, 


Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Conunls- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protects  should  be  filed  on  or 
before  October  25,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-28170  Piled  10-4-78;  8:45  am) 


[6740-^] 

-   [DodMt  No.  EL78-42] 

OGLETHORPE  BLECTWC  MEMBERSHIP  CORP.  V. 
POWER  CO. 


CoMplolnt  and  Motfoii  for  Summary  Ditpesition 
and  R«iM«io«  of  Wogol  ProcNc*  and  Order 
Directing  famnodiat*  Refund 

September  28,  1978. 

Take  notice  that  on  September  11. 
1978,  Oglethorpe  Electric  Membership 
Corp.  (OEMC)  tendered  for  filing  a 
Complaint  and  Motion  for  Summary 
Disposition  and  Rejection  of  Illegal 
Practice  and  Order  Directing  Immedi- 
ate Refund.  OEMC  states  that  by  this 
filing  it  complains  strongly  about  the 
recently  attempted  Georgia  Power  Co. 
(GPC)  practice  of  additionally  includ- 
ing variable  operation  and  mainte- 
nance (variable  O.  &  M.)  expenses 
within  the  energy  charge  component 
of  its  PR-3  rate  for  partial  require- 
ments wholesale  electric  service  to 
OEMC  and  the  other  PR-3  customers 
in  contravention  of  GPC's  filed  PR-3 
rate  and  tariff. 

OEMC  further  states  that  this  prac- 
tice by  GPC  of  recovering  variable  O. 
&  M.  costs  as  part  of  its  energy  charge 
to  its  partial  requirements  customers 
constitutes  a  blatant  violation  of  the 
filed  rate  doctrine  because  it  patently 
fails  to  comport  with  GPCs  present 
PR-9  rate  on  file  with  the  Commis- 
sion. 


[6740-02] 

CDo^Ht  No.  M>-1MB1 
OWMKUWIK 

[  ae.  1978. 

Take  notice  ttiat  on  September  19. 
1978,  Owen  H.  Lewis.  (AppliOBnt)  filed 
an  application  pureucmt  to  section 
305(b)  of  the  Federal  Power  Act  to 
hold  the  following  positions:  Vice 
President,  Kentucky  Utilities  Co., 
Public  Utility;  Vice  President,  OW  Do- 
minion Power  Co.,  Public  Utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  EJiergy  Regxilatory  Com- 
mission, 825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426,  In  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  Alt  such  petititms 
or  protests  should  be  filed  on  or  before 
October  27,  1978.  Protests  wUl  be  con- 
sidered by  the  Commission,  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IWRDoc.  78-28171  PUed  10-4-78;  8:4&  am) 
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(6740-02] 

[Docket  No.  CP78-5231 

TENNESSEE  OAS  PIPEUNE  CO.,  A  MVISION  OF 
TENNECO  INC 

Applicatieii 

September  25.  1978. 

Take  notice  that  on  September  15. 
1978.  Tennessee  Gas  Pipeline  Co.,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston.  Tex.  77001 
filed  in  Docket  No.  CP78-523  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  transportation  of  natu- 
ral gas  for  Bay  State  Gas  Co.  (Bay 
State),  a  distributor  customer  of  Ap- 
plicant, all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

It  is  indicated  that  Bay  State  has  ar- 
ranged to  purchase  volumes  of  lique- 
fied natural  gas  (LNG)  from  Distrigas 
of  Massachusetts  Corp.  (DOMAC), 
pursuant  to  an  agreement  between 
these  parties  dated  February  10.  1976. 
In  Docket  No.  CP77-216,  et  al.. 
DOMAC  received  temporary  certifi- 
cate authorization  from  the  Commis- 
sion to  make  the  sale,  it  is  said. 

Applicant  states  that  it  is  requesting 
authorization  to  transport  gas  for  Bay 
State  in  order  to  enable  Bay  State  to 
receive  voliunes  of  natural  gas  equiva- 
lent to  volumes  of  LNG  which  Bay 
State  would  purchase  from  DOMAC. 

Applicant  proposes  to  receive  from 
Boston  Gas  Co.  (Boston  Gas),  a  dis- 
tributor customer  of  Applicant,  daily 
volumes  of  natural  gas  as  requested  by 
Bay  State,  up  to  a  maximimi  daily 
volume  of  5,000  Mcf,  and  to  transport 
and  deliver  equal  volumes  to  Bay 
State  at  Applicant's  existing  Agawam 
Sales  Meter  Station  Delivery  Point  in 
Hampden  County.  Mass.  Boston  Gas 
would  receive  daily  volumes  of  LNG 
from  DOMAC  and  would  release 
equivalent  volumes  of  gas  to  Appli- 
cant, it  is  said. 

For  the  proposed  transportation 
service.  Applicant  would  charge  Bay 
State  a  volume  charge  of  5.03  cents 
per  Mcf  and  a  monthly  demand  charge 
of  42.0  cents  per  Mcf,  It  is  indicated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  17,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Oommls- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 


proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  Jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  Intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  dully  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  uimecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plitmb, 
Secretary. 

(PR  Doc.  78-28172  Piled  10-4-78;  8:45  am) 


[6740-02] 

[Docket  No.  AR64-2.  etc.] 

TEXAS  GULF  COAST  AIEA  lATE  PtOCEEMNG, 
HAL 

Filing  of  R*fund  DitfributiMi  Plan 

September  28.  1978. 

In  the  matter  of  Texas  Gulf  Coast 
Area  Rate  Proceeding.  Docket  No. 
AR64-2.  et  al.:  Other  Southwest  Area 
Rate  Proceeding.  Docket  No.  AR67-1, 
et  al.;  South  Louisiana  Area  Rate  Pro- 
ceeding, Docket  Nos.  AR61-2  and 
AR69-1.  et  al. 

Take  notice  that  on  September  22, 
1978  Florida  Gas  Transmission  Co. 
(Florida  Gas)  P.O.  Box  44,  Winter 
Park,  na.  32790,  filed  a  report  of  dis- 
tribution of  additional  refunds  in  the 
above  captioned  dockets.  Of  the 
$622,715.99  refunds  received.  Florida 
Gas  has  determined  that  $265,966.66 
pertains  to  jurisdictional  sales.  Florida 
Gas  states  that  the  method  employed 
to  allocate  the  refunds  between  juris- 
dictional and  nonjurisdictional  sales  of 
Florida  Gas  is  the  same  as  that  em- 
ployed in  its  plan  for  distribution  of 
supplier  refunds  previously  received  in 
the  above-captioned  dockets  which 
was  accepted  by  the  Commission  Sep- 
tember 1.  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 


Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  12,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene;  pro- 
vided, however,  that  smy  person  who 
has  previously  filed  a  petition  to  inter- 
vene in  this  proceeding  is  not  required 
to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-28173  Piled  10-4-78;  8:45  ami 


[6740-02] 

[Docket  No.  CP77-417J 

TRANSCONTmENTAl  OAS  PIPE  UNE  COftP. 

PetHimi  To  Amond  Cortifkato  of  PubNc 
Convonionco  and  Nocottity 

September  27, 1978. 

Take  notice  that  on  September  13. 
1978,  Transcontinental  Gas  Pipe  Line 
Corp.  (Transco),  filed  in  Docket  No. 
C:P77-417  a  petition  to  amend  the  per- 
manent certificate  of  public  conven- 
ience and  necessity  issued  on  July  19. 
1977.  as  previously  modified  on  Sep- 
tember 16.  1977.  by  vacating  Ordering 
Paragraphs  (C)  of  the  former  and  (A) 
of  the  latter  Order  to  the  extent  such 
provisions  require  adjustments  de- 
pending on  the  outcome  of  the  rate 
proceedings  in  Docket  No.  RP77-108. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  October 
17,  1978,  should  file  with  the  Federal 
Energy  Regulatory  Conunlsslon. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
and  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authoritycontalned  in  and  sub> 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
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Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Conunlsslon  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-28174  Piled  10-4-78;  8:45  am] 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-28176  Piled  10-4-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-617] 
CSfTtAL  LOUISIANA  ELECTRIC  CO.,  INC 


September  27,  1978. 

Take  notice  that  on  September  19, 
1978,  Central  Louisiana  Electric  Co., 
Inc.  (CLECO)  tendered  for  fillrig  an 
agreement  for  electric  service  with  the 
City  of  Franklin,  La.  (City),  dated  July 
7,  1978,  which  provides  for  the  sale  by 
CLECO  to  the  City  for  wholesale  serv- 
ice for  resale. 

CLECO  states  that  the  City  was  In 
an  emergency  condition  and  had  re- 
quested 1,700  Kw  of  power  for  three 
(3)  years. 

CLECO  has  requested  waiver  of  the 
notice  provisions  of  §  35.3  of  the  Com- 
mission's regulations  in  -order  to 
permit  the  sale  of  wholesale  service 
for  resale  to  commence  on  June  7, 
1978. 

Copies  of  the  filing  were  served  upon 
the  City  and  upon  the  Louisiana 
Public  Service  Conunlsslon,  according 
to  CLECO. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  In  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  10,  1978.  Protests  will  be  con- 
sidered by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file 


[6740-02] 

[Docket  No.  RP78-«6] 

CIMARRON  TRANSMISSION  CO. 

Ordor  Approving  Roto  Incroato  Application, 
Accopting  Cortoln  Gat  Roto  Swpplomontt, 
and  ReiocMng  OHwr  Got  Roto  Swpplemonts 

September  15,  1978. 

On  August  16,  1978,  Cimarron 
Transmission  Co.  (Cimarron)  filed  in 
Docket  No.  RP78-66  a  proposed  minor 
rate  Increase  and  proposed  supple- 
ments to  Its  FERC  Gas  Rate  Schedule 
No.  1.  The  rate  Increase  application 
would  Increase  jurisdictional  revenues 
by  $34,067  annually,  based  on  costs 
and  sales  volumes  for  the  12  months 
ended  April  30,  1978,  as  adjusted.  Cim- 
arron requests  that  the  proposed  rate 
Increase  and  supplements  to  its  gas 
rate  schedule  become  effective  on  Sep- 
tember 18,  1978.  For  the  reasons 
stated  below,  the  Commission  shall  ap- 
prove the  proposed  rate  increase  and 
allow  it  to  become  effective  on  Sep- 
tember 18,  1978,  without  suspension, 
and  shall  accept  in  part  the  various 
proposed  supplements  to  Cimarron's 
gas  schedule. 

Public  notice  of  Cimarron's  filing 
was  issued  on  August  25,  1978,  provid- 
ing for  the  filing  of  protests  or  peti- 
tions to  intervene  on  or  before  Sep- 
tember 6,  1978. 

Cimarron  operates  under  a  cost  of 
service  tariff  which  is  a  fixed 
allowance  for  rate  of  return  and  for 
depreciation.  According  to  Cimarron, 
the  $34,067  aruiual  increase  is  due 
solely  to  an  increase  from  4.5  percent 
to  6.0  percent  In  the  annual  depreci- 
ation rate  to  reflect  a  decrease  in  its 
reserve  estimates  and  declining  field 
pressures  and  an  Increase  In  overall 
rate  of  return  from  7.0  percent  to  11.0 
percent  on  net  investment  rate  base 
which  will  yield  a  return  of  12.51  per- 
cent on  common  equity.  As  discussed 
hereafter,  Cimarron  also  filed  a  pro- 
posed "Fourth  Supplement"  to  Its  Gas 
Rate  Schedule  No.  1  which  would 
remove  the  rate  celling  of  3.5  cents  per 
Mcf  contained  in  its  First  Supplement 
to  Gas  Rate  Schedule  No.  1  and  allow 
Cimarron  to  charge  any  higher  rate 
authorized  by  the  Commission. 

Based  on  a  review  of  Cimarron's 
filing,  the  Conunlsslon  finds  that  the 
rate  Increase  proposed  therein  Is  just 
and  reasonable.  Accordingly,  the  Com- 
mission shall  approve  Cimarron's  rate 
Increase  application,  and  allow  the 
proposed  rate  Increase  to  become  ef- 
fective on  September  18.  1978.  without 


susc>ensIon.  The  Commission  shall  also 
accept  for  filing  and  approve  Fourth 
Supplement  to  become  effective  as  of 
September  18.  1978.  because  It  pro- 
vides that  Cimarron  shall  receive  Its 
total  costs  including  the  depreciation 
expense  at  the  rate  approved  by  this 
Conunlsslon  plus  a  return  allowance 
equal  to  that  approved  by  this  Com- 
mission. 

Simultaneous  with  its  rate  increase 
application.  Cimarron  fUed  three  sup- 
plements to  Its  Gas  Rate  Schedule  No. 
1.  Those  supplements,  which  are 
amendments  to  the  sales  contract  be- 
tween Cimarron  and  Its  sole  customer. 
Natural  Gas  Pipeline  Co.  of  America 
(Natural),  are  as  follows: 

(1)  Second  Supplement  to  Gas  Rate 
Schedule  No.  1  Is  an  amendment  dated 
March  2,  1964,  which  revises  the  daily 
average  quantity  of  gas  to  be  sold; 

(2)  Third  Supplement  is  an  amend- 
ment dated  October  31,  1976,  which  In- 
creases the  rate  limitation  under  the 
contract  from  3.5  to  3.65  cents  per 
Mcf;  and 

(3)  The  Fourth  Supplement  is  an 
amendment  dated  April  11  1978.  which 
removes  the  rate  limitation  under  the 
contract  imd  allows  Cimarron  to 
charge  any  higher  rate  authorized  by 
the  Commission. 

Since  the  Second  Supplement  was 
previously  filed  with  and  accepted  by 
the  Federal  Power  Conunlsslon.  it  is 
currently  an  effective  provision  of 
Cimarron's  gas  rate  schedule  and  re- 
quires no  further  action  by  the  Com- 
mission at  this  time.  As  discussed 
above,  we  shaU  accept  the  Fourth  Sup- 
plement to  become  effective  Septem- 
ber 18,  1978.  The  Third  Supplement, 
however,  presents  a  different  problem. 
As  noted  above,  it  is  dated  October  31, 

1976.  and  would  raise  the  3.5  cents  per 
Mcf  ceiling  contained  In  Supplement 
No.  1  to  3.65  cents  per  Mcf.  In  light  of 
the  fact  that  we  have  previously  ac- 
cepted Fourth  Supplement  which  re- 
moves the  3.5  cents  per  Mcf  overall 
ceiling  as  of  September  18,  1978,  there 
would  be  no  purpose  In  accepting  the 
Third  Supplement  as  of  September  18. 
1978.  Accordingly,  we  shall  reject 
Third  Supplement  as  being  moot. 

Examination  of  Cimarron's  Form 
No.  2  te veals  that  for  both  1976  and 

1977.  Cimarron  charged  average 
armual  rates  In  excess  of  the  maxi- 
mum rate  of  S.5  cents  per  Mcf  aUowed 
under  its  effective  rate  schedule.  Cim- 
arron's average  rates  for  1976  and  1977 
were  3.69  and  4.6  cents  per  Mcf  respec- 
tively, despite  the  3.5  cents  per  Mcf 
maximum  rate  limitation  in  its  rate 
schedule.  Such  excessive  rates  consti- 
tute an  apparent  violation  of  the  Nat- 
ural Gas  Act  and  of  our  regxilations 
because,  prior  to  the  instant  filing, 
Cimarron  never  filed  a  notice  of  rate 
change  pursuant  to  section  4  of  the 
Natural  Gas  Act  and  §15422  of  the 
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Regulations  to  modify  the  3.5  cents 
per  Mcf  rate  ceiling.  Purthermore.  to 
charge  rates  in  excess  of  the  filed  rate 
violates  §  154.21  of  the  Regulations.  By 
separate  letters  we  shall  require  Cim- 
arron and  Natural  to  explain  why 
these  rates  have  been  collected.  Upon 
receipt  of  the  responses  the  Commis- 
sion shall  take  such  further  action  as 
it  may  deem  appropriate. 
The  Commission  orders: 

(A)  Cimarron's  August  18.  1978  rate 
increase  application  is  accepted  and 
approved,  and  may  Ijecome  effective 
on  September  18,  1978,  without  sus- 
pension. 

(B)  Cimarron's  proposed  Third  Sup- 
plement to  its  Gas  Rate  Schedule  No. 
1  is  rejected. 

(C)  Cimarron's  proposed  Fourth 
Supplement  is  accepted  for  filing  as 
the  24th  Supplement  to  its  Gas  Rate 
Schedule  No.  1,  and  shall  become  ef- 
fective September  18,  1978,  without 
suspension. 

(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Feocral  Register. 

By  the  Commission. 

Kenweth  F.  Plumb, 
Secretary. 

(PR  Doc  78-28176  Piled  10-4-78;  8:45  ami 


[6740-02] 

[Docket  No.  RI75-211 

mOEPENOeNT  oil  t  GAS  ASSOOATION  OF 
WEST  VIRGINIA 

Petif ion  for  Dcdotery  Ord*r 

Septeuber  28,  1978. 

Take  notice  that  on  August  17,  1978, 
Independent  Oil  &  Gas  Association  of 
West  Virginia  filed  a  petition  for  a  de- 
clatory  order  pursuant  to  §  1.7(c)  of 
the  Commission's  rules  of  practice  and 
procedure  requesting  that  the  Com- 
mission remove  an  uncertainty  with 
respect  to  the  pricing  provisions  gov- 
erning sales  of  gas  made  by  its  produc- 
er members  and  other  similarly  situ- 
ated small  producers  in  West  Virginia 
to  Equitable  Gas  Co.  and  other  inter- 
state pipelines  operating  in  West  Vir- 
ginia. Specifically,  petitioner  asks  that 
the  Commission  confirm  that  the  per- 
sonal property  tax  imposed  by  section 
11-5-1  of  the  West  Virginia  Code  is  "a 
production,  severance,  or  similar  tax" 
which  would  subject  the  rate  received 
by  petitioner  to  upward  adjustment 
pursuant  to  §  2.56a(b)  Of  the  Commis- 
sion's General  Policy  and  Interpreta- 
tions. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  file  a  petition  to 
Intervene  or  a  protest  with  the  Feder- 
al Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,  Washington. 
D.C.  20426.  in  accordance  with  the  re- 
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qulrements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10).  An  such  petitions  or  protests 
should  be  filed  on  or  before  October 
20.  1078.  Protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kknhkth  F.  Plumb, 
Secrefary. 

[PR  Doc.  78-28177  PUed  10-4-78;  8:45  ami 


16740-02] 

[Docket  No.  RI77-108.  etc.l 

JOHN  P.  •OOTH  a,  ASSOQATES,  H  AL 

Ain«nd«d  Petition  for  Special  Relief 

September  25,  1978. 

Take  notice  that  on  June  23,  1977,  as 
amended  May  2,  1978.  John  P.  Booth 
&  Associates  (Petitioner),  209  Phil- 
tower  Building,  Tulsa.  Okla.  74103 
filed  a  petition  for  special  relief. 
Joined  in  by  Sun  Oil  Co.  (Sun)  as 
owner  of  an  undivided  0.155631  wiork- 
ing  Interest  in  the  leases  covered  by 
the  application  (original  Sun  filing  no- 
ticed in  Docket  No.  RI78-48)  for  natu- 
ral gas  sales  to  Northern  Natural  Gas 
Co.  (Northern)  from  the  Sitka  Unit, 
Hugoton-Anadarko  Area,  Clark 
County,  Kans.  Petitioner  seeks  an  in- 
crease from  a  rate  of  35  cents  per  Mcf 
to  a  rate  of  58  cents  per  Mcf  plus  ap- 
plicable ad  valorem  tax,  as  agreed  to 
by  Northern.  Petitioner  states  that 
the  applicable  four  wells  are  currently 
being  operated  at  a  loss  and  that  the 
requested  rate  increase  Is  necessary  to 
prevent  abandonment  of  these  weUs. 

Take  further  notice  that  Atlantic 
Richfield  Co.  (Atlantic),  North  Ameri- 
can Producing  Division,  Natural  Gas 
Department.  Post  Office  Box  2819. 
DaUas.  Tex.  75221.  fUed  on  May  1. 
1978.  as  amended  May  2.  1978.  a  peti- 
tion for  special  relief  pursuant  to  18 
CFR  2.76  requesting  a  base  rate  of  58.0 
cents  per  Mcf  at  14.65  psia  pl\is  100 
percent  State  tax  reimbursement  and 
subject  to  Btu  adjustment  for  the  sale 
of  Its  gas  from  Bick.  Well  No.  1; 
McMlnlmy.  Well  No.  1;  E.  McMlnlmy, 
Well  No.  1;  and  Swayze,  Well  No.*  1, 
Sitka  Field.  Clark  County.  Kans.,  to 
Northern  Natural  Gas  Co.  The  sale  is 
currently  being  made  pursuant  to  con- 
tracts dated  August  18,  1961.  and  June 
12.  1961.  under  the  certificate  issued  in 
Docket  Nos.  CI62-531  and  CI62-105 
and  Rate  Schedule  Nos.  462  and  234  at 
the  rate  of  29.5  cents  per  Mcf. 

Atlantic  states  that  in  order  to  con- 
tinue gas  production  from  the  subject 


wells  that  it  will  be  necessary  to  install 
a  compressor  to  compress  the  gas.  At- 
lantic further  states  that  the  operator 
and  holder  of  an  interest,  John  P. 
Booth  &  Associates  (Petition  For  Spe- 
cial Relief  in  Do<*et  No.  RI77-108).  es- 
timates a  cost  of  $22,622  to  install  a 
rental  compressor  and  total  operating 
expenses  of  $31,176  annually.  Atlantic 
estimates  that  this  work  caimot  be 
economically  justified  at  the  current 
price  level  of  the  gas. 

Any  person  desiring  to  he  heard  or 
to  make  any  protest  with  ref  ««nce  to 
said  petition  should  on  or  before  Octo- 
ber 17.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  smd  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenncth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-28178  PUed  1&-4-7B;  8:45  ami 


[6740-02] 

[Docket  No.  RP78-43  (PGA  78-^)1 

MD-LOiNSIANA  6AS  CO. 
Notice  Granting  Extension  of  Time 

September  27, 1978. 

On  September  18.  1978,  Commission 
staff  counsel  filed  a  motion  for  exten- 
sion of  time  within  which  to  file  top 
sheets  in  the  above  captioned  proceed- 
ing pursuant  to  the  Commission  order 
of  July  31,  1978.  The  motion  noted 
that  Mid-Louisiana  Gas  Co.  supports 
the  extension. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  October  12. 
1978,  for  staff  to  file  top  sheets  in  this 
proceeding. 

KENwrPH  F.  Plumb, 
Secretarv. 

[PR  Doc.  78-28176  PUed  10-4-78;  8:46  am] 


[6740-02] 

[Docket  No.  CP78-5a4] 

NATURAL  GAS  PIPELINE  CO.  Of  AMERICA 

Appticotien 

September  27,  197B. 
Take  notice  that  on  September  15, 
1978,    Natural    Gas    Pipeline    Co.    of 
America  (applicant).  122  South  Michi- 
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gan  Ave.,  Chicago.  111.  60603,  filed  in 
Docket  No.  CP78-524,  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  authorization  to  construct 
and  operate  31.03  miles  of  36-inch  loop 
pipeline  on  its  gulf  coast  pipeline 
system,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  requests  authorization  to 
construct  and  operate  a  36-lnch  loop 
pipeline  to  close  the  existing  loops  be- 
tween its  compressor  stations  302  and 
304.  The  proposed  loop  lines,  applicant 
states,  would  be  located  in  the  coun- 
ties of  Liberty,  San  Jacinto,  Rush,  and 
Panola.  Tex.  The  current  annual  aver- 
age capacity  of  applicant's  lines  flow- 
ing north  from  its  compressor  station 
304,  applicant  states  to  be  approxi- 
mately 1,589,000  Mcf  of  gas  per  day. 
Applicant's  supply  available  for  its 
gulf  coast  system  Is  in  excess  of  its  line 
capacity,  it  is  stated.  Applicant  esti- 
mates that  the  proposed  loop  lines 
would  increase  capacity  by  approxi- 
mately 186,000  Mcf  per  day  thus  in- 
creasing supply  management  and 
flexibility,  it  is  stated.  It  is  estimated 
that  the  cost  of  the  proposed  facilities 
would  be  $15,477,000,  which  would  be 
financed  through  interim  and  perma- 
nent financing. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  10,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  Wishing  to 
become  a  party  to  a  proceeding  or  to 
psu-ticipate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission,  or  its 
designee,  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  -own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity;  If  a  petition  for  leave  to 
intervene    is   timely    filed,    or   if   the 


Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  uimecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-28180  Piled  10-4-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP71-125  <PGA78-2)) 
NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Purchased  Go*  Cost  Adjustment  to  Rates  and 
Charges 

September  27,  1978. 

Take  notice  that  on  September  11, 
1978,  Natural  Gas  Pipeline  Company 
of  America  (Natural)  submitted  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  the 
below  listed  tariff  sheets,  to  be  effec- 
tive as  indicated: 


Revised  Substitute  Thirty- 
Fourth  Revised  Sheet  No.  5. 

Second  Sul>stitute  Thirty- 
Ftourth  Revised  Sheet  No.  9 . 


To  be  effective 
Sept.  1.  1978 
Sept.  2,  1978 


The  tariff  sheets  reflect  base  rates 
in  effect  subject  to  refund  in  Docket 
No.  RP77-98. 

Natiu-al  states  that  the  purpose  of 
this  submittal  is  to  file  a  revised  tariff 
sheet  to  become  effective  September  1, 
1978,  reflecting  increased  purchased 
gas  costs  other  than  increased  costs  as- 
sociated with  emergency  purchases 
from  Oklahoma  Natural  Gas  (ONG)  in 
excess  of  the  appropriate  nationwide 
rate.  Natural  further  states  that  the 
tariff  sheet  to  be  effective  September 
2.  1978  reflects  the  Inclusion  of  the  in- 
creased costs  associated  with  the  emer- 
gency purchases  from  ONG  in  excess 
of  the  appropriate  nationwide  rate. 
These  rates  were  permitted  to  become 
effective  September  2,  1978.  subject  to 
'refund,  per  Commission  order  issued 
August  31,  1978.  Both  tariff  sheets 
also  reflect  the  elimination  of  pur- 
chased gas  costs  associated  with  the 
subsequent  reduction  in  rates  by 
United  Gas  Pipe  Line,  as  required  by 
the  Commission  order. 

Copies  of  the  filing  have  been 
mailed  to  Natural's  jurisdictional  cus- 
tomers and  to  interested  State  regula- 
tory agencies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  EInergy  Regulatory  Com- 
mission, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  In  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 


or  protests  should  be  filed  on  or  before 
October  10,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
]}erson  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.  78-28181  PUed  10-4-78;  8:45  am) 


[6740-02] 

[Docket  No.  ER78-618] 
PUUK  SERVICE  CO.  Of  COLORADO 


•  September  27,  1978. 

Take  notice  that  Public  Serxice  Co. 
of  Colorado  (PSCO)  on  September  20, 
1978.  tendered  for  filing  as  a  rate 
schedule  a  Power  Purchase  Agreement 
(Agreement)  with  the  Town  of  Jules- 
burg.  Colo.  (Town).  \ 

PSCO  states  that  the  Agreement 
provides  for  PSCO  to  sell  and  deliver 
to  the  Town  and  the  Town  agrees  to 
receive  and  purchase  from  PSCO  all 
purchased  electric  power  and  energy 
required  by  the  Town  for  distribution 
and  use  in  and  adjacent  to  the  Town. 
PSCO  proposes  an  effective  date  of 
October  20,  1978. 

According  to  PSCO  copies  of  this 
filing  were  served  upon  parties  to  the 
Agreement  and  affected  State  commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  protests  or 
petitions  should  be  filed  on  or  before 
October  ITh  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-28182  Piled  10-4-78;  8:45  am] 


FEDERAL  REGISTER,  VOL  49.  NO.  194— TKUSSDAY,  OCTOBER  5,  1978 


46076 
[6740-02] 


[Docket  No.  RP78-84] 

RATON  NATURAL  GAS  CO. 

Amendment  to  Rol*  FiMng 

^  September  27.  1978. 

Take  notice  that  on  September  19, 
1978.  Raton  Natural  Gas  Co.  (Raton) 
tendered  for  filing  an  amended  Eigh- 
teenth Revised  Sheet  No.  3a.  This 
filing  amends  rate  changes  proposed 
by  Ratons  August  28.  1978.  rate  filing 
in  Docket  No.  RP78-84. 

Raton  states  that  the  result  of  the 
revision  is  to  reduce  Raton's  proposed 
rate  of  return  on  its  net  investment 
rate  base  to  10  percent. 

The  company  states  that  copies  of 
this  filing  were  served  on  its  jurisdic- 
tional customer  and  the  Public  Service 
Commission  of  New  Mexico. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  6,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

(FR  Doc.  78-28183  Filed  10-4-78;  8:45  am] 


NOnCiS 

In  its  offer  of  settlement,  the  Appli- 
cant proposes  to  adopt  and  to  enforce 
a  land  use  plan  whereby  certain  por- 
tions of  the  project  lands  would  be  set 
aside  as  natural  areas,  public  recrea- 
tion areas,  residential  areas,  and  for- 
estry management  areas.  The  Appli- 
cant also  agrees  to  accept  a  30-year  li- 
cense under  section  15  of  the  Federal 
Power  Act  which  would  contain  the 
standard  license  conditions  as  well  as 
certain  special  conditions  providing  for 
the  protection  of  water  quality  and  for 
various  studies  to  be  undertaJcen  by 
the  Applicant  with  respect  to  the  eco- 
logical values  of  the  project. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion shoiUd  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Elnergy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
18  CFR  §§  1.8  or  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro- 
tests filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  Any  protest  or  petition  to 
intervene  must, be  filed  on  or  before 
October  20,  1978.  The  Commission's 
address  is:  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kemneth  p.  PLxn«B. 
Secretary. 

[FR  Doc.  78-28184  Filed  10-4-78;  8:45  am) 


(6740-02] 

[Project  No.  199;  Docltet  No.  E-9110] 

SOUTH  CAROLINA  PUBLIC  SERVICE 
AUTHORITY 

Filing  of  OH«r  «f  S«Hl«m*nl 

September  27.  1978. 

Take  notice  that  on  June  9.  1978, 
South  Carolina  Public  Service  Author- 
ity (Applicant)  filed  an  Offer  of  Settle- 
ment in  this  docket  with  the  Presiding 
Administrative  Law  Judge.  The  Offer 
of  Settlement  was  certified  to  the 
Commission  by  the  Judge  on  June  19. 
1978. « 

If  accepted  and  approved  by  the 
Commission,  the  Offer  of  Settlement 
would  settle  all  of  the  outstanding 
issues  in  this  rellcensing  proceeding 
with  respect  to  the  Santee  Cooper 
Project  with  the  exception  of  the  com- 
plaint involving  three  canals  on  Lizzie 
Creek,  Lake  Marion,  and  the  com- 
plaint involving  the  Applicant's  rates. 


Sierra  Pacific  Power  Company  and  CP 
National,  including  the  California 
Public  Utilities  Commission  and  the 
Public  Service  Commission  of  Nevada. 
Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  5§  1.8  and  1.10  of  the  CommLs- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  5,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Pi.vub, 
Secretary. 

(PR  Doc.  78-28185  Filed  10-4-78:  8:45  am] 


[6740-02] 

[Docket  No.  RP78-92) 

SOUTHWEST  GAS  CORP. 

Prepe«»d  Chang**  in  FERC  Gat  Tariff 

September  27.  1976. 

Take  notice  that  southwest  Gas 
Corp.  ('Southwest")  on  September  20, 
1978.  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff.  Origi- 
nal Volume  No6.  1  and  2.  The  pro- 
posed changes  would  increase  rev- 
enues from  jurisdictional  sales  and 
service  by  $1,389,178  based  on  the  12- 
month  period  ending  June  30,  1978,  as 
adjtisted. 

Southwest  states  that  the  reason  for 
tlie  proposed  increase  in  rates  is  to 
compensate  Southwest  for  increases  in 
virtually  all  items  of  costs,  such  as 
capital,  labor,  materials  and  supplies, 
taxe.s,  and  Including  a  claimed  rate  of 
return  of  10.61  percent. 

The  company  proposes  an  effective 
date  of  October  20.  1978. 

Copies  of  the  filing  were  served  upon 
Southwest's  jurisdictional  customers, 


[6740-02] 

[Docket  No.  lD-1887) 

WIUIAM  N.  ENGLISH 

Filing 

September  28.  1978. 
Take  notice  that  on  September  19. 
1978.  William  N.  English.  (Applicant) 
filed  an  application  pursuant  to  sec- 
tion 305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 

Assistant  treasurer.  Kentucky  Utilities  Co.— 

Public  utility 
Assistant   treasurer.   Old   Dominion  Power 

Co.— Public  utility 

Any  i>erson  desiring  to  be  heard  or 
t6  protest  said  application  should  file 
a  ipetition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  4Jf  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  ijetitions 
or  protests  should  be  filed  on  or  before 
October  27.  1978.  I»rotests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb.. 
Secretary. 

(FR  Doc.  78-28186  PUed  10-4-78:  8:45  am] 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  982-6:  PP  8G2054/T169) 

CYaiC  METHYLENE  (DIETHOXYPHOSPHINYL) 
DITHtOIMIDOCARBONATE 

E«tabli»hm*nl  of  Temporary  Tolerances 

American  Cyanamid  Co.,  Agricultiu-- 
al  Division,  P.O.  Box  400,  P»rinceton. 
N.J.  08540.  submitted  a  pesticide  peti- 
tion (PP  8G2054)  to  the  Environmen- 
tal Protection  Agency  (EPA).  This  pe- 
tition requested  that  temporary  toler- 
ances be  established  for  residues  of 
the  nematocide  cyclic  methylene 
(diethoxyphosphlnyl)  dithioimidocar- 
bonate  in  or  on  the  raw  agricultural 
commodities  com  grain  (except  pop- 
corn), field  com  fodder  (except  pop- 
corn), sweet  corn  (kernels  plus  cob 
with  husk  removed),  and  sweet  corn 
fodder  at  0,05  part  per  million  (ppm). 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  an  experimental 
use  permit  that  has  been  issued  under 
the  Federal  Insecticide,  Fimgicide,  and 
tlodenticide  Act.  as  amended  (86  Stat. 
973.  89  Stat.  751;  7  U.S.C.  136(a)  et 
seq.). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
showed  that  the  requested  tolerances 
were  adequate  to  cover  residues  result- 
ing from  the  proposed  experimental 
use.  and  it  was  determined  that  the 
temporary  tolerances  would  protect 
the  public  health.  The  temporary  to- 
lerances have  been  established  for  the 
pesticide,  therefore,  with  the  following 
provisions: 

1.  The  total  amount  of  the  pesticide  to  be 
used  must  not  exceed  the  quantity  author- 
ized by  the  experimental  use  permit. 

%  American  Cyanamid  Co.  must  immedi- 
ately notify  the  EPA  of  any  findings  from 
the  experimental  use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records  of 
production,  distribution,  and  performance 
and  on  request  make  the  records  available 
to  any  authorized  officer  or  employee  of  the 
EPA  or  the  Food  and  Drug  Administration. 

These  temporary  tolerances  expire 
September  12.  1'979.  Residues  not  in 
excess  of  0.05  ppm  remaining  in  or  on 
com  grain  (except  popcorn),  field  com 
fodder  (except  popcorn),  sweet  com 
(kernels  plus  cob  with  husk  removed), 
and  sweet  com  fodder  after  this  expi- 
ration date  will  not  be  considered  ac- 
tionable if  the  pesticide  is  legally  ap- 
plied during  the  term  of  an  in  accord- 
ance with  the  provisions  of  the  experi- 
mental use  permit  and  temporary  to- 
lerances. These  temporary  tolerances 
may  be  revoked  if  the  experimental 
use  permit  Is  revoked  or  if  any  scien- 
tific data  or  experience  with  this  pesti- 
cide indicates  such  revocation  is  neces- 


sary to  protect  the  public  health.  In- 
quiries concerning  this  notice  may  be 
directed  to  Dr.  Eugene  WIlBon,  Prod- 
uct Manager  21,  Registration  Division 
(TS-767).  Office  of  Pesticide  Pro- 
grams. 401  M  Street  SW..  Washington, 
D.C.  20460.  202-426-2456. 

(Sec.  408(j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  VJS.C.  »46a(j)).) 

Dated:  September  27.  1978. 

Herbert  S.  Harrison, 
Acting  Director, 
Registration  Division. 

[FR  Doc.  78-28058  Filed  10-4-78:  8:45  am) 


[6560-01] 

[FRL  983-3:  PP  4G1470/T166] 

DIQUAT 

Renewal  of  a  Temporary  Tolerance 

On  September  26,  1977,  the  Environ- 
mental Protection  Agency  (EPA)  an- 
nounced (42  FR  48923)  the  renewal  of 
a  temporary  tolerance  for  residues  of 
the  herbicide  diquat  (6.7-dihydrodipyr- 
ido  (l,2-a:2'.l-c)  pyrazidiinium)  derived 
from  application  of  the  dibromide  salt 
and  calculated  as  the  cation  in  or  on 
the  raw  agricultural  commodity  pota- 
toes at  0.2  part  per  million  (ppm). 

This  tolerance  was  established  (40 
FR  41833)  in  response  to  a  pesticide 
petition  (PP  4G1470)  submitted  by 
Chevron  Chemical  Co..  940  Hensley 
Street.  Richmond.  CA  94804.  This  re- 
newal expired  August  29.  1978. 

Chevron  Chemical  Co.  requested  a 
15-month  renewal  of  this  temporary 
tolerance  both  to  permit  continued 
testing  to  obtain  additional  data  and 
to  permit  the  marketing  of  the  above 
raw  agricultural  commodity  when 
treated  in  accordance  with  the  provi- 
sions of  the  experimental  use  permit 
that  has  been  renewed  imder  the  Fed- 
eral Insecticide,  Fungicide,  and  Roden- 
ticide  Act  (FIFRA),  as  amended  (86 
Stat.  973;  89  Stat.  751;  7  U.S.C.  136(a) 
et  seq.). 

The  scientific  data  reported  and  all 
other  relevant  materials  were  evaluat- 
ed, and  it  was  determined  that  a  re- 
newal of  the  temporary  tolerance 
would  protect  the  public  health. 
Therefore,  the  temporary  tolerance 
has  been  renewed  on  condition  that 
the  pesticide  is  used  in  accordance 
with  the  experimental  use  permit  with 
the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to  be 
used  must  not  exceed  the  quantity  author- 
ized by  the  experimental  use  permit. 

2.  Chevron  Chemical  Co.  must  immediate- 
ly notify  the  EPA, of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety^  The  firm  must  also  keep  records  of 
prodnction,  distribution,  and  performance 
and  on  request  make  the  records  available 
to  any  authorized  officer  or  employee  of  the 
EPA  or  the  Pood  and  Drug  Administration. 


This  temporary  tolerance  expires 
November  30,  1979.  Residues  not  in 
excess  of  0.2  ppm  remaining  in  or  on 
potatoes  after  this  expiration  date  will 
not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
temporary  tolerance  may  be  revoked  if 
the  experimental  use  permit  is  re- 
voked or  if  any  scientific  data  or  expe- 
rience with  this  pesticide  indicate  such 
revocation  is  necessary  to  protect  the 
public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  Mr. 
George. LaRocca.  Acting  Product  Man- 
ager (PM)  23.  Registration  Division 
(TS-767).  Office  of  Pesticide  Pro- 
grams, 401  M  Street  SW;.  Washington. 
D.C.  20460.  202-755-1397. 

(Sec.  408(j)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  DJS.C.  S46a(j)).) 

Dated:  September  27.  1978. 

Herbert  S.  Harrison. 
Acting  Director. 
Registration  Division. 

[FR  Doc.  78-28055  FUed  10-4-78;  8:45  am] 


[6560-01] 

[FRL  983^,  PP  7G1944/T168] 

MEFLUIDIDE 

Extension  of  a  Temporary  Tolerance 

On  May  8.  1978.  the  E^nvironmental 
Protection  Agency  (EPA),  in  response 
to  a  pesticide  petition  (PP  7G1944) 
submitted  to  the  Agency  by  3M  Co., 
3M  Center.  St.  Paul.  Minn.  55101,  es- 
tablished a  temporary  tolerance  for  re- 
sidues of  the  plant  growth  regulator 
mefluidide  (A^-[2,4-dimethyl-St[(tri- 
fluoromethyDsulfonyllamlnolphenyl] 
acetamide)  in  or  on  the  raw  agri- 
cultural commodity  sugarcane  at  0.2 
part  per  million  (ppm). 

This  temporary  tolerance  is  sched- 
uled to  expire  May  8,  1979.  The  3M 
Co.  requested  a  4-month  extension  of 
this  temporary  tolerance  both  to 
permit  continued  testing  to  obtain  ad- 
ditional data  and  to  permit  the  mar- 
keting of  the  above  raw  agricultural 
commodity  when  treated  in  accord- 
ance with  the  provisions  of  an  exp>eri- 
mental  use  permit  that  has  been  ex- 
tended under  the  Federal  Insecticide, 
F\mgicide,  and  Rodenticide  Act 
(PIPRA),  as  amended  (86  Stat.  973;  89 
Stat.  751;  7  U.S.C.  136(a)  et  seq.). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluat- 
ed, and  it  was  determined  that  an  ex- 
tension of  the  temporary  tolerance 
would  protect  the  public  health. 
Therefore,  the  temporary  tolerance 
has  been  extended  on  condition  that 
the  pesticide  Is  used  in  accordance 
with  the  expe|-imental  use  permit  with 
the  following  provisions: 
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1.  The  totaJ  amount  of  the  pesticide  to  be 
used  must  not  exceed  the  quantity  author- 
toed  by  the  experimental  use  permit. 

2.  3M  Co.  must  immediately  notify  the 
EPA  of  any  findings  from  the  experimental 
use  that  have  a  bearing  on  safety.  The  firm 
must  also  Iteep  records  of  production,  distri- 
bution, and  performance  and  on  request 
make  the  records  available  to  any  author- 
feed  officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires 
September  8,  1979.  Residues  not  in 
excess  of  0.2  ppm  remaining  in  or  on 
sugarcane  after  this  expiration  date 
will  not  be  considered  actionable  if  ttie 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
temporary  tolerance  may  be  revolted  if 
the  experimental  use  permit  is  re- 
voked or  if  any  scientific  data  or  expe- 
rience with  this  pesticide  indicate  such 
revocation  is  necessary  to  protect  the 
public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  Mr. 
Robert  Taylor,  Product  Manager  25. 
Registration  Division  (TS-767).  Office 
of  Pesticide  Programs.  401  M  Street 
SW.,  Washington,  D.C.  20460.  202-426- 
2632. 

(Sec.  408(J)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(j)).) 

Dated:  September  27,  1978. 

Herbert  S.  Harrison, 
Acting  Director, 
Registration  Division. 

IPR  Doc.  78-28054  Filed  10-4-78;  8:45  am] 


NOTICES 

[656(M)1] 

tPRL  983-1;  OPP-31018A] 
PfSTIODC  MOGRAMS 
■•Mipf  of  Appncotien  To  Rogiitor  o  Potticido 
Product    Entailing   o   Chongod    U»o   fottorn; 
Corroction 

In  FR  Doc.  78-23109  appearing  at 
page  36684  in  the  Issue  of  August  18, 
1978,  first  column,  change  the  second 
sentence  of  the  first  paragraph  to 
read,  "The  application  received  from 


[6560-01] 

[PRL  983-2;  OPP-310nA] 
PCSTtCWE  PROGRAMS 

K^Mlpt  of  Application  to  Rogittor  a  Pottiddo 
Pro^Nt  Entailing  a  Changod  Us*  Pottom, 
Corroction 

In  PR  Doc.  78-23108  appearing  at 
page  36683  in  the  issue  of  August  18, 
1978.  first  column,  change  the  second 
sentence  of  the  first  paragraph  to 
read.  "The  application  received  from 
Chempar  Chemical  Co.  proposes  that 
the  use  pattern  of  this  pesticide  prod- 
uct be  changed  from  hand  application 
of  the  powder  in  tracking  patches 
inside  of  buildings  to  include  foot- 
pump  application  into  burrows  inside 
and  outside  of  buildings  in  the  control 
of  mice  and  rats." 

Dated:  September  27,  1978. 

Herbert  S.  Harrison, 
Acting  Director, 
Registration  Division. 

[PR  Doc.  78-28056  Piled  10-4-78;  8:45  am] 


Chempar  Chemical  Co.  proposes  that 
the  use  pattern  of  this  pesticide  be 
changed  from  use  in  and  around  build- 
ings to  control  the  Non^ay  rat,  roof 
rat,  and  house  mouse  to  include  use  in 
orchards  to  control  the  meadow 
mouse." 
Dated:  September  27,  1978. 

Herbert  S.  Harrison. 
Acting  Director. 
Registration  Division. 

(FR  Doc.^8-28057  Filed  10-4-78;  8:45  am) 


[6712-01] 

FEDERAL  COMMUNICATIONS  COMMISSION 

[Report  No.  1144] 

PETITIONS  FOR  RECONSIDERATION  OF  ACTIONS  IN  RULE  MAKING  PROCEEDINGS  FILED 

OCTOBEK  2,  1978. 


Docliet  or  RM  No. 


Rule  No. 


Subject 


Date  received 


20846.. 


PU.  M  91  93.  Amendment  of  pts.  89.  91.  and  95  (General 
andBS  Mobile  Radio  Service,  only)  of  the  Com- 

missions rules  to  prescribe  policies  and 
regulations  to  govern  Interconnection  of 
private  land  mobile  radio  systems  with  the 
public,  switched,  telephone  nctworii. 

Piled  by  Larry  Bird - 

Piled  by  Richard  G.  Somers.  president  for 
California  Mobile  Radio  Association. 

Piled  by  Kenneth  E.  Hardman,  attorney  for 
Telocator  Networli  of  America. 

Piled  by  Francis  E.  Fletcher,  Jr..  attorney 
for  the  Port  Wayne  Medical  Society.  Inc. 

Piled  by  James  M.  Hubbard,  president  and 
Charles  M.  Meehan.  attorney  for  UUlitles 
Telecommunications  Council. 

Piled  by  Wayne  V.  Black  and  Larry  8.  Solo- 
mon, attorneys  for  Central  Committee  on 
Telecommunications  of  the  American  Pe- 
troleum Institute. 

Piled  by  David  E.  Weisman.  attorney  for  Na- 
tional Association  of  Business  and  Educa- 
tional Radio.  Inc. 

Piled  by  Kenneth  Shclton.  Capitol  Oommu- 
nications  Inc.. 


Sept.  25.  1978. 
Sept.  36,  1978 


Sept.  27.  1978. 
Da 

Do 

Do. 

Sept.  36.  1978 


NOTE.-Oppo8ltlons  to  petitions  for  reconsideration  must  be  '"«'«»*«"''",,«  ^Jf'^^P^^X^'^J^ 
this  public  noticTln  the  Fideiial  Rrcisrni.  Replies  to  an  opposition  murt  be  filed  within  10  days  after  time 
for  filing  opposittoos  has  expired. 

Federal  Cob<munications  Commission, 

William  J.  Thicahico, 

Secretary. 

(FR  Doc.  78-28144  Filed  10-4-78:  8:45  am) 


[6712-01] 


(FCC  78-698) 


Ewrgowcy  Broodcott  Systom 

aosEO  ciRCun  test 

September  29.  1978. 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  for 
Wednesday,  October  18.  1978  between 
2:03:30  to  2:09  p.m.  Washington,  D.C. 
e.s.t.  Only  ABC.  AP  Radio,  CBS.  IMN, 
MBS,  NBC.  NPR.  and  UPI  audio  radio 


network  affiliates  will  receive  the  test 
program  for  the  closed  circuit  test.  AP 
and  UPI  wire  service  clients  will  re- 
ceive activation  and  termination  mes- 
sages of  the  closed  circuit  test.  Televi- 
sion networks  are  not  participating  in 
the  test. 

Network  affiliates  will  be  notified  of 
the  test  procedures  via  their  network 
beginning  4  days  in  advance  of  the 
test.  Test  messages  will  also  be  run  by 
AP  and  UPI  radio  press  wire  services 
for  4  days  in  advance  of  the  test  to 
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insure  wide  dissemination  of  the  test 
announcement  and  schedule. 

A  final  evaluation  report  will  be 
made  by  the  end  of  November  1978. 

THIS  IS  A  CLOSED  CIRCUIT  TEST 
AND  WILL  NOT  BE  BROADCAST 
OVER  THE  AIR. 

Action  by  the  Commission  Septem- 
ber 28.  1978.  Commissioners  Ferris 
(chairman),  Lee.  Quello,  Washburn. 
Pogarty,  White,  and  Brown. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

(FR  Doc.  78-28143  Filed  10-4-78:  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  537] 

O'AMATO  FREIGHT  FORWARDING  CO. 

Ordor  of  Rovocotion 

On  SeptenUjer  26,  1978,  D'Amato 
Freight  Forwarding  Co.,  17  Murray 
Street,  New  York,  N.Y.  10007,  volun- 
tarily surrendered  its  Independent 
Ocean  Freight  Forwarder  License  No. 
537  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  FederaJ  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  501.(c),  dated 
August  8,  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
537  issued  to  D'Amato  Freight  For- 
warding Co.  be  and  is  hereby  revoked 
effective  September  26.  1978,  without 
prejudice  to  reapplication  for  a  license 
in  the  future. 

It  is  further  ordered.  That  a  oopy  of 
this  Order  be  published  in  the  FBaoERAL 
Register  and  served  upon  D'Amato 
Freight  Forwarding  Co. 

Robert  G.  Drew. 
Director,  Bureau  of 
Certification  and  Licensing. 
(FR  Doc.  78-28140  Filed  10-4-76;  8:45  am] 


i 


[6820-96] 

GENERAL  SERVICES   '  ' 
ADMINISTRATION 

[Temporary  Reg.  H-20] 

SECRETARY  OF  THE  INTERIOR 

Dologotion  of  Authority 

September  8,  1978. 
SUBJECT:  Delegation  of  authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  the  Inte- 
rior to  outlease  oil  and  gas  deposits 
underlying  Ellington  Air  Force  Base, 


NOTICES 

Houston,  Tex.  (GSA  Control  No.  D- 
Tex-420-AU). 

2.  Effective  date.  This  delegation  of 
authority  is  effective  immediately. 

3.  Background.  The  Department  of 
the  Interior,  by  letter  dated  March  10, 
1978.  advised  that  Ellington  Air  Force 
Base  has  oil  and  gas  deposits  in  signifi- 
cant quantities.  The  Secretary  of  the 
Interior  recommends  that  because  of 
the  short  supply  of  such  minerals  the 
deposits  be  outleased  to  control  devel- 
opment in  a  timely  manner,  and  the 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  act  as  the  Feder- 
al leasing  agent.  It  is  considered  that 
the  best  interest  of  the  Government 
would  be  served  by  GSA 's^  delegating 
authority  to  the  Department  of  the 
Interior  to  outlease  the  oil  and  gas  de- 
posits underlying  Ellington  Air  Force 
Base  since  the  Department  of  the  In- 
terior has  expertise  and  organizational 
support  for  leasing  and  controlling  the 
development  of  these  deposits. 

4.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  sections  203 
and  205(d)  of  the  Federal  I»roperty 
and  Administrative  Services  Act  of 
1949,  as  amended  (40  U.S.C.  484, 
486(d)),  authority  is  delegated  to  the 
Secretary  of  the  Interior  to  outlease 
the  oil  and  gas  deposits  in  Ellington 
Air  Force  Base,  Houston,  Tex.  When 
the  Department  of  the  Interior  has 
completed  the  disposal  of  all  the  oil 
and  gas  that  is  commercially  salable,  it 
shall  notify  GSA  that  the  project  has 
been  completed. 

b.  The  Secretary  of  the  Interior  may 
redelegate  this  authority  to  any  offi- 
cer, official,  or  employee  of  the  De- 
partment of  the  Interior. 

c.  This  authority  shall  be  exercised 
in  accordance  with  the  Federal  I*rop- 
erty  and  Administrative  Services  Act 
of  1949,  as  amended,  other  applicable 
statutes,  and  regulations  issued  pursu- 
ant thereto.  In  this  regard,  the  De- 
partment of  the  Interior,  as  the  dis- 
posal agency,  shall  be  responsible  for 
(1)  securing,  in  accordance  with  FPMR 
101-47.303-4.  any  appraisals  deemed 
necesGary  by  the  Secretary;  (2)  com- 
plying with  the  provisions  of  the  Na- 
tional Environmental  Policy  Act  of 
1969;  (3)  complying  with  section  106  of 
the  National  Historic  Preservation  Act 
of  1966,  if  appropriate;  (4)  coordinat- 
ing with  all  present  and  subsequent 
occupants.  Federal  or  otherwise,  so  as 
not  to  impede  use  of  the  facilities  or 
impair  the  integrity  of  utilization;  and 
(5)  insuring  that  lands  that  are  dis- 
turbed or  damaged  are  restored  after 
removal  of  the  oil  and  gas  deposits  are 
completed. 

d.  A  copy  of  any  documents  executed 
under  this  delegation  shall  be  forward- 
ed immediately  to  the  General  Ser- 
vices Administrative,  Federal  Property 
Resources    Service,     Office    of    Real 


40079 

Property     (DR),     Wa&hlr^ton.     D.C. 
20405. 

Jay  Solomok. 
Administrator  of 
General  Services. 
[FR  Doc.  78-28066  PUed  10-4-78;  8:45  amj 

[41 10-86] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Contor  for  Diaooso  Control 

SAFETY  AND  OCCUPATIONAL  HEALTH  STUDY 
SECTION 

Reostoblishmont 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  (92-463),  5 
U.S.C.,  Appendix  I,  the  Center  for  Dis- 
ease Control  accounces  the  reestab- 
lishment  of  the  Safety  and  Occupa- 
tional Health  Study  Section  on  August 
31,  1978,  by  the  Secretary  of  Health. 
Education,  and  Welfare,  with  concur- 
rence by  the  General  Services  Admin- 
istration. 

Authority  for  this  study  section  will 
expire  June  30,  1980.  unless  the  Secre- 
tary formally  determines  that  continu- 
ance is  in  the  public  interest. 

Dated:  September  27.  1978. 

»  William  H.  Poege. 

Director, 
Center  for  Disease  Control 
(FR  Doc.  78-28113  Filed  10-4-78;  8:45  am] 


[4110-84] 

Hoolth  Sorvice*  Adminiotratiofi 

ADVISORY  COMMITTEE 

Netico  of  Mooting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  October  1978: 

Name:  National  Advisory  Council  on 
Migrant  Health. 

Date  and  Time:  October  23-25, 
1978—9  a.m. 

Place:  Conference  Room  G.  Park- 
lawn  Building.  56O0  Fishers  Lane. 
Rockville.  Md.  20857.  Open  for  entire 
meeting. 

Purpose:  The  Committee  is  charged 
with  advising,  consulting  with,  and 
making  recommendations  to  the  Sec- 
retary and  the  Administrator,  Health 
Services  Administration,  oor>ceming 
the  organization,  operation,  selection, 
and  funding  of  Migrant  Health  Cen- 
ters and  other  entities  under  grants 
and  contracts  under  section  319  of  the 
Public  Health  Service  Act 

Agenda:  Agenda  items  include:  (1) 
Orientation  of  new  Council  members; 
(2)  general  review  of  Council  legisla- 
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tlon  regulations;  (3)  report  of  the 
number  of  migrants  being  serviced  in 
Migrant  Health  Centers  and  Projects, 
Rural  Health  Initiative  Projects  and 
Community   Health   Center   Projects; 

(4)  report  of  the  revision  of  the  Na- 
tional Migrant  Referral  System;  and 

(5)  updates  on  the  Adolescence  Health 
and  Improved  Pregnancy  Outcome 
Program;  Migrant  Assurance  Program; 
Immunization  Programs;  ADAMHA 
training  of  BCHS  Primary  Project 
Providers  on  mental  health  problems 
of  migrant  and  other  poor  people;  eli- 
gibility of  migrants  for  Medicaid  cov- 
erage; and  IrUeragency  Agreement 
with  the  Departments  of  Agriculture 
and  Labor. 

The  meeting  is  open  to  the  public 
for  observation  and  participation. 
Anyone  wishing  to  participate,  obtain 
a  roster  of  members,  or  other  relevant 
information,  should  contact  Mr.  Jaime 
Manzano,  Bureau  of  Community 
Health  Services,  Room  7A-55,  Park- 
lawn  Building,  5600  Fishers  Lane, 
RockvUle,  Md.  20857,  telephone  301- 
443-1153. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

E>ated:  September  25,  1978. 

William  H.  Aspdkn,  Jr., 
Associate  Administrator 
for  Management 

tPR  Doc.  78-28129  Piled  10-4-78;  8:45  am] 


NOTICES 

Sec.  23,  Lots  1.  2.  3.  4,  6.  6.  7,  8.  9.  and  10. 

and  NV^SEV«:  and 
Sec.  26.  Lot  1  and  SEV«NEV4. 
T.  14  S..  R.  4  W.. 
Sec.  11.  NWV4:and 
Sec.  IS.  Lots  2.  3.  and  4. 

The  above-described  lands  are  to  be 
managed  as  access  points  with  camp- 
sites, parking  areas,  and  other  facili- 
ties supporting  the  use  of  the  adjoin- 
ing  Centennial    Mountains    Primitive 

Area. 

Kannon  Richards, 
Acting  State  Director. 

tPR  Doc.  78-28124  Piled  10  4  78:  8:45  am) 


[4310-84] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 

[Montana  318631 
MONTANA 

Cantannial  Mountains  PrimHivo  Aroo 
Modification 

Seftebiber  27.  1978. 
The  designation  of  the  Centennial 
Mountains  Primitive  Area  published  in 
the  Federal  Register.  August  5.  1975 
(p.  32848  FR  vol.  40.  No.  151).  de- 
scribed lands  not  intended  to  be  man- 
aged as  primitive.  The  Centennial 
Mountains  Primitive  Area  is  hereby 
modified  to  delete  the  following  de- 
scribed lands: 

Prinicipal  Meridian,  Montana 

T.  14  S..  R.  1  E., 

Sec.  21.  Lots  4.  5.  6,  7.  and  8: 

Sec.  22.  Lots  3  and  4.  and  N'ASE'/i;  and 

Sec.  23.  Lots  2.  3.  4.  5.  6.  7.  and  8. 
T.  14  S..  R.  1  W.. 

Sec.  31.  Lot  5. 
T   14  S    R  2  W 

Sec.  18.  SEV4l«:y4  and  EViSE'A; 

Sec.  19.  Lots  1.  2.  3.  4.  5.  6.  7.  8.  9.  10,  11. 
and  12;  and 

Sec.  26.  Lots  1,  2,  3,  6.  and  6.  SWy4NE'/4. 
SE'/4NWV4.  NEV4SWy4.  and  NWy4SEy4. 
T.  14  S..  R.  3  W.. 


[4310-84] 

tNM  347801 

NEW  MEXICO 

Nofka  of  Application 

SEPTEMBfcR  28.  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  Northern  Natural 
Gas  Co.  has  applied  for  one  8-inch; 
one  12-inch;  and  three  4-lnch  natural 
gas  pipeline  rights-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  16  S..  R.  27  Vi, 

Sec.     1.    lota    11.     13.     14.     15.    EMiSWy.. 
NWy4SWy4  and  NWV«SE'/4; 

Sec.  12.  EMiWVi  and  W'/l»SEy4: 

Sec.  13.  E^W'A; 

Sec.  24.  EMiWV»: 

Sec.  25,  NEViNWVi  and  SE'/*SVf'/*. 
T    1 7  S    R   2*7  E 

Sec.  i'.  lot  3.  SEViNWVi  and  EVjSWy4: 

Sec.  12.  NEy4NWy4  and  SEy4SWV4; 

Sec.  13.  EV%WV4; 

Sec.  24.  EV4SWy4; 

Sec.  25.  EViWVi. 
T    1 A  ^     R.  2*7  E 

Sec.  {',  lot  3.  SEy4NW%  and  EViSWy*: 
Sec.       12.       E'/4W'/i.      SWyiSWyi       and 
swy4SEy4. 

These  pipelines  will  convey  natural 
gas  across  12.01  miles  of  public  lands 
in  Eddy  County.  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  1397.  Roswell, 
N.  Mex.  88201. 

Stella  V.  Gonzales, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(PR  Doc.  78-28125  Piled  10-4-78;  8:45  am] 


[Wyoming  650731 

WYOMING 

Netica  of  AppUcoHon 

September  26.  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City.  Utah,  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4Vi  Inch  o.d.  pipeline  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  20  N..  R.  112  W.. 
Sec.  30.  lot  4. 

The  pipeline  will  transport  natural 
gas  produced  from  the  Wilson  Ranch 
No.  1  well  located  in  the  SWV«SEV4 
sec.  25.  T.  20  N..  R.  113  W.,  to  a  point 
of  connection  with  an  existing  gather- 
ing system  in  lot  4  sec.  30,  T.  20  N.,  R. 
112  W.,  In  Lincoln  County,  Wyo. 

The  purpose  of  this  notice  Is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  Include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Highway  187  North,  P.O.  Box  1869. 
Rock  Springs,  Wyo.  82901. 

Marla  B.  Bohl. 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.  78-28126  Piled  10-4-78;  8:45  am) 


[4310-84] 


[Wyoming  649701 
WYOMING 


Notico  of  Application 

September  27.  1978. 
Notice  Is  hereby  given  that  pursuant 
to  section  28  of  the  Minerals  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185)  Colorado  Interstate  Gas  Co.  filed 
an  application  for  a  4V4-inch  O.D.  pipe- 
line for  the  purpose  of  transporting 
natural  gas .  across  the  following  de- 
scribed public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  14  N..  R.  92  W.. 
Sees.  8.  16.  17.  21.  22.  and  27. 

The  proposed  pipeline  will  transport 
natural  gas  produced  from  an  existing 
well  located  in  NEV4  of  sec.  27.  T.  14 
N..  R.  92  W..  Carbon  County.  Wyo.. 
into  existing  natural  gas  pipeline  fa- 
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cilities  located  in  the  SWy4  of  sec.  8,  T. 
14  N.,  R.  92  W.  The  proposed  4y2  O.D. 
natural  gas  pipeline  will  extend  from 
said  point  of  connection  with  an  exist- 
ing line  in  SWy«  of  sec.  8,  T.  14  N.,  R. 
92  W.,  in  a  generally  northeasterly  di- 
rection to  a  point  In  said  sec.  8;  then  in 
a  generally  southeasterly  direction  to 
an  existing  well  In  NEV*  of  sec.  27,  T. 
14  N..  R.  92  W. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ej^ 
press  their  views  should  do  so  grompt- 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
P.O.  Box  670,  1300  Third  Street,  Raw- 
lins, Wyo.  82301. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
(PR  Doc.  78-28127  Piled  10-4-78;  8:45  am] 


[4310-84] 

[Wyoming  65099] 

WYOMING 

Notico  of  Application 

September  28,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Powder  River  Pipelir^  Co.  of 
Casper,  Wyo.  filed  an  application  for  a 
right-of-way  to  construct  a  4y2-inch 
pipeline  for  the  purpose  of  transport- 
ing crude  oil  across  the  following  de- 
scribed public  lands: 

Sixth  Principal  Mwidian.  Wyoming 

T.  46  N..  R.  77  W.. 
Sec.  3,  SEV4SWy4: 
Sec.  10.  E'^NVfV*. 

The  proposed  pipeline  will  transport 
crude  oil  produced  from  a  point  in  the 
SE'/4NWy4  sec.  10.  T.  46  N.,  R.  77  to  a 
point  of  connection  with  an  existing 
pipeline  in  the  SEy4SWy4  sec.  3.  T.  46 
N..  R.  77  W..  Johnson  County.  Wyo. 
'The  purpose  of ,  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  Include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager,  Bureau  of  Land  Management. 


951    Union    Boulevard.    Casper.   Wyo. 
82601. 

Harold  G.  Stinchcomb. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[PR  Doc.  78-28128  Piled  10-4-78;  8:45  am] 


Dated:  September  28,  1978. 

Mario  L.  Lopez, 
Chief,  Branch  of  Lands  and 
Minerals  Operation*. 
[PR  Doc.  78-28073  Piled  10-4,-78;  8:45  am) 


[4310-84] 

WESTERN  AND  CENTRAL  GULF  OF  MEXICO 
OUTER  COtfnNENTAL  SHELF  (TENTATIVE 
SALE  NO.  62) 

Call  for  Nominations  and  Cemmentt  en  Areas 
for  Oil  and  Ga*  Loosing;  Correction 

In  FR  Doc.  78-25804,  appearing  at 
page  40933  In  the  Issue  of  Wednesday. 
September  13.  1978.  under  Outer  Con- 
tinental Shelf  Official  Protraction 
Diagrams:  NG  15-12— Ewing  Banks 
should  be  NH  15-12— Ewing  Banks. 

Arnold  E.  Petty. 
Acting  Associate  Director, 
Bureau  of  Land  Management. 

Approved:  September  27.  1978. 

Guy  R.  Martin. 
Assistant  Secretary 
of  the  Interior. 
(PR  Doc.  78-28121  Piled  10-4-78:  8:45  am] 


[4310-84] 

ARIZONA 

[Serial  No.  A  11243) 
Application 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920.  as  amended  (30  U.S.C. 
185).  El  Paso  Natural  Gas  Co.  has  ap- 
plied for  a  cathodic  protection  station 
to  maintain  and  operate  its  pipelines 
on  the  following  described  lands: 

T.  5  S..  R.  1  E..  GSR  Mer..  Arizona. 
Sec.  2.  SEy4NEy4.  NEy«SEy4. 

The  cathodic  protection  station,  sit- 
uated in  Maricopa  County.  Ariz.,  will 
serve  to  protect  its  four  gas  pipelines 
extending  from  Ehrenberg.  Ariz.,  to 
Waha  and  Midland.  Tex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  send  their 
name  and  address  to  the  District  Man- 
ager, Phoenix  District  Office,  Bureau 
of  Land  Management,  2929  W.  Claren- 
don, Phoenix,  Ariz.  85017. 


[4310-84] 

CASPER  DISTRICT  GRAZING  ADVISORY 
BOARD 

Mooting 

Septeicber  26,  1978. 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 
the  Casper  District  Grazing  Advisory 
Board  will  be  held  on  November  1. 
1978. 

The  meeting  wUl  begin  at  9  a.m.  In 
the  conference  room  of  the  Bureau  of 
Land  Management  Office  at  951  Union 
Boulevard,  Casper,  Wyo. 

The  agenda  for  the  meeting  will  in- 
clude: (DA  discussion  of  the  function 
of  the  Board;  (2)  the  expenditure  of 
range  betterment  funds  for  range  im- 
provements; (3)  a  review  of  the  cur^, 
rent  policy  and  program  relating  to  al- 
lotment management  plans  including 
the  future  grazing  environmental 
statement  effort;  (4)  election  of  offi- 
cers; (5)  discussion  of  the  board's 
future  involvement  in  the  allotment 
management  plan  program,  and;  (6) 
the  arrangements  for  the  next  meet- 
ing. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  3:30 
and  4:30  p.m.  on  November  1,  1978,  or 
file  written  statements  for  the  board's 
consideration.  Anyone  wishing  to 
make  an  oral  statement  must  notify 
the  District  Manager,  Bureau  of  Land 
Management.  951  Union  Boulevard. 
Casper,  Wyo.  by  October  27,  1978.  De- 
pending on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established 
by  the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the  Dis- 
trict Office  and  be  available  for  public 
inspection  within  30  days  following 
the  meeting.  * 

Robert  E.  Wilber. 
District  Manager. 

[PR  Doc.  78-28074  Piled  10-4-78:  8:45  am] 


[4310-84] 


[NM  34540] 
NEW  MEXICO 


Application 

September  25.  1978. 
Notice  Is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of   1920   (30  U.S.C.   185).   as 
amended  by  the  Act  of  November  16, 
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1973  (87  Stat.  576).  Northwest  Pipeline 
Corp.  has  applied  for  one  4V2-lnch  nat- 
ural gas  pipeline  right-of-way  across 
the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  29  N.,  R.  12  W. 
Sec.  7,  E'/iSEV*  and  SWV4SEV4. 

This  pipeline  will  convey  natural  gas 
across  0.235  of  a  mile  of  public  land  in 
San  Juan  County,  N.  Mex. 

The  purpose;  of  this  notice  is  to 
inform  tha  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  6770.  Albu- 
querque. N.  Mex.  87107. 

Stella  V.  Gonzales, 
Acting  Chief,  Branch  of  Lands, 
and  Minerals  Operations. 

[FR  Doc.  28075  Piled  10-4-78;  8:45  am] 


[4310-84] 


IM  34980<ND>] 
NORTH  DAKOTA 


•eal  UoM  Off*rififl  by  SaaUd  Bid  and  Oral 
Auction 

September  27.  1978. 
D.S.  Department  of  the  Interior. 
Bureau  of  Land  Management.  Mon- 
tana State  Office.  Granite  Tower.  222 
North  32d  Street,  P.O.  Box  30157,  Bill- 
ings Mont.  59107.  Notice  is  hereby 
given  that  the  coal  resources  in  the 
lands  described  below,  located  in 
Mercer  County,  N.  Dak.,  near  the  com- 
munities of  Beulah  and  Zap.  and  being 
offered  for  lease  to  the  qualified 
bidder  of  the  highest  cash  amount  per 
acre  or  fraction  thereof: 

T  143  N,  R  89  W.  5th  P.M. 
Sec.  2:  Lots  I,  2.  S'iiN'/i.  SWV..  tiy/v,SEV,. 
Containing  440.96  acres. 

The  coal  resources  offered  are  limit- 
ed to  the  Beulah-Zap  bed.  The  Conser- 
vation Division.  Geological  Survey, 
has  reported  that  the  tract  contains 
2,610,000  short  tons  of  lignite  coal  re- 
coverable by  surface  mining  methods. 
The  average  coal  thickness  projected 
over  the  entire  proposed  leasehold  is 
about  9  feet.  The  heating  value  of  the 
noncoking  coal  is  about  7,080  Btus  per 
pound  with  a  sulfur  content  of  about 
0.7  percent.  The  coal  resources  are 
within  the  Knife  River  Known  Recov- 
erable Coal  Resources  Area.  The  offer 
is  made  as  a  result  of  an  application 
filed  by  the  North  American  Coal  Co. 

The  lands  are  being  offered  for  lease 
by  sealed  bid  followed  by  oral  auction 
starting  at  the  level  of  the  highest 


NOTICES 

sealed  bid  received.  The  minimum 
bonus  bid  is  $25  per  acre  figured  on 
441  acres.  The  sale  will  be  held  at  2 
p.m.,  October  25,  1978.  in  the  Confer- 
ence Room  on  the  6th  Floor  of  the 
Granite  Tower  Building.  At  that  time 
all  sealed  bids  will  be  opened  and  read 
and  oral  bids,  beginning  at  the  level  of 
the  highest  sealed  bid,  will  be  received. 
The  successful  high  bidder  will  be  no- 
tified in  writing  if  his  bid  is  accept- 
able. No  bids  received  after  2  p.m.  Oc- 
tober 25.  1978,  will  be  considered. 
Sealed  bids  may  not  be  modified  or 
withdrawn  unless  such  modification  or 
withdrawal  is  received  before  the  date, 
time,  and  place  set  for  the  opening  of 
such  bids.  The  successful  bidder  is  ob- 
ligated to  pay  for  the  newspaper  publi- 
cations of  this  notice. 

Public  comments:  The  public  is  invit- 
ed to  submit  written  comments  to  the 
Bureau  of  Land  Management  on  the 
fair  market  value  of  the  tract  to  be 
sold.  Public  comments  should  be  sent 
to  the  State  Director.  Bureau  of  Land 
Management,  at  the  address  given 
above,  to  arrive  no  later  than  October 
20,  1978. 

Notice  of  availability:  Copies  of  the 
detailed  sUtement  including  bidding 
kistructions  and  proposed  coal  lease 
are  available  at  the  office  listed  above. 
All  case  file  documents  and  written 
comments  submitted  by  the  public  on 
fair  market  value  or  royalty  rates, 
except  those  portions  identified  as 
proprietary  by  the  commenter.  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act.  will  be 
available  for  public  inspection  at  the 
Bureau  of  Land  Management  Office, 
at  the  address  given  above. 

Edgar  D.  Stark, 
Acting  Chief,  Branch  of  Lands 

and  Minerals  Operations. 

(PR  Doc.  78-28076  Piled  10-4-78:  8:45  am] 


cation  in  the  SWV4  of  section  19.  in  a 
generally  northwesterly  direction  into 
their  existing  natural  gas  pipeline  fa- 
cilities also  located  In  the  SWV*  of  sec- 
tion 19,  T.  36  N..  R.  93  W..  Fremont 
County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
1300  Third  Street.  P.O.  Box  670.  Raw- 
lins. Wyo.  82301.     - 

Marla  B.  Bohl. 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(PR  Doc.  78-28077  Piled  10-4-78.  8:45  am] 


[4310-84] 

I  Wyoming  649671 
WYOMING 
Ap^irotion 

September  26.  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas  Co. 
of  Colorado  Springs.  Colo.,  filed  an  ap- 
plication for  a  right-of-way  to  constuct 
a  4Vi-inch  O.D.  pipeline  for  the  pur- 
pose of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Priwcipal  Mrridian,  Wyo. 

T.  36  N.,  R.  93  W.. 
Sec.  19.  lot  3. 

The  propopsed  pipeline  will  trans- 
port natural  gas  produced  from  the 
No.  12-19  Federal  Puller  Well  at  a  lo- 


[4310-84] 

(WyoKlng  64905] 
WYOMING 
ApplUotien 

September  28.  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas  Co. 
of  Colorado  Springs,  Colo,  filed  an  ap- 
plication for  a  right-of-way  to  con- 
struct a  4Vi  inch  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Prwcipai.  Meridiar.  Wyomimo 

T.  N..  R.  93  W.. 

Sec.  30.  lots  2  and  3. 
T.  36  N..  R.  94  W.. 

Sec.  25.  E'/iNE'-4. 

The  proposed  pipeline  will  transport 
natural  gas  produced  from  the  No.  12- 
30  Federal  Puller  Well  located  in  the 
SWV4  sec.  30.  T.  36  N..  R.  93  W..  to  a 
point  of  connection  with  Colorado  In- 
terstate Gas  Cos  existing  pipeline  lo- 
cated in  the  NEWNEV*  sec.  25,  T.  36 
N..  R.  94  W..  in  Fremont  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  Include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager,  Bureau   of   Land   Management. 
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1300  Third  Street.  P.O.  Box  670.  Raw- 
lins. Wyo.  82301. 

Harold  G.  Stinchcomb. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
tPR  Doc.  78-28078  Piled  10-4-78;  8:45  am] 


[4310-70] 

Notional  Pork  Sarvic* 

FORT  BOWIE  NATIONAL  HISTORIC  SITE, 
ARIZONA 

Boundary  Modification 

Notice  is  hereby  given  that  the 
boundaries  of  Fort  Bowie  National 
Historic  Site,  established  by  publica- 
tion in  the  Federal  Register,  Vol.  37, 
No.  150.  Thursday.  August  3,  1972.  are 
adjusted  to  include  30  additional  acres 
pursuant  to  the  authority  contained  in 
section  1  of  Public  Law  88-510.  78  Stat. 
681  (16  U.S.C.  461)  which  provides  for 
inclusion  of  1,000  acres  in  the  Site. 

The  boundary  of  Fk>rt  Bowie  Nation- 
al Historic  Site  is  hereby  extended  to 
include  the  following  described  land 
within  Cochise  County,  Ariz.: 

Gila  and  Salt  River  Base  and  ~ 
Meridian 

parcel  I 

T.  15  S..  R.  28  E. 
Sec.  3.  SV4SWV«SWV4: 
Sec.     10.     NV4N'/4NW'/4NWy4.     excepting 
southerly  18  feet. 

PARCEL  a 

A  strip  of  land  20  feet  in  width,  extending 
10  feet  on  both  sides  of  the  hereinafter  de- 
scribed centerline  and  located  within  the 
SMiNWy4NWy4.  section  7  T.  15  S..  R.  29  E.. 
Gila  and  Salt  River  Base  and  Meridian.  Co- 
chise County.  Ariz.,  the  said  centerline 
being  more  particularly  described  as  follows: 

Beginning  at  a  point  on  the  existing  Co- 
chise County-maintained  and  graded  road 
which  leads  from  the  Apache  Pass  County 
Road  to  the  Knape  Ranch  near  Bear  Spring 
in  the  SWV4  of  said  section  7.  which  point  is 
within  the  land  owned  by  Sam  and  Jose- 
phine Moseley  adjacent  to  and  easterly  of 
the  Port  Bowie  National  Historic  Site: 
thence  northwesterly  and  southwesterly 
over  the  existing  dirt  road,  extending  thru 
the  Moseley's  property  and  leading  toward 
the  area  of  the  Port  Bowie  Ruins,  to  the  in- 
tersection with  the  east  boundary  of  the 
Port  Bowie  National  Historic  Site  in  Section 
12,  T.  15  S.,  R.  28  E..  O  <fe  S.R.  B.  &  M. 

Dated:  May  26.  1978. 

John  H.  Davis. 
Acting  Regional 
Director,  Western  Region. 
(FR  Doc.  78-28089  Piled  10-4-78;  8:45  am] 


[7020-02]  ~  ! 

INTERNATIONAL  TRADE 
COMMISSION 

t303-TA-3] 

CERTAIN  FISH  FROM  CANADA 

Dotormination  of  No  Infury  or  Likolihood 
Thoroof 

On  the  basis  of  information  devel- 
oped during  the  course  of  investiga- 
tion No.  303-TA-3.  undertaken  by  the 
U.S.  International  Trade  Commission 
under  section  303(b)  of  the  Tariff  Act 
of  1930,  as  amended,  the  Commission 
determines  unanimously'  that  an  in- 
dustry in  the  United  States  is  not 
being  Injured,  is  not  likely  to  be  in- 
jured, and  is  not  prevented  from  being 
established,  by  reason  of  the  importa- 
tion of  certain  duty-free  fish  from 
Canada,  provided  for  in  items 
110.1585,  110.1589,  110.4710.  110.4726. 
110.7033.  110.7039.  111.2200.  111.6400. 
and  111.6800  of  the  Tariff  Schedules 
of  the  United  States  Annotated  (1978) 
(TSUS).  upon  which  the  department 
of  the  Treasury  has  determined  that  a 
bounty  or  grant  is  being  paid  within 
the  meaning  of  section  303  of  the 
Tariff  Act  of  1930.  as  amended. 

On  June  27.  1978.  the  U.S.  Interna- 
tional Trade  Commission  received 
advice  from  the  Department  of  the 
Treasury  that  a  bounty  or  grant  is 
being  paid  with  respect  to  certain 
duty-free  fish  Imported  from  Canada 
that  are  entered  under  TSUS  items 
110.1585.  110.1589.  110.4710.  110.4726. 
110.7033.  110.7039.  111.2200.  111.6400. 
and  111.6800.  Accordingly,  the  Com- 
mission, on  July  13.  1978.  Instituted  In- 
vestigation No.  303-TA-3.  under  sec- 
tion 303(b)  of  the  Tariff  Act  of  1930. 
as  amended,  to  determine  whether  an 
Industry  In  the  United  States  is  being 
or  Is  likely  to  be  Injured,  or  Is  prevent- 
ed from  being  established,  by  reason 
of  the  Importation  of  such"  merchan- 
dise Into  the  United  States. 

Notice  of  the  institution  of  the  in- 
vestigation, public  hearing,  and  re- 
quest for  written  views  was  published 
in  the  Federal  Register  of  July  19. 
1978  (43  FR  31072).  On  August  15. 
1978.  a  public  hearing  was  held  In 
Washington.  D.C..  at  which  all  persons 
who  requested  the  opportunity  were 
permitted  to  appear  In  person  or  by 
counsel. 

The  Treasury  investigation  resulting 
In  the  countervailing  duty  determina- 
tion was  Initiated- as  a  result  of  a  peti- 
tion filed  with  the  Treasury  Depart- 
ment on  June  10,  1977,  by  the  Flsher- 


'  Chairman  Joseph  O.  Parker.  Vice  Chair- 
man Bill  Alberger  and  Commissioners 
George  M.  Moore.  Catherine  Bedell,  and 
Italo  H.  Ablondi  concurred  in  the  negative 
determination.  Commissioner  Daniel  Min- 
chew  did  not  participate  in  the  determina- 
tion. 


men's  Marketing  Association  of  Wash- 
ington. Inc..  Seattle.  Wash.  The  peti- 
tion was  supported  by  the  Point 
Judith  Fishing  Cooperative,  Point 
Judith.  R.I. 

Statement  of  Reasons  por  Chairman 
Joseph  O.  Parker.  Vice  Chairman 
Bill  Alberger.  and  Commissioners 
George  M.  Moore.  Catherine 
Bedell,  and  Italo  H.  Ablondi 

On  June  27,  1978.  the  U.S.  Interna- 
tional Trade  Commission  received 
advice  from  the  Department  of  the 
Treasiu-y,  In  accordance  with  section 
303(b)  of  the  Tariff  Act  of  1930.  as 
amended,  that  a  boimty  or  grant  is 
being  paid  with  respect  to  certain 
duty-free  fish  and  fish  products  from 
Canada  that  enter  the  United  States 
under  Items  110.1585.  110.1589. 
110.4710.  110.4726.  110.7033.  110.7039, 
111.2200.  111.6400.  and  111.6800  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1978)  (TSUS).  According- 
ly, the  Commission,  on  July  13.  1978, 
instituted  investigation  No.  303-TA-3 
under  section  303(b)  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C. 
1303(b)).  to  determine  whether  an  in- 
dustry in  the  United  States  is  being  or 
is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of 
the  importation  of  such  merchandise 
into  the  United  States. 

DETERMINATION 

On  the  basis  of  information  obtained 
In  the  Investigation,  we  determine  that 
an  Industry  In  the  United  States  is  not 
being  Injured.  Is  not  likely  to  be  in- 
jured, and  is  not  prevented  from  being 
established,'  by  reason  of  the  importa- 
tion of  certain  duty-free  fish  from 
Canada,  provided  for  in  items 
110.1585,  110.1589,  110.4710.  110.4726, 
110.7033,  110.7039.  111.2200,  111.6400. 
and  111.6800  of  the  TSUS  upon  which 
the  Department  of  the  Treasury  has 
determined  that  a  boimty  or  grant  is 
being  paid  within  the  meaning  of  sec- 
tion 303  of  the  Tariff  Act  of  1930.  as 
amended. 

THE  PRODUCTS  UNDER  INVESTIGATION  AND 
THE  RELEVANT  U.S.  INDUSTRY 

The  Imported  articles  that  are  thp 
subject  of  this  investigation  are: 
Whole  cod,  fresh,  chilled,  or  frozen; 
salfced.  pickled,  smoked,  or  kippered 
code,  cusk.  haddock,  hake,  and  pol- 
lock; cod  and  flatfish  (except  turbot) 
meat  frozen  In  blocks  of  10  pounds  or 
more  each;  flatfish  fillets,  fresh  or 
chilled  (except  halibut);  and  flatfish 
fUlets,  frozen  (except  halibut  or 
turbot).  The  principal  imported  flat- 
fish products  included  in  the  investiga- 
tion are  fillets  and  frozen  blocks  of 


'Prevention  of  establishment  is  not  an 
issue  in  this  investigation  and  will  not  be 
discussed  further  In  this  statement  of  rea- 
sons. 
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(lounder.  Whole  cod  and  frozen  cod 
blocks  are  also  important  in  terms  of 
imports.  Together,  the  cod,  cxisk,  hake, 
pollock,  and  flatfish  covered  herein 
are  referred  to  as  groundf ish. 

In  this  determination  we  consider 
the  relevant  U.S.  industry  to  consist  of 
those  facilities.  Including  fishing 
boats,  devoted  to  the  catching  or  pro- 
cessing of  cod.  cusk.  haddock,  hake, 
poUock.  and  flatfish.  The  groundfish 
that  are  the  subject  of  this  investiga- 
tion are  landed  by  an  estimated  700 
east  coast  and  300  west  coast  fishing 
vessels  and  are  processed  by  about  100 
east  coast  and  25-30  west  coast  pro- 
cessing plants. 

HATUHB  OF  EXTBNT  OF  COUNTKHVAILABLE 
CANADIAN  BOUNTIES  AND  GRANTS 

Treasury's  investigation  of  Canadian 
bounties  and  grants  covered  the  period 
1976  through  mid- 1978.  The  counter- 
vallable  bounties  and  grants  found  by 
Treasury    applied    to    virtually    the 
entire  output  of  the  Canadian  fishing 
and  fish  processing  industry.  Only  a 
small  proportion  of  the  bounties  and 
grants  prior  to  April  1.  1978.  did  not 
apply  to  the  entire  Canadian  catch  of 
groundfish.  These  are  certain  bounties 
and  grants  given  to  the  Newfoundland 
fishermen  and  fishermen  in  other  At- 
lantic Provinces  in  the  form  of  loans 
and  other  assistance  from  the  Federal 
and  Provincial  governments.  Treasury 
found  the  total  countervailable  boun- 
ties and  grants  to  be  equal  to  17.22 
percent  of  the  value  of  U.S.  imports  of 
groundfish    and   groundfish    products 
from  Canada  prior  to  April  I,  1978.  Ef- 
fective April  1.  1978.  some  of  the  boun- 
ties and  grants  were  eliminated  and 
the    remainder    were    estimated    by 
Treasury  to  be  equivalent  to  5.22  per- 
cent of  the  value  of  U.S.  imports  from 
Canada.    With    the    termination    of 
direct  cash  grants  to  fishermen,  effec- 
tive  Octotjer   1.    1978.   Treasury   esti- 
mates   the    Canadian    bounties    and 
grants  remaining  will  be  equivalent  to 
1.22  percent  of  the  value  of  all  of  U.S. 
imports  of  groundfish  and  groundfish 
products  from  Canada.  F\irthermore, 
for  those  groundfish  and  groundfish 
products  Imported  from  the  Canadian 
%est    coast    fisheries,    the    remaining 
level  of  Canadian  bounties  and  grants 
will  be  equivalent  to  only  0.85  percent 
of  the  value  of  the  imports.  Based  on 
the  actions  by  the  Canadian  Govern- 
ment to  eliminate  virtually  all  of  the 
bounties    and    grants   by    October    1, 
1978.  and  the  other  statutory  criteria 
for  granting  a  waiver.  Treasury  has 
stated  its  Intention  to  waive  counter- 
vailing duties  under  section  303(d)  of 
the  Tariff  Act  of  1930.  as  amended. 

KG  INJURY 

In  making  its  determination  the 
Commission  has  construed  the  statu- 
tory criteria  of  section  303(b)  In  the 


NOTICES 

same  way  It  has  construed  the  identi- 
cal language  In  section  201(a)  of  the 
Antidumping  Act.  1921.  as  amended. 
This  construction  is  supported  by  the 
report  of  the  House  Ways  and  Means 
Committee  which  states  In  part: 

The  relevant  language  regarding  injury 
determinations  by  the  Tariff  Commission 
was  derived  verbatim  from  the  Antidumping 
Act,  1921,  and  is  Intended  to  have  the  same 
meaning.* 

After  consld«ing  these  criteria  we 
have  determined  that  the  information 
obtained  In  this  Investigation  does  not 
establish  that  the  domestic  industry  Is 
being  or  Is  likely  to  be  injured  within 
the  meaning  of  the  statute. 

While  total  U.S.  imports  from 
Canada  of  groundfish  and  groimdflsh 
products  subject  to  countervailable 
bounties  and  grants  Increased  from  84 
million  pounds  in  1975  to  126  million 
potmds  in  1977.  such  imports  account- 
ed for  only  17  percent  of  total  U.S.  im- 
ports of  groundfish  and  groundfish 
products  in  1977.  Although  imports 
from  Canada  of  groundfish  and 
groundfish  products  subject  to  coim- 
tervailable  bounties  and  grants  ac- 
counted for  an  increasing  percentage 
of  apparent  of  U.S.  consumption  from 

1975  to  1977,  the  percentage  of  appar- 
ent U.S.  consumption  accounted  for  by 
domestic  producers  also  increased 
during  this  period.  It  is.  therefore,  ap- 
parent that  the  Impact  of  the  Imports 
from  Canada  was  primarily  on  imports 
from  other  sources,  which  declined  as 
a  percentage  of  apparent  domestic 
consumption. 

U.S.  production  (landings)  of  all 
groundfish  rose  from  147  million 
pounds  fillet  weight  in  1975  to  174  mil- 
lion pounds  in  1977,  or  by  18  percent 
The  1977  production  level  was  the 
highest  reached  in  recent  years.  In 
January-June  1978.  UJS.  production 
amounted  to  96  million  pounds  fillet 
weight.  8  percent  above  the  January- 
June  1977  level.  Landings  of  cod  in- 
creased by  28  percent  between  1975 
and  1977,  and  by  28  percent  between 

1976  and  1977  and  by  another  20  per- 
cent between  January-June  1977  and 
January-June  1978.  Landings  of  all 
subject  groimdflsh  increased  by  21 
percent  between  1975  and  1977.  and  in- 
creased by  15  percent  between  Janu- 
ary-June 1977  and  January-Jime  1978. 
Increased  boat  buUdlng  activity  is  be- 
lieved to  have  substantially  increased 
the  capacity  of  the  New  England 
groundf Ishing  fleet  In  recent  years. 

Although  data  an  overall  employ- 
ment trends  In  the  domestic  Industry 
were  sought  through  the  Commis- 
sion's questionnaires,  the  domestic  in- 
dustry did  not  supply  such  Informa- 
tion. It  might  be  Inferred,  however, 
that  UJ5.  employment  In  the  produc- 
tion   of    groundfish    and    groundfish 


>H.  Rept  Ho.  93-671  93d  Cong. 
(1973).  p.  74. 
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products  has  probably  risen  In  line 
with  the  recent  increases  in  ground- 
fish landings  and  in  the  production  of 
groundfish  products. 

Specific  profit-and-loss  data  for  U.S. 
producers  were  also  requested  through 
Commission  questionnaires  but  most 
respondents  indicated  that  they  could 
not  provide  such  data.  Despite  the  ab- 
sence of  such  data,  rising  prices  for 
most  categories  of  groundfish  and 
groimdflsh  products  coupled  with  In- 
creases In  production  indicate  that  the 
financial  situation  for  U.S.  producers 
may  be  improving. 

Price  comparisons  for  domestic  and 
imported  groundfish  can  be  made  only 
at  principal  markets.  Neariy  half  of 
the  constructed  monthly  prices  com- 
pared for  whole  cod  at  Boston  (the 
major  east  coast  groundfish  market) 
during  the  period  January  1976-June 
1978.  showed  Canadian  cod  selling  for 
higher  prices  than  U.S.  cod.  Since 
March  1978.  there  have  been  no 
months  when  the  average  constructed 
price  of  Canadian  whole  cod  was  below 
the  price  of  the  U.S.  product  In  the 
Boston  market.  In  the  west  coast 
market  Canadian  and  United  States 
whole  cod  bring  virtually  the  same 
price.  While  east  coast  prices  for 
whole  cod  may  have  dropped  recently, 
west  coast  prices  have   Increased.   In 

1977,  cod  accounted  for  26  percent  of 
the  total  U.S.  catch  of  the  subject 
groundfish;  over  80  percent  of  the 
groundfish  covered  by  this  Investiga- 
tion are  caught  by  the  Atlantic  fleet. 
Most  other  sales  of  Canadian  ground- 
fish and  groundfish  products  appear 
to  have  been  at  approximately  the 
same  prices  as  the  U.S.  products.  In 
addition,  it  appears  that  the  most 
rapid  drop  in  the  U.S.  prices  for 
groundfish,  occurring  in  the  Boston 
Market  for  whole  cod,  occurred  during 
April-June  1978,  at  the  same  time  that 
Canadian  subsidies  were  in  the  process 
of  l)eing  considerably  reduced. 

NO  UKELIftOOD  OF  INJURY 

The  bounties  and  grants  found  by 
Treasury  to  be  bestowed  upon  Canadi- 
an exports  of  groundfish  and  ground- 
fish products  are  scheduled  to  be  vir- 
tually eliminated,  effective  Octol)er  1, 

1978.  The  remaining  bounties  and 
grants,  estimated  by  Treasury  to  be 
equivalent  to  1.22  percent  of  the  value 
of  the  Imports  from  Canada,  are  not 
likely  to  have  any  injurious  impact  on 
the  U.S.  Industry.  In  addition.  Imports 
Into  the  west  coast  will  be  subject  to 
bounties  and  grants  equivalent  to  only 
0.85  percent  of  the  value  of  such  im- 
ports. Other  fadtors  indicate  that  fish 
stocks  presently  depleted  will  be  re- 
plenished and  that  many  foreign  ves- 
sels will  be  excluded  from  the  recently 
expanded  territorial  fishing  grounds 
of  the  United  States. 
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CONCLUSION 

Based  on  the  foregoing.  It  Is  our  de- 
termination that  an  Industry  In  the 
United  States  Is  not  being  injured,  is 
not  likely  to  be  injured,  and  is  not  pre- 
vented from  being  established,  by 
reason  of  the  importation  of  certain 
duty-free  fish  and  fish  products  from 
Canada  which  Treasury  has  deter- 
mined are  subject  to  Canadian  boun- 
ties and  grants. 

Issued:  October  2.  1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  78-28204  Filed  10-4-78;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Dtw9  Enforc«fii«nt  Administration 

CONTROLLED  SUBSTANCES 

Proposed  A««ro««lto  Procluction  Qwotos  for 
M79 

Section  306  of  the  Controlled  Sub- 
stances Act  (21  U.S.C  826),  requires 
that  the  Attorney  General  establish 
aggregate  pr(xluction  quotas  for  all 
controlled  substances  listed  in  Sched- 
ules I  and  II.  This  responsibility  has 
been  delegated  to  the  Administrator  of 
the  Drug  Enforcement  Administration 
by  §0.100  of  Title  28  of  the  Code  of 
Federal  Regulations. 

The  quotas  are  to  provide  adequate 
supplies  of  each  substance  for  (1)  the 
estimated  medical,  scientific,  research, 
and  industrial  needs  of  the  United 
States.  (2)  lawful  export  requirements, 
and  (3)  the  establishment  and  mainte- 
nance of  reserve  stocks. 

In  determining  the  below  listed  pro- 
posed 1979  aggregate  production 
quotas,  the  Administrator  considered 
pursuant  to  section  302  subsection  (a) 
of  the  Public  Health  Services  Act  (42 
U.S.C.  242(a))  the  "results  of  studies 
and  investigations  of  the  quantities  of 
narcotic  drugs  or  other  drugs  subject 
to  control  under  such  acts,  together 
with  reserves  of  such  drugs,  thai  are 
necessary  to  supply  the  normal  and 
emergency  medicinal  and  scientific  re- 
quirements of  the  United  States" 
wliich  were  supplied  by  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. In  addition,  the  proposed  aggre- 
gate quotas  were  established  consider- 
ing the  following  factors: 

(1)  Total  actual  1977  and  estimated 
1978  and  1979  net  disposals  of  each 
substance  by  all  manufacturers. 

(2)  Projected  trends  in  the  national 
rate  of  net  disposals  of  each  substance. 

(3)  Estimates  of  inventories  of  each 
substance  and  of  any  substance  manu- 
factured form  it,  and  trends  in  accu- 
mulation of  such  inventories. 
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(4)  Projected  demand  as  indicated  by 
procurement  quota  jyjplications  which 
were  filed  pursuant  to  §  1303.12  of 
Title  21  of  the  Code  of  Federal  Regu- 
lations. 

Pursuant  to  Title  21  Code  of  Federal 
Regulations  §  1303.23(c).  the  Admin- 
strator  of  the  Drug  Enforcement  Ad- 
ministration wUl  In  early  1979  adjust 
individual  manufacturing  quotas  allo- 
cated for  the  year  based  upon  end  of 
year  Inventory  and  switual  1978  disposi- 
tion data  for  each  basic  class  of  Sched- 
ule I  and  II  controlled  substance 
which  will  be  provided  by  quota  appli- 
cants. 

Based  upon  consideration  of  the 
above  factors,  the  Administrator  of 
the  Drug  Enforcement  Administration 
hereby  proposes  that  aggregate  pro- 
duction quotas  for  1979  for  the  follow- 
ing controlled  sustances,  expressed  in 
grams  of  anhydrous  acid  or  base,  be 
established  as  follows: 


Basic  class 


Proposed 
1979  quota 


Schedule  I 
2,5-Dunethoxyamphetamine 

SCBEDULEll 

Alphaprodlne 

Amobarbital - 

Amphetamine .__. — ___. 

Anileridlne » 

Cocaine. 


Codeine  (for  sale) - - 

Codeine  (for  conversion) 

Desoxyephedrine  (2,213.000  grams  for 
the  production  of  Icvodesoxyeplie- 
drine  for  use  in  a  non-controlled, 
non-prescription  product,  and 
359.000  granii  for  the  production  of 
melhamphetamine.) 

Dihydrocodeine — ~i 

Diphenoxylate r 

Ecgonine  (for  conversion) 

Ethylmorophine 

Pentanyl — .- — ~...- — 

Hydrocodone —.- . 

Hydromorphone 

Lcvorphanol —..-.-. 

Meperidine - 

Methadone — _~ 

Methadone  Intermediate  (4<yano-2- 
dimethylamino-4.4-diphenylbuiane.) 

Melhaqualone — 

Methylphenidate 

Mixed  Alkaloids  of  Opium 

Morphine  (for  sale) 

Morphine  (for  conversion) 

Opium  (tinctures,  extracts,  etc.  ex- 
pressed in  terms  of  powdered 
opium) 

Oxycodone  (for  sale) — :.- 

Oxycodone  (for  conversion) 

Oxymorphone . — 

Pentobarbital .- ■■■■- 

Phemnetrazine .___» 

Secobarbital. 


Thebaine  (for  sale) 

Thebaine  (for  conversion).. 


36,960.000 

59,000 
7.498.000 
3.245,000 
251.500 
1,482,000 
50,473,000 
2.962,000 


2.572,000 

1.023,000 

1,330.000 

1,000,000 

26,000 

2.000 

1.163.000 

122,000 

8,000 

11.383,000 

1.458.000 

1,970,000 

16,023.000 

1,632,000 

20.000 

815.000 

59,571.000 


2,334.000 

1.838.000 

8,000 

4.000 

13.984.000 

3.084.000 

4.596.000 

2.660.000 

1,617,000 
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mitted  in  quintuplicate  to  the  Admin- 
istrator. Drug  Eriforcement  Adminis- 
tration, U.S.  Department  of  Justice. 
Washington,  D.C.  20537.  Attention: 
DEA  Federal  Register  Representative, 
and  must  be  received  by  November  3. 
1978.  If  a  person  believes  that  one  or 
more  issues  raised  by  him  warrant  a 
full  adversary-type  hearing,  he  should 
so  state  and  summarize  the  reasons  for 
his  belief. 

In  the  event  that  comments  or  ob- 
jections to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
finds,  in  his  sole  discretion,  warrant  a 
full  adversary-type  hearing,  the  Ad- 
ministrator shall  order  a  public  hear- 
ing in  the  Federal  Register  summa- 
rizing the  issues  to  be  heard  and  set- 
ting the  time  for  the  hearing  (which 
shall  not  be  less  than  30  days  after  the 
date  of  the  order). 

Dated:  September  26,  1978. 

Peter  B.  Bensinger. 
Administrator,  Drug 
Enforcement  Administration. 

CFR  Doc.  78-28100  PUed  10-4-78;  8:45  ami 


All  Interested  persons  are  Invited  to 
submit  their  comments  and  objections 
in  writing  regarding  this  proposal.  A 
person  may  object  to  or  comment  on 
the  proposals  relating  to  any  one  or 
more  of  the  above  mentioned  sub- 
stances without  filing  comments  or  ob- 
jections regarding  the  others.  Com- 
ments and  objections  should  be  sub- 


[4410-09] 

[Docket  No.  78-111 

TWELVE  OAKS  TOWEI  FHAKMACY,  TIMOTHY 
HAYES,  R.PH.,  HOUSTON.  TEX. 

Hearing 

Notice  is  hereby  given  that  on  May 
25.  1978.  the  Drug  Enforcement  Ad- 
ministration, Department  of  Justice, 
issued  to  Twelve  Oaks  Tower  Pharma- 
cy. Timothy  A.  Hayes,  R.Ph..  Houston. 
Tex.,  an  Order  to  Show  Cause  as  to 
why  the  Drug  Enforcement  Adminis- 
tration should  not  revoke  Respon- 
dent's DELA  Certificate  of  Registra- 
tion. AT6058906,  and  deny  Respon- 
dent's pending  application  for  registra- 
tion executed  October  11.  1977. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  the  Respondent,  and  written  re- 
quest for  a  hearing  having  been  filed 
with  the  Drug  Enforcement  Adminis- 
tration, notice  is  hereby  given  that  a 
hearing  in  this  matter  will  be  held 
commencing  at  10  a.m.  on  Monday. 
October  16.  1978,  in  the  U.&  Tax 
Court  Courtroom,  Room  7006.  Federal 
Building  and  Courthouse,  515  Rusk 
Avenue.  Houston,  Tex. 

Dated:  September  27,  1978. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 

[FR  Doc.  78-28099  Piled  10-4-78;  8:45  am] 
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low  EnforcMMfit  Atthtonc*  A<linini«tTCrti«n 

AOVISOtY  COMMITTEE  Of  THE  NATIONAL  IN- 
STITUTE OF  LAW  ENFOtCEMENT  ANO 
OMMINAL  JUSTICE 

Neltc*  of  M««Nn« 

Notice  is  hereby  given  that  the  Advi- 
sory Committee  of  the  National  Insti- 
tute of  Law  Enforcement  and  Criminal 
Justice,  Law  Enforcement  Assistance 
Administration,  will  meet  on  October 
23,  1978.  from  9  a.m.  to  5  p.m.  and  Oc- 
tober 24.  1978.  from  9  a.m.  to  12  p.m. 
at  the  Marriott  Dulles  Hotel.  Dulles 
Airport,  331  West  Service  Road,  Chan- 
tiUy.  Va. 

The  major  topic  of  discussion  will 
concern  long  range  planning  for  Insti- 
tute-sponsored research  in  the  field  of 
corrections. 

The  meeting  will  be  open  to  the 
public. 

For  further  information,  please  con- 
tact Blair  G.  Ewing,  National  Institute 
of  Law  Enforcement  and  Criminal  Jus- 
tice, Law  Enforcement  Assistance  Ad- 
ministration, U.S.  Department  of  Jus- 
tice, 633  Indiana  Avenue  NW.,  Wash- 
ington, D.C.  20531  202-376-3606. 

Blair  G.  Ewing, 
Acting  Director,  NILECJ. 
IPR  Doc.  78-28130  Piled  10-4-78;  8:45  am] 


NOTICES 

Mr.  John  Bade,  Administrative  Offi- 
cer, telephone  202-632-5200. 

JoHi*  Eaoe, 
Administrative  Officer. 

[PR  Doc.  78-28248  Piled  10-3-78;  1:37  pm) 


[3610-05] 

NATIONAL  COMMUNICATIONS 
SYSTEM 

TILECOMMUNICATIONS:    WOITAL    COMMUNI- 
CATION PERFOtMANCE  PAtAMETE«S 


[7532-01] 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

MEETING 

ACTION:  Notice  of  meeting  under 
emergency  circumstances. 

SUMMARY:  This  notice,  required 
under  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  Appendix  I),  an- 
nounces a  public  meeting. 

TIME  AND  DATE:  Friday.  October  6, 
1978;  12  a.m.-4  p.m. 

PLACE:  General  Services  Administra- 
tion Departmental  Auditorium,  Con- 
ference Room  A,  Main  Lobby  En- 
trance, Constitution  Avenue  between 
12th  and  14th  Street  NW..  Washing- 
ton, D.C. 

AGENDA:  (1)  Consideration  of  old 
business;  (2)  report  on  financial  situa- 
tion; (3)  reorganization  of  Commis- 
sion; (4)  report  from  the  Drafting 
Committee;  (5)  consideration  of  inter- 
nal personnel  adjustments. 

STATUS:  Open  to  the  public. 

CONTACT  PERSON: 


Prepeft*4  f^dfol 


Stanford  1033;  Extwitien  of 
CoMMMt  Varied 

AGENCY:  National  Communications 
System. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  This  extension  is  neces- 
sary because  delay  in  the  printing  of 
the  proposed  Federal  Standard  1033 
(described  in  43  PR  41314,  September 
15.  1978)  has.  In  turn,  caused  delays  in 
making  it  immediately  available  to  re- 
questers. This  extension  will  allow  in- 
terested parties  the  full  60  days  to  re- 
spond. 

DATE:  Comments  must  be  received  on 
or  before  December  29,  1978. 

ADDRESS:  Office  of  the  Manager, 
National  Communications  System,  At- 
tention: NCC-TS.  Washington,  D.C. 
20305. 

FOR      FURTHER      INFORMATION 
CONTACT. 
Mr.  Dennis  Bodson.  202-692-2124. 

Maurice  W.  Rochb, 
Director     Correspondence     and 
Directives,    Washington  Head- 
quarters Services.  Department 
of  Defense. 

Septembkr  29,  1978. 
[PR  Doc.  78-28091  Piled  10-4-78:  8:45  am) 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-327  and  50-328] 

TENNESSEE  VALLEY  AUTHORITY— SEQUOYAH 
NUCIEAI  PLANT,  UNITS  t  AND  2 

Order  Extanding  Conslrwctien  Coinpl*ti»n 
OotM 

Tennessee  Valley  Authority  (TVA)  is 
the  holder  of  Provisional  Construction 
Permit  No's.  CPPR-72  and  CPPR-73, 
issued  by  the  Atomic  Energy  Commis- 
sion '  on  May  27,  1970  for  construction 


of  the  Sequoyah  Nuclear  Plant,  Units 
1  and  2,  presently  under  construction 
at  the  licensee's  site  in  Hamilton 
County,  Term. 

On  February  14,  1978,  TVA  filed  a 
request,  superseding  their  previsous 
request  of  July  29,  1977,  for  an  exten- 
sion of  the  completion  dates  because 
construction  has  been  delayed  due  to: 

1.  Delays  in  delivery  of  critically 
needed  equipment  and  materials; 

2.  Additions  to  the  plant  fire  protec- 
tion systems; 

3.  Interference  problems  in  the  in- 
stallation of  seismic  and  pipe  rupture 
restraints; 

4.  Modification  of  the  feedwater 
design  to  include  all  volatile  treatment 
for  water  chemistry,  smd  addition  of 
the  requirement  for  acid  cleaning  of 
the  secondary  system  prior  to  hot 
functional  testing;  and 

5.  Indirect  effect  of  additional  con- 
struction activities  associated  with  ad- 
ditions to  the  scope  of  the  project. 

This  action  involves  no  significant 
hazards  consideration;  good  cause  has 
been  shown  for  the  delay;  and  the  ex- 
tension is  for  a  reasonable  period,  the 
bases  for  which  are  set  forth  in  a  staff 
evaluation  dated  September  28,  1978. 

A  negative  declaration  and  an  Envi- 
ronmental Impact  Appraisal  have 
been  prepared  and  are  available,  as  are 
the  above  stated  documents,  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  20555,  and  at  the 
Chattanooga-Hamilton  County  Bicen- 
tennial Ubrary,  1001  Broad  Street, 
Chattanooga,  Tenn.  37402. 

It  is  hereby  ordered  That,  the  latest 
completion  dates  for  Provisional  Con- 
struction Permit  No's.  CPPR-72  and 
CPPR-73  be  extended  from  September 

1,  1977  and  May  1,  1978  to  August  1, 
1979  and  April  1,  1980  for  Units  1  and 

2,  respectively. 

E>ated   of    issuance:    September    29. 
1978. 
For  the  Nuclear  Regulatory  Com 

mission. 

Roger  S.  Boyd, 
Director,     Division    of    Project 
Management,  Office  of  Nuclear 
Reactor  Regulation. 
[PR  Doc.  78  28134  PUed  10-4-78;  8:45  am] 


•Effective  Jan.  20,  1975,  the  Atomic 
Energy  Commission  became  the  Nuclear 
Regulatory  Commission  and  permits  in 
effect  on  that  day  were  continued  under  the 
authority  of  the  Nuclear  Regulatory  Com- 
mission. 


[7590-01] 

[Docket  Nos.  50-327  and  50-3281 

SEQUOYAH  NUCLEAR  PLANT,  UNITS  1  AND  1 
TENNESSEE  VALLEY  AUTHOMTY  (TVA) 

N*9crtfv*  Dsctarotien 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  re- 
viewed the  Tennessee  Valley  Authori- 
ty's (permittee)  request  to  extend  the 
expiration-  date  of  the  provisional  con- 
struction  permits   for  the   Sequoyah 


Nuclear  Plant,  Units  1  and  2  (CPPR- 
72  and  CPPR-73)  which  is  located 
near  Daisy  in  Hamilton  County,  Tenn. 
The  permittee  has  requested  an  exten- 
sion of  the  latest  completion  dates 
specified  in  the  permits  to  August  1, 
1979  for  Permit  No.  CPPR-72  (Unit  1) 
and  April  1,  1980  for  Permit  No. 
CPPR-73  (Unit  2)  so  as  to  allow  for  a 
rea.sonable  period  for  completion  of 
construction  of  the  Sequoyah  Nuclear 
Plant,  and  further  allowance  for  con- 
tingencies. The  principal  cause  of 
delay  is  attributable  by  the  permittee 
to  schedule  impacts  of  new  fire  protec- 
tion design  requirements,  delays  in  de- 
livery of  critical  equipment,  and  other 
requirea  retrofits  and  add-ons. 

The  Commission's  Division,  of  Site 
Safety  and  Environmental  Analysis 
(staff)  has  prepared  an  environmental 
impact  appraisal  relative  to  this 
change  to  CPPR-72  and  CPPR-73. 
Based  upon  this  appraisal,  the  staff 
has  concluded  that  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because,  pur- 
suant to  the  Commission's  regulations 
in  10  CPR  Part  51  and  the  Council  of 
Environmental  Quality's  Guidelines, 
40  CFR  1500.6,  the  Commission  hsis 
determined  that  this  change  to  the 
construction  permits  is  not  a  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environ- 
ment. 

The  environmental  Impact  appraisal 
is  available  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20555;  an(f  at  the  Chattanooga- Hamil- 
ton County  Bicentennial  Library,  1001 
Broad  Street,  Chattanooga,  Term. 
37402. 

Dated  at  Bethesda,  Md..  this  25th 
day  of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Roif  ALD  L.  Ballard, 
Chief,    Environmental    Projects 
Branch    1,    Division    of   Site 
Safety     and     Environmental 
Analysis. 
[PR  Doc.  78-28206  Piled  10-4-78;  8:45  am) 


[7590-01] 

[Docket  No.  50-2891 

METROPOLITAN  EDISON  CO.,  ET  AL 

U—owo  of  Am«ndin«nl  to  Facility  Oporoting 
Liceiua 

The  UJ5.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  45  to  Facility  Operat- 
ing License  No.  DPR-50,  issued  to 
Metropolitan  Edison  Co.,  Jersey  Cen- 
tral Power  &  Light  Co.,  and  Pennsyl- 
vania Electric  Co.  (the  licensees), 
which  revised  the  license  and  its  ap- 
pended   Technical    specifications    for 


NOTICES 

operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  No.  1  (the  facili- 
ty) located  in  Dauphin  County,  Pa. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

This  amendment  revises  the  Techni- 
cal Specifications  to  reflect  plant  oper- 
ating limitations  for  operation  in 
Cycle  4  beyond  125  ±5  effective  full 
power  days.  This  amendment  also  de- 
letes paragraph  2.c.(3)  from  the  li- 
cense. This  paragraph,  which  was 
added  by  Amendment  No.  40,  set  forth 
a  license  condition  applicable  to  oper- 
ation during  the  early  portion  of  Cycle 
4. 

The  application  for  the  amendment 
compiles  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions In  10  CFR  Chapter  I,  which  are 
set  forth  In  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  Issuance  of  this  amendment 
will  not  result  In  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  51.5(d)(4),  an  environmen- 
tal Impact  statement,  or  negative  dec- 
laration and  environmental  Impact  ap- 
praisal need  not  be  prepared  In  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  Jime  23,  1978,  as 
supplemented  by  letter  dated  August 
7,  1978,  (2)  Amendment  No.  45  to  Li- 
cense No.  DPR-50,  and  (3)  the  Com- 
mission's related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW,  Washington,  D.C.  and  at  the 
Government  Publications  Section, 
State  Library  of  Pennsylvania,  Box 
1601  (Education  Building).  Harrlsburg, 
Pa.  A  copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington.  D.C.  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.,  this  22nd 
day  of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief.        Operating       Reactors 
Branch  No.  4.  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-28132  Piled  10-4-78;  8:45  am] 
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[7590-01] 


[Docket  No.  50-2891 

METROPOUTAN  EDISON  CO.  ET  AL 

Utuanc*  of  Amendmant  to  FodRly  Operating 
Licvns* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  44  to  Facility  Operat- 
ing License  No.  DPR-50  Issued  to  Met- 
ropolitan Edison  Cto.,  Jersey  Central 
Power  &  Light  Co.  and  Pennsylvania 
Electric  Co.  (the  licensees),  which  re- 
vised the  license  for  operation  of  the 
Three  Mile  Island  Nuclear  Station, 
Unit  No.  1,  located  In  Douphln 
County,  Pa.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

This  amendment  adds  a  licerise  con- 
dition relating  to  the  completion  of  fa- 
cility modifications  for  fire  protection. 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
the  Commission's  rules  and  regula- 
tions in  10  cm  Chapter  1.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  en\i- 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(dK4)  an  environmental 
Impact  statement,  or  negative  declara- 
tion and  environmental  Impact  ap- 
praisal need  not  be  prepared  In  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  licensee's  sub- 
mittals dated  May  16,  1977,  and  June 
12,  July  14,  July  20,  July  28,  August 
15,  August  28,  and  September  8  and 
18,  1978,  (2)  Amendment  No.  44  to  Li- 
cense No.  DPR-50.  and  (3)  the  Com- 
mission's related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the 
Government  I*ublications  Section, 
State  Library  of  Pennsylvania.  Box 
1601  (Education  Building),  Harrisburg. 
Pa.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.,  this  19th 
day  of  September  1978. 
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For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief.        Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-28133  Filed  10-4-78;  8:45  am] 


17590-01) 


[E>ocket  Nos.  50-280  and  50-281] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Utuanc*  of  Am«ndni*nl*  lo  Facility  Oparoting 

UCMIM* 

The  U.S.  Nuclear  Regxilatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  44  and  43  to  PacUity 
Operating  License  Nos.  DPR-32  and 
DPR-37.  Issued  to  Virginia  Electric 
and  Power  Co.  (the  licensee),  which  re- 
vised Technical  Specifications  for  op- 
eration of  the  Surry  Power  Station, 
Unit  Nos.  1  and  2  (the  facilities)  locat- 
ed in  Surry  County,  Va.  The  amend- 
ments are  effective  within  30  days  of 
the  date  of  issuance. 

These  changes  to  the  Technical 
Specifications,  (1)  reduce  the  allowa- 
ble pressurizer  heatup  rate  ffom  200° 
F/hr  to  100°  F/hr,  (2)  reflect  a  new 
title  of  "Resident  Quality  Control  En- 
i.'ineer"  to  replace  "Quality  Control 
Engineer,"  and  (3)  correct  a  typo- 
graphical error  on  page  TS  3.16-2 
which  was  issued  on  May  10.  1978. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  55.1(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  December  19,  1977, 

(2)  Amendment  Nos.  44  and  43  to  Li- 
cense Nos.  DPR-32  and  DPR-37.  and 

(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  D.C., 
and  at  the  Swem  Library,  College  of 
William  and  Mary,  Williamsburg,  Va. 


NOTICES 

A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.,  20555,  Attention: 
Director,  Division  of  Operating  Reac- 
tors. 

Dated  at  Bethesda.  Md,  this  27th 
day  of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER. 

Chiiif.        Operating       Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-28135  Piled  10-4-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-3051 

WISCONSIN  PUBUC  SERVICE  CORP.  CT  AL 

UtuoiiM  of  Am«ndm«nt  to  FocHHy  Operating 
UcvnM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  22  to  FacUity  Operat- 
ing License  No.  DPR-43  Issued  to  Wis- 
consin Public  Service  Corp..  Wisconsin 
Power  &  Light  Co..  and  Madison  Gas 
&  Electric  Co.  (the  licensee)  which  re- 
vised Technical  Specifications  for  op- 
eration of  the  Kewaunee  Nuclear 
Power  Plant  located  In  Kewaupee. 
Wis.  The  amendment  Is  effective  as  of 
the  date  of  issuance. 

The  amendment  reduces  the  allowa- 
ble pressurizer  heatup  rate  from  200* 
F  per  hour  to  100°  F  per  hour  and 
changes  the  frequency  of  the  tests  for 
permissives  P8  and  PIO  and  the  25  per- 
cent reactor  trip. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  March  20,  1978,  (2) 
Amendment  No.  22  to  Facility  Operat- 
ing License  No.  DPR-43,  and  (3)  the 
Commission's  related  Safety  Evalua- 


tion. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington.  D.C.  20555. 
and  at  the  Kewaunee  Public  Library. 
314  Milwaukee  Street,  Kewaunee,  Wis. 
54216.  A  copy  of  Items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Atten- 
tion: Director,  Division  of  Oi>erating 
Reactors. 

Dated  at  Bethesda,  Md.,  this  26th 
day  of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.SCHWERCER, 

Chief.        Operating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-28136  PUed  10-4-78;  8:46  mm] 


[7590-01] 

[Docket  No.  40-8502] 

WYOMIN6  MMERAl  COtf . 

Availability  of  Final  Envliowimnfl  StotMnwrt 
for  Irigaray  UranioNi  Solution  Mining  Proiod 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
United  SUtes  Nuclear  Regulatory 
Commission's  regulations  In  10  CFR 
part  51,  notice  is  hereby  given  that  the 
Final  Environmental  Statement  pre- 
pared by  the  Commission's  Office  of 
Nuclear  Material  Safety  and  Safe- 
guards, related  to  the  proposed  Iri- 
garay uranium  solution  mining  project 
to  be  located  in  Johnson  Coimty,  Wyo- 
ming, is  available  for  inspection  by  the 
public  in  the  Commission's  Public  Doc- 
ument Room  at  1717  H  Street  NW., 
Washington,  D.C. 

The  Final  Environmental  Statement 
is  also  being  made  available  at  the 
SUte  Clearinghouse,  State  Plarming 
Coordinator,  Office  of  the  Governor. 
Capitol  Building.  Cheyenne,  Wyo. 
82001 

The  notice  of  availability  of  the 
Draft  Environmental  Statement  for 
the  Irigaray  uranitun  solution  mining 
project  and  requests  for  comments 
from  Interested  persons  was  published 
in  the  Federal  Register  on  May  5, 
1978  (43  FR  19488).  The  comments  re- 
ceived from  Federal  agencies.  State, 
and  local  officials  and  interested  mem- 
bers of  the  pubUc  have  been  included 
as  appendices  to  the  Final  Environ- 
mental Statement. 

Copies  of  the  Final  Environmental 
Statement  (Document  No.  NUREG- 
0481)  may  be  purchased  on  or  about 
October  13,  1978  from  the  National 
Technical  Information  Service, 
Springfield,  Va.  22161.  (Printed  copy: 
$10.75;  Microfishe:  $3.) 

Dated  at  Silver  Spring,  Md.,  this 
26th  day  of  September,  1978. 


For  the  Nuclear  Regulatory  Com- 
missioiL 

Leland  C.  Rouse, 
Chief.  Fuel  Processing  and  Fab- 
rication Branch,   Division   of 
Fuel      Cycle      o^id      Material 
Safety. 
[PR  Doc.  78-28137  Piled  10-4-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-237.  50-249.  50-254.  50-265] 

COMMONWEALTH  EDISON  CO.,  AND  IOWA- 
ILLINOIS  GAS  t,  ELECTRIC  CO. 

Ettoblishmonl  of  Atomic  Safety  and  Licon»ing 
Roord  To  Rirfo  en  Petition* 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29,  1972,  pub- 
lished in  the  Federal  Register  (37  PR 
28710)  and  §§2.105,  2.700,  2.702,  2.714. 
2.714a.  2.717.  and  2.721  of  the  Commis- 
sion's Regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  to  rule  on  petitions 
and/or  requests  for  leave  to  intervene 
in  the  following  proceeding: 

Commonwealth  Edison  Co.  and  Iowa- 
iLLiMois  Gas  &  E^lectric  Co. 

(Dresden  Nuclear  Power  Station,  units  2 
and  3.)  (Quad  Cities  Nuclear  Power  Station, 
units  1  and  2.) 

This  action  is  in  reference  to  a 
notice  published  by  the  Commission 
on  August  22,  1978,  in  the  Federal 
Register  (43  FR  37245)  entitled  "Pro- 
posed Issuance  of  Amendments  to  Fa- 
cility Operating  Licenses." 

The  Chairman  of  this  Board  and  his 
address  Is  as  follows: 

Gary  L.  MilhoUin.  Esq..  1815  Jefferson 
Street.  Madison,  WU.  53711. 

The  other  members  of  the  Board 
and  their  addresses  are  as  follows: 

Mrs.  Elizabeth  B.  Johnson.  Union  Carbide 
Corp.,  Nuclear  Division.  P.O.  Box  K.  Oak 
Ridge,  Tenn.  37830. 

Dr.  Quentin  J.  Stober,  Plsheries  Research 
Institute.  University  of  Wasiiington,  Seat- 
tle. Wash.  98195. 

Dated  at  Bethesda.  Md..  this  28th 
day  of  September  1978. 

James  R.  Yore. 
Chairman,  Atomic  Safety  and 
Licensing  Board  Panel 

[PR  Doc.  78-28131  Piled  10-4-78;  8:45  am] 


NOTICES 

[4910-58] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  78-40] 

ACCIDENT  REfORT;  RESPONSES  TO  SAFETY 
RECOMMENDATIONS 

Aircraft  Accident  Report 

The  formal  report  of  investigation 
into  the  April  28.  1977.  crash  of  a  cor- 
porate jet  at  McLean.  Va..  has  been  re- 
leased by  the  National  Transportation 
Safety  Board.  The  report.  No.  NTSB- 
AAR-78011,  shows  that  the  twin- jet 
Beech-Hawlcer  125  plunged  into  a  pop- 
ulated residential  area  of  Fairfax 
County  less  than  4  minutes  after  ta- 
keoff from  Washington  National  Air- 
port. The  Southern  Company  Services, 
Inc.,  plane  was  returning  to  its  head- 
quarters in  Birmingham,  Ala. 

After  a  flightcrew  member  reported 
that  the  aircraft  was  climbing  through 
9.300  feet,  monitoring  radar  stations 
lost  continuous  reception  of  the  air- 
craft's primary  and  secondary  radar 
target  information.  Shortly  thereaf- 
ter, ground  witnesses  saw  an  explosion 
in  the  sky  followed  by  wreckage  of  the 
aircraft  falling  to  the  ground.  The  sky 
was  overcast  and  light  rain  was  falling. 
The  four  {>ersons  aboard  were  killed 
and  the  aircraft  was  destroyed.  One 
residence  and  two  automobiles  were 
destroyed  by  impact  and  fire,  and  sev- 
eral other  homes  were  damaged  by 
falling  debris. 

The  Safety  Board  has  determined 
that  the  probable  cause  of  the  acci- 
dent was  a  failure  or  malfunction  of 
an  undetermined  nature  in  the  pilot's 
attitude  indicating  system  which  led 
to  a  loss  of  control  and  overstress  of 
the  aircraft  structure. 

The  McLean  crash  was  one  of  five 
cited  by  the  Safety  Board  last  April  13 
when  it  recommended  Federal  Avi- 
ation Administration  action  on  re- 
quirements for  recorders  on  turbine- 
powered  aircraft  in  air  taxi  and  corpo- 
rate operations.  The  Board  recom- 
mended that  FAA  (1)  develop  recorder 
standards  for  "complex  aircraft"  based 
on  intended  aircraft  use;  (2)  research 
and  develop  a  family  of  low-cost  re- 
corders, including  a  composite  flight 
data-cockpit  voice  recorder,  for  "com- 
plex general  aviation  aircraft";  and  (3) 
require,  in  the  interim,  a  cockpit  voice 
recorder  on  all  turbine  aircraft  certifi- 
cated for  two  pilots  and  six  or  more 
passengers.  These  recommendations, 
Nos.  A-78-27  through  29,  are  repro- 
duced in  the  report.  (See  also  43  FR 
18073,  April  27,  1978.) 

Responses  to  Safety 
Recommendations 

Aviation 

il- 74-5. —Letter  of  September  15 
from  the  Federal  Aviation  Administra- 
tion is  a  followup  to  Initial  response 
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dated  April  23,  1974,  to  a  recommenda- 
tion issued  as  a  result  of  investigation 
of  the  Pan  American  World  Airways 
B-707  freighter  accident  at  Boston. 
Mass.,  on  November  3,  1973.  The  rec- 
ommendation asked  FAA  to  require 
that  transport  category  airplanes  cer- 
tificated under  Part  4b  of  the  Civil  Air 
Regulations  prior  to  the  effective  date 
of  Amendment  4b-8  comply  with 
§25.1439  of  the  Federal  Aviation  Reg- 
ulations. 

FAA's  recent  response  indicates  that 
Proposal  2-91  to  amend  §§25.1439  (a) 
and  (b),  and  Proposal  2-213  to  amend 
§  121.337,  were  included  in  Notice  75- 

10  published  March  7,  1975.  Also.  Air- 
worthiness Review  Program  Amend- 
ment No.  3  covering  Proposals  2-91 
and  2-213  was  published  on  December 
20.  1976.  The  proposed  amendment  to 
§  25.1439(a)  was  withdrawn,  based  on 
comments  which  stated  that  the 
action  was  premature  in  view  of  the 
current  testing  by  the  FAA.  The  pro- 
posal to  amend  §  121.337  was  also  with- 
drawn since  the  proposal  (§  25.1439(b)) 
to  which  it  refers  was  withdrawn.  As  a 
result  of  this  testing.  FAA  initiated  a 
project  to  develop  proposals  to  amend 
§§  25.1439(b)  and  121.337.  FAA  expects 
to  issue  a  notice  of  proposed  rulemak- 
ing for  this  project  within  the  next 
year. 

A-78-18  through  20.— FAA's  letter  of 
September  11  is  in  response,  to  Safety 
Board  recommendations  issued  last 
April  6,  which  called  for  more  detailed 
information  about  mountain  pass 
routes  to  be  depicted  on  sectional 
charts.  The  Board's  recommendation 
letter  cited  several  fatal  crashes  which 
occurred  when  pilots  became  trapped 
in  box  canyons  while  attempting  to 
cross  mountain  passes. 

FAA.  recognizing  this  hazard  to 
VFR  flying  as  a  matter  requiring  a 
continuing  safety  education  emphasis 
to  instill  pilot  awareness,  reports  that 
the  FAA  General  Aviation  News,  with 
a  current  circulation  of  69.000.  has 
been  an  effective  media  for  bringing 
such  recurring  as  well  as  current 
safety  matters  to  the  attention  of  gen- 
eral aviation  pilots.  The  August  1978 
Issue  (copy  attached  to  FAA's  response 
letter)  features  safety  aspects  of 
mountain  flying.  Other  affirmative  ac- 
tions taken  by  FAA  in  response  to 
these  recommendations  were  stated  in 
FAA's  initial  comments  of  June  19  (43 
FR  31248.  July  20.  1978). 

A-78-27  and  28.— FAA  on  September 

11  replied  to  the  Safety  Board's  letter 
of  August  10  concerning  two  of  the 
recommendations  issued  in  connection 
with  the  McLean.  Va..  crash  (see  sum- 
mary of  report,  above).  The  Board's 
letter,  replying  to  FAA's  June  30  re- 
sponse (43  FR  32477.  July  27,  1978), 
states  that  the  Board's  concerns  In 
making  the  recommendations  were 
based  on  the  current  scarcity  of  gov- 
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ernment/ industry  economic  and  tech- 
nical information  that  is  directly  relat- 
ed to  low-cost  aircraft  recorders.  The 
Board  cited  a  U.S.  Army  program  to 
develop  and  install  low-cost  recorders 
on  several  thousand  aircraft,  based  on 
emerging  technology  which  appears  to 
have  almost  direct  and  timely  civil  ap- 
plication. 

PAA's  June  30  response  indicated  in- 
tention to  implement  recommenda- 
tions A-78-27  and  28  through  ad- 
vanced rulemaliing  action  (ANPRM). 
Also,  the  ANPRM  action  was  cited  as 
obviating  the  need  for  Government- 
sponsored  research  and  development, 
based  on  preliminary  work  already 
done  by  industry. 

The  Board's  August  10  letter  reports 
that  on  July  12  its  Bureau  of  Technol- 
ogy hosted  a  U.S.  Army/PAA/NASA 
meeting  to  brief  PAA  and  NASA  rep- 
resentatives, at  the  technical  level,  on 
the  Army  program  to  include  safety 
and  technical  requirements,  cost  effec- 
tiveness, and  goals  for  the  next  several 
years. 

The  Board  further  reports  that 
NASA  has  undertaken  research  to  de- 
velop solid-state  recording  devices. 
One  objective  is  to  demonstrate  the 
feasibility  of  utilizing  advanced  low- 
•oet  digital  systems  to  provide  a  solid- 
atate  general  aviation  crash  recorder 
-that  would  retain  critical  accident  in- 
vestigation parameters  in  a  nonvolatile 
storage  system.  Another  goal  is  to  pro- 
vide in  fiscal  year  1978  a  solid-state 
data  storage  system  suitable  for  re- 
placing electromechanical  tape  record- 
ers in  aerospace  vehicles.  This  data  re- 
corder will  use  "bubble  memory"  tech- 
nology. NASA  also  indicates  interest  in 
conducting  economic  studies  of  new 
recorder  technology  as  it  relates  to  air- 
craft size  and  use. 

Considering  these  developments,  the 
Board  on  August  10  requested  PAA  to 
accelerate  the  proposed  ANPRM 
action.  In  response,  PAA  on  Septem- 
ber 11  noted  that  its  regulatory  pro- 
posals are  now  subject  to  the  criteria 
of  Executive  Order  12044,  "Improving 
Government  Regulations,"  and  the 
proposed  Department  of  Transporta- 
tion Regulatory  Policies  and  Proce- 
dures as  published  in  the  FEDERAL. 
REGISTER  on  March  24  and  June  1, 
respectively.  PAA  states  that  a  major 
impact  of  these  documents  on  the 
agency  regulatory  process  is  the  em- 
phasis placed  on  the  procedures  em- 
ployed to  determine:  (1)  what  are  sig- 
nificant regulatory  projects  and  (2) 
what  priority  these  projects  will  be  as- 
signed when  the  Department  regula- 
tory agenda  is  developed.  At  this  time, 
PAA  does  not  believe  there  is  suffi- 
cient research  data  available  to  Justify 
changing  the  regulatory  agenda,  but 
will  consider  such  action  should  suffi- 
cient data  become  available  prior  to  is- 
suance of  an  ANPRM. 


NOTICES 

PAA  acknowledges  that  NASA's  re- 
corder research  projects  should  be 
useful  In  helping  PAA  accomplish  its 
regulatory  goals  in  developing  crash 
recorder  requirements.  In  this  respect, 
PAA  is  now  completing  final  action  on 
major  amendments  to  14  CPR  Part 
135  to  require  that  cockpit  voice  re- 
corders be  Installed  on  turbojet  air- 
planes   with    10    or    more    passenger 

A-78-42.—Aiso  on  September  11.' 
PAA  responded  to  the  recommenda- 
tion issued  following  investigation  of 
the  crash  of  a  Douglas  DC-7BP  after 
takeoff  from  the  Yakutat  (Alaska) 
Airport. 

In  response  to  this  recommendation, 
which  asked  PAA  to  revise  14  CFR 
Part  91,  Subpart  D,  to  assure  that  an 
adequate  level  of  safety  is  provided 
wherever  these  rules  are  applicable, 
PAA  reports  that  its  flight  Standards 
Service  has  recently  conducted  two  ex- 
tensive reviews  of  certain  regulations, 
both  of  which  included  Part  91.  PAA 
also  notes  that  the  Airworthiness  and 
Operations  Review  Programs  generat- 
ed many  proposals  still  being  that 
have  been  adopted  as  amendments  to 
the  regulations  and  other  proposals 
still  being  considered  in  its  rulemaking 
process.  Further,  PAA  has  recently 
initiated  a  comprehensive  regulatory 
project  to  review  Part  91,  including 
Subpart  D. 

PAA  states  that  its  review  of  the  65 
accidents  cited  by  the  Board  as  occur- 
ring between  1972  and  1976  indicates  a 
25-percent  maintenance  involvement 
could  be  identified  as  a  cause  or  factor, 
rather  than  the  46-percent  cause 
factor  given  in  the  Board's  recommen- 
dation letter.  PAA  states,  "We  do  not 
find  that  the  supporting  data  identi- 
fies  specific  deficiencies  in  14  CFR  91, 
Subpart  D,  but  that  it  appears  to 
relate  to  accidents  caused  by  noncom- 
pliance with  the  current  rule." 

PAA  is  aware  of  the  increasing 
number  of  siirplus  airline  and  military 
aircraft  being  operated  under  Part 
91— approximately  5  percent  of  the 
total  number  of  large  aircraft.  PAA 
has  placed  a  high  priority  on  the  sur- 
veillance of  operators  using  these  air- 
craft and  has  so  indicated  in  PAA 
Order  1800.1 2D,  Flight  Standards  Pro- 
gram Guidelines,  a  copy  of  which  is  at- 
tached to  PAA's  response. 

A-78-47  and  4<.— Recommendations 
resulting  from  the  crash  of  an  Aero 
Commander  560E  near  Queen,  Pa., 
lasr  November  17  were  answered  by 
PAA  on  September  11. 

Recommendation  A-78-47  asked 
PAA  to  direct  accident  prevention  spe- 
cialists, flight  instructors,  and  flight 
examiners,  as  part  of  their  training  or 
biennial  review  programs,  to  inform  all 
owners  and  pilots  of  aircraft  which  use 
injection-type,  pressure  carburetors  of 
the  aircrafts'  subceptibility  to  impact 


ice  in  the  Induction  system.  PAA  re- 
ports that  in  keeping  with  established 
policy  in  its  Accident  Prevention  Pro- 
gram and  flight  instructor  courses. 
PAA  will  continue  to  stress  to  pilots 
the  need  to  know  the  contents  of  air- 
craft owners'  manuals  and  pilot  oper- 
ating handbooks.  Copies  of  this  recom- 
mendation have  been  forwarded  to 
PAA  accident  prevention  coordinators 
with  the  request  that  the  information 
be  used  in  meetings  with  pilots. 

Recommendation  A-78-48  asked 
PAA  to  require  manufacturers  of  air- 
craft equipped  with  injection-type, 
single-barrel,  low-pressure  carburetors 
to  publish  and  provide  to  all  owners 
the  necessary  information  about  the 
hazard  of  impacting  ice  in  the  induc- 
tion system  and  how  to  cope  with  it  in 
flight.  PAA  notes  that  this  informa- 
tion is  required  by  PAR  23.1581(c)  and 
23.1585(a),  and  that  the  General  Avi- 
ation Manufacturers  Association  Spec- 
ification for  Pilots  Operating  Hand- 
book, Section  7,  Paragraph  7.25(g). 
also  contains  a  requirement  for  the  in- 
formation concerning  air  induction 
system  ice  protection.  PAA  says  that 
future  pilot  handbooks  will  be  pre- 
pared by  the  airplane  manufacturers 
hi  compliance  with  the  specification  in 
this  handbook,  a  eopf  of  the  pertinent 
part  of  which  is  attached  to  PAA's  re- 
sponse. PAA  Is  re<iueBtiii8  its  regions 
with  type  certification  responsibility 
for  airplanes  equipped  with  the 
Stromberg  PS  Series  oarburetors  to 
review  the  manufaoturers'  operating 
instructions  for  Induction  icing  and 
take  any  necessary  corrective  action; 
this  project  will  be  completed  by  the 
end  of  February  1979. 

A-78-49.— The  PAA,  also  on  Septem- 
ber 11,  responded  to  the  recommenda 
tion  issued  following  an  incident  last 
July  14  in  which  the  pilot  of  a  Bell  212 
helicopter,  conducting  water-drop  op- 
erations under  contract  for  the  De- 
partment of  Interior  near  Vemel, 
Utah,  made  a  precautionary  landing 
after  hearing  a  noise  and  excessive  vi- 
bration emanating  from  the  main 
transmission.  He  found  that  four  teeth 
had  separated  from  the  main  trans- 
mission input  spiral  bevel  gear  (PN 
204-940-701-3). 

The  recommendation  urged  PAA  to 
determine  immediately  the  potential 
risks  of  ©Iterating  the  Bell  212  helicop- 
ter with  the  main  transmission  input 
spiral  bevel  gear  PN  204-040-701-3  In- 
stalled and  act  to  minimize  those  risks. 
PAA  states  that  an  Airworthiness  Di- 
rective, No.  78-17-03,  was  issued 
August  17  and  effective  on  August  21; 
a  copy  Is  |Ht>vided.  FAA  beUeves  that 
this  action  will  minimize  the  probabil- 
ity of  failure  of  the  main  transmission 
input  spiral  bevel  gear  PN  204-040- 
701-3. 
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Highway    ■ 

H-77-38-  and  39_— Letter  of  Septem- 
ber 6  from  the  Ohio  Department  of 
Transportation  responds  to  the  Safety 
Board's  inquiry  of  August  7  regarding 
recommendations  developed  as  a 
result  of  investigation  of  the  truck  col- 
lision with  10  automobiles  in  Valley 
View.  Ohio,  August  10,  1976.  Refer- 
ence Is  made  In  the  Board's  Inquiry  to 
ODOT's  initial  response  of  June  15 
which  cited  efforts  made  in  imple- 
menting recommendation  H-77-38  to 
upgrade  the  traffic  control  of  State 
Route  17  at  the  accident  site. 

Recommendation  H-77-39  asked 
that  the  State  of  Ohio  consider 
amending  State  laws  to  allow  the  Di- 
rector of  Transportation  to  place  and 
maintain  traffic  control  devices  that 
conform  to  its  manual  and  specifica- 
tions upon  all  extensions  of  State 
highways  through  local  Jurisdictions. 
The  Safety  Board  Inquiry,  noting  that 
the  problem  of  local  jurlsHictional  lack 
of  capability  In  traffic  engineering  Is 
one  of  national  concern,  quotes  from 
the  Federal  Highway  Administration's 
Highway  Safety  Program  Standard 
No.  13,  "Traffic  Engineering,"  which 
calls  for:  "A  comprehensive  manpower 
development  plan  to  provide  the  nec- 
essary traffic  engineering  capability. 
Including  provision  for  supplying  traf- 
fic enerlneerlng  assistance  to  those  ju- 
risdictions unable  to  justify  a  full-time 
traffic  engineering  staff."  The  Board 
believes  that  an  acceptable  alternative 
to  Its  recommendation,  concerning  a 
change  in  the  State  code  to  provide 
direct  State  responsibility  for  traffic 
control  devices  on  State  roads,  would 
be  a  high  degree  of  Involvement  with 
this  section  of  Standard  No.  13.  The 
Board  asked  for  a  description  of 
ODOT's  activities  in  working  with  this 
standard  to  provide  traffic  engineering 
capability  to  local  jurisdictions. 

ODOT's  September  6  letter  notes 
that  each  of  its  12  districts  has  been 
assigned  an  assistant  District  Traffic 
Engineer  for  Safety,  40  percent  of 
whose  time  Is  spent  In  providing  tech- 
nical assistance  to  all  non-State  gov- 
ernmental units  within  his  district. 
This  assistance  includes  Instructions 
on  proper  methods  of  identification 
and  surveillance  of  high  accident  loca- 
tions, signing,  pavement  marking,  and 
traffic  signal  control.  Among  other 
local  assistance  programs  for  traffic 
engineering,  ODOT  distributed  until 
last  December  31  standard  signs,  pri- 
marily stop  signs,  to  replace  nonstan- 
dard regulatory  signs.  ODOT  has. 
through  the  pavement  marking  dem- 
onstration program,  provided  thermo- 
plastic pavement  markings  at  signal- 
ized intersections  and  school  zones 
within  numerous  municipalities 
throughout  the  State. 

Further,  ODOT  reports,  for  many 
years  It  has  furnished,  free  of  charge. 


copies  of  the  Ohio  Manual  of  Uniform 
Traffic  Control  Devices  for  Streets 
and  Highways  to  local  jurisdictions;  re- 
visions to  the  manual  are  regularly 
distributed  to  holders.  Copies  of 
ODOT  Traffic  Control  Application 
Standards,  which  are  essentially  de- 
partmental policy  guidelines  or  prob- 
lem treatments,  have  been  sent  to  all 
Ohio  county  engineers  and  other  se- 
lected local  officials  with  updates  dis- 
trlbutftl  periodically.  Other  publica- 
tions in  late  stages  of  development  for 
local  distribution  include  a  "Recom- 
mended Walking  Route  to  School" 
program  manual  and  a  Pavement 
Marking  Handbook.  Training  in  traffic 
engineering  and  related  subjects  is 
sponsored  and  fvmded  by  ODOT.  in- 
cluding attendance  at  Northwestern 
University  and  Georgia  Institute  of 
Technology  short  courses. 

H/78-1 3.— hetter  of  August  29  from 
the  Federal  Highway  Administration 
responds  to  a  recommendation  Issued 
following  Investigation  of  the  March  8, 
1977,  collision  of  a  tractor-semitrailer 
with  a  schoolbus  near  Rustberg,  Va. 
The  recommendation  asked  PHWA's 
Bureau  of  Motor  Carrier  Safety  to  re- 
quest from  the  Interstate  Commerce 
Commission  the  identity  and  catego- 
ries of  all  ciurent  ICC-registered  carri- 
ers operating  in  Interstate  commerce 
and  of  future  registrants  as  soon  as 
possible  following  their  registration. 

FHWA's  response  provides  a  great 
deal  of  data  about  the  ICC  as  related 
to  agricultural  cooperatives  and  their 
operations.  PHWA  states  that  there  is 
a  notification  procedure  through 
which  BMCTS  is  provided  with  records 
of  new  operating  authority  given  to 
common  or  contract  motor  carriers. 
The  exempt  agricultural  cooperatives 
are  not  handled  in  the  same  manner 
as  common  or  contract  carriers  and 
thus  339  cooperative  firms  that  had 
filed  intent  to  haul  for  nonmembers 
had  not  been  given  to  BMCS.  These 
cooperative  carriers  are  not  required 
to  notify  ICC  when  they  discontinue 
this  service,  and  PHWA  notes  that  159 
of  these  names  were  not  listed  with 
BMCS.  BMCS  has  initiated  a  field  in- 
vestigation of  these  159  firms  to  deter- 
mine status. 

PAA  notes  that  rules  governing  agri- 
cultural cooperatives  (49  CFR  1047.20- 
23)  have  been  amended,  effective  July 
21,  1978.  The  most  notable  change  is  a 
new  requirement  that  notifications  of 
intent  to  haul  for  nonmembers  be 
filed  with  the  ICC  annually.  Carriers 
failing  to  renew  their  notification  will 
be  dropped  from  the  active  record  and 
carmot  legally  perform  transportation 
under  this  provision.  The  amendments 
also  contain  additional  recordkeeping 
requirements  and  prohibit  the  use  of 
one-way  trip  lease  equipment  in  non- 
member  transportation.  Arrangements 
have  been  made  for  ICC  to  furnish 


BMCS  with  copies  of  the  new  carrier 
notification  forms  as  they  are  re- 
ceived. The  BMCS  records  in  this  con- 
nection will  then  correspond  with 
those  of  the  ICCc  and  will  be  kept  cur- 
rent. 

Pipeline  ' 

P-78-53  through  55.— Letter  of  Sep- 
tember 6  from  the  Oklahoma  Natural 
Gas  Company  (ONG)  is  in  response  to 
the  three  Class  I  (urgent  action)  rec- 
ommendations issued  August  28  fol- 
lowing investigation  of  the  death  of 
four  ONG  workmen  in  Oklahoma 
City,  Okla.,  last  April  24.  The  men 
were  overcome  by  gas  while  working  in 
a  regulator  vault  to  restore  customer 
service.  (See  43  PR  39871,  September 
7,  1978.) 

ONG  reports,  in  line  with  the 
Board's  recommendations,  that  its 
modified  policy  requires  employees  to 
use  a  valve  or  other  means  to  stop  the 
flow  of  gas  before  disconnecting  or  re- 
connecting active  gas  lines  in  confined 
space.  Further,  ONG's  current  train- 
ing for  both  new  and  long-term  em- 
ployees emphasizes  the  need  to  have 
safety  equipment  available  while  per- 
forming certain  hazardous  work  in 
confined  spaces  as  well  as  the  impor- 
tance of  testing  the  atmosphere,  the 
use  of  safety  devices,  and  the  use  of 
safe  procedures.  ONG  also  states  that 
its  operating  procedure  now  includes 
instruction  on  where  and  how  to  use 
all  safety  equipment  presently  availa- 
ble and  that  instructions  and  procure- 
ment of  additional  safety  equipment 
are  being  expedited. 

Railroad 

R-77-40.— hetter  of  September  11 
from  Amtrak  responds  to  the  Board 
inquiry  of  Augiist  18  regarding  a  rec- 
ommendation which  resulted  from  in- 
vestigation of  the  Marland,  Okla., 
grade-crossing  collision  of  December 
15.  1976.  The  recommendation  asked 
the  National  Railroad  Passenger  Cor- 
poration (Amtrak)  to  strengthen  and 
improve  its  locomotive  units'  operating 
compartments  to  that  they  effectively 
resist  impact  for<»s  and  deter  entry  of 
flammable  liquids  into  locomotive 
cabs. 

The  Board's  August  18  letter  states 
that  while  Amtrak's  retrofitting  pro- 
gram to  seal  and  weld  the  hinged  nose 
door  openings  appears  to  be  an  effec- 
tive method  to  deter  entry  of  flamma- 
ble liquids  into  l(x»motive  cabs,  there 
is  concern  that  the  schedule  of  retro- 
fitting will  result  in  many  of  Amtrak's 
SDP-40P  locomotives  continuing  oper- 
ation with  the  same  design  as  the  loco- 
motive involved  in  the  cited  accident 
for  an  unacceptably  long  period  of 
time.  The  Safety  Board  asked  for  fur- 
ther review  of  this  matter  and  advice 
as  to  whether  the  retrofitting  time- 
table might  be  shortened  and  whether 
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any  temporary  sealing  methods  have 
been  considered. 

Amtrak.  in  response,  reports  that  it 
has  accelerated  the  program  of 
SDP40P  modifications  and  conversions 
since  previous  contact  with  the  Board. 
During  fiscal  year  1979,  Amtrak  plans 
to  retrofit  31  SDP40P  units.  During 
fiscal  year  1980,  19  or  more  SDP40P 
units  are  scheduled  for  retrofitting. 
Nose  doors  will  be  sealed  by  welding 
or,  in  the  case  of  conversion  to  F40PH 
configuration,  eliminated  entirely. 
Amtrak  also  reports  that  its  operating 
personnel  have  been  instructed  to 
insure  that  nose  doors  of  locomotives 
so  equipped  are  latched  securely 
before  locomotives  are  dispatched. 
These  personnel  have  been  advised  of 
the  safety  implications  of  securing 
these  doors.  Amtrak  is  continuing  to 
develop  an  improved  latching  device 
for  nose  doors  of  its  few  remaining 
units  which  have  these  doors. 

Note  The  above  notice  summarizes 
Safety  Board  documents  recently  released 
and  recommendation  response  letters  re- 
ceived. Single  copies  of  accident  reports  are 
available  without  charge  as  long  as  supplies 
last.  Copies  of  the  Board's  recommendation 
letters  and  letters  in  response  to  such  rec- 
ommendations may  be  obtained  free  of 
charge. 

All  requests  for  copies  must  be  in  writing, 
identified  by  report  or  recommendation 
number.  Address  requeste  to:  Public  Inquir- 
ies Section.  National  Transportation  Safety 
Board,  Washington.  D.C.  20594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mail  from  the  National  Tech- 
nical Information  Service,  UJS.  Department 
of  Commerce,  Springfield.  Va.  22151. 

(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-€33.  88 
8Ut.  2169.  2172  (49  US.C.  1903,  1906)).) 

Marcahet  L.  Fisher, 
Federal  Register  Liaison  Officer. 

OcTOBfs  2,  1978. 

[PR  Doc.  78-28159  Piled  10-4-78;  8:45  am] 


NOTICES 

Closed  (Friday.  October  20,  9  a.m.  to  12 
noon;  and  Saturday.  October  21,  9  a.m.  to 
1  pjn.) 
Open  (Friday,  October  20, 1  to  4  pjn.) 

Contact  Person:  Mr.  William  J.  Montgom- 
ery, Executive  Officer.  Office  of  Science 
and  Technology  Policy.  17th  and  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C. 
20600  (telephone:  202-395-4692).  Anyone 
who  plans  to  attend  the  open  part  of  the 
meeting  should  contact  Mr.  Montgomery 
by  October  17,  1978. 

Summary  Minutes— Open  Portion:  May  be 
obUlned  from  Mr.  William  J.  Montgom- 
ery at  the  address  listed  above. 

Purpoee  of  Advisory  Committee:  In  March 
1978,  the  President  decided  to  create  a 
Foundation  for  International  Technologi- 
cal Cooperation  in  the  reorganized  foreign 
aid  structure.  To  develop  detailed  plans 
for  the  Foundation,  a  Planning  Office  has 
been  established  reporting  to  Governor 
Oilligan,  Chairman  of  the  Development 
Coordination  Committee.  OSTP  has  been 
instrumental  In  developing  the  concept  of 
the  Foundation  and  the  Planning  Office; 
the  Advisory  Committee  being  established 
wlU  advise  the  Director  of  OSTP  on  the 
concept  and  early  planning  of  the  Founda- 
tion, as  well  as  on  related  policy  issues  and 
programs  of  the  U.S.  Government. 

Tentative  Agenda: 

Open  portion:  Discussion  of  planning  al- 
ternatives for  the  Foundation  for  Interna- 
tional Technological  Cooperation. 

Closed  portion:  Discussion  of  Inter- 
agency documents  which  treat  possible 
program  and  budget  Initiatives  involving 
Executive  Branch  decisions. 

Reason  for  Closing:  The  committee  Will 
review  and  discuss  interagency  documents 
which  bear  on  possible  program  and 
budget  initiatives  involving  agencies  in  the 
Executive  Branch. 

Authority  for  Closing:  The  Director  of 
OSTP  determined  on  September  29.  1978 
that  the  portion  of  the  meeting  dealing 
with  Interagency  budgetary  discussions  is 
within  the  exemption  provided  in  5  U.S.C. 
S52b  (9)(B)  and  should  therefore  be  closed 
to  the  public 

WnXIAM  J.  MOlfTGOMERY. 

Executive  Officer. 
[PR  Doc.  78-38038  PUed  10-4-78;  8:45  ami 
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OFFICE  OF  SGENCE  AND 
TECHNOLOGY  POLICY 

SaE»«CE,  TECHNOLOGY  AND  DEVELOPMENT 
ADVISORY  COMMITTEE 

MMtinfl 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meet- 
ing: 

Name:  Science,  Technology  and  Develop- 
ment Advisory  Committee. 

Date:  October  20  and  21,  1978. 

Time:  9  ajn.  to  4  p.m. 

Place:  Room  2010,  New  Executive  Office 
Building,  726  Jackson  Place  NW..  Wash- 
ington. D.C. 

Type  of  Meeting:  Part  open: 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

I(SR-Amex-78-16)  Rel  No.  15182) 
<Mw  A»pfvi«g  ftrnpfd  tul«  CtMinti* 
September  22,  1978. 
On  August  2,  1978.  the  American 
Stock  Exchange.  Inc.  (Amex)  86  Trin- 
ity Place.  New  York,  N.Y.  10005  fUed 
with  the  Commission,  pursuant  to  sec- 
tion 19(bKl)  of  the  Securities  Ex- 
change Act  of  1934.  15  U.S.C. 
78(sKbKl)  (the  Act)  and  rule  19b-4 
thereunder,  copiee  of  a  proposed  rule 
change  which  would  subject  options 
market-makers  on  other  exchanges, 
for  orders  sent  to  the  Amex  in  dually- 
traded  options,  to  the  same  rules  of 
execution    priority    to    which    Amex 


market-makers,  called   registered   op- 
tions traders,  are  subject. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-15054.  August  10.  1978) 
and  by  publication  in  the  Federal 
Register  (43  PR  36726.  August  18. 
1978).  All  written  statements  with  re- 
spect to  the  proposed  rule  change 
which  were  filed  with  the  Commission 
and  all  written  communications  relat- 
ing to  the  proposed  rule  change  be- 
tween the  Commission  and  any  person 
were  considered  suid  (wtth  the  excep- 
tion of  those  statements  or  communi- 
cations which  may  be  withheld  from 
the  public  in  accordance  with  the  pro- 
visions of  5  U.S.C.  5  562)  were  made 
available  to  the  public  at  the  Commis- 
sion's public  reference  room. 

The  Amex  proposed  rule  change  is 
similar  to  a  rule  change  of  the  Chicago 
Board  Options  Exchange,  Inc. 
(CBOE),  approved  by  the  Commission 
in  Securities  Exchange  Act  Release 
No.  14677  (AprU  18.  1978).  which  ex- 
tended to  all  nonmembcr  broker-deal- 
ers the  rules  governing  execution  pri- 
ority applicable  to  CBOE  members.  As 
in  the  case  of  the  earlier  CBOE  rule, 
the  proposed  Amex  rule  appears  rea- 
sonably calculated  to  further  the  pro- 
tection of  investors  and  to  enhance 
the  ability  of  investors'  orders  to  meet 
without  participation  by  a  dealer  and 
the  Conmiission  concludes  that  fur- 
therance of  these  statutory  goals,  in 
this  circumstance,  outweighs  any 
burden  on  competition  which  may  be 
imposed  upon  nonm«nber  broker- 
dealers. 

The  Conunlsslon  therefore  finds 
that  the  proposed  rule  change  Is  con- 
sistent with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  national  se- 
curities exchanges.  In  particular,  the 
proposed  rule  change  is  consistent 
with  the  investor  protection  purposes 
of  section  6  and  furthers  the  purpose 
of  section  llA(aHlHCKv)  by  enhanc- 
ing the  ability  of  investors'  orders  to 
meet  .without  participation  by  a 
dealer. 

It  is  therefore  ordered,  pursuant  to 
section  19(bK2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

OaOBOB  A.  FmBIlfMOKS. 

Secretary. 
[PR  Doc.  78-28190  FUed  10-4-78;  8:46  am) 
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[8010-01] 

(Release  No.  15188;  SR-OCC-78-1) 
THE  OPTIONS  CLEARING  CORP.  ("OCC") 
Ord*r  Approving  Proposed  Rwlo  CNongo 

September  25, 1978. 
On  May  15,  1978,  OCC  filed  with  the 
Commission,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934,  15  U.S.C.  78(s)(b)(l)  (the 
"Act")  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change 
which  increased  the  margin  require- 
ments for  certain  low-priced,  volatile, 
spot  month  options.  Specifically,  the 
proposals  prescribes  minimum  mark- 
ing prices  for  short  positions  in  such 
options. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-14798,  May  24,  1978)  and 
by  publication  in  the  Federal  Regis- 
ter (43  PR  23775.  June  1.  1978).  No 
written  comments  were  received  by 
the  Commission.  By  letter  dated  Jvdy 
18,  1978.  OCC  submitted  the  results  of 
a  test  which,  among  other  things,  de- 
termined the  effect  of  the  proposal  on 
clearing  members'  margin  obligations. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  clearing  agencies,  and  in 
particiilar,  the  requirements  of  section 
17A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

Shirley  E.  Mollis, 
Assistant  Secretary. 

[PR  Doc.  78-28207  POed  10-4-78;  8:45  am) 
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[Release  No.  15191;  PUe  Nos.  4-196,  4-273.  4- 
274.  4-267) 

BOSTON  STOCK  EXCHANGE,  INC,  ET  AL 

TemporcKY  Ordor  Granting  Approval 

September  26.  1978. 
In  the  matter  of  Boston  Stock  Ex- 
change. Inc..  53  State  Street,  Boston, 
Mass.  02109;  Cincinnati  Stock  Ex- 
change. Inc..  209  Dixie  Terminal 
Building,  Cincinnati.  Ohio  45202;  Mid- 
west Stock  Exchange,  Inc.,  120  South 
LaSaUe  Street,  Chicago,  111.  60604;  Pa- 
cific Stock  Exchange,  Inc.,  618  South 
Spring  Street.  Los  Angeles,  Calif. 
90014;  National  Association  of  Securi- 


NOTICES 

ties  Dealers,  Inc.,  1735  K  Street  NW., 
Washington,  D.C.  20006. 

Notice  is  hereby  given  that  the  Secu- 
rities and  Exchange  Commission  (the 
"Commission")  has  issued  an  Order, 
pursuant  to  Sections  17(d)(1)  and 
llA(a)(3)(B)  of  the  Securities  Ex- 
change Act  of  1934  (the  "Act")  (15 
U.S.C.  78q(dKl)  and  78k-l(a)(3)(B)) 
granting  approval,  for  a  period  of  270 
days  from  the  date  of  this  Order,  of 
plans  for  allocating  regulatory  respon- 
sibilities (the  "Plans")  filed  pursuant 
to  17  CPR  240.17d-2  ("Section 
240.17d-2")  by  the  National  Associ- 
ation of  Securities  Dealers,  Inc. 
("NASD")  in  conjunction  with  each  of 
the  Boston  Stock  Exchange,  Inc. 
("BSE").  Cincinnati  Stock  Exchange, 
Inc.  ("CSE"),  Midwest  Stock  Ex- 
change, Inc.  ("MSE"),  and  Pacific 
Stock  Exchange,  Inc.  ("PSE")  (the 
"participating  exchanges"  and,  with 
the  NASD,  the  "parties").' 

Accordingly,  for  the  period  of  tem- 
porary approval,  the  NASD  shall 
assume,  in  addition  to  the  regulatory 
responsibilities  it  already  has  under 
the  Act.  regulatory  responsibilities  al- 
located to  it  by  the  Plans,  subject  to 
the  terms  axid  conditions  set  forth  in 
this  Order,  with  respect  to  certain  bro- 
kers and  dealers  which  belong  to  both 
the  NASD  and  one  or  more  of  the  par- 
ticipating exchanges.  At  the  same 
time,  the  BSE,  CSE.  MSE,  and  PSE 
shall  be  relieved  of  the  regulatory  re- 
sponsibilities thus  allocated  to  the 
NASD.  The  Commission  expects  tem- 
porary approval  of  the  Plans  to  give  it 
the  opportunity  to  review  and  evalu- 
ate the  findings  of  the  Special  Study 
of  the  Options  Markets  (the  "options 
Study") '  before  taking  further  action 
on  the  Plans. 

In  addition,  the  Commission  has  de- 
termined not  to  give  further  consider- 
ation to  the  Plans  unless  the  parties 
submit,  within  180  days  of  the  date  of 
this  Order  or  later  if  the  Commission 
grants  an  extension  to  the  parties, 
amendments  which  would  allocate  reg- 
ulatory responsibilities  not  covered  by 
the  Plans  as  filed  and  supplementary 
information  which  would  facilitate 
Commission  oversight  of  broker-dealer 
examination  programs  under  the 
Plans. 

I.  Backgroond 

Absent  reasonable  justification  or 
excuse.  Section  19(g)(1)  of  the  Act  (15 
U.S.C.  78s(g)(l))  obligates  every  self- 
regulatory  organization  ("SRO")  (as 
defined  in  Section  3(a)(26)  of  the  Act. 
15  U.S.C.  78c(a)<26))  to  examine  for 
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and  enforce  compliance  with  its  own 
rules  and  the  Act  and  rules  and  regu- 
lations thereunder  by  each  of  its  mem- 
bers (as  defined  in  Section  3(aK3)  of 
the  Act,  15  U.S.C.  78c(a)(3)),  persons 
associated  with  its  members  (as  de- 
fined in  Section  3(aK18)  of  the  Act,  15 
U.S.C.  78c(a)(18)),  or  its  participants 
(as  defined  in  Section  3(aK24)  of  the 
Act,  15  U.S.C.  78c(a)(24)).»  For  a 
broker  or  dealer  which  belongs  to 
more  than  one  SRO  ("dual  member"), 
this  statutory  obligation  could  result 
in  a  pattern  of  multiple  examinations 
by  each  such  SRO,  creating  unneces- 
sary regulatory  duplication  and  added 
expense  for  a  firm  and  the  industry. 
At  the  same  time,  violations  by  a  firm 
could  escape  detection  since  they 
might,  fall  between  the  perceived  re- 
sponsibUities  of  the  SROs.* 

Section  17(dKl)  of  the  Act  (15  UJS.C. 
78q(d)(l)),  was  intended,  in  part,  to 
eliminate  overlaps  and  gaps  in  the  reg- 
ulatory pattern."  With  respect  to  a 
member  or  participant  of  more  than 
one  SRO.  section  17(d)(1)  authorized 
the  Commission,  by  rule  or  order,  to 
relieve  an  SRO  of  the  responsibility  to 
receive  regulatory  reports,  to  examine 
for  and  enforce  compliance  with  appli- 
cable statutes  rules  and  regulations,  or 
to  perform  other  specified  regulatory 
functions. 

On  April  20.  1976,  the  Commission 
adopted  17  CFR  240.17d-l  ("Section  . 
240.17d-l").*  The  rule  provides  that, 
with  respect  to  a  member  of  the  Secu- 
rities Investor  Protection  Corporation 
("SIPC")  which  is  also  a  member  or 
participant  of  more  than  one  SRO, 
the  Commission  shall  name  a  single 
SRO  as  designated  examining  authori- 
ty ("DEA") '  to  examine  the  firm  for 
compliance  with  all  financial  responsi- 
bility rules  which  ap^ly.  including 
those  promulgated  by  the  Commis- 
sion." Once  an  SRO  has  been  named  a 


'Citations  to  a  particular  allocation  Plan 
will  be  to  "NASD/[name  of  exchanEel." 

»See  SecurlOes  lExchange  Act  Release  No. 
14056  (October  17,  1977).  42  PR  56706 
(1977),  announcing  the  commencement  of 
this  Investigative  proceeding  concerning 
trading  of  standardized  options  and  its  regu- 
lation. 


'The  responsibility  which  Section  19(gXl) 
imposes  is  subject  to  Sections  17(d)  and 
19(g)(2)  of  the  Act,  15  UJ8.C.  78Q(d)  and 
78s(g)(2).  ,    ,„„^ 

♦Securities  Acts  Amendments  of  1975. 
Report  of  the  Senate  Conun.  on  Banking. 
Housing,  and  Urban  Affairs  to  Accompany 
S.  249,  S.  Rep.  No.  94-75,  94th  Cong.,  1st 
Bess.  32  (1975)  [hereinafter  cited  as  Senate 
Report). 

'/d. 

•Securities  Exchange  Act  Release  No. 
12352  (April  20.  1976),  41  PR  18809  (1976). 

'Hereafter,  unless  otherwise  indicated, 
the  terms  "DEA"  and  •designation"  wiU  be 
used  to  refer  only  to  allocations  of  the  re- 
sponsibility to  examine  for  compliance  with 
applicable  financial  responsibility  rules 
made  pursuant  to  delegated  authority  by 
the  Division  of  Market  Regulation  (the  "Di- 
vision") under  section  240.17d-l.  Pursuant 
to  plans  filed  by  the  SROs  under  17  CFR 
240.17a-5,  a  broker  or  dealer  must  file  its  Fi- 
nancial and  Operational  Combined  Uniform 
Single  (FOCUS")  report  with  only  its  DEA 

•Pormeriy,   SIPC   had   the  authority   to 
make*  designations  for  financial  responsibUi 
ty  compliance  under  section  9(c)  of  the  Se- 
FOotnotes  continued  on  next  pa«e 
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dual  member's  DEA.  all  other  SROs  to 
which  the  dual  member  belongs  are  re- 
lieved of  the  responsibility  to  examine 
the  firm  for  compliance  with  financial 
responsibility  rules. 

On  its  face,  section  240.17d-l  deals 
with  financial  responsibility  compli- 
ance and  no  other  aspect  of  an  SRO's 
responsibilities.  Thus,  every  SRO  con- 
tinues to  be  obligated,  whether  or  not 
it  is  the  DEA,  to  examine  a  dual 
member  for  compliance  with  its  own 
rules  and  provisions  of  the  Act  and 
rules  and  regulations  thereunder  gov- 
erning matters  other  than  financial  re- 
sponsibility. Such  matters  include 
sales  practices,  standardized  options 
tran.sactions  andf  marlcetmaking  and 
trading  activities  and  practices. 

On  October  28.  1976,  the  Commis- 
sion adopted  section  240.17d-2.»  That 
section  is  significantly  broader  In 
scope  than  section  240.17d-l.  It  per- 
mits SROs  to  submit  to  the  Commis- 
sion joint  plans  proposing  allocations 
of  their  regulatory  responsibilities 
with  respect  to  dual  members."  It  also 
permits  the  Commission  to  relieve  an 
SRO  of  any  regulatory  responsibilities 
imposed  on  the  SRO  with  respect  to  a 
dual  member,  including  the  responsi- 
bility to  examine  the  dual  memloer  for 
compliance  with  the  Act,  rules  and 
regulations  thereunder,  and  the  SRO's 
own  rules,  and.  in  effect,  to  allocate 
such  responsibility  to  another  SRO. 

On  October  25.  1977,  the  Commis- 
sion published  notice  of  filing  of  the 
NASD's  Plans  with  the  BSE,  CSE, 
MSE,  and  PSE,"  as  required  by  section 
240.17d-2(c).  No  comments  were  re- 
ceived.- 

II.  Discussion 

A.  DESCRIPTION  OF  THE  OPERATION  OF 
THE  PLANS  SUBJECT  TO  THE  TERMS  AND 
CONDITIONS  SET   FORTH   IN  THIS  ORDER 

1.  Examinations 

The  NASD  is  allocated  responsibility 
for  monitoring  the  financial  and  oper- 
ational condition,  and  for  conducting 


Footnotes  continued  from  last  page 
curities  Investor  Protection  Act  of  1970 
(  SIPA  •).  Pub  L.  No.  91-598.  59(c).  84  Stat. 
1654.  Section  26  of  the  Securities  Acts 
Amendments  of  1975  (the  "1975  Amend- 
ments"). Pub.  L.  No.  94-29.  j  26.  89  Stat.  163. 
amended  section  9(c).  current  version  at  15 
U.S.C.  78iii<c)),  and  transferred  to  the  Com- 
mission the  authority  to  make  the  designa- 
tions under  Section  17(d)  of  the  Act. 

'Securities  Exchange  Act  Release  No. 
12935  (October  28.  1976).  41  FR  49093 
(1976). 

'"The  Commission  extended  the  filing 
date  for  initial  plans  from  March  15  to  May 
15.  1977.  Securities  Exchange  Act  Release 
No.  13537  (May  12.  1977).  42  FR  26274 
(1977).  The  rule  permits  proposals  for  real- 
location sut>sequent  to  this  period  when 
changes  are  necessary  or  appropriate. 

"Securities  Exchange  Act  Release  Nos. 
14091.  14094.  14098.  and  14095.  respectively 
(October  25.  1977).  42  FR  57197-198  (1977). 


on-site  examinations,  of  each  dual 
member  for  which  it  Is  the  DEA  under 
section  240.17d-I.  The  NASD's  on-site 
examining  responsibility  shall  require 
It  to  conduct  both  routine  and  special 
examinations  for  compliance  with  the 
provisions  of  the  Act,  rules  and  regula- 
tions thereunder.  Its  own  rules,  and 
exchange  rules  which  are  comparable 
to  any  of  these.  The  NASD  shall  also 
examine  a  dual  member  whose  DEA  It 
is  under  Rule  17d-l  for  compliance 
with  "unique  exchange  rules."  i.e., 
those  exchange  rules  (1)  with  which 
compliance  cannot  be  monitored  by 
surveillance  on  or  through  the  ex- 
change's trading  facilities  ("market- 
place surveillance")  and  (2)  to  which 
neither  provisions  of  the  Act  and  rules 
and  regulations  thereunder  nor  NASD 
rules  are  comparable,  if  such  .unique 
exchange  rules  are  regulatory,  as  op- 
posed to  purely  administrative  or 
housekeeping,  in  nature.  Under  the 
MSE  and  PSE  Plans  all  MSE  and  PSE 
standardized  options  rules  with  which 
compliance  cannot  be  monitored 
through  marketplace  surveillance 
shall  be  deemed  to  be  unique  rules  of 
those  exchanges  and  regulatory  In 
nature,  and  accordingly,  subject  to 
NASD  examination.  While  the  NASD 
shall  be  responsible  in  general  for  ex- 
amining for  compliance  with  unique 
exchange  rules  (including  unique  CSE 
rules)  which  are  regulatory  in  nature, 
the  CSE  plan  and  this  order  shall  not 
require  the  NASD  to  assume  responsi- 
bility for  compliance  with  any  unique 
CSE  rules  governing  trading  In  the 
CSE  multiple  dealer  trading  system," 
whether  or  not  they  are  regulatory  in 
nature. 

In  addition,  the  NASD  shall  examine 
a  dual  member  for  which  it  is  DEA 
under  Rule  17d-l  for  compliance  with 
unique  administrative  or  housekeeping 
rules  of  a  psu-ticipating  exchange  If 
the  exchange  had  been  the  dual  mem- 
ber's DEA  before  the  NASD  was 
named  DEA.  Each  exchange  shall 
retain  the  responsibility,  however,  to 
enforce  compliance  with  its  unique  ad- 
ministrative or  housekeeping  rules  by 
a  dual  member  whose  DEA  under  sec- 
tion 240.17d-l  is  the  NASD,  if  that  ex- 
change was  not  previously  the  dual 
member's  DEA.  In  that  case  the  ex- 
change shall  examine  the  dual 
member  for  compliance  with  its 
unique  administrative  or  housekeeping 
rules,  unless  the  exchange  monitors 
compliance  by  alternative  means 
which  the  Commission  deems  to  be 
satisfactory. 

Each  exchange  shall  retain  responsi- 
bility for  marketplace  surveillance. 


2.  Membership  Services 

"Membership  services"  includes  pro- 
cessing and  acting  upon  a  member's 
requests  to  open,  close,  or  relocate 
branch  offices  and  maintaining  related 
records.  It  also  Includes  processing  and 
acting  upon  applications  submitted  by 
a  member  on  behalf  of  persons  seeking 
to  become  associated,  or  to  change  the 
nature  of  their  association,  with  such 
member  and  maintaining  related  rec- 
ords. 

Pursuant  to  this  order,  the  NASD 
shall  be  responsible  for  performing 
membership  services  with  respect  to 
all  dual  members  for  the  CSE  under 
that  exchange's  plan  with  the  NASD. 
The  NASD  shall  also  be  responsible 
for  performing  membership  services 
for  the  BSE.  MSE.  and  PSE  under 
their  respective  plans  with  respect  to 
dual  members  for  which  the  NASD  is 
the  DEA,  i.e.,  those  as  to  which  the 
NASD  is  also  allocated  on-site  examin- 
ing responsibility  under  the  Plans. " 

Accordingly,  the  NASD  shall  main- 
tain appropriate  records  for  the  ex- 
changes with  regard  to  requests  by 
dual  members  covered  by  the  Plans  to 
open,  close,  or  relocate  branch  offices. 
The  dual  members  shall  submit  such 
requests  to  the  NASD,  and  the  NASD 
shall  maintain  such  information  and 
advise  the  exchanges  monthly  of  open- 
ings, closings,  and  address  changes  of 
branch  and  main  offices  and  of  the 
names  of  branch  office  managers.  '*  Al- 
though the  NASD  shall  be  responsible 
for  performing  this  function,  it  shall 
forward  dual  members'  applications 
for  opening  branch  offices  to  the  ap- 
propriate exchanges  for  approval,  be- 
cause the  NASD's  rules  do  not  require 
its  members  to  obtain  prior  approval 
of  branch  office  openings.  In  its  ex- 
aminations of  dual  members  under  the 
Plans  the  NASD  shall,  however,  ascer- 
tain whether  they  obtained  exchange 
approval.  If  required,  for  the  opening 
of  branch  offices. 

The  NASD  shall  be  decision-maker 
as  well  as  recordkeeper  with  respect  to 
persons  requiring  NASD  and  exchange 
approval  to  become  associated,  or  to 
change  the  nature  of  thejr  association, 
with  dual  members  covered  by  the 
Plans.  A  dual  member  shall  submit 
Form  U-4  '*  and  other  pertinent  Infor- 
mation to  the  NASD  on  an  applicant's 
behalf.  The  NASD  shall  be  responsible 


"See  Securities  Exchange  Act  Release  No. 
14675  (April  18.  1978).  43  FR  17894  (April 
26,  1978).  The  CSE  expects  to  engage  under 
a  separate  agreement  an  auditor  or  another 
SRO  to  conduct  any  examinations  required 
during  the  course  of  the  pilot  program  to 
regulate  the  trading  system. 


"While  the  NASD  has  indicated  that  it 
will  provide  membership  services  to  the  BSE 
with  respect  to  certain  sole  BSE  members, 
the  Commission  does  not.  by  virtue  of  this 
Order,  express  an  opinion  as  to  either  the 
merits  or  the  legality  of  such  an  arrange- 
ment. 

"NASD/BSE.  §  7;  NASD/CSE.  5 6;  NASD/ 
MSE.  5  6;  NASD/PSE.  9  7. 

"  Form  U-4  is  a  uniform  registration  form 
for  securities  Industry  representatives, 
agents  and  certain  associated  persons.  It  has 
been  adopted  by  all  SROs.  49  States,  and 
the  Commission. 
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for  processing  and  either  approving  or 
disapproving  the  application.'*  If  It 
bars  a  person  from  becoming  Associat- 
ed with  a  dual  member  based  on  fail- 
ure to  pass  a  required  examination  or 
to  comply  with  qualification  standards 
or  administrative  requirements,  the 
NASD  shall  provide  the  necessary  due 
process  to  the  applicant  or  aggrieved 
person,  and  If  its  action  becomes  final, 
the  NASD  shall  file  the  appropriate 
notice  with  the  Commission  under  17 
CPR  240.19d-l  ("Section  240.19d-l"). 

The  NASD  shall  forward  to  each  in- 
terested exchange  for  Its  review  the 
application  of  a  person  seeking  associ- 
ation of  a  type  not  requiring  NASD 
approval,  e.g.,  as  a  shareholder  asso- 
ciate or  approved  person. 

If  the  NASD  discovers,  as  a  result  of 
processing  submissions,  that  a  dual 
member  or  person  associated,  or  seek- 
ing to  become  associated,  with  a  dual 
member  is  subject  to  a  statutory  dis- 
qualification, the  NASD  shall  decide 
whether  the  person  is,  or  continues  to 
be,  acceptable  under  Sections  15A(g) 
and  6(c)  of  the  Act  (15  UJS.C.  78o-3(g) 
and  78f(c)).  The  NASD  shall  notify 
the  interested  exchanges  of  the  com- 
mencement of  any  proceeding  to  de- 
termine the  acceptability  of  the 
person  and  keep  the  exchsinges  ap- 
prised of  the  pertinent  facts.  The 
NASD  shall  consider  any  supplemen- 
tary Information  the  exchanges  might 
furnish,  but  the  NASD's  National 
Business  Conduct  Committee,  or,  if 
appropriate.  Its  Board  of  Governors, 
shall  make  the  final  decision. 

Once  the  NASD  renders  its  decision, 
matters  shall  proceed  as  they  would 
have  proceeded  prior  to  approval  of 
the  Plans.  The  Plans  shall  not  pre- 
clude an  exchange  from  taking  differ- 
ent action  than  the  NASD.  If  it  dis- 
agrees with  the  NASD,  an  exchange 
may  file  notice  separately  either  under 
Section  240.19d-l,  or  17  CFR  240.19h- 
1  ("Section  240.19h-l").  The  Commis- 
sion would  settle  a  dispute  by  review- 
ing, as  It  would  absent  a  dispute,  the 
Section  240.19h-l  notice  filed  by 
either  the  exchange  or  the  NASD. 

The  Plans  apply  only  to  brokers  and 
dealers  which  are  members  of  both 
the  NASD  and  the  given  exchange.  Ac- 
cordingly, a  broker  or  dealer  not  yet  a 
member  of  either  the  NASD  or  the 
given  exchange,  or  both,  must  still 
submit  separate  membership  applica- 
tions to  the  NASD  and/or  the  ex- 
change. Each  SRO  shall  independent- 
ly decide  whether  to  admit  the  appli- 
cant to  membership. "  Both  the  NASD 


and  the  exchanges  shall  maintain 
their  own  membership  records  for 
dual,  as  well  as  sole,  members. 

The  NASD  shall  advise  the  ex- 
changes montWy  of  changes  in  the 
status  of  persons  associated  with  the 
dual  members  covered  by  the  Plans." 

3.  Disciplinary  Proceedings 

The  NASD  shall  advise  an  interested 
exchange  with  which  it  has  a  Plan  of 
any  apparent  violations  of  NASD 
rules,  the  Act  and  rules  and  regula- 
tions thereunder  or  the  exchange's 
rules  which  the  NASD  discovers  while 
discharging  its  responsibilities  under 
the  given  Plan.  The  NASD,  however, 
shall  have  the  responsibility  to  con- 
duct disciplinary  proceedings  ("en- 
forcement responsibility")  f:>T  appar- 
ent violations  of  NASD  rules  and/or 
provisions  of  the  Act  and  rules  and 
regulations  thereunder." 

The  NASD  shall  refer  to  the  BSE. 
MSE,  or  PSE,  for  such  disciplinary 
action  by  the  exchange  as  the  ex- 
change deems  necessary  or  appropri- 
ate, any  apparent  violation  of  unique 
exchange  rules  which  the  NASD  dis- 
covers in  the  performance  of  its  regxi- 
latory  responsibilities  under  the  Plans. 
On  a  case-by-case  basis,  the  BSE, 
MSE,  or  PSE  may  authorize  the 
NASD  to  conduct  any  such  disciplin- 
ary proceedings."  In  addition,  the 
BSE,  MSE,  or  PSE  may  intervene  and 
assume  jurisdiction  if  a  diial  member 
is  the  subject  of  an  NASD  investiga- 
tion relating  to  a  transaction  on  the 
given  exchange."  The  BSE  or  PSE 
may  assert  jurisdiction,  as  provided  in 
their  Plans,  over  an  investigation  of  a 
dual  member  commenced  by  the 
NASD  and  related  to  a  transaction  in 
connection  with  which  an  extension  of 
time  under  12  CFR  220.1-.8  ("Regula- 
tion T")  was  requested  of,  or  granted 
by,  the  exchange." 

The  NASD  shall  conduct  all  disci- 
plinary proceedings  for  apparent  viola- 


■' Although  a  dual  member  shall  no  longer 
be  required  to  make  duplicate  filings  with 
the  NASD  and  the  participating  exchanges 
regarding  both  branch  offices  and  associat- 
ed persons,  such  dual  member  shall  contin- 
ue to  be  subject  to  comparable  filing  re- 
quirements of  the  nonparticipating  ex- 
changes to  which  it  belongs. 

"Where  a  member  of  only  one  party  ap- 
plies for  membership  in  the  other  party,  the 


Plans  do  not  expressly  provide  for  the  first 
party  to  furnish  any  material  in  its  files 
about  such  member  to  the  second  party. 
Neither  do  the  Plans  pro\ide  for  such  a 
transfer  of  information  if  a  member  of  only 
one  party  withdraws  and  joins  the  other 
party.  The  Commission  understands,  howev- 
er, that  there  will  be  a  free  exchange  of 
such  information  between  the  NASD  and 
tihc  cxclid>H£6s 

■•NASD/BSE.  section  6;  NASD/CSE,  sec- 
tion 6;  NASD/MSE,  section  5;  NASD/PSE. 
section  6. 

'•The  NASD  shall  conduct  such  proceed- 
ings under  the  Plans  only  against  dual  mem- 
bers for  which  it  is  the  DEA  or  against  per- 
sons associated  with  such  dual  members,  be- 
cause the  Plans  so  limit  the  persons  with  re- 
spect to  which  the  NASD  is  allocated  en- 
forcement responsibility. 

"NASD/BSE,  section  4;  NASD/MSE,  sec- 
tion 3;  NASD/PSE,  section  4. 

"  Concurrently  with  the  NASD  under  the 
BSE  and  PSE  Plans  and  alone  under  the 
MSE  Plan. 

"See  discussion  infra. 


tions  of  its  own  rules,  provisions  of  the 
Act,  rules  or  regulations  thereunder  or 
CSE  rules  which  it  discovers  in  the 
performance  of  its  responsibilities 
under  the  CSE  Plan.  The  CSE,  howev- 
er, may  assume  jurisdiction  and  re- 
sponsibility for  conducting  disciplin- 
ary proceedings  for  apparent  viola- 
tions related  to  transactions  on  the 
CSE  affecting  CSE-llsted  securities  or 
any  other  activities  having  a  unique 
reference  to  the  CSE." 

4.  Extension  Requests  Under  Regula- 
tion T  and  17  CFR  240.1Sc3-3  ("Sec- 
tion 240.JSC3-3") 

Under  the  Plans  and  pursuant  to 
this  Order,  the  NASD  as  well  as  the 
BSE,  CSE,  MSE,  and  PSE  shall  contin- 
ue to  process  requests  which  they  re- 
ceive for  extensions  of  time  under 
Regulation  T  and  section  240.15c3-3." 
The  Commission  understands  that  all 
parties  shall  retain  both  the  responsi- 
bility and  the  authority  to  process 
these  requests,  whether  or  not  specifi- 
cally provided  in  the  Plans  as  filed,  be- 
cause the  Plans  do  not  make  any  allo- 
cation of  the  responsibility  to  a  single 
SRO. 

The  NASD  shall  have  examining  re- 
sponsibility for  compliance  with  Regu- 
lation T  and  section  240.15c3-3,  and 
the  NASD  shall  have  exclusive  respon- 
sibility with  respect  to  related  enforce- 
ment 'activities,  except  in  instances 
where  the  BSE  or  PSE  asserts  jurisdic- 
tion concurrently  with  the  NASD.  »*  To 
permit  the  parties  to  fulfill  their  re- 
sponsibilities for  handling  extension 
requests  and  related  examining  and 
enforcement  responsibilities,  each 
party  shall  keep  the  other  informed  of 
its  activities  in  this  area." 

5.  Collection  and  Sharing  of 
Information 

The  NASD  shall  be  obligated  to 
make  any  information  it  obtains  in  the 
performance  of  regulatory  responsibil- 
ities under  the  Plans  available  to  the 
BSE,  CSE,  MSE.  or  PSE,  in  response 
to  a  particular  request.  In  addition  to. 
but  not  In  limitation  of  that  obliga- 
tion, the  NASD  shall  be  responsible 
for  reporting  to  the  BSE,  CSE,  MSE. 
or  PSE  any  adverse  information  which 
the  NASD  discovers  about  a  dual 
member's  financial  condition  which 
should  be  known  by  the  exchange  or, 
in  the  case  of  the  MSE  or  PSE,  by  Its 
subsidiaries.  The  NASD  shall  also  fur- 
nish the  results  of  examinations  it 
conducts  under  the  Plans  to  a  partici- 
pating exchange  on  a  routine  basis  if, 
after  its  Plan  becomes  effective,  the 
exchange  requests  the  NASD  to  do  so. 


''NASD/CSE,  section  4. 

"NASD/BSE,  section  9;  NASD/MSE.  sec- 
tion 8;  NASD/PSE.  section  9. 

"See  discussion  supra. 

"NASD/BSE,  section  9;  NASD/MSE.  sec- 
tion 8;  NASD/PSE,  section  9. 
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The  BSE,  MSE,  and  PSE  undertake 
explicitly  to  maintain  the  confidential- 
ity of  information  they  receive  from 
the  NASD." 

Similarly,  the  exchanges  shall  pro- 
vide the  NASD  with  any  information 
relevant  to  the  NASD's  examining  and 
enforcement  responsibilities  under  the 
Plans.  In  particular,  they  shall  make 
known  to  the  NASD  all  customer  com- 
plaints about  dual  members  for  which 
the  NASD  has  examining  responsibili- 
ty under  the  Plans. 

6.  Invalidation  of  Terms 

To  the  extent  they  are  Inconsistent 
with  the  provisions  of  the  Plans,  sub- 
sequent changes  in  applicable  laws  or 
Commission  rules  or  regulations,  or  re- 
structuring of  the  regulatory  frame- 
work shall  supersede  such  provisions." 

7.  Cancellation  and  Fees 

For  3  years  the  NASD  shall  not 
charge  the  BSE  or  PSE  any  fees  for 
performing  regulatory  responsibilities 
under  the  plans.  If  after  3  years  the 
NASD  chooses  to  impose  charges,  it 
shall  give  prior  notice  to  the  BSE  and 
PSE  which  then  may  unilaterally  ter- 
minate their  agreements  with  the 
NASD  subject  to  Commission  approv- 
al." In  addition,  the  BSE  may  termi- 
nate its  agreement  without  reason, 
subject  to  Commission  approval,  if  it 
gives  the  NASD  30  days'  notice  and  an 
opportunity  to  be  heard.*"  The  PSE 
may.  subject  to  Commission  approval, 
terminate  its  agreement  for  cause  if  it 
gives  30  days'  notice  to  the  NASD  and 
an  opportunity  to  the  NASD  to  be 
heard.  ^' 

The  NASD  shall  charge  the  MSE  no 
fee  for  performing  regulatory  respon- 
sibilities under  the  MSE  Plan  during 
the  period  of  temporary  approval.  The 
NASD  or  the  MSE  may  cancel  their 
agreement  without  cause  with  1  year's 
written  notice  and  Commission  ap- 
proval. If  at  any  time  the  NASD  im- 
poses charges  for  performing  regula- 
tory responsibilities  under  the  CSE 
Plan,  the  CSE  may  unilaterally  termi- 
nate the  agreement  subject  to  Com- 
mission approval." 

The  Commission  may  amend, 
modify,  or  terminate  any  of  the  Plans 
in  a  manner  consistent  with  the  provi- 
sions of  the  Act  and  Section  240.17d-2. 

8.  Limitation  of  Liability 

The  civil  liability  of  one  party  to  a 
plan  and  its  officers,  directors,  gover- 


nors,Tlnd  employees  (personnel)  shall 
be  limited  to  actual  damages  suffered 
by  the  other  party  and  attributable  to 
the  willful  misconduct  of  the  first 
party  or  its  personnel  in  fulfilling  Its 
regulatory  responsibilities  under  the 
Plans. 

Both  parties  disclaim  all  warranties 
regarding  performance  of  their  respec- 
tive responsibilities."  This  disclaimer 
provision  shall  have  no  impact  on  the 
rights  of  third  parties  under  Federal 
law." 

B.  STATXrrORY  CRITERIA 

In  deciding  to  approve  the  proposed 
allocation  plans  on  a  temporary  basis 
the  Commission  has  considered 

the  regulatory  capabilities  and  procedures 
of  the  self  regulatory  organizations,  avail- 
ability of  staff,  convenience  of  location,  un- 
necessary regulatory  duplication,  and  such 
other  factors  as  the  Commission  may  con- 
sider germane  to  the  protection  of  investors, 
cooperation  and  coordination  among  self- 
regulatory  organizations,  and  the  develop- 
ment of  a  national  market  system  and  a  na- 
tional system  for  the  clearance  and  settle- 
ment of  securities  transactions ..." 

as  required  by  section  17(d)(1)  of  the 
Act  and  §  240.17d-2. 

1.  Regulatory  Capabilities  and 
Procedures 

By  comparing  the  examination 
checklists  of  the  BSE.  MSE,  and  PSE 
with  those  of  the  NASD,  the  parties 
isolated  those  items  which  were  de- 
signed for  ascertaining  compliance  by 
a  member  with  unique  exchange  rules, 
including  rules  governing  standardized 
options  transactions,  with  which  the 
exchanges  monitor  compliance  by  on- 
site  examination.  »•  The  NASD  has 
added  new  items  for  reporting  compli- 
ance with  these  unique  exchange  rules 
to  its  own  examination  checklists  and. 
has  adopted  examination  procedures 
for  ascertaining  the  extent  of  compli- 
ance with  such  rules.  In  addition,  the 
NASD  has  conducted  training  semi- 
nars to  introduce  the  new  items  on  Its 
examination  checklists  to  Its  examin- 
ers and  to  advise  them  concerning  re- 
lated examination  procedures. 

The  Commission  is  at  present  unable 
to  determine  whether  the  comparison 
of  examination  checklists  which  the 
NASD   conducted   with   each   of   the 


"NASD/CSE.  section  5:  NASD/BSE.  sec- 
tion 5;  NASD/MSE.  section  4;  NASD/PSE. 
section  5. 

"NASD/BSE.  section  3:  NASD/CSE.  sec- 
tion 3;  NASD/MSE,  section  2;  NASD/PSE. 
section  3. 

"•NASD/BSE.  Section  2;  NASD/PSE.  Sec- 
tion 2. 

~NASD/BSE,  Section  10. 

"  NASD/PSE.  Section  10. 

"NASD/CSE.  Section  2. 


"NASD/BSE  at  8;  NASD/CSE  at  4; 
NASD/MSE  at  8:  NASD/PSE  at  8. 

"SRO's  were  not  intended  to  become  in- 
surers of  their  members'  compliance.  Senate 
Report,  supra  note  4.  at  33-34. 

*> Section  i7(dKl)  of  the  Act.  15  U.S.C. 
78q(dKl). 

"The  NASD  has  not  amended  its  exami- 
nation checklists  or  procedures  to  accommo- 
date unique  CSE  rules  since  the  CSE  cur- 
rently is  in  the  process  of  an  extensive  revi- 
sion of  its  rules  and.  had  the  NASD  adopted 
new  checklist  items  or  procedures  based  on 
existing  CSE  rules,  they  would  soon  have 
been  obsolete. 


BSE.  CSE,  MSE,  and  PSE  identified 
all  of  those  exchanges'  unique  niles. 
The  CommiaBion  has  therefore  condi- 
tioned further  consideration  of  the 
BSE,  CSE.  MSE.  and  PSE  Plans  on 
submission  by  the  respective  parties 
within  180  days  of  the  date  of  this 
Order  of  a  slde-by-slde  comparison  of 
those  rules  of  the  NASD  and  the  given 
exchange  which  cannot  be  monitored 
by  marketplace  surveillance.  Unique 
exchange  rules  shall  be  Identified  and 
then  categorized  as  either  regulatory 
rules  or  administrative  suid  housekeep- 
ing rules.  In  addition,  all  parties  must 
submit  as  a  condition  of  further  con- 
sideration of  their  Plans  an  index  cor- 
relating the  rules  and  regulations 
under  the  Act  and  the  NASD  and  ex- 
change rules  with  which  compliance 
cannot  be  monitored  by  marketplace 
survelllauice  with  the  items  under 
which  compliance  Is  to  be  reported  In 
existing,  examination  checklists  of 
both  the  NASD  and  the  given  ex- 
change." These  exercises  will  further 
clarify  the  parties'  respective  responsi- 
bilities under  the  plans  and  enable  the 
Commission's  staff  to  upgrade  Its  over- 
sight of  the  NASD's  and  exchanges' 
examining  programs  for  both  dual  and 
sole  members. 

Although  the  parties  have  not  per- 
suaded the  Commission  thatt  "hey 
have  isolated  every  unique  exchange 
rule  with  which  the  NASD  must  exam- 
ine for  compliance  both  under  the 
plans  and  in  accordance  with  the 
terms  and  conditions  set  forth  in  this 
Order,  the  Commission  does  not  find 
that  the  NASD's  examination  program 
as  contemplated  Is  Inadequate.  To  the 
contrary,  the  Commission  has  deter- 
mined that  while  the  NASD's  check- 
lists and  procedures  may  require 
amendment  or  revision,  they  neverthe- 
less constitute  an  acceptabe  mecha- 
nism for  monitoring  compliance  with 
applicable  statutes,  rules,  and  regula- 
tions. The  Options  Study  and  other 
Dlvison  staff  are  currently  reviewing 
the  NASD's  proposed  standardized  op- 
tions compliance  procedures  and,  after 
the  conclusion  of  the  Options  Study, 
the  Division  staff  will  continue  to 
monitor,  as  a  matter  of  course,  the  suf- 


"  since  the  CSE  has  indicated  that  it  in- 
tends to  file  extensive  revisions  to  its  exist- 
ing rules,  those  rule  changes  should  be  used 
as  the  basis  for  the  CSE's  comparison,  clas- 
sification, and  correlation.  If  the  Commis- 
sion does  not  approve  the  rule  change  pro- 
posal in  sufficient  time  to  permit  the  parties 
to  prepare  the  rules  comparison,  classifica- 
tion, and  correlation  within  180  days  of  the 
date  of  this  Order,  the  CSE  may  petition 
the  Commission  eitehr  to  extend  the  time 
within  which  such  submissions  must  be 
made  or  to  direct  the  parties  to  use  the 
CASE'S  unamended  rulesd.  In  the  event  that 
the  CSE  becomes  the  examining  authority 
for  any  dual  or  sole  member,  it  will  be  re- 
quired to  submit  promptly  an  examination 
checklist  and  correlation  of  its  rules  to  its 
examination  checklist. 
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ficiency  of  all  examination  procedures 
established  by  the  NASD.  Division 
staff  will  also  continue  to  conduct 
oversight  examinations  of  the  NASD 
and  the  exchanges  to  determine 
whether  they  are  conscientiously  dis- 
charging their  regulatory  responsibil- 
ities under  both  the  Act  and  the  plans. 

2.  Availability  of  Staff 

Shortly  after  the  plans  were  signed 
and  disclosure  of  their  terms  was 
made,  the  Division  staff  redesignated 
to  the  NASD,  pursuant  to  delegated 
authority,  nearly  180  dual  members 
for  which  cither  the  BSE.  MSE.  or 
PSE  had  been  the  DEA  under 
§240.17d-l.  substantially  decreasing 
the  examining  staff  requirements  of 
tho.se  exchanges." 

The  NASD,  on  the  other  hand,  has 
assimilated  Into  Its  regular  surveil- 
lance and  annual  examination  pro- 
grams for  NASD-designated  firms 
those  dual  members  redesignated  to 
the  NASD  from  the  BSE.  MSE.  and 
PSE.  The  total  number  of  routine  ex- 
aminations to  be  conducted  aiuiually 
by  the  NASD  has  increased,  however, 
by  only  half  as  many  as  the  number  of 
dual  members  redesignated  to  the 
NASD,  because  the  firms  were  former- 
ly staggered  on  a  two-year  examina- 
tion cycle. 

The  Commission's  staff  Is  reviewing 
the  NASD's  proposed  budget  for  the 
ftecal  year  beginning  September  1, 
1978.  which  was  submitted  in  connec- 
tion with  a  propa=ed  rule  change  re- 
cently filed  by  the  NASD  under  sec- 
tion 19(b)(3)  of  the  Act  (15  U.S.C. 
78s(b)(3))  t«  amend  its  schedule  of 
member  assessments. »  The  NASD 
based  its  proposed  examining  staff  au- 
thorizations on  a  review  of  its  current 
manpower  requirements. 

Commission  staff  will  continue  to 
monitor  the  NASD's  performance 
under  the  Plans  as  a  matter  of  course. 
and  the  Commission  may  consider  al- 
ternative allocations  of  regulatory  re- 
sponsibilities if  its  review  of  the 
NASD's  regulatory  capabilities  and 
procedures  and  its  staffing,  among 
other  factors.  Indicates  that  It  Is 
unable  t^  fulfill  adequately  its  respon- 
sibilities under  the  Act  and  Plans,  or  if 
the  allocation  of  responsibilities  In 
these  Plans  becomes  inconsistent  with 
the  purposes  of  the  Act. 

3.  Convenience  of  Location 

The  NASD  has  district  offices  in 
fourteen  cities  throughout  the  coun- 
try, including  four  of  the  five  cities  in 
which  the  BSE.  CSE.  MSE.  and  PSE 
have  trading  floors.  The  Commission 
believes    that    the    allocation    to    the 
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NASD  of  regulatory  responsibility 
with  respect  to  dual  members  is  con- 
sistent with  considerations  of  conven- 
ience of  location. 

4.  Unnecessary  Regulatory 
Duplication 

The  designation  of  the  NASD  as  ex- 
amining authority  for  dual  members 
under  §240.17d-l  relieved  the  ex- 
changes only  of  their  responsibility  to 
monitor  such  firms  for  financial  re- 
sponsibility compliance.  The  BSE, 
CSE,  MSE.  and  PSE  retained  their  re- 
sponsibility with  respect  to  such  dual 
members  to  conduct  on-site  examina- 
tions for  compliance  v.-ith  other  than 
financial  responsibility  rules.  The 
Plans  eliminate  unnecessary  regula- 
tory 'duplication  by  consolidating  the 
on-site  examining  responsibilities 
which  the  NASD  and  the  exchanges 
otherwise  would  continue  to  have  and 
then  allocating  it  to  a  single  SRC.  i.e., 
the  NASD. 

The  Plans,  however,  will  subject  ap- 
proximately 20  dual  members  to  dupli- 
cative standardized  options  compli- 
ance examinations  by  both  the  NASD 
and  the  American  Stock  Exchange. 
Inc.  ("Amex"),  Chicago  Board  Options 
Exchange.  Inc.  (  "CBOE"),  or  Philadel- 
phia Stock  Exchraige,  Inc.  CPhlx").'"' 
The  Commission  has  decided,  howev- 
er, not  to  object  to  this  apparent  over- 
lap in  examining  responsibility  at  least 
until  it  has  h^  an  opportunity  to 
review  the  findings  and  recommenda- 
tions of  the  Options  Study  regarding 
surveillance  of  brokers  and  dealers 
transacting  business  in  standardized 
options. 

The  Commission  has  also  deter- 
mined that  centralization  of  member- 
ship seivices  reduces  unnecessary  reg- 
ulatory duplication  with  respect  to 
dual  members  subject  to  the  applica- 
ble portions  of  the  Plans.  The  Plans 
consolidate  the  processing  of  requests 
concerning  branch  office  openings, 
closings,  and  address  changes  as  well 
as  the  review  of  Form  U-4  and  other 
submissions  regarding  persons  associ- 
ated, and  seeking  to  become  associat- 
ed, with  certain  dual  members,  and 
the  Plans  allocate  responsibility  for 
these  functions  to  the  NASD.  The 
Commission  believes  that  this  alloca- 
tion of  responsibility  will  reduce  the 
aggregate  cost  of  self-regulation  and, 
by  eliminating  the  exchanges'  Individ 
ual  filing  requirements,  will  reduce  the 


"The  CSE  had  no  firms  designated  to  it 
under  §240.17d-l. 

*'S«  Securities  Exchange  Act  Release  No. 
18067  August  16.  1»78>.  43  FR  37046  (August 
31,  1978). 


•"This  pattern  would  continue  if  the  Com- 
mission approves  an  allocation  plan  filed  by 
the  five  exchanges  which  trade  standardized 
options.  This  Amex/CBOE/Phlx/MSE/PSE 
plan  would  allocate  the  responsibility  to 
conduct  on-site  examinations  of  brokers  and 
dealers  qualified  to  trade  standardized  op- 
tions on  two  or  more  such  exchanges  for 
compliance  with  rules  governing  such  trans- 
actions. See  Securities  Exchange  Act  Re- 
lease No.  14153  (November  9,  1977).  42  PR 
59337(1977). 
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cost  of  compliance  to  dual  members 
subject  to  the  membership  services 
provisions  of  the  Plans.  In  addition,  as 
contemplated  by  the  Commission  in 
adopting  §§240.19d-l  and  240.19h-l, 
the  Plans  establish  procedures  for  co- 
ordinating the  paities'  notice  filings 
with  respect  to  persorvs  denied  associ- 
ation with  such  dual  members  or  ad- 
mitted or  continued  despite  a  statuto- 
ry disqualification. 

The  Commission  has  determined 
that  the  allocation  Plans  also  reduce 
unnecessary  regulatory  duplication  by 
consolidating  and  allocating  to  a  .single 
SRO  the  responsibility  for  performing 
investigative  and  di.'iciplinary  func- 
tions which  might  otherwise  be  per- 
formed both  by  the  NASD  and  one  or 
more  of  the  exchanges.  The  NASD  is 
allocated  enforcement  responsibility 
unless  an  exchange  has  a  peculiar  in- 
terest in  a  proceeding,  and  the  Com- 
mission finds  this  allocation  to  be  rea- 
sonable, because  the  NASD's  on-site 
examinations  would  make  the  sur 
rounding  facts  more  readily  accessible 
tx)  the  NASD  than  to  the  exchanges. 
In  both  cases,  a  single  SRO  shall  be 
responsible  for  filing  notice  under 
§240.19d-l  if  any  action  it  takes  re- 
sults in  a  final  disposition  of  charges. 

C.  STATUTORY  PURPOSES 

Motivated  in  part  by  concern  that 
significant  segments  of  the  securities 
industry  had  been  unresponsive  to  eco- 
nomic change  and  technological  inno- 
vation.   Congress    enacted    the    1975 
Amendments  which  gave  the  Commis- 
sion "broad  authority"  to  oversee  the 
implementation,  operation  and  regula 
tion       of       Ca]       national       market 
system.  .  .  ."  "  Major  goals  of  the  1975 
Amendments  are  to  promote  efficiency 
in  the  nation's  capital  markets  and  to 
provide  protection  to  investors  tran- 
sacting busine.ss  in  those  markets."  In 
furtherance  of  these  goals  not  only 
does  section  17(dXl)  of  the  act  permit 
the  Commission  to  relieve  an  SRO  of 
regulatory  responsibilities  with  respect 
to    its    dual    members,    but    sectiiin 
llA(a)(3KB)  also  permits  the  Commis- 
sion to  authorize  or  require  SROs  to 
act   jointly   with   respect   to.    among 
other  things,  regulating  matters  as  to 
which  they  share  authority  imder  the 
Act. 

While  the  Commission  anticipates 
that  the  regulatory  pattern  wiU  under- 
go changes  as  a  national  market 
system  emerges,  the  Commission  be 
lieves  that  these  Plans  may  facilitate 
the  development  of  a  rational  regula 
tory  pattern  for  the  national  market 
system.  The  Plans  pnMnote  efficiency 
by  reducing  costs  to  both  the  dual 
members  subject  to  the  Plans  and  the 
exchanges  which  have  been  granted 
relief  from  responsibility  under  then. 


"  Senate  Report,  s^ipm  note  4,  at  1. 
«/d.at  2. 
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In  addition,  the  Plans  promote  inves- 
tor protection  by  reallocating  the  re- 
spective responsibilities  of  the  parties 
so  that  the  locus  of  the  parties'  exam- 
ining and  enforcement  responsibilities 
is  in  one  SRO  with  established  inter- 
faces with  the  other  parties. 

The  Plans  and  the  preparations  for 
their  implementation  which  the  par- 
ties have  made  are  achievements  In  co- 
operation. By  coordinating  their  regu- 
latory functions  in  accordance  with 
the  Plans,  the  BSE.  CSE.  MSE.  NASD, 
and  PSE  will  reduce  urmecessary  regu- 
latory duplication. 

D.  CONDITIONS 

1.  Conditions  of  Approval 

This  Order  gives  effect  to  the  Plans 
subject  to  the  terms  and  conditions  set 
forth  herein.  This  Order  therefore 
gives  no  effect  to  any  provision  of 
such  Plans  as  proposed  by  the  parties 
which  is  either  inconsistent  or  incom- 
patible with*  the  parties'  respective  re- 
sponsibilities under  the  Plans  as  de- 
scribed in  this  Order.  Furthermore, 
any  responsibility  performed  in  ac- 
cordance with  such  description  shall 
be  deemed  by  all  persons  to  be  a  re- 
sponsibility performed  under  the 
Plans,  whether  or  not  such  responsi- 
bility is  consistent  with  the  proposed 
allocation  of  responsibility  under  the 
Plans  as  filed  by  the  parties.  The  par- 
ties shall  notify  any  dual  member  af- 
fected by  the  Plans  of  its  rights  and 
obligations  thereunder. 

2.  Conditions  of  Further 
Consideration 

The  Commission  has  determined, 
upon  due  consideration  of  the  factors 
which  it  must  consider  in  talcing 
action  on  an  allocation  plan  filed  pur- 
suant to  §  240.17d-2.  that  the  Plans  be- 
tween the  NASD  and  each  of  the  BSE, 
CSE.  MSE.  and  PSE  are  necessary  and 
appropriate  in  the  public  interest  and 
for  the  protection  of  investors,  to 
foster  cooperation  and  coordination 
among  SROs.  and  to  remove  impedi- 
ments to  and  foster  the  development 
of  a  national  market  system.  In  addi- 
tion, the  Commission  has  determined 
that  temi>orary  approval  of  the  Plans 
is  not  inconsistent  with  the  require- 
ments of  sections  6(b)(1)  and  15A(b)(2) 
of  the  Act  (15  U.S.C.  78f(l)  and  78o- 
3(b)(2)). 

The  parties  must  nevertheless  allo- 
cate certain  regulatory  responsibilities 
and  articulate  certain  procedures, 
which  the  Plans  as  filed  do  not  explic- 
itly address,  before  the  Commission 
will  consider  the  Plans  further.  The 
Commission  understands  that  some  of 
these  functions  and  procedures  are  al- 
ready the  subject  of  informal,  working 
agreements  among  the  parties,  al- 
though the  Commission  has  not  for- 


mally relieved  any  SRO  of  responsibil- 
ity thus  allocated. 

Specifically,  as  *a  condition  of  fur- 
ther consideration  of  any  Plan  which 
is  the  subject  of  this  Order,  the  par- 
ties must  submit  within  180  days  of 
the  date  of  this  Order  or  any  exten- 
sion of  such  time  granted  by  the  Com- 
mission ("submission  period"),  remedi- 
al amendments  to  such  Plan  (1)  con- 
forming the  allocation  of  responsibili- 
ty thereunder  to  that  mandated  by 
the  Commission  in  this  Order,  (2)  allo- 
cating the  responsibility  to  receive  and 
process  customer  complaints,  (3)  allo- 
cating the  responsibility  to  review  and 
approve  or  disapprove  dual  members' 
advertising,  (4)  committing  to  the  dis- 
cretion of  the  NASD  the  decision 
whether  to  conduct  a  special  or  cause 
examination  of  a  dual  member  under 
the  Plans,  and  (5)  providing  for  the 
resolution  of  disputes  which  may  arise 
between  the  parties  regarding  the  In- 
terpretation of  the  Plans  or  the  par- 
ties' performance  thereunder.  Further 
consideration  of  any  such  Plan  is  also 
conditioned  on  the  parties'  submission 
of  the  rules  comparison,  correlation, 
and  classification  described  herein 
during  the  submission  period.  As  an 
additional  condition  on  further  consid- 
eration of  the  MSE  Plan,  the  NASD 
and  the  MSE  must  submit  within  the 
submission  period  an  amendment  es- 
tablishing whether,  subsequent  to  the 
period  of  temporary  approval,  the 
MSE  shall  compensate  the  I4ASD  for 
performing  regulatory  functions  under 
the  Plan  and.  if  not.  what  procedural 
steps  the  NASD  must  take  to  impose 
charges  at  a  future  date. 

It  is  therefore  ordered,  pursuant  to 
sections  17(d)  and  11(a)(3)(B)  of  the 
Act  (15  U.S.C.  78q(d)  and  78k- 
l(aK3)(B))  that,  for  a  period  of  270 
days  from  the  date  of  this  Order, 
unless  such  period  Is  otherwise  ex- 
tended by  the  Commission,  that  the 
Plans,  between  the  NASD  and  BSE. 
the  NASD  and  CSE.  the  NASD  and 
MSE.  and  the  NASD  and  PSE  filed 
pursuant  to  9  240.17d-2  are  approved 
subject  to  the  terms  and  conditions  set 
forth  in  this  Order. 

It  is  further  ordered  that  the  BSE. 
CSE.  MSE.  and  PSE  are  relieved  of 
those  responsibilities  allocated  to  the 
NASD  by  such  Plans  as  approved  sub- 
ject to  the  terms  and  conditions  set 
forth  in  this  Order. 


By  the  Commission. 

,  Shirley  E.  Hollis. 

Assistant  Secretary. 
IFR  Doc.  78-28191  Piled  10-4-78;  8:45  ami 
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[Release  No.  20715:  70-6209] 

CONSOUDATH)  NATURAL  GAS  CO. 

Notic*  of  Prepokol  by  Holding  Company  To 
Act  o*  Suroty  en  Bond  of  Publk  Utility  Sub- 
(idiary  Com|»any 

September  25,  1978. 

Notice  Is  hereby  given  that  Consoli- 
dated Natural  Gas  Co.  ("Consolidat- 
ed"). 30  Rockefeller  Plaza.  New  York. 
N.Y.  10020,  a  registered  holding  com- 
pany, has  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  section  12(b)  of 
the  Act  and  Rule  45  promulgated 
thereunder  as  applicable  to  the  pro- 
posed transaction.  All  interested  per- 
sons are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statetnent  of  the  proposed  trans- 
action. 

On  May  3,  1978,  Hope  Natural  Gas 
Co.,  a  division  of  Consolidated's  wholly 
owned  public  utility  subsidiary  compa- 
ny. Consolidated  Gas  Supply  Corp. 
("Supply  Corporation"),  filed  revisions 
in  its  rate  schedules  with  the  Public 
Service  Commission  of  West  Virginia 
providing  for  Increased  rates  and 
charges  approximating  $25,068,634  per 
year  for  furnishing  natural  gas  service 
in  the  State  of  West  Virginia.  By 
action  of  the  State  commission,  the  ef- 
fectiveness of  the  new  rates  was  sus- 
pended until  October  1,  1978.  The  new 
rates  may  now  become  effective  upon 
the  filing  by  Supply  Corp.  of  a  bond, 
with  satisfactory  surety,  in  the 
amx}unt  of  $25,000,000,  for  the  pay- 
ment of  any  customer  refunds  which 
the  State  commission  may  order.  The 
State  commission  has  indicated  that 
Consolidated  may  act  as  surety  on 
such  bond.  Consolidated  proposes, 
without  fee  or  other  consideration,  to 
act  as  surety  on  the  bond  of  Supply 
Corp.  to  save  the  cost  of  securing  an 
outside  corporate  surety. 

The  fees  and  expenses  incurred  by 
Supply  Corp.  in  connection  with  the 
proposed  transaction  are  estimated  at 
$2,250,  including  charges  of  $200  for 
the  services,  at  cost,  of  Consolidated 
Natural  Gas  Service  Co.,  Inc.,  Consoli-^ 
dated's  wholly  owned  service  company, 
and  miscellaneous  out-of-pocket  ex- 
penses estimated  at  $50.  The  declara- 
tion states  that  no  State  commission 
and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
October  20,  1978.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  reque.st.  and  the 
issues  of  fact  or  law  raised  by  the 
filing  which  he  desires  to  controvert: 
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or  he  may  request  that  he  be  notified 
if    the    Commission    should    order    a 
hearing    thereon.    Any   such   request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  addresses,   and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  !iled  with  the  request.  At  any  tune 
after  said   date,   the   declaration,   as 
filed,  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated under  the  Act.  or  the  Com- 
mission  may   grant   exemption   from 
such  rules  as  provided  In  Rules  20(a) 
and  100  thereof  or  take  such  other 
action   as   it   may   deem   appropriate. 
Persons    who    request    a    hearing    or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
Issued  in  this  matter.   Including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulations,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

[PR  E>oc.  78-28192  Piled  10-4-78:  8:45  am] 


[8010-01]     . 

[Release  No.  20714;  70-6093) 

FALL  RIVER  ELECTRIC  LIGHT  CO.  AND 
MONTAUP  ELECTRIC  CO. 

Notico  of  Propotod  IncrooM  in  Short-term 
Borrowing  Authorisation 

September  22,  1978. 
Notice  is  hereby  given  that  Fall 
River  Electric  Light  Co.  ("FaU  River") 
10  North  Main  Street,  Fall  River. 
Mass.  02722,  and  Montaup  Electric  Co. 
("Montaup").  P.O.  Box  391.  Fall  River. 
Mass.  02722.  iDoth  electric  utility  sub- 
sidiary companies  of  Eastern  Utilities 
Associates,  a  registered  holding  com- 
pany, have  filed  a  post-effective 
amendment  to  their  application-decla- 
ration previously  filed  and  amended  in 
this  matter  pursuant  to  sections 
6(aKl).  7  and  12(c)  of  the  Public  UtU- 
Ity  Holding  Company  Act  of  1935 
("Act")  and  Rules  42(b)(2)  and 
50(a)(2)  promulgated  thereunder  re- 
garding the  following  proposed  trans- 
action. All  Interested  persons  are  re- 
ferred to  the  amended  application-dec- 
laration, which  Is  summarized  below, 
for  a  complete  statement  of  the  pro- 
posed transaction. 

By  order  dated  December  22,  1977 
(HCAR  No.  20355).  Fall  River  and 
Montaup  were  authorized  to  make 
borrowings  from  banks  through  De- 
cember 26.  1978.  In  the  amounts  of 
$5,850,000  and  $21,600,000.  respectlve- 
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ly.  By  post-effective  amendment  Mon- 
taup requests  that  its  borrowing  au- 
thorization be  Increased  to  $32,300,000 
through  December  26,  1978.  It  Is 
stated  that  such  increase  is  necessary 
due  to  an  Increase  in  Montaup's  esti- 
mated construction  expenditures  and 
the  postponement  of  previously  con- 
templated long-term  financing  of 
Montaup. 

With  respect  to  such  notes  to  banks 
for  which  compensating  balances  of  20 
percent  are  required,  the  notes  will 
bear  interest  at  not  In  excess  of  the 
prime  or  base  rate  In  effect  on  the 
date  of  issuance  of  from  time  to  time. 
With  respect  to  such  notes  to  banks 
for  which  no  compensating  balances 
are  required,  the  notes  will  bear  inter- 
est at  not  in  excess  of  an  effective  rate 
derived  from  the  prime  or  base  rate  in 
effect  on  the  date  of  issuance,  or  from 
time  to  time,  together  with  an  as- 
sumed compensating  balance  of  20 
percent.  All  notes  will  provide  for  pre- 
payment in  whole  or  In  part  without 
penalty.  Based  on  a  prime  rate  of  dV2 
percent,  the  effective  cost  of  money 
would  be  11.9  percent. 

Proceeds  from  the  borrowings  will 
be  used  for  construction  expenditures, 
for  meeting  compensating  balance  re- 
quirements of  lending  banks,  and  to 
pay  short-term  debt  at  or  before  matu- 
rity through  December  26,  1978.  Con- 
struction expenditures  for  Fall  River 
and  Montaup  for  the  12-month  period 
ending  December  26.  1978.  are  estimat- 
ed at  $2,426,000  and  $19,062,000,  re- 
spectively. It  is  stated  that  the  pro- 
posed issuance  of  notes  is  exempted' 
from  the  competitive  bidding  require- 
ments of  Rule  50  pursuant  to  Rxile 
50(a)(2). 

There  are  no  additional  fees  or  ex- 
penses to  be  Incurred  in  connection 
with  the  proposed  transaction.  No 
State  commission  arid  no  Federal  com- 
mission, other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  Is  further  given  that  any  In- 
terested person  may.  not  later  than 
October  19.  1978.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the 'nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
Issues  of  fact  of  law  raised  by  said 
amended  application-declaration 

which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  addresses  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  applicatlon-decla- 
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ration,  as  amended  by  said  post-effec- 
tive amendment  or  as  it  may  be  fur- 
ther amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
Is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

[PR  Doc.  78-28193  PUed  10-4-78;  8:45  am) 
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[Release  No.  10416;  811-2705) 
FINANQAL  MUNIOPAL  BOND  FUND,  INC 

Notico  of  Filing  of  Application  Pursuont  to  Soc- 
Hon  8(f)  of  llw  Act  for  on  Order  Dedoring 
That  the  Compomy  Ho»  Ceased  to  be  on  In- 
vettmeni  Company 

September  25.  1978. 
Notice  is  hereby  given  that  Financial 
Municipal  Bond  Fund.  Inc.  ("Appli- 
cant") P.O.  Box  2040.  1050  South 
Broadway.  Denver,  Colo.  80201,  regis- 
tered under  the  Investment  Company 
Act  of  1940  ("Act")  as  an  open-end.  di- 
versified management  Investment 
company,  filed  an  application  on 
August  21,  1978.  and  an  amendment 
thereto  on  September  15.  1978.  for  an 
order  of  the  Commission,  pursuant  to 
section  8(f)  of  the  Act.  declaring  that 
Appycat  has  ceased  to  be  an  invest- 
ment comp^uiy  as  defined  In  the  Act. 
All  interested  i>ersons  are  referred  to 
the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations contained  therein,  which 
are  summarized  below. 

Applicant,  a  corporation  organized 
under  the  laws  of  the  State  of  Colora- 
do, registered  under  the  Act  on  No- 
vember 15,  1976.  and  concurrently 
filed  a  registration  statement  on  Form 
S-5  under  the  Securities  Act  of  1933 
for  the  public  offer  and  sale  of  shares 
of  its  common  stock.  Applicant  states 
that  this  registration  statement  was 
never  declared  effective  and"  has 
caused  such  registration  statement  to 
be  withdrawn. 

Applicant  represents  that  it  current- 
ly has  no  assets,  no  outstanding  debts, 
and  no  security  holders,  and  that  it  is 
not  a  party  to  any  pending  litigation 
or  administrative  proceeding.  Appli- 
cant states  that  It  Is  not  currently  en- 
gaged, and  does  not  propose  to  engage. 
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in  any  buafness  activities,  and  that  it  is 
currently  In  the  process  of  being  dis- 
solved pursuant  to  Colorado  State  law, 
and  in  accordance  with  the  require- 
ments thereof,  has  filed  a  statement  of 
intent  to  dissolve  with  the  Colorado 
Secretary  of  State. 

Section  8(f)  provides,  in  pertinent 
part,  that  when  the  Commission,  upon 
application,  finds  that  a  registered  in- 
vestment company  has  ceased  to  be  an 
investment  company,  it  shall  so  de- 
clare by  order,  and,  upon  the  effective- 
ness of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  20,  1978,  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shaU  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
addressees )  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  any 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  &  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  Is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Srirlet  E.  Hollis, 
Assistant  Secretary. 
(FR  Doc.  78-28194  Fild  10-4-78:  8:45  amj 
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INVEStOIS  MUNICWAl-YIELD  TRUST,  SERIES  1 
(ANO  SUBSEQUENT  SERIES)  AND  VAN 
KAMPEN  SAUERMAN  INC 

Notice  of  Fning  of  Application  for  on  Ordor 
Granting  Exomptient 

September  25,  1978. 

Notice  is  hereby  given  that  Inves- 
tors" Municipal-Yield  Trust,  Series  1 
(and  Subsequent  Series)  ("Trust")  208 


South  LaSalle  Street,  Chicago,  111. 
60804.  a  unit  investment  trust  regis- 
tered under  the  Investment  Company 
Act  of  1940  ("Act")  and  its  Sponsor, 
Van  Kampen  Sauerman  Inc.  ("Spon- 
sor") (hereinafter  the  Sponsor  and  the 
Trust  are  referred  to  collectively  as 
"Applicants"),  have  filed  an  applica- 
tion on  September  8,  1978.  and  an 
amendment  thereto  on  September  22, 
1978,  for  an  order  of  the  Commission 
(a)  pursuant  to  Section  6(c)  of  the  Act 
exempting  the  Applicants  from  the 
provisions  of  Sections  14(a)  and  22(d) 
of  the  Act,  and  Rules  19b-l  and  22c- 1 
under  the  Act,  and  (b)  pursuant  to  sec- 
tion 11  of  the  Act  permitting  the 
Trust  to  offer  its  Units  at  net  asset 
value  plus  a  fixed  dollar  sales  charge 
pursuant  to  a  conversion  option.  AU 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions contained  therein,  which  are 
summerized  below. 

Series  1  of  the  Trust  is  a  unit  invest- 
ment trust,  and  is  the  first  of  a  series 
of  similar  but  separate  trusts  which 
the  Sponsor  intends  to  form  (herein- 
after all  such  subsequent  Series  are 
collectively  referred  to  as  the 
"Series").  The  Series  will  be  created 
under  the  laws  of  the  Commonwealth 
of  Ma.ssachusetts  pursuant  to  separate 
trust  agreements,  such  agreements 
containing  certain  standard  terms  and 
conditions  of  trust  common  to  all  the 
Series.  The  Applicants  represent  that 
the  irwestment  objective  of  each 
Series  will  be  to  seek  both  federally 
tax-exempt  income  and  the  preserva- 
tion of  capital  through  the  investment 
in  a  portfolio  of  tax-free  municipal 
bonds  ("BondLs")  and.  subject  to  cer- 
tain limitations,  Units  of  previously 
issued  Series  of  the  Trust  (the  Bonds 
and  previously  issued  Units  are  collec- 
tively called  herein  the  "Trust  Securi- 
ties"). The  Trust  Securities  which  will 
constitute  the  portfolio  of  each  Series 
will  be  selected  in  advance  and  will  be 
identifiable  in  respect  of  each  Series 
on  the  date  of  deposit  with  the  Trust- 
ee. 

The  Sponsor  has  filed  a  Form  S-8 
Registration  Statement  undfer  the  Se- 
curities Act  of  1933  ("1933  Act")  cover- 
ing fractional  undivided  interests  in 
Series  1  to  be  offered  to  investors  at  a 
public  offering  price  set  forth  in  the 
prospectus  included  in  the  S-6  Regis- 
tration Statement.  The  1933  Act  Reg- 
istration Statement  has  not  yet 
become  effective.  The  Sponsor  has 
also  filed  a  Form  N-8A  Notification  of 
Registration  and  a  Form  N-8B-2  Reg- 
istration Statement  under  the  Act  re- 
lating to  Series  1. 

Each  Series  of  the  Trust  will  be  gov- 
erned by  the  provisions  of  a  trust  in- 
denture and  agreement  ("Indenture") 
to  be  entered  into  by  the  Sponsor  and 
a    corporation    organized    and    doing 


business  under  the  laws  of  the  United 
States  or  a  State  thereo>f.  which  is  au- 
thorized under  such  laws  to  exercise 
corporate  trust  powers  and  having  at 
all  times  an  aggregate  capital,  surplus, 
and  undivided  profits  of  net  less  than 
$2,500,000  ("Trustee").  It  1B  contem- 
plated that  the  Bradford  Trust  Co. 
will  serve  as  Trustee  for  Series  1. 
Standard  <fe  Poor's  Corp.  will  serve  as 
Evaluator  for  Series  1.  A  separate  In- 
denture will  be  entered  into  each  time 
a  Steries  is  created  and  activated  and 
the  Trust  Securities  which  comprise 
its  portfolio  (or  delivery  statement?  re- 
lating to  contracts  for  the  purchase  of 
such  Trust  Securities  together  with 
funds  represented  by  cash  or  an  irrev- 
ocable letter  of  credit  issued  by  a 
major  commercial  bank  in  the  amount 
required  for  their  purchase)  are  depos- 
ited with  the  Trustee.  Each  Series  will 
be  substantially  identical  except  as  to 
size,  number  of  Units  and  the  individu- 
al Trust  Securities  in  the  portfolio. 

When  a  Series  of  the  Trust  is  cre- 
ated, the  Sponsor  and  the  Trustee  will 
enter  into  an  Indenture  and  the  Trust 
Securities  to  constitute  such  Series  of 
the  Trust  (or  delivery  statements  re- 
lating thereto  and  funds  for  the  pur- 
chase thereof  as  set  forth  above)  will 
be  delivered  to  and  deposited  with  the 
Trustee  by  the  Sponsor.  Substantially 
concurrently,  the  Trustee  will  issue  in 
the  name  of  the  Sponsor,  or  such 
other  name  as  the  Sponsor  may  direct, 
one  or  more  certificates  evidencing  the 
ownership  of  all  of  the  undivided  in- 
terests in  such  Series  of  the  Trust. 
These  Units  will  be  separately  offered 
for  sale  to  the  public  at  prices  based 
upon  their  then  respective  current  net 
asset  values,  after  the  registration 
statement  filed  in  respect  thereto 
under  the  1933  Act  has  become  effec- 
tive. 

Applicants  state  that  Trust  Securi- 
ties will  not  be  pledged  or  be  in  any 
other  way  subjected  to  any  debt  at 
any  time  after  they  are  deposited  with 
the  Trustee.  The  Sponsor  has  been  ac- 
cumulating Trust  Securities  for  the 
purpose  of  deposit  in  Series  1  and  will 
follow  a  similar  procedure  of  accumu- 
lating Trust  Securities  for  each  subse- 
quent Series. 

The  assets  of  the  Trust  may  consist 
of  Bonds  initially  deposited,  such 
Bonds  as  may  continue  to  be  held 
from  time  to  time  in  exchange  for  or 
substitution  of  any  of  the  Bonds,  ac- 
crued and  undistributed  interest,  un- 
distributed cash  and  Units  of  previous- 
ly issued  Series  of  the  Trust.  On  the 
date  of  deposit,  the  maximum  number 
of  Units  in  the  Trust  of  a  Series  and 
the  Bonds  which  will  comprise  the  re- 
spective portfolios  are  determined.  No 
additional  Units  can  be  issued,  al- 
though the  number  of  Units  outstand- 
ing may  be  reduced  by  redemptions. 
No  additional  Bonds  can  be  deposited 
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in  the  Trust  except  that  under  certain 
circumstances,  refunding  bonds  issued 
In  exchange  and  substituted  for  out- 
standing Bonds  may  be  deposited  with 
the  Trustee.  The  Trustee  may  dispose 
of  Bonds  when  events  occur  which 
may  affect  Iheir  investment  stability 
and  distribute  the  proceeds  thereof  in 
partial  liquidation  to  Unitholders;  and 
the  Trustee  must  sell  Bonds  if  neces- 
sary for  the  payment  of  the  redemp- 
tion price  of  Units  tendered  for  re- 
demption. The  proceeds  from  such  dis- 
positions will  be  distributed  to  the 
holders  of  Units  of  the  Trust  ("Unith- 
olders"), and  not  reinvested. 

Each  Unit  of  the  Trust  will  repre- 
sent  a   fractional   undivided   interest, 
the  numerator  of  the  fractional  inter- 
est represented  will  be  1  and  the  de- 
nominator will  be  the  number  of  Units 
issued  and  outstanding  in  any  particu- 
lar Series.  Units  are  redeemable,  and 
in  the  event  that  tmy  Units  are  re- 
deemed, the  fractional  undivided  in- 
terest represented  by  each  Unit  will  be 
Increased      accordingly.      Units      will 
remain  outstanding  until  redeemed  or 
until  the  termination  of  the  Inden- 
ture. The  Indenture  may  be  terminat- 
ed by  100  percent  agreement  of  the 
Unitholders  or.  In  the  event  that  the 
value   of   Trust   Securities   shall   fall 
below    an    amount    specified,    either 
upon  direction  of  the  Sponsor  to  the 
Trustee   or   by   the   Trustee   without 
such  direction.  There  is  no  provision 
in  the  Indenture  for  the  issuance  of 
any  Units  after  the  initial  issuance 
and  such  activity  will  not  take  place 
(except  to  the  extent  that  the  second- 
ary  trading  by  the   Sponsor  in  the 
Units  Is  deemed  the  issuance  of  Units 
under  the  Act). 

The  Sponsor  and/or  certain  of  the 
Underwriters,  while  under  no  obliga- 
tion to  do  so,  intend  to  maintain  a 
market  for  whole  Units  of  the  Trust 
and  to  offer  to  purchase  such  Units  at 
prices  in  excess  of  the  redemption 
price  as  set  forth  in  the  Indenture.  In 
tl;ie  absence  of  such  a  market,  Unith- 
olders may  only  be  able  to  dispose  of 
their  Units  by  redemption. 

Section  14(a) 

Section  14(a)  of  the  act,  in  sub- 
stance, provides  that  no  registered  in- 
vestment company  and  no  principal 
underwriter  for  such  a  company  shall 
make  a  public  offering  of  securities  of 
which  such  company  is  the  issuer 
imless:  (1)  The  compsuiy  has  a  net 
worth  of  at  least  $100,000;  (2)  at  the 
time  of  a  previous  public  offering  it 
had  a  net  worth  of  $100,000;  or  (3)  pro- 
vision is  made  that  a  net  worth  of 
$100,000  will  be  obtained  from  not 
more  than  25  responsible  persons 
within  90  days,  or  the  entire  proceeds 
received,  including  sales  charge,  will 
be  refunded. 


NOTICES 

Applicants  seek  an  exemption  from 
the  provisions  of  section  14(a)  in  order 
that  a  public  offering  of  Units  of  the 
Trust  as  described  above  may  be  made. 
In  connection  with  the  requested  ex- 
emption from  section  14(a)  the  Spon- 
sor agrees:  (1)  To  refund,  on  demand 
and     without     deduction,     all     sales 
charges  to  purchasers  of  Units  of  a 
Series  if.  within  90  days  from  the  time 
that  a  registration  statement   for  a 
Series  becomes  effective  under  the  Se- 
curities Act  of  1933.  the  net  worth  of 
the  Series  shall  be  reduced  to  less 
than  $100,000,  or  if  such  Series  is  ter- 
minated; (2)  to  instruct  the  Trustee  on 
the  date  Trust  Securities  are  deposited 
In  each  Series  that  in  the  event  that 
redemption  by  the  Sponsor  of  Units 
constituting  a  part  of  the  unsold  Units 
shall  result  in  that  Series  having  a  net 
worth  of  less  than  40  percent  of  the 
principal  amount  of  Trust  Securities 
originally  deposited   for  such  Series, 
the  Trustee  shall  terminate  the  Series 
in  the  manner  provided  in  the  Inden- 
ture and  distribute  any  Trust  Securi- 
ties or  other  assets  deposited  with  the 
Trustee  pursuant  to  the  Indenture  as 
provided  therein;  and  (3)  In  the  event 
of   termination   for   the    reasons   de- 
scribed In  (2)  above,  to  refund  any 
sales   charges   to   any   purchasers  of 
Units  purchased  from  the  Sponsor  on 
demand  and  without  any  deduction. 

The  Sponsor  has  further  represent- 
ed that  no  Series  of  the  Trust  wUl  be 
created  which  will  contain  in  the  port- 
folio on  the  date  of  deposit.  Trust  Se- 
curities (or  delivery  statements  relat- 
ing thereto  and  funds  for  the  purchase 
thereof)  having  a  face  amount  of  less 
than  $3,000,000.  In  the  event  the  value 
of  such  Series  should  decrease  to  the 
greater  of  $1,000,000  or  20  percent  of 
the  amount  of  the  Trust  Securities  ini- 
tially deposited,  for  any  reason,  the 
Trustee  may,  and  when  so  directed  by 
the  Sponsor  shaU,  terminate  and  liqui- 
date the  Series.  Thus,  Applicants  rep- 
resent that  it  is  highly  unlikely  that, 
except  during  the  course  of  liquida- 
tion, the  net  worth  of  any  Series 
would  ever  decline  to  $100,000  or  less. 

Rule  19b-l 

Rule  19-1  provides  In  substance  that 
no  registered  Investment  company 
which  is  a  "regulated  investment  com- 
pany" as  defined  in  section  851  of  the 
Internal  Revenue  Code  shall  distrib- 
ute more  than  one  capital  gain  divi- 
dend In  any  one  taxable  year.  Para- 
graph (b)  of  the  Rule  contains  a  simi- 
lar prohibition  for  a  company  not  a 
"regulated  investment  company"  but 
permits  a  unit  investment  trust  to  dis- 
tribute capital  gain  dividends  received 
from  a  "regfulated  investment  compa- 
ny" within  a  reasonable  time  after  re- 
ceipt. ^     ^     . 

Distributions  of  Interest  and  princi- 
pal on  each  Series  will  be  made  to  Un- 
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Itholders  semiannually  unless  a  Unith- 
older elects  to  receive  them  monthly 
or    quarterly.     Applicants    represent 
that  distributions  of  principal  consti- 
tuting   capital    gains    to    Unitholders 
may  arise  in  the  following  instances: 
(1)  If  an  Issuing  authority  calls  or  re- 
deems an  Issue  of  Bonds  held  in  the 
portfolio,   the  sums   received  by   the 
Trust  will  be  distributed  on  a  pro-rata 
basis  to  each  Unitholder  on  the  next 
distribution  date;  (2)  if  Units  are  re- 
deemed by  the  Trustee  and  Trust  Se- 
curities from  the  portfolio  are  sold  to 
provide  the  funds  necessary  for  such 
redemption,  each  Unitholder  will  re- 
ceive his  pro-rata  portion  of  the  pro- 
ceeds from  the  Trust  Securities  sold 
over  the  amount  required  to  satisfy 
such   redemption   distribution;   (3)   if 
Bonds  held  in  the  portfolio  are  sold  to 
maintain  the  investment  stability  of  a 
Series  of  the  Trust,  the  sums  received 
by  the  Trust  may  be  distributed  on  a 
pro-rata  basis  to  each  Unitholder  on 
the  next  distribution  date;  and  (4)  as 
Bonds    mature   by    their   terms,    the 
sums  received  by  the  Trust  will  be  dis- 
tributed on  a  pro-rata  basis  to  each 
Unitholder  on  the  next  distribution 
date.  In  such  instances,  a  Unitholder 
may  receive  in  his  distribution  funds 
which  constitute  capital  gains,  since  in 
some  cases  the  value  of  the  Trust  Se- 
curities redeemed  or  sold  may  have  in- 
creased since  the  date  of  their  acquisi- 
tion by  the  Trust. 

As  noted  above.  Paragraph  (b)  of 
Rule  19b-l  provides  that  a  unit  invest- 
ment trust  may  distribute  capital  gain 
dividends  received  from  a  "regulated 
investment  company"  within  a  reason- 
able time  after  receipt.  Applicants 
assert  that  the  purpose  behind  such 
provision"^  to  avoid  forcing  unit  in- 
vestment trusts  to  accumulate  valid 
distributions  received  throughout  the 
year  and  distribute  them  only  at  year 
end.  and  that  the  operations  of  Appli- 
cants in  this  regard  are  squarely 
within  the  purpose  of  such  provision. 
However,  in  order  to  comply  with  the 
literal  requirements  of  the  Rule,  each 
Series  of  the  Trust  would  be  forced  to 
hold  any  moneys  which  would  consti- 
tute capital  gains  uix)n  distribution 
until  the  end  of  its  taxable  year.  The 
application  contends  that  such  prac- 
tice would  clearly  be  to  the  detriment 
of  the  Unitholders. 

In  support  of  the  requested  exemp- 
tion. Applicants  state  that  the  dangers 
against  which  Rule  19b-l  is  Intended 
to  guard  do  not  exist  in  the  situation 
at  hand  since  neither  the  Sponsor  nor 
the  Tnist  has  control  over  events 
which  might  trigger  capital  gains,  e.g.. 
the  tendering  of  Trust  Units  for  re- 
demption and  the  prepayment  of  port- 
folio bonds  by  the  issuing  authorities. 
In  addition,  it  is  aUeged  that  any  capi- 
tal gains  distribution  will  be  clearly  in- 
dicated as  capital  gains  in  the  accom- 
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panying  report  by  the  Trustee  to  the 
Unitholder.  Furthermore,  Applicants 
assert  that  the  sale  of  Bonds  in  an 
effort  to  maintain  the  investment  sta- 
bility of  a  Series  of  the  Trust  is  an  ac- 
tivity designed  generally  to  prevent  or 
to  retard  deterioration  of  values  when 
certain  adverse  factors  exist.  These 
factors  include  a  default  in  the  pay- 
ment of  principal  or  Interest  on  -its 
Bonds,  or  an  adverse  change  in  the 
market,  revenue,  or  credit  factors  af- 
fecting the  investment  stability  of  the 
Bonds.  Finally,  Applicants  contend 
that  sale  of  Bonds  in  an  effort  to 
maintain  investment  stability  of  any 
Series  is  not  expected  to  result  in  capi- 
tal gain  dividends  to  the  Trust  or  its 
Unitholders  because  the  above  factors 
will  normally  have  a  depressing  effect 
on  the  market  value  of  the  Bonds. 

ROLK  22C-1 

Applicants  state  that  following  the 
initial  offering  period,  the  Sponsor 
and/or  certain  of  the  Underwriters, 
while  not  obligated  to  do  so,  intend  to 
offer  to  purchase  whole  Units  in  the 
secondary  market  at  prices  based  on 
the  offering  side  evaluation  of  the 
Trust  Securities  in  any  Series,  deter- 
mined on  the  last  business  day  of  each 
week,  effective  for  all  sales  made 
during  the  following  week. 

Applicants  also  state  that  the  Spon- 
sor has  undertaken  to  adopt  a  proce- 
dure whereby  the  Evaluator.  without  a 
formal  evaluation,  will  provide  esti- 
mate evaluations  on  trading  days.  In 
the  case  of  a  repurchase,  if  the  E!va- 
luator  cannot  state  that  the  previous 
Fridajr's  price  is  at  least  equal  to  the 
current  bid  price,  the  Sponsor  will 
order  a  full  evaluation.  The  Sponsor 
agrees  that,  in  case  of  the  resale  of 
Units  in  the  secondary  market,  if  the 
Evaluator  cannot  state  that  the  previ- 
ous Friday's  price  is  not  more  than 
one-half  point  ($5  on  a  Unit  represent- 
ing $1,000  principal  amount  of  under- 
lying Trust  Securities)  greater  than 
the  current  offering  price,  a  full  evalu- 
ation will  be  ordered.  Uftder  these  clr- 
cunistances.  the  Applicant^  contend 
that  the  exemption  of  the  Sponsor 
from  the  provisions  of  Rule  22c- 1  will 
in  no  way  affect  the  operations  of  the 
Trust  and  will  benefit  the  Unitholders 
b]^  providing  a  repurchase  price  for 
their  Units  which  is  in  excess  of  the 
current  net  asset  value  of  such  Units 
as  computed  for  redemption  purposes. 

Rule  22c- 1  provides,  in  pertinent 
part,  that  no  registered  investment 
company  issuing  any  redeemable  secu- 
rity, and  no  dealer  in  any  such  securi- 
ty, shall  sell,  redeem,  or  repurchase 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security  which  is  next  computed 
after  receipt  of  a  tender  of  such  secu- 
rity for  redemption  or  of  an  order  to 
purchase  or  sell  such  security. 


Applicants  state  that  Rule  22c- 1  has 
two  purposes:  (1)  To  eliminate  or  to 
reduce  any  dilution  of  the  value  of 
outstanding  redeemable  securities  of 
registered  Investment  companies 
which  might  occur  through  the  sale, 
redemption  or  repurchase  of  such  se- 
curities at  prices  other  than  their  cur- 
rent net  asset  values;  and  (2)  to  mini- 
mize speculative  trading  practices  in 
the  securities  of  registered  investment 
companies. 

The  secondary  market  activities  of 
the  Sponsor  and/or  the  Underwriters 
and  the  manner  for  the  acquisition  by 
investors  of  new  Units,  may  be  deemed 
to  violate  Rule  22c- 1  because  of  the 
absence  of  daily  pricing.  Applicants 
contend,  however,  that  the  purposes 
of  Rule  22c- 1  win  not  be  offended  by 
the  Sponsor  and/or  the  Underwriters 
in  the  secondary  market  activities.  Ap- 
plicants assert  that  the  pricing  of 
Units  by  the  Sponsor  in  the  secondary 
marlcet  will  in  no  way  dilute  the  assets 
of  the  Trust,  and  that  Unitholders  will 
benefit  from  the  sponsor's  pricing  pro- 
cedure in  the  secondary  market  since 
they  will  normally  receive  a  higher  re- 
purchase price  for  their  Units  than 
they  could  by  redeeming  their  Units  at 
the  current  net  asset  value,  and  that 
this  will  be  accomplished  without  the 
cost  burden  to  the  Trust  of  daily  eval- 
uations of  the  Unit  redemption  value. 

Applicants  also  contend  that  specu- 
lation in  Units  of  any  Series  is  unlike- 
ly because  price  ctiaoges  axe  limited  in 
respect  to  the  kind  of  Tnist  Securities 
which  will  be  held  by  such  Series.  In 
addition.  Applicants  argue  that  be- 
cause of  the  nature  of  the  Trust  Secu- 
rities price  changes  are  gradual  and 
depend  largely  on  general  changes  In 
interest  rates.  To  avoid  the  Sponsor 
receiving  more  than  the  specified  sales 
charge  on  the  resale  of  Units,  the 
Sponsor  has  undertaken  not  to  resell 
any  Units  which  it  may  repurchase  at 
a  price  below  the  offering  side  evalua- 
tion of  the  Trust  Securities  in  any 
Series. 

Applicaxits  therefore  request  an  ex- 
emption from  the  provisions  of  Rule 
22c- 1  for  Series  1  and  for  aH  subse- 
quently created  Series  insofar  as  the 
Rule  may  apply  after  completion  of 
the  primary  distribution  of  Units  of 
such  Series. 

^cnon  22(d) 

A.  ARO  PLAN 

Applicants  propose  to  offer  the  right 
to  participate  in  an  automatic  rein- 
vestment option  ("ARO  Plan")  to  Un- 
itholders of  record  in  each  of  its  Series 
who  have  selected  the  semiannual 
plan  of  distribution.  This  ARO  Plan 
will  permit  Unitholders  to  invest 
income  and  capital  gain  dividends 
made  to  them  on  a  predecessor  Series 
of  the  Trust  into  Units  of  a  subse- 
quent series  of  the  Trust  ("Reinvest- 


ment Series")  at  a  reduced  sales 
charge.  Applicants  state  that  its  Un- 
itholders will  be  able  to  join  the  ARO 
Plan  at  any  time  by  delivering  to  the 
Trustee  an  Authorization  Form.  Like- 
wise, a  participant  may  withdraw  at 
any  time  upon  written  notice  to  the 
Trustee.  To  assist  in  withdrawals,  the 
Tnistee  intends  to  establish  a  toll-free 
telephone  number.  However,  if  notifi- 
catioa  of  withdrawal  has  not  been 
given  to  the  Trustee  prior  to  a  particu- 
lar semiannual  distribution  date,  the 
participant  wiU  be  deemed  to  have 
elected  to  participate  in  the  ARO  Plan 
with  respect  to  that  particular  dlstri- 
butlon«  and  hia  withdrawal  will 
become  effective  for  the  next  succeed- 
ing distributioik  Unlesa  the  withdraw- 
ing participant  specifically  Indicates  in 
his  withdrawal  notice  that  he  wishes 
to  withdraw  from  the  ABO  Plan  for 
less  than  all  of  the  Series  of  the  Trust 
which  he  might  then  own  (specifically 
indentifying  which  Series  he  desires  to 
continue  in  the  ARO  PlaoX  he  win  be 
deemed  to  have  withdrawn  completely 
from  the  ARO  Flan  in  all  respects. 
Once  a  participant  has  withdrawn 
completely  from  the  ARO  Plan  he  will 
only  be  allowed  to  again  participate  In 
that  Plan  by  submitting  an  Authoriza- 
tion Form  stating  that  he  desires  to 
again  participate  In  the  ARO  Plan. 

Each  participant  wiU  have  his  inter- 
est and  principal  distributions  rein- 
vested on  the  corresponding  distribu- 
tion date  in  the  appropriate  Reinvest- 
ment Series  of  the  Trust.  Applicants 
represent  that  they  intend  to  see  to  it 
that  each  Reinvestment  Sezies  win  be 
declared  effiective  by  the  Commission 
in  sufficient  time  to  allow  distribution 
to  Plan  participants  of  final  prospec- 
tuses relating  to  such  Reinvestment 
Series.  As  presently  contemphtted.  it  is 
intended  that  each  Reiirrestment 
Series  win  become  effective  on  or 
befbre  each  semixmiaid  record  date 
for  determining  who  Is  eagfble  to  re- 
ceive distributions  on  the  related  Dis- 
tribution Date.  Applicants  state  that  if 
a  Reinvestment  Series  has  not  been 
declared  effective  in  such  sufficient 
time,  the  ARO  Plan  wffl  be  suspended 
with  respect  to  that  Series  and  recom- 
menced with  the  next  succeeding 
Series.  In  such  a  case,  a  participant 
would  receive  his  normal  cash  distri- 
bution. Applicants  represent  that  frac^ 
tional  Uliits  in  the  denomination  of 
tenths  will  be  purchased  under  the 
ARO  Plan  and  any  excess  cash  from 
each  distribution  not  used  to  purchase 
such  Units  will  tie  distributed  to  the 
respective  Plan  pariicipants. 

Applicants  have  acreed  that  in  the 
event  any  Reinvestment  Series  should 
materially  differ  from  the  particular 
Series  of  the  Trust  into  which  partici- 
pants in  the  ARO  Plan  originaUy  in- 
vested or  the  precedias  Reinvestment 
Series,  the  Unitholders'  authoriastion 
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to  participate  in  the  ARO  Plan  will  be 
voided,  and  after  filing  of  a  registra- 
tion statement  under  the  1933  Act  for 
such  Reinvestment  Series,  ARO  Plan 
participants  will  be  provided  with  a 
prospectus  meeting  the  requirements 
of  section  10(a)  of  the  1933  Act  for 
such  Reinvestment  Series,  a  notice  of 
the  material  change  and  an  Authoriza- 
tion Form  which  would  have  to  be  re- 
turned to  the  Trustee  before  a  Unith- 
older would  again  be  able  to  partici- 
pate in  the  ARO  Plan. 

In  order  that  distributions  may  be 
reinvested  on  the  next  succeeding  Dis- 
tribution    Date,     the     Authorization 
Form  must  be  received  by  the  Trustee 
no  later  than  the   15th  day  of  the 
month    preceding    such    Distribution 
Date.    Any    Authorization    Form    re- 
ceived after  such  date  will  result  in 
the   commencement    of   reinvestment 
on  the  second  Distribution  Date  there- 
after. Once  delivered  to  the  Trustee, 
an  Authorization  Form  will,  except,  in 
the   following   instance,   constitute   a 
valid   election   to   participate    in   the 
ARO  Plan  for  each  subsequent  distri- 
bution as  long  as  the  Unitholder  con- 
tinues to  participate  in  the  ARO  Plan. 
Unless    a    Unitholder    notifies    the 
Trustee  in  writing  to  the  contrary,  any 
Unitholder   who   has   acquired   Units 
through  the  ARO  Plan  will  be  deemed 
to  have  elected  the  semiannual  plan  of 
distribution  and  to  participate  in  the 
ARO   Plan  with   respect  to   distribu- 
tions made  in  connection  with  Units  so 
purchased  under  the  ARO  Plan.  A  Un- 
itholder may  withdraw  from  the  ARO 
Plan  with  respect  to  distributions  re- 
lated to  Units  purchased  under  the 
ARO  Plan  and  remain  In  the  ARO 
Plan  with  respect  to  Units  acquired 
other  than  through  the  ARO  Plan.  AU 
distributions    made    with    respect    to 
Units  purchased  vmder  the  ARO  Plan 
will  be  accumulated  with  distributions 
generated  from  the  Units  of  the  Series 
of  the  Trust  used  to  purchase  such  ad- 
ditional ARO  Plan  Units,  but  no  distri- 
butons  generated  from  Units  of  other 
Series  of  the  Trust  will  be  accumulat- 
ed with  the  foregoing  disrlbutlons  for 
ARO  Plan  purchases.  Thus.  If  a  person 
owns  Units  In  more  than  one  Series  of 
the  Trust  (which  are  not  the  result  of 
purchases  under  the  ARO  Plan),  dis- 
tributions  with   respect   thereto   will 
not  be  aggregated  for  purchases  under 
the  ARO  Plan.  Any  funds  not  utilized 
to  purchase  Units  in  the  denomination 
of  tenths  in  the  Reinvestment  Series 
will   be   automatically   distributed   by 
the  Trustee  on  the  Distribution  Date. 
Confirmations    of    sales    relating    to 
Units  purchased  under  the  ARO  Plan 
will  be  provided  In  the  name  of  the 
ARO  Plan  participant  in  the  normal 
course  of  business.   However,  certifi- 
cates  representing  Trust  Units   pur- 
chased under  the  ARO  Plan  will  not 
be  sent  to  participants,  except  upon 


request.  Both  the  Sponsor  and  the 
Trustee  reserve  the  right  to  suspend, 
modify  or  terminate  the  ARO  Plan  at 
any  time.  All  participants  will  receive 
notice  of  any  such  suspension,  modifi- 
cation, or  termination. 

Units  of  each  existing  Series  of  the 
Trust  will  be  offered  at  a  public  offer- 
ing price  of  approximately  $1,050  per 
Unit  plus  accrued  Interest.  However, 
as  noted  above.  It  Is  the  Sponsor's  In- 
tention to  permit  purchases  under  the 
ARO  Plan  of  fractional  Units  in  the 
denomination  of  tenths  rather  than 
require  purchases  of  full  Units.  The 
purpose  of  allowing  purchases  of  frac- 
tional Units  is  to  allow  a  minimum 
purchase  requirement  in  the  primary 
distribution  of  Trust  Units,  but  at  the 
same  time  permit  maximum  use  of  dis- 
tributions for  purchases  through  the 
reinvestment  program. 

Applicants  propose  to  offer  Rein- 
vestment Series  Units  under  the  ARO 
Plan  at  a  price  reflecting  a  sales 
charge  of  3%  percent  of  the  underly- 
ing net  asset  value  of  the  Trust  Securi- 
ties in  such  Series  rather  than  the  cus- 
tomary 4%  percent  sales  charge  which 
applies  to  all  primary  and  secondary 
sales  of  Units  in  the  various  Series  of 
the  Trust  (including  primary  and  sec- 
ondary sales  of  Reinvestment  Series 
Units  purchased  other  than  through 
the  ARO  Plan). 

Section  22(d)  of  the  act  provides.  In 
pertinent  part,  that  no  registered  In- 
vestment company  shall  sell  any  re- 
deemable security  issued  by  It  except 
to  or  through  a  principal  underwriter 
for  distribution  or  at  a  current  public 
offering  price  described  in  the  pro- 
spectus, and,  if  such  class  of  security  is 
bemg  currently  offered  to  the  public 
by  or  through  an  underwriter,  no  prin- 
cipal underwriter  of  such  security  and 
no  dealer  shall  sell  any  such  security 
to  any  person,  except  a  dealer,  a  prin- 
cipal underv«-iter  or  the  issuer,  except 
at  a  current  public  offering  price  de- 
scribed In  the  prospectus.  Rule  22d-l 
permits    certain    variations    In    sales 
load,  none  of  which  it  is  alleged  are 
applicable  to  the  proposed  ARO  Plan. 
In  support  of  the  request.  Applicants 
assert  that  applying  a  sales  charge  of 
less  than  the  customary  AVz  percent 
charge  In  the  case  of  ARO  Plan  pur- 
chases is  beneficial  to  ARO  Plan  par- 
ticipants, and  also  warranted  In  light 
of  the  related  cost  savings.  Applicants 
state  that  approximately  3%  percent 
of   the   customary    4Vi   percent   sales 
charge  Is  attributable  to  brokerage  ef- 
forts to  make  the  Initial  customer  so- 
licitation, to  ascertain  the  customer's 
financial  requirements  and  to  counsel 
him  on  the  Sponsor's  specific  product. 
Applicants  represent  that  each  Rein- 
vestment Series  will  be  substantially 
similar   to   the   Series   of   the   Trust 
which  the  ARO  Plan  participant  origi- 
nally purchased  with  the  exception  of 


the  make-up  of  the  Series  portfolio 
and  certain  portfolio  related  informa- 
tion. Consequently,  the  support  for 
that  portion  of  the  sales  charge  attrib- 
utable to  counseling  the  participant  on 
the  Sponsor's  product  Is  reduced,  as  Is 
the  selling  effect  relating  to  Initial  so- 
licitations. It  is  the  Applicants"  belief 
that  cost  savings  related  thereto 
should  be  passed  on  to  ARO  Plan  par- 
ticipants. 

However,  with  respect  to  any  partic- 
ular Reinvestment  Series,  Applicants 
believe  a  participant  may  seek  profes- 
sional advice  and,  thus,  a  reduced  sales 
charge  for  such  financial  services  is 
warranted.  It  is  the  Applicants'  belief 
that  a  charge  of  IM;  percent  of  the  net 
asset  value  of  the  underlying  Trust  Se- 
curities in  each  Reinvestment  Series 
(or  assuming  a  net  asset  value  of  ap- 
proximately $1,000  per  Unit,  a  sales 
charge  of  $15  per  Unit)  is  a  reasonable 
and  justifiable  expense  to  be  allocated 
to  the  soliciting  broker  for  his  profes- 
sional assistance  in  connection  with 
each  Reinvestment  Series. 

Applicants  further  assert  that  imple- 
mentation  and    continuation    of    the 
ARO  Plan  will  create  special  out-of- 
pocket  costs  which  should  properly  be 
borne  by  the  ARO  Plan  participants. 
It  is  the  Sponsor's  belief  that  the  spe- 
cial out-of-pocket  expenses  related  to 
the  ARO  Plan  (including  such  items 
as:  (a)  Maintaining  Trustee  records  on 
participants,  (b)  mailing,  shipping,  and 
miscellaneous    delivery    charges,     (c) 
maintaining     a     toll-free     telephone 
number  with  knowledgeable  operators, 
and  (d)  separate  printing  charges)  will 
amount  to  $10  per  unit  (assuming  the 
above  net  asset  value,   1  percent  of 
such  value).  Finally,  prior  experience 
indicates    that    the    normal    out-of- 
pocket    costs    for    establishing    each 
Series  of  the  Trust  approximate  1  per- 
cent of  the  underlying  net  asset  value 
of   the   Trust's   portfolio.    Applicants 
represent  that  all  such  costs  will  be 
covered  in  the  proposed  3%  percent 
sales   charge.    Thus,   Applicants   con- 
clude that  the  proposed  3Vfe  percent 
sales  charge  for  ARO  Plan  purchases 
not  only  passes  through  certain  cost 
savings  to  ARO  Plan  participants  but 
also  charges  such  persons  for  reason- 
able expenses  related  to  the  creation 
of  the  ARO  Plan,  and  for  fees  relating 
to     periodic,     professional,     financial 
advice. 

B.  CONVERSION  FLAN 

Applicants  propose  to  introduce  a 
conversion  option  program  (the  "Con- 
version Plan")  to  Unitholders  of  the 
various  series  of  Insured  Municipals- 
Income  Trust  (the  "Municipal  Fund"), 
Investors'  Corporate  Income  Trust 
(the  "Corporate  Fund")  and  Investors' 
Government-Guarantee*  Income 

Trust     (the     "Government     Fund") 
(Such   Funds   are   collectively    called 
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herein  the  "Conversion  Funds").  The 
Municipal  Fund  is  comprised  of  a 
series  of  unit  investment  trusts,  the 
portfolios  of  which  are  made  up  of 
tax-free  municipal  obligations  (all  of 
which  are  insiu-ed  as  to  the  timely 
payment  of  principal  and  interest  by 
an  independent  insurance  company  or 
companies);  the  Corporate  Fund  is 
comprised  of  a  series  of  unit  invest- 
ment trusts,  the  portfolios  of  which 
are  made  up  of  taxable  corporate  debt 
obligations;  and  the  Government  fund 
is  comprised  of  a  series  of  unit  invest- 
ment trusts,  the  portfolios  of  which 
are  made  up  primarily  of  mortgage- 
baclced  securities  of  the  modified  pass- 
through  type  fully  guaranteed  as  to 
principal  and  interest  by  the  Govern- 
ment National  Mortgage  Association. 
The  Conversion  Funds  arc  sponsored 
by  Van  Kampen  Sauerman  Inc.  Under 
the  Conversion  Plan,  as  proposed,  a 
Unitholder  wishing  to  dispose  of  his 
Units  in  a  Series  of  a  Conversion  Fund 
for  which  a  secondary  market  is  being 
maintained  will  have  the  option  to 
convert  his  Units  into  Units  of  any 
Series  of  the  Trust  for  which  Units  are 
available  for  sale.  Applicants  state 
that  the  purpose  of  the  Conversion 
Plan  is  to  provide  investors  in  the  Con- 
version Funds  a  convenient  and  less 
costly  means  of  transferring  interests 
as  their  investment  requirements 
change.  Applicants  state  that  the 
Sponsor  and/or  certain  of  the  Under- 
writers have  indicated  that  they 
intend  to  maintain  a  market  for  the 
Units  of  each  Series  of  the  Conversion 
Funds  and  the  Tnxst;  however,  there  is 
no  obligation  to  maintain  such  a 
market.  Consequently,  the  Sponsor  re- 
serves the  right  to  modify,  suspend  or 
terminate  the  Conversion  Plan  at  any 
time  without  further  notice  to  Unith- 
olders. 

Assuming  a  secondary  market  exists 
and  Units  of  the  Trust  are  available,  a 
Unitholder  who  notifies  the  Sponsor 
of  his  desire  to  exercise  his  conversion 
option  will  be  mailed  a  current  pro- 
spectus for  each  Series  in  which  the 
Unitholder  indicates  interest.  The  Un- 
itholder may  then  select  the  Series 
into  which  he  desires  his  investment 
to  be  converted.  The  conversion  trans- 
action will  operate  in  a  manner  essen- 
tially identical  to  any  secondary 
market  transaction,  except  that  Appli- 
cants propose  to  allow  a  reduced  sales 
charge  for  all  transactions  effected 
under  the  Conversion  Plan.  Units  of 
the  Trust  will  be  repurchased  by  the 
Sponsor  and  other  Underwriters  of 
them  at  the  aggregate  offering  price 
per  Unit  of  the  underlying  securities 
in  the  Trust  and  will  be  resold  at  that 
price  per  Unit  plus  a  sales  charge  of 
4 'A  percent  of  such  offering  price.  Ap- 
plicants propose  (subject  to  the  limita- 
tions set  forth  in  the  next  paragraph 
with  respect  to  conversions  of  Units  of 
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the  Government  Fund)  to  resell  Units 
under  the  Conversion  Plan  at  the  Unit 
offering  price  of  the  underlying  securi- 
ties of  the  Trust  plus  a  fixed  cliarge  of 
$15  per  unit  (or  about  IVs  percent  of 
such  offering  price  at  current  markeli 
values).  The  Unitholder  will  receive 
payment  for  any  excess  funds  remain- 
ing in  his  account  after  the  proceeds 
from  his  investment  in  the  Conversion 
Funds  are  converted  into  full  Units  of 
the  Trust. 

Conversion  transactions  will  only  be 
effected  in  whole  Units.  To  illustrate: 
Under  the  Conversion  Plan  a  holder  of 
three  Units  of  a  Series  in  the  Munici- 
pal Fnnd  with  an  offering  price  of 
$1,020  might  seek  conversion  into 
Units  of  a  Series  of  the  Trust  with  an 
offering  price  of  $8«0.  In  this  example, 
the  Unjtliolder's  Units  will  total 
$3,060,  wh!c)i  amount  may  be  invested 
in  Units  of  the  Tnist  Series.  Should 
three  Units  in  a  Series  of  the  Tnist  be 
purchased  the  cost  would  be  $2,685 
($2,640  for  the  Units  and  a  $45  sales 
charge).  The  remaining  $375  would  be 
returned  to  the  Unitholder  in  cash. 

In  connection  with  any  conversion  of 
Government  Fund  Units  into  Trust 
Units,  certain  limitations  on  the  re- 
duced sales  charge  are  proposed,  how- 
ever, since  certain  inequities  could 
arise  in  such  conversions.  Under  the 
Conversion  Plan,  as  it  applies  to  Cor- 
porate Fund  and  Municipal  Fund  Un- 
itholders, Applicants  propose  that 
such  Unitholders  be  allowed  to  con- 
vert their  Units  into  Units  of  the 
Trust  for  a  special  sales  charge  of  $15 
per  Unit.  Applicants  assert  that  this 
porcedure  is  equitable  to  holders  of  all 
Funds  involved  since  the  sales  charge 
relating  to  original  purchases  of  Units 
in  all  such  Funds  amounts  to  4 'A  per- 
cent of  the  net  asset  value  of  the  port- 
folio underlying  siich  Units  (4.712  per- 
cent of  the  net  amount  invested).  On 
the  other  hand,  the  sales  charge  relat- 
ing to  original  purchases  of  Units  in 
the  Government  Fund  amounts  to  SVa 
percent  of  the  net  asset  value  of  the 
portfolio  underlying  the  Units  of  the 
Government  Fund  (3.627  percent  of 
the  net  amount  invested).  Thus,  Appli- 
cants state  that,  although  it  is  unlike- 
ly, it  could  be  possible  under  certain 
circumstances  for  a  person  to  acquire 
Units  in  the  Government  Fund  and 
immediately  convert  such  Units  into 
Trust  Units  and  pay  a  lower  total  sales 
charge  than  a  person  acquiring  Trust 
Units  at  the  same  time  directly.  Under 
normal  circumstances  this  situation  is 
unlikely,  since  the  initial  sales  charge 
on  direct  purchases  of  Units  of  the 
Government  Fund  (3'/4  percent  of  the 
net  asset  value)  plus  the  conversion 
^les  charge  ($15  per  Unit  or  approxi- 
mately IV^  percent  of  the  net  asset 
value  of  Trust  Units  based  on  current 
market  values)  usually  will  exceed  the 
sales    charge    related    to    direct    pur- 


chases of  Trxist  Units  (4V4  pecent  of 
the  net  asset  value).  However.  Appli- 
cants state  that  if  the  price  of  Trust 
Units  were  to  increase  sharply,  the  $15 
sales  charge  on  conversion  could  rep- 
resent less  than.l  percent  of  the  net 
asset  value  in  the  Tnist  Units,  in 
which,  case  the  converting  Govern- 
ment Fund  Unitholder  could  obtain  an 
unfair  price  advantage  when  compared 
to  investors  making  direct  purchases 
of  Units  of  the  Trust. 

Applicants  assert,  however,  that 
after  a  Government  P\md  Unitholder 
has  held  his  Government  Fund  Units 
for  an  adequate  period  of  time  the  dis- 
criminatory nature  of  his  effecting  a 
conversion  transaction  is  not  as  com- 
pelling, and  thus  argue  that  the  possi- 
ble abuses  outlined  above  a.'^e  not-  ma- 
terial if  the  converting  Gcverrmient 
Fund  Unitholder  has  held  his  Govern- 
ment Fund  units  for  at  least  an  8- 
month  period  of  time. 

Accordingly.  Applicants  propose 
that  Unitholders  of  the  Government 
Fund  who  have  held  their  Units  for  ar 
period  of  at  least  8-months  be  allowed 
to  acquire  Tnist  Units  under  the  Con- 
version Plan  at  net  asset  value  plus  a 
sales  charge  of  $15  per  Unit.  Further- 
more, Applicants  propose  that  Govern- 
ment Fund  Unitholders  who  wish  to 
convert  their  Units  into  Units  of  the 
Trust  prior  to  the  expiration  of  the  8- 
month  period  be  allowed  to  exchange 
such  Units  at  net  asset  value  plus  a 
sales  charge  based  on  the  greater  of 
$15  per  Unit  or  an  amount  which  to- 
gether with  the  initial  sales  charge 
paid  in  connection  with  the  acquisition 
of  the  Units  being  converted  equals 
4V4  percent  of  the  net  asset  value  of 
the  Units  of  the  Trust,  determined  as 
of  the  date  of  conversion. 

Section  11(c)  of  the  act  provides 
among  other  tilings,  that  exchange 
offers  involving  registered  unit  invest- 
ment trusts  are  subject  to  the  provi- 
sions of  section  11(a)  of  the  Act,  irre- 
spective of  the  basis  of  exchange.  Sec- 
tion 11(a)  of  the  Act  provides,  in  perti- 
nent part,  that  it  shall  be  unlawful  for 
any  registered  open-end  company  or 
any  prinlcpal  underwriter  for  such  a 
company  to  make,  or  cause  to  be 
made,  an  offer  to  the  holder  of  a  secu- 
rity of  such  company  or  any  other 
open-end  investment  company  to  ex- 
change his  security  for  a  security  in 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of 
the  offer  have  first  been  submitted  to 
and  approved  by  the  Commission. 

As  noted  above,  section  22(d)  of  the 
Act  provides,  in  pertinent  part,  that  no 
registered  investment  company  or 
principal  under  writer  thereof  shall 
sell  any  redeemable  security  issued  by 
such  company  to  any  person  except  at 
a  ciirrent  offering  price  describ«l  io 
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the  prospectus.  The  sales  charge  for 
effecting  regular  secondary  market 
purchases  and  sales  of  Units  of  the 
Trust  will  be  greater  than  the  sales 
charge  which  would  be  applicable  to 
transactions  under  the  Conversion 
Plan.  Rule  22d-l  under  the  act  per- 
mits certain  variations  in  sales 
charges,  none  of  which  it  is  alleged 
will  be  applicable  to  transactions 
under  the  Plan. 

Applicants  assert  that  applying  a 
sales  charge  of  less  than  the  custom- 
ary 4V2  percent  in  the  case  of  Conver- 
sion Plan  transactions  is  both  benefi- 
cial to  investors  and  warranted  in  light 
of  the  related  cost  savings.  Applicants 
state  that  a  large  portion  of  the  cus- 
tomary 4V4  percent  sales  charge  is  at- 
tributable to  brokerage  efforts  to 
make  the  initial  customer  solicitation, 
and  the  remainder  is  primarily  attrib- 
utable to  the  ascertainment  of  the  cus- 
tomer's financial  requirements  and  to 
counselling  on  their  specific  products. 
Applicants  represent  that  under  the 
Conversion  Plan  the  selling  effort  re- 
lating to  initial  solicitations  will  be 
eliminated,  and  thus  Applicants  argue 
that  the  cost  savings  delated  thereto 
should  be  passed  on  to  the  participat- 
ing investors. 

Applicants  contend,  however,  that 
some  investor  charge  is  clearly  war- 
ranted at  the  time  of  conversion  since 
a  broker  may  well  need  to  review  his 
customer's  financial  objectives  and 
likely  will  have  to  counsel  the  custom- 
er on  the  particular  investment  vehicle 
involved.  Applicants  have  concluded 
that  the  proposed  $15  per  -Unit  sales 
charge  for  Plan  conversions  will  not 
only  pass  through  cost  savings  to  in- 
vestors but  also  will  charge  such  per- 
sons a  reasonable  fee  which  is  related 
to  the  periodic,  professional,  financial 
advice  that  it  is  anticipated  will  be  fur- 
nished to  them. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission, 
by  order  upon  application,  may  condi- 
tionally or  unconditionally,  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons,  securi- 
ties or  transactions,  from  any  provi- 
sion of  the  Act  or  of  any  rule  or  regu- 
lation under  the  Act.  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  thie  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act, 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
October  16,  1978,  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 


NOTICES 

fied  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  person- 
nally  or  by  mail  upon  Applicants  at 
the  address  stated  above.  Proof  of 
such  service  (by  affidavit,  or  in  the 
case  of  an  attomey-at-law  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  pro- 
mulgated under  the  Act,  an  order  dis- 
posing of  the  application  herein  will 
be  issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Per- 
sons, who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered, 
will  receive  any  notices  and  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Shirley  E  Hollis, 
Assistant  Secretary, 

[PR  Doc.  78-28195  Piled  10-4-78;  8:45  am] 
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Traffic  Procedures  Advisory  Commit- 
tee. Air  Traffic  Service.  AAT-300,  800 
Independence  Avenue  SW..  Washing- 
ton. D.C.  20591,  telephone  202-426- 
3725. 

Any  member  of  the  public  may  pres- 
ent a  written  statement  to  the  Com- 
mittee at  any  time. 

Issued  in  Washington,  D.C.  on  Sep- 
tember 22.  1978. 

P.  L.  Cunningham, 
Executive  Director,  A  TPA  C. 
IFR  Doc.  78-27861  Piled  10-4-78;  8:45  ami 


[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

F«d*ral  Aviation  Administration 

AIR  TRAFFIC  PROCEDURES  ADVISORY 
COMMITTEE 


Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  app.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Fed- 
eral Aviation  Administration  Air  Traf- 
fic Procedures  Advisory  Committee  to 
be  held  October  24  through  October 
27,  1978,  from  9  a.m.  e.d.t.  to  4  p.m. 
daily,  except  for  the  last  day  which 
will  terminate  at  1  p.m.,  in  conference 
rooms  8A  and  B  at  FAA  Headquarters, 
800  Independence  Avenue  SW.,  Wash- 
ington. D.C. 

The  agenda  for  this  meeting  is  as 
follows:  A  continuation  of  the  Com- 
mittee's review  of  present  air  traffic 
control  procedures  and  practices  for 
standardization,  clarification,  and  up- 
grading of  terminology  and  proce- 
dures. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  availa- 
ble. With  the  approval  of  the  Chair- 
man, members  of  the  public  may  pres- 
ent oral  statements  at  the  meeting. 
Persons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  and  information 
may  be  obtained  from,  Mr.  Franklin  L. 
Cunningham,  Executive  Director,  Air 


[4910-13] 

[Docket  No.  AMS-550-341 

REDUCTION  OF  NONESSENTIAL  FEDERAL  EX- 
PENDITURES FOR  THE  NATIONAL  AIRPORT 
AND  AIRWAY  SYSTEM 

Roquett  for  Rocommondotiens  freai  U*on 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  request  for  recom- 
mendations. 

SUMMARY:  This  notice  requests,  and 
is  intended  to  elicit,  recommendations 
from  the  users  of  the  national  airport 
and  airway  system  on  methods  of  re- 
ducing nonessential  Federal  expendi- 
tures for  aviation.  Congressional  legis- 
lation   requires    annual    consultation 
with  the  users  of  this  system. 
DATE:  Recommendations  must  be  re- 
ceived on  or  before  January  25.  1979. 
ADDRESS:  Send  recommendations  in 
duplicate  to:  Federal  Aviation  Admin- 
istration. Office  of  Management  Sys-  ' 
tems,     AMS-500,     800    Independence 
Avenue  SW.,  Washington,  D.C.  20591. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Leonard  B.  Bell,  Chief,  Management 
Analysis  Division  (AMS-500),  Feder- 
al Aviation  Administration,  800  Inde- 
pendence Avenue  SW.,  Washington. 
D.C.  20591,  telephone  202-426-8060. 

SUPPLEMENTARY  INFORMATION: 

Recommendations  Invited 

Interested  users  of  the  national  air- 
port and  airway  system  are  invited  to 
submit  such  recommendations  as  they 
may  desire  in  response  to  this  notice. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to:  Federal  Aviation  Admin- 
istration, Office  of  Management  Sys- 
tems, AMS-500,  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591. 
All  communications  received  on  or 
before  January  25, 1979.  wiU  be  consid- 
ered by  the  Administrator. 
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AVAHJIBILITT  OK  NOTICE  OF  REQUBST 

roR  RBCOBfMBifCA'notrs 

Any  person  may  obtain  a  copy  of 
this  notice  of  request  for  recommendar 
tions  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
Office  of  Public  Affairs,  attention: 
Public  Information  Center.  APA-430, 
800  Independence  Avenue  SW..  Wash- 
ington, D.C.  20591.  or  by  calling  202- 
426-8058. 

£>iscussioir 

Section  25  of  the  Airport  and  Airway 
Development  Act  Amendments  of  1976 
(49  U.S.C.  1704)  provides  as  follows: 

The  Secretary  of  Transportation  shall,  in 
accordance  with  this  section,  attempt  to 
reduce,  to  the  maximum  extent  practicable 
consistent  with  the  highest  degree  of  avi- 
ation safety,  the  capital,  operating,  mainte- 
nance costs  of  the  national  airport  and 
airway  system.  The  Secretary  shall,  at  least 
annually,  coosult  with  and  give  due  consid- 
eration to  the  views  of  users  of  such  system 
on  methods  of  reducing  nonessential  Feder- 
al Expenditures  for  aviation.  The  Secretary 
shall  give  particular  attention  to  any  recom- 
mendations which  could  reduce,  without  ad- 
verse effects  on  safety,  future  Federal  man- 
power requirements  and  costs  which  are  re- 
quired to  be  recouped  from,  charges  on  such 
users. 

By  §  1.47(f)(3)  of  the  regulations  of 
the  Office  of  the  Secretary  of  Trans- 
portation, the  authority  of  the  Secre- 
tary of  Transportation  in  section  25  is 
delegated  to  the  Administrator  of  the 
Federal  Aviation  Administration. 

The  first  request  for  user  views  pur- 
suant to  section  25  was  published  in 
the  Federal  Register  on  August  1, 
1977  (42  FR  38953).  That  notice  drew 
103  suggestions  from  42  users,  includ- 
ing the  major  organized  user  groups. 
The  areas  of  principal  interest  shown 
by  these  users  were:  The  way  the  air 
traffic  control  system  operates,  the 
amount  of  certification  authority  the 
FAA  should  turn  over  to  State  and  avi- 
ation groups,  and  methods  for  control- 
ling and  reducing  costs  by  reducing 
staffing,  mailing  organization  changes, 
and  improving  administration. 

The  Administrator  gave  due  consid- 
eration to  all  views  and  also  advised 
users  that  the  PAA  has  many  signifi- 
cant activities  under  way  that  bear  di- 
rectly on  the  suggestions  the  users 
made.  These  include: 

(1)  Implementation  of  the  first  two 
phases  of  a  Flight  Service  Automation 
Plan. 

(2)  Development  of  the  Area  Naviga- 
tion Plan  for  direct  flight  routing. 

(3)  Proposals  now  in  the  rulemaking 
process  to  (a)  develop  new  criteria  for 
tower  closings,  and  (b)  revise  Part  135 
of  the  Federal  Aviation  Regulations 
which  relates  to  air  taxi  operators  and 
commercial  operators  of  small  aircraft. 

(4)  Elimination  of  approximately  320 
internal  headquarters  reports,  as  the. 


result  of  a  special  effort  to  reduce 
nonessential  reporting  requirements. 

(5)  Reduction  of  personnel,  through 
hiring  limitations,  in  many  staff  and 
support  positions  has  resulted  in  con- 
siderable monetary  savings. 

(6)  Development  of  Discrete  Address 
Beacon  Systems.  Intermittent  Positive 
Control,  and  other  third  generation 
projects,  which  will  electronically  pro- 
vide the  pilot  with  additional  cockpit 
information. 

C7)  Consolidation  of  parts  of  the  Air- 
man's Information  Manual  into  re- 
gional parts. 

The  principal  authors  of  this  docu- 
ment are  James  R.  Askew,  Office  of 
Management  Systems,  and  Howard  A. 
Bartnlck.  Office  of  the  Chief  Counsel. 

Accordingly,  views  and  recommenda- 
tions of  users  of  the  national  airport 
and  airway  system  are  solicited  on 
methods  of  reducing  nonessential  Fed- 
eral expenditures  for  aviation  and.  in 
particular,  on  reducing,  without  ad- 
verse effects  oit  safety,  future  Federal 
manpower  requirements  and  costs 
which  are  required  to  be  recouped 
from  users. 

(Sec.  25.  Airport  and  Airway  Development 
Act  Amendments  of  19T6  (49  U.S.C.  L7(M): 
sec.  1.47(fM3).  Regulations  of  the  Office  of 
the  Secretary  of  Transportation  (49  GPR 
1.47(fK3)).) 

Issued  in  Washington.  D.C.  on  Sep- 
tember 25.  197». 

I         Brooks  C  Goloicam, 
!  Director,  Office  of 

Management  Systems. 
[FR  Doc.  7S-27860  PUed  10-4-78;  8:45  am] 


[4910-06} 

LDocket  No.  RS8I-1S-6;  NoUce  No.  21 

ASSOCIATION  OF  AMEUCAN  RAIUtOAOS 
REQUntEMEHT  FOI  LIFTING  LUGS 

T«if  orory  Stuf 

AGENCY:  Federal  Railroad  Adminis- 
tration, EKDT. 

ACTTION:   Order  temporarily  staying 
effectiveness  of  induslry  standard. 

SUMMARY:  The  Federal  Railroad 
Administration  (FRA)  has  determined  ^ 
that  requirement  of  the  Association  of' 
American  Railroads  (AAR)  imposed 
with  respect  to  all  new  freight  cars  or- 
dered after  July  1.  1978.  should  be 
temporarily  stayed  pending  inquiry 
into  the  consequences  of  the  require- 
ment for  railroad  safety.  The  AAR 
action  requires  that  lugs  which  could 
be  used  to  lift  an  upright  freight  car 
be  provided  at  four  locations  on  the 
car  body. 

DATES:  The  order  is  effective  October 
5,  1978. 

FOR  FURTHER  INFORMATION: 


Rolf  Mowatt-Larssen.  2M-4a6-0>g*. 
or  Grady  Cothen.  Jr.,  269-426-8320. 

SUPPLEMENTARY  INFORMATION: 

The  FRA  has  published  in  the  Pro- 
posed Rules  portion  of  today's  Ftexa- 
AL  Register  a  notice  of  special  safety 
inquiry  soliciting  comment  on  the 
impact  of  lifting  lugs  required  by  AAR 
Mechanical  Division  Circular  D.V. 
1897.  entitled  "Provisions  for  lifting 
Freight  Car."  on.  the  safety  of  wreck 
operations  in  the  railroad  industry.  In. 
light  of  the  considerations  set  forth  in 
the  notice  ol  special  safety  inquiry.  It 
is  ordered.  That: 

L  The  requirements  of  AAR  Me- 
chanical Division  Circular  D.V.  1897 
are  hereby  temporarily  stayed; 

2.  The  AAR  may  not  deny  issuance 
of  a  certificate  of  construction  based 
on  noncooformily  to  Circular  D.V. 
1897;  and 

3.  This  order  shall  remain  in  effect 
pending  review  by  the  FRA  of  the  po- 
tential impact  of  Circular  ELV.  1897  jm 
the  safety  of  railroad  wreck  clearance 
operations. 

This  order  is  effective  on  October  S. 
1978..  since  the  purpose  of  the  stay  is 
to  permit  car  builders  to  construct 
cars  without  the  lifting  provisions  re- 
quired by  the  Circular  pending  review 
of  the  industry  standard 

(Sec.  202.  84  Stat  971  (46  aJS.G.  «9t): 
S  L49(n)  of  the  Regulations  of  the  Office  of 
the  Secretary  of  Transportation  (48  CFR 
1.4a(n)).) 

Issued  in  Washington,  D.C.  on  Octo- 
ber 2.  1978. 

John  M.  Sullivan, 
Administrator, 

rPR  Doc.  76-28246  PHed  19-4-Ti;  8:45  am] 
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Notional  Hishwoy  TroMc  SofcCj^ 


[Docket  No.  LVM  77-07;  Notice  11 

OFFICINE  ALFKRI  MASERATI  S.FJL 

Potition  for  ExompMon  frow  Avorago  Fwol 


AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Notice  of  receipt  of  a  peti- 
tion for  exemption  from  average  fuel 
economy  standards. 

SUMMARY:  Tills  notice  announces 
the  receipt  by  the  National  Highway 
Traffic  Safety  Administration 
(NHTSA)  of  a  petitiflh  submitted  by 
Officine  Alfieri  Maserati  S.p.A.  (Ma- 
serati).  The  petition  requests  that  the 
NHTSA  exempt  model  year  1978-1980 
passenger  automobiles  manufactured 
by  Maserati  from  the  generally  appli- 
cable passenger  automobQe  average 
fuel    economy    standards    for    those 
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model  years,  and  establish  lower,  alter- 
native standards  for  those  vehicles.  In 
accordance  with  agency  procedures, 
this  notice  suifimarizes  the  petition, 
describes  the  options  available  to  the 
NHTSA  in  responding  to  the  petition, 
and  invites  written  public  comment 
thereon. 

COMMENT  CLOSING  DATE:  Octo- 
ber 30.  1978. 

ADDRESS:  Comments  on  the  Maser- 
ati petition  should  refer  to  Docket  No. 
LVM  77-07  and  be  submitted  to: 
Docket  Section.  National  Highway 
Traffic  Safety  Administration.  Room 
5108,  400  Seventh  Street  SW..  Wash- 
ington, D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  Pritc\?ard.  Office  of  Auto- 
mobile Fuel  Economy  Standards. 
National  Highway  Traffic  Safety  Ad- 
ministration. Washington,  D.C. 
20590.  202-755-9383. 

SUPPLEMENTARY  INFORMATION: 
Part  A  of  Title  III  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L. 
94-163)  amended  the  Motor  Vehicle 
Information  and  Cost  Savings  Act 
(hereinafter  referred  to  as  "the  Act") 
by  adding  a  new  Title  V.  That  title  re- 
quires the  Secretary  of  Transportation 
to  implement  and  administer  a  pro- 
gram for  improving  the  fuel  economy 
of  new  automobiles  sold  in  the  United 
States.  Authority  to  administer  the 
program  was  delegated  by  the  Secre- 
tary to  the  Administrator  of  the 
NHTSA;  41  FR  25015,  June  22,  1976. 

Section  502(a)(1)  of  the  Act  esUh- 
lishes  average  fuel  economy  standards 
for  passenger  automobiles  at  18.0 
miles  per  gallon  (mpg)  for  1978,  19.0 
mpg  for  1979.  and  20.0  mpg  for  1980. 
They  then  steadily  rise  to  a  level  of 
27.5  mpg  for  1985  and  thereafter. 
Under  49  CFR  Part  523.  Vehicle  Clas- 
sification, published  at  42  FR  38362, 
July  28.  1977.  passenger  automobiles 
include  station  wagons,  sedans,  coupes, 
and  sport  cars. 

Section  502(a)  of  the  Act  provides 
that  a  low  volume  manufacturer  of 
passenger  automobiles  may  be 
exempted  from  the  generally  applica- 
ble average  fuel  economy  standards  if 
those  standards  are  more  strihgent 
than  the  maximiun  feasible  average 
fuel  economy  achievable  by  the  low 
volume  manufacturer,  and  if  the 
NHTSA  establishes  alternative  stand- 
ards for  the  low  volume  manufacturer 
at  the  manufacturer's  maximum  feasi- 
ble level.  A  low  volume  manufacturer 
under  the  Ad  is  ohe  which  manufac- 
tures (within  or  without  the  United 
States)  fewer  than  10.000  passenger 
automobiles  in  the  model  year  for 
which  the  exemption  is  sought  (here- 
inafter "the  affected  model  year"), 
and  which  manufactured  fewer  than 


10.000  passenger  automobiles  in  the 
second  model  year  preceding  the  af- 
fected model  year.  In  its  determina- 
tion of  the  maximum  feasible  average 
fuel  economy,  the  NHTSA  Is  required 
by  the  Act  to  consider— 

(1)  Technological  feasibilitr, 

(2)  Economic  practicability; 

(3)  The  effect  of  other  Federal 
motor  vehicle  standards  on  fuel  econo- 
my; and 

(4)  The  need  of  the  Nation  to  con- 
serve energy. 

Part  525  of  Title  49,  Code  of  Federal 
Regulation,  establishes  the  format  and 
content  requirements  for  petitions  re- 
questing exemption  from  the  general- 
ly passenger  automobile  average  fuel 
e(»nomy  standards  and  describes  the 
procedures  that  the  NHTSA  follows  in 
acting  on  these  petitions.  Section  525.8 
of  that  rule  states  that  the  NHTSA 
will  publish  a  notice  announcing  re- 
ceipt of  a  petition.  Tills  notice  is  pub- 
lished in  response  to  that  section. 

Publication  of  this  notice  of  receipt 
of  a  petition  does  not  represent  any 
agency  decision  or  other  exercise  of 
judgment  c»nceming  the  merits  of 
Maserati's  petition. 

Maserati's  Petition 

Maserati  Is  an  independent  producer 
of  "high  performance  automobiles". 
Maserati  states  that  its  "success  in  the 
passenger  car  market  is  largely  based 
on  its  reputation  for  building  high  per- 
formance winning  race  cars  and  subse- 
quently providing  that  same  high  per- 
formance know-how  in  commercial 
passenger  cars."  AnnuaJ  sales  in  the 
United  States  are  estimated  as  be- 
tween 250  and  400  automobiles  in  the 
1978  model  year,  and  between  900  and 
1600  automobiles  in  each  of  the  1979 
and  1980  model  years.  To  permit  this 
increase  in  production.  Maserati  indi- 
cates that  it  will  combine  plant  expan- 
sion with  the  use  of  outside  contrac- 
tors to  produce  components  and  sub- 
assemblies currently  manufactured  by 
Maserati. 

At  the  present  and  through  the  end 
of  model  year  1980,  this  company  will 
sell  three  vehicle  configurations  in  the 
United  States.  A  vehicle  configuration 
is  a  classification  of  automobiles  that 
includes  all  automobiles  produced  by 
the  same  manufacturer  with  the  same 
inertia  weight  and  whicii  are  equipped 
with  the  same  engine,  emission  control 
system.  transmission  type  (e.g.. 
manual,  automatic,  or  semi-automatic) 
and  axle  ratio.  This  is  a  simplification 
of  the  EInvironmcntal  Protection 
Agency's  definition  of  the  term,  which 
can  be  found  at  40  CFR  §600.002- 
77(a)(24). 

The  V-6  Maserati  for  the  1978  model 
year  achieves  a  combined  fuel  econo- 
my of  12.1  miles  per  gallon  (mpg).  The 
combined  fuel  economy  for  both  the 
two-  and  four-door  V-8  models  for  the 


1978  model  year  is  said  to  be  10.5  mpff. 
Maserati  projects  that  SO  to  60  pocent 
of  its  U.S.  sales  will  be  the  V-6  model. 
20  to  25  percent  will  be  the  two-door 
V-8.  and  20  to  25  percent  will  be  four 
door  V-8  models.  Based  on  this  pro- 
jected sales  mix,  Maserati  indicated 
that  its  1978  average  fuel  economy  will 
be  11.3  mpg  to  11.5  mpg. 

For  the  1979  and  1980  model  years, 
Maserati  projects  that  it  will  sell  be- 
tween 22  and  25  percent  V-6  models. 
11  to  19  percent  two-door  V-8's  and  56 
to  67  percent  four-door  V-8's.  This  mix 
shift  will  reduce  Maserati's  possible 
fuel  economy  for  the  1979  model  year. 
However,  Maserati  indicates  in  its  peti- 
tion that  it  will  increase  the  combined 
fuel  economy  of  its  V-6  model  by  0.5 
mpg  in  the  1979  model  year  by  produc- 
ing a  new  more  fuel  efficient  V-6 
engine.  No  change  is  projected  in  the 
fuel  economy  to  be  achieved  by  Maser- 
ati's V-8  models  in  the  1979  model 
year.  The  net  result  of  these  changes 
will  be  to  lower  Maserati's  average  fuel 
economy  for  the  1979  model  year  to  a 
level  of  11.0  mpg. 

For  the  1980  model  year,  Maserati 
hopes  to  further  refine  the  new  V-6 
engine,  so  that  the  fuel  economy  of  V- 
6  models  will  increase  0.5  mpg  over  the 

1979  levels  to  a  combined  fuel  econo- 
my of  13.1  mpg.  Additionally.  Masera- 
ti's petition  indicates  that  it  plans  to 
offer  a  small  block  V-8  engine  in  its  V- 
8  models  for  the  1980  model  year,  and 
indicates  that  the  use  of  this  smaller 
engine  will  increase  the  fuel  economy 
of  V-8  models  by  0.5  mpg  above  the 
1979  level  to  a  combined  fuel  economy 
of  11.0  mpg.  The  result  of  these  engine 
improvements  will  be  to  raise  Masera- 
ti's 1980  average  fuel  economy  to  a 
level  of  11.4-11.5  mpg. 

Maserati  urges  that  its  projected 
average  fuel  economy  in  each  model 
year  be  found  to  be  Its  maximum  fea- 
sible average  fuel  economy  in  that 
model  year.  The  company  emphasizes 
in  the  petition  that  it  produces  high 
performance  vehicles  for  a  select 
group  of  customers.  The  petition 
states  that  when  comparing  power  to 
fuel  economy  for  other  production  en- 
gines of  similar  size.  Maserati  is  always 
in  the  top  bracket,  and  that  this  Is  es- 
pecially true  when  compared  to  simi- 
lar U.S.  vehicles. 

Maserati  uses  "rich-bum  thermal 
reacters"  as  its  emission  control  S4>- 
proach.  and  states  that  this  gives  It 
very  low  levels  of  exhaust  emissions. 
Maserati  states,  however,  that  this 
emission  control  approach  does  not 
lend  itself  to  optimization  of  fuel  econ- 
omy. The  petition  states  that  when 
the  approach  was  selected  in  1974.  Ma- 
serati did  not  anticipate  the  need  to 
satisfy  fuel  economy  standards  since 
fuel  economy  had  never  been  a  serious 
motivation  for  prospective  Maserati 
purchasers. 


FH>ERAI  REGISTER,  VOL.  43,  NO.  194— THURSDAY,  OCTOftOt  5.  197t 


46108 

The  petition  Indicates  Maserati's 
opinion  that  the  company's  resources 
should  be  applied  to  the  development 
of  new  fuel  efficient  high  performance 
engines  rather  than  to  the  improve- 
ment of  existing  engines,  and  that  Ma- 
serati  is  currently  engaged  in  that  de- 
velopment. This  opinion  is  based  upon 
Maserati's  conclusion  that  the  existing 
engines  could  be  recalibrated  only  to 
achieve  a  10  percent  fuel  economy  im- 
provement, and  this  stiU  leaves  the 
fuel  economy  far  below  the  require- 
ments of  the  standards. 
^  Maserati  also  states  that  its  financial 
position  wiU  not  allow  it  to  malce  any 
major  investments  or  explore  alterna- 
tive avenues  for  improving  fuel  econo- 
my. According  to  the  petition.  Masera- 
ti's plant  was  shut  down  for  over  a 
year  because  of  the  company's  finan- 
cial problems,  which  culminated  in  a 
reorganization.  The  company  showed 
a  net  loss  for  the  1977  model  year  and 
expects  a  loss  for  the  1978  model  year. 
With  the  increased  sales  projected  for 
the  1979  and  1980  model  years,  Maser- 
ati hopes  to  show  profits.  The  revenue 
could  then  be  used  by  the  company, 
according  to  the  petition,  to  some 
degree  to  enable  it  to  improve  its  fuel 
economy,  while  maintaining  its  high 
performance  image. 

The  petition  further  Indicates  that 
Maserati  intends  to  use  a  more  ad- 
vanced emission  control  technology  on 
•  Its  automobiles  for  the  1981  and  1982 
model  years.  Application  of  these  tech- 
nologies are  expected  to  result  in  large 
fuel  economy  gains  on  Maserati  auto- 
mobiles. Maserati  is  also  exploring  the 
possibility  of  weight  reduction  and  de- 
creases in  straight  line  acceleration  for 
those  model  years. 

Federal  emission  standards  have  im- 
pacted the  fuel  economy  capabilities 
of  Maserati's  automobiles  in  the 
manner  explained  above.  With  respect 
to  the  Federal  safety  standards,  Ma- 
serati states  that  the  effects  of  these 
standards  on  fuel  economy  has  not 
been  measured  by  the  company,  but 
the  company  believes  that  the  effect 
would  be  in  direct  proportion  to  the 
added  weight  requirements,  and  states 
that  it  believes  the  effects  to  be  insig- 
nificant. However,  the  engineering  and 
testing  necessary  to  comply  with  the 
safety  standards  is  said  by  Maserati  to 
be  inordinately  expensive  considering 
the  few  automobiles  it  sells  in  the  U.S. 
each  year,  and  any  diversion  of  funds 
from  fuel  economy  research  for  Ma- 
serati detracts  from  potential  econo- 
my. 

Because  of  all  the  foregoing  factors, 
Maserati  states  that  its  currently 
planned  average  fuel  economy  levels 
of  11.3-11.5  mpg.  11.0  mpg,  and  11.4- 
11.5  mpg  for  the  1978,  1979,  and  1980 
model  years,  respectively,  are  the 
maximum  feasible  average  fuel  econo- 
my levels  for  the  company  in  those 
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model  years.  However,  the  petition  re- 
quests that  the  NHTSA  exempt  Ma- 
serati from  the  otherwise  applicable 
average  fuel  economy  standards  for 
those  model  years,  and  establish  alter- 
native average  fuel  economy  standards 
for  Maserati  of  11.0. 11.2.  and  11.5  mpg 
for  the  respective  model  years.  No 
reason  was  given  for  this  discrepancy. 

NHTSA  Options 

The  NHTSA  will  carefully  evaluate 
the  Maserati  petition  and  all  com- 
ments received  thereon.  Following  this 
evaluation,  the  NHTSA  could  find 
that  Maserati  plans  to  use  all  reason- 
ably available  means  and  strategies  for 
improving  its  average  fuel  economy 
and  that  Its  projected  average  fuel 
economy  for  each  affected  model  year 
is  its  maximum  feasible  average  fuel 
economy  for  that  model  year.  Alterna- 
tively, the  NHTSA  could  find  that  Ma- 
serati has  some  additional  means  and 
strategies  avaUable  to  it  to  improve  its 
average  fuel  economy  above  the  pro- 
jected level  for  one  or  all  of  the  affect- 
ed model  years,  and  make  a  determi- 
nation of  the  maximum  feasible  aver- 
age fuel  economy  that  could  be 
achieved  for  each  affected  model  year 
if  those  means  and  sVategies  were  im- 
plemented. 

If  Maserati's  maximum  feasible 
average  fuel  economy  for  any  affected 
model  year  Is  determined  by  this 
agency  to  be  equal  to  or  greater  than 
the  generally  applicable  standard,  the 
petition  will  be  denied  for  that  model 
year.  If  Maserati's  maximum  feasible 
average  fuel  economy  for  any  affected 
model  year  is  determined  to  be  less 
than  the  generally  applicable  stand- 
ard, the  petition  may  be  granted  for 
that  model  year. 

If  the  petition  is  granted  for  any  af- 
fected model  year,  the  NHTSA  will  es- 
tablish   an    alternative    average    fuel 
economy  standard  applicable  to  Ma- 
serati during  that  model  year.  The  Act 
permits  the  NHTSA  to  establish  that 
standard  in  one  of  three  ways:  (Da 
standard  may  be  established  specifical- 
ly for  Maserati  (2)  classes,  based  on 
design,  size,   price,  or  other  factors, 
may    be    established    for    the    auto- 
mobiles of  exempted  manufacturers, 
with  a  separate  average  fuel  economy 
standard  applicable  to  each  class;  or 
(3)  a  single  standard  may  be  estab- 
lished for  all  exempted  manufacturers. 
Copies  of  the  Maserati  petition  as 
well  as  supporting  materials,  other  in- 
formation,   and    any    comments    re- 
ceived, are  available  for  public  inspec- 
tion in  the  docket  section  between  8 
a.m.    and    4    p.m.,    Monday    through 
Friday. 

Comments  on  the  Maserati  petition 
are  invited  from  the  public.  These 
comments  must  be  in  writing,  refer  to 
Docket  No.  LVM  77-07,  be  submitted 
to  the  address  for  comments,  and  must 


be  limited  not  to  exceed  15  pages  in 
length.  Necessary  attachments  may  be 
appended  to  these  submissions  with- 
out regard  to  the  15  page  limit.  This 
limitation  is  intended  to  encourage 
commenlers  to  detail  their  primary  ar- 
guments in  a  succinct  and  concise 
fashion.  It  is  requested,  but  not  re- 
quired, that  five  copies  of  the  com- 
ments be  submitted. 

All  conuments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  above  will  be  consid- 
ered. Comments  received  after  the 
closing  date  will  be  considered  to  the 
extent  practicable.  Comments  received 
too  late  for  consideration  in  develop- 
ing a  proposed  decision  on  this  peti- 
tion will  be  considered  in  reaching  a 
final  decision. 

Issued  in  Washington.  D.C.  on  Octo- 
ber 2,  1978. 

Michael  M.  Finkelstein. 
.Associate  Administrator 
for  Rulemaking. 

[PR  Doc.  78-28110  Filed  10-4-78;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Cwstow*  S«rvk« 

[520747] 

AMERICAN  MANUTACTURER'S  PETITION 

Further  Extension  of  TImo  for  CommonH  Con- 
coming  on  Amoricon  Manwfoctwror't  Petition 
to  Reclassify  Cotton  Donini  Troosors  Known 
OS  "Blue  Joons" 

AGENCY:  U.S.  Ctistoms  Service.  De- 
partment of  the  Treasury. 
ACTION:  Notice  of  further  extension 
of  time  for  comments. 
SUMMARY:  This  notice  further  ex- 
tends the  period  of  time  permitted  for 
the  submission  of  comments  in  re- 
sponse to  a  recent  American  manufac- 
turer's petition  to  the  Customs  Service 
to  reclassify  certain  cotton  denim 
trousers  for  men  and  women,  common- 
ly referred  to  as  "blue  jeans."  This  ex- 
tension will  permit  the  preparation 
and  submission  of  more  detailed  com- 
ments by  interested  members  of  the 
public. 

DATE:  Comments  must  be  received  on 
or  before  November  3,  1978. 
ADDRESS:  Comments,  preferably  in 
triplicate,  should  be  addressed  to  the 
Commissioner  of  Customs,  attention: 
Regulations    and    Legal    Publications 
Division.  U.S.  Customs  Service.  Room 
2335,  1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Philip    Robins,    Classification    and 
Value  Division,  U.S.  Customs  Serv- 


ice. 1301  Constitution  Avenue  NW.. 
Washington.  D.C.  20229  (202-566- 
5865). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  S,  1978,  the  Customs 
Service  published  In  the  Federal  Reg- 
ister (43  PR  34236)  a  notice  of  receipt 
of  an  American  manufacturer's  peti- 
tion, filed  under  section  516  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1516),  requesting  the  reclassifi- 
cation of  certain  imported  men's  and 
women's  cotton  denim  trousers  known 
as  "blue  Jeans".  The  petitioner  con- 
tends that,  under  headnote  3,  Sched- 
ule 3.  Tariff  Schedules  of  the  United 
States  (TSUS).  the  blue  jeans  are  or- 
namented for  tariff  purposes,  and  are 
properly  classifiable  luider  item 
380.00,  TSUS.  if  for  use  by  men  or 
boys  or  item  382.00,  TSUS.  if  for  use 
by  either  sex  or  by  women,  girls,  or  in- 
fants. 

Comments  concerning  the  American 
manufacturer's  petition  were  to  have 
been  received  on  or  before  September 
5,  1978.  The  Customs  Service  was  re- 
quested to  extend  the  period  of  time 
for  submission  of  comments  in  order 
to  allow  additional  time  for  the  prepa- 
ration of  responses  to  the  American 
manufacturer's  petition.  Accordingly, 
a  notice  extending  the  period  of  time 
for  submission  of  comments  to  Octo- 
ber 4,  1978  was  published  in  the  Feder- 
al Register  on  September  6,  1978  (43 
PR  39624). 

Comments 

The  Customs  Service  has  again  been 
requested  to  extend  the  period  of  time 
for  submission  of  conunents  in  order 
to  allow  additional  time  for  the  prepa- 
ration of  responses  to  the  American 
manufacturer's  petition.  On  the  basis 
of  the  interest  which  has  been  ex- 
pressed by  the  public,  as  demonstrated 
by  the  substantial  volume  of  com- 
ments received,  the  Customs  Service 
has  decided  to  extend  the  period  of 
time  for  submission  of  comments  to 
November  3,  1978.  No  further  exten- 
sions of  time  will  be  granted. 

Leonard  Lehman, 
Assistant  Commissioner, 
Regvlations  and  Rulings. 

Septembcr  29.  1978. 

[PR  Doc.  78-28088  FUed  10-4-78;  8:45  am] 
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tDept.  Circ.  570. 1978  Rev.,  6upp.  No.  5] 

SURETY  COMPANIES  ACCEPTABLE  ON 
FEDERAL  BONOS 

Oorrectton 

In  FR  Doc.  78-27088,  appearing  on 
page  43792,  In  the  issue  for  Wednes- 
day. September  27,  1978.  the  fifst 
paragraph  should  read  as  follows: 

In  PR  Doc.  78-18299  appearing  in  the 
issue  of  Friday,  June  30.  1978,  on  page 
28693,  the  underwriting  limitation  listed  for 
American  Fidelity  Fire  Insurance  Company 
of  $371,000  should  be  corrected  to  read 
$532,000. 


[7035-01]  "^ 

INTERSTATE  COMMERCE 
COMMISSION 

[Decisions  Volume  No.  35] 

OEOSION-NOTICE 

Decided:  September  21,  1978. 

The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's rules  of  practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be 
filed  with  the  Commission  on  or 
before  November  6.  1978.  Failure  to 
file  a  protest,  on  or  before  November 
6.  1978.  wUl  be  considered  as  a  waiver 
of  opposition  to  the  application.  A  pro- 
test under  these  rules  should  comply 
with  rule  247(e)(3)  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth 
specificjilly  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement 
of  Protestant's  interest  in  the  proceed- 
ing (as  specifically  noted  below),  and 
shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  Issues  or  allega- 
tions phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shaU  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  represent- 
ative is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  re- 
quest shall  meet  the  requirements  of 
section  247(eK4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 
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Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis^ 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  October  5,,  1978. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifjring 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g..  unresolved 
conunon  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
conunon  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Conunission's 
regulations.  This  decision  is  not  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  on  or 
before  November  6,*  1978  (or.  If  the  ap- 
plication later  becomes  unopposed). 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  up>on  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness 
of  this  decision-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant's  existing  au- 
thority, such  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

By  the  Commission,  Review  Board 

No.  2.  Members  Boyle.  Eaton,  and  Li- 
berman  (Review  Board  Member  Boyle 
not  participating). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

MC  5470  (Sub-156F),  filed  August  31. 
1978.  Applicant:  TAJON,  INC.,  Rural 
Delivery  5,  Mercer,  PA  16137.  Repre- 
sentative: Brian  L.  Troiano,  918  16th 
Street  NW.,  Washington,  DC  20006. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lime,  limestone,  and  li- 
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mestone  products,  in  dtimp  vehicles, 
from  Maple  Grove,  OH,  to  points  in 
IL.  IN.  KY.  MI,  NY.  PA,  and  WV. 
(Hearing  site:  Cleveland,  OH.  or  Wash- 
ington. DC.) 

MC  17051  (Sub-19P).  filed  Augxist  4. 
1978.  Applicant:  BARNETS  EX- 
PRESS, INC..  758  Lidgerwood  Avenue, 
Elizabeth,  NJ  07202.  Representative: 
S.  Michael  Richards,  P.O.  Box  225, 
Webster,  NY  14580.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Wearing  apparel,  on  hangers,  and 
equipment,  materials,  and  supplies 
vised  in  the  manufacture  and  distribu- 
tion of  wearing  apparel,  (1)  between 
the  facilities  of  Ideal  Outerwear,  Inc., 
and  Almax  Sportswear,  at  (a)  East 
Newarlc.  NJ,  and  (b)  New  York,  NY.  on 
the  one  hand,  and,  on  the  other, 
points  in  TN,  (2)  between  the  facilities 
of  Cooper  Sportswear  Manufacturing 
Co..  Inc..  at  (a)  Carteret.  Newark. 
Perth  Amboy,  and  Trenton.  NJ,  and 
(b)  Johnstown,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  GA,  MS. 
and  TN.  (3)  between  the  facilities  of 
Bugaboo  Manufacturing,  Inc.,  at  New 
York.  NY,  on  the  one  hand,  and.  on 
the  other,  points  in  AL  and  TN,  and. 
(4)  between  the  facilities  of  Wendy 
Watts.  Inc..  at  New  York.  NY,  on  the 
one  hand.  and.  on  the  other,  points  in 
TN.  (Hearing  site:  New  York,  NY.  or 
Newark.  NJ.) 

MC  25798  (Sub-333P),  filed  August 
25.  1978.  Applicant:  CLAY  HYDER 
TRUCKING  LINES.  INC..  a  North 
Carolina  corporation,  P.O.  Box  1186. 
Auburndale.  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Com  products 
and  blends  of  com  jproducts  (except 
commodities  in  bulk),  from  Hammond, 

IN,  to  points  in  AL,  PL,  GA,  NC.  and 
SC.  (Hearing  site:  CJijcago,  IL.) 

MC  25798  (Sub-334P),  filed  August 
25,  1978.  Applicant:  CXAY  HYDER 
TRUCKING  LINES,  INC..  a  North 
Carolina  corporation,  P.O.  Box  1186, 
Auburndale,  PL  33823.  Representative: 
Tony  G.  Russell  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products  (except  commodities  in  bulk, 
in  tank-  vehicles).  (1)  from  East  Pep- 
perell,  MA,  to  points  in  CA,  FL,  GA. 
KY.  LA.  SC,  and  VA.  (2)  from  Pitch- 
burg,  MA,  to  points  in  AL,  CA,  GA. 
OR.  and  VA.  and  (3)  from  Richmond. 
VA,  to  points  in  CA,  CO,  lA,  NE,  NV. 
NM,  OR.  and  UT.  (Hearing  site:  Wash- 
ington, DC.) 

MC  41404  (Sub- 149).  filed  July  27. 
1978.  Applicant:  ARGO-COLLIER 
TRUCK  UNES  CORP..  P.O.  Box  440. 
Martin,  TN  38237.  Representative: 
Mark  L.  Home  (.same  address  as  appli- 
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cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular 
routes.  transporting:  Foodstuffs 
(except  commodities  in  bulk.  In  tank 
vehicles).  In  vehicles  equipped  with 
mechanical  refrigeration,  from  the  fa- 
cilities of  M  &  M/Mars.  Division  of 
Mars.  Inc..  at  or  near  Cleveland.  TN. 
to  points  in  AL.  AR.  PL.  GA.  IL.  IN. 
LA.  KY.  LA.  MI.  MN.  MS.  MO.  NC. 
SC.  OH.  and  Wl.  restricted  to  the 
transportation  of  traffic  originating  at 
the  .named  origin  facilities  and  des- 
tined to  the  indicated  destinations. 
(Hearing  site:  Washington.  DC,  or  Chi- 
cago. IL.) 

MC  47142  (Sub-115P).  filed  July  28, 
1978.  Applicant:  C.  I.  WHITTEN 
TRANSFER  CO..  a  DE  corporation. 
P.O.  Box  1833,  Huntington,  WV  25719. 
Representative:  J.  G.  Dail,  Jr..  P.O. 
Box  567,  McLean.  YA  22101.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Pelletized  agricultural  limestone 
and  gypsum.  In  bags,  from  Irvington, 
KY.  to  those  points  in  the  United 
States  in  and  east  of  LA.  AR.  MO,  XL. 
and  WI.  (Hearing  site:  Washington, 
DC.) 

MC  50935  (Sub-23P),  filed  August  21, 
1978.  Applicant:         WOLVERINE 

TRUCKING  CO..  a  corporation.  1020 
Doris  Road,  Pontiac,  MI  48057.  Repre- 
sentative: William  B.  Elmer,  21635 
East  Nine  MUe  Road,  St.  Clair  Shores, 
MI  48080.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bever- 
ages, from  Detroit.  MI.  to  Milwaukee, 
WI.  (Hearing  site:  Detroit.  MI.) 

MC  52214   (Sub-IP),   filed  July   21. 
1978.  Applicant:  RELIABLE  TRANS- 
PORT    (U.S.).     Ltd..     64     Mackinaw 
Street.  Buffalo.  NY  14202.  Representa- 
tive: S.  Harrison  Kahn.  Suite  733.  In- 
vestment Building,  1511  K  Street  NW., 
Washington.  DC  20005.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    Irregular    routes,    transporting: 
General  commodities  (except  articles 
of  unusual  vsJue.  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by   the   Commission,   commodities   in 
bulk,     and     those     requiring     special 
equipment),  between  Buffalo.  NY,  and 
the  port  of  entry  on  the  International 
boundary    line    between    the    United 
States  and  Canada  at  Buffalo,   NY; 
over  city  streets,  serving  no  intermedi- 
ate points,  restricted  to  the  transpor- 
tation of  traffic  originating  at  or  des- 
tined to  points  in  the  Provinces  of  ON 
and  PQ,  Canada.  Condition:  Prior  re- 
ceipt from  applicant  of  an  affidavit 
setting  forth  its  complementary  Cana- 
dian authority  or  explaining  why  no 
such  Canadian  authority  is  necessary. 
(Hearing  site:  Buffalo.  NY.) 

Note.— The  restriction  and  condition  con- 
tained In  the  grant  of  authority  In  this  pro- 
ceeding are  phrased  in  accordance  with  the 


policy  statement  entitled  "Notice  to  Inter- 
ested Parties  of  New  Requirements  Con- 
cerning Applications  for  Operating  Authori- 
ty to  Handle  Traffic  to  and  from  points  In 
Canada."  published  in  the  Federal  Register 
on  December  5.  1974.  and  supplemented  on 
November  18.  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  Is  In  commu- 
nication with  appropriate  officials  of  the 
Provinces  of  AB.  SK.  and  MB  regarding  this 
issue.  If  the  policy  statement  Is  changed,  ap- 
propriate notice  win  appear  In  the  Federal 
Register  and  the  Commission  will  consider 
all  restrictions  or  conditions  which  were  Im- 
posed pursuant  to  the  prior  policy  state- 
ment, regardless  of  when  the  condition  or 
restriction  was  Imposed,  as  being  null  and 
void  and  having  no  further  force  or  effect. 

MC  59306  (Sub-5P).  filed  July  27, 
1978.  Applicant:  NIEDERGERKE 
TRUCK  LINE,  INC.,  107  West  Fourth 
Street,  Pulton,  MO  65251.  Representa- 
tive: Prai)k  W.  Taylor.  Jr.,  Suite  600, 
1221  Baltimore  Avenue.  Kansas  City. 
MO  64105.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Warrenton.  MO.  and  East  St. 
Louis,  IL.  (Hearing  site:  Kansas  City 
or  St.  Louis.  MO.) 

MC  59367  (Sub-124P).  filed  July  24, 
1978.  Applicant:  DECKER  TRUCK 
LINE.  INC..  P.O.  Box  915.  Port  Dodge. 
I A  50501.  Representative:  William  L. 
Palrbank.  1980  Financial  Center,  Des 
Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  foodstuffs  (except  In  bulk), 
from  the  facilities  of  Termicold  Corp.. 
at  or  near  Plover.  WI.  to  points  in  AR, 
CO.  IL.  IN.  LA.  KS.  MI,  MN,  MO,  NE. 
NM.  ND.  OH.  OK.  and  SD.  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin  facilities 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Portland,  OR,  or 
Milwaukee.  WI.) 

MC  103926  (Sub-74P).  fUed  July  26. 
1978.  Applicant:  W.  T.  MAYFIELD 
SONS  TRUCKING  CO..  a  corpora- 
tion. P.O.  Box  947.  Mableton.  GA 
30059.  Representative:  K.  Edward 
Wolcott,  P.O.  Box  872.  Atlanta,  GA 
30301.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Metal  tanks. 
(2)  aircraft  refueler  units,  and  (3)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  In  (1)  above,  between 
the  facilities  of  General  Steel  Tank 
Co..  at  Birmingham,  AL,  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR.  PL.  GA,  IL.  IN.  KY.  LA.  MD,  MO. 
MS,  NC,  oh;  ok,  pa,  SC,  TN,  TX. 
VA,  WV,  and  DC.  (Hearing  site:  Bir- 
mingham, AL.  or  Atlanta.  GA.) 


MC  105566  (Sub-177P).  filed  July  26, 
1978.  Applicant:  SAM  TANKSLEY 
TRUCKING,  INC..  P.O.  Box  1120, 
Cape  Girardeau,  MO  63701.  Repre- 
sentative: Thomas  P.  Kllroy,  Suite 
406.  Executive  Building,  6901  Old 
Keene  Mill  Road,  Springfield.  VA 
22150.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals 
(except  in  bulk),  from  Meredosia.  IL. 
to  points  in  AL.  AZ.  CA,  CTT,  DE.  PL. 
GA.  ID.  YAA,  MD,  ME.  NC.  NJ.  NV. 
NY.  OR.  PA.  SC,  TX.  UT.  and  VA. 
(Hearing  site:  Washington.  DC.) 

MC  106398  (Sub-828P).  filed  August 
23.  1978.  Applicant:  NATIONAL 
TRAILER  <X>NVOY.  INC..  525  South 
Main.  Tulsa,  OK  74103.  Representa- 
tive: Irvln  Tull  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  "vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  by  retail  home  Im- 
provement, home  furnishing,  and 
lumber  stores,  (except  commodities  in 
bulk),  between  points  in  AL,  AR,  PL, 
GA.  KS.  KY,  LA,  MS,  MO,  NC,  OK, 
SC.  TN.  TX.  and  VA.  (Hearing  site: 
Saginaw.  MI.) 

NoTS.— In  view  of  the  findings  in  MC 
106398  (Sub-741)  of  which  official  notice  is 
taken,  the  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  Its  effective  date  unless, 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration),  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  in  full  compliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  106398  (Sub-832F),  filed  August 
28.  1978.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  525  South 
Main.  Tulsa,  OK  74103.  Representa- 
tive: Irvin  Tull  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Pipe  and  fittings, 
and  accessories  for  pipe,  from  the  fa- 
cilities of  Consolidated  Pipe  &  Supply 
Co.,  at  Birmingham,  AL,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Birmingham  or  Mobile. 
AL) 

Note.— In  view  of  the  findings  in  MC 
106398  (Sub-741)  of  which  official  notice  is 
taJ^en.  the  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unless, 
prior  to  Its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration),  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  in  full  compliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  106398  (Sub-833P),  filed  August 
31,      1978,      Applicant:      NATIONAL 
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TRAILER  CONVOY.  INC..  525  South 
Main.  Tulsa,  OK  74103.  Representa- 
tive: Inin  Tull  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  and 
building  materials,  (1)  from  the  facili- 
ties of  the  GAP  Corp..  at  (a)  Annap- 
olis, Kansas  City,  and  St.  Louis,  MO, 
(b)  Joliet,  IL,  and  (c)  Dallas.  TX,  and 
the  facilities  of  GAP  Corp..  in  Posey 
and  Vanderburgh  Counties,  IN,  to 
points  In  the  United  States  (except 
AK  and  HI).  (2)  from  the  facilities  of 
the  GAP  Corp..  at  Mmneapolis,  MN. 
to  points  in  lA  and  WI.  (3)  from  the 
facilities  of  the  GAP  Corp..  at  Balti- 
more. MD,  to  points  in  GA.  NC.  SC. 
PA.  VA.  and  WV.  (4)  from  the  facul- 
ties of  the  GAP  Corp..  In  Chatham 
County,  GA,  to  points  in  AL.  PL.  KY. 
MS.  NC,  SC.  TN.  and  VA.  and  (5)  from 
the  facilities  of  the  GAP  Corp..  at 
Mobile,  AL,  to  points  in  TX.  (Hearing 
site:  Washington,  D.C.) 

NoTC^In  view  of  the  findings  in  MC 
106398  (Sub-741)  of  which  official  notice  is 
taken,  the  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unless. 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration),  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  in  full  compliance 
with  the  terms  and  conditions  of  its  certift^ 
cate  and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  107002  (Sub-532P).  fUed  July  28. 
1978.  AppUcant:  MILLER  TRANS- 
PORTERS. INC..  P.O.  Box  1123.  Jack- 
son. MS  39205.  Representative:  John 
J.  Borth  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregtilar  routes, 
transporting:  Processed  clay.  In  bulk. 
In  tarik.  vehicles,  from  Jackson,  MS,  to 
points  in  CT,  DE,  LA,  KS,  MD.  ME, 
MA,  NE.  NH,  NY,  ND,  RI,  SD.  and  VT. 
(Hearing  site:  Jackson.  MS.) 

MC  107002  (Sub-533F),  filed  July  28, 
1978.  Applicant:  MILLER  TRANS- 
PORTERS. INC.,  P.O.  Box  1123,  Jack- 
son, MS  39205.  Representative:  John 
J.  Borth  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Reclaimed  solvent,  in 
bulk.  In  tank  vehicles,  from  Corinth, 
MS,  to  New  Albany,  IN.  (Hearing  site: 
Jaclcson,  MS,  or  Louisville,  KY.) 

MC  109124  (Sub-47P),  fUed  Jidy  31, 
1978.  Applicant:  SENTLfi  TRUCKING 
CORP.,  P.O.  Box  7850.  Toledo.  OH 
43619.  Representative:  James  M. 
Burtch,  100  East  Broad  Street.  Suite 
1800.  Columbus.  OH  43215.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
lime,  limestone,  and  limestone  prod- 
ucts, from  the  facilities  of  the  Nation- 
al Lime  &  Stone  Co.,  at  or  near  Carey. 
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OH.  to  points  in  IN.  KY.  NJ.  PA.  TN. 
WV,  WI.  and  MO.  (Hearing  site:  Co- 
lumbus, OH.) 

MC  110325  (Sub— 88F),  fUed  August 
21.  1978.  Applicant:  TRANSCON 
LINES.  P.O.  Box  92220.  Los  Angeles. 
CA  90245.  Representative:  Wentworth 
E.  Griffin.  Midland  BuUding,  1221  Bal- 
timore Avenue,  Kansas  City.  MO 
64105.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular . 
routes,  transporting:  general  commod- 
ities (except  articles  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  (1)  between 
Dallas.  TX.  and  Shreveport,  LA.  over 
Interstate  Hwy  20.  (2)  between  junc- 
tion Interstate  Hwy  20  and  UJS.  Hwy 
80,  near  Terrell.  TX.  and  junction  In- 
terstate Hwy  20  and  U.S.  Hwy  80.  near 
Waskom,  TX.  from  junction  Interstate 
Hwy  20  and  U.S.  Hwy  80.  near  Terrell, 
over  U.S.  Hwy  80  to  junction  Inter- 
state Hwy  20  and  U.S.  Hwy  80.  near 
Waskom,  and  return  over  the  same 
route,  serving  in  routes  (1)  and  (2) 
above,  all  Intermediate  points  and  all 
off-route  points  In  Rockwall.  Kauf- 
man. Hunt.  Van  Zandt.  Hopkins, 
Wood.  Rains.  Henderson.  Smith. 
Upshur,  Gregg.  Rusk,  Cass.  Marlon, 
Harrison,  and  Panola  Ck>unties.  TX, 
(3)  between  DaUas  and  Port  Arthur. 
TX,  from  Dallas  over  U.S.  Hwy  175  to 
jimction  U.S.  Hwy  69.  then  over  UJS. 
Hwy  69  to  Port  Arthur,  and  return 
over  the  same  route,  serving  all  Inter- 
mediate points  and  all  off-route  points 
in  Kaufman,  Van  Zandt,  Henderson. 
Smith,  Anderson,  CHierokee,  Houston. 
Nacogdoches,  Angelina,  Polk.  Tyler. 
Jasper.'  Hardin.  Orange,  and  Jefferson 
Counties.  TX,  (4)  between  Dallas  and 
Houston,  TX,  over  U.S.  Hwy  75,  serv- 
ing all  intermediate  points,  (5)  be- 
tween Houston  and  Orange,  TX.  over 
Interstate  Hwy  10.  (6)  between  junc- 
tion Interstate  Hwy  10  and  TX  Hwy  73 
and  Orange.  TX.  from  junction  Inter- 
state Hwy  10  and  TX  Hwy  73.  over  TX 
Hwy  73  to  Junction  TX  Hwy  87.  then 
over  TX  Hwy  87  to  Orange,  and  return 
over  the  same  route,  serving  in  routes 
(5)  and  (6)  all  intermediate  points,  and 
all  off-route  points  in  Jefferson, 
Orange.  Hardin.  Polk.  Tyler,  and 
Jasper  Counties.  TX,  (7)  between 
Houston  and  junction  TX  Hwy  35  and 
288,  over  TX  Hwy  35,  serving  all  inter- 
mediate points,  (8)  between  Houston 
and  Freeport,  TX.  over  TX  Hwy  288. 
serving  all  Intermediate  points,  (9)  be- 
tween Houston  and  Corpus  Christi. 
TX,  from  Houston  over  U.S.  Hwy  59  to 
junction  U.S.  Hwy  77.  then  over  U.S. 
Hwy  77  to  Corpus  Christi.  and  return 
over  the  same  route,  serving  all  inter- 
mediate points,  and  all  off-route 
points  in  San  Patricio.  Neuces.  Jack- 
son. Victoria,  and  Refugio  Counties, 
TX.  (10)  between  Waco  and  Browns- 
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vllle.  TX,  from  Waco  over  Interstate 
Hwy  35  to  junction  U.S.  Hwy  83,  then 
over  U.S.  Hwy  83  to  Brownsville,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  the  off-route 
points  in  HUl.  McLennan,  Bell,  Palls, 
Caldwell,  Milam,  Williamson.  San  Pa- 
tricio,  Nueces,   Travis,   Hays,   Comal, 
Guadalupe.   Bexar,  Hidalgo,  Willacy, 
and  Cameron  Counties.  TX,  (11)  be- 
tween San  Antonio  and  Brownsville. 
TX.  over  U.S.  Hwy  281.  serving  all  in- 
termediate points,  (12)  between  Junc- 
tion U.S.  Hwy  281  and  59,  and  Browns- 
ville, from  junction  U.S.  Hwy  281  and 
59,  over  U.S.  Hwy  59  to  junction  Inter- 
state  Hwy   37,   then   over   Interstate 
Hwy  37  to  junction  U.S.  Hwy  77,  then 
over  U.S.  Hwy  77  to  Brownsville,  and 
return  over  the  same  route,  serving  all 
intermediate     points.     (13)     between 
Waco  and  Corpus  Christi.  TX,   over 
U.S.  Hwy  77.  serving  all  intermediate 
points,  and  the  off-route  points  in  San 
Patricio,  Hill.  McLennan.  Bell.  Milam. 
Williamson,    Palls,    Caldwell,    Travis. 
Hays.  Comal.  Guadalupe,  suid  Nueces 
Counties.  TX.  (14)  between  Victoria 
and  San  Antonio.  TX.  over  U.S.  Hwy 
87.  serving  all  intermediate  points,  (15) 
between  San  Aiftonio,  TX,  and  Junc- 
tion Interstate  Hwys  10  and  20,  near 
Kent,   TX,   over   Interstate   Hwy    10. 
serving   no   Intermediate   points,   (16) 
between   Houston   and   San   Antonio, 
TX,  over  Interstate  Hwy  10,  serving  no 
intermediate  points,  (17)  between  San 
Antonio  and  Corpus  Christi.  TX,  over 
U.S.  Hwy  181,  serving  all  intermediate 
points,    and    all    off-route    points    in 
Bexar.  Comal.  Guadalupe,  San  Patri- 
cio, and  Nueces  Counties,  TX,  (18)  be- 
tween Angleton.  TX.  and  junction  TX 
Hwy  35  and  U.S.  Hwy  181  near  Corpus 
Christi.  TX.  over  TX  Hwy  35.  serving 
all  intermediate  points,  and  all  off- 
route  point*   in   Matagorda.   Jackson 
Calhoun.   Victoria,   Refugio,   Aransas. 
San   Patricio,    and   Nueces   Counties. 
TX.   (19)   between   Orange.   TX.   and 
Lake  Charles.  LA.  over  Interstate  Hwy 
lO.   (20)   between   junction   Interstate 
Hwy  10  and  U.S.  Hwy  90.  near  Orange. 
TX.  and  Lake  Charles,  LA.  over  U.S. 
Hwy   90.  serving  in   routes   (19)   and 
(20).  all  intermediate  points,  and  all 
off-route  points  in  Orange  and  Jeffer- 
son Counties.  TX.  and  (21)  between 
Marshall.  TX,  and  Memphis,  TN.  from 
Marshall  over  U.S.  Hwy  59  to  Junction 
Interstate  Hwy  30,  then  over  Inter- 
state Hwy  30  to  junction  Interstate 
Hwy  40,  then  over  Interstate  Hwy  40 
to  Memphis,  and  return  over  the  same 
route,  serving  no  intermediate  points. 
(Hearing     site:     Corpus     Christi     or 
Dallas.  TX) 

MC  113434  (Sub-lOSP).  filed  July  31. 
1978.  Applicant:  GRA-BELL  TRUCK 
LINE,  INC..  679  Lincoln  Avenue,  Hol- 
land, MI  49423.  Representative:  Wlhel- 
mlna  Boersma.  1600  Pirst  Federal 
Building.  Detroit.  MI  48226.  To  oper- 
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ate  as  a  common  carrien  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Foodstuffs,  (except  commod- 
ities in  bulk),  from  Napoleon  OH.  to 
points  in  MI,  IN.  and  PA.  (2)  such  co- 
mxxiities  as  are  dealt  in  or  used  by  gro- 
cery and  food  business  houses,  (except 
commodities  In  bulk),  from  the  facili- 
ties of  Postoria  Distribution  Service 
Co..  at  or  near  Postoria.  OH.  to  points 
In  MI.  (Hearing  site:  Detroit.  MI.  or 
Columbus.  OH.) 

MC  113678  (Sub-761P).  filed  August 
31.  1978.  Applicant:  CURTIS.  INC..  a 
Delaware  corporation.  4810  Pontiac 
Street.  Commerce  City.  CO  80022. 
Representative:  Roger  M.  Shaner 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transpor- 
tatlng:  Frozen  foods  (except  commod- 
ities In  bulk),  from  Tampa.  PL,  to 
points  In  AR.  LA.  OK.  and  TX.  (Hear- 
ing site:  Orlando;  PL.) 

Note.— In  view  of  the  findings  In  No.  MC 
11.3678  (Sub-No.  657)  of  which  official  notice 
is  taken,  the  certificate  to  be  Issued  In  this 
proceeding  wiU  be  limited  to  a  period  expir- 
ing 3  years  from  Its  effective  date  unless, 
prior  to  lt«  expiration  (but  not  leas  than  6 
months  prior  to  its  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  It  has  been 
conducting  operations  In  full  compliance 
with  the  terms  and  conditions  of  Its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  113678  (Sub-762P),  filed  August 
31,  1978.  Applicant:  CURTIS.  INC.,  a 
Delaware  corporation.  4810  Pontiac 
Street.  Commerce  City.  CO  80022. 
Representative:  Roger  M.  Shaner 
(same  as  above).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products, as  described  In  section  A  of 
Appendix  I  to  the  report  In  Descrip- 
tion In  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766.  (except  skins  and 
commodities  in  bulk),  from  the  facili- 
ties of  Farmland  Poods,  Inc.,  at  or 
near  Garden  City,  KS.  to  points  In  AL. 
AR.  PL,  LA,  and  MS.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities.  (Hearing 
site:  Kansas  aty.  KS/MO.) 

Note.— In  view  of  the  findings  in  No.  MC 
113678  (Sub-No.  557)  of  which  official  notice 
is  taken,  the  certificate  to  be  Issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  Its  effective  date  unless, 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  in  full  compliance 
with  the  terms  and  conditions  of  Its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  113678  (Sub-763P).  filed  August 
31.  1978.  Applicant:  CURTIS.  INC.,  a 


Delaware  corporation.  4810  Pontiac 
Street.  Commerce  City.  CO  80022. 
Representative:  Roger  M.  Shaner 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transpor- 
tatlng:  Washing  and  cleaning  com- 
pounds, (except  commodities  in  bulk), 
from  Los  Angeles,  CA.  to  points  In  CO. 
(Hearing  site:  Los  Angeles,  CA.) 

Note.— In  view  of  the  findings  In  No.  MC 
113678  (Sub-No.  557)  of  which  official  notice 
Is  Uken.  the  certificate  to  be  Issued  In  this 
proceeding  wiU  be  limited  to  a  period  expir- 
ing 3  years  from  Its  effective  date  unless, 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  Its  expiration)  applicant 
files  ft  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  It  has  been 
conducting  operations  in  full  compliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  113855  (Sub-443F),  filed  August 
18.  1978.  Applicant:  INTERNATION- 
AL TRANSPORT.  INC..  a  North 
Dakota  corporation.  2450  Mairion 
Road  SE.  Rochester.  MN  55901.  Rep- 
resentative: Thomas  J.  Van  Osdel.  502 
First  National  Bank  Bldg..  Fargo.  ND 
58102.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and 
lumber  mill  products,  between  St. 
Joseph,  MO.  on  the  one,  hand.  and.  on 
the  other,  points  In  the  United  States 
(Including  AK.  but  excluding  HI  and 
MO).  (Hearing  site:  Kansas  City.  MO.) 

MC  115496  (Sub-98P).  filed  July  26. 
1978.  AppUcant:  LUMBER  TRAN- 
SORT.  INC..  P.O.  Box  111.  Cochran, 
GA  31014.  Representative:  Virgil  H. 
Smith.  Suite  12.  1587  Phoenix  Boule- 
vard. Atlanta.  GA  30349.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Wheeling-Pittsburgh  Steel 
Corp..  at  (a)  Canfield,  Mingo  Junction, 
Martins  Ferry,  SteubenvUle.  and  York- 
ville.  OH.  (b)  Beechbottom.  Benwood. 
Pollansbee.  and  Wheeling.  WV.  and  (c) 
Allenport  and  Monessen.  PA.  to  points 
in  AL,  AR.  PL.  GA.  KY.  LA,  MS.  NC. 
OK.  SC.  TN.  TX.  and  VA.  (Hearing 
site:  Cochran.  GA,  or  Pittsburgh,  PA.) 

MC  115654  (Sub-102P),  filed  July  28. 
1978.  Applicant:  TENNESSEE  CAR- 
TAGE CO..  INC..  P.O.  Box  23193. 
Nashville.  TN  37202.  Representative: 
Henry  E.  Seaton.  915  Pennsylvania 
Building,  13th  &  Pennsylvania  Avenue 
NW..  Washington.  DC  20004.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs  (except  conunodities  in 
bulk.  In  tank  vehicles).  In  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  M&M/ 
Mars.  Division  of  Mars.  Inc..  at  or  near 
Cleveland.  TN.  to  points  in  AL.  AR, 
GA.  IL.  IN.  KY.  LA.  MI.  MS.  MO.  and 


OH.  (Hearing  site:  Hackettstown.  NY. 
or  Nashville,  TN.) 

Note.— In  view  of  the  findings  In  MC 
115654  (Sub-43)  of  which  official  notice  Is 
taken,  the  certificate  to  be  Issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  Its  effective  date  unless, 
prior  to  iu  expiration  (but  not  less  than  6 
months  prior  to  Its  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  It  has  been 
conducting  operations  In  full  compliance 
with  the  terms  and  conditions  of  Its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  115904  (Sub-lllP).  filed  July  20, 
1978.  Applicant:  GROVER  TRUCK- 
ING CO..  a  corporation.  1710  West 
Broadway.  Idaho  Falls.  ID  83401.  Rep- 
resentative: Irene  Warr.  430  Judge 
Building.  Salt  Lake  City.  UT  84111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Adhesives.  gypsum, 
gypsum  products,  and  building  materi- 
als, and  (2)  Materials  used  in  the  man- 
ufacture, distribution,  and  installation 
of  the  commodities  in  (1)  above 
(except  commodities  In  bulk),  (1)  be- 
tween the  facilities  of  United  States 
Gjrpsum  Co.,  at  or  near  Sigurd.  UT.  on 
the  one,  hand.  and.  on  the  other, 
points  in  the  United  States  in  and  west^ 
of  MT.  WY.  CO.  and  NM  (except  AK 
and  HI),  and  (2)  between  the  facilities 
of  United  States  Gypsum  Co.,  at  or 
near  Heath,  MT,  on  the  one,  hand, 
and,  on  the  other,  points  in  CO.  (Hear- 
ing site:  Washington,  DC.  or  Salt  Lake 
City.  UT.) 

MC  116254  (Sub-212P),  filed  July  28. 
1978.  Applicant:  CHEM-HAULERS. 
INC.,  P.O.  Box  339,  Florence,  AL 
35630.  Representative:  Randy  C.  Luff- 
man  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Coal  tar  products,  in  bulk.  In 
tank  vehicles,  from  Detroit.  MI.  to 
points  in  AL.  (Hearing  site:  Birming- 
ham, AIj,  or  Atlanta,  GA.)  > 

MC  117765  (Sub-245P),  filed  August 
21.  1978.  Applicant:  HAHN  TRUCK 
LINE.  INC..  1100  South  MacArthur. 
P.O.  Box  75218.  Oklahoma  City,  OK 
73147.  Representative:  R.  E.  Hagan 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Malt  beverages.  In  containers,  (1) 
from  New  Ulm.  MN.  Cincinnati,  OH, 
and  Monroe,  WI,  to  points  in  OK,  and 
(2)  from  Peoria.  IL,  to  Marysville,  KS. 
(Hearing  site:  Oklahoma  City,  OK.) 

MC  117786  (Sub-28F).  filed  July  25. 
1978.  Applicant:  RILEY  WHITTLE. 
INC..  P.O.  Box  19038,  Phoenix,'  AZ 
85009.  Representative:  Thomas  P. 
Kilroy.  Suite  406  Executive  Building. 
6901  Old  Keene  Mill  Road.  Spring- 
field, VA  22150.  To  operate  as  a 
common    carrier,    by    motor    vehicle. 
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over  Irregular  routes,  transporting 
such  commodities  as  are  dealt  in  or 
used  by  cosmetics  manufacturers, 
from  the  facilities  of  Avon  Products. 
Inc..  at  Sprlngdale.  OH.  to  Kansas 
City,  MO.  (Hearing  site:  Cincinnati. 
OH.  or  Washington.  DC.) 

MC  117786  (Sub-29F),  filed  July  25, 
1978.  Applicant:  RILEY  WHITTLE, 
INC.,  P.O.  Box  19038,  Phoenix,  AZ 
85009.  Representative:  Thomas  P. 
Kilroy,  Suite  406  Executive  Building. 
6901  Old  Keene  Mill  Road.  Spring- 
field, VA  22150.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
such  commodities  as  are  dealt  in  or 
used  by  cosmetics  manufacturers, 
from  the  facilities  of  Avon  Products, 
Inc..  at  Springdale,  OH.  to  the  facili- 
ties of  Avon  Products,  Inc.,  at  Monro- 
via and  Pasadena.  CA.  (Hearing  site: 
Cincinnati.  OH,  or  Washington,  DC.) 

MC  118535  (Sub-125F),  filed  July  28, 
1978.  Applicant:  TIONA  TRUCK 
LINE,  INC..  Ill  South  Prospect. 
Butler.  MO  64730.  Representative: 
Wilbum  L.  Williamson.  280  National 
Foundation  Life  Center.  3535  North- 
west 58th  Street,  Oklahoma  City,  OK 
73112.  To  operate  as  a  common  carri- 
er, by  motor-  vehicle,  over  irregular . 
routes,  transporting  (1)  Salt  and  salt 
products,  and  (2)  such  commodities  as 
are  used  by  agricultural,  water  treat- 
ment, food  processing,  wholesale  gro- 
cery, and  institutional  supply  indus- 
tries, when  moving  in  mixed  loads 
with  salt  and  salt  products,  from 
Grand  Saline,  TX.  to  points  in  AR. 
LA.  NM.  and  OK.  (Hearing  site: 
Kansas  City.  MO.) 

MC  119435  (Sub-4F),  filed  August  7. 
1978.  Applicant:  WADDELL  TRANS- 
FER, INC.,  P.O.  Box  168,  Atkins,  VA 
24311.  Representative:  William  P. 
Jack.son.  Jr..  3426  N.  Washington  Bou- 
levard. P.O.  Box  1240.  Arlington,  VA 
22210.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  com- 
modities as  are  dealt  in  by  a  manufac- 
turer and  distributor  of  (a)  clay  and 
clay  products,  (b)  concrete  and  con- 
crete products,  (c)  shale  and  shale 
products,  and  Cd)  mortar  mixes  (except 
commodities  in  bulk,  in  tank  vehicles), 
(2)  materials  and  supplies  used  In  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except  com- 
modities in  bulk,  in  tank  vehicles),  (a) 
between  the  facilities  of  General  Shale 
Products  Corp..  at  or  near  Groseclose. 
Glasgow,  and  Richlands.  VA,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  in  and  east  of  ND. 
SD.  NE.  KS.  OK.  and  TX  (except  KY. 
NC.  TN  and  WV).  (b)  between  the  fa- 
cilities of  General  Shale  Products 
Corp.,  at  or  near  (i)  Atlanta.  GA,  and 
(II)  Chattanooga.  TN.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
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United  States  in  and  east  of  ND.  8D. 
NE.  KS,  OK  and  TX.  and  (c)  between 
the  facilities  of  General  Shale  Prod- 
ucts Corp.  at  or  near  Elizabethton. 
Johnson  City.  Klngsport.  and  Knox- 
vllle.  TN.  on  the  one  hand.  and.  on  the 
other,  points  In  the  United  States  in 
and  east  of  ND,  SD,  NE.  KS.  OK.  and 
TX  (except  KY.  NC.  VA.  and  WV). 
under  continuing  contract(s)  with 
General  Shale  Products  Corp..  of 
Johnson  City,  TN.  (Hearing  site: 
Washington.  DC.) 

MC  119654  (Sub-55P).  fUed  July  27. 
1978.  Applicant:  HI-WAY  DISPATCH, 
INC..  1401  West  26th  Street,  Marion, 
IN  46952.  Representative:  Norman  R. 
Garvin.  1301  Merchants  Pla2a.  Indian- 
apolis. IN  46204.  To  opesete  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Foodstuffs  (except  frozen),  from  the 
facilities  of  Campt)ell  Soup  Co..  at  Na- 
poleon. OH.  to  points  in  IL.  IN.  KY. 
MI.  and  those  points  in  PA  on  and 
west  of  a  line  beginning  at  the  NY-PA 
State  line  and  extending  along  UJS. 
Hwy  219  to  Junction  U.S.  Hwy  119. 
then  along  U.S.  Hwy  119  to  the  PA- 
MD  State  line,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
processing  and  distribution  of  the 
commodities  in  (1)  above  (except  com- 
modities in  bulk),  from  the  destination 
territory  in  (1)  above,  to  the  facilities 
of  Campbell  Soup  Co.,  at  Napoleon, 
OH.  (Hearing  site:  Indianapolis,  EN.  or 
Chicago,  IL.) 

MC  119656  (Sub-42P).  filed  July  21, 
1978.  Applicant:  NORTH  EXPRESS, 
INC.,  219  Main  Street,  Winamac,  IN 
46240.  Representative:  Donald  W. 
Smith,  P.O.  Box  40659.  Indianapolis. 
IN  40659.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Railway  car 
parts,  from  the  facilities  of  Evans 
Products  Co.,  at  Woodstock,  IL,  to  the  " 
facilities  of  U.S.  Railway  Equipment 
Co..  at  Washington.  IN.  (Hearing  site: 
Chicago,  IL.) 

MC  119700  (Sub-42P),  filed  August 
24,  1978.  Applicant:  STEEL  HAUL- 
ERS, INC.,  306  Ewing  Avenue.  Kansas 
City.  MO  64125.  Representative: 
Frank  W.  Taylor.  Jr..  Suite  600,  1221 
Baltimore  Avenue,  Kansas  City,  MO 
64105.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  the  facilities  of  Nucor 
Steel,  at  or  near  Jewett.  TX.  to  points 
in  AR,  IL,  IN,  LA.  MS.  MO.  and  OH. 
(Hearing  site:  Dallas.  TX.  or- Kansas 
City.  MO.) 

MC  119726  (Sub-137P).  filed  July  21, 
1978.  Applicant:  N.A.B.  TRUCKING 
CO..  INC.,  1644  West  Edgewood 
Avenue,  Indianapolis,  IN  46217.  Repre- 
sentative: James  L.  Beattey,  130  East 
Washington  Street,  Suite  One  Thou- 
sand, Indianapolis,  IN  46204.  To  oper- 
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ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Glass  containers,  corrugated 
boxes,  and  container  closures,  from 
the  facilities  of  Kerr  Glass  Manufac- 
turing Corp.,  at  or  near  Dunkirk,  IN, 
to  points  in  CT,  DE,  FL.  KY,  KS,  MA. 
MD  ME.  MO.  NE,  NH.  NJ,  NY.  OH, 
PA.  VA,  VT,  WV,  and  DC.  (Hearing 
site:  Indianapolis.  IN.  or  Chicago,  IL.) 
MC  119988  (Sub-157P).  filed  August 

24  1978.  Applicant:  GREAT  WEST- 
ERN TRTUCKING  CO..  INC..  P.O. 
Box  1384.  Lufkin.  TX  75901.  Repre- 
sentative: Clayte  Binion.  1108  Conti- 
nental Life  Building,  Forth  Worth.  TX 
76102.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Gas  and  elec- 
trical applicances.  and  (2)  materials, 
supplies,  and  equipment,  used  in  the 
manufacture,  distribution,  and  repair 
of  the  commodities  in  (1)  above,  from 
the  facilities  of  Whirlpool  Corp..  at 
Evansville.  IN.  to  points  in  AL.  AR. 
FL.  GA,  LA,  MS,  NC.  OK,  SC.  AND 
TX.  (Hearing  site:  Detroit.  MI.  or 
Washington,  DC.) 

MC  119988  (Sub-158F).  filed  August 

25  1978.   Applicant:   GREAT  WEST- 
ERN TRUCKING  CO..  INC..  P.O.  Box 
1384,  Lufkin.  TX  75901.  Representa- 
tive: Clayte  Binion.  1108  Continental 
Life  Building.  Port  Worth.  TX  76102. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Such  commodities  as 
are  dealt  in  by  nursery  and  horticul- 
tural  stores   (except   commodities    in 
bulk),   and  (2)  agricultural  commod- 
ities otherwise  exempt  from  economic 
regulation  under  the  provisions  of  sec- 
tion 203(b){6)  of  the  Interstate  Com- 
merce Act.  when  transported  in  mixed 
loads    with    the    commodities    in    (1) 
above,  (except  commodities  in  bulk), 
between  Lenexa,  KS,  Dallas,  TX,  At- 
lanta,   GA,    Milwaukee,    WI,    Victory 
Gardens,  NJ.  Indianapolis.  IN.  Cleve- 
land, OH,  Charleston,  WV.  Nashville. 
TN.    Columbia.    SC.    Charlotte.    NC. 
Memphis.  TN.  and  Columbus.  OH.  on 
the    one    hand,    and,    on    the    other, 
points  in  the   United  States  (except 
AK  and  HI).  (Hearing  site:  Dallas.  TX. 
or  Washington,  DC.) 


MC  121060  (Sub-73F).  filed  Augusts? 
24.  1978.  Applicant:  ARROW  TRUCIT 
UN^.  INC..  P.O.  Box  1416,  Birming- 
ham, AL  35201.  Representative:  Wil- 
liam P.  Jackson,  Jr.,  Post  Office  Box 
1240.  Arlington.  VA  22210.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pipe  and  pipe  fittings,  from  the  facili- 
ties of  Charlotte  Pipe  and  Foundry 
Co..  at  Charlotte  and  Bakers.  NC.  to 
those  points  in  the  United  States  in 
and  east  of  ND.  SD.  NE.  KS.  OK.  and 
TX.  (Hearing  site:  Charlotte.  NC.) 

MC  121060  (Sub-74F).  filed  August 
25.  1978.  Applicant:  ARROW  TRUCK 
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UNES.  INC..  P.O.  Box  1416,  Birming- 
ham, AL  35201.  Representative:  Wil- 
liam P.  Jackson.  Jr..  P.O.  Box  1240. 
Arlington.  VA  22210.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Construction  materials,  and  (2)  mate- 
rials and  supplies  used  in  the  manu- 
facture and  distribution  of  construc- 
tion materials,  (except  commodities  in 
bulk),  between  the  facilities  of  The  Ce- 
lotex  Corp.,  at  or  near  Elizabethtown. 
KY.  on  the  one  hand.  and.  on  the 
other,  those  points  in  the  United 
States  in  and  east  of  MN.  lA.  MO.  AR, 
and  LA.  (Hearing  site:  Tampa.  FL.) 

MC  123048  (Sub-411F).  filed  August 
25.  1978.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
5021  21st  Street,  Racine,  WI  53406. 
Representative:  John  L.  Breummer; 
121  West  Doty  Street.  Madison.  WI 
53703.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Aluminum  ar- 
ticles, and  (2)  matenals.  equipment, 
and  supplies  used  in  the  manufacture, 
distribution,  and  sale  of  aluminum  ar- 
ticles (except  commodities  in  bulk),  be- 
tween Oswego.  NY.  Warren.  OH.  and 
Fairmont.  WV.  on  the  one  hand.  and. 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Cleveland.  OH.  or  Washington. 
DC.) 

MC  123048  (Sub-412F),  filed  August 
25.  1978.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
5021  21st  Street.  Racine.  WI  53406. 
Representative:  John  L.  Bruemmer. 
121  West  Doty  Street.  Madison,  WI 
53703.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Aluminum  ar- 
ticles, and  (2)  matericUs.  equipment, 
and  supplies  used  bi  the  manufacture, 
distribution,  and  sale  of  aluminum  ar- 
ticles, (except  commodities  in  bulk), 
between  Tucker.  GA,  and  Bay  Saint 
Louis,  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Cleveland,  OH,  or  Washington,  DC.) 

MC  123255  (Sub-174F).  filed  August 
22,  1978.  Applicant  B  &  L  MOTOR 
FREIGHT,  INC..  1984  Coffman  Road, 
Newark,  OH  43055.  Representative:  C. 
F.  Schnee.  Jr.  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Kitchen  cabi- 
nets and  vanities,  and  (2)  materials 
and  equipment  used  in  the  installation 
of  the  commodities  in  (1)  above,  from 
the  facilities  of  I.X.L.  Furniture  Dlv. 
of  Triangle  Pacific  Corp..  at  or  near 
Elizabeth  City.  NC.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Columbus.  OH.) 


MC  124170  (Sub-103F).  filed  August 
24.  1978.  Applicant:  FROSTWAYS. 
INC..  3000  Chrysler  Service  Dr.,  De- 


troit. MI  48207.  Representative:  WU- 
liam  J.  Boyd.  600  Enterprise  Dr..  Suite 
222.  Oak  Brook.  IL  60521.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foodstuffs  and  pet  foods,  from  the  fa- 
cilities of  Continental  Freezers  of  Illi- 
nois, at  Chicago.  XL.  to  points  in  IN. 
KY.  MI,  and  OH,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities.  (Hearing 
site:  Chicago,  IL.  or  Washington,  DC.) 

MC  124692  (Sub-215P).  fUed  July  27, 
1978.  Applicant:  SAMMONS  TRUCK- 
ING, a  corporation,  P.O.  Box  4347, 
Missoula,  MT  59806.  Representative: 
J.  David  Douglas  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  waMboard,  sound- 
ing board,  insulation  materials,  siding 
materials,  and  building  materials. 
from  the  facilities  of  Boise  Cascade 
Corp.,  at  International  Palls.  MN.  to 
points  in  ND  and  SD.  (Hearing  site: 
Portland.  OR.) 

MC  125358  (Sub-25P).  filed  June  19. 
1978.  and  previously  noticed  In  the 
Federal  Register  issue  of  August  8. 
1978.  Applicant:  MID-WEST  TRUCK 
LINES.  LTD..  1216  Fife  Street.  Winni- 
peg. MB.  Canada.  Representative: 
James  E.  Ballenthin.  630  Osbom 
Building,  St.  Paul,  MN  55102.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Such  commodities  as  are  used  In 
the  manufacture,  assembly,  and  repair 
of  automotive  buses,  from  points  In 
IN.  MI.  and  OH.  to  Pembina.  ND. 
under  continuing  contract  s)  with 
Motor  Coach  Industries,  of  Winnipeg. 
MB.  Canada.  (Hearing  site:  St.  Paul. 
MN.) 

Note.— (1)  Dual  operations  are  Involved  in 
this  proceeding.  (2)  The  purpose  of  the  re- 
publication Is  to  delete  all  reference  relating 
to  the  transportation  of  traffic  moving  in 
foreign  commerce  only. 

MC  126118  (Sub-91F).  filed  August 
22  1978.  Applicant:  CRETE  CARRI- 
ER CORP..  P.O.  Box  81228.  Uncoln. 
NE  68501.  RepresenUtive:  Duane  W. 
Acklle  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Such  commodities  as  are  dealt 
in  or  used  by  manufactiu-ers  of  motor 
vehicle  parts,  accessories,  and  attach- 
ments, between  points  In  the  United 
States  (Including  AK.  but  excluding 
HI)  (Hearing  site:  Chicago,  XL.  or  Lin- 
coln. NE.) 

NoTK.— Dual  operations  are  involved  in 
this  proceeding. 

MC  126574  (Sub-6F).  filed  July  17. 
1978.  Applicant:  M.  L.  HATCHER 
PICKUP  AND  DELIVERY  SER- 
VICES. INC..  3818  Patterson  Street. 
Greensboro.  NC  27407.  Representa- 
tive: Peter  R.  Gilbert,  1725  K  Street. 


NW..     Suite     303,     Washington,     DC 
20006.  To  operate  as  a  common  carri- 
er,  by   motor   vehicle,   over   irregular 
routes,  transporting:  (1)  General  com- 
modities (except  those  requiring  spe- 
cial   equipment)    (a)    between    those 
points  in  NC  In  an  area  on  and  bound- 
ed by  a  line  beginning  at  the  VA-NC 
State    boundary    line    and    extending 
south  along  NC  Hwy  93  to  jimctlon 
NC  Hwy  113,  then  along  NC  Hwy  113 
to  Laurel  Springs,  then  along  NC  Hwy 
18  to  Wilkesboro,  then  along  NC  Hwy 
116    to   Taylorsville,    then    along    NC 
Hwy  90  to  Statesville,  then  along  U.S. 
Hwy  21  to  Davidson,  then  along  NC 
Hwy  73  to  junction  U.S.  Hwy  220,  then 
along  U.S.  Hwy  220  to  junction  NC 
Hwy  73,  then  along  NC  Hwy  73  to 
Eastwood,  then  along  U.S.  Hwy  15/501 
to  junction  NC  Hwy  24/27.  then  along 
NC  Hwy  24/27  to  Johnsonville.  then 
along  NC  Hwy  27  to  Lillington.  then 
tdong   NC   Hwy    210   to   Angler,    then 
mlong  NC  Hwy  55  to  junction  NC  Hwy 
42r  then  along  NC  Hwy  42  to  junction 
NC  Hwy  96.  then  along  NC  Hwy  96  to 
junction  U.S.  Hwy  401  then  along  U.S. 
Hwy  401  to  Warren  ton.  then  along  NC 
Hwy  58  to  junction  U.S.  Hwy  1.  then 
along  U.S.  Hwy  1  to  the  NC-VA  State 
boundary  line,  and  (b)  between  Eden. 
NC.  on  the  one  hand.  and.  on  the 
other.  Charlotte.  NG  and  (2)  bagging, 
from   Eden,   NC,   to   Henderson.   NC. 
The    certificate    shall    be    limited    in 
point  of  time  to  a  period  expiring  5 
years  from  date  of  issue  to  the  extent 
it    authorizes    the    transportation    of 
classes  A  and  B  explosives.  This  appli- 
cation Is  to  convert  applicant's  certifi- 
cate of  registration  In  No.  MC  126574 
(Sub-No.  2).  to  a  certificate  of  public 
convenience  and  necessity.  Issuance  of 
a  certificate  here  Is  conditioned  upon 
coincidental  cancellation  at  applicant's 
written  request  of  the  above  described 
certificate    at    registration.    (Hearing 
site:  Raleigh.  NO 

MC  128016  (Sub-7F).  filed  July  23. 
1978.  Applicant:  BRUCE  G.  BESH. 
d.b.a.  BRUCE  G.  BESH  TRUCKING. 
4101  Center  Street.  Cedar  Falls.  lA 
50613.  Representative:  Grant  J.  Mer- 
ritt.  4444  IDS  Center.  Mlrmeapolls. 
MN  55402.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber  and 
wood  products,  from  the  facilities  of 
Weyerhaeuser  Co.,  at  or  near  Cedar 
Falls,  lA.  to  points  in  Vernon.  Craw- 
ford, and  Grant  Counties.  WI.  under  a 
continuing  contract(s).  with  Weyer- 
haeuser Co..  of  Chicago.  IL.  (Hearing 
site:  Waterloo  or  Des  Moines.  lA.) 

MC  128741  (Sub-8F).  filed  July  27. 
1978.  Applicant:  AMERICAN  TRANS- 
CONTINENTAL VAN  LINES.  INC.. 
4108  Progres-sive  Avenue.  Suite  1.  Lin- 
coln. NE  68504.  Representative:  A.  J. 
Swanson,  521  South  14th  Street.  P.O. 
Box  81849.  Lincoln.  NE  68501.  To  op- 
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erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (l)(a)  Self-propelled  vehicles, 
lawn  mowers,  turf  spikers.  chemical 
injectors^  rakes,  seeders,  spreaders,  sod 
cutters,  and  trailers,  and  (b)  accesso- 
ries, attachments,  and  parts  for  the 
commodities  named  in  (l)(a)  above, 
from  the  facilities  of  OMC— Lincoln. 
Division  of  Outboard  Marine  Corp..  at 
Lincoln.  NE.  to  points  In  the  United 
States  (except  AK.  HI.  and  NE).  and 
(2)  materials,  equipment,  and  supplies 
used  In  the  manufacture  of  the  com- 
modities named  in  (1)  (a)  and  (b) 
above,  from  points  in  the  United 
States  (except  AK.  HI.  and  NE).  to  the 
facilities  of  OMC— Lincoln.  DivLsion  of 
Outboard  Marine  Corp..  at  Lincoln, 
NE,  restricted  in  (1)  (a)  and  (b)  above 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin  and  in  (2) 
above  to  the  transportation  of  traffic 
destined  to  the  named  destination(s). 
(Hearing  site:  Lincoln.  NE.) 

MC  128746  (Sub-42F).  filed  July  28. 
1978.  Applicant:  D'AGATA  NATION- 
AL TRUCKING  CO..  a  corporation. 
3240  South  61st  Street,  Philadelphia, 
PA  19153.  Representative:  Edward  J. 
KIley,  1730  M  Street,  NW.,  Suite  501, 
Washington,  DC  20036.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting? 
Malt  beverages.  In  containers,  from  Co- 
lumbus, OH  to  Deptford,  NJ.  (Hearing 
site:  Philadelphia,  PA.  or  Washington, 
DC.) 

MC  133221  (Sub-32F),  filed  August  3, 
1978.  Applicant:  •  OVERLAND  CO., 
INC.,  1991  Buford  Hwy,  Lawrenceville, 
GA  30245.  Representative:  Alvin 
Button.  1644  Tullie  Circle  NE.  Suite 
102,  Atlanta,  GA  30329.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Rigid  polystyrene,  from  the  facilities 
of  Southeastern  Foam  Products  Inc.. 
at  (1)  Conyers.  GA.  (2)  Adamstown. 
MD.  (3)  Bargersville.  IN.  (4)  Burling- 
ton. NC  (5)  Elkhom.  WI.  (6)  Fogle.s- 
ville.  PA.  (7)  Jonesboro.  TN.  (8)  New 
Mlddleton.  OH.  (9)  Ocala.  FL.  (10)  Pe- 
tersburg. VA.  and  (ll)Wentzville.  MO, 
to  points  In  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Atlanta, 
GA,  or  Washington,  DC.) 

MC  133591  (Sub-47E).  fUed  July  31. 
1978.  Applicant:  WAYNE  DANIEL 
TRUCK.  INC..  P.O.  Box  303.  Mount 
Vernon.  MO  65712.  Representative: 
RICHARD  A.  KERWIN.  180  North  La 
Salle  Street.  Chicago.  IL  60601.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Electric  motors,  from  Spring- 
field. MO.  to  points  in  AZ.  NV.  and 
CA.  (Hearing  site;  Kansas  City  or  St. 
Louis.  MO.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 
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MC  133689  (Sub-219F).  filed  Septem- 
ber 1.  1978.  Applicant:  OVERLAND 
EXPRESS,  INC..  719  First  Street. 
SW.,  New  Brighton.  MN  55112.  Repre- 
sentative: Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul.  MN  55118.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Paper  and  paper  products. 
and  (2)  equipment,  materials,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  paper  products,  from 
points  in  ME.  MA,  MN.  NH.  and  VT. 
points  in  NY  on.  north,  and  east  of  a 
line  beginning  at  the  MA-NY  State 
line  on  U.S.  Hwy  20.  then  along  U.S. 
Hwy  20  to  junction  U.S.  Hwy  11.  then 
along  U.S.  Hwy  11  to  Pulaski,  and 
then  along  NY  Hwy  13  to  Lake  Ontar- 
io, to  the  facilities  of  Moore  Business 
Forms,  Inc.,  at  (a)  Green  Bay  and 
Monroe.  WI.  (b)  Charleston  and  Chi- 
cago. IL.  (c)  Angola,  and  Rochester. 
IN,  (d)  Fremont,  OH,  and  (e)  Iowa 
City,  lA,  restricted  to  the  transporta- 
tion of  traffic  destined  to  the  named 
destinations.  (Hearing  site:  St.  Paul. 
MN.) 

MC  133689  (Sub-220F).  filed  Septem-, 
ber  5.  1978.  Applicant:  OVERLAND 
EXPRESS.  INC..  719  First  Street  SW.. 
New  Brighton,  MN  55112.  Representa- 
tive: Robert  P.  Sack,  P.O.  Box  6010. 
West  St.  Paul.  MN  55118.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  (except  commodities  in 
bulk),  from  MirmeapolLs.  MN.  to 
points  in  IL.  IN.  KY.  MI.  and  OH. 
(Hearing  site:  St.  Paul,  MN.) 

MC  133689  (Sub-221F).  filed  Septem- 
ber 5,  1978.  Applicant:  OVERLAND 
EXPRESS,  INC..  719  First  Street  SW.. 
New  Brighton.  MJ*  55112.  Representa- 
tive: Robert  P.  Sack.  P.O.  Box  6010, 
West  St.  Paul.  MN  55118.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in 
bulk).  (U  from  Faribault  and  Cokato, 
MN.  to  points  in  AL.  FL.  GA.  IL.  IN. 
KY.  MI.  MS,  NC,  OH,  SC,  and  TN; 
and  (2)  from  Cokato,  MN,  to  points  in 
CT,  DE,  MA,  MD.  MS.  NH.  NJ.  NY. 
PA.  RI.  VT.  VA.  WV.  and  DC.  (Hear- 
ing site:  St.  Paul.  MN.) 

MC  134082  (Sub-13F).  filed  July  28. 
1978.  Applicant:  K.  H.  TRANSPORT. 
INC..  4796  Linthicum  Road,  Dayton. 
MD  21036.  Representative:  Chester  A. 
Zyblut.  366  Executive  Building.  1030 
Fifteenth  Street  NW..  Washington. 
DC  20005.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  foods, 
from  the  facilities  of  Mt.  Airy  Cold 
Storage,  at  Mt.  Airy,  MD,  to  points  in 
IN,  IL,  lA,  NE,  TX,  and  MO.  (Hearing 
site:  Washington,  DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 
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I  MC  135598  (Sub-17P).  ffled  Augfust 
28  1978.  Applicant:  SHARKEY 
TRANSPORTATION.  INC..  P.O.  Box 
3156  Quincy.  IL  62301.  RepresenU- 
tive'carl  L.  Steiner.  39  South  LaSaUe 
Street,  Chicago.  IL  60603.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  from  Pabst.  GA,  to 
points  in  LA,  IL.  MO.  and  WI.  (Hearing 
site:  Chicago.  IL.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  135641  (Sub-7P).  filed  July  31. 
1978.  Applicant:  M.  B.  CUTHBERT- 
SON  and  B.  G.  CUTHBERTSON,  a 
partnership,  d.b.a.  M.  B.  CUTHER- 
BERTSON  &  SON..  RR  No.  2.  P.O. 
Box  37,  Toledo.  lA  52342.  Representa- 
tive: Kenneth  F.  Dudley.  611  Church 
Street,  P.O.  279,  Ottumwa.  lA  52501. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Prefabricated  hotise, 
and  (2)  materials,  equipment,  and  sup- 
plies (used  in  the  manufacture  assem- 
bly and  distribution  of  prefabricated 
houses  (except  commodities  in  bulk). 
from  Toledo,  lA.  to  points  in  IL,  MO, 
ND,  SD,  and  WI.  (Hearing  site:  Des 
Moines,  lA.  or  Chicago,  IL.) 

MC  136318  (Sub-54P).  filed  August 
30,  1978.  Applicant:  COYOTE  TRUCK 
LINE,  INC.,  A  DE  corporation,  302 
Cedar  Lodge  Road.  P.O.  Box  756.  Tho- 
masville,  NC  27360.  Representative: 
David  R.  Parker.  1600  Broadway,  Suite 
2310,  Denver,  CO  80202.  To  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  furniture  and  new  furnishings, 
from  points  in  GA,  MS,  NC,  SC,  TN. 
and  VA.  to  points  in  IL,  under  continu- 
ing contract(s)  with  John  M.  Smyth 
Co.,  of  Chicago.  IL.  (Hearing  site:  Chi- 
cago, IL.) 

MC  136818  (Sub-37F),  filed  August 
25.  1978.  Applicant:  SWIFT  TRANS- 
PORTATION CO.,  INC.,  335  West 
Elwood  Road,  P.O.  Box  3902,  Phoenix. 
AZ  85030.  Representative:  Donald  E. 
Fernaays,  Suite  320,  4040  East 
McDowell  Road.  Phoenix,  AZ  85008. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  /ro7i  and  steel  articles. 
from  points  in  Los  Angeles  County. 
CA,  to  points  in  ID  and  UT.  (Hearing 
site:  Los  Ar\geles,  CA.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  138304  (Sub-ISP),  filed  July  14, 
1978.  Applicant:  NATIONAL  PACK- 
ERS EXPRESS,  INC.,  an  IL  corpora- 
tion, 3445  Patterson  Plank  Road, 
North  Bergen,  NJ  07047.  Representa- 
tive: Craig  B.  Sherman,  Barnett  Bank 
Building,  1108  Kane  Concourse,  Bay 
Harbor  Islands.  FL  33154.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
Edible  grain  flour,  dry  beverage  prep- 
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amWoiw,  breadcrumbs,  non-medicated 
syrup,  and  bread  cubes,  and  (2)  maten- 
ote  used  in  the  manufacture  of  the 
commodities  In  (1)  above,  from  points 
In  Queens  County.  NY,  to  points  In 
KY.  OH,  IN,  PA,  MI,  and  WV.  (Hear- 
ing site:  New  York,  NY,  or  Washing- 
ton, E>C.) 

MC  138882  (Sub-99P),  filed  June  20, 
1978.  Applicant:  WILEY  SANDERS. 
INC.,  P.O.  Box  707,  Troy,  AL  36081. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Charcoal,  charcoal  bri- 
quets, hickory  chips.  vermicuHte,  char- 
coal lighter  fluid,  and  fireplace  logs 
(except  commodities  In  bulk),  and  (2) 
materials  and  equipment  used  In  the 
distribution  of  the  commodities  named 
In  (1)  above  (except  commodities  In 
bulk),  between  Jacksonville  and 
Dallas,  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  NM,  AZ,  CA,  I^A. 
MS,  OK.  CO,  UT,  and  AL.  (Hearing 
site:  LouisviUe.  KY,  or  Montgomery, 
AL.) 

MC  138882  (Sub-125P),  filed  July  28. 
1978.  AppUcant:  WILEY  SANDERS 
TRUCK  LINES.  INC.,  P.O.  Box  707. 
Troy,  AL  38081.  Representative: 
George  A.  Olsen,  P.O.  Box  357.  Glad- 
stone. NJ  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum resins  (except  in  bulk),  from 
the  facilities  of  Southern  Resins,  at  or 
near  Moundsvlllc.  AL.  to  Chicago.  IL. 
Lancaster,  PA,  Gulfport  and  Jackson, 
MS,  Cohimbtis  and  Coshocton.  OH. 
Windsor,  VT,  Dallas.  TX,  South 
Kearny.  NJ.  Monrovia.  CA.  Holland. 
MI.  Clarksville,  TN.  and  SimpsonvlUe. 
SC.  (Hearing  site:  Birmingham  or 
Montgomery,  AL.) 

MC  139858  (Sub-28P),  filed  August 
21.  1978.  Applicant:  AMSTAN 
TRUCKING  INC..  a  Delaware  corpo- 
ration. 1255  Corwin  Avenue.  Hamilton, 
OH  45015.  Representative:  Chandler 
L.  Van  Orman,  1729  H  Street  NW., 
Washington.  DC  20006.  To  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Plastic  plumbing  supplies  and  (2)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
plastic  plumbing  supplies  (except  com- 
modities which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  Walden,  GA,  to 
points  In  IL.  IN.  OH.  WV,  MI.  KY,  and 
PA.  imder  continuing  contract(s)  with 
American  Standard,  Inc.,  of  New 
Brvmswick,  NJ.  (Hearing  site:  Cincin- 
nati, OH,  or  Atlanta,  GA.) 

MC  139858  (Sub-29P).  filed  August 
29,  1978.  Applicant:  AMSTAN 
TRUCKING  INC.,  a  Delaware  corpo- 
ration, 1255  Corwin  Avenue,  Hamilton. 
OH  45015.   Representative:   Chandler 


L.  Van  Orman.  1729  H  Street  NW., 
Washington,  DC  20006.  To  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Steel  doors,  and  (2)  equipment,  materi- 
als, and  supplies  used  In  the  framing 
and  Installation  of  steel  doors  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  Cincinnati,  OH,  to 
points  in  the  United  States  (except 
AK  and  HI),  \mder  continuing 
contract(s)  with  American  Standard 
Inc.,  of  New  Brunswick,  NJ.  (Hearing 
site:  Cincinnati.  OH.  or  Washington. 
DC.) 

MC  140829  (Sub-135P).  filed  August 
28  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  P.O.  Box 
206.  Sioux  City,  lA  51102.  Representa- 
tive* William  J.  Hanlon,  55  Madison 
Avenue,  Morristown,  NJ  07960.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Ground  clay,  floor  sweeping 
compounds,  and  absorbents,  (except 
commodlties-in  bulk),  from  the  facili- 
ties of  Oil-Dri  Corp.  of  America,  at  or 
near  Ocblocknee.  GA.  to  points  in  AL. 
AR,  CT.  DE,  IL.  IN.  LA.  KS.  KY.  MD, 
MA.  MI.  MN.  MO.  NE.  NH.  NJ.  NY, 
ND,  PA,  OH,  OK.  RI.  SD.  TN.  TX.  VT. 
VA.  WV.  WI.  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  des- 
tined to  the  Indicated  destinations. 
(Hearing  sit<?:  Washington,  DC.) 

"  Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  141124  (Sub-22P),  filed  July  27, 
1978.  Applicant:  EVANGELIST  COM- 
MERCLAL  CORP.,  P.O.  Box  1709.  Wil-_ 
mlngton,  DE  19899.  Representative: 
James  W.  Muldoon.  50  West  Broad 
Street,  Columbus.  OH  43215.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  In. 
by  manufacturers  or  converters  of 
paper  and  paper  products,  (except 
comirtodlties  in  bulk),  from  Chilli- 
cothe,  OH,  to  points  In  PA,  MD,  DE. 
NJ,  NY,  CT,  MA.  RI.  NH.  VT.  ME.  and 
DC.  (Hearing  sites:  Columbus.  OH  or 
Washington.  DC.) 

MC  141124  (Sub-23F),  filed  July  27, 
1978.  Applicant:  EVANGELIST  COM- 
MERCIAL CORP..  P.O.  Box  1709.  Wil 
mington.  DE  19899.  Representative: 
Boyd  B.  Ferris,  50  West  Broad  Street, 
Columbus.  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
manufacturers  or  converters  of  paper 
and  paper  products  (except  commod 
ities  in  bulk),  between  Indianapolis, 
IN,  Philadelphia.  PA.  and  Newark,  CA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Philadel 
phia.  PA,  or  Columbus.  OH.) 


MC  142416  (Sub-3F).  filed  July  24. 
1978.  Applicant:  HAMILTON  TRANS- 
FER, STORAGE  &  FEEDS,  INC.,  Box 
H.  Hwy  26  West.  Torrlngton.  WY 
82240.  Representative:  John  H.  Lewis. 
1650  Grant  Street  Building.  Denver, 
CO  80203.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  transport- 
ing: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Torrington.  WY 
and  Scottsbluff.  NE,  over  U.S.  Hwy  26, 
serving  all  Intermediate  points  in  WV. 
(Hearing  site:  Scottsbluff,  NE,  or 
Casper,  WY.) 

MC  142516  (Sub-16F),  filed  July  26, 
1978.  Applicant:  ACE  TRUCKING 
CO.,  INC.,  1  Hackensack  Avenue, 
Kearny,  NJ  07032.  Representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad- 
stone, NJ  07934.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Sealing 
tape,  from  Linden,  NJ.  to  points  In  the 
United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Gentech  Industries,  Inc..  Linden.  NJ. 
(Hearing  site:  New  York.  NY.  or  Wash- 
ington. DC.) 

MC  142559  (Sub-42F).  filed  Septem- 
ber 5,  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC..  3830 
Kelley  Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon, 
100  East  Broad  Street,  Columbtis,  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials  and 
supplies  for  automobiles,  from  Oak- 
-land,  CA,  Schenectady,  NY,  Fleming- 
ton,  NJ.  Wiiuisboro.  SC.  and  points  In 
Kings  County,  NY.  to  the  facilities  of 
Standard  Products  Co.,  at  Dearborn, 
MI.  (Hearing  site:  Columbus,  OH,  or 
Washington,  DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  142559  (Sub-44F),  filed  August 
24,  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830 
Kelley  Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon, 
100"  East  Broad  Street,  Columbus,  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Plumbing  fix- 
tures and  plumbing  supplies,  and  (2) 
such  commodities  as  are  used  In  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except  com- 
modities in  bulk)  between  Knoxvllle, 
TN.  Abingdon  and  Robinson.  IL.  on 
the  one  hand.  and.  on  the  other, 
points  In  AZ  and  CA  and  points  in  the 
United  States  In  and  east  of  MN.  LA, 
MO,  KS.  OK,  and  TX.  (Hearing  site: 
Colimibus,  OH,  or  Washington,  DC.) 
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Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  142559  (Sub-45F),  filed  August 
27,  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830 
Kelley  Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon, 
100  East  Broad  Street,  Columbus,  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fireplace  logs 
and  charcoal  briquettes,  from  Marion, 
OH,  to  points  in  CT,  DE,  IL,  IN.  KY. 
ME,  MD,  MA,  MI,  NH,  NJ,  NY.  PA, 
RI,  VT,  VA,  WI,  WV,  and  DC.  (Hear- 
ing site:  Columbus,  OH,  or  Washing- 
ton, DC.) 

Note. — Dual  operations  are  at  issue  in  this 
proceeding. 

MC  142559  (Sub-4GP),  filed  August 

27,  1978.  Applicant:  BROOKS 
TRANSPORTATION.  INC.,  3830 
Kelley  Avenue.  .Cleveland,  OH  44114. 
Representative:  John  P.  McMahon, 
100  East  Broad  Street,  Columbus,  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and 
marble  chips,  (1)  from  Lancaster.  PA 
and  Newton,  NJ.  to  points  in  IL,  IN, 
MD,  MI,  NC,  OH,  SC.  VA,  and  WI,  and 
(2)  from  Crestline,  OH.  to  points  in  IL, 
IN,  KY,  MI,  NC,  PA,  SC,  TN,  VA,  and 
WI.  (Hearing  site:  Columbus.  OH,  or 
Washington,  DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC   142559  (Sub-47F),  fUed  August 

28,  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830 
Kelley  Avenue,  Cleveland.  OH  44114. 
Representative:  John  P.  McMahon, 
100  East  Broad  Street.  Columbus.  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper  and 
paper  products  and  (2)  equipment,  ma- 
terials, and  supplies  used  in  the  manu- 
facture and  distribution  of  paper  and 
paper  products  (except  commodiLies  in 
bulk),  between  Rittman  and  Mentor, 
OH,  on  the  one  hand,  and,  on  the 
other,  Kansas  City.  KS.  and  those 
points  in  the  United  States  in  and  east 
of  MN,  LA,  MO,  AR,  and  LA.  (Hearing 
«ite:  Columbus,  OH,  or  Washington, 
DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  142645  (Sub-5F),  filed  August  4. 
1978.  Applicant:  DONALD  H.  PREY- 
MILLER,  RALPH  HUNTINGTON. 
AND  THOMAS  F.  McARDLE,  a  part- 
nership, d.b.a.  FH&M  TRUCKING 
CO.,  P.O.  Box  98,  Shullsburg.  WI 
53586.  Representative:  Carl  E. 
Munson,  469  Fischer  Building,  Du- 
buque, lA  52001.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum     articles,     cleaning    com- 
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pounds,  electrical  appliances,  gaskets, 
glassware,  handles,  household  utensils, 
plastic  articles,  and  timing  devices, 
from  the  facilities  of  Mlrro  Alumlniun 
Co.,  at  or  near  Manitowoc,  WI,  to  San 
Francisco,  CA.  (Hearing  site:  Madison. 
WL) 

MC  142665  (Sub-IF),  filed  August  16. 
1978.  Applicant:  MERCURY 

FREIGHT.  INC..  15  South  Kaiser 
Avenue,  Taylor,  PA  18517  Representa- 
tive: Morton  E.  Kiel,  Suite  6193,  5 
World  Trade  Center,  New  York,  NY 
10048.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (l)(a)  Steel  arti- 
cles, tools,  tools  parts,  blades,  and 
metal  powder,  and  (b)  materials,  sup- 
plies, and  equipment  used  in  the  man- 
ufacture and  distribution  of  the  com- 
modities in  (l)(a)  above,  between  Pair- 
lawn,  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Sandvlk,  Inc.,  of  Pair- 
lawn,  NJ;  and  (2)(a)  such  commodities 
as  are  dealt  in  by  manufacturers  of 
hand  industrial  cutting  and  power 
tools  and  blades,  and  (b)  materials, 
supplies,  and  equipment  used  In  the 
manufacture  and  distribution  of  the 
commodities  in  (2)(a)  above  (except 
commodities  in  bulk),  between  the  fa- 
cilities of  Disston,  Inc.,  near  Danville. 
VA.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Disston,  Inc.,  of  Dan- 
ville, VA.  (Hearing  site:  New  York, 
NY.) 

MC  142888  (Sub-5F).  filed  August  31. 
1978.  Applicant:  COX  TRANSFER, 
INC.,  Box  168,  Eureka,  IL  61530.  Rep- 
resentative: Robert  T.  Lawley.  300 
Reisch  Bldg.,  Springfield,  IL  62701.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Glass  containers,  from  the 
facilities  of  Thatcher  Glass  Manufac- 
turing Co.,  Division  of  Dart  Industries. 
Inc.,  at  Streator,  IL,  to  St.  Louis,  MO; 
and  (2)  (a)  glass  containers,  and  (b) 
accessories  for  glass  containers,  from 
the  facilities  of  Kerr  Glass  Manufac- 
turing Corp.,  at  Plainfield,  IL,  to  St. 
Louis,  MO,  and  Milwaukee,  WI,  re- 
stricted in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  (Hearing  site:  Chica- 
go, IL,  or  St.  Louis,  MO.) 

MC  142948  (Sub-12F),  filed  August 
11,  1978.  Applicant:  THE  GRADER 
LINE.  INC.,  434  Atlas  Drive,  Nashville. 
TN  37211.  Representative:  Edward  C. 
Blank  II,  Middle  Termessee  Bank 
Bldg.,  P.O.  Box  1004,  Coliunbia,  TN 
38401.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregtilar 
routes,  transporting:  (1)  Cosmetics, 
hair  and  body  care  products,  and  (2) 
supplies,  used  In  the  distribution  of 
the  commodities  in  (1)  above,  from  the 
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faculties  of  W.  H.  Peronce  Co..  at 
Philadelphia,  PA,  to  points  in  the 
United  States  (except  AK  and  HI),  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origins 
and  destined  to  the  named  destina- 
tions. (Hearing  site:  Nashville.  TN,  or 
Philadelphia.  PA.) 

Note.— Dual  operations  are  at  Issue  in  this 
proceeding. 

MC  142948  (Sub-13F).  filed  August 
14.  1978.  Applicant:  THE  GRADER 
LINE.  INC..  434  Atlas  Drive.  Nashville. 
TN  37211.  Representative:  Edward  C. 
Blank  II.  Middle  Tennessee  Bank 
Bldg..  P.O.  Box  1004.  Columbia.  TN 
38401.  To  operate  as  a  common  carri- 
er by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Shoes,  (2)  sup- 
plies, used  in  the  manufacture  and  dis- 
tribution of  shoes,  and  (3)  clothing, 
from  the  facilities  of  Genesco.  Inc..  at 
(a)  Nashville.  TN.  and  (b)  Huntsville. 
AL,  to  points  in  AZ.  CA.  and  UT.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origins 
and  destined  to  the  named 
destinations.  (Hearing  site:  Nashville. 
TN.  or  Huntsville,  AL.) 

NoTB.— Dual  operations  are  at  issue  in  tliis 
proceeding. 

MC  145064  (Sub-3P).  filed  July  31. 
1978.  Applicant:  HUNTER  TRUCK- 
ING, INC..  a  Nebraska  corporation, 
805  32nd  Avenue,  Council  Bluffs,  lA 
61501.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028.  Lincoln.  NE 
68501.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
Table  Rock.  NE.  Kansas  City.  KS.  and 
points  in  the  United  States  in  and  east 
of  MN.  lA.  MO.  AR,  and  LA.  to  points 
in  the  United  States  in  and  west  of  AZ. 
CO,  WY,  SD.  and  ND  (except  AK  and 
HI),  under  continuing  contrart(s)  with 
Portland  Hardwoods,  Inc..  of  Portland. 
OR.  (Hearing  site:  Portland.  OR.) 

MC  145076F.  fUed  July  21.  1978.  Ap- 
plicant: JOHN  MANS.  INC..  Rural 
Route  2.  Haubstadt,  IN  47639.  Repre- 
sentative: Norman  R.  Garvin,  1301 
Merchants  Plaza,  Indianapolis,  IN 
46204.  To  operate  as  a  commcjn  carri- 
er, by  motor  vehicle,  over  irrcgrular 
routes,  transporting:  (1)  Construction, 
excavating,  and  mining  CQuipment, 
the  transportation  of  which  requires, 
by  reason  of  their  .size  and  weight,  the 
use  of  special  equipment,  and  (2)  sup- 
plies used  in  the  conduct  of  construc- 
tion, excavating,  and  mining  business, 
between  those  points  in  IL.  on  and 
south  of  U.S.  Hwy  24.  points  in  IN  on 
and  south  of  U.S.  Hwy  40.  and  points 
In  KY  west  of  U.S.  Hwy  3 IE.  (Hearing 
site:  Indianapolis,  IN,  or  Chicago,  IL.) 

MC  145095  (Sul>-2F),  filed  August  21, 
1978.  Applicant:  POWER  I-TJELS, 
INC..  P.O.  Box  969.  Minot.  ND  58701. 
Representative:  P.  J.  Smith,  Suite  307, 
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420  North  Fourth  Street.  Bismarck. 
ND  58501.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  LiQuid  molten 
svlfer,  between  points  in  Billings. 
Dunn.  Stark,  and  McKenzie  Counties. 
ND.  restricted  to  the  transportation  of 
traffic  having  a  subsequent  movement 
by  rail.  (Hearing  site:  Bismarck  or 
Dickinson,  ND.) 

MC  145108  (Sub-IF),  filed  August  31. 
1978.  Applicant:  BULLET  EXPRESS. 
INC..  919  Third  Avenue.  New  York. 
NY  10022.  Representative:  Jacob  P. 
Billlg.  2033  K  Street  NW..  Washing- 
ton, DC  20006.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Food- 
stuffs, from  Ontario.  NY.  and  Jersey 
City.  NJ,  to  Chicago.  IL,  L".';  Angeles 
and  Hayward,  CA,  Kent.  WA.  Hous- 
ton. TX.  and  Jacksonville  and  Miami. 
PL,  under  continuing  contract(s)  with 
S.  Gumpert.  Inc.,  of  Jersey  City.  NJ. 
(Hearing  site:  Washington.  DC.) 

MC  145114P,  filed  July  28.  1978.  Ap- 
plicant: PICO  TRANSPORTATION 
CO..  INC.,  5700  Avalon  Boulevard,  Los 
Angeles.  CA  90011.  Representative: 
Fred  H.  Mackensen.  9454  Wilshire 
Boulevard,  Suite  400.  Beverly  Hills. 
CA  90212.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  New  furniture 
and  parts  for  new  furniture,  between 
points  in  CA,  on  the  one  hand,  and.  on 
the  other,  points  In  the  United  States 
(except  AK  and  HI),  under  continuing 
contractts)  with  Gillespie  Furniture 
Co..  of  Los  Angeles.  CA.  and  Slyter 
Chair.  Inc..  of  Tacoma.  WA.  (Hearing 
site:  Los  Angeles,  CA.) 

MC  145198  (Sub-IP),  filed  August  31. 
1978.  Applicant:  PENN  TRANSFER. 
INC..  131  North  Summit  Street.  P.O. 
Box  808.  Akron.  OH  44:i09.  Represent- 
ative: Michael  Spurlock.  275  East 
State  Street.  Columbus,  OH  43215.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastic  and  plastic  materials 
(except  commodities  in  bulk),  between 
points  in  IN.  MI.  OH,  PA.  and  WV, 
under  continuing  contract(s)  with 
Hinds  Co.,  Inc.,  of  Akron.  OH.  (Hear- 
ing site:  Columbus.  OH.) 

MC  145298F.  filed  August  31.  1978. 
Applicant:  J.  R.  BUTLER.  INC..  1031 
Reeves  Street.  P.O.  Box  155.  Dun- 
more,  PA  18512.  Representative:  Wil- 
liam A.  Gray.  2310  Grant  Building. 
Pittsburgh.  PA  15219.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportinr-  (D 
Such  commx)dities  as  are  dealt  in  by 
mail  order  houses  and  retail  chain  de- 
partment stores  (except  commodities 
in  bulk),  and  (2)  equipment,  materials, 
and  supplies  used  in  the  conduct  of 
such  businesses  (except  commodities 
in  bulk),  between  points  in  DE.  MD. 
NY    NJ,   and   PA,   under  continuing 


contract(s)  with  Hess's  Inc.,  of  Allen- 
town.  PA.  (Hearing  site:  AUentown. 
PA.  or  Washington,  DC.) 

Passxnckr  Authohity 

MC  1515  (Sub-249P).  filed  August  4, 
1978.  Applicant:  GREYHOUND 
LINES.  INC..  a  California  corporation. 
Greyhound  Tower,  Phoenix,  AZ  85077. 
Representative:  W.  L.  McCracken 
(same  address  as  applicant).  To  oper- 
ate as  a  Common  carrier,  by  motor  ve- 
hicle, transporting:  Passengers  and 
their  baggage  and  express  and  news- 
papers, in  the  same  vehicle  with  pas- 
sengers, l)etween  Terre  Haute,  IN  and 
junction  U.S.  Hwy  41  and  U.S.  Hwy  52. 
from  Terre  Haute  over  IN  Hwy  63  to 
junction  U.S.  Hwy  41.  then  over  U.S. 
Hwy  41  to  junction  U.S.  Hwy  52.  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (Hearing  site: 
Terre  Haute,  IN.) 

[FR  Doc.  78-28024  Filed  10-4-78;  8:45  am) 


[7035-01] 

[Declslona  Volume  No.  36) 
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Decided:  September  26.  1978. 
The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's  rules   of   practice   (49   CFR 
1100.247).  These  rules  provide,  among 
other  things,   that   a  protest   to   the 
granting  of  an  application  must  be 
filed    with    the    Commission    on    or 
before  November  6,   1978.  Failure  to 
file  a  protest  on  or  before  November  6. 
1978,  will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  pro- 
test under  these  rules  should  comply 
with  rule  247(e)(3)  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement 
of  Protestant's  interest  in  the  proceed- 
ing (sis  specifically  noted  below),  and 
shall    specify    with    particularity    the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  issues  or  allega- 
tions phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be   in   conflict   with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  Joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  represent- 
ative is  named.  If  the  protest  Includes 
a  request  for  oral  hearing,  such   re- 
quest shall  meet  the  requirements  of 


section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  October  5,  1978. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  (»nform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g..  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
pi^blic  interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
regulations.  This  decision  is  not  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment. 

It  is  ordered.  In  the  absence  of  legal- 
ly sufficient  protests,  filed  on  or 
before  November  6,  1978  (or,  if  the  ap- 
plication later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (exgept  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness 
of  this  decision-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant's  existing  au- 
thority, such  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

By  the  Commission.  Review  Board 
No.  3.  Members  Parker,  Fortier.  and 
Hill. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

MC  4483  (Sub-24P).  filed  August  21. 
1978.  Applicant:  MONSON  DRAY 
LINE.  INC..  Rural  Route  No.  1.  Red 
Wing.  MN  55066.  Representative: 
James  E.  Ballenthin,  630  Osbom 
Building.  St.  Paul.  MN  55102.  To  oper- 
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ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Newsprint  paper  and  ground- 
wood  paper,  from  the  port  of  entry  on 
the  international  boundary  line  be- 
tween the  United  States  and  Canada 
at  or  near  Sault  St.  Marie,  MI,  to 
points  in  lA,  KS.  MN.  MO.  ME.  ND. 
and  SD.  (Hearing  site:  St.  Paul.  MN,  or 
Chicago,  IL.) 

MC  10343  (Sub-32P),  filed  August  17, 
1978.  Applicant:  CHyRCHILL 

TRUCK  LINES,  INC.,  P.O.  Box  250. 
Chillicothe,  MO  64601.  Representa- 
tive: Charles  L.  Williams  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
transporting:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  between  Des 
Moines  and  Boone.  lA,  from  Des 
Moines.  lA.  over  U.S.  Hwy  69  to  junc- 
tion U.S.  Hwy  30,  then  over  U.S.  Hwy 
30  to  Boone.  lA.  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (Hearing  site:  Kansas  City, 
MO.) 

MC  11592  (Sub-21F).  filed  July  19. 
1978.  Applicant:  BEST  REFRIGER- 
ATED EXPRESS.  INC..  P.O.  Box 
7365,  Omaha.  NE  68107.  Representa- 
tive: Frank  E.  Myers  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packingh- 
ouses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Omaha,  NE.  to  Wichita.  KS. 
(Hearing  site:  Omaha  or  Lincoln,  NE.) 

MC  23618  (Sub-35F),  filed  Septem- 
ber 11,  1978.  Applicant:  McALISTER 
TRUCKING  CO..  a  corporation,  d.b.a. 
MATCO.  P.O.  Box  2377.  Abilene.  TX 
79604.  Representative:  Lawrence  A. 
Winkle.  Suite  1125.  Exchange  Park. 
P.O.  Box  45538,  Dallas,  TX  75245.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Metal  and  metal  articles,  from 
Elk  Grove  Village  and  Chicago.  IL,  to 
points  in  TX,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
facilities  of  Joseph  T.  Ryerson  &  Son, 
Inc.,  at  Elk  Grove  Village  and  Chicago, 
IL.  (Hearing  site:  Chicago.  IL.) 

MC  25869  (Sub-143F).  filed  Septem- 
ber 5.  1978.  Applicant:  NOLTE  BROS. 
TRUCK  LINE.  INC..  an  lA  corpora- 
tion. P.O.  Box  7184.  Omaha,  NE  68107. 
Representative:  J.  F.  Crosby,  P.O.  Box 
37205.  Omaha.  NE  68137.  To  Operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  com,modities  as  are  used  or  dis- 
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trlbuted-  by  grocery  and  food  business 
houses  (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Lever  Brothers  Co.,  at  or  near  St. 
Louis.  MO.  to  Denver.  Co.  and  points 
in  I A  and  NE.  (Hearing  site:  Chicago. 
IL.) 

MC  28088  (Sub-38F),  filed  Septem- 
ber 11.  1978.  Applicant:*  NORTH  & 
SOUTH  LINES,  INC.,  2710  South 
Main  Street,  Harrisonburg,  VA  22801. 
Representative:  John  R.  Sims.  Jr..  915 
Pennsylvania  Building.  425  13th 
Street  NW.,  Washington,  DC  20423. 
To  Operate  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  Italian  ice,  from 
Gaithersburg,  MD,  to  St.  Louis,  MO; 
Bonner  Springs,  KS;  New  Orleans,  LA; 
and  those  points  in  the  United  States 
in  and  east  of  WI.  IL.  KY.  TN.  and 
MS.  Dual  operations  may  t>e  in  issue. 
(Hearing  site:  Roanoke.  VA,  or  Wash- 
ington. DC). 

MC  31389  (Sub-259F).  filed  Septem- 
ber 1,  1978.  Applicant:  McLean  Truck- 
ing Co.,  a  corporation,  P.O.  Box  213. 
Winston-Salem.  NC  27102.  Represent- 
ative: David  F.  E^helman  (same  ad- 
dress as  applicant).  To  Operate  as  a 
common  carrier,  by  motor  vehicle, 
transporting:  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Louis- 
ville and  Bear  Wallow,  KY,  from  Lou- 
isville over  U.S.  Hwy  3 IE  to  junction 
KY  Hwy  470,  then  over  KY  Hwy  470 
to  junction  U.S.  Hwy  3 IE,  then  over 
U.S.  Hwy  3 IE  to  Bear  Wallow,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (2)  between  Lou- 
isville and  cloverport.  KY.  from  Louis- 
ville over  U.S.  Hwy  60  to  junction  KY 
Hwy  144,  then  over  KY  Hwy  144  to 
junction  KY  Hwy  448,  then  over  KY 
Hwy  448  to  Bradenburg,  then  over  KY 
Hwy  79  to  junction  U.S.  Hwy  60,  then 
over  U.S.  Hwy  60  to  Cloverport.  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  (3)  between. 
Louisville  and  Elizabethtown,  KY, 
over  U.S.  Hwy  31W,  serving  all  inter- 
mediate points  and  the  off -route  ptoint 
of  Vine  Grove,  KY.  (Hearing  site:  Lou- 
isville, KY.  or  Washington,  DC.) 

MC  31389  (Sub-260F),  filed  Septem- 
ber 5,  1978.  Applicant:  McLEAN 
TRUCKING  CO..  a  corporation.  P.O. 
Box  213,  Winston-Salem.  NC  27107. 
Representative:  Da\id  F.  Eshelman 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier  by  motor  ve- 
hicle, transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requir- 
ing special  equipment),  serving  the  fa- 
cilities of  the  Nolan  Co..  at  or  near 
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Bowerston.  OH.  as  an  off -route  point, 
in  connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Washington.  DC.  or  Co- 
lumbus, OH.) 
ImC  35807  (Sub-84P).  filed  August  4. 
1978  Applicant:  WELLS  FARGO  AR- 
MORED SERVICE  CORP..  a 
Deleware  corporation.  P.O.  Box  4313. 
Atlanta.  GA  30302.  Representative: 
Steven  J.  Thatcher  (same  address  as 
applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Coins,  curren- 
cy, and  securities,  between  Dallas.  TX. 
on  the  one  hand,  and.  on  the  other, 
points  in  Marshall.  Johnston.  Bryan. 
Atoka.  Coal.  Choctaw.  Pushmataha, 
and  McCurtain  Counties.  OK,  and 
those  in  LA  in  and  north  of  Concordia, 
Catahoula,  La  Salle,  Grant,  Natchi- 
toches, and  Sabine  Parishes,  under 
continuing  contracts  with  banks  and 
banking  institutions.  (Hearing  site: 
Dallas.  TX.  or  Washington.  DC.) 

MC  52709  (Sub-350P),  filed  Septem- 
ber 5  1978.  Applicant:  RINGSBY 
TRUCK  LINES.  INC..  P.O.  Box  7240. 
Denver.  CO  80207.  Representative: 
Rick  Barker  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime  and  lime 
products  (except  commodities  in  bulk. 
In  tank  vehicles),  from  the  facilities  of 
U.S.  Lime.  Division  of  Plintkote  Co..  at 
or  near  Dolomite,  UT.  to  points  in  CO. 
ID.  MT.  OR.  WA,  WY.  and  those  in 
CA  in  and  north  of  Monterey,  Kings. 
Tulare,  and  Inyo  Counties.  (Hearing 
site:  Denver.  CO.  or  Salt  Lake  City. 
UT.) 

MC  52709  (Sub-351P).  filed  Septem- 
ber   5.    1978.    Applicant:    RINGSBY 
TRUCK  LINES.  INC..  P.O.  Box  7240. 
Denver.    CO    80207.    Representative: 
Rick  Barker  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by     motor     vehicle,     over     irregxUax 
routes,    transporting:    Salt    and    salt 
products  (except  commodities  in  bulk, 
in  tank  vehicles),  from  Saltair.  UT,  to 
points  in  ID,  MT.  OR.  and  WA.  (Hear- 
ing site:  Denver.  CO.) 
j     MC  54203  (Sub-2P).  filed  August  7. 
1978.  Applicant:  V.  SENG  TEAMING 
CO.,  a  corporation,  600  North  Thomas 
Drive.  Bensenville,  IL  60106.   Repre- 
sentative: V.  James  Seng,  Jr.  (same  ad- 
dress as  applicant).  To  operate  as  a 
common    carrier,    by    motor    vehicle, 
over    irregular    routes,    transporting: 
Paper,  paper  products,  and  paper  mill 
supplies,      between      Marinette      and 
Oconto  Palls.  WI.  on  the  one  hand, 
and.  on  the  other.  Chicago.  IL.  (Hear- 
ing site:  Chicago.  IL,  or  Madison.  WI.) 

MC  59457  (Sub-38F),  filed  August  8, 
1978.  Applicant:  SORENSEN  TRANS- 
PORTATION CO.,  INC.,  6  Old  Amity 
Road.  Bethany.  CT  06525.  Representa- 
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tlverHugh  M.  Joseloff.  80  State  Street. 
Hartford.  CT  06103.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Printed  matter,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of 
printed  matter,  (except  commodities^ 
bulk),  between  points  in  CT.  DE.  PL, 
GA.  MA.  MD.  ME.  NC,  NH,  NJ,  NY, 
PA,  RI.  SC.  TN.  VA.  VT,  WV.  and  DC. 
(Hearing  site:  New  York.  NY.  or  Wash- 
ington, DC.) 

MC  61977  (Sub-12F).  filed  August  7. 
1978.  Applicant:  ZERKLE  TRUCK- 
ING CO..  an  OH  corporation.  2400 
Eighth  Avenue,  Huntington,  WV 
25703.  Representative:  John  M.  Prled- 
man,  2930  Putnam  Avenue.  Hurricane, 
WV  25526.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Glass  con- 
tainers and  container  closures,  be- 
tween the  facilities  of  Kerr  Glass  Mfg. 
Corp..  at  or  near  Huntington.  WV,  on 
the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Charleston. 
WV.) 

Note.— Dual  operations  are  at  Issue  In  this 
proceeding. 

MC  70832  (Sub-22P).  filed  July  21, 
1978   Applicant:  NEW  PENN  MOTOR 
EXPRESS.  INC..  P.O.  Box  630,  Leba- 
non, PA  17402.  Representative:  S.  Har- 
rison   Kahn,    Suite    733,    Investment 
BuUding.  Washington,  DC  20005.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,   transporting:   (A)  Shoes  and 
materials   used    in    the    manufacture 
and   distribution   of  shoes.   (1)   from 
Wilmington,   DE.   to   Baltimore.   MD, 
over  U.S.  Hwy  40  serving  the  interme- 
diate point  of  Belcamp.  MD.  (2)  from 
Harrisburg.  PA.  to  Belcamp.  MD;  from 
Harrisburg  over  Interstate  Hwy  83  to 
Junction    Interstate    Hwy    283.    then 
south  over  Interstate  Hwy  283  to  junc- 
tion PA  Hwy  283.  then  east  over  PA 
Hwy  283  to  Lancaster.  PA.  then  south 
over  U.S.   Hwy   222  to  junction  U.S. 
Hwy  40,  then  south  over  U.S.  Hwy  40 
to  Belcamp.  MD.  serving  no  intermedi- 
ate points.  (3)  from  Harrisburg.  PA.  to 
Baltimore,  MD.  over  Interstate  Hwy 
83  serving  no  intermediate  points,  and 
(4)  from  Harrisburg,  PA.  to  Hagers- 
town.  MD;  (a)  from  Harrisburg  over 
Interstate   Hwy   83   to  junction   U.S. 
Hwy  15.  then  south  over  U.S.  Hwy  15 
to  Thurmont.  MD.  then  west  over  MD 
Hwy  77  to  Hagerstown.  serving  the  in- 
termediate point  of  Thurmont,  MD, 
and  (b)  from  Harrisburg  over  Inter- 
state Hwy  83  to  junction  U.S.  Hwy  11. 
then  over  U.S.  Hwy  11  to  Junction  In- 
terstate Hwy  81.  then  over  U.S.  Hwy 
81  to  Hagerstown,  serving  no  Interme- 
diate points;  and  (B)  shoes,  (1)  from 
Baltimore,   MD,   to   Wilmington.   DE. 
over  U.S.  Hwy  40,  serving  the  the  im- 
mediate point  of  Belcamp,   MD.  (2) 


from  Belcamp,  MD,  to  Harrisburg.  PA. 
from  Belcamp  over  U.S.  Hwy  40  to 
junction  U.S.  Hwy  222.  then  over  \JS. 
Hwy  222  to  junction  PA  Hwy  283  at 
Lancaster.  PA.  then  over  over  PA  Hwy 
283  to  junction  Interstate  Hwy   283, 
then  over  Interstate  Hwy  283  to  Junc- 
tion Interstate  Hwy  83,  then  over  In- 
tersUte  Hwy  83  to  Harrisburg.  serving 
no  intermediate  points,  (3)  from  Balti- 
more. MD.  to  Harrisburg.  PA.  over  In- 
terstate Hwy  83.  serving  no  intermedi- 
ate points,  and  (4)  from  Hagerstown, 
MD.  to  Harrisburg.  PA.  (a)  from  Ha- 
gerstown over  MD  Hwy  77  to  Thur- 
mont. MD.  then  over  U.S.  Hwy  15  to 
junction  Interstate  Hwy  83.  then  over 
Interstate  Hwy  83  to  Harrisburg.  serv- 
ing the  intermediate  point  of  Thur- 
mont, MD.  and  (b)  from  Hagerstown 
over  Interstate   Hwy  81   to  junction 
U.S.  Hwy  11.  then  over  U.S.  Hwy  11  to 
junction  Interstate  Hwy  83.  then  oyer 
Interstate  Hwy  83  to  Harrisburg,  serv- 
ing no  intermediate  points,  (Hearing 
site:  Harrisburg,  PA,  or  Washington, 
DC.) 

MC  83539.  (Sub-506P).  fUed  Septem- 
ber 5.  1978.  AppUcant:  C  &  H  TRANS- 
PORTATION CO.  INC  P.O.  Box 
270535.  Dallas,  TX  75227.  Representa- 
tive: Thomas  E.  James  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehilce,  transport- 
ing: Water  and  sewage  treatment 
equipment  and  parts  for  water  and 
sewage  treatment  equipment,  from 
points  in  Benton  County,  OR,  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Portland. 
OR,  or  Dallas,  TX.) 

MC  98733  (Sub-4P).  filed  August  4. 
1978.  Applicant:  PAUL  E.  REED  d.b.a. 
PUNCHERS  TRUCK  LINE,  200  West 
Pirst  Street.  Topeka.  KS  66605.  Repre- 
sentative:   E.    Richard   Brewster.    400 
Croix.    P.O.    Box    5186.   Topeka,    KS 
66605.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  (a)  over  Irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing     special      equipment),      between 
Topeka.  Ottawa,  Lawrence,  and  Bal- 
dwin City,  KS.  restricted  against  the 
transportation     of     traffic     between 
Topeka  and  Lawrence,   KS;  and  (b) 
o^er  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and    those    requiring    special    equip- 
ment). (1)  between  Topeka  and  Michi- 
gan Valley.  KS,  from  Topeka  over  U.S. 
Hwy  75  to  unnumbered  county  road 
approximately     8     miles     south     of 
Topeka  to  Richland,   then  over  un- 
numbered county  road  to  Overbrook. 
then  over  unnumbered  county  road  to 


Michigan  Valley,  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Overbrook  and  Richland. 
KS,  (2)  between  Topeka  and  Lyi»don, 
KS.  from  Topeka  over  U.S.  Hwy  75  to 
junction  KS  Hwy  31.  then  over  KS 
Hwy  31  to  Lyndon,  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points  and  the  off-route  points  of 
Vassar.  Quenemo.  Melvem.  Olivet, 
Pauline.  Carbondale.  BerrytOn.  Clin- 
ton, Richland,  Centropolis.  Pomona, 
Rlchter,  and  Baldwin  City,  KS.  and  (3) 
betweeii  Topeka  and  Baldwin  City, 
KS,  from  Topeka  over  U.S.  Hwy  ,75  to 
junction  UJS.  Hwy  56.  then  over  U.S. 
Hwy  56  to  Baldwin  City,  and  return 
over  the  same  route,  serving  the  Inter- 
mediate points  of  Globe  and  Worden, 
KS.  (Hearing  site:  Topeka  or  Kansas 
City,  KS.) 

NoT«.- AppUcant  states  that  by  this  appli- 
cation tt.  seeks  to  convert  its  Certificate  of 
Registration  MC  98733  (Sub-3)  to  a  certifi- 
cate of  public  convenience  and  necessity,  Is- 
suance of  a  certificate  is  conditioned  upon 
applicants  written  request  for  the  colnci- 
dential  cancellation  of  "its  Certificate  of 
Registration  In  Sub-3. 

MC  105813  (Sub-246P).  filed  August 
16  1978.  Applicant:  BIXPORD 
TRUCKING  CO..  INC.,  1759  South- 
west 12th  Street.  P.O.  Box  2009. 
Ocala,  PL  32670.  Representative: 
Arnold  L.  Burke,  180  North  LaSaUe 
Street.  Chicago.  IL  60601.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Al- 
coholic beverages  (except  in  bulk) 
from  Hammondsport  and  Westfield, 
NY,  and  Latrobe  and  Philadelphia. 
PA.  to  Gainesville,  Jacksonvills,  and 
St.  Augustine,  PL.  (Hearing  site:  (Chi- 
cago. IL.) 

MC  106398  (Sub-834P).  filed  Septem- 
ber 6,  1978.  Applicant;  NATIONAL 
TRAILER  CONVOY.  INC..  525  South 
Main,  Tulsa,  OK  74103.  Representa- 
tive: Irvin  Tull  (same  address  as  appli- 
caiit).  To  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  the  facilities  of  EBAA 
Iron.  Inc.,  at  or  near  Eastland  and 
Prisco,  TX.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Dallas,  TX.) 

Note.— In  view  of  the  findings  in  MC 
106398  (Sub-741)  of  which  official  notice  is 
taken,  the  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  lU  effective  date  unless, 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  It  has  been 
conducting  operations  In  full  compliance 
with  the  terms  and  conditions  of  Its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  106398  (Sub-835F).  filed  Septem- 
ber  6,    1978.    Applicant:    NATIONAL 
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TRiHLER  CONVOY,  INC.,  525  South 
Main.  Tulsa,  OK  74103.  Representa- 
tive: irvin  Tull  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Trailers  and 
trailer  chassis.  In  initial  movements, 
from  the  facilities  of  the  Pruehauf 
Corp..  In  Presno  County,  CA,  to  points 
in  the  United  States  (including  AK, 
but  excluding  HI);  and  (2)  trailers  and 
trailer  chassis,  in  secondary  move- 
ments, betwen  points  in  the  United 
States  (including  AK,  but  excluding 
HI).  (Hearing  site:  Detroit.  MI.) 

Note.— In  view  of  the  findings  In  MC 
106398  (Sub-No.  741)  of  which  official  notice 
is  taken,  the  certificate  to  be  issued  In  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  Its  effective  date,  unless 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  Its  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operaUons  In  full  compliance 
with  the  terms  and  conditions  of  Its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regvilations. 
MC  107403  (Sub-1109P),  filed  August 

21,  1978.  Applicant:  MATLACK,  INC.. 
10  West  Baltimore  Avenue,  Lans- 
downe,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.,  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Liquid  chemi- 
cals, in  bulk,  in  tank  vehicles  (except 
liquid  ethyl  alcohol,  liquid  denatured 
alcohol,  and  denatured  alcohol  sol- 
vents), from  the  faculties  of  IMC 
Chemical  Group,  Inc..  at  Harvey,  LA, 
to  points  in  AL,  AR.  MS.  PL,  and  TX. 
(Hearing  site:  Washington,  DC.) 

MC  107515  (Sub-1170P),  filed  August 

22.  1978.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Porest  Park.  GA  30050.  Repre- 
sentative: Alan  E.  Serby,  Fifth  Floor, 
Lenox  Towers  South,  3390  Peachtree 
Road,  Northeast,  Atlanta.  GA  30326. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  between  the  fa- 
cilities of  Louisville  Freezer  Center,  at 
or  near  Louisville.  KY.  on  the  one 
hand,  and,  on  the  other,  points  iikthe 
United  States  (except  AK  and  HI),  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the 
named  faculties.  (Hearing  site:  Louis- 
viUe,  KY.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 


MC  108207  (Sub-483P),  fUed  August 
3.  1978.  AppUcant:  FROZEN  FOOD 
EXPRESS.  INC.,  P.O.  Box  225888. 
Dallas,  TX  75266.  Representative:  M. 
W.  Smith  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 
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transporting:  Canned  and  bottled  food- 
stuffs, in  ,vehicles  equipped  with  me- 
chanical refrigeration,  from  Cade  and 
Lozes,  LA,  to  points  in  LA,  KS,  MO, 
MN,  NE.  and  OK.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
New  Orleans,  LA.) 

MC  109638  (Sub-34F),  fUed  Septem- 
ber 7,  1978.  AppUcant:  EVERETTE 
TRUCK  LINE,  INC.,  P.O.  Box  145, 
Washington,  NC' 27889.  Representa- 
tive: CecU  W.  Bradley  (same  address  as 
appUcant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Insulation, 
from  points  in  Nash  County,  NC,  to 
points  in  DE,  PL,  GA,  MD,  NJ,  NY, 
PA,'SC,  VA,  and  the  DC.  (Hearing  site: 
Raleigh,  NC,  or  Washmgton,  DC.) 

MC  110098  (Sub-170P),  filed  Septem- 
ber  7,  1978.  Applicant:  ZERO  RE- 
FRIGERATED LINES,  a  corporation. 
1400  Ackerman  Road,  P.O.  Box  20380. 
San  Antonio,  TX  78220.  Representa- 
tive: T.  W.  Cothren  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
(except  in  bulk),  from  the  faculties  of 
Miami  Margarine  Co..  Inc.,  at  Albert 
Lea,  MN.  to  points  in  AR.  KS.  LA, 
MO,  NM.  OK.  and  TX.  (Hearing  site: 
Minneapolis,  MN.) 

MC  110525  (Sub-1259P).  fUed  August 
24  1978.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  a  Dela- 
ware corporation,  520  East  Lancaster 
Avenue.  Downingtown.  PA  19335.  Rep- 
resentative: Thomas  J.  O'Brien  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  tnuisportmg: 
Chemicals,  in  bulk,  in  tank  vehicles, 
between  the  faculties  of  Dow  Chem- 
clal  Co.,  at  pomts  m  Brazoria  County, 
TX,  on  the  one  hand,  and,  on  the 
other,  pomts  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originatUig  at 
or  destined  to  the  named  faculties. 
(Hearing  site:  Hotiston.  TX.) 

MC  110563  (Sub-236P),  ffled  July  24, 
1978.  AppUcant:  COLDWAY  POOD 
EXPRESS,  INC.,  P.O.  Box  747,  State 
Route  29  North,  Sidney,  OH  45365. 
Representative:  Joseph  M.  Scanlan, 
111  West  Washuigton  Street.  Chicago, 
IL  60602.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packing 
houses,  as  described  hi  sections  A  and 
C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766,  (except 
hides  and  commodities  in  bulk),  and 
(2)  foodstuffs,  from  the  faciUUes  of 
Geo.  A.  Hormel  &  Co..  at  or  near  (1) 
Scottsbluff,  NE,  (2)  Fremont,  NE.  (3) 
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Ottumwa,  lA,  and  (4)  Austin,  MN,  to 
points  in  CT,  MA,  NJ,  NY,  and  PA.  re- 
stricted in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facUities.  (Hearing 
site:  Chicago.  IL.  or  Washington,  DC.) 
MC  111729  (Sub-743F),  fUed  Septem- 
ber 1,  1978.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  NY  11040. 
Representative:  Elizabeth  L.  Henoch 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: General  commodities  (except  arti- 
cles of  unusual  value,  classes  A  luid  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  NJ.  on 
the  one  hand,  and,  on  the  other, 
points  in  VA,  restricted  (1)  against  the 
transportation  of  packages  or  articles 
weighing  more  than  50  pounds  and  (2) 
against  the  transportation  of  packages 
or  articles  weighing  in  the  aggregate 
more  than  100  pounds  from  one  con- 
signor at  one  location,  to  one  consign- 
ee at  one  location,  in  any  one  day. 
(Hearing  site:  Washington.  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  112617  (Sub-404P),  filed  August 
7,  1978.  Applicant:  LIQUID  TRANS- 
PORTERS, INC..  1292  Fern  Valley 
Road.  P.O.  Box  21395.  Louisville.  KY 
40221.  Representative:  Leonard  A.  Jas- 
kiewicz.  1730  M  Street  NW.,  Suite  501. 
Washington.  DC  20036.  To  operate  as 
a  commx)n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liqiiefied  petroleum  gases,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Ashland  Oil.  Inc..  at  or  near  Catletts- 
burg,  KY,  to  the  facilities  of  Ashland 
Oil,  Inc.,  at  Canton.  OH.  (Hearing  site: 
Louisville.  KY.  or  Washington.  DC.) 

Note.— The  certificate  to  be  issued  here 
shall  be  limited  in  points  of  time  to  a  period 
expiring  5  years  from  the  effective  date 
thereof. 

MC  112989  (Sub-76P),  filed  Septem- 
ber 5.  1978.  Applicant:  WEST  COAST 
TRUCK  UNES.  INC.,  85647  Hwy  99 
South.  Eugene.  OR  97405.  Representa- 
tive: John  W.  White.  Jr.  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Paint  and 
pqint  products,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  paint 
and  paint  products,  between  the  facili- 
ties used  by  Inmont  Corp..  in  CA,  on 
the  one  hand,  and.  on  the  other, 
points  in  OR,  WA.  and  ID.  (Hearing 
site:  Los  Angeles  or  San  Francisco. 
CA.) 

MC  113434  (Sub-106F).  filed  August 
3.  1978.  Applicant:  GRA-BELL 
TRUCK    UNE,     INC..    679    Llncohi 
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Avenue,  Holland.  MI  49423.  Repre- 
sentative: Wllhelmlna  Boersma.  1600 
First  Federal  Building.  Detroit,  MI 
48226.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers, 
from  Vienna.  WV.  to  points  in  IL.  IN. 
KY.  MI.  OH.  PA.  and  that  part  of  NY 
on  and  west  of  Interstate  Hwy  81.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington.  DC.) 

MC  113855  (Sub-445P).  filed  August 
24.  1978.  Applicant:  INTERNATION- 
AL TRANSPORT,  INC..  a  ND  corpo- 
ration. 2450  Marion  Road  SE..  Roches- 
ter, MN  65901.  Representative:  Rich- 
ard P.  Anderson,  502  First  National 
Bank  Building,  Fargo.  ND  58102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Agricultural  implements  and 
agricultural  implement  parts,  from 
Clearfield.  UT.  to  points  In  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Salt  Lake  City.  UT.) 

MC  114273  (Sub-449F).  filed  Augmt 
9,  1978.  Applicant:  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids,  lA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  toy  motor  vehicle, 
over  Irregular  routes,  transporting: 
Chimney  assemblies  and  materials, 
equipment,  and  supplies  used  In  the 
Installation  and  maintenance  of  chim- 
ney assemblies,  from  Logan,  OH.  to 
points  in  IL.  lA.  KS.  MN.  MO,  and  NE. 
Condition:  The  certificate  to  be  Issued 
shall  be  limited  to  2  years  from  Its 
date  of  issue,  unless,  prior  to  its  expi- 
ration (but  not  less  than  6  months 
prior  to  Its  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate.  (Hearing  site:  Chicago. 
IL,  or  Washington.  DC.) 

MC  114829  (Sub-18P),  fUed  Septem- 
ber 5.  1978.  Applicant:  GENERAL 
CARTAGE  CO..  INC..  an  lA  corpora- 
tion, P.O.  Box  417.  Sterling.  IL  61081. 
Representative:  Bernard  J.  Kompare. 
Ten  South  LaSalle  Street.  Chicago.  IL 
60603.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (IKa)  Iron  and 
steel. articles,  zinc  articles,  and  lead  ar- 
ticles, (b)  springsi  and  (c)  construction 
materials,  supplies  and  equipment, 
(except  commodities  In  bulk),  from 
the  facilities  of  Penn-Dlxle  Steel  Corp. 
and  Stevens  Spring  Co.,  Inc.,  at  or 
near  Ft.  Wayne,  Kokomo,  Elkhart  and 
Cicero.  IN.  Toledo  and  Columbus,  OH, 
Lansing  and  Grand  Rapids.  MI.  Blue 
Island  and  Jollet.  IL.  CentervlUe,  lA, 
and  Newton,  KS,  to  points  in  IL.  IN, 
lA.  KS.  MI.  MN.  MO.  NE,  ND,  OH. 
SD.  and  WI.  and  (2)  materials,  equip- 
ment and  supplies  used  in  the  manu- 
facture of  the  commodities  named  in 
(1)   above,   in  the  reverse   direction. 


under  continuing  contracts  with  Penn- 
Dlxle  Steel  Corp.  and  Stevens  Spring 
Co..  Inc.,  both  of  Kokomo,  IN.  (Hear- 
ing site:  Chicago,  IL,  or  Washington. 
DC.) 

MC  116457  (Sub-36F),  filed  August  4. 
1978.  Applicant:  GENERAL  TRANS- 
PORTATION. INC..  1804  South  27th 
Avenue.  P.O.  Box  6484.  Phoenix.  AZ 
85005.  Representative:  D.  Parker 
Crosby  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Gypsum  wallboard. 
gypsum  lath,  gypsum  wallboard  sys- 
tems, gypsum  products,  and  plaster, 
(except  commodities  in  bulk.  In  tank 
vehicles),  from  points  in  AZ.  to  points 
In  CO,  ID.  MT.  NM.  NV.  OR,  TX,  JUT, 
WA,  and  WY:  and  (2)  materials,  sup- 
plies, and  equipment  used  In  the  in- 
stallation of  the  commodities  named 
In  (1)  above,  (except  conunodltles  In 
bulk.  In  tank  vehicles),  from  points  in 
Contra  Costa  County.  CA,  to  points  In 
OR  and  WA.  (Hearing  site:  Phoenix, 
AZ.) 

MC  116763  (Sub-429F).  filed  August 
11.  1978.  Applicant:  CARL  SUBLER 
TRUCKING,  INC  North  West  Street. 
Versailles.  OH  45380.  RepresenUtlve: 
H.  M.  Rlchters.  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Foodstuffs: 
and  (2)  materials,  equipment,  and  sup- 
plies used  In  the  manufacture  and  dis- 
tribution of  foodstuffs,  from  points  In 
MI.  and  those  in  IL  on  and  north  of 
Interstate  Hwy  70.  to  the  facilities  of 
Oconomowoc  Canning  Co..  at  Sun 
Prairie,  Poynette.  Waunakee.  Defor- 
est, Cobb,  and  Oconomowoc.  WI. 
(Hearing  site:  Chicago.  IL.) 

MC  116763  (Sub-432P).  fUed  August 
11.  197&  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street. 
Versailles.  OH  45380.  Representative: 
H.  M.  Rlchters.  (same  address  as  aw>li- 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs 
(except  in  bulk.  In  tank  vehicles),  from 
Elwood,  Galveston.  Hobbs.  Orestes. 
Plumtree.  Point  Isable.  and  Swayzee. 
IN,  to  those  points  in  the  United 
SUtes  in  and  east  of  MN,  lA,  MO.  OK. 
and  TX,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origins  and  destined  to  the  In- 
dicated destinations.  (Hearing  site: 
Chicago.  IL.) 

MC  116763  (Sub-433F).  filed  August 
17.  1978.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street. 
Versailles,  OH  45380.  Representative: 
H.  M,  Rlchters.  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular 
routes,  transporting:  Laum  and  garden 
care  prodv4:ts.  agriculturai  insecti- 
cides,    and    agricultural    fungicides, 
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(except  commodities  In  bulk),  from 
the  facilities  of  O.  M.  Scott  &  Sons 
Co..  Inc..  at  or  near  Marysville,  Colum- 
bus, and  Vermillion.  OH.  to  those 
points  in  NY  on  and  north  of  NY  Hwy 
7.  and  points  in  LA,  KY.  MN.  TN,  and 
WI.  (Hearing  site:  Columbus,  OH.) 

MC  116763  (Sub-434F),  filed  August 
21.  1978.  Applic?.nt:  CARL  SUBLER 
TRUCKING.  INCJ..  North  West  Street. 
Versailles,  OH  45380.  Representative: 
H.  M.  Rlchters,  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Clay  and  clay 
products,  (except  commodities  in 
bulk),  from  Paris,  TN.  to  points  in  AL. 
AR,  CT.  DE.  FL.  GA,  IL,  IN.  KY.  ME. 
MD.  MA.  MI.  MS.  MO.  NH.  NJ,  NY, 
NC,  OH,  OK.  PA,  RI,  SC,  TN,  VT,  VA, 
WV,  and  DC,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origins  and  destined  to  the  in- 
dicated destinations.  (Hearing  site: 
Chicago,  IL.) 

MC  117165  (Sub-46P),  fUed  August 
18.  1978.  Applicant:  ST.  LOUIS 
FREIGHT  LINES.  INC..  a  Michigan 
corporation.  P.O.  Box  2140.  Michigan 
City.  IN  46360.  Representative:  James 
M.  Hodge.  1980  Financial  Center.  Des 
Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Construction  materials,  from  the  fa- 
cilities of  the  Celotex  Corp.,  at  Wil- 
mington and  Chicago.  IL,  to  points  In 
LA,  KY,  MO,  OH,  and  WI,  and  (2)  ma- 
terials and  supplies  used  In  the  manu- 
facture and  distribution  of  the  com- 
modities in  (1)  above  (except  commod- 
ities in  bulk),  in  the  reverse  direction. 
(Hearing  site:  Chicago,  IL.) 

MC  119493  (Sub-229F).  filed  Augttst 
16.  1978.  Applicant:  MONKEM  INC.. 
P.O.  Box  1196.  Joplin.  MO  64801.  Rep- 
resentative: Lawrence  F.  Kloeppel 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Wood  poles,  u>ood  cross  ties,  uyood 
crossings,  and  lumber.  (1)  from  Texar- 
kana.  TX.  to  points  In  MO.  AR.  OK, 
and  IL,  and  (2)  from  Meridian,  MS,  to 
points  in  IL,  IN.  WI,  LA,  KS,  TN,  and 
KY.  (Hearing  site:  Oklahoma  City, 
OK.  or  Kansas  City.  MO.) 

MC  119864  (Sub-73F).  fUed  August  1. 
1978.  Applicant:  CRAIG  TRANSPOR- 
TATION CX).,  an  Ohio  corporation, 
26699  Eckel  Road.  Perrysburg,  OH 
43551.  Representative:  Dale  K.  Craig 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Glass  containers  and  glass  con- 
tainer accessories,  from  the  facilities 
of  Kerr  Glass  Manufacturing  Corp.,  at 
or  near  Dunkirk,  IN,  to  points  in  IL, 
LA,  MI.  MO,  OH,  and  WI,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  and  destined 
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to  the  indicated  destinations.  (Hearing 
site:  Detroit,  MI.) 

MC  123255  (Sub-175F),  filed  August 
23,  1978.  AppUcant:  B  &  L  MOTOR 
FREIGHT,  INC.,  1984  Coffman  Road, 
Newark,  OH  43055.  Representative:  C. 
F.  Schnee,  Jr.  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transportlnr  Sttcft  commod- 
ities as  are  dealt  in  by  manufacturers 
of  glass  and  glass  products,  (except 
commodities  in  bulk),  between  the  fa- 
cilities of  or  used  by  Anchor  Hocking 
Corp.,  at  points  in  CA,  FL.  IL.  IN,  MD. 
MN.  NJ,  OH,  PA,  TX,  and  WV.  on  the 
one  hand,  and  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Columbus.  OH). 

MC  123272  (Sub-20F).  filed  July  31. 
1978.  Applicant:  FAST  FREIGHT, 
INC.,  9651  South  Ewing  Avenue.  Chi- 
cago. IL  60617.  Representative:  James 
C.  Hardman.  33  North  LaSalle  Street. 
Chicago.  IL  60602.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  feed,  feed  ingredients,  and  ad- 
ditives, materials,  and  supplies  used  in 
the  manufacture  and  distribution  of 
animal  feeds  (except  commodities  in 
bulk),  between  the  facilities  of  Kal 
Kan  Foods.  Inc..  at  Mattoon,  IL,  on 
the  one  hand,  and.  on  the  other, 
points  In  the  United  States  (except 
AK  and  HI),  restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  the  facilities  of  Kal  Kan 
Foods,  Inc.,  at  Mattoon,  IL.  (Hearing 
site:  Chicago,  IL.) 

MC  124692  (Sub-216F),  filed  July  27, 
1978.  Applicant:  SAMMONS  TRUCK- 
ING, a  corporation,  P.O.  Box  4347. 
Missoula,  MT  59806.  Representative: 
J.  David  Douglas  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Plastic  pipe,  plas- 
tic fittings,  and  accessories  for  plastic 
pipe,  from  Bristol.  IN.  to  points  in  AZ. 
CA,  CO.  ID.  MT.  OR.  UT.  WA.  and 
WY.  (Hearing  site:  Chicago,  IL.) 

MC  124692  (Sub-230F),  filed  July  31. 
1978.  AppUcant:  SAMMONS  TRUCK- 
ING, a  corporation,  P.O.  Box  4347, 
Missoula,  MT  59806.  Representative: 
J.  David  Douglas  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier by  motor  vehicle,  over  Irregular 
routes,  transporting:  Scrap  batteries 
and  lead,  between  Omaha,  NE,  on  the 
one  hsind.  and,  on  the  other,  points  In 
ID.  (Hearing  site:  St.  Paul,  MN.) 

MC  127187  (Sub-39F),  filed  August  7, 
1978.  Applicant:  FLOYD  DUENOW, 
INC.,  a  Minnesota  corporation,  1728 
Industrial  Park  Blvd.,  Fergus  Falls, 
ND  56537.  Representative:  James  B. 
Hovland,  414  Gate  City  BuUding.  P.O. 
Box  1680,  Fargo,  ND  58102.  To  operat* 
as  a  common  carrier  by  motor  vehicle, 
over    Irregular    routes,    transporting: 
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Animal  and  poultry  feeds,  and  animal 
and  poultry  feed  ingredients  (except 
commodities  in  bulk,  in  tank  vehicles, 
from  points  in  WI,  to  points  In  LA,  IL. 
IN.  MN.  and  MO.  (Hearing  site:  Min- 
neapolis, MN.) 

MC  127539  (Sub-70P),  filed  Septem- 
ber 1,  1978.  Applicant:  PARKEH^  RE- 
FRIGERATED SERVKTE.  INC.,  1108 
54th  Avenue  East,  Tacoma,  WA  98424. 
Representative:  Michael  D.  Duppenth- 
aler,  515  Lyon  Building,  607  Third 
Avenue,  Seattle,  WA  98104.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  In  vehicles  equipped  with 
mechanical  refrigeration,  from  points 
in  CA,  to  points  in  OR  and  WA.  (Hear- 
ing site:  San  Francisco,  CA,  or  Seattle. 
WA.) 

MC  128205  (Sub-56F),  fUed  August 
24,  1978.  AppUcant:  BULKMATIC 
TRANSPORT  CO.,  a  corporation, 
12000  South  Doty  Avenue.  Chicago,  IL 
60628.  Representative:  Arnold  L. 
Burke.  180  North  LaSalle  Street.  Chi- 
cago. IL  60601.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Flour,  in  bulk,  from  Chicago,  IL,  to 
points  in  NJ.  MD.  DE.  CT.  VA.  and 
WV.  (Hearing  site:  Chicago,  IL.) 

MC  128205  (Subr57F),  filed  August 
24,  1978.  AppUcant:  BULKMATIC 
TRANSPORT  CO..  a  corporation, 
12000  South  Doty  Avenue.  Chicago,  IL 
60628.  Representative:  Arnold  L. 
Burke,  180  North  LaSalle  Street,  Chi- 
cago, IL  60601.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Salt,  in  bulk,  from  Manistee,  Ml,  to 
points  in  OH.  LA.  and  KY.  (Hearing 
site:  Chicago.  IL.) 

MC  128273  (Sub-315F).  filed  August 
22  1978.  Applicant:  MIDWESTERN 
DISTRIBUTION.  INC.,  P.O.  Box  189, 
Fort  Scott,  KS  66701.  Representative: 
Elden.Corban  (same  address  as  appU- 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Talc  (except  in 
bulk.  In  tank  vehicles),  from  Three 
Forks,  MT,  to  points  in  the  United 
States  (except  AK.  HI.  and  MT). 
(Hearing  site:  Los  Angeles,  CA.  or 
Washington.  DC.) 

MC  128527  (Sub-121F).  filed  August 
4.  1978.  Applicant:  MAY  TRUCKING 
CO..  a  corporation.  P.O.  Box  400. 
Payette.  ID  83661.  Representative:  J. 
Michael  Alexander.  136  Wynnewood 
Professional  Building.  Dallas.  TX 
75^24.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  com- 
modities as  are  dealt  In  by  grocery  and 
food  business  houses,  and  (2)  e^utp- 
ment,  materials,  and  supplies  used  In 
the  conduct  of  such  business,  between 
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points  in  CA.  ID.  MT.  NV.  OR.  UT. 
and  WA.  (Hearing  site:  Boise,  ID.) 

MC  134477  (Sub-265P).  filed  August 
7  1978.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  5  West 
Mendota  Road.  West  St.  Paul,  MN 
55118.  RepresenUtive:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St.  Paul.  MN 
65118.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  com- 
modities as  are  dealt  in  by  grocery  and 
food  business  houses  (except  commod- 
ities in  bulk),  and  (2)  equipment,  mate- 
rials, and  supplies  used  in  the  conduct 
of  such  businesses  (except  commod- 
ities in  bulk),  from  points  in  CA.  CT. 
DE.  IL,  IN,  MD.  MA,  NJ.  NY.  OH.  PA. 
and  RI.  to  St.  Paul.  MN.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  Indicated  origins  and  des- 
tined to  the  facilities  of  Gourmet 
Poods.  Inc.,  at  St.  Paul.  MN.  (Hearing 
site:  St.  Paul,  MN.) 

MC  134574  (Sub-30F).  filed  August  3. 
1978.  Applicant:  PIGOL  DISTRIBU- 
TORS, LTD.,  11233  156th  Street,  Ed- 
monton, AB,  Canada  T5M  1Y2.  Repre- 
sentative: Ray  F.  Koby,  314  Montana 
Building,  Great  Palls,  MT  59401.  To 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting: Insulation,  from  the  port  of 
entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada,  at  or  near  Sweetgrass,  MT,  to 
Willows.  CA,  restricted  to  the  trans- 
portation of  traffic  originating  in  the 
Province  of  Alberta,  Canada.  Condi- 
tion: Prior  receipt  from  applicant  of 
an  affidavit  setting  forth  Its  comple- 
mentary Canadian  authority  or  ex- 
plaining why  no  such  Canadian  au- 
thority is  necessary.  (Hearing  site: 
Great  Palls,  MT.) 

Note.— The  restriction  and  conditions  con- 
tained In  the  grant  of  authority  In  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  "Notice  to  Inter- 
ested Parties  of  New  Requirements  Con- 
cerning Applications  for  Operating  Authori- 
ty to  Handle  Traffic  to  and  Prom  Points  In 
Canada"  published  In  the  Federal  Register 
on  December  5,  1974,  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  officials  of 
Canada  regarding  this  Issue.  If  the  policy 
statement  is  changed,  appropriate  notice 
will  appear  in  the  Federal  Register  and  the 
Commission  will  consider  all  restrictions  or 
conditions  which  were  imposed  pursuant  to 
the  prior  policy  statement,  regardless  of 
when  the  condition  or  restriction  was  Im- 
posed, as  being  null  and  void  and  having  no 
further  force  or  effect.  Dual  operations  may 
be  involved  in  this  proceeding. 

MC  135152  (Sub-24P),  filed  June  20, 
1978.  and  previously  published  In  the 
Federal  Register  Issue  of  August  15, 
1978.  Applicant:  CASKET  DISTRIBU- 
TORS, INC.,  Rural  Route  2,  P.O.  Box 
No.  327,  West  Harrison.  IN  45030.  Rep- 
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resentative:  Jack  B.  Josselson.  700 
Atlas  Bank  Building.  Cincinnati.  OH 
45202.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  furniture, 
knocked  down  and  in  cartons,  from 
the  facilities  of  Fame  Furniture  at  (1) 
Florence.  KY.  and  (2)  Union  Town- 
ship. Butler  County.  OH.  to  those 
points  in  the  United  States  in  and  east 
of  MT.  WY.  CO.  and  NM.  (Heariixg 
site:  Washington.  DC.) 

Note.— This  republication  states  the  cor- 
rect origin. 

MC  135797  (Sub-137P).  filed  August 
7.  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  200. 
Lowell.  AR  72745.  Representative: 
Paul  R.  Bergant  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sawdust  fireplace 
logs  (except  in  bulk),  from  the  facili- 
ties of  Duraflame,  Inc.,  at  (a)  Stock- 
ton. CA.  (b)  Pairless  Hills.  PA.  and  (c) 
Trenton.  NJ.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  San  Francisco.  CA.) 

MC  135797  (Sub-140F).  filed  August 
7.  1978.  AppUcant:  J.  B.  HUNT 
TRANSPORT.  INC.,  P.O.  Box  200. 
Lowell,  AR  72745.  Representative: 
Paul  R.  Bergant  (same  address  as  ap- 
plicant). To  operate  as  a  comTuon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  articles. 
from  Humboldt,  KS  and  points  In  MO. 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Kansas 
City.  MO.) 

MC  135895  (Sub-22P).  filed  May  8, 
1978,  previously  noticed  in  the  Feder- 
al Register  issue  of  July  6,  1978.  Ap- 
plicant: B  &  R  DRAY  AGE,  INC.,  P.O. 
Box  8534,  Battlefield  Station,  Jackson, 
MS  39204.  Representative:  Douglas  C. 
Wynn,  P.O.  Box  1895,  Greenville,  MS 
38701.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sand,  sand  products,  and  mineral 
fillers  (except  commodities  in  bulk), 
between  the  facilities  of  Radcliff  Ma- 
terial, Inc.,  at  or  near  Mobile,  AL,  and 
points  in  LA  and  MS.  (Hearing  site: 
Mobile,  AL.) 

Note.— This  republication  Is  to  reflect  a 
nonradlal  between  movement. 

MC  136315  (Sub-34F),  filed  August 
21,  1978.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC.,  Route  9,  Box  22-A, 
Philadelphia.  MS  39350.  Representa- 
tive: Fred  W.  Johnson.  Jr..  1500  Depos- 
it Guaranty  Plaza.  P.O.  Box  22628. 
Jackson.  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
(a)  Pipe,  fittings,  valve  boxes,  water 
boxes,  and  castings,  and  (b)  occeMO- 
ries  for  the  commodities  in  (l)(a) 
above,  from  the  facilities  of  the  Cen- 


tral Foundry  Co.,  Inc.,  at  or  near  Holt. 
AL,  to  points  in  AR,  XL,  IN,  lA,  KS. 
LA,  MS,  MO,  OK,  and  TX,  and  (2) 
equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1)  above, 
in  the  reverse  direction.  (Hearing  site: 
Jackson,  MS.  or  Birmingham.  AL.) 

Note.— Dual  operations  may  be  at  Issue  in 
this  proceeding. 

MC  136605  (Sub-66F),  filed  July  31, 
1978.  Applicant:  DAVIS  BROS.  DIST.. 
INC.,  P.O-  Box  8058,  Missoula.  MT 
59807.  Representative:  Allen  P.  Felton 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Asphalt  composition  roofing,  shin- 
gles, rolled  roofing,  and  asphalt  im- 
pregnated sheathing  board,  from  the 
ports  of  entry  on  the  International 
boundary  line  between  the  United 
States  and  Canada,  at  points  in  ID  and 
MT,  to  points  in  WA.  OR,  ID,  and  MT, 
restricted  to  the  transportation  of 
traffic  originating  at  points  in  the 
Province  of  Alberta,  Canada.  Condi- 
tion: Prior  receipt  from  applicant  of 
an  affidavit  setting  forth  its  appropri- 
ate complementary  Canadian  authori- 
ty or  explaining  why  no  such  Canadi- 
an authority  is  necessary.  (Hearing 
site:  Billings.  MT,  or  Spokane,  WA.) 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  In  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  "Notice  to  Inter- 
ested Parties  of  New  Requirements  Con- 
cerning Applications  for  Operating  Authori- 
ty to  Handle  Traffic  to  and  From  Points  in 
Canada"  published  In  the  Federal  Register 
on  December  5,  1974,  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  In  commu- 
nication wlt|i  appropriate  Canadian  officials 
regarding  this  Issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  In 
the  Federal  Register  and  the  Commission 
win  consider  all  restrictions  or  conditions 
which  were  .-uposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  Imposed,  as 
being  null  and  void  and  having  no  force  or 
effect. 

MC  136897  (Sub-26F),  filed  August  7, 
1978.  Applicant:  SWIFT  TRANSPOR- 
TATION CO.,  INC.,  335  West  Elwood 
Road,  P.O,  Box  3902,  Phoenix,  AZ 
85030.  RepresenUtive:  Donald  E.  Fer- 
naays.  Suite  320.  4040  East  McDowell 
Road.  Phoenix.  AZ  85008.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Automatic  machinery  used  for  storing 
or  retrieving  merchandise,  between 
the  facilities  of  Eaton-Kenway  Corp., 
at  (a)  Bountiful,  UT,  and  (b)  Wichita 
Falls,  TX,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  a  continu- 
ing contract  with  Eaton-Kenway,  of 
Bountiful,  UT.  (Hearing  site:  Salt 
Lake  City,  UT,  or  Phoenix,  AZ.) 
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Note.— Dual  operations  are  at  issue  In  the 
proceeding 

MC  138283  (Sub-6F),  filed  August  16, 
1978.  Applicant:  DANA  TRUCKING 
CORP.,  Round  Lake,  MN  56167.  Rep- 
resentative: Michael  J.  Ogbom,  P.O. 
Box  82028,  Lincoln,  NE  68501.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Cookies,  from  the  facilities 
of  Interbake  Poods,  Inc.,  at  or  near 
Battle  Creek,  MI,  to  points  in  AL,  AZ, 
AR,  CA,  CO,  GA,  IL,  IN,  lA,  KS,  KY, 
LA,  MD,  MS,  MO,  MT,  NE,  NM,  ND, 
OH,  OK,  PA,  SC,  TN,  TX,  WI,  and 
WY,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  cookies  (except  com- 
modities in  bulk),  in  the  reverse  direc- 
tion, under  a  continuing  contract  with 
Interbake  Poods,  Inc.,  of  Richmond, 
VA.  (Hearing  site:  Richmond,  VA.) 

MC  138313  (Sub-41P),  filed  August 
21,  1978.  Applicant:  BUILDERS 
TRANSPORT,  INC.,  409  14th  Street 
SW.,  Great"  Palls,  MT  59404.  Repre- 
sentative: Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  UT  84111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Insulation,  from  ports  of 
entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  in  MT  and  ID,  to  points  in 
WY,  UT,  ID,  MT,  ND,  and  SD,  re- 
stricted to  the  transportation. of  traf- 
fic originating  in  foreign  conunerce. 
(Hearing  site:  Portland,  OR,  or  Wash- 
ington, DC.) 

MC  138882  (Sub-124F),  filed  July  31, 
1978.  Applicant:  WILEY  SANDERS, 
INC.,  P.O.  Box  707,  Troy.  AL  36081. 
Representative:  William  P.  .Jackson, 
Jr.,  3426  North  Washington  Boule- 
vard, Suite  200,  P.O.  Box  1240.  Arling- 
ton. VA  22210.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pipes,  fittings,  valves,  hydrants,  and 
materials  and  supplies  used  in  the  in- 
stallation thereof  (except  commodities 
in  bulk),  from  the  facilities  of  Clow 
Corp.,  at  or  near  Lincoln,  AL,  to  those 
points  in  the  United  States  in  and  east 
of  ND,  SD,  NE,  KS,  OK,  and  TX. 
(Hearing  site:  Birmingham,  AL.) 

MC  138884  (Sub-5P),  filed  August  1, 
1978.  Applicant:  CONDOR  CORP., 
P.O.  Box  630,  Dixfield,  ME  04224. 
Representative:  John  C.  Lightbody,  30 
Exchange  Street,  Portland,  ME  04101. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Glued  wood  furniture 
panels,  from  the  facilities  of  Andover 
Wood  Products,  at  Andover,  ME,  to 
points  in  TN,  IN,  AR,  and  VA,  under  a 
continuing  contract  with  Andover 
Wood  Products,  Inc.,  of  Andover,  ME. 
(Hearing  site:  Portland,  ME,  or 
Boston,  MA.) 
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MC  139235  (Sub-3P),  filed  August  24, 
1978.  Applicant:  MAYNARD 

NADLER,  113  West  Coming,  Peotone, 
IL  60468.  Representative:  Robert  T. 
Lawley,  300  Reisch  Building,  Spring- 
field, IL  62701.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (l)(a) 
Iron  containers,  steel  containers,  and 
plastic  containers,  and  (b)  closures 
and  handles  for  the  commodities  in 
(l)(a)  above,  from  the  facilities  of  Ben- 
nett Industries,  Division  of  Growth  In- 
ternational Industries  Corp.,  at  Peo- 
tone, IL,  to  Des  Moines,  lA,  and  points 
in  AL,  CT,  KY,  MI.  MN,  MD,  MA,  NJ, 
NY,  PA,  TN,  VA,  WV,  and  WI,  and  (2) 
dies  and  die  molds,  between  Lithonia, 
GA.  and  Peotone.  IL.  under  continuing 
contracts  in  (1)  and  (2)  above,  with 
Bennett  Industries.  Division  of 
Growth  International  Industries 
Corp..  of  Peotone.  IL,  (Hearing  site: 
Chicago,  IL.) 

MC  139349  (Sub-8P),  filed  August  23, 
1978.  Applicant:  E  Z  FREIGHT 
LINES,  a  corporation,  348  Ocean 
Avenue,  Jersey  City,  NJ  07305.  Repre- 
sentative: Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park, 
NJ  08904.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Water  soft- 
eners and  equipment,  from  Linden, 
NJ,  to  points  in  PL,  GA,  IL,  IN.  MI. 
NC.  OH.  PA.  SC.  TX.  and  WV.  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  re- 
verse direction,  under  a  continuing 
contract  in  (1)  and  (2)  above,  with 
Epicor,  Inc.,  of  Linden,  NJ.  (Hearing 
site:  Newark,  NJ,  or  New  York,  NY.) 

MC  139482  (Sub-63P),  filed  July  31, 
1978.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.,  Coimty  Road 
29  West,  New  Ulm,  MN  56073.  Repre- 
sentative: Samuel  Rubenstein,  301 
North  Fifth  Street.  Minneapolis,  MN 
55403.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  by  retail  and  drug 
stores  (except  commodities  in  bulk), 
from  Cheshire  and  Stamford,  CT, 
Lakewood  and  Saddlebrook,  NJ,  and 
Garden  City  and  Long  Island,  NY,  to 
points  in  IL.  IN.  lA.  KS,  KY,  MI,  MN, 
MO.  NE.  ND.  OH.  SD.  and  WI.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origins. 
(Hearing  site:  Minneapolis  or  St.  Paul. 
MN.) 

MC  139495  (Sub-380F),  filed  August 
23,  1978.  Applicant:  NATIONAL  CAR- 
RIERS, INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  KS  67901.  Rep- 
resentative: Herbert  Alan  Dubin,  1320 
Penwick  Lsuie,  Silver  Spring.  MD 
20910.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Synthethic  fibers 
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and  synthethic  yams,  Jiber  waste,  plas- 
tic materials,  and  resin  (except  com- 
modities in  bulk,  in  tank  vehicles), 
from  points  in  SC.  to  points  in  AR, 
CA,  CT,  IN,  IL,  LA,  MA.  E.  MD,  MI. 
MO.  NH.  NJ.  NY.  OH.  OK.  PA.  RI. 
TX.  VT.  and  WI.  (Hearing  site:  Wash- 
ington. DC.) 

MC  140024  (Sub-122P).  filed  August 
2.  1978.  Applicant:  J.  B.  MONTGOM- 
ERY. INC.  (a  DE  corporation).  5565 
East  52d  Avenue.  Commerce  City.  CO 
80022.  Representative:  Steven  K. 
Kuhlmann.  P.O.  Box  82028.  Lincoln. 
NE  68501.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles  from  the  facilities  of  Norfolk 
Iron  &  Metal  Co.  at  or  near  Norfolk. 
NE.  to  points  in  CO.  IL,  IN,  lA.  MI, 
MN.  MO.  and  WI.  (Hearing  site: 
Omaha.  NE.) 

MC  140033  (Sub-65F).  fUed  August 
17.  1978.  Applicant:  COX  REFRIGER- 
ATED EXPRESS.  INC..  10606  Good- 
night Lane.  Dallas.  TX  75220.  Repre- 
sentative: D.  Paul  Stafford,  Suite  1125, 
Exchange  Park,  P.O.  Box  45538, 
Dallas,  TX  45538.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Copper  magnet  wire  and  aluminum 
magnet  wire,  from  Abingdon.  VA.  to 
El  Paso,  Beaumont,  Dallas,  and  Hous- 
ton, TX.  (Hearing  site:  Dallas,  TX,  or 
Washington,  DC.) 

Note.— Dual  operations  may  be  at  Issue  in 
this  proceeding. 

MC  140273  (Sub-7F),  filed  August  14, 
1978.  Applicant:  BUESING  BROS. 
TRUCKING,  INC.,  North  520  Tama- 
rack Avenue,  Long  Lake,  MN  55356. 
RepresenUtive:  Val  M.  Higgins,  1000 
First  National  Bank  Building,  Minne- 
apolis, MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Park  equipment,  playground  equip- 
ment, benches,  tables,  planters,  litter 
receptacles,  and  finished  redwood 
products,  from  Delano,  MN,  to  points 
in  the  United  States  (including  AK. 
but  excluding  HI).  (Hearing  site:  Min- 
neapolis. MN.) 

Note.— Dual  operations  may  be  at  issue  In 
this  proceeding. 

MC  140273  (Sub-9P).  filed  August  21, 
1978.  Applicant:  BUESING  BROS. 
TRUCKING,  INC.,  North  520  Tama- 
rack Avenue,  Long  Lake,  MN  55356. 
Representative:  Val  M.  Higgins,  1000 
First  National  Bank  Building,  Minne- 
apolis, MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
PeUetized  agricultural  limestone  and 
gypsum,  from  points  in  Marion 
County,  lA,  to  points  in  ND,  SD.  MN. 
MT.  WY.  NE.  WI.  and  CO.  (Hearing 
site:  Minneapolis,  MN.) 
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Note.— EKial  opecations  may  be  at  issue  in 
this  proceeding. 

MC  140563  (Sub-15P),  filed  August 
16.  1978.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO..  a  corpora- 
tion, P.O.  Box  321.  Conley.  OA  30027. 
Representative:  Archie  B.  Culbreth, 
Suite  202.  2200  Century  Parkway.  At- 
lanta, GA  30345.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper,  paper  products  and  woodpulp, 
from  the  facilities  of  Bowater  South- 
em  Paper  Corp..  at  or  near  Cadhoun. 
TN,  to  points  in  NY,  and  (2)  matenaU. 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  In  (1)  above,  in 
the  reverse  direction.  (Hearing  site; 
Atlanta.  GA.) 

Note.— Ehial  operations  may  be  at  issue  in 
this  proceeding. 

MC  141033  (Sub-47P).  filed  August 
16.  1978.  Applicant:  CONTINENTAL 
CONTRACT  CARRIER  CORP..  15045 
East  Salt  Lake  Avenue.  P.O.  Box  1257. 
City  of  Industry.  CA  91749.  Represent- 
ative: Richard  A.  Peterson.  P.O.  Box 
81849.  Lincoln.  NE  68501.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
transporting:  Charcoal,  charcoal  bri- 
quettes, sawdust  fireplace  logs,  char- 
coal lighter  fluid  in  containers,  hick- 
ory chips,  and  vermicuiite  (except 
crude  vermiculite),  from  Bumside,  KY, 
to  points  in  IN,  OH,  IL,  WI,  and  MI. 
(Hearing  site:  Louisville,  KY,  or  Wash- 
ington, DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  141033  (Sub-48P).  filed  August 
16.  1978.  Applicant:  CONTINENTAL 
CONTRACT  CARRIER  CORP.,  15045 
East  Salt  Lake  Avenue,  P.O.  Box  1257. 
City  of  Industry.  CA  91749.  Represent- 
ative: Richard  A.  Peterson.  P.O.  Box 
81849,  Lincoln,  NE  68501.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Charcoal,  charcoal  briquettes,  satodust 
fireplace  logs,  charcoal  lighter  fluid  in 
containers,  hickory  chips,  and  ver- 
miculite (except  crude  vermiculite), 
from  Dallas  and  Jacltsonville,  TX.  to 
points  in  AZ  and  CA.  (Hearing  site: 
Dallas,  TX,  or  Washington,  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  141385  (Sub-3P).  filed  August  24. 
1978.  Applicant:  LARRY  A.  PENNER. 
d.b.a.  PENNERS  FEED  <fc  SUPPLY. 
Inman.  KS  67546.  Representative: 
Robert  B.  Pepper.  168  Woodbrldge 
Avenue,  Highland  Park.  NJ  08904.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Feed  and  feed  products 
(except  in  bulk),  from  Clay  Center. 
KS.  to  points  in  AL,  CA.  PL,  GA.  KY. 
MD.  MI.  MN.  NJ.  PA.  TX.  UT.  and 
WA.  under  a  continuing  contract  with 
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Key  Milling  Co..  Inc..  of  Clay  Center. 
KS.  (Hearing  site:  Wichita,  KS.  or 
Washington.  EKT.) 

MC  142508  (Sub-25P).  filed  Septem- 
ber 1.  1978.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  P.O.  Box 
37465,  10810  South  144th  Street, 
Omaha.  NE  68137.  Representative: 
Lanny  N.  Pauss  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Confectionery,  in 
vehicles  equipped  with  mechanical  re- 
frigeration. ,  from  the  facilities  of 
Deran  Confectionery-Borden.  Inc..  at 
or  near  (a)  Boston.  MA.  and  (b)  Gros- 
venor  Dale,  CT,  to  those  points  in  the 
United  States  in  and  west  of  MN,  lA, 
MO,  AR,  and  LA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  des- 
tined to  the  indicated  destinations. 
(Hearing  site:  Boston,  MA.  or  Wash- 
ington. DC.) 

Note.— Dual  operations  are  Involved  in 
this  proceeding. 

MC  142508  (Sub-26P).  filed  Septem- 
ber 1.  1978.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  P.O.  Box 
37465.  10810  South  144th  Street. 
Omaha.  NE  68137.  Representative: 
Lanny  N.  Pauss  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods 
(except  in  bulk),  from  Philadelphia. 
PA,  to  points  in  CO,  IL.  KS.  MN.  MO. 
NE,  ND,  and  SD.  (Hearing  site:  Phila- 
delphia. PA.  or  Omaha,  NE.) 

Note.— Dual  operations  are  involved  In 
this  proceeding. 

MC  143053  (Sub-5P).  filed  August  15. 
1978.  Applicant:  B  &  B  TRANSPORT. 
INC..  P.O.  Box  5310,  Kent,  WA  98031. 
Representative:  Henry  C.  Winters,  235 
Evergreen  Building.  Renton.  WA 
98055.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Gardening  mate- 
rials and  gardening  supplies,  (1)  be- 
tween Kent.  WA,  and  Portland.  OR; 
(2)  from  Kent.  WA.^o  Boise.  ID.  and 
Salt  Lake  City.  UT;  and  (3)  from  Chi- 
cago. IL.  and  points  in  Himiboldt.  Los 
Angeles.  Mendocino.  Orange,  River- 
side, and  San  Diego  Coimties,  CA,  to 
Kent  and  Spokane.  WA.  Boise,  ID, 
Portland,  OR.  and  Salt  Lake  City,  UT. 
under  a  continuing  contract  with 
Cole's  Plant  Soils.  Inc..  of  Kent.  WA. 
(Hearing  site:  Seattle.  WA.) 

MC  143103  (Sub-4P).  filed  August  17. 
1978.  Applicant:  CHEROKEE  LINES. 
INC..  P.O.  Box  152.  Cushing.  OK 
74023.  Representative:  Donald  L. 
Stem.  Suite  610.  7171  Mercy  Road, 
Omaha,  NE  68106.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  in  vehicles  equipped  wi.th 
mechanical  refrigeration,  from  the  fa- 


cilities of  Avoset  Foods  Corp.,  Oustine. 
CA,  to  points  in  IL,  IN,  MI.  OH.  KY. 
WV,  VA,  MD.  DE.  PA,  NY.  NJ,  CT.  RI. 
MA,  VT.  NH,  MO.  lA.  MN,  WI.  NE. 
KS.  CO.  and  DC,  under  a  continuing 
contract  with  Avoset  Foods  Corp.. 
Gustine.  CA.  (Hearing  site:  Oklahoma 
City,  OK,  or  San  Francisco.  CA.) 

NoTC— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  143910  (Sub-4P).  filed  May  10, 
1978.  previously  noticed  in  the  Fedbr- 
AL  Register  issue  of  July  6.  1978.  Ap- 
plicant: NEW  HAMPSHIRE  CONTI- 
NENTAL EPRESS.  INC..  P.O.  Box 
4956.  Manchester.  NH  03108.  Repre- 
sentative: Charles  E.  Creager.  1329 
Pennsylvania  Avenue,  P.O.  Box  1417. 
Hagerstown.  MD  21740.  To  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Foodstuffs  and  materials,  equipment, 
and  supplies  used  in  the  manufacu- 
ture  and  distribution  of  foodstuffs 
(except  commodities  In  bulk),  and  (2) 
commodities,  the  transportation  of 
which  are  exempt  from  regulation 
under  the  provisions  of  section  203(b) 
of  the  Interstate  Commerce  Act,  in 
mixed  loads  with  the  conunodities  In 
(1)  above,  (a)  between  Salinas,  Gilroy. 
San  Francisco,  VacaviUe,  and  San  Fer- 
nando, CA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  GA,  ID,  IL. 
IN,  LA,  KS,  LA,  MS,  MD.  MI.  MN.  MO, 
NJ.  NE.  OK.  OH,  NY.  OR.  NC.  SC. 
TN.  TX.  m.  VA.  WI.  and  WA;  (b)  be- 
tween Baltimore.  MD,  on  the  one 
hand.  and.  on  the  other,  points  In  AL. 
GA.  ID.  IL,  IN.  lA.  KS.  LA.  PL.  MI. 
MN.  MO.  MS.  OH.  NC.  SC.  TN.  TX. 
VA.  and  WI;  (c)  between  South  Bend 
and  Bremen.  IN.  on  the  one  hand,  and, 
on  the  other,  points  in  AZ.  AR,  CA, 
CO,  CT.  GA.  ID.  IL,  lA,  KS.  KY.  LA. 
MD.  MI.  MS.  MA.  MN.  MO.  MT,  NE. 
NV.  NJ.  NM,  NY.  OH.  OR.  PA.  TN. 
UT.  WA.  WV,  WI,  and  WY;  (d)  from 
AtlanU.  GA,  to  points  in  NJ,  NY.  PA. 
DE,  VA,  MD,  and  DC;  and  (e)  between 
Baltimore.  MD.  on  the  one  hand.  and. 
on  the  other,  points  in  VA.  NJ,  DE. 
NY,  PA.  MA.  CT.  ME.  RI.  NH.  VT. 
and  DC.  under  a  continuing  contract 
with  McCormick  &  Co..  Inc..  of  Balti- 
more. Md.  (Hearing  site:  Washington. 
DC.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  »-ill  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  143590.  The  purpose  of 
this  republication  is  to  show  the  addition  of 
part  (2)  above. 

MC  144407  (Sub-2P).  filed  August  3. 
1978.  Applicant:  DECKER  TRANS- 
PORT CO..  INC..  412  Route  23,  Pomp- 
ton  Plains.  NJ  07444.  Representative: 
George  A.  Olsen,  P.O.  Box  357.  Glad- 
stone. NJ  07934.-  To  operate  as  a 
common  carrierj  over  irregular  routes, 
transporting:  (1)  Such  commodities  as 
are  dealt   in  by   do-it-yourself  home 
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centers,  (except  foodstuffs  and  com- 
modities in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
conduct  of  such  business,  (except  food- 
stuffs and  conmioditles  in  bulk),  be- 
tween Macedonia,  Kent,  and  Cleve- 
land, OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Cleveland.  OH,  or  Washington.  DC.) 

Note.— Dual  operations  are  at  issue  In  this 
proceeding. 

MC  144437  (Sub-4F),  filed  August  7, 
1978.  Applicant:  WALTERS  ENTER- 
PRISES. INC..  16935  Hummel  Road. 
Brookpark.  OH  44142.  Representative: 
J.  A.  Kundtz,  1100  National  City  Bank 
BuUding,  Cleveland,  OH  44114.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles,  be- 
tween points  In  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  KY  and 
those  In  IN  on  and  south  of  U.S.  Hwy 
24.  (Hearing  site:  Cleveland  or  Colum- 
bus. OH.) 

Note.— The  person  or  persons  it  appears 
may  be  engaged  In  common  control  must 
either  file  an  application  under  section  5(2) 
of  the  IntersUte  Commerce  Act.  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  144827  (Sub-2P).  filed  August  7, 
1978.  Applicant:  DELTA  MOTOR 
FREIGHT,  INC.,  2877  Farrisview,  P.O. 
Box  18423.  Memphis.  TN  38118.  Rep- 
resentative: Billy  R.  Hallum  (same  ad- 
dress as  applicant).  T^o  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Sttc/i  commodities  aa  are  dealt  in  by 
department  stores,  and  (2)  advertising 
materials,  from  New  York,  NY,  to 
Blytheville,  Fort  Smith,  and  Little 
Rock,  AR,  Evansville  and  Terre  Haute, 
IN,  Lexington  and  Louisville,  KY. 
Springfield.  MO.  Cincinnati,  OH, 
Oklahoma  City  and  Tulsa,  OK.  and 
CookeviUe.  Jackson.  Klngsport,  Knox- 
ville,  Lebanon,  Memphis,  and  Nash- 
ville. TN.  (Hearing  ilte:  NaahvlUe, 
TN.) 

MC  144858  (Sub-4P).  filed  Septem- 
ber 1,  1978.  Applicant:  DENVER 
SOUTHWEST  EXPRESS,  INC.,  a  Ne- 
braska corporation.  P.O.  Box  9950, 
1310  Stagecoach  Road,  Little  Rock, 
AR  72209.  Representative:  John  T. 
Wirth,  2310  Colorado  State  Bank 
Building.  1600  Broadway.  Denver,  CO 
80202.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Carbonated  soft 
drink  beverages  (except  in  bulk,  in 
tank  vehicles),  ftom  Camden,  AR.  to 
Anniston,  AL,  and  Indianola.  MS. 
(Hearing  site:  Little  Rock,  AR.  or  St. 
Paul,  MN.) 

Note.— Dual  operations  are  Involved  in 
this  proceeding. 
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MC  145005  (Sub-IF).  filed  August  4. 
1978.  Applicant:  U  &  I  INC..  d.b.a.  U  & 
I  INC.,  TRUCKING  DIVISION.  P.O. 
Box  2696.  Pasco,  WA  97302.  Repre- 
sentative: Dick  E.  Jones  (same  address 
as  applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Such  com- 
modities as  tu-e  dealt  In  by  grocery  and 
food  business  houses,  (except  commod- 
ities in  bulk),  from  the  facilities  of 
Gourmet  Food  Products,  Inc.,  at  or 
near  Boardman  and  Metollus,  OR,  to 
points  in  the  United  States  on  and 
west  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River,  and  extend- 
ing along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  MN  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
International  boundary  line  bietween 
the  United  States  and  Canada,  and 
those  in  IL,  IN,  MI,  and  WI.  and  (2) 
equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1)  above, 
(except  commodities  In  bulk),  in  the 
reverse  direction.  (Hearing  site:  Port- 
land, OR  or  Salt  Lake  City,  UT.) 

Note.— In  view  of  the  Geraci  and  Toto 
policies  (See  e.g..  43  FR  33945)  (8-2-78).  ap- 
plicant must  satisfy  the  Commission  that  its 
operations  will  not  result  in  objectionable 
private  and  for-hire  operations. 

MC  145233P,  filed  August  10,  1978. 
Applicant:  MORGAN  TRUCKING 
CORP..  P.O.  Box  367,  Gaston.  IN 
47342.  Representative:  Donald  W. 
Smith,  P.O.  Box  40659.  Indianapolis, 
IN  46250.  To  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Dairy  prod- 
ucts (except  In  bulk).  In  vehicles 
equipped  with  mechanical  refrigera- 
tion, (a)  from  the  facilities  of  Dairy 
Farm  Products  Co.,  at  Muncle,  IN,  to 
those  points  in  the  United  States  in 
and  east  of  WI,  IL.  KY,  TN.  and  MS. 
and  (b)  from  Orvllle.  Dayton,  and 
Greenville.  OH.  to  the  facilities  of 
Dairy  Farm  I»roductB  Co..  at  Muncie. 
IN,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  dairy  products,  in  the 
reverse  direction,  under  a  continuing 
contract  with  Dairy  Farm  Products 
Co.,  of  Strongsville,  OH.  (Hearing  site: 
Indianapolis,  IN.) 

Passengers  Authority 

MC  143427  (Sub-2P).  filed  July  31, 
1978.  Applicant:  WINSTON  LIMOU- 
SINE SERVICE.  INC.,  41  Pembrook 
Drive.  Stony  Brook,  NY  11790.  Repre- 
sentative: Sidney  J.  Leshin.  575  Madi- 
son Avenue,  New  York,  NY  10022.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Passengers  and  their  baggage. 
In  the  same  vehicle  with  passengers,  in 
one-way  and  round-trip  specials  oper- 
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ations.  In  nonscheduled  door-to-door 
service,  between  New  York,  NY. 
Newark,  NJ,  and  points  in  Fairfield. 
New  Haven,  and  Middlesex  Counties, 
CT,  restricted  to  the  transportation  of 
(1)  not  more  than  eleven  (11)  passen- 
gers in  any  one  vehicle,  and  (2)  passen- 
gers having  an  Immediately  prior  or 
subsequent  movement  by  air.  (Hearing 
site:  Stamford  or  New  Haven,  CT.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  section  5(2) 
of  the  Interstate  Commerce  Act.  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary. 

[PR  Doc.  78-28025  Piled  10-4-78;  8:45  am] 
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PETITIONS,  APPLICATIONS,  FINANCE  MATTERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS,  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP. 
PLICATIONS 

Petitions  for  modiricotien,  interpretation  or 
reinttotomont  of  oporating  rights  authority 

September  27,  1978. 

The  following  petitions  seek  modifi- 
cation or  Interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  MIP, 
M2F)  nvmibers  where  the  docket  is  so 
identified  In  this  notice. 

An  original  and  one  copy  of  protest* 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
comply  with  special  rule  247(e)  of  the 
Commission's  General  Rules  of  Prac- 
tice (49  CFR  1100.247)  >  and  sKaU  In- 
clude a  concise  statement  of  protes- 
tant'B  Interest  In  the  proceeding  and 
copies  of  Its  conflicting  authoritie*. 
Verified  sUtements  In  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  petitioner's  repre- 
sentative, or  petitioner  If  no  represent- 
ative is  named. 

MC  8744  (MIF)  (notice  of  filing  of 
petition  to  modify  certificate),  filed 
July  19,  1978.  Petitioner:  CONSOLI- 
DATED MOTOR  EXPRESS.  INC.. 
P.O.  Box  1160,  Bluefield,  WV  24701. 
Representative:  John  M.  Friedman, 
2930  Putnam  Avenue.  Hurricane.  WV 
25526.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC  8744 
issued  April  27.  1954.  authorizing 
transportation,  over  irregular  routes. 


•Copies  of  special  rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton. D.C.  20423. 
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as  pertinent,  of  <a)  General  commod- 
ities (except  those  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment).  (1)  Be- 
tween North  Tazewell.  VA.  on  the  one 
hand.  and.  on  the  other,  points  in 
those  parts  of  VA  and  WV  located 
within  50  miles  of  North  Tazewell,  and 
(2)  Prom  Richlands.  Tazewell,  St. 
Paul,  Norton,  Pennington,  Gap,  and 
Haysi.  VA,  to  points  in  TazeweU.  Bu- 
chanan, Lee,  Scott.  Russell,  Wise,  and 
Dickenson  Counties,  VA. 

By  the  instant  petition,  petitioner 
seeks  an  Interpretation  by  the  Com- 
mission that  the  50  mile  radius  of 
North  Tazewell,  VA  Includes  the 
points  of  Bristol  and  Radford,  VA.  In 
the  alternative,  petitioner  seeks  to 
modify  the  authority  in  (1)  above  to 
include  Bristol  and  Radford,  VA  as 
radial  points. 

MC  41406  (Sub-52,53)  (M-IP)  (notice 
of  filing  of  petition  to  modify  certifi- 
cates    to     add     commodities),     filed 
August    8,    1978.    PeUtloner:    ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Avenue.  Hammond.  IN 
46323.     Representative:     E.     Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing. 666  11th  Street  NW.,  Washington. 
DC    20001.    Petitioner    holds    motor 
common    carrier   certificates    in    MC 
41406  (Sub-52  and  53),  issued  March  4. 
1976  and  March  15,  1978,  respectively, 
authorizing  transportation,  over  Irreg- 
ular routes,  as  follows:  MC  41406  (Sub- 
52),  authorizes  transportation  as  perti- 
nent, of:  (1)  Steel,  steel  products,    and 
m4ichinery,  (a)  from  Pittsburgh.  PA, 
and    Youngstown,    OH.    and    points 
within  50  miles  of  each.  Cleveland, 
Lorain,  Zanesville,  Cambridge,  Mans- 
field,    Cincinnati.     Mlddletown,     and 
Portsmouth,  OH,  Buffalo,  NY,  Monroe 
and  Detroit,  MI.  and  those  points  in 
that  part  of  KY  within  5  miles  of  the 
Ohio  River,  to  poinU  in  MI.  OH,  PA, 
NY.  WV,  and  points  In  that  part  of 
KY  within  5  miles  of  the  Ohio  River, 
(b)  from  Gibraltar,  MI,  to  points  in 
OH,  PA.  NY,  WV,  and  points  in  that 
part  of  KY  within  5  miles  of  the  Ohio 
River,  (c)  from  the  site  of  the  Pord 
Motor  Co.  plant  located  at  the  north- 
east intersection  of  Mound  Road  and 
17-Mile    Road    in   Sterling    township, 
Macomb  County,  MI,  to  points  in  OH, 
PA.  NY,  WV,  and  points  in  that  part 
of   KY   within   5   miles  of  the   Ohio 
River,   (d)   between   the   site   of   the 
Kalsey-Hayes  Co.  plant  located  at  the 
intersection  of  North  line  Road  and 
Huron  River  Drive  in  Romulus  Town- 
ship. Wayne  County.  MI,  on  the  one 
hand,  and.  on  the  other,  points  in  ML 
OH,  PA,  NY.  WV.  and  that  part  of  KY 
within  5  miles  of  the  Ohio  River.  (2) 
Steel    and    steel    products,    (a)    from 
points  in  the  Detroit,  MI,  Commercial 
Zone,  as  defined  by  the  Commission, 
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except  Detroit,  to  points  In  NY.  OH. 
PA.  WV.  and  those  in  that  part  of  KY 
within  5  mUes  of  the  Ohio  River,  (b) 
from  points  in  the  Cleveland.  OH, 
Commercial  Zone,  defined  by  the 
Commission,  except  Cleveland,  to 
points  in  MI,  PA,  NY,  WV,  and  points 
in  that  part  of  KY  within  5  miles  of 
the  Ohio  River.  <c)  from  points  In 
Lackawanna  and  Hamburg  Townships, 
Erie  County.  NY.  to  points  in  MI.  OH. 
PA.  WV,  and  those  in  that  part  of  KY 
within  5  miles  of  the  Ohio  River.  MC 
41406  (Sub-53)  authorizes  transporta- 
tion as  pertinent,  of:  Steel  and  ste^ 
products,  (1)  from  points  in  IL,  IN, 
and  St.  Louis,  MO,  to  points  in  OH, 
PA,  NY,  WV,  and  points  In  KY  within 
5  miles  of  the  Ohio  River,  and  (2) 
from  Pittsburgh,  PA,  Youngstown, 
OH,  and  points  within  SO  miles  of 
each,  Lackawanna  and  Hamburg 
Townships,  Erie  County,  NY,  points  in 
KY  within  5  miles  of  the  Ohio  River. 
Cleveland,  Lorain.  Zanesville.  Cam- 
bridge. Mansfield.  Cincinnati,  Middle- 
town  and  Portsmouth,  OH,  Monroe 
and  Detroit,  MI,  and  Buffalo,  NY,  to 
points  In  IL.  IN,  lA,  MO,  and  WI.  Re- 
striction: That  portion  of  the  oper- 
ations authorized  in  part  (2)  Involving 
traffic  to  points  in  MO,  WI.  and  points 
in  LA  (except  those  points  In  LA  on 
and  east  of  a  line  beginning  at 
Keokuk,  LA,  and  extending  along  U.S. 
Hwy  218  to  Cedar  Rapids,  then  along 
UJS.  Hwy  151  to  jimctlon  lA  Hwy  13. 
then  along  LA  Hwy  13  to  Marquette), 
is  restricted  to  the  transportation  of 
traffic  destined  to  those  points.  By  the 
Instant  petition,  petitioner  seeks  to 
modify  the  above  certificates  as  fol- 
lows; (A)  Substitute  "Iron  and  steel. 
Iron  and  steel  articles  and  products, 
pig  Iron.-  and  machinery"  for  "Steel, 
steel  products  and  machinery"  in 
(Sub-52  part  (1)).  (B)  Substitute  "Iron 
and  steel,  iron  and  steel  articles  and 
products  and  pig  iron"  and  "Steel  and 
steel  products"  in  (Sub-52  part  (2)  and 
in  Sub-53). 

MC  82735  (Sub-3)  (MIP)  (Correc- 
tion) (Notice  of  filing  of  petition  to 
modify  permit),  filed  July  7.  1978,  pre- 
viously noticed  in  the  Federal  Regis- 
TEH  issue  of  September  7,  1978.  Petl- 
Uonen  HUDSON  BERGEN  TRUCK- 
ING CO..  a  corporation.  200  Central 
Avenue.  Teterboro.  NJ  07608.  Repre- 
sentative: Charles  Williams.  1815 
Front  Street,  Scotch  Plains,  NJ  07076. 
Petitioner  holds  a  contract  carrier 
permit  in  MC  82735  (Sub-3),  issued  Oc- 
tober 22,  1971,  authorizing  transporta- 
tion over  Irregular  routes,  of  Such 
merchandise  as  is  dealt  in  by  whole- 
sale and  retail  grocery  stores,  from  the 
facilities  of  Marschall  Warehouse  Co. 
at  Teterboro,  NJ,  to  points  in  NY.  NJ, 
PA,  CT.  RI,  and  MA,  under  a  continu- 
ing contract  or  contracts  .with  Mars- 
chall Warehouse  Co.,  of  Teterboro, 
NJ.  By  the  Instant  petition,  petitioner 


seeks  to  delete  the  word  "grocery", 
from  the  commodity  description,  and 
to  modify  the  territorial  descriptimi  to 
read:  Between  the  facilities  of  Mars- 
chall Warehouse  Co.,  at  Teterboro  and 
South  Hackensack,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  In  NY, 
NJ.  PA,  CT.  RL  and  MA. 

NoTt— The  pun>ose  of  this  correction  is 
to  Indicate  the  modification  of  the  territori- 
al description  as  a  between  radial  move- 
ment, and  to  add  the  facilities  of  Marschall 
Warehouse  Co.  at  Hackensack.  NJ. 

MC  108859  (MIP)  (Notice  of  filing  of 
petition  to  modify  certificate),  filed 
August  7.  1978.  Petitioner  CLAIR- 
MONT  TRANSFER  CO..  a  corpora- 
tion. 1803  Seventh  Avenue  North.  Es- 
canaba,  MI  49829.  Representative: 
John  L.  Bruemmer,  121  West  Doty 
Street.  Madison.  WI  53703.  Petitioner 
holds  a  motor  com.mon  carrier  certifi- 
cate in  MC  108859.  Issued  April  4. 
1969.  authorizing  transportation,  over 
regular  routes,  as  pertinent  of  General 
commodities  (usual  exceptions),  be- 
tween St.  Ignace,  MI  and  Chelwygan, 
MI,  serving  no  intermediate  points: 
Prom  St.  Ignace  over  Interstate  Hwy 
75  to  junction  U.S.  Hwy  23,  thence 
over  U.S.  Hwy  23  to  Chel>oygan,  and 
return  over  the  same  route.  Restric- 
tion: The  operations  granted  above  are 
subject  to  the  following  conditions:  (1) 
Said  operations  are  restricted  to  the 
transportation  of  traffic  having  prior 
or  subsequent  movement  by  carrier 
from  or  to  points  which  It  is  author- 
ized to  serve  in  the  Upper  Peninsula  of 
Michigan  west  of  Interstate  Hwy  75 
and  in  Wisconsin  north  of  U.S.  Hwy 
18;  (2)  Said  operations  are  restricted 
against  the  transportation  of  traffic 
interlined  in  the  Upper  Peninsula  of 
Michigan  and  said  area  of  Wisconsin 
which  did  not  originate  at,  or  which  is 
not  destined  to,  points  in  the  Upper 
Peninsula  of  Michigan  and  said  area 
of  Wisconsin;  (3)  Said  operations  are 
restricted  against  the  transportation 
of  traffic  originating  at  or  destined  the 
Cheboygan,  MI.  By  this  petition,  peti- 
tioner seeks  to  amend  the  first  restric- 
tion above  noted  to  read  as  follows: 
Said  operations  are  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  carrier 
from  or  to  points  which  it  is  author- 
ized to  serve,  except  those  in  the 
Upper  Peninsula  of  Michigan  on  and 
east  of  Interstate  Hwy  75;  and  to 
delete  the  second  restriction. 

MC  111307  (Sub-4)  (MIF)  (Notice  of 
filing  of  petition  to  modify  certificate), 
fUed  August  16,  1978.  Petitioner 
OVERLAND  WESTERN  LTD.,  Box 
3030,  station  A,  5200  Maingate  Drive, 
Misslssauga,  ON,  CD  L5A  3S3.  Repre- 
sentative: Wilhelmina  Boersma.  1600 
First  Federal  Building,  Detroit,  MI 
48226.  Petitioner  holds  a  motor 
common    carrier    certificate    In    MC 


FHXKAL  KEGISTBt,  VOi.  4S,  NO.  194— TNURSOAY,  OCTOSat  5,  1971 


I 


111307  (Sub-4),  issued  February  4, 
1965,  authorizing  transportation,  over 
regular  routes,  as  pertinent,  of  Gener- 
al commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  Detroit.  MI.  and  the 
port  of  entry  at  Port  Huron.  MI.  serv- 
ing no  intermediate  points:  From  De- 
troit over  U.S.  Hwy  25  to  Port  Huron, 
and  return  over  the  same  route.  Re- 
striction: The  authority  granted 
herein  is  restricted  to  the  transporta- 
tion of  traffic  moving  from  or  to 
points  in  Canada  and  against  the 
transportation  of  shipments  originat- 
ing at  or  destined  to  Samia.  ON. 
Canada.  By  the  instant  petition,  peti- 
tioner seeks  to  modify  the  above  au- 
thority by  deleting  the  above  restric- 
tion. 

MC  113678  (Sub-533)  (MIF)  (Notice 
of  filing  of  petition  to  modify  certifi- 
cate), filed  August  21.  1978.  Petitioner: 
CrURTIS.  INC..  4810  Pontiac  Street, 
Commerce  City,  CO  80022.  Represent- 
ative: Roger  M.  Shaner  (Same  address 
as  petitioner).  Petitioner  holds  a 
motor  common  carrier  certificate  in 
MC  113678  (Sub-533),  issued  Septem- 
ber 8,  1977.  authorizing  transporta- 
tion, over  irregular  routes,  of  General 
commx>dities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  com- 
modities in  bulk,  household  goods  as 
defined  by  the  Commission,  and  those 
requiring  special  equipment),  which 
are  at  the  time  moving  on  bills  of 
lading  of  freight  forwarders  under 
Part  rv  of  the  Interstate  Commerce 
Act.  from  the  faculties  of  ABC-Trans 
National  Transport  at  New  York,  NY, 
Boston,  MA,  Newark,  NJ,  and  Chicago, 
IL.  to  Denver,  CO.  By  the  instant  peti- 
tion, petitioner  seeks  to  modify  the 
above  authority  by  deleting  the  facili- 
ty references  in  the  territorial  descrip- 
tion. 

MC  125910  (MIF)  (Notice  of  filing  of 
petition  to  modify  certificate),  filed 
August  14.  1978.  Petitioner:  CUSTOM 
TRANSPORT.  INC..  P.O.  Box  310, 
Lincolnton,  28092.  Representative:  S. 
Harrison  Kahn,  1511  K  Street  NW.. 
Washington.  D.C.  20005.  Petitioner 
holds  a  motor  common  carrier  certifi- 
cate in  MC  125910.  issued  August  4. 
1975,  authorizing  transportation,  over 
irregular  routes,  of  (1)  Textile  waste 
materials  and  used  bagging,  and  tex- 
tile waste  materials,  and  cotton,  which 
are  within  the  exemption  of  section 
203(b)(6)  of  the  Interstate  Commerce 
Act,  when  transported  in  the  same  ve- 
hicle with  the  commodities  specified 
herein,  and  (2)  synthetic  t^extile  fibers, 
between  points  in  NC.  VA,  TN,  SC, 
GA,  AL,  AR.  and  MS.  By  the  instant 
petition,  petitioner  seeks  to  have  the 
commodity  description  read:  "(1)  Tex- 
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tile  materials,  (2)  textile  waste  materi- 
als and  used  bagging,  and  textile  waste 
materials,  and  cotton,  which  are 
within  the  exemption  of  section 
203(bK6)  of  the  Interstate  Commerce 
Act,  when  transported  in  the  san\e  ve- 
hicle with  the  commodities  specified 
herein,  and  (3)  sjmthetic  fibers". 

MC  138351  (Sub-2)  (MIP)  (Notice  of 
filing  of  petition  to  modify  permit), 
filed  August  24.  1978.  Petitioner. 
DENIS  &  ROBERT  TRANSPORT. 
INC..  787  Denison  Ouest,  Granby,  PQ, 
Canada  J2G  8C6.  Representative: 
David  M.  Marshall,  101  State  Street, 
Suite  304,  Springfield,  MA  01103.  Peti- 
tioner holds  a  motor  contract  carrier 
Permit  in  No.  MC  138351  (Sub-1), 
issued  December  2,  1975,  authorizing 
transportation,  over  irregular  routes, 
of  Paper  and  paper  products,  materi- 
als used  for  packing,  parts  and  sup- 
plies used  in  the  maintenance  and 
repair  of  packing  machinery  and  sup- 
plies, materials,  and  equipment  used 
in  the  printing  of  paper,  between  ports 
of  entry  on  the  United  States-Canada 
Boundary  Line  located  in  New  Hamp- 
shire, Vermont,  and  New  York  (except 
Niagara  Falls  and  Buffalo.  NY),  on  the 
one  hand,  and,  on  the  other,  points  In 
NH,  VT,  MA,  CT.  RI,  NY,  NJ,  PA,  MD, 
DE,  VA,  WV.  OH.  and  DC,  Detroit, 
MI,  tind  Chicago  and  East  St.  Louis, 
IL.  Restriction:  The  operations  au- 
thorized herein  are  limited  to  a  trans- 
portation service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  the  following  shippers: 
Denis  &  Robert  Engr.,  Granby,  PQ. 
Canada,  Imprimerie  Montreal -Granby 
Press,  Ltee,  Granby,  PQ,  Canada.  By 
the  instant  petition,  petitioner  seeks 
to  add  Scott  Paper  Co.  as  an  addition- 
al contracting  shipper. 

MC  139206  (M3F),  MC  139206  (Subs 
1.  2.  3.  4.  and  5)  (MIP)  (Notice  of  filing 
of  petition  to  modify  permits),  filed 
August  8.  1978.  Petitioner:  F.M.S. 
TRANSPORTATION,  INC.,  2564 
Harley  Drive,  Maryland  Heights,  MO 
63043.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing, Washington.  DC  20001.  Petitioner 
holds  motor  contract  carrier  permits 
in  MC  139206  and  (Sub-Nos.  1.  2,  3.  4, 
and  5),  issued  December  6,  1977; 
March  10,  1978;  July  5,  1978;  March 
30,  1978;  March  30,  1978;  and  May  2, 
1978.  respectively,  authorizing  trans- 
portation, over  irregular  routes,  as  fol- 
lows: MC  139206  authorizes  transpor- 
tation of:  (1)  Textiles  and  textile  prod- 
ucts, chemicals,  and  materials,  equip- 
ment, and  supplies,  used  in  the  sale, 
manufacture,  processing,  production, 
and  distribution  of  textiles  and  textile 
products  and  chemicals  (except  com- 
modities in  bulk),  between  Arlington, 
Laredo,  Brenhsun,  and  Houston,  TX, 
WellsvUle,  MO.  and  Johnson  City.  TN. 
on  the  one  hand.  and,. on  the  other. 
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points  in  the  United  States  (except 
AK  and  HI).  MC  139206  (Sub-1)  au- 
thorizes the  transportation  of  textiles, 
textile  products,  ctiemicaZs,  and  mate- 
rials, equipment,  and  supplies  used  in 
the  sale,  manufacture,  processing,  and 
distribution  of  textiles,  textile  prod- 
ucts and  chemicals  (except  commod- 
ities in  bulk),  between  New  Orleans 
and  Hoimia,  LA.  on  the  one  hand.  and. 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI). 

MC  139206  (Sut>-2)  aulhorizes  the 
transporiation  of  textiles  and  textile 
products,  chemicals,  and  materials, 
equipment,  and  supplies  used  in  the 
sale,  manufacture,  processing,  produc- 
tion, and  distribution  •€  textiles  and 
textile  products  and  chemicals  (except 
commodities  in  bulk),  A  ween  Grani- 
teville,  SC,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  MC  139206  (Sub- 
3)  authorizes  the  transportation  of 
textiles,  textile  products,  chemicals, 
and  materials,  equipment,  and  sup- 
plies used  in  the  sale,  manufacture, 
processing,  and  distribution  of  textiles, 
textile  products,  and  chemicals 
(except  commodities  in  bulk),  between 
St.  Louis,  MO.  on  the  one  hand,  and. 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  MC  139206 
(Sub-4)  authorizes  the  transportation 
of  textiles  and  textile  products,  chemi- 
cals, and  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  textiles  and  textile 
products  and  chemical^  (except  com- 
modities in  bulk),  between  Pensacola. 
PL.  and  CHiarleston.  TN,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI).  MC 
139206  (Sub-5)  authorizes  the  trans- 
portation of  textiles  and  textile  prod- 
ucts, chemicals,  and  materials,  equip- 
ment, and  supplies  used  in  the  sale, 
manufacture,  processing,  production, 
and  distribution  of  textiles  and  textile 
products  and  chemicals  (except  in 
bulk),  between  Boston.  MA,  and 
Kearny,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  All  of  the  above 
permits  are  restricted  to  a  transporta- 
tion service  to  be  performed  under  a 
continuing  contract(s)  with  Chromal- 
loy  American  Corp.  By  the  instant  pe- 
tition, petitioner  seeks  to  modify  the 
above  permits  as  follows:  Add  as  addi- 
tional contracting  shippers  in  all  of 
the  above  permits  (1)  Accron  Chemical 
Distributors  Houston/San  Antonio, 
Inc.  and  (2)  Accron  Chemical  Distribu- 
tors Dallas/Ft.  Worth,  Inc.,  in  order  to 
reflect  a  change  In  the  corporate 
structure  of  petitioner's  contracting 
shipper,  Chromalloy  American  Corp. 

MC  141269  (MIP)  (Notice  to  fUing  of 
petition  of  modify  permit),  filed 
August  22,  1978.  Petitioner  CHAS.  R. 
MORGAN,   INC..   18574  South   High- 
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way  99  East,  Oregon  City,  OR  97045. 
Representative:  Earle  V.  White.  2400 
Southwest  Fourth  Avenue,  Portland, 
OR  97201.  Petitioner  holds  a  motor 
contract  carrier  permit  in  MC  141269, 
issued  April  25.  1977.  authorizing 
transportation,  over  irregular  routes, 
transporting:  (1)  Malt  beverages,  in 
bottles,  (a)  from  the  facilities  of  Pabst 
Brewing  Co.,  at  or  near  Los  Angeles. 
CA.  to  the  facilities  of  Morgan  Distrib- 
uting, Inc.,  at  or  near  Oregon  City, 
OR.  and  (b)  from  the  facilities  of  An- 
heuser-Busch, Inc.,  at  or  near  Los  An- 
geles and  Fairfield,  CA.  to  the  facili- 
ties of  M.C.  Distributing  Co..  at  or 
near  Oregon  City.  OR.  and  (2)  Wine. 
in  bottles,  from  the  facilities  of 
Browne  Vintners,  at  or  near  San  Fran- 
cisco, CA.  United  Vintners,  at  or  near 
Modesto.  CA.  Franzla  Winery,  at  or 
near  Lodi,  CA.  and  Gibson  Winery,  at 
or  near  Elk  Grove,  CA,  to  the  facilities 
of  M.C.  Distributing  Co.,  at  or  near 
Oregon  City.  OR.  Restriction:  The  au- 
thority granted  under  (l)(a)  above  are 
limited  to  a  transportation  service  to 
be  performed,  under  a  continuing  con- 
tract, or  contracts,  with  Morgan  Dis- 
tributing. Inc..  of  Oregon  City.  OR. 
and  (1)  (b)  and  (2)  above  are  limited  to 
a  transportation  service  to  be  per- 
formed, under  a  continuing  contract. 
or  contracts,  with  M.C.  Distributing 
Co..  of  Oregon  City.  OR.  By  the  in- 
stant petition,  petitioner  seeks  to 
modify  the  above  authority  by  (I)  sub- 
stituting "in  containers"  for  "in  bot- 
tles" in  the  commodity  description  in 
(1)  above.  (II)  substitute  Morgan  Dis- 
tributing Inc.,  for  M.C.  Distributing 
Co.,  as  the  facility  destination  in 
(l)(b),  (III)  add  a  third  movement 
which  reads:  Empty  bottles  returned 
after  a  loaded  movement,  from  Oregon 
City.  OR.  to  Winters,  CA,  and  (IV) 
modify  the  restriction  to  read:  The  au- 
thority granted  under  (1)  (a)  and  (b) 
and  (3)  above  are  limited  to  a  trans- 
portation service  to  be  performed 
under  a  continuing  contract(s)  with 
Morgan  Distributing,  Inc.,  of  Oregon 
City,  OR,  and  in  (2)  above  is  limited  to 
a  transportation  service  to  be  per- 
formed, under  a  continuing  contract(s) 
with  M.C.  Distributing  Co.,  of  Oregon 
City.  OR. 

Republications  or  Grants  of  Operat- 
ing Rights  Authority  Prior  to 
Certification 

NOTICE 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
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of  this  Federal  Register  notice.  Such 
pleading  shall  comply  with  Special 
Rule  247(e)  of  the  Commission's  Gen- 
eral Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervenor's  conflicting  authorities 
and  a  concise  statement  of  interven- 
or's interest  In  the  proceeding  setting 
forth  In  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

MC  5227  (Sub-35)  (republication), 
filed  January  23,  1978,  published  in 
the  Federal  Register  issue  of  March 
2,  1978.  and  republished  this  issue.  Ap- 
plicant: ECKLEY  TRUCKING.  INC.. 
P.O.  Box  201.  Mead.  NE  68041.  Repre- 
sentative: Gailyn  L.  Larsen.  521  South 
14th  Street.  P.O.  Box  81849,  Lincoln. 
NE  68501.  A  Decision  of  the  Commis- 
sion, Review  Board  No.  1.  decided 
August  30,  1978.  and  served  September 
18,  1978,  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  operations  by  applicant  In 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  in  the  transpor- 
tation of:  (1)  Solar  heating  units,  col- 
lectors, and  duct  work,  from  Alamosa 
and  Denver,  Co,  Manhattan,  KS.  and 
Janesvllle.  WI.  to  points  in  the  United 
States  (except  AK  and  HI):  and  (2) 
equipment,  materials  and  supplies 
used  in  the  manufacture,  distribution, 
and  installation  of  the  commodities  in 
(1)  above.  In  the  reverse  direction,  that 
applicant  is  fit.  willing,  and  able  prop- 
erly to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
modify  the  commodity  and  territorial 
description. 

MC  19193  (Sub-14F)  (republication), 
filed  March  13.  1978.  published  In  the 
Federal  Register  Issue  of  April  27. 
1978.  and  republished  this  issue.  Appli- 
cant: LAFFERTY  TRUCKING  CO.,  a 
corporation.  3'3\)3  Beale  Avenue.  Altoo- 
na.  PA,  16601.  Representative:  S. 
Berne  Smith.  P.O.  Box  1166.  100  Pine 
Street.  Harrisburg.  PA.  17108.  A  Deci- 
sion of  the  Commission,  Review  Board 
No.  1.  decided  August  28.  1978,  and 
served  September  14,  1978,  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operations 
by  applicant  in  interstate  or  foreign 
commerce  as  a  contrax:t  carrier,  by 
motor  vehicle,  over  irregu^  routes.  In 
the  transportation  of:  Such  merchan- 
dise as  Is  dealt  in  by  wholesale,  retail, 
and  chain  grocery,  and  food  business 
houses  and  In  connection  therewith. 
equipment,    materials    and    supplies. 


used  In  the  conduct  of  such  business. 
(1)  between  points  in  Jefferson.  OH. 
and  Brooke.  Doddridge.  Hancock.  Har- 
rison. Lewis.  Marshall.  Ohio.  Plea- 
sants. Ritchie.  Tyler.  Upshur.  Wetzel, 
and  Wood  Counties,  WV;  and  (2)  be- 
tween points  in  part  (1)  above,  on  the 
one  hand.  and.  on  the  other,  points  in 
Ashtabula.  Columbiana.  Cuyahoga. 
Erie,  Geauga.  Huron,  Lake,  Lorain, 
Mahoning,  Ottawa,  portage.  Stmdus- 
ky.  Stark,  Summit,  and  Trumbull 
Counties,  OH,  Baltimore.  MD.  and 
those  in  Garrett.  Allegany  and  Wash- 
ington Counties.  MD.  those  in  Greene, 
Washington,  Fayette.  Westmoreland, 
Armstrong.  Clarion.  Forest.  Elk. 
McKean.  Cameron.  Clinton,  Lycoming, 
Union,  Snyder,  Junlta,  Perry,  Dau- 
phin, Cumberland,  Franldln.  Fulton, 
Bedord,  Somerset,  Cambria.  Indiana. 
Jefferson.  Clearfield.  Centre.  Blair. 
Huntingdon,  and  Mifflin  Counties,  PA, 
and  those  in  Monogalia.  Marion, 
Taylor,  Preston,  Barbour,  Randolph, 
Tucker,  Grant,  Mineral,  Hampshire, 
Morgan,  and  Hardy  Counties,  WV, 
under  a  continuing  contract  with  The 
Great  Atlantic  &  Pacific  Tea  Co..  Inc., 
of  Montvale,  NJ,  will  be  consistent 
with  the  public  Interest  and  the  na- 
tional transportation  policy,  that  ap- 
plicant is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's rules  and  regulations.  The  pur- 
'  pose  of  this  republication  is  to  modify 
the  territorial  description. 

MC  29910  (Sub-183F)  (republica- 
tion), fUed  December  19.  197").  pub- 
lished In  the  Federal  Register  issue 
of  February  24.  1978.  and  republished 
this  issue.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM.  INC.,  301 
South  11th  Street,  Fort  Smith.  AR 
72901.  Representative:  Don  A.  Smith. 
P.O.  Box  43,  510  North  Greenwood, 
Port  Smith,  AR,  72902.  A  Decision  of 
the  Commission,  Review  Board  No.  1, 
decided  August  30.  1978.  and  served 
September  7.  1978.  finds  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operations  by  appli- 
cant In  interstate  or  foreign  commerce 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  In  the  transpor- 
tation of:  Prefabricated  buildings, 
equipment,  supplies,  and  building  ma- 
teriaXs,  (1)  from  the  facilities  of  Caroli- 
na Log  Buildings,  Inc.,  in  Surry 
County,  NC,  to  those  points  In  the 
United  States  In  and  east  of  MT.  WY, 
CO,  and  NM:  and  (2)  from  the  plant- 
site  of  Carolina  Log  Buildings.  Inc..  at 
Fletcher.  NC.  to  points  in  FL.  AL.  GA. 
SC,  NC.  VA.  WV,  MD.  DE,  NJ,  PA, 
NY.  CT.  MA,  RI,  VT,  NH,  ME,  and 
DC,  that  applicant  Is  fit,  willing,  and 
able  properly  to  perform  such  service 
smd  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's   rules  and   regulations. 
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The  purpose  of  this  republication  is  to 
indicate  the  origin  point  in  part  (1) 
above,  as  Surry  County,  NC,  in  lieu  of 
Yadkin  County,  NC. 

MC  41635  (Sub-49).  (2d  republica- 
tion), filed  October  5.  1977.  published 
in  the  Federal  Register  Issue  of  De- 
cember 8,  1977,  and  July  20.  1978.  antl 
republished  this  issue.  Applicant: 
DEALERS  TRANSPORT  CO..  a  cor- 
poration. P.O.  Box  482,  Memphis,  TN 
38101.  Representative:  Richard  D. 
Gleaves.  631  Stahlman  Building.  Nash- 
ville. TN  37201.  A  decision  of  the  Com- 
mission. Review  Board  No.  3.  decided 
June  12.  1978,  and  served  August  28. 
1978.  finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  New  motor  vehicles,  in  sec- 
ondary movements,  in  truckaway  serv- 
ice, from  Baton  Rouge,  LA,  to  points 
•in  Angelina,  Brazoria,  Chambers,  Fort 
Bend,  Galveston.  Hardin.  Harris. 
Jasper.  Jefferson,  Liberty,  Montgom- 
ery, Nacogdoches.  Newton.  Orange. 
Polk,  Sabine.  Shelby.  San  Jacinto,  San 
Augustine,  and  Tyler  Counties.  TX.  re- 
stricted to  the  transportation  of  ship- 
ments manufactured,  assembled.  Im- 
ported, and  distributed  by  Ford  Motor 
Co.,  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
indicate  the  addition  of  San  Augustine 
County,  TX,  as  a  destination  point, 
modify  the  commodity  and^territorial 
description,  and  add  a  restriction. 

MC  51146  (Sub-569).  (republication), 
filed  January  18,  1978,  published  in 
the  Federal  Register  issue  of  March 
2,  1978,  and  republished  this  issue.  Ap- 
plicant: SCHNEIDER  TRANSPORT, 
INC.,  P.O.  Box  2298,  Green  Bay,  WI 
54306.  Representative:  Wayne  Down- 
ing (same  address  as  applicant).  A  de- 
cision of  the  Commission,  Review 
Board  No.  3,  decided  August  25,  1978, 
and  served  September  21.  1978,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicant  in  Interstate  or 
foreign  contmierce  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of:  (1) 
Paper  and  paper  products,  from 
Monroe,  MI,  to  (a)  points  in  NY  west 
of  a  line  beginning  at  the  Internation- 
al boundary  line  between  the  United 
States  and  Canada  and  extending 
along  U.S.  Hwy  9  to  its  Junction  with 
NY  Hwy  7,  then  along  NY  Hwy  7  to  Its 
Junction  with  U.S.  Hwy  11,  and  then 
along  UJS.  Hwy  11  to  the  NY-PA  State 
line;  (b)  points  in  MD  west  of  a  line  be- 
ginning at  the  PA-MD  State  line  and 
extending  along  MD   Hwy   45   to   its 


NOTICES 

Junction  with  MD  Hwy  2,  then  along 
MD  Hwy  2  to  the  Chesapeake  Bay  and 
then  north  along  the  Chesapeake  Bay 
and  the  Susquehanna  River  to  the 
PA-MD  State  line;  and  (c)  points  In  IL 
on  and  within  an  area  bordered  on  the 
north  by  Interstate  Hwy  64,  on  the 
west  by  the  Mississippi  River,  on  the 
south  by  IL  Hwy  146,  and  on  the  east 
by  the  Wabash  River;  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  commod- 
ities in  bulk),  from  points  in  the  desti- 
nation territory  described  in  (1)  above, 
to  Monroe,  MI;  and  (3)  wood  products, 
from  New  Freedom,  PA,  to  points  in 
IL,  IN,  MI,  MN,  and  WI.  that  appU- 
cant  is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  cbnform 
to  the  requirements  of  the  Interstate 
Conunerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  modify  territo- 
rial description  in  part  1(c);  delete  lA 
and  add  IN  as  a  destination  point  in 
part  (3)  above. 

MC  103993  (Sub-903)  (republication), 
filed  September  29.  1977.  published  in 
the  Federal  Register  issue  of  Decem- 
ber 8.  1977.  and  republished  this  issue. 
AppUcant:  MORGAN  DRIVE-AWAY. 
INC..  28651  U.S.  20  West.  Elkhart.  IN 
46515.  Representative:  P*aul  D.  Borgh- 
esanl  (same  address  as  applicant).  A 
Decision  of  the  Commission,  Review 
Board  Number  3,  decided  August  15, 
1978,  and  served  September  12.  1978. 
finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  Inter- 
state or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of  Motor  hom^s,  in  driveaway 
service,  from  Elkhart,  Goshen,  Middle- 
bury.  Nappanee.  and  Wakarusa.  IN.  to 
points  In  the  United  States  (including 
AK.  but  excluding  HI  and  IN),  that 
applicant  is  fit,  willing,  and  able  prop- 
erly to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Conunerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
modify  the  commodity  and  territorial 
description. 

MC  130477  (republication),  filed 
February  2,  1978,  published  In  the 
Federal  Register  Issue  of  March  2. 
1978.  and  republished  this  issue.  Appli- 
cant: JEPFERY  J.  WELCH  AND 
CODY  F.  WELCH,  a  partnership, 
d.b.a.,  ALPENA  TRAVEL  SERVICE. 
118  West  Washington,  Alpena,  MI 
49707.  Representative:  Karl  L.  Got- 
tlng,  1200  Bank  of  Lansing  Building. 
Lansing.  MI  48933.  A  Decisiorrof  the 
Commission.  Review  Board  Number  1, 
decided  August  31,  1978.  and  served 
September  7,  1978.  finds  that  the  pres- 
ent and  future  public  convenience  and 
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necessity  require  operations  by  appli- 
cant to  operate  as  a  broker,  at  Alpena. 
MI,  in  arranging  for  the  transporta- 
tion by  motor  vehicle,  in  interstate  or 
foreign  commerce,  of  Passengers  and 
their  baggage,  in  round-trip  tours,  in 
special  or  charter  operations,  between 
points  in  the  United  States  (including 
AK,  but  excluding  HI),  restricted  to 
the  transportation  of  passengers  in 
tour  service  originating  at  and  des- 
tined to  points  in  Cheboygan,  Presque 
Isle.  Montmorency,  Alpena,  Otsego. 
Oscoda.  Alcona,  Roscommon, 

Ogemaw,  and  Iosco  Counties.  MI.  will 
be  consistent  with  the  public  interest 
and  the  national  transportation  policy; 
that  applicant  is  fit.  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
■  Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
modify  the  commodity  and  territorial 
description  and  add  a  restriction. 

MC  134183  (Sub-5)  (republication), 
filed  December  22.  1977.  published  In 
the  P^eral  Register  issue  of  Febru- 
ary 16.  1978.  and  republished  this 
issue.  Applicant:  C.  E.  ZUMSTEIN. 
d.b.a.  C.  E.  ZUMSTEIN  CX)..  P.O.  Box 
27.  Lewlsburg.  OH  45338.  Representa- 
tive: E.  Stephen  Heisley.  805  McLach- 
len  Bank  Building.  666  Eleventh 
Street.  NW..  Washington.  E>C  20001.  A 
Decision  of  the  Commission.  Review 
Board  Number  2.  decided  August  22. 
1978.  and  served  September  7.  1978. 
finds  tliat  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state or  foreign  commerce  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  in  the  transportation 
of  (1)  Pipe  fittings;  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  pipe 
fittings  (except  commodities  in  bulk), 
between  the  facilities  used  by  Parker- 
Hanrilfan  Corp.,  at  or  near  Eaton,  and 
Lewlsburg.  OH.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  AK,  OH,  and  HI), 
under  a  continuing  contract(s)  with 
North  Parker-Hannifan  Corp..  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
modify  the  commodity  description, 
and  indicate  the  applicant's  actual 
grant  of  authority. 

MC  138054  (Sub-22F)  (republica- 
tion), filed  February  14,  1978,  pub- 
lished-in  the  Federal  Register  issue 
of  April  20,  1978,  and  republished  this 
issue.  Applicant:  CX>NDOR  CON- 
TRACT CARRIERS,  INC.,  656  Woos- 
ter  Street.  Lodl.  OH  44254.  Represent- 
ative: Bradford  E.  KisUer,  P.  O.  Box 


FEDERAL  REGISTER,  VOL.  43,  NO.  194— THURSDAY,  OCTOBER  5,  1978 


46132 

82028.  Lincoln.  NE  68501.  A  Decision 
of  the  Conunission.  Review  Board 
Number  2.  decided  August  29,  1978, 
and  served  September  18.  1978,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicant  in  interstate  or 
foreign  commerce  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  In/ant 
feeding  equipment,  from  Tionesta  and 
Oil  City.  PA.  and  Ravenna,  OH,  to 
points  in  and  west  of  ND.  SD.  NE,  KS, 
OK.  AND  TX  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Questor  Corp.,  of  Toledo.  OH,  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy, 
that  applicant  is  fit.  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  niles  and  regulations. 
The  purpose  of  this  republication  is  to 
Indicate  the  addition  of  Ravenna,  OH, 
as  an  origin  point. 

MC  138134  (Sub-9P)  (republication), 
filed  February  24.  1978.  published  in 
the  Federal  Register  issue  of  April  6, 
1978.  and  republished  this  issue.  Appli- 
cant: DONALD  HOLLAND  TRUCK- 
INO,  INC.,  1300  Main  Street,  Keokuk, 
lA  52632.  Representative:  Kenneth  P. 
Dudley.  P.O.  Box  279.  611  Church 
Street.  Q^tumwa.  lA  52501.  A  decision 
of  the  Commission.  Review  Board 
Number  3.  decided  August  28.  1978, 
and  served  September  18.  1978,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicant  in  interstate  or 
foreign  commerce  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  in  the  transportation  of  Cal- 
cium carbide,  in  containers,  from 
Keokuk.  LA,  to  points  in  AL,  AR.  AZ, 
FL,  GA,  KY,  LA,  MS.  NM.  OK.  TN, 
and  TX,  under  a  continuing  contract 
or  contracts  with  Midwest  Carbide 
Corporation  of  Keokuk,  lA,  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy, 
that  applicant  Is  fit,  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
add  AZ  as  a  destination  point. 

MC  144025  (Sub-1)  (republication), 
filed  January  16,  1978.  published  in 
the  Federal  Register  issue  of  March 
2.  1978.  and  republished  this  issue.  Ap- 
plicant: THE  BLUE  DIAMOND  CO..  a 
corporation.  4401  East  Palrmount 
Avenue,  Baltimore.  MD  21224.  Repre- 
sentative: Chester  A.  Zyblut.  366  Ex- 
ecutive Building.  1030  Fifteenth 
Street.  NW.,  Washington,  DC  20005.  A 
Decision  of  the  Commission,  Review 
Board  Number  2.  decided  August  10, 
1978,  and  served  August  25. 1978,  finds 
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that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicant  In  Interstate  or 
foreign  commerce  as  a  common  carrii 
er,  by  motor  vehicle,  over  irregular 
routes.  In  the  transportation  of  Corru- 
gated paper  and  paper  products,  from 
the  facilities  of  Union  Camp  Corpora- 
tion, at  Trenton,  NJ,  to  points  In  NY, 
PA.  MD.  and  DE.  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations.  The  purpose  of  this 
republication  is  to  indicate  the  grant 
of  common  carrier  authority  In  lieu  of 
contract  carrier  authority. 

Motor  Carrier,  Broker,  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  Applications 

notics 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  S  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  PaUure  to  season- 
able file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participa- 
tion   In    the    proceeding.    A    protest 
under  these  rules  should  comply  with 
section  247(e)(3)  of  the  rules  of  prac- 
tice which  requires  that  It  set  forth 
specifically  the  grounds  upon  which  It 
is  made,  contain  a  detailed  statement 
of  Protestant's  interest  in  the  proceed- 
ing (including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes  to  be  In  conflict  with 
that  sought  In  the  application,  and  de- 
scribing in  detail  the  method— wheth- 
er   by    Joinder,    interline,    or    other 
means— by  which  protestant  would  use 
a  such  authority  to  provide  all  or  part 
of  the  service   proposed),   and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  Include  Issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative 
is  named.  All  pleadings  and  documents 
must  clearly  specify  the  "P"  suffix 
where  the  docket  is  so  Identified  In 
this  notice.  If  the  protest  Includes  a 
requesWor  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(e)(4)  of  the  special  rules,  and  shall 
Include     the     certification     required 
therein. 


Section  247(f)  further  provides.  In 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  Its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  In 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  en- 
tertained following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC  4810  (Sub-6F).  filed  September 
11,  1978.  Applicant:  ROCKY  MOUN- 
TAIN TRUCKING  CO.,  a  corporation, 
P.O.  Box  2131,  Casper,  WY  82601. 
Representative:  Edward  T.  Lyons,  Jr., 
1600  Lincoln  Center  Building,  1660 
Lincoln  Street,  Denver,  CO  80264.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  (1)  Machin- 
ery, equipment,  materials  and  sup- 
plies, used  In,  or  In  connection  with, 
the  discovery,  development,  produc- 
tion, refining,  manufacture,  process- 
ing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum, 
and  their  products  and  byproducts; 
and  (2)  Machinery,  equipment,  materi- 
als and  supplies,  used  in.  or  in  connec- 
tion with,  the  construction,  operation, 
repair,  servicing,  maintenance,  and  dis- 
mantling of  pipelines,  including  the 
stringing  and  picking  up  thereof,  (a) 
Between  points  in  CO,  MT,  NE,  ND, 
SD,  and  WY,  on  the  one  hand,  and,  on 
the  other,  points  In  ID,  KS,  NV,  NM, 
OK,  OR,  TX.  UT.  and  WA;  (b)  be- 
tween points  In  NE.  on  the  one  hand, 
and.  on  the  other,  points  in  ND  and 
SD;  (c)  between  points  in  SD  (except 
points  west  of  the  Missouri  River  and 
on  an^  north  of  U.S.  Hwy  14),  on  the 
one  hand,  and,  on  the  other,  points  In 
that  part  of  SD  west  of  the  Missouri 
River  and  on  and  north  of  U.S.  Hwy 
14,  and  points  in  CO.  MT.  ND.  and 
WY;  and  (d)  between  points  in  ID,  KS, 
NV,  NM,  OK,  OR,  TX,  UT,  and  WA. 
(Hearing:  November  28,  1978  (3 
weeks),  Denver.  CO.  hearing  room  to 
be  designated.) 

MC  94265  (Sub-261P),  fUed  February 
21,  1978.  Applicant:  BONNEY 
MOTOR  EXPRESS.  INC.,  P.O.  Box 
305,  Windsor.  VA  23487.  Represente- 
tive:  Clyde  W.  Carver.  Suite  212.  5299 
Roswell  Road  NE..  Atlanta,  GA  30342. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
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Meats,  meat  products  and  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  lUini 
Beef  Packers,  Inc.,  at  Joslin,  IL,  to 
points  in  MD,  NJ.  NY,  NC,  PA,  SC, 
VA,  and  DC.  (Hearing  site:  Chicago, 
IL.  or  Washington,  DC.) 

MC  114211  (Sub-367P),  filed  August 
17,  1978.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo.  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  over  Irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in,  or  used  by  agricul- 
tural equipment  and  industrial  equip- 
ment dealers,  and  manufacturers 
(except  commodities  in  bulk.  Motor  ve- 
hicles as  defined  in  section  203(A)(13) 
of  Part  II  of  the  Interstate  Commerce 
Act,  Foodstuffs,  Paper  and  Paper 
Products,  and  Petroleum  I»roducts 
from  Bradford,  Emlenton,  Farmers 
Valley,  Freedom,  Reno,  Rousevllle, 
Kams  City  and  Petrolia,  PA  to  IL  and 
MI  and  from  Cincinnati,  OH  to  IL  and 
IN,"  and  truck  cabs  from  Louisville, 
KY)  between  points  In  the  United 
States  (except  AK  and  HI).  Restric- 
tion: The  above  authority  is  restricted 
to  movements  from,  to,  or  between  the 
facilities  of  Ford  Motor  Co.  (Tractor 
Operations)  and  Its  dealers  and  fur- 
ther restricted  as  follows:  (A)  On 
movements  from  the  facilities  of  Ford 
Motor  Co.  (Tractor  Operations)  and 
its  dealers  to  traffic  originating  at  said 
facilities  or  dealers,  (B)  On  movements 
to  the  facilities  of  Ford  Motor  Co. 
(Tractor  Operations)  or  Its  dealers  to 
traffic  destined  to  said  facilities  or 
dealers,  (C)  On  movements  between 
the  facilities  of  Ford  Motor  Co.  (Trac- 
tor Operations)  and/or  its  dealers  to 
traffic  originating  at  and  destined  to 
said  facilities  and/or  dealers,  (D)  On 
all  movements  to  traffic  originating  at 
and  destined  to  points  in  the  United 
States  (except  AK  and  HI),  except  on 
traffic  moving  in  foreign  commerce. 
(Hearing:  October  30,  1978,  at  9:30 
a.m.  local  time  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  DC,  for  prehearing  con- 
ference.) 

MC  119641  (Sub-150F),  filed  August 
30,  1978.  Applicant:  RINGLE  EX- 
PRESS, INC.,  450  East  Ninth  Street, 
Fowler,  IN  47944.  Representative:  Alkl 
E.  Scopelitis,  1301  Merchants  Plaza. 
Indianapolis,  IN  46204.  Authority 
sought  to  operate  as  a  common  carri- 
er, over  irregular  routes,  transporting: 
Suc/t  commodities  as  are  dealt  in,  or 
used  by  agricultural  equipment  and  in- 
dustrial equipment  dealers,  and  manu- 


facturers (except  commodities  in  bulk, 
motor  vehicles  as  defined  in  section 
203(A)(13)  of  Part  II  of  the  Interstate 
Commerce  Act,  Foodstuffs,  Paper  and 
Paper  Products,  and  Petroleum  Prod- 
ucts from  Bradford,  Elmlenton,  Farm- 
ers Valley,  Freedom.  Reno.  Rousevllle. 
Kams  City  and  Petrolia.  PA  to  IL  and 
MI  and  from  Cincinnati,  OH  to  IL  smd 
IN.   and  truck  cabs  from  Louisville, 
KY),   between   points   in   the   United 
States  (except  AK  and  HI).  Restric- 
tion: The  above  authority  is  restricted 
to  movements  from,  to,  or  between  the 
facilities  of  Ford  Motor  Co.  (Tractor 
Operations)  and  its  dealers  and  fur- 
ther   restricted    as    follows:    (A)    On 
movements  from  the  facilities  of  Ford 
Motor  Co.  (Tractor  Operations)  and 
its  dealers  to  traffic  originating  at  said 
facilities  or  dealers.  (B)  On  movements 
to   the   facilities   of  Ford  Motor  Co. 
(Tractor  Operations)  or  its  dealers  to 
traffic   destined   to   said   facilities   or 
dealers,  (C)  On  movements  between 
the  facilities  of  Ford  Motor  Co.  (Trac- 
tor Operations)  and/or  its  dealers  to 
traffic  originating  at  and  destined  to 
said  facilities  and/or  dealers,  (D)  On 
all  movements  to  traffic  originating  at 
and  destined  to  points  in  the  United 
States  (except  AK  and  HI),  except  on 
traffic  moving  in  foreign  commerce. 
(Hearing:   October   30,    1978,   at  9:30 
a.m.  local  time  at  the  Offices  of  the 
Interstate      Commerce      Commission, 
Washington,  DC,  for  a  prehearing  con- 
ference.) 

MC  120181  (Sub-1  IF),  filed  August  8, 
1978.  Applicant:  MAIN  LINE  HAUL- 
ING CO.,  INC.,  a  corporation,  P.O. 
Box  C,  St.  Cnair,  MO  63077.  Represent- 
ative: William  H.  Shawn,  1730  M 
Street  NW..  Washington.  DC.  20036. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  smd  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  and  commodities  in 
bulk,  in  tank  vehicles),  between  Mem- 
phis, TN  and  Parkway  Village.  MO: 
From  Memphis  over  Interstate  55  to 
junction  U.S.  63,  then  over  U.S.  63,  to 
junction  U.S.  167,  then  over  U.S.  167 
to  junction  62,  then  over  U.S.  62  to 
junction  U.S.  65,  then  over  U.S.  65  to 
jimction  Interstate  44,  then  over  In- 
terstate 44  to  junction  MO  13.  then 
over  MO  13  to  junction  MO  7,  then 
over  MO  7  to  junction  MO  291,  then 
over  MO  291  to  junction  Interstate  70, 
then  over  Interstate  70  to  junction 
MO  47,  then  over  MO  47  to  Parkway 
Village,  serving  the  intermediate  and 
off -route  points  within  15  miles  of 
Grandview,  MO  (excluding  Grand- 
view),  for  the  purposes  of  interchange 
or  joinder  only,  and  return  over  the 
same  routes.  (Hearing  site:  Kansas 
City,  KS;  St.  Louis,  MO;  or  Washing- 
ton. D.C.) 


MC  140241  (Sub-17F).  fUed  August  7, 
1978.  Applicant:  DALKE  TRANS- 
PORT, INC.,  Box  7,  Moundrldge,  KS 
67107.  Representative:  Larry  E.  Gregg, 
641  Harrison  Street.  Topeka,  KS 
66603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Bentonite  and  lignite,  from  points  in 
PhiUips  County,  MT;  Big  Horn 
County,  WY,  and  Oook  Coimty,  WY, 
to  points  in  AZ,  AR,  CA,  CO,  ID.  IL, 
LA,  KS,  LA,  MI,  MN.  MO.  MT.  NE. 
NV,  NM,  ND,  OK,  OR,  SD,  TX,  UT, 
WA,  WI  and  WY;  and  (2)  lignite,  from 
points  In  Bowman  County,  ND,  to 
points  in  AZ,  CA,  LA,  NM,  OK  and 
TX,  restricted  in  (1)  and  (2)  above  to 
movements  originating  from  the  facili- 
ties of  American  Colloid  Co. 

Note.— Hearing  October  10.  1978  (3  days) 
at  Denver,  CO,  in  a  hearing  room  location  to 
be  later  designated. 

MC  144961  (Sub-IF),  filed  Septem- 
ber 11,  1978.  Applicant:  REED 
TRANSPORTATION,  a  corporation, 
4051  Gannett,  Casper,  WY  82601.  Rep- 
resentative: Edward  A.  O'Donnell, 
1004  29th  Street,  Sioux  City,  lA  51104. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes.  In  the  transpor- 
tation of  (1)  Machinery,  equipment, 
materials,  and  supplies,  and  facilities 
used  in.  or  incidental  to,  or  in  connec- 
tion with,  the  discovery,  development, 
production,  refining,  manufacture, 
processing,  storage,  transmission  and 
distribution  of  natural  gas  and  petro- 
leum, and  their  products  and  by-prod- 
ucts, electrical  energy,  ore,  coal,  geo- 
thermal  and  nuclear  resources;  and  (2) 
machinery,  equipment,  materials,  and 
supplies,  used  in,  or  in  connection 
with,  the  construction,  operation, 
repair,  sevlcing,  maintenance  and  dis- 
mantling of  pipelines,  including  the 
stringing  and  picking  up  thereof,  be- 
tween points  in  CO.  ID.  MT.  NV,  ND. 
SD.  WY.  and  UT.  (Hearing  November 
28,  1978  (3  weeks)  at  9:30  a.m.  local 
time,  at  Denver,  CO,  in  a  hearing 
room  location  to  be  later  designated.) 

Finance  Applications 

NOTICE 

The  following  applications  seek  ap- 
provEil  to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carri- 
ers pursuant  to  sections  5(2)  or  210a(b) 
of  the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  pro- 
tests against  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  Commission  within  30  days  after 
the  date  of  this  Federal  Register 
notice.  Such  protest  shall  comply  with 
Special  Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Prac- 
tice (49  CFR  1100.240)  and  shall  in- 
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elude  a  concise  statement  of  prote«- 
tant's  Interest  In  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant,  if  no  represent- 
ative is  named. 

MC-P-13708P.  Authority  sought  for 
purchase  by  TIAGO,   INC..   7725   De 
Palma,  Downey,  CA  90241.  of  the  oper- 
ating rights  of  Duqal,  Ltd..  3308  Ban- 
dini  Boulevard,  Los  Angeles.  CA  90023. 
Representative:  David  P.  Christlanson. 
Knapp,  Stevens.  Grossman  &  Marsh. 
1800  United  California  Bank  Building. 
707  Wilshire  Boulevard,  Los  Angeles. 
CA  90017.  Operating  rights  sought  to 
be  purchased:  Livestock,  as  a  common 
carrier,    over    irregular    routes,    from 
points  in  Arizona  to  points  In  Los  An- 
geles. Orange,  Kern,  Tulare.  San  Ber- 
nardino. Riverside,  San  Diego,  and  Im- 
perial Counties.  CA.  with  no  transpor- 
tation   for    compensation    on    return 
except  as  otherwise  authorized.  Farm 
products  (other  than   those  suitable 
for  human  consumption),  grain,  feeds, 
salt,  potatoes,  and  fertilizer,  in  lots  of 
10.000  pounds  or  over,  and  cement,  in 
lots  of  40.000  pounds  or  over,  from 
points  in  Los  Angeles.  Orange.  Kem. 
San  Bernardino,  Riverside,  and  Impe- 
rial  Counties.   CA.   to   points   in  AZ. 
except  points  located  on  and  with  1 
mile  of  U.S.  Hwy  70  and  U.S.  Hwy  80 
between   the   AZ-CA   State   line   and 
Mesa.  AZ:  AZ  Hwy  87  between  Mesa 
and  Picacho.  AZ;  AZ  Hwy  84  between 
Gila  Bend  and  Tucson.  AZ;  U.S.  Hwy 
89  between  Tucson  and  Nogales.  AZ; 
U.S.    Hwy    80    between    Tucson    and 
Douglas,  AZ;  U.S.  Hwy  66  between  the 
AZ-CA    State    line    and    the    AZ-NM 
State  line;  UJS.  Hwy  89  and  Alternate 
UJS.  Hwy  89  between  Wickenburg  and 
Clarkdale.  AZ;  and  AZ  Hwy  287  be- 
tween its  Junction  with  AZ  Hwy  87 
and  Florence,  AZ;  and  Empty  cement 
containers,    from   the   above-specified 
destination  points  to  points  in  Los  An- 
geles. Orange.  Kem.  San  Bernardino. 
Riverside,  and  Imperial  Counties,  CA. 
Box-shook    and    empty   produce    and 
vegetable  crates,   from  points  in  Los 
Angeles.  CA.  to  points  in  AZ,  except 
those  located  on  and  within  1  mile 
from   the   described   portions  of   the 
above-specified     highways,     with     no 
transportation    for    compensation    on 
return  except  as  otherwise  authorized. 
Feeds  and  fertilizer,  except  liquids  in 
bulk,    from    points    In    Los    Angeles, 
Orange,    Kem.    San    Bernardino    and 
Riverside      Counties.      CA,      (except 
Blythe.  CA).  to  points  In  AZ.  with  no 
transportation    for    compensation    on 
return  except  as  otherwise  authorized. 
Fertilizer,   in  bags,   from  San  Diego, 
CA.  to  points  in  AZ.  with  no  transpor- 
tation   for    compensation    on    return 
except  as  otherwise  authorized.  Pot- 
ting soil  (except  in  bulk),  pesticides 
(except  in  bulk)  and  pottery,  in  mixed 
loads  with  feeds  and  fertilizers,  from 
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poinU  In  Los  Angeles,  Orange.  Kern. 
San  Bernardino,  and  Riverside  Coun- 
ties. CA,  (except  Blythe.  CA),  to  points 
in  AZ,  with  no  transportation  for  com- 
pensation on  return  except  as  other- 
wise   authorized.    Fertilizer,    in   bulk, 
from  points  in  San  Diego  County,  CA, 
to  points  in  AZ.  with  no  transportation 
for  compensation  on  return  except  as 
otherwise       authorized.       Transferee 
holds  authority  to  transport:  Dry  man- 
ufactured   fertilizer,    in    bulk,    from 
points  in  that  part  of  CA  lying  in  and 
south  of  San  Luis  Obispo.  Kern,  and 
San    Bernardino    Counties.     CA,    to 
points  in  AZ,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  From  points  In 
Fresno  County.  CA.  to  points  in  AZ, 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized.   From    points    in    Imperial 
County.  CA.  to  San  Diego.  CA.  and 
points  in  the  Los  Angeles  Harbor,  CA, 
Commerical  Zone,  as  defined  by  the 
Commission,    with   no   transportation 
for  compensation  on  return  except  as 
otherwise  authorized-  From  points  in 
Yuma  County,  AZ,  to  points  In  Imperi- 
al Coiuity,  CA.  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Aggregates  used 
in  the  manufacture  of  concrete  and 
concrete  products,  between  points  in 
that  part  of  CA  lying  In  and  south  of 
San    Luis    Obispo,    Kem,    and    Inyo 
Counties,  CA.  and  points  in  AZ.  Aggre- 
gates (except  cement  and  pozzolan). 
from  points  in  Inyo.  Mono.  San  Ber- 
nardino. Ventura,  and  Riverside  Coun- 
ties, CA,  to  points  in  Nye  and  Clark 
Counties,  NE,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise       authorized.       Aggregates 
(except  cement  and  pozzolan).  in  bulk, 
from  Las  Vegas.  NE.  to  points  In  Riv- 
erside.   San    Bernardino,    San    Diego, 
Ventura,   Mono,   and   Inyo   Counties, 
CA,  with  no  transportation  for  com- 
pensation on  return  except  as  other- 
wise authorized.  Potash,  in  bulk,  from 
Trona,  CA,  to  points  in  AZ,  with  no 
transportation    for   compensation    on 
return  except  as  otherwise  authorized. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b) 
of  the  act. 

MC-P-13716F.  Transferee:  S  &  C 
Transport  Company.  Inc.,  1020  Sun- 
shine Road.  Kansas  City,  KS  66115. 
Transferor:  Midwest  Transport,  Inc.. 
65  State  Street  (SH).  Hutchinson,  KS 
67505  Representative:  D.  S.  Hults,  P.O. 
Box  225.  Lawrence.  KS  66044.  Author* 
Ity  sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor, 
as  set  forth  in  Certificate  No.  MC 
141912,  issued  October  1,  1976;  Sub 
Nos.  1,2,3,4.5.  Issued  October  1.  1976; 
Sub  No.  7.  issued  December  9.  1977; 
and  Sub  No.  8.  issued  February  13. 
1978,  respectively,  as  follows:  Canned 
goods,  as  a  common  carrier  over  irreg- 


ular routes  from  Nebraska  City  and 
Plattsmouth.    NE,    to    points    in    KS 
(except  Wichita)  on  and  east  of  KS 
Hwy.  14.  with  no  transportation  for 
compensation  on  return  except  as  oth- 
erwise authorized;  From  Hutchinson 
and  Wichita.  KS.  to  Ada.  Tulsa.  Black- 
well,   Enid.   Sapulpa.   and   Oklahoma 
City.  OK;  and,  from  Hutchinson,  KS. 
to  Lincoln.  Superior,  and  Omaha.  NE; 
and,  salt,  from  Hutchinson,  Lyons,  and 
Kanopolls,  KS,  to  points  In  OK,  and 
points  In  that  part  of  CO  on  and  east 
of   a  line   beginning   at   the  WY-CO 
State  line,  and  thence  extending  along 
UJS.  Hwy  85  to  junction  unnumbered 
Hwy  near  Larkspur,  CO,  thence  along 
unnumbered    hwy.    to    junction    CO 
Hwy.  105  at  or  near  Palmer  Lake,  CO. 
thence  along  CO  Hwy  105  via  Monu- 
ment. CO.  to  junction  U.S.  Hwy  85. 
thence  along  U.S.  Hwy  85.  to  junction 
CO  Hwy  165  near  Crow.  CO.  thence 
along  CO  Hwy   165  to  juncition  un- 
numbered Hwy  at  or  near  Crow,  CO, 
thence    along    unnumbered    Hwy    to 
junction  U.S.  Hwy  85.  thence  along 
UJS.  Hwy  85  to  junction  unnumbered 
hwy.  (formerly  portion  U.S.  Hwy  85). 
thence    along    unnumbered    highway 
through  Aguilar.  CO.  to  junction  U.S. 
Hwy  85.  and  thence  along  U.S.  Hwy  85 
to   the   CO-NM   State   line,   with   no 
transportation    for   compensation    on 
return  except  as  otherwise  authorized. 
Prom  South  Hutchinson.  KS.  to  points 
in  NE  and  OK.  and  in  that  part  of  CO 
as  specified  Immediately  above,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From   Hutchinson.   KS.   to   points   in 
NE,  with  no  transportation  for  com- 
pensation on  return  except  as  other- 
wise   authorized.    From    Hutchinson. 
South    Hutchinson,    and   Lyons,    KS. 
and  points  within  one  mile  of  each,  to 
points  in  MN.  ND,  SD.  and  WY.  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  Hutchinson  and  Lyons.  KS.  to 
points  in  AR,  and  points  in  Cochran. 
Bailey.     Randall.     Roberts.     Crosby. 
Swisher.    Potter.    Sherman,    Wichita. 
Lubbock.    Castro.    Oldham.    Dallam. 
Cottle.  Hall.  Gray.  OchUtree.  Yoakum. 
Dickens,    Briscoe.    Carson.    Hansford, 
Floyd.  Collingsworth.  Hartley.  Foard, 
Kent.      Terry.      Motely.      Childress, 
Wheeler.  Lipscomb.  Lamb.  Armstrong, 
Hutchinson.    Wilbarger.    Lynn.    Hale, 
Donley.  Moore.  Hockley.  Parmer.  Deaf 
Smith.     Hemphill.     Hardeman,     and 
Garza   Counties,   TX,   and   points   in 
Curry.    Bernalillo.    Mora.    Santa   Pe. 
Colfax.   Harding,   Los   Alamos.  Taos, 
Quay.  Guadalupe.  Union.  San  Miguel. 
Torrance,   and   Rio  Arriba   Counties, 
NM,  with  no  transportation  for  com- 
pensation on  return  except  as  other- 
wise authorized.  Grain,  from  points  in 
MN.  ND.  SD.  and  WY.  to  points  in  KS, 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
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thorized.  Pepper,  in  packages.  In  mixed 
shipments  with  salt,  from  Hutchinson. 
KS.  to  points  in  MN.  AR.  NE.  OK.  ND. 
SD.  WY,  points  In  that  part  of  CO  on 
and  east  of  U.S.  Hwy  85.  points  in 
Curry,  Bernalillo,  Mora,  Santa  Fe, 
Colfax,  Harding,  Los  Alamos,  Taos. 
Quay,  Guadalupe.  Union,  San  Miguel, 
Torrance,  and  Rio  Arriba  Counties, 
NM,  and  points  In  Cochran.  Bailey. 
Randall.  Roberts,  Crosby,  Swisher, 
Potter,  Sherman.  Wichita,  Lubbock, 
Castro,  Oldham,  Dallas,  Cottle,  Hall, 
Gray,  Ochiltree.  Yoakum.  Dickens. 
Briscoe.  Carson.  Hansford.  Floyd.  Col- 
lingsworth. Hartley.  Foard.  Terry. 
Motley.  Childress.  Wheeler,  Lipscomb, 
Lamb,  Armstrong,  Hutchinson,  Wil- 
barger, Lynn,  Hale.  Donley,  Moore, 
Hockley,  Parmer,  Deaf  Smith,  Hem- 
phill, Hsu'deman,  Garza  and  Kent 
Counties,  TX;  and  empty  containers  or 
other  such  incidental  facilities  used 
transporting  the  above-specified  com- 
modity, from  the  above  specified  desti- 
nation territory  to  Hutchinson.  KS. 
Flour,  in  sacks,  from  Hutchinson,  KS. 
to  Alva.  Chickasha.  Clinton.  Duncan. 
Durant.  Edmond.  Lawton,  Muskogee, 
and  Oklahoma  City.  OK,  with  no 
tr^rtbportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Glass  containers,  from  Olunulgee  and 
Muskogee,  OK,  to  Hutchinson,  KS, 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. Products  used  In  the  agricul- 
tural, water  treatment,  food  process- 
ing, wholesale  grocery,  and  institution- 
al supply  industries  when  shipped  in 
mixed  shipments  with  salt  or  salt 
product!  otherwise  authorised.  From 
points  in  the  Hutchinson-South 
Hutchinson,  KS,  Commercial  3one  as 
defied  by  the  Commission,  to  points  in 
MN.  AR,  NE,  OK,  ND,  SD,  and  WY. 
points  in  that  part  of  CO  on  and  east 
of  U.S.  Hwy  85.  points  in  Curry.  Ber- 
nalillo. Mora.  Santa  Fe.  Colfax.  Har- 
ding. Los  Alamos.  Taos.  Quay.  Guada- 
lupe. Union.  San  Miguel.  Torrance, 
and  Rio  Arriba  Counties.  NM.  and 
those  in  Cochran,  Bailey,  Randall. 
Roberts.  Crosby,  Swisher,  Potter, 
Sherman,  Wichita.  Lubbock.  Castro. 
Oldham.  Dallas.  Cottle.  Hall.  Gray. 
Ochiltree.  Yoakum.  Dickens.  Briscoe. 
Carson.  Hansford.  Floyd.  Collings- 
worth. Hartley.  Foard.  Terry.  Motley. 
Childress.  Wheeler.  Lipscomb.  Lamb, 
Armstrong.  Hutchinson.  Wilbarger. 
Lynn,  Hale,  Conley,  Moore,  Hockley, 
Parmer,  Deaf  Smith,  Hemphill,  Harde- 
man, Garza,  and  Kent  Counties,  TX. 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. Foodstuffs,  not  frozen, 
except  dairy  products,  from  the  plant- 
site  and  storage  facilities  of  Western 
Food  Products  Company.  Inc.,  at  or 
near  Hutchinson.  KS.  to  points  in  CO 
(except  Denver),  MO,  NE,  ND,  and 
SD,  with  no  transportation  for  com- 


pensation on  return  except  as  other- 
wise authorized.  Restriction:  The  oper- 
ations authorized  immediately  above 
are  restricted  to  the  transportation  of 
sliipments  originating  at  the  above- 
named  origin  points  and  destined  to 
the  above-named  destination  points. 
Foodstuffs,  not  frozen,  except  fresh 
meats  and  dairy  products,  from 
Hutchinson,  KS,  to  points  in  AR.  OK. 
and  TX,  with  no  transportation  for 
compensation  on  return  except  as  oth- 
erwise authorized.  Foodstuffs,  not 
frozen,  from  La  Junta.  CO.  to  Hutch- 
inson, KS.  with  no  transportation  for 
compensation  on  return  except  as  oth- 
erwise authorized.  Restriction:  The  op- 
erations authorized  imder  the  three 
commodity  descriptions  next-above 
are  restricted  against  the  transporta- 
tion of  commodities  in  bulk.  Glass, 
glass  containers,  and  glassware,  from 
Okmulgee  and  Muskogee.  OK,  to  the 
plantsite  and  storage  facilities  of 
Western  Food  Products  Company, 
Inc.,  at  or  near  Hutchinson,  KS,  and 
the  plantsite  and  storage  facilities  of 
Wichita  Cider  and  Vinegar  Worics  at 
or  near  Wichita.  KS.  with  no  transpor- 
tation for  compensation  on  return 
except  as  otherwise  authorized.  Re- 
striction: The  operations  authorized 
immediately  above  are  restricted  to 
the  transportation  of  shipments  origi- 
nating at  the  above-named  origin 
points  and  destined  to  the  above- 
named  destination  points.  Glass  con- 
tainers, from  the  plantsite  and  storage 
facilities  of  Midland  Glass  Co..  Inc.,  lo- 
cated at  or  near  Henryetta.  OK,  to 
points  in  AR.  CO.  IL.  lA.  KS.  LA.  MN. 
MS,  MO.  NE,  NM,  ND,  SD,  TN,  TX, 
WI.  and  WY.  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Paper  and  paper 
products,  from  the  facilities  of  Fort 
Howard  Paper  Co.  at  or  near  Musko- 
gee. OK.  to  poinU  in  AR.  CO.  KS.  LA. 
MO.  NE,  NM,  OK,  and  TX;  and,  eguip- 
ment,  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
these  commodities  (except  commod- 
ities in  bulk,  or  those  which  because  of 
size  or  weight  require  the  use  of  spe- 
cial equipment),  from  the  destinations 
named  directly  above  to  the  facilities 
of  Port  Howard  Paper  Co.  at  or  near 
Muskogee,  OK.  Restriction:  The  au- 
thority granted  herein  is  subject  to 
the  following  restrictions:  The  author- 
ity granted  in  part  (1)  above  is  restrict- 
ed to  the  transportation  of  shipments 
originating  at  the  named  origin.  The 
authority  granted  in  part  (2)  above  is 
restricted  to  the  transportation  of 
shipments  destined  to  the  indicated 
destination.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  KS. 
OK.  NB,  MO,  &  CO.  Application  has 
been  filed  for  temporary  authority 
under  section  210a(b). 

MC   13734F.   Authority  sought  for 
purchase  by  Cowen  Truck  Line,  Inc., 


Rt.  2,  Perrysvllle,  OH  44864,  a  portion 
of  the  operating  rights  of  Jesco  Motor 
Express,  Inc.,  162  Columbus  Road,  Mt. 
Vernon,  OH  43050,  and  for  acquisition 
by  Robert  H.  Cowen  and  LaVone  F. 
Cowen  (same  address  as  transferee),  in 
control  of  Cowen  Truck  Line,  Inc.,  for 
control  of  the  rights  through  pur- 
chase. Applicant's  representative: 
Boyd  B.  Ferris,  Muldoon,  Pemberton 
&  Ferris,  50  West  Broad  Street,  Co- 
lumbus, OH  43215.  Operating  rights 
sought  to  be  purchased:  (1)  Under 
Permit  No.  MC-17211  (Sub-5).  plumb- 
ing fixtures  and  supplies,  from  Perrys- 
vllle, OH,  and  points  in  Ripley  Town- 
ship, Holmes  County,  OH,  to  Points  in 
DE,  IL,  IN,  LA,  KY.  MD.  MI.  MO.  MN. 
NJ.  NY.  PA.  TN.  VA.  WV.  WI.  and  DC: 
and  materials  used  in  the  maaiufactur- 
ing  of  plumbing  fixtures  and  supplies 
from  the  above-specified  destination 
points  to  Perrysvllle.  OH.  and  points 
in  Ripley  Township.  Holmes  County. 
OH;  (2)  Under  Permit  No.  MC-17211 
(Sub-9).  plumbing  fixtures  and  sup- 
plies, from  Perrysvllle.  OH.  and  points 
in  Ripley  Township.  Holmes  County. 
OH.  to  points  in  CT,  ME.  MA.  NH.  RI. 
and  VT;  and  materials  used  in  the 
manufacture  of  plumbing  fixtures  and 
supplies,  from  the  above-specified  des- 
tination points,  to  Perrysvllle,  OH,  and 
points  in  Ripley  Township,  Holmes 
Coimty,  OH;  and  (3)  Under  Permit  No. 
MC-17211  (Sub-12),  plimibing  fixtures 
and  supplies  (except  commodities  in 
bulk),  from  Perrysvllle,  OH,  and 
points  in  Ripley  TowTishlp,  Holmes 
County,  OH,  to  points  In  AL.  PL,  GA, 
NC,  and  SC;  and  materials  used  in  the 
manufacture  of  plumbing  fixtures  and 
supplies  (except  commodities  in  bulk), 
from  points  in  AL,  PL,  GA,  NC,  and 
SC,  to  Perrysvllle,  OH,  and  points  in 
Ripley  Township.  Holmes  County, 
OH.  All  of  the  above  authority  is  re- 
stricted to  a  transportation  service  to 
be  performed,  imder  a  continuing  con- 
tract, or  contracts,  with  Mansfield 
Sanitary,  Inc.  of  Perrysvllle,  OH.  Ap- 
proval of  the  transaction  will  not 
result  in  (a)  dual  operations:  (b)  split- 
ting of  operating  authority:  or  (c)  du- 
plicating authority.  Vendee  is  author- 
ized to  operate  as  a  contract  carrier  in 
IL,  OH,  MS.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b)  of  the  Act.  (Hearing  sites:  Co- 
lumbus, OH  or  Washington,  DC.) 

MC-F-13735F.  Authority  sought  for 
purchase  by  HYMAN  FREIGHT- 
WAYS,  INC.,  1745  University  Avenue, 
St.  Paul,  MN  55104,  of  the  operating 
rights  of  Blackwood's  Motor  Service. 
Inc..  319  Pearl  St..  Montgomery 
IL  60538.  and  for  acquisition  by 
Eugene  Pikovsky.  1745  University 
Avenue.  St.  Paul.  MN  55104.  of  control 
of  suQh  rights  through  the  transac- 
tion. Applicants'  representative: 
Donald  A.  Morken,  1000  First  National 
Bank  Building.  Minneapolis,  MN  55402 
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and  Robert  H.  Levy.  29  South  LaSalks 
Street.  Chicago.  IL  S0«03.  Operating 
rights  sought  to  be  transferred:  Under 
a  certificate  of  registration  in  MC- 
85454  (Sub-1)  Issued  September  22. 
1966  as  foUows:  "Commodities  general 
within  a  fifty  (50)  mile  radius  of  848 
Charles  Street.  Aurora.  IL,  and  to 
transport  such  property  to  or  from 
any  point  outside  of  such  authorized 
area  of  operation  for  a  shipper  or  ship- 
pers within  such  area."  Transferee 
holds  extensive  regular  route  authori- 
ty from  this  Commission  to  transport 
general  commodities,  over  regular 
route,  between  Chicago  and  Minne- 
apoIis-St.  Paul.  MN,  and  from  Minne- 
apolis-St.  Paul  to  points  in  lA.  MN, 
MO.  NE.  ND.  SD,  and  the  Province  of 
Manitoba,  Canada.  Application  has 
been  filed  for  temporary  authority 
under  section  210a(b).  (Hearing  site: 
Chicago,  IL.) 

NOTK.-MC  108835  (Sub-45P)  U  a  directly 
related  matter. 

MC-P-13736P.  Authority  sought  for 
purchase  by  HEMINGWAY  TRANS- 
PORT,  INC..  438  Dartmouth  Street, 
New  Bedford,  MA  02740  of  the  operat- 
ing   rights    of    Johnstown-Pittsburgh 
Express.    Inc.,    859    Progress    Street. 
Pittsburgh.     PA     15212.     Attorneys: 
Francis  W.  Mclnemy.  1000  16th  Street 
NW.,    Washington,    DC    20036,    and 
Arthur  J.  Diskin,  806  Prick  Building, 
Pittsburgh.      PA      15219.      Operating 
rights  sought  to  be  purchased  are  set 
forth  in  Certificates  MC- 116506  and 
MC-1 16506  (Sub-2  and  4)  and  autho- 
rize the  following:  (A)  Regular  routes. 
general  commodities,  except  those  of 
unusiial  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  Pittsburgh.  PA.  and  Johns- 
town, PA.  serving  intermediate  points 
and  off-route  points  within  10  miles  of 
Johnstown;  (B)  irregular  routes,  gener- 
al commodities,  except  those  of  unusal 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special   equip- 
ment, and  those  injurious  or  contami- 
nating to  other  lading,   from  Johns- 
town. PA,  to  points  in  Pennsylvania 
within  45  miles  of  Johnstown,  with  no 
transportation    for    compensation    on 
return  except  as  otherwise  authorized. 
petroleum  products,   from   Baltimore, 
MD.  to  Johnston,  PA;  and  empty  pe- 
troleum    product     containers,     from 
Johnstown,  PA,  to  Baltimore.  MD,  and 
(C)  alternate  routes  for  operating  con- 
venience   only:    general    commodities. 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment,  between  junction 
U.S.   Hwy   22  and  PA  Hwy  403,  and 
(Bresson.  PA,  in  connection  with  carri- 


er**  authorized  regular  route  opera- 
tons,  serving  no  intermediate  points 
and  serving  the  termini  for  purpose  of 
joinder  only,  and  between  Junction 
U.S.  Hwys  22  and  219.  and  Johnstown, 
PA,  in  connection  with  carrier's  au- 
thorized regular  route  operations, 
serving  no  Intermediate  points  and 
serving  the  junction  of  U.S.  Hwys  22 
and  219  for  purpose  of  joinder  only. 
Vendee  is  a  common  carrier  by  motor 
vehicle  authorized  to  conduct  oper- 
ations, pursuant  to  certificate  No. 
30204  and  sub  numbers  thereunder,  in 
the  States  of  CT,  DE.  DC,  ME,  MD, 
MA,  NH,  NJ,  NY,  PA,  RI.  VT.  VA.  and 
WV.  and  the  province  of  PQ.  Canada. 
Application  has  been  filed  for  tempo- 
rary authority  under  section  210a(b) 
of  the  act. 

MC-P— 13742P.  Authority  sought  for 
control  by  TRANSPORTATION  CON- 
SULTANTS. INC..  P.O.  Box  487.  5950 
Fisher  Road,  East  Syracuse,  NY  13057 
of    operating    authority    of    De   Witt 
Transportation  Corp.,  P.O.  Box  487, 
5950  Fisher  Road.  East  Syractise.  NY 
13057  through  acquisition  of  the  stock 
of  De  Witt  Transportation  Corp.  and 
control  of  such  rights  by  Frederic  J. 
Durkin    and    John    C.     Durkln,    Jr.. 
through   the   acquisition.   Applicant's 
representatives:   Martin  Werner,  Esq. 
and  Michael  R.  Werner.  Esq.  P.O.  Box 
1409.  167  Fairfield  Road,  Fairfield.  NJ 
07006.  Motor  contract  carrier  operat- 
ing   rights   sought   to   be   controlled: 
under  MtC-145029F  (Pending).  Irregu- 
lar  routes,   color  cathode   ray   tubes, 
television  sets,  and  materials,  eguip- 
ment,  and  supplies  used  in  the  manu- 
facture and  distribution  of  television 
sets,  between  Syracuse.  NY  and  Ports- 
mouth,      VA.       under       continuing 
contract(s)  with  General  Television  of 
America,  Inc.  of  Syracuse,  NY.  Trans- 
portation Consultants,  Inc.  holds  no 
authority  from  this  Commission.  How- 
ever, it  is  in  control  of  the  following 
contract  carriers:  Pood  Haul.  Inc.  Is 
authorized  to  operate  as  a  contract 
carrier  in  AK,  PL,  GA,  IL.  IN.  KY, 
MD.  MI.  MO.  NC.  OH.  PA.  SC.  TN. 
TX.  VA.  and  WV;  J.C.D.  Transporta- 
tion Corp.  is  authorized  to  operate  as  a 
contract  carrier  in  CT,  MA,  NY.  and 
PA;  Fleetwood  Transportation  Corp.  is 
authorized  to  operate  as  a  contract 
carrier  in  PA.  NY.  NJ,  MD,  DE.  DC. 

VA,  WV,  err.  ma,  ri,  mi.  oh,  ky. 

and  IN;  Fairfield  Transportation  Corp. 
is  authorized  to  operate  as  a  contract 
carrier  in  NY.  CT.  MA.  NJ,  and  PA; 
Barr  Transportation  Corp.  is  author- 
ized to  operate  as  a  contract  carrier  In 
MA,  err.  NH.  MD,  PA.  NY.  RI,  VT,  NJ. 
DE.  OH,  WV.  and  DC.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

NoTK.— This  application  is  directly  related 
to  the  pending  proceeding  in  Docket  No. 
MC-145029F,  Fsdckal  RBCiSTm  date  August 
22.  1878. 


MC-F-13743F.  Authority  sought  for 
purchaae  by  DAN  QAICH  TRUCK- 
INO,  INC  P.O.  Box  452.  RiUton.  PA 
15678.  of  the  operating  rights  of  Irene 
H.  Brindle  and  Florence  B.  Padule, 
d.bA.  Ralph  L.  Brindle  Motor  Freight, 
of  1105  Lakevlew  Drive,  Latrobe.  PA. 
and  for  acquisition  of  control  of  such 
rights  by  Dan  Oaich.  P.O.  Box  452. 
Rillton.  PA  15678.  through  the  pur- 
chase. Representative:  Jerome  Solo- 
mon. 3131  United  States  Steel  Build- 
ing. Pittsburgh.  PA  15219.  Operating 
rights  to  be  transfered  are  as  a 
common  carrier  over  regular  routes 
general  commodities  (with  the  usual 
exception)  between  Latrobe.  PA,  and 
Pittsburgh.  PA,  serving  the  intermedi- 
ate point  of  Greensburg.  PA.  Vendee  is 
authorized  to  operate  as  a  common 
carrier  within  PA.  AppUcation  has 
been  filed  for  temporary  authority 
under  section  2i0a<b).  (Hearing  site: 
Pittsburgh.  PA). 

MC-F-13745P.  Authority  sought  for 
purchase    by    R-W    SERVICE,    INC.. 
20225     Goddard    Road.    Taylor.    MI 
48180.  of  a  portion  of  the  operating 
rights  of  KEY  LINE  FREIGHT.  INC., 
15  Andre  Street  SE..  Grand  Rapids. 
MI    49507.    and    for    acquisition    by- 
McLouth  Steel  Corp.,  300  South  Uver- 
nols.  Detroit,  MI  48209.  of  control  of 
such  rights  through  the  transaction. 
Applicants'  representative:  Martin  J. 
Leavitt.    22375   Haggerty   Road,   P.O. 
Box  400.  Northvipe,  MI  4»167.  Operat- 
ing  rights   sought   to   be   purchased: 
Iron  and  steel  products,  as  a  common 
carrier  over  irregular  routes  between 
Glbralter.  MI.  on  the  one  hand.  and. 
on    the    others,    Evansville    and   Vin- 
cennes,  IN,  points  in  IN  on  and  north 
of  UJS.  Hwy  40,  those  in  IL  on  and 
north  of  a  line  beginning  at  the  IN-IL 
State  line  and  extending  along  U.S. 
Hwy  36  to  Springfield,  IL.  then  along 
IL  Hwy  124  to  junction  U.S.  Hwy  67. 
then  along  U.S.  Hwy  67  to  junction  IL 
Hwy  103.  then  along  IL  Hwy  103  to 
juncUon  U.S.  Hwy  24  to  the  IL-MO 
State  line,  and  those  in.  WI  on  and 
south  of  a  line  beginning  at  the  MN- 
WI   State   line   and   extending   along 
U.S.  Hwy  12  to  junction  WI  Hwy  29. 
then  along  WI  Hwy  29  to  Green  Bay. 
WL  and  then  along  UJS.  Hwy  141  to 
Manitowoc,  WL  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  OH. 
MI.  IN.  IL.  WI.  LA.  MO.  PA.  and  WV. 
Application  has  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

MC-F-13747F.  Authority  sought  for 
purchase  by  IDEAL  TRUCK  LINE. 
INC..  P.O.  Box  330.  Norton.  KS  67654. 
of  a  portion  of  the  operating  rights  of 
G  &  H  Truck  Line,  Inc.,  3930  Blake 
Street,  Denver,  CO  80205,  and  for  ac- 
quisition by  R.  E.  Blickenstaff  (same 
address  as  applicant),  of  control  of 
such  rights  through  the  txansaction. 
Appllcant's  attorney:  Donald  L.  Stem, 
Suite  610,  7171  Mercy  Road,  Omaha. 
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NE  66106.  Operating  rights  to  be  pur- 
chased: Cteneral  commodities,  except 
those  of  unusual  value,  high  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  injurious  or  con- 
taminating to  other  lading,  as  a 
common  carrier,  over  regular  routes, 
between  Denver.  CO  and  Pueblo,  CO. 
serving  the  intermediate  point  of  Colo- 
rado Springs.  CO:  from  Denver  over 
VS.  Hwy  85  to  Pueblo,  and  return 
over  the  same  route.  (Hearing  site: 
Denver,  CO.) 

Note.— Vendee  is  authorized  to  conduct 
operations  in  lA.  KS,  MO,  NE  and  CO.  No 
dual  operations  involved.  Application  has 
been  fUed  for  temporary  authority  under 
section  210a(b). 

MC-P-13748P.  Authority  sought  for 
purchase  by  KSS  TRANSPORTA- 
TION CORP..  P.O.  Box  3052.  North 
Bnmswick.  NJ  08902.  of  the  operating 
rights  of  K.N.K.  Transco,  Inc..  930 
South  Grand  Street.  P.O.  Box  1433. 
Spencer.  LA  51301.  Applicant's  attor- 
ney: Daniel  C.  Sullivan,  esq..  Suite 
1600.  10  South  LaSaUe  Street.  Chica- 
go. IL  60603.  Operating  rights  sought 
to  be  purchased:  (1)  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  pacltinghouses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  X;arrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  as  a  common  carrier 
over  Irregular  routes,  from  the  facili- 
ties used  by  Hygrade  Pood  Products 
Corp..  located  at  or  near  Storm  Lake 
and  Cherokee.  lA.  to  points  in  CT.  DE, 
MD,  MA.  NJ.  NY.  PA.  RI.  and  VA.  Re- 
striction: The  authority  granted 
herein  is  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  facilities,  and  destined  to 
points  wittiin  the  named  destination 
states;  (2)  meats,  meat  products,  and 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  meat  packingh- 
ouses, as  described  in  sections  A.  B. 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766.  except 
hides  and  commodities  in  bulk,  as  a 
common  carrier  over  irregular  routes, 
from  the  plantsltes  and  storage  facili- 
ties of  Spencer  Poods,  Inc.,  located  at/ 
or  near  Spencer,  Hartley,  and  Chero- 
kee. lA;  Sioux  Palls,  SD;  and  Schuyler, 
NE,  to  points  in  CT  DE,  ME,  MD,  MA, 
NH.  NJ,  NY.  PA,  RI.  VT.  VA.  WV.  and 
DC,  with  no  transportation  for  ann- 
pensatlon  on  return,  except  as  other 
wise  authorized.  Restriction:  The  au- 
thority granted  herein  is  restricted  to 
traffic  originating  at  the  above-named 
plantsltes  and  storage  facilities  and 
destined  to  the  above-named  destina- 
tions; (3)  meats,  meat  products'  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed In  sections  A  and  C  of  Appen- 


dix I  to  the  report  in  descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766,  (except  hides  and  com- 
modities in  bulk),  as  a  common  carrier 
over  irregular  routes,  from  the  plant- 
site  and  storage  facilities  utilized  by 
Wilson-Sindair  Co.  at  Albert  Lea,  MN, 
to  points  in  PA,  NY.  MD.  DE.  NJ.  CT, 
RI.  MA.  VT.  NH,  ME,  and  DC,  with  no 
transporUUion  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  plant- 
site  or  storage  facilities  utilized  by 
Wilson-Sinclair  Co.  at  Albert  Lea.  MN 
and  destined  to  the  above-named  desti- 
nation points;  (4)  meats,  meat  prod- 
ucts, and  meat  byproducts,  and  arti- 
cles distributed  by  meat  packingh- 
ouses (except  hides  and  commodities 
in  bulk),  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766.  as  a 
common  carrier  over  irregular  routes, 
from  the  plantsltes  and  storage  facili- 
ties of  Wilson-Sinclair  Co.  at  Cedar 
Rapids.  LA,  to  points  in  PA,  NY.  MD, 
DE,  NJ.  CT,  RI.  MA,  VT.  NH.  ME.  and 
DC.  with  no  transportation  for  com- 
pensation on  return,  except  as  other- 
wise authorized.  Restriction:  The  oper- 
ations authorized  herein  are  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  above-named  origin 
points  and  destined  to  the  above- 
named  destination  points;  (5)  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766,  (except 
hides  and  commodities  in  bulk  or  com- 
modities in  bulk  in  tank  vehicles,  as  a 
commxjn  carrier  over  Irregular  routes, 
from  the  plantsite  and  storage  facili- 
ties of  Wilson  Certified  Poods,  Inc.,  at 
or  near  Cherokee,  LA  and  Omaha,  NE. 
to  points  in  CT.  DE,  ME,  MD,  MA. 
NH,  NJ,  NY,  PA,  RI.  VT,  VA.  WV,  and 
DC,  with  no  transportation  for  com- 
pensation on  return,  except  as  other- 
wise authorized.  Restriction:  The  oper- 
ations authorized  herein  are  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  above-named  points  and 
destined  to  the  above-named  destina- 
tions. Vendee  is  authorized  to  operate 
as  a  contract  carrier  from  Metuchen, 
North  Brunswick.  Newark,  and 
Linden,  NJ,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  Approval  of  this 
transaction  will  result  in  dual  oper- 
ations. Application  has  been  filed  for 
Temporary  Authority  under  section 
210a(b). 

MC-P-13749F.  Authority  sought  for 
purchase  by  EDSON  EXPRESS.  INC.. 
1270  Boston'  Avenue,  Longmont,  (X) 
80501,  Of  a  portion  of  the  operating 


righU  of  RDTOSBY  TRUCK  LINBS, 
INC.,  P.O.  Box  7340.  Denver.  CO 
80207.  and  for  aoquisiticm  by  Jack  B. 
Edson.  JadL  B.  Edson.  Marjorie  J. 
Edson,  and  Jeffrey  S.  Edson.  all  of 
1270  Boston  Avenue.  Longmont,  CO 
80501,  of  control  of  such  rights 
through  ttie  transaction.  Applicants' 
representatives:  Richard  P.  Kissinger. 
Steele  Park.  Suite  330,  50  South  Steele 
Street,  Denver,  CO  80209  and  Russell 
R.  Sage.  Major.  Sage  &  King.  P.O. 
Box  11278.  Alexandria.  VA  22312.  Op- 
erating rights  sought  to  l>e  purchased: 
A  portion  of  Ortificate  MC  52709  au-« 
thorizing  the  transportation  of:  Gener- 
al commodities,  except  those  of  un- 
usual value,  livestock,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment,  over  regular  routes, 
between  Fort  Collins,  CO,  and  Ault, 
CO,  serving  no  intermediate  points: 
from  Fort  Collins.  CO  over  CO  Hwy  14 
to  Ault,  CO,  and  return  over  the  same 
route;  between  Greeley,  CO  and  Love- 
land,  CO,  serving  no  intermediate 
points:  from  Greeley.  CO  over  UJS. 
Hwy  34  to  Loveland.  CO.  and  return 
over  the  same  route;  between  Denver, 
CO  and  Cheyenne.  WY.  serving  all  ln» 
termediate  points:  from  Denver.  CO 
over  U.S.  Hwy  287  (formerly  U.S.  Hwy 
87),  to  Jimction  unnumbered  highway 
approximately  2  miles  north  of  Fort 
Collins,  thence  over  unnumbered  high- 
way to  Jimction  U.S.  Hwy  87,  and 
thence  over  U.S.  Hwy  87  to  Cheyenne, 
WY,  and  return  over  the  same  route. 
Application  has  been  filed  for  tempo- 
rary authority  under  section  210a(b). 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Colorado. 

MC-P-13752P.  Authority  sought  for 
the  continuance  of  common  control 
and  management  by  Gertrude  Meier 
Watson.  Robert  S.  Meier.  Richard  A. 
Meier.  Calvin  H.  Meier  and  Ruth  M. 
Schoenwetter.  200  West  Beltline  High- 
way. Madison.  WI  53713  of  BADGER 
COACHES,  INC.  and  of  BADGER 
BUS  LINES,  INC.,  both  being  common 
motor  carriers  of  passengers  and  their 
baggage  in  interstate  and  intrastate 
commerce  and  both  of  200  West  Belt- 
line  Highway,  Madison.  WI  53713.  Ap- 
plicant's attorney,  Adolph  J.  Bieber- 
steln.  121  West  Doty, Street,  Madison, 
WI.  Operating  rights  sought  to  be  con- 
tinued in  control:  BADGER  BUS 
LINES,'  INC.  is  a  motor  carrier  author- 
ized under  MC  802  to  transport  pas- 
sengers and  their  baggage  between 
Madison,  WI  and  Freeport.  IL,  serving 
all  intermediate  points.  BADGER 
COACHES,  INC.  is  a  common  motor 
carrier  of  passengers  and  their  bag- 
gage authorized  under  MC  106120  and 
Subs  2  and  3  to  transport  passengers 
and  their  baggage  between  Madison. 
WI  and  Milwaukee.  WI,  serving  the  in- 
termediate points  of  Lake  Mills,  John- 
son Creek  and  Delafield.  WI.  It  is  also 
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authorized  to  transport  passengers 
and  their  baggage  in  special  oper- 
ations between  Milwaukee.  WI  and 
Wonder  Lalte.  IL  and  between  points 
in  Milwaukee  County.  WI  and  points 
in  Cook  County,  IL.  On  June  8,  1978. 
the  Commission  granted  BADGER 
COACHES.  INC.  authority  to  operate 
in  interstate  or  foreign  commerce  as  a 
common  carrier  by  motor  vehicle  of 
passengers  and  their  baggage  in 
charter  and  special  operations  in 
round  trip  and  sightseeing  and  pleas- 
ure tours  beginning  and  ending  at 
points  in  Dane.  Jefferson,  Waukesha 
and  Milwaukee  Counties.  WI  and  ex- 
tending to  points  in  the  United  States, 
including  Alaska,  but  restricted 
against  the  transportation  of  passen- 
gers to  and  from  race  tracks.  Such 
grant  was  conditioned  upon  the  per- 
sons engaged  in  the  common  control 
and  management  of  BADGER 
COACHES.  INC.  and  BADGER  BUS 
LINES.  INC.  applying  for  approval 
thereof  of  the  Interstate  Commerce 
Commission  as  required  by  section  5(2) 
of  the  Interstate  Commerce  Act.  The 
instant  application  is  made  to  comply 
with  that  condition.  Common  control 
was  previously  exercised  by  H.  E. 
Meier,  who  died  on  August  14.  1968. 
The  applicants  constitute  the  widow 
and  children  of  the  decedent.  H.  E. 
Meier,  and  are  requesting  authority  to 
continue  such  common  control. 

Operating  Rights  Application(s)  Di- 
rectly Related  to  Finance  Proceed- 
ings 

notice 

The  foUowing  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
under  section  5(2)  of  the  Interstate 
Commerce  Act.  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  under  sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act, 

An  original  and  two  cople*  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pro- 
tests shall  comply  with  Special  Rule 
247(e)  of  the  Commission's  General 
Rtdes  of  Practice  (49  CFR  1100.247) 
.  and  include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding 
and  copies  of  its  conflicting  authori- 
ties. Verified  statements  in  opposition 
should  not  he  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative or  applicant  if  no  representa- 
tive is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 


NOTICES 

MC  108835  (Sub-45F).  filed  Septem- 
ber 13.  1978.  Applicant:  HYMAN 
FREIGHTWAYS.  INC..  1745  Universi- 
ty Avenue.  St.  Paul.  MN  55104.  Repre- 
sentative: Donald  A.  Morken,  1000 
First  National  Bank  Building.  Minne- 
apolis. MN  55402.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
those  of  imusual  value,  class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Conunission,  commodities  in 
bulk,  commodities  requiring  special 
equipment)  (1)  between  points  in  IL 
on  and  east  of  a  line  beginning  at  the 
WI-IL  boundary,  then  along  IL  Hwy 
26  to  its  Junction  with  IL  Hwy  71.  then 
along  IL  Hwy  2  to  Its  junction  with  IL 
Hwy  26.  then  along  IL  Hwy  71  to  its 
junction  with  U.S.  Hwy  51,  then  along 
U.S.  Hwy  51  to  its  junction  with  IL 
Hwy  17,  then  along  IL  Hwy  17  to  its 
junction  with  the  IL-IN  State  line, 
and  (2)  between  points  in  (1)  above,  on 
the  one  hand,  and.  on  the  other, 
points  in  IL.  (Hearing  site:  Chicago, 
IL.) 

Note.— The  purpose  of  this  application  is 
to  convert  a  certificate  of  registration  to  a 
certificate  of  public  convenience  and  neces- 
sity. This  matter  is  directly  related  to  a  sec- 
tion 6(2)  finance  proceeding  docketed  MC- 
P-I3735P.  published  in  a  previous  section  of 
this  Federal  Register  Issue. 

Motor  Carrier  Intrastate 
Application(s) 

notice 

The  following'  application(s)  for 
motor  common  carrier  authority  to 
op«rat«  In  Intrastat*  oomnicrc*  sack 
concurrent  motor  carrier  authoriza- 
tion In  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  section 
206(a)(6)  of  the  Interstate  Commerce 
Act.  These  applications  are  governed 
by  Special  Rule  245  of  the  Commis- 
sion's General  Rules  of  Practice  (49 
CFR  1100.246),  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  Information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any 
subsequent  changes  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  Commis.sion  with  which 
the  application  is  filed  and  shall  not 
be  addressed  to  or  filed  with  the  Inter- 
state Commerce  Commission. 

California  Docket  58344.  filed  Sep- 
tember 8,  1978.  Applicant:  PINO 
FREIGHTWAYS.  INC..  125  Piedmont 
Avenue.  San  Bnmo,  CA  94066.  Repre- 
sentative: Daniel  W.  Baker.  100  Pine 
Street.  San  Francisco.  CA  94111.  Cer- 
tificate of  Public  Convenience  and  Ne- 
cessity sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities  (except  the  fol- 
lowing): (a)  Used  household  goods  and 


personal  effects  not  packed  in  accord- 
ance with  the  crated  property  require- 
ments; (b)  livestock;  (c)  liquids,  com- 
pressed gases,  commodities  In  semi- 
plastic  form  and  commodities  In  sus- 
pension In  liquids  In  bulk.  In  tank 
trucks,  tank  trailers,  tank  semi -trailers 
and  a  combination  of  such  highway 
vehicles;  (d)  commodities  when  trans- 
ported in  bulk  In  dump  trucks  or  in 
hopper-type  trucks;  (e)  commodities 
whpn  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  In 
transit:  (f)  logs;  (g)  fresh  fruits  and 
vegetables;  (h)  articles  of  extraordi- 
nary value;  (I)  automobiles,  truclts, 
busses,  and  trailer  coaches  and  camp- 
ers. Between  all  points  and  places  in 
the  San  Francisco  territory,  as  de- 
scribed In  Note  A,  and  between  all 
points  within  10  miles  of  any  point 
therein.  In  performing  the  service,  ap- 
plicant may  make  use  of  any  and  all 
streets,  roads,  highways,  and  bridges 
necessary  or  convenient  for  the  per- 
formance of  the  service. 

Note  A 

SAN  rRANCISCO  TERRITORY 

San  Francisco  territory  Includes  all 
the  city  of  San  Jose  and  that  area  em- 
bra.?ed  by  the  following  boundary:  Be- 
ginning at  the  point  the  San  Prancls- 
co-San  Meteo  County  line  meets  the 
Pacific  Ocean;  thence  easterly  along 
said  county  line  to  a  point  1  mile  west 
of  State  Highway  82;  southerly  along 
an  Imaginary  line  1  mile  west  of  and 
paralleling  State  Highway  82  to  Its  In- 
tersection with  Southern  Pacific  Co. 
right-of-way    at    Arastradero    Road; 
southeasterly  along  the  Southern  Pa- 
cific Co.  right-of-way  to  Pollard  Road, 
including    Industries    served    by    the 
Southern  Pacific  Co.  spur  line  extend- 
ing approximately  2  miles  southwest 
from  Simla  to  Permanente;  easterly 
along    PoUard    Road    to    West    Parr 
Avenue;    easterly    along    West    Parr 
Avenue    to    Capri    Drive;    southerly 
along  Capri  I>rlve  to  Division  Street; 
easterly  along  Division  Street  to  tfae 
Southern  Pacific  right-of-way:  south- 
erly along  the  Southern  Pacific  right- 
of-way  to  the  Campbell-Lo^  Gatos  city 
limits;  easterly  along  said  limits  and 
the    prolongation    thereof    to    South 
Bascom  Avenue  (formerly  San  Jose- 
Los  Gatos  Road):  northeasterly  along 
South  Bascom  Avenue  to  Foxworthy 
Avenue:    easterly    riong    Foxworthy 
Avenue  to  Almaden  Road;  southerly 
along    Almaden    Road    to    Hillsdale 
Avenue;      easterly      along      Hillsdale 
Avenue  to  Stete  Highway  82;  north- 
westerly along  State  Highway  82  to 
TuUy  Road;  northeasterly  along  Tully 
Road  and  the  prolongation  thereof  to 
White     Road;     northwesterly     along 
White  Road  to  McKee  Road;  south- 
westerly along  McKee  Road  to  Capitol 
Avenue;  northwesterly  along  Capitol 
Avenue  to  State  Highway  238  (Oak- 
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land  Road);  northerly  along  State 
Highway  238  to  Warm  Springs;  north- 
erly along  State  Highway  238  (Mission 
Boulevard)  via  Mission  San  Jose  and 
Niles  to  Hajrward;  northerly  along 
Fobthill  Boulevard  and  MacArthur 
Boulevard  to  Seminary  Avenue:  eas- 
terly along  Seminary  Avenue  to  Moun- 
tain Boulevard:  northerly  along  Moun- 
tain Boulevard  to  Warren  Boulevard 
(State  Hwy  13);  northerly  along 
Warren  Boulevard  to  Broadway  Ter- 
race; westerly  along  Broadway  Terrace 
to  College  Avenue;  northerly  along 
College  Avenue  to  Dwight  Way;  eas- 
terly along  Dwight  Way  to  the  Berke- 
ley-Oakland boimdary  line;  northerly 
along  said  boundary  line  to  the 
campus  boundary  of  the  University  of 
California:  westerly,  northerly,  and 
easterly  along  the  campus  boundary  to 
E^uclid  Avenue;  northerly  along  E^uclid 
Avenue  to  Marin  Avenue;  "westerly 
along-  Marin  Avenue  to  Arlington 
Avenue;  northerly  along  Arlington 
Avenue  to  San  Pablo  Avenue  (State 
Hwy  123);  northerly  along  San  Pablo 
Avenue  to  and  Including  the  city  of 
Richmond  to  Point  Richmond;  south- 
erly along  an  imaginary  line  from 
Point  Richmond  to  the  San  Francisco 
waterfront  at  the  foot  of  Market 
Street;  westerly  along  said  waterfront 
and  shoreline  to  the  Pacific  Ocean; 
southerty  along  the  shoreline  of  the 
Pacific  Ocean  to  point  of  beginning. 
Intrastate,  Interstate,  and  foreign 
commerce  authority  sought.  Hearing: 
date,  time,  and  place  not  yet  fixed.  Re- 
quests for  procedural  information 
should  be  addressed  to  California 
Public  Utilities  Commission,  Califor- 
nia State  Building.  350  McAllister 
Street,  San  Francisco,  CA  94102.  and 
should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

Georgia  Docket  9186-M,  filed  May  9. 
1978.  Applicant:  ATLANTA  DIS- 
PATCH AND  DISTRIBUTION.  INC., 
4779  Fulton  Boulevard,  Atlanta,  GA 
30326.  Representative:  Richard  M. 
Tettelbaum.  Suite  375,  3379  Peachtree 
Road  NE..  Atlanta,  GA  30326.  Certifi- 
cate of  Public  Convenience  and  Neces- 
sity sought  to  operate  a  freight  serv- 
ice, over  regular  routes,  as  foUows: 
Transportation  of:  General  commod- 
ities, (1)  between  Atlanta.  GA  and 
Toccoa,  GA,  serving  all  intermediate 
points,  from  Atlanta  over  U.S.  Hwy  23 
to  junction  U.S.  123  then  over  U.S.  123 
to  Toccoa,  and  return  over  the  same 
route;  (2)  between  Atlanta,  GA  and 
GA-SC  State  line  serving  all  interme- 
diate points,  from  Atlanta  over  1-85  to 
the  GA-SC  State  line  near  Lavonia, 
GA.  and  return  over  the  same  route; 
(3)  between  Commerce,  GA  and 
Clarkesville,  GA.  serving  all  intermedi- 
ate points,  from  Conunerce  over  U.S. 
Hwy  441  to  Clarkesville,  and  return 
over  the  same  route;  (4)  between 
Hartwell,  GA  and  TorxuMi,  GA,  serving 


all  intermediate  points,  from  Hartwell 
over  GA  Hwy  77  to  junction  GA  17, 
then  over  GA  17  to  Toccoa,  and  return 
over  the  same  route;  (5)  between  At- 
lanta. GA  and  Cornelia,  GA,  serving 
all  intermediate  points,  from  Atlanta 
over  1-85  to  junction  GA  Hwy  365, 
then  over  GA  Hwy  365  to  junction 
UJ3.  23,  then  over  U.S.  23  to  Cornelia, 
and  return  over  the  same  route;  (6)  be- 
tween Atlanta.  GA.  and  Gainesville, 
GA  serving  all  intermediate  points, 
from  Atlanta  over  U.S.  Hwy  19  to 
junction  1-285  at  Sandy  Springs,  GA, 
then  ever  1-285  to  junction  GA  Hwy 
400.  then  over  GA  Hwy  400  to  jimction 
GA  Hwy  141,  then  over  GA  Hwy  141 
to  U.S.  Hwy  19,  then  over  U.S.  Hwy  19 
to  junction  GA  Hwy  369,  then  over 
GA  Hwy  369  to  Gainesville,  and  return 
over  the  same  route;  (7)  between 
Sandy  Springs.  GA  and  Ducktown, 
GA.  serving  ail  intermediate  points, 
from  Sandy  Springs  over  U.S.  Hwy  19 
to  jimction  GA  Hwy  20,  then  over  GA 
Hwy  20  to  Ducktown.  GA.  and  return 
over  the  same  route;  (8)  between 
Buford,  GA  and  Gumming.  GA,  serv- 
ing all  intermediate  p>oints.  from 
Buford  over  GA  Hwy  20  to  Cumming. 
and  return  over  the  same  route;  (9)  be- 
tween Jefferson.  GA  and  Gainesville, 
GA,  serving  all  Intermediate  points, 
from  Jefferson  over  U.S.  Hwy  129  to 
Gainesville,  and  return  over  the  same 
route;  (10)  between  Commerce,  GA 
and  Jefferson.  GA,  for  operating  con- 
venience only,  from  Commerce  over 
GA  Hwy  15  to  Jefferson,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points;  with  the  right  to  serve 
points  in  Hart,  Franklin,  Banks,  Jack- 
son, Stephens.  Habersham.  Rabun, 
White,  and  Hall  Counties,  as  off-route 
points  in  connection  with  routes  (1) 
through  (9)  alxjve;  also  for  correspond- 
ing authority  to  engage  in  interstate 
and  foreign  commerce  within  the 
limits  of  the  intrastate  authority 
granted,  pursuant  to  section  206(a)(6) 
of  the  Interstate  Commerce  Act,  as 
amended  October  15.  1962.  Intrastate, 
interstate,  and  foreign  commerce  au- 
thority sought.  Hearing:  October  24, 
1978,  at  the  Georgia  Public  Service 
Commission.  Commissioner's  Hearing 
Room,  177  State  Office  Building.  244 
Washington  Street  SW.,  Atlanta,  GA. 
Requests  for  procedural  information 
should  be  addressed  to  Georgia  Public 
Service  Commission,  162  State  Office 
Building,  244  Washington  Street  SW., 
Atlanta,  GA  30334,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Comission. 

Tennessee  Docket  MC  933  (Sub-3). 
filed  September  18,  1978.  Applicant: 
MOUNT  PLEASANT  TRANSFER, 
INC.,  P.O.  Box  267.  Mount  Pleasant, 
TN  38474.  Representative:  Stephen  L. 
Edwards.  806  Nashville  Bank  and 
Truck  Building.  Nashville.  TN  37201. 
Certificate  of  Public  Convenience  and 


Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  o£ 
General  commodities  (except  class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commod- 
ities in  bulk  and  commodities  requir- 
ing special  equipment  or  handling).  (1) 
between  all  points  In  Maury  Coimty, 
TN,  on  the  one  hand,  and.  on  the 
other.  Nashville.  TN,  over  U.S.  Hwy  31 
with  alternate  use  of  Intersate  65  for 
convenience,  with  closed  doors  be- 
tween Maury  County,  TN,  and  Nash- 
ville, TN,  and  (2)  between  all  points  in 
Maury  County,  TN.  on  the  one  hand, 
and,  on  the  other,  Chattanooga,  TN, 
over  State  Rte.  50  from  Maury 
County,  TN,  to  junction  of  U.S.  Hwy 
431;  thence  over  UJS.  Hwy  431  to  junc- 
tion of  UJS.  Hwy  64;  thence  over  U.S. 
Hwy  64  to  junction  of  Interstate  24; 
thence  over  Interstate  24  to  junction 
of  State  Rte.  28;  thence  over  State 
Rte.  28  to  the  junction  of  U.S.  Hwys 
41,  64,  and  72;  thence  over  U.S.  Hwys 
41,  64,  and  72  to  junction  of  Interstate 
24;  thence  over  Interstate  24  to  Chat- 
tanooga, TN.  and  return  over  same 
route;  with  closed  doors  between 
Maury  Coimty.  TN.  and  Chattanooga, 
TN;  and  co-extenslve  authority  in  in- 
terstate and  foreign  commerce  pursu- 
ant to  section  206(a)(6)  of  the  Inter- 
state Commerce  Act;  restricted  against 
through  service  between  Nashville, 
TN,  and  Chattanooga,  TN.  Intrastate, 
Interstate,  and  foreign  commerce  au- 
thority sought.  Hearing:  October  13, 
1978.  at  9:30  a.m..  Cl-110  Cordell  Hull 
Building,  Nashville.  TN.  Requests  for 
procedural  information  should  be  ad- 
dressed to  Tennessee  Public  Service 
Commission.  Cl-102  Cordell  Hull 
Building.  Nashville.  TN  37219,  and 
should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 
By  the  Commission. 

H.  G.  HoiofE.  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-28026  filed  10-4-78;  8:45  ami 


[7035-01] 


[Notice  No.  725] 


ASSIGNMErn  OF  HEARINGS 

October  2, 1978. 
Cases  assigned  for  hearing,  post- 
ponement, concellation  or  oral  argu- 
ment appear  below  and  will  l>e  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  CXjmmission.  An 
attempt  .will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
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cellation  or  postponements  of  hearings 
in  which  they  are  Interested, 

No  36867.  Nevada  Power  Co.  v.  Union  Pacif- 
ic Railroad  Co..  et  al..  now  assigned  for 
hearing  on  October  10.  1978.  at  Las  Vegas. 
Nev..  is  postponed  to  October  30.  1978  (4 
days),  at  Las  Vegas,  Nev.,  In  a  hearing 
room  to  be  later  designated. 

No.  36874.  Notice  of  Intent  to  Pile  Divisions 
Complaint  by  Long  Island  Kail  Road  Co.. 
now  being  assigned  for  continued  prehear- 
ing conference  on  October  12.  1978.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C. 

No.  MC  59531  (Sub-107P).  Auto  Convoy  Co., 
now  assigned  for  hearing  on  October  10, 
1978,  at  Denver,  Colo.,  is  postponed  indefi- 
nitely. .       ^ 

No.  MC-F-13434.  Central  Transfer  Co.— 
Purchase  (Portion)— Robert  Emanuel  and 
Margaret  Emanuel  and  Margaret  Eman- 
uel d.b.a.  Emanuel's  Express  and  No.  MC 
1403  (Sub-No.  4).  now  being  assigned  for 
continued  hearing  on  October  4.  1978  (3 
days),  at  Philadelphia,  Pa.,  Room  2609. 
Courthouse.  600  Market  Street. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-28155  Piled  10-4-78;  8:45  am] 


[7035-01] 

[Disaster  Decision  No.  14;  Sub-No.  1] 

SOUTHERN  PAOFIC  TRANSPORTATION  CO. 
AND  NORTHWESTERN  PAOFIC  RAILROAD  CO. 

Decided  October  2,  1978. 
An  application  has  been  filed  Jointly 
by  the  Southern  Pacific  Transporta- 
tion Co.  (SP)  and  the  Northwestern 
Pacific  Railroad  Co.  (NWP)  seeking 
authority  under  section  22  of  the  In- 
terstate Conunerce  Act  to  publish 
allowances  In  order  to  provide  reduced 
rates  for  persons  who  would  normally 
■  ship  via  the  NWP  and  AMR  but  who 
cannot  do  so  because  of  a  fire  in  a 
tunnel  on  the  NWP  at  mileage  post 
195  near  Island  Mountain.  Calif. 

It  is  ordered:  The  applicant  carriers 
are  authorized  to  publish  and  file 
allowances  to  afford  reduced  rates 
under  section  22  of  the  Interstate 
Commerce  Act  in  the  manner  pre- 
scribed in  section  6  upon  not  less  than 
'  one  day's  notice  and  authority  to  pub- 
lish in  blanlcet  supplements  with  relief 
from  Rule  9(e)  of  Tariff  Circular  20 
[49  CFR  1300.91  to  publish  in  a  sepa- 
rate non-counting  supplement,  all  the 
authority  granted  herein  to  expire 
with  December  12,  1978. 

The  class  of  persons  entitled  to  such 
allowances  are  shippers  or  receivers 
via  the  NWP  and  the  AMR  who,  be- 
cause of  the  fire  in  the  tuimel,  assume 
the  cost  of  transporting  freight  by 
highway  to  or  from  the  SP  stations 
Girvan  and  Anderson,  Calif. 

During  the  period  in  which  any  re- 
duced rates  authorized  by  this  order 
are  effective  the  carriers  may,  not- 
withstanding the  provisions  of  section 
4   of  the   Interstate   Conunerce   Act, 
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maintain  higher  rates  to  directly  inter- 
mediate points  and  maintain  through 
rates  in  excess  of  the  aggregate  of  in- 
termediate rates  over  the  same  routes 
if  one  or  more  of  the  factors  of  such 
aggregate  of  intermediate  rates  is  a  re- 
duced rate  established  under  authori- 
ty of  this  order. 

Any  tariffs  or  tariff  provisions  pub- 
lished under  this  authority  shall  make 
reference  to  this  decision  by  number 
and  date. 

Notice  to  the  affected  railroads  and 
the  general  public  shall  be  given  by 
depositing  a  copy  of  this  decision  in 
the  Office  of  the  Acting  Secretary  of 
the  Commission  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Feder- 
al Register.  Copies  will  be  mailed  to 
the  Chairman  of  the  Traffic  Executive 
Association— Eastern  Railroads,  New 
York.  N.Y.;  the  Chairman  of  the 
Southern  Freight  Association,  Atlanta, 
Ga.;  the  Chairman  of  the  Executive 
Committee,  Western  Railroad  Traffic 
Association,  Chicago,  111.,  and  the 
Vice-President,  Economics  and  Fi- 
nance Department  of  the  Association 
of  American  Railroads,  Washington, 
D.C. 

By  the  Commission.  Betty  Jo  Chris- 
tian, Vice  Chairman. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-28156  FUed  10-4-78;  8:45  ami 


with  the  Commission's  regulations  (49 
CFR  1108.8)  in  Ex  Parte  No.  55  (Sub- 
No.  4),  Implementation— National  En- 
vironmental Policy  Act,  1969,  352 
I.C.C.  451(1976),  any  protests  may  In- 
clude a  statement  indicating  the  pres- 
ence or  absence  of  any  effect  of  the  re- 
quested Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  pres- 
ent, the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation— National  Environ- 
mental Policy  Act,  1969,  supra,  at  p. 
487. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  amended. 
the  proceeding  will  be  handled  with- 
out public  hearings  unless  comments 
in  support  or  opposition  on  such  appli- 
cation are  filed  with  the  Secretary.  In- 
terstate Commerce  Commission.  12th 
and  Constitution  Avenue  NW..  Wa- 
shingon.  D.C.  20423.  and  the  afore- 
mentioned counsel  for  applicant, 
within  30  days  after  date  of  first  publi- 
cation In  a  newspaper  of  general  circu- 
lation. Any  Interested  person  Is  enti- 
tled to  recommend  to  the  Commission 
that  it  approve,  disapprove,  or  take 
any  other  specified  action  with  respect 
to  such  applicaion. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

tPR  Doc.  78-28158  FUed  10-4-78;  8:45  am] 


[7035-01] 

[Finance  Docket  No.  28862] 

WILLAMINA  AND  GRAND  RONDE  RAILROAD 
CO. 

AcquhMon  and  Oporation 

Willamlna  and  Grand  Ronde  Rail- 
road Co.,  P.O.  Box  5724.  San  Bernar- 
dino, CA.  represented  by  Mr.  David  P. 
Root.  P.O.  Box  5724,  San  Bernardino. 
CA.  hereby  give  notice  that  on  the 
25th  day  of  September.  1978.  it  filed 
with  the  Interstate  Commerce  Com- 
mission at  Washington.  DC  an  applica- 
tion under  section  1(18)  of  the  Inter- 
state Commerce  Act  for  a  decision  ap- 
proving and  aaUiiorizing  the  acquisi- 
tion and  operatioh  of  a  line  of  railroad 
owned  by  the  Longview,  Portland  and 
Northern  Railway  Co.  extending  west- 
ward from  the  Southern  Pacific  trans- 
portation Co.  interchange  trackage  in 
Wlllamina,  OR  to  the  end  of  trackage 
at  Grand  Ronde.  OR,  a  distance  of 
9.89  miles  in  Polk  and  Yamhill  Coun- 
ties. OR.  which  application  is  assigned 
Finance  Docket  No.  28862. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
he  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969.  In  accordance 


[7035-01] 


[Notice  No.  Ill] 


MOTOR  CARRIER  ROARD  TRANSFU 
PROaEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions fUed  under  section  212(b),  206(a), 
211,  312(b),  and  410(g)  of  the  Inter- 
state Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  fUed  with 
the  Commission  by  November  6.  1978. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  In  the  proceeding.  A 
protest  must  be  served  upon  appli- 
cants' representative(s).  or  appUcants 
(if  no  such  representative  Is  named), 
and  the  protestant  must  certify  that 
such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shaU  be  fUed  with  the  Com- 
mission. All  protests  must  sijeclf  y  with 
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particularity  the  factual  basis,  and  the 
section  of  the  act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  (x>ntains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

MC-FC-77768.  filed  July  11.  1978. 
Transferee:  Ralph  W.  Southers.  P.O. 
Box  988,  Staunton.  VA  24401.  Trans- 
feror: W.  J.  Landes.  d.b.a.  Landes 
Garage,  P.O.  Box  2386,  Staunton,  VA 
24401.  Representative:  Harry  J. 
Jordan,  Esquire.  1000-16th  Street. 
NW.,  Washington.  DC  20036.  Authori- 
ty sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor  as 
set  forth  in  Certificate  No.  MC- 124868 
issued  January  28.  1976.  as  follows: 
Wrecked  and  disabled  motor  vehicles 
and  replacement  vehicles  therefor,  by 
use  of  wrecker  equipment  only,  in 
truckaway  service,  over  irregular 
routes,  between  points  In  VA;  and  be- 
tween points  in  VA  on  the  one  hand, 
and.  on  the  other,  points  in  D£.  GA. 
MD  (except  points  In  the  Baltimore, 
MD,  commercial  zone,  as  defined  by 
the  Commission),  NJ.  NY.  NC.  PA.  SC. 
TN.  VT.  WV.  and  DC.  Transferee  pres- 
ently holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

MC-PC-77790.  fUed  July  28.  1978. 
Transferee:  Billle  Orton.  Memphis. 
MO  63555.  Transferor:  Cecil  B. 
McCabe.  d.b.a.  McCabe  Truck  Line. 
Kahoka,  MO  63445.  Representative: 
Billie  Orton,  Memphis.  MO  63555.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
fer as  set  forth  in  Permit  No.  MC- 
109804  issued  June  12.  1962.  as  follows: 
Malt  beverages,  in  containers,  over  ir- 
regular routes,  from  St.  Louis,  MO  to 
Grinnell.  LA;  and  empty  malt-beverage 
containers,  from  Grinnell.  lA  to  St. 
Louis,  MO.  Transferee  presently  holds 
no  authority  from  this  Commission. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section 
210a(b). 

MC-FC-77810,  fUed  August  15,  1678. 
Transferee:  FRISELLA  GLOBAL 
MOVING  &  STORAGE  CO.,  2517 
Adie  Road,  Maryland  Heights  (St. 
Louis  County)  MO  63043.  Transferor: 
Preslar  Moving  &  Storage,  Inc.,  3344 
Greenwood  Boulevard,  Maplewood, 
(St.  Louis  County)  MO  63143.  Repre- 
sentative: Donald  A.  Doheny,  Attorney 
at  Law,  2284  Weldon  Parkway,  St. 
Louis,  MO  63141.  Authority  sought  for 


purchase  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  In 
Certificate  No.  MC- 142902,  issued 
April  6,  1978,  as  follows:  Household 
goods,  between  St.  Charles,  MO  and 
points  within  50  miles  thereof  on  the 
one  hand,  and,  on  the  other,  points  in 
IL.  Transferee  presently  holds  no  au- 
thority from  this  Conunission.  Appli- 
cation has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

MC-PC-77811.  filed  August  17.  1978. 
Transferee:  KERMIT  CONTRAC- 
TORS, INC.,  1047  South  Poplar  (Box 
751),  Kermlt.  TX  79745.  Transferor: 
Charles  Wright  and  C.  Weldon 
Wright,  a  partnership,  d.b.a.  Charles 
Wright  Lease  Work  &  Construction. 
South  Highway  (Drawer  V),  Kermlt. 
TX  79745.  Representative:  Robert 
Scogln.  211  North  Oak.  P.O.  Box  920. 
Kermlt.  TX  79745.  Authority  sought 
for  purchase  of  the  operating  rights 
set  forth  in  Certificate  of  Registration 
No.  MC-99320  (Sub-1).  Issued  January 
7,  1970.  as  follows:  Specified  conmiod- 
Itles.  solely  within  the  State  of  TX. 
Transferee  presently  holds  no  authori- 
ty from  this  Commission.  Application 
has  not  been  filed  for  section  210a(b) 
authority. 

MC-FC-77812.  filed  August  15.  1978. 
Trsmsferee:  CARL  COLLINS,  d.b.a. 
COLLINS  WHOLESALE  BUILDING 
MATERIALS,  4073  Hooker  Road,  Ro- 
seburg,  OR  97470.  Transferor:  Herbert 
S.  Watson,  d.b.a.  Herb's  Trucking, 
Route  1,  Box  225,  Myrtle  Creek,  OR 
97457.  Representative:  Robert  R. 
Hollis,  Attorney  at  Law,  400  Pacific 
Building.  Portland.  OR  97204.  Author- 
ity sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor, 
as  set  forth  in  Certificate  No.  MC- 
140592  Sub  2  Issued  June  2,  1978.  as 
follows:  Abrasive  grit  (granulated 
slag),  over  irregular  routes,  from 
points  in  Douglas  County,  OR  to 
points  in  CA,  OR,  and  WA,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorizedj 
Transferee  presently  holcis  no  authori- 
ty from  this  Commission.  Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a(b). 

MC-'PC-77819,  fUed  August  21.  1978. 
Transferee:  CTC  VAN  LINES  INC.. 
134-41  Springfield  Boulevard,  Spring- 
field Gardens,  NY.  Transferor:  Colum- 
bus Moving  &  Shipping  Co.,  Inc.,  1029 
East  167th  Street.  Bronx.  NY  10459. 
Representative:  Bruce  J.  Robbins. 
Esq..  Robbins  &  Newman.  118-21 
Queens  Boulevard.  Forest  Hills.  NY 
11375.  Authority  sought  f6r  purchase 
of  the  operating  rights  set  forth  In 
Certificate  No.  MC-78926,  issued  No- 
vember 27.  1972.  as  follows:  Household 
goods,  between  New  York.  NY  on  the 
one  hand,  and,  oh  the  other  points,  In 
CT.  NY.  NJ.  PA,  and  MA;  between  NY, 
NY  on  the  one  hand,  and.  on  the 


other,  points  in  DE.  MD,  VA,  OH,  and 
DC.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Appli- 
cation has  not  been  filed  for  section 
210a(b)  authority. 

MC-FC-77821.  filed  August  22,  1978. 
Transferee:  EUGENE  ALLEN  KIN- 
CAID,  676A  Main  Street,  Laconia,  NH 
03246.  Transferor:  Abraham  Dadlan. 
d.b.a.  E.  J.  Pelletler  &  Son,  676A  Main 
Street,  Laconia.  NH  03246.  Represent- 
ative: Eugene  A.  Kinc».ld,  108  Ridge- 
fleld  Road.  WUton.  CT  06879.  Authori- 
ty sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor  as 
set  forth  in  Certificate  No.  MC-17814 
issued  November  27.  1974.  as  follows: 
Such  merchandise  as  is  dealt  In  by 
wholesale,  retail,  and  chain  grocery 
and  business  houses,  from  railroad  and 
rail  sidings  in  Laconia,  NH  to  Wells 
River,  and  White  River  Junction,  VT, 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. Restriction:  The  service  au- 
thorized is  subject  to  the  condition 
that  shipments  transported  by  said 
(»rrier  shall  be  confined  to  those 
having  an  Immediately  prior  move- 
ment by  railroad  in  carload  lots.  (2) 
Such  merchandise  as  is  dealt  In  by 
wholesale,  retail,  and  chain  grocery 
stores  ancl  food  business  houses,  from 
Laconia,  NH  to  points  in  Belknap,  Car- 
roll, Grafton,  Merrimack,  and  Straf- 
forcl  Counties,  NH,  with  no  transporta- 
tion for  compensation  on  return 
except  as  otherwise  authorized.  (3) 
Household  goods,  between  points  in 
Bellcnap  County,  NH,  on  the  one 
hand,  and,  on  the  other,  points  in  VT, 
MA.  RI,  and  CT.  (4)  Household  goods, 
as  defined  by  the  Commission,  be- 
tween points  In  Belknap  County,  NH, 
on  the  one  hand,  and.  on  the  other, 
points  in  ME  and  NY.  Transferee  pres- 
ently holds  no  authority  from  this 
Conunission.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

MC-PC-77830.  fUed  September  18. 
1978.  Transferee:  HOWARD  LARRI- 
MORE.  INC..  Morgner  Road.  Chester- 
town.  MD  21620.  Transferor:  HoUon 
Moving.  Inc..  Box  166A  Earlville.  MD 
21919.  Representative:  Chester  A. 
Zyblut,  Esquire,  366  Executive  Bulld- 
Irxg,  Washington,  DC  20005.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor  as 
set  forth  in  certificate  No.  MC- 134 116 
and  Sub-1.  Issued  March  30,  1971,  as 
follows:  (1)  Used  household  goods,  be- 
tween points  in  New  Castle  County. 
DE.  Cecil  and  Harford  Coimties.  MD. 
Chester,  DE,  Lancaster,  Montgomery 
and  Philadelphia  Counties,  PA.  and 
Gloucester,  Salem  and  C^imiberland 
Counties,  NJ;  and  (2)  household  goods 
between  points  in  Carolina,  Cecil,  Dor- 
chester, Kent,  Queen  Annes,  Somer- 
set, Talbot.  Wicomico,  and  Worcester 
Counties.  MD.  on  the  one  hand.  and. 


FEDERAL  REGISTER,  VOL  43,  NO.  194— THURSDAY,  OaOBBt  5,  1978 


46142  ~ 

on  the  other,  points  in  DE.  NJ.  PhUa- 
delphia.  PA,  and  those  points  in  PA 
within  50  miles  of  Philadelphia.  Trans- 
feree presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

MC-PC-77833.  filed  August  28.  1978. 
Transferee:  PHILIP  K.  EMPSON. 
R.D.  No.  1.  Ulysses.  PA  18948.  Trans- 
feror Robert  W.  Gibson.  R.D.  No.  1, 
Ulysses.  PA  16948.  Representative: 
Thomas  P.  X.  Foley.  Esq..  State  Hwy 
34.  Colts  Neck.  NJ  07722.  Authority 
sought  by  transferee  to  acquire  all  of 
the  authority  of  transferor  in  MC- 
124795  issued  July  22.  1977.  as  follows: 
Wood,  from  points  in  McKean,  Potter, 
Cameron,  and  Tioga  Counties.  PA,  to 
Niagara  Falls,  Buffalo,  and  Rochester, 
NY,  with  no  transportation  for  com- 
pensation on  return  except  as  other- 
wise authorized.  Fertilizer  and  lime, 
from  Niagara  Falls.  Buffalo,  Roches- 
ter, and  Clean.  NY,  to  points  in 
McKean,  Potter,  Cameron,  and  Tioga 
Counties.  PA.  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Transferee  is 
presently  authorized  to  operate  as  a 
carrier  under  MC-142825.  Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a<b). 

MC-PC-77839,  filed  September  5, 
1978,  Transferee:  STORE  WIDE  DE- 
LIVERY CO..  INC.,  815  Jersey 
Avenue,  Jersey  City,  NJ  07302.  Trans- 
feror: A- 1st  Trucking  &  Leasing  Corp.. 
311  17th  Street,  Jersey  City,  NJ  07302. 
Representative:  Arthur  J.  Piken, 
Piken  &  Piken,  Esqs.,  One  Lefrak  City 
Plaza,  Flushing.  NY  11368.  Authority 
sought  for  purchase  by  transferee  of  a 
portion  of  the  operating  rights  of  the 
transferor,  as  set  forth  in  Permit  No. 
MC-135952  (Sub  4),  issued  October  5. 

1977,  as  foUows:  Sxich  commodities  as 
are  dealt  in  and  used  by  retail  depart- 
ment stores,  between  the  facilities  of 
Caldor,  Inc..  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  MA.  NY.  NH. 
NJ.  PA,  RI,  and  VT.  Transferee  pres- 
ently holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

MC-FC-77846,    filed    September    8. 

1978.  Transferee:  BROOKLYN 
MOVERS,  INC.,  4600  Winterlane, 
Brooklyn,  OH  44144.  Transferor: 
Roush  &  De  Nardy  Trucking.  Inc., 
d.b.a.  Parma  Movers.  3584  West  67 
Street.  Cleveland,  OH  44102.  Repre- 
sentative: Earl  N.  Merwin,  Attorney  at 
Law.  85  East  Gay  Street,  Columbus, 
OH  43215.  Authority  sought  for  pur- 
chase by  transferee  of  a  portion  of  the 
operating  rights  of  the  transferor,  as 
set  forth  in  Certificate  No.  MC- 
124714,  issued  July  25.  1968,  as  follow^ 
Household  goods,  as  defined  by  the 
Commission,  between  points  in  Cuya- 
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hoga  County.  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  IN.  MI, 
MO,  NJ,  NY.  OH,  PA,  WV.  and  DC. 
Transferee  iwesently  holds  no  authori- 
ty from  this  Commission.  Application 
has  not  been  filed  for  temporary  au- 
thority under  Section  210a(b). 

H.  O.  HojfME,  Jr., 
Acting  Secretary. 

(PR  Doc.  78-28157  PDed  10-4-78:  8:45  am] 
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UREGULAK-tOUTE  MOTOR  COMMON  CARRI- 
ERS OF  FROratTY  ELIMINATION  OP  OATE- 
WAY  LETTER  NOTICES 

SCPTEMBCR  27.  1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Gateway 
Elimination  RvXes  (49  CFR  1065).  and 
notice  thereof  to  idl  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  on  or  before  October  16. 
1978.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conven- 
ience in  identification.  Protests,  if  any, 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  Irregular  routes. 

MC  32882  (Sub-E25).  filed  August  29. 
1978.  AppUcant:  MITCHELL  BROS. 
TRUCK  LINES.  P.O.  Box  17039.  Port- 
land, OR  97217.  Representative:  Lex 
F.  Page  (same  as  above).  Machinery, 
which  because  of  size  or  weight,  re- 
quires special  equipment  which  is  em- 
braced within  the  term  self-propelled 
vehicles,  weighing  15,000  pounds  or 
more  (except  motor  vehicles  as  de- 
fined in  section  203(a)(13)  of  the  Inter- 
state Commerce  Act)  transported  on 
trailers,  between  points  in  Sedgwick 
County.  CO.  on  the  one  hand.  and.  on 
the  other,  points  in  Washoe  County, 
NV,  and  points  in  Humboldt  County, 
NV,  on  and  west  of  U.S.  Hwy  95. 
(Gateways  eliminated:  Lake  County. 
OR.  and  points  in  UT.) 

MC  32882  (Sub-E26).  fUed  August  29, 
1978.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES.  P.O.  Box  17039.  Port- 
land. OR  97217.  Representative:  Lex 


F.  Page  (same  as  above).  (1)  Machinery 
and  (2)  contractors'  equipment  re- 
stricted in  (1)  and  (2)  above  to  those 
articles  embraced  by  the  term  self-pro- 
pelled vehicles,  weighing  15.000 
poimds  or  more  (except  motor  vehicles 
as  defined  In  section  203(aK13)  of  the 
Interstate  Commerce  Act),  transport- 
ed on  trailers,  between  Lookout  Pass, 
MT,  on  the  one  hand,  and,  on  the 
other,  points  in  Prowers,  Brent,  Otero, 
Baca.  Kiowa.  Los  Animas.  Cheyenne, 
and  Kit  Carson  Counties,  CO.  (Gate- 
ways eliminated:  points  in  UT  and 
WA.) 

MC  83539  (Sub-E354).  fUed  May  31, 
1977.  Applicant:  C  &  H  TRANSPOR- 
TATION CO.,  INC..  P.O.  Box  5976, 
DaUas,  TX  75222.  Representative: 
Douglas  Anderson  (same  as  above). 
Commodities,  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment, 
and  related  machinery  parts,  materials 
and  supplies  when  moving  in  connec- 
tion with  such  commodities,  between 
points  in  AR  in  and  west  of  Boone, 
Carroll,  Madison,  and  Crawford  Coun- 
ties, on  the  one  hand,  and,  on  the 
other,  points  in  DC.  (Gateways  elimi- 
nated: Oil  City  or  Braddock.  PA.  and 
Philadelphia.  PA.) 

MC  83539  (Sub-E385),  filed  May  31. 
1977.  Applicant:  C  &  H  TRANSPOR- 
TATION CO.,  INC..  P.O.  Box  5976. 
Dallas,  TX  75222.  Representative: 
Douglas  Anderson  (same  as  above). 
Commodities,  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment 
and,  related  machinery,  parts,  materi- 
als, and  supplies  when  moving  in  con- 
nection with  such  commodities,  be- 
tween points  In  DC,  on  the  one  hand, 
and.  on  the  other,  points  in  RI.  (Gate- 
ways eliminated:  Philadelphia.  PA. 
and  points  in  PA.) 

MC  83539  (Sub-E580).  fUed  May  31, 
1977.  Applicant:  C  &  H  TRANSPOR- 
TATION CO..  INC..  P.O.  Box  5976. 
DaUas.  TX  75222.  Representative: 
Douglas  Anderson  (same  as  above). 
Heavy  machinery,  between  points  in 
DE.  on  the  one  hand.  and.  on  the 
other,  points  in  VT.  (Gateways  elimi- 
nated: Philadelphia.  PA,  points  in  PA, 
Worcester.  MA,  and  points  within  25 
miles  of  Worcester.) 

MC  88368  (Sub-E44)  (correction), 
filed  May  15.  1974.  published  in  the 
Federal  Register  issue  of  September 
4.  1975.  and  partially  republished,  as 
corrected,  this  issue.  Applicant: 
CARTWRIGHT  VAN  LINES.  INC. 
1109  Cartsnight  Ave.,  Grandview.  MO 
64030.  Representative:  Charles  Ephra- 
im.  Attorney.  Ste.  600,  1250  Connecti- 
cut Ave.  frW..  Washington.  DC  20036. 
Household  goods,  as  defined  by  the 
Commission.  (21)  from  points  In  CO  to 
points  In  AL;  (22)  from  points  in  CO  to 
points  in  AR;  (23)  from  points  in  CO 
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to  points  in  CT;  (24)  from  points  in  CO 
to  points  in  DE;  (25)  from  points  tn 
CO  to  points  in  FL;  (26)  from  p|olnts  In 
CO  to  points  In  GA:  (27)  from  points 
In  CO  to  points  In  IL;  (28)  from  points 
In  CO  to  points  In  IN;  (29)  frorh  points 
in  CO  to  points  in  LA;  (30)  froiji  points 
in  CO  to  points  in  ME;  (3!;)  from 
points  in  CO  to  points  In  ^A;  (32) 
from  points  In  CO  to  points  In  MS; 
(33)  from  points  In  CO  to  points  In 
NH;  (34)  from  points  In  CO  to  points 
In  NJ;  (3^)  from  points  In  CO  to  points 
in  NC;  (36)  from  points  in  CO  to 
points  in  OH;  (37)  from  points  in  CO 
to  points  In  PA;  (38)  from  points  In  CO 
to  points  In  RI;  (39)  from  points  In  CO 
to  points  In  TN;  (40)  from  points  In 
CO  to  the  DC.  (Gateways  eliminated: 
(21)  Sharon  Springs.  KS.  Houston. 
MS.  and  Florence.  AL;  (22)  Newton, 
KS;  (23)  Newton,  KS.  Bloomington. 
IL.  Steubenville,  OH.  Philadelphia, 
PA;  (24)  Newton,  KS.  Bloomington,  IL, 
Steubenville.  OH.  Philadelphia.  PA; 
(25)  Hays.  KS.  Tupelo.  MS,  Birming- 
ham. AL.  Valdosta.  GA;  (26)  Sharon 
Springs.  KS.  Corinth.  MS,  Tuscumbia. 
AL  or  Kinsley.  KS.  Grenada.  MS. 
Eutaw.  AL;  (27)  MarysvUle.  MO.  Bloo- 
mington, IL  or  MarysvUle.  MO  and 
Newton.  KS;  (28)  Newton,  KS;  (29)  Ar- 
kansas City.  KS,  Jacksonville,  TX;  (30) 
Newton,  KS,  Clinton.  IL.  Steubenville, 
OH.  Philadelphia.  PA,  Lawrence.  MA; 

(31)  Newton.  KS.  Bloomington,  IL. 
Steubenville.    OH.   Philadelphia,   PA; 

(32)  Arkansas  City,  KS;  (33)  Newton 
KS.  Clinton.  IL,  Steubenville.  OH. 
Philadelphia.  PA.  Lawrence.  MA;  (34) 
Newton.  KS.  Clinton.  IL.  Steubenville. 
OH,  Philadelphia,  PA;  (35)  Hutchin- 
son. KS,  Corinth.  MS,  Florence.  AL; 
(36)  Newton.  KS.  Clinton.  IL,  Newton. 
KS.  Clinton.  IL;  (37)  Newton,  KS, 
Clinton.  IL.  Steubenville.  OH;  (38) 
Newton.  KS.  Clinton.  IL,  Steulienville, 
OH;  (39)  Newton.  KS;  (40)  Newton, 
KS.  Clinton.  IL.  Steubenville,  OH, 
Philadelphia.  PA.) 

Note.— The  purpose  of  this  partial  repub- 
lication is  to  add  the  above  sections,  previ- 
ously omitted.  The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

MC  106644  (Sub-E58).  filed  February 
10.  1975.  Applicant:  SUPERIOR 
TRUCKING  CO..  INC..  2770  Peyton 
Road  NW..  Atlanta,  GA  30318;  Repre- 
sentative: Guy  H.  Postell.  Ste.  713, 
3384  Peachtree  Road  NE.,  Atlanta,  GA 
30326.  (1)  Self-propelled  artidMs.  each 
weighing  15.000  pounds  or  more,  and 
related  machinery,  tools,  parts,  and 
supplies  moving  In  connectioijP  there- 
with and  (2)  commodities,  th^  trans- 
portation of  which  because  of  size, 
weight  or  shape  require  the  us*»  of  spe- 
cial equipment  or  special  himdling. 
with  operations  in  (1)  ttnd  (2)  above  re- 
stricted against  the  transportation  of 
pipe,  pipeline  machinery,  equipment, 
and  supplies  Incidental  to  and  used  In 
connection  with  the  construction,  op- 


eration, repair,  servicing,  and  disman- 
tling of  pipelines  and  the  stringing  or 
picking  up  thereof,  (a)  between  points 
in  TX  and  points  in  the  States  of  IL, 
IN.  OH.  and  KY.  (b)  between  points  in 
TX  and  points  In  MO  on  and  east  of  a 
line  beginning  at  MO  Hwy  15.  then 
south  along  MO  Hwy  15  to  junction 
MO  Hwy  22.  then  along  MO  Hwy  22  to 
junction  MO  Hwy  19,  then  south 
along  MO  Hwy  19  to  junction  MO 
Hwy  49,  then  southeast  along  MO 
Hwy  49  to  junction  MO  Hwy  21.  then 
south  along  MO  Hwy  21  to  the  MO- 
AR  State  line,  (c)  between  points  In 
TX  and  points  In  lA  on  and  east  of 
U.S.  Hwy  63.  and  (d)  between  points  in 
TX  and  points  in  TN  on  and  east  of  a 
line  beginning  at  the  TN-MS  State 
line,  and  extending  along  U.S.  Hwy  45 
to  the  junction  TN  Hwy  20,  then 
southwest  along  TN  Hwy  20  to  the 
TN-MO  State  line.  (Gateway  eliminat- 
ed: points  In  MO  on  and  east  of  U.S. 
Hwys  61  and  67.) 

MC  106644  (Sub-E59),  filed  February 
10.  1975.  Applicant:  SUPERIOR 
TRUCKING  CO..  INC..  2770  Peyton 
Road  NW..  Atlanta.  GA  30318.  Repre- 
sentative: Guy  H.  Postell.  Ste.  713. 
3384  Peachtree  Road  NE..  Atlanta,  GA 
30326.  Electric  controllers  and  instru- 
ments which  because  of  size  or  weight 
require  the  use  of  special  equipment, 
from  points  In  OK  and  TX.  to  points 
In  DE.  CT,  VT,  NH.  ME.  and  DC. 
(Gateways  eliminated:  points  in  MO 
on  and  east  of  U.S.  Hwy  61,  TN.  NC. 
and  Roanoke.  VA.) 

MC  106644  (Sub-E60),  fUed  February 
10,  1975.  AppUcant:  SUPERIOR 
TRUCKING  CO..  INC..  2770  Peyton 
Road  NW.,  Atlanta.  GA  30318.  Repre- 
sentative: Guy  H.  Postell.  Ste.  713, 
3384  Peachtree  Road  NE..  Atlanta.  GA 
30326.  (1)  Self-propelled  articles,  each 
weighing  15.000  pounds  or  more,  and 
related  machinery,  tools,  parts,  and 
supplies  moving  in  connection  there- 
with and  (2)  commodities,  the  trans- 
portation of  which  because  of  size, 
weight  or  shape  require  the  use  of  spe- 
cial equipment  or  special  handling, 
with  operations  in  (1)  and  (2)  above  re- 
stricted against  the  transportalon  of 
pipe,  pipeline  machinery,  equipment 
and  supplies  incidental  to  and  used  in 
connection  with  the  construction,  ■  op- 
eration, repair,  servicing  and  disman- 
tling of  pipelines  and  the  stringing  or 
picking  up  thereof,  between  points  in 
TX  on.  west  and  north  of  a  line  begin- 
ning at  the  TX-OK  State  line  extend- 
ing along  U.S.  Hwy  287  to  junction 
U.S.  Hwy  87.  then  south  along  U.S. 
Hwy  87  to  junction  U.S.  Hwy  80.  then 
west  and  south  along  U.S.  Hwy  80  to 
the  TX-NM  State  line,  and  points  in 
AL  on  and  east  of  a  line  beginning  at 
the  AL-FL  State  line  extending  along 
U.S.  Hwy  231  to  junction  I  Hwy  65. 
then  northwest  along  I  Hwy  65  to  the 


AL-TN  State  line.  (Ga^ways  eliminat- 
ed: points  In  MO  on  tpd  east  of  U.S. 
Hwy  61  and  points  In  "nf^) 

MC  106644  (Sub-E61).  hied  February 
10.  1975.  Applicant:  SUPERIOR 
TRUCKING  CO.,  INC..  2770  Peyton 
Road  NW..  Atlanta,  GA  30318.  Repre- 
sentative: Guy  H.  Postell,  Ste.  713. 
3384  Peachtree  Road,  NE.,  Atlanta. 
GA  30320.  (1)  Self-propelled  articles, 
each  weighing  15.000  pounds  or  more, 
and  related  machinery,  tools,  parts, 
and  supplies,  moving  in  connection 
therewith  and  (2)  commodities,  the 
transportation  of  which  because  of 
size,  weight  or  shape  require  the  use 
of  special  equipment  or  special  han- 
dling, with  operations  in  (1)  and  (2) 
above  restricted  against  the  transpor- 
tation of  pipe,  pipeline  machinery, 
equipment,  and  supplies  incidental  to 
and  used  in  connection  with  the  con- 
struction, operations,  repair,  servicing 
and  dismantling  of  pipelines  and  the 
stringing  or  picking  up  thereof,  be- 
tween points  In  TX  on.  west  and  north 
of  a  line  beginning  at  thfe  TX-OK 
State  line  extending  along  U.S.  Hwy 
287  to  junction  U.S.  Hwy  87,  then 
south  along  U.S.  Hwy  87  to  junction 
U.S.  Hwy  80.  then  west  along  U.S. 
Hwy  80.  to  juiKStion  at  the  TX-NM 
State  line,  and  points  in  MS  on  and 
east  of  a  line  begirmlng  at  the  MS-TN 
State  line  extending  along  U.S.  Hwy 
45  to  junction  U.S.  Hwy  Alt  45,  then 
south  along  U.S.  Hwy  Alt  45  to  junc- 
tion U.S.  Hwy  45,  then  south  along 
U.S.  Hwy  45  to  junction  MS  Hwy  16. 
then  east  along  MS  Hwy  16  to  the 
MS-AL  State  line.  (Gateways  eliminat- 
ed: points  in  MO  on  and  east  of  U.S. 
Hwy  61  and  points  In  TN.) 

MC  112304  (Sub-E618).  fUed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  Charles  Tell.  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Structural  steel  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  colls, 
between  points  in  Indiana  County.  PA. 
on  the  one  hand.  and.  on  the  other, 
points  in  VA  on  and  south  of  a  line  be- 
ginning at  the  WV-VA  State  line,  and 
extending  along  U.S.  Hwy  250  to  junc- 
tion U.S.  Hwy  360  at  Richmond,  then 
east  along  U.S.  Hwy  360  to  the  Chesa- 
peake Bay.  Limitation:  The  certificate 
in  MC  112304  Sub-65  shall  be  of  no 
fvu-ther  force  and  effect  after  August 
9.  1980.  (Gateway  eliminated:  Clarks- 
burg. WV  and  50  miles  within  Clarks- 
burg. WV.) 

MC  112304  (Sub-E619).  fUed  July  11. 
1978.  Applicant:  ACE  EKDRAN  HAUL- 
ING &  RIGGING  CX)..  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Represefatatlve:  Charles  Tell,  Suite 
1800.  100  East  Broad  Street.  Colum- 
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bus.  OH  43216.  Structural  tteel  and 
iron  and  steel  angie*,  ban,  channels, 
conduit,  latK  ^ing,  pipe,  posts,  mils, 
rods,  roofing,  tubing  and  wire  in  colls, 
between  points  in  Cambria  County. 
PA.  on  the  one  hand,  and,  on  the 
other,  points  in  VA  on  and  west  of  a 
line  beginning  at  the  WV-VA  State 
line,  and  extending  along  U.S.  Hwy 
250,  then  east  along  U.S.  Hwy  250  to 
Jxinction  U.S.  Hwy  29,  then  south 
along  U.S.  Hwy  29  to  the  VA-NC  State 
line.  Limitation:  The  certificate  in  MC 
112304  Sub-65  shall  be  of  no  further 
force  and  effect  after  August  9.  1980. 
(Gateway  eliminated:  Clarksburg,  WV 
and  50  miles  within  Clarksburg.  WV.) 

MC  112304  (Sub-E620).  filed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  Charles  Tell.  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Structural  steel  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  toire  in  coils, 
between  points  in  Blair  County.  PA. 
on  the  one  hand.  and.  on  the  other, 
points  in  VA  on  and  west  of  U.S.  Hwy 
220.  Limitation:  The  certificate  in  MC 
112304  Sub-65  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  Clarksburg.  WV 
and  50  miles  within  Clarksburg.  WV.) 

MC  112304  (Sub-E621).  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  Charles  Tell.  Suite 
1800.  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Structural  steel  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  colls, 
between  points  In  Armstrong  County. 
PA.  on  the  one  hand.  and.  on  the 
other,  points  in  VA  on  and  south  of  a 
line  beginning  at  the  WV-VA  State 
line,  and  extending  along  U.S.  Hwy 
250.  then  south  along  U.S.  Hwy  250  to 
junction  U.S.  Hwy  360  at  Richmond, 
then  east  along  U.S.  Hwy  360  to  the 
Chesapeake  Bay.  Limitation:  The  cer- 
tificate In  MC  112304  Sub-65  shall  be 
of  no  further  force  and  effect  after 

August  9,  1980.  (Gateway  eliminated: 

Clarksburg.  WV  and  50  mUes  within 

Clarksburg.  WV.) 

MC  112304  (Sub-E622),  filed  July  11. 
1978.  Applicant:  ACE  EKJRAN  HAUL- 
ING &  RICKJING  CO..  1601  Blue 
Rock  Street.  Clnclrmatl,  OH  45223. 
Representative:  Charles  Tell.  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  In  Cuyahoga, 
Summit.  Stark.  Carroll.  Harrison,  Jef- 
ferson, Columbiana,  B4ahoning,  Tnun- 
bull,  Ashtabula.  Lake.  Geauga,  and 
Portage  Counties,  OH.  to  points  In 
MS.  Limitation:  The  certificate  in  MC 
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112304  Sub-65  shall  be  of  no  further 
force  and  effect  after  August  9.  1980. 
(Gateway  eliminated:  Lima,  OH.) 

MC  112304  (Sub-E623),  filed  July  11, 
1978.  Applicant:  ACrE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  raU  and  compo- 
nent parts,  from  points  In  Cuyahoga. 
Sximmlt,  Stark.  C:arroll.  Harrison.  Jef- 
ferson, Columbiana,  Mahoning,  Trum- 
bull, Ashtabula,  Lake,  Geauga,  and 
Portage  Counties.  OH,  to  points  In 
AR.  Limitation:  The  certificate  In  MC 
112304  Sub-65  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  Lima,  OH.) 

MC  112304  (Sub-E624).  fUed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING  &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati.  OH  45223. 
Representative:  Charles  Tell,  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  In  Cuyahoga. 
Summit,  Stark.  Carroll,  Harrison.  Jef- 
ferson, Columbiana,  Mahoning,  Trum- 
bull. Ashtabula,  Lake,  Geauga,  and 
Portage  Counties,  OH,  to  points  in 
MO.  Limitation:  The  certificate  In  MC 
112304  Sub-65  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  Lima,  OH.) 

MC  112304  (Sub-E625).  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  Charles  Tell.  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  CXiyahoga. 
Summit.  Stark.  Carroll,  Harrison,  Jef- 
ferson, Columbiana,  Mahoning,  Trum- 
bull, Ashtabula,  Lake,  Geauga,  and 
Portage  Counties.  OH,  to  points  In  LA. 
Limitation:  The  certificate  in  MC 
112304  Sub-65  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Cxateway  eliminated:  Lima,  OH.) 

MC  112304  (Sub-E626).  fUed  July  11. 
1978.  AppUcant:  ACTE  E>ORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  Charles  Tell,  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  Cuyahoga, 
Summit,  Stark,  Carroll.  Harrison,  Jef- 
ferson, Columbiana,  Mahoning,  Trum- 
bull, Ashtabula,  Lake.  Geauga,  and 
Portage  Counties,  OH,  to  points  in  lA. 
Limitation:  The  certificate  In  MC- 
112304  Sub-65shall  be  of  no  further 
force  and  effect  after  August  9.  1980. 
(Gateway  eliminated:  Lima,  OH.) 

MC  112304  (Sub-E627),  filed  July  11, 
1978.  AppUcant:  ACE  DORAN  HAUL- 
ING A  RIGGING  CO.,  1601  Blue 
Rock   Street.   Cincinnati.   OH   45223. 


Representative:  C^harles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  hi  Cuyahoga, 
Summit,  Stark,  Carroll.  Harrison.  Jef- 
ferson. Columbiana,  Mahoning.  Trum- 
bull. Ashtabula,  Lake,  Geauga,  and 
Portage  Counties,  OH,  to  points  in 
MN.  LlmiUtlon:  The  certificate  in 
MC-112304  Sub-65  shall  be  of  no  fur- 
ther force  and  effect  after  August  9, 
1980.  (Gateway  eliminated:  Lima,  OH.) 

MC  123407  (Sub-E448),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square. 
UJS.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Lumber  and  composition 
board  (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment). In  containers  or  in  trailers, 
having  an  Immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  air,  from  the  facilities 
of  Georgia-Pacific  Corp.  at  Taylors- 
ville.  MS.  to  points  In  WA,  OR,  ID, 
NV.  CA;  points  In  and  north  of  Inyo. 
Kern  and  Venture  Counties,  UT; 
points  In  WY;  points  In  CO  (except 
points  In  CostiUo,  Las  Animas,  Baca. 
Bent  and  Prowers  Counties),  points  in 
MI,  OH.  PA.  NY.  VT.  NH,  ME.  NJ,  CT, 
MA,  and  RI.  (Gateway  eliminated:  IL.) 

MC  123407  (Sub-E448),  filed  July  25, 
1978.  Applicant  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftiis  (same 
as  above).  Gvpsum,  products,  building 
jnaterials,  and  insulating  materials, 
and  materials  and  accessories  used  in 
the  installation  thereof  (except  com- 
modities In  bulk  and  commodities  re- 
quiring special  equipment).  In  contain- 
ers or  In  trailers,  having  an  Immediate- 
ly prior  or  subsequent  movement  by 
water,  or  by  water-rail,  or  by  air,  from 
Port  Clinton.  OH.  to  points  In  WA. 
OR.  CA.  NV.  AZ.  UT.  WY.  CO.  NM. 
KS.  MO.  and  ID.  (Gateway  eliminat- 
ed: IL.) 

MC  123407  (Sub-E450).  filed  July  26. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Gypsum  products,  building 
materials,  and  insulating  mxiterials, 
and  materials  and  ax:cessories  used  in 
the  installation  thereof  (except  com- 
modites  in  bulk,  and  comanodities  re- 
quiring special  equipment)  in  contain- 
ers or  in  trailers,  having  an  immediate- 
ly prior  or  subsequent  movement  by 
water,  or  by  ^ater-r&il,  or  by  air,  from 
Port  Clinton,  OH,  to  points  In  TX. 
OK,  AR,  LA,  Memphis.  TN,  and 
GreenvlUe.  Vlcksburg,  and  Natchez, 
MS.  (Gateway  eliminated:  IL.) 

MC  123407  (Sub-E451).  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT,   INC.,   South   Haven   Square, 
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UJB.  Hwy  6,  Valparaiso,  IN  46383i  Rep- 
resentative: Richard  L.  Loftus  tsame 
as  above).  (1)  Decorating  or  preserva- 
tive materials,  supplies  and  ^tguip- 
menU  (2)  paint,  painting  matirials. 
supplies  and  equipment;  (3)  ngine 
coolant,  lubricating  oil,  deanin^com- 
pounds  and  glue;  and  (4)  advertising 
material  (except  commodltes  In  bulk 
and  commodities  requiring  special 
equipment).  In  containers  or  in  trail- 
ers, having  an  inunediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air,  from  poifits  In 
AR,  AL.  FL.  GA,  LA,  MS,  and  '•/N.  to 
points  in  the  Upper  Peninsula  of  MI. 
(Gateway  eliminated:  facilities  of 
Montgomery  Ward  Paint  Fa6tory  at 
Chicago  Heights.  IL.) 

MC  123407  (Sub-E4S2),  filed  J^ly  25. 
1978.  Applicant:  SAWYER  T|tANS- 
PORT,  INC..  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  4638: .  Rep- 
resentative: Richard  L.  Loftus- (same 
as  above).  Prefabricated  buwiings, 
complete,  knocked  down,  or  in  section. 
including  all  component  part,  equip- 
ment, and  materials  Incidental  to  the 
erection  and  completion  of  such  build- 
ings, when  shipped  therewith  (except 
commodltes  In  bulk  and  commcxiltles 
requiring  special  equipment),  hi  con- 
tainers or  in  trailers,  having  an  Imme- 
diately prior  or  subsequent  mo'»ement 
by  water,  or  water-rail,  or  by  &k.  from 
points  in  PA,  to  potaits  In  WY.  (Gate- 
way eliminated:  Litchfield,  MN.) 

MC-123407  (Sub-E453),  fUed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  l^uare, 
UJS.  Hwy  6,  Valparaiso.  IN  46388.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Prefabricated  buildings, 
complete,  knocked  down,  or  Jn  sec-  • 
tions.  Including  all  component  parts, 
equipment,  and  materials  incid^fntal  to 
the  erection  and  completion  of  such 
buildings,  when  shipped  therewith 
(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment). 
In  containers  or  In  trailers,  having  an 
Immediately  prior  or  subsequent 
movement  by  water,  or  water-irall,  or 
by  air.  from  Wilmington.  NC.  to  points 
in  WY.  (Gateway  eliminated  Litch- 
field. MN.)  ) 

MC  123407  (Sub-E455).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Composition  building  board 
and  composition  ceiling  tile,  and  sup- 
plies and  accessories  used  in  the  In- 
stallation, thereof  (except  commod- 
ities In  bulk  and  commodities  requir- 
ing speclsil  equipment),  in  containers 
or  In  trailers,  having  an  Immediately 
prior  or  subsequent  movement  by 
water,  or  by  water-rail,  or  by  air.  from 
points  In  ID  on  and  north  of  T3&  Hwy 
12  and  points  in  OR  to  points  In  IN  on 


and  north  of  a  line  beginning  at  the 
IL-IN  State  line,  and  extending  along 
I  Hwy  74  to  Junction  U.S.  Hwy  231, 
then  along  UJ5.  Hwy  231  to  Junction 
IN  Hwy  46,  then  along  IN  Hwy  46  to 
Junction  IN  Hwy  7  to  Madison,  and  to 
points  In  MI  and  OH.  (Gateway  elimi- 
nated: International  FaUs,  MN.) 

MC  123407  (Sub-E456),  fUed  Jtily  25, 
1978.  AppUcant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Metal  building  materials, 
and  parts,  m.aterials,  and  accessories 
incidental  to  the  Installation  thereof 
(except  commodities  In  bulk  and  com- 
modities requiring  special  equipment). 
In  containers  or  in  trailers,  having  an 
Immediately  prior  or  subsequent 
movement  by  water,  or  by  water-raU, 
or  by  air,  from  Niles,  OH,  to  Mobile, 
AL.  Panama  City  and  Pensacola.  FL, 
and  points  in  AR.  LA,  NM,  OK,  and 
TX,  restricted  to  the  transportation  of 
traffic  originating  at  the  faciUties  of 
National  Gypsima  Co.  (Gateway  elimi- 
nated: points  in  IL  (except  points  in  IL 
in  the  St.  Louis.  MO-East  St.  Louis.  IL 
Commercial  zone  and  the  Chicago.  IL 
Commercial  zone  as  defined  by  the 
Commission). 

MC  123407  (Sub-E457).  filed  July  25, 
1978.  AppUcant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square, 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Metal  building  materials, 
and  parts,  materials,  and  accessories 
Incidental  to  the  instaUation  thereof 
(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
in  containers  or  In  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  or  by  water-rail. 
or  by  air.  from  NUes,  OH,  to  points  in 
AZ,  CA,  CO,  ID,  NV,  OR.  UT,  WA.  and 
WY,  restricted  to  the  transportation 
of  traffic  originating  at  the  faciUties 
of  National  G>-psum  Co.  (Gateway 
eliminated;  points  in  IL  (except  points 
in  EL  in  the  St.  Louis,  MO-East  St. 
Louis,  IL  Commercial  zone  and  the 
Chicago.  IL  Commercial  zone  as  de- 
fined by  the  Commission). 

MC  123407  (Sub-E458).  fUed  July  25, 
1978.  AppUcant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Plastic  pipe,  plastic  or  iron 
fittings,  connections,  valves,  hydrants, 
and  gaskets  (except  commodities  re- 
quiring special  equipment  and  {»m- 
modltles  in  bulk),  in  containers  or  in 
trailers,  having  an  immediately  prior 
or  subsequent  movement  by  water,  by 
water-rail,  or  by  air.  from  the  faculties 
of  the  Clow  Corp.,  at  Lincoln,  Talla- 
dega County.  AL,  to  points  In  WA,  OR. 
ID.  CA.  NV.  UT.  WY.  CO.  (except 
Baca  County),  and  those  points  in  KS 


in  and  north  of  Wallace,  Logan,  Gove. 
Trego,  Ellis,  Russell,  Ellsworth.  Saline. 
Dickinson,  Clay.  Pottawatcnnle.  Jack- 
son, and  Atchison  Counties.  KS. 
(Gateway  eliminated:  points  in  lA.) 

MC  123407  (Sub-E459),  fUed  JiUy  25. 
1978.  Applicant:  SAWYER  THANS- 
PORT,  INC.,  South  Haven  Square, 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  (1)  Decorating  or  presera- 
live  materials,  supplies  and  eguip- 
menU  (2)  paint,  painting  materials, 
supj^ies  and  equipment;  (3)  engine 
coolant,  lubricating  oil,  cleaning  com,- 
pounds  and  glue;  and  (4)  advertising 
material  (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  Immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-raU,  or  by  air,  from  points  In 
MA,  RI,  VT,  NH,  and  ME.  to  points  in 
the  Upper  Peninsula  of  MI  except 
those  points  in  Luce.  Mackinac,  and 
Chippewa  Counties,  MI.  (Gateway 
eliminated:  faciUties  of  Montgomery 
Ward  Paint  Factory  at  Chicago 
Heights,  EU) 

MC  123407  (Sub-E460).  fUed  July  25, 
1978.  AppUcant:  SAWYER  TRANS- 
PORT, IJIC,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  K  Loftus  (same 
as  above).  Composition  building  board 
and  composition  ceiling  tile  and  sup- 
plies and  CLCcessories  used  in  the  lia- 
staUation  thereof  (except  commodities 
In  bulk  and  commodities  requiring  spe- 
cial  equipment)  in  containers  or  in 
trailers,  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail,  or  by  air,  from  points  in 
WA,  to  points  in  IN,  MI,  and  OH. 
(Gateway  'eliminated:  International 
Falls,  MN.) 

MC  123407  (Sub-E461),  fUed  July  25. 
1978.  AppUcant  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso,  EN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Roofing  and  roofing  materi- 
als (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment), in  containers  or  In  traUers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-raU,  or  by  air,  from  points  In  CO 
on,  west  or  north  of  a  line  beginning 
at  the  NM-CO  State  line,  and  extend- 
ing along  U.S.  Hwy  550  to  Junction 
U.S.  Hwy  50.  then  east  along  U.S.  Hwy 
50  to  Junction  U.S.  Hwy  285.  then 
north  along  U.S.  Hwy  285  to  Denver, 
then  north  along  U.S.  Hwy  6  to  the 
NE-CO  State  line,  to  points  in  IN. 
(Gateway  eliminated;  Wilmington,  IL.) 

MC  123407  (Sub-E462),  fUed  July  25, 
1978.  AppUcant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
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as  above).  Roofing  and  roofing  materi- 
als (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment), in  containers  or  In  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  air.  from  points  in  KS 
to  those  points  in  IN  in  and  north  of 
Warren.  Fountain.  Montgomery.  Clin- 
ton, Howard.  Grant.  Wells,  and  Adams 
Counties.  IN.  (Gateway  eliminated: 
Wilmington.  IL.) 

MC  123407  (Sub-E463).  fUed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Roofing  and  roofing  materi- 
als (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment), in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  air.  from  those  points 
In  OK  in  and  west  of  Kay.  Noble. 
Payne.  Lincoln.  Pottawattamie.  Semi- 
nole. Hughes.  Pittsburgh.  Atoka,  and 
Choctaw  Counties.  OK.  to  those 
points  in  IN  on  and  north  of  a  line  be- 
ginning at  the  IL-IN  State  line,  and 
extending  east  along  U.S.  Hwy  136  to 
Indianapolis,  then  along  I  Hwy  74  to 
the  IN-OH  State  line.  (Gateway  elimi- 
nated: Wilmington.  IL.) 

MC  123407  (Sub-E464).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Roofing  and  roofing  materi' 
als  (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment), in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  air.  from  points  in 
MO  to  those  points  in  IN  on  and  north 
of  a  line  beginning  at  the  IL-IN  State 
line,  and  extending  along  IN  Hwy  14 
to  the  m-OH  State  line.  (Gateway 
eliminated:  Wilmington.  IL.) 

MC  123407  (Sub-E4«6),  fUed  July  25, 
1978.    Applicant:    SAWYER   TRANS- 
PORT.   INC.,   South   Haven   Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Roofing  and  roofing  materi- 
als (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment),   in   containers   or   In   trailers, 
having  an  immediately  prior  or  subse- 
quent   movement    by    water,    or    by 
water-rail,  or  by  air,  from  those  points 
In  TX  on  and  south  of  a  line  beginning 
at  the  NM-TX  State  line,  and  extend- 
ing along  I   Hwy   10   to  the  LA-TX 
State  line,  to  those  points  in  IN  on  and 
north  of  a  line  beginning  at  the  IL-IN 
State  line,  and  extending  along  U.S, 
Hwy  136  to  Indianapolis,  then  along 
U.S.  Hwy  40  to  the  IN-OH  State  line, 
(Gateway  eliminated:  Wilmington,  IL.) 
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MC  123407  (Sub-E466),  fUed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Lumber  (except  commod- 
ities in  bulk  and  commodities  requir- 
ing special  equipment),  in  containers 
or  in  trailers,  having  an  immediately 
prior  or  subsequent  movement  by 
water,  or  by  water-rail,  or  by  air.  from 
those  points  in  WY  in,  north  and  west 
of  Sweetwater,  Fremont,  Washakie, 
Johnson,  Campbell,  and  Weston  Coun- 
ties, WY,  and  those  points  in  ID.  NV. 
and  UT  on  and  west  of  I  Hwy  15.  to 
points  in  IN.  (Gateway  eliminated: 
Custer,  SD.) 

MC  123407  (Sub-E467),  fUed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  (1)  Decorating  or  preserva- 
tive materials,  supplies  and  equip- 
ment,-(.2)  paint,  painting  materia.ls, 
supplies  and  equipment:  (3)  engine 
coolant,  lubricating  oil,  cleaning  com- 
pounds and  glue;  and  (4)  Advertising 
material  (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  Immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air,  from  points  in  SC 
to  points  in  the  upper  peninsula  of  MI. 
(Gateway  eliminated:  facilities  of 
Montgomery  Ward  paint  factory  at 
Chicago  Heights,  IL.) 

MC  123407  (Sub-E468).  filed  July  25. 
1978.    Applicant:    SAWYER    TRANS- 
PORT.   INC..    South    Haven   Square. 
U.S.  Hwy  8.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftiis  (same 
as  al)ove).  (1)  Decorating  or  preserva- 
tive   materials,    supplies    and    equip- 
ment; (2)   paint,   painting  materials, 
supplies    and   equipment;   (S)   engine 
coolant,  lubricating  oil.  cleaning  com- 
pounds and  glue;  and  (4)  advertising 
material  (except  commodities  in  bulk 
and    commodities    requiring    special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air.  from  DC.  and 
points  in  CT,  DE,  IN,  KY.  MD.  NJ, 
NY,  NC.  PA,  VA,  and  WV.  to  points  in 
the  upper  peninsula  of  MI   (except 
those    points    in    Alger.    Schoolcraft, 
Luce,  Mackinac,  and  Chippewa  Coun- 
ties, MI).  (Gateway  eliminated:  facili- 
ties of  Montgomery  Ward  paint  fac- 
tory at  Chicago  Heights.  IL.) 

MC  123407  (Sub-E469).  fUed  July  25. 
1978.  AppUcant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Roofing  and  roofing  materi- 
als (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 


ment), in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  air,  from  points  in  AR 
to  those  points  in  IN  on  and  north  of 
UJS.  Hwy  24.  (Gateway  eliminated: 
Wilmington.  IL.) 

MC  123407  (Sub-E470),  fUed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square, 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Roofing  and  roofing  materi- 
als (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment), in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  air.  from  points  in  CO 
to  those  points  in  IN  on.  north  and 
east  of  a  line  beginning  at  the  IL-IN 
State  line,  and  extending  along  U.S. 
Hwy  40  to  Junction  IN  Hwy  46.  then 
along  IN  Hwy  46  to  Junction  IN  Hwy 
37,  then  along  IN  Hwy  37  to  Junction 
U.S.  Hwy  150,  then  along  U.S.  Hwy 
150  to  the  INKY  SUte  line.  (Gateway 
eliminated:  Wilmington,  IL.) 

MC  123407  (Sub-E471),  fUed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Roofing  and  roofing  materi- 
als (except  commodities  in  bulk  and  ' 
commodities  requiring  special  equip- 
ment), in  containers  or  in  trailers, 
having  an  Immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  air.  from  those  points 
in  NM  on  and  west  of  a  line  beginning 
at  the  CO-NM  State  Une.  and  extend- 
ing  along  U.S.  Hwy  285  to  Junction 
NM  Hwy  14.  then  along  NM  Hwy  14  to 
Junction  U.S.  Hwy  54.  then  along  U.S. 
Hwy  54  to  the  NM-Tx  State  line,  to 
points  In  IN.  (Gateway  eliminated: 
Wilmington.  IL.) 

MC  123407  (Sub-E472).  filed  July  25, 
1978.  AppUcant:  SAWYER  TRANS- 
PORT. INC.,  South  HaTen  Square. 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Roofing  and  roofing  materi- 
als (except  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment), in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  air.  from  those  points 
in  NM  on  and  north  of  I  Hwy  40.  to 
those  points  in  IN  on  and  north  of 
U.S.  Hwy  150.  (Gateway  eliminated: 
Wilmington.  IL.) 

MC  123407  (Sub-E473).  fUed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, nfC..  South  Haven  Square, 
U.S.  Hwy  8.  Valparaiso,  IN  46383.  Rep- 
resenUtive:  Richard  L.  Loftus  (same 
as  above).  Prefabricated  buildings, 
complete,  knocked  down,  or  in  sec- 
tions, including  all  component  parts. 
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equipment  and  materials  incio^ntal  to 
the  erection  and  completion  of  such 
buildings,  when  shipped  therewith 
(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
in  containers  or  in  trailers,  having  an 
inunediately  prior  or  subsequent 
movement  by  water,  or  water-rail  or 
by  air.  from  points  in  NE.  HTH.  VT. 
MA,  CT,  and  RI,  to  points  I  In  CO. 
(Gateway  eliminated:  Litchfield,  MN.) 

MC  123407  (Sub-E474).  filed iJuly  25, 
1978.  Applicant:  SAWYER  plANS- 
PORT,  INC.,  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso.  IN  463iB3.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Prefabricated  buildings, 
complete,  knocked  down,  or  '<  in  sec- 
tions, including  all  componerjlt  parts, 
equipment  and  materials  incidental  to 
the  erection  and  completion  lof  such 
buildings,  when  shiptped  therewith 
(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
in  containers  or  in  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  wat«r.  or  watef -rail*  or 
by  air,  from  points  in  NY,  to  joints  in 
CO.  (Gateway  eliminated:  Litchfield.' 
MN.)  I 

MC  123407  (Sub-E475).  filed' July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  '  Square. 
U.S.  Hwy  6,  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftiis  (same 
"as  alx)ve).  Prefabricated  buildings, 
complete,  knocked  down,  orj  in  sec- 
tions, including  all  component  parts, 
equipment,  and  materials  inci«lental  to 
the  erection  and  completiontof  such 
buildings,  when  shipped  tnerewith 
(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
in  containers  or  in  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  or  water-rail  or 
by  air,  from  those  points  iq  NJ  on, 
east  and  south  of  a  line  begikming  at 
the  PA-NJ  State  line,  and  epctendlng 
along  NJ  Hwy  57  to  junction  I  Hwy  80. 
then  along  I  Hwy  80  to  ;he  NJ- 
Hudson  River  Border  at  or  r^eai;  Port 
Lee,  NJ,  to  points  In  CO  (except  Baca, 
Las  Animas.  Otero  Bent,  Probers,  and 
Kowa  Counties).  (Gateway  eliminated: 
Litchfield,  MN.)  j 

MC  123407  (Sub-E476).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  I  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46^83.  Rep- 
resentative: Richard  L.  Loft^  (same 
as  above).  Prefabricated  b\uildings, 
complete,  knocked  down,  ox  in  sec- 
tions, including  all  component  parts, 
equipment,  and  materials  incidental  to 
the  erection  and  completionJ  of  such 
buildings,  when  shipped  tiierewith 
(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
in  containers  or  in  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  or  water-raiil  or 
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by  air,  from  points  in  OH,  to  points  in 
WY  (except  Laramie,  Goshen.  Platte, 
Albany,  and  Carbon  Counties).  (Gate- 
way eliminated:  Litchfield,  MN.) 

MC  123407  (Sub-E477),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Composition  board  and  ma- 
terials and  accessories  used  in  the  in- 
st9.11ation.  thereof  (except  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment),  in  containers  or  trail- 
ers, having  immediately  prior  or  subse- 
quent movement  by  water,  or  water- 
rail  or  by  air,  from  the  facilities  of  the 
Celotex  Corp.,  at  Marrero,  LA,  to 
points  in  CT,  RI,  MA,  VT,  NH,  ME, 
WA,  OR,  ID,  WY;  those  points  in  CO 
in  and  north  of  Mesa,  I*itkin,  Chaffee, 
Park,  Teller,  El  Paso.  Lincoln,  and  Kit 
Carson  Counties;  those  points  in  UT  in 
and  north  of  Millard.  Sevier,  Carbon, 
and  Vintah  Counties;  those  points  in 
NV  in  and  North  of  Mineral,  Lander, 
Eureka,  and  White  Pine  Counties;  and 
those  points  in  CA  in  and  north  of 
Monterey,  Fresno,  and  Mono  Coun- 
ties. (Gateway  eliminated:  Points  in 
Hi.) 

MC  123407  (Sub-E478),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Composition  building  board 
(except  when  special  equipment  is  re- 
quired) in  containers  or  in  trailers, 
having  an  Immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  air,  from  Greenville. 
MS,  to  points  in  IN,  MI,  OH,  KY,  NY, 
PA.  WV.  VA,  MD,  DE,  NJ.  CT,  RI. 
MA,  VT,  NH,  ME,  UT,  ID,  OR,  WA, 
CA  (except  Imperial,  San  Diego,  Riv- 
erside, Los  Angeles,  Ventura,  San  Bar- 
nardino,  and  Orange  Counties).  NV 
(except  Nye  and  Clark  Counties),  CO 
on  and  north  of  a  line  beginning  at  the 
KS-CO  State  line,  and  extending 
along  U.S.  Hwy  36  to  junction  I  Hwy 
70,  then  along  I  Hwy  70  to  the  CO-UT 
State  line.  (Gateway  eliminated: 
Points  in  IL.) 

MC  123407  (Sub-E479).  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Prefabricated  buildings, 
complete,  knocked  down,  or  in  sec- 
tions, including  all  component  parts, 
equipment,  and  materials  incidental  to 
the  erection  and  completion  of  such 
buildings,  when  shipped  therewith 
(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
in  containers  or  in  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  or  water-rail  or 
by  air.  from  Baltimore,  MD.  to  those 
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points  in  CO  in  and  west  of  Logan, 
Morgan,  Adams,  Arapahoe,  Elbert,  El 
Paso,  Pueblo,  Custer,  Saguache,  Ala- 
mosa, and  Conejos  Counties.  (Gateway 
eliminated:  Litchfield.  MN.) 

MC  123407  (Sub-E480),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Prefabricated  buildings. 
complete,  knocked  down,  or  in  sec- 
tions, including  all  component  parts, 
equipment,  and  materials  incidental  to 
the  erection  and  completion  of  such 
buildings,  when  shipped  therewith 
(except  cbiiimodities  in  bulk  and  com- 
modities requiring  special  equipment), 
in  containers  or  in  trailers,  having  an 
immediateiy  prior  or  subsequent 
movement  by  water,  or  water-rail  or 
by  air,  from  Wilmington,  DE,  to  points 
in  CO  (except  Cheyenne,  Kiowa, 
Crowley,  Otero,  Bent,  Prowers,  Baca, 
and  Las  Animas  Counties).  (Gateway 
eliminated:  Litchfield,  MN.) 

MC  1 23407  (Sub-E481),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INP.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentatiy*:  Richard  L.  Loftus  (same 
as  above).  Plastic  pipe  and  plastic 
products  (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment)  in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail.;  or  by  air,  from  Federals- 
burg,  MD,  to  points  in  WA,  OR,  CA. 
ID,  NV.  UT.  and  AZ,  restricted  against 
the  transportation  of  oilfield  commod- 
ities as  described  in  Mercer  Exten- 
sion—Oilfield Commodities,  74  MCC 
450,  and  fjirther  restricted  against  the 
transportation  of  pipe  incidental  to, 
used  in.  Of  in  cormection  with  (a)  the 
transportation.  Installation,  removal, 
operation,  repair,  servicing,  mainte- 
nance, and  dismantling  of  drilling  ma- 
chinery and  equipment,  (b)  the  com- 
pletion of  holes  or  wells  drilled,  (c)  the 
production,  storage,  and  transmission 
of  commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  (d)  the 
injection  of  removal  of  commodities 
into  or  from  holes  or  wells,  from  Has- 
tings, NE,  to  points  in  MT,  WY,  CO, 
NM,  ND,;SD,  NE,  KS,  OK,  and  TX. 
(Gateway  eliminated:  Points  in  IL.) 

MC  123407  (Sub-E483),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  Sfouth  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Wallboard,  pulpboard  and 
hardboard  (except  commodities  requir- 
ing special  equipment)  in  containers  or 
in  trailers,  having  an  immediately 
prior  or  subsequent  movement  by 
water,  or  by  water-rail,  or  by  air,  from 
points  in  WA,  OR.  and  ID.  to  points  in 
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MI.    (Gateway    eliminated:    Superior, 
WI.) 

MC  123407  (Sub-E485).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Prefabricated  buildings, 
complete,  knocked  down,  or  in  sec- 
tians,  including  all  component  parts, 
equipment,  and  materials  incidental  to 
the  erection  and  completion  of  such 
buildings,  when  shipped  therewith 
(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
in  containers  or  in  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  or  water-rail  or 
by  air.  from  Philadelphia.  PA.  to 
points  in  CO  (except  Cheyenne. 
Kiowa.  Prowers.  Bent,  and  Baca  Coun- 
ties). (Gateway  eliminated:  Litchfield. 
MN.) 

MC  123407  (Sub-E486).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Prefabricated  buildings. 
complete,  knocked  down,  or  in  sec- 
tions, including  all  component  parts, 
equipment,  and  materials  incidental  to 
the  erection  and  completion  of  such 
buildings,  when  shipped  therewith 
(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
in  containers  or  in  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  or  water-rail  or 
by  air.  from  Cleveland.  OH.  to  those 
points  in  CO  in  and  west  of  Weld. 
Morgan,  Adams.  Arapahoe.  Elbert.  El 
Paso.  Pueblo,  Huerfano,  and  Costilla 
Counties.  (Gateway  eliminated:  Litch- 
field. MN.) 

MC  123407  (Sub-E487).  fUed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Composition  board  and  ma- 
terials and  accessories  used  In  the  in- 
stallation thereof  (except  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment),  in  containers  or  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or 
water-rail  or  by  air.  from  the  District 
of  Columbia;  Cheriton.  Newport  News. 
Fredericksburg.  Norfolk.  Virginia 
Beach,  and  Williamsburg.  VA;  Eliza- 
beth City.  Plymouth,  and  Wilmington. 
NC;  and  points  In  PA,  NJ.  and  DE,  to 
points  In  KS.  (Gateway  eliminated: 
Dubuque,  LA.) 

MC  123407  (Sub-E490).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Materials,  supplies,  and  ac- 
cessories used  in  the  manufacture  and 
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Installation  of  composition  board 
(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment) 
in  containers  or  in  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  or  by  water-rail, 
or  by  air.  from  points  in  WA.  OR.  CA. 
ID.  NV.  UT.  AZ.  WY.  and  NM.  to  the 
facilities  of  the  AbitibI  Corp..  at  Roar- 
ing River.  NC.  (Gateway  eliminated: 
Points  in  IL.) 

MC  123407  (Sub-E491).  filed  July  .25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Composition  board  and  ma- 
terials and  accessories  used  in  the  in- 
stallation thereof  (except  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment),  in  containers  or  trail- 
ers, having  an  Immediately  prior  or 
subsequent  movement  by  water,  or 
water-rail,  or  by  air,  from  the  facilities 
of  the  Abitibi  Corp.  at  Roaring  River. 
NC.  to  points  in  WA.  OR.  CA,  ID.  NV, 
UT.  AZ,  WY.  and  NM.  (Gateway  elimi- 
nated: Points  in  IL.) 

MC  123407  (Sub-E492).  fUed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Composition  board  and  ma- 
terials and  accessories  used  in  the  in- 
stallation thereof  (except  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment),  in  containers  or  trail- 
ers, having  an  Immediately  prior  or 
subsequent  movement  by  water,  or 
water-rail,  or  by  air.  from  points  in  NY 
and  MI.  to  points  In  KS  and  OK. 
(Gateway  eliminated:  Dubuque,  lA.) 

MC  123407  (Sub-E494).  filed  July  25, 
1978.  AppUcant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).Composi<ion  board  and  ma- 
terials and  accessories  used  in  the  in- 
stallation thereof  (except  commodities 
In  bulk  and  commodities  requiring  spe- 
cial equipment).  In  containers  or  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or 
water-rail,  or  by  air.  from  points  in 
ME.  NH.  MA.  RI.  and  CT.  to  points  in 
KS.  OK.  and  those  points  in  MO  on 
and  north  of  U.S.  Hwy  24.  (Gateway 
eliminated:  Dubuque.  lA.) 

MC  123407  (Sub-E495).  filed  July  25. 
1978.  AppUcant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Composition  board  and  ma- 
terials and  accessories  used  in  the  in- 
stallation thereof  (except  commodities 
In  bulk  and  commodities  requiring  spe- 
cial equipment),  in  containers  or  trail- 
ers, having  an  Immedliitely  prior  or 
subsequent   movement   by   water,    or 


water-rail,  or  by  air,  from  those  points 
In  OH  and  IN  on  and  north  of  I  Hwy 
80.  to  points  in  KS.  OK,  and  those 
points  in  MO  on  and  west  of  I  Hwy  35. 
(Gateway  eliminated:  Dubuque.  LA.) 

MC  123407  (Sub-E496).  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  and  ma- 
terials used  in  the  installation  and  ap- 
plication of  such  commodities  (except 
iron  and  steel,  and  commodities  In 
bulk  and  commodities  requiring  spe- 
cial equipment)  In  containers  or  in 
trailers,  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail,  or  by  air,  from  those 
points  In  CO  In  and  north  of  the  coun- 
ties of  Cheyenne.  Lincoln,  El  Paso. 
TeUer.  Park.  Lake.  Pitkin.  Delta,  and 
Mesa,  to  points  in  MS.  (Gateway  elimi- 
nated: Facilities  of  Certain-Teed  Prod- 
ucts, East  St.  Louis,  IL.) 

MC  123407  (Sub-E499),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Charcoal  briquettes,  lignite 
char  fireplace  logs,  lighter  fluid,  and 
barbecue  grill  base  materials  (except 
commodities,  in  bulk  and  commodities 
requiring  special  equipment)  in  con- 
tainers or  In  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air, 
from  points  In  WA,  to  points  In  MI. 
IN.  OH.  KY.  and  MO.  (Gateway  elimi- 
nated: Facilities  of  Husky  Briquetting. 
Inc..  near  Isanti.  MN.) 

MC  123407  (Sub-E500).  fUed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso.  LN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Charcoal  briquettes,  lignite 
char  fireplace  logs,  lighter  fluid,  and 
barbecue  grill  base  materials  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment)  in  con- 
tainers or  In  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air, 
from  points  In  OR  and  ID,  to  points  In 
Ml,  IN,  OH,  and  KY.  (Gateway  elimi- 
nated: Facilities  of  Husky  Briquetting. 
Inc..  at  Isanti.  MN.) 

MC  123407  (Sub-E501).  fUed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  and  ma- 
terials used  in  the  installation  and  ap- 
plication of  such  commodities  (except 
iron  and  steel,  and  commodities  In 
bulk  and  commodities  requiring  spe- 
cial equipment).  In  containers  or  In 
trailers  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 


by  water-rail,  or  by  air,  from  those 
points  in  NV  north  of  a  line  begiiming 
at  the  CA-NV  State  line;  and  extend- 
ing along  I  Hwy  80  to  jun'stion  U.S. 
Hwy  Alt.  50,  then  along  U.S(  Hwy  Alt 
50  to  Junction  U.S.  Hwy  50,  then  along 
U.S.  Hwy  50  to  the  NV-UT  $tate  line, 
to  points  in  MS.  (Gateway  eliminated: 
Facilities  of  Certain-Teed  Products,  at 
East  St.  Louis,  IL.)  j 

MC  123407  (Sub-E502),  fU^  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haveik  Square. 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (Same 
as  above).  Roofing,  buiUHng,  and 
paving  materials  (except  coif^unodities 
in  bulk,  limiber.  chemicals,  and  com- 
modities the  transportation  of  which 
because  of  size  or  weight  rekjuire  spe- 
cial equipment).  In  containers  or  in 
trailers,  having  an  Immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail,  or  by  air,  from  Brook- 
ville.  IN.  to  those  points  in  Baldwin. 
Mobile.  Washington,  and  Clarke  Coun- 
ties. AL.  (Gateway  eliminated:  Cairo, 
Hi.) 

MC  123407  (Sub-E503).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (Same 
as  above).  Roofing,  building  and 
paving  materials  (except  commodities 
in  bulk,  lumber,  chemicals,  and  com- 
modities the  transportation' of  which 
because  of  their  size  require  the  use  of 
special  equipment),  in  contaftiers  or  in 
trailers,  having  an  Immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail,  or  by  air.  from  Brook- 
ville,  IN,  to  those  points  in  MO  in  and 
south  of  Cape  Girardeau,  Bollinger. 
Madison.  Iron,  Reynolds,  Shannon. 
Texas,  Wright,  Greene,  Lawrence. 
Webster,  and  Jasper  Counties.  (CHite- 
way  eliminated:  Cairo.  IL)      j 

MC  123407  (Sub-E504).  fUek  July  25. 
1978.  AppUcant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (Same 
as  above).  Roofing,  building,  and 
paving  materials  (except  commodities 
In  bulk,  lumber,  chemicals,  land  com- 
modities the  transportation  i  of  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment).  In  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  suljsequent  movement 
by  water,  or  by  water-rail,  6r  by  air, 
from  Brookville,  IN,  to  those  points  in 
KS  in  and  south  of  Sherman,  Thomas, 
Sheridan,  Graham,  Roolcs.'!.  RusseU, 
Ellsworth,  Saline,  Mariot^  Chase, 
Greenwood,  Woodson,  Allen,  and 
Bourbon  Counties.  (Gateway  eliminat- 
ed: Cairo,  IL.) 

MC  123407  (Sub-E505),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT,   INC.,   South   Haven   Square, 
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U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (Same 
as  above).  Materials  and  supplies  used 
in  the  manufacture  or  roofing,  build- 
ing and  paving  materials  (except  com- 
modities In  bulk,  chemicals  and  com- 
modities the  transportation  of  which 
because  of  size  or  weight  require  the 
use  of  special  equipment),  in  contain- 
ers or  in  traUers,  having  an  immediate- 
ly prior  or  subsequent  movement  by 
water,  or  by  water-raU,  or  by  air,  from 
those  points  In  MO  In  and  south  of 
the  counties  of  Cape  Girardeau.  Bol- 
linger, Madison.  Iron.  Reynolds.  Shan- 
non. Texas.  Wright.  <3reene.  Law- 
rence. Webster,  and  Jasper  Comities, 
to  BrookviUe,  IN.  (Gateway  eliminat- 
ed: Cairo,  IL.) 

MC  123407  (Sub-E506),  filed  July  25, 
1978.  AppUcant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Materials  and  supplies  used 
in  the  manufacture  or  roofing,  buUd- 
Ing,  and  paving  materials  (except  com- 
modities in  bulk,  lumber,  chemicals, 
and  commodities  the  transportation  of 
which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment),  in 
containers  or  in  traUers,  having  an  im- 
mediately prior  or  subsequent  move- 
ment by  water,  or  by  water-rail,  or  by 
air,  from  points  in  Baldwin,  Mobile. 
Washington,  and  Clarke  Counties.  AL. 
to  BrookvUle,  IN.  (Gateway  eliminat- 
ed: Cairo.  IL.) 

MC  123407  (Sub-E507).  filed  July  25. 
1978.  AppUcant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Precast  concrete  structures 
(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
in  containers  or  in  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  or  by  'water-rail, 
or  by  air,  from  Hammond,  IN,  to 
[>oints  in  IN  (except  points  In  Lake 
County,  north  of  IN  Hwys  8  and  202). 
(Gateway  eliminated:  Calumet  City, 
IL.) 

MC  123407  (Sub-E508),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Materials  and  supplies  used 
in  the  manufacture  or  roofing,  build- 
ing and  paving  materials  (except  com- 
modities in  bulk,  lumber,  chemicals 
and  commodities,  the  transportation 
of  which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment),  in 
containers  or  in  traUers,  having  an  im- 
mediately prior  or  subsequent  move- 
ment by  water,  or  by  water-raU,  or  by 
air,  from  points  in  and  south  of  Sher- 
man. Thomas.  Sheridan.  Graham, 
Rooks,     RusseU.     Ellsworth.     Saline. 
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Marion,  Chase,  Greenwood,  Woodson, 
AUen,  and  Bourbon  Counties,  KS,  to 
BrookviUe.  IN.  (Gateway  eliminated: 
Cairo,  IL|) 

MC  12^407  (Sub-E509).  filed  July  25. 
1978.  AppUcant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above].,  Materials  and  supplies  used 
in  the  mjanufacture  or  roofing,  build- 
ing, and  paving  materials  (except  com- 
modities in  bulk,  limiber,  chemicals 
and  commodities  the  transportation  of 
which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment),  in 
containers  or  In  traUers.  having  an  Im- 
mediately prior  or  subsequent  move- 
ment by  water,  or  by  water-rail,  or  by 
air.  from  points  in  WA.  OR.  CA,  ID. 
NV.  UT.  AZ.  WY.  CO,  NM.  OK.  TX. 
AR.  LA.  and  MS.  to  BrookviUe.  IN. 
(Gatewa^  eliminated:  Cairo.  IL.) 

MC  123407  (Sub-E510).  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Plywood,  composition 
board,  and  wood  moldings  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment)  in  con- 
tainers or  in  traUers.  having  an  mune- 
diately  prior  or  subsequent  movement 
by  water,  or  by  water-raU,  or  by  air, 
from  Charleston,  SC,  to  points  in 
Fulton, .  Hickman,  Graves,  CaUoway, 
MarshaU.  Lyon.  Caldwell.  Livingston. 
Crittenden.  Union.  Webster. 

McOacken.  Carlisle  and  Ballard 
Counties,  KY.  (Gateway  eliminated: 
IL.) 

MC  123407  (Sub-E511),  fUed  July  25, 
1978.  AppUcant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Plywood,  composition 
board,  and  XDOod  moldings  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment)  In  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-raU.  or  by  air. 
from  Charleston  SC,  to  points  in  Lake. 
Obion.  Wealdey.  Henry,  Dyer,  and 
Lauderdale  Counties  TN.  (Gateway 
eliminated:  IL.) 

MC  123407  (Sub-E512),  filed  July  25, 
1978.  AppUcant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Plywood,  composition 
board,  and  wood  moldings  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment)  in  con- 
tainers or  in  traUers.  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-raU.  or  by  air. 
from  Charleston  SC.  to  points  in  TX 
on,  north  and  west  of  a  line  beginning 
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at  Texarkana,  TX,  then  along  U.S. 
Hwy  87  to  Dallas.  TX.  then  along  I 
Hwy  35  to  Laredo.  TX.  (Gateway 
eliminated:  IL.) 

MC  123407  (Sub-E513).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  8.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as,  above).  Plywood,  composition 
board,  and  wood  moldings  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment)  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air. 
from  Orangeburg,  SC.  to  points  in  CO. 
OR.  ID.  CA.  NV.  UT.  AZ.  MO.  KS. 
OK.  WA.  WY.  and  NM.  (Gateway 
eliminated:  IL.) 

MC  123407  (Sub-E514).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.8.  Hwy  6.  Valaraiso.  IN  46383.  Rep- 
resenUtive:  Richard  L.  Loftus  (same 
as  above).  Pit/wood,  composition 
board,  and  wood  moldings  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment)  in  con- 
tainers or  In  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air, 
from  Orangeburg.  SC,  to  points  in  AR 
on.  north  and  west  of  a  line  beginning 
at  the  MO-AR  State  line,  and  extend- 
ing along  U.S.  Hwy  67  to  the  AR-TX 
State  line.  (Gateway  eliminated:  IL.) 

MC  123407  (Sub-E515).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square, 
U.S.  Hwy  6,  Valaraiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Plywood,  composition 
board,  and  wood  moldings  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment)  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air, 
from  Orangeburg,  SC.  to  points  in 
Lake,  Obion.  Weakley,  and  Dyer  Coun- 
ties. TN.  (Gateway  eliminated:  IL.) 

MC  123407  (Sub-E516).  fUed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square, 
U.S.  Hwy  6.  Valaraiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Plywood,  composition 
board,  and  wood  moldings  (except 
commodities  In  bulk  and  commodities 
requiring  special  equipment)  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  ah-, 
from  Orangeburg.  SC.  to  points  in 
Pulton.  Union,  Webster,  Calloway, 
'  Hickman.  Graves,  Marshall, 

McCracken,  Ballard,  Carlisle,  Living- 
ston, Crittenden  Counties,  KY.  (Gate- 
way eliminated:  IL.) 
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MC  123407  (Sub-E517),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square. 
U.S.  Hwy  6,  Valaraiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Plywood,  composition 
board,  and  wood  moldings  (except 
commodities  In  bulk  and  commodities 
requiring  special  equipment)  in  con- 
tainers or  In  traflers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air. 
from  Orangeburg.  SC.  to  points  in  TX 
on.  north  and  west  of  a  line  beginning 
at  Texarkana.  TX.  and  extending 
along  U.S.  Hwy  67  to  Dallas,  then 
along  I  Hwy  36  to  Laredo,  TX.  (Gate- 
way eliminated:  IL.) 

MC  123407  (Sub-E518),  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square. 
U.S.  Hwy  8,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Precast  concrete  structures 
(except  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air,  from  Hammond, 
IN,  to  points  in  NC.  SC,  GA,  FL,  AL, 
MS,  WA,  OR.  CA,  NV,  ID,  UT,  AZ.  and 
WY.  (Gateway  eliminated:  IL.) 

MC  123407  (Sub-E522),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Plywood,  composition 
board,  and  wood  moldings  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air. 
from  Charleston.  SC,  to  points  in  AR 
on,  north  and  west  of  a  line  beginning 
at  the  MO-AR  State  line,  and  extend- 
ing along  U.S.  Hwy  67  to  the  AR-TX 
State  line.  (Gateway  eliminated:  IL.) 

MC  123407  (Sub-E523),  fUed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Plywood,  composition 
board,  and  wood  moldings  (except 
commodities  in  bulk  and  commodities 
requiting  special  equipment),  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air. 
from  Charleston.  SC  to  points  in  WA. 
WY,  NM.  CO.  OR,  ID.  CA.  NV.  UT. 
AZ,  MO.  KS,  and  OK.  (Gateway  elimi- 
nated: Ilk) 

MC  123407  (Sub-E524),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Roofing  and  building  mate- 
rials and  materials,  used  in  the  instal- 


lation and  application  of  such  com- 
modities (except  iron  and  steel,  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment),  in  contain- 
ers or  in  trailers,  having  an  immediate- 
ly prior  or  subsequent  movement  by 
water,  or  by  water-rail,  or  by  air,  from 
to  points  in  UT  in  and  north  of 
Beaver,  Piute,  Sevier,  Sanpete, 
Carbon,  and  Uintah  Counties,  to 
points  in  MS.  (Gateway  eliminated:  fa- 
cilities of  Certain-Teed  Products  at 
East  St.  Louis.  IL.) 

MC  123407  (Sub-E525),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  «,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Roofing  and  building  mate- 
rials and  materials  used  In  the  instal- 
lation and  application  of  such  com- 
modities (except  Iron  and  steel,  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment).  In  contain- 
ers or  trailers,  having  an  immediately 
prior  or  subsequent  movement  by 
water,  or  by  water/rail  or  by  air,  from 
points  in  CT,  to  points  in  MS.  (Gate- 
way eliminated:  facilities  of  Certain- 
Teed  Products  Corp.,  at  East  St,  Louis. 
IL.) 

MC  123407  (Sub-E528).  filed  Jtily  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Flat  glass  and  glass  glazing 
units  (except  commodities  requiring 
special  equpment).  in  containers  or  in 
trailers,  having  an  Immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail  or  by  air,  from  Carleton, 
MI.  to  points  in  WA.  OR,  ID,  CA,  NV, 
UT.  and  AZ.  (Gateway  eliminated: 
Rockford,  IL.) 

MC  123407  (Sub-E527),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U,S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Joists,  rafters  and  roof 
trusses  (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment)  In  containers  or  In  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  air,  from  the  facilities 
of  Trus  Joist  Corp.  at  Winchester,  VA, 
to  points  in  WA,  OR,  CA.  ID,  WY,  NV, 
UT,  AZ,  CO.  and  NM.  (Gateway  elimi- 
nated: Danville.  IL.) 

MC  123407  (Sub-E528),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square. 
UJS.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  at>ove).  Materiait,  used  in  the  man- 
ufacture of  Joists,  rafters,  and  roof 
trusses  (except  commodities  in  bulk 
and  commodities  requiring  special 
equipment)  In  containers  or  In  trailers, 
having  an  Immediately  prior  or  subse- 
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quent  movement  by  water,  or  by 
water-rall  or  by  air,  from  WA.  OR,  CA, 
NV,  ID.  UT,  AZ,  WY,.  CO,  and  NM.  to 
the  facilities  of  Trus  Joist  Corp.  at 
Winchester.  VA.  (Gateway  eliminated: 
Danville,  IL.) 

MC  123407  (Sub-E529),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Composition  board  and  ma- 
terials and  accessories  used  in  the  In- 
stallation thereof  (except  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment).  In  containers  or  trail- 
ers, having  an  Immediately "  prior  or 
subsequent  movement  by  water,  or 
water-rail  or  by  air,  from  points  In 
WA.  to  points  In  IN,  OH,  PA,  KY,  TN, 
MS,  AL,  and  MI  and  points  )ln  LA  in 
and  east  of  Union,  Lincoln,  Jackson, 
Winn.  Grant,  Rapides.  Evangeline, 
Acadia,  and  Vermillion  Parishes. 
(Gateway  eliminated:  Dubuque,  lA.) 

MC  123407  (Sub-E530),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Roofing  and  building  mate- 
rials used  in  the  Installation  and  appli- 
cation of  such  conunodities  (except 
iron  and  steel,  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  in  containers  or  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail  or  by  air,  from  points  in  NH, 
VT,  RI.  MA,  ID,  WA,  WY,  and  OR,  to 
points  in  MS.  (Gateway  eliminated:  fa- 
cilities of  Certain-Teed  Products 
Corp.,  at  East  St.  Louis,  IL.) 

MC  123407  (Sub-E531),  fUed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Flat  glass,  glass  glazing 
units  and  automotive  glass  (except 
commodities  requiring  special  equip- 
ment), in  containers  or  in  trailers 
having  an  Immediately  prior  or  subse- 
quent movement  by  water  or  water- 
rail  or  by  air,  from  the  facilities  of 
PPG  Industries,  Inc.,  at  South  Greens- 
burg,  PA.  to  points  in  WA.  OR.  ID. 
CA,  NV,  UT,  and  AZ;  and  those  points 
In  KS  on  and  west  of  U.S.  Hwy  54  and 
I  Hwy  35.  (Gateway  eliminated:  Jones- 
vllle,  WI.) 

MC  123407  (Sub-E532),  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square, 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Flat  glass,  glass  glazing 
units  and  automotive  glass  (except 
commodities  requiring  special  equip- 
ment). In  containers  or  In  trailers 
having  an  immediately  prior  or  subse- 
quent movement  by  water  or  water- 
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rail  or  by  air,  frorh  the  facilities  of 
PPG  Industries,  Inc.,  at  Ford  City,  PA. 
to  points  in  WA,  OR,  ID,  CA,  NV,  UT, 
and  AZ,  those  points  in  KS  on  and 
north  and  west  of  U.S.  Hwy  54  and  I 
Hwy  35;  those  points  in  OK  on  and 
west  of  I  Hwy  35;  and  those  points  in 
MO  on  and  north  of  U.S.  Hwy  36, 
(Gateway  eliminated:  JonesvUle,  WI.) 

MC  123407  (Sub-E534),  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  WaUboard,  pulpboard  and 
hardboard  (except  commodities  in 
bulk  and  commodities  requiring  spe- 
cial equipment).  In  containers  or  In 
trailers,  having  an  Immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail,  or  by  air,  from  points  in 
Crook,  Weston,  Campbell,  Johnson, 
Sheridan,  Big  Horn,  Teton,  Washakie, 
Park,  Hot  Springs,  Fremont  and  Sub- 
lette Counties,  WY.  to  points  in  and 
south  of  Mason,  Lake,  Osceola.  Clare, 
Midland,  Bay.  Tuscola  and  Huron 
Coimties.  MI  (except  points  in  south 
and  west  of  U.S.  Hwy  31-33  from  St. 
Joseph  to  the  MI-IN  State  line.) 
(Gateway  eliminated:  Superior.  WI.) 

MC  123407  (Sub-E535).  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Composition  board  and  ma- 
terials and  accessories  used  in  the  in- 
stallation thereof  (except  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment),  in  containers  or  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or 
water-rail  or  by  air,  from  points  In  CA, 
NV,  UT  and  WY,  to  points  In  IN,  OH 
and  PA,  and  the  Lower  Peninsula  of 
MI.  (Gateway  eliminated:  Dubuque. 
LA.) 

MC  123407  (Sub-E536),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L,  Loftus  (same 
as  above).  Iron  and  steel  articles 
(except  in  bulk  and  commodities  re- 
quiring special  equipment),  in  contain- 
ers or  in  trailers  having  an  immediate- 
ly prior  or  subsequent  movement  by 
water,  or  by  water-rail,  or  by  air,  from 
Brackenridge,  PA,  to  points  in  WA, 
OR,  CA,  ID,  NV.  WY,  UT,  CO.  and  AZ; 
and  those  points  in  NM  on  and  north 
of  U.S.  Hwy  60.  (Gateway  eliminated: 
Belolt,  WI.) 

MC  123407  (Sub-E537),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  .  Square, 
U.S.  Hwy  6,  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  WaUboard,  pulpboard  and 
hardboard  (except  commodities  in 
bulk  and  commodities  requiring  spe- 
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cial  equipment)  in  containers  or  in 
trailers,  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rall  or  by  air,  from  points  in 
CA  and  NV,  to  points  in  MI.  (Gateway 
eliminated:  Superior,  WI.) 

MC  123407  (Sub-E538),  fUed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Composition  board  and  ma- 
terials and  accessories  used  in  the  in- 
stallation thereof  (except  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment),  in  containers  or  in 
trailers,  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail,  or  by  air,  from  points  in 
NM,  to  points  in  MI  and  PA.  (Gateway 
eliminated:  Dubuque,  LA.) 

MC  123407  (Sub-E539).  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  WaUboard,  pulpboard  and 
hardboard  (except  commodities  in 
bulk  and  commodities  requiring  spe- 
cial equipment),  in  containers  or  in 
trailers,  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail,  or  by  air,  from  to  points 
In  WI,  to  points  in  MI  on  and  north  of 
MI  Hwy  55.  (Gateway  eliminated:  Su- 
perior, WI.) 

MC  123407  (Sub-E559),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Iron  and  steel;  iron  and 
steel  articles  (except  commodities  in 
bulk  and  commodities  requiring  spe- 
cial equipment),  in  containers  or  in 
trailers,  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail,  or  by  air,  from  the  facili- 
ties of  Continental  Steel  Corp.  at 
Kokomo,  IN,  to  points  In  WA,  OR,  CA, 
ID,  NV,  UT,  WY.  AZ,  CO,  NM.  and 
points  In  KS  on  and  west  of  U.S.  Hwy 
83  and  points  In  TX  and  Cimmarron 
Counties,  OK.  (Gateway  eliminated: 
Belolt.  WI.) 

MC  123407  (Sub-E561).  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  WaUboard,  pulpboard,  hard- 
board,  insulation  and  instdation  ma- 
terials, (2)  accessories  and  materials 
used  In  the  installation  of  the  prod- 
ucts in  (1)  above  and  (3)  padding  and 
cushion  materials  and  mulch  (except 
lumber,  commodities  in  bulk  and  com- 
modities requiring  special  equipment 
In  containers  or  In  trailers,  having  an 
Immediately  prior  or  subsequent 
movement  by  water,  or  by  water-rail, 
or  by  air)  from  points  in  CA  and  NV 


FEDERAL  REGISTER,  VOL  43,  NO.  194— THURSDAY,  OOOBER  5,  1978 


46152 

on  and  north  of  IntersUte  Hwy  80.  to 
points  in  NC,  SC,  and  Savannah.  OA. 
(Gateway  eliminated:  Cloquet.  MN.) 

MC  123407  (Sub-E562).  filed  July  25. 
1978.  Applicant  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square, 
D.S.  Hwy  6.  ValaraiBO.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Used  construction  forms 
(except  commodities  requiring  special 
eqiapment).  in  containers  or  in  traU- 
ers,  having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air,  between  points  in 
WY  on  the  one  liand.  and,  on  the 
other,  points  in  MI.  PA,  NY.  NJ,  VT. 
NH.  ME.  MA.  CT,  and  RI.  ((Gateway 
eliminated:  Chamberlain,  SD.) 

MC  123407  (Sub-E563),  fUed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square, 
U.S.  Hwy  6.  Valaraiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Used  constniction  forms 
(except  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air,  between  points  in 
WY.  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  OH.  WV.  MD.  DE. 
DC.  KY.  VA.  NC.  SC,  MO.  AR,  KS, 
OK,  and  TX.  (Gateway  eliminated: 
Sidney,  NE.) 

MC  123407  (Sub-E564),  fUed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valaraiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Used  construction  forms 
(except  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air,  between  Portland, 
OR,  on  the  one  hand.  and.  on  the 
other,  points  in  Campbell.  Crook, 
Weston,  Converse,  Niobrara,  Platte, 
Goshen,  and  Laramie  Coimties.  WY. 
(Gateway  eliminated:  Belle  Fourche, 
SD.) 

MC  123407  (Sub-E565).  fUed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square, 
U.S.  Hwy  6.  Valaraiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Used  construction  fonns 
(except  commodities  requiring  special 
equipment)  in  containers  or  in  trailers, 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  air,  between  Los  An- 
geles, CA.  on  the  one  hand.  and.  on 
the  other,  points  In  Albany,  Laramie, 
Platte,  Goshen,  Converse,  Niobrara. 
Weston.  Campbell  and  Crook  Coun- 
ties. WY.  (Gateway  eliminated:  Bush- 
nell.  NE.) 

MC  123407  (Sub-E566),  fUed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT.   INC.,   South    Haven   Square, 
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U.S.  Hwy  6,  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).   PUistie  pipe   and   pUutic 
products  (except  commodities  in  bulk 
and     commodities     requiring    special 
equipment),  in  containers  or  In  trail- 
ers, having  an  Immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail  or  by  air,  fnMn  points  in  MI 
on  and  north  of  a  line  beginning  at 
Muskegon.  MI,  extending  along  Inter- 
state Hwy  96  to  junction  MI  Hwy  21, 
then  along  Ml  Hwy  21  to  Port  Huron; 
points  in  NY,  NH  and  VT  on  and 
north  of  a  line  beginning  at  Sacket 
Harbor,  NY.  extending  along  NY  Hwy 
3  to  Watertown,  NY,  then  along  NY 
Hwy  12  to  Junction  NY  Hwy  8.  then 
along  NY  Hwy  8  to  junction  NY  Hwy 
30,  then  along  NY  Hwy  30  to  junction 
NY  Hwy  67.  then  along  NY  Hwy  67  to 
junction  VT  Hwy  67,  then  along  VT 
Hwy   67   to   jtmction  VT  Hwy   67-A. 
then  along  VT  Hwy  67-A  to  Benning- 
ton. VT.  then  along  VT  Hwy  9  to  the 
VT-NH  State  line,  then  along  NH  Hwy 
9  to  Junction  NH  Hwy  49  to  Jimction 
U.S.  Hwy  202.  then  along  U.S.  Hwy 
202  to  the  NH-ME  State  line,  to  points 
in  TX,  OK.  KS.  and  CO  on  and  west 
of  a  line  beginning  at  Corpus  Christi. 
TX.  extending  along  Interstate  Hwy 
37  to  San  Antonio.  TX,  then  along  In- 
terstate Hwy  35  to  Wichita,  KS,  then 
along  Interstate  Hwy  81  to  the  KS-NE 
State  line.  Restriction:  The  authority 
granted   herein   is   restricted   against 
the  transportation  of  oilfield  commod- 
ities as  described  in  Mercer  Extension- 
Oilfield  Commodities,  74  M.C.C.  459 
and    further    restricted    against    the 
transportation  of  pipe  Incidental  to, 
used  in,  or  in  connection  with  (a)  the 
transportation,   installation,   removal, 
operation,    repair,    servicing,    mainte- 
nance and  dismantling  of  drilling  ma- 
chinery and  equipment  (b)  the  com- 
pletion of  holes  or  wells  drilled,  (c)  the 
production,  storage  and  transmission 
of  commodities  resulting  from  drilling 
operations  at  well  or  hole  sites  (d)  the 
injection  or  renjoval  of  commodities 
into  or  from  holes  or  wells.  (Gateway 
eliminated:  Hastings.  NE.) 

MC  123407  (Sub-E567).  fUed  July  25, 
1978.  AppUcant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Charcoal  briquettes,  lignite 
charcoal  fireplace  logs,  lighter  fluid 
and  barbeque  grUl  base  material 
(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
in  containers  or  in  trailers  having  an 
immediately  prior  or  subsequent 
movement  by  water,  water-rail  or  by 
air.  from  points  In  AZ.  to  points  in  MI. 
(Gateway  eliminated:  facilities  of 
Husliy  Briquetting.  Inc.,  at  Isanti, 
MN.) 


MC  123407  (Sub-E569).  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Fabricated  steel  (except 
commodities  requiring  special  equip- 
ment) in  containers  or  In  trailers, 
having  an  Immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-raU  or  by  air,  from  the  facilities 
of  Henderson  Steel  Corp.  at  Lauder- 
dale Coimty.  MS.  to  points  in  ME.  MI. 
VT.  NH.  MA,  RI.  CT.  WA.  OR.  CA,  ID. 
NV.  UT.  WY.  CO.  KS.  points  In  NJ  on 
and  north  of  NJ  Hwy  33;  points  In  AZ 
on  and  north  of  Interstate  Hwy  40  and 
points  in  NM  on  and  north  of  XJ& 
Hwy  64.  (Gateway  eUmilnated:  Cairo, 
EL.) 

MC  123407  (Sub-ES70).  filed  July  25. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
\3£.  Hwy  6,  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (Same 
as  above).  Building  materials  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement, 
by  water,  or  by  water-rail,  or  by  air, 
between  Detroit,  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  WA,  OR. 
m.  CA,  NV.  UT,  CO.  NM,  AZ,  WY, 
KS,  TX.  OK,  points  in  MO  on  and 
north  of  U.S.  Hwy  24,  and  points  in 
AR  on  and  west  of  U.S.  Hwy  71.  (Gate- 
way eliminated:  Warren,  IL.) 

MC  123407  (Sub-E571),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
UJ5.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (Same 
as  above).  Building  materials  (except 
commodities  In  bulk  and  commodities 
requiring  special  equipment.  In  con- 
tainers or  In  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail,  or  by  air, 
between  Bums  Harbor.  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  WA, 
OR.  ID.  CA.  NV,  UT,  WY.  CO.  AZ. 
NM.  OK,  TX,  and  KS  (except  Chero- 
kee and  Crawford  Counties).  (Gateway 
eliminated:  Warren.  IL.) 

MC  123407  (Sub-E572).  ffled  July  25. 
1978.  AppUcant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (Same 
as  above).  Used  construction  forms 
(except  commodities  requiring  special 
equipment  and  commodities  in  bulk) 
in  containers  or  in  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  or  by  water-rail, 
or  by  air.  between  San  Diego.  CA,  on 
the  one  hand,  and,  on  the  other, 
points  In  Albany.  Laramie.  Platte. 
Goshen,  Niobrara,  Converse.  Weston, 
Crook  and  Campbell  Counties,  WY. 
(Gateway  eliminated:  Bushnell,  NE.) 
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MC  123407  (Sub-E574).  filed  July  25. 
1978.  AppUcant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (Same 
as  above).  Building  materials'  (except 
commodities  in  bulk,  lumber,  chemi- 
cals, and  commodities  which  because 
of  their  size  or  weight  require  the  use 
of  special  equipment)  in  containers  or 
in  trailers,  having  an  immediately 
prior  or  subsequent  movement  by 
water,  or  by  water-rail  or  by  air.  from 
points  In  CA  and  NV  on  and  north  of 
Interstate  Hwy  80,  to  points  in  WV, 
VA,  NC.  and  KY  on  and  east  of  U.S. 
Hwy  41.  (Gateways  eliminated: 
Warren,  IL.  and  BrookviUe.  IN.) 

MC  123407  (Sub-E633),  filed  July  25, 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (Same 
as  above).  Materials  used  in  the  manu- 
facture and  distribution  of  widows, 
doors,  building  woodwork  and  the  ma- 
terials and  accessories  used  in  the  in- 
stallation thereof  (except  commodities 
in  bulk  and  commodities  because  of 
size  or  weight  require  the  use  of  si>e- 
cial  equipment  or  special  handling),  in 
containers  or  in  trailers,  having  an  im- 
mediately prior  or  subsequent  move- 
ment by  water,  or  by  water-rail,  or  by 
air.  from  Norfolk,  VA,  to  points  in 
WA,  OR.  CA.  ID.  NV.  UT.  WY,  points 
In  CO  on  and  north  of  a  line  beginning 
at  the  CO-NE  State  line,  and  extend- 
ing along  Interstate  Hwy  76  to  junc- 
tion Interstate  Hwy  70,  then  along  In- 
terstate Hwy  70  to  the  CO-UT  State 
line,  and  points  in  AZ  on.  west  and 
north  of  a  line  beginning  at  the  AZ- 
NM  State  line,  and  extending  along 
Interstate  Hwy  40  to  junction  Inter- 
state Hwy  25,  then  along  Interstate 
Hwy  25  to  junction  U.S.  Hwy  60.  then 
along  U.S.  Hwy  60  to  the  A2S-CA  State 
line.  (Gateway  eUminated:  Dubuque, 
lA.) 

By  the  Commission.  .  „ 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-28152  FUed  10-4-78;  8:45  am) 
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coMPrrmvE  national  vista  grants 

AGENCY:  ACTION. 

ACTION:  Proposed  notice  of  competi- 
tive national  VISTA  grants. 

SUMMARY:  The  foUowing  proposed 
notice  sets  out  the  competitive  proce- 
dure under  which  applications  for  na- 
tional VISTA  grants  will  be  accepted 
and  reviewed  in  fiscal  year  1979.  The 
notice  describes  the  program  purpose. 


applicant  eUgibiUty.  grant  scope,  selec- 
tion criteria  and  application  review 
process  for  national  VISTA  grants. 

In  accordance  with  ACTTION's  re- 
sponse to  Executive  Order  12044  ("Im- 
proving Government  Regulations"),  a 
working  group  met  on  August  25,  1978 
and  determined  that  a  regulation  was 
not  necessary  to  accomplish  the  pur- 
poses of  this  notice,  but  that  the  alter- 
native of  a  guideline  was  sufficient.  In 
addition,  because  the  group  deter- 
mined that  the  notice  affects  an  im- 
portant Agency  program  (VTSTA)  and 
imposed  substantial  compliance  and 
reporting  requirements,  it  was  decided 
that  the  notice  was  significant  and 
therefore  should  be  published  in  pro- 
posed form  for  a  60-day  period  during 
which  written  comments  would  be  ac- 
cepted and  regional  meetings  held  for 
pubUc  discussion  and  input. 

In  order  to  aUow  sufficient  time  for 
an  orderly  and  yet  comprehensive 
review  of  all  fiscal  year  1979  appUca- 
tions,  VISTA  has  set  December  16, 
1978  as  the  date  by  which  aU  such  ap- 
plications must  be  submitted  to 
ACmON.  Under  the  60-day  comment 
period,  however,  this  notice  wiU  not  be 
finalized  in  time  for  that  deadline. 
The  working  group  therefore  ap- 
proved the  use  of  the  proposed  notice 
as  an  interim  guideline  so  that  the  De- 
cember 16  date  could  remain  intact 
and  the  VISTA  program  not  be  dis- 
rupted. The  final  guideUne,  with  any 
changes  that  have  been  incorporated 
as  a  result  of  the  public  comment,  will 
be  utUized  in  aU  future  fiscal  years 
and  in  the  event  a  second  round  of  ap- 
pUcations  is  solicited  in  fiscal  year 
1979. 

DATE:  Written  comments  should  be 
submitted  no  later  than  December  4, 
1978,  to  Ms.  Diana  London,  VISTA, 
806  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20525.  For  information  as 
to  dates  and  locations  of  regional 
meetings,  contact  the  appropriate  Re- 
gional Office  listed  below. 

ACTTION— Region  I:  John  W.  McCormack 

Federal  Bldg.,  Room  1420,  Boston.  Mass. 

02109. 
ACrriON— Region  ni:  320  Walnut  St.,  Suite 

600,  Philadelphia,  Pa.  19106. 
ACrriON-Region  V:  1  North  Wacker  Dr.. 

Third    Floor.    Room    322.    Crhicago,    111. 

60606. 
ACTION— Region  VII:  II  Gateway  Center. 

Suite  330,  4th  and  State, '  Kansas  City. 

Kans.  66101. 
ACTION— Region  IX;  211  Main  St.,  Room 

533,  San  Francisco,  Calif.  9410S. 
ACTION-Region  II:  26  Federal  Plaza,  16th 

Floor.  Suite  1611,  New  York,  N.Y.  10007. 
ACrriON-Region  IV:  101  Marietta  St.,  NW., 

Room  2524,  Atlanta,  Ga.  30303. 
ACmON— Region  VI:  Corrigan  Tower  Bldg.. 

Suite  1600.  212  North  St.  Paul  St..  Dallas, 

Tex.  75201. 
ACrriON— Region   VIII:    Columbine    Bldg.. 

Room    201,    1845   Sherman   St.,   Denver, 

Colo.  80203. 
ACTION— Region  X:  1601  Second  Ave.,  Se- 

atUe.  Wash..  98101. 


FOR  FURTHER  INFORMATION 
CONTACTT: 

Ms.  Diana  London.  VISTA.  806  Con- 
necticut Avenue  NW.,  Washington. 
D.C.  50525,  202-254-5195. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  sections 
103.  108  and  402(12)  of  the  E>omestic 
Volimteer  Service  Act  of  1973,  as 
amended.  Pub.  L.  93-113,  title  I,  part  A 
(42  U.S.C.  sections  4953,  4958. 
5042(12)),  applications  will  be  accepted 
from  eUglble  organizations  wishing  to 
compete  for  grants  in  fiscal  year  1979 
to  operate  VISTA  volunteer  programs 
on  a  national  or  multi-regional  basis. 

Applications  are  due  by  close  of  busi- 
ness on  December  16,  1978  in  order  to 
be  competitively  reviewed.  Grant 
awards-  will  be  announced  on  or  about 
April  16.  1979.  subject  to  the  avaUabil- 
ity  of  fiscal  year  1979  funding. 

Applications  from  current  national 
VISTA  grantees  for  second  and  third 
year  continuation  grants  are  not  sub- 
ject to  the  competitive  procedures  out- 
lined below.  Grantees  appljrlng  for 
fourth  year  continuation  grants  will 
be  required  to  foUow  the  procedures 
outlined  below. 

A.  Program  purpose.  National 
VISTA  grants  are  made  for  the  pur- 
pose of  providing  full-time  VTSTA  vol- 
unteers to  sponsoring  organizations 
which  are  working  to  aUeviate  poverty 
and  poverty-related  human,  social  and 
environmental  problems  on  a  multi-re- 
gional or  national  basis.  VISTA  Volun- 
teers are  assigned  to  local  offices  or 
project  affiliates  of  the  national  grant- 
ee which  are  joined  together  by  com- 
monality of  program  purpose.  VISTA 
wiU  use  national  grants  to  impact  on 
the  basic  human  needs  of  the  poor. 

The  national  grantee  is  required  to 
identify,  develop  and  provide  technical 
assistance  to  local  groups  which  wiU 
serve  as  project  sponsors  of  the  volun- 
teers. The  grantee  wiU  also  provide 
overaU  training,  technical  assistance 
and  management  support  for  the  pro- 
jects' operations. 

B.  Eligibility.  Applicants  for  nation- 
al VISTA  grants  must  be  public  or  pri- 
vate nonprofit  incorporated  organiza- 
tions with  ability  to  program  full-time 
volunteers  in  antipoverty  efforts.  Ap- 
pUcants  must  have  local  offices  or 
project  affiliates  in  two  or  more  of  the 
ten  Federal  domestic  rtgions.  Both  the 
applicant  organization  and  its  affiU- 
ates  must  have  goals  that  are  in 
accord  with  VISTA's  legislative  mis- 
sion, which  is: 

to  strengthen  and  supplement  efforts  to 
eliminate  poverty  and  poverty-related 
human,  social  and  environmental  problems 
in  the  United  States  by  encouraging  and  en- 
abling persons  from  all  walks  of  life  and  all 
age  groups,  including  elderly  and  retired 
Americans,  to  perform  meaningful  and  con- 
structive volunteer  service  in  agencies,  insti- 
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tutlons,  and  situations  where  the  applica- 
tion of  human  talent  and  dedication  may 
assist  in  the  solution  of  poverty  and  pover- 
ty related  problems  and  secure  and  exploit 
opportunities  for  self -advancement  by  per- 
sons afflicted  with  such  problems. 
(Sec.  101.  Pub.  -L.  93-113,  42  U.S.C.  Sec. 
4951.) 

Applicants  n^ust  be  able  to  demon- 
strate sufficieht  administrative  and 
fiscal  expertise  to  manage  a  national 
grant  as  well  as  the  capability  of  pro- 
viding adequate  training,  technical  as- 
sistance and  supervision  to  the  Volun- 
teers and  local  project  affiliates. 

C.  General  criteria  for  grant  selec- 
tion. Grant  applications  will  be  re- 
viewed and  evaluated  against  the  gen- 
eral criteria  outlined  below.  Specific 
evaluation  criteria  are  included  In  the 
application  kit  (see  section  P  below). 

1.  The  proposed  project(s)  operating 
at  the  local  level  must: 

(a)  Contribute  to  the  creation  of 
more  self-reliant  communities  by  de- 
veloping in  and  among. the  poor  the 
capability  for  leadership,  problem- 
solving  and  active  participation  in  the 
decisionmaking  processes  which  affect 
their  lives; 

(b)  Have  as  a  method  of  attacking 
poverty-related  problems  (1)  the  orga- 
nization of  low-income  community 
residents  to  bring  long-term  benefits 
to  the  community  through  their  own 
collective  efforts  or  the  establishment 
of  an  advocacy  system  controlled  and 
operated  by  those  to  be  served:  or  (2) 
the  support  of  efforts  of  low-income 
citizen  participation  or  grassroots  ad- 
vocacy organization(s); 

(c)  E>emonstrate  that  the  goals,  ob- 
jectives, and  volunteer  tasks  are  at- 
tainable within  the  timeframe  during 
which  the  volunteers  will  be  working 
on  the  project  and  will  produce  a  mea- 
sureable  result(s): 

2.  The  applicant  organization  must: 

(a)  Provide  assignments  for  volun- 
teers which  are  consistent  with  the  re- 
quirements and  restrictions  for  VISTA 
volunteer  service  contained  in  the  Do- 
mestic Volunteer  Service  Act  of  1973 
(Pub.  L.  93-113)  and  applicable  regula- 
tions and  VISTA  policies: 

(b)  To  the  maximum  extent  practi- 
cable, involve  the  low-income  people  to 
be  served  in  the  planning,  develop- 
ment and  implementation  of  the 
project(s); 

(c)  Identify  resources  needed  and 
make  them  available  for  volunteers  to 
perform  their  tasks; 

(d)  Demonstrate  sufficient  adminis- 
trative, supervisory  and  fiscal  exper- 
tise to  manage  a  multiple-unit,  geo- 
graphically-dispersed grant  and  mul- 
tiState  volunteer  payroll  system; 

(e)  Demonstrate  ability  to  recruit 
full-time  volunteers  into  the  project  as 
appropriate: 

(f)  Demonstrate  ability  to  provide 
pre-  and  in-service  training  and  techni- 
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cal  assistance  appropriate  to  VISTA 
Volunteer  assignments. 

D.  Scope  of  grant  Subject  to  the 
availability  of  fiscal  year  1979  funding, 
approximately  $1  million  will  be  avail- 
able for  approximately  5  new  national 
VISTA  grants  ranging  in  size  from  ap- 
proximately $200,000  to  $400,000. 
They  will  be  awarded  for  a  period  of 
up  to  fifteen  (15)  months  to  allow  for 
preoperational  planning  and  volunteer 
recruitment  prior  to  the  twelve  (12) 
months  of  volunteer  service. 

A  national  VISTA  grant  will  cover 
only  the  direct  costs  of  operating  the 
project  which  are:  Volunteer  recruit- 
ment, volunteer  allowances  and  sti- 
pends, volunteer  payroll  administra- 
tion, volunteer  transportation,  provi- 
sion of  training  and  technical  assist- 
ance, project  management  and  super- 
visory staff  salaries,  fringe  benefits, 
staff  travel,  and  postage  and  reproduc- 
tion expenses.  All  other  direct  costs,  as 
well  as  all  Indirect  costs,  must  be 
borne  by  the  grantee.  Grant  applica- 
tions must  demonstrate  ability  of  ap- 
plicant organization  to  provide  these 
types  of  support. 

Publication  of  this  armouncement 
does  not  obligate  ACTTION  to  award 
any  specific  number  of  grants,  or  to 
obligate  the  entire  amount  of  funds 
available,  or  any  part  thereof,  for  na- 
tional VTSTA  grants.  Awards  will  be 
made  only  to  the  extent  that  the  Di- 
rector of  VISTA  deems  national  grants 
as  the  most  effective  way  of  using 
avaUable  VISTA  funds. 

E.  Application  review  process.  All 
eligible  applications  which  have  been 
submitted  by  the  deadline  date  (see  O 
below)  will  be  reviewed  and  rated  by 
an  ACTION  headquarters  rating  panel 
composed  of  a  minimum  of  five  (5) 
ACTION  staff  members  having  exper- 
tise in  volunteer  programs  operating 
within  low-income  communities.  No 
more  than  two  members  of  the  Board 
shall  be  members  of  the  VISTA  pro- 
gram office  appointed  by  the  VISTA 
Director.  The  remaining  panel  mem- 
bers shall  be  appointed  by  the  Direc- 
tor of  ACTION. 

The  panel  shall  establish  a  best 
qualified  list  which  shall  consist  of  the 
highest  rated  applicants  In  ranked 
order.  The  number  of  applicants  on 
this  list  may  be  less  than,  but  may  not 
exceed,  twice  the  number  of  grants  an- 
ticipated. To  determine  that  number, 
the  panel  will  use  $250,000  as  the  aver- 
age grant  size.  The  Director  of  VISTA 
shall  select  the  grantees  frpm  the  best 
qualified  list. 

Prior  to  making  that  final  selection, 
the  VISTA  Director  will  transmit  to 
the  ten  ACTION  Regional  Directors 
and  appropriate  State  Directors  copies 
of  the  best  qualified  list  grant  applica- 


tions along  with  the  evaluation  crite- 
ria used  by  the  panel.  The  ACTION 
Regional  and  State  Directors  (or  their 
designees)  will  review  and  comment  on 
the  grant  applications  with  State  Di- 
rectors assessing  local  project  affili- 
ates within  their  jurisdictions.  Region- 
al and  State  Directors  will  submit 
written  recommendations  to  the  direc- 
tor of  VISTA.  These  recommendations 
will  be  considered  by  the  Director  of 
VISTA  in  making  the  final  selection  of 
grantees  as  well  as  in  determining  the 
size  and  actual  composition  of  each 
national  VISTA  grant. 

The  final  selection  of  National 
VISTA  grantees  will  be  made  In  ac- 
cordance with  the  purjjoses  of  the  Act, 
ACTION/VISTA  policies  and  regula- 
tions, and  within  the  limits  of  availa- 
ble funds. 

The  notice  of  grant  award  (NGA) 
win  be  made  by  the  chief  of  the 
Grants  Branch,  Contracts  and  Grants 
Management,  ACTION.  The  NGA  sets 
forth  In  writing  the  amount  of  funds 
granted,  the  terms  and  conditions  of 
the  grant  award,  the  effective  date  of 
the  award,  and  the  budget  period  for 
which  support  Is  given.  It  also  Incorpo- 
rates the  project  narrative  submitted 
by  the  grantee  and  all  subsequent 
project  narratives  and  volunteer  work 
plans  related  to  local  project  sites  as 
specified  by  the  VTSTA  Grant  Project 
Manager. 

P.  AvailabUitv  of  forma.  To  be  eligi- 
ble for  consideration,  an  application 
must  be  prepared  and  submitted  In  ac- 
cordance with  this  announcement  and 
with  forms.  Instructions,  and  program 
guidelines  contained  In  the  National 
VISTA  grant  application  kit.  The  ap- 
plication kit  may  be  obtained  on  Octo- 
ber 16,  1978  or  thereafter  from  the 
Chief,  ACTION  Grants  Branch,  Room 
P-315,  806  Connecticut  Avenue  NW., 
Washington,  D.C.  20525.  To  expedite 
requests,  please  furnish  a  self-ad- 
dressed gummed  label.  Including  "Re- 
quest for  Grant  Application  (RGA) 
No.  79-01"  on  the  label.  Telephone  re- 
quests will  not  be  honored. 

G.  Application  submission  and  dead- 
line. One  signed  original  and  two  (2) 
copies  of  all  completed  applications 
must  be  submitted  to  the  Chief, 
Grants  Branch  at  the  above  address. 
Applications  are  due  by  close  of  busi- 
ness on  December  11,  1978.  All  applica- 
tions received  by  that  date,  or  post- 
marked on  or  before  December  8  by 
the  U.S.  Postal  Service,  wlU  be  consid- 
ered. 

Applications  which  do  not  conform 
to  this  announcement,  or  are  received 
late,  or  are  Incomplete,  will  not  be  ac- 
cepted for  review. 

Sam  Brown, 
Director,  ACTION. 

[PR  Doc.78-28332  Piled  10-4-78: 11:06  ami 
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1 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  43,  No.  190,  September  29,  1978. 
page  44965.  ! 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  October  3,  1978. 

CHANGES  IN  THE  MEETING:  The 

meeting    has    been    postponed    until 

Wednesday.  October  4,  1978,  at  10  a.m. 

tS-2016-78  Piled  10-3-78;  10:41  am] 


[6714-01] 


FEDERAL    DEPOSIT     INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given 
that  at  11:15  a.m.  on  September  29. 
1978,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corpora- 
tion met  in  closed  session,  by  tele- 
phone conference  call,  to  consider  a 
recommendation  regarding  the  liqui- 
dation of  assets  acquired  by  the  Cor- 
poration from  the  Hamilton  National 
Bank  of  Chattanooga,  Chattanooga, 
Tenn.  (Case  No.  43.524-L). 

In  calling  the  meeting,  the  Board  de- 
termined, on  motion  of  Director  Wil- 
liam M.  Isaac  (Appointive),  seconded 


by  Action  Chairman  John  G.  Hei- 
maim,  that  Corporation  business  re- 
quired its  consideration  of  the  matter 
on  less  than  7  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the 
public  interest  did  not  require  (»nsid- 
eratlon  of  the  matter  In  a  meeting 
open  to  public  observation;  and,  that 
the  matter  was  eligible  for  considera- 
tion in  a  closed  meeting  pursuant  to 
subsections  (c)(6)  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6)  and  (c)(9)(B)), 

Dated:  September  29,  1978. 

.  F^EDERAL  Deposit  Insxhiance 
Corporation, 
AiAN  R.  Miller, 

Executive  Secretary. 

[S-2015-78  Piled  10-3-78;  9:01  am) 


[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENTS 
S-1935-78  and  S-1989-78. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(eastern  time),  Monday,  October  2. 
1978. 

CHANGES  IN  THE  MEETING:  Liti- 
gation matters  previously  announced 
for  consideration  at  the  closed  portion 
have  been  postponed  and  the  entire 
meeting  is  open  to  the  public. 

The  following  Items  have  been  post- 
poned: 

Freedom  of  Information  Act  Appeal  No. 
78-7-F01A-154, 

Proposed  procedures  to  implement  Execu- 
tive Order  12044.  and 

Proposed  EEO  complaints  appeals  proce- 
dures for  Pederal  employees. 

The  following  item  Is  added  to  the 
open  portion:  ♦ 

Proposed  resolution  commending  the 
Dallas  District  Office. 

A  majority  of  the-entire  membership 
of  the  Commission  has  determined  by 
recorded  vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was  pos- 
sible. 

In     favor     of     change.— Eleanor     Holmes 
Norton,    Chair;    Daniel    E.    Leach.    Vice 


Chain  and  Ethel   Bent  Walsh,  Commis- 
sioner. 
Opposed.— None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer. 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  October  2.  1978. 
(S-2012-78  Piled  10-3-78:  9:01  am] 
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FEDERAL  ELECTION  COMMIS- 
SION. 

"FEDERAL  REGISTER"  NO.  FR-S- 
1987. 

PREVIOUSLY  ANNOUNCrED  DATE 
AND  TIME:  Thursday,  Octot)er  5. 
1978.  at  10  a.m. 

CHANGE  IN  MEETING:  The  follow- 
ing item  has  been  added  to  the  open 
portion  of  the  meeting: 

Recordkeeping  and  reporting  of  par- 
ticulars for  expenditures— Presiden- 
tial candidates  and  authorized  com- 
mittees. 

PERSON  TO  CONTACT  FOR  IN- 
FORMATION: 

Mr.  David  Fiske,  Press  Officer,  tele- 
phone 202-523-4065. 

Marjorie  W.  Emmons, 
.  Secretary  to  the  CommissiotL 
[S-2018-78  Piled  10-3-78;  12:01  pm] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  44965,  published  September  29, 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m., 
October  4,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

ER-8.   ER78-39,   ER76-340,   and   ER76-363. 

Kansas  Power  &  Light  Co. 
ER-9.  ER76-304,  ER76-317.  and  ER76-498, 

New  England  Power  Co. 
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ER-IO  ER76-205,  Southern  California 
Edison  Co.  E-7777  (Phase  II).  Pacific  Gas 
4c  Electric  Co..  E-7796.  Pacific  Gas  &  Elec- 
tric Co. 

M-2  R-441.  Revision  in  section  2.75  of  title 
18  of  the  Code  of  Federal  Regulations  to 
amend  optional  procedure  requirements. 

M~3  RM78-14.  Revision  In  section  2.56a. 
section  154.94.  and  section  260.6  of  title  18 
of  the  Code  of  Federal  Regulations  to 
eliminate  certain  rate  change  filing  re- 
quirements. 

M-4.  RM78-  .  Amendments  relating  to  the 
automatic  issuance  of  temporary  certifi- 
cates to  producers. 

M-5.  RM78-  .  Policy  with  respect  to  the 
amendment  of  certificates  to  conform  to 
actual  construction. 

M-6.  Suggested  procedures  to  simplify  pipe- 
line certificate  agenda. 

RP-4.  RP71-18.  et  al..  and  RP73-86,  Colum- 
bia Gas  Transmission  Corp. 

RP  5.  RP78-72.  Algonquin  Gas  Transmis- 
sion Co. 

CP-5.  CP78-272.  The  Brooklyn  Union  Gas 
Co.  CP77-495,  et  al..  Transcontinental  Gas 
Pipe  Une  Corp. 

CP-6.  CP77-383.  Columbia  Gas  Transmis- 
sion Corp..  and  National  Fuel  Gas  Supply 
Corp. 

CP-7.  CP76-492.  National  Fuel  Gas  Supply 
Corp..  and  National  Gas  Storage  Corp. 

CP-8.  Docket  No.  .  The  Montana  Power 
Co. 

CP-9.  CP76-85.  et  al..  Algonquin  Gas  Trans- 
mission Co. 

CI-1.  CI75-45.  Termeco  Oil  Co.  CI75-107 
and  CI75-684.  Shell  Oil  Co. 

CI-2.  CI77-412.  Phillips  Petroleum  Co. 

CI-3.  (A)  RI76-124,  Glen  E.  Jeffrey.  (B) 
RI77-38,  Mesa  Petroleum  Co. 

Lois  D.  Cashell, 
Acting  Secretary. 

[S-2016-78  FUed  10-3-78;  9:17  am]  - 
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FEDERAL 
BOARD. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
Vol.  43,  No.  190,  Page  44966,  Friday. 
September  29,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m.. 
October  3,  1978. 

PLACE:  1700  O  Street  NW..  sixth 
floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franldin  O.  Boiling.  202-377-6677. 


SUNSHINE  ACT  MEETINGS 

CHANGES  IN  THE  MEETING:  The 
following  item  has  been  added  to  the 
agenda  for  the  open  portion  of  the 
meeting: 

Concurrent  consideration  of  branch 
office  applications:  (1)  Home  Federal 
Savings  &  Loan  Association  of  San 
Diego,  San  Diego,  Calif.:  and  (2)  Re- 
public Federal  Savings  &  Loan  Associ- 
ation, Altadena,  Calif. 

No.  187.  October  3.  1978. 

Ronald  A.  Snider, 
Assistant  Secretary. 

[S-2019-78  Piled  10-3-78;  3:27  pml 


[6210-01] 


FEDERAL  RESERVE  SYSTEM 
(BOARD  OF  GOVERNORS). 

TIME      AND      DATE:      11:30      a.m., 
Monday.  October  2. 1978. 
PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTER  CONSIDERED:  Proposed 
Board  position  regarding  a  congres- 
sional amendment  of  the  grandfather 
provisions  of  the  Bank  Holding  Com- 
pany Act.  (This  matter  was  originally 
announced  for  a  meeting  on  Friday, 
September  29.  1978.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to 
the  Board.  202-452-3204. 

Dated:  October  2,  1978. 

Oriptith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[S-  2013-78  Piled  10-3-78;  9:01  ami 


STATUS:  The  first  four  items  on  the 
agenda  will  be  open  to  the  public;  the 
last  item  will  be  closed  under  exemp- 
tion 10  of  the  Government  in  the  Sun- 
shine Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  accident  report— Collision  be- 
tween Uberlan  tankship  MV  StoU  Viking 
and  U.S.  Oew  Boat  Candy  Bar  in  the  Gulf 
of  Mexico.  January  7.  1978. 

2.  Special  study— Safe  Service  Life  for 
Liquid  Petroleum  Pipelines. 

3.  Discussion— Lack  of  national  standard 
for  minimum  skid  numl)er  value. 

4.  Closeout  -  Aviation  safety  recommenda- 
tions A-77-5fl.  A-78-13.  A-78  33.  A-78-38. 
and  A-78  39. 

5.  Opinion  and  order— Administrator  v. 
Ribler,  Dkt.  SE  3593:  disposition  of  Admin- 
istrator's appeal. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming.  202-472-6022. 

tS-2014-78  Piled  10-3-78;  9:01  ami 


[4910-5$] 


NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME  AND  DATE:  9  a.m..  Thursday. 
October  12.  1978  [NM-78-361. 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800  In- 
dependence Avenue  SW..  Washington, 
D.C.  20594. 


[8010-01] 


SECURITIES  AND  EXCHANGE 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  44612.  September  28,  1978. 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Clipitol 
Street.  Washington,  D.C. 

PREVIOUSLY  ANNOUNCED  DATE: 
Tuesday.  October  3.  1978. 

CHANGES  IN  THE  MEETING:  Dele- 
tion of  items  to  be  considered. 

The  following  items  will  not  be  con- 
sidered by  the  Commission  at  the 
closed  meeting  scheduled  for  Tuesday, 
October  3.  1978,  at  10  a.m.: 

Institution  of  Injunctive  action. 
Personnel  action. 

Chairman  Williams  and  Commis- 
sioners Loomis.  Evans.  Pollack,  and 
Karmel  determined  that  Commission 
business  required  the  above  change 
and  that  no  earlier  notice  thereof  was 
possible. 

October  3.  1978. 

[S-2017-78  FUed  10-3-78;  11:06  ami 


THURSDAY,  OCTOBER  5,  1978 
PART  II 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation 
Administration 


OPERATIONS  REVIEW 
PROGRAM  AMENDMENT 
NO.  6  - 


noatAL  IfOISTBt  VOL  4S.  NO.  194— THUtSOAY,  OCTOMt  S.  1971 


General  Operating  and  Flight 

Rules  and  Related  Airworthiness 

Standards  and  Crewmember 

Training 


46230 

[4910-13] 

Title  14 — Aeronautic*  and  Spac« 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  17154;  Amdt.  Nos.  23-22;  28-44; 
27-15;  29-16;  91-154;  121-1481 

OPERATIONS  REVIEW  PROGRAM; 
AMENDMENT  NO.  6 

General  Operating  and  Flight  Rule* 
and  Related  Airworthiness  Stand- 
ards and  Crewmember  Troining 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  these 
amendments  Is  to  update  and  Improve 
certain  requirements  applicable  to  air- 
craft, training  programs,  and  airmen. 
These  amendments  are  part  of  the  op- 
erations review  program. 

DATES:  Effective  date  December  4, 
1978.  except  for  section  121.417  which 
is    September    29.    1978.    Compliance 
date's  for  certain  provisions  are  differ- 
ent than  the  effective  date. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  D.  A.  Schroeder,  Safety  Regula- 
tions    Division,     Flight     Standards 
Service.  Federal  Aviation  Adminstra- 
tion,  800  Independence  Avenue  SW.. 
Washington.  D.C.  20591.  telephone 
202-755-8715. 

SUPPLEMENTARY  INFORMATION: 

History 

These  amendments  are  the  sixth  In 
a  series  of  amendments  to  be  issued  as 
part  of  the  operations  review  program. 
The  following  amendments  of  the 
series  have  previously  been  issued  as 
part  of  the  operations  review  program: 

ntle  and  FR  Citation 

Clarifying  and  Editorial  Changes  (41  PR 

47227;  Oct.  28.  1976). 
Rotorcraft    External-Load    Operations    (43 

PR  24196;  May  12.  1977  amended  by  42 

PR  32531;  June  27.  1977). 
Airspace.  Air  Traffic  and  General  Operating 

Rules  (to  be  issued  at  a  later  date). 
Dftvelopment  of  Major  Repair  DaU  (43  PR 

3084;  Jan.  23.  1978). 
Miscellaneous  Amendments  (43  FR  22636; 

May  25.  1978). 
Certification     and     Operations:     Domestic. 

Plag.  and  Supplemental  Air  Carriers  and 

Commerical  Operators  of  Large  Aircraft 

(43  FR  22643;  May  25.  1978  amended  by  43 

FR  28403;  June  29,  1978). 

These  amendments  are  based  on  a 
notice  of  proposed  rule  making  (notice 
77-20)  published  in  the  Federal  Regis- 
ter   on   September    1,    1977    (42   FR 


RULES  AND  REGULATIONS 

44204).  All  interested  persons  have 
been  given  an  opportunity  to  partici- 
pate in  the  making  of  these  amend- 
ments and  due  consideration  has  been 
given  to  all  matters  presented-  A 
number  of  substantive  changes  and 
changes  of  an  editorial  and  clarifying 
nature  have  been  made  to  the  pro- 
posed rules  based  upon  relevant  com- 
ments received  and  upon  further 
review  by  the  FAA.  Except  for  minor 
editorial  and  clarifying  changes  and 
the  substantive  changes  discussed 
below  these  amendments  and  reasons 
for  their  adoption  are  the  same  as 
those  contained  in  notice  77-20. 

Discussion  of  Comments 

The  following  discussions  are  keyed 
to  like-numbered  proposals  in  notice 
77-20  and  amendments  to  J5  121.417, 
121.437  and  121.439.  Since  these 
amendments  to  §§  121.417.  121.437  and 
121.439  are  clarifying  and  relaxatory 
in  nature  and  do  not  impose  a  burden 
on  the  public,  I  find  that  notice  and 
public  procedure  are  unnecessary  and 
that  the  amendments  may  be  made  ef- 
fective without  notice. 

Proposal  6-1.  Proposed  §91.33(bK12) 
would  require  that  safety  belts  have 
metal  to  metal  buckles  or  latching  de- 
vices. Implementation  of  this  amend- 
ment necessltlates  corollary  amend- 
ments to  the  airworthiness  provisions 
of  §5  23.1413.  25.1413,  27.1413  and 
29.1413. 

Most  commenters  favored  the  pro- 
posal with  some  of  the  commenters 
suggesting  various  effective  dates  for 
compliance,  ranging  from  1  to  5  years 
instead  of  the  2-year  period  proposed. 
These  suggestions  were  based  on  con- 
sideration of  equipment  availability 
and  the  economic  burden  of  purchas- 
ing the  new  type  safety  belts.  Consid- 
ering these  comments,  the  FAA  con- 
cluded that  a  3-year  period  for  compli- 
ance will  suffice  and  the  final  rule  Is 
amended  accordingly.  One  commenter 
asked  whether  the  "metal  to  metal" 
requirement  applied  to  l>oth  buckles 
and  latching  devices.  After  further 
review,  the  FAA  believes  that  the  re- 
quirement could  be  misinterpreted. 
Since  a  "buckle"  Is  a  "latching  device", 
the  word  "buckle"  Is  deleted  In  the 
rule. 

One  commenter  noted  that  current 
591.33(b)(12)  uses  the  plural  form 
when  referring  to  "occupants"  and 
"belts".  Since  it  was  not  FAA's  inten- 
tion to  change  the  current  rule  in  this 
regard,  the  plural  form  is  retained. 

Proposal  6-2.  The  proposed  revision 
of  5  25.1413  would  reflect,  in  the  air- 
worthiness standards,  amendments 
made  to  §  91.33.  See  the  discussion  for 
proposal  6-1. 

Proposal  6-3.  The  proposed  revision 
of  5  27.1413  would  reflect,  in  the  air- 
worthiness    standards,     amendments 


made  to  5  91.33.  See  the  discussion  for 
proposal  6-1. 

Proposal  6-4.  The  proposed  revision 
of  §29.1413  would  reflect,  in  the  air- 
worthiness standards,  amendments 
made  to  §  91.33.  See  the  discussion  for 
proposal  6-1. 

Proposal  6-5.  The  proposed  revision 
to  §91.4  would  have  required  a  person 
who  releases  an  aircraft  for  flight  to 
another  person  to  first  determine  who 
intends  to  serve  as  pilot  In  command 
and  to  then  determine  that  the  pilot 
In  command  has  current  certificates 
and  ratings  as  required  in  the  regula- 
tions. 

A  large  majority  of  the  comments 
received  were  unfavorable.  Many  com- 
menters objected  to  the  proposal  on 
the  basis  that  current  rules  make  the 
pflot  responsible  for  being  properly 
certificated  and  rated  for  the  oper- 
ation Intended  and  the  Implementa- 
tion of  one  regulation  to  assist  in  the 
enforcement  of  another  is  not  only  un- 
necessary but  would  Impose  an  eco- 
nomic burden  on  the  Industry  .One 
commenter  said  the  added  responsibil- 
ity imposed  upon  the  "releasor"  would 
Involve  third  parties  In  possible  litiga- 
tion and  the  additional  Inspections 
would  not  bring  about  an  Increase  In 
safety  commensurate  with  the  effort 
required.  Another  commenter  ques- 
tioned whether.  In  light  of  the  word- 
ing of  §  61.3(h)  which  limits  who  can 
request  a  person  to  present  his  certifi- 
cate for  inspection,  the  Administrator 
can.  In  another  rule,  designate  inspec- 
tion responsibility  to  everyone  who 
uses,  causes  to  use.  or  authorizes  the 
use  of  aircraft. 

A  few  commenters  called  attention 
to  the  fact  that  it  is  Just  good  business 
to  assure  that  the  person  to  whom 
they  lease  aircraft  is  properly  certifi- 
cated, but  there  is  not  sufficient  justi- 
fication to  make  the  lessor  responsible 
for  determining  all  aspects  of  a  pilot's 
currency. 

After  consideration  of  all  of  the 
conunents  received  and  after  further 
review,  the  FAA  believes  that  there 
exists  Insufficient  justification  to 
amend  the  regulations  as  proposed. 
Accordingly,  the  proposal  to  amend 
§91.4  is  withdrawn. 

Proposal  6-6.  Current  §91.14  re- 
quires the  pilot  In  command  to  ensure 
that  each  person  on  board  has  been 
notified,  before  each  takeoff  and  land- 
ing, to  fasten  that  person's  safety  belt. 
The  proposal  would  require  the  pilot 
In  command  of  the  aircraft  to  Insure 
that  each  person  on  board  is  briefed 
on  how  to  fasten  and  unfasten  that 
person's  safety  belt. 

A  number  of  conunenters  Incorrectly 
concluded  that  the  proposed  rule 
would  require  the  pilot  in  command  to 
personally  conduct  the  briefing.  The 
proposed  rule  would  only  require  the 
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pilot  in  coRunand  to  Insure  that  the 
passengers  are  briefed. 

One  commenter  stated  that  the  pilot 
In  conunand  could  brief  the  passengers 
In  the  event  of  an  emergency.  The 
FAA  believes  that,  when  an  emergency 
develops,  the  pilot  In  command  would 
not  have  the  time  to  brief  passengers 
on  how  to  buckle  and  unbuckle  their 
safety  belts. 

A  few  commenters  stated  that  any- 
body familiar  with  automobile  seat 
belts  should  know  how  to  fasten  and 
unfasten  airplane  safety  belts  and, 
therefore,  the  briefing  is  unnecessary. 
The  FAA  does  not  agree.  Certain  air- 
craft safety  belts  are  different  from 
those  used  In  automobiles  and  It 
carmot  be  assumed  that  all  passengers 
are  familiar  with  automobile  safety 
belts. 

Since  the  pilot  In  command  Is  cur- 
rently responsible  to  ensure  that  per- 
sons are  notified  to  fasten  thelrlsafety 
belts,  the  FAA  believes  that  Uttlb  addi- 
tional effort  will  be  Involved  for  the 
pilot  In  command  to  also  ensure  that 
persons  on  board  are  briefed  on  how 
to  fasten  and  unfasten  their  safety 
l>elts.  Accordingly.  §91.14  is  smiended 
as  proposed. 

Proposal  6-7.  Current  §91.21  prohib- 
its a  person  from  operating  a  civil  air- 
craft for  flight  Instruction  unless  that 
aircraft  has  fully  functioning  dual 
controls.  The  proposed  rule  would 
allow  the  use  of  a  single,  functioning, 
throwover  control  wheel  for  instru- 
ment flight,  instrument  flight  instruc- 
tion and  simulated  instrument  flight. 
The  FAA  received  a  large  number  of 
favorable  responses  to  this  proposal 
and  it  is  adopted  without  change. 

Proposal  6-8.  This  proposal  "would 
move  the  30  minute  VFR  day  fiuel  re- 
serve requirement,  now  prescribed  In 
§91.207  (which  applies  to  large  and 
turbojet-powered  multienglne  air- 
planes), to  a  new  §91.22  so  that  this 
requirement  would  apply  to  all  air- 
planes. Additionally,  fuel  require- 
ments  would  be  added  for  night  VFR 
flight  and  rotorcraft  operations. 

Although  a  number  of  commenters 
supported  the  proposed  amendment,  a 
larger  number  disagreed.  Some  of 
those  who  disagreed  stated  that  the 
proposed  amendment  was  an  attempt 
to  legislate  safety  in  an  area  which  has 
been  governed  by  common  sense. 
Judging  from  the  increasing  number 
of  fuel  exhaustion  accidents  which 
occur  each  year,  the  FAA  believes 
there  must  be  a  more  precise  means  to 
determine  an  adequate  fuel  reserve  for 
VFR  flight. 

A  few  commenters  stated  that  the 
fuel  requirements  are  already  con- 
tained in  §91.5  and  that  proposed 
§  91.22  was,  therefore,  redundant.  Sec- 
tion 91.5  requires  the  pilot  to  be  in- 
formed regarding  "fuel  requirements". 
It  does  not,   however,  contain  a  re- 


quirement for  fuel  reserves  beyond  the 
first  point  of  Intended  landing. 

Three  commenters  favored  simplifi- 
cation of  the  regulation  by  making  the 
fuel  reserves  the  same  for  both  day 
and  night.  One  of  the  commenters  fa- 
vored 1  hour  and  two  favored  30  min- 
utes for  both.  The  FAA  believes  that 
the  distance  between  adequately  light-. 
ed  airports  warrants  the  additional 
fuel  reserves  for  night  VFR  operation. 

One  commenter  recommended  that 
§  91.22  be  made  consistent  with  §  91.23 
by  using  the  term  "civil  aircraft"  in- 
stead of  "airplane"  in  §91.22.  The 
FAA  agrees  and  the  term  "civil  air- 
craft" is  used  in  the  title  to  §  91.22. 

One  commenter  suggested  that  the 
phrase  "normal  cruising  speed"  be 
used  rather  than  "normal  cruising  fuel 
consumption"  to  make  the  nomencla- 
ture the  same  as  in  §  91.23(c).  The 
FAA  agrees,  and  §  91.22,  as  adopted,  is 
revised  accordingly. 

Proposal  6-9.  The  purpose  of  pro- 
posed §91.23  was  to  simplify  flight 
planning  by  eliminating  the  reference 
to  minimum  obstruction  clearance  alti- 
tude (MOCA)  and  minimum  enroute 
IFR  altitude  (MEA).  A  number  of 
commenters  said  that  the  proposed  re- 
vision was  somewhat  simpler  than  the 
current  rule  but  that  it  was  still  cum- 
bersome. They  suggested  that  it  would 
be  much  simpler  if  criteria  were  estab- 
lished which  would  require  the  pilot  to 
determine  only  that  a  certain  ceiling 
and  visibility  would  exist  1  hour 
before  and  1  hour  after  the  estimated 
time  of  arrival  at  the  airport  of  first 
intended  landing.  Most  commenters 
supported  a  ceiling  of  2,000  feet  above 
the  airport  elevation  and  3  miles  visi- 
bility. However,  a  number  of  com- 
menters recommended  ceilings  of  2,500 
and  3,000  feet  and  one  commenter  sug- 
gested a  visibility  of  4  miles.  After  fur- 
ther review,  the  FAA  believes  that,  in 
the  interest  of  simplicity,  this  proposal 
should  be  modified  to  require  only  a 
ceiling  of  2,000  feet  above  the  airport 
elevation  and  3  miles  visibility  for  the 
period  1  horn-  before  and  1  hour  after 
the  estimated  time  of  arrival  at  the 
first  airport  of  intended  landing. 

Another  commenter  stated  that  the 
proposed  rule  would  do  little  or  noth- 
ing for  safety  and  would  be  almost  im- 
possible to  enforce.  The  FAA  does  not 
agree.  The  FAA  believes  that  the 
amendment  wtis  designed  to  provide  a 
simpler  and  less  restrictive  means  for 
determining  fuel  requirements  and 
that  the  amendment  is  enforceable. 

Additionally,  §  91.83(b)  is  amended 
to  make  the  information  required  for 
a  flight  plan  consistent  with  the  ceil- 
ing and  visibility  requirements  of 
§  91.23  as  adopted.  See  proposal  6-16. 

One  commenter  suggested  that  the 
word  "applicable",  as  used  In 
§91.23(b)(2)(ii),  should  be  explained. 
Since  §91.23,  as  adopted,  deletes  the 


reference  "applicable  visibility  mini- 
mums",  this  no  longer  presents  a  prob- 
lem. Section  91.23,  as  adopted,  is  re- 
vised accordingly. 

Proposal  6-10.  Current  §  91.25(a)(2) 
requires  an  operational  check  of  the 
VOR  within  the  preceding  10  hours  of 
flight  time  and  within  10  days  before 
flight.  Proposed  §  91.25(a)(2)  and  (d) 
would  delete  the  10-day  requirement 
and  predicate  the  VOR  equipment 
check  requirement  on  10  hours  of 
flight  time.  Numerous  commenters 
pointed  out  that  it  would  be  inconsist- 
ent to  refer  to  flight  time  in 
§  91.25(a)(2)  and  to  refer,  in  §  91.25(d), 
to  "tachometer  time"  and  "aircraft 
time".  A  number  of  commenters  sug- 
gested that  only  days  be  used  as  the 
guide  and  a  period  of  30  days  to  90 
days  would  be  feasible  considering  the 
improved  reliability  of  VOR  equip- 
ment and  the  need  to  reduce  the  air- 
craft operator's  recordkeeping  burden. 
The  FAA  agrees.  Accordingly,  pro- 
posed §  91.25(a)(2)  is  revised  to  require 
that  the  VOR  equipment  be  checked 
at  least  every  30  days  rather  than 
after  10  hours  of  flight  time.  Since 
§ 91.25(a)(2),  as  adopted,  no  longer 
contains  a  reference  to  flight  time, 
there  is  no  longer  a  need  to  amend 
§  91.25(d)  to  require  tachometer  time, 
or,  in  its  absence,  aircraft  time  to  date. 
Accordingly,  these  references  are  de- 
leted. The  FAA  believes,  after  further 
consideration,  that  there  would  be  no 
useful  purpose  in  retaining  a  perma- 
nent record  of  the  VOR  equipment 
check.  Therefore,  the  word  "perma- 
nent" is  deleted  in  both  places  where 
it  appears  in  §  91.25(d)  as  adopted. 

Proposal  6-11.  Proposed  §91.29 
would  require  the  pilot  in  command  of 
a  civil  aircraft  to  enter  in  the  aircraft 
log  and  maintenance  record  of  the  air- 
craft any  mechanical  discrepancy 
noted  during  flight.  The  majority  of 
commenters  opposed  the  prop>osed 
amendment.  They  stated  that  the  log 
and  maintenance  records  are  perma- 
nent records  which  should  not  be  clut- 
tered with  discrepancies  noted  by  the 
pilot,  the  term  discrepancy  is  not  de- 
fined and,  as  worded,  the  proposed 
amendment  stipulates  that  the  dis- 
crepancy must  be  entered  in  both  the 
aircraft  log  and  maintenance  record. 
They  also  stated  that  the  proposed 
rule  is  unenforceable,  the  proposed 
amendment  would  require  the  pilot/ 
owners  to  write  a  note  to  themselves 
and  persons 'operating  under  part  121. 
123,  127,  and  135  have  established  pro- 
cedures for  reporting  mechanical  irre- 
gularities. 

After  further  review  and  careful 
consideration  of  all  the  comments,  the 
FAA  believes  that  the  current  regula- 
tions are  adequate  and  proposed 
§  91.29  15  withdrawn. 

Proposal  6-12.  This  proposal  would 
amend  §'91.33(b)(12)  to  require  safety 
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belts  to  have  metal  to  metal  latching 
devices.  See  the  discussion  for  propos- 
al 6-1.  One  commenter  called  our  at- 
tention to  the  fact  that  current 
§91.33(b)(12)  states  "•  *  *  approved 
seat  belts  for  all  occupants  •  *  •" 
whereas  the  proposed  amendment 
states  "•  •  •  for  each  occupant  •  •  •". 
Since  it  was  not  our  intention  to  make 
this  change,  the  proposal  has  been 
amended  to  use  the  wording  of  the 
current  rule. 

Prvposal  6-13.  This  proposal  would 
amend  §  91.36(b)  to  require  that  the 
equipment  be  tested  to  the  maximum 
operating  altitude  of  the  aircraft. 
Almost  all  of  the  comments  received 
were  favorable.  One  commenter  asked 
what  is  meant  by  maximum  operating 
altitude  and  stated  that  a  definition  is 
needed  somewhere.  The  definition  Is 
contained  in  §§23.1527.  25.1527. 
27.1527.  and  29.1527  which  describe 
maximum  operating  altitude  limita- 
tions. These  limitations  are  also  cor>- 
tained  In  the  aircraft  flight  manual. 
The  proposed  amendment  is  adopted 
without  change. 

Proposal  614.  Proposed 

§91.45(a)(3){ii)  would  allow  a  takeoff 
on  a  wet  runway  with  one  engine  Inop- 
erative based  solely  on  engineering 
findings.  Several  commenters  objected 
to  this  proposal,  contending  that  the 
initial  approval  must  be  based  upon  a 
demonstration  under  actual  condi- 
tions. Other  commenters  stated  that 
one  engine  Inoperative  takeoffs  from  a 
wet  runway  should  not  be  allowed  on 
the  basis  of  analytical  data  alone.  In 
view  of  these  comments  and  after  fur- 
ther review,  this  proposal  is  with- 
drawn. 

Proposal  6-15.  Proposed  §91.54(aM2) 
would  require  a  typed  or  printed  name 
and  address  and  the  signature  of  the 
person  responsible  for  operational  con- 
trol of  large  aircraft.  Two  commentere 
concurred  with  the  proposal  as  writ- 
ten. 

One  commenter  stated  it  was  not 
necessary  for  the  Government  to  regu- 
late the  manner  in  which  a  form  is 
completed.  The  commenter  further 
stated  that,  if  the  form Js  not  complet- 
ed in  a  maimer  acceptable  to  the  FAA, 
it  should  be  refused.  The  FAA  believes 
that  it  should  regulate  the  maimer  In 
which  the  form  is  completed  and  that 
the  person  making  out  the  form 
should'  know  in  advance  what  is  ac- 
ceptable to  the  FAA.  Accordingly,  pro- 
posed § 91.54(a)(2)  is  adopted  without 
substantive  change 

Proposal  6-16.  Proposed  §  91.83(b). 
as  adopted,  makes  the  information  re- 
quired for  a  flight  plan  consistent  with 
the  ceiling  and  visibility  requirements 
of  amended  §91.23  See  the  discussion 
for  proposal  6-9. 

Proposal  6-17.  T^e  proposed  change 
to  §91.193  would  require  a  hand  fire 
extinguisher   yp    '^^c    passenger   com- 
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partment  of  each  airplane  accommo- 
dating less  than  31  passengers. 

The  commenters  who  opposed  the 
rule  change  stated  that  the  fire  extin- 
guisher would  add  unnecessary  weight 
to  the  aircraft,  would  discharge  all 
over  the  cabin  when  used,  and  would 
create  a  hazard  If  it  became  loose 
during  turbulence.  One  commenter 
said  that  small  airplanes  which  carry 
up  to  six  passengers  usually  operate  at 
lower  altitudes  and  can.  therefore,  be 
landed    readily    if    an    In-flight    fire 

Another  commenter  had  never 
heard  of  an  In  flight  fire  except  an 
engine  fire,  and  that  a  fire  extin^ish- 
er  In  the  cabin  would  be  of  no  help  in 
such  a  situation.  In  view  of  the  com- 
ments and  after  review,  this  proposal 
is  withdrawn. 

Proposal  6-18.   Proposed  §  91.201(b) 
would  require  a  sideward  restraint  for 
under  seat  baggage.  Commenters  who 
opposed     the     proposed     amendment 
cited     the     installation     costs,     extra 
weight,  and  out-of-servlce  time  for  In- 
stallation of  such  restraining  devices. 
The  FAA  believes  the  costs  and  added 
weight  would  be  minimal  and  justified 
considering  the  improved  safety  pro- 
vided. After  further  review,  the  FAA 
believes  that  the  operator  should  be 
given  additional  time  to  install  these 
restraint    devices.    Accordingly,    this* 
amendment    provides    a    compliance 
date  of  1  year  from  the  effective  date 
of  this  amendment.  Since  the  operator 
has  been  given  1  year  to  make  these 
Installations,  there  should  be  little  or 
no    disruption    of    flight    operations. 
Commenters     also     contended     that 
since.  In  an  emergency,  most  of  the 
forces  are  forward,  there  is  little  ten- 
dency    for     the     baggage     to     move 
sideward,  and.  In  emergency  evacua- 
tion demonstrations  conducted  by  the 
airlines.  Items  of  mass  placed  In  the 
aisle  were  found  to  create  no  delay. 
The    FAA    believes    that    these    com- 
menters limited  their  observations  to 
crash    landings    where    the    motion 
would  be  forward.  Severe  turbulence 
may  also  create  a  potential  hazard  to 
passengers  when  large  articles  become 
dislodged.  The  FAA  cannot  agree  that, 
in  emergency   evacuation   demonstra- 
tions, items  of  mass  cause  no  delay. 
They  cause  de\&y  when  placed  in  the 
aisles  during  evacuation  tests  to  simu- 
late actual  conditions  caused  by  unre- 
strained under  seat  items  moving  Into 
the  aisles  during  a  crash  landing.  Sev- 
eral commenters  in  favor  of  the  pro- 
posal stated  that  they  had  observed 
under     seat     baggage     that     moved 
sideward   blocking   the    aisles   during 
heavy  turbulence  or  emergencies. 

Accordingly.  §  91.201(b)  is  adopted  as 
proposed  with  the  delayed  compliance 
date  as  noted. 

Proposal  6-19.  The  proposed  dele- 
tion of  §91.207  Is  related  to  the  pro- 


posal for  a  new  §  91.22  (see  the  discus- 
sion for  proposal  6-8)  which  would 
make  the  requirement  for  fuel  re- 
serves of  30  minutes  for  day  VFR  and 
45  minutes  for  night  VFR  applicable 
to  all  airplanes  operated  under  part 
91.  No  commenters  objected  to  the  de- 
letion of  current  §91.207  if  new  §91.22 
is  adopted.  Since  §91.22  is  adopted. 
§  91.207  is  deleted. 

Proposal  6-20.  No  opposing  com- 
ments were  received  concerning  pro- 
posed §91.213(0.  Accordingly, 
§  91.213(c)  is  adopted  as  proposed. 

Amendmbtt  to  §  121.417 

Amendment  No.  121-144  (43  PR 
22643;  May  25.  1978)  amended  the 
crewmember  emergency  training  pro- 
visions of  §  121.417  by  requiring  each 
crewmember  to  actually  operate  each 
item  of  equipment  required  for  the  de- 
ployment and  use  of  emergency  evacu- 
ation slides.'^  However,  as  stated  In 
notice  No.  77-12  (42  FR  37417).  while 
flight  attendants  would  be  required  to 
operate  the  associated  escape  devices 
during  initial  and  recurrent  training, 
automatic  and  manual  escape  chutes 
need  not  be  deployed  each  time  that 
the  associated  exit  Is  cycled. 

However.  since  publication  of 
amendment  No.  121-144.  It  has  come 
to  the  attention  of  the  FAA  that  this 
amendment  could  be  given  an  overly 
restrictive  Interpretation  and  that  fur- 
ther clarification  is  necessary.  Accord- 
ingly, this  amendment  revises 
5121.417(c)  to  make  it  clear  that  the 
emergency  drill  requirements  pre- 
scribed for  crewmembers  apply  to 
both  initial  and  recurrent  training. 
Also,  it  more  clearly  specifies  that 
each  crewmember  is  not  required  to 
actually  operate  (removal,  transfer,  or 
inflation  of  the  life  raft,  or  slide/raft 
pack)  the  equipment  specified  in  para- 
graphs (cK6)(v).  (c)(6)(vi).  and 
(cKSKvli)  during  emergency  drills.  Ad- 
ditionally, this  amendment  clarifies 
the  fact  that  the'evacuatlon  slide  need 
be  used  only  once  during  each  training 

FlnaUy.  the  phrase  "or  training 
device"  has  been  inserted  in 
§§  121.417(c)(6)  (v)  and  (vii)  respective- 
ly to  clarify  the  fact  that  the  training 
specified  may  be  conducted  in  a  train- 
ing device. 

Since  this  amendment  Is  relaxatory 
and  clarifying  In  nature  and  does  not 
impose  a  burden  on  the  public.  I  find 
that  notice  and  public  procedure  are 
unnecessary  and  this  amendment  may 
be  made  effective  without  notice. 

Amendment  to  §  121.437 

Amendment  No.  121-144  (43  FR 
22643:  May  25,  1978)  amended 
§  121.437(b)  to  require  pilots  to  hold  a 
category  and  class  ratings  appropriate 
for  the  type  of  aircraft  being  used. 
After  the  amendment  to  5121.437(b) 
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became  effective,  the  FAA  wag  in- 
formed by  the  Air  Transportation  As- 
sociation (ATA)  that  this  amendment 
would  be  extremely  costly  and  very 
difficult  for  the  airlines  to  Comply 
within  the  specified  time,  as  it  .would 
require  the  airlines  to  provide  aircraft 
fligfht  checks  for  more  than  5,000 
pilots  to  obtain  the  required  category 
and  class  ratings.  Consequently,  the 
effective  date  of  §  121.437(b)  was  ex- 
tended to  July  1,  1980,  by  amendment 
No.  121-146  (43  PR  28403;  June  29, 
1978). 

In  addition.  ATA  stated  the  training 
provided  to  pilots,  other  than  pilots  in 
command,  under  the  provisions  of  part 
121  and  the  proficiency  checks  re- 
quirements of  §  121.441  are  equivalent 
to  the  standards  required  for  a  com- 
merlcal  pilot  to  obtain  an  airplane  cat- 
egory and  class  rating. 

Accordingly,  5  121.437(b)  is  amended 
to  allow  pilots  who  are  currently  em- 
ployed by  a  certificate  holder  and 
have  satisfactorily  completed  the  ap- 
proved training  program  under  sub- 
part O,  Including  the  proficiency 
flight  check  required  by  §  121.441,  of 
this  part,  to  be  issued  the  appropriate 
category  and  class  rating  by  present- 
ing proof  of  compliance  with  those  re- 
quirements to  an  Air  Carrier  or  Flight 
Standards  District  Office.  The  FAA. 
believes  that  this  amendment  would 
provide  an  equivalent  level  of  safety. 

To  delay  this  amendment  would 
pose  an  undue  burden  to  the  certifi- 
cate holders  and  pilots  affected  bj»  the 
amendment.  For  this  reason,  the  FAA 
has  determined  notice  and  public  pro- 
cedure hereon  are  impractical  and  con- 
trary to  the  public  interest. 

Amendment  to  5  121.439 

Amendment  No.  121-144  (43  FR 
22643;  May  25,  1978)  amended 
§  121.439(c)(2)  to  require  pilots  to  be 
currently  qualified  in  another  airplane 
of  the  same  group  prior  to  that  pilot 
receiving  recency  of  experience  train- 
ing in  a  visual  simulator. 

After  fu>ther  review,  the  FAA  be- 
lieves that  this  requirement  is  too  re- 
strictive in  that  it  would  not  allow  cer- 
tificate holders  that  operate  only  one 
type  of  airplane  in  the  same  group  to 
allow  their  pilots  to  use  a  visual  simu- 
lator to  reestablish  recency  of  experi- 
ence requirements,  as  it  would  be  im- 
possible for  their  pilots  to  be  dual 
qualified,  or  currently  qualified  in  an- 
other airplane  of  the  same  group.  This 
amendment  deletes  §  121.439(cK2)  and 
allows  use  of  the  visual  simulator  to 
reestablish  recency  of  experience  re- 
quirements. As  these  changes  are  re- 
laxatory and  clarifying  in  nature  and 
do  not  impose  a  burden  on  the  public, 
notice  and  public  procedure  are  unnec- 
essary and  these  changes  are  adopted 
as  noted; 


Adoptior  of  the  Amendments 

Accordingly,  parts  23,  25.  27,  29,  91, 
and  121  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Parts  23,  25,  27,  29,  91, 
and  121  are  amended  as  follows,  effec- 
tive December  4,  1978,  except  for 
§  121.417  which  is  effective  September 
29,  1978. 

PART  23— AIRWORTHINESS  STAND- 
ARDS;  NORMAL,  UTILITY,  AND 
ACROBATIC  CATEGORY  AIR. 
PLANES 

1.  By  amending  §  23.1413  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§  23.1413    Safety  belts  and  harnesses. 


(c)  Each  safety  belt  must  be 
equipped  with  a  metal  to  metal  latch- 
ing device. 

PART  25— AIRWORTHINESS  STAND- 
ARDS;  TRANSPORT  CATEGORY 
AIRPLANES 

2.  By  amending  §  25.1413  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§25.1413    Safety  belts. 


(d)  Each  safety  t>elt  must  be 
equipped  with  a  metal  to  metal  latch- 
ing device. 

PART  27— AIRWORTHINESS  STAND- 
ARDS;  NORJMAL  CATEGORY  RO- 
TORCRAn 

3.  By  amending  §  27.1413  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§27.1413    Safety  belts. 


(c)  Each  safety  belt  must  be 
equipped  with  a  metal  to  metal  latch- 
ing device. 


PART  29— AIRWORTHINESS  STAND- 
ARDS; TRANSPORT  CATEGORY 
ROTORCRAFT 

4.  By  amending  §29.1413  by  desig- 
nating the  current  provision  as  para- 
graph (a)  and  by  adding  a  new  para- 
graph (b)  to  read  as  follows: 

§29.1413    Safety  belts:  passenger  warning 
device. 


(b)  Each  safety  belt  must  be 
equipped  with  a  metal  to  metal  latch- 
iiig  device. 


PART  91— GENERAL  OPERATING 
AND  FLIGHT  RULES 

5.  By  amending  §91.14  by  amending 
the  heading;  by  redesignating  para- 
graphs (a)(1)  and  (a)(2)  as  paragraphs 
(a)(2)  and  (a)(3)  respectively;  by 
amending  paragraph  (b)  by  deleting 
"(aK2)"  and  substituting  ••(a)(3)";  and 
by  adding  a  new  paragraph  (aMl)  to 
read  as  follows: 

§91.14    Use  of  safety  belU. 

(a)  Unless  otherwise  authorized  by 
the  Administrator— 

(1)  No  pilot  may  take  off  a  U.S.  reg- 
istered civil  aircraft  (except  a  free  bal- 
loon that  incorpKjrates  a  basket  or  gon- 
dola and  an  airship)  unless  the  pilot  in 
command  of  that  aircraft  ensures  that 
each  person  on  board  is  briefed  on 
how  to  fasten  and  unfaisten  that  per- 
son's safety  belt. 


6.  By  amending  §91.21  (a)  and  (bK3) 
to  read  as  follows: 

§91.21     Flight    instruction;    simulated    in- 
strument flight  and  certain  flight  tests. 

(a)  No  person  may  operate  a  civil  air- 
craft (except  a  manned  free  balloon) 
that  is  being  used  for  flight  instruc- 
tion unless  that  aircraft  has  fully 
functioning,  dual  controls.  However, 
instrument  flight  instruction  may  be 
given  in  a  single-engine  airplane 
equipped  with  a  single,  functioning 
throwover  control  wheel,  in  place  of 
fixed,  dual  controls  of  the  elevator  and 
ailerons,  when: 

(1)  The  instructor  has  determined 
that  the  flight  can  be  conducted 
safely;  and 

(2)  The  person  manipulating  the 
controls  has  at  least  a  private  pilot 
certificate  with  appropriate  category 
and  class  ratings. 

(b)  •  •  * 

(3)  Except  in  the  case  of  lighter- 
than-air  aircraft,  that  aircraft  is 
equipped  with  fully  functioning  dual 
controls.  However,  simulated  instru- 
ment flight  may  be  conducted  in  a 
single-engine  airplane,  equipped  with 
a  single,  functioning,  throwover  con- 
trol wheel,  in  place  of  fixed,  dual  con- 
trols of  the  elevator  and  ailerons, 
when— 

(i)  The  safety  pilot  has  determined 
that  the  flight  can  be  conducted 
safely;  and 

(ii)  The  person  manipulating  the 
control  has  at  least  a  private  pilot  cer- 
tificate with  appropriate  category  and 
class  ratings. 


7.  By  adding  a  new  §  91.22  to  read  as 
follows: 
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§91.22    Fuel  requirements  for  flight  under 
VFR 

(a)  No  person  may  begin  a  flight  in 
an  airplane  under  VFR  unless  (consid- 
ering wind  and  forecast  weather  condi- 
tions) there  Is  enough  fuel  to  fly  to 
the  first  point  of  intended  landing 
and.  assuming  normal  cruising  speed— 

(1)  During  the  day,  to  fly  after  that 
for  at  least  30  minutes;  or 

(2)  At  night,  to  fly  after  that  for  at 
least  45  minutes. 

(b)  No  person  may  begin  a  flight  in  a 
rotorcraft  under  VFR  unless  (coj)sid- 
ering  wind  and  forecast  weather  condi- 
tions) there  Is  enough  fuel  to  fly  to 
the  first  point  of  intended  landing 
and.  assuming  normal  cruising  speed, 
to  fly  after  that  for  at  least  20  min- 
utes. 

8.  By  revising  §91.23  to  read  as  fol- 
lows: 

§91.23    Fuel    requirements    for    flight    in 
IFR  conditions. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  may  op- 
erate a  civil  aircraft  in  IFR  conditioru 
unless  it  carries  enough  fuel  (consider- 
ing weather  reports  and  forecasts,  and 
weather  conditions)  to— 

(1)  Complete  the  flight  to  the  first 
airport  of  intended  landing; 

(2)  Fly  from  that  airport  to  the  al- 
ternate airport;  and 

(3)  Fly  after  that  for  45  minutes  at 
normal  cruising  speed. 

(b)  Paragraph  (a)(2)  of  this  section 
does  not  apply  if — 

(1)  Part  97  of  this  subchapter  pre- 
scribes a  standard  instrument  ap- 
proach procedure  for  the  first  airport 
of  intended  landing;  and 

(2)  For  at  least  1  hour  before  and  1 
hour  after  the  estimated  time  of  arriv- 
al at  the  airport,  the  weather  reports 
or  forecasts  or  any  combination  of 
them,  indicate— 

(i)  The  ceiling  will  be  at  least  2,000 
feet  above  the  airport  elevation;  and 

(ii)  Visibility  will  be  at  least  3  miles. 

9.  By  revising  §  91.25  (a)(2)  and  (d)  to 
read  as  follows: 

§  91.25    VOR  equipment  check  for  IFR  op- 
erations. 

(a)  •  •  • 

(2)  Has  been  operationally  checked 
within  the  preceding  30  days  and  was 
found  to  be  within  the  limits  of  the 
permissible  indicated  bearing  error  set 
forth  in  paragraph  (b)  or  (c)  of  this 
section. 


(d)  Each  person  making  the  VOR 
operational  check  as  specified  in  para- 
graph (b)  or  (c)  of  this  section  shall 
enter  the  date,  place,  bearing  error, 
and  sign  the  aircraft  log  or  other 
record.  In  addition,  if  a  test  signal  ra- 
diated by  a  repair  station,  as  specified 
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in  paragraph  (b)(1)  of  this  section,  is 
used,  an  entry  must  be  made  In  the 
aircraft  log  or  other  record  by  the 
repair  station  certificate  holder  or  the 
certificate  holder's  representative  cer- 
tifying to  the  bearing  transmitted  by 
the  repair  station  for  the  check  and 
the  date  of  transmission. 

10.  By  revising  §91.33(b)(12)  to  read 
as  follows: 

§91.33  Powered  civil  aircraft  with  stand- 
ard category  U.S.  airworthiness  certifi- 
cates; Instrument  and  equipment  re- 
quirements. 


scribes  a  standard  instrument  ap- 
proach procedure  for  the  first  airport 
of  Intended  landing  and,  for  at  least 
one  hour  before  and  one  hour  after 
the  estimated  time  of  arrival,  the 
weather  reports  or  forecasts  or  any 
combination  of  them,  indicate— 

(1)  The  ceiling  wUl  be  at  least  2,000 
feet  above  the  airport  elevation;  and 

(2)  Visibility  will  be  at  least  3  miles. 


14.  By  revising  §  91.201(b)  to  read  as 
follows: 


(b)*** 

(12)  Except  as  to  airships,  an  ai>- 
proved  safety  belt  for  all  occupants 
who  have  reached  their  second  birth- 
day. After  December  4,  1980,  each 
safety  belt  must  be  equipped  with  an 
approved  metal  to  metal  latching 
device.  The  rated  strength  of  each 
safety  belt  shaU  not  be  less  than  that 
corresponding  with  the  ultimate  load 
factors  specified  In  the  current  appli- 
cable aircraft  airworthiness  require- 
ments considering  the  dimensional 
characteristics  of  the  safety  belt  In- 
stallation for  the  specific  seat  or  berth 
arrangement.  The  webbing  of  each 
safety  belt  shall  be  replaced  as  re- 
quired by  the  Administrator. 


§91.36    [Amended] 

11.  By  inserting  the  words  "for  alti- 
tudes from  sea  level  to  the  maximum 
operating  altitude  of  the  aircraft"  Im- 
mediately before  the  semicolon  and 
the  word  "or"  at  the  end  of  §  91.36(b). 

12.  By  revising  §  91.54(a)(2)  to  read 
as  follows: 

§91.54  Truth  in  leasing  clause  require- 
ment in  leases  and  conditional  sales 
contracts. 

(a) •  •  • 

(2)  The  name  and  address  (printed 
or  typed)  and  the  signature  of  the 
person  responsible  for  operational  con- 
trol of  the  aircraft  under  the  lease  or 
contract  of  conditional  sale,  and  certi- 
fication that  each  person  understands 
that  person's  responsibilities  for  com- 
pliance with  applicable  Federal  Avi- 
ation Regulations. 

•  •  •  •  •  I 

13.  By  amending  §  91.83(b)  to  read  as 
follows: 

§  91.83    Flight  plan;  information  required. 


(b)  Exceptions  to  applicability  of 
paragraph  (.aX9)  of  this  section.  Para- 
graph (a)(9)  of  this  section  does  not 
apply  If  part  97  of  this  subchapter  pre- 


§  91.201    Carrjr-on-baggage. 


(b)  Under  a  passenger  seat  In  such  a 
way  that  It  will  not  slide  forward 
under  crash  impacts  severe  enough  to 
induce  the  ultimate  inertia  forces 
specified  In  §  25.561(b)(3)  of  this  chap- 
ter, or  the  requirements  of  the  regula- 
tions under  which  the  airplane  was 
type  certificated.  After  December  4, 
1979  restraining  devices  must  also 
limit  sideward  motion  of  under-seat 
baggage  and  be  designed  to  withstand 
crash  Impacts  severe  enough  to  induce 
sideward  forces  specified  in 
§  25.561(b)(3)  of  this  chapter. 

§91.207    (Deleted] 

15.  By  deleting  §  91.207. 

16.  By  amending  §91.213(0)  to  read 
as  follows: 

§91.213    Second     In     command     require- 
ments. 


(c)  No  person  may  designate  a  pilot 
to  serve  as  second  in  conunand  nor 
may  any  pilot  serve  as  second  in  com- 
mand of  an  airplane  required  under 
this  section  to  have  two  pilots,  unless 
that  pilot  meets  the  qualifications  for 
second  in  command  prescribed  in 
§  61.55  of  this  chapter. 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG  AND 
SUPPLEMENTAL  AIR  CARRIERS 
AND  COMMERaAL  OPERATORS 
OF  LARGE  AIRCRAFT 

17.  By  amending  §  121.417  effective 
September  29.  1978  as  follows: 

1.  By  amending  paragraph  (c)(1)  by 
deleting  the  words  "and  use  of"  and 
substituting  the  words  "of  the". 

2.  By  amending  paragraph  (oK4)  by 
adding  at  the  end  the  words  "includ- 
ing the  use  of  a  slide." 

3.  By  amending  paragraphs 
(cK6)(vli)  by  deleting  the  word  "air- 
craft" and  substituting  the  word  "air- 
plane". 

4.  By  amending  paragraphs  (cK6Kv) 
and  (c)(6)(vii)  by  adding  the-  phrase 
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"(or  training  device)"  after  the  word 
"airplane". 

5.  By  revising  paragraph  (c)  to  read 
as  follows: 

§121.417    Crewmember    emergency    train- 
ing. 


(c)  Each  crewmember  must  perform 
at  least  the  following  emergency  drills 
and  (except  with  respect  to  the  equip- 
ment specified  in  paragraphs  (c)(6)(v). 
(c)(6)(vi),  and  (c)(6)(vil)  of  this  para- 
graph) actually  operate  the  following 
emergency  equipment  during  Initial 
training  and  once  each  24  calendar 
months  during  recurrent  training  on 
each  type  aircraft  In  which  they  are  to 
serve.  Each  crewmember  is  only  re- 
quired to  participate  in  one  emergency 
evacuation  using  a  slide  during  Initial 
training  and  each  24  calendar  months 
during  recurrent  training.  (Alternate 
recurrent  periods  required  by 
§  121.433(c)  may  be  accomplished  by 
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approved    pictorial    presentation    or 
demonstration). 


18.  By  revising  §  121.437(b)  to  read  as 
follows: 

§  121.437    Pilot    qualification:    certificates 
required. 


(b)  After  July  1,  1980,  no  certificate 
holder  may  use  nor  may  any  pilot  sict 
as  a  pilot  in  a  capacity  other  than 
those  specified  in  paragraph  (a)  of  this 
section  unless  the  pilot  holds  at  least  a 
commercial  pilot  certificate  with  ap- 
propriate category  and  class  ratings 
for  the  aircraft  concerned,  and  an  In- 
strvunent  rating.  Notwithstanding  the 
requirements  of  §§61.63  (b)  and  (c), 
until  July  1,  1980,  a  pilot  who  is  cur- 
rently employed  by  a  certificate 
holder  and  meets  applicable  training 
requirements  of  subpart  O,  and  the 
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proficiency  check  requirements  of 
§  121.441  of  this  part,  may  be  issued 
the  appropriate  category  and  class  rat- 
ings by  presenting  proof  of  compliance 
with  those  requirements  to  an  Air  Car- 
rier or  Flight  Standards  District 
Office. 

§121.439    [Amended] 
19.  By  amending  §  121.439  as  foUows: 

1.  By  deleting  paragraph  (c)(2). 

2.  By  renumbering  paragraph  (c)(3) 
as  (c)(2). 

3.  By  Inserting  "(c)(2)"  in  place  of 
"(c)(3)"  in  paragraph  (d). 

(Sees.  313.  314,  and  601  through  610  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354.  1355,  and  1421  through  1430)  and  sec- 
tion 6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)).) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 28,  1978. 

Langhorne  Bond, 
Administrator. 

[FR  Doc.  78-27963  FUed  10-4-78:  8:45  am] 
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[4910-13] 

Yjtie  14— Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AP- 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  16280;  Amdt.  No.  25-451 

PART  25— AIRWORTHINESS  STAND- 
ARDS: TRANSPORT  CATEGORY 
AIRPLANES 

Fatigu*  Regulatory  Review  Program 
Amendmentc 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 
SUMMARY:  The  purpose  of  these 
amendments  is  to  Improve  and  update 
the  airworthiness  standards  applicable 
to  the  type  certification  of  transport 
category  airplanes  by  revising  the 
structural  fatigue  evaluation  require- 
ments. These  revisions  talte  into  ac- 
count state-of-the-art  developmenU 
and  accumulated  service  experience. 

DATES:  Effective  date— December  1. 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Adolfo  O.  Astorga.  Airworthiness 
Review  Branch  (AFS-910).  Flight 
Standards  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  D.C. 
20591:  telephone  202-755-8714. 

SUPPLEMENTARY  INFORMATION: 
During  recent  years,  there  have  been 
significant  state-of-the-art  and  indus- 
try-practice developments  in  the  area 
of  structural  fatigue  and  fail-safe- 
strength  evaluation  of  transport  cate- 
gory airplanes.  Recognizing  that  these 
developments  could  warrant  some  revi- 
sion of  existing  fatigue  requirements 
contained  in  §§25.571  and  25.573  of 
part  25  of  the  Federal  aviation  regula- 
tions, the  FAA,  on  November  18,  1976. 
gave  notice  of  its  transport  category 
airplane  fatigue  regulatory  review  pro- 
gram and  invited  interested  persons  to 
submit  proposals  to  amend  those  re- 
quirements (see  41  FR  50956).  Subse- 
quently, the  FAA  convened  a  Trans- 
port Category  Airplane  Fatigue  Regu- 
latory Review  Conference  during 
March  15-17.  1977.  in  Arlington,  Va.. 
to  obtain  the  views  of  all  concerned  on 
the  proposals  submitted  for  the 
review. 

Participants  in  the  Review  Confer- 
ence discussed  the  proposals  submit-, 
ted  for  the  review.  Those  proposals 
and  the  related  discussions  formed  the 
basis  for  the  FAA's  belief  that  a  com- 
prehensive revision  of  the  structural 
fatigue      evaluation      standards      of 
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55  25.571  and  25.573  was  warranted.  To 
that  end.  on  August  9,  1977,  the  PAA 
issued  notice  77-15  (42  FR  41236:  Aug. 
15,  1977)  which  proposed  regulatory 
changes  directed  at  upgrading  and  im- 
proving those  Standards.  These 
amendments  are  based  on  that  notice. 
Interested  persons  have  been  afford- 
ed an  opportimity  to  participate  In  the 
making  of  these  amendments  and  due 
consideration  has  been  given  to  all 
matters  presented.  The  more  signifi- 
cant comments  received  in  response  to 
notice  77-15  are  discussed  below.  A 
number  of  substantive,  editorial,  and 
clarifying  changes  have  been  made  to 
the  proposed  rules  based  on  relevant 
comments  received  and  on  further 
review  within  the  PAA.  Except  for 
minor  editorial  and  clarifying  changes 
and  the  changes  discussed  below, 
these  amendments  and  the  reasons  for 
their  adoption  are  the  same  as  those 
contained  in  notice  77-15. 

Discussion  of  General  Commknts 

Sixteen  comments  were  received  in 
response  to  notice  77-15.  Several  of 
the  commenters  were  associations  that 
presented  the  views  of  manufacturers 
and  air  carriers.  In  general  the  com- 
menters concerned  themselves  with 
those  areas  of  the  proposal  they  be- 
lieved could  be  Improved  and  they 
raised  no  objection,  to  the  basic  con- 
cept of  the  proposal. 

Two  commenters  recommended  that 
full-scale  fatigue  tests  of  the  whole 
airplane  structure  be  required,  so  as  to 
Insure  reliable  Identification  of  those 
locations  and  detail  design  points  at 
which  a  fatigue  failure.  If  not  detected 
In  time,  could  cause  catastrophic  fail- 
ure of  the  airplane.  The  FAA  dis- 
agrees. Although  full-scale  testing  can 
be  useful  in  predicting  possible  loca- 
tions of  fatigue  failures,  the  test  re- 
sults do  not  always  correlate  with  serv- 
ice experience  because  of  differences 
in  the  loading  spectrum,  varying  envi- 
ronmental conditions,  scatter  in  the 
test  data,  and  unpredictable  operation- 
al effects.  Under  the  rules  being 
adopted  the  manufacturer  is  required 
to:  (1)  Determine  the  probable  loca- 
tions and  modes  of  damage  due  to  fa- 
tigue, corrosion,  and  accidental 
damage:  (2)  support  that  determina- 
tion by  tests  on  either  the  whole  struc- 
ture or  components  of  the  structure 
and  by  reference  (as  applicable)  to 
previous  operational  experience;  and 
(3)  establish  a  related  inspection  pro- 
gram. This  practice  has  been  used  suc- 
cessfully in  the  past. 

A  commenter  recommended  that  the 
applicant  t)e  required  to  determine  the 
"time  to  first  failure"  of  critical  struc- 
tural components,  and  to  establish  in- 
formation on  the  frequency,  extent, 
and  methods  of  inspection,  by  repeat- 
ing the  fatigue  test  program  on  an  ap- 
propriate number  of  Identical  samples 


of  those  components  and  by  employ- 
ing probabilistic  evaluation  and  rislc 
analysis.  The  FAA  recognizes  that  this 
procedure  may  be  necessary  for  some 
critical  safe-life  components  but  not 
for  those  evaluated  by  means  of  the 
damage-tolerance  approach  covered  in 
this     amendment.     Damage-tolerance 
(fail-safe)    evaluations    talcc  into    ac- 
count the  possibility  that  structural 
damage  can  occur  due  to  causes  other 
than   classical    fatigue   (for   example: 
Corrosion,  foreign-object  impact,  and 
maintenance    errors)    and    recognizes 
that    this    damage    can    be    detected 
before  catastrophic  failure  by  an  ade- 
quate inspection  procedure.  The  fre- 
quency, extent,  said  methods  of  inspec- 
tion are  determined  by  repeated  load 
analyses  and  tests  (including  a  statisti- 
cal   approach    where    necessary),    by 
fracture  mechanics  analyses  and  tests, 
and  by  reference  to  service  experience. 
The  same  commenter,  referring  to 
damage-tolerance      evaluation      tests, 
suggested  that  such  tests  should  be 
carried  out  to  final  failure  to  demon- 
strate the  residual  strength  of  the  re- 
maining structure  and  that  the  load- 
ing conditions  for  this  purpose  should 
take  into  account  the  effects  of  struc- 
tural flexibUity,  the  rate  of  loading, 
and  the   most   unfavorable   expected 
temperature  In  heavy  gusts.  This  com- 
menter also  contended  that  simulation 
of  cracks  artificially  should  not  be  al- 
lowed since  this  method  would  prede- 
termine  the   location   of   failure   and 
would  In  many  cases  Indicate  a  greater 
residual  strength  than  a  genuine  fa- 
tigue crack.  The  FAA  does  not  agree 
with  these  conunents.  The  nature  and 
extent  of  tests  on  complete  structure. 
or  on  portions  of  the  primary  struc- 
ture, will  depend  upon  applicable  pre- 
vious design,  construction,  tests,  and 
service  experience.  If  previous  experi- 
ence with  similar  structure  is  availa- 
ble,   an    analytical    approach    rather 
than  tests  may  be  sufficient  to  show 
adequate  residual  strength.  The  appli- 
cant is  required  in  either  event  to  take 
into  account  the  factors  mentioned  by 
the       commenter.       For       example, 
5  25.571(a)(l)(i)  of  this  amendment  re- 
quires  that   each   evaluation   include 
the  "typical  loading  spectra,  tempera- 
tures, and  humidities  expected  in  serv- 
ice." And  5  25.571(b)  of  this  amend- 
ment   requires    that    "If    significant 
changes  in  structural  stiffness  or  ge- 
ometry, or  both,  follow  from  a  struc- 
tural failure,  the  effect  on  damage-tol- 
erance must  be  further  investigated." 
Concerning  the  matter  of  simulating 
cracks  artificially,  the  PAA  has  found 
from  past  experience  that  It  may  not 
be  practical  to  produce  actual  fatigue 
cracks.  Artificial  crack  simulation  has 
proven  satisfactory  in  the  past. 

In  addition,  the  commenter.  refer- 
ring to  the  proposed  requirements  for 
damage-tolerance    (fall-safe)    evalua- 
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tlon,  contended  that  the  pflot  should 
be  Instantaneously  warned  of  the  oc- 
currence of  a  failure  of  a  single  princi- 
pal   structural    element,    because    no 
hidden  strength  reserves  are  required. 
The  FAA  questions  whether  the  crack 
detection  and  monitoring  system  that 
would    be    needed    for    this    pyrpose 
could  be  relied  upon  to  detect  all  criti- 
cal damage.  In  any  event,  trte  FAA  be- 
lieves such  a  warning  system  is  unnec- 
essary, for  the  following  reasons.  This 
amendment  specifies  a  residual  static 
strength  level  of  100  percent  of  limit 
load    (up    from    the    previously    pre- 
scribed 80  percent)  and  requires  resid- 
ual repeated  load  strength  consistent 
with  crack  growth  analysis  and  with 
the    anticipated    inspection   program, 
thereby  raising  the  level  of  safety  for 
structure  in  a  "damaged"  condition. 
Structure  designed  to  these  require- 
ments remains  capable  of  supporting 
static  limit  loads  after  partial  failure 
until    the    failure    is   detected,    since 
those  loads  are  the  maximum  loads  ex- 
pected to  occur  In  service.  In  addition, 
to  account  for  the  fatigue  spectrum, 
the  damage-tolerance  evaluation  must 
incorporate  repeated  load  and  static 
analyses  supported  by  test  evidence. 
On  the  basis  of  past  experience,  the 
PAA  believes  that  these  requirements 
provide   an   adequate   level   of  saiety 
when  combined  with  a  sound  inspec- 
tion program  that  Insures  detection  of 
damage    before    catastrophic    failure 
occurs. 

Several  commenters  objected  to  the 
use   of   mandatory   language   In   pro- 
posed appendix  H  contending  that  it 
was  inconsistent  with  statements  in 
the  notice  preamble,  and  In  proposed 
5H25.1  of  the  appendix,  that  the  ap- 
pendix   contained    guidance    material 
and  that  deviations  from  this  guidance 
material  may  be  necessary  to  take  into 
account    new    design    features    and 
methods  of  fabrication,  new  evalua- 
tion approaches,  and  new  configura- 
tions.  The   PAA   agrees   in   principle 
with  these  comments.  However,  with 
the   removal   of   the   mandatory   lan- 
guage objected  to  by  the  commenters. 
the  proposed  appendix  would  not  be 
regulatory  in  nature.  Placement  In  the 
Federal    aviation    regulations    would 
therefore  not  be  appropriate.  In  this 
connection,  the  FAA's  advisory  circu- 
lar system  Is  an  effective  vehicle  for 
providing  guidance  Information  to  the 
public  relating  to  regulatory  matters. 
Accordingly,    proposed    appendix    H, 
with    mandatory    language    removed 
and   with   additional   changes   as  dis- 
cussed below,  is  being  issued  concur- 
rently with  this  amendment  in  the 
form  of  a  new  advisory  circular.  A  ref- 
erence to  the  new  advisory  circular  is 
included  in  §  25.571(a).  as  adopted,  and 
copies  of  the  advisory  circular  may  be 
obtained    from    U.S.    Department    of 
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Transportation,    Publications   Section 
M443.1.  Washington.  D.C.  20590. 

Discussion  of  Specific  Comments 

§  25.571(a) 

Several  commenters  objected  to  the 
wording  of  the  first  sentence  of  pro- 
posed 125.571(a),  contending  that  it 
would  Impose  an  absolute  requirement 
that  would  be  Impossible  to  comply 
with.  The  purpose  of  the  proposal  was 
to  establish  an  evaluation  requirement 
rather  than  an  absolute  requirement 
for  the  strength,  detail  design,  and 
fabrication  of  the  airframe  structure. 
Based  on  the  comments,  the  first  and 
second  sentences  of  proposed 
5  25.571(a),  as  adopted,  are  revised  to 
make  this  clear. 

A  commenter  suggested  that  the 
term  "engine  mounting"  be  added  to 
the  examples  of  structure  listed  (in  pa- 
rentheses) in  the  second  sentence  of 
proposed  §  25.571(a)  since  It  is  an  im- 
portant structural  element  that 
should  be  considered.  The  FAA  agrees, 
and  this  change  is  incorporated  in  the 
adopted  rule.  In  addition,  the  word 
"including"  Inside  the  parentheses  is 
changed  to  "such  as"  to  make  It  clear- 
er that  the  structural  elements  listed 
are  examples  only. 

A  commenter  objected  to  the  sonic 
fatigue  evaluation  requirement  in  the 
third  sentence  of  proposed  5  25.571(a). 
contending  that  while  such  an  evalua- 
tion is  necessary  for  turojet-powered 
airplanes  there  has  been  no  service  ex- 
perience indicating  that  it  is  also  nec- 
essary for  turbopropeller-powered  air- 
planes. The  PAA  agrees.  Based  on  a 
reevaluatlon  of  the  Information  availa- 
ble to  the  FAA,  the  term  "turbine- 
engine-powered"  In  the  third  sentence 
of  proposed  5  25.571  (fourth  sentence 
as  adopted)  Is  changed  to  "turbojet- 
powered." 

Several  commenters  objected  to  pro- 
posed 5  25.571(a)(3)  on  the  groimds 
that:  (1)  The  required  Inspection  or 
other  procedures  to  prevent  cata- 
strophic failure  are  best  developed 
after  type  certification  by  the  com- 
bined efforts  of  the  PAA.  the  manu- 
facturers, and  the  operators,  using  the 
Maintenance  Review  Board  (MRB) 
process  described  in  advisory  circular 
AC  121-22;  and  (2)  if  the  inspection 
and  other  procedures  were  to  be  estab- 
lished as  a  certification  requirement, 
operators  would  find  it  burdensome  to 
have  them  adjusted  in  the  light  of 
operational  experience  after  an  air- 
plane enters  service.  The  FAA  firmly 
believes  that  in  this  critical  safety  area 
(Involving  measures  to  prevent  cata- 
strophic failure)  the  initial  set  of  in- 
spection and  other  procedures  must  be 
established  by  the  manufacturer 
imder  a  type  certification  require- 
ment. Since  the  manufacturer  con- 
ducts the  evaluation  tests  and  analyses 
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upon  which  those  procedures  must  be 
based.  It  Is  appropriate  that  he  take 
prime  responsibility  for  establishing 
them.  However,  there  is  nothng  In  pro- 
posed 525.571(aK3)  that  would  pre- 
vent later  adjustments  of  the  estab- 
lished inspection,  or  other  procedures, 
based  on  operational  experience  after 
type  certification.  See  also  the  related 
discussion  under  proposed  appendix 
§  H25.2(h).  Accordingly,  proposed 
5  25.571(a)(3)  is  adopted  .  without 
change. 

5  25.571(b) 

A  commenter  noted  that  the  paren- 
thetical term  "(fail-safe)"  in  the  title 
of  proposed  §  25.571(b)  is  not  a  syn- 
onym for  "damage- tolerance."  The 
FAA  used  the  term  "(fail-safe)"  in  the 
title  merely  to  indicate  that  this  was 
the  previously  accepted  evaluation 
method.  Some  fail-safe  design  features 
may  still  he  incorporated  in  a  damage- 
tolerance  approach.  The  term  "(fail- 
safe)" is  therefore  retained  In  the 
title. 

The  same  commenter  recommended 
that  the  phrase  "test  evidence  and 
service  experience"  In  the  second  sen- 
tence of  proposed  5  25.571(b)  be 
changed  to  "test  evidence  or  service 
experience,"  contending  that  the  pro- 
posed language  would  prevent  design- 
ers from  doing  anything  new.  ■The 
FAA's  Intent  is  to  require  that  the 
analysis  be  supported  by  test  evidence 
in  every  instance  and  (if  available)  by 
service  experience.  To  make  this 
intent  clear,  the  parenthetical  phrase 
"(if  available)"  is  Inserted  before  the 
term  "service  experience"  in  the 
adopted  rule. 

The  commenter  also  objected  to  the 
third  sentence  of  proposed  5  25.571(b) 
on  the  ground  that  It  limits  the  con- 
cern to  prior  fatigue  exposure  only.  No 
change  to  the  proposal  is  being  made 
based  on  this  comment  since  the  FAA 
believes  the  proposed  language  ade-. 
quately  reflects  the  intent. 

In  addition,  the  commenter  contend- 
ed that  the  fourth  and  fifth  sentenc^ 
of  proposed  §  25.571(b)  were  not  suffi- 
ciently specific  and  suggested  a  gener- 
al revision  of  the  proposed  language. 
The  PAA  does  not  agree.  The  FAA  t>e- 
lleves  that  the  proposed  language  Is 
clear  and  expresses  the  Intent  accu- 
rately. 

Another  commenter  suggested  that 
the  words  "at  Vc"  In  proposed 
5  25.571(b)(1)  be  changed  to  "up  to 
Vc".  contending  that  maneuvers  at 
speeds  lower  than  Vc  should  also  be 
covered.  The  PAA  believes  that  the 
words  "at  Vc"  provide  for  a  realistic 
and  adequate  condition  for  residual 
strength  evaluation  that  is  consistent 
with  a  similar-  loading  condition  ap- 
plied under  the  nile  being  amended. 

This  commenter  also  suggested  that 
proposed  5  25.571(b)(2)  be  revised  to 
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insure  that  dynamic  effects  are  cov- 
ered for  gxist  conditions.  The  PAA  be- 
lieves that  the  gust  conditions  in  pro- 
posed §  25.571(b)(2).  which  are  similar 
to  those  applied  under  the  rule  being 
amended,  are  adequate  for  residual 
strength  evaluations. 

In  addition,  the  commenter  noted 
that  §  25.351(a),  which  is  referenced  in 
propovsed  §  25.571(b)(4).  does  not  speci- 
fy yaw  maneuvers  at  speeds  above  V^ 
and  suggested  a  revision  to  specify 
such  maneuvers.  The  PAA.  in  airwor- 
thiness review  notice  No.  75-26  (40  PR 
24802,  June  10.  1975)  has  proposed 
changing  the  V*  in  current  §  25.351(a) 
to  Vd.  This  issue  will  be  considered  as 
part  of  the  airworthiness  review  pro- 
gram. 

A  commenter  suggested  that  the 
term  "normal  operating  pressure" 
used  in  proposed  §§  25.571(b)(5)  (I)  and 
(ii)  be  changed  to  "normal  operating 
differential  pressure"  because  it  is 
more  precise  and  Is  used  elsewhere  In 
part  25.  The  PAA  agrees,  and  this 
change  is  incorporated  in 

§§  25.571(b)(5)  (I)  and  (11)  as  adopted. 

A  commenter  recommended  that  the 
1.1  factor  In  proposed  §25.571(b)(5)(ll) 
be  changed  to  1.15  to  be  consistent 
with  existing  design  practice  based  on 
the  present  Pederal  Aviation  regula- 
tions, and  to  cover  variations  In 
strength  due  to  material  properties 
and  undetected  corrosion.  The  PAA 
disagrees.  The  only  purpose  of  the  1.1 
factor  is  to  take  Into  account  pressure 
relief  valve  tolerances.  Material  vari- 
ations are  covered  elsewhere  In  the 
regulations.  The  PAA  does  not  believe 
an  increase  to  1.15  is  justifiable. 

Two  commenters  suggested  revisions 
to  the  flush  paragraph  at  the  end  of 
proposed  §  25.571(b)  to  make  clear 
which  effects  are  to  be  considered. 
The  PAA  believes  that  the  proposed 
language  adequately  covers  the  range 
of  effects  to  be  considered. 

§25.571(0 

Several  commenters  noted  the  typo- 
graphical error  In  the  title  of  proposed 
§  25.571(c).  The  parenthetical  term 
"(safe-faH)"  should  be  "(safe-life)." 
This  error  Is  corrected  In  the  final 
rule. 

A  commenter  objected  to  proposed 
§  25.571(c)  on  the  ground  that  It  would 
give  the  PAA  new  powers  to  overrule 
the  manufacturer's  judgement  as  to 
whether  It  would  be  impractical,  for  a 
given  structure,  to  comply  with  the 
damage-tolerance  requirements  of  pro- 
posed §  25.571(b).  Under  the  rulas 
being  amended,  the  commenter  noted, 
the  manufacturer  has  the  option  of  se- 
lecting either  the  "safe-life"  or  "fall- 
safe"  approach.  The  FAA  has  consid- 
ered this  comment;  however,  service 
experience  has  shown  conclusively 
that  the  damage- tolerance  (fail-safe) 
approach    Is   more    reliable   than   the 
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safe-life  approach,  particularly  since 
the  safe-life  approach  does  not  take 
into  account  the  probability  of 
damage  due  to  foreign-object  Impact, 
corrosion,  or  Improper  maintenance. 
The  PAA  firmly  believes  that  safety  is 
best  served  by  requiring  the  manufac- 
turer to  tise  the  damage-tolerance  ap- 
proach unless  he  shows  to  the  PAA's 
satisfaction  that  it  would  be  Impracti- 
cal to  do  so. 

Several  commenters  pointed  out 
that  the  third  sentence  of  proposed 
§25.671(0  would  improperly  allow 
cracking  to  occur.  The  PAA  agrees.  As 
noted  by  the  commenters.  the  Intent 
of  the  proposal  was  to  require  that  the 
structure  be  able  to  withstand  the  re- 
peated loads  of  variable  magnitude  ex- 
pected during  Its  service  life  without 
detectable  cracks.  Accordingly,  in  the 
adopted  rule,  the  third  sentence  of 
proposed  §  25.571(c)  is  deleted,  and  the 
words  "without  detectable  cracks"  are 
added  to  Its  second  sentence  for  clari- 
fication. One  of  these  commenters 
suggested  that  the  last  sentence  of 
proposed  §25.571(0  also  be  deleted 
since  It  Is  covered  in  the  proposed  ap- 
pendix. The  PAA  believes  that  this 
sentence  is  necessary  In  the  basic  rule 
as  well  as  in  associated  guidance  mate- 
rial. 

A  commenter  contended  that  pro- 
posed §  25.571(c)  omitted  a  key  re- 
quirement—that no  reduction  in 
strength  be  allowed.  The  PAA  dis- 
agrees. Experience  with  transport  air- 
plane structure  and  materials  has 
shown  that  there  is  no  significant  re-' 
duction  in  ultimate  strength  due  to  re- 
peated load  application  unless  detect- 
able cracks  have  developed.  Therefore. 
If  It  Is  shown  that  no  detectable  cracks 
will  be  Initiated  during  the  service  life 
of  the  structure,  the  PAA  considers 
that  no  reduction  in  ultimate  strength 
will  occur. 

§  25.571(d) 

No  adverse  comments  were  received 
concerning  proposed  §  25.571(d).  Ac- 
cordingly. §  25.571(d)  Is  adopted  as 
proposed. 

§  25.571(e) 

A  commenter  objected  to  proposed 
§  25.571(e).  contending  that  it  would 
be  impossible  to  obtain  a  type  certifi- 
cate for  a  propeller-driven  airplane 
under  its  provisions.  This  commenter 
stated  that  it  is  difficult  to  imagine  de- 
signing airplanes  strong  enough  to 
withstand  a  200-  to  300-pound  propel- 
ler, or  even  a  single  propeller  blade, 
coming  loose  and  crashing  through 
the  fuselage.  The  PAA  believes  that  a 
transport  category  airplane  making 
use  of  structural  design  features  such 
aS  slow  crack  growth,  crack  arrest- 
ment, and  multiple-load-path  con- 
struction, can  be  designed  for  discrete 
source    damage.     Including    propeller 


impact  damage.  This  would  require 
that  the  structure  withstand  the  static 
loads  expected  during  completion  of 
the  flight  (on  which  the  Impact 
damage  occurred).  The  extent  of  the 
damage  would  be  determined  on  the 
basis  of  a  rational  assessment  of  oper- 
ational experience  and  potential 
damag^.  The  PAA  has  no  reason  to  be- 
lieve that  designers  of  propeller-driven 
airplanes  would  not  be  able  to  comply 
with  proposed  §  25.571(e).  as  adopted. 

Another  commenter  expressed  con- 
cern lest  interpretation  of  proposed 
§  25.671(e).  Insofar  as  It  would  apply  to 
structural  damage  caused  by  propeller 
blade  impact,  might  discourage  the  de- 
velopment of  new  advanced  turboprop 
airplanes  and.  therefore,  would  not  be 
In  the  public  interest.  The  PAA  antici- 
pates no  interpretation  problem  in  ad- 
ministering §  25.571(e).  as  adopted, 
and  has  no  reason  to  believe  that  de- 
signers of  turboprop  airplanes  would 
not  be  able  to  comply  with  Its  provi- 
sions. 

A  commenter  recommended  that 
proposed  §  25.571(e)  be  deleted  on  the 
ground  that  each  of  the  items  listed  in 
subparagraphs  (1)  through  (4)  necessi- 
tates special  consideration  of  the  cir- 
cumstances under  which  the  event 
arises  and  that  they  therefore  warrant 
separate  treatment  in  the  regulations, 
as  Is  done  currently  In  part  25.  More- 
over, this  commenter  contended,  no 
detailed  justification  has  been  pro- 
vided for  proposed  §  25.571(e).  which 
In  general  represents  an  increase  in  se- 
verity over  current  regulations.  The 
PAA  believes  that  It  is  appropriate  to 
consider  the  items  in  subparagraphs 
(1)  through  (4)  together  since  the  con- 
cern in  each  Instance  Is  the  probability 
of  structural  damage.  The  need  for 
these  requirements  is  dictated  by  serv- 
ice experience.  Modem  damage-toler- 
ance (fail-safe)  techniques,  such  as 
slow  crack  growth,  crack  arrestment, 
and  multiple-load-path  construction, 
make  it  possible  to  provide  a  capability 
of  surviving  discrete  source  damage. 

A  commenter  suggested  that  pro- 
posed §  25.571(e)  be  transferred  to  sub- 
part D  of  part  25  since  it  covers  more 
than  structural  implications.  The  PAA 
disagrees.  The  Intent  is  to  cover  only 
the  structural  implications  of  the 
listed  impacts  and  failures,  as  the  pro- 
posed language  makes  clear.  The  FAA 
is  concerned  here  only  with  structural 
damage. 

A  commenter  considered  that  the 
word  "likely"  in  the  lead-In  of  pro- 
posed §  25.571(e)  was  not  necessary. 
The  PAA  disagrees.  The  word  "likely" 
has  a  substantive  probability  connota- 
tion In  this  context. 

Two  commenters  noted  that  the  bird 
strike  condition  In  proposed 
§  25.571(e)(1)  Is  different  from  those  in 
current  §§25.631  and  25.775,  and  one 
conunenter  suggested   they   be  made 
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consistent.  The  PAA  believes  there 
may  be  merit  in  this  suggestion  but 
does  not  have  sufficient  information, 
at  this  time,  on  which  to  base  any  revi- 
sion of  current  §§25.631  and  25.775. 
The  PAA  believes,  however,  that  pro- 
posed §  25.571(e)(1)  is  a  realistic  condi- 
tion for  structural  damage  assessment 
in  general. 

A  commenter  suggested  that  the 
sources  of  structural  damage  listed  in 
proposed  §  25.571(e)  include  "faulty 
maintenance"  and  "faulty  operation." 
The  PAA  disagrees.  Likely  sources  of 
this  kind  are  considered  during 
damage-tolerance  (fail-safe)  evalua- 
tion. V 

A  commenter  suggested  that  the 
word  "static"  in  the  first  sentence  of 
the  flush  paragraph  at  the  end  of  pro- 
posed §  25.571(e)  Is  unnecessary  and 
should  be  deleted.  The  PAA  disagrees, 
since  the  word  "static"  is  necessary  to 
describe  the  Internal  ultimate  design 
loads  expected  to  occur. 

Several  commenters  objected  to  the 
third  sentence  of  the  flush  paragraph 
at  the  end  of  proposed  §  25.571(e).  con- 
tending that  dynamic  effects  are  ade- 
quately taken  into  account  when  de- 
termining the  likely  structural  damage 
caused  by  the  listed  discrete^source  im- 
pacts and  failures  and  the  magnitude 
of  the  static  loads  that  would  subse- 
quently occur  in  flight.  The  PAA 
agrees,  and  the  flush  paragraph  In  the 
adopted  rule  Is  revised  to  make  this 
point  clear. 

Two  commenters  suggested  revisions 
to  the  last  sentence  of  tjie  flush  para- 
graph at  the  end  of  proposed 
§  25.571(e)  to  make  clear  which  effects 
are  to  be  considered.  The  PAA  believes 
the  proposed  language  adequately 
covers  the  range  of  effectp  to  be  con- 
sidered. 

§  25.573 

There  were  no  adverse  comments  on 
the  proposal  to  delete  §  25.573.  Accord- 
ingly. §  25.573  is  deleted. 

§  25.629(d)(4)(v) 

A  commenter.  noting  that  the  pro- 
posed amendment  to  §25.629(d)(4)(v) 
referred  only  to  proposed  §  25.571(b). 
suggested  that  It  also  refer  to  pro- 
posed §  25.571(e).  which  could^iave  an 
effect  not  only  on  flutter  but  also  on 
handling  characteristics.  The  FAA  dis- 
agrees. The  intent  of  proposed 
§  25.571(e)  is  to  insure  that  the  air- 
plane, after  receiving  discrete-source 
damage,  has  sufficient  residual  static 
strength  capability  to  successfully 
complete  the  flight.  Evaluating  flutter 
and  handling  characteristics  goes 
beyond  that  intent. 

APPENDIX  H 

As  discussed  previously,  proposed  ap- 
pendix H  Is  l)eing  adopted  in  the  form 
of  a  new  advisory  circular.  In  addition 


to  removing  the  inappropriate  manda- 
tory language  proposed  in  the  appen- 
dix, a  number  of  changes  have  been 
Incorporated  based  on  the  comments 
received  and  further  review.  Those 
conunents  and  changes  are  discussed 
below. 

APPENDIX  H.  §  H25.1 

A  commenter  suggested  that  the 
first  sentence  of  the  second  lead-in 
paragraph  of  proposed  §H25.1  be  re- 
vised to  allow  the  consideration  of 
"good  design  practice"  in  determining 
whether  an  effective  damage-tolerant 
structure  can  be  achieved.  The  FAA 
agrees  and  the  suggested  change  Is  In- 
corporated In  the  new  advisory  circu- 
lar. 

A  commenter  suggested  that  "engine 
mounts"  be  added  to  the  examples 
given  In  the  last  sentence  of  the 
second  lead-in  paragraph  of  proposed 
§H25.1  since  It  Is  not  only  In  the  at- 
tachments of  these  structures  that  dif- 
ficulties may  be  experienced  In  achiev- 
ing damage-tolerant  designs.  The  PAA 
agrees,  and  this  change  is  Incorporated 
in  the  new  advisory  circular. 

A  commenter  objected  to  the  phrase 
"at  critical  regions  in"  as  used  in  the 
first  sentence  of  proposed  §H25.1(c) 
because  if  stresses  are  of  low  order, 
the  regions  could  hsirdly  be  called 
"critical."  The  FAA  agrees,  and  In  the 
new  advisory  circular  the  phrase  "In 
specific  regions  of"  is  substituted  for 
"at  critical  regions  in". 

A  commenter  objected  to  the  refer- 
ence to  "probability"  in  the  first  sen- 
tence of  proposed  §H25.1(c),  contend- 
ing that  it  has  an  unfavorable  conno- 
tation. The  PAA  disagrees.  The  use  of 
probability  terminology  is  appropriate 
in  this  context.  However,  the  language 
in  this  sentence  Is  editorially  revised 
in  the  new  advisory  circular  without 
substantive  change. 

A  commenter  noted  that- the  words 
"tensile  area"  (modifying  "cutouts") 
in  the  second  sentence  of  proposed 
§  H25.1(c)  tend  to  restrict  attention  in- 
appropriately since  cutouts  in  shear 
and  compression  areas  also  warrant  at- 
tention. The  FAA  agrees,  and  the 
words  "tensile  area"  are  deleted  in  the 
new  advisory  circular. 

Two  commenters  contended  that  it 
was  not  sdways  possible  to  complete 
the  repeated  load  tests  necessary  to 
show  compliance  with  the  damage-tol- 
erance evaluation  requirements  in  pro- 
posed §  25.571(b)  within  a  reasonable 
time.  This  would  lead,  it  was  asserted, 
to  a  burdensome  and  costly  delay  in 
obtaining  type  certificates  for  air- 
planes. One  of  these  commenters  sug- 
gested that  proposed  §H25.1(c)  be  re- 
vised so  that  an  applicant  can  obtain 
the  type  certificate  without  having 
completed  those  tests  if  the  applicant 
substantiates  at  least  1  year  of  safe  op- 
eration. The  other  commenter  suggest- 


ed that  a  somewhat  similar  provision 
be  added  to  proposed  §H25.2(g).  The 
FAA  believes  that  the  circumstances 
described  by  these  commenters  will 
occur  only  rarely  and  that  the  need 
for  the  suggested  relief  (and  the 
proper  extent  of  that  relief)  can  only 
be  judged  on  the  merits  of  each  indi- 
vidual case.  For  these  reasons,  the 
FAA  believes  that  it  would  be  inappro- 
priate to  incorporate  the  revision  sug- 
gested. Instead,  the  FAA  will  consider 
requests  for  relief  on  an  Individual 
basis. 

APPENDIX  H,  §§  H25.2  (a),  (b),  AND  (C) 

A  commenter  asserted  that  proposed 
§§H25.2(a)  (1).  (2),  and  (3)  were  essen- 
tially variations  of  the  same  proposal 
and  should  be  combined  in  a  single 
general  statement.  The  PAA  agrees, 
and  proposed  §§  H25.2(a).  (1),  (2),  and 
(3)  are  revised  accordingly  and  appear 
in  a  combined  form  in  the  new  adviso- 
ry circular. 

A  conunenter  stated  that,  in  the 
lead-in  sentence  of  proposed 
§H25.2(aK6),  the  phrase  "due  to  fa- 
tigue" rules  out  concern  for  corrosion 
damage,  and  the  phrase  "high  life  con- 
ditions" is  not  a  useful  concept.  This 
commenter  suggested  that  the  lead-in 
be  revised  to  read:  "F*rovision  to  limit 
the  probability  of  concurrent  multiple 
damage,  particularly  after  long  serv- 
ice, which  could  conceivably  contrib- 
ute to  a  common  fracture  path.  Exam- 
ples of  such  multiple  damage  are;". 
The  FAA  agrees  and  proposed 
§H25(a)(6),  as  contained  in  the  new 
advisory  circular.  Incorporates  this 
change. 

A  commenter  objected  to  proposed 
§  H25.2(a)(6)(l),  contending  that  the 
word  "Initial"  implies  the  cracks  were 
present  when  the  structure  was  built, 
and  that  the  phrase  "each  of  which 
being  less  than  the  minimum  detect- 
able length"  was  uimecessarily  restric- 
tive, since  cracks  that  small  are  not 
likely  to  cause  major  concern.  The 
commenter  suggested  that  proposed 
§H25.2(a)(6)(i)  be  revised  to  read  "A 
number  of  small  cracks  which  might 
coalesce  to  form  a  single  long  crack." 
The  FAA  believes  the  suggested  lan- 
guage clarifies  the  intent.  The  new  ad- 
visory circular  Incorporates  this  lan- 
guage. 

The  ►  same  commenter  objected  to 
proposed  §  H25.2(a)(6)(ll).  contending 
that  the  word  "Initial"  here  implies 
the  failure  was  built  in  and  that  the 
phrases  "following  an  Initial  failure" 
and  "due  to  redistribution  of  loading" 
should  be  in  reverse  order  to  avoid 
confusion.  The  commenter  suggested 
that  proposed  §H25.2(a)(6)(li).  be  re- 
vised to  read  "Failures,  or  partial  fail- 
ures, in  adjacent  areas  due  to  the  re- 
distribution of  loading  following  a  faU- 
ure  of  a  single  element."  The  FAA 
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agrees,  and  this  language  Is  used  In 
the  new  advisory  circular. 

This  commenter  also  objected  to 
proposed  §  H25.2(c),  contending  that  It 
deals  with  several  reasonably  simple 
concepts  In  a  complex,  obscure  way.  A 
specific  revision  was  suggested.  The 
PAA  believes  that  the  intent  of  this 
paragraph  Is  clear  as  proposed. 

APPENDIX  H.  §§  H25.2  (d),  (e).  AND  (f ) 

A  commenter  suggested  that  the  last 
sentence  of  proposed  §H25.2(d)  be 
placed  at  the  beginning  of  the  para- 
graph and  revised  (to  emphasize  the 
preference  for  damage-tolerance  eval- 
uation to  read:  "Every  reasonable 
effort  should  be  made  to  ensure  In- 
spectability  of  all  structural  parts,  and 
to  qualify  them  under  the  damage-tol- 
erance provisions."  The  PAA  agrees, 
"and  the  suggestion  has  been  followed 
in  the  new  advisory  circular.  This 
change  also  responds  to  another  com- 
menter who  suggested  several  changes 
to  proposed  §H25.2(d)  which  were 
aimed  at  emphasizing  the  preferability 
of  avoiding  completely  uninspectable 
areas. 

A  commenter  noted  that  In  proposed 
§H25.2(e)  the  words  "damage"  and 
"failure."  which  were  apparently  in- 
tended to  be  synonymous,  convey  sep- 
arate concepts.  The  FAA  agrees,  and 
in  the  new  advisory  circular  the  sen- 
tence is  clarified. 

APPENDIX  H,  §§  H25.2  (g)  AND  (h) 

A  conunenter  recommended  a  gener- 
al revision  of  the  lead-in  paragraph  of 
proposed  §  H25.2  (g).  contending  that: 
(1)  The  phrase  "damage  extent  for  re- 
sidual strength"  should  convey  a  dif- 
ferent idea  than  it  does  in  proposed 
S  H25.2(c):  (2)  the  phrase  "the  time  at 
which  the  damage  becomes  initially 
detectable"  is  not  quite  accurate  since 
"initially  detectable"  implies  a  much 
smaller  dimension  than  is  likely  to  be 
appropriate;  and  (3)  the  second  sen- 
tence appears  to  be  a  rather  academic 
requirement.  The  PAA  disagrees.  The 
intent   of   proposed   §H25.2(g)    is   to 
identify      damage-tolerance      criteria 
(analytical  and  test)  with  respect  to 
residual  strength,  damage  growth  rate, 
inspection   programs,   repeated   loads, 
damage-tolerance  characteristics,  and 
discrete  source  damage.  The  PAA  be- 
lieves this  intent  Is  clear  in  the  lan- 
guage   proposed.    However,    based    in 
part  on  a  -comment  concerning  pro- 
posed §§H25.2(g)  (1).  (2).  and  (3).  the 
PAA  believes  that  proposed  §H25.2(g) 
(2)  would  be  clearer  if  it  read  "By 
demonstrating  that  the  damage  would 
be  detected  before  it  reaches  the  value 
for  residual  strength  evaluation."  In 
addition,  based  on  a  review  of  pro- 
posed §H25.2(g)(3).  the  PAA  believes 

that    the    previously    verified    design 
should  also  have  a  similar  configura- 
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tion.  These  changes  are  incorporated 
in  the  new  advisory  circular. 

Two  commenters  suggested  a  revi- 
sion to  make  it  clear  that  the  appli- 
cant can  use  any  one  of  the  methods 
listed  in  §§  H25.2(g)  (1).  (2).  and  (3)  for 
showing  damage-tolerance  characteris- 
tics. The  PAA  agrees,  and  appropriate 
chtmges  are  incorporated  in  the  new 
advisory  circular. 

A  commenter  suggested  that  a  provi- 
sion be  added  to  proposed  §  H25.2(g)  to 
enable  an  applicant  to  obtain  a  type 
certificate  without  having  completed 
the  repeated  load  tests  necessary  to 
support  damage-tolerance  evaluation 
(where  practical)  of  structure.  Por  a 
discussion  of  this  and  a  similar  sugges- 
tion submitted  by  another  commenter, 
see  the  preamble  discussion  for  pro- 
posed §  H25.1. 

A  commenter  agreed  with  proposed 
§H25.2(h),  but  suggested  that  it 
should  contain  a  factor  on  inspection 
intervals  to  allow  for  scatter  in  struc- 
tural behavior,  operational  usage,  and 
inspection  reliabUity.  The  PAA  recog- 
nizes that  the  inspection  interval 
should  be  conservative,  but  believes 
that  it  would  be  inappropriate  to  pre- 
scribe a  specific  factor.  It  is  preferable 
that  the  factor  be  established  by  the 
manufacturer  after  all  contributing 
parameters  have  been  considered. 
Final  approval  would  be  by  the  PAA. 

Several  commenters  objected  to  the 
last  sentence  of  proposed  §H25.2(h), 
contending  that  it  should  mention  (as 
an  example  of  a  document  that  pro- 
vides for  revision  as  a  result  of  oper- 
ational experience)  the  operator's 
PAA-approved  structural  inspection 
program  developed  through  the  Main- 
tenance Review  Board  (MRB)  proce- 
dures for  part  121  operators.  The  PAA 
agrees,  and  the  new  advisory  circular 
references  the  MRB-generated  pro- 
grams. In  addition,  a  reference  to 
§  25.571(a)(3)  is  also  added. 

APPENDIX  H,  S  H25.3 

A  commenter  objected  to  the  refer- 
ence to  "probability"  in  the  first  sen- 
tence, contending  that  it  has  an  unfa- 
vorable connotation.  The  PAA  dis- 
agrees. The  use  of  probability  termi- 
nology is  appropriate  in  this  context. 
However,  the  language  in  this  sen- 
tence is  editorially  revised  in  the  new 
advisory  circular,  without  substantive 
change,  for  consistency  with  similar 
provisions  elsewhere. 

A  commenter  suggested  that  the 
words  "consideration  of"  in  the  third 
sentence  of  proposed  §  H25.3(a)  should 
be  deleted.  With  the  elimination  of 
the  mandatory  language  from  the  pro- 
posed appendix,  these  words  are  su- 
perfluous. They  do  not  appear  In  the 
new  advisory  circular. 

Three  commenters  objected  to  the 
phrase  "to  prevent  catastrophic  fail- 
ure"   in   proposed   §H25.3(a)(5).   The 


PAA  believes  that  the  intent  of  pro- 
posed §H25.3(a)  is  adequately  ex- 
pressed in  general  terms  in  the  first 
sentence  of  proposed  §H25.3(a),  and 
that  this  intent  need  not  be  repeated 
in  5H25.3(a)(5).  An  appropriate  revi- 
sion Is  contained  in  the  new  advisory 
circular. 

A  commenter,  referring  to  proposed 
§H25.3(c)(5),  suggested  that  PAA 
specify  approved  methods  and  proce- 
dures (for  rework  or  repair  of  the 
structure)  that  might  gain  further  life. 
The  PAA  disagrees,  since  this  sugges- 
tion, if  adopted,  would  tend  to  unnec- 
essarily dictate  design. 

Adoption  of  the  Amendb«ent 

Accordingly,  part  25  of  the  Federal 
Aviation  regulations  (14  CPR  Part  25) 
is  amended  as  follows,  effective  De- 
cember 1.  1978: 

1.  By  revising  §  25.571  to  read  as  fol- 
lows: 

§25.571     Damage    tolerance    and    fatique 
evaluation  of  structure. 

(a)  General   An  evaluation  of  the 
strength,  detail  design,  and  fabrication 
must  show  that  catastrophic  failure 
due  to  fatigue,  corrosion,  or  accidental 
damage,   will  be  avoided  throughout 
the  operational  life  of  the  airplane. 
This  evaluation  must  be  conducted  in 
accordance    with    the    provisions    of 
paragraphs  (b)  and  (e)  of  this  section, 
except  as  specified  in  paragraph  (c)  of 
this  section,  for  each  part  of  the  struc- 
ture which  could  contribute  to  a  cata- 
strophic failure  (such  as  wing,  empen- 
nage, control  surfaces  and  their  sys- 
tems, the  fuselage,  engine  mounting, 
landing  gear,  and  their  related  prima- 
ry attachments).  Advisory  Circular  AC 
No.  25.571-1  contains  guidance  infor- 
mation relating  to  the  requirements  of 
this  section  (copies  of  the  advisory  cir- 
cular may  be  obtained  from  U.S.  De- 
partment of  Transportation,  Publica- 
tions   Section    M443.1,     Washington, 
D.C.  20590).  Por  turbojet-powered  air- 
planes, those  parts  which  could  con- 
tribute to  a  catastrophic  failure  must 
also  be  evaluated  under  paragraph  (d) 
of  this  section.  In  addition,  the  follow- 
ing apply: 

(1)  Each  evaluation  required  by  this 
section  must  include— 

(i)  The  typical  loading  spectra,  tem- 
peratures, and  humidities  expected  in 
service 

(11)  The  identification  of  principal 
structural  elements  and  detail  design 
points,  the  failure  of  which  could 
cause  catastrophic  failure  of  the  air- 
plane; and  J  w     .    ♦ 

(ill)  An  analysis,  supported  by  test 
evidence,  of  the  principal  structural 
elements  and  detail  design  points  iden- 
tified in  paragraph  (a)(l)(ii)  of  this 
section 

(2)  The  service  history  of  airplanes 
of  similar  structural  design,  taking  due 


account  of  differences  in  operating 
conditions  and  procedures,  may  be 
used  in  the  evaluations  required  by 
this  section. 

(3)  Bsised  on  the  evaluations  re- 
quired by  this  section.  Inspections  or 
other  procedures  must  be  established 
as  necessary  to  prevent  catastrophic 
failure,  and  must  be  included  In  the 
maintenance  manual  required  by 
§25.1529. 

(b)  Damage-tolerance  (Jail-saje)  eval- 
uation. The  evaluation  must  Include  a 
determination  of  the  probable  loca- 
tions and  modes  of  damage  due  to  fa- 
tigue, corrosion,  or  tw^idental  damage. 
The  determination  must  be  by  analy- 
sis supported  by  test  evidence  and  (if 
available)  service  experience.  Damage 
at  multiple  sites  due  to  prior  fatigue 
exposure  must  be  included  where  the 
design  Is  such  that  this  type  of 
damage  can  be  expected  to  occur.  The 
evaluation  must  incorporate  repeated 
\load  and  static  analyses. supported  by 
^test  evidence.  The  extent  of  dsunage 
for  residual  strength  evaluation  at  any 
time  within  the  operational  life  must 
be  consistent  with  the  Initial  detecta- 
bility  and  subsequent  growth  under  re- 
peated loads.  The  residual  strength 
evaluation  must  show  that  the  remain- 
ing structure  is  able  to  withstand  loads 
(considered  as  static  ultimate  loads) 
corresponding  to  the  following  condi- 
tions: 

(1)  The  limit  symmetrical  maneuver- 
ing conditions  specified  in  §  25.337  at 
Vc  and  In  §  25.345. 

(2)  The  limit  gust  conditions  speci- 
fied in  §§25.341  and  25.351(b)  at  the 
specified  speeds  up  to  Vc,  and  in 
§  25.345. 

(3)  The  limit  rolling  conditions  speci- 
fied In  §  25.349  and  the  limit  unsym- 
metrical  conditions  specified  in 
§§25.367  and  25.427,  at  speeds  up  to 
Vc. 

(4)  The  limit  yaw  maneuvering  con- 
ditions specified  m  §25.351(ii)  at  the 
specified  speeds  up  to  Vc. 
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(5)  Por  pressurized  cabins,  the  fol- 
lowing conditions: 

(i)  The  normal  operating  differential 
pressure  combined  with  the  expected 
external  aerodynamic  pressures  ap- 
plied simultaneously  with  the  flight 
loading  conditions  specified  in  para- 
graphs (b)  (1)  through  (4)  of  this  sec- 
tion. If  they  have  a  significant  effect. 

(11)  The  expected  external  aerody- 
namic pressures  in  1  g  flight  combined 
with  a  cabin  differential  pressure 
equal  to  1.1  times  the  normal  operat- 
ing differential  pressure  without  any 
other  load. 

(6)  Por  landing  gear  and  directly-af- 
fected airframe  structure,  the  limit 
ground  loading  conditions  specified  In 
§§  25.473,  25.491.  and  25.493. 

If  significant  changes  in  structural 
stiffness  or- geometry,  or  both,  follow 
from  a  structural  failure,  or  partial 
failure,  the  effect  on  damage  tolerance 
must  be  further  investigated. 

(c)  Fatigue  (safe-life)  evaluation. 
Compliance  with  the  damage-toler- 
ance requirements  of  paragraph  (b)  of 
this  section  is  not  required  if  the  ap- 
plicant establishes  that  their  applica- 
tion for  particular  structure  is  imprac- 
tical. This  structure  must  be  shown  by 
analysis,  supported  by  test  evidence,  to 
be  able  to  withstand  the  repeated 
loads  of  variable  magnitude  expected 
during  its  service  liifS- ..with out  detect- 
able cracks.  Appropriate  safe-life  scat- 
ter factors  must  be  applied. 

(d)  Sonic  fatigue  strength.  It  must  be 
shown  by  analysis,  siliiported  by  test 
evidence,  or  by  the  service  hist^y  of 
airplanes  of  similar  structural  design 
and  sonic  excitation  environment, 
that— 

(1)  Sonic  fatigue  cracks  are  not  prob- 
able In  any  part  of  the  flight  structure 
subject  to  sonic  excitation;  or 

(2)  Catastrophic  failure  caused  by 
sonic  cracks  Is  not  probable  assuming 
that  the  loads  prescribed  in  paragrapli 
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(b)  of  fchls  section  are  applied  to  all 
areas  affected  by  those  cracks. 

(e)  Damage-tolerance  (discrete 
source)  evaluation.  The  airplane  must 
be  capable  of  successfully  completing 
a  flight  during  which  likely  structural 
damage  occurs  as  a  result  of — 

(1)  Impact  with  a  4-poimd  bird  at 
likely  operational  speeds  at  altitudes 
up  to  8,000  feet; 

(2)  Propeller  and  uncontained  fan 
blade  impact; 

(3)  Uncontained  engine  failure;  or 

(4)  Uncontained  high  energy  rotat- 
ing machinery  failure. 

The  damaged  structure  must  be  able 
to  withstand  the  static  loads  (consid- 
ered as  ultimate  loads)  wliich  are  rea- 
sonably expected  to  occur  on  the 
flight.  Dynamic  effects  on  these  static 
loads  need  not  be  considered.  Correc- 
tive action  to  be  taken  by  the  pilot  fol- 
lowing the  Incident,  such  as  limiting 
maneuvers,  avoiding  turbulence,  and 
reducing  speed,  must  be  considered.  If 
signficant  changes  in  structural  stiff- 
ness or  geometry,  or  "both,  follow  from 
a  structural  failure  or  partial  failure, 
the  effect  on  damage  tolerance  must 
be  further  Investigated. 

§  25.573     [Reserved] 

2.  By  -deleting  §  25.573  and  marking 
it  "[Reservedl." 

§25.629    [Amended] 

3.  By  amending  §  25.629(d)(4)(v)  by 
deleting  "§  25.571(c)"  and  inserting  In 
Its  place  "§  25.571(b)." 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Issued  in  Washington,  D.C,  on  Sep- 
tember 28.  1978. 

liANGHORNf:  Bond. 
Administrator. 

[FR  Doc.  78-27964  PUed  10-4-78;  8:45  am] 
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[6560-01] 
Title  40— Protection  of  Environment 

blAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

(FRL  937-5] 

PART  50— NATIONAL  PRIMARY  AND 
SECONDARY  AMBIENT  AIR  QUAL- 
ITY STANDARDS 

Notional  Primary  and  Secondary  Am- 
bient Air  Quality  Stondords  for 
Lead 

AGENCY:   Environmental    Protection 

Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  EPA  is  setting  a  national 
ambient  air  quality  standard  for  lead 
at  a  level  of  1.5  micrograms  lead  per 
cubic  meter  of  air  (fig  Pb/m').  aver- 
aged over  a  calendar  quarter.  This 
final  rulemaking  follows  a  1976  court 
order  to  list  lead  as  a  criteria  pollutant 
for  the  development  of  an  ambient 
standard,  and  the  Agency's  issuance  of 
a  proposed  standard  on  December  14, 
1977.  In  response  to  comments  re- 
ceived on  the  proposed  standard,  EPA 
has  changed  the  averaging  period  for 
the  standard  from  a  calendar  month 
to  a  calendar  quarter,  and  has  clarified 
the  health  basis  used  in  selecting  the 
standard  level. 

In  establishing  the  level  of  the  final 
standard,  EPA  has  determined  that 
young  children  (age  1-5  years)  should 
be  regarded  as  a  group  within  the  gen- 
eral population  that  is  particularly 
sensitive  to  lead  exposure.  The  final 
standard  for  lead  in  air  is  based  on 
preventing  most  ^ildren  in  the 
United  States  from  exceeding  a  blood 
lead  level  of  30  micrograms  lead  per 
deciliter  of  blood  (jig  Pb/dl).  Blood 
lead  levels  above  30  /xg  Pb/dl  are  asso- 
ciated with  the  impairment  of  heme 
synthesis  in  cells  indicated  by  elevated 
erythrocyte  protoporphyrin  (EIP), 
which  EPA  regards  as  adverse  to  the 
health  of  chronically  exposed  chil- 
dren. There  are  a  number  of  other  ad- 
verse health  effects  associated  with 
blood  lead  levels  above  30  ^Lg  Pb/dl,  in 
children  as  well  as  in  the  general  pop- 
ulation, including  the  possibility  that 
nervous  system  damage  may  (xicur  in 
children  even  without  overt  symptoms 
of  lead  poisoning. 

DATES:  Effective:  October  5.  1978. 
After  promulgation.  States  will  have 
nine  months  (until  July  5,  1979),  to 
prepare  and  submit  to  EPA  plans  for 
attainment  of  the  standard  by  no  later 
than  October  of  1982.  EPA's  final  reg- 
ulations for  the  development  of  State 
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implementation     plaHs     appear    else- 
where in  this  Federal  Register. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Joseph  Padgett,  Director,  Strat- 
egies and  Air  Standards  Division. 
Office  of  Air  Quality  Planning  and 
Standards.  U.S.  Environmental  Pro- 
tection Agency.  Research  Triangle 
Park.  N.C.  27711.  telephone  919-541- 
5204. 

Availability  of  Related  iNroRMAXiOH 

A  docket  (No.  OAQPS-77-1)  contain- 
ing the  information  used  by  EPA  In 
the  development  of  the  proposed 
standard  is  available  for  public  inspec- 
tion and  copying  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday,  at 
EPA's  Central  Docket  Section.  Room 
2903B.  Waterside  Mall.  401  M  Street 
SW.,  Washington,  D.C.  20460. 

The  Federal  reference  method  for 
collecting  and  measuring  lead  and  its 
compounds  in  the  ambient  air  is  pub- 
lished in  appendix  G  to  this  promulga- 
tion. This  Federal  Register  also  con- 
tains proposed  regulatiohs  under  40 
CFR  Parts  51  and  53  for  equivalent 
lead  air  monitoring  methods,  final 
rules  for  the  development  of  State  im-  • 
plementation  plans  promulgated 
under  40  CFR  Part  51,  and  an  advance 
notice  of  proposed  rulemaking  under 
40  CFR  Part  51  for  ambient  monitor- 
ing in  the  vicinity  of  certain  industrial 
plants  with  lead  emissions.  Additional 
information  for  the  development  of 
the  State  implementation  plans  is  con- 
tained in  the  document  Supplemen- 
tary Guidelines  for  Lead  Implementa- 
tion Plans.  The  environmental  and 
economic  impacts  of  implementing 
this  standard  are  described  in  an  envi- 
ronmental impact  statement  and  an 
economic  impact  assessment.  These 
documents  are  available  for  public  in- 
spection and  copying  at  the  Central 
Docket  Section  (address  above).  Copies 
may  be  obtained  upon  request  from 
Mr.  Joseph  Padgett  at  the  above  ad- 
dress. 

The  documents  Air  Quality  Criteria 
for  Lead  and  Control  Techniques  for 
Lead  Air  Emissions  were  issued  at  the 
time  of  proposal.  The  Control  Tech- 
niques Document  is  available  upon  re- 
quest from  Mr.  Joseph  Padgett  at  the 
above  address.  The  Air  Quality  Crite- 
ria Document  can  be  obtained  from: 
Mr.  Michael  Berry,  Environmental 
Criteria  and  Assessment  Office,  MD- 
52,  Office  of  Research  and  Develop- 
ment, U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  N.C. 
27711.  telephone  919-541-2266. 

SUPPLEMENTARY  INFORMATION: 

Background 

Lead  Is  emitted  to  the  atmosphere 
by  vehicles  burning  leaded  fuel  and  by 
certain  stationary  sources.  Lead  enters 


the  human  body  through  Ingestion 
and  inhalation  with  consequent  ab- 
sorption into  the  bloodstream  and  dis- 
tribution to  all  body  tissues.  Clinical, 
epidemiological.  and  toxicological 
studies  have  demonstrated  that  expo- 
sure to  lead  adversely  affects  human 
health. 

EPA's  initial  approach  to  controlling 
lead  In  the  air  was  to  limit  the  lead 
emissions  from  automobiles,  the  prin- 
cipal source  of  lead  air  emissions.  Reg- 
ulations for  the  phasedown  of  lead  in 
the  total  gasoline  pool  were  promul- 
gated in  1973,  and.  following  litigation, 
modified  and  put  into  effect  in  1976. 
The  Agency  has  also  established  regu- 
lations requiring  the  availability  of  no- 
lead  gasoline  for  catalyst-equipped 
cars.  EPA  also  intended  to  control  . 
emissions  from  certain  categories  of 
industrial  point  sources  under  section 
HI  of  the  Clean  Air  Act. 

In  1975.  the  Natural  Resources  De- 
fense Council  (NRDC)  and  others 
brought  suit  against  EPA  to  list  lead 
under  section  108  of  the  Clean  Air  Act 
as  a  pollutant  for  which  air  quality  cri- 
teria would  be  developed  and  a  nation- 
al ambient  air  quality  standard  estab- 
lished under  section  109  of  the  Act. 
The  Court  ruled  In  favor  of  NRDC. 
(NRDC,  Inc.  et  oL  v.  TYotn,  411  P. 
Supp.  864  (S.D.N. Y..  1976)  aff'd  545  P. 
2d  320  (2d  Clr.  1976).)  EPA  listed  lead 
on  March  31.  1976,  and  proceeded  to 
develop  air  quality  criteria  and  the 
proposed  standard. 

On  December  14.  1977.  EPA  pro- 
posed a  standard  of  1.5  ng  Pb/m',  cal- 
endar month  average,  proposed  the 
Federal  reference  method  for  monitor- 
ing air  lead  levels,  issued  the  docu- 
ments Air  Quality  Criteria  for  Lead 
and  Control  Techniques  for  Lead  Air 
Emissions  and  proposed  regulations 
for  State  implementation  plans.  EPA 
Invited  public  conunents  during  the 
period  from  December  14.  1977.  to 
March  17.  1978,  on  the  standard,  refer- 
ence method,  and  the  SIP  regulations. 
Additional  comments  on  these  matters 
were  provided  to  EPA  at  a  public  hear- 
ing held  on  February  15-16,  1978. 

Legislative  Requirements  for  Na- 
tional Ambient  Air  Quality  Stand- 
ards 

Sections  108  and  109  of  the  Clean 
Air  Act  govern  the  development  of  na- 
■  tional  ambient  air  quality  standards. 
Section  108  Instructs  EPA  to  docu- 
ment the  scientific  basis  for  the  stand- 
ard: 

Section  108(a)(2).  The  Administrator  shall 
Issue  air  quality  criteria  for  an  air  pollutant 
within  12  months  after  he  has  Included  such 
pollutant  in  a  list  under  paragraph  (I).  Air 
quality  criteria  for  an  air  pollutant  shall  ac- 
curately reflect  the  latest  scientific  knowl- 
edge useful  in  indicating  the  kind  and 
extent  of  all  identifiable  effects  on  public 
health  or  welfare  which  may  be  expected 
from  the  presence  of  such  pollutant  in  the 
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ambient  air.  in  varying  quantities..The  crite- 
ria for  an  air  pollutant,  to  the  extent  practi- 
cable, shall  include  information  on— 

(A)  Those  variable  factors  (including  at- 
mbspheric  conditions)  which  of  themselves 
or  in  combination  with  other  factors  may 
alter  the  effects  on  public  health  or  welfare 
of  such  air  pollutant; 

(B)  The  types  of  air  pollutants  which, 
when  present  in  the  atmosphere,  may  inter- 
act with  such  pollutant  to  produce  an  ad- 
verse effect  on  public  health  or  welfare;  and 

(C)  Any  known  or  anticipated  adverse  ef- 
fects on  welfare.  1 

Section  109  addresses  the  actual  set- 
ting of  the  standard: 

Section  109(b)(1).  National  primary  ambi- 
ent air  quality  standards,  prescribed  under 
subsection  (a)  shall  be  ambient  air  quality 
standards  the  attainment  and  maintenance 
of  which  in  the  Judgment  of  the  Adminis- 
trator, based  on  such  criteria  and  allowing 
an  adequate  margin  of  safety,  are  requisite 
to  protect  the  public  health.  Such  primary 
standards  may  be  revised  in  the  same 
manner  as  promulgated. 

(2)  Any  national  secondary  ambient  air 
quality  standard  prescribed,  under  subsec- 
tion (a)  shall  specify  a  level  of  air  quality 
the  attainment  and  maintenance  of  which 
in  the  Judgment  of  the  Administrator,  based 
on  such  criteria,  is  requisite  to  protect  the 
public  welfare  from  any  known  or  anticipat- 
ed adverse  effects  associated  with  the  pres- 
ence of  such  air  pollutant  in  the  ambient 
air.  Such  secondary  standards  may  be  re- 
vised in  the  same  manner  as  promulgated. 

In  order  to  conform  to  the  require- 
ments of  section  109.  EPA  has  based 
the  level  of  the  lead  air  quality  stand- 
ard on  Information  presented  In  the 
criteria  document  pertaining  to  the 
health  and  welfare  implications  of 
lead  air  pollution.  This  is  in  contrast 
to  other  sections  of  the  Act  under 
which  EPA  considers  economic  costs 
and  technical  availability  of  air  pollu- 
tion control  systems  In  deterrolning 
emissions  limitations.  It  is  clear  from 
section  109  that  the  Agency  should 
not  attempt  to  place  the  standard  at  a 
level  estimated  to  be  at  the  threshold 
for  adverse  health  effects,  but  should 
set  the  standard  at  a  lower  level  In 
order  to  provide  a  margin  of  safety. 
EPA  believes  that  the  extent  of  the 
margin  of  safety  represents  a  judg- 
ment in  which  the  Agency  considers 
the  severity  of  reported  health  effects, 
the  probability  that  such  effects  may 
occur,  and  uncertainties  as  to  the  full 
biological  significance  of  exposure  to 
lead. 

Comments  resulting  from  external 
review  of  the  air  quality  criteria  and 
the  proposed  standard  highlight  dis- 
agreements on  a  number  of  areas  criti- 
cal to  EPA's  rationale  for  the  stand- 
ard. However,  the  scientific  data  base 
provided  in  the  document  Air  Quality 
Criteria  for  Lead  is  as  extensive  as 
that  for  any  other  regulated  air  pol- 
lutant. Also,  at  every  stage  of  develop- 
ment of  the  air  quality  criteria  and 
the  standard.  EPA  has  facilitated  and 
received  broad  external  participation. 


EPA  regards  as  Inevitable  the  presence 
of  scientific  disagreement  and  uncer- 
tainty about  key  factors  relevant  to 
environmental  standards.  Provisions 
of  the  Act  requiring  timely  promulga- 
tion of  the  standard,  and  requirements 
for  periodic  future  review  of  air  qual- 
ity criteria  and  standards  indicate  con- 
gressional Intent  that  the  Agency  pro- 
ceed even  where  scientific  Icnowledge 
is  not  complete  or  full  scientific  con- 
sensus Is  absent. 

Summary  of  General  Findings  From 
Air  Quality  Criteria  for  Lead 

Following  the  listing  of  lead  as  a  cri- 
teria pollutant,  EIPA  developed  the 
document.  Air  Quality  Criteria  for 
Lead.  In  the  preparation  of  this  docu- 
ment, EPA  provided  opportunities  for 
external  review  and  comment  on  three 
successive  drafts.  The  document  was 
reviewed  at  three  meetings  of  the  Sub- 
committee on  Scientific  Criteria  for 
Environmental  Lead  of  EPA's  Science 
Advisory  Board.  Each  of  these  meet- 
ings was  open  to  the  public  and  a 
number  of  Individuals  presented  both 
critical  review  and  new  information 
for  EPA's  consideration.  The  final  cri- 
teria document  was  issued  on  Decem- 
ber 14.  1977. 

From  the  scientific  Information  in 
the  criteria  document.  EPA  draws  con- 
clusions In  several  key  areas  with  par- 
ticular relevance  for  the  ambient  air 
quality  standard  for  lead. 

1.  There  are  multiple  soiutses  of  lead 
exposure.  In  addition  to  air  lead,  these 
sources  Include:  Lead  In  paint  and  ink. 
lead  In  drinking  water,  lead  In  pesti- 
cides, and  lead  In  fresh  and  processed 
food. 

2.  Exposure  to  air  lead  can  occur  di- 
rectly by  Inhalation,  or  indirectly  by 
Ingestion  of  lead  contaminated  food, 
water,  or  nonfood  materials  Including 
dust  and  soil. 

3.  There  Is  significant  individual 
variability  in  response  to  lead  expo- 
sure. Even  within  a  particular  popula- 
tion, individual  response  to  lead  expo- 
sure may  vary  widely  from  the  average 
response  for  the  same  group.  Certain 
subgroups  within  the  general  popula- 
tion are  more  susceptible  to  the  ef- 
fects of  lead  or  have  greater  exposure 
potential.  Of  these,  young  children 
represent  a  population  of  foremost 
concern. 

4.  Three  systems  within  the  human 
body  appear  to  be  most  sensitive  to 
the  effects  of  lead— the  blood-forming 
or  hematopoietic  system,  the  nervous 
system,  and  the  renal  system.  In  addi- 
tion, lead  has  been  shown  to  affect  the 
normal  functions  of  the  reproductive, 
endocrine,  hepatic,  cardiovascular,  im- 
munologic, and  gastrointestinal  sys- 
tems. 

5.  The  blood  lead  level  thresholds 
for  various  biologic  effects  range  from 
the  risk- of  permanent,  severe,  neuro- 


logical damage  or  death  as  blood  leads 
approach  and  exceed  80  to  100  ^Lg  Pb/ 
dl  In  children  down  to  the  Inhibition 
of  an  enzymes  system  as  low  as  10  fig 
Pb/dl. 

6.  Lead  is  a  stable  compound,  ubiqui- 
tously distributed,  which  persists  and 
accumulates  both  in  the  environment 
and  in  the  human  body.  In  developing 
the  proposed  standard.  EPA  used 
these  findings  to  arrive  at  a  standard 
level  of  1.5  fig  Pb/m',  calendar  month 
average.  This  level  was  derived  from 
the  Agency's  judgment  that  the  maxi- 
mum safe  blood  lead  level  (geometric 
mean)  for  a  population  of  young  chil- 
dren Wtts  15  Jig  Pb/dl  and,  of  this 
amount,  12  >ig  Pb/dl  should  be  attrib- 
uted to  nonalr  sources.  The  difference 
of  3.0  fig  Pb/dl  was  estimated  to  be  the 
allowable  safe  contribution  to  mean 
population  blood  lead  from  lead  in  the 
air.  With  epidemiological  data  Indicat- 
ing a  general  relationship  of  1:2  be- 
tween air  lead  (fig  Pb/m')  and  blood 
lead  (fig  Pb/dl),  EPA  determined  that 
the  level  for  the  proposed  standard 
should^be  1.5  fig/m'. 

Summary  of  Anticipated  Impacts 

While  the  level  of  the  standard  Is 
based  on  health  considerations,  EPA 
has  conducted  economic  and  environ- 
mental studies  to  assess  the  potential 
impacts  of  the  standard  selected.  EPA 
estimates  that  the  existing  regulations 
for  the  phase-down  of  lead  in  gasoline, 
combined  with  the  Increasing  use  of 
no-lead  gasoline  for  catalyst-equipped 
cars,  win  result  In  attainment  of  the 
standard  In  urban  areas  where  auto- 
mobile exhaust  is  the  dominant  source 
of  air  lead.  No  additional  pollution 
controls  are  anticipated  for  these 
areas. 

EPA's  economic  analysis  does  Indi- 
cate that  there  may  be  significant 
problems  in  attainment  of  the  stand- 
ard in  the  vicinity  of  nonferrous  smelt- 
ers and  other  large  industrial  sources 
of  lea4  emissions.  This  assessment  is 
based,  however,  on  studies  using  gen- 
eral emission  factors  and  plant  con- 
figurations, combined  with  dispersion 
modeling.  In  the  development  of  State 
plans  to  Implement  the  standard,  EPA 
Is  encouraging  affected  industries  and 
State  agencies  to  gather  plant-specific 
technical  data,  ambient  air  quality 
data,  and  assessments  of  alternative 
engineering  controls.  With  this  infor- 
mation, the  Agency  will  be  able  to 
more  accurately  evaluate  the  impact 
of  the  standard  and  better  consider 
approval  of  alternative  approaches  to 
emission  control  In  the  State  plans. 

Also,  EPA  Is  encouraging  affected 
firms  and  State  agencies  to  evaluate  in 
the  early  design  phase,  strategies 
which  take  Into  consideration  the 
workplace  standard  for  airborne  lead 
which  will  be  promulgated  by  the  Oc- 
cupational Health  and  Safety  Admln- 
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istration  (OSHA).  EPA  believes  that 
this  approach  will  facilitate  applica- 
tion of  control  technologies  which 
meet  the  requirements  of  both  agen- 
cies. In  working  with  OSHA  to  esti- 
mate the  combined  Impact  of  the 
OSHA  Eund  EPA  standards,  in  coordi- 
nating compliance  strategies,  and  In 
revipwing  State  plans  implementing 
the  ambient  standard.  EPA  intends  to 
avoid  an  approach  which  would  foster 
uncertainty  in  the  investment  deci- 
sions of  affected  firms. 

The  Agency  will  make  every  effort 
to  insure  that  all  opportunities  to 
avoid  plant  closures  are  examined, 
while  at  the  same  time  assuring  pro- 
tection from  clear  risks  to  the  public 
health. 

Summary  or  Comments  Received 

During  the  comment  period  from 
December  14.  1977,  to  March  17.  1978. 
and  at  the  public  meeting  on  February 
15-16.  1978,  EPA  received  95  written 
and  oral  comments  addressing  the  pro- 
posed standard  or  the  requirements 
for  State  implementation  plans.  All 
comments  opposing  the  standard  as 
excessively  stringent  (25)  came  from 
representatives  of  affected  industries, 
and  20  of  these  counter-proposed  5.0 
>tg  Pb/m^  calendar  quarter  average,  as 
the  appropriate  level  for  the  standard. 

CommenU  Received  Opposing  the  Proposed 
.standard  of  1.5  no/m'  Calendar  Month 
Average  as  Excessively  Stringent 


Company 


Op- 
poaed 


En- 
doned' 


Am&x  Lead  4t  Vne,  Inc 

American  Mining  ConKress _.. 

American  Petroleum  Institute 

ASARCO 

Associated  Octel  Co..  LU1„ 

Battery  Council  International 

Bethlehem  Steel  Corp „.. 

Bunker  Hill  Co - 

C  &  D  Batteries  Division 

E.  I.  du  Pont  de  Nemours  4c  Co., 
Inc 

RSA  Laboratories.  Inc 

Kthy!  Corp - 

General  Battery  Corp  .................... 

General  Motors  Corp 

Getty  Refining  &  Marlteting  Co... 

HECLA  Mining  Co 

Houston  Chemical  — — ~~ .« 

Hunt  Oil  Co 

Kerr-McKee  Corp 

lyad  Industries  Association 

Naico  Chemical .... 

N  L  Industries,  Inc ..........._. 

Prestollte  Battery  Division 

Secondary  Lead  Smelters  Associ- 
ation  

'shell  Oil  Co 

St.  Joe  Minerals  Corp....„ ««. 

Texaco.  Inc 

United  Machinery  Group 

Vulcan  Materials  Co „... 
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standard  of  5.0  »<</m».  calendar  quarter  average  (or 
other  averaging  period). 

Pour  comments  opposed  the  pro- 
posed standard  on  the  grounds  that  it 
was  not  sufficiently  protective  of 
health. 

Comments  Rbckived  Opposimc  Proposed 
Lead  Air  Qtjauty  Standard  or  1.5  ng/m'. 
Calendar  Month  Average,  in  Favor  or  a 
More  Stringent  Standard 

Natural  Resources  Defense  Council 
Dr.  Sergio  PiomeUl,  Director,  Pediatric  He- 
matology, New  York  University  Medical 
Center  Public  Interest  Campaign 
University  of  Connecticut  School  of  Medi- 
cine 

Comments  supporting  the  level  of 
the  proposed  standard  (17)  came  from 
the  medical  community.  Federal  agen- 
cies. State  and  local  public  health 
agencies,  and  public  interest  groups. 

Comments  Received  Endorsing  Proposed 
Lead  Air  Quality  Standard  or  1.5  ^tg/m'. 
Calendar  Month  Average 

stats  and  local  agencies 

California  Department  of  Health 
Massachusetts  Department  of  Public  Health 
New  York  State  Department  of  Environ- 
mental Conservation 
New  York  City  Department  of  Environmen- 
tal Protection 
Tennessee  Department  of  Public  Health 
Wisconsin     Department    of     Natural     Re- 
sources 

rEDERAL  AOXNCnB 

Center  for  Disease  Control,  Public  Health 

Service 
Department  of  Transportation 
Food  and  Drug  Administration 
Occupational  Safety  and  Health  Admlnia- 

tration 


■  1.5  ^g/m*.  calendar  month. 
'S.O  )ig/m',  calendar  quarter  (or  other  averaging 
period). 

SuMMAaY:  Forty-five  comments  received  from  29 
corporations  or  their  representatives:  2S  of  tbe  30 
firms  opposed  the  proposed  standard  of  1.5  iig/m\ 
calendar  month  average:  20  endorsed  an  alternative 


PUBLIC  INTEREST  CROUPS  AND 
COMMUNITY 


THE  MEDICAL 


Committee  on  Environmental  Hazards, 
American  Academy  of  Pediatrics 

D.C.  Committee  for  Lead  Elimination  in  the 
District 

League  of  Women  Voters  of  the  United 
States 

National  Urban  League 

Herbert  Needleman,  Boston  Children's  Hos- 
pital Medical  Center 

University  of  North  Carolina  School  of 
Public  Health 

In  addition,  EPA  has  received  nu- 
merous comments  and  correspondence 
on  the  propKwed  standard  after  the  of- 
ficial end  of  the  comment  period. 
Though  EPA  does  not  have  a  legal  ob- 
ligation to  review  these  documents,  it 
has,  in  the  interest  of  fostering  full 
public  participation  In  the  rulemaking 
process,  reviewed  these  comments  and 
correspondence  as  time  permitted.  As 
with  all  other  documents  considered 
or  examined  by  EPA  as  part  of  its  de- 
cision process,  these  documents  have 
been  placed  in  the  public  docket  and 
have  become  part  of  the  administra- 
tive record  of  this  decision. 


The  comments  received  by  EPA  did 
not  challenge  three  aspects  of  the  pro- 
posed standard: 

1.  The  basic  structure  of  the  ratio- 
nale used  by  the  Agency  in  deriving 
the  level  of  the  proposed  standard. 

2.  The  selection  of  young  children  as 
a  population  particularly  at  risk  to 
lead  exposure. 

3.  The  attribution  of  12  fig  Pb/dl  out 
of  the  target  mean  population  blood 
lead  level  of  15  ^tg  Pb/dl  to  nonair 
sources  of  lead  for  the  purposes  of  set- 
ting the  feir  standard. 

Significant  comments  were  received, 
however,  on  the  following  key  areas  _ 
relating  to  the  standard: 

1.  The  elevation  of  erythrocyte  pro- 
toporphyrin (EP)  as  the  first  adverse 
health  effect  with  increasing  lead  ex- 
posure rather  than  the  decline  of  he- 
moglobin levels. 

2.  The  blood  lead  threshold  level  for 
elevated  EP. 

3.  The  incidence  of  health  effects  in 
populations  residing  in  the  vicinity  of 
industrial  sources  of  lead  particulate 
emissions. 

4.  The  relationship  describing  the  re- 
sponse of  lead  in  the  blood  to  lead  in 
the  air. 

5.  The  statistical  form  and  averaging 
period  for  the  standard. 

6.  The  appropriate  margin  of  safety. 

7.  The  limitation  of  the  standard  to 
the  respirable  fraction  of  total  air  lead 
particles. 

8.  The  economic  impact  of  the  stand- 
ard. 

9.  The  State  implementation  plan 
regulations. 

10.  The  Federal  reference  method 
for  monitoring  lead  air  quality. 

11.  The  administrative  procedures 
employed  by  EPA  in  the  development 
of  the  standard  and  the  provision  for 
public  participation. 

A  review  of  the  comments  received 
and  their  disposition  has  been  placed 
in  the  rulemaking  docket  (OAQPS-77- 
1)  for  public  inspection.  The  following 
paragraphs  summarize  the  significant 
comments  and  present  the  Agency's 
findings. 

THE   HEALTH   SIGNIFICANCE   OF   ERYTHRO- 
CYTE PROTOPORPHYTUN  ELEVATION 

Ten  commenters  disagreed  with 
EPA's  conclusion  that  the  impairment 
of  heme  synthesis  Indicated  by  elevat- 
ed erythrocyte  protoporphyrin  (EP) 
constituted  an  adverse  health  effect. 
Reasons  for  this  disagreement  includ- 
ed: 

1.  An  elevated  level  of  EP  is  not 
itself  toxic  to  the  cells  in  blood  or 
other  tissues. 

2.  EP  elevation,  while  Indicating  a 
change  in  heme  synthesis,  does  not  In- 
dicate an  Insufficient  production  of 
heme,  or  hemoglobin. 

3.  EP  elevation  and  the  alteration  of 
heme  synthesis  does  not  Imply  Impair- 
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ment    of    otjier   mitochondrial    func- 
tions,        j 

4.  EP  elevation  is  not  associated  with 
Impairment  of  other  heme  proteins, 
particularly  cytochrome  P-450. 

5.  Elevated  EP  may  be  causfd  by 
conditions  other  than  exposure  to 
lead,  particularly  iron  deficiency* 

Five  commenters  agreed  with  EPA's 
conclusions  about  the  health  signifi- 
cance of  elevated  EP  citing  the  follow- 
ing arguments: 

1.  The  interference  of  lead  in  a  fun- 
damental cellular  metabolic  function 
to  the  extent  that  there  is  accumula- 
tion of  a  substrate  is  physiologrical  im- 
pairment, even  without  the  presence 
of  clinical  evidence  of  disease. 

2.  It  is  prudent  medicaT  practice  tx> 
intervene  where  subclinical  indicators 
of  physiological  impairment  are  pres- 
ent. 

3.  The  impairment  of  heme  synthe- 
sis resulting  from  genetic  or  dietary 
factors  places  a  child  at  enhanced  risk 
to  lead  exposure. 

4.  There  is  evidence  to  suggest  that 
impaired  heme  synthesis  may  affect 
the  function  of  neural  or  hepatic 
tissue  even  at  levels  where  heme  pro- 
duction is  sufficient  for  hematopoiesis. 

AGENCY  RESPONSE 

EPA  agrees  with  the  comments  re- 
ceived that  the  initial  .elevation  of  EP 
as  a  result  of  exposure  to  lead,  while 
indicating  an  impairment  of  heme  syn- 
thesis, may  not  be  a  disease  stato  or  be 
seen  as  a  clinically  detectable  decline 
in  performance.  However,  the  criteria 
document  points  out  (p.  1-13)  that  this 
impairment  does  increase  progressive- 
ly with  lead  dose. 

The  hematological  effects  described  above 
are  the  earliest  physiological  impalrmentg 
encountered  as  a  function  of  increasing  lead 
exposures  as  indexed  by  blood  lead  eleva- 
tions: as  such,  those  effects  may  be  consid- 
ered to  represent  critical  effects  of  lead  ex- 
posure. Although  it  may  be  argued  that  cer- 
tain of  the  initial  hematological  effecta 
(such  as  ALAD  inhibition)  constitute  rela- 
tively mild,  nondebilitating  symptoms  at 
low  blood  lead  levels,  they  nevertheless 
signal  the  onset  of  steadily  Intensifying  ad- 
verse effects  as  blood  lead  elevations  In- 
crease. Eventually,  the  hematological  ef- 
fects reach  such  magnitude  that  they  are  of 
clear-cut  medical  significance  as  indicators 
of  undue  lead  exposure. 

The  fact  that  other  conditions,  such 
as  iron  deficiency  may  also  impair 
heme  synthesis,  does  not  obviate  con- 
cern that  lead  is  interfering  with  an 
essential  biological  function.  There  is 
the  possibility  that  a  nutritional  defi- 
ciency is  an  additional  stress  to  the 
heme  ssmthetic  system  which  niay  In- 
crease the  sensitivity  of  a  child  "to  the 
adverse  effects  of  lead  exposure. 

EPA  notes  that  there  is  general 
agreement  that  heme  and  hemie-con- 
taining  proteins  play  important  roles 
in  the  oxygen  fixation  pathways  in  all 


cells.  While  the  effects  of  low-level 
lead  exposure  on  the  heme  synthetic 
pathway  in  erythroid  tissue  have  been 
extensively  studied  in  part  because  of 
the  ease  with  which  this  tissue  may  be 
obtained,  other  cellular  metabolic  sys- 
tems utilizing  heme  are  less  well  un- 
derstood. EPA  does  not  have  sufficient 
information  to  conclude  that  impair- 
ment of  heme  synthesis  in  other  tis- 
sues is  not  of  concern  until  blood  lead 
levels  are  reached  greater  than  those 
associated  with  hematological  effects. 
The  air  quality  criteria  document  does 
point  out  that  this  effect  has  been  es- 
tablished in  other  tissues  and  that 
other  dose-response  factors  may  apply. 

The  effect  of  lead  on  the  formation  of 
heme  is  hot  limited  to  the  hematopoietic 
system.  Experimental  animal  studies  have 
shown  a  lead  effect  on  the  heme-requlrlng 
protein,  cytochrome  P-450,  an  Integral  part 
of  the  hepatic  mixed-function  oxidase 
(chapter  11),  the  systemic  function  of  which 
is  detoxification  of  exogenous  substances. 
Heme  synthesis  inhibition  also  takes  place 
in  neural  tissue.  (P.  13-5.) 

In  summary,  the  criteria  document 
states: 

Elevation  in  protoporphyrin  is  considered 
not  only  to  be  a  biological  indicator  of  im- 
paired mitochondrial  function  of  erythroid 
tissue  but  also  an  indicator  of  accumulation 
of  substrate  for  the  enzyme  ferrcxihelatase. 
It  therefore  has  the  same  pathophysiologi- 
cal meaning  as  increased  urinary  S-ALA 
(vide  supra).  For  these  reasons,  accumula- 
tion of  protoporphyrin  has  been  taken  to  in- 
dicate physiological  impairment  in  humans, 
and  this  clinical  consensus  is  expressed  in 
the  1975  Statement  of  the  Center  for  Dis- 
ease Control  (CDC),  USPHS.  The  criterion 
used  by  CDC  to  indicate  an  effect  of  lead  on 
heme  fimction  is  an  FEP  level  of  60  jig/dl  in 
the  presence  of  a  blocxl  lead  level  above  30 
fig/dl  whole  blood. 

More  recent  information  relating  to 
threshold  of  lead  effects  indicates  that  FEP 
levels  begin  to  increase  at  a  blood  lead  value 
of  15  to  20  ^g  Pb/dl  blood  in  children  and 
women  and.  at  a  somewhat  higher  value,  20 
to  25  fig  Pb/dl  blood,  in  adult  men.  (P.  13-5.) 

EPA  concludes  that  the  state  of  ele- 
vated EP  must  be  regarded  as  poten- 
tially adverse  to  the  health  of  young 
children.  While  the  onset  or  a  mild  ex- 
perience of  this  condition  may  be  tol- 
erated by  an  individual,  as  with  other 
subclinical  manifestations  of  impaired 
function.  It  Is  a  prudent  public  health 
practice  to  exercise  corrective  action 
prior  to  the  appearance  of  clinical 
symptoms.  The  criteria  document  re- 
ports that  symptoms  of  anemia  in  chil- 
dren may  occur  at  blood  lead  levels  of 
40  M&/dl.  EPA  has  adopted  30  ^lg  Pb/dl 
as  a  maximum  safe  blood  lead  level  for 
individual  children. 

THE  BLOOD  LEAD  THRESHOLD  FOR  ELEVAT- 
ED ERYTHROCYTE  PROTOPORPHYRIN 

Comments  provided  by  ten  organiza- 
tions challenged  EPA's  conclusion 
that  the  threshold  for  the  elevation  of 
ELP  occurs  In  children  at  a  blood  lead 


level  of  15  ;ig/dl.  Evidence  offered  for 
a  higherthreshold  included: 

1.  The  threshold  accepted  by  EPA  is 
based  on  a  study  in  which  an  inappro- 
priate statistical  technique,  problt 
analysis,  was  employed. 

2.  Application  of  a  more  appropriate 
technique,  segmented  line  analysis,  re- 
sults in  a  higher  threshold. 

3.  The  study  in  question  excluded 
data  orf  thildren  with  blood  lead  levels 
in  excess  of  30  |ig/dl. 

4.  Other  investigators  have  reported 
higher  thresholds. 

Comments  in  support  of  the  15  jig/dl 
threshold  maintained: 

1.  It  is  proper  to  exclude  values  con- 
sidered abnormal  if  the  intent  of  the 
analysis  is  to  determine  an  unbiased 
effect  threshold. 

2.  Other  studies  have  reported 
thresholds  vdth  error  bands  which  in- 
clude 15  fig/dl. 

3.  Probit  analysis  is  an  appropriate 
technique  and  differs  only  slightly 
from  the  results  obtained  from  seg- 
mented line  analysis. 

!       AGENCY  RESPONSE 

EPA  agr*s  that  the  segmented  line 
technique  provides  a  more  accurate  es- 
timate of  the  correlation  threshold  of 
EP  elevation  with  increasing  blood 
lead,  about  16.7  >ig  Pb/dl.  and  for  this 
reason  considered  changing  its  judg- 
ments as  to  the  maximum  safe  blood 
lead  level  for  a  population  of  children. 
However,  as  the  target  geometric 
mean  for  a  population  is  increased,  a 
greater  percentage  of  children  in  the 
population  will  exceed  the  maximum 
safe  individual  level  of  30  >ig  Pb/dl. 
e:PA  estimates  that  at  a  population 
geometric  n>ean  of  15  fig  Pb/dl.  99.5 
percent  of  children  will  be  below  30  fig 
Pb/dl.  At  16.7  fig  Pb  this  percentage 
falls  to  9&.7.  EPA  regards  the  number 
of  children  predicted  to  be  below  30  fig 
Pb/dl  as  the  critical  health  considera- 
tion. For  this  reason,  EPA  has  main- 
tained its  ^  estimate  of  a  geometric 
mean  of  15  fig  Pb/dl  as  the^  target  for 
population  blood  lead. 

THE  INCIDENCE  OF  HEALTH  EFFECTS  IN 
POPULATIONS  RESIDING  IN  THE  VICINI- 
TY OF  INDUSTRIAL  SOURCES  OF  LEAD 
PARTICULATE  EMISSIONS 

Several  comments  cited  situations  in 
which  proximity  to  significant  point 
sources  of  airborne  lead  emissions 
appear  to  have  little  or  no  health 
Impact  on  resident  populations.  This 
was  taken  to  imply  that  the  air  stand- 
ard was  not  necessary  to  protect  public 
health. 

AGENCY  RESPONSE 

EPA  acknowledges  the  variability  of 
the  impact  of  exposure  to  air  lead  on 
the  potential  for  adverse  health  conse- 
quences. It  is  clear  that  direct  expo- 
sure to  ajr  lead  is  only  one  of  the 
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routes  through  which  human  expo- 
sure occurs.  It  is  for  this  reason  that 
the  Agency  has  accepted  the  concept 
that  only  a  portion  of  the  safe  popula- 
tion mean  blood  lead  level  should  be 
attributable  to  air  lead  exposure.  The 
presence  or  absence  of  health  effects 
In  an  exposed  population  is  influenced 
by  a  variety  of  factors  including:  Me- 
teorology, terrain  characteristics,  geo- 
logical   and    anthropological    history, 
personal  and  domestic  hygiene,  the  oc- 
cupations of  the  population  members, 
and  the  food  and  nonfood  materials 
with  which  they  come  into  contact. 
Taking  into  account  such  variability,  it 
remains  the  Agency's  belief  that  air- 
borne lead  directly  and  Indirectly  con- 
tributes to  the  risk  of  adverse  health 
consequences  and  that  sufficient  clini- 
cal   and    epidemiological    evidence    is 
available  to  form  a  judgment  as  to  the 
extent  of  this  contribution.  This  evi- 
dence includes  epidemiological  studies 
showing   higher  blood  lead   levels   in 
urban  areas  where  air  lead  levels  were 
elevated  in  comparison  to  rural  areas. 
There   have   also   been   a  number  of 
studies    linking    elevated    blood    lead 
levels   to   industrial   sources   of   lead 
emissions.   With   regard   to   the    1972 
study  at  El  Paso.  Tex.,  by  the  Center 
for  Disease  Control,  the  criteria  docu- 
ment reports: 

It  was  concluded  that  the  primary  factor 
associated  with  elevated  blood  lead  levels  In 
the  children  was  Ingestion  or  inhalation  of 
dust  containing  lead.  Data  on  dietary  Intake 
of  lead  were  not  obtained  because  the  cli- 
mate and  proximity  to  the  smelter  prevent- 
ed any  farming  in  the  area.  It  was  unlikely 
that  the  dietary  lead  intakes  of  the  children 
from  near  the  smelter  and  farther  away 
were  significantly  different  (P.  12-15.) 

With  regard  to  the  report  of  Yankel 
et  al.  at  Kellogg.  Idaho,  the  criteria 
document  states: 

Five  factors  influenced,  in  a  statistically 
significant  manner,  the  probability  of  a 
child  developing  an  excessive  blood  lead 
level: 

1.  Concentrations  of  lead  In  ambient  air 
(jtg/m» 

2.  Concentration  of  lead  in  soil  (ppm). 

3.  Age  (years). 

4.  Cleanliness  of  the  home  (subjective 
evaluation  coded  0.  1.  and  2.  with  2  signify- 
ing dirtiest). 

5.  General  classification  of  the  parents' 
occupation  (dlmenslonless). 

Although  the  strongest  correlation  found 
was  between  blood  lead  levels  and  air  lead 
level,  the  authors  concluded  that  It  was  un- 
likely that  Inhalation  of  contaminated  air 
alone  could  explain  the  elevated  blood  lead 
levels  ot>served.  (P.  12-16.) 

THE  APPROPRIATE  RELATIONSHIP 
BETWEEN  LEAD  IN  AIR  AND  LEAD  IN  BLOOD 

Several  commenters  questioned  the 
Agency's  estimate  that,  for  children, 
one  microgram  of  lead  per  cubic  meter 
air  (jig  Pb/m*  results  in  an  increase  of 
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two    micrograms    lead    per    deciliter 
blood  (/ig  Pb/dl). 

AGENCY  RESPONSE 

EPA  has  reviewed  the  studies  dis- 
cussed in  the  criteria  document  which 
report  changes  in  blood  lead  levels 
with  different  air  lead  levels.  The 
Agency  believes  that  one  of  the 
strongest  epidemiological  studies  Is 
that  by  Azar  et  al.  in  which  personal 
dosimeters  were  used  to  measure  lead 
intake.  This  eliminated  some  of  the 
uncertainty  about  the  extent  to  which 
air  quality  observations  accurately  re- 
flect actuid  exposure.  Prom  the  Azar 
data,  the  relationship  of  lead  in  the  air 
to  lead  in  the  blood,  evaluated  at  1.5 
Hg  Pb/m*  was  1:1.8.  The  Azar  study 
was.  however,  limited  to  an  adult  pop- 
ulation. 

A  clinical  study  of  adults.  Griffin  et 
al..  gives  roughly  the  same  conclusion 
for  a  group  of  adults  confined  to  a 
chamber  with  controlled  exposure  to 
lead  aerosol.  This  study  was  conducted 
over  a  three  month  period  with  con- 
trol over  lead  ingestion.  As  air  lead 
levels  in  the  chamber  were  Increased 
from  0.15  fig  Pb/m'  to  3.2  jig  Pb/m'. 
the  air  lead  to  blood  lead  relationship 
was  1:1.7. 

Because  children  are  known  to  have 
greater  net  absorption  and  retention 
of  lead  than  adults,  it  is  reasonable  to 
assume  that  the  air  lead  to  blood  lead 
relationship  for  this  sensitive  popula- 
tion, exposed  to  air  lead  levels  in  the 
range  of  the  proposed  standard,  is 
equal  to  If  not  greater  than  for  adults. 
EPA  also  notes  that  the  air  lead  to 
blood  lead  relationship  is  nonlinear 
and  may  result  In  a  higher  ratio  at 
lower  air  levels. 

In  an  epidemiological  study  of  chil- 
dren near  a  smelter,  Yankel  et  al.,  the 
response  of  blood  lead  to  air  lead,  av- 
eraged over  the  exposure  'range,  was 
1.9.  EPA  believes  that  these  studies  as 
well  as  others  reported  in  the  criteria 
document,  support  the  criteria  rtlocu- 
ment's  conclusion  that: 

Ratios  between  blood  lead  levels  and  air 
lead  exposures  were  shown  to  range  general- 
ly from  1:1  to  2:1.  These  were  not,  however, 
constant  over  the  range  or  air  lead  concen- 
trations encountered.  There  are  suggestive 
data  indicating  that  the  ratios  for  children 
are  in  the  upper  end  of  the  range  and  may 
even  be  slightly  above  It.  There  Is  also  some 
slight  suggestion  that  the  ratios  for  males 
are  higher  than  those  for  females.  (P.  12- 
38.) 

THE  STATISTICAL  FORM  AND  PERIOD  OF 
THE  STANDARD 

One  commenter  expressed  the  view 
that,  due  to  the  lognormal  distribution 
of  measured  air  lead,  a  not-to-be-ex- 
ceeded standard  of  1.5  jig/m'.  calendar 
month  average,  would  require  sources 
of  air  lead  to  achieve  control  of  their 
emissions  to  a  geometric  monthly 
mean  of  0.41  fig/m'  in  order  to  prevent 


the  occurrence  of  a  violation.  Another 
comment  expressed  the  opinion  that, 
with  the  normal  operation  of  a  6-day 
sampling  schedule,  the  number  of 
samples  which  could  be  collected  in 
the  course  of  a  calendar  month  would 
not  provide  a  statistically  valid  esti- 
mate of  the  actual  lead  air  quality  for 
the  period. 

Several  comments  questioned  the 
health  basis  for  the  selection  of  the 
calendar  month  averaging  period. 

EPA  RESPONSE 

EPA  accepts  the  consenstis  of  com- 
ments received  on  the  scientific  and 
technical  difficulties  presented  by  the 
selection  of  a  calendar  month  averag- 
ing period.  The  Agency  believes  that 
the  key  criterion  for  the  averaging 
period  Is  the  protection  of  health  of 
the  sensitive  population.  In  proposing 
the  1.5  jig/m»  standard,  EPA  conclud- 
ed that  this  air  level  as  a  celling  would 
be  safe  for  Indefinite  exposure  of 
young  children.  The  critical  question 
In  the  determination  of  the  averaging 
period  Is  the  health  significance  of 
possible  elevations  of  air  lead  above 
1.5  »ig/m*  which  could  be  sustained 
without  violation  of  the  average  of  1.5 
yLg/m\  In  the  proposed  standard.  EPA 
chose  a  monthly  averaging  period  on 
the  basis  of  a  study  showing  an  adjust- 
ment period  of  blood  lead  level  with  a 
change  of  exposure  (Griffin  et  al.).  Be- 
cause of  the  scientific  and  technical 
difficulties  of  the  monthly  standard, 
EPA  has  reexamined  this  question  and 
concludes  that  there  Is  little  reason  to 
expect  that  the  slightly  greater  possi- 
bility of  elevated  air  lead  levels  within 
/the  quarterly  period  Is  significant  for 
'  health.  This  conclusion  is  based  on  the 
following  points: 

(1)  Prom  actual  ambient  measure- 
ments, the  distribution  of  air  lead 
levels  is  such  that  where  the  quarterly 
standard  Is  achieved,  there  is  little 
possibility  that  there  could  be  sus- 
tained periods  greatly  above  the  aver- 
age value. 

(2)  While  It  Is  difficult  to  relate  the 
extent  to  which  a  monitoring  network 
actually  represents  the  exposure  situa- 
tion for  young  children,  it  seems  likely 
that  where  elevated  air  lead  levels  do 
occiu-,  they  wUl  be  close  to  point  of 
mobile  sources  of  lead  air  pollution. 
Typically,  yoiuag  children  will  not  en- 
counter such  levels  for  the  full  24- 
hour  period  reported  by  the  monitor. 

(3)  There  Is  medical  evidence  indi- 
cating that  blood  lead  levels  reequili- 
brate  slowly  to  changes  In  air  expo- 
sure. This  serves  to  dampen  the 
impact  of  a  short-term  period  of  expo- 
sure to  elevated  air  lead. 

(4)  Direct  exposure  to  air  is  only  one 
of  several  routes  of  total  "exposure. 
This  lessens  the  impact  of  a  change  in 
air  lead  on  blood  lead  levels. 
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On  balance,  the  Agency  concludes 
that  a  requirement  for  the  averaging 
of  air  quality  data  over  calendar  quar- 
ter will  Improve  the  validity  of  air 
quality  data  gathered  without  a  sig- 
nificant reduction  in  the  protective- 
n^ss  of  the  standard. 

THE  APPROPRIATE  MARGIN  OF  SAFETY 

Several  comments  received  by  the 
Agency  criticized  the  proposed  stand- 
ard for  Incorporating  an  excessive 
margin  of  safety.  This  criticism  was 
based  either  on  the  view  that  the  criti- 
cal health  effect,  impaired  heme  syn- 
thesis, was  not  of  health  significance 
or  on  the  view  that  EPA  had  employed 
conservative  estimates  of  the  several 
factors  used  in  calculating  the  stand- 
ard which,  when  combined,  resulted  in 
an  excessively  stringent  standard. 

Other  comments  were  received 
which  expressed  concern  that  the 
standard  had  little  or  no  margin  of 
safety,  particularly  for  certain  sub- 
groups within  the  general  population 
of  young  children. 

AGENCrsr  RESPONSE 

EPA  does  not  agree  that  the  Impair- 
ment of  heme  synthesis  is  a  physio- 
logical response  to  lead  exposure  that 
Is  without  health  significance.  While 
EPA  does  not  find  that  this  impair- 
ment is  necessarily  serious  to  health  at 
the  point  at  which  it  first  can  be  de- 
tected by  the  elevation  of  erythrocyte 
protoporphyrin,  at  a  thresiiold  In  a 
range  of  15-20  fig  Pb/dl,  the  Agency 
does  believe  that  above  blood  levels  of 
30  ftg  Pb/dl  this  effect  has  progressed 
to  the  extent  that  It  should  be  regard- 
ed as  an  adverse  health  effect. 

In  determining  the  final  ambient  air 
standard  for  lead,  EPA  has  used 
margin  of  safety  considerations  princi- 
pally in  establishing  a  maximum  safe 
blood  lead  level  for  Indivichial  children 
at  30  ^g  Pb/dl  and  in  determining  the 
percentage  of  children  to  be  placed 
below  this  maximum  level,  about  99.5 
percent.  Using  these  factors,  results  in 
a  target  geometric  mean  popi^ation 
blood  lead  of  15  jig  Pb/dl.  i 

In  establishing  other  factors  lised  in 
calculating  the  standard.  EPA  has 
used  margin  of  safety  In  the  sense  of 
making  careful  judgments  based  on 
available  data,  but  these  Judgments 
have  not  been  at  the  precaution$.ry  ex- 
treme of  the  range  of  data  available  to 
the  Agency.  In  the  case  of  the  geomet- 
ric standard  deviation  (GSD),  studies 
reviewed  in  the  criteria  document 
showed  a  range  of  1.3  to  1.5.  A  stand- 
ard based  on  a  1.5  GSD  would  be  far 
more  stringent  than  using  1.3,  EPA 
took  the  1.3,  however,  because  of  its 
concern  that  the  total  geometric 
standard  deviation  contains  variation 
attributable  to  monitoring  and  analyt- 
ical methodology.  In  estimating  the  re- 
lationship between  air  lead  and  blood 


lead  to  be  1:2,  the  Agency  used  an  epi- 
demiological study  of  children  near  a 
smelter,  Yankel  et  al..  where  response 
of  blood  lead  to  air  lead  averaged  over 
the  exposure  range  was  1  to  1.9.  In 
adopting  12  jig  Pb/dl  as  the  part  of 
blood  lead  attributable  to  nonair 
sources,  EPA  Is  concerned  that  typical 
levels  for  this  component  may  be 
much  greater,  and  that  regulatory  ac- 
tions by  other  public  health  programs 
may  be  necessary  to  achieve  a  12  fig 
leveL 

Because  of  the  variability  between 
individuals  in  a  population  experienc- 
ing a  given  level  of  lead  exposure,  EPA 
finds  It  is  Impossible  to  provide  the 
same  amount  of  margin  of  safety  for 
all  members  In  the  sensitive  popula- 
tion, or  to  define  the  margin  of  safety 
In  the  standard  as  a  simple  percent- 
age. EPA  does  believe  that  the  factors 
It  has  used  In  designing  the  standard 
provide  an  adequate  margin  of  safety 
for  a  large  proportion  of  the  sensitive 
population.  The  Agency  does  not  be- 
lieve that  this  margin  is  excessively 
large  or  on  the  other  hand  that  the  air 
standard  can  protect  everyone  from 
elevated  blood  lead  levels. 

THE  IMPORTANCE  OF  THE  RESPIRABLE 
FRACrriON  OF  TOTAL  AIR  LEAD  LEVEL 

The  Agency  received  a  number  of 
comments  expressing  concern  that,  be- 
cause only  a  fraction  of  airborne  par- 
ticulate matter  is  respirable,  an  air 
standard  based  on  total  air  lead  is  im- 
necessarily  stringent. 

AGENCY  RESPONSE 

EPA  agrees  that  some  lead  particles 
are  too  small  or  too  large  to  be  depos- 
ited in  the  respiratory  system.  EPA 
cannot  conclude,  however,  that  parti- 
cles outside  of  the  respirable  range  do 
not  represent  an  exF>osure  hazard.  A 
significant  component  of  exposure  can 
be  ingestion  of  materials  contaminated 
by  deposition  of  lead  from  the  air.  In 
addition  to  the  indirect  route  of  inges- 
tion and  absorption  from  the  gastroin- 
testinal tract,  nonrespirable  lead  in 
the  environment  may,  at  some  point, 
become  respirable  through  weathering 
or  mechanical  action.  EPA  concludes, 
therefore,  that  total  airborne  lead, 
both  respirable  and  nonrespirable 
fractions,  should  be  addressed  by  the 
air  standard. 

THE  ECONOMIC  IMPACT  OF  THE  PROPOSED 
STANDARD 

A  number  of  commenters  were  criti- 
cal of  the  Agency's  economic  impact 
assessment,  and  argued  that  the  fore- 
cast underestimated  the  severity  of 
the  economic  impact  to  certain  lead  in- 
dustries. 


AGENCY  RESPONSE 

« 

The  coAiments  critical  of  the  draft 
impact  statement  did  not  include  data 
which  would  allow  EPA  to  confirm  the 
possibility  of  more  severe  economic 
Impacts  on  certain  source  categories 
Including  primary  and  secondary  lead 
smelters  which  could  have  difficulty  in 
limiting  emissions  sufficiently  to 
assure  attaining  the  standard  In  their 
Immediate  vicinity.  Under  the  Clean 
Air  Act.  the  primary  responsibility  for 
implementing  the  standard  is  assigned 
to  the  States  and  each  State  is  re- 
quired to  submit  a  plan  to  EPA  dem- 
onstrating how  attainment  is  to  be 
achieved.  The  actual  economic  impacts 
of  implementation  are  difficult  to  esti- 
mate at  this  time  since,  following  pro- 
mulgation. States  will  have  9  months 
to  develop  and  submit  these  plans  to 
EPA.  The  plans  must  demonstrate  at- 
tainment as  soon  as  practicable,  but  no 
later  than  3  years  following  the  date 
of  plan  approval.  However,  under  cer- 
tain circumstances.  States  may  request 
up  to  a  2-year  extension  of  this  dead- 
line. Other  sections  of  the  Clean  Air 
Act  may  be  used  with  the  Administra- 
tor's discretion  to  grant  further  exten- 
sions of  compliance  deadlines  for  Im- 
pacted Industrial  facilities. 

EPA  cannot  at  this  time  accurately 
predict  'the  impact  of  this  standard, 
but  with  the  timetable  in  the  Act,  sees 
no  reason  to  expect  Imminent  closure 
of  any  facQIty.  The  Agency  is  commit- 
ted to  developing  accurate  data  for 
specific  plants  in  cooperation  with  the 
industry  and  State  agencies  in  order  to 
avoid  thi  imposition  of  unnecessary 
controls.  E3»A's  principal  concern, 
however,  must  be  to  follow  the  man- 
date of  the  Clean  Air  Act  relating  to 
the  protection  of  the  public  health. 

EPA  believes  that  the  economic 
impact  asessment  is  a  reasonable  fore- 
cast of  the  economic  consequences  of 
implementation  of  the  standard. 

THE  PROPOSED  STATE  IMPLEMENTATIOH 
PLAN  (SIP)  REGITLATIONS 

A  summary  of  comments  and  the 
Agency  response  is  included  in  the 
preamble  to  the  final  regtilations  pub- 
lished elsewhere  In  this  Federal  Reg- 
ister. 

the  federal  reference  method  for' 
monitoring  lead  air  quality 

A  summary  of  comments  and  the 
Agency's  disFKwition  is  included  in  the 
preamble  to  the  final  method  pub- 
lished elsewhere  in  this  Federal  Rbc- 

ISTER. 

THE  ADMINISTRATIVE  PROCEDURES  EM- 
PLOYED BY  EPA  IN  THE  DEVELOPMENT  OF 
THE  PROPOSED  STANDARD  AND  THE  PRO- 
VISION FOR  PUBLIC  PARTICIPATIOK 

Two  commenters  requested  that 
cross  examination  of  witnesr>es  be  al- 
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lowed  in  the  post-proposal  public  hear- 
ing on  the  proposed  standard  and  im- 
plementation regxdations.  EPA  also  re- 
ceived a  request  to  postpone  the  public 
hearing  and  to  extend  the  comment 
period,  citing  the  need  to  complete  on- 
going studies. 

AGEHCT  RESPONSE 

Both  the  request  for  cross-examina- 
tion and  the  extension  of  the  com- 
ment period  were  denied  by  the 
Agency.  With  regard  to  the  request  for 
cross-examination,  the  Agency  deter- 
mined that,  in  light  of  the  extensive 
review  already  conducted,  cross-exami- 
nation was  not  likely  to  produce  new 
information  or  results  that  would  Jus- 
tify such  a  significant  departure  from 
the  normal  rulemaking  process.  Also 
the  existence  of  the  normal  comment 
period  was  sufficient  to  allow  interest- 
ed members  of  the  public  to  raise 
questions  concerning  the  Agency's  de- 
terminations. Further,  due  to  the  ex- 
tensive review  opportunities  available 
at  all  stages  of  the  regulatory  develop- 
ment, an  extension  of  the  comment 
period  was  not  believed  to  be  suffi- 
ciently necessary  to  further  delay  the 
schedule  for  preparation  of  the  final 
rule. 

CLARIFICATION  OF  ELEMENTS  OF  THE 
STANDARD 

Prom  reviewing  the  comments  re- 
ceived. EPA  wishes  to  clarify  the  fol- 
lowing points  in  the  presentation  of 
the  rationale  for  the  final  standard 

(1)  EPA  is  making  a  distinction  be- 
tween the  blood  lead  level  that  is  the 
threshold  for  detection  of  the  biologi- 
cal effect,  impaired  heme  synthesis, 
and  the  blood  lead  level  at  which  this 
effect  has  progressed  to  an  extent  that 
it  is  regarded  as  adverse  to  health. 

(2)  EPA  Is  making  a  distinction  be- 
tween estimating  a  maximum  safe 
blood  lead  level  for  an  individual  child, 
and  establishing  a  population  target 
geometric  mean  blood  lead  level  for 
the  sensitive  population. 

(3)  EPA  is  making  a  distinction  be- 
tween what  the  contribution  to  blood 
lead  levels  from  nonair  sources  actual- 
ly may  be.  and  attributing  a  contribu- 
tion from  nonair  sources  for  the  pur- 
pose of  standard  setting. 

DERIVATION  OF  THE  NUMERICAL  LEVEL  OF 
THE  FINAL  STANDARD 

EPA's  Objective  in  setting  the  level 
of  the  standard  is  to  estimate  the  con- 
centration of  lead  in  the  air  to  which 
all  groups  within  the  general  popula- 
tion can  be  exposed  for  protracted  pe- 
riods without  an  unacceptable  risk  to 
health. 

This  estimate  is  based  on  EPA's 
Judgment  in  four  key  areas: 

(1)  Determining  the  "sensitive  popu- 
lation" as  that  group  within  the  gener- 
al population  which  has  the  lowest 
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threshold  for  adverse  effects  or  great- 
est potential  for  exposure.  EPA  con- 
cludes that  young  children,  aged  1  to 
5,  are  the  sensitive  population. 

(2)  Determining  the  safe  level  of 
total  lead  exposure  for  the  sensitive 
population.  Indicated  by  the  concen- 
tration of  lead  in  the  blood.  EPA  con- 
cludes that  the  maximum  safe  level  of 
blood  lead  for  an  individual  child  is  30 
fig  Pb/dl  and  that  population  blood 
lead,  measured  as  the  geometric  mean, 
must  be  15  jig  Pb/dl  in  order  to  place 
99.5  percent  of  children  in  the  United 
States  below  30  fig  Pb/dl . 

(3)  Attributing  the  contribution  to 
blood  lead  from  nonair  pollution 
sources.  EPA  concludes  that  12  fxg  Pb/ 
dl  of  population  blood  lead  for  chil- 
dren should  be  atttributed  to  nonair 
exposure. 

(4)  Determining  the  air  lead  level 
which  is  consistent  with  maintaining 
the  mean  population  blood  lead  level 
at  15  »ig  Pb/dl.  Taking  into  account 
exposure  from  other  sources  (12  fig 
Pb/dl)  EPA  has  designed  the  standard 
to  limit  air  contribution  after  achiev- 
ing the  standard  to  3  /ig  Pb/dl.  On  the 
basis  of  an  estimated  relationship  of 
air  lead  to  blood  lead  of  1  to  2,  EPA 
concludes  that  the  ambient  air  stand- 
ard should  be  1.5  fig  Pb/m». 

Each  of  these  four  areas  is  discussed 
further  in  the  following  sections. 

Sensitive  Population 

EPA   believes   that    the    health    of 
young  children  Is  at  particular  risk 
from  lead  exposure.  This  is  because 
children  have  a  greater  physiological 
sensitivity  to  the  effects  of  lead  than 
do  adults  and  may  have  greater  expo- 
sure to  environmental  lead  from  play- 
ing in  contaminated  areas.  Other  sen- 
sitive populations  identified  by  EPA 
include  those  occupationally  exposed, 
and   pregnant   women   and   their   fe- 
tuses. Comments  received  on  the  pro- 
posed   standard    did    not    challenge 
EPA's  position   that   young  children 
are  the  most  sensitive  population  for 
determining  the  standard.  A  number 
of  comments  did  point  out  that  within 
the    general    population    of    children 
there  were  subgroups  with  enhanced 
risk  due  to  genetic  factors,  dietary  de- 
ficiencies, or  residence  in  urban  areas. 
EPA   acknowledges   the    higher   risk 
status  of  such  groups  but  does  not 
have    information   either   in   the   air 
quality  criteria  or  In  the  comments  re- 
ceived for  estimating  a  threshold  for 
adverse  effects  separate  from  that  of 
all    young    children.    Concern    about 
these  high  risk  subgroups  has.  howev- 
er, influenced  EPA's  determination  of 
the  percentage  of  the  population  of 
children  (99.5  percent)  to  be  main- 
tained below  30  fig  Pb/dl. 

EPA  continues  to  be  concerned 
about  the  possible  health  risk  of  lead 
exposure    for    pregnant    women    and 


their  fetuses.  The  stress  of  pregnancy 
may  place  pregnant  women  in  a  state 
more  susceptible  to  the  effects  of  lead, 
and  transplacental  transfer  of  lead 
may  affect  the  prenatal  development 
of  the  child.  There  is.  however,  insuffi- 
cient scientific  information  for  EPA  to 
either  confirm  or  dismiss  this  sugges- 
tion, or  to  establish  that  pregnant 
women  and  fetuses  are  more  at  risk 
than  young  children. 

The  Maximxtm  Safe  Exposure  for 
Children 

In  determining  the  maximum  safe 
exposure  to  lead  for  children,  EPA  has 
taken  the  measurement  of  blood  lead 
as  the  indicator  of  total  lead  dose. 
There  are  other  possible  indicators  of 
exposure,  for  example  the  level  of  zinc 
protoporphyrin  (ZPP),  but  most 
health  studies  reported  in  the  criteria 
document  utilize  blood  lead  levels  as 
indications  of  the' mobile  body  burden 
of  lead.  The  criteria  document  reports 
the  following  table  of  effect  thresh- 
olds for  children  with  increasing  blood 
lead  levels. 


sttmmart  or  lowxst  obsbrvxd 

Uf  YOUNG  CHILDRKH 


S-ALAD  Inhibition - 

Erythrocyte  protoporphjrrln  elevftUon 
Increased  urinary  t-ALA  excretion., 
Anemia 


KFFBCT  LEVELS 


Coproporphyrln  elevation ..... 

Cognitive  (CNS)  deflclU 

Peripheral  neuropathies 

Encephalopathic  symptoms. 


10 
15-20 


40 

SO-M 

50-60 

80-100 

(P.  lS-«.) 


The  first  physiological  effect  associ- 
ated with  increasing  blood  lead  levels 
is  the  inhibition  of  the  enzyme  6-amln- 
olevullnic  acid  dehydratase  (S-ALAD), 
both  in  red  blood  cells  (erythrocytes), 
and  in  cells  in  other  tissues.  This 
enzyme  catalyzes  the  condensation  of 
two  molecules  of  6-amlnolevulinic  acid 
(6- ALA)  to  form  porphobilinogen,  one 
of  the  components  involved  in  the  cel- 
lular synthesis  of  heme.  The  criteria 
document  reports  that  the  threshold 
for  6-ALAD  inhibition  in  children  is  10 
fig  Pb/dl. 

At  blood  lead  levels  above  10  fig  Pb/ 
dl,  the  function  of  6-ALAD  is  increas- 
ingly inhibited  by  lead.  The  criteria 
document  sUtes  that  40  fig  Pb/dl  Is 
the  threshold  for  elevation  of  S-ALA 
recognized  as  5-ALA  in  the  urine  or  8- 
ALA-U,  an  indication  that  6-ALA  has 
begun  to  accumulate  in  cells. 

EPA  does  not  regard  the  inhibition 
of  6-ALAD  above  10  fig  Pb/dl  as  ad- 
verse to  health  because  of  the  absence 
of  evidence  that  there  is  an  impair- 
ment of  heme  synthesis  until  a  thresh- 
old of  40  fig  Pb/dl  is  reached.  The  ac- 
cumulation of  S-ALA  above  normal 
levels.  Indicated  by  6-ALA-U.  Is  re- 
garded as  adverse  to  health,  both  be- 
cause of  impaired  heme  synthesis,  and 
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the  possibility  that  fi-ALA  accuojiula- 
tion  is  itself  toxic  to  cells.  | 

The  criteria  document  reports  that 
above  a  threshold  of  15-20  fig  Pb/dl 
there  is  an  elevation  of  protopor- 
phyrin In  erythrocytes.  Protopor- 
phyrin \s  an  organic  chemical  com- 
pound used  by  all  cells  in  the  produc- 
tion of  heme.  In  the  final  stage  of 
heme  synthesis,  erythorocyte  proto- 
porphyrin (EP)  and  Iron  are  brought 
together  In  the  cell  mitochondria.  In 
the  presence  ~of  lead,  this  step  is 
blocked,  possibly  by  inhibition  of  the 
enzyme  ferrochelatase  or  by  interfer- 
ence in  the  transport  of  iron  across 
the  mitochondrial  membrane.  Without 
incorporation  into  heme,  the  levels  of 
protoporphyrin  in  the  cell  become  ele- 
vated. 

From  review  of  the  Information  pro- 
vided by  the  air  quality  criteria  docu- 
ment as  well  as  the  evidence  and  argu- 
ments offered  by  medical  professionals 
commenting  on  the  proposed  stand- 
ard, EPA  has  concluded  that  the  ef- 
fects of  lead  on  the  cellular  synthels 
of  heme,  as  indicated  by  elevated 
erythrocyte  protoporphyrin,  are;  po- 
tentially adverse  to  the  health  of 
young  children.  This  appears,  howev- 
er, to  be  a  question  of  the  degree  to 
which  the  effect  has  progressed.  £IPA 
does  not  believe  that  there  is  signifi- 
cant risk  to  health  at  the  point  where 
the  elevation  of  EP  can  first  be  corre- 
lated with  an  increase  in  blood  lead 
(15  to  20  fig  Pb/dl).  On  the  other 
hand.  EPA  regards  as  clearly  adverse 
to  health  the  impairment  of  heme 
synthesis,  and  other  effects  of  lead 
which  result  in  clinical  symptoms  of 
anemia  above  40  fig  Pb/dl.  These  ef- 
fects are  followed  quickly  by  the  risk 
of  nervous  system  deficits  for  some 
children  with  blood  lead  levels  of  50  /ig 
Pb/dl. 

EPA  has  concluded  that  the  maxi- 
mum safe  blood  lead  level  for  an  indi- 
vidual child  Is  30  fig  Pb/dl.  This  is 
based  on  the  following  factors: 

(1)  The  maximum  safe  blood  lead 
level  should  be  somewhat  lower  than 
the  threshold  for  a  decline  in  hemo- 
globin levels  (40  fig  Pb/dl). 

(2)  The  maximum  safe  blood  lead 
level  should  be  at  an  even  greater  dis- 
tance below  the  threshold  for  risks  of 
nervous  system  deficits  (50  fig  Pb/dl). 

(3)  The  maximum  safe  blood  lead 
level  should  be  no  higher  than  the 
blood  lead  range  characterized  as 
undue  exposure  by  the  Center  for  Dis- 
ease Control  of  the  Public  Health 
Service,  as  endorsed  by  the  American 
Academy  of  Pediatrics,  because  of  ele- 
vation of  erythrocjrte  protoporphyrin 
(above  30  fig  Pb/dl). 

(4)  The  maximum  safe  blood  lead 
level  for  an  individual  need  not  b^  as 
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low  as  the  detection  point  for  the  ini- 
tial elevation  of  EP  (15-20  fig  Pb/dl). 

The  criteria  document  points  out 
that  data  from  epidemiological  studies 
show  that  the  log  values  of  measured 
individual  blood  lead  values  in  a  uni- 
formly exposed  population  are  nor- 
mally distributed  with  a  geometric 
standard  deviation  (GSD)  of  1.3  to  1.5. 
Using  standard  statistical  techniques, 
it  Is  possible  to  use  the  geometric 
standard  deviation  to  calculate  the 
mean  population  blood  lead  level 
which  would  place  a  given  percentage 
of  the  population  below  the  level  of  an 
effects  threshold.  A  GSD  of  1.5  would 
result  In  a  lower  geometric  mean,  and 
a  more  stringent  standard.  However, 
because  some  of  the  variability  In  the 
GSD  is  from  measurement  systems, 
EPA  has  used  a  GSD  of  1.3. 

Rec^tly,  analysis  of  the  data  col- 
lected by  New  York  City's  Bureau  of 
Lead  Poisoning  has  shown  that  popu- 
lations of  children  in  the  New  York 
area  consistently  have  distributions  of 
blood  lead  values  with  a  GSD  of  1.4  to 
1.5.  With  a  geometric  mean  of  15.0  fig 
Pb/dl.  a  GSD  of  1.4  results  in  about 
two  percent  of  the  population  over 
levels  of  30  fig  Pb/dl.  A  GSD  of  1.5 
would  place  more  than  four  percent 
over  30  fig  Pb/dl.  EPA  is  concerned 
that  such  results  may  imply  that  the 
standard  is  not  as  precautionary  as  it 
would  be  if  the  actual  GSD  was  1.3. 
However,  the  Agency's  best  estimate  is 
that  some  of  the  GSD  is  from  analjrt- 
ical  and  monitoring  variance,  and  for 
this  reason,  ESPA  is  using  the  1.3  value 
in  calculating  the  final  standard. 

In  EPA's  view,  use  of  the  99.5  per- 
cent range  is  not  excessive.  FYom  1970 
statistics,  there  are  approximately  20 
million  children  in  the  United  States 
below  the  age  of  5  years,  12  million  in 
urban  areas,  and  5  million  in  center 
cities  where  lead  exposure  may  be 
high.  Again,  knowledge  that  there  are 
special  high  risk  groups  of  children 
within  the  general  population  deters 
EIPA  from  considering  lower  percent- 
ages. 

Contribution  to  Total  Lead 
Exposure  From  Nonair  Sources 

In  the  proposed  standard,  EIPA 
argued  that  the  air  standard  should 
take  into  account  the  contribution  to 
blood  lead  levels  from  lead  sources  un- 
related to  air  pollution.  No  comments 
were  received  challenging  this  argu- 
ment. EPA  continues  to  base  its  calcu- 
lation of  the  ambient  air  standard  on 
the  assumptions  that,  to  an  extent, 
the  lead  contribution  to  blood  lead 
from  nonair  sources  should  be  sub- 
tracted from  the  estimate  of  safe 
mean  population  blood  lead.  Without 
this  subtraction,  the  combined  expo- 
sure   to    lead    from    air    and    nonair 
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sources  would  result  in  a  blood  lead 
concentration  exceeding  the  safe  leveL 

Ea*A  notes  that  the  level  of  the 
standard  is  strongly  influenced  by 
Judgments  about  nonair  contribution 
to  total  exposure,  and  that  there  are 
difficulties  in  attempting  to  estimate 
exposure  from  various  lead  sources. 
Studies  reviewed  in  the  criteria  docu- 
ment do  not  provide  detailed  or  wide- 
spread information  about  the  relative 
contribution  of  various  sources  to  chil- 
dren's blood  lead  levels.  Estimates  can 
only  be  made  by  inference  from  other 
empirical  or  theoretical  studies,  usual- 
ly involving  adults.  Also.  It  can  be  ex- 
pected that  the  contribution  to  blood 
lead  levels  from  nonair  sources  can 
very  widely,  is  probably  not  in  con- 
stant proportion  to  air  lead  contribu- 
tion, and  -in  some  cases  may  alone 
exceed  the  target  mean  population 
blood  lead  level. 

In  spite  of  these  difficulties,  E3»A 
has  attempted  to  assess  available  in- 
formation in  order  to  estimate  the 
general  contribution  to  population 
blood  lead  levels  from  air  and  nonair 
sources.  "This  has  been  done  with  eval- 
uation of  evidence  from  general  epide- 
miological studies,  studies  showing  de- 
cline of  blood  lead  levels  with  decrease 
in  air  lead,  studies  of  blood  lead  levels 
in  areas  with  low  air  lead  levels,  and 
isotopic  tracing  studies. 

Studies  reviewed  by  the  criteria  doc- 
ument show  that  the  geometric  mean 
blood  lead  levels  for  p>opulations  of 
children  are  frequently  above  15  fig 
Pb/dl.  In  studies  reported,  the  range 
of  mean  population  blood  lead  levels 
for  children  was  from  16.5  fig  Pb/dl  to 

46.4  fig  Pb/dl  with  most  studies  show- 
ing mean  levels  greater  than  25  fig  Pb/ 
dl  (Pine.  1972;  Landrigan.  1975;  von 
Llndem,  1975).  EPA  believes  that,  for 
many  of  these  populations,  the  contri- 
bution to  blood  lead  levels  from  nonair 
sources  may  ejfceed  the  desired  target 
mean  blood  lead  level. 

In  a  number  of  studies,  reduction  in 
air  lead  levels  resulted  in  a  decline  in 
children's  blood  lead  levels.  A  study  of 
blbod  lead  levels  in  children  in  New 
York  City  showed  that  children's 
mean  blood  lead  levels  declined  from 

30.5  fig  Pb/dl  from  1970  to  1976.  while 
during  the  same  period  air  lead  levels 
at  a  single  monitoring  site  fell  from  2.0 
fig  Pb/dl  to  0.9  fig/Pb  (BiUick.  1977). 
Studies  at  Omaha.  Nebr.  (Angle,  1977) 
and  Kellogg,  Idaho  (Yankel,  von  Lln- 
dem, 1977)  also  show  a  drop  in  mean 
blood  lead  levels  with  declines  in  air 
lead  levels.  As  air  lead  levels  decline 

.there  appears  to  be  a  rough  limit  to 

'  the  drop  in  blood  lead  levels. 

EPA  has  also  examined  epidemiolog- 
ical studies  in  the  criteria  document 
where  air  leaid  exposure  Is  low,  and 
can  be  assumed  to  be  a  minor  contrib- 
utor to  blood  lead.  These  studies  pro- 
vide an  indication  of  blood  lead  levels 
resulting  from  a  situation  where 
nonair  sources  of  lead  are  predomi- 
nant. 


Fa>«AL  KEGISTBt,  VOL.  43,  NO.  194— THURSDAY,  OCTOROt  5,  1978 


46254 

Studies 


RULES  AND  REGULATIONS 

Rn-oRTiwc  Blood  Lxad  Ucvels  in  Childrdi  Exposed  to  Modk«ate  to  Low  Am  Lead 

Levels 


Investig»tor 


Blood 
leMl' 


Air  lead' 


Comment 


Hammer.  1973 

Angle.  1914 

Goldsmith.  1974. 


™^.. 


Johnson,  TUJery.  1976 


11  6      01  ....„ Children  In  Helena.  Mont. 

u!«      0.14...« Suburban  Children  ages  1  to  4  In 

Omaha,  Nebr. 

13.7      0.2  to  0.7 Children  In  Benecia.  Calif. 

0.3  to  0.6 
Children  In 
Crocket.  CalU..  ^    ^ 

10  2      0.6 - PemaJe   children-mean    ace    9    In 

Lancaster,  CalU. 


'  In  micrograms  oX  lead  per  deciliter. 
'In  micrograms  of  lead  per  cubic  meter. 

The  range  of  mean  blood  lead  levels  in 
those  studies  is  from  10.2  ng  Pb/dl  to 
14.4  ftg  Pb/dl,  with  an  average  at  12.7 
^g  Pb/dl. 

In  addition  to  epidemiological  inves- 
tigations, EPA  has  reviewed  studies 
that  examine  the  source  of  blood  lead 
by  detecting  characteristic  lead  iso- 
topes. A  study  using  isotopic  tracing 
(Manton,  1977)  suggests  that  for  sever- 
al adults  in  Houston,  Tex..  7  to  41  per- 
cent of  blood  lead  could  be  attributed 
to  air  lead  sources.  An  earlier  isotopic 
study  (Rabinowitz,  1974)  concluded 
that  for  two  adult  male  subjects  stud- 
led,  approximately  one-third  of  total 
daily  intake  of  lead  could  be  attribut- 
ed to  exposure  to  air  lead  levels  of  1-2 
jxg  Pb/m'.  While  these  results  cannot 
be  directly  related  to  children.  It  is 
reasonable  to  assume  that  children 
may  exhibit  the  same  or  higher  per- 
centages of  air  lead  contribution  to 
blood  lead  level  because  of  a  greater 
potential  for  exposure  to  indirect  air 
sources,  soil  and  dust. 

Prom  reviewing  these  areas  of  evi- 
dence, EPA  concludes  that: 

1.  In  studies  showing  mean  blood 
lead  levels  above  15  ^g  Pb/dl.  it  is 
probable  that  both  air  and  nonair 
sources  of  lead  contribute  significantly 
to  blood  lead  with  the  possibility  that 
contributions  from  nonair  sources 
exceed  15  ^g  Pb/dl. 

2.  Studies  showing  a  sustained  drop 
in  air  lead  levels  show  a  corresponding 
drop  in  blood  lead  levels,  down  to  an 
apparent  limit  in  the  range  of  10.2  to 
14.4  ^g  Pb/dl. 

3.  Isotopic  tracing  studies  show  air 
contribution  to  blood  lead  to  be  7-41 
percent  in  one  study  and  about  33  per- 
cent in  another  study. 

In  considering  this  evidence,  EPA 
notes  that  if,  from  the  isotopic  studies, 
approximately  two-thirds  of  blood 
lead  is  typically  derived  from  nonair 
sources,  a  mean  blood  lead  target  of  15 
fig  Pb/dl  would  attribute  10  ^g  Pb/dl 
to  non-air  sources.  On  the  other  hand, 
the  average  blood  lead  level  from  the 
limited  studies  available  where  air  ex- 
posure was  low  is  12.7  fig  Pb/dl.  In  the 
absence  of  more  precise  information. 


EPA  Is  calculating  the  lead  standard 
based  on  the  attribution  of  12  fig  Pb/ 
dl  of  the  blood  lead  level  in  children  to 
lead  sources  unaffected  by  the  lead  air 
quality  standard.  EPA  is  aware  that 
actual  population  blood  lead  levels, 
either  individually  or  as  a  population 
mean,  may  exceed  this  benchmark. 
However,  if  EPA  were  to  use  a  larger 
estimate  of  nonair  contribution  to 
blood  lead,  the  result  would  be  an  ex- 
ceptionally stringent  standard,  which 
would  not  address  the  principal  source 
of  lead  exposure. 

The  Relatiowship  Betwixn  Air  Lead 
e:xposure  and  Resulting  Blood 
Lead  Level 

EPA  has  reviewed  the  studies  dis- 
cussed in  the  criteria  document  which 
report  changes  in  blood  lead  levels 
with  different  air  l^ad  levels.  The 
Agency  believes  that  one  of  the 
strongest  epidemiological  studies  is 
that  by  Azar  et  aL.  which  used  person- 
al dosimeters  to  measure  lead  intake. 
This  eliminated  some  of  the  imcertain- 
ty  about  the  extent  to  which  air  qual- 
ity observations  accurately  reflect 
actual  exposure.  Prom  the  Azar  data, 
the  relationship  of  lead  in  the  air  to 
lead  in  the  blood,  evaluated  at  1.5  ^ig 
Pb/m'.  was  1:1.8.  The  Azar  study  was, 
however,  limited  to  an  adult  popula- 
tion. 

A  clinical  study  of  adults.  Griffin  et 
al.,  gives  roughly  the  same  conclusion 
for  a  group  of  adults  confined  to  a 
chamber  with  controlled  exposure  to 
lead  aerosol.  This  study  was  conducted 
over  a  three  month  period  with  con- 
trol over  lead  ingestion.  As  air  lead 
levels  in  the  chamber  were  increased 
from  6.15  fig  Pb/m>  to  3.2  fig  Pb/m', 
the  air  lead  to  blood  lead  relationship 
was  1:1.7. 

Because  children  are  known  to  have 
greater  net  absorption  and  retention 
of  lead  than  adults,  it  is  reasonable  to 
assume  that  the  air  lead  to  blood  lead 
relationship  for  this  sensitive  popula- 
tion, exposed  to  air  lead  levels  in  the 
range  of  the  proposed  standard,  is 
equal  to  if  not  greater  than  for  adults., 
EPA  also  notes  that  the  air  lead  to 
blood  lead   relationship   is  nonlinear 


which  will  result  in  a  higher  ratio  at 
lower  air  levels. 

In  an  epidemiological  study  of  chil- 
dren near  a  smelter.  Yankel  et  al.,  the 
response  of  blood  lead  to  air  lead,  av- 
eraged over  the  exposure  range,  was 
1.95.  This  study  provided  information 
on  the  relationship  of  blood  lead  to  air 
lead  over  a  very  large  range  of  air  lead 
values.  The  air  lead  values  in  the 
study  are  the  result  of  a  model  cali- 
brated by  monitoring  data.  The  rela- 
tive error  of  the  Individual  values,  es- 
pecially In  the  low  range  is  larger  than 
in  the  Azar  study. 

The  authors  of  the  study.  Yankel 
and  von  Llndem.  chose  a  log-linear 
model  which  provided  a  good  fit  to  the 
data  and  gave  an  estimated  slope  of 
about  1.2  at  an  air  lead  of  1.5.  Howev- 
er, EPA  sees  a  problem  with  a  log- 
linear  model  in  that  It  forces  a  lower 
slope  at  low  air  lead  values  and  a 
higher  slope  at  higher  lead  values. 
This  is  in  direct  contradiction  to  the 
Azar  and  the  Griffin  studies,  both  of 
which  indicate  higher  slopes  at  lower 
air  lead  values. 

Because  of  the  uncertainties  In  the 
low  air  lead  values  in  the  Idaho  study, 
EPA  felt  that  the  calculation  of  an 
average  slope  or  ratio  over  the  entire 
range  of  data  would  be  a  moderate 
compromise.  The  calculaitlon  of  an 
average 'slope  gives  a  value  of  1.95. 
EPA  believes  that  these  studies  «s  well 
as  others  reported  In  the  criteria  docu- 
ment support  the  document's  conclu- 
sion that: 

ratios  between  blood  lead  levels  and  air  lead 
exposiu-es  were  shown  to  range  generally 
from  1:1  to  2:1.  These  were  not,  however, 
constant  over  the  range  of  air  lead  concen- 
trations encountered.  There  are  suggestive 
daU  indicating  that  the  ratios  for  children 
are  in  the  upper  end  of  the  range  and  may 
even  be  slightly  above  it.  There  is  also  some 
slight  suggestion  that  the  ratios  for  males 
are  higher  than  those  for  females,  (pp.  12- 
38.) 

Calculation  of  the  Am  Standard 

EPA  has  calculated  the  standard 
based  on  the  conclusions  reached  in 
the  previous  sections: 

1.  Sensitive  population;  Children,  ages  1-5. 

2.  Health  basis:  Maximum  safe  blood  lead 
level  for  individual  children  is  30  fig  Pb/dl 
based  on  concern  for  impaired  heme  synthe- 
sis above  30  fig  Pb/dl  and  margin  of  safety 
for  anemia  above  40  fig  Pb/dl  and  nervous 
system  deficits  above  50  fig  Pb/dl.  -^ 

3.  Maximum  safe  geometric  mean  blood 
lead  for  children  based  on  placing  99.5  per- 
cent of  the  sensitive  population  below  the 
30  fig  Pb/dl  level  of  concern:  15  fig  Pb/dl. 

4.  Estimate  of  blood  lead  level  attributed 
to  non-air  sources:  12  fig  Pb/dl. 

5.  Allowable  contribution  to  blood  lead 
from  air  sources  after  achieving  the  stand- 
ard: 15  fig  Pb/dM2  fig  Pb/dl=3  >ig  Pb/dl. 

6.  Air  lead  concentration  consistent  with 
blood  lead  contribution  from  air  sources:  3 
^g  Pb/dl  xl  fig  Pb/m*  air/2  fig  Pb/dl 
blood=  1.5  fig  Pb/m'. 
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Selection  of  the  Averaging  Period 
FOR  THE  Standard 

Based  on  comments  received  and 
consideration  by  the  Agency,  the  pro- 

S>sed  averaging  period  of  a  calendar 
onth  Is  extended  to  a  calendar  quar- 
ter. EPA  believes  that  this  change  will 
significantly  Improve  the  validity  of 
lead  air  quality  data  which  will  be 
gathered  to  monitor  progress  toward 
attainment  without  placing  an  ui^due 
burden  of  State  and  local  envlronAien- 
tal  agencies,  or  significantly  reducing 
the  protectlveness  of  the  standard. 

The  Agency  believes  that  the  key 
criteria  for  the  averaging  period  is  the 
protection  of  the  health  of  the  sensi- 
tive population.  In  proposing  the  1.5 
fig  Pb/m'  standard,  EPA  concluded 
that  this  air  level  was  safe  for  yoimg 
children  with  an  Indefinie  exposure 
period.  The  critical  factor  In  the  deter- 
mination of  the  averaging  period  Is 
the  health  significance  of  possible  ele- 
vations of  sdr  lead  above  1.5  fig  Pb/m' 
which  could  be  encountered  for  short 
periods  without  causing  average  levels 
to  exceed  the  standM'd.  In  the  pro- 
posed standard,  EPA  chose  a  calendar 
month  averaging  period  on  the  basis 
of  a  study  (Griffin  et  al.)  showing  an 
adjustment  period  of  blood  lead  level 
with  a  change  in  exposure.  Because  of 
the  scientific  and  technical  difficulties 
of  the  monthly  standard,  EPA  has 
reexamined  this  question  and  conclud- 
ed that  there  Is  little  reason  to  expect 
that  the  slightly  greater  possibility  of 
elevated  air  lead  levels  sustainaMe  by 
the  calendar  quarter  standard  is  sig- 
nificant for  health.  This  conclusion  is 
based  on  the  following  factors: 

(1)  From  actual  ambient  measure- 
ments, there  is  evidence  that  the  dis- 
tribution of  air  lead  levels  Is  such  that 
If  the  quarterly  average  was  achieved 
there  Is  little  possibility  that  there 
could  be  sustained  periods  greatly 
above  the  average  value. 

(2)  While  it  Is  difficult  to  relate  the 
extent  to  which  a  monitoring  network 
actually  represents  the  exposure  situa- 
tion for  young  children,  it  seems  likely 
that  where  elevated  air  lead  levels  do 
occur,  they  will  be  close  to  point  or 
mobile  sources.  Typically,  young  chil- 
dren will  not  encounter  such  levels  for 
the  full  24-hour  period  reported  by 
the  monitor. 

(3)  There  Is  medical  evidence  Indi- 
cating that  blood  lead  levels  reequlll- 
brate  slowly  to  changes  in  air  expo- 
sure. This  serves  to  dampen  the 
Impact  of  a  short-term  period  of  expo- 
sure to  elevated  air  lead. 

,     (4)  Direct  exposure  to  air  Is  only  one 
of  several  routes  of  total  expdsure. 

'  This  lessens  the  Impact  of  a  chai%e  In 
air  lead  on  blood  lead  levels.  '; 

On  balance,  the  Agency  concludes 
that  a  requirement  for  the  averaging 
of  air  quality  data  over  a  calendar 
quarter  will  Improve  the  validity  of  air 


quality  data  gathered  without  a  sig- 
nificant reduction  in  the  protectlve- 
ness of  the  standard. 

Margin  of  Safety 

The  Clean  Air  Act  Instructs  EPA  to 
set  the  level  of  an  ambient  air  quality 
standard  at  a  level  which  protects  the 
public  health  with  a  margin  of  safety. 
One  approach  to  using  margin  of 
safety  is  to  estimate  the  air  concentra- 
tion of  a  pollutant  that  is  the  thresh- 
old for  the  first  adverse  effect  detect- 
ed with  increasing  air  levels,  and  then 
set  the  air  standard  at  a  somewhat 
lower  level.  The  extent  of  the  safety 
margin  between  the  standard  and  the 
estimated  threshold  for  adverse  ef- 
fects is  Influenced  by  such  factors  as 
the  severity  or  Irreversibility  of  ef- 
fects, the  degree  of  uncertainty  about 
known  or  suspected  health  effects,  the 
size  of  the  population  at  risk,  and  pos- 
sible interactions  of  several  pollutants 
in  potentiating  health  effects.  While 
the  margin  of  safety  is  based  on  avail- 
itble  scientific  Information,  this  factor 
Is  judgmental  In  that  the  Administra- 
tor must  weigh  the  acceptability  of  es- 
timated risk. 

Estimating  an  appropriate  margin  of 
safety  for  the  air  lead  standard  in 
complicated  by  the  multiple  sources 
and  media  for  lead  exposure.  Because 
of  this.  EPA  has  elected  to  use  margin 
of  safety  considerations  In  estimating 
the  maximum  safe  level  for  blood  lead, 
and  the  percentage  of  the  sensitive 
population  to  be  placed  below  this 
level,  rather  than  making  a  final  ad- 
justment to  concentration  of  lead  in 
the  air.  EPA  has  adopted  30  fig  Pb/dl 
as  the  maximum  safe  blood  lead  level 
for  Individual  children,  and  the  air 
standard  is  calculated  to  maintain 
most  children  below  this  target.  On 
the  basis  of  Information  developed  In 
the  criteria  document  and  from  public 
comment,  blood  lead  levels  between  30 
and  40  fig  Pb/dl  are  associated  with 
impairments  of  the  heme  synthetic 
pathway  which  EPA  regards  as  ad- 
verse to  health.  Blood  lead  levels 
above  40  fig  Pb/dl  are  associated  with 
a  decline  in  hemoglobin  levels,  and 
levels  above  50  fig  Pb/dl  are  associated 
with  the  risk  of  nervous  system  defi- 
cits for  some  children.  With  a  geomet- 
ric mean  population  blood  of  15  fig 
Pb/dl  lead,  most  children  will  be  well 
below  these  thresholds,  but  a  small 
percentage  can  be  expected  to  have 
blood  lead  levels  of  concern. 

Because  of  the  variability  between 
individuals  in  a  population  experienc- 
ing a  given  level  of  lead  exposure,  EPA 
finds  that  it  is  not  possible  to  provide 
the  same  amount  of  margin  of  safety 
for  all  members  in  the  sensitive  popu- 
lation, or  to  define  a  margin  of  safety 
in  this  standard  as  a  simple  percent- 
age. In  developing  the  numerical  level 
of  the  standard,  EPA  used  evidence  in 


the  criteria  document  that  the  blood 
lead  levels  for  Individuals  in  a  given 
population  of  children  are  log-normal- 
ly distributed.  The  statistical  proper- 
ties of  this  distribution  make  it  t>ossi- 
ble  to  calculate  the  percentage  of  the 
population  which  will  fall  below  any 
given  blood  lead  level.  Individuals  at 
each  of  these  levels  would  have  a  dif- 
ferent margin  of  safety  below  the 
maximum  safe  blood  lead  level.  As  a 
rough  example,  with  a  population  of 
children  with  a  geometric  mean  blood 
lead  of  15  fig  Pb/dl,  86  percent  of  the 
children  would  be  below  20  fig  Pb/dl, 
97.5  percent  would  be  below  25  fig  Pb/ 
dl  and  99.5  percent  would  be  below  30 
fig  Pb/dl.  >  Assuming  a  population  of 
children  In  central  urban  areas  where 
air  lead  was  at  the  standard  level, 
693,000  children  would  be  over  20  fig 
Pb/dl,  126,500  over  25  fig  Pb/dl,  and 
20,605  above  30  fig  Pb/dl. 

In  determining  the  appropriate 
margin  of  safety,  the  Agency  has  also 
included  consideration  of  the  follow- 
ing factors: 

(1)  In  addition  to  the  health  effects 
discussed,  the  "Air  Quality  Criteria  for 
Lead"  report  multiple  biological  In- 
volvements of  lead  in  practically  all 
cell  types,  tissues,  and  organ  systems. 
The  significance  for  health  of  these 
has  not  been  fully  studied. 

(2)  There  are  no  beneficial  effects  of 
lead  at  current  environmental  levels. 

(3)  EPA  has  Incomplete  data  about 
the  extent  to  which  children  are  Indi- 
rectly exposed  to  lead  from  air  lead 
which  moves  to  other  environmental 
media,  such  as  water,  soil  and  dirt,  and 
food. 

(4)  Lead  is  chemically  persistent  and 
with  continued  uncontrolled  emissions 
will  continue  to  accumulate  both  In 
human  tissue  and  In  the  environment. 

(5)  There  is  a  possibility  that  lead 
exposure  resulting  in  blood  lead  levels 
previously  considered  safe  may  In  fact 
Influence  the  neurological  develop- 
ment and  learning  abilities  of  the 
young  child.  EPA  does  not  have  evi- 
dence, however,  that  provides  more 
than  a  suggestion  that  this  could 
occur  at  blood  lead  levels  below  30  Pb/ 
dl  for  individual  children. 

impact  of  lead  dustfall  on  blood  lead 

In  the  preamble  for  the  proposed  air 
standard  for  lead,  EPA  pointed  out 
that  the  significance  of  dust  and  soil 
lead  as  Indirect  routes  of  exposure  has 
been  of  particular  concern  in  the  case 
of  young  children.  Play  habits  and 
mouthing  behavior  between  the  ages 
of  1  and  5  have  led  to  the  conclusion 
that  greater  potential  may  exist  In 
these  children  for  ingestion  and  inha- 
lation of  the  lead  available  in  contami- 
nated dust  and  soil.  EPA  Ls  also  con- 
cerned that  the  deposition  of  lead  par- 
ticles can  lead  to  general  contamina- 
tion of  the  environment  and  Increased 
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lead  exposure  from  surface  waters  and 
foodstuffs. 

Studies  reviewed  in  the  criteria  doc- 
ument indicate  a  correlation  between 
soil  and  dust  levels  and  childrens' 
blood  lead  levels  in  highly  contaminat- 
ed environments  (Yankel  and  von  Lin- 
dem,  1977;  Barltrop,  1974:  Galke.  in 
press).  The  lead  threshold  for  concern 
has  been  reported  as  1.000  parts  per 
million  (ppm)  in  soil  (Yankel  and  von 
Lindem,  1977).  At  levels  of  between 
500  and  1.000  ppm  in  soil,  the  criteria 
document  concludes  that  blood  lead 
levels  begin  to  increase.  A  twofold  in- 
crease in  soil  concentration  in  this 
range  is  predicted  to  result  in  a  3-6 
percent  rise  in  blood  lead  levels.  Below 
500  ppm  lead  in  soil,  no  correlation 
has  been  observed  with  blood  lead 
levels. 

The  normal  background  for  lead  in 
soil  is  cited  in  the  criteria  document  as 
15  ppm.  Due  to  human  activities,  the 
average  levels  in  most  areas  of  the 
United  States  are  considerably  higher. 
Soil  studies  conducted  by  EPAs  Office 
of  Pesticides  Programs  from  1974  to 
1976  in  17  urban  areas  reported  only  3 
cities  with  arithmetic  mean  concentra- 
tions in  excess  of  200  ppm,  with  the 
highest  value  537  ppm.  Concentrations 
in  the  soils  surrounding  large  point 
sources  of  lead  emissions,  or  heavily 
travelled  roads  may  reach  many  thou- 
.sand  ppm. 

Because  of  the  many  factors  in- 
volved,, EPA  is  unable  to  predict  the 
relationship  between  air  lead  levels, 
dustfall  rates,  and  resulting  soil  accu- 
mulation. Complicating  factors  in- 
clude: Particle  size  distribution,  rain- 
out,  other  meteorological  factors,  to- 
pographical features  affecting  deposi- 
tion, and  removal  mechanisms. 

EPA  believes,  however,  that  signifi- 
cant impacts  on  blood  lead  of  soil  and 
dust  lead  are  mainly  limited  to  areas 
of  high  soil  concentration  (in  excess  of 
1,000  ppm)  around  large  point  sources 
acid  heavily  travelled  roads.  Evidence 
suggests  that  soil  lead  levels  in  areas 
with  air  lead  levels  in  the  range  of  the 
standard  aj-e  below  the  threshold  for 
lead  health  impact  (Johnson.  Tillery. 
1975;  Johanson.  1972;  EPA.  1975  Air 
Quality  Data  and  Soil  Levels). 

Comments  received  on  the  proposed 
standard  argued  that  the  lead  air 
standard  should  be  limited  to  respira- 
ble  size  lead  particulate  matter,  as 
larger  particles  would  fall  to  the 
ground  without  being  deposited  or  ab- 
sorbed in  the  lung,  EPA  has  decided 
not  to  accept  this  recommendation  be- 
cause, as  discussed  above,  larger  parti- 
cles can  contribute  to  lead  dose  by 
human  ingestion  of  airborne  particles, 
by  contamination  of  other  environ- 
mental media,  or  by  eventual  reduc- 
tion to  respirable  size  by  mechanical 
action  or  weathering. 


RULES  AND  REGULATIONS 

Welfare  Eftects 

Comments  received  on  the  proposed 
lead  air  quality  standard  did  not  ad- 
dress the  issue  of  welfare  effects  or 
the  need  for  a  secondary  air  quality 
standard  more  restrictive  than  the  pri- 
mary standard.  EPA  maintains  its  po-^ 
sition  that  the  primary  airi 
standard  will  adequately 
against  known  and  anticipated  adverse 
effects  on  public  welfare.  EPA  does 
not  have  evidence  that  a  more  restric- 
tive secondary  standard  would  be  Jus- 
tified. 

Available  evidence  cited  in  the  crite- 
ria document  indicates  that  animals 
do  not  appear  to  be  more  susceptible 
to  adverse  effects  from  lead  than  man. 
nor  do  adverse  effects  in  animals  occur 
at  lower  levels  of  exposure  than  com- 
parable effects  in  humans. 

Lead  is  absorbed  but  not  accumulat- 
ed to  any  great  extent  by  plants  from 
soil.  Lead  is  either  unavailable  to 
plants  or  is  fixed  in  the  roots  and  only 
small  amounts  are  transported  to  the 
above  ground  portions.  Lead  may  be 
deposited  on  the  leaves  of  plants  and 
present  a  hazard  to  grazing  animals. 
Although  some  plants  may  be  suscep- 
tible to  lead  in  the  natural  environ- 
ment, it  is  generally  in  a  form  that  is 
largely  nonavailable  to  them. 

There  is  no  evidence  to  indicate  that 
ambient  levels  of  lead  result  in  signifi- 
cant damage  to  manmade  materials. 
Effects  of  lead  on  visibility  and  cli- 
mate are  minimal. 

Based  on  such  data,  EPA  promul- 
gates the  secondary  air  quality  stand- 
ard for  lead  at  1.5  fi%  Pb/m',  calendar 
quarter  average. 

Economic  Impact  Assessment 

As  required  by  Executive  Orders 
11821  and  12044.  EPA  has  conducted  a 
general  analysis  of  the  economic 
impact  which  might  result  from  the 
implementation  of  the  lead  regula- 
tions. This  analysis  was  not  intended 
for  nor  was  It  used  in  the  development 
or  promulgation  of  the  standard,  and 
was  issued  for  informational  purposes 
only. 

The  economic  Impact  assessment 
points  out  that  the  categories  of 
sources  likely  to  be  affected  by  control 
of  lead  emissions  are  primary  lead  and 
copper  smelters,  secondary  lead  smelt- 
ers, gray  iron  foundries,  gasoline  lead 
additive  manufacturers,  and  lead  stor- 
age battery  manufacturers.  This  anal- 
ysis further  indicates  that  some  prima- 
ry and  secondary  lead  smelters  and 
copper  smelters  may  be  severly 
strained  economically  in  achieving 
emission  reductions  that  may  be  re- 
quired in  implementing  the  proposed 
air  quality  standard. 

There  are,  however,  uncertainties  as- 
sociated with  evaluating  the  impact  of 
attaining  the  standard.  For  smelters 
and  foundries,  attaining  the  standard 


may  require  control  of  fugitive  lead 
emissions,  i.e.,  those  emissions  escap- 
ing from  individual  process  operations, 
other  than  emissions  from  smoke 
stacks.  Fugitive  emissions  are  difficult 
to  estimate,  measure,  and  control;  and 
it  is  also  difficult  to  predict  their 
Impact  on  air  quality  near  the  facility. 
From  -  the  information  available  to 
EPA.  nonferrous  smelters  may  have 
reat  difficulty  in  achieving  lead  air 
,_iality  levels  consistent  with  the  pro- 
posed standard  in  areas  immediately 
adjacent  to  the  smelter  complex. 

The  change  in  averaging  time  from  a 
monthly  average  to  a  calendar  quarter 
average  will  affect  the  economic  im- 
pacts associated  with  the  lead  stand- 
ard because  for  a  given  level  of  the 
standard,  a  longer  averaging  period  is 
theoretically  less  stringent  than  a 
shorter  averaging  period. 

Other  Lead  Regulatory  and  Control 
Programs 

EPA's  ambient  air  quality  standard 
is  only  one  of  a  number  of  Federal, 
State,  and  local  programs  designed  to 
limit  exposure  to  lead. 

In  1975,  EPA  promulgated  the  na- 
tiona^tnterim  primary  drinking  water 
regulauon,  setting  a  maximum  con- 
taminant level  for  lead.  The  standard, 
aimed  at  protecting  children  from 
undue  lead  exposure,  was  set  at  50  ^ 
Pb/liter.  In  197f.  the  National  Acade- 
my of  Sciences  concluded  that  a  lead 
level  at  which  adverse  health  effects 
are  observed  cannot  be  set  with  assur- 
ance at  any  value  greater  than  25  ^ig 
Pb/Mtcr.  The  Office  of  Drinking 
Water  is  currently  considering  the 
need  to  revise  the  Interim  drinking 
water  standard  for  lead. 

Based  on  its  toxicity,  EPA  has  in- 
cluded lead  on  its  list  of  priority  water 
pollutants  for  which  effluent  guide- 
lii»es  are  being  developed  under  the 
Clean  Water  Act.  Effluent  guidelines 
are  being  developed  for  lead  for  non- 
ferrous  smelters,  based  on  achieve- 
ment of  best  available  technology. 

EPA's  Office  of  Pesticide  Programs 
has  promulgated  regulations  based  on 
the  toxicity  of  lead  which  require  the 
addition  of  coloring  agents  to  the  pes- 
ticide lead  arsenate  and  specify  dispos- 
al procedures  for  lead  pesticides.  Use 
of  lead  in  pesticides  is  a  small  and  de- 
creasing proportion  of  total  lead  con- 
sumption in  the  United  States. 

The  Resource  Conservation  and  Re- 
covery Act  (RCRA)  of  1976.  through 
which  EPA  is  to  establish  standards 
on  how  to  treat,  dispose,  or  store  haz- 
ardous wastes,  provides  a  means  for 
specifying  how  used  crankcase  oil  and 
other  waste  streams  containing  lead 
should  be  recycled  or  safely  disposed 
of.  Regulatory  actions  related  to 
wastes  containing  lead  are  currently 
being  developed  under  subtitle  C  of 
RCRA. 
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EPA  has  regulatk>ns  for  reducing 
the  average  lead  content  in  the  total 
gasoline  pool  to  0.5  grams/gallon  by 
October  1,  1979.  and  regulations  pro- 
viding for  lead-free  gasoline  required 
for  cars  equipped  with  catalytic  con- 
verters and  other  vehicles  certified  for 
use  of  unleaded  fuel.  The  former  regu- 
lations are  based  on  reducing  exposure 
to  airborne  lead  to  protect  public 
health.  Other  EPA  actions  which 
result  In  the  reduction  of  airborne 
lead  levels  include  ambient  standards 
and  State  implementation  plans  for 
other  pollutants  such  as  particulate 
matter  and  sulfur  dioxide  and  new 
source  performance  standards  limiting 
emissions  of  such  pollutants.  Existing 
and  new  sources  of  particulate  matter 
emissions  generally  use  control  itech- 
niques  which  reduce  lead  emissions  as 
one  component  of  particulate  matter. 

The  Occupational  Safety  and  Health 
Administration  proposed  regulations 
in  1975  to  limit  occupational  exposure 
to  lead  to  100  ^g  Pb/m^  8-hour  time- 
weighted  average.  The  exposure  limit 
was  based  on  protecting  against  ef- 
fects, clinical  or  subclinical,  and  the 
mild  symptoms  which  may  occur 
below  80  fig  Pb/dl,  providing  an  ade- 
quate nuu^nU)  of  safety.  The  level  of 
100  /ig  Pb/m*  is  anticipated  to  limit 
blood  lead  levels  In  workers  to  a  mean 
40  ng  Pb/dl  and  a  maximum  of  60  ^g 
Pb/dl.  OSHA  is  presently  reviewing 
the  latest  information  on  lead  expo- 
sure and  health  effects  in  preparation 
for  promulgation  of  the  workplace 
standard  for  lead. 

The  Department  of  Housing  and 
Urban  I>evelopment  (HUD)  has  re- 
quirments  for  reducing  hixnan  expo- 
sure to  lead  through  the  prevention  of 
lead  poisoning  from  ingestion  of  paint 
from  buildings,  especially  residential 
dwelling.  Their  activities  include  (1) 
prohibition  of  the  use  of  lead-based 
paints  on  structures  constructed  or  re- 
habilitated through  Federal  funding 
and  on  all  HUD-associated  housing;  (2) 
the  elimination  of  the  immediate 
hazard  from  lead-based  paint;  (3)  noti- 
fication of  purchases  of  HUD-associat- 
ed housing  constructed  prior  to  1950 
which  may  contain  lead-based  paint; 
and  (4)  research  activities  to  develop 
improved  methods  of  detection  and 
elimination  of  lead-based  paint  haz- 
ards, and  the  nature  and  extent  of 
lead  poisoning. 

The  Consumer  Product  Safety  Com- 
mission (CPSC)  promulgated  regula- 
tions in  September  1977  which  ban:  (1) 
Paint  and  other  surface  coating  mate- 
rials containing  more  than  0.06  per- 
cent lead;  (2)  toys  and  other  articles 
intended  for  use  by  children  bearing 
paint  or  other  similar  surface  coating 
material  containing  more  than  0.06 
percent  lead;  and  (3)  furniture  coated 
with  matepals  containing  more  than 
0.06  percent  lead.  These  regulations 


are  based  on  CPSC's  conclusion  that  it 
is  in  the  puUic  interest  to  reduce  the 
risk  of  lead  poisoning  to  young  chil- 
dren from  ingestion  of  paint  and  other 
similar  surface-coating  materials. 

The  Pood  and  Drug  Administration 
(FDA)  adopted  in  1974  a  proposed  tol- 
erance for  lead  of  0.3  ppm  in  evaporat- 
ed milk  and  evaporated  skim  milk. 
This  tolerance  is  based  on  maintaining 
children's  blood  lead  levels  below  40  ^g 
Pb/dl.  PDA  has  also  proposed  an 
action  level  of  7  ^g  Pb/ml  for  leach- 
able  lead  in  pottery  and  enamelware. 
although  the  exact  contribution  of 
such  exposure  to  total  human  dietary 
antake  has  not  been  established. 

The  Center  for  Disease  Control 
(CDC)  concluded  in  1975  that  undue 
or  iiK;reased  lead  absorption  exists 
when  a  child  has  confirmed  blood  lead 
levels  of  30-70  fig  Pb/dl  or  an  EP  ele- 
vation of  60-189  fig  Pb/dl  except 
where  the  elevated  EP  level  is  caused 
by  iron  deficiency. 

In  developing  the  lead  air  standard, 
EPA  has  estimated  both  individual 
and  population  blood  lead  levels  which 
it  regards  as  safe  targets.  The  Agency 
believes  that  these  targets  do  not  nec- 
essarily serve  as'  precedents  for  other 
regulatory  programs.  There  are  three 
reasons  for  this  view: 

(1)  These  targets  were  selected  on 
the  basis  of  what  the  Clean  Air  Act  re- 
quires. Other  programs  have  other  leg- 
islative requirements  which  would  lead 
to  adoption  of  different  but  equally  le- 
gitimate goals. 

(2)  The  scientific  data  provided  by 
the  air  quality  criteria  allow  compari- 
son of  air  levels  with  blood  lead  levels, 
but  analogous  information  is  not  avail- 
able for  other  media.  At  this  time, 
there  does  not  appear  to  be  the  same 
extent  of  information  about  the 
ihipact  on  blood  lead  of  lead  in  food, 
water,  and  nonfood  ingested  items.  Be- 
cause of  this.  PDA.  CPSC  and  other 
EPA  standards  have  been  based  on  es- 
timates of  acceptable  daily  dose  rather 
than  on  blood  lead  targets. 

(3)  Studies  currently  underway  may 
provide  new  Information  relevant  to 
estimating  safe  levels  of  lead  exposure. 

Comments  bt  Other  Federal  Agencies 

Conunents  on  the  proposed  lead  air 
quality  standard  were  received  from 
eight  Federal  Agencies.  Five  of  the 
Agencies  endorsed  the  air  standard 
while  three  of  the  Agencies  comment- 
ed on  specific  issues  and  neither  en- 
dorsed nor  opposed  the  standard.  The 
Center  for  Disease  Control  and  the 
UJS.  Public  Health  Service  voiced  sup- 
port for  the  proposed  standard  of  1.5 
/ig  Pb/m*  and  urged  basing  the  deci- 
sion on  the  standard  solely  on  consid- 
erations of  public  health.  CDC  is  fully 
satisfied  that  EP  elevation  does  indeed 
represent  a  subclinical  manifestation 
of  lead  toxicity  and  that  yovmg  chil- 


dren are  the  population  most  at  risk 
from  lead  exposure,  while  some  sub- 
groups of  children  are  at  special  risk 
to  leiad  because  of  conditions  such  as 
malnutrition,  genetic  factors,  or  iron 
deficiency. 

The  Consumer  Product  Safety  Com- 
mission oidorsed  the  approach  and 
some  of  the  judgments  made  in  arriv- 
ing at  the  proposed  air  standard. 
CPSC  concurred  with  the  position 
that  children  are  the  population  at  en- 
hanced risk  to  lead  exposure,  and  that 
the  goal  of  a  mean  population  blood 
lead  level  for  children  of  15  ng  Pb/dl  is 
sufficiently  low  to  be  protective  of  the 
population  at  enhanced  risk  of  expo- 
sure. CPSC  views  the  selection  of  EP 
elevation  as  the  adverse  health  effect 
of  concern  as  open  to  challenge  and 
suggests  basing  the  standard  on  a 
more  generally  recognized  severe 
health  effect.  CPSC  concurs  that  the 
contribution  of  nonair  sources  to  lead 
body  burden  must  be  evaluated  in  set- 
ting the  air  standard  and  suggests  that 
a  larger  nohair  contribution,  suph  as 
13.5  fig  Pb/dl  used  in  the  California 
standard,  might  be  considered. 

The  Food  and  Drug  Administration 
commended  EPA's  proposal  of  an  am- 
bient air  quality  standard  for  lead. 
FDA  agrees  that  children  aged  1-5 
years  old  comprise  the  most  critically 
sensitive  |x>pulation.  FDA  concurs 
that  15  ftg  Pb/dl  is  a  reasonable  maxi- 
mum blood  lead  level  to  use  as  an 
average  national  goal  for  children 
aged  1  to  5,  although  FDA  suggests 
that  for  young  children  the  margin  of 
safety  is  disturbingly  narrow.  The  divi- 
sion of  the  15  ftg  Pb/dl  into  12  ^g  Pb/ 
dl  for  nonair  sources  and  3  fig  Pb/dl 
for  air  sources  was  not  unreasonable 
in  FDA's  view. 

The  Occupational  Safety  and  Health 
Administration  endorsed  EPA's  pro- 
posed standard  for  lead  and  agrees 
with  EPA  that  15  ftg  Pb/dl  as  an  aver- 
age natioiuii  blood  lead  level  goal  for 
young  children  is  reasonable.  OSHA 
views  their  proposed  standard  of  100 
fig  Pb/m*.  8-hour  time-weighted  aver- 
age, and  their  establishment  of  40  tig 
Pb/dl  as  the  threshold  effect  level  for 
workers  as  consistent  with  the  EPA 
proposed  standard. 

The  Department  of  Transportation 
(DOT)  endorsed  the  proposed  stand- 
ard of  1.5  fig  Pb/m*.  Based  on  an  anal- 
ysis of  the  impact  of  the  proposed 
standard  on  the  highway  program, 
DOT  concluded  that  it  is  highly  prob- 
able that  transportation-related  viola- 
tions of  the  proposed  standard  would 
be  limited  to  large  urban  areas. 

In  commenting  on  the  proposed 
standard,  the  Department  of  the  Inte- 
rior (EKDI)  expressed  concern  that  the 
burden  for  meeting  the  proposed 
standard  will  fall  primarily  on  lead 
and  copper  smelters  and  battery  man- 
ufacturers,   and    commented    on    the 
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Impact  of  lead  dustfall  on  ground 
water  quality.  The  Tennessee  Valley 
Authority  provided  specific  comments 
on  the  proposed  State  implementation 
plan  regulations  and  the  proposed 
Federal  reference  method.  The  De- 
partment of  Commerce  offered  com- 
ments on  the  potential  Impacts  of  the 
standard,  pointing  out  that  more  con- 
sideration should  be  given  to  the  po- 
tential impact  of  the  standard  on  the 
petroleum  industry. 

The  Federal  Reference  Method 

The  reference  method  for  the  deter- 
mination of  lead  in  suspended  particu- 
late matter  collected  from  ambient  air 
describes  the  appropriate  techniques 
for  determining  the  concentration  of 
lead  and  its  compounds  as  measured  as 
elemental  lead  in  the  ambient  air.  A 
total  of  eight  organizations  submitted 
written  comments  on  the  method  and 
two  persons  made  comments  at  EPA's 
February  public  hearing  on  the  pro- 
posed air  quality  standard.  Since  pro- 
posal of  the  Federal  reference  method 
for  lead.  EPA  has  completed  addition- 
al testing  of  the  method  and  added 
new  information  on  the  precision  of 
the  extraction  analysis  procedure. 

Two  of  the  commenters  recommend- 
ed the  addition  of  a  nitric  plus  hydro- 
chloric acid  extraction  procedure.  The 
extraction  procedure  of  the  proposed 
method  contains  only  nitric  acid.  Use 
of  a  mixed  acid  procedure  would 
permit  the  analyst  to  quantitatively 
extract  more  metals  than  Just  lead, 
thereby  allowing  him  to  analyze  the 
same  extract  for  more  than  one  metal. 
The  analysis  for  lead  would  not  be  af- 
fected. EPA  agrees  that  a  mixed  acid 
extraction  procedure  should  be  added, 
and  the  revised  method  contains  a 
mixed  nitric-hydrochloric  acid  extrac- 
tion procedure. 

One  commenter  questioned  the  reli- 
ability of  the  air  volume  measured  in 
the  sampling  procedure  because  of  dif- 
ferences between  Initial  and  final  flow 
rates  caused  by  buildup  of  particulate 
patter  on  the  collecting  filter.  The 
■'method  of  sampling  specifies  that  ini- 
tial and  final  flow  rates  must  fall  be- 
tween 40  and  60  cubic  feet  per  minute 
and  variations  within  this  range  cause 
only  a  slight  error.  If  the  flow  rate 
specification  is  not  met,  the  sample 
should  be  voided.  For  these  reasons, 
EPA  believes  the  air  volume  measure- 
ment does  not  suffer  unduly  from  In- 
accuracies. 

A  question  was  raised  as  to  the 
effect  of  variation  in  lead  content 
across  the  filter  of  the  collected 
sample  on  lead  analysis,  since  the 
method  calls  for  analysis  of  only  one 
strip  or  one-twelfth  of  the  filter.  Our 
worit  has  shown  that  strips  taken  from 
different  positions  within  the  filter 
can,  on  occasion,  produce  different 
lead  values,  but  the  eff6^  appears  to 
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be  significant  only  when  sampling 
near  a  heavily  traveled  roadway.  The 
proposed  method  recommends  analyz- 
ing additional  strips,  when  sampling 
near  a  roadway,  to  minimize  this  error. 
One  commenter  pointed  out  that  the 
proposed  sampling  procedure  does  not 
collect  gaseous  (organic)  lead  com- 
pounds and  recommended  that  EPA 
consider  requiring  the  use  of  a  method 
for  monitoring  gaseous  lead.  As  the 
criteria  document  states,  reported  am- 
bient levels  of  gaseous  lead  are  very 
low  and  EPA  has  determined  that  the 
effort  required  to  carry  out  the  dlffl- 
cxilt  task  of  monitoring  for  ambient 
gaseous  lead  is  not  Justified  In  view  of 
the  extremely  low  concentration. 

It  was  pointed  out  In  the  preamble 
to  the  proposed  method  that  other 
analytical  principles  would  probably 
be  handled  by  provision  for  approval 
of  the  equivalent  methods  (40  CFR 
Part  53)  proposed  elsewhere  In  this 
Federal  Register.  Two  organizations 
submitted  requests  that  alternate 
methods  (X-ray  fluorescence  and 
anodic  stripping  voltametry)  for  lead 
analysis  be  declared  equivalent  to  the 
reference  method.  These  requests  will 
be  considered  when  tWfe  procedures  for 
determining  equivalency  are  promul- 
gated. 

The  final  Federal  reference  method 
Is  based  on  measuring  the  lead  content 
of  suspended  particulate  matter  on 
glass  fiber  filters  using  high  volume 
sampling.  The  lead  is  then  extracted 
from  the  particulate  matter  with 
nitric  acid  facilitated  by  heat  or  by  a 
mixture  of  nitric  acid  and  hydrochlo- 
ric acid  facilitated  by  ultrasonication. 
Finally,  the  lead  content  is  measured 
by  atomic  absorption  spectrometry. 

The  reference  method  specified  for 
lead  measures  the  lead  for  a  single 
sampling  period  by  extraction  of  a 
portion  of  a  high-volume  glass  fiber 
filter  used  to  collect  particulate 
matter  over  a  24-hour  period.  Some 
agencies  may  prefer  to  composite 
filter  strips  from  a  number  of  sam- 
pling periods  «md  extract  and  analyze 
it  for  lead.  This  procedure  is  accept- 
able provided  the  Agency  shoi;ws  that 
the  compositing  procedure  results  In 
the  same  average  lead  value  as  would 
be  obtained  from  averaging  Individual 
values. 
Dated:  September  29,  1978. 

Douglas  M.  Costle. 
Administrator. 
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40  CFR  Part  60  is  amended  by 
adding  a  new  }  50.12  and  a  new  appen- 
dix G  as  follows: 

{50.12    National    primary    and    secondary 
ambient  air  quality  standards  for  lead. 

National  primary  and  secondary  am- 
bient air  quality  standards  for  lead 
and  its  compounds,  measured  as  ele- 
mental lead  by  a  reference  method 
based  on  appendix  G  to  this  part,  or 
by  an  equivalent  method,  are:  1.5  mi- 
crograms per  cubic  meter,  maximum 
arithmetic  mean  averaged  over  a  cal- 
endar quarter. 

(Sees.  109.  301(a)  Clean  Air  Act  as  amended 
(42  U.S.C.  7409,  7601(a)).) 


Appenbix  G— Retkreiice  Method  por  the 
Determination  or  Lead  in  Suspended  Par- 
ticulate Matter  Collected  Prom  Ambi- 
ent Air 

1.  PHncipU  and  applicability. 

1.1  Ambient  air  suspended  particulate 
matter  is  collected  on  a  glass-fiber  filter  for 
24  hours  using  a  high  volume  air  sampler. 

1.2  Lead  in  the  particulate  matter  Is  solu- 
billzed  by  extraction  with  nitric  acid 
(HNO,),  faciliUted  by  heat  or  by  a  mixture 
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of  HNO,  and  hydrochloric  acid  (HCl)  facili- 
tated by  ultrasonication. 

1.3  The  lead  content  of  the  sample  is 
analyzed  by  atomic  absorption  spectrometry 
using  an  air-acetylene  flame,  the  283.3  or 
217.0  nm  lead  absorption  line,  and  the  opti- 
mum instrumental  conditions  recommended 
by  the  manufacturer. 

1.4  The  ultrasonication  extraction  with 
HNO,/HCn  will  extract  metals  other  than 
lead  from  ambient  particulate  matter. 

2.  Range,  sensitivity,  and  lower  detectable 
limit  The  values  given  below  are  typical  of 
the  methods  capabilities.  Absolute  values 
will  vary  for  Individual  situations  depending 
on  the  type  of  instrument  used,  the  lead 
line,  and  operating  conditions. 

2.1  Range.  The  typical  range  of  the 
method  is  0.07  to  7.5  ^g  Pb/m'  assuming  an 
upper  linear  range  of  analysis  of  15  ^g/ml 
and  an  air  volume  of  2.400  m'. 

2.2  Sensitivity.  Typical  sensitivities  for  a 
1  percent  change  in  absorption  (0.0044  ab- 
sorbance  units)  are  0.2  and  0.5  fig  Pb/ml  for 
the  217.0  and  283.3  nm  lines,  respectively. 

2.3  Lower  detectable  limit  (LDL).  A  typi- 
cal LDL  is  0.07  /!«  Pb/m'.  The  above  value 
was  calculated  by  doubling  the  between-lab- 
oratory standard  deviation  obtained  for  the 
lowest  measurable  lead  concentration  in  a 
collaborative  test  of  the  method.(i5)  An  air 
volume  of  2.400  m'  was  assumed. 

3.  Interferences.  Two  types  of  interfer- 
ences are  possible:  chemical  and  light  scat- 
tering. 

3.1  Chemical.  Reports  on  the  absence  (i, 
2,  3,  4,  5)  of  chemical  interferences  far 
outweigh  those  reporting  their  presence,  (6) 
therefore,  no  correction  for  chemical  inter-r« 
ferences  is  given  here.  If  the  analyst  sus- 
pects that  the  sample  matrix  is  causing  a 
chemical  interference,  the  interference  can 
be  verified  and  corrected  for  by  carrying  out 
ttie  analysis  with  and  without  the  method 
of  standard  additions.(  7) 

3.2  Light  scattering.  Nonatomlc  absorp- 
tion or  light  scattering,  produced  by  high 
concentrations  of  dissolved  solids  in  the 
sample,  can  produce  a  significant  interfer- 
ence, especially  at  low  lead  concentrations. 
(2)  The  interference  is  greater  at  the  217.0 
nm  line  than  at  the  283.3  nm  line.  No  inter- 
ference was  observed  using  the  283.3  nm 
line  with  a  similar  method.(f ) 

Light  scattering  interferences  can,  howev- 
er, be  corrected  for  instrumentally.  Since 
the  dissolved  solids  can  vary  depending  on 
the  origin  of  the  sample,  the  correction  may 
be  necessary,  especially  when  using  the 
217.0  nm  line.  Dual  beam  instruments  with 
a  continuum  source  give  the  most  accurate 
correction.  A  less  accurate  correction  can  be 
obtained  by  using  a  nonabsorbing  lead  line 
that  is  near  the  lead  analytical  line.  Infor- 
mation on  use  of  these  correction  tech- 
niques can  be  obtained  from  instrument 
manufacturers'  manuals. 

If  instrumental  correction  is  not"  feasible, 
the  interference  can  be  eliminated  by  use  of 
the  ammonium  pyrrolidinecarbodithioate- 
methylisobutyl  ketone,  chelation-solvent  ex- 
traction technique  of  sample  preparation.(S) 

4.  Precision  and  bias. 

4.1  The  high-volume  sampling  proceUure 
used  to  collect  ambient  air  particulate 
matter  has  a  between-laboratory  relative 
standard  deviation  of  3.7  percent  over  the 
range  80  to  125  ftg/m'.(9)  The  combined  ex- 
traction-analysis procedure  has  an  average 
within-laboratory  relative  standard  devi- 
ation of  5  to  6  percent  over  the  range  U  to 
15  fig  Pb/ml,  and  an  average  between  labo- 
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ratory  relative  standard  deviation  of  7  to  9 
percent  over  the  same  range.  These  values 
include  use  of  either  extraction  procedure. 

4.2  Single  laboratory  experiments  and 
collaborative  testing  indicate  that  there  is 
no  significant  difference  in  lead  recovery  be- 
tween'the  hot  and  ultrasonic  extraction  pro- 
cedures.(  i5) 

9.  Apparatus. 

5.1  Sampling. 

5.1.1  High-volume  sampler.  Use  and  cali- 
brate the  sampler  as  described  in  (reference 
10.  ^ 

5.2  Analysis. 

5.2.1  Atomic  absorption  spe6tropboto- 
meter.  Equipped  with  lead  hollow  cathode 
or  electrodeless  discharge  lamp. 

5.2.1.1  Acetylene.  The  grade  recommend- 
ed by  the  instrument  manufacturer  should 
be  used.  Change  cylinder  when  pressure 
drops  below  50-100  psig. 

5.2.1.2  Air.  Filtered  to  remove  particu- 
late, oil,  and  water. 

5.2.2  Glassware.  Class  A  l>orosilicate 
glassware  should  be  used  throughout  the 
analysis. 

5.2.2.1  Beakers.  30  and  150  ml.  graduated. 
Pyrex. 

5.2.2.2  Volumetric  flasks.  100-ml. 

5.2.2.3  Pipettes.  To  deliver  50,  30,  15,  8,  4. 
2,1ml. 

5.2.2.4  Cleaning.  All  glassware  should  be 
scrupulously  cleaned.  The  following  proce- 
dure is  suggested.  Wash  with  laboratory  de- 
tergent, rinse,  soak  for  4  hours  In  20  percent 
(w/w)  HNO,.  rinse  3  times  with  distilled- 
deionized  water,  and  dry  in  a  dust  free 
manner. 

5.2.3  Hot  plate. 

5.2.4.  Ultrasonication  water  bath,  un- 
healed. Commercially  available  laboratory 
ultrasonic  cleaning  baths  of  450  watts  or 
higher  "cleaning  power."  i.e..  actual  ultra- 
sonic power  output  to  the  bath  have  been 
found  sati.sf  actory. 

6.2.5  Template.  To  aid  in  sectioning  the 
glass-fiber  filter.  See  figure  1  for  dimen- 
sions. 

5.2.6  Pizza  cutter.  Thin  wheel.  Thickness 
<lmm. 

5.2.7  Watch  glass. 

5.2.8  Polyethylene  bottles.  For  storage  of 
samples.  Linear  polyethylene  gives  better 
storage  stability  than  other  polyethylenes 
and  is  preferred. 

6.2.9  ParafUm  "M"'.*  American  Can  Co., 
Marathon  Products,  Nennah,  Wis.,  or  equiv- 
alent. 

6.  Reaoents. 

6.1    Sampling. 

6.1.1  Glass  fiber  filters.  The  specifica- 
tions given  below  are  intended  to  aid  the 
user  in  obtaining  high  quality  filters  with 
reproducible  properties.  These  specifica- 
tions have  been  met  by  EPA  contractors. 

6.1.1.1  Lead  content.  The  absolute  lead 
content  of  filters  is  not  critical,  but  low 
values  are.  of  course,  desirable.  EPA  typical- 
ly obtains  filters  with  a  lead  content  of  <75 
fig/filter. 

It  is  important  that  the  variation  in  lead 
content  from  fUter  to  filter,  within  a  given 
batch,  be  small. 

6.1.1.2  Testing. 

6.1.1.2.1  For  large  batches  of  filters 
O500  filters)  select  at  random  20  to  30  fil- 
ters from  a  given  batch.  For  smljil  batches 
( <500  filters)  a  lesser  number  of  Mters  may 
be  taken.  Cut  one  %"x8'    stop  dom  each 
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filter  anywhere  in  the  fUter.  Analyze  all 
strips,  separately,  according  to  the  direc- 
tions in  sections  7  and  8. 

6.1.1.2.2    Calculate  the  total  lead  in  each 
filter  as 


c  -     n  Dh/mi   V  ^00  1"^   „  12  strips 


where: 

F|,= Amount  of  lead  per  72  square  inches  of 

filter,  fig. 

6.1.1.2.3  Calculate  the  mean.  P».  of  the 
values  and  the  relative  standard  deviation 
(standard  deviation/mean  x  100).  If  the  rel- 
ative standard  deviation  is  high  enough  so 
that,  in  the  analysts  opinion,  subtraction  of 
Fk,  (section  10.3)  may  result  in  a  significant 
error  in  the  fig  Pb/m*  the  batch  should  be 
rejected. 

6.1.1.2.4  For  acceptable  batches,  use  the 
value  of  P|,  to  correct  all  lead  analyses  (sec- 
tion 10.3)  of  particulate  matter  collected 
using  that  batch  of  filters.  If  the  analyses 
are  below  the  LDL  (section  2.3)  no  correc- 
tion is  necessary. 

6.2    Analysis. 

6.2.1  Concentrated  <15.6  M)  HNO..  ACS 
reagent  grade  HNO,  and  commercially  avail- 
able redistilled  HNO,  has  found  to  have  suf- 
ficiently low  lead  concentrations. 

6.2.2  Concentrated  (11.7  M)  HCl.  ACS 
reagent  grade. 

6.2.3  Distilled-deionized  water.  (D.I. 
water). 

6.2.4  3  M  HNO,.  This  solution  is  used  in 
the  hot  extraction  procedure.  To  prepare, 
add  192  ml  of  concentrated  HNO,  to  D.I. 
water  in  a  1  Z  volumetric  flask.  Shake  well, 
cool,  and  dilute  to  volume  with  D.I.  water. 
Caution:  Nitric  acid  fumes  are  toxic.  Pre* 
pare  in  a  well  ventilated  fume  hood. 

6.2.5  0.45  M  HNO,  This  solution  is  used 
as  the  matrix  for  calibration  standards 
when  using'  the  hot  extraction  procedure. 
To  prepare,  add  29  ml  of  concentrated 
HNO.  to  D.I.  water  in  a  1  Z  volumetric  flask. 
Shake  well.  cool,  and  dilute  to  volume  with 
D.I.  water. 

6.2.6  2.6  M  HNO,-h0  to  0.9  M  HCT.  This 
solution  is  used  in  the  ultrasonic  extraction 
procedure.  The  concentration  of  HCl  can  be 
varied  from  0  to  0.9  M.  Directions  are  given 
for  preparation  of  a  2.6  M  HNO. +  0.9  AT  HCl 
solution.  Place  167  ml  of  concentrated  HNO, 
into  a  1  {  volumetric  flask  and  add  77  ml  of 
concentrated  HCl.  Stir  4  to  6  hours,  dilute 
to  nearly  1  {  with  D.I.  water,  cool  to  room 
temperature,  and  dilute  to  1 1. 

6.2.7  0.40  M  HNO,  +  X  if  HCl.  This  solu- 
tion is  used  as  the  matrix  for  calibration 
standards  when  using  the  ultrasonic  extrac- 
tion procedure.  To  prepare,  add  26  ml  of 
concentrated  HNO,  plus  the  ml  of  HO  re- 
quired, to  a  1  I  volumetric  flask.  Dilute  to 
nearly  1  I  with  D.I.  water,  cool  to  room  tem- 
perature, and  dilute  to  1  L  The  amount  of 
HCl  required  can  l>e  determined  from  the 
following  equation: 


77  ml   X  0.15  X 


0.9  M 
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where: 

y  =  ml  of  concentrated  HCl  required. 
X  =  molarity  of  HCl  In  6.2.6. 
0.15  =  dilution  factor  In  7.2.2. 


6.2.8  Lead  nitrate.  PWNO,)..  ACS  reagent 
grade,  purity  99.0  percent.  Heat  for  4  hours 
at  120'  C  and  cool  in  a  desiccator. 

6.3    Calibration  standards. 

6  3.1  Master  standard.  1000  fig  Pb/ml  in 
HNO..  Dissolve  1.598  g  of  PWNO,).  in  0.45  Af 
HNO,  contained  in  a  1  J  volumetric  flask 
and  dilute  to  volume  with  0.45  Af  HNO.. 

6.3.2  Master  standard.  1000  fig  Pb/ml  In 
HNO,/HCl.  Prepare  as  in  6.3.1  except  use 
the  HNO,/HCl  solution  In  6.2.7. 

Store  standards  in  a  polyethylene  bottle. 
Commercially  available  certified  lead  stand- 
ard solutions  may  also  be  used. 

7.  Procedure. 

7.1  Sampling.  Collect  samples  for  24 
hours  using  the  procedure  described  in  ref- 
erence 10  with  glass-fiber  filters  meeting  the 
specifications  in  6.1.1.  Transport  collected 
samples  to  the  laboratory  taking  care  to 
minimize  contamination  and  loss  of 
sample.  ( 1 7). 

7.2  Sample  preparation. 
7.2.1    Hot  extraction  procedure. 

7.2.1.1  Cut  a  %"  X  8"  strip  from  the  ex- 
posed filter  using  a  template  and  a  pizza 
cutter  as  described  In  figures  1  and  2.  Other 
cutting  procedures  may  be  used. 

Lead  In  ambient  particulate  matter  col- 
lected on  glass  fiber  filters  has  been  shown 
to  be  uniformly  distributed  across  the  filter 
(f,  3.  11)  suggesting  that  the  position  of  the 
strip  Is  unimportant.  However,  another 
study  (i2)  has  shown  that  when  sampling 
near  a  road-way  lead  is  not  uniformly  dis- 
tributed across  the  fUter.  The  nonunlfor- 
mity  has  been  attributed  to  large  variations 
In  particle  size,  (f 6)  Therefore,  when  sam- 
pling near  a  road-way.  additional  strips  at 
different  positions  within  the  fUter  should 
be  analyzed. 

7.2.1.2  Fold  the  strip  In  half  twice  and 
place  In  a  150-ml  beaker.  Add  15  ml  of  3  Af 
HNO.  to  cover  the  sample.  The  acid  should 
completely  cover  the  sample.  Cover  the 
beaker  with  a  watch  glass. 

7.2.1.3  Place  beaker  on  the  hot-plate, 
contained  In  a  fume  hood,  and  boll  gently 
for  30  min.  Do  not  let  the  sample  evaporate 
to  dryness.  Caution:  Nitric  acid  fiunes  are 
toxic. 

7.2.1.4  Remove  beaker  from  hot  plate 
and  cool  to  near  room  temperature. 

7.2.1.5  Quantitatively  transfer  the 
sample  as  follows: 

7.2.1.5.1  Rinse  watch  glass  and  sides  of 
beaker  with  D.I.  water. 

7.2.1.5.2  Decant  extract  and  rinsings  into 
a  100-ml  volumetric  flask. 

7.2.1.5.3  Add  D.I.  water  to  40  ml  mark  on 
beaker,  cover  with  watch  glass,  and  set  aside 
for  a  minimum  of  30  minutes.  This  Is  a  criti- 
cal step  and  caruiot  be  omitted  since  it 
allows  the  HNO,  trapped  In  the  filter  to  dif- 
fuse into  the  rinse  water. 

7.2.1.5.4  Decant  the  water  from  the  fUter 
into  the  volumetric  flask. 

7.2.1.5.5  Rinse  fUter  and  beaker  twice 
with  D.I.  water  and  add  rinsings  to  volumet- 
ric flask  until  total  volume  is  80  to  85  ml. 

7.2.1.5.6  Stopper  flask  and  shake  vigor- 
ously. Set  aside  for  approximately  5  minutes 
or  until  foam  has  dissipated. 

7.2.1.5.7  Bring  solution  to  volume  with 
D.I.  water.  Mix  thoroughly. 
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7.2.1.5.8  Allow  solution  to  settle  for  one 
hour  before  proceeding  with  analysis. 

7.2.1.5.9  If  sample  is  to  be  stored  for  sub- 
sequent analysU.  transfer  to  a  linear  poly- 
ethylene bottle. 

7.2.2    Ultrasonic  extraction  procedure. 

7.2.2.1  Cut  a  %"x8"  strip  from  the  ex- 
posed fUter  as  described  in  section  7.2.1.1. 

7.2.2.2  Fold  the  strip  in  half  twice  and 
place  In  a  30  ml  beaker.  Add  15  ml  of  the 
HNO./HCT  soluUon  in  6.2.6.  The  acid  should 
completely  cover  the  sample.  Cover  the 
beaker  with  parafilm. 

The  parafilm  should  be  placed  over  the 
beaker  such  that  none  of  the  parafilm  is  In 
contact  with  water  in  the  ultrasonic  bath. 
Otherwise,  rinsing  of  the  parafilm  (section 
7.2.2.4.1)  may  contaminate  the  sample. 

7.2.2.3  Place  the  beaker  in  the  ultrasoni- 
cation  bath  and  operate  for  30  minutes. 

7.2.2.4  QuanWUtively  transfer  the 
sample  as  follows: 

7.2.2.4.1  Rinse  parafilm  and  sides  or 
beaker  with  D.I.  water. 

7.2.2.4.2  Decant  extract  and  rinsings  Into 
a  100  ml  volumetric  flask. 

7.2.2.4.3  Add  20  ml  D.I.  water  to  cover 
the  filter  strip,  cover  with  pamfllm,  and  set 
aside  for  a  minimum  of  30  minutes.  This  is  a 
critical  step  and  cannot  be  omitted.  The 
sample  Is  then  processed  as  In  sections 
7.2.1.5.4  through  7.2.1.5.9. 

Note.— Samples  prepared  by  the  hot  ex- 
traction proced»ire  are  now  In  0.45  Af  HNO^ 
Samples  prepared  by  the  ultrasonicatlon 
procedure  are  in  0.40  Af  HNO.  -h  X  Af  HCl. 

8.  Analysis. 

8  1  Set  the  wavelength  of  the  monochro- 
mator  at  283.3  or  217.0  nm.  Set  or  align 
other  instrumental  operating  conditions  as 
recommended  by  the  manufacturer. 

8.2  The  sample  can  be  analyzed  directly 
from  the  volumetric  flask,  or  an  appropriate 
amount  of  sample  decanted  into  a  sample 
analysis  tube.  In  either  case,  care  should  be 
taken  not  to  disturb  the  settled  solids. 

8.3  Aspirate  samples,  calibration  stand- 
ards and  blanks  (section  9.2)  into  the  flame 
and  record  the  equilibrium  absorbance. 

8.4  Determine  the  lead  concentration  in 
fig  Pb/ml,  from  the  calibration  curve,  sec- 
tion 9.3. 

8.5  Samples  that  exceed  the  linear  cali- 
bration range  should  be  diluted  with  acid  of 
the  same  concentration  as  the  calibration 
standards  and  reanalyzed. 

9.  Calibration. 

9.1  Working  standard,  20  fig  Pb/ml.  Pre- 
pared by  diluting  2.0  mJ  of  the  master 
standard  (6.3.1  if  the  hot  acid  extraction 
was  used  or  6.3.2  if  the  ultrasonic  extraction 
procedure  was  used)  to  100  ml  with  acid  of 
the  same  concentration  as  used  In  preparing 
the  master  standard.  . 

9.2  Calibration  standards.  Prepare  daily 
by  diluting  the  working  standard,  with  the 
same  acid  matrix,  as  Indicated  below.  Other 
lead  concentrations  may  be  used. 


9  3  Preparation  of  calibration  ctirve. 
Since  the  working  range  of  analysU  will 
vary  depending  on  which  lead  line  is  used 
and  the  type  of  Instrument,  no  one  set  of 
instructions  for  preparation  of  a  calibration 
curve  can  be  given.  Select  standards  (plus 
the  reagent  blank).  In  the  same  acid  concen- 
tration as  the  samples,  to  cover  the  linear 
absorption  range  Indicated  by  the  Instru- 
ment manufacturer.  Measure  the  absor- 
bance of  the  blank  and  standards  as  in  sec- 
tion 8.0.  Repeat  until  good  agreement  is  ob- 
tained between  replicates.  Plot  absorbance 
(y-axls)  versus  concentration  In  fig  Pb/ml 
(x-axls).  Draw  (or  compute)  a  straight  line 
through  the  linear  portion  of  the  curve.  Do 
not  force  the  calibration  curve  through 
zero.  Other  calibration  procedures  may  be 
used. 

To  determine  steblllty  of  the  caUbratlon 
curve,  remeasure— alternately— one  of  the 
foUowlng  calibration  standards  for  every 
10th  sample  analyzed:  concentration  £  Ifig 
Pb/ml;  concentration  S  10  fig  Pb/ml.  If 
either  standard  deviates  by  more  than  5  per- 
cent from  the  value  predicted  by  the  cali- 
bration curve,  recalibrate  and  repeat  the 
previous  10  analyses. 

10.  Calculation. 

10.1  Measured  air  volume.  Calculate  the 
measured  air  volume  as 


Volume  of  20 

Final  volume. 

Concentration 

tug/tol  working 

ml 

Ht  Pb/ml 

standard,  ml 

0 

100 

• 

1.0 

MO 

•J. 

2.0 

MO 

M 

3.0 

IM 

'    M 

4.0 

Ml 

tJ 

8.0 

Mt 

IjS 

IS.O 

tm 

M 

30.0 

Mt 

M 

50.0 

M» 

Mut 

100.0 

too 

M.0 

^1  +^f 


X  T 


where: 

V«=Alr  volume  sampled  (uncprrected),  m*. 

0,  =  Initial  air  flow  rate.  mVmin. 

Q,= Final  air  flow  rate,  mVmln. 

T= Sampling  time,  min. 

The  flow  rates  Q,  and  Q,  should  be  cor- 
rected to  the  temperature  and  pressure  con- 
ditions existing  at  the  time  of  orifice  cali- 
bration as  directed  In  addendum  B  of  refer- 
ence 10.  before  calciUatlon  V.. 

10.2  Air  volume  at  STP.  The  measured 
air  volume  Is  corrected  to  reference  condi- 
tions of  760  mm  Hg  and  25'  C  as  foUows. 
The  units  are  standard  cubic  meters,  sm'. 


V         =  V     X  ''2  '^  ^1 


vprq 


VnT= Sample  volume,  am*  at  760  mm  Hg 
and  298*  K. 

V.^Measured  volume  from  10.1. 

P,= Atmospheric  pressure  at  time  of  orifice 
calibration,  mm  Hg. 

P,=760mmHg. 

Ti= Atmospheric  temperature  at  time  of  ori- 
fice calibration.  'K. 

Ti  =  298*  K, 

10.3    Lead  concentration.  Calculate  lead 
concentration  In  the  air  sample. 

(»g  Pb/«1  «  100  al/ttrip  »  1>  itrlps/f titer)  -  T^ 
C  •- ^ 
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where: 

C= Concentration,  fig  Pb/sm*. 

fig  Pb/ml = Lead  concentration  determined 

from  section  8. 
100  ml/strip =Total  sample  volume. 
12  strips/filter  =  Useable  filter  area,  7"  x  9"/ 

Exposed  area  of  one  strip,  %"  x  7". 
Fb=Lead  concentration  of  blank  filter,  fig, 

from  section  6.1.1.2.3. 
VsTF=Alr  volume  from  10.2. 

11.  Quality  control 

%"  X  8"  glass  fiber  filter  strips  containing 
80  to  2000  fig  Pb/strip  (as  lead  salts)  and 
blank  strips  with  zero  Pb  content  should  be 
used  to  determine  if  the  method— as  being 
used— has  any  bias.  Quality  control  charts 
should  be  established  to  monitor  differences 
between  measured  and  true  values.  The  fre- 
quency of  such  checks  will  depend  on  the 
local  quality  control  program. 

To  minimize  the  possibility  of  generating 
imrellable  data,  the  user  should  follow  prac- 
tices established  for  assuring  the  quality  of 
air  pollution  data,  CfJ)  and  take  part  in 
EPA's  semiannual  audit  program  for  lead 
analyses. 

12.  Trouble  shooting. 

1.  During  extraction  of  lead  by  the  hot  ex- 
traction procedure,  it  is  important  to  keep 
the  sample  covered  so  that  corrosion  prod- 
ucts—formed on  fume  hood  surfaces  which 
may  contain  lead— are  not  deposited  in  the 
extract. 

2.  The  sample  acid  concentration  should 
minimize  corrosion  of  the  nebulizer.  Howev- 
er, different  nebulizers  may  require  lower 
acid  concentrations.  Lower  concentrations, 
can  be  used  provided  samples  and  standards 
have  the  same  acid  concentration. 

3.  Ashing  of  particulate  samples  has  been 
found,  by  EPA  and  contractor  laboratories, 
to  be  unnecessary  in  lead  analyses  by  atomic 


absorption.  Therefore,  this  step  was  omitted 
from  the  method. 

4.  Filtration  of  extracted  samples,  to 
remove  particulate  matter,  was  specifically 
excluded  from  sample  preparation,  because 
some  analysts  have  observed  losses  of  lead 
due  to  filtration. 

5.  If  suspended  solids  should  dog  the  ne- 
bulizer during  analysis  of  samples,  centri- 
fuge the  sample  to  remove  the  solids. 

13.  Authority. 

(Sees.  109  and  301(a),  Clean  Air  Act  as 
amended,  (42  U.S.C.  7409,  7601(a)).) 
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PART  51— PREPARATION,  ADOP- 
TION, AND  SUBMinAL  OF  IMPLE- 
MENTATION PLANS 

lmpl«in«ntation  Plan*  for  L»ad 

National  Ambiont  Air  Quality 

Standard 

AGENCY:   Environmental   Protection 
Agency. 

ACTION:  Pinal  rulemaking. 
SUMMARY:  The  regulations  promul- 
gated below,  together  with  the  current 
requirements  of  40  CPR  Part  51.  set 
forth  the  requirements  for  States  to 
foUow  in  developing,  adopting,  and 
submitting  acceptable  implementation 
plans  for  the  lead  national  ambient  air 
quality  standards  (NAAOS').  promul- 
gated elsewhere  in  the  Federal  Regis- 
ter The  Implementation  plans  are  re- 
quired under  section  110  of  the  Clean 
Air  Act.  Amendments  to  the  existing 
regulations  for  implementation  plans 
are  necessary  because  lead  differs 
from  other  poUutants  for  which  the 
existing  regulations  were  designed. 
The  amendments  address  the  foUow- 
ing  topics:  definitions  of  point  source 
and  control  strategy:  control  strategy 
requirements;  and  air  quality  surveU- 
lance. 

EFFECTIVE  DATE:  This  rulemaking 
is  effective  October  5.  1978;  State  im- 
plementation plans  for  lead  are  due  by 
July  5.  1979. 

ADDRESSES;  U.S.  Environmental 
Protection  Agency.  Office  of  Air  Qual- 
ity Plarmlng  and  Standards.  Control 
Programs  Development  Division  (MD 
15),  Research  Triangle  Park,  N.C. 
27711. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  Sableski.  Chief,  Plans  Guide- 
lines Section,  at  the  above  address  or 
at  919-541-5437  (commercial)  or  629- 
5437  (FTS). 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

On  December  14,  1977,  EPA  pro- 
posed regulations  for  the  preparation, 
adoption,  and  submission  of  imple- 
mentation plans  to  achieve  the  nation- 
al ambient  air  quality  standards  for 
lead,  which  were  also  proposed  on  that 
same  date  (42  FR  63087).  EPA  invited 
comments  from  Interested  persons  and 
held  a  hearing  on  the  proposed 
NAAQS  and  State  implementation 
plan  (SIP)  regulations  on  February  15 
and  16,  1978.  EPA  received  comments 
on  the  proposed  lead  Implementation 
plan     requirements     from     25     com- 
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menters.  Of  these,  there  were  10  rep- 
resentatives from  Industry,  9  from 
SUte  and  local  governmental  agencies. 
4  from  citizens'  organizations  and  pri- 
vate citizens,  and  S  from  other  federal 
agenciea^ 

2.  StTMMART  or  ComCSIfTS  AND 

Responses 

The  following  discussion  summarizes 
most  of  the  cwnments  received  on  the 
proposal.  There  were  a  few  other  com- 
ments that  EPA  felt  were  not  signifi- 
cant to  warrant  discussion  in  the  Fed- 
eral Register  and  that  did  not  affect 
the  final  regulaUon.  A  summary  of  all 
the  comments  received  and  EPA's  re- 
sponse is  available  for  public  inspec- 
tion during  normal  business  hours  in 
EPA's  PubHc  Information  Reference 
Unit  (PM  215).  401  M  Street  SW.. 
Washington.  D.C.  20460.  telephone 
202-755-0707. 

a.i    poiirr  source  definition 

There  were  several  comments  con- 
cerning the  definition  of  a  point 
source.  One  commenter  Indicated  that 
the  definition  of  a  point  source  is  con- 
fusing and  differs  from  that  used  in 
the  provisions  in  the  Clean  Air  Act 
concerning  prevention  of  significant 
deterioration  (PSD).  Parts  of  that 
comment  were  directed  toward  the  ex- 
isting definition  of  point  source  in 
§  51.1(k).  which,  as  the  commenter  ac- 
knowledged, is  not  the  subject  of  the 
proposal    and    will   not   be   discussed 

here.  ,  ^ 

Currently.    jSl.Kk)    defines    pointy 
sources  in  terms  of  emissions  per  year 
and  location  of  the  source,  as  well  as  a 
listing  of  individual  source  categories. 
Currently,  point  sources  of  other  pol- 
lutants for  which  NAAQS'  exist  that 
are  located  In  urban  areas  are  defined 
as  those  that  emit  pollutants  In  excess 
of  100  tons  per  year,  point  sources  In 
less  urbanized   areas  are  defined  as 
those  that  emit  pollutants  in  excess  of 
25  tons  per  year.  In  light  of  the  low 
level  of  the  lead  standard  In  relation 
to  the  other  standards  (e.g..  for  partic- 
ulate matter),  good  reason  exists  to 
define  point  sources  for  lead  at  a  lower 
level  of  emissions  than  that  for  the 
current  set   of   pollutants   for   which 
EPA  has  established  NAAQS'.  Based 
on    an    analysis   contained    In    EPA's 
"Supplementary  Guidelines  for  Lead 
Implementation  Plans."  (7)  EPA  Is  de- 
fining a  point  source  of  lead  as  "any 
stationary  source  causing  emissions  In 
excess  of  4.54  metric  tonsT5  tons)  per 
year  of  lead  or  lead  compounds  meas- 
ured as  elemental  lead."  This  repre- 
sents a  slight  change  from  the  propos- 
al, which  failed  to  account  for  lead 
compounds. 

The  significance  of  the  definition  of 
S51.1(k)  is  that  the  emission  Inven- 
tory, which  Is  used  to  determine  the 
extent  of  possible  violations  of  the  air 


qxiality  standard  and  determine  the  ef- 
fectiveness' of  control  strategies,  must 
include  a  determination  of  emissions 
from  each  point  source.  All  emissions 
from  sources  other  than  point  sources 
may  be  grouped  together  as  area  (or 
line)  sources. 

The    definition    of    point    source, 
which  was  intended  to  be  based  on 
actual  emissions,  differs  from  the  defi- 
nition in  section  169  of  the  Clean  Air 
Act  (which  pertains  to  prevention  of 
significant    deterioration),    which    is 
based    on    potential    emissions.    The 
reason  for  the  difference  Is  that  for 
planning  purposes,  the  inventory  Of 
existing  sources  must  be  based  on  an 
actual  situation  to  be  used  as  a  base- 
line upon  which  one  develops  a  plan. 
For    new    source    review    (including 
review  for  prevention  of  significant  de- 
terioration), one  must  be  aware  of  the 
emissions  that  could  be  emitted  from 
the  proposed  source  as  well  as  actual 
emissions;  hence,  the  source  size  crite- 
ria for  selection  of  new  sources  to  be 
reviewed  under  the  recently  promul- 
gated PSD  regulations  Incorporate  po- 
tential, as  well  as  actual,  emissions. 
The    definitions    of    point   source    in 
§51.1(k)  for  all  pollutants  have  been 
revised  from  the  proposal  to  clarify 
that  the  size  criteria  are  based  upon 
actual    emissions.    This    implies    the 
emissions  that  are  emitted  after  any 
control  Is  applied. 

2.2     control  strategy 

A  number  of  persons  provided  com- 
ments concerning  the  control  strategy 
aspects  of  the  proposed  regulations. 

One  commenter  correctly  noted  a 
discrepancy  between  the  list  of  source 
categories  in  §§51.80  ("Demonstration 
of  attainment")  and  51.84  ("Areas 
around  significant  point  sources"),  for 
which  the  State  must  perform  an  anal- 
ysis. The  lists  should  have  been  identi- 
cal—§  51.84(a)  should  have  also  includ- 
ed lead-acid  storage  battery  manufac- 
turing plants  that  produce  1.200  or 
more  batteries  per  day.  The  rulemak- 
ing promulgated  below  Incorporates 
this  change.  The  criterion  for  produc- 
tion of  batteries,  which  was  based  on  a 
monthly  standard,  has  been  raised  to 
2  000  batteries  per  day.  however,  to  ac- 
count for  the  slightly  less  stringent 
quarterly  lead  ambient  standard. 

Several  commenters  indicated  that 
the  requirements  in  §§  51.83  ("CerUin 
urbanized  areas")  and  51.85  ("Other 
areas")  appeared  identical  and  there- 
fore one  of  the  sections  was  redun- 
dant. The  difference  between  the  two 
sections  lies  in  the  required  geographi- 
cal scope  of  the  analysis.  Section  51.83 
requires  that  the  plan  contain  an  anal- 
ysis of  each  urbanized  area  that  has  a 
measured  lead  air  concentration  that 
Is  In  excess  of  4.0  >ig/m'  quarterly 
mean  (monthly  mean  in  the  proposal). 
The  distinguishing  provision  is  that 
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the  analysis  must  cover  at  least  the 
entire  urbanized  area.  Section  51.85, 
on  the  other  hand,  requires  that  for 
any  area  (urbanized  or  not)  with  a  re- 
corded lead  concentration  that  does 
not  meet  the  national  standard  of  1.5 
/ig/m*  quarterly  mean  (monthly  mean 
in  the  proposal),  the  plan  must  con- 
tain an  analysis  of  at  least  the  area  In 
the  vicinity  of  the  monitor  that  has  re- 
corded the  concentration.  Therefore, 
the  analysis  may  be  restricted  to  an 
evaluation  of  only  those  sources 
within  a  relatively  small  radius  from 
the  monitor. 

Several  commenters  suggested  that 
the  control  strategy  requirements 
insure  that  the  burden  for  solving  the 
lead  air  problem  be  equitably  distrib- 
uted between  mobile  and  stationary 
sources.  The  commenters  realized  that 
either  kind  of  control  Is  exi>ensive  and 
difficult  to  implement.  In  response, 
EIPA  maintains  that  the  allocation  of 
the  burden  of  control  in  the  SIP  Is  the 
primary  responsibility  of  the  States, 
and  therefore  EPA  will  avoid  setting 
criteria  in  40  CPR  51  that  favor  con- 
trol of  one  source  category  over  an- 
other. EPA  acknowledges  that  meas- 
ures that  are  expensive  and  difficult 
to  Implement  may  have  to  be  adopted 
In  order  to  demonstrate  attainment  of 
the  lead  standard. 

Two  commenters  indicated  that  the 
regulations  did  not  provide  a  satisfac- 
tory treatment  to  problems  related  to 
background  concentration,  They 
claimed  that  a  facility  in  an  area  of 
high  background  concentrations  may 
be  unduly  penalized  in  efforts  to 
attain  the  standard.  EPA  acknowl- 
edges that  this  problem  may  exist.  In 
most  cases,  however,  the  high  back- 
grouiKi  air  concentrations  are  general- 
ly due  to  other  sources  in  the  vicinity. 
It  Is  the  primary  responsibility  of  the 
State  to  allocate  the  burden  of  emmis- 
sion  control  to  the  various  sources 
causing  the  problem.  Sources  wUl  have 
an  opportunity  to  comment  on  the 
plan  at  the  public  hearing  that  Is  re- 
quired before  the  plan  is  submitted  to 
EPA. 

One  commenter  suggested  that  EPA 
recommend  analysis  of  fugitive  dust 
and  on-premlse  soil  before  a  State  ini- 
tiates a  program  of  prolonged  moni- 
toring in  the  vicinity  of  gray  iron 
foundries.  As  mentioned  In  the  pream- 
ble to  the  proposed  regulations,  EPA 
Identified  gray  Iron  foundries  as 
having  the  potential  for  causing  viola- 
tions of  the  national  standard  for  lead, 
but  this  identification  was  based  oh 
limited  data  concerning  the  amount  of 
fugitive  emissions  from  the  facilities. 
Although  EPA  does  not  feel  that  the 
degree  of  confidence  in  this  identifica- 
tion Justifies  a  requirement  for  States 
to  analyze  all  gray  iron  foundries  (of 
which  approximately  1.500  exist).  EPA 
encourages  States  to  consider  analysis 
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of  these  sources  to  the  extent  that 
time  and  resources  permit.  The  com- 
menter's  suggestion  concerning  the 
analysis  of  fugitive  dust  and  on-prem- 
ise  soil  before  undertaking  extensive 
monitoring  and  analysis  appears  to 
offer  the  potential  for  conserving 
scarce  resources  in  that  States  may 
want  to  restrict  their  monitoring  and 
analysis  efforts  to  those  plants  with 
relatively  high  lead  levels  in  dust  and 
soil. 

The  same  commenter  also  indicated 
that  secondary  lead  smelters  and  simi- 
lar sources  probably  cannot  be  mod- 
eled because  of  fugitive  dust  and  low 
stacks.  EIPA  recognizes  the  difficulty 
in  quantifjring  fugitive  dust  and  fugi- 
tive emissions  and  recognizes  that  low 
stacks  will  generally  cause  higher  con- 
centrations closer  to  the  stack  than 
will  higher  stacks.  The  Clean  Air  Act 
requires  that  an  approved  plan  must 
demonstrate  attaimnent  of  the  stand- 
ard, however.  EPA  has,  based  upon 
preliminary  analyses,  determined  that 
secondary  lead  smelters  and  other 
sources  listed  In  §51.84  have  the  po- 
tential for  causing  violations  of  the 
lead  standard.  EPA  also  believes  that 
attainment  of  the  lead  standard 
around  such  sources  can  best  be  dem- 
onstrated by  the  use  of  an  atmospher- 
ic dispersion  model.  In  many  cases, 
States  will  not  have  the  time  or  re- 
sources to  perform  detailed  studies  to 
quantify  the  fugitive  dust  and  fugitive 
emissions  from  individual  facilities 
and  may  have  to  rely  on  factors  that 
were  based  on  limited  studies  of  other 
facilities  or  best  estimates.  In  comply- 
ing with  §51.84,  for  cases  where  no 
ambient  lead  data  were  collected  in 
the  vicinity  of  the  source  and  where  a 
State  must  thus  estimate  the  air  qual- 
ity impact  of  the  sources,  the  State 
will  have  to  decide  for  itself  what  level 
of  control  is  warranted  by  the  confi- 
dence In  the  data  upon  which  the 
analysis  is  based. 

In  another  comment  concerning 
modeling,  one  commenter  from  a  State 
agency  claimed  that  the  models  used 
for  assessing  the  monthly  impact  of 
point  sources  are  not  accessible  to 
most  air  pollution  control  agencies.  In 
the  initial  analysis  of  the  impact  of 
the  proposed  standard  on  point 
sources.  It  is  true  that  EPA  used  the 
Oak  Ridge  National  Laboratory  model. 
"Atmospheric  Transport  and  Disper- 
sion Model"  (ATM),  (2)  which  is  prob- 
ably not  available  to  most  agencies. 
That  analysis  was  revised  subsequent- 
ly, and  another  model  was  used,  how- 
ever. Also,  EPA  is  recommending  the 
use  of  other  models,  specifically  those 
models  for  participate  matter  de- 
scribed In  EPA's  "Guideline  on  Air 
Quality  Models,"  (3)  for  modeling 
point  sources  for  SIP  development. 
These  models  are  generally  available. 
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The  same  commenter  indicated  that 
only  ambient  monitoring  or  upwind- 
downwind  sampling  can  give  a  reliable 
assessment  of  the  impact  of  sources 
with  a  large  fugitive  emission  compo- 
nent. EPA  acknowledges  that  monitor- 
ing studies  generally  give  a  more  reli- 
able estimate  of  the  air  quality  impact 
of  sources  that  emit  fugitive  emissions 
because  no  estimate  need  be  made  of 
the  fugitive  emissions,  which  are  diffi- 
cult to  measure  directly.  Such  studies 
cannot  be  done  for  many  areas  within 
the  time  and  resoxirce  constraints 
facing  the  States,  however,  and  there- 
fore EPA  regulations  require  the  use 
of  modeling  around  such  point 
sources.  States  will  have  to  make  esti- 
mates of  the  fugitive  emissions  based 
on  whatever  information  may  exist. 
EPA  is,  however,  in  another  part  of 
this  Federal  Register  giving  advaiK« 
notice  bf  proposed  rulemaking  to  re- 
quire the  installation  of  ambient  moni- 
tors in  the  vicinity  of  three  categories 
of  point  sources  that  have  major  fugi- 
tive emissions— Primary  and  secondary 
lead  smelters  and  primary  copper 
smelters.  Presumably,  after  these 
monitors  have  been  In  place  for  a  few 
years,  the  data  yielded  will  provide 
more  accurate  information  concerning 
the  nature  and  magnitude  of  the  lead 
problem  from  these  sources.  After 
those  data  become  available,  EPA  may 
require  States  to  revise  their  imple- 
mentation plans.  Furthermore,  EPA 
intends  to  develop  fugitive  lead  emis- 
sion factors  that  are  more  accurate 
than  those  that  currently  exist. 

One  commenter  reconunended  that 
the  regulations  place  the  proof  of  com- 
pliance with  emission  regulations  on 
the  stationary  source.  The  commenter 
claimed  that  local  enforcement  agen- 
cies do  not  have  the  funds  for  continu- 
ous monitoring.  In  response,  EPA  has 
found  that  there  are  no  techniques  for 
continuous  monitoring  of  lead  emis- 
sions. The  State  will  be  required  under 
existing  regulations  (40  CPR  51.19)  to 
carry  out  a  source  surveillance  pro- 
gram %hlch  generally  consists  of 
visual  Inspection  of  the  installation  of 
control  equipment  and  testing  pf  stack 
emissions. 

Several  comments  addressed  issues 
concerning  control  of  lead  in  gasoline. 
One  conunenter  indicated  that  any  re- 
duction of  the  lead  content  of  gasoline 
or  any  other  similar  kinds  of  programs 
(presumably  meaning  control  of  fuels 
or  the  control  of  lead  emissions  from 
individual  vehicles)  that  may  be 
needed  in  the  SIP  over  and  above  the 
current  Federal  program  should  be 
done  through  Federal  rather  than 
local  regulation.  EPA  has  already 
taken  steps  to  control  the  amount  of 
lead  in  gasoline  through  the  phase- 
down  of  lead  in  leaded  gasoline  and 
the  requirement  that  cars  equipped 
with  catalyst  mufflers  must  bum  un- 
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leaded  gasoline.  The  level  of  control  of 
lead  in  leaded  gasoline  was  based  on 
average  conditions  concerning  lead  air 
quality  concentrations.  Areas  that 
have  unique  problems  and  that  will 
find  it  Impossible  to  demonstrate  at- 
tainment of  the  lead  standard  through 
stationary  source  control  or  through 
transporUtion  control  measures  may 
have  to  adopt  measures  such  as  re- 
quirements for  further  reduction  of 
lead  in  gasoline  or  control  of  lead 
emissions  from  the  taUpipe  of  vehicles. 
Currently.  ;EPA  does  not  foresee  the 
need  for  additional  mobile  source  con- 
trol strategies  and  does  not  Intend  to 
require  further  nationally  applicable 
lead-in-gasoline  reductions. 

Other  comments  concerning  further 
reductions  of  the  lead  content  of  gaso- 
line suggested  that  such  reductions  be 
undertaken  only  after  sufficient  data 
is  available  to  indicate  that  the  lead 
air  quality  problem  is  geographically 
broad  enough  and  only  after  a  finding 
that  such  a  limitation  is  necessary  to 
achieve  a  national  ambient  air  quality 
standard.  The  commenters  enxuner- 
ated  the  problems  with  Instituting  fur- 
ther control  of  the  lead  content  of  gas- 
oline. The  commenters  contended  that 
application  of  more  stringent  local 
limitations  of  lead  in  gasoline  could  se- 
riously disrupt  the  nation's  gasoline 
distribution  system,  resulting  In  severe 
'spot  shortages,  especially  during  the 
summer  months  when  gasoline 
demand  is  at  its  highest. 

EPA  recognizes  this  problem  and  ad- 
vises the  States  to  consider  the  com- 
ment. Also,  under  section  211(c)(4KC) 
of  the  Clean  Air  Act.  EPA  will  not  ap- 
prove State  or  regional  programs  for 
further  reductions  of  lead  content  of 
gasoline  unless  the  State  demonstrates 
that  no  other  reasonable  measures  are 
available. 

Also,  two  of  the  commenters  recom- 
mended that  40  CFR  Part  51  regula- 
tions be  modifed  to  reflect  the  restric- 
tions in  section  211(c)(4)(C)  of  the  Act 
regarding  State  limitation  of  the  lead 
content  of  gasoline.  In  response.  EPA 
has  incorporated  the  intent  of  the  Act 
into  the  definition  of  "control  strate- 
gy" as  it  pertains  to  restrictions  on 
fuel  additives. 

Two  commenters  representing  pri- 
mary lead  smelting  companies  recom- 
mended an  alternative  approach  to 
protecting  the  health  of  persons  from 
the  ambient  lead  levels  in  the  vicinity 
of  primary  lead  smelters.  They  recom- 
mended that  sources  that  cannot  con- 
trol emissions  so  that  the  lead  stand- 
ard will  be  met  be  allowed  to  conduct  a 
public  health  screening  and  hygiene 
program  aimed  at  reducing  the 
amount  oMead  that  children  in  the  vi- 
-  cinity  of  the  source  take  in  and  insur- 
ing that  safe  blood  lead  levels  are  sat- 
isfactorily maintained. 


RULES  AND  REGULATIONS 

EPA  believes  that  there  are  legal, 
technical,  and  equity  problems  with 
the  programs  that  render  it  unaccep- 
table as  the  sole  means  of  implementa- 
tion of  the  national  standard  for  lead. 

Concerning  the  legal  problem,  such 
a  program  assumes  that  the  air  qual- 
ity standard  will  be  violated,  and  pre- 
sumably, the  plan  will  not  contain  a 
demonstration  that  the  air  quality 
standard  will  be  attained.  Under  the 
Clean  Air  Act,  EPA  must  disapprove  a 
plan  that  does  not  contain  a  demon- 
stration that  the  air  quaUty  standard 
will  be  attained  by  the  mandatory  at- 
tainment date.  The  Act  provides  for 
the  protection  of  health  through  the 
standard  setting,  planning,  and  imple- 
mentation processes;  it  does  not  allow 
for  a  surrogate  procedure  whereby 
public  health  may  be  protected  even 
though  the  ambient  standards  are  not 

met. 

Concerning  technical  problems,  the 
relationship  between  emissions  from  a 
source  and  blood  lead  levels  is  not 
quantitatively  certain.  Even  assuming 
a  biological  monitoring  system  were  to 
be  established,  it  is  unclear  what  the 
source  would  have  to  do  concerning  its 
operation  or  emissions  if  the  monitor- 
ing program  revealed  unacceptable 
blood  lead  levels.  Even  if  a  course  of 
action  were  clear,  the  damage  would 
have  already  been  done,  while  the 
basic  purpose  of  the  standard  setting 
and  implementation  process  envi- 
sioned by  section  110  of  the  Act  is  pre- 
vention of  public  health  problems. 

Concerning  equity,  the  biological 
monitoring  program  would  inconve- 
nience the  very  people  that  are  sup- 
posed to  benefit  from  the  Act. JOie  Act 
envisioned  that  all  people  nave  an 
equal  right  to  healthy  air.  The  com- 
menters who  recommended  that  bio- 
logical monitoring  approach  apparent- 
ly believe  that  people  who  happen  to 
live  in  areas  with  elevated  lead  levels 
should  not  be  accorded  equal  protec- 
tion, but  should  be  made  to  pay  extra 
for  their  health  through  presumably 
continuous  participation  in  a  blood 
sampling  program.  If  a  person  did  not 
want  to  participate,  it  is  doubtful 
whether  he  could  be  forced  to,  so 
therefore  his  health  could  be  placed  in 
Jeopardy. 

One  commenter  representing  a  pri- 
mary lead  smelter  warned  that  enclo- 
sure of  smelter  operations  to  control 
fugitive  lead  emissions  may  present  a 
severe  occupational  health  hazard  to 
employees  who  must  work  within  the 
enclosed  space.  EPA  realizes  these  po- 
tential problems.  If  a  source  installs 
such  enclosures.  It  must  of  course  also 
meet  any  applicable  regulations  set 
forth  by  the  Occupational  Safety  and 
Health  Administration  as  well  as  con- 
trol emissions  to  the  extent  specified 
in  the  applicable  implementation  plan. 


One    other    commenter    expressed 
concern  that  there  appears  to  be  noth- 
ing that  can  be  done  in  areas  where  a 
source  is  employing  best  available  con- 
trol technology,  yet  the  standard  is 
still  not  being  met.  The  Act  requires 
that  for  approval,  an  Implementation 
plan  must  demonstrate  that  the  con- 
trol strategy  contained  in  the  plan  is 
adequate  to  attain  and  maintain  the 
NAAQS.  EPA  realizes,  however,  that  a 
plan  which  meets  this  criterion  may, 
even  after  full  implementation,  not  ac- 
tually result  in  attainment  by  the  at- 
talrmient  date.   This  would  gererally 
Indicate  that  assumptions  concerning 
the  amount  of  emissions  and  the  rela- 
tionship between  emissions  reductions 
and  air  concentrations  that  were  made 
when  the  plan  was  developed  eventu- 
ally were  proven  erroneous.  If  an  ap- 
proved plan  Is  later  found  to  be  inad- 
equate to  attain  the  standard,   EPA 
will  require  the  State  to  revise  the 
plan.  If  that  plan  has  already  required 
all  measures  short  of  those  that  would 
force  significant  source  closures,  EPA 
will  at  that  time  decide  whether  the 
closure  must  be  effected  or  whether 
there  are  alternatives  to  this  In  the 
discretion  given  to  EPA  under  the  Act 
in  sections  110  or  113.  States  should 
make    every    effort   to    develop    and 
submit  plans  that  demonstrate  attain- 
ment of  the  standard  using  the  best 
data  available. 

Several  commenters  from  State  air 
pollution  control  agencies  indicated 
that  the  development  of  lead  SIP's 
will  be  difficult  within  the  timeframe 
provided.  EPA  realizes  that  the  devel- 
opment of  the  lead  plans  will  be  com- 
peting in  priorities  and  resources  with 
the  development  of  plan  revisions  by 
title  I,  part  D,  of  the  Clean  Air  Act  for 
nonattalnment  areas.  Where  a  State 
needs  additional  assistance  in  the  de- 
velopment of  its  lead  plan,  or  where  it 
is  unsure  as  to  the  priority  of  develop- 
ment of  its  lead  plan,  the  State  should 
consult  with  the  appropriate  EPA  re- 
gional office. 

2.3     AIR  QUALITT  MOKITORINO 

Several  commenters  recommended 
that  a  minimum  number  of  samples  be 
taken  to  determine  whether  the  stand- 
ard is  being  attained.  Also,  several  per- 
sons commented  that  the  sampling 
should  be  performed  more  frequently, 
such  as  daily.  One  person  indicated 
that  determination  of  the  attainment 
status  shovdd  be  done  by  annual 
rather  than  monthly  averaging.  At 
least  a  3-month  average  would  be  more 
desirable.  Another  person  Indicated 
that  the  shorter  the  averaging  period, 
the  more  the  number  of  samples 
should  be. 

Concerning  the  minimiun  number  of 
valid  samples  needed  to  determine  an 
average.  It  is  general  practice  to  re- 
quire at  least  76  percent  of  the  sched- 
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uled  samples  to  be  valid.  EPA  will  pre- 
pare a  guideline  on  this  and  other 
issues  concerning  the  determination  of 
attainment  of  the  standard.  Concern- 
ing the  frequency  of  sampling,  EPA  is 
promulgating  a  national  ambient  air 
quality  standard  for  lead  in  this  Fed- 
ERAL  Register  that  is  based  on  a  calen- 
dar quarter,  rather  than  calendar 
month  as  had  been  proposed.  EPA  has 
determined  that  a  sampling  schedule 
of  once  every  6  days  is  adequate  to 
give  a  representative  sample  for  a 
quarter. 

One  commenter  indicated  that  moni- 
toring the  Inner  city  area  should  be 
given  top  priority  because  the  vehicle 
mix  in  these  areas  favors  older  cars 
that  bum  leaded  gasoline.  EPA's  re- 
sponse Is  that  if  maximum  exposures 
occur  in  these  areas,  then  monitoring 
these  areas  should  in  fact  receive  first 
priority.  The  determination  of  accept- 
ability of  the  sites  will  be  the  Joint  re- 
sponsibility of  the  States  an#  the  cog- 
nizant EPA  regional  office. 

One  commenter  recommended  that 
EPA  change  the  recommendation  in 
the  draft  "Supplementary  Guidelines 
for  Lead  Implementation  Plans"  (1) 
for  locating  lead  monitors  near  road- 
ways that  are  at  or  below  grade  level 
rather  than  near  elevated  roadways. 
The  commenter  suggested  that  the 
guideline  require  measurements  to  be 
representative  of  emissions  and  envi- 
ronmental exposure.  The  commenter 
indicated  that  the  proposed  guidance 
would  exclude  monitoring  play  areas 
that  are  located  beneath  elevated 
roadways.  EPA  agrees  with  this  com- 
ment. The  purpose  behind  excluding 
below  grade  level  monitoring  and  mon- 
itoring near  elevated  roadways  was  to 
insure  adequate  exposure  at  the  moni- 
toring site.  If  significant  population 
exposures  consistent  with  the  averag- 
ing time  of  the  NAAQS  were  encoun- 
tered in  these  situations,  then  moni- 
toring in  these  locations  would  meet 
the  intent  of  the  guidance.  EPA  has 
revised  the  siting  guidance  to  account 
for  these  considerations.  i 

Several  comments  were  directed 
toward  the  recommended  location  of  a 
monitor  at  a  given  location.  Two  per- 
sons indicated  that  the  allowance  of  5 
meters  in  elevation  of  lead  ajr  moni- 
tors is  too  high  and  that  It  should  be 
changed  or  should  allow  for  numerical 
adjustment  of  the  data.  One  person 
suggested  that  the  monitors  be  re- 
quired to  be  placed  closer  to  roadways 
because  he  felt  that  would  be  more 
representative  of  exposure:  another 
suggested  that  the  monitors  are  re- 
quired to  be  placed  too  close  to  the 
street  already  in  some  cases  and  that 
the  data  from  the  monitors  would  be 
unrepresentative.  EPA  proposed  a 
range  of  heights  for  lead  monitors 
from  0  to  5  meters  above  ground  level. 
The  proposed  required  distance  from 


major  roadways  for  the  peak  concen- 
tration site  was  S  to  15  meters.  The 
'^intent  was  to  sample  ambient  air  to 
which  significant  portions  of  the  pop- 
ulation are  being  exposed  over  the 
averaging  time  of  the  standard. 
During  a  typical  day,  even  the  most 
susceptible  population  group  does  not 
spend  more  than  one-half  of  their 
time  in  the  ambient  air  below  the  2- 
meter  level  or  within  15  meters  of  a 
major  roadway.  They  are  indoors  or  at 
considerable  distances  from  roadways 
for  the  remalner  of  their  time.  Conse- 
quently, requiring  samplers  to  be 
placed  below  2  meters  above  the 
ground  or  closer  than  5  meters  to  a 
roadway  would  lead  to  concentration 
measurements  that  would  be  unrepre- 
sentative of  lead  exposures.  Further, 
some  range  of  heights  and  distances  is 
necessary  due  to  practicalities  involved 
In  finding  suitable  sites,  power  avail- 
ability, protection  against  vandalism, 
allowing  free  pedestrian  movement 
along  sidewalks,  etc. 

One  commenter  recommended  that 
the  criteria  for  monitoring  in  the  vi- 
cinity of  roadways  not  include  specific 
distance  restrictions,  such  as  the  re- 
quirement for  placement  of  monitors 
between  5  and  15  meters  from  the 
traffic  lane.  The  commenter  indicated 
that  many  areas  do  not  have  housing 
that  close  to  major  roadways  and 
therefore  the  numerical  restrictions 
would  be  counterproductive  to  insur- 
ing accurate  monitoring  of  maximum 
population  exposure.  EPA's  response 
is  that  even  though  housing  may  not 
exist  that  close  to  roadways  in  all 
cases,  the  public  has  access  to  many 
such  areas. 

One  commenter  recommended  that 
the  monitoring  guidelines  require 
monitoring  lead  below  ground  level  in 
public  places  such  as  subway  stations 
and  imderground  shopping  areas.  In 
response,  EPA's  monitoring  guidance 
was  written  for  purposes  of  determin- 
ing attainment  of  a  standard.  Locating 
monitors  In  subways  to  determine  ex- 
posures would  be  considered  special 
purpose  monitoring  and  thus  could  be 
performed  if  desired  by  the  State  or 
local  agency.  EIPA  however,  does  not 
feel  that  monitors  placed  in  these  situ- 
ations would  yield  data  suitable  for  de- 
veloping implementation  plans  or  de- 
termining national  trends  and  strate- 
gies and  thus  will  not  require  it.  Fur- 
thermore, since  no  member  of  the 
public  spends  more  than  perhaps  8 
hours  out  of  24  hours  In  such  loca- 
tions, monitoring  there  would  not  be 
representative  of  population  exposure 
for  a  standard  based  upon  24-hour 
sampling  for  an  entire  quarter. 

One  commenter  recommended  that 
the  regulations  require  ambient  moni- 
toring in  the  vicinity  of  major  point 
sources.  Not  doing  so  may  allow  poten- 
tially significant  public  health  impacts 


that  result  from  fugitive  emissions  at 
major  point  sources  to  be  Ignored.  As 
mentioned  above,  in  another  part  of 
this  Federal  Register,  EIPA  is  giving 
advance  notice  of  proposed  rulemak- 
ing to  modify  the  regulations  to  re- 
quire source  owners  or  operators  to 
monitor  in  the  vicinity  of  primary  and 
secondary  lead  smelters  and  primary 
copper  smelters.  EPA  chose  these 
source  categories  because  they  are 
considered  to  have  the  potential  for 
causing  the  greatest  concentrations  of 
air  lead  in  their  vicinity  and  because 
the  nature  and  magnitude  of  their  fu- 
gitive emissions  are  relatively  un- 
known compared  to  other  source  cate- 
gories. The  regulations  will  continue 
to  vest  authority  in  the  regional  ad- 
ministrators to  require  monitors  in  the 
vicinity  of  other  sources.  EPA  will  pre- 
pare guidance  concerning  the  recom- 
mendeii  number  and  siting  of  monitors 
in  the  vicinity  of  lead  point  sources. 

Another  commenter  claimed  that 
the  regulations  do  not  adequately  ad- 
dress the  locations  where  air  quality 
samples  will  be  taken  and  at  what  dis- 
tance from  a  facility  they  will  be 
taken.  As  mentioned  above,  E3*A  will 
develop  guidance  on  the  placement  of 
lead  monitors  In  the  vicinity  of  point 
sources.  The  guidance  for  locating 
monitors  elsewhere  is  highly  specific 
In  that  the  distances  from  obstruc- 
tions and  Interferences  are  quantita- 
tively described.  It  is  not  possible  from 
a  national  perspective,  however,  to  de- 
velop general  regulations  that  would 
cover  every  conceivable  situation  that 
could  occur  without  making  the  regu- 
lations unduly  complex. 

One  commenter  suggested  that  the 
lead  monitors  should  not  be  required 
to  be  permanent  until  the  State  has 
more  experience  in  sampling  and  mon- 
itoring lead.  Also,  several  commenters 
recommended  that  EPA  require  Initial 
monitoring  by  mobile  vans  or  other 
procedures  to  locate  the  most  critical 
sites.  EPA  does  not  intend  that  the  re- 
quired monitoring  stations  would 
remain  at  one  place  in  perpetuity. 
EPA  does,  however,  need  some  stabil- 
ity in  monitoring  site  locations  to 
allow  for  trends  analysis.  If  a  station 
once  established  is  later  found  to  be 
unrepresentative,  it  should  be  moved 
to  a  new  location.  EPA  agrees  with  the 
intent  of  the  comments  and  has 
always  encouraged  special  purpose 
monitoring  prior  to  establishing  a  per- 
manent monitoring  station.  EPA  wiU 
not  require  resource-intensive  proce- 
dures to  locate  critical  sites,  however. 

Several  commenters  recommended 
that  the  regulations  require  more 
than  a  minimum  of  two  monitors  per 
area.  EPA's  response  is  that  the  regu- 
lations do  not  preclude  placing  out 
more  than  two  monitors.  E3*A  is  inter- 
ested nationally  in  obtaining  only 
enough  data  to  establish  a  data  trend, 
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determine  If  the  Federal  progrwM 
that  result  in  the  reduction  of  auto- 
mobile lead  emission  are  causing  de- 
creases In  lead  air  concentrations,  and 
determine  the  approximate  attain- 
ment status  of  areas.  Furthermore, 
the  regulaiions  would  allow  EPA  to  re- 
tiuire  additional  monitors  on  a  case-by- 
case  basis  where  EPA  believes  that 
two  monitors  are  insufficient  to  deter- 
mine whether  the  national  standard  is 
being  attained  and  maintained. 

One  of  the  commenters  who  recom- 
mended that  the  regulations  require 
more  than  two  monitors  per  area  ob- 
jected to  placing  responsibility  on  the 
EPA  regional  offices  to  require  addi- 
tional monitors  and  determine  their 
location.  The  commenter  claimed  that 
this  precludes  both  accountability  of 
the  State's  actions  and  public  partici- 
pation. EPA's  response  is  that  requir- 
ing a  limited  number  of  samplers  spe- 
cifically to  meet  data  needs  at  the  na- 
tional level  and  leaving  the  determina- 
tion of  the  number  and  location  of  the 
remaining  stations  in  the  State  net- 
worlc  to  the  State  and  the  regional 
office  is  consistent  with  the  recom- 
mendations of  EPA's  Standing  Air 
Monitoring  Work  Group 

(SAMWG).  (4)  In  a  recent  action  (43 
PR    34892.   published   Aug.   7.    1978). 
EPA  proposed  that  the  locations  of 
stations  (for  all  pollutants)  need  not 
actually  be  included  in  the  implemen- 
tation plan,  but  the  plan  must  contain 
a  monitoring  program  which  Includes 
a  monitoring  networlc  that  is  based 
upon  negotiations  between  the  State 
and  the  EPA  regional  office.  The  plan 
would  also  have  to  contain  a  commit- 
ment to  annually  review  the  adequacy 
of  the  network  and  to  establish  new 
stations  and  relocate  or  terminate  ex- 
isting stations  as  needed  in  order  to 
keep  the  network  responsive  to  data 
needs.  EPA  feels  that  if  the  entire 
system  were  part  of  the  SIP,  the  only 
way  the  State  could  make  modifica- 
tions would  be  to  propose  the  change, 
hold  a  public  hearing,  and  submit  the 
change  to  EPA  as  a  plan  revision.  E3*A 
would  then  have  to  propose  to  approve 
the    revision,    entertain   public   com- 
ment, and  then  finally  promulgate  its 
approval.  EPA  feels  that  this  process 
is    too    time-consuming    and    would 
defeat    the    purpose    of    the    annual 
review,  which  is  to  make  timely  adjust- 
ments to  the  network.  Also.  EPA  feels 
that  the  potential  benefits  from  this 
process  would  be  too  few  to  warrant 
its  implementation.  The  proposed  re- 
quirements    concerning     air     quality 
monitoring,    however,    would    require 
that  the  locations  of  the  monitors  be 
available  at  all  times  for  public  inspec- 
tion. Therefore,   when  the  State  re- 
vises its  SIP  in  order  to  implement  the 
forthcoming  air  quality  monitoring  re- 
quirements,  the   public  can   at  that 
time  comment  on  the  State  system. 
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The  public  can  also  comment  on 
changes  to  the  networks  at  any  time 
by  submitting  written  comment  on 
changes  to  the  SUte  or  EPA  regional 

office. 

One  commenter  indicated  that  the 
low-volume  sampler  compares  favor- 
ably in  measurement  with  the  high- 
volume  sampler,  which  is  the  refer- 
ence method  for  collection  of  the 
sample,  and  excludes  larger  particles 
that  are  not  respirable  and  which  the 
commenter  feels  are  not  significant 
from  a  health  standpoint.  The  com- 
menter implies  that  EPA  should  allow 
the  use  of  the  low-volume  sampler. 
Low-volume  sampling  will  be  allowed 
if  the  agency  that  wishes  to  use  it 
demonstrates  that  the  method  is 
equivalent  to  the  reference  method, 
using  the  procedures  that  EPA  is  pro- 
posing in  another  portion  of  this  Fed- 
eral Rboistkr. 


(SAROAO)  system.  The  final  regula- 
tion below  retains  this  requirement, 
but  provides  the  regional  administra- 
tor with  the  authority  to  waive  the  re- 
quirement concerning  the  format  of 
the  data. 

3.3     LISTS  OF  URBANIZED  AREAS 

There  were  several  errors  in  the  two 
tables  of  areas  in  the  preamble  to  the 
proposal.  In  table  2.  "Urbanized  areas 
with  lead  air  concentrations  exceeding 
or  equal  to  1.5  jig/m»  maximum 
monthly  mean  (1975)",  the  Norfolk. 
Va.  AQCR  number  should  have  read 
223  Instead  of  233.  Table  3,  "Urbanized 
areas  with  lead  air  concentrations 
equal  to  or  exceeding  4.0  jig/m',  maxi- 
mum monthly  mean  (1975)"  should 
have  read  as  follows: 


•aqcr 


Urlwnlzed  alva 


3.0    Other  Changes  From  Proposal       j, Phoenix.  Arts. 

34 „..  Los  Angeles— Long  Beach.  CaUf. 

3.1     AIR  QUALITY  SURVEILLANCE  39 San  Diego.  Calif . 

REQUIRXMENTS  SO San  Pranclsco— Oakland.  Calif. 

SO ™  San  Jose,  Calif. 

EPA  has  revised  the  air  quality  sur-     e7 Chicago.  m.-northwe.um  Indiana. 

veillance  requirements  for  lead  slight-     »*» DaUa«.Tex. 

Iv  from  the  proposal  to  render  them  .,    ,^'~  ~ 

clewer  and  morrconsistent  with  the  Sooi.ce:  DaU  "•o'n.EPA «,E°^X^«"^ 

l^Zi^i    «^    miiTlitv    surveillance    re-  Monitoring  Support  Laboratory.  SUtistical 

general    air    quality    ^^f^"*"^.'-:  and  Technical  Analysis  Branch." 

qulrements  currently   under  revtelon  ~" 

that  will  apply  to  all  pollutants.  These  These  corrections,  however,  are  now 

revised     general     requirements     will  academic,  since  the  averaging  time  of 

closely  follow  and  Implement  the  rec-  the  lead  standard  is  now  quarterly, 

ommendations  of  EPA's  Standing  Air  Therefore,  tables  2  and  3  are  revised 

Monitoring  Work  Group.  (4)  The  sig-  to  reflect  the  quarterly  average.  Table 

nif leant  revisions  of  the  lead  require-  2  (renumbered  table  1)  appears  at  the 

ments  from  the  proposal  include  the  gnj  of  the  preamble.  Table  3,  revised 

following:  A  change  of  the  date  by  to  reflect  the  quarterly  average,  now 

which  the  entire  monitoring  system  contains  only  one  area,  the  Los  Ange- 

must  be  established;  deletion  of  the  les— Long    Beach,    Calif.,    urbanized 

references  to  the  terms.  "National  Air  ^^^   j^^  jjgt  reflects  only  the  daU 

Quality       Trends       Stations"       (or  currently  available  to  EPA,  and  gener- 

"NAQTS")  (which  are  now  caUed  "Na-  ^^jy  ^Yie  quarterly  averages  avaUable 

tional  Air  Monitoring  Stations")  (or  ^^  ^^^  ^,.^iy  representative  due  to  In- 

"NAMS")  and  "State  and  l^^Aii  guffident  data.  There  are  other  data 

Monitoring  Stations"  (or  "SLAMS  ).  available  to  SUte  and  local  air  poUu- 

These  terms  have  not  yet  been  defined  ^j^^  control  agencies,  however,  that 

by  regulation,  so  reference  to  them  te  indicate  that  other  areas  have 

meaningless.  Modification  to  the  re-  concentrations  in  excess  of  the  concen- 

quirement  that  the  plan  contain  a  de-  ^^^j        specified  in  the  criteria  for 

scripUon  of  the  monitoring  system;  rjiormingthe  analysis, 

and  revision  of  the  "Supplementary  penormuig  me  i«i«ty»i». 

Guidelines   on  Lead   Implementation  34    kxamplb  lead  control  strategy 

Plans"  to  account  for  location  of  monl-  .,    ^     ...                _i  i„j« 

toS  ^Uons   in  urban  street  can-  The  preamble  to  the  proposal  IncU- 

TOM  cated  that  EPA  was  developing  an  ex- 

As  mentioned  In  the  preamble  to  the  ample  lead  control  strategy  to  assist 

proposal,  EPA  will  eventuaUy  incorpo-  the  SUtes  in  developing  their  lead  im- 

nite  the  lead  monitoring  requirements  plementation  plans.  The  preamble  in- 

Into  the   air  quality  monitoring  re-  dicated  that  the  example  was  sched- 

qulremenU  that  apply  to  all  poUut-  uled  for  completion  by  March  1978. 

ants  for  which  NAAQS'  exist.  Because  EPA  has  received  an  exten- 
sion  for   promulgating   the   national 

3.2    REPORTING  OF  DATA  BASE  ambient  air  quality  standard  for  lead. 

Under  the  proposal  In  S  51.86(c).  the  because  the  example  control  strategy 

SUte  would  have  been  required  to  would  be  based  on  the  final  implemen- 

submit  the  air  quality  daU  coUected  Utlon  plan  regulations  promiUgated 

since  1974  in  the  format  of  EPA's  stor-  below,  and  because  of  other  aeiays. 

age  and  retrievia  of  aerometric  daU  the    example    controls   strategy    wm 
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probably  not  be  available  until  Novem- 
ber or  December  of  1978. 
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Table  I— Urbanized  Areas  With  Lewi  Air 
Concentrations  Exceeding  or  Equal  lo  l.S 
(lO/m^,  Maximum  Quarterly  Mean  I.' 975) 


AQCR  No. 

Area 

004 

Birmingham,  Ala. 

OlS 

Phoenix,  Arte. 

031 

Fresno.  Calif. 

024 

Loe  Angeles— Long  Beach,  Calif. 

028 

Sacramento.  Calif. 

024 

San  Bernardino— Riverside.  Calif. 

020 - 

San  Diego,  Calif. 

030 ..__........_ 

San  Francisco— Oakland,  Calif. ' 

030 

San  Jose.  Calif. 

0S6.._.    

Denver.  Colo. 

043 

New   York.   N.Y.-northeasterft  New 

Jersey. 

042 

Waterbury.  Conn. 

043..._ 

^rlngfleld,             Cbicopee-H)jIyoke, 

Bfass.— Connecticut. 

045         .   _ 

Wilmington,  Del.— New  Jersey. 

045 „... 

Philadelphia.  Pa.— New  Jersey. 

047_..     

Washington,  D.C.— Maryland— Virgin- 
la. 

Chicago,  ni.— northwestern  Indiana. 

067 

131 

Minneapolis— St.  Paul,  Minn. 

070 

St.  Louis.  Mo.— Illinois. 

013 

Las  Vegas,  Nev. 

148 

Reno,  Nev. 

184 

Oklahoma  City.  Okla.                 n 

151 

Scranton.  Pa. 

344 

San  Juan,  PM. 

300 

Columbia.  S.C. 

202 

Greenville,  S.C. 

. 

207 

Knoxvllle,  Tenn. 

. 

018 

Memphis.  Tenn.— Mississippi. 

215 

Dallas.  Tex. 

153 

El  Paso.  Tex. 

316 

Houston.  Tex.                                 ! 

Source:  Data  from  EPA's  Environmental 
Monitoring  Support  Laboratory,  Statis^cal 
and  Technical  Analysis  Branch.  ,j 

Dated:  September  29, 1978.  ^ 

Douglas  M.  Costle, 
Administrator. 
The  Code  of  Federal  Regulations, 
Title  40.  Chapter  I,  Part  51.  is  amend- 
ed as  follows: 

1.  In  5  51.1,  paragraph  (k)  is  revised 
and  paragraph  (n)  is  amended  by 
adding  paragraph  (11)  as  follows: 


§  51.1    Definitions. 


(k)  "Point  source"  means  the  follow- 
ing: 

(1)  For  particulate  matter,  sulfur 
oxides,  carbon  monoxide,  hydrocar- 
bons, and  nitrogen  dioxide— 

(1)  Any  stationary  source  the  actual 
emissions  of  which  are  in  excess  of 
90.7  metric  tons  (100  tons)  per  year  of 
the  pollutant  in  a  region  conUining  an 
area  whose  1970  "urban  place"  popula- 
tion, as  defined  by  the  U.S.  Bureau  of 
the  Census,  was  equal  to  or  greater 
than  1  million; 

(11)  Any  sUtionary  source  the  actual 
emissions  of  which  are  in  excess  of 
22.7  metric  tons  (25  tons)  per  year  of 
the  pollutant  in  a  region  containing  an 
area  whose  1970  "urban  place"  popula- 
tion, as  defined  by  the  U.S.  Bureau  of 
the  Census  was  less  than  1  million;  or 

(ill)  Without  regard  to  amount  of 
emissions,  stationary  sources  such  as 
those  listed  in  appendix  C  to  this  part. 

(2)  For  lead,  any  sUtionary  source 
the  actual  emissions  of  which  are  in 
excess  of  4.54  metric  tons  (5  tons)  per 
year  of  lead  or  lead  compounds  meas- 
ured as  elemental  lead. 


(n)  •  •  • 

(11)  Control  or  prohibition  of  a  fuel 
or  fuel  additive  used  in  motor  vehicles, 
if  such  control  or  prohibition  is  neces- 
sary to  achieve  a  national  primary  or 
secondary  air  quality  standard  and  Is 
approved  by  the  Administrator  under 
1211(c)(4)(C)  of  the  Act. 


2.  Section  51.12,  paragraph  (e)  is 
amended  by  adding  subdivision  (3)  as 
follows: 

§  51.12    Control  strategy:  General. 


(e)  •  •  • 

(3)  This  paragraph  covers  only  plans 
to  atUin  and  mainUin  the  national 
standards  for  particulate  matter, 
sulfur  oxides,  carbon  monoxide,  pho- 
tochemical oxidants,  hydrocarbons, 
and  nitrogen  dioxide. 


3.  Section  51.17  is  amended  by  (1)  re- 
vising the  heading  to  read  "Air  quality 
surveillance:  Particulate  matter,  sulfur 
oxides,  carbon  monoxide,  photochemi- 
cal oxidants,  hydrocarbons,  and  nitro- 
gen dioxide,"  and  (2)  adding  para- 
graph (d)  as  follows: 


§  51.17  Air  quality  surveillance:  Particu- 
late matter,  sulfur  oxides,  carbon  mon- 
oxide, photochemical  oxidants,  hydro- 
carbons, and  nitrogen  dioxide. 

•  •  •.  •  • 

(d)  This  section  covers  only  plans  to 
attain  and  maintain  the  national 
standards  for  particulate  matter, 
sulfur  oxides,  carbon  monoxide,  pho- 
tochemical oxidants,  hydrocarbons, 
and  nitrogen  dioxide. 

4.  A  new  §  51.17b  is  added  as  follows: 

§  51.17b    Air  quality  surveillance:  Lead. 

(a)  This  section  covers  only  plans  to 
attain  and  maintain  the  national 
standards  for  lead. 

Monitoring  in  Certain  Areas 

(b)  The  plan  must  provide  for  the  es- 
tablishment of  a  monitoring  system 
that  contains  at  least  two  permanent 
lead  ambient  air  quality  monitoring 
sUtions  in  each  urbanized  area  (as  de- 
fined by  the  U.S.  Bureau  of  the 
Census)— 

(1)  That  has  a  1970  population 
greater  than  500,000;  or 

(2)  Where  lead  air  quality  concentra- 
tions currently  exceed  or  have  exceed- 
ed 1.5>ig/m*  quarterly  arithmetic  mean 
measured  since  January  1, 1974. 

(c)  The  EPA  Regional  Administrator 
may  specify  more  than  two  monitoring 
stations  if  he  finds  that  two  stations 
are  insufficient  to  adequately  deter- 
mine if  the  lead  standard  is  being  at- 
Uined  and  mainUined.  He  may  also 
specify  sUtlons  in  areas  outside  the 
areas  covered  in  paragraph  (b)  of  this 
section. 

(d)  The  monitoring  system  must  con- 
Uln  at  least  one  roadway  type  moni- 
toring site  and  at  least  one  neighbor- 
hood site  and  be  sited  in  accordance 
with  the  procedures  specified  in  EIPA's 
"Supplementary  Guidelines  for  Lead 
Implementation  Plans." 

(e)  The  monitors  must  be  operated 
on  a  minimum  sampling  frequency  of 
one  24-hour  sample  every  6  days. 

(f)  Elxisting  sampling  sites  being 
used  for  sampling  particulate  matter 
may  be  designated  as  sites  for  sam- 
pling lead  if  they  meet  the  siting  crite- 
ria of  "Supplementary  Guidelines  for 
Lead  ImpIemenUtion  Plans." 

(g)  The  plan  must  provide  that  all 
lead  air  quality  monitoring  sUtlons 
will  be  established  and  operational  as 
expeditiously  as  practicable  but  no 
later  than  2  years  after  the  date  of  the 
Administrator's  approvsJ  of  the  plan 
for  the  sUtions  specified  under  para- 
graph (b)  of  this  section. 

(h)  The  analysis  of  the  24-hour  sam- 
ples may  be  performed  for  either  indi- 
vidual samples  or  composites  of  the 
samples  coUected  over  a  calendar 
month  or  quarter. 

(i)  [Reserved] 
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Requiremknts  Appucable  to  All 
Monitors 

(J)  The  plan  must  provide  for  having 
a  description  of  the  system  avmilable 
for  public  Inspection  and  submission 
to  the  Administrator  at  his  request. 
The  description  must  be  available  at 
aU  times  after  the  date  the  plan  is 
made  available  for  public  inspection. 
The  description  must  include  the  fol- 
lowing information: 

(1)  The  SAROAD  site  identiXlcaUon 

form.  , 

(2)  The    sampling    and     analysis 

method. 

(3)  The  sampling  schedule. 

(k)  The  monitoring  method  used  in 
any  station  hi  the  monitoring  systems 
required  in  this  section  must  be  a  ref- 
erence or  equivalent  method  few  lead 
^  as  defined  in  §  50.1  of  this  chapter. 
5.  A  new  subpart  E  is  added  as  fol- 
lows: 

Svbpvt  E— CoiHrol  Slralttgy:  Uod 


Sec. 

51.80  Demonstration  of  attainment. 

51.81  Emissions  data. 
"51.82    Air  Quality  data. 

61.83  Certain  urbanized  area*. 

51.84  Areas      around      significant      point 
sources. 

51.85  Other  areas. 

51.86  DaU  bases. 

51.87  Measures 

51.88  Data  availability. 

Authority:  Sees.  110,  301(a).  CTean  Air 
Act  as  amended  (42  U.S.C.  7410,  7601). 

Swbport  E— Control  Sfrotofly:  Load 
§  51.80    De»o««tratioii  of  attainmeBt. 

(a)  Each  plan  must  contain  a  demon- 
stration that  the  standard  wUl  be  at- 
tained and  maintained  In  the  follow- 
ing areas: 

(1)  Areas  in  the  vicinity  of  the  fol- 
lowing point  sources  of  lead: 

Primary  lead  smelters. 

Secondary  lead  smelters. 

Primary  copper  smelters. 

Lead  gasoline  additive  plants. 

Lead-acid  storage  battery  manufacturing 
plants  that  produce  2.000  or  more  batteries 
per  day. 

Any  other  stationary  source  that  actually 
emits  25  or  more  tons  per  year  of  lead  or 
lead  compounds  measured  as  elemental 
lead. 

(2)  Any  other  area  that  has  lead  air 
concentrations  in  excess  of  the  nation- 
al standard  concentration  for  lead, 
measured  since  January  1,  1974. 

(b)  The  plan  must  demonstrate  that 
the  measures,  rules,  and  regulations 
contained  in  the  plan  are  adequate  to 
provide  for  the  attairmient  of  the  na- 
tional standard  for  lead  within  the 
time  prescribed  by  the  Act  and  for  the 
mahitenance  of  that  standard  for  a 
reasonable  period  thereafter. 

(c>  The  plan  must  Include  the  fol- 
lowing: 
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(DA  summary  of  the  computations, 
assumptions,  and  Judgments  used  to 
determine  the  reduction  of  emissions 
or  reduction  of  the  growth  in  emis-. 
skHis  that  will  result  frwn  the  appUca- 
tion  of  the  control  strategy. 

(2)  A  presentation  of  emission  levels 
expected  to  result  from  application  of 
each  measure  of  the  control  strategy. 

(3)  A  presentation  of  the  air  quality 
levels  expected  to  result  from  applica- 
tion of  the  overall  control  strategy 
IM-esented  either  In  tabular  form  or  as 
an  iBOirfetta  map  showing  expected 
m^iTrtwium  concentrations. 

S  51.81    ElmissioBs  data. 

(a)  The  plan  must  contain  a  aun»- 
mary  of  the  baseline  lead  emission  in- 
ventory baaed  upon  measured  emis- 
sions or.  where  measured  emissions 
are  not  avaflable.  documented  emis- 
sion factors.  The  point  source  inven- 
tory on  which  the  summary  is  based 
must  contain  all  sources  that  emit  5  or 
more  tons  of  lead  per  year.  The  Inven- 
tory must  be  summarized  in  a  form 
simOar  to  that  shown  in  appendix  D. 

(b)  The  plan  must  contain  a  sum- 
mary of  projected  lead  emissions  for— 

(1>  At  least  3  years  from  the  date  by 
which  EPA  must  approve  or  disap- 
prove the  plan  if  no  extension  under 
section  110(e)  of  the  Clean  Air  Act  is 

granted;  ...    ^  ^    w 

(2)  At  least  5  years  from  the  date  by 
which  EPA  must  approve  or  disap- 
prove the  plan  if  an  extensl<Hi  is  re- 
quested under  section  110(e)  of  the 
Clean  Air  Act;  or 

(3)  Any  other  longer  period  if  re- 
quired by  the  appropriate  EPA  Re- 
gional Administrator. 

(c)  The  plan  must  contain  a  descrip- 
tion of  the  method  used  to  project 
emissions. 

(d)  The  plan  must  contain  an  identi- 
fication of  the  sources  of  the  data 
used  in  the  projection  of  emissions. 

i  51.82    Air  quality  data. 

(a)  The  plan  must  contain  a  sum- 
mary of  aU  lead  air  quality  data  meas- 
ured since  January  1974.  The  plan 
must  include  an  evaluation  of  the  data 
for  reliability,  suitability  for  calibrat- 
ing dispersion  models  (when  such 
models  will  be  used),  and  representa- 
tiveness. When  possible,  the  air  qual- 
ity data  used  must  be  for  the  same  bar 
seline  year  as  few  the  emission  inven- 
tory. 

(b)  If  additional  lead  air  quality  data 
are  desired  to  determine  lead  air  con- 
centrations in  areas  suspected  of  ex- 
ceeding the  lead  national  ambient  air 
quality  standard,  the  plan  may  include 
data  from  any  previously  collected  fil- 
ters from  particulate  matter  high 
volume  samplers.  In  determining  the 
lead  content  of  the  filters  for  control 
strategy  demonstration  purposes,  a 
State  may  use.  in  addition  to  the  refer- 
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ence  method.  X-ray  fluorescence  or 
any  other  method  approved  by  the  Re- 
gional Administrator. 

(c)  The  plan  must  also  contain  a  tab- 
ulation of,  or  Isopleth  map  showing, 
maximum  air  quality  concentrations 
based  upon  projected  emissions. 

§  51.83    Certain  urbaaued  arcaa 

For  urbanized  areas  with  measured 
lead  concentrations  In  excess  of  4.0 
iig/m»,  quarterly  mean  measured  since 
January  1.  1974.  the  plan  must  employ 
the  modified  roUba<*  model  lor  the 
demonstration  of  attainment  as  a 
minimum,  but  may  use  an  atmospheric 
dls3?ersian  model  If  desired. 

§51.84  Areas  around  significant  pofait 
sources. 
<a)  The  plan  must  contain  a  calcular 
tlon  of  the  maxfanum  lead  air  quality 
concentrations  and  the  location  of 
those  concentrations  resulting  from 
the  following  point  sourcea  for  the 
demonstration  of  attainment 

Primary  lead  smelters. 

Secondary  lead  smeltera 

Primary  copper  smelters. 

Lead  gasoline  additive  plans. 

Lead  acid  storage  battery  manufacturing 
plants  that  produce  2.000  or  more  batteries 
per  day. 

Any  other  stationary  aource  that  actuaUy 
emlte  25  or  more  tons  per  year  of  lead  or 
lead  compounds  measured  as  elemental 
lead. 

(b)  In  performing  this  analysis,  the 
State  shaU  use  an  atmospheric  disper- 
sion model. 

IS1.8S    Other  areas. 

For  each  area  in  the  viciruty  of  an 
air  quality  monitor  that  has  recorded 
lead  concentrations  In  excess  of  the 
lead  national  standard  concentration. 
the"  plan  must  employ  the  modified 
roUback  model  as  a  minimum,  but  may 
use  an  atmospheric  dispersion  model  if 
desired  for  the  demonstration  of  at- 
tainment. 

S  51.86    DaU  bases. 

(a)  For  interstate  regions,  the  analy- 
sis from  each  constituent  State  must, 
where  practicable,  be  based  upon  the 
same  regional  emission  inventory  and 
air  quality  baseline. 

(b)  Each  State  shall  submit  to  the 
appropriate  EPA  Regional  Office  with 
the  plan,  but  not  as  part  of  the  plan, 
emissions  data  and  information  relat- 
ed to  point  and  area  source  emissions 
as  identified  in  the  "Supplementary 
Guidelines  for  Lead  Implementation 

Plans." 

(c)  Air  quality  data. 
(1)  Each  State  shall  submit  to  the 

appropriate  EPA  Regional  Office  with 
the  plan,  but  not  as  part  of  the  plan, 
all  lead  air  quality  data  measured 
since  January  1.  1974.  This  require- 


ment does  not  apply  if  the  data  has  al- 
ready been  submitted. 

(2)  The  data  must  be  submitted  in 
accordance  wlih  the  procedures  and 
data  forms  speblfied  in  chapter  3.4.0  of 
the  "AEROS  User's  Manualy"  concern- 
ing storage  and  retrieval  of  aerometric 
data  (SAROAip)  except  where  the  Re- 
gional Administrator  waives  this  re- 
quirement.      ! 

§  51.87    MeasunK 

(a)  The  leaA  control  strategy  must 
include  the  f oj  lowing: 

(1)  A  descijiption  of  each  control 
measure  that  is  incorporated  into  the 
lead  plan. 

(2)  Copies  of  or  citations  to  the  en- 
forceable lawi  and  regulations  to  im- 
plement the  tiieasures  adopted  in  the 
lead  plan.        -^ 

(3)  A  descri'^tion  of  the  administra- 
tive proceduTis  to  be  used  in  imple- 
menting eacli^  selected  control  meas- 
ure. 


(4)  A  description  of  enforcement 
methods  Including,  but  not  limited  to. 
procedures  for  monitoring  compliance 
with  each  of  the  selected  (x>ntrol 
measures,  procedures  for  handling  vio- 
lations, and  a  designation  of  agency  re- 
sponsibility for  enforcement  or  Imple- 
mentation. 

§  51.88    Data  availability. 

(a)  The  -State  shall  retain  all  de- 
tailed data  and  calculations  used  in 
the  preparation  of  the  lead  analyses 
and  plan,  make  them  available  for 
public  inspection,  and  submit  them  to 
the  Administrator  at  his  request. 

(b)  The  detailed  data  and  calcula- 
tions used  in  the  preparation  of  the 
lead  analyses  and  control  strategies 
are  not  considered  a  part  of  the  lead 
plan. 

(Sees.  110.  301(a).  cnean  Air  Act  as  amended 
(42  U.S.C.  7410,  7601).) 

[FR  Doc.  78-28051  FUed  10-4-78;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCT 

[40  cnt  Poftt  n  witf  s»i 

[PRL  931-71 

AMMENT  AM  MONITOWHO  tEFf  tENCS  AND 

EQUIVALENT  METHODS  FOI  LEAD 

Notks  of  rropo*«4  tulMoUn* 
AGENCY:   Environmental   Protection 
Agency  (EPA). 

ACTION:  Proposed  nileinaking- 
SUMMARY:   On  December  14.   1977. 
new  national  primary  and  secondary 
ambient  air  quality  standards  for  lead 
were  proposed  (42  PR  63078).  Atmos- 
pheric lead  Is  proposed  to  be  measured 
as  elemental  lead,  either  by  the  pro- 
posed  reference   method   or   "by   an 
equivalent  method."  The  amendments 
proposed  below  would  provide  the  nec- 
essary and  appropriate  changes  in  the 
existing    equivalent    method    regula- 
tions (primarily  contained  in  40  CFR 
Part  53)  to  allow  the  designation  of 
equivalent  methods  for  measuring  at- 
mospheric lead  concentrations. 
DATES:  Comments  relative  to  these 
proposed  regulations  must  be  received 
by  November  20,  1978. 
ADDRESS:    Send   comments   to   Mr. 
Larry  J.  Purdue.  Department  E  (MD- 
76).    Environmental    Monitoring    and 
Support  Laboratory.  U.S.  Environmen- 
tal Protection  Agency;  Research  Tri- 
angle Park.  N.C.  27711. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.   Larry   Purdue,  telephone   919- 

541-3076  (FTS  629-3076). 

Incidental  Information:  The  pro- 
posed reference  method  for  measuring 
atmospheric  lead,  as  well  as  much  as- 
sociated Information,  was  published  in 
the  December  14,  1977,  issue  of  the 
Federal  Register  (vol.  42).  starting  on 
page  63076. 
SUPPLEMENTARY  INFORMATION: 

BACKCROxnn) 

When  the  first  national  ambient  air 
quality  standards  were  promulgated  in 
1971  (36  FR  8186,  Apr.  30.  1971).  EPA 
established  the  concept  that  measure- 
ments of  ambient  air  pollutants  used 
to  determine  compliance  with  the 
standards  must  be  made  with  either  a 
specified  "reference  method"  or  with 
an  alternate  method  which  could  be 
shown  to  be  "equivalent"  to  the  refer- 
ence method.  The  air  qutdlty  stand- 
ards are  now  contained  in  part  50  of 
title  40  of  the  Code  of  Federal  Regula- 
tions (40  CFR  Part  50).  Appendixes  to 
part  50  specify  either  a  prescribed  ref- 
erence method,  or  a  measurement 
principle  and  calibration  procedure  ap- 
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pllcable  to  reference  ineth€>dB.  for 
each,  pollutant  for  which  a  standard 
him  been  promulgated. 

On  February  18.  1975.  EPA  promul- 
gated regulationa  to  establish  define 
Uve  requirement*  and  procedures  by 
which  methods  for  measuring  speci- 
fied air  poUutants  may  be  designated 
"reference  methods"  or  "equlwknt 
meihotte"  (4«  PR  7044.  Feb.  18.  1975). 
These,  regulations  are  contained  in  40 
CFR  Part  53.  OrlginaUy  these  "equiva- 
lency" regulations  were  applicable 
only  to  methods  for  measuring  SOi, 
CO.  and  photochemclal  oxidants  (0^>. 
but  were  subsequently  amended  to 
cover  methods  for  NO,  as  well  (41  FR 
52692.  Dec  1.  IVM). 

On  December   14.    1977.   BPA  pro- 
posed amendments  to  40  CFR  Part  50 
to  establish  new  national  primary  and. 
secondary  ambient  air  quality  stand- 
ards for  lead.  Also  proposed  was  a  new  • 
appendix  to  part  50  specifying  a  refer- 
ence   method   for    measuring    atmos- 
pheric   lead.    The    method    proposed 
measures  the  lead  content  of  suspend- 
ed   particulate    matter    collected    on 
glass  fiber  filters  using  high  volimie 
samples.  The  lead  is  extracted  from 
the  particulate  matter  and  measured 
by    atomic    absorption    spectroscopy. 
The  procedure  proposed  Is  necessarily 
very  restrictive  and  specific  In  order  to 
maintain  the  high  level  of  accuracy 
and  reproducibility  and  the  low  level 
of  variability  requisite  for  a  reference 
method.    However,    other    procedures 
are  available  for  measuring  lead  which 
are  likely  to  be  as  good  as  the  refer- 
ence  method   and   may   be   advanta- 
geous to  particular  users.  For  example, 
using  the  same  sampling  procedure  as 
the   reference  method  (high  volume 
sampler),  several  alternate  analytical 
principles    (flameless    atomic    absorp- 
tion,   optical    emission    spectrometry, 
and  anodic  stripping  voltametry)  are 
known  to  be  suitable  for  lead  analysis. 
If  these  alternate  procedures  can  be 
designated   as   "equivalent"   methods, 
then   users  would   have   much   more 
flexibility  In  selecting  a  method  for 
lead   measurements  which   fits  their 
own  circumstances  of  available  equip- 
ment, personnel,  and  expertise. 

Also.  EPA  sees  no  reason  why  lead 
measurements  must  be  restricted  to  a 
particxilar  sampling  technique,  such  as 
the  high  volume  sampler.  For  exam- 
ple, low  volume  particulate  samples 
can  be  analyzed  for  lead  by  X-ray  flu- 
orescence. Other  non-hlgh-volume 
techniques  may  also  be  available  or 
under  development.  By  allowing  for 
the  posslbUlty  of  qualifying  such  alter- 
nate methods  as  equivalent  methods. 
EPA  hopes  to  permit  and  encourage 
continued  advancement  in  the  tech- 
nology of  measuring  atmospheric  lead. 
For  the  reasons  given  above.  EPA 
believes  it  Is  advantageous  to  propose 
appropriate  amendments  to  40  CPR 
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Part    53    to    extend    the    equivalent 
method  regulations  to  cover  methods 
for  measuring  lead  In  the  atmosphere. 
Since  most,  tf  not  all.  candidate  equiv- 
alent methods  tor  lead  are  likely  to  be 
n^mBl  methods,  EPA  expects  relar 
tively  little  Initial  Incentive  for  com- 
mercial   orgatdsations    to    apply    for 
equivalent     method     determinations. 
ConsequenUy,         most         equivalent 
method  appUcatlons  for  lead  methods 
will  h«»«  to  be  originated  by  EPA 
under  §53.7  "Testing  of  Methods  at 
the  Initiative  of  the  Administrator." 
SpeclficaUy,   EPA   Intends   to   pursue 
designation  of  some  of  the  methods 
noted  earlier,  which  are  already  in  use 
among     some     monitoring     agencies.  - 
These  would  Include  methods  which 
uae  the  same  sampling  procedure  as 
the  reference  method,  but  use  alter- 
nate analytical  principles  such  as  fla- 
meless atomic  abaorptlon.  optical  emis- 
sion spectrometry,  and  anodic  strip- 
ping  voltametry.   Direct   analysis   of 
high  volume  fUters  by  X-ray  fluores- 
cence is  also  a  likely  candidate  method 
for  early  designation  by  EPA. 

Oenkral  Atpboach 

As  suggested  above,  any  method 
which  purports  to  measure  atmospher- 
ic lead  could  be  considered  as  a  candi- 
date equivalent  method,  regardless  of 
the  sampling  procedure  or  analytical 
technique  used.  To  be  designated  as  an 
equivalent  method,  the  candidate 
method  must  demonstrate  a  "consist- 
ent relationship"  to  the  reference 
method.  This  is  done  by  taking  simul- 
taneous measurements  with  both 
methods  in  accordance  with  the  proce- 
dures and  requirements  to  be  specified 
in  40  CFR  Part  53.  In  addition,  the 
candidate  method  must  also  demon- 
strate adequate  precision  pmong  re- 
peated analyses  of  the  same  sample. 

Since  the  proposed  reference 
method  provides  24-hour  Integrated 
measurements,  candidate  methods 
would  have  to  be  compared  on  that 
basis.  Shorter  term  Integrated  meth- 
ods or  even  automated  methods  could 
be  considered  as  candidate  methods. 
But  only  24-hour  averages  could  be 
compared  to  the  reference  method. 
Therefore,  any  subsequent  designation 
of  such  a  method  as  an  equivalent 
method  would  apply  only  to  24-hour 
averages. 

Amendments  to  40  CFR  Part  51 

Paragraph  (a)  of  551.17a  provides 
general  requirements  for  air  quality 
monitoring  methods  used  by  States  in 
their  Implementation  plan  monitoring 
networks.  Subparagraph  (1)  requires 
use  of Teference  or  equivalent  methods 
for  SO..  CO.  O,.  and  NO,,  and  would 
be  amended  to  also  Include  lead.  Sub- 
paragraph (3)  provides  certain  "grand- 
father" periods  for  use  of  existing. 
metHods  for  SO,.  CO.  O,.  and  NO^  It 
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would  be  amended  by  adding  a  similar 
"grandfather"  provision  allowing  ex- 
isting methods  for  lead  to  be  used 
until  February  18.  1980— the  same  ex- 
piration date  as  that  for  existing 
methods  for  SO,.  CO.  and  O,. 

Amendment  to  Part  53 

Subpart  C  of  part  53  contains  the 
test  procedures  prescribed  for  deter- 
mining a  consistent  relationship  be- 
tween the  reference  method  and  a  can- 
didate equivalent  method.  Since  these 
tests  procedures  were  originally  de- 
signed for  gaseous  pollutants,  several 
significant  changes  and  addition^  are 
required  to  adapt  the  pr(x:edures  for 
lead. 

Determination  or  Consistert 
Relationship 

Section  53.30.  paragraph  (a)  pertain- 
ing to  the  determination  of  a  consist- 
ent relationship  would  be  changed  to 
indicate  that  the  specifications  for 
lead  appear  in  a  separate  table  (table 
C-3)  than  the  specifications  for  SO,. 
CO.  O,.  and  NO,. 

Test  Site 

Section  53.30,  p>aragraph  (b),  per- 
taining to  test  sites  would  be  changed 
in  several  ways.  First,  the  paragraph 
would  be  subdivided  to  differentiate 
the  various  requirements  applicable 
to:  (1)  All  methods.  (2)  methods  for 
gaseous  pollutants,  and  (3)  methods 
for  lead.  Multiple  test  sites  would  be 
allowed  for  lead  methods  in  order  to 
facilitate  measurements  In  the  re- 
quired range,  since  pollutant  augmen- 
tation would  not  be  feasible  for  partic- 
ulate methods.  Also,  a  new  provision 
would  allow  an  applicant  to  request 
approval  of  the  test  site  or  sites  from 
EPA  prior  to  conducting  the  tests. 

A  final  minor  change  prbposed  for 
paragraph  (b)  would  delete  the  stipu- 
lation that  test  sites  be  "•  •  •■  away 
from  large  bodies  of  water  •  ♦  *."  This 
change  has  nothing  to  do  with  lead, 
but  is  prompted  by  general  confusion 
among  applicants  as  to  its  specific 
meaning.  Since  the  requirement  is  not 
essential,  the  current  revision  of  the 
paragraph  provides  a  good  opportuni- 
ty to  eliminate  both  the  stipulation 
and  the  confusion. 

Other  General  Provisions 

Paragraphs  (c).  (d).  and  (e)  of  §'53.30 
would  also  be  revised  and  reorganized 
to  reflect  the  differences  In  require- 
ments for  methods  for  gaseous  pollut- 
ants and  for  lead  particulates.  Ijjevlsed 
paragraph  (c)  specifies  the  general  re- 
quirement for  simultaneous  measure- 
ments at  the  test  site  In  each  of  the  re- 
quired concentration  ranges  Indicated 
by  tables  C-1  or  C-3.  Paragraiih  (d) 
would  be  revised  and  subdivided  to 
clarify  the  different  requirements  for 


PROPOSED  RULES 

sample  collection.  Subparagraph  (1) 
indicates  the  general  requirement  for 
homogenous  samples.  Subparagraph 
(2)  specifies  the  use  of  a  common  dis- 
tribution manifold  and  allows  artificial ' 
pollutant  augmentation  for  gaseous 
pollutants.  Subparagraph  (3)  specifies 
the  relative  location  requirements  for 
lead  samplers.  And  paragraph  (4) 
would  specifically  allow  the  use  of  a 
common  sample  when  the  candidate 
method  uses  a  sampling  procedure 
identical  to  that  of  the  reference 
method.  Finally,  the  present  para- 
graph (d)  on  "Submission  of  Test  Data 
•  •  •"  would  be  changed  to  paragraph 
(e). 

Test  Conditions 

In  553.31  on  "Test  Conditions." 
paragraphs  (a),  (c).  and  (d)  would  be 
revised  slightly  to  clarify  certain  dif- 
ferences between  gaseous  and  particu- 
late methods,  and  to  clarify  the  re- 
quirements pertaining  to  calibration 
and  range. 

Test  Procedure 

Because  the  test  procedures  being 
proposed  for  lead  differ  considerably 
from  those  for  gaseous  pollutants,  ex- 
isting S  53.32  would  be  retltled  "Test 
Procedures  for  Gaseous  Pollutants" 
and  a  new  §53.33.  "Test  Procedures 
for  Lead."  would  be  added.  The  pro- 
posed new  §  53.33  is  similar  in  form  to 
§53.32.  but  the  specific  requirements 
for  lead  methods  differ  in  several  wa3^ 
from  the  requirements  for  gaseous 
pollutant  methods.  First,  a  new  table 
C-3  summarizes  the  test  specifications 
pertinent  to  methods  for  lead.  Only 
one  concentration  range  Is  specified. 
Into  which  five  or  more  of  the  mea- 
surements must  fall.  The  difference 
specification  for  lead  Is  specified  as  a 
percent  of  the  reference  method  mea- 
surement, as  opposed  to  the  fixed,  ab- 
solute values  specified  for  gaseous  pol- 
lutant methods.  An  accuracy  specifica- 
tion for  the  reference  method  based 
on  analysis  of  audit  samples  supplied 
by  EPA  is  specified.  In  addition,  a  per- 
formance specification  for  analytical 
precision  is  also  being  proposed  to 
apply  to  lead  methods. 

Because  most  methods  for  lead  pro- 
vide a  result  only  after  collected  sam- 
ples are  analyzed  in  a  laboratory,  the 
test  acceptance  criteria  are  based  on  a 
single  sampling  plan  rather  than  the 
double  sampling  plan  prescribed  for 
gaseous  pollutant  methods.  Teo  or 
more  (simultaneous)  samples  are  col- 
lected and  analyzed  to  provide  at  least 
five  samples  which  fall  Into  the  re- 
quired range  of  0.5  to  4.0  iig/m\  Each 
sample  is  analyzed  three  times  and  the 
results  of  all  samples  In  the  range  are 
subjected  to  both  the  precision  test 
prescribed  in  paragraph  (e)  and  the 
consistent  relationship  test  prescribed 
In  paragraph  (f).  For  the  candidate 
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method  to  qualify  for  designation,  no 
test  faOurea  would  be  permitted  in 
either  test. 

Public  Pabticipatioh 

Interested  persons  are  bivlted  to 
comment  on  any  aspect  of  these  pro- 
posed amendments.  Comments  should 
be  submitted  In  duplicate  and  must  be 
received  by  November  20.  1978.  Ad- 
dress comments  to  Mr.  Larry  Purdue. 
Department  E  (MD-76),  Environmen- 
tal Monitoring  and  Support  Labora- 
tory, U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  N.C. 
27711. 

Dated:  September  29, 1978. 

Douglas  M.  Costle, 
AdministrtUor. 

It  is  proposed  to  amend  chapter  I, 
title  40.  Code  of  Federal  Regulations, 
as  foUows: 

PART  51— tEQUIREMENTS  FOt  KEPAIATION, 
ADOPTION,  AND  SUMMnAL  OF  IMPLEMBH- 
TATION  PLANS 

1.  In  551.17a.  paragraph  (a)  is 
amended  by  revising  the  first  sentence 
of  paragraph  (aXl)  and  adding  a  sen- 
tence to  the  end  of  paragraph  (a)(3)  to 
read  as  follows: 

5  51.17a    Air  quality  monitoring  methods. 

(a)  General  requirement*.  (1)  Except 
as  otherwise  provided  in  this  para- 
graph (a),  each  method  for  measuring 
SO^  CO,  0„  NO,,  or  lead  used  for  pur- 
poses of  551.17a  shall  be  a  reference 
method  or  equivalent  method  as  de- 
fined In  5  53.1  of  this  chapter.  •  •  • 

(2) •  •  • 

(3)  •  •  •  Any  manual  method  for 
lead  in  use  before  (date  of  promulga- 
tion of  these  amendments)  may  be 
used  for  purposes  of  551.17<a)  until 
February  18.  1980. 


PART  53— AMMBIT  AM  MONITOKINO 
lEFEtENCE  AND  EQUfVAlBIT  METHODS 

2.  In  553.30  the  last  sentence  of 
paragraph  (a)  is  deleted  and  new  sub- 
paragraphs (1)  and  (2)  are  added;  and 
paragraphs  (b).  (c),  (d),  and  (e)  are  re- 
vised to  read  as  follows: 

5  53.39    General  prorisions. 

(a)  •  •  • 

(1)  A  consistent  relationship  is 
shown  for  SO,.  CO,  O,.  and  NO,  meth- 
ods when  the  differences  between:  (I) 
Measurements  made  by  a  candidate 
manual  method  or  by  a  test  analyzer 
representative  of  a  candidate  automat- 
ed method,  and  (li)  measurements 
made  simultaneously  by  a  reference 
method  are  less  than  or  equal  to  the 
value  specified  in  the  last  column  of 
table  C-1. 

(2)  A  consistent  relationship  is 
shown  for  lead  methods  when  the  dlf- 
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ferences  between:  (i)  Measurements 
made  by  a  candidate  method,  and  (ii) 
measurements  made  simultaneously 
by  the  reference  method  are  less  than 
or  equal  to  the  value  specified  In  table 

C-3. 

(b)  Selection  of  test  sites.— (1)  All 
methods.  Each  test  site  shaU  be  In  a 
predominately  urban  area  which  can 
be  shown  to  have  at  least  moderate 
concentrations  of  various  poUutants. 
The  site  shall  be  clearly  Identified  and 
shall  be  Justified  as  an  appropriate 
test  site  with  sulUble  supporting  evi- 
dence such  as  maps,  population  densi- 
ty data,  vehicular  traffic  data,  emis- 
sion inventories,  pollutant  measure- 
ments from  previous  years,  concurrent 
pollutant  measurements,  and  wind  or 
weather  data.  If  desired,  a  request  for 
approval  of  the  test  site  or  sites  may 
be  submitted  prior  to  conducting  the 
tests.  The  Administrator  may  In  his 
discretion  select  a  different  site  (or 
sites)  for  any  additional  tests  he  de- 
cides to  conduct. 

(2)  Methods  for  gaseous  pollutants. 
All  test  measurements  are  to  be  made 
at  the  same  test  site.  If  necessary,  the 
concentration  of  poUutant  In  the  sam- 
pled ambient  air  may  be  augmented 
with  artificially  generated  pollutant  to 
facilitate  measurements  In  the  speci- 
fied ranges.  (See  paragraph  (d)(2)  of 
this  section.) 

(3)  Methods  for  lead.  Test  measure- 
ments may  be  made  at  any  number  of 
test  sites.  Augmentation  of  poUutant 
concentrations  Is  not  permitted,  hence 
an  appropriate  test  site  or  sites  must 
be  selected  to  provide  lead  concentra- 
tions In  the  ■pecifled  range.  T««t  aitas 
for  lead  measurements  must  be  be- 
tween 5  and  100  meters  from  the  edge 
of  a  heavily  traveled  roadway. 

(c)  Test  atmosphere.  Ambient  air 
sampled  at  an  approrlate  test  site  shall 
be  used  for  these  tests.  Simultaneous 
concentration  measurements  shall  be 
made  In  each  of  the  concentration 
ranges  specified  In  table  C-1  or  table 
C-3 

(d)  SampU  collection.— <.\)  AU  meth- 
ods. All  test  concentration  measure- 
ments or  samples  shall  be  taken  In 
such  a  way  that  both  the  candidate 
method  and  the  reference  method  re- 
ceive air  samples  that  are  homogenous 
or  as  nearly  identical  as  practical. 

(2)  Methods  for  gaseous  pollutants. 
Ambient  air  shall  be  sampled  from  a 
common  Intake  and  distribution  mani- 
fold designed  to  deliver  homogenous 
air  samples  to  both  methods.  Precau- 
tions shall  be  taken  in  the  design  and 
construction  of  this  manifold  to  mini- 
mize the  removal  of  particulates  and 
trace  gases,  and  to  Insure  that  Identi- 
cal samples  reach  to  two  methods.  If 
necessary,  the  concentration  of  pollut- 
ant In  the  sampled  ambient  air  may  be 
augmented  with  artlflciaUy  generated 
pollutant.  However,  at  all  times  the  air 
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sample  measured  by  the  candidate  and 
reference  methods  under  test  shall 
consist  of  not  less  than  80  percent  am- 
bient air  by  volume.  Schematic  draw- 
ings, physical  Illustrations,  descrip- 
tions, and  complete  details  of  the 
manifold  system  and  the  augmenta- 
tion system  (If  used)  shall  be  submit- 

ted 

(3)  Methods  for  lead.  The  intake 
points  of  the  candidate  and  reference 
samplers  for  lead  shaU  be  located  be- 
tween 3  and  5  meters  apart,  and  be- 
tween 1.5  and  5  meters  above  ground 

level. 

(4)  Methods  employing  a  commx)n 
sampling  procedure.  Candidate  meth- 
ods which  employ  a  sampler  and 
sample  collection  procedure  which  are 
Identical  to  the  sampler  and  sample 
colectlon  procedure  specified  in  the 
reference  method  may  be  tested  by 
analyzing  common  samples  In  accord- 
ance with  the  candidate  and  reference 
analysis  procedures.  The  common 
samples  are  to  be  coUected  according 
to  the  sample  collection  procedure 
specified  by  the  reference  method,  and 
must  be  divided  such  that  Identical 
portions  are  analyzed  by  the  analysis 
procedures  of  the  two  methods. 

(e)  Submission  of  test  data  and  other 
information.  All  recorder  charts,  cali- 
bration data,  records,  test  results,  pro- 
cedural descriptions  and  details,  and 
other  documentation  obtained  from 
(or  pertinent  to)  these  tests  shall  be 
Identified,  dated,  signed  by  the  analyst 
performing  the  test,  and  submitted. 

3.  In  §  53.31.  paragraphs  (a),  (c).  and 
(dKl)  are  revised  to  read  as  followi: 


9  53.31    Test  conditioiu. 

(a)  AU  methods.  AU  test  measure- 
ments made  or  test  samples  coUected 
by  means  of  a  sample  manifold  as 
specified  in  553.30(dK2)  shaU  be  at  a 
room  temperature  between  20*  and  30* 
C,  and  at  a  line  voltage  between  105 
and  125  volta.  AU  methods  shaU  be 
calibrated  as  specified  in  paragraph  (c) 
of  this  section  prior  to  Initiation  of  the 
tests. 

(b)  •  •  • 

(c)  Calibration.  The  reference 
method  shaU  be  calibrated  according 
to  the  appropriate  appendix  to  part  50 
of  this  chapter  (If  it  Is  a  manual 
method)  or  according  to  the  applicable 
operation  manual(s)  (if  it  Is  an  auto- 
mated method).  A  candidate  manual 
method  (or  portion  thereof)  shaU  be 
caUbrated  if  such  calibration  Is  a  part 
of  the  method.  •  •  * 

(d)  Range.  (1)  Except  as  provided  in 
paragraph  (d)(2)  of  this  section,  each 
method  shaU  be  operated  in  the  range 
specified  for  the  reference  method  In 
the  appropriate  appendix  to  part  50 
(for  manual  reference  methods),  or 
specified  in  Uble  B-1  of  this  part  (for 
automated  reference  methods). 


4.  In  S  53.32.  the  title  of  the  section 
Is  revised  to  read  as  follows: 

5  53.32    Test  procedures  for  gaseous  pollut- 
ants. 


5.  Section  63.33  Is  added  to  read  as 
foUows: 

f  53.33    Test  procedure  for  lead  methods. 

(a)  Sample  collection.  CoUect  simul- 
taneous 24-hour  samples  (fUters)  of 
lead  at  the  test  site  or  sites  with  both 
the  reference  and  candidate  methods 
untU  at  least  10  filter  pairs  have  been 
obtained.  If  the  conditions  of 
553.30(d)(4)  apply,  collect  at  least  10 
common  samples  (fUters)  in  accord- 
ance with  §  53.30(dK4)  and  divide  each 
to  form  the  fUter  pairs. 

(b)  Audit  samples.  Three  audit  sam- 
ples must  be  obtained  from  the  Direc- 
tor, Environmental  Monitoring  and 
Support  Laboratory,  Department  E, 
U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  N.C. 
27711.  The  audit  samples  are  V*  x  S- 
Inch  glass  fiber  strips  containing 
known  amounts  of  lead  at  the  foUow- 
Ing  nominal  levels:  100  fig/strlp:  300 
^g/strip;  750  fig/strlp.  The  true 
amount  of  lead  In  total  fig/strip  wIU  be 
provided  with  each  audit  sample. 

•  (c)  Filter  analysis.  (1)  For  t>oth  the 
reference  method  and  the  audit  sam-  ; 
pies,  analyze  each  fUter  extract  3 
times  In  accordance  with  the  reference 
method  analytical  procedure.  The 
analysis  of  replicates  should  not  be 
performed  sequentlaUy  (I.e.,  and  single 
M^fiple  should  not  be  analyied  three 
ti&es  In  sequence).  Calculate  the  Indi- 
cated lead  concentratons  for  the  refer- 
ence method  samples  In  »ig/m*  for 
each  analysis  of  each  fUter.  Calculate 
the  Indicated  total  lead  amotmt  for 
the  audit  samples  in  >ig/strlp  for  each 
analysis  of  each  strip.  Lable  theie  test 
results  as  Rix,  Ris.  R»c.  R«a.  ^^^  •  •  •• 
Q.A.  Q*  Qk^  .  •  •  -  where  R  denotes 
results  from  the  reference  method 
samples:  Q  denotes  results  from  the 
audit  samples;  1;  2,  3  Indicates  fUter 
number  and  A,  B.  C  Indicates  the  first, 
second,  and  third  analysis  of  each 
fUter.  respectively. 

(2)  For  the  candidate  method  sam- 
ples, analyze  each  sample  fUter  or 
fUter  extract  three  times  and  calcu- 
late. In  accordance  with  the  candidate 
method,  the  indicated  lead  concentra- 
tion In  >ig/m»  for  each  analysis  of  each 
fUter.  Label  these  test  results  as  Cia. 

C.„  C* where  C  denotes  results 

from  the  candidate  method.  (For  can- 
didate methods  which  provide  a  direct 
measurement  of  lead  concentrates 
without  a  separable  procedure, 
C.A  =  C,  =  C„:,  Ca  =  C«  =  Ck:.  etc. ) 

(d)  For  the  reference  method,  calcu- 
late the  average  lead  concetratlon  for 
each  f  Uter  by  averaging  the  concentra- 
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tions  calculated  from  the  thre«  analyses: 


''i  ive 


«1A  *  «iB  *  «iC 


,  where  i  is  the  filter  number. 


[6560-01] 


[40  CFR  Part  51] 

[F7U.  937-8] 


(e)  Disregard  aU  filter  pairs  for 
which  the  lead  concentration  as  deter- 
mined in  the  previous  paragraph  (d) 
by  the  average  of  the  three  reference 
method  determinations,  falls  outside 
the  range  of  0.5  to  4.0  ^ig/m*.  AU  re- 
maining filter  pairs  must  be  subjected 
to  tHjth  of  the  following  tests  for  preci- 
sion and  consistent  Relationship.  At 
least  five  fUter  pairs  must  be  within 


the  0.5  to  4.0  ^ig/m'  range  for  the  tests 
to  be  valid. 

(f)  Test  for  precision.  (1)  Calculate 
the  precision  (P)  of  the  analysis  (in 
percent)  fcM-  each  fUter  and  for  each 
method,  as  the  maximum  minus  the 
minimum  divided  by  the  average  of 
the  three  concentration  values,  as  fol- 
lows: 


R^  max 


R1 


R^-  ave 


Rj  min  C.  max  -  C.  min 

-  X  100%,  or  Pj..   =  ^     ^^J X  100*», 


ave 


where  i  indicates  the  fUter  number. 

(2)  If  any  reference  mthod  pfe-ecislon 
value  (Pt,)  exceeds  15  percent,  Khe  pre- 
cision of  the  reference  method  analyt- 
ical procedure  Is  out  of  contx^L  Cor- 
rective action  must  be  taken  ifi  deter- 
mine the  source(s)  of  impreci^on  and 
the  reference  method  determinations 
must  be  repeated  according  tb  para- 
graph (c)  of  this  section,  or  the  entire 
test  procedure  (starting  with  para- 
graph (a))  must  be  repeated. 

(3)  If  any  candidate  method  preci- 
sion value  (Pa)  exceeds  15  percent,  the 
candidate  method  fails  the  precision 
test. 

(4)  The  candidate  method  passes 
this  test  If  all  precision  values  (i.e..  aU 
Prj's  and  aU  Pa's)  are  less  than  15  per- 
cent. 

(g)  Test  for  accuracy.  (1)  For  the 
audit  samples  calculate  the  average 
lead  concentration  for  each  strip  by 
averaging  the  concentrations  calculat- 
ed from  the  three  analyses:        ' 

.   H 


Calculate  the  percent  difference  (D,) 
between  the  indicated  lead  concentra- 
tion for  each  audit  sample  and  the 
true  lead  concentration  (T,)  as  follows: 


Q.  ave 


V 


31 


qi 


Qj 


ave 


ij 


where  i  is  audit  sample  numberr 


(2)  If  any  difference  value  (D„)  ex- 
ceeds ±5  percent  the  accuracy  of  the 
reference  method  analytical  procedure 
is  out  of  control.  Corrective  action 
must  be  taken  to  determine  the  source 
of  the  error(s)  (e.g..  calibration  stand- 
ard discrepancies,  extraction  problems, 
etc.)  and  the  reference  method .apd 
audit  sample  detenninations  i 
repeated  according  to  paragrat 
this  section  or  the  entire  tes? 
dure  (starting  with  paragraph  ^_ 
must  be  repeated'.  HS^ 

(h)  Test  for  consistent  relationsaip. 
(1)  For  each  filter  pair,  calculate  all 
nine  possible  percent  differences  (D) 
between  the  reference  and  candidate 
methods,  using  all  nine  possible  combi- 
nations of  the  three  determinations 
(A,  B,  and  C)  for  each  method,  as: 


in  R 


-  R 


ik 


ik 


X  100*.  where  i  is  the  filter  number,  and  n 
■  ( 


numbers  from  1  to  9  for  the  nine  possi- 
ble difference  combinations  for  the 
three  determinations  for  each  method 
(j=  A,  B,  C,  candidate;  k=  A.  B,  C,  ref- 
erence). 

(2)  If  none  of  the  percent  differences 
(D)  exceeds  ±20  percent,  th§"  candi- 
date method  passes  the  test. 

(3)  If  one  or  more  differences  (D)  ex- 
ceeds ±20  percent,  the  candidate 
method  fails  the  test  for  consistent  re- 
lationship. 

(i)  The  candidate  method  must  pass 


both  the  precision  test  and  the  consist- 
ent relationship  test  to  qualify  for  des- 
ignation as  an  equivalent  method. 

Tabel  C-3— Tsst  Specifications  for  Lead 
Methods 


Concentration  range,  iis/m' 

Minimum  number  of  24-hr  measure- 
ments  

Maximum  analytical  precision,  percent... 

Maximum  analytical  accuracy,  percent... 

Maximum  difference,  percent  of  refer- 
ence method 


0.5  to  CO 

5 
IS 
±8 

3:20 
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IMnEMENTATION  PLANS  KM  LEAD 
NATIONAL  AiMMBIT  AIR  QUALITY  STANOAKD 

Propowd  R*quirMn«nt«  for  Ambient  Air  Q«mI- 
Ity  Monitoring  in  tho  Vicinity  of  Cortoin  Lead 
Point  So«N«o*;  Advance  Notice  of  Propoiod 

Kmooioicmg 

AGENCY:  Environmental  Protection 
Agency. 

ACmON:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  This  is  an  advance  notice 
of  EPA's  intent  to  propose  regulations 
that  would  require  the  State  imple- 
mentation plans  (SIP'S)  for  attain- 
ment and  maintenance  of  the  national 
ambient  air  quality  standard  (NAAQS) 
for  lead  to  provide  for  the  owner  or 
operator  of  each  primary  or  secondary 
lead  smelter  or  primary  copper  smelt- 
er to  establish  a  lead  air  quality  moni- 
toring system  in  the  vicinity  of  the 
source  and  report  the  data  to  the 
State.  EPA  intends  to  propose  this  re- 
quirement partly  In  response  to  a  com- 
ment received  on  the  proposed  lead 
Implementation  plan  requirements  of 
December  14.  1977  (42  PR  62087),  but 
mainly  as  the  initiation  of  a  procedure 
for  obtaining  Information  concerning 
the  nature,  extent,  and  Impact  of  fugi- 
tive lead  emissions  from  the  smelters 
since  very  Uttle  accurate  information 
is  currently  available.  The  Intended 
effect  of  this  requirement  would  be  to 
obtain  sufficient  air  quaUty  data 
around  the  subject  sources  to  deter- 
mine if  they  are  causing  violations  of 
the  lead  NAAQS.  If  violations  are  re- 
corded, the  States  and  EPA  wUl  deter- 
mine whether  additional  or  alternative 
control  strategies  would  be  adequate 
to  attain  and  maintain  the  NAAQS  for 
lead. 

DATES:  Comments  on  this  advance 
notice  must  be  received  on  or  before 
December  4,  1978.  Comments  submit- 
ted in  dupUcate  will  facUitate  Internal 
distribution  and  public  availabUity. 

ADDRESSES:  Persons  may  submit 
written  comments  on  this  advance 
notice  to:  U.S.  Environmental  Protec- 
tion Agency,  Office  of  Air  QuaUty 
Planning-  and  Standards,  Control  Pro- 
grams Development  Division  (MD  15). 
Research  Triangle  Park.  N.C.  27711, 
attention:  Mr.  Joseph  Sableski.  EPA 
wiU  make  all  comments  received  on  or 
before  E>ecember  4,  1978,  available  for 
pubUc  inspection  during  normal  busi- 
ness hours  at:  EPA  PubUc  Information 
Reference  Unit.  401  M  Street  SW., 
Room  2922.  Washington.  D.C.  20460. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  John  SHvasi.  U.S.  Environmen- 
tal Protection  Agency,  Office  of  Air 
Quality  Planning  and  Standards. 
Control  Programs  Development  Di- 
vision (MD  15).  Research  Triangle 
Park  NC.  27711.  telephone:  Com- 
merc'ial-919-541-5437;  FrS-629- 
5437. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  another  part  of  this  Federal  Reg- 
ister. EPA  promulgated  the  national 
ambient  air  quality  standards 
(NAAQS)  for  lead  and  requirements 
for  the  preparation,  adoption,  and  sub- 
mission of  State  Implementation  plans 
(SIP'S)  for  the  attainment  and  mainte- 
nance of  those  standards.  Further  in- 
formation about  the  standards  and  the 
SIP'S  appears  in  those  notices. 

Stetes  must  now  prepare  and  submit 
to  EPA  within  9  months  SIP's  that 
demonstrate  that  the  NAAQS  will  be 
attained.  In  doing  so.  the  States  will 
have  to  quantify  the  lead  emissions 
from  sources  and  determine  the  effect 
of  those  emissions  on  the  ambient  air 
concentrations.    For    emissions    that 
originate  from  stacks  or  tailpipes,  the 
quantification  can  be  done  with  a  fair 
degree  of  accvu-acy.  For  emissions  that 
originate  from  other  than  a  primary 
exhaust  system,   such   as   through   a 
plant's  doors,  windows,  leaks  In  equip- 
ment, and  so  forth,  the  quantification 
is  far  more  dlfflculat.  Such  emissions 
are   commonly   called    fugitive   emis- 
sions. Fugitive  emissions  are  difficult 
to  quantify  accurately  since  they  are 
dependent  on  a  wide  range  of  site-spe- 
cific parameters,  such  as  the  lead  con- 
tent of  the  raw  materials  used  in  the 
process;  number  and  size  of  open  win- 
dows, doors  and  vent;  wind  speed  and 
direction;  rainfall;  and  so  on— factors 
other  than  process  throughput  or  pro- 
duction rates. 

Furthermore,   there   has   not   been 
much  lead  air  quality  data  gathered 
around  sources  of  these  fugitive  emis- 
sions. Also,  there  have  never  been  any 
specific   requirements   in   the   regula- 
tions that  apply  to  SIP's  for  requiring 
such  data  to  be  collected  around  Indi- 
vidual sources.  Consequently,  there  Is 
little  accurate  Information  concerning 
the  amounts  of  fugitive  emissions  and 
the  ambient  air  lead  levels  In  the  vicin- 
ity of  sovirces  of  large  amounts  of  lead 
emissions.   EPA's  assessments  of  the 
environmental  and  economic  Impacts 
of  the  lead  NAAQS'  1.2  indicate  that 
several  categories  of  sources  that  emit 
predominantly  fugitive  lead  emissions 
have  the  potential  for  the  greatest  air 
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quality  Impacts.  The  categories  of  con- 
cern are  primary  and  secondary  lead 
smelters  an4  primary  copper  smelters. 

Nature  of  Proposal 


EPA  Intends  to  propose  regulations 
to    enable    the    States    and    EPA    to 
obtain  an  air  quality  data  base  needed 
to    determine    compliance    with    the 
NAAQS'  around  sources  in  the  above- 
mentioned  categories.  The  regulation 
would  require  the  subject  sources  to 
establish   an   operate   an   air  quality 
monitoring  system  In  the  vicinity  of 
the  sources.  If  the  ambient  data  re- 
veals  tht   concentrations   are   not   as 
high  as  had  originally  been  predicted 
when  the  State  developed  its  Initial 
lead  SIP.  and  the  soxirce  has  not  yet 
Implemented  the  control  called  for  In 
that  SIP.  the  State  may  wish  to  revise 
Its  SIP  to  require  less  stringent  con- 
trol, thereby  requiring  a  lesser  burden 
on  the  source.  Conversely.  If  the  ambi- 
ent data  reveals  that  concentrations 
greater  than  the  NAAQS  occur  after 
the  control  strategy  In  the  SIP  has 
been  implemented.  EPA  could  require 
the  State  to  revise  the  SIP  to  require 
additional  control  of  the  sources. 

The  regulations  would  require  that 
the  method  of  sample  collection  be 
the  reference  method  as  defined  In  40 
CFR  Part  50;  this  method  Is  the  high- 
volume  sampler.  No  other  collection 
methods  woud  be  allowed  for  monitor- 
ing In  the  vicinity  of  point  sources, 
since  It  appears  that  other  samplers 
would  not  sample  the  same  quantity 
of  larger  particles  that  the  high- 
volume  sampler  would  collect.  The 
analysis  method  could  be  the  refer- 
ence method  or  an  equivalent  method 
as  defined  In  40  CFR  Part  50.  The 
sources  would  also  have  to  obtain  cer- 
tain meteorological  daU  to  properly 
locate  the  samplers. 

EPA  Intends  to  restrict  this  require- 
ment only  to  primary  and  secondary 
lead  smelters  and  primary  copper 
smelters  because  EPA  modeling  stud- 
ies (*)  of  the  six  major  lead  point 
source  categories  (the  other  three 
being  gasoline  additive  plants,  lead- 
acid  battery  manufacturing  plants, 
and  gray  Iron  foundries)  Indicate  that 
these  three  categories  have  a  potential 
for  an  air  quality  Impact  that  far  es- 
ceeds  that  of  the  sources  In  the  other 
categories. 

EPA  would  require  the  States  to 
place  the  requirement  for  monitoring 
directly  on  the  source  owners  and  op- 
erators, using  the  authority  of  section 
114(a)(1)(C)  of  the  Clean  Air  Act.  This 
section  authorizes  the  Administrator 
to  require  any  source  subject  to  a  re- 
quirement of  the  Act  to InstaU. 

use  and  maintain  such  monitoring 
equipment  or  methods  •  •  •"  The  Im- 
plementation plan  would  have  to  re- 
quire the  source  owners  or  operators 
to  periodically  report  a  summary  of 


the  data  to  the  SUtes  and  EPA.  The 
data  would  then  be  used  to  determine 
whether  a  future  plan  revision  is  Indi- 
cated. 

The  amount  of  ambient  point  source 
monitoring   needed   would   vary   and 
depend   on  the  number  of  emission 
points  at  the  source,  the  emission  pat- 
terns, the  topography,  and  the  meteo- 
rology. EPA  will  develop  a  guidance 
manual  on  the  number,  siting,  and  op- 
eration   of    monitors    around    point 
sources.  EPA  estimates  that  the.  guid- 
ance will  recommend  that  a  network 
of  about  five  samplers  be  placed  In  the 
vicinity  of  each  source  to  which  the 
regulation  applies.  States  would  have 
9  months  after  the  promulgation  of 
this  requirement  to  revise  their  lead 
implementation  plans  to  require  the 
monitoring  arovmd  the  selected  point 
sources.  The  sampling  network  would 
then  have  to  be  in  place  within  1  year 
after  the  date  required  for  submission 
of  the  plan  revision  to  account  for  this 
requirement  if  sufficient  meteorologi- 
cal data  were  available  for  use  in  siting 
the   monitors.    If   the   meteorological 
data  were  not  available,   the  source 
may  have  to  collect  a  year's  worth  of 
data  before  siting  the  air  quaUty  moni- 
tors. , 

EPA  solicits  comments  on  any  issues 
concerning  the  intended  proposed  ru- 
lemaking and  particuarly  solicits  com- 
ments on  the  f  oUowlng  topics: 

The  need  for  the  requirement  for 
ambient  monitoring  In  the  vicinity  of 
the  lead  point  sources  mentioned 
above  or  alternatives  to  this  require- 
ment that  will  accomplish  the  objec- 
tive of  obtaining  more  accurate  data 
concerning  these  sources. 

Other  sources  wound  which  EPA 
should  require  ambient  monitoring. 

The  criteria  for  the  number,  oper- 
ation, and  location  of  the  samplers. 

The  criteria  for  the  length  of  period 
of  each  sampler,  sampling  frequency, 
and  duration  of  the  existence  of  the 
sampling  system. 

Procedures  for  accounting  for  other 
sources  in  the  vicinity  of  the  source, 
including  roadways. 

Procedures  for  accounting  for  com- 
plex topography. 

Procedures  for  accoimting  for  mete- 
orological conditions  and  obtaining 
meteorological  data. 

Procedures  for  accounting  for  the 
nature  and  magnitude  of  fugitive  emis- 
sions. / 
Procedures  for  accounting  for  back-  ^ 
groimd  concentrations. 

Procedures  for  accounting  for  source 
conflgvu-atlon. 

Procedures  for  reporting  the  collect- 
ed data  to  the  State  and  EPA. 


The  time  allowed  for  revision  of  the 
State  ImplemenUtlon  plan  to  account 
for  the  requirement. 
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Time  allowed  for  compllanile  with 
the  requirement  contained  In  the  Im- 
plementation plan.  >■ . 

Whether  the  burden  of  resi^^«sibili- 
ty  should  lie  with  the  State  aginc;  or 
with  the  source.  >  - 

The  cost  to  the  States  or  the  sources 
for  compliance  with  these  require- 
ments. 

EPA  intends  to  propose  rulemaking 
on  this  matter  by  December  1978.  and 
intends  to  make  available  for  public 
review  at  the  same  time  a  draft  of  the 
detailed  guidance  on  ambient  lead 
monitoring  in  the  vicinity  pf  lead 
point  sources.  ; 

Fugitive  Emission  Factmis 
Also,  EPA  intends  to  develop  more 
accurate  emission  factors  that  relate 
the  operation  of  a  source  to  the 
amount  of  f  ugitie  emissions  the  source 
generates.  These  factors  will  not  be 
available,  however,  until  some  time 
after  the  States  must  submit  their  im- 
plementation plans.  Therefore,*  the 
States  will  have  to  rely  on  ajvailable 
fugitive  emission  factors  to  perform 
their  air  quality  analyses  in  support  of 
their  Implementation  plans  or  develop 
their  own  factors  based  on  ajny  data 
that  may  be  available,  such  |ls  emis- 
sion   factors    for    total    paiticulate 


matter  and  information  concerning 
the  lead  content  of  that  particulate 
matter. 

Alternatively,  States  could  develop 
their  own  emission  factors  based  on 
field  studies.  There  are  several  meth- 
ods for  doing  this.  (J. 4. 5) 

After  EPA  develops  emission  factors 
for  fugitive  lead  emissions,  States 
could  then  determine  whether  their 
initially  developed  plans  require  too 
much  or  too  little  control;  they  could 
then  make  any  necessary  adjustments 
to  their  implementation  plans  through 
revisions  of  those  plans.  The  initial 
plan  could  require  that  sources  phase 
in  their  control  fairly  slowly  so  that 
significant  resources  are  not  expended 
by  the  sources  before  EPA  develops  its 
fugitive  emission  factors. 
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Dated:  September  29,  1978. 

Douglas  M.  Costle. 
;  Adminisira,tx>r. 
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TiHc  32— Notional  Dofonto 

CHAPTER    XX— INTERAGENCY   CLAS- 
SIFICATION REVIEW  COMMIHEE 

{Directive  No.  IJ 

INFORMATION  SECURITY  OVERSIGHT 

OFFICE 

Notionol  Security  Infformotion 
AGENCY:   Interagency   Classification 
Review  Committee  (ICRC). 
ACTION:  Implementing  directive. 
SUMMARY:  The  Interagency  Classifi- 
cation Review  Committee  is  publishing 
this  directive  to  implement  Executive 
Order  12065.  relating  to  the  classifica- 
tion, downgrading,  declassification  and 
safeguarding  of  national  security  in- 
formation.   This    directive    was    ap- 
proved by  the  National  Security  Coun- 
cil  for   publication   and    issuance   on 
September   29.    1978.    The    Executive 
order  is  intended  to  increase  openness 
in  Government  by  limiting  classifica- 
tion and  accelerating  declassification 
but  at  the  same  time,  providing  im- 
proved  protection   against   unauthor- 
ized disclosure  for  that  information 
that  requires  such  protection  in  the 
interest  of  national  security.  This  di- 
rective sets  forth  guidelines  to  agen- 
cies on  original  and  derivative  classifi- 
cation,   downgrading,    declassification 
and  safeguarding  of  national  security 
information. 

EFFECTIVE     DATE:     December     1. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  W.  Wells.  Executive  Director. 
ICRC.  Telephone:  202-724-1578. 

SUPPLEMENTARY  INFORMATION: 
This  directive  is  issued  pursuant  to  the 
provisions  of  section  6-204  of  Execu- 
tive Order  12065.  The  purpose  of  the 
directive  is  to  assist  in  the  implemen- 
tation of  Executive  Order  12065.  and 
users  of  the  directive  shall  refer  con- 
currently to  the  Executive  order  for 
guidance. 
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Section  I.  Original  Classification 

A  Definition. 

B  Classification  Authority. 

C  Request  for  Classification  Authority. 

D  Record  Requirements. 

E  Clas.sification  Procedure. 

P  Foreign  Government  Information. 

G  Standard  Identification  and  Markings. 

H  Additional  Markings  Required. 

I  Abbreviations. 

'  Section  II.  Derivative  Classification 

A    Definition. 
B    Responsibility. 


RULES  AND  REGULATIONS 

C    Marking    Derivatively    Classified   Docu- 
ments. 
D    Classification  Guides. 

Section  III.  Declassification  and 
Downgrading 

A    Record  Requirements. 
B    Declassification  Policy. 
C    Systematic  Review  for  Declassification. 
D    Procedures  for  Mandatory  Declaaaiflca- 
tlon  Review. 

Section  IV.  Safeguarding 

A    General. 

B    General  Restrictions  on  Access. 

C    Access   by    Historical    Researchers   and 

Former  Presidential  Appointees. 
D    Dissemination. 
E    AccounUbillty  Procedures. 
F    Storage. 
G    Transmittal. 

H    Loss  or  Possible  Compromise. 
I    Destruction. 

Section  V.  ImplemenUtion  and  Review: 
Challenges  to  Classification 

Section  VI.  General  Provisions 

A    Notification. 
B    Posted  Notice. 

C    Downgrading.  Declassification,  and  Up- 
grading Markings. 
D    Combat  Operations. 
E    Publication  and  Effective  Date. 

I.  Original  Classification 

A.  Definition.  "Original  classifica- 
tion" as  used  in  the  order  means  an 
initial  determination  that  information 
requires  protection  against  unauthor- 
ized disclosure  in  the  interest  of  na- 
tional security,  and  a  designation  of 
the  level  of  classification  ( 1 ). ' 

B.  Classification  authority.  In  the 
absence  of  an  authorized  classifier, 
anyone  designated  to  act  in  that  per- 
son's absence  may  exercise  the  classi- 
fier's authority  (1-204). 

C.  Request  for  classification  authori- 
ty. Requests  for  original  classification 
authority  for  agencies  not  listed  in..sec- 
tion  1-2  of  the  order  shall  be  submit- 
ted to  the  President  through  the  In- 
formation Security  Oversight  Office. 
Requests  shall  include:  (1)  The  desig- 
nation of  the  officials  for  whom  or  po- 
sitions for  which  authority  is  sought. 
(2)  the  level  of  authority  requested, 
and  (3)  the  justification  for  such  re- 
quests, including  a  description  of  the 
type  of  information  that  is  anticipated 
to  require  original  classification  (1-2). 

D.  Record  requirements.  Agencies 
and  dfficials  granted  original  classifi- 
cation authority  pursuant  to  section  1- 
2  of  the  order  shall  maintain  a  current 
listing,  by  classification  designation,  of 
individuals  to  whom  or  positions  to 
which  original  classification  authority 
has  been  delegated  (1-2). 

E.  Classification  procedure.  Except 
as  provided  in  section  1-303  of  the 
order,  the  fact  that  the  information 
concerns  one  or  more  of  the  qualifying 
criteria  or  categories  of   information 


'Parenthetical  references  are   to  related 
sections  of  Executive  Order  12065. 


Shall  not  create  any  presumption  as  to 
whether  the  information  meets  the 
damage  tests  (1-302  and  1-303). 

F.  Foreign  government  informa- 
tion.—I.  Identification.  "Foreign  gov- 
ernment information"  is: 

a.  Information  provided  to  the 
United  States  by  a  foreign  government 
or  International  organization  of  gov- 
ernments in  the  expectation,  express 
or  Implied,  that  the  information  is  to 
be  kept  in  confidence;  or 

b.  Information  produced  by  the 
United  States  pursuant  to  a  written 
Joint  arrangement  with  a  foreign  gov- 
ernment or  international  organization 
of  governments  requiring  that  either 
the  information  or  the  arrangement, 
or  both,  be  kept  in  confidence.  Such  a 
written  joint  arrangement  may  be  evi- 
denced by  an  exchange  of  letters,  a 
memorandum  of  understanding,  or 
other  written  record  (1-303  and  6-103). 

2.  Duration  of  classification.  Unless 
the  guidelines  developed  pursuant  to 
section  3-404  of  the  order  or  other 
guidelines  prescribe  dates  or  events  for 
declassification  or  for  review  for  de- 
classification: 

a.  Foreign  government  information 
shall  not  be  assigned  a  date  or  event 
for  automatic  declassification  unless 
such  is  specified  or  agreed  to  by  the 
foreign  government  or  international 
organization  of  governments. 

b.  Foreign  government  information 
classified  after  the  effective  date  of 
the  order  shall  be  assigned  a  date  for 
review  for  declassification  up  to  30 
years  from  the  time  the  information 
was  classified  or  acquired.  (1-402  and 
3-404). 

G.  Standard  identification  and 
markings.  At  the  time  of  original  clas- 
sification, the  following  shall  be 
shown  on  the  face  of  paper  copies  of 
all  classified  documents: 

1.  Identity  of  classifier.  The  identity 
of  the  classifier,  unless  also  the  signer 
or  approver  of  the  document,  shall  be 
shown  on  a  "classified  by"  line;  e.g.. 
"Classified  by  John  Doe"  or  "Clas.si- 
fied  by  Director.  XXX  "  (l-501(a)). 

2.  Date  of  classification  and  office  of 
oriiHn.  The  date  and  office  of  origin 
on  a  document  at  the  time  of  its  origi- 
nation may  be  considered  the  date  of 
classification  and  identification  of  the 
office  of  origin  (l-501(b)). 

3.  Date  or  event  for  declassification 
or  review.  The  date  for  automatic  de- 
classification  or  for  declassification 
review  shall  be  shown  on  a  "declassify 
on"  or  a  "review  for  declassification 
on"  line;  e.g..  "Declassify  on  1  Novem- 
ber 1984,"  "Declassify  on  completion 
of  State  visit."  or  "Review  for  declassi- 
fication   on    1    November    1998"    (1- 

501(c)). 

4.  Downgrading  markings.  When  it 
is  determined  (e.g..  in  a  classification 
guide)  that  a  classified  document 
should  be  downgraded  automatically 
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at  a  certain  date  or  upon  a  certain 
event,  that  date  or  event  shall  be  re- 
corded on  the  face  of  the  document: 
e.g..  "Downgraded  to  Secret  on  1  No- 
vember 1990  "  or  "Etowngraded  to  Con- 
fidential on  1  December  1985"  (1-5). 

5.  Identity  of  extension  authority. 
The  identity  of  the  official  who  autho- 
rizes a  date  for  declassification  or  for 
review  for  declassification  that  is  more 
than  6  years  beyond  the  date  of  the 
document's  classification  shall  be 
shown  on  the  doctunent.  unless  that 
official  also  is  the  classifier,  signer,  or 
approver  of  the  document.  This  mark- 
ing shall  be  shown  substantially  as  fol- 
lows: "Extended  by  (Insert  name  or 
title  of  position  of  agency  head  or  Top 
Secret  classificatioh  authority)"  (1- 
502). 

6.  Reason  for  extension.  When  classi- 
fication is  extended  beyond  6  years, 
the  reason  shall  be  stated  on  the  docu- 
ment either  in  narrative  form  or  by 
reference  to  an  agency  regulation  that 
states  the  reason  for  extension  in  nar- 
rative form.  The  reason  shall  be 
shown  sul>stantially  as  follows: 
"Reason  for  extension:  (State  reason 
or  applicable  reference)"  (1-502). 

7.  Overall  and  page  marking  of  docu- 
ments. The  overall  classification  of  a 
document  shall  be  marked,  stamped, 
or  affixed  permanently  at  the  top  and 
bottom  of  the  outside  of  the  front 
cover  (if  any),  on  the  title  page  (if 
any),  on  the  first  page,  and  on  the  out- 
side of  the  back  cover  (if  any).  Each 
interior  page  of  a  classified  document 
shall  be  marked  or  stamped  at  the  top 
and  bottom  either  according  to  the 
highest  classification  of  the  content  of 
the  page,  including  the  designation 
"Unclassified"  when  appropriate,  or 
according  to  the  highest  overall  classi- 
fication of  the  document.  In  any  case, 
the  classification  marking  of  the  page 
shall  not  supersede  the  classification 
marking  of  portions  of  the  page 
marked  with  lower  levels  of  classifica- 
tion (l-501(d)). 

8.  Subject  and  titles.  Whenever  prac- 
ticable, subjects  and  titles  shall  be  se- 
lected so  as  not  to  require  classifica- 
tion. When  the  subject  or  title  is  clas- 
sified, an  unclassified  identifier  may 
be  assigned  to  facilitate  receipting  and 
reference  (1-5). 

9.  Mandatory  portion  marking.  Clas- 
sifiers shall  identify  the  level  of  classi- 
fication of  each  classified  portion  of  a 
document  (including  subjects  and 
titles),  and  those  portions  that  are  not 
classified.  Portion  marking  shall  be  ac- 
complished by  placing  a  parenthetical 
designator  immediately  preceding  or 
following  the  text  that  it  governs.  The 
symbols  "(TS)"  for  top  secret.  "(S)" 
for  secret.  "(C)"  for  confidential,  and 
"(U)"  for  unclassified  shall  be  used  for 
this  purpose.  If  individual  portion 
marking  is  impracticable,  ^the  docu- 
ment shall  contain  a  description  suffi- 


cient to  identify  the  infmmation  that 
is  classified  and  the  level  of  such  clas- 
sification. A  waiver  of  the  portion 
marking  requirement  may  be  granted 
by  the  Director  of  the  Information  Se- 
curity Oversight  Office.  Requests  for 
such  waivers  shall  be  made  by  the 
head  of  an  agency  or  designee  to  the 
Director  and  shall  include:  (a)  Identifi- 
cation of  the  information  or  classes  of 
dociunents  ior  which  such  waiver  is 
sought,  (b)  a  detailed  explanation  of 
why  the  waiver  should  be  granted,  (c) 
the  a«:ency's  best  judgment  as  to  the 
anticipated  dissemination  of  the  infor- 
mation or  class  of  doctiments  for 
which  waiver  is  sought,  and  (d)  the 
extent  to  which  the  information  sub- 
ject to  the  waiver  may  form  a  basis  for 
classification  of  other  documents  (1- 
504). 

10.  Material  other  than  documents. 
The  classification  and  associated 
markings  prescribed  by  this  directive 
of  documents  shall,  where  practicable, 
be  affixed  to  material  other  than  doc- 
uments by  stamping,  tagging,  or  other 
means.  If  this  is  not  practicable,  recipi- 
ents shall  be  made  aware  of  the  classi- 
fication and  associated  markings  by 
notification  or  other  means  as  pre- 
scribed by  the  agency  (1-5). 

11.  Transmittal  documents.  A  trans- 
mittal dociunent  shall  indicate  on  its 
face  the  highest  classification  of  the 
information  transmitted  by  it  and  the 
classification,  if  any,  of  the  transmit- 
tal doctunent.  For  example,  an  imclas- 
sified  transmittal  document  should 
bear  a  notation  substantially  as  fol- 
lows: "Unclassified  When  Classified 
Enclosure  is  Detached"  (1-5). 

12.  Marking  foreign  government  in- 
formation. Except  in  those  cases 
where  such  markings  would  reveal  in- 
telligence information,  foreign  govern- 
ment information  incorporated  in 
United  States  documents  shall,  when- 
ever practicable,  be  identified  in  such 
manner  as  to  ensure  that  the  foreign 
government  information  is  not  declas- 
sified prematurely  or  made  accessible 
to  nationals  of  a  third  country  without 
consent  of  the  originator.  Dociunents 
classified  by  a  foreign  government  or 
an  international  organization  of  gov- 
ernments shall,  if  the  foreign  classifi- 
cation is  not  in  English,  be  marked 
with  the  equivalent  U.S.  classification. 
Foreign  government  infoi-mation  not 
classified  by  a  foreign  government  or 
an  intei-national  organization  of  gov- 
errunents  but  provided  to  the  United 
States  in  confidence  by  a  foreign  gov- 
ernment or  by  an  international  organi- 
zation of  governments  shall  be  classi- 
fied at  an  appropriate  level  and  shall 
be  marked  with  the  U.S.  classification 
accordingly  (1-5). 

H.  Additional  markings  required.  In 
addition  to  the  marking  requirements 
in  paragraph  G.  the  following  mark- 
ings shall,  sls  appropriate,  be  displayed 


prominently  on  classified  informaticoi. 
When  di^ay  of  these  adcUtional 
markings  is  not  practicable,  their  ap- 
plicability to  the  information  shall  be 
included  in  the  written  notification  of 
the  assigned  classification  (1-5). 

1.  Rettricted  data  or  formerly  re- 
stricted data.  For  classified  informa- 
tion containing  restricted  data  or  for- 
merly restricted  data  as  defined  in  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed, such  markings  as  may  be  pre- 
scribed by  the  E>epartment  of  Energy 
in  regulations  issued  pursuant  to  the 
act  shall  be  applied. 

2.  Intelligence  sources  and  methods 
information.  For  classified  informa- 
tion involving  intelligence  sources  (h* 
methods:  "Warning  Notice— Intelli- 
gence Sources  and  Methods  Involved". 

3.  Dissemination  and  reproduction 
notice.  For  classified  information  that 
the  originator  has  determined,  pursu- 
ant to  section  1-506  of  the  order, 
should  be  subject  to  special  dissemina- 
tion or  reproduction  limitations,  or 
both,  a  statement  placing  the  user  on 
notice  of  the  restrictions  shall  be  in- 
cluded in  the  text  of  the  document  or 
on  its  cover  sheet;  e.g..  "Reproduction 
requires  approval  of  originator."  or 
"Fiui-her  dissemination  only  as  direct- 
ed by  (Insert  appropriate  office  or  of- 
ficial)" (1-506). 

I.  Abbreviations.  Classified  docu- 
ments that  are  transmitted  electrically 
may  be  marked  with  abbreviations  or 
codes  in  a  single  line  to  satisfy  the  re- 
quirements of  each  subsection  of  para- 
graphs G  and  H  in  a  manner  consist- 
ent with  economic  and  efficient  use  of 
electrical  transmission  systems,  pro- 
vided that  the  full  texj,  represented  by 
each  such  abbreviation  or  code  and  its 
relation  to  each  subsection  of  para- 
graphs G  and  H  is  readily  available  to 
each  expected  user  of  the  classified 
documents  affected. 

n.  DERrvATivE  Classificatioh 

A.  Definition.  "Derivative  classifica- 
tion" as  used  in  the  order  means  a  de- 
termination that  information  is  in  sub- 
stance the  same  as  information  that  is 
currently  classified,  and  a  designation 
of  the  level  of  classification  (2-1). 

B.  Responsibility.  Derivative  appUca- 
tion  of  classification  markings  is  a  re- 
sponsibility of  those  who  incorporate, 
paraphrase,  restate,  or  gen^-ate  in 
new  form  information  that  is  already 
classified,  and  of  those  who  apply 
markings  in  accordance  with  instruc- 
tions from  an  authorized  classifier  or 
in  accordance  with  an  authorized  clas- 
sification gtiide.  Persons  who  apply  de- 
rivative classification  markings  should 
take  care  to  determine  whether  their 
paraphrasing,  restating,  or  summariz- 
ing of  classified  information  has  re- 
moved the  basis  for  classification. 
Where  checks  with  originators  or 
other  appropriate  inquiries  show  that 
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no  classification  or  a  lower  classifica- 
tion than  origfinally  assigned  is  appro- 
priate, the  derivative  document  shall 
be  issued  as  unclassified  or  shall  be 
marked   appropriately   (2-101   and   2- 

102).  ■     .      ,^.    . 

C.  Marking  derivatively  classified 
documents.  Paper  copies  of  derivative- 
ly classified  documents  shall  be 
marked  at  the  time  of  origination  as 

follows: 

1  The  classification  authority  shall 
be  shown  on  a  "classified  by"  line;  e.g.. 
"Classified  by  (Insert  identity  of  clas- 
sification guide)"  or  "Classified  '  by 
(Insert  source  of  original  classifica- 
tion)." If  the  classification  is  derived 
from  more  than  one  source,  the  single 
phrase  "multiple  sources"  may  be 
shown,  provided  that  identification  of 
each  such  source  is  maintained  with 
the  file  or  record  copy  of  the  docu- 
ment (2-102(0); 

2  The  identity  of  the  office  originat- 
ing the  derivatively  classified  docu- 
ment shall  be  shown  on  the  face  of  the 
document  (2-102); 

♦•3  E>ates  or  events  for  declassifica- 
tion or  review  shall  be  carried  forward 
from  the  source  material  or  classifica- 
tion guide  and  shown  on  a  "declassify 
on"  or  "review  for  declassification  on" 
line.  If  the  classification  is  derived 
from  more  than  one  source,  the  latest 
date  for  declassification  or  review  ap- 
plicable to  the  various  source  materi- 
als shall  be  applied  to  the  new  infor- 
mation (2-102(0); 

4.  The  classification  marking  provi- 
sions of  sections  I.G.  7  through  9  and 
I.G.  12  are  also  applicable  to  deriva- 
tively clarified  dociunent*  (2-102(c)); 

5.  Any  additional  marking  under  sec- 
tion I.H.  of  this  directive  appearing  on 
the  source  nuiterial  shall  be  carried 
forward  to  the  new  material  when  ap- 
propriate (2-102(0);  and 

6.  Any  abbreviation  or  code  permit- 
ted under  section  I.  I.  of  this  directive 
may  be  applied  to  derivatively  classi- 
fied documents. 

D.  Classification  smides.—!.  ReQuire- 
ments.  Classification  guides  issued 
pursuant  to  section  2-2  of  the  order 

shall: 

a.  Identify  the  information  to  be 
protected,  using  categorization  to  the 
extent  necessary  to  insure  that  the  in- 
formation ini^ved  can  be  identified 
readily  and  umformly(  2-201);   , 

b.  State  which  of  the  classification 
designations  (i.e..  top  secret,  secret,  or 
confidential)  applies  to  the  informa- 
tion (2-201); 

c.  State  the  duration  of  classification 
in  terms  of  a  period  of  time  or  future 
event.  When  such  duration  is  to 
exceed  6  years,  the  reason  for  such  ex- 
tension shall  be  provided  in  the  guide. 
However,  if  the  inclusion  of  classified 
reasons  would  result  in  a  level  of  clas- 
sification for  a  guide  that  would  inhib- 
it its  desirable  and  required  dissemina- 
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tion  those  reasons  need  be  recorded 
only  on  or  with  the  record  copy  of  the 
guide  (2-201);  and 

d.  Indicate  how  the  designations, 
time  limits,  markings,  and  other  re- 
quirements of  the  order  and  this  direc- 
tive are  to  be  applied,  or  make  specific 
reference  to  agency  regulations  that 
provide  for  such  application  (2-201). 

2.  Review  and  record  requirements. 
Each  classification  guide  shall  be  kept 
current  and  shall  be  reviewed  at  least 
once  every  2  years.  Each  agency  shall 
maintain  a  list  of  all  its  classification 
guides  in  current  use  (2-2). 

III.  Declassification  and 
Downgrading 

A.  Record  rectuirements.  Agencies 
and  officials  granted  original  classifi- 
cation authority  pursuant  to  section  1- 
2  of  the  order  shall  maintain  a  record 
of  individuals  or  positions  designated 
as  declassification  authorities  pursu- 
ant to  section  3-103  of  the  order  (3- 

103). 

B.  Declassification  policy.  In  making 
determinations  under  section  3-303  of 
the  order,  officials  shall  respect  the 
intent  of  the  order  to  protect  foreign 
government  information  and  confiden- 
tial foreign  sources  (3-303). 

C.  Systematic  Review  for  Declassifi- 
cation.—\.  Systematic  review  guide- 
lines. 

a.  U.S.  originated  information.  Sys- 
tematic review  guidelines  shall  be  kept 
current  through  review  at  least  every 
2  years,  unless  earlier  review  for  revi- 
sion is  requested  by  the  Archivist  of 
the  United  States  (3-402). 

b.  Foreign  govtmment  information. 
Within  1  year  after  the  effective  date 
of  the  order,  heads  of  affected  agen- 
cies shall,  in  consultation  with  the  Ar- 
chivist and  in  accordance  with  the  pro- 
visions of  section  3-404  of  the  order, 
develop  systematic  review  guidelines 
for  30-year-old  foreign  government  in- 
formation. These  guidelines  shall  be 
kept  current  through  review  by 
agency  heads  at  least  once  every  2 
years,  unless  earlier  review  for  revision 
Is  requested  by  the  Archivist  of  the 
United  SUtes.  A  copy  of  these  guide- 
lines and  any  revisions  thereto  shall 
be  furnished  to  the  Information  Secu- 
rity Oversight  Office.  Upon  request, 
the  Department  of  State  shall  provide 
advice  and  such  assistance  as  is  neces- 
sary to  effect  foreign  government  co- 
ordination of  the  guidelines  (3-404). 

2.  Systematic  review  procedures.— a.. 
Scheduling  for  systematic  review.  Clas- 
sified nonpermanent  records  that  are 
scheduled  to  be  retained  for  more 
than  20  years  need  not  be  systemati- 
cally reviewed  but  shall  be  reviewed 
for  declassification  upon  request. 
Within  60  days  of  the  effective  date  of 
the  order,  heads  of  agencies  and  offi- 
cials designated  by  the  President  pur- 
suant to  section  1-2  of  the  order  shall 


direct  that  all  classified  records  20 
years  old  or  older,  whether  held  in 
storage  areas  by  the  agency  or  in  Fed- 
eral records  centers,  be  surveyed  to 
identify  those  that  require  scheduling 
for  future  disposition.  Such  scheduling 
shall  be  accomplished  within  2  years 
of  the  effective  date  of  the  order  (3- 

401). 

b.  Extending  classification  ajter 
review.— (\">  Foreign  government  infor- 
mation. Agency  heads  listed  in  section 
1-2  and  officials  designated  by  the 
President  pursuant  to  section  1-201  of 
the  order  may  extend  the  classifica- 
tion of  foreign  government  informa- 
tion beyond  30  years,  but  only  in  ac- 
cordance with  sections  3-3  and  3-404. 
This  authority  may  not  be  delegated. 
When  classification  is  extended 
beyond  30  years,  a  date  no  more  than 
10  years  later  shall  be  set  for  declassi- 
fication or  for  the  next  review.  Subse- 
quent reviews  for  declassification  shall 
be  set  at  no  more  than  10-year  inter- 
vals (3-404). 

(2)  Waivers  of  further  review.  Heads 
of  agencies  listed  In  section  1-2  and  of- 
ficials designated  by  the  President 
pursuant  to  section  1-201  of  the  order 
may  request  from  the  Director  of  the 
Oversight  Office  a  waiver  of  the  10- 
year  review  requirement  for  both  U.S.- 
origlnated  and  foreign  government  in- 
formation. Such  requests  shall  Include 
a  personal  certification  by  the  agency 
head  that  the  classified  information 
for  which  the  waiver  is  sought  has 
been  systematically  reviewed  as  re- 
quired, and  that  a  definitive  date  for 
declassification  could  not  be  deter- 
mined. Waivers  should  not  be  request- 
ed unless  the  results  of  the  review 
have  established  an  identifiable  need 
to  continue  classification  for  a  period 
in  excess  of  20  additional  years.  Each 
request  shall  include  a  recommended 
date  or  event  for  subsequent  review  or 
automatic  declassification  (3-401). 

c  Assistance  to  the  ArchivisL-{\) 
The  head  of  each  agency  shall  desig- 
nate experienced  personnel  to  assist 
the  Archivist  of  the  United  SUtes  in 
the  systematic  review  of  20-year-old 
U.S. -originated  information  and  30- 
year-old  foreign  government  informa- 
tion accessioned  Into  the  National  Ar- 
chives of  the  United  States.  Such  per- 
sonnel shall: 

(a)  Provide  guidance  and  assistance 
to  National  Archives  employees  in 
Identifying  and  separating  documents 
and  specific  categories  of  information 
within  documents  that  are  deemed  to 
require  continued  classification;  and 

(b)  Submit  to  the  head  of  the  agency 
recommendations  for  continued  classi- 
fication that  identify  documents  or 
specific  categories  of  information  so 
separated. 

(2)  The  head  of  the  agency  shall 
then  make  the  determinations  person- 
ally and  in  writing  required  under  sec- 
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tion  3-401  of  the  order  as  to  which 
documents  or  categories  of  informa- 
tion require  continued  proteig^ion.  The 
agency  shall  inform  the  Ar^ihivist  of 
the  United  States  of  this  determina- 
tion (3-4). 

d.  Special  procedures.  Special  proce- 
dures for  systematic  review  and  declas- 
sification of  classified  cryptologic  in- 
formation and  classified  information 
concerning  the  identities  of  clandes- 
tine human  agents  promulgated  in  ac- 
cordance with  the  provisions  of  section 
3-403  of  the  order  shall  be  binding  on 
all  agencies  (3-403). 

e.  Foreign  relations  series.  In  order 
to  permit  the  editore  of  foreign  rela- 
tions of  the  United  States  to  meet 
their  mandated  goal  of  publishing  20 
years  after  the  event,  heads  of  depart- 
ments and  aigencies  are  requested  to 
assist  the  editors  in  the  Department  of 
State  by  facilitating  access  to  appro- 
priate classified  materials  in  their  cus- 
tody and  by  expediting  declassification 
review  of  items  from  their  files  select- 
ed for  publication  (3-4). 

D.  Procedures  for  mandatory  declas- 
sification review. 

1.  U.S.-originated  information.— a.. 
Action  on  an  initial  request  Each 
Agency  shall  designate,  in  its  imple- 
menting regulations  published  in  the 
Federal  Register,  offices  to  which  re- 
quests for  mandatory  review  for  de- 
classification may  be  directed.  Upon 
request  for  declassification  pursuant 
to  section  3-5  of  the  order,  agencies 
shall  apply  the  following  procedures: 

(1)  The  designated  offices  shall  ac- 
knowledge receipt  of  the  request. 

(2)  Whenever  a  request  does  not  rea- 
sonably describe  the  information 
sought,  the  requestor  shcdl  be  notified 
that  unless  additional  information  is 
provided  or  the  scope  of  the  request  is 
narrowed,  no  further  action  will  be  un- 
dertaken (3-501). 

b.  Information  in  the  tustody  of  and 
under  the  exclusive  declassification 
authority  of  an  agency.  The  designat- 
ed office  shall  determine  whether, 
under  the  declassification  provisions 
of  section  3-3  of  the  order,  the  re- 
quested information  may  be  declassi- 
fied and,  if  so,  shall  make  such  infor- 
mation available  to  the  requestor, 
unless  withholding  is  otherwise  war- 
ranted under  applicable  law.  If  the  in- 
formation may  not  be  released  in 
whole  or  in  part,  the  requestor  shall 
be  given  a  brief  statement  as  to  the 
reasons  for  denial,  a  notice  of  the 
right  to  appeal  the  determination  to  a 
designated  agency  appellate  authority 
(including  name,  title,  and  address  of 
such  authority),  and  a  notice  that 
such  an  appeal  must  be  filed  with  the 
agency  within  60  days  in  order  to  be 
considered  (3-501). 

c.  Information  classified  by  agencies 
other  than  the  custodial  agency.  When 
an  agency  receives  a  request  for  infor- 


mation In  its  custody  that  was  classi- 
fied by  another  agency,  Is  shall  for- 
ward the  request  to  the  appropriate 
agency  for  review,  together  with  a 
copy  of  the  document  containing  the 
information  requested  where  practica- 
ble, and  with  its  recommendation  to 
withhold  any  of  the  information 
where  appropriate.  Unless  the  agency 
that  classified  the  information  objects 
on  grounds  that  its  association  with 
the  information  requires  protection, 
the  agency  that  received  the  request 
shall  also  notify  the  requestor  of  the 
referral.  After  the  agency  that  classi- 
fied the  Information  completes  its 
review  (in  coordination  with  other 
agencies  that  a  direct  interest  in  the 
subject  matter),  a  response  shall  be 
sent  to  the  requestor  in  accordance 
^  with  the  procedures  described  above. 
If  requested,  the  agency  shall  also 
conununicate  its  determination  to  the 
referring  agency  (3-501). 

d.  Action  on  appeal  The  head  of  an 
agency  or  a  designee  shall  establish 
procedures  to  act  within  30  days  upon 
all  appeals  of  denials  of  requests  for 
declassification.  These  procedures 
shall  provide  for  meaningful  appellate 
consideration,  shall  be  forwarded  to 
the  Oversight  Office  for  review,  and 
shall  be  published  in  the  Federal  Reg- 
ister. In  accordance  with  these  proce- 
dures, agencies  shall  determine  wheth- 
er continued  classification  is  required 
in  whole  or  in  part,  notify  the  reques- 
tor of  the  determination,  and  make 
available  any  information  that  is  de- 
classified and  otherwise  releasable.  If 
continued  classification  is  required 
under  the  provisions  of  section  3-3  of 
the  order,  the  requestor  shall  be  noti- 
fied of  the  reasons  therefor.  If  re- 
quested, the  agency  shall  also  commu- 
nicate the  appeal  determination  to 
any  referring  agency  (3-5  and  5- 
404(c)). 

e.  Fees.  If  the  request  requires  the 
rendering  of  services  for  which  fair 
and  equitable  fees  may  be  charged 
pursuant  ot  title  5  of  the  Independent 
Offices  Appropriation  Act,  65  Stat. 
290,  31  U.S.C.  483a  (1976),  such  fees 
may  be  Imposed  at  the  discretion  of 
the  agency  rendering  the  services. 
Schedules  of  such  fees  shall  be  pub- 
lished in  the  Federal  Register  (3- 
501). 

2.  Foreign  government  informatioiL 
EJxcept  as  provided  hereinafter,  re- 
quests for  mandatory  review  for  the 
declassification  of  classified  docu- 
ments that  contain  foreign  govern- 
ment information  shall  be  processed 
and  acted  upon  in  accordance  with  the 
provisions  of  section  D.l  above.  If  the 
agency  receiving  the  request  is  also 
the  agency  that  initially  received  or 
classified  the  foreign  government  in- 
formation, it  shall  determine  whether 
the  foreign  government  Information  in 
the  document  may  be  declassified  and 


released  in  accordance  with  agency 
policy  or  guidelines,  after  consulting 
with  other  agencies  that  have  subject 
matter  Interest  as  necessary.  If  the 
agency  receiving  the  request  is  not  the 
agency  that  received  or  classified  the 
foreign  government  information,  iV 
shall  refer  the  request  to  the  appropri- 
ate agency,  which  shaU  take  action  as 
described  above,  including  its  recom- 
mendation to  withhold  any  of  the  in- 
formation where  appropriate.  In  those 
cases  where  agency  policy  or  guide- 
lines do  not  apply,  consultation  with 
the  foreign  originator  through  appro- 
priate channels  may  be  advisable  prior 
to  final  action  on  the  request  (3-S). 

IV.  Safeguarding 

A.  General  Information  classified 
pursuant  to  Executive  Order  12065  or 
prior  orders  shall  be  afforded  a  level 
of  protection  against  unauthorized  dis- 
closure commensurate  with  its  level  of 
classification  (4-1). 

B.  General  restrictions  on  access. 

1.  Determination  of  need-to-know. 
Classified  information  shall  be  made 
available  to  a  person  only  when  the 
possessor  of  the  classified  information 
establishes  in  each  instance,  except  as 
provided  in  section  4-3  of  the  order, 
that  access  is  essential  to  the  accom- 
plishment of  official  Grovemment 
duties  or  contractual  obligations  (4- 
101).  , 

2.  Determination  of  trustworthiness. 
A  person  is  eligible  for  access  to  classi- 
fied information  only  after  a  showing 
of  trustworthiness  as  determined  by 
agency  heads  based  upon  appropriate 
investigations  in  accordance  with  ap- 
plicable standards  and  criteria  (4-101). 

C.  Access  by  historical  researchers 
and  former  Presidential  appointees. 
Agencies  shall  obtain:*  (1)  Written 
agreements  from  requestors  to  safe- 
guard the  information  to  which  they 
are  given  access  as  permitted  by  the 
order  and  this  directive;  and  (2)  writ- 
ten consent  to  the  agency's  review  of- 
their  notes  and  manuscripts  for  the 
purpose  of  determining  that  no  classi- 
fied information  Is  contained  therein. 
A  determination  of  trustworthiness  is 
a  precondition  to  a  requestor's  access. 
If  the  access  requested  by  historical 
researchers  and  former  Presidential 
appointees  requires  the  rendering  of 
services  for  which  fair  and  equitable 
fees  may  be  charged  pursuant  to  title 
5  of  the  Independent  Offices  Appro- 
priations Act,  65  Stat.  290,  31  U.S.C. 
483a  (1976).  the  requestor  shall  be  so 
notified  and  the  fees  may  be  imposed 
(4-3). 

D.  DisseminatioTL  Except  as  other- 
wise provided  by  section  102  of  the  Na- 
tional Security  Act  of  1947.  61  Stat. 
495.  50  U.S.C.  403  (1970  and  Supp.  V 
1975),  classified  information  originat- 
ing in  one  agency  may  not  be  dissemi- 
nated  outside   any   other   agency   to 
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which  it  has  been  made  available  with- 
out  the   consent   of   the   originating 

agency  (4-403). 

E      Accountability     procedures.-!. 
Top  secret  Top  secret  control  officers 
shall  be  designated  to  receive,  trans- 
mit  and  maintain  current  access  and 
accountability  records  for  top  secret 
Information.     An    inventory    of    top 
secret   documents   shall   be   made   at 
least    annually,    however,    heads    of 
agencies  may  authorize  the  annual  in- 
ventory of  top  secret  documents  in  re- 
positories, libraries,  or  activities,  that 
store  large  volumes  of  such  Informa- 
tion  to   be   limited   to   documents  to 
which  access  has  been  afforded  within 
the  past  12  months.  The  Director  of 
the    Oversight    Office    may    grant    a 
waiver  with  respect  to  the  requirement 
of  an  annual  inventory  for  storage  sys- 
tems involving  large  volumes  of  infor- 
mation if  security  measures  with  re- 
spect to  such  storage  systems  are  ade- 
quate to  prevent  access  by  unauthor- 
ized persons  (4-103). 

2  Secret  and  confidential.  Secret 
and  confidential  classified  information 
shall  be  subject  to  such  controls  and 
current  accountability  records  as  the 
head  of  the  agency  may  prescribe  (4- 

P    Storage.    Classified    information 
shall  be  stored  only  in  facilities  or 
under  conditions  adequate  to  prevent 
unauthorized    persons    from    gaining . 
access  to  it  (4-103). 

11.  Top  secret  Top  secret  Informa- 
tion shall  be  stored  in  a  GSA-ap- 
proved.  safe-type,  steel  file  cabinet 
having  a  built-in.  three-position,  dial- 
type  combination  lock  or  within  an  ap- 
proved vault,  or  vault-type  room,  or  in 
other  storage  facility  that  meets  the 
standards  for  top  secret  established 
under  the  pfovisions  of  subsection  3 
below.  In  addition,  heads  of  agencies 
shall  prescribe  such  additional,  supple- 
mentary controls  as  are  deemed  appro- 
priate to  restrict  unauthorized  access 
to  areas  where  such  information  is 
stored  (4-103). 

2.  Secret  and  confidential  Secret 
and  confidential  Information  shall  be 
stored  in  a  manner  and  under  the  con- 
ditions prescribed  for  top  secret  Infor- 
mation, or  in  a  container  or  vault  that 
meets  the  standards  for  secret  or  con- 
fidential, established  pursuant  to  the 
provisions  of  subsections  3  or  4  below 

(4-103). 

3.  Standards  for  security  equipment 
The  General  Services  Administration 
shall,  in  coordination  with  agencies 
originating  classified  information,  es- 
tablish and  publish  uniform  standards, 
specifications,  and  supply  schedules 
for  containers,  vaults,  alarm  systems, 
and  associated  security  devices  suit- 
able for  the  storage  and  protection  of 
all  categories  of  classified  information. 
Any  agency  may  establish  more  strin- 
gent standards  for  Its  own  use.  When- 


ever new  security  equipment  is  pro- 
cured, it  shall  be  In  conformance  with 
the  standards  and  specifications  re- 
ferred to  above  and  shall,  to  the  maxi- 
mum extent  practicable,  be  of  the  type 
designated  on  the  Federal  Supply 
Schedule,  General  Services  Adminis- 
tration (4-103). 

4  Exception  to  standards  for  securi- 
ty equipment-^.  Secret  and  confiden- 
tial information  may  also  be  stored  in 
a  steel  filing  cabinet  having  a  built-in, 
three-position,  dial-type,  changeable 
combination  lock,  or  a  steel  filing  cabi- 
net equipped  with  a  steel  lock  bar,  pro- 
vided It  is  secured  by  a  three-position, 
changeable,  combination  padlock  ap- 
proved by  GSA  for  the  purpose.  The 
storage  of  secret  information  in  the 
steel  filing  cabinets  described  above  re- 
quires the  use  of  such  supplementary 
controls  as  the  head  of  the  agency 
deems  necessary  to  achieve  the  degree 
of  protection  warranted  by  the  sensi- 
tivity of  the  information  Involved  (4- 

103).  ,        . 

b  For  protection  of  bulky  secret  and 
confidential  material  (for  example, 
weaponry  containing  classified  compo- 
nents) in  magazines,  strong  rooms,  or 
closed  areas,  access  oenings  may  be  se- 
cured by  changeable  combination  or 
key-operated,  high-security  padlocks 
approved  by  GSA.  When  key-operated 
padlocks  are  used,  keys  shall  be  con- 
trolled In  accordance  with  subsection  6 
below  (4-103).  ^  ^ 

5.   Combinations.— 9l.   Equipment  in 
service.     Combinations     to    dial-type 
locks  shall  be  changed  only  by  persons 
having  appropriate  security  clearance, 
and  shall  be  changed  whenever  such 
equipment  is  placed  in  use.  whenever  a 
person  knowing   the  combination  no 
longer  requires  access  to  the  combina- 
tion, whenever  a  combination  has  been 
subjected     to     possible     compromise, 
whenever  the  equipment  Is  taken  out 
of   service,   and   at   least   once  every 
year.  Knowledge  of  combinations  pro- 
tecting classified  Information  shall  be 
limited  to  the  minimum  number  of 
persons  necessary  for  operating  pur- 
poses. Records  of  combinations  shall 
be  classified  no  lower  than  the  highest 
level  of  classified   information  to  be 
stored  in  the  security  equipment  con- 
cerned (4-103). 

B.  Equipment  out  of  service.  When 
security  equipment  having  a  built-in 
combination  lock  is  taken  out  of  serv- 
ice, the  lock  shall  be  reset  to  the 
standard  combination  50-25-50.  Com- 
bination padlocks  shall  be  reset  to  the 
standard    combination     10-20-30    (4- 

103).  ,        ^  „ 

6.  Keys.  Heads  of  agencies  shall  es- 
tablish administrative  procedures  for 
the  control  and  accountability  of  keys 
and  locks  whenever  key-operated, 
high-security  padlocks  are  utilized. 
The  level  of  protection  provided  such 
keys  shall  be  equivalent  to  that  afford- 


ed the  classified  Information  being 
protected.  Under  no  circumstances 
may  keys  be  removed  from  the  prem- 
ises. They  shall  be  stored  In  a  secure 
container  (4-103). 

7.  Responsibilities  of  custodians. 
Persons  entrusted  with  classified  in- 
formation shall  be  responsible  for  pro- 
viding protection  and  accountablility 
for  such  Information  at  all  times  and 
for  locking  classified  information  in 
approved  security  equipment  when- 
ever it  is  not  In  use  or  under  direct  su- 
pervision of  authorized  persons.  Custo- 
dians shall  follow  procedures  that 
insure  unauthorized  persons  do  not 
gain  access  to  classified  information 

<4-103).  ,       ^  . 

8.  Inspections.  Individuals  charged 
with  the  custody  of  classified  informa- 
tion shall  conduct  the  necessary  in- 
spections within  their  areas  to  insure  ' 
adherence  to  procedural  safeguards 
prescribed  to  protect  classified  Infor- 
mation. Agency  security  officers  shall 
insure  that  periodic  Inspections  are 
made  to  determine  whether  procedur- 
al safeguards  prescribed  by  agency 
regulations  are  In  effect  at  all  times 

(4-103). 

G.  7yon«7nt«oZ.— 1.  Preparation  and 
receipting.      Classified      Information 
shall  be  enclosed  In  opaque  Inner  and 
outer  covers  before  transmitting.  The 
Inner  cover  shall  be  a  sealed  wrapper 
or  envelope  plainly  marked  with  the 
assigned  classification  and  addresses 
of   both   sender   and   addressee.   The 
outer  cover  shall  be  sealed  and   ad- 
dressed with  no  Identification  of  the 
classification  of  its  contents.  A  receipt 
shall  be  attached  to  or  enclosed  in  the 
inner  cover,  except  that  confidential 
Information    shall    require    a    receipt 
only  if  the  sender  deems  it  necessary. 
The  receipt  shall  identify  the  sender, 
addressee,  and  the  document,  but  shall 
contain  no  classified  Information.   It 
shall  be  Immediately  signed  by  the  re- 
cipient and  returned  to  the  sender. 
Any  of  these  wrapping  and  receipting 
requirements     may     be     waived     by 
agency   heads  under  conditions  that 
will  provide  adequate  protection  and 
prevent  access  by  unauthorized  per- 
sons (4-103).  ^    ^^ 

2.  Transmittal  of  top  secret  The 
transmittal  of  top  secret  information 
shall  be  by  specifically  designated  per- 
sonnel, by  State  Department  diplo- 
matic pouch,  by  a  messenger-courier 
system  specially  created  for  that  pur- 
pose, or  over  authorized  secure  com- 
munications circuits  (4-103). 

3.  Transmittal  of  secret  The  trans- 
mittal of  secret  material  shall  be  ef- 
fected in  the  following  manner: 

a.  The  SO  States,  District  of  Colum- 
bia, and  Puerto  Rico.  Secret  informa- 
tion may  be  transmitted  within  and 
between  the  50  States.  District  of  Co- 
lumbia, and  Puerto  Rico  by  one  of  the 
means  authorized  for  top  secret  Infor- 


FfDEtAL  WOlSTft.  VOL  43.  NO.  194-THUtSOAY.  OCTOKt  5,  1978 


RULES  AND  REGULATIONS 


46285 


matlon.  by  the  U.S.  Postal  Service  reg- 
istered mall,  or  by  protective  services 
provided  by  U.S.  air  or  surface  com- 
mercial carriers  under  such  conditions 
as  may  be  prescribed  by  the  head  of 
the  agency  concerned  (4-103). 

b.  Canadian  Government  Installa- 
tions. Secret  Information  may  be 
transmitted  to  and  between  United 
States  Government  and  Canadian 
Govenunent  Installatipns  in  the  50 
States,  the  District  of  Columbia,  and 
Canada  by  United  States  ar^d  Canadi- 
an registered  mail  with  registered  mail 
receipt  (4-103). 

c.  Other  areas.  Secret  lnform9.tlon 
may  be  transmitted  from,  to,  or  within 
areas  other  than  those  specified  in 
subsections  a  or  b  above  by  one  of  the 
means  established  for  top  secret  infor- 
mation, or  by  U.S.  registered  mail 
through  Army.  Navy,  or  Alt'  Force 
Postal  Service  facilities  provided  that 
the  information  does  not  at  any  time 
pass  out  of  U.S.  citizen  control  and 
does  not  pass  through  a  foreign  postal 
system.  Transmittal  outside  such  areas 
may  also  be  accomplished  under  escort 
of  appropriately  cleared  personnel 
aboard  U.S.  Government  aiod  U.S. 
Government  contract  vehiclest'or  air- 
craft, ships  of  the  United  Stata  Navy. 
civil  service  manned  U.S.  Naval  ships, 
and  ships  of  U.S.  Registry.  Operators 
of  vehicles,  captains  or  masters  of  ves- 
sels, and  pilots  of  aircraft  who  are  U.S. 
citizens  and  who  are  appropriately 
cleared  may  be  designated  as  escorts 
(4-103). 

4.  Transmittal  of  confidentiaJ  in/or- 
matiOTU  Confidential  Information 
shall  be  transmitted  within  and  be- 
tween the  50  States,  the  District  of  Co- 
limibia,  the  Commonwealth  of  Puerto 
Rico,  and  U.S.  territories  or  posses- 
sions by  one  of  the  means  established 
for  higher  classifications,  or  by  U.S. 
Postal  Service  certified,  first  class,  or 
express  mall  service  when  prescribed 
by  an  agency  head.  Outside  these 
areas,  confidential  Information  shall 
be  transmitted  only  as  is  authorized 
for  higher  classifications  (4-103). 


H.  Loss  or  possible  compromise.  Any 
person  who  has  knowledge  of  the  loss 
or  possible  compromise  of  classified  In- 
formation shall  Immediately  report 
the  circumstances  to  an  official  desig- 
nated by  the  agency  or  organization. 
In  turn,  the  orginating  agency  shall  be 
notified  about  the  loss  or  compromise 
In  order  that  a  damage  assessment 
may  be  conducted  and  appropriate 
measures  tsJcen  to  negate  or  minimize 
any  adverse  effect  of  such  a  compro- 
mise. An  Immediate  inquiry  shall  be 
initiated  by  the  agency  under  whose 
cognizance  the  loss  or  compromise  oc- 
curred, for  the  purpose  of  taking  cor- 
rective measures  and  appropriate  ad- 
ministrative, disciplinary,  or  legal 
action  (4-103). 

I.  Destruction.  Nonrecord  classified 
Information  that  has  served  its  intend- 
ed purpose  shall  be  destroyed  In  ac- 
cordance with  procedures  and  meth- 
ods approved  by  the  head  of  the 
agency.  The  method  of  destruction  se- 
lected must  preclude  recognition  or  re- 
construction of  the  classified  informa- 
tion or  material  (4-103). 

V.  Implementation  and  Revievi? 

Challenges  to  classification.  Agency 
programs  established  to  implement 
the  order  shall  encourage  holders  of 
classified  information  to  challenge 
classification  In  cases  where  there  Is 
reasonable  cause  to  believe  that  infor- 
mation Is  classified  uimecessarily.  im- 
properly, or  for  an  inappropriate 
period  of  time.  These  programs  shall 
provide  for  action  on  such  challenges 
or  appeals  relating  thereto  within  30 
days  of  receipt  and  for  notification  to 
the  challenger  of  the  results.  When  re- 
quested, anonymity  of  the  challenger 
shall  be  preserved  (5-404(d)). 

VI.  General  Provisions 

A.  Notification.  Notification  Of  un- 
scheduled changes  in  classification  or 
changes  in  duration  of  classification 
may  be  by  general  rather  than  specific 
notice  (4-102). 

B.  Posted  notice.  If  prompt  remark- 


ing of  large  quantities  of  information 
would  be  unduly  burdensome,  the  cus- 
todian hiay  attach  a  change'  of  classifi- 
cation notice  to  the  storage  unit  in 
lieu  of  the  marking  action  otherwise 
required.  Each  notice  shall  indicate 
the  change,  the  authority  for  the 
action,  the  date  of  the  action,  and  the 
storage  units  to  which  it  applies.  Items 
permanently  withdrawn  from  such 
storage  units  shall  be  marked  prompt- 
ly in  accordance  with  the  marking  pro- 
visions herein.  However,  when  infor- 
mation subject  to  a  posted  downgrad- 
ing, upgrading,  or  declassification 
notice  Is  withdrawn  from  one  storage 
unit  solely  for  transfer  to  another,  or 
a  storage  unit  containing  such  infor- 
mation is  transferred  from  one  place 
to  another,  the  transfer  may  be  made 
without  marking  If  the  notice  is  at- 
tached to  or  remains  with  each  ship- 
ment (4-102). 

C.  Downgrading,  declassification, 
and  upgrading  markings.  Whenever  a 
change  is  made  in  the  original  classifi- 
cation or  in  the  dates  of  downgrading 
or  declassification  of  any  classified  in- 
formation, it  shall  be  promptly  and 
conspicuously  marked  to  Indicate  the 
change,  the  authority  for  the  action, 
the  date  of  the  action,  and  the  identi- 
ty of  the  person  taking  the.^tion. 
Earlier  classification  markings  shall  be 
cancelled  when  practicable  (4-102). 

D.  Combat  operations.  The  provi- 
sions of  the  order  and  this  Directive 
with  regard  to  dissemination,  trans- 
mittal, or  safeguarding  of  classified  in- 
formation may  be  so  modified  in  con- 
nection with  combat  or  combat-related 
operations  as  the  Secretary  of  Defense 
may  by  regulations  prescribe  (4-103). 

E.  Publication  and  effective  date. 
This  directive  shall  be  published  in 
the  Federal  Register.  It  shall  becomi 
effective  December  1.  1978  (6-204). 

James  B.  Rhoads. 
Acting    Chairman,    Interagency 
Classification    Review     Com- 
mittee. 
October  2.  1978. 
[FR  Doc.  78-28101  Piled  10-4-78;  8:45  am] 
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tended to  reflect  acceptable  standards  for  clinical  evaluation 
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MEDICAL  PROGRAM  REIMBURSEMENT 

HEW/HCFA  establishes  updated  schedule  of  guidelines  for 
costs  of  respw-atory  and  physical  therapy  services  (2  docu- 
ments)  „ _.  46379 

CANCER  TESTING 

HEW/NIH  issues  notices  on  the  availat>ility  of  reports  on 
bioassay  of  various  chemicals  for  possit>le  cardnogerMcity  (3 
documents) 46382,46383 
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HEW/FDA  extends  comment  period  to  12-5-78  on  tentative 
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HOW  TO  USE  THE  FEDERAL  REGISTER  WORKSHOPS 


FOR:       Any  person  who  most  us*  the  Federal  Register 
and  Code  of  Federal  Regulations. 

WHAT:  Free   public   workshops    (approximately   2V^ 
hours)  to  present! 

1.  Brief    history    of    the    Federal    Register 
system. 

2.  Difference     between      legislation     and 
regulations. 

3.  Relationship  of  Federal  Register  and  the 
Code  of  Federal  Regulations. 

4.  Important  elements  of  a  typical  Federal 
Register  document. 

5.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:  To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations which  directly  affect  them,  as  part  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  government 
actions.  There  will  be  no  discussion  of  specific 
agency  regulations. 


ALBANY,  NEW  YORK 

WHEN:  October  27  and  28,  1978,  at  ItOO  p.m. 
WHERE:  MeeHng    Room     No.     1,    Cultural    Education 
Center,  Empire  State  Plaza,  Albany,  New  York. 
RESERVATIONS:  Cdll  Elizabeth  Oosson, 

518-474-5943. 

DALLAS,  TEXAS 

WHEN:  October  30,  1*978,  at  9:30  a.m. 

WHERE:  Conference -Room  7A23,  Earie  Cabell  Federal 

Building,  1100  Commerce  St.,  Dallas,  Texas. 
RESERVATIONS:    Coll     Federal     Information    Center, 
214-749-2131. 

FORT  WORTH,  TEXAS 

WHEN:  October  31,  1978,  at  9:30  a.m. 

WHERE:  Auditorium,    7th    Floor,    Lone    Star    Gas    Co., 

908  Monroe  St.,  Fort  Worth,  Texas. 
RESERVATIONS:    Call    Federal    Information    Center, 
817-334-3624. 

AUSTIN,  TEXAS 

WHEN:  November  2,  1978,  at  2  p.m. 

WHERE:  Room    100B,  Regan  Office  Building,   15th  & 

Congress  Sts.,  Austin,  Texas. 
RESERVATIONS:  Coll  Peggy  Lockhort  or  Bob  Walton, 
512-475-6725. 
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Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

e  "Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids . 


523-3419 
523-3517 
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PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

'Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 
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Special  Projects 
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HIGHLIGHTS— Continued 


NEW  ANIMAL  DRUGS    ' 

HEW/FDA  approves  use  of  injectable  lidocaine  hydrochloride 

with  epinephrine  as  a  local  anesthetic;  effective  10-6-78 46300 

HEW/FDA  approves  safe  and  effective  use  of  bambermycins 

premix;  eftective  10-6-78 46300 

HEW/FDA  withdraws  approval  of  application  for  Whitmoyer 

Pink  Eye  Powder;  effective  10-6-78 46377 

FOOD  AND  BEVERAGES 

HEW/FDA  revises  model  vending  ordinance 46377 

"SECO"  BROKER-DEALERS 

SEC  sets  forth  annual  assessment  schedule  for  fiscal  year 

1978;  effective  10-1-78 ~ 46299 

INVESTOR  COMPLAINTS 

SEC  publishes  notice  on  concern  of  fair  treatment  to  custom- 
ers by  broker-dealers 46397 

SECTION  502  RURAL  HOUSING  (RH)  LOAN 

USDA/FmHA  proposes  regulation  to  compensate  borrowers 

for  construction  defects;  comments  by  11-6-78 46306 

STORAGE  OF  SPENT  FUEL 

NRC  proposes  to  establish  licensing  requirements  for  inde- 
pendent installation;  comments  by  1-4-79  46309 


STATE  OF  THE  COAL  INDUSTRY 

The  President's  Commission  on  Coal  will  hold  public  hearir>gs 


on  10-20  and  10-26-78 


46391 


MICROWAVE  OVENS  AND  INDUSTRIAL 
HEATERS 

FCC  proposes  to  alter  its  regulations  to  protect  radio  communi- 
cations interference;  comments  by  1-15-79;  reply  comments 
by  2-1 5-79 46326 

CERTIFICATED  AIR  CARRIERS 

CAB  updates  accounting  and  reporting  provisions  of  the  Uni- 
form System  of  Accounts  and  Reports;  effective  11-6-78 46294 

NUCLEAR  ACTIVITIES  ALTERNATIVE  SITES 

NRC  amends  regulations  to  assure  distribution  of  applications 
and  environmental  statements  to  local  officials;  effective 
11-6-78 - 46292 

* 

FISHERY  MANAGEMENT  PLAN 

Commerce/ NOAA  proposes  to  increase  the  portion  of  each 
species  optimum  yield  set  aside  as  reserve;  comments  by 
11-17-78 46349 
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TEA 

HEW/FDA  set  forth  standards  for  year  t>eginning  May  1,  1978 
arKl  ending  April  30,  1979;  effective  10-6-78;  comments  by 
11-6-78 **3"^ 

POSTED  STOCKYARDS 

USDA/AMS  Issues  statement  of  general  policy  on  rates  and 
charges;  effective  10-6-78  (Part  III  of  this  issue) 46494 

FARMER  PROGRAM  LOANS 

USDA/FmHA  amends  its  emergency  loan  regulations  regard- 
ing interest  rate  for  actual  loss  loans  made  as  result  of 
disasters;  effective  10-6-78  (2  documents) 46290 

MEETINGS— 

Commerce/ NFPCA:  National  Academy  for  Fire  Prevention 
and  Control  Board  of  Visitors,  10-26-78 46362 


HEW/ADAMHA:    Minority    Advisory    Committee.    10-23 

through  1 0-25-78 

FDA  Combination  Drug  Workshop,  11-8-78 

National   Conference   on   Referral   Criteria  for   >^-ray 

Examinations.  10-25  through  10-27-78 

State:  Law  of  the  Sea  Advisory  Committee,   10-30  and 

10-31-78 

USDA:  -  Export    Sales    Reporting    Advisory    Committee, 

10-23-78 

NFAH:  Architecture.  Planning  and  Design  Advisory  Panel, 
11-2  and  11-3-78 


46375 
46375 

46376 

46400 

46355 

46390 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Ubor/ESA 46440 

Part  III,  USDA/AMS 46494 

Part  IV.  NRC " 46499 


reminders 


siKnificance 


RuJM  Going  Into  Effect  Today 


FCC— FM  broadcast  station  in  Beaverton. 
Mich.:  changes  in  table  of  assign- 
ments    39388;  9-5-78 


Rules  GkMng  Into  Effect 
Octol>er  7.  1978  ^ 


DOT/CG— Chatham  County  Island  Express- 
way. Ga.;  drawtmdge  operation 39777; 

9-7-78 


List  of  Public  Laws 


.  This  is  a  continuing  listing  of  public  bills 
that  have  t>ecome  law.  the  text  of  which  is 
not  published  in  the  Federal  Recistes. 
Copies  of  the  laws  in  Individual  pamphlet 
fqrm  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

[Last  Listing:  Octol>er  5.  1978] 

H.R.  8149 Pub.  U.  95-410 

Customs  Procedural  Reform  and  Simplifica- 
tion Act  of  1978.  (Oct.  3,  1978;  92  Stat. 
886).  Price:  $.90. 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Zambia;  determination  and 
waiver  pursuant  to  Foreign 
Assistance  Act  of  1961 46401 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Ariz,  and 
Calif ;.   46288 

Packers  and  stockyards;  policy 
statements: 
Rates  and  charges 46494 

Tobacco,  shade  grown  cigar  leaf 
grown  in  Ga.  and  Fla 46289 

Proposed  Rules 

Milk  marketing  orders: 

Greater  Kansas  City;, hearing    46305 
Oranges  and  grapefruit  grown 

in  Tex;  correction 46305 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Commodity  Credit 
Corporation;  Farmers  Home 
Administration;  Food  Safety 
and  Quality  Service;  Forest 
Service;  Rural  Electrification 
Administration. 

Notices 

Meetings: 
Export  Sales  Reporting  Advi- 
sory Committee 46355 

ALCOHOL,  DRUG  ABUSE  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 
Advisory   Committees;   Octo- 
ber     46375 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  judg- 
ments; U.S.  versus  listed 
companies: 
Allied  Maintenance  Corp.  et 
al 46384 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Architecture,  Plarming  &  De- 
sign Advisory  Panel;   date 
change 46390 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1978;  addi- 
tions and  deletions  (3  docu- 
ments)   - 46362 


CENSUS  BUREAU 

Notices 

Population  censuses,  special;  re- 
sults    46360 

CIVIL  AERONAUTICS  BOARD 

Rules 

Accounts  and  reports  for  certifi- 
cated air  carriers,  preserva- 
tion: 
Troubled  debt  restructurings,     • 
prior    period    adjustments,      \ 
and  forward  exchange  con- 
tracts     46294 

Notices 

Hearings,  etc.: 

Florida  service  case 46355 

Pan  American  World  Airways, 
Inc 46358 

Supplemental  air  transporta- 
tion investigation 46356 

Tlgeralr,  Inc.  et  al  46359 

CIVIL  SERVICE  COMMISSION 

Rules  ¥ 

Excepted  service: 
Arts  and  Himianlties,  Nation- 
al Foundation 46287 

Commerce  Department 46287 

Temporary  Boards  and  Com- 
missions    46287 

Pay  administration: 
Work    schedule    adjustments 

for  religious  observances  46288 

Pay  systems,  conversions  be- 
tween; transfer  of  functions  ...  46287 

COAL  INDUSTRY,  PRESIDENTS 
COMMISSION 

Notices 

Hearings ;  46391  ^ 

COMMERCE  DEPARTMENT 

See  Census  Bureau;  Economic 
Development  Administration; 
National  Bureau  of  Stand- 
ards; National  Fire  Prevention 
and  Control  Administration; 
National  Oceanic  and  Atmos- 
pheric Administration. 

COMMODITY  CREDIT  CORPORATION 
Notices 

Monthly  sales  list: 
June  1,  1978  through  May  31, 

1979 46353 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Registration  applications,  etc.; 
controlled  substances: 

Abbott  Laboratories 46388 

Applied  Science  Laboratories. 

Inc 46388 

U.S.  Pharmacopelal  Conven- 
tion, Inc  46388 

Sterling  Drug,  Inc 46388 


ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Business  development  program; 
applications: 

Jones  &  Laughlln  Steel  Corp  .  46361 
Import  determination  petitions: 

Infanta  Knitting  Mills,  Inc.,  et 
al 46361- 

Local  public  works  capital  de- 
velopment and  Investment 
program.  Rounds  I  and  11; 
project  modification  closing 
dates;  correction 46361 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance 46388 

Migrant   and  other  seasonally 
employed  farmworker  pro- 
grams: 
Funding  cycle  changes 46389 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construc- 
tion, general  wage  determina- 
tion decisions,  modifications, 
and  supersedeas  decisions 
(Fla.,  Ga.,  Kans..  Ky.,  La., 
Md.,  Mass.,  Mich.,  Mo.,  N.H.. 
NJ..  Pa.,  S.  Dak.,  Tex.,  Utah, 
Vt.) 46440 

ENERGY  DEPARTMENT 

See  also  Federal  Energy  Regula- 
tory Commission;  Hearings 
and  Appeals  Office,  Energy 
Department. 

Notices 

•  Southwestern  Power  Adminis- 
tration Administrator,  salary 
adjustment 46363 

FARMERS  HOME  ADMINISTRATION 
Rules 

Guaranteed  loan  programs: 
Farmer  program  loans,  emer- 
gency     46290 

Loan  and  grant  programs  (indi- 
vidual): 
Farmer  program  loans,  emer- 
gency    46290 

Proposed  Rules 

Loan  and  grant  programs  (Indi- 
vidual): 
Construction  and  repair;  com- 
pensation  for  construction 
defects 46306 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Industrial,  scientific,  and  medi- 
cal equipment *6326 

Notices 

Hearings,  etc.: 

MCI   Telecommunications 

Corp 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 
Arkansas  (2  documents) 


46365 


CONTENTS 

Pood  additives: 
Clinical  investigators,  obliga- 
tions; correction  46322 

Human  drugs: 
Procainamide    hydrochloride, 
bioequivalence          require- 
ments: correction -   46322 

Medical  devices,  etc.: 
Investigational  device  exemp- 
tion  procedures;   extension 


46321 


46383 


Louisiana 46383 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.:  ^^-a, 

Cord^era  Corp 46363 

FEDERAL  MEOUTION  AND  CONCMJATION 
SERVICE 


46375 


Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Arbitration  Services  Advisory 
Committee 46373 

FEDERAL  RESERVE  SYSTEM 

Notices 
Applications,  etc: 

Alpha  Agency,  Inc.  et  al .. .  46373 

Chenoa  Corp -   46373 

Citizens  Banltshares,  Inc 46374 

Citizens.  Inc 46374 

Olclahoma     National     Bank-     /-— -'>roposed  Rule* 
shares.  Inc i 46374      ,„„. , 

St.  Joseph  Agency.  Inc 46374 

FEDERAL  TRADE  COMMISSION 

Rules 

Ophthalmic  goods  and  services: 

advertising     of     prescription 

eyewear  or  eye  examinations; 

interpretotion  46»6 

FOOD  AND  DR|Ka  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products: 

Bambermycins «  46300 

Lidocaine    hydrochloride    in- 
jection with  epinephrine  —  46300 
Organization  and  authority  del- 
egations: 
Associate  Commissioner  et  aL; 
certification  of  true  copies 
and  use  of  seal;  correction  .-  46299 
Tea  importation;  standards 46301 

Proposed  Rules 

Animal  drugs,  feeds,  and  related 
products: 
Penicillin  and  tetraeydine 
(Chlortetracycline  and  oxy- 
tetracycllne);  postpone- 
ment; correction - 46322 


Notices 

Animal  drugs,  feeds,  and  related 
products: 
Combination  drugs,  availabil- 
ity of  guidelines  and  meet- 
ing   

Whitmoyer  Pink  Eye  Powder 

approval  withdrawn 46377 

GRAS  sUtus.  petitions: 

Choline  stearate;  withdrawal .  46376 
Human  drugs: 
Rheumatoid    arthritis,    slow 
acting  drugs;  availabUity  of 

guidelines 46375 

Meetings: 
X-ray  Examinations  Referral 
Criteria    National    Confer- 
ence   ~ 46376 

Vending  of  food  and  beverages; 
model  sanitation  ordinance  re- 
vision     46377 


FOOD  SAFETY  AND  QUALITY  SERVICE 

Rules 

Fees  and  charges  for  Inspection 
services ~ 46291 

FOREST  SERVICE 


Respiratory  therapy  services, 
schedule  of  guidelines 46378 

HEARINGS  AND  APPEALS  OFFICE. 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception: 
Cases  filed •• 


46323 


.  46302 


i6364 


Timber,  sale  and  disposal: 
Advertising  periods  and  dollar 
limts — •— — 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Procurement;  Federal: 
Proposal  evaluations  and  con- 
tract pricing;  negotiations 

GEOLOGICAL  SURVEY 
Notices 

Coal  leasing  areas: 
North  Dakota *6384 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administra- 
tion: Pood  and  Drug  Adminis- 
tration; Health  Care  Financ- 
ing Administration;  National 
Institutes  of  Health. 

HEALTH  CARE  FMANCINQ 
ADMINISTRATION 

Mottoes 

Medicare  program: 
Physical     therapy     services, 
schedule  of  guidelines 46377 


HOUSmO  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration. 

INDIAN  CLAIMS  COMMISSION 

Notices 

Privacy  Act;  systems  of  records..   46384 

INTERIOR  DEPARTMENT 
See  Geological  Survey. 
INTERSTATE  COMMERCE  COMMISSION 

Nottces 

Motor  carrier,  broker,  water  car- 
rier, and  freight  forwarder  ap- 
plications; correction  _. 
Motor  carriers: 
Permanent  authority  applica- 
tions; correction 

Temporary  authority  applica- 
tions (2  documents)  ...  46408. 
Petitions  fUinr. 

Crete  Carrier  Corp  — 

Railroad  car  service  orders: 
Freight  cars;  operating  regula- 
tions (2  documents)  ...  46403. 
Railroad  car  service  orders;  var- 
ious companies: 
Burlington  Northern  Inc  ......... 

Chicago.  Milwaukee.  St.  Paul 

&  Pacific  Railroad  Co ~ 

Railroad    car    service    rules, 
mandatory;   exemptions   (3 

documents) 46403. 

Rerouting  of  traffic: 

All  railroads 

Alton   &    Southern   Railway 

Co.  et  al — 

Atchison.  Topeka  Si  Santa  Fe 

Railway  Co.  et  al  ~ 

Chesapeake  St  Ohk>  RaUway 

Co.  (2  documents) ~... ~ 

CP  Rail  et  al 

Port  Worth  St  Denver  Railway 

Co 

San  Dfego  &  Arizona  Eastern 


Railway  Co 

Western    Maryland 
Co 


Railway 
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46415 
46411 
46404 

46404 

46402 
46403 

46407 

46407 

46401 

46402 

46404 
46403 

46406 

46408 
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JUSTICE  DEPARTMENT 

See  Antitrust  Division.  Justice 
Department;  Drug  Enforce- 
ment Administration. 

LABOR  DEPARTMENT 

See  Einployment  and  Training 
Administration:  Employment 
Standards  Administration: 
Occupational  Safety  and 
Health  Administration. 
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The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


[6325-01] 

Title  5^-Administrativ«  Personnel 

.    CHAPTER  I— aVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Temporary  Boards  and  Commissions 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  authority  excepts 
from  the  competitive  service  under 
schedule  A  all  staff  positions  of  the 
President's  Commission  On  World 
Hunger  with  the  provision  that  no  one 
may  serve  under  this  authority  after 
June  30,  1980,  or  earlier  as  directed  by 
the  F>resident.  This  exception  is  grant- 
ed because  it  is  impracticable  to  exam- 
ine for  these  positions. 

EFFECTIVE  DATE:  September  26, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin.  202-632-4533. 

Accordingly,  5  CFR  213.3199  (1)  is 
added  as  set  out  below: 

§213.3199    Temporary    Boards    and    Com- 
missions. , 


(1)  President's  Commission  On 
World  Hunger.  ( 1)  All  positions  on  the 
staff  of  the  President's  Commission 
On  World  Hunger.  No  one  niay  serve 
under  this  authority  after  June  30, 
1980,  or  earlier  as  directed  by  the 
President. 

(5  U.S.C.  3301.  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

UNtTED  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 
tPR  Doc.  78-27938  Piled  10-5-78:  8:45  am] 


ACTION:  Final  rule. 

SUMMARY:  The  title  of  the  Schedule 
A  Merchant  Marine  Academy  position 
of  Assistant  Dean  is  changed  to  Asso- 
ciate Dean  to  conform  with  the  title  of 
similar  positions  at  other  service  acad- 
emies. 

EFFECTIVE  DATE:  September  22. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  D.  Sherwin.  202-632-4533. 

Accordingly.  5  CFR  213.31 14(hM  11) 
is  amended  as  follows: 

§  213.3114    Department  of  Commerce. 


(h)  Maritime  Academy.  *  *  * 
(11)  U.S.  Merchant  Marine  Academy 
positions  of;  Superintendent,  Special 
Assistant  to  the  Superintendent;  As- 
sistant Superintendent  for  Planning 
and  Administration;  Dean;  Associate 
Dean;  Registrar;  Director  of  Admis- 
sions; Assistant  Director  of  Admis- 
sions; Director,  Office  of  External  Af- 
fairs; Placement  Officer;  Administra- 
tive Librarian;  Shipboard  Training  As- 
sistant; and  three  Academy  Training 
Representatives. 


(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218.) 

UwiTBD  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-27939  Piled  10-5-78:  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 
Deportment  of  Commerce 
AGENCY:  Civil  Service  Conunission. 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Notionol  Foundotton  on  the  Arts  ond 
tfie  Humanities 

AGENCY:  Civil  Service  Oommission. 

ACTION:  Final  rule. 

SUMMARY:  One  position  of  Assistant 
Director  of  Literature  Programs  is  ex- 
cepted under  schedule  A  until  Septem- 
ber 30,  1980,  in  the  National  Endow- 
ment for  the  Arts  because  examina- 
tion is  impracticable  for  this  position. 


EFFECTIVE    DATE:    September    26. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Michael  Sherwin.  202-632-4533. 

Accordingly,  5  CFR  213.3182(a)(8)  is 
added  as  follows: 

§  213.3182    National    Foundation    on    the 
Arts  and  the  Humanities. 

(a)  National  Endowment  for  the 
Arts.  •  •  • 

(8)  Until  September  30,  1980,  one  po- 
sition of  Assistant  Director  of  Litera- 
ture Programs. 


(5  U.S.C.  3301.  3302:  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.  78-28210  Filed  10-5-78;  8:45  amj 


[6325-01] 

PART  539— CONVERSIONS  BETWEEN 
PAY  SYSTEMS 

Tronsfer  of  Functions 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  following  amend- 
ments correct  editortial  oversights  to 
(1)  correct  the  title  of  Subpart  B  of 
Part  539,  which  covers  conversions  to 
the  General  Schedule,  and  (2)  clarify 
that,  for  an  employee  who  has  been 
converted  with  his  or  her  position  to 
the  General  Schedule  from  another 
pay  system,  a  subsequent  movement  to 
another  agency  as  a  result  of  a  trans- 
fer of  function  does  not  terminate  or 
defeat  the  employee's  eligibility  for 
saved  pay.  This  protection  in  transfers 
of  function  is  substantially  the  same 
as  §531.510  of  Part  531.  dealing  with 
salary  retention  after  reductions  in 
grade.  This  clarification  of  the  original 
protective  intent  of  the  conversion 
regulations  is  particularly  necessary 
and  appropriate  at  this  time  because  a 
number  of  employees  whose  pay  is 
currently  based  on  Part  539  are  now 
being  transferred  to  another  agency  as 
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a   result   of   Government   reorganiza- 
tion. 

EFFECTIVE  DATE:  October  1.  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 
Harry  A.  Wolf.  202-632-6553.  Bureau 
of  Policies  and  Standards.  Technical 
Services  Staff.  Room  3351.  1900  E 
Street  NW..  Washington.  D.C.  20416. 

Accordingly,  the  headnote  of  5  CPR 
Part  539.  Subpart  B.  is  amended  and 
§  539.204  is  added  as  set  out  below: 

Subpart  B — Conversion*  to  Gonorol 
Schedulo 


§  539.204    Transfer  of  functions. 

The  movement  of  an  employee  with 
his  or  her  function  in  a  transfer  of 
function  between  agencies  does  not 
terminate  or  defeat  the  employee's  eli- 
gibility for  saved  pay  In  determining 
whether  he  or  she  remained  "In  the 
same  agency,"  as  required  by 
§  539.203(d). 

(5  U.S.C.  5334,  5338) 

United  States  Civil  Scrv- 

ICE  Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissionen. 
[PR  Doc.  78-28209  Piled  10-5-78;  8:46  ami 


RULES  AND  REGULATIONS 

diately  due  to  the  imminence  of  reli- 
gious holidays,  we  could  not  delay  the 
effective  date  to  allow  for  proposed  ru- 
lemaking and  public  procedures.  I>e- 
velopment  of  subsequent  regulations 
will  be  made  subject  to  public  partici- 
pation. The  following  regulations  are 
interim  regulations. 
EFFECTIVE  DATE:  October  2,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Dwight    W.     Brown,     Room     3353, 
Office  of  Leave  and  Pay  Administra- 
tion Policy,  Bureau  of  Policies  and 
Standards.     1900     E     Street     NW.. 
Washington,  D.C.  20415,  area  code 
202-632-5^. 

Accordingly  5  CFR  part  550  is 
amended  by  adding  subpart  J  as  fol- 
lows: 


[6325-011 
PART  550— PAY  ADMINISTRATION 
(GENERAL) 

Adjuttment  of  Work  Schoduiot  for 
Roligiout  Observoncos 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:    The    following    amend- 
ments are  issued  pursuant  to  title  IV 
of  Pub.  L.  95-390.  enacted  September 
29.  1978.  Under  the  law  and  these  reg- 
ulations an  employee  of  an  executive 
agency  may  elect  to  worli  compensa- 
tory   overtime    for    the    purpose    of 
taking  compensatory  time  off  because 
of  religious  obligations  when  an  em- 
ployee's personal  religious  beliefs  re- 
quire that  the  employee  abstain  from 
work  during  certain  periods.  A  Federal 
agency  may.  under  appropriate  regula- 
tions, disapprove  such  modifications  in 
work  schedules  if  they  interfere  with 
the   efficient   accomplishment    of   an 
agency's   mission.    The    Civil   Service 
Commission  is  responsible  for  promul- 
gating regulations  for  Implementation 
of  title  IV  of  the  act  for  executive 
agencies  no  later  than  30  days  after 
enactment.   Because   of   this   require- 
ment, and  in  view  of  the  President's 
wish  that  regulations  be  issued  imme- 


Subpart  J— AdjwttiiMfit  of  WoHi  SthmAdn  for  - 
Roligiow*  ObM^onco* 

Sec. 

550.1001  Coverage. 

550.1002  Compensatory  time  off  for  reli- 
gious observances. 

AoTHoamr:  5  UAC.  ^^^ 

Subport  J — Adiustmont  of  Work 
Schodulos  for  Roligiout  Obtor- 
vancot 

i  550.1001    Coverage. 

This  subpart  applies  to  each  employ- 
ee in  or  under  an  executive  agency  as 
defined  by  section  105  of  title  5. 
United  States  Code. 

5  550.1002    Compensatory  time  off  for  reli- 
gious observances. 

(a)  These  interim  regulations  are 
issued  pursuant  to  title  IV  of  Pub.  L. 
95-390,  enacted  September  29,  1978. 
Under  the  law  and  these  regulations, 
an  employee  whose  personal  religious 
beliefs  require  the  abstention  from 
work  during  certain  periods  of  time 
may  elect  to  engage  in  overtime  work 
for  time  lost  for  meeting  those  reli- 
gious requirements. 

(b)  To  the  extent  that  such  modifi- 
cations in  work  schedules  do  not  inter- 
fere with  the  efficient  accomplishment 
of  an  agency's  mission,  the  agency 
shall  in  each  Instance  afford  the  em- 
ployee the  opportunity  to  work  com- 
pensatory overtime  and  shall  in  each 
instance  grant  compensatory  time  off 
to  an  employee  requesting  such  time 
off  for  religious  observances  when  the 
employee's  personal  religious  beliefs 
require  that  the  employee  abstain 
from  work  during  certain  periods  of 
the  workday  or  workweek. 

(c)  For  the  purpose  stated  In  para- 
graph (b)  of  this  section,  the  employee 
may   work  such  comi)ensatory  over- 


time before  or  after  the  grant  of  com- 
pensatory time  off.  A  grant  of  ad- 
vanced compensatory  time  off  should 
be  repaid  by  the  appropriate  amount 
of  compensatory  overtime  work  within 
a  reasonable  amount  of  time.  Compen- 
satory overtime  shall  be  credited  to  an 
employee  on  an  hour  for  hour  basis  or 
authorized  fractions  thereof.  Appro- 
priate records  will  be  kept  of  compen- 
satory overtime  earned  and  used. 

(d)  The  premium  pay  provisions  for 
overtime  work  in  subpart  A  of  part  550 
of  title  5.  Code  of  Federal  Regulations, 
and  section  7  of  the  Fair  Labor  Stand- 
ards Act  of  1938,  as  amended,  do  not 
apply  to  compensatory  overtime  work 
performed  by  an  employee  for  this 
purpose. 

(e)  These  Interim  regulations  shall 
remain  in  effect  until  superseded  by 
further  regulations  on  this  subject  by 
the  Civil  Service  Commission. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.  78-28218  Piled  10-5-78;  8:45  am) 


[3410-02] 

THIo  7— AgricuHuro 

CHAPHR  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
MUrrS,  VEGETABLES,  NUTS),  DE- 
PARTMENT  OF  AGRICULTURE 

[Lemon  Reg.  1671 

PART  910— LEMONS  GROWN  IN 

CAUFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:      Agricultural      Marketing 
Service,  USDA. 

ACTION:  Final  rule. 
SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemtJns  that  may  be  shipped 
to  market  during  the  period  October 
8-14,  1978.  Such  action  Is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  this  period  due  to  the  mar- 
keting situation  confronting  the  lemon 
Industry. 

EFFECTIVE  DATE:  October  8,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 
SUPPLEMENTARY  INFORMA-HON: 
Findings 

.  Pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  910, 
as  amended  (7  CFR  Part  910),  regulat- 
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ing  the  handling  of  lemons  grown  in 
California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  Is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  met  on  October  3, 
1978.  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  lemons  is  good  for 
sizes  140's  and  larger  but  easier  on 
sizes  200's  and  235's. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  In  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  I%)eral  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  l}etween  the  date  when  In- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  subihlt  Information  and  views  on 
the  regulation  at  an  open  meeting.  It 
Is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  smd  the  effective 
time. 

§  910.467    Lemon  Regulation  167. 

Order 

(a)  The  quantity  of  lemons  grown  In 
California  and  Arizona  which  may  be 
handled  during  the  period  October  8, 
1978,  through  October  14,  1978,  Is  es- 
tablished at  215,000  cartons. 

(b)  As  used  In  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  In  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  October  5,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[PR  Doc.  78-28580  PUed  10-5-78;  11:43  am] 


[3410-02] 

PART  1201— TYPE  62  SHADE-GROWN 
CIGAR-LEAF  TOBACCO  GROWN  IN 
DESIGNATED  PRODUCTION  AREA 
OF  FLORIDA  AND  GEORGIA 

Order  Terminating  Remaining 
Provisions 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Order  terminating  remain- 
ing provisions. 

SUMMARY:  This  order  terminates 
the  remaining  provisions  of  marketing 
agreement  and  order  No.  195.  as 
amended  (7  CFR  part  1201)  regulating 
the  handling  of  type  62  shade-grown 
cigar-leaf  tobacco  grown  in  the  desig- 
nated production  area  of  Florida  and 
Georgia.  This  order  is  being  terminat- 
ed at  the  request  of  the  Control  Com- 
mittee because  the  order  no  longer  is 
needed  to  effectuate  the  policy  of  the 
Act. 

DATE:  Effective  October  6,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leonard  J.  Ford,  Director,  Tobacco 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  202- 
447-2097. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 
Proposed  rule:  Issued  September  16. 
1977,  published  September  22,  1977  (42 
FR  47848);  order  terminating  market- 
ing agreement  and  order,  as  amended: 
Issued  January  12,  1978,  published 
January  18.  1978  (43  FR  2627). 

Pursuant  to  the  applicable  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.)  hereinafter  referred 
to  as  the  "Act,"  and  of  the  marketing 
agreement  and  order  regulating  the 
handling  of  type  62  shade-grown  cigar- 
leaf  tobacco  grown  in  the  designated 
production  area  of  Georgia  and  Flor- 
ida (7  CFR  part  1201),  it  Is  hereby 
found  and  determined  that: 

(a)  The  following  remaining  provi- 
sions of  the  marketing  agreement  and 
order  no  longer  tend  to  effectuate  the 
declared  policy  of  the  Act:  Section 
1201.71  (Proceedings  after  termina- 
tion). 

On  January  12,  1978,  the  Secretary 
terminated  all  the  provisions  of  this 
marketing  agreement  and  order  except 
§  1201.71  relating  to  proceedings  after 
termination  of  the  order.  In  that  ter- 
mination order  the  Secretary  ordered 
that  the  Control  Committee  continue 
as  trustees  for  the  purpose  of  liquidat- 


ing the  affairs  of  the  Committee. 
Since  that  time,  the  Committee  has 
wound  up  Its  affairs  by  distributing 
the  assessment  funds  collected  prior  to 
June  3,  1973  (the  date  on  which  the 
program  became  Inactive)  pro  rata,  to 
growers  qualified  to  receive  such 
funds,  after  deducting  audit  and  post- 
age expenses.  Accordingly,  the  func- 
tion of  liquidating  the  affairs  of  the 
Control  Committee  has  been  complet- 
ed. 

(b)  Thirty  days'  notice  of  the  effec- 
tive date  hereof  is  impractical,  unnec- 
essary, and  contrary  to  the  public  In- 
terest In  view  of  the  fact  that  all  af- 
fected parties  have  been  fully  notified 
of  the  termination  proceeding  and 
have  had  sufficient  opportunity  to 
make  their  views  known  to  the  Secre- 
tary. 

It  is  therefore  ordered.  That  the  re- 
maining provisions  of  order  No.  195. 
§  1201.71,  regulating  the  handling  of 
type  62  shade-grown  cigar-leaf  tobacco 
grown  .  in  the  designated  production 
area  of  Georgia  and  Florida  (7  CFR 
part  1201).  are  hereby  terminated  and 
part  1201  is  vacated  effective  on  or 
after  October  31,  1978,  subject,  howev- 
er, to  the  following  condition:  That 
sucl\  termination  of  the  remaining 
provisions  of  that  order  shall  not 
affect  or  waive  any  right,  obligation, 
duty,  or  liability  under  the  agreement 
or  order  which  shall  have  arisen  under 
these  provisions  or  the  regulations 
issued  thereunder  prior  to  February  1, 
1978,  or  release  or  extinguish  any  vio- 
lation of  these  provisions  of  the  regu- 
lations, issued  thereunder,  or  affect  or 
impair  any  right  or  remedies  of  the 
Secretary,  or  any  other  person,  with 
respect  to  any  such  violation  that  has 
arisen  or  occurred  or  which  may  arise 
or  occur  prior  to  the  time  that  the  ter- 
mination of  such  remaining  provisions 
become  effective. 

Dated:  October  3,  1978. 

P.  R.  "Bobby"  Smith, 
Assistant  Secrearyfor 
Marketing  Services. 

[PR  Doc.  78-28301  Filed  10-5-78;  8:45  ami 
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SUaCMAPTSR  I— LOAN  AMD  GRANT 
raOORAAAS  (INDIVIDUAL) 

[PmHA  Instruction  1904-Cn 

PAST  1904— LOAN  AND  GRANT 
PROGRAMS  (INOtVlDUAL) 

Subpart  C — Fonnar  Progrcm  L*aiu 

Emehgency  Loams 

AGENCY:    Farmers    Home    AdminiB- 
tration.  USDA. 
ACTION:  Pinal  rule. 

SUMMARY:  TH^Farmers  Home  Ad- 
ministration is  amending  its  emergen- 
cy loan  regulation  to  comply  with 
recent  legislation.  This  action  sets 
forth  the  interest  rate  for  actual  loss 
loans  made  as  a  result  of  disasters  oc- 
curring before  October  1.  1978.  and  ap- 
proved on  or  after  October  1.  1918; 
and  the  interest  rate  for  actual  loss 
loans  made  as  a  result  of  disasters  oc- 
curring on  or  after  October  1;  1978. 
The  amount  of  actual  loss  loan  which 
may  be  made  to  any  one  applicant 
based  on  disasters  occurring  before 
October  1.  1978,  and  approved  after 
that  date  has  t>een  limited  to  a  maxi 
mum  of  $250,000. 

EFFECTIVE  DATE:  October  6,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

James  E.  Lee.  Director.  Emergency 
Loan  Division,  phone  202-447-«257. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
amends  §  1904.170  (b)<2)and<e)(l)  and 
(2)  of  Subpart  C  to  Part  1904.  Chapter 
XVIII.  Title  7,  in  the  Code  of  Federal 
Regulations.  The  interest  rates  pub- 
lished in  this  am£ndment  are  author- 
ized by  the  Agricultural  Credit  Act  of 
1978.  and  are  consistent  to  the  extent 
possible  with  the  interest  rates  which 
the  Small  Business  Administration 
will  charge  farmers  and  ranchers  for 
similar  loans  based  on  disasters  occur- 
ring before  October  I,  1978.  It  is  the 
policy  of  this  Department  that  rules 
relating  to  public  property,  loans, 
grants,  benefits  or  contracts  shall  be 
published  for  conunent  notwithstand- 
ing the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  amend- 
ment, however,  is  not  published  for 
proposed  rulemaking  since  the  change 
is  being  made  to  comply  with  recent 
legislation.  Therefore,  notice  of  pro- 
posed rulemaking  and  public  proce- 
dure thereon  are  unnecessary.  Accord- 
ingly. §{I9M.I70  (eXIKii)  (A)  and  (B) 
aie  deleted  and  §§  1904.170  (bX2>  and 
(e)(1)  and  (2)  are  amended  and  read  as 
follows: 


RtliES  AND  REGULATIONS 

§  1904.170    Emergency  loans. 


{h)Eli9ibmty.ay*  •  • 

(2)  No  ceiling  has  been  established 
on  the  size  of  operations  thkt  may  be 
financed  with  EM  loans  nor  on  the 
doUar  limit  of  loans  which  may  be 
made,  except  that  actual  loss  loans 
based  on  disasters  occurring  on  or 
after  July  1.  1978,  and  before  October 
1,  1978,  and  approved  on  or  after  Octo- 
ber 1,  1978,  will  be  limited  to  the  lesser 
of  the  applicant's  actual  dollar  loss  or 
$250,000  for  any  one  authorized  or  de- 
clared disaster.  Therefore,  subject  to 
the  eligibility  requirements  and  other 
provisions  of  this  regulation,  EM  loans 
may  be  made  to  finance  larger  than 
family  farm  operations. 


(e>  Rates  and  terms.— (I)  Interest 
rates.  *  *  * 

(i)  For  disasters  occurring  on  or 
after  July  1.  1976.  and  prior  to  Octo- 
ber 1.  1978.  all  actual  loss  loans  (physi- 
cal and  production)  approved  on  or 
after  October  1.  1978,  will  be  at  3  per- 
cent interest  with  a  maximum  loss 
loan  limitation  of  $250,000. 

(ii)  For  disasters  occurring  on  or 
after  October  1,  1978,  all  actual  loss 
loans  (physical  and  production)  will  be 
at  5  percent  interest  and  limited  to  the 
amoimt  of  the  actual  dollar  loss. 


(2)  Establiahing  repayment  terms 
and  delay  of  principal  payments.  EM 
actual  loss  loans  made  at  the  1.  3.  and 
5  percent  interest  rates  and  approved 
before  October  1,  1978,  will  be  sched- 
uled for  repayment  so  that  principal 
and  interest  on  that  portion  of  the 
lo*in  bearing  the  lowest  interest  rate 
wiU  mature  before  principal  payments 
are  scheduled  for  portions  of  the  loan 
bearing  higher  rates.  However.  Inter- 
est must  be  collected  on  the  portion  of 
the  principal  .  deferred  during  the 
period  principal  payments  are  not 
scheduled.  The  portion  of  the  loan 
beting  the  lower  interest  rate  should 
be  ''s^aid  as  soon  as  possk)le.  consist- 
ent with  the  applicant's  repayment 
ability.  This  deferral  of  principal  does 
not  apply  to  EM  loans  for  other  than 
actual  losses. 


(7  U.S.C.  I98»;  delegstion  of  authortty  by' 
the  Seoeiary  of  A«rieluture.  7  CFR  3.23. 
AelecaUoD  of  authority   by   the  Assistant 
SceretM-y  for  Rural  Development.  7  CFR 
2.70.) 


Dated:  October  4.  1978. 

GoKDOi*  CAVAif Amm. 
Administrator, 
Fanners  Home  Administration. 
[FR  Doc.  78-2«379  PUed  10-5-78:  8:45  »m] 
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SUKHArrfR  N— OTHER  LOAN  PROORAMS 

[PmHA  Instruction  1980-BI  * 

PART  1980— GUARANTEED  LOAN 
PROGRAMS 

Subpart  B — Farmer  Program  Loans 

E^MERGEHCT  LOANS 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration is  amending  its  guaran- 
teed emergency  loan  regulation  to 
comply  with  recent  legislation.  This 
action  sets  forth  the  interest  rate  for 
loss  loans  guaranteed  as  a  result  of  dis- 
asters occurring  before  October  1, 
1978.  and' approved  on  or  after  Octo- 
ber 1.  1978;  and  the  interest  rate  for 
loss  loans  guaranteed  as  a  result  of  dis- 
asters occurring  on  or  after  October  1, 
1978.  The  amount  of  actual  loss  loans 
which  may  be  made  to  any  one  appli- 
cant based  on  disasters  occurring 
before  October  1.  1978.  and  approved 
after  that  date  has  been  limited  to  a 
maximum  of  $250,000. 

EFFECTIVE  DATE;  October  6.  197& 

FOR  FURTHER  IKFORMA'nON 
CONTACT: 

James  B.  Lee.  Director,  Emergency 
Loan  EMvislon,  phone  202-447-625T. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
amends  §  1980.170  paragraphs  (a), 
(dMlMi)  and  (e)  (1)  and  (2)  of  Subpart 
B  to  Part  1980,  Chapter  XVIII.  Title  7, 
in  the  Code  of  Federal  Regulations. 
The  Interest  rates  published  in  this 
amendment  are  authorized  by  the  Ag- 
ricultural Credit  Act  of  1978.  and  are 
consistent  to  the  extent  possible  with 
the  Interest  rates  which  the  Small 
Bushiess  Administration  wlH  charge 
farmers  and  ranchers  for  similar  loans 
based  on  cHsasters  occurring  before 
October  i.  1978.  It  is  the  policy  of  this 
DeparUnent  that  rules  relating  to 
public  property,  loans,  grants,  bene- 
fits, or  contracts  shall  be  published  for 
comment  notwithstanding  the  exemp- 
tion in  5  UJS.C.  with  respect  to  such 
rules.  This  amendment,  however,  is 
not  published  for  proposed  rulemak- 
ing since  the  change  is  being  made  to 
comply  with  recent  legislation.  There- 
fore, notice  of  proposed  rulemaking 
and  public  procedure  thereon  are  un- 
necessary.    Accordingly,     paragraphs 
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1980.170(e)(l)(i).  (ii)  (A)  and  (B)  are 
deleted  and  §§  1980.170  paragraphs  (a), 
(d)(l)(i),  and  Tii),  (e)(1)  (i)  and  (e)(2) 
are  amended  to  read  as  follows: 

§  1980.170     Emergency  loans. 


(a)  Objectives.  The  basic  objectives 
of  EM  loan  guarantees  are  to  provide 
financial  assistance  to  eligible  farmers, 
ranchers,  and  aquaculture  operators 
to  cover  losses,  make  major  adjust- 
ments, pay  operating  expenses,  and 
provide  for  other  essential  needs  so 
that  they  may  maintain  gound  farm- 
ing, livestock,  or  aquaculture  oper- 
ations. No  ceiling  has  been  established 
on  the  size  of  operations  that  may  be 
financed  with  EM  loans  or  on  the 
dollar  limit  of  loans  which  may  be 
made,  except  that  actual  loss  loans 
based  on  disasters  occurring  on  or 
after  July  1.  1976.  and  before  October 
1,  1978,  and  approved  on  or  after  Octo- 
ber 1,  1978,  will  be  limited  to  the  lesser 
of  the  applicant's  actual  cfoUar  loss  or 
$250,000  for  any  one  authprized  or  de- 
clared disaster.  | 

•        •        •       .  4        • 

(d)  Loan  purposes.    *  *  * 

(1)  Actual  loss  loans,  (i)  Loans  may 
be  made  to  applicants  for  the  amount 
of  actual  losses  and  expenses  for  disas- 
ter damaged  or  destroyed  farm  proper- 
ty, or  production  enterprises  or  both 
resulting  from  the  disaster,  except 
that  actual  loss  loans  based  oh  disast- 
ers occurring  on  or  after  July  1,  1976, 
and  before  October  1,  1978,  and  ap- 
proved on  or  after  October  1,  1978,  will 
be  limited  to  the  lesser  of  the  appli- 
cant's actual  dollar  loss  or  $250,000  for 
any  one  authorized  or  declared  disas- 
ter. Actual  loss  loan  funds  may  be 
used  for  any  authorized  EM  loan  pur- 
pose. Applications  for  actual  losses 
must  be  processed  within  1  calendar 
year  after  they  are  filed. 


(e)  Interest  rates  and  terms.— (1)  In- 
terest rates.    *  *  * 

(i)  For  disasters  occurring  on  or 
after  July  1.  1976.  and  prior  to  Octo- 
ber 1,  1978,  all  actual  loss  loans  (physi- 
cal and  production)  approved  on  or 
after  October  1.  1978,  will  be  at  3-per- 
cent interest  with  a  maximvun  loss 
loan  limitation  of  $250,000. 

(ii)  For  disasters  occurring  on  or 
after  October  1,  1978,  all  actual  loss 
loans  (physical  and  production)  will  be 
at  5-percent  interest  and  limited  to  the 
amount  of  the  actual  dollar  loss. 


(2)  Establishing  repayment  terms 
and  delay  of  principal  payments.  EM 
actual  loss  loans  made  at  the  1-,  3-, 


RULES  AND  REGULATIONS 

and  5-percent  interest  rates  and  ap- 
proved before  October  1,  1978,  will  be 
scheduled  for  repayment  so  that  prin- 
cipal and  interest  on  that  portion  of 
the  loan  bearing  the  lowest  interest 
rate  will  mature  before  principal  pay- 
ments are  scheduled  for  portions  of 
the  loan  bearing  higher  rates.  Howev- 
er, interest  must  be  collected  on  the 
portion  of  the  principal  deferred 
during  the  period  principal  payments 
are  not  scheduled.  The  portion  of  the 
loan  bearing  the  lower  rate  should  be 
repaid  as  soon  as  possible,  consistent 
with  the  applicant's  repayment  ability. 
This  deferral  of  principal  does  not 
apply  to  EM  loans  for  other  than 
actual  losses. 


(7  U.S.C.  1989:  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CFR  2.23. 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR 
2.70.) 

Dated:  October  4.  1978. 

Gordon  Cavanaugh. 
Administrator, 
Farmers  Home  Administration. 

[PR  Doc.  78-28378  Filed  10-5-78;  8:45  ami 
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CHAPTER  XXVIil— FOOD  SAFETY 
AND  QUALITY  SERVICE,  DEPART- 
MENT OF  AGRICULTURE 

PART  2852— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 
UCTS 

Subpart — Regulations  Governing  In- 
spection and  Certification 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  adjusts 
the  rates  charged  for  inspection  and 
grading  service  to  reflect  recently  an- 
nounced Federal  employees'  salary  in- 
crease .and  deletes  the  overtime  sur- 
charge to  plants  operating  under  a 
full-time  year-roimd.  inspection  con- 
tract. 
EFFECTIVE  DATE:  October  8.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Jacob  J.  Vollman,  Chief,  Processed 
Products  Branch,  Fruit  and  Vegeta- 
ble Quality  Division,  Food  Safety 
and  Quality  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington, 
D.C.  20250,  202-447-4693. 
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SUPPLEMENTARY  INFORMATION: 
The  Agricultural  Marketing  Act  of 
1946  authorizes  the  official  inspection, 
grading,  and  certification  of  processed 
fruits,  vegetables,  processed  products 
thereof,  and  certain  other  processed 
food  products.  Such  service  is  volun- 
tarx  and  is  made  available  upon  re-" 
quest  of  financially  interested  parties 
and  upon  payment  of  a  fee.  The  Act 
requires  the  fees  to  be  reasonable  and, 
as  nearly  as  possible,  to  cover  the  cost 
of  rendering  the  service. 

The  tising  cost  of  maintaining  the 
inspection  service  has  made  it  neces- 
sary to  adjust  inspection  and  grading 
fees.  These  adjustments  will  compen- 
sate for  1978  increases  in  Government 
employee  salaries  as  authorized  by 
Congress,  as  well  as  increased  person- 
nel benefits  resulting  therefrom. 

Accordingly,  sections  2852.42  and 
2852.52— Schedule  of  Fees  and 
Charges  for  Inspection  on  a  Contract 
Basis— are  being  revised  to  recover  the 
increased  costs. 

Pursuant  to  the  authority  contained 
in  the  Agricultural  Marketing  Act  of 
1946  (60  Stat.  1087  et  seq.,  as  amended; 
7  U.S.C.  1621-1627),  §§2852.42, 
2852.52(c);  and  2852.52(d)  are  hereby 
amended  to  read  as  follows: 

§  2852.42    Schedule  of  fees. 

Unless  otherwise  provided  in  a  writ- 
ten agreement  between  the  applicant 
and  the  Administrator,  the  fee  for  any 
inspection  service  performed  under 
the  regulations  in  this  part,  including 
analyses  specified  in  §  2852.47.  shall  be 
at  the  rate  of  $20.80  per  hour  plus  an 
additional  $5  per  hour  for  all  sched- 
uled overtime  hours. 


§  2852.52    Charges  for  inspection   ser>lces 
on  a  contract  basis. 


(c)  Charges  for  year-round  inplant 
inspection  services  on  a  contract  basis 
will  be  charged  to  the  applicant  at 
least  monthly  for  all  hours  worked 
with  a  minimum  of  40  hours  per  week, 
holiday  pay  and  night  differential  for 
each  inspector  assigned  to  perfbrm  the 
inspection  services  in  accordance  with 
the  following  schedule: 

(1)  For  personnel  assigned  on  a  year- 
round  basis:  Each  inspector— $16  per 
hour. 

(2)  For  persormel  assigned  on  less 
than  a  year-round  basis:  Each  inspec- 
tor—$18.50  per  hour.  Each  subordi- 
nate inspector  on  the  same  shift  with 
an  inspector— $13.50  per  hour. 

(3)  Travel  expense.  No  reporting 
charge  will  be  made  for  regular  full- 
time  inspection  personnel  assigned  on 
a  year-round  basis.  Per  diem  and/or 
mileage  will  be  charged  when  paid  to 
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each  inspector  assigned  on  less  than  a 
year-round  basis. 
(i)  Holiday  pay.  *  *  * 

(5)  Night  differential  •  *  * 

(6)  Overtime.  AU  overtime  hours  will 
be  charged  at  the  regular  rates  speci- 
fied in  (c)  (1)  and  (2)  of  this  sectioiu 

(d)  Charges  for  less  than  year-round 
inplant  inspection  services  on  a  con- 
tract basis  will  be  billed  to  the  appli- 
cant at  least  monthly  for  all  hours 
with  a  minimum  of  40  hours  per  week, 
holiday  pay  and  night  differential  for 
each  inspector  assigned  to  perform  the 
inspection  services  in  accordance  wtth 
the  following  schedule:  (1)  Each  in- 
spector—$23. 

.  •  •  •  • 

Notice  of  proposed  rulemaking, 
public  procedure  thereon,  and  the 
postponement  of  the  effective  time  of 
this  action  later  than  October  8.  1978 
(5  U.S.C.  553).  are  impractical,  unnec- 
essary, and  contrary  to  the  public  in- 
terest in  that:  (1)  The  Agricultural 
Marketing  Act  of  1946  provides  that 
the  fees  charged  be  reasonable  and.  as 
nearly  as  possible,  cover  the  cost  of 
the  service  rendered.  (2)  The  increase 
in  fee  rates  set  forth  herein  are  neces- 
sary to  more  nearly  cover  such  cost  in- 
cludiii^g.  but  not  limited  to.  Federal 
employee  salary  adjustments,  and  (3) 
Additional  time  is  not  required  by  the 
users  of  the  inspection  service  to 
comply  with  the  amendment. 

(Sees.  203.  205.  60  Slat.   1087,  as  amended. 
1090.  as  amended  (7  U.S.C.  1622,  1624).) 

Note.  -The  Pood  Safety  and  Quality  Serv- 
ice has  determined  that  thi»  d«)cument  tioes 
not  contain  a  major  proposal  requiring 
preparation  of  an  inflation  impact  state- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-ip7. 

Dated  to  become  effective  at  12:01 
a.m..  October  8,  1978. 

Done  at  Washington.  D.C.  on  Octo- 
ber 4.  1978. 

Sydnity  J.  Butler, 
-   Acting  Administrator,  Food 
Safety  and  Quality  Service. 

IFR  Doc.  78-28526  FUed  10-5-78;  8:45  am) 
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TitI*  10 — Energy 


CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  2— RULES  OF  PRACTICE  FOR 
DOMUTIC  LICENSING  PROCEED- 
INGS 


RULES  AND  REGULATIONS 

PART  51— LICENSING  AND  REGULA- 
TORY POLICY  AND  PROCEDURES 
FOR  ENVIRONMENTAL  PROTEC- 
TION 

Dittribufion  of  AppKcotiont  and  Envi- 
ronmental Statomontt  to  Local  Of- 
ficials 

AGENCY:    UA    Nuclear    Regulatory 
Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  provide  for  notice  to  the 
chief  executives  of  the  appropriate  al- 
ternative municipalities  or  counties 
which  have  been  Identified  in  the  ap- 
plication or  environmental  report  as 
alternative  sites  for  nuclear  facilities 
or  activities.  The  notice  will  include  a 
brief  description  of.  and  other  perti- 
nent information  regarding,  the  site 
and  facility  proposed  or  alternatively 
listed.  The  notice  will  include  a  state- 
ment that  if  a  request  is  received  from 
the  appropriate  chief  executive  of  the 
alternative  site,  a  copy  of  the  applica- 
tion or  envirormtental  report,  and  any 
changes  to  such  documents  which 
affect  the  alternative  site  location,  will 
be  transmitted  to  the  executive  who 
makes  the  request.  This  amendment 
will  assure  that  local  officials  of  com- 
munities which  are  preferred  or  alter- 
native sites  for  nuclear  facilities  are 
notified  at  the  same  time  the  Initial 
application  or  environmental  report  is 
submitted  to  the  Commission. 

EfVECTIVE  DATE:  November  6. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  L.  Hutton,  Division  of  Rules 
and  Recorckk  Office  of  Administra- 
tion, U.S.  Nuclear  Regulatory  Com- 
mission. Washington,  D.C.  20555, 
301-492-7086. 

SUPPLEMENTARY  INFORMATION: 
By  ietter  dated  July  7,  197«.  the  town- 
ship of  Lower  Alloways  Creek.  N.J., 
fil^  with  the  Nuclear  Regulatory 
Commission  a  petition  for  rulemaking 
to  amend  10  CFR  2.101  and  10  CFR 
51.24  of  the  Commission's  regulations. 

In  response  to  the  petition  for  rule- 
making PRM-51-2  the  Commission 
published  a  notice  of  proposed  rule- 
making in  the  Fbderal  Register  on 
January  17,  1977  (42  PR  3178)  to 
amerKl  10  CFR  Parts  2  and  51. 

The  proposed  amendment  of  §2.101 
set  out  In  the  January  17,  1977  notice 
would  add  a  provision  to  paragraph 
(aK3Ku)  that  the  applicant  will  also  be 
requested  to  serve  a  copy  of  the  ten- 
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dered  application  and/or  environmen- 
tal report  on  the  chief  executives  of 
the  appropriate  municlpalitie?  or 
counties  which  have  been  identified  in 
the  application  or  environmental 
report  as  alternative  sites. 

The  proposed  amendment  of  §2.101 
would  add  a  provision  to  paragraph  (b) 
which  pertains  to  applications  for  li- 
censes for  receipt  of  waste  radioactive 
material  from  other  persons  for  the 
purpose  of  commercial  disposal  by  the 
waste  disposal  licensee,  that  the  appli- 
cant will  also  serve  aycopy  of  the  appli- 
cation and  envlroninental  report,  as 
appropriate,  on  the  chief  executives  of 
the  appropriate  alternative  municipal- 
ities or  counties  which  have  been  iden- 
tified in  the  application  or  environ- 
mental report  as  alternative  sites. 

The  proposed  amendment  of  5  51.24 
would  revise  paragraph  (c)(4)  to  pro- 
vide that  if  the  draft  environmental 
impact  statement  is  for  a  licensing 
action,  copies  of  the  draft  statement 
and  -the  applicant's  environmental 
report  will  be  provided  to  all  parties  to 
the  licensing  proceeding  and  the  chief 
executives  of  all  mimicipalities  or 
counties  which  are  identified  In  the 
draft  statement  as  either  preferred  or 
alternative  sites  for  the  proposed  fa- 
cility or  activity. 

Six  letters  of  comment  were  received 
on  tlie  petition  for  rulemaking  and  the 
notice  of  proposed  rulemaking. 

One  commenter  opposed  the  pro- 
posed rule,  contending  that  jurisdic- 
tional officials  and  the  public  are 
aware  of  proposed  projects  even 
before  the  filing  of  an  application; 
that  the  filing  of  applications  with  ju- 
risdictional officials  at  alternative 
sites  could  have  adverse  Impacts  on 
local  planning  and  land  values:  and 
that  filing  of  the  application  would 
only  serve  to  cause  Infighting  between 
jurisdictiCHis.  possibly  resulting  In 
delays  in  the  licensing  process. 

Although  officials  and  the  public 
may  be  aware  of  preferred  sites  before 
the  filing  of  an  application  there  is  no 
assurance  under  present  procedures 
that  all  officials  with  jurisdiction  over 
alternative  sites  will  know  that  a  site 
in  their  area  is  under  consideration  or 
that  the  relative  merits  of  such  a  site 
may  have  been  the  subject  of  dispute 
at  hearings  held  in  a  different  locale. 
The  Commission  is  not  convinced  fiat 
furnishing  such  information  to  jffi- 
clals  over  alternative  sites  would  nave 
adverse  Impacts  on  local  plarmlnrr  and 
land  values,  or  cause  jurisdictional 
conflicts  resulting  In  llcensnag  delrys. 

Three  commenters  opposed  the  pro- 
posed amendments  on  the  grouno^ 
that  they  would  require  the  service  of 
voluminous  and  expensive  documents 
upon  Individuals  who  have  no  real  In- 
terest in  receiving  them,  thereby  plac- 
ing an  unjustified  burden  on  appli- 
cants and  municipal  and  county  offi- 
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cials,  without  corresponding  benefits 
to  the  public,  the  licensing  process,  or 
the  municipalities  or  counties  consid- 
ered as  alternative  sites.  These  com- 
menters suggested,  however,  that  if 
some  action  is  desired  in  this  area,  a 
more  reasonable  approach  would  be  to 
notify  the  chief  executives  of  munici- 
palities or  counties  which  have  been 
designated  as  an  alternative  site  in  the 
application  or  environmental!  report  of 
the  availability  of  the  documents.  To 
the  extent  that  such  officials  are  in- 
terested, they  could  request 'copies  of 
the  documents. 

It  is  the  Commission's  view  that 
local  officials  of  all  of  the  cotnmunites 
or  counties  cnvolved  shoul|d  be  in- 
formed of  the  plans  for  a  facility  <m-  a 
commercial  waste  disposal  service  or 
activity  at  the  time  the  application  or 
environmental  report  is  submitted  to 
the  Commission.  The  Commission  has 
concluded,  however,  that  t^iis  objec- 
tive can  be  accomplished  i^  accord- 
ance with  the  alternative  i  approach 
suggested  by  the  three  commenters 
noted  in  the  preceding  paragraph.  Ac- 
cordingly, the  amendments  set  forth 
below  have  been  revised  to  provide  for 
notice  to  the  chief  executives  of  sites 
which  have  been  identified  In  the  ap- 
plication or  environmental  [report  as 
alternative  sites.  The  notic0  will  in- 
clude a  brief  description  of  the  pro- 
posed site  and  facility,  the  Ipcation  of 
the  site  and  facility  proposed  or  alter- 
natively listed,  and  will  include  a  state- 
ment that  if  a  request  is  received  from 
the  appropriate  chief  executive  of  the 
alternative  site,  a  copy  of  the  applica- 
tion or  environmental  report,  and  any 
changes  to  such  documents  which 
affect  the  alternative  site  location,  will 
be  transmitted  to  the  executive  who 
makes  the  request.  A  sentence  has 
been  added  to  §§2.101(aK3Ku)  and 
2.101(b)  that  an  applicant  in  comply- 
ing with  those  paragraphs  should  not 
make  public  distribution  of  those  parts 
of  the  application  subject  to  §  2.790(d); 
that  Is,  information  which  identifies  a 
licensee's  or  applicant's  procedures  for 
safeguarding  licensed  special  nuclear 
material  or  detailed  security  measures 
for  the  physical  protection  of  a  li- 
censed facility  or  plant  in  which  li- 
censed special  nuclear  material  is  pos- 
sessed or~  used.  A  sentence  has  been 
added  also  that  the  applicant  shall 
submit  to  the  Director  of  Nuclear  Re- 
actor Regulation  or  Director  of  Nucle- 
ar Material  Safety  and  Safeguards,  as 
appropriate,  an  affidavit  that  service 
of  the  notice  of  availability  of  the  ap- 
^  plication  and  environmental  report 
has  been  completed  along  with  a  list 
of  names  and  addresses  of  those  ex- 
ecutives upon  whom  the  notice  was 
served. 

One  firm  commented  favorably  upon 
the  proposed  rule  and  suggested  that 
local  public  document  rooms  be  set  up 
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in  the  region  of  the  alternative  sites 
for  displaying  to  the  public  the  envi- 
ronmental report,  draft  environmental 
impact  statement,  and  any  other  docu- 
ments affecting  the  alternate  sites. 
The  Commission  agrees  that  it  may  be 
desirable  to  establish  a  local  public 
documeht  room,  or  a  mini-LPDR.  In 
the  region  of  the  alternative  sites  in 
some  cases.  The  Commission  does  not 
consider,  however^  that  this  should  be 
done  routinely.  A  determination  will 
be  made  on  a  case-by-case  basis  after  a 
siu^'ey  of  the  public  interest  In  the 
area  of  the  alternative  site. 

One  commenter  encouraged  the 
adoption  of  the  proposed  rule,  but  sug- 
gested that  applications  for  amend- 
ments to  existing  licenses  as  well  as 
new  nuclear  facilities  and  waste  man- 
agement facilities  shoud  be  included, 
and  notification  and  service  of  an  ap- 
plication upon  the  appropriate  gover- 
nor or  designated  State  government 
official  should  be  included  as  well  as 
municipal  and  county  government. 
The  suggestion  regarding  applications 
for  amendments  to  existing  licenses  is 
outside  the  scope  of  this  amendment 
inasmuch  as  the  site  would  have  been 
determined  when  the  license  was 
issued.  The  Conunission's  regulations 
already  provide  for  distribution  of  ap- 
plications and  environmental  reports 
to  appropriate  State  officials. 

The  commAiter  also  suggested  that 
a  provision  for  an  early  notice  of 
Intent  to  file  and  application  be  con- 
sidered. It  is  the  Commission's  view 
that  the  present  regulation,  as  amend- 
ed below,  provides  for  early  notice  to 
officials  of  alternative  sites  and  notice 
of  intent  to  file  and  application  would 
not  serve  a  useful  purpose. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended, 
and  sections  552  and  553  of  title  5  of 
the  United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I, 
Code  of  Federal  Regulations,  Parts  2 
and  51  are  published  as  a  document 
subject  to  codification. 

1.  Section  2.101  of  10  CFR  Part  2  is 
amended  by  revising  §2.101(a)(3Mii) 
and  §  2.101(b)  to  read  as  follows: 

<§  2.101     Filing  of  application. 

(a) •  •  • 

(3)»  •  • 

(li)  Serve  a  copy  on  the  chief  execu- 
tive of  the  municipality  in  which  the 
facility  is  to  be  located  or,  if  the  facili- 
ty is  not  to  be  located  within  a  munici- 
pality, on  the  chief  executive  of  the 
county,  and  serve  a  notice  of  availabil- 
ity of  the  application  or  environmen- 
tal report  on  the  chief  executives  of 
the  municipalities  or  coimties  wtilch 
have  been  identified  in  the  application 
or  environmental  report  as  the  loca- 
tion of  aU  or  part  of  the  alternative 
sites,  containing  the  following  infor- 
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matlon:  Docket  number  of  the  applica- 
tion, a  brief  description  of  the  pro- 
posed site  and  facility;  the  location  of 
the  site  and  facility  as  primarily  pro- 
posed and  alternatively  listed;  the 
name,  address,  and  telephone  number 
of  the  applicant's  representative  who 
may  be  contacted  for  further  informa- 
tion; notification  that  a  draft  environ- 
mental impact  statement  will  be  issued 
by  the  Commission  and  will  be  made 
available  upon  request  to  the  Commis- 
sion; and  notification  that  if  a  request 
is  received  from  the  appropriate  chief 
executive,  the  applicant  will  transmit 
a  copy  of  the  application  and  environ- 
mental report,  and  any  changes  to 
such  documents  which  affect  the  al- 
ternative site  location,  to  the  execu- 
tive who  makes  the  request.  In  com- 
plying with  the  requirements  of  this 
paragraph  (aKSKii)  the  applicant 
should  not  make  public  distribution  of 
those  parts  of  the  application  subject 
to  §  2.790(d).  The  applicant  shall 
submit  to  the  Director  of  Nuclear  Re- 
actor Regulation  an  affidavit  that 
tervice  of  the  notice  of  availability  of 
the  application  or  environmental 
report  has  been  completed  along  with 
a  list  of  names  and  addresses  of  those 
executives  upon  whom  the  notice  was 
served. 


(b)  After  the  application  has  been 
docketed,  each  applicant  for  a  license 
for  receipt  of  waste  rawlioactive  materi- 
al from  other  persons  for  the  purpose 
of  commercial  disposal  by  the  waste 
disposal  licensee  shall  serve  a  copy  of 
the  application  and  environmental 
report,  as  appropriate,  on  the  chief  ex- 
ecutive of  the  municipality  in  which 
the  suitivity  is  to  be  conducted  or,  if 
the  activity  is  not  to  be  conducted 
within  a  municipality  on  the  chief  ex- 
ecutive of  the  county,  and  serve  a 
notice  of  availability  of  the  application 
or  environmental  report  on  the  chief 
executives  of  the  municipalities  or 
coimties  which  have  been  identified  in 
the  application  or  environmental 
report  as  the  location  of  all  or  part  of 
the  alternative  sites,  containing  the 
following  information:  Docket  number 
of  the  application;  a  brief  description 
of  the  proposed  site  and  facility;  the 
location  of  thie  site  and  facility  as  pri- 
marily proposed  and  alternatively 
listed;  the  name,  address,  and  tele- 
phone number  of  the  applicant's  rep- 
resentative who  may  be  contacted  for 
further  information;  notification  that 
a  draft  environmental  Impact  state- 
ment will  be  issued  by  the  Commission 
and  will  be  made  available  upon  re- 
quest to  the  (Donmiission;  and  notifica- 
tion that  if  a  request  is  received  from 
the  appropriate  chief  executive,  the 
applicant  will  transmit  a  copy  of  the 
application  and  environmental  report, 
and  any  changes  to  such  documents 
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which  affect  the  alternative  site  loca- 
tion, to  the  executive  who  makes  the 
request.  In  complying  with  the  re- 
quirements of  this  paragraph  (b)  the 
applicant  should  not  make  public  dis- 
tribution of  those  parts  of  the  applica- 
tion subject  to  §  2.790(d).  The  appli- 
cant shall  submit  to  the  Director  of 
Nuclear  Material  Safety  and  Safe- 
guards an  affidavit  that  service  of  the 
notice  of  availability  of  the  application 
or  environmental  report  has  been  com- 
pleted along  with  a  list  of  names  and 
addresses  of  those  executives  upon 
whom  the  notice,  was  served. 

2.  Section  51.24  is  amended  by  revis- 
ing paragraph  (c)(4)  to  read  as  follows: 

§.51.24    Distribution  of  draft  environmen- 
tal impact  statement;  news  releases. 


(c)*** 

(4)  If  the  draft  environmental 
impact  statement  is  for  a  licensing 
action,  (i)  all  parties  to  the  licensing 
proceeding  and  the  chief  executive  of 
the  municipality  or  county  identified 
in  the  draft  environmental  impact 
statement  as  the  preferred  site  for  the 
proposed  facility  or  activity  and  (ii) 
the  chief  executives  of  municipalities 
or  counties  identified  in  the  draft  envi- 
ronmental impact  statement  as  alter- 
native sites  who  have  requested  a  copy 
of  the  application. 

(Sees.  53.  62.  81.  103.  104.  1611.  Pub.  L.  83- 
703.  as  aftiended;  68  Stat.  930.  932.  935.  936. 
937.  948  (42  U.S.C.  2073.  2093.  2111,  2133. 
2134.  2201<i));  Sec.  201.  Pub.  L.  93-438,  as 
amended:  88  Stat.  1242.  89  Stat.  413  (42 
U.S.C.  5841);  Sec.  102.  Pub.  L.  91-190.  83 
Stat.  853  (42  U.S.C.  4332).) 

Dated  at  Washington,  D.C.  this  2d 
day  of  October.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  78-28147  Filed  10-5-78:  8:45  am] 


[6320-01] 

Title  14— Aeronautics  and  Space 

CHAPTER  11— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTEt  A— ECONOMIC  REGULATIONS 
(Reg.  ER-1076;  Amdt.  No.  331 
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PART  241— UNIFORM  SYSHMS  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED  AIR  CARRIERS 

Accounting  for  Troubled  Debt  Res- 
tructurings, Prior  Period  Adjust- 
ments, and  Forward  Exchange  Con- 
tracts 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Pinal  rule. 
SUMMARY:  This  final  rule  would 
update  the  accounting  and  reporting 
provisions  of  the  Uniform  System  of 
Accounts  and  Reports  for  Certificated 
Air  Carriers  (USAR)  to  reflect  gener- 
ally accepted  accounting  principles  re- 
lating to  troubled  debt  restructurings, 
prior  period  adjustments,  and  forward 
exchange  contracts.  This  would  be  ac- 
complished by:  (1)  Incorporating  new 
sections  in  the  USAR  dealing  with  ac- 
counting and  reporting  for  troubled 
debt  restructurings  and  (2)  revising 
the  sections  in  the  USAR  relating  to 
prior  period  adjustments  and  forward 
exchange  contracts.  This  rule  was  de- 
veloped at  the  initiative  of  the  Board. 

DATES:  Adopted:  September  29.  1978. 

Effective:  November  6.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Raymond  Kurlander,  Director. 
Bureau  of  Accounts  and  Statistics, 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue  NW..  Washington. 
D.C.  20428.  202-673-5270. 
SUPPLEMENTARY  INFORMATION: 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.  October  2.  1978. 

In  EDR-357.  dated  June  1.  1978  (43 
PR    25138.   June   9.    1978)   the   Board 
gave  notice  of  its  Intention  to  update 
the    USAR    to    reflect    three    recent 
statements  by  the  Financial  Account- 
ing Standards  Board  relating  to  trou- 
bled debt  restructurings,  prior  period 
adjustments,    and    forward    exchange 
contracts.    It    has   been    the    Boards 
practice  to  revise  the  USAR  periodi- 
cally to  include  relevant  pronounce- 
ments by  authoritative  bodies  respon- 
sible for  molding  accounting  principles 
and  disclosure  standards  for  American 
Business.  This  has  been  done  to  sus- 
tain the  conformity  of  the  Board's  ac- 
counting   regulations    with    generally 
accepted   accounting  principles.  This 
conformity  Is  Important  because  it  as- 
sists in  maintaining  the  comparability 
of  accounting  practice  throughout  the 
air   transportation    industry    and   en- 
ables carriers  to  operate  accounting 
systems  which   yield  information  ac- 
ceptible  for  financial  and  governmen- 
tal reporting  purposes. 

Comments  were  received  In  response 
to  the  rulemaking  notice  from  Ameri- 


can Airlines,  Inc.,  and  Hughes  Airwest. 
Both  were  in  support  of  the  proposed 
rule.  Hughes  Airwest  offered  some 
suggestions  of  an  editorial  nature 
which  have  been  considered  and  Incor- 
porated Into  the  final  rule  where  nec- 
essary to  clarify  the  regulations. 
These  changes  Involved  adding  cross- 
references  In  section  2-21  "Accounting 
for  troubled  debt  restructurings." 

Only  one  additional  change  was 
made  to  the  specific  language  of  the 
proposed  rule,  and  It  concerned  the  ac- 
counting Instructions  for  forward  ex- 
change contracts.  These  contracts  are 
agreements  to  exchange  at  a  specified 
future  date  the  currencies  of  different 
countries  at  a  specified  rate. 

As  discussed  in  EDR-357.  this  rule- 
making proposed  to  amend  the 
Board's  accounting  regulations  to  re- 
flect the  position  of  the  Financial  Ac- 
counting Standards  Board  (FASB)  on 
accounting  for  forward  exchange  con- 
tracts In  two  ways:  Setting  the  denom- 
ination of  the  forward  contract  and  In 
corporation  the  FASB  standard  con- 
cerning the  accounting  for  forward 
contracts  when  the  amount  of  the  con- 
tract exceeds  the  amount  of  the  relat- 
ed commitment.  The  final  nile  adds  a 
paragraph  to  section  2-3.  specifying 
the  FASB  limitation  that  allows  gains 
or  losses  to  be  deferred  only  on  the 
amount  in  excess  of  the  related  com- 
mitment which  is  Intended  to  be  a 
hedge  on  an  after-tax  basis,  as  ex- 
plained in  EDR-357  (p.  5). 

Eftective  Date 

Although  this  amendment  will  be 
made  effective  after  the  normal  30-day 
period  from  publication  in  the  Federal 
Register,  this  effective  date  should 
not  be  viewed  as  prohibiting  earlier 
implementation  of  the  following  ac- 
counting requirements.  Carriers  are 
encouraged  to  apply  these  regulations 
to  transactions  occurring  during  calen- 
dar year  1978. 

Accordingly,  the  Board  amends  part 
241  of  the  Economic  Regulations  (14 
CFR  Part  241)  as  follows: 

1.  Amend  the  Table  of  Contents  of 
the  Uniform  System  of  Accounts  and 
Reports  by  adding  a  new  section  2-21 
identified  as  follows: 


Sec. 


iting  for  leu 


2-20    Accounting  for  leases. 
2-21    Accounting  for  troubled  debt  restruc- 
turings. 


2.  Revise  paragraph  (g)(2)(ii)  of  sec- 
tion 2-3  to  read  as  follows: 
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Sec.  2-3    Transactions  in  foreign  curren- 
cies. 


(g) •  •  • 

(2)**« 

(11)  The  forward  contract  Is  denomi- 
nated in  the  same  currency  as  the  for- 
eign currency  commitment. 


3.  Add  a  new  paragraph  (i)  to  section 
2-3  to  read  as  follows: 

Sec  2-3    Transactions  in  foreign  oirren- 
cics. 


(i)  The  portion  of  a  forward  contract 
that  shall  be  accounted  for  in  accord- 
ance with  paragraph  (h)  of  this  sec- 
tion is  limited  to  the  amount  of  the  re- 
lated commitment.  If  a  forward  con- 
tract that  meets  all  of  the  conditions 
described  in  paragraphs  (gX2)  (i) 
through  (ill)  of  this  section  exceeds 
the  amount  of  the  related  commit- 
ment, the  gain  or  loss  pertaining  to  a 
portion  of  the  forward  contract  in 
excess  of  the  commitment  shall  be  de- 
ferred to  the  extent  that  the  forward 
contract  is  intended  to  provide  a  hedge 
on  an  after  tax-basis.  A  deferred  gain 
or  loss  shall  be  offset  against  the  relat- 
ed tax  effects  in  the  period  the  tax  ef- 
fects are  recognized.  A  gain  or  loss  per- 
taining to  the  portion  of  a  forward 
contract  in  excess  of  the  amou|nt  that 
provides  a  hedge  on  an  after-tax  basis 
shall  not  be  deferred.  j 


4.  Revise  paragraph  (f )  of  section  2-7 
to  read  as  follows: 

Sec  2-7  Extraordinary  items,  discontin- 
ued operations,  prior  period  adjust- 
ments, and  accounting  changes. 


(f )  Prior  period  adjustments  are  clas- 
sified as  those  affecting  previous  fiscal 
years  and  those  affecting  previous  in- 
terim periods  of  the  current  fiscal 
year. 

(1)  Corrections  of  enors  in  earlier  fi- 
nancial statements  and  adjustments 
resulting  from  the  tax  benefits  of 
preacquisition  loss  carryforwards  of 
purchased  subsidiaries  may  be  treated 
as  prior  period  adjustments  of  previ- 
ous fiscal  years.  They  are  reflected  as 
adjustments  to  the  opening  balance  of 
retained  earnings. 

(2)  Adjustments  which  are  related  to 
previous  Interim  periods  of  the  cur- 
rent fiscal  year  are  adjustments  or  set- 
tlements of  litigation  or  similar  claims, 
of  income  taxes  or  of  renegotiation 
proceedings.  The  total  adjustment 
shall  be  included  in  the  determination 


of  net  income  for  the  current  interim 
period.  If  the  interim  period  Is  a 
period  In  which  monthly  reports  are 
filed,  a  statement  showing  the  effects 
of  the  adjustment  on  the  current 
quarter  and  previous  quarters  should 
be  attached  to  the  submission.  When 
the  quarterly  schedules  are  filed, 
these  effects  should  again  be  stated  on 
Schedule  P-2,  Notes  to  CAB  Form  41 
Report. 


5.  Add  a  new  section  2-21  to  read  as 
follows: 

Sec.    2-21     Accounting   for   troubled    debt 
restructurings. 

(a)  Accounting  by  debtors.  (1)  A  gain 
on  the  restructuring  of  debt  shall  be 
recognized  in  accordance  with  para- 
graph (a)(6)  of  this  section  when  the 
debtor  transfers  assets  to  the  creditor 
In  full  settlement  of  the  debt.  The 
gain  shall  equal  the  difference  be- 
tween the  carrying  amount  of  the  pay- 
able and  the  fair  value  of  the  assets 
transferred.  A  gain  or  loss  on  the 
transfer  of  assets  measured  by  the  dif- 
ference between  the  fair  value  and  the 
book  value  of  the  assets  transferred 
shall  be  recognized  and  recorded  In  ac- 
count 88.6  Capital  Gains  and  Losses- 
Other. 

(2)  A  gain  on  the  restructuring  of 
debt  shall  be  recognized  in  accordance 
with  paragraph  (a)(6)  of  this  section 
when  the  debtor  transfers  an  equity 
interest  to  the  creditor  in  full  settle- 
ment of  the  debt.  The  gain  shall  be 
equal  to  the  amount  that  the  carrying 
amount  of  the  payable  exceeds  the 
fair  value  of  the  equity  interest  trans- 
ferred. -^^ 

(3)  The  modification  of  the  tenns  of 
the  debt  in  a  troubled  debt  restructur- 
ing may  take  any  or  a  combination  of 
the  following  forms:  (i)  Reduction  of 
the  stated  Interest  rate  or  accrued  In- 
terest; (ii)  reduction  of  the  face 
amount  or  the  maturity  amount  of  the 
debt;  or  (ill)  extension  of  the  maturity 
date  at  a  stated  interest  rate  which  is 
lower  than  the  current  market  rate  for 
new  debt  with  similar  risk.  When  the 
terms  of  the  debt  are  modified  so  that 
the  total  future  principal  and  interest 
payments  are  not  less  than  the  record- 
ed amoimt  of  the  payable,  the  effects 
of  the  restructuring  shall  be  account- 
ed for  prospectively  from  the  time  of 
the  restructuring  by  adjusting  the  ef- 
fective Interest  rate  so  that  it  equates 
the  present  value  of  the  future  cash 
payments  specified  by  the  new  terms 
with  the  carrying  amount  of  the  pay- 
able. If  the  total  future  principal  and 
interest  payments  are  less  than  the  re- 
cfM-ded  amoimt  of  the  E>ayable,  the 
amount  of  the  payable  shall  be  re- 
duced so  that  it  equals  the  total  future 
principal  and  Interest  payments  speci- 
fied by  the  new  terms  and  a  gain  shall 


be  recognized  in  accordance  with  para- 
graph (a)(6)  of  this  section  which 
equals  the  amount  of  the  reduction.  In 
this  case,  all  future  principal  and  in- 
terest payments  shall  be  treated  as  re- 
ductions of  the  payable  and  none  shall 
be  designated  as  interest.  If  the  re- 
structuring of  the  payable  involves  in- 
determinate future  cash  payments,  no 
gain  on  the  restructuring  of  the  debt 
shall  be  recognized  as  long  as  the 
maximum  total  future  cash  payments 
may  exceed  the  carrying  amount  of 
the  payable. 

(4)  When  there  is  a  combination  in- 
volving both  the  transfer  of  assets  or 
equity  Interests  and  the  modification 
of  the  terms  of  the  debt,  the  carrying 
amount  of  the  payable  shall  be  re- 
duced by  the  total  fair  value  of  those 
assets  or  equity  interests.  The  differ- 
ence t>etween  the  fair  value  and  the 
carrying  amount  of  the  assets  trans- 
ferred shall  be  recognized  as  a  gain  or 
loss  on  the  transfer  of  assets  and  re- 
corded in  account  88.6  Capital  Gains 
and  Losses— Other.  The  remaining  bal- 
ance of  the  payable  shall  be  accounted 
for  as  discussed  in  paragraph  (aK3)  of 
this  section. 

(5)  All  legal  fees  and  other  direct 
costs  incurred  to  effect  a  troubled  debt 
restructiu-ing  shall  be  deducted  when 
measuring  the  gain  on  restructuring, 
or.  if  no  gain  is  recognized,  they  shall 
iDe  included  in  expense  for  the  period. 

(6)  Gains  recognized  on  the  restruc- 
turing of  debt  shall  be  aggregated  and 
Included  in  measuring  net  income  for 
the  period.  If  material,  the  aggregate 
amount,  net  of  any  tax  effect,  should 
be  recorded  in  account  96  Extraordi- 
nary Items.  If  not.  it  should  be  record- 
ed in  account  88.9  Other  Miscella- 
neous Nonoperating  Credits. 

(7)  The  following  information  shall 
be  disclosed  on  Schedule  P-2  Notes  to 
CAB  Form  41  Report  for  all  troubled 
debt  restructurings  occurring  during 
the  current  period: 

(i)  A  description  of  the  principal 
changes  In  terms  and/or  the  major 
features  of  settlement  for  each  re- 
structuring; 

(ii)  The  aggregate  gain  on  restruc- 
turing of  payables  and  the  related 
income  tax  effect; 

Ciii)  The  aggregate  net  gain  or  loss 
on  the  transfer  of  assets; 

(iv)  The  extent  to  which  amounts 
contingently  payable  are  included  in 
the  carrying  amount  of  restructured 
payables;  and 

(V)  The  total  amount  contingently 
payable  on  restructured  payables  and 
the  conditions  under  which  the 
amounts  would  be  payable  or  forgiven. 

(b)  Accounting  by  creditors.  (1)  A 
loss  on  the  restructuring  of  debt  shall 
be  recognized  in  accordance  with  para- 
graph (b)(6)  of  this  section  when  the 
debtor  transfers  assets  to  the  creditor 
in  full  settlement  of  the  debt  to  the 
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extent  that  his  recorded  Investment  In 
the  receivable  exceeds  the  fair  value 
of  the  assets  received.  The  assets  shall 
be  recorded  in  the  books  of  account  as 
if  they  had  been  acquired  for  cash. 

(2)  A  loss  on  the  restructuring  of 
debt  shall  be  recognized  In  accordance 
with  paragraph  (b)(6)  of  this  section 
when  the  debtor  transfers  an  equity 
interest  to  the  creditor  in  full  settle- 
ment of  the  debt  to  the  extent  that 
the  recorded  Investment  In  the  receiv- 
able exceeds  the  fair  value  of  the 
equity  Interest.  The  equity  Interest 
shall  be  recorded  In  the  books  of  ac- 
count as  if  it  had  been  acquired  for 
cash. 

(3)  The  modification  of  the  terms  of 
the  debt  in  a  troubled  debt  restructur- 
ing may  take  any  or  a  combination  of 
the  following  forms:  (I)  Reduction  of 
the  stated  interest  rate  or  accrued  in- 
terest;    (ID    reduction    of    the     face 
amount  or  the  maturity  amount  of  the 
debt;  or  (ill)  extension  of  the  maturity 
date  at  a  stated  Interest  rate  which  is 
lower  than  the  current  market  rate  for 
new  debt  with  similar  risk.  When  the 
terms  of  the  debt  are  modified  so  that 
the  total  future  principal  and  Interest 
receipts  are  not  less  than  the  recorded 
investment  in  the  receivable,  the  ef- 
fects of  the  restructuring  shall  be  ac- 
counted   for   prospectively    from   the 
time  of  restructuring  by  adjusting  the 
effective  Interest  rate  to  equate  the 
present  value  of  the  future  cash  re- 
ceipts specified  by  the  new  terms  with 
the  recorded  investment  in  the  receiv- 
able. When  the  terms  of  the  debt  are 
modified  such  that  the  total  future 
principal  and  Interest  receipts  are  less 
than  the  recorded  Investment  In  the 
receivable,  the  amount  of  the  receiv- 
able shall  be  reduced  so  that  It  equals 
the  total  future  principal  and  Interest 
receipts  specified  by  the  new  terms 
and  a  loss  shall  be  recognized  in  ac- 
cordance with  paragraph  (b)(6)  of  this 
section  which   is   determined   by   the 
amount  of  the  reduction.  In  this  case, 
all   future  principal  and   Interest   re- 
ceipts shall  be  treated  as  reductions  of 
the  receivable  and  none  shall  be  desig- 
nated as  Interest.  A  loss  shall  not  be 
recognized  on  a  restructuring  Involv- 
ing indeterminate  future  cash  receipts 
as  long  as  the  minimum  future  cash 
receipts  specified  by  the  new  terms  at 
least  equal  the  recorded  Investment  in 
the  receivable. 

(4)  When  the  troubled  debt  restruc- 
turing involves  both  the  transfer  of 
assets  or  equity  interests  and  the 
modification  of  the  terms  of  the  debt, 
the  recorded  Investment  In  the  receiv- 
able shall  first  be  reduced  by  the  fair 
value  of  the  assets  or  equity  interests 
received.  The  remaining  portion  of  the 
receivable  shall  be  accounted  for  as 
discussed  In  paragraph  (b)(3)  of  this 
section. 
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(5)  All  legal  fees  and  other  direct 
costs  incurred  to  effect  a  troubled  debt 
restructuring  shall  be  expensed  when 
Incurred. 

(6)  Losses  recognized  on  the  restruc- 
turing of  debt  shall  be  Included  In  ac- 
count 89.9  Other  Miscellaneous  Non- 
operating  Debits  to  the  extent  that 
they  are  not  offset  against  valuation 
accounts,  such  as  account  1290 
Allowance  for  Uncollectible  Accounts. 

(7)  The  following  information  shall 
be  disclosed  on  Schedule  P-2  Notes  to 
CAB  Form  41  Report  for  each  major 
category  of  receivables  whose  terms 
were  modified  In  the  current  period 
such  that  the  effective  Interest  rate  Is 
less  than  the  rate  that  the  creditor 
would  be  willing  to  accept  for  a  new 
receivable  with  comparable  risk.  The 
first  three  disclosure  requirements 
listed  below  need  not  be  followed  If 
the  effective  Interest  rate  for  the 
modified  receivable  Is  greater  than  or 
equal  to  the  rate  that  the  creditor 
would  be  willing  to  accept  for  a  new 
receivable  with  comparable  risk: 

(I)  The  aggregate  recorded  Invest- 
ment; 

(U)  The  gross  interest  Income  that 
would  have  been  recorded  In  the 
period  If  the  restructured  receivables 
had  been  current  according  to  their 
original  terms; 

(111)  The  amount  of  Interest  Income 
on  the  affected  receivables  Included  In 
the  net  Income  for  the  period;  and 

(iv)  The  amount  of  any  commit- 
ments to  lend  additional  funds  to  debt- 
ors owing  receivables  whose  terms 
have  been  modified  in  a  troubled  debt 
restructuring. 

6.  Amend  Section  14  by  revising 
paragraphs  88.6,  88.9  and  89.9  to  read 
as  follows: 


§  88.6    Capital  Gains  and  Losses— Other. 

Record  here  gains  or  losses  not  re- 
quired to  be  reported  in  accounts  88.3, 
88.4  and  88.5  such  as  gains  or  losses  on 
retirement  of  nonoperating  property 
and  equipment,  investments  In  other 
than  marketable^equlty  securities,  and 
the  transfer  of  assets  In  a  troubled 
debt  restructuring. 


88.9  Other  Miscellaneous  Vonoperatlng 
Credits. 
Record  here  all  credits  of  a  nonoper- 
ating character  not  provided  for  other- 
wise, such  as  royalities  from  patents, 
gains  from  reacqulsltlon  and  retire- 
ment or  resale  of  debt  securities  Issued 
by  the  air  carrier,  and  gains  resulting 
from  troubled  debt  restructurings. 


589.9    Other  Miscellaneous  Nonoperating 
Debits. 

Record  here  all  debits  of  a  nonopera- 
ting character  not  provided  for  other- 
wise, such  as  fines  or  penalties  im- 
posed by  governmental  authorities, 
amortization  expense  attributable  to 
capital  leases  recorded  In  balance 
sheet  account  1795  Leased  Property 
under  Capital  Leases;  costs  related  to 
property  held  for  future  use;  dona- 
tions for  charitable,  social  or  commu- 
nity welfare  purposes;  losses  on  reac- 
quired and  retired  or  resold  debt  secu- 
rities of  the  air  carrier;  losses  resulting 
from  troubled  debt  restructurings; 
losses  on  uncollectible  nonoperating 
receivables;  or  accruals  to  allowance 
for  uncollectible  nonoperating  receiv- 
ables. This  account  shall  be  charged 
with  the  amortization  of  amounts  car- 
ried In  balance  sheet  account  1870 
Property  Acquisition  Adjustment, 
unless  otherwise  approved  or  directed 
by  the  Civil  Aeronautics  Board. 

(Sees.  204(a).  407,  Federal  Aviation  Act  of 
1958.  as  amended.  73  SUt  743.  766.  as 
amended  (49  U.S.C.  1324(a).  1377).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
*  Secretary. 
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Titl«  16^Ceniim«rcial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

PART  456— ADVERTISING  OF  OPH- 
THALMIC GOODS  AND  SERVICES 

Interpretation  of  Trade  Regulation 
Rule  and  Reply  to  Request'for  Ex- 
emption from  Trade  Regulation 
Rule 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Interpretation  of  Trade 
Regulation  Rule;  Reply  to  Request  for 
Exemption  from  Trade  Regulation 
Rule. 

SUMMARY:  The  Federal  Trade  Com- 
mission has  issued  two  Interpretations 
of  Its  trade  regulation  rule  concerning 
the  Advertising  of  Ophthalmic  Goods 
and  Services  (16  CFR  456).  One  Inter- 
pretation states  that  a  refusal  by  a 
newspaper,  or  other  advertising 
medium,  to  accept  or  publish  an  oph- 
thalmic advertisement  does  not  violate 
the  provisions  of  the  rule.  The  other 
interpretation  states  that  a  refraction- 
ist  may  deliver  to  his  or  her  patients  a 
written  statement  which  says  that  the 
refractionlst  believes  that  the  seller  of 
the  ophthalmic  goods  dispensed  pur- 
suant to  the  refractlonlst's  prescrip- 


tion Is  responsible  for  the  accuracy  of 
those  goods.  , 

The  Commission  also  answered^  re- 
quest by  the  Virginia  State  Board  of 
Examiners  in  Optometry  for  an  ex- 
emption from  this  trade  regulation 
rule  for  certain  disclosure  require- 
ments which  were  recently  adopted  by 
the  Board.  The  Commission  found 
that  some  of  those  requirements  con- 
flict with  the  trade  regulation  rule 
while  others  do  not,  and  the  Commis- 
sion granted  no  exemption  for  those 
requirements  that  do  conflict. 

EFFECTIVE  DATE:  September  15, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  D.  Hailey  or  Scott  P.  Klurfeld, 
Room  279,  Federal  Trade  Commis- 
sion, 6th  and  Pennsylvania  Avenue 
NW.,  Washington,  DC.  20580,  202- 
523-3427. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Trade  Commission  has 
issued  two  interpretations  of  its  final 
trade  regulation  rule  on  the  Advertis- 
ing of  Ophthalmic  Goods  and  Ser- 
vices, 16  CFR  Part  456.  The  first  Inter- 
pretation concerns  tlip  rule's  proscrip- 
tion of  conduct  which  prohibits,  limits 
or  burdens  the  dissemination  of  infor- 
mation. The  Commission  has  deter- 
mined that  ^he  refusal  of  a  newspaper, 
or  any  other  media,  to  accept  or  pub- 
lish an  ophthalmic  advertisement  does 
not  constitute  a  prohibition,  limitation 
or  burden  on  the  dissemination  of  in- 
formation as  those  terms  are  used  in 
16  CFR  Part  456. 

The  second  interpreCktlon  concerns 
the  meaning  of  §  456.7(d)  of  the  rule 
which  prohibits  refractionists  from 
"warning  or  disclaiming"  responsibili- 
ty for  the  accuracy  of  ophthalmic 
goods  sold  by  another  seller.  The  re- 
striction does  not  cover  statements  by 
the  refractionlst  as  to  whom  the  re- 
fractionlst believes  is  liable  or  respon- 
sible. Thus,  the  Commission  has  inter- 
preted its  rule  to  permit  refractionists 
to  Inform  their  patients  as  to  whom 
they  believe  is  responsible  for  the  ac- 
curacy of  goods  dispensed,  as  long  as 
the  statement  is  not  coupled  with  a 
waiver  or  disclaimer  of  the  refractlon- 
lst's liability.  The  complete  interpreta- 
tions are  set  out  below: 

Federal  Trade  Commission 
Interpretations  of  16  CFR  Part  456 

In  §456.1  of  the  Commission's  trade 
regulation  rule  on  the  Advertising  of 
Ophthalmic  Goods  and  Services,  16 
CFR  Part  456,  the  term  "dissemina- 
tion of  Information"  Is  defined  to  In- 
clude the  use  of  any  media  to  provide 
to  the  public  Information  concerning 
ophthalmic  goods,  services,  and  eye 
examinations.  In  §§456.2,  456.3,  456.4, 
and  456.6  of  the  rule,  prohibitions. 
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limitations  and  burdens  on  the  dis- 
semination of  Information  are  pro- 
scribed. 

The  question  has  arisen  as  to  wheth- 
er the  refusal  of  a  newspaper  or  any 
other  media  to  accept  an  ophthalmic 
advertlsment  conslstltutes  a  prohibi- 
tion, limitation  or  burden  on  the  dis- 
semination of  Information.  The  Com- 
mission has  determined  that  the  refus- 
al of  a  newspaper,  or  any  other  media, 
to  accept  or  publish  an  ophthalmic  ad- 
vertisement does  not  constitute  a  pro- 
hibition, limitation  or  burden  on  the 
dissemination  of  information  as  those 
terms  are  used  in  16  CFR  Part  456. 

The  Commission's  intent  in  adopting 
the  rule  was  to  permit,  not  to  require, 
persons  to  provide  Information  to  the 
public.  The  Issue  of  whether  the 
media  should  be  compelled  to  accept 
advertisements  was  not  considered  In 
the  course  of  the  rulemaking  proceed- 
ing In  this  matter  nor  was  its  inclusion 
as  an  issue  in  this  proceeding  ever  con- 
templated by  the  Commission.  Other 
situations  exist  in  which  the  refusal 
by  an  individual  to  "permit"  an  adver- 
tisement would  not  be  considered  a 
"prohibition,  limitation  or  burden." 
For  example,  the  refusal  of  a  property 
owner  to  permit  a  seller  or  refraction- 
lst to  post  a  sign  or  billboard  advertis- 
ing ophthalmic  goods  or  services  on 
the  land  of  the  property  owner  would 
similarly  not  violate  the  rule. 

A  second  interpretive  question  has 
arisen  (x>ncemlng  the  meaning  of 
§  456.7(d)  of  the  rule  which  prohibits 
refractionists  from  "waiving  or  dis- 
claiming" responsibility  for  the  accu- 
racy of  ophthalmic  goods  sold  by  an- 
other seller.  By  its  terms,  the  rule  pro- 
scribes only  "waivers  or  disclaimers" 
of  responsibility.  This  restriction  does 
not  encompass  statements  by  the  re- 
fractionlst as  to  whom  the  refraction- 
lst believes  Is  liable  or  responsible. 

The  Commission  has  interpreted  its 
rule  to  permit  affirmative  statements 
concerning  responsibility.  For  exam- 
ple, a  statement  "the  person  who  dis- 
penses your  eyeglasses  is  responsible 
for  their  accuracy"  would  not  violate 
§  456.7(d)  even  If  delivered  In  writing. 

Thus,  any  refractionlst  may,  without 
violating  §  456.7(d).  include  on  the  pre- 
scription or  deliver  to  the  patient  a 
written  statement  stating  the  refrac- 
tlonlst's belief  that  the  seller  of  the 
ophthalmic  goods  dispensed  pursuant 
to  the  refractlonlst's  prescription  Is  re- 
sponsible for  the  accuracy  of  those 
goods.  However,  this  cannot  be  coup- 
led with  a  waiver  or  disclaimer  of  the 
refractlonlst's  liability. 

In  adopting  §  456.7(d),  the  Commis- 
sion was  concerned  that  negative 
statements  disclaiming  liability  served 
to  confuse  consumers  on  the  issue  of 
responsibility.  The  Commission  has 
been  unable  to  find  any  legal  prece- 
dent under  which  a  refractionlst  has 
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been  held  liable  for  the  accuracy  of 
ophthalmic  goods  dispensed  by  an- 
other seller  (absent  a  contractual  rela- 
tionship between  the  refractionlst  and 
the  seller). 

The  Commission  expresses  no  opin- 
ion as  to  the  desirability  of  making  af- 
firmative statements  on  the  issue  of  li- 
ability. Nor  does  the  Commission  ex- 
press any  opinion  as  to  where  liability 
properly  rests  in  any  dispute  between 
a  refractionlst  and  a  person  who  dis- 
penses ophthalmic  goods  pursuant  to 
that  refractlonlst's  prescription. 
Rather,  the  Commission  is  simply  per- 
mitting refractionists  to  inform  their 
patients  as  to  whom  they  believe  Is  re- 
sponsible for  the  accuracy  of  goods 
dispensed. 

Virginia's  Request  for  ExEMPXioif 
From  16  CFR  Part  456 

On  August  2,  1978,  the  Common- 
wealth of  Virginia,  through  its  Board 
of  Examiners  in  Optometry,  requested 
an  exemption  from  the  Federal  Trade 
Commission's  trade  regulation  rule  on 
the  Advertising  of  Ophthalmic  Goods 
and  Services.  16  CFR  Part  456,  for  cer- 
tain disclosure  requirements  mandated 
by  Virginia  law.  The  Commission  de- 
termined that  some  of  the  Virginia  re- 
quirements do  not  conflict  with  the 
rule,  and  are  therefore  permissible. 
Other  Virginia  requirements  were 
found  to  conflict  with  the  Commis- 
sion's rule  and  no  exemption  from  the 
rule  was  granted. 

The  letter  from  the  Virginia  Board 
Is  set  out  below  as  Appendix  A.  The 
Federal  Trade  Commission's  reply  is 
set  out  below  as  Appendix  B. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary. 

Appendix  A 

The  Federal  Trade  Commission 
6th  and  Pennsylvania  Avenue.  N.W. 
Washington.  D.C.  20580 

Gemtlemen:  I  am  herewith  submitting  ap- 
plication for  exemption  to  the  Pederal 
Trade  Commission's  regulations  governing 
the  price  advertising  of  ophthalmic  goods 
and  services.  This  exemption  is  being  sought 
imder  §  456.5(c). 

The  rules  and  regulations  of  the  Virginia 
State  Board  of  Examiners  in  Optometry 
containing  permissive  advertising  practices 
for  which  we  seek  exemptions  are  as  fol- 
lows: 

"3.  Adt>ertising  disclosure  requirement*. 
The  following  regulations  are  promulgated 
pursuant  to  section  54-396(9)  of  the  Code  of 
Virginia  (1950)  which  permits  the  advertis- 
ing of  prices,  or  discounts  from  such  prices 
of  eyeglasses,  spectacles,  lenses,  frames, 
mountings  and  prosthetic  de\ices  under  the 
condition  that  such  advertising  include  and 
specify  the  kind,  type,  and  quality  of  the  ad- 
vertised item  in  accordance  with  these  regu- 
lations. Under  section  54-397  of  the  Code  of 
Virginia  (1950).  a  violation  of  these  regula- 
tions is  a  criminal  offense  punishable  by  up 
to  six  (6)  months  in  Jail  and  a  five  hundred 


FfOEtAL  REGISTER,  VOC  43,  NO.  195— FRIDAY,  OCTOKR  6,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  195— FRIDAY,  OCTOBER  6,  1978 


46298 

dollar  ($500.00)  fine.  Each  separate  adver- 
tisement in  violation  of  these  reeulaUons 
published  In  any  media  shaU  be  considered 
a  separate  offense. 

(a)  Kind,  type,  and  quality  of  ophthalmxc 
frames.  All  advertisements  of  ophthalmic 
frames  or  temples  shall  specify  (1)  the  name 
of  the  manufacturer.  (2)  the  manufacturer's 
identifying  name  or  number  of  the  frame. 
(3)  the  country  of  manufacture  and  (4)  ma- 
terial as  plastic,  metal,  or  combination  plas- 
tic and  metal  unless  the  frame  is  illustrated. 
This  information  may  not  be  abbreviated, 
except  that  the  United  SUtes  of  America 
may  be  identified  as  "U.S.A.". 

(b)  Kinds  and  types  of  ophthalmic  lenses. 
Where  applicable  advertisements  for  oph- 
thalmic lenses  must  indicate  that  prices  are 
variable  depending  on  the  individual's  spe- 
cific prescription.  All  lenses  shall  be  de- 
scribed as  clear,  tinted,  or  photochromic  and 
as  glass  or  plastic,  single  vision,  bifocal,  tri- 
focal, occupational  and  aphakic  lenses  shall 
be  identified  as  such.  Advertisements  for  bi- 
focal lenses,  except  for  executive/dualens 
types,  shall  state  segment  size.  Advertise- 
ments for  trifocal  lenses,  except  for  execu- 
tive/dualens and  variable  focua  types,  shall 
sUte  segment  size.  Occupational  lenses  shall 
be  further  described  as  double  bifocal  or 
quadrifocal.  Aphakic  lenses  shall  be  further 
described  as  lenticular  aspheric.  lenticular 
non-aspheric.  full  field  aspheric,  or  full  field 
non-aspheric.  All  advertisements  of  ophthal- 
mic lenses  shall  specify  (1)  the  name  of  the 
manufacturer.  (2)  the  manufacturer's  iden- 
tifying name  or  number  of  the  lens,  and  (3) 
the  country  of  manufacture. 

(c)  Kinds  and  types  of  contact  lenses.  All 
advertisements  of  contact  lenses  must  speci- 
fy: (1)  name  of  manufacturer,  (2)  country  of 
manufacturer,  and  (3)  type  as  "hard"  or 
"soft'.  Bifocal  contact  lenses  must  be  identi- 
fied as  such. 

(d)  Quality  of  ophthalmic  and  contact 
lenses.  The  advertisements  of  any  lens 
which  is  ( 1 )  not  purchased  from  a  munuf ac- 
turer  or  wholesaler  who  warrants  that  the 
lens  meet  American  National  Standards  In- 
stitute (ANSI)  specifications,  or  (2)  does  not 
in  fact  meet  ANSI  specifications,  shall  con- 
tain the  statement  "Does  Not  Meet  ANSI 
Standards". 

(e)  Kinds  and  types  of  prosthetic  devices. 
Artificial  eyes  must  be  identified  as  stock, 
modified  stock,  or  custom. 

(f)  All  advertisements  quoting  prices  or 
discounts  from  prices  of  eyeglasses,  specta- 
cles, lenses,  frames,  mounting  or  prosthetic 
devices  shall  contain  the  statement— "Does 
Not  Include  Eye  Examination". 

(g)  All  disclosure  Items  must  be  In  type  no 
smaller  than  ten  ( 10)  point  type. 

(h)  If  discounts  are  advertised,  they  must 
Include  the  regular  price  of  items  to  be  "dis- 
counted." 

The  Virginia  Board  of  Examiners  in  Op- 
tometry seeks  the  exemption  in  whole  or  In 
part  to  the  aforementioned  regulations 
which  were  lawfully  promulgated  In  this 
State  in  the  public's  interest. 
■^  Your  immediate  attention  and  early  re- 
sponse to  this  application  will  be  greatly  ap- 
preciated. 

Sincerely.  • 

Bkrnaro  Stiek. 
President 

Appendix  B 

Re  Application  for  Exemption  from  Trade 
Regulation  Rule  on  the  Advertising  of 
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Ophthalmic    Goods    and    Services    (16 
CPR  Part  456). 

BEamARO  Stier.  O.D., 

President.  State  Board  of  Examiners  in  Op- 
tometry,    Commonwealth    of    Virginia, 
SeatMard  BuUding,  Room  457.  3600  West 
Broad  Street.  Richmond,  Va.  23230. 
Dear  Dr.  Stier:  Wc  are  writing  this  letter 
in  response  to  your  request  dated  July  21, 
1978  (which  was  received  by  the  Commis- 
sion on  August  2.  1978).  for  an  exemption 
from  the  Commission's  trade  regulation  rule 
on   the   Advertising   of   Ophthalmic   Goods 
and  Services.  16  CFR  Part  456.  for  certain 
disclosure   requirements   applicable   to   the 
advertising  of  ophthalmic  goods  and  pros- 
thetic devices  adopted  by  the  Virginia  State 
Board  of  Examiners  in  Optometry  pursuant 
to  its  statutory  authority. 

As  you  are  aware,  prior  to  the  promulga- 
tion of  this  trade  regulation  rule  by  the 
Commission,  many  States  specifically  pro- 
scribed all  ophthalmic  advertising.  During 
the  course  of  the  Commission's  rulemaking 
proceedings  on  this  matter,  many  persons 
testified  that  the  imposition  of  disclosure 
requirements  that  were  not  necessary  to 
curb  unfairness  or  deception  would  serve  to 
burden  advertising  unduly. 

Our  response  to  your  exemption  applica- 
tion will  address,  first,  those  disclosure  re- 
quirements contained  In  your  regulations 
which  are  specifically  i)ermitted  under  the 
Commission's  rule. 

1.  Section  456.5(aXl)  of  the  Commisslo;i's 
rule  specifically  authorizes  the  States  to  re- 
quire, that  ophthalmic  advertisements  state 
"whether  an  advertised  price  includes  single 
vision  and/or  multifocal  lenses."  The  Com- 
mission did  not  thereby  limit  the  permissi- 
ble wording  of  disclosure  requirements  in 
this  area.  Rather,  the  Commission  set  forth 
the  subject  matter  on  which  disclosures 
could  be  imposed  by  the  States.  Thus,  the 
Commission  determined  that  Virginia's 
Rule  3(b),  which  requires  that  advertise- 
ments state  whether  "single  vision,  bifocal, 
trifocal,  occupational  and  aphakic  lenses" 
are  Included  within  an  advertised  price  does 
not  contravene  16  CFR  456.5. 

IVirginia's  Rule  3(c),  which  requires  that 
advertisements  for  contact  lenses  specify 
whether  the  price  applies  to  hard  or  soft 
contact  lenses,  or  bifocal  contact  lenses.  Is 
authorized  by  5456.5(a)  (1)  and  (2). 

3.  Virginia's  Rule  3(e),  concerning  pros- 
thetic devices,  does  not  conflict  with  the 
Commission's  rule.  The  Commission's  rule 
t4>pUes  only  to  advertisements  of  ophthal- 
mic goods,  services,  and  eye  examinations. 
The  rule  does  not  extend  to  artificial  eyes. 
Thus.  Virginia's  rule  3(e)  is  not  affected  by 
the  Commission's  rule. 

4.  Virginia's  rule  3<g)  is  not  inconsistent 
with  the  Commission's  rule.  The  trade  regu- 
lation rule  adopted  by  the  Commission 
places  no  limitation  on  the  manner  in  which 
the  States  require  information  to  be  dis- 
closed, so  long  a^  the  subject  matter  of  the 
disclosure  does  not  conflict  with  the  trade 
regulation  rule.  Accordingly.  Virginia's  re- 
quirement that  all  disclosures  be  in  10-point 
type  is  not  inconsistent  with  the  Commis- 
sion's rule. 

5.  Rule  3(f)  of  the  Virginia  rule  is,  to  a 
degree.  Inconsistent  with  the  Commission's 
rule  and  the  Commission  has  determined 
than  an  exemption  would  be  inappropriate. 
The  Commission's  rule  authorizes  refrac- 
tlonlsts  to  advertise  their  eye  examination 
services.  Section  466.5(a)(3)  authorizes  the 
States  to  require  that  price  advertisements 


state  whether  an  eye  examination  Is  Includ- 
ed in  the  stated  price.  Thus,  Virginia  re- 
mains totally  free  to  require  that  advertise- 
ments state  whether  or  not  an  eye  examina- 
tion is  Included.  However,  it  would  be  incon- 
sistent with  the  Commission's  rule  for  Vir- 
ginia to  require  that  all  sellers  state  that  an 
eye  examination  is  not  included  in  an  adver- 
tised price. 

6.  Section  456.5(b)  of  the  Commission's 
rule  permits  the  States  to  impose  on  adver- 
tising for  ophthalmic  g(x>ds  and  services  any 
disclosure  requirements  that  the  State  ap- 
plies across-the-board  to  all  advertising  for 
consumer  goods  and  services.  However.  Vir- 
ginia's rules  3  (a),  (b)  (insofar  as  it  requires 
the  disclosure  of  the  "name  of  the  manufac- 
turer •  •  •  the  manufacturer's  identifying 
name  or  number  of  the  lens  *  •  '  and,  the 
country  of  manufacturer"),  (c)  (1)  and  (2), 
and  (h)  apply  to  ophthalmic  advertising 
burdensome  disclosure  requirements  which 
apparently  are  not  required  in  all  advertise- 
ments for  consumer  goods  or  services.  While 
this  information  may  be  of  interest  to  some 
consumers,  it  does  not  appear  to  be  neces- 
sary to  prevent  deception.  Moreover,  the 
Commission  can  find  no  justification,  and 
you  have  suggested  none,  for  limiting  such 
disclosures  to  ophthalmic  advertising. 

Accordingly,  the  Commission  has  deter- 
mined that  Virginia's  rules  3  (a),  <b)  (In 
part,  as  set  forth  above),  (c)  (1)  and  (2),  and 
(h)  are  inconsistent  with  the  Commission's 
rule  and  that  no  exemption  should  t>e  grant- 
ed. As  noted  abov^if  the  Commonwealth  of 
Virginia  should  r^uire  such  disclosures  in 
advertising  for  all  consumer  products  and 
services,  rather  than  singling  out  ophthal- 
mic advertising,  the  Commission's  rule  will 
permit  their  application  to  advertising  for 
ophthalmic  goods. 

7.  Virginia's  rule  3(d)  also  conflicts  with 
the  Commission's  rule,  and  the  Commission 
has  determined  that  an  exemption  should 
not  be  granted.  The  Commission  fully  sup- 
ports the  concept  of  maintaining  high  qual- 
ity In  the  provision  of  vision  care  products 
and  services,  antf  Virginia  remains  free  to, 
for  example,  require  that  all  lenses  meet 
ANSI  specificaUons.  However.  Virginia  ap- 
parently has  no  such  rules.  Nor.  apparently. 
Is  a  seller  who  chooses  not  to  advertise  pro- 
hibited from  providing  consumers  with 
lenses  not  satisfying  the  ANSI  Z80  stand- 
ards without  disclosing  that  fact.  Some 
recent  empirical  research  Indicates  that  the 
lenses  produced  by  manufacturers  and 
wholesale  laboratories  which  claiox  to  meet 
the  ANSI  standard  frequently  do  not. '  The 
testimony  offered  at  the  public  hearings  on 
the  TRR  indicates  that  it  is  very  unlikely 
that  an  optometrist  would  verify  each  lens 
sold  against  each  and  every  parameter  of 
the  ANSI  standard,  when  that  lens  is  war- 
ranted to  meet  the  standard  by  the  supplier. 
Accordingly,  most,  if  not  all.  sellers  who  ad- 
vertise would  be  required  to  state  that  their 
products  do  not  meet  the  ANSI  standard. 
The  Conimlssion  finds  that  this  would  con- 
stitute an  unwarranted  burden  on  advertis- 
ing. 

8.  Finally,  the  disclosure  requirements  em- 
bodied in  Virginia  rule  3(b)  (except  those 
discussed  above)  conflict  with  the  Commis- 
sion's rule,  and  the  Commission  has  deter- 


"An  Examination  of  Ophthalmic  Pre- 
scription Spectacle  Quality  Relative  to 
American  National  Standard  Z80.1-1972," 
George  A.  Chase,  Ph.  D.,  and  Ben  E.  Lynch, 
Optical  Index,  vol.  53.  No.  3,  March  1978. 
pp.  17-52. 
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mined  that  an  exemption  should  not  be 
granted.  The  Commission  has  concluded 
that  detailed  information  on  segment  size  In 
multifocal  lenses,  the  types  of  occupational 
lenses  and  aphakic  lenses,  and  whether 
glasses  include  tint  or  are  comE>osed  of  glass 
or  plastic,  are  not  necessary  to  prevent  de- 
ception. The  Commission  has  not  deter- 
mined that  this  information  is  not  of  inter- 
est to  consumers,  rather,  it  has  simply  de- 
termined that  an  advertisement,  absent  this 
information,  is  not  deceptive. 

Thus,  to  summarize  the  Commission's  re- 
sponse, rule  3(b).  insofar  as  it  requires  the 
disclosure  of  "(whether  a  lens  is)  single 
vision,  bifocal,  trifocal,  occupational  (or) 
aphakic".  3(c)(3).  3(e).  and  3(g)  are  deemed 
not  to  conflict  with  the  Commission's  trade 
regulation  rule. 

All  of  the  other  disclosure  requirements 
promulgated  by  the  Virginia  Board  of  Ex- 
aminers in  Optometry  are  deemed  to  be  in- 
consistent with  the  Commission's  rule.  It  Is 
determined  that  no  exemption  should  be 
granted  for  these  requirements. 

We  would  like  to  reiterate  our  position 
that  any  disclosure  requirements  Imposed 
on  all  advertising  for  consumer  goods  and 
services  by  the  Commonwealth  of  Virginia 
are  automatically  excluded  from  the  cover- 
age of  the  Commission's  rule. 

By  direction  of  the  Commission. 

Carol  M.  Thomas. 
Secretary. 

[FR  Doc.  78-28216  Filed  10-5-7,8;  8:45  am] 
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Title  17 — Commodity  and  Securities 
Exchartges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-15195:  Pile  No.  S7-757] 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Annual  Assessment  Form  for  SECO 
Brokers  and  Dealers 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Adoption  of  form. 

SUMMARY:  The  Securities  Exchange 
Act  of  1934  authorizes  the  Commission 
to  collect  such  reasonable  fees  and 
charges  as  may  be  necessary  to  defray 
the  costs  of  additional  regulatory 
duties  required  to  be  performed  with 
respect  to  broker-dealers  who  are  not 
members  of  a  registered  national  secu- 
rities association  ("norunember"  or 
"SECO"  broker-dealers).  This  form 
sets  forth  the  annual- schedule  under 
which  SECO  broker-dealers  are  to  be 
assessed  for  fiscal  year  1978. 

EFFECTIVE  DATE:  October  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Daniel  Bateman,  Division  of  Market 
Regulation,    Room    501.    Securities 
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and  Exchange  Commission.  500 
North  Capitol  Street  NW.,  Washing- 
ton. D.C.  20549.  202-755-1300. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion announced  today  that  it  has 
adopted  form  SECO-4-78  which  sets-, 
forth  the  annual  assessment  payable  . 
to  the  Commission  for  fiscal  year  1978 
by  registered  broker-dealers  who  are 
not  members  of  a  registered  national 
securities  association.  Form  SECO-4- 
78  was  proposed  and  published  for 
public  comment  on  August  25.  1978  (43 
FR  38026)  (Securities  Exchange  Act 
Release  No.  34-15074.  August  18. 
1978). 

In  adopting  form  SECO-4-78.  for 
this  year,  the  Commission  has  deter- 
mined to  modify  the  aimual  SECO  as- 
sessment schedule  by  reducing  the 
gross  income  assessment  from  0.2  per- 
cent to  0.17  percent  for  municipal  se- 
ciu*ities  transactions  and  from  0.25 
percent  to  0.21  percent  for  other  OTC 
securities  transactions.  These  assess- 
ments are  being  reduced  to  adjust  the 
anticipated  revenues  to  more  closely 
approximate  the  expected  regulatory 
costs  of  the  SECO  program  and  to 
continue  the  Commission's  policy  over 
the  years  of  maintaining  general  com- 
parability with  the  fees  and  assess- 
ments charged  by  the  National  Associ- 
ation of  Securities  Dealers,  Inc. 
(NASD).  The  annual  base  member  as- 
sessment and  the  annual  personnel  as- 
sessment ($250  and  $5  respectively) 
will  remain  unchanged. 

Notice  op  Due  Date  for  Filing  Form 
SECO-4-78 

SECO  broker-dealers  filing  form 
SECO-4-78  should  note  that  they  are 
required  to  file  the  form  and  remit 
any  assessments  payable  to  the  Com- 
mission by  October  31.  1978. 

Statutory  Basis 

The  modifications  of  1978  assess- 
ments for  SECO  broker-dealers  are 
adopted  pursuant  to  the  Securities  Ex- 
change Act  of  1934  and  particularly 
sections  15(b)(7).  15(b)(8).  and  23(a) 
thereof.  The  Commission  finds  that 
any  burden  imposed  upon  competition 
by  the  amendments  is  necessary  and 
appropriate  In  furtherance  of  the  pur- 
poses of  the  Act,  particularly  to  imple- 
ment the  Commission's  continuing 
mandate  imder  section  15(b)(8)  to  col- 
lect such  reasonable  fees  and  charges 
as  may  be  necessary  to  defray  the 
costs  of  the  specified  regulatory  duties 
required  to  be  performed  with  respect 
to  nonmember  broker-dealers.  The  Se- 
curities and  Exchange  Conunission. 
piu^uant  to  its  authority  under  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq..  as  amended  by  Pub. 
L.  94-29  (June  4,  1975))  and  particular- 
ly sections  15(b)(7),  15(b)(8).  and  23(a) 
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thereof,  amends  part  249  of  title  17  of 
the  Code  of  Federal  Regulations  by 
adopting  §  249.504i  as  follows: 

§249.5041    Form  SECO-4-78,   1978  assess- 
ment and  information  form  for  re^s- 
tered  brokers  and  dealers  not  members 
of  a  registered  national  securities  asso- 
ciation. 
This  form  shall  be  filed  on  or  before 
October      31.      1978.      pursuant      to 
§  240.15b9-2  of  this  chapter,  accompa- 
nied by  the  annual  assessment  fee  re- 
quired thereunder,  for  the  fiscal  year 
ended  September  30.   1978.  by  every 
registered   broker   and    dealer   not    a 
member  of  a  registered  national  secu- 
rities association.  Those  broker-dealers 
which  are  exempt  from  the  payment 
of  any  assessment  or  fee  pursuant  to 
the  provisions  of  §240.15b9-2(e)  must 
still  file  the  form. 

Copies  of  the  form  have  been  filed 
with  the  Office  of  the  Federal  Regis- 
ter, and  additional  copies  are  available 
on  request  from  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

September  28,  1978. 
[FR  Doc.  78-28242  Filed  10-5-78;  8:45  am) 


[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  A— GENERAl 

[Docket  No.  78N-0118] 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

Subpart  B — Redelegations  of  Authori- 
ty From  the  Commissioner  of  Food 
and  Drugs 

Certification  of  True  Copies;       * 
Correction 

AGENCY:  Food  and  Drug  Administra- 
tion.   , 

ACTION:  Correction. 

SUMMARY:  In  FR  Doc.  78-18559  ap- 
pearing at  page  29286  in  the  Federal 
Register  of  July  7.  1978.  §  5.22  Certi- 
fication of  true  copies  and  use  of  the 
Department  Seal  (21  CFR  5.22)  is  cor- 
rected in  paragraph  (a)(ii)  by  changing 
"the  Associate  Director  for  Regulatory 
Policy"  to  read  "the  Assistajit  Director 
for  Regulations  Policy." 

EFFECTIVE  DATE:  July  7.  1978. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

John  A.  Richards.  Federal  Register 
Writer  (HFC- 11).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  Md.  20857.  301-443-2994. 

Dated:  September  29.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  A/fairs. 

IFR  Doc.  78-28211  Piled  10-5-78;  8:45  am] 


[41 10-03] 

SUBCHAPTER  E— ANIMAL  MUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  522— IMPLANTATION  OR  IN- 
JECTABLE DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

LMocoin*  Hydrochloride  Injection 
with  Epinephrine 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  Rule. 
SUMMARY:   This   document   amends 
the  animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug  applica- 
tion (NADA)  filed  by  Carter-Glogau 
Laboratories      Division.      Chromalloy 
Pharmaceuticals,  Inc..  for  an  injecta- 
ble local  anesthetic  for  use  in  horses, 
cattle,  dogs,  and  cats. 
EFFECTIVE  DATE:  October  6.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT. 
William  D.  Price.  Bureau  of  Veteri- 
nary Medicine  (HFV-123),  Pood  and 
Drug  Administration,  Department  of 
Health,     Education,     and     Welfare. 
5600   Fishers   Lane.   Rockville.   Md. 
20857,  301-443-3442. 
SUPPLEMENTARY  INFORMATION: 
Carter-Glogau   Laboratories   EWvision. 
Chromalloy      Pharmaceuticals,      Inc.. 
5160  West  Bethany  Home  Road.  Glen- 
dale.  Ariz.  85301.  filed  NADA  45-578V 
providing  for  the  safe  and  effective 
use  of  lidocaine  hydrochloride  injec- 
tion with  epinephrine  as  a  local  anes- 
thetic for  use  in  horses,  cattle,  dogs, 
and  cats. 

The  drug  was  the  subject  of  a  Na- 
tional Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  review, 
published  in  the  Federal  Register  of 
August  5.  1970  (35  PR  12493).  The 
Academy  concluded,  and  the  Food  and 
Drug  Administration  .  (PDA)  con- 
curred, that  the  product  is  probably 
effective  for  use  as  a  local  anesthetic 
in  cattle,  horses,  dogs,  and  cats.  The 
Academy  stated: 

1.  The  use  of  a  central  nervous 
system  stimulant  is  contraindicated  in 
the  treatment  of  overdoses  of  local  an- 
esthetics. Use  of  oxygen  and  an  arteri- 
al pressor  agent  such  as  noreplneph- 
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rlne  are  to  be  preferred  over  the  use  of 
an  analeptic  or  central  nervous  system 
agent.  I.e..  pentamethylenetetrazole. 
in  treatment  of  shock  induced  by  lido- 
caine hydrochloride. 

2.  Under  the  caution  portion  of  the 
package  insert,  the  user  should  be 
warned  of  the  possibility  of  central 
nervous  system  excitation  or  convul- 
sive seizures  when  lidocaine  hydro- 
chloride is  employed  for  local  anes- 
thetic purposes.  The  use  of  ultrashort 
or  short-acting  barbiturates  and 
oxygen  are  recommended  in  antidot- 
ing  convulsive  seizures  produced  by 
overdoses  of  a  local  anesthetic 

The  NAS/NRC  review  was  published 
to  inform  holders  of  NADAs  of  the 
findings  of  the  Academy  and  FDA. 
and  to  inform  all  interested  persons 
that  such  articles  may  be  marketed 
provided  they  are  the  subject  of  ap- 
proved NADA's  and  otherwise  comply 
with  the  requirements  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 
NADA's  submitted  for  lidocaine  Injec- 
tion with  epinephrine,  which  reflect 
those  conditions  of  use  set  forth  in  the 
August  1970  notice,  do  not  require  effi- 
cacy data  as  specified  by 
§§514.1(bM8Kii)  or  514.111(aK5Kvt) 
(21  CFR         514.1(bK8Mii)         and 

514.111(aK5)(vi)).  In  lieu  of  such  data, 
approval  may  require  bloequivalency 
or  similar  data  as  suggested  In  the 
guideline  for  submitting  NADA's  for 
NAS/NRC  reviewed  generic  drugs. 
Those  conditions  of  use  are  identified 
in  §522.1258  by  a  footnote.  The  guide- 
line is  available  from  the  Hearing 
Clerk  (HFC-20).  Pood  and  Drug  Ad- 
ministration, room  4-65,  560(y  Fishers 
Lane,  Rockville,  Md.  20857. 

In  accordance  with  the  freedom  of 
Information  regulations  and 

8  514.11(e)(aMll)  (21  CFR 

514.11(e)(2)<Ii))  of  the  animal  drug 
regulations,  a  summary  of  safety  and 
effectiveness  data  and  Information 
submitted  to  support  the  approval  of 
this  application  is  publicly  released. 
The  summary  is  available  for  public 
examination  at  the  office  of  the  Hear- 
ing Clerk  (HPC-20),  at  the  above  a*h 
dress  from  9  a.in.  to  4  pan.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Pood. 
EXrug.  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  UJS.C.  360b<i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CFR 
5.1),  Part  522  is  amended  by  adding 
new  §  522.1258  to  read  as  follows: 

§522.1258  LidocBinc  iiuccUon  with  epin- 
ephrine, 
(a)  Specifications.  Each  milliliter  of 
the  drug  contains  20  milligrams  (2  per- 
cent) of  lidocaine  hydrochloride.  0.01 
milligram  of  epinephrine,  with  sodium 
chloride,  and  with  methylparaben  as  a 
preservative,  in  water  for  Injection. 


(b)  Sponsor.  See  No.  000381  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.*— (I)  Amount 
The  drug  is  administered  by  Injection 
as  a  2-percent  solution  or  diluted  with 
bacteriostatic  water  for  injection  to  a 
0.5  percent  solution  for  local  anesthe- 
sia of  large  and  small  animals,  as  fol- 
lows: 

(i)  Cats:  Administer  approximately  2 
milliliters  of  2  percent  solution  with 
epinephrine  by  caudal  injection. 

(ii)  Cattle:  Administer  5  milliliters  of 
2  percent  solution  with  epinephrine  by 
epidural  Injection  (standing  animal). 
Administer  10  to  20  milliliters  of  2  per- 
cent solution  with  epinephrine  by  cor- 
nural  nerve  block  injection.  For  teat 
operations  and  infiltration.  Inject  0.5 
percent  solution  with  epinephrine  to 

(ill)  Dogs:  Admihister  2  to  10  millili- 
ters of  2  percent  solution  with  eqin- 
ephrine  by  caudal  Injection.  Do  not 
give  Intravascularly.  For  infiltration, 
administer  0.5  percent  solution  with 
epinephrine  to  effect. 

(iv)  Horses:  Administer  5  to  10  milli- 
liters of  2  percent  solution  with  epin- 
ephrine by  volar  nerve  block.  Adminis- 
ter 10  to  15  milliliters  of  2  percent  so- 
lution with  epinephrine  by  epidural  In- 
Jection.«  Jtor  standing  ^anhnal.  apply 
slowly  and  observe  Individual  sensitiv- 
ity. For  infiltration,  administer  0.5 
percent  solution  with  epinephrine  to 

off  A^f 

(2)  LimitaHons.—(l)  The  drug  is  con- 
traindicated in  the  presence  of  sepsis 
in  the  region  of,  proposed  Injection, 
shock  and  heart  block,  neurologic  dis- 
ease, spinal  deformities.  tepUcema, 
and  hypertension. 

(ii)  Do  not  give  intravaacularly. 

(ill)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  regulaton  shall 
be  effecUve  October  6. 197&. 

(Sec.  612(i>,  82  Stat.  347  (21  VAC  360b(i)).) 

Dated:  September  28.  1978. 

Lester  M.  Crawford, 
Director,  Bureau 
Of  Veterinary  Medicine. 
[FR  Doc.  78-28085  FUed  10-5-78;  8:45  am) 
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PART  558— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Bombermydns 

AGENCY:  Pood  and  Drug  Administra- 
tion. 


'These  conditions  are  National  Academy 
of  Science/National  Researcli  Council  re- 
viewed and  deemed  effective  for  this  drug. 
Applications  for  these  uses  need  not  tbclude 
effectiveness  data  as  specified  by  $514,111 
of  this  chapter  but  may  require  bloequiva- 
lency and  safety  information. 


RDHAL  IfOtSTHt,  VOL  43,  HO.  IfS-HMOAY,  OOOKR  6,  1978 


/" 


RULES  AND  REGULATIONS 


46301 


ACTION:  Pinal  rule. 

SUMMARY:  This  rule  amends  the 
regulations  to  reflect  approval  of  a 
supplemental  new  animal  drug  appli- 
cation (NADA)  filed  by  American 
Hoechst  Corp..  providing  for  safe  and 
effective  use  of  a  lower  concentration 
bambermycins  premix  for  subsequent 
manufacture  of  swine  feed.  The  result- 
ing swine  feed  would  increase  the  rate 
of  weight  gain. 

EFPECTTIVE  DATE:  October  6.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lcinnie  W.  Luther.  Bureau  of  Veteri- 
nary Medicine  (HFV-147).  Food  and 
Drug  Administration,  Department  of 
HeeJth.  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857.  301-443-4317. 

SUPPLEMENTARY  INFORMATION: 
American  Hoechst  Corp..  Agricultural 
Division.  Route  202-206.  North. 
Somervllle,  NJ  08876.  filed  a  supple- 
mental NADA  (44-759V)  providing  for 
use  of  a  0.4-gram-per-pound  bamber- 
mycins premix  In  manufacturing  a  2- 
gram-per-ton  complete  swine  feed.  The 
resultant  feed  would  increase  the  rate 
of  weight  gain  and  Improve  feed  effi- 
ciency. The  feed  would  be  used  in  ac- 
cordance with  approved  conditions  of 
use.  Under  the  original  application, 
the  firm  also  hol<as  approval  for  pro- 
duction of  a  2-gram-per-ton  complete 
swine  feed  from  a  2-gram-per-pound 
bambermycin  premix. 

Approval  of  this  supplement  -does 
not  constitute  a  reevaluation  of  the 
original  application  nor  does  it  reaf- 
firm the  safety  and  effectiveness  of 
this  drug. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CFR 
5.1).  Part  558  is  amended  In  §  558.95  by 
revising  paragraph  (b)  to  read  as  fol- 
lows: 

§  558.95    Bambermycins. 


(b)  Approvals.  (1)  Premix  level  of  2 
grams  of  bambermycins  activity  per 
pound  of  premix  has  been  granted  to 
No.  012799  in  §  510.600(c)  of  this  chap- 
ter for  use  as  provided  in  paragraph 
(e)  (1)  and  (2)  of  this  section. 

(2)  Premix  level  of  0.4  gram  of  bam- 
bermycins activity  per  pound  of 
premix  has  been  granted  to  No.  012799 
for  use  as  provided  in  paragraph  (eK2) 
of  this  section. 


Effective  date.  This  regulation  shall 
be  effective  October  6,  1978. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i)).) 


Dated:  September  28.  1978. 

Lester  M.  Crawford, 
Director,  Bureau 
of  Veterinary  Medicine. 

[FR  Doc.  78-28086  Filed  10-5-78;  8:45  am] 


[4110-03] 

SUBCHAPTEI  L— KEGULATIONS  UNDER  CER- 
TAIN OTHER  ACTS  ADMINISTERED  BY  THE 
FOOD  AND  DRUG  ADMINISTRATION 

[Docket  No.  75N-01 151 

PART  1220-REGULATIONS  UNDER 
THE  TEA  IMPORTATION  Aa 

Tea  Stondords 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACrriON:  Pinal  rule. 

SUMMARY:  This  document  estab- 
lishes tea  standards  for  the  year  begin- 
ning May  1,  1978,  and  ending  April  30. 
1979.  The  tea  standards  are  provided 
for  under  the  Tea  Importation  Act. 

DATES:  Effective  October  6.  1978; 
comments  by  November  6,  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPA-305).  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane.  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Ralph  A.  Strand.  Bureau  of  Poods 
(HFF-314).  Pood  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  Street 
SW..  Washington.  D.C.  20204.  202- 
245-1567. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  Is  base^  on  the  rec- 
ommendation of  the  Board  of  Tea  Ex- 
peris,  which  comprises  tea  experts 
drawn  from  the  Pood  and  Drug  Ad- 
ministration (PDA)  and  the  tea  trade, 
who  are  representative  of  the  trade  as 
a  whole.  By  law  (21  U.S.C.  42),  the  tea 
standards  are  to  be  revised  annually, 
and  PDA  has  set  the  effective  date  for 
the  standards  as  May  1  by  regulation 
(21  CFR  1220.41).  The  standards  have 
been  publicly  available  since  the 
Board's  report  on  April  4,  1978  and 
have  been  enforced  in  accordance  with 
21  U.S.C.  41  since  then.  Because  the 
official  publication  date  has  passed 
and  FDA  has  been  enforcing  the 
standards,  the  Commissioner  con- 
cludes that  the  standards  for  the  cur- 
rent year  should  be  published  without 
delay.  For  these  reasons,  the  Commis- 
sioner finds  also  that  it  is  unnecessary, 
impractical,  and  contrary  to  the  public 
interest  to  initiate  a  notice  and  com- 
ment rulemaking  prcxeeding  at  this 
time. 

The  Conunissioner  therefore  is  in- 
voking the  good  cause  exemption  pro- 


visions of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  553(b)(B)  and  (d)(3) 
and  21  CFR  10.40(c)(4)  and  (e)(1))  and 
is  Issuipg  this  notice  as  a  final  rule  ef- 
fective immediately  without  notice  of 
proposed  rulemaking.  However,  Inter- 
ested persons  may  submit  comments 
on  this  notice  by  November  6.  1978.  as 
provided  by  21  CFR  10.40(f)(10).  If  the 
comments  necessitate  agency  action, 
the  Commissioner  wlU  publish  a  notice 
in  the  Federal  Register,  discussing 
the  comments  and  announcing  the 
action  determined  to  be  necessary. 

The  Commissioner  has  considered 
the  environmental  effects  of  the  issu- 
ance or  amendment  of  food  standards 
and  has  concluded  in  §25.1(dK4)  (21 
CFR  25.1(dK4))  that  food  standards 
are  not  major  agency  actions  signifi- 
cantly affecting  the  quality  of  the 
human  environment.  Therefore,  an 
environmental  impact  statement  is  not 
'required  for  this  amendment. 

Therefore,  under  authority  vested  in 
the  Secretary  of  Health,  Education, 
and  Welfare  by  the  Tea  Importation 
Act  (sees.  3,  10,  29  Stat.  605,  607.  41 
Stat.  712,  54  Stat.  1237,  67  Stat.  631 
(21  U.S.C.  43,  50))  and  delegated  to  the 
Commissioner  (21  CFR  5.1),  Part  1220 
is  amended  by  revising  §  1220.4(Ka)  to 
read  as  follows: 

f  1228.48    Tea  standards. 

(a)  Samples  for  standards  of  the  fol- 
lowing teas,  prepared,  identified,  and 
submitted  by  the  Board  of  Tea  Ex- 
perts on  April  4.  1978,  are  hereby  fixed 
and  established  as  the  standards  of 
purity,  quality,  and  fitness  for  con- 
sumption under  the  Tea  Importation 
Act  for  the  year  beginning  May  1, 
1978.  and  ending  April  30.  1979: 

( 1 )  Formosa  Oolong. 

(2)  Black  Tea  other  than  China.  For- 
mosa. Japan  Type  (to  be  used  for  all 
black  teas  except  those  from  China. 
Formosa,  and  Japan). 

(3)  Black  Tea,  China,  Formosa. 
Japan  Type  (to  be  used  for  black  teas 
from  China,  Formosa,  and  Japan). 

(4)  Green  Tea  (to  be  used  for  all 
green  teas). 

(5)  Canton  Oolong  Type  (to  be  used 
for  all  Canton  type  teas  of  Formosa  or 
China  origin). 

(6)  Scented  Black  Tea. 

(7)  Spiced  Tea. 

These  standards  apply  to  tea  shipped 
from  abroad  on  or  after  May  1,  1978. 
Tea  shipped  prior  to  May  1.  1978  will 
be  governed  by  the  standards  that 
became  effective  on  May  1.  1977. 


Effective  date.  This  regulation  shall 
become  effective  October  6,  1978. 

(Sees.  3,  10.  29  Stat.  605.  607.  41  Stat.  712,  54 
SUt.  1237.  67  Stat.  631  (21  VJ&.C.  43,  50» 
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Dated:  September  27.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatorv  Affairs. 

[FR  Doc.  78-27961  Filed  10-5-78;  8:45  am) 


[6820-24] 

Yit|«  41— Public  Contracts  and 
Property  Managomont 

CHAPTER  1— FEDERAL 
PROCUREMENT  REGULATIONS 

[FPR  Amdt.  194] 

PART  1-3— PROCUREMENT  BY 

NEGOTIATION 

Proposal  Evaluations  and  Contract 
Pricing 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Final  rule. 
SUMMARY:  This  amendment  makes  a 
number  of  changes  in  Part  1-3,  Pro- 
curement by  Negotiation,  to  strength- 
en competitive  negotiation  procedures. 
The  need  for  the  changes  has  been  es- 
tablished by  ongoing  Office  of  Federal 
Procurement  Policy  (OFPP)  and  Gen- 
eral Accounting  Office  (QAO)  reviews 
and  evaluations  of  competitive  negoti- 
ation procedures.  To  the  extent  practi- 
cable, uniformity  with  the  Defense  Ac- 
quisition Regulation  (DAR  (ASPR))  is 
provided.  The  intended  effect  Is  to 
promote  economy,  efficiency,  and  ef- 
fectiveness in  Federal  procurement. 

EFFECTIVE     DATE:     November     6, 
1978,  but  may  be  observed  earlier. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Philip  G.  Read.  Director  of  Federal 
Procurement  Regulations,  703-557- 
8947. 

SUPPLEMENTARY  INFORMATION: 
The  amendment  prescribes  an  addi- 
tional level  of  review  for  noncompeti- 
tive procurements,  based  on  a  Comp- 
troller General  (CG)  Report  (B- 
160725,  Sept.  15,  1977)  entitled  "Com- 
petition for  Negotiated  Government 
Procurement  Can  and  Should  Be  Im- 
proved" and  OYPV  memorandum  to 
the  executive  departments  and  estab- 
lishments, January  25.  1978.  subject: 
Competition  for  Negotiated  Procure- 
ment. The  amendment  also  prescribes 
circumstances  in  which  preaward  no- 
tices to  offerors  are  required,  based  on 
a  CG  decision  (B-190667,  Feb.  22. 
1978). 

The  amendment  also  removes  refer- 
ences in  the  FPR  that  heretofore  have 
recognized  that  some  agencies  have 
prescribed  procedures  which  adminis- 
tatlvely   imposed  blanket   fee   limita- 
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tlons  for  cost-plus-fixed-fee  (CPFP) 
contractsXwhich  are  lower  than  the 
ceilings  spltcified  in  section  304(b)  of 
the  Federal  Fhroperty  and  Administra- 
tive Services  Act  of  1949  (41  U.S.C. 
254(b)).  The  need  for  removing  these 
references  is  based  on  OFPP  reviews 
and  evaluations  of  contract  pricing 
and  profit  policies,  Including  a  public 
meeting  on  November  4,  1976.  This 
action  will  not  affect  an  agency  deter- 
mination to  pay  a  fee  that  is  lower 
than  the  statutory  blanket  ceilings,  or 
preclude  agency  guidance  to  contract- 
ing officers  in  determining  fair  and 
reasonable  fees  applicable  to  certain 
classes  of  procurements. 

The  amendment  prescribes  changes 
in  the  provisions  regarding  pricing 
techniques.  An  earlier  proposal  would 
have  added  provisions  essentially  uni- 
form with  ASPR  In  regard  to  a  con- 
tractor's claim  for  exemption  from  the 
submission  of  certified  cost  or  pricing 
data.  However,  OFPP  has  determined 
that  the  action  should  be  deferred 
pending  an  effort  to  develop  a  Stand- 
ard form  and  uniform  provisions 
which  will  be  responsive  to  agencies' 
needs  while  minimizing  the  paperwork 
burden  on  Government  contractors. 

Based  on  GAO  recommendations  re- 
flected in  CG  decisions  (B-176223  (52 
Comp.  Gen.  161);  B-185860,  Sept.  14. 
1976;  and  B-187587  (56  Comp.  Gen. 
725));  the  amendment  provides  that 
requests  for  proposals  shall  state  the 
relative  importance  of  evaluation  cri- 
teria the  Government  will  use  to  select 
a  contractor.  Where  an  agency  uses 
numerical  weights  in  the  evaluation 
process,  the  amendment  also  provides 
that  they  may  be  disclosed  in  the  so- 
licitation. 

Subpart  1-3.1— Us*  of  Negotiation 

1.    Section    1-3.101    Is   amended    to 
revise  paragraph  (d),  as  follows: 

§  1-3.101     General  requirements  for  negoti- 
ation. 


(d)  Negotiated  procurement  shall  be 
on  a  competitive  basis  to  the  maxi- 
mum practical  extent.  When  a  pro- 
posed procurement  appears  to  be  non- 
competitive, the  procuring  activity  is 
responsible  not  only  for  ensuring  that 
competitive  procurement  is  not  feasi- 
ble but  also  for  acting  whenever  possi- 
ble to  avoid  the  need  for  subsequent 
noncompetitive  procurements.  This 
action  shall  Include  both  examination 
of  the  reasons  for  the  procurement 
being  noncompetitive  and  steps  to 
foster  competitive  conditions  for  sub- 
sequent procurements,  particularly  as 
to  the  availability  of  complete  and  ac- 
curate data,  reasonableness  of  delivery 
requirements,  and  possible  breakout  of 


electric  power  or  energy,  gas  (natural 
or  manufactured),  water,  or  othfer  util- 
ity services,  and  procurement  of  edu- 
cational services  from  nonprofit  Insti- 
tutions, contracts  of  more  than 
$10,000  shall  not  be  negotiated  on  a 
noncompetitive  basis  without  prior 
review  at  a  level  higher  than  the  con- 
tracting officer  to  ensure  compliance 
with  this  9  l-3.101(d). 

2.  Section  1-3.103  is  amended  to  add 
a  new  paragraph  (b)  and  to  redesig- 
nate existing  paragraphs  (b)  and  (c)  as 
(c)  and  (d)  respectively,  as  follows: 

S  1-3.103    Dissemination    of    procurement 
information. 

(a)  •  •  • 

(b)  Preaward  notices  of  proposal 
status  shall  be  provided  to  offerors 
under  the  following  specific  condi- 
tions. 

(1)  In  any  procurement  of  more  than 
$10,000  in  which  it  appears  that  it  will 
take  longer  than  30  days  to  make  an 
award  after  (i)  a  proposal  has  been  de- 
termined to  be  unacceptable  or  (il)  a 
competitive  range  determination  has 
been  made  (see  §1-3.805),  the  con- 
tracting officer  shall  provide  a  prompt 
notice  to  the  source  submitting  the 
proposal  when  a  determination  has 
been  made  that  the  proposal  will  not 
be  considered  further  for  award.  Such 
a  notice  need  not  be  given  where  the 
proposed  contract  is  to  be  awarded 
within  a  few  days  after  the  determina- 
tion and  a  notice  pursuant  to  para- 
graph (c)  of  this  9 1-3.103  would  suf- 
fice. 

(2)  Notices  pertaining  to  unaccepta- 
ble proposals  normally  shall  (i)  indi- 
cate in  general  terms  the  basis  for  the 
determination,  (II)  advise  that,  since 
fiurther  negotiation  with  the  offeror 
concerning  the  procurement  Is  not 
contemplated,  a  revision  of  the  propos- 
al will  not  be  considered,  smd  (ill) 
specify  that  no  further  Information 
will  be  available  until  a  later  time. 

(3)  Nc#ces  pertaining  to  determina- 
tions or  competitive  range  shall  be 
provided  to  all  offerors  at  the  same 
time,  whether  or  not  their  proposals 
are  within  the  competitive  range  (see 
also  9  1-3.802-2(8)).  Notices  to  offerors 
that  are  not  within  the  competitive 
range  normally  shall  include  informa- 
tion as  described  above  for  unaccepta- 
ble offers.  Where  sources  that  are  de- 
termined to  be  outside  the  competitive 
range  number  over  15,  the  basis  for 
the  determination  may  be  omitted  if 
the  notified  offerors  are  informed  that 
the  basis  for  the  determination  or 
nonselection  for  further  discussion  or 
negotiation  will  be  furnished  at  a  later 
time,  upon  Inquiry.  Notices  to  offerors 
that  are  within  the  competitive  range 
need  only  state  that  fact. 

(4)  Notices  pertaining  to  late  propos- 


components  for  competitive  procure-^als  are  addressed  in  9§  1-3.802-1  and  1 
ments.    Except    for    procurement    oC    3.802-2 


(c)  Promptly  after  making  awards  in 
any  procurement  in  excess  of  $10,000, 
the  contracting  officer  nornially  shall 
give  written  notice  to  the  unsuccessful 
offerors  that  their  proposals  were  not 
accepted.  Upon  request,  unsuccessful 
offerors  whose  offered  prices  were 
lower  than  those  of  the  contractor 
which  received  the  award  shall  be  fur- 
nished the  reasons  why  their  propos- 
als were  not  accepted;  but  in  no  evf  nt 
will  an  offeror's  cost  breakdown, 
profit,  overhead  rates,  trade  secrets,  or 
other  confidential  business  informa- 
tion be  disclosed  to  any  other  offeror. 

(d)  Classified  information  shall  be 
furnished  only  in  accordance  with 
agency  regulations  governing  the  han- 
dling of  classified  information. 

Sifbport  1-3.4 — Typos  of  Contracts* 

Section  1-3.405-5  is  amended  to 
revise  the  introductory  material  in 
paragraph  (c)(2),  as  follows: 

§  1-.T405-5    Cost-plus-a-fixed-fee  contract. 


(O*  •  • 

(2)  The  fixed  fees  shall  not  exceed 
the  limitations  set  forth  in  the  first 
sentence  of  section  304(b)  of  the  Act 
(41  U.S.C.  254(b)).  which  sentepce 
reads  in  part  as  follows: 


Subpart  1-3.8 — Price  Negotiation 
Policies  and  Techniques 

1.    Section    1-3.802    is    amended    to 
revise  paragraph  (c).  as  follows: 

§1-3.802    Preparation  for  negotiation. 


(c)  Requests  for  proposals.  (1)  Re- 
quests for  proposals  shall  contain  the 
information  necessary  to  enable  a  pro- 
spective offeror  to  properly  prepare  a 
quotation  or  proposal.  The  request  for 
proposals  shall  be  as  complete  as  pos- 
sible with  respect  to  (i)  item  descrip- 
tions or  statements  of  work,  (ii)  speci- 
fications, (ill)  Government- furnished 
property,  if  any.  (iv)  required  delivery 
schedule,  (v)  special  provisions,  (vi) 
cost  or  pricing  data  requirements  (see 
§  1-3.807-3).  and  (vll)  contract  clauses. 

(2)  E&ch  request  for  proposals  shall 
state  the  relative  importance  of  ^ost  or 
price,  technical  considerations,  and 
other  factors  for  purposes  of  proposal 
evaluation  and  contract  award.  Nu- 
merical weights  which  may  be  em- 
ployed In  the  evaluation  of  proposals 
may  be  disclosed  in  solicitations. 

(3)  Requests  for  proposals  shall 
specify  a  date  and  time  for  the  submis- 
sion of  proposals.  Any  extension  of 
time  granted  to  one  prospective  of- 
feror shall  be  granted  uniformly  to  all. 
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(4)  The  initial  release  of  requests  for 
proposals  shall  be  made  to  all  prospec- 
tive offerors  at  thp  same  time,  and  no 
offeror  shall  be  given  the  advantage  of 
advance  knowledge  that  proposals  are 
to  be  requested. 

(5)  Requests  for  proposals  shall  be  in 
writing  except  in  those  cases  in  which 
the  urgency  of  the  procurement  is 
such  that  there  is  not  sufficient  time 
to  prepare  a  written  request.  In  such 
cases  oral  requests  are  authorized. 

2.  Section  1-3.807-1  is  amended  to 
revise  paragraph  (b)(2).  as  follows: 

§  l-3.g07->l     General  ^ 


(b)*  •  • 

(2)  Established  catalog  or  market 
prices  of  commercial  items  sold  in  sub- 
stantial quantities  to  the  general 
public,  (i)  Application  of  this  excep- 
tion also  requires  judgment  and  analy- 
sis on  a  case-by-case  basis.  In  making 
this  judgment,  the  various  elements  of 
the  term  must -be  considered,  and  a 
price  must  meet  all  these  conditions  in 
order  to  be  considered  for  exception. 
In  other  words,  the  price  must  be,  or 
t>e  based  on.  (A)  an  established  catalog 
or  market  price.  (B)  of  commercial 
items,  (C)  sold  in  substantial  quanti- 
ties, (D)  to  the  general  public. 

(ii)  The  following  criteria  should  be 
applied  in  determining  whether  an 
item  falls  within  the  scope  of  this  ex- 
ception: 

(A)  An  "established  catalog  price"  is 
a  price  included  in  a  catalog,  price  list, 
schedule,  or  other  form  that  (1)  is  reg- 
ularly maintained  by  the  manufactur- 
er or  vendor.  (2)  is  published  or  other- 
wise available  for  inspection  by  cus- 
tomers, and  (3)  states  prices  at  which 
sales  are  currently  or  were  last  made 
to  a  significant  number  of  buyers  con- 
stituting the  general  public.  An  "es- 
tablished market  price"  is  a  current 
price  established  in  the  usual  and  ordi- 
nary course  of  trade  between  buyers 
and  sellers  free  to  bargain  which  can 
be  substantiated  from  sources  inde- 
pendent of  the  manufacturer  or 
vendor. 

(B)  A  "commercial  item"  is  &n  item, 
which  term  Includes  both  supplies  and 
services,  of  a  class  or  kind  which  (i)  is 
regularly  used  for  other  than  Govern- 
ment purposes  and  (2)  is  sold  or  traded 
in  the  course  of  conducting  normal 
business  operations. 

(C)  Supplies  are  "sold  in  substantial 
quantities"  when  the  facts  or  circum- 
stances are  sufficient  to  support  a  rea- 
sonable conclusion  that  the  quantities 
regularly  sold  are  sufficient  to  consti- 
tute a  real  commercial  market  for  the 
item.  Nominal  quantities,  such  as 
models,  specimens,  samples,  and  proto- 
type or  experimental  units,  carmot  be 
considered  as  meeting  this  require- 
ment. Services  are  sold  In  sulistantial 
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quantities  if  they  are  customarily  pro- 
vided by  the  contractor,  with  person- 
nel regularly  employed,  and  with 
equipment,  if  any  is  necessary,  regu- 
larly maintained,  solely  or  principally 
for  the  purpose  of  providing  such  ser- 
vices. There  must  be  a  sufficient 
number  of  commercial  buyers  so  that 
their  purchases  establish  an  ascertain- 
able going  price  for  the  service.  Sub- 
stantial quantity  cannot  be  precisely 
defined. 

(D)  An  item  is  sold  "to  the  general 
public"  if  it  is  sold  to  other  than  affili- 
ates of  the  seller  for  end  use  by  other 
than  the  Government.  Items  sold  to 
affiliates  of  the  seller  and  sales  for 
end  use  by  the  Government  are  not 
sales  to  the  general  public. 

(ill)  A  price  may  be  considered  to  be 
"based  on"  established  catalog  or 
market  prices  of  commercial  items 
sold  in  substantial  quantities  to  the 
general  public  if  the  item  being  pur- 
chased is  sufficiently  similar  to  a  com- 
mercial item  to  permit  the  difference 
between  the  prices  of  the  items  to  be 
identified  and  justified  without  resort 
to  cost  analysis. 

(iv)  Even  though  an  item  qualifies 
for  exemption  from  the  requirements 
for  submission  of  certified  cost  or  pric- 
ing data,  price  analysis  must  oe  per- 
formed to  determine  the  reasonable- 
ness of  the  price  and  the  Heed  for  fur- 
ther negotiation.  While  the  additional 
information  required  may  be  available 
from  Government  sources,  it  may  t>e 
necessary  to  obtain  it  from  the  pro- 
spective supplier.  The  specific  infor- 
mation will  vary  with  the  procurement 
involved  but  may  include:  (A)  The  sup- 
plier's marketing  system;  i.e.,  use  of 
jobijers,  brokers,  sales  agencies,  dis- 
tributors, etc.;  (B)  the  services  normal- 
ly provided  to  commercial  purchasers; 
e.g.,  engineering,  financing,  advertis- 
ing, or  promotion;  (C)  normal  quantity 
per  order;  and  (D)  annual  volume  of 
sales  to  largest  customers.  Altered 
terms,  minor  configuration  changes,  or 
quantity  differences  are  all  good  rea- 
sons for  pricing  items  differently  from 
the  formal  catalog  or  market  prices. 
The  ultimate  objective  is  to  achieve 
fair  and  reasonable  prices  for  items 
bought.  The  Government  and  contrac- 
tor personnel  must  recognize  this  fact 
by  seeking  innovative  methods  of  sat- 
isfying the  needs  clearly  but  with  a 
minimum  of  burdensome  paperwork. 

3.  Section  1-3.807-2  is  amended  to 
revise  paragraph  (c)(4),  as  follows: 

§  1-3.807-2    Requirements  for  price  or  cost 
analysis 


(C)  •  •  • 

(4)  forecasting  future  trends  in  costs 
from  historical  cost  experience  is  of 
primary  importance,  but  care  must  be 
taken  to  insure  that  the  effects  of  past 
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inefficient  or  uneconomical  practices 
are  not  projected  Into  the  future.  An 
adequate  cost  analysis  must  include  an 
evaluation  of  trends  and  their  effect 
on  future  costs.  In  cases  involving  pro- 
duction of  recently  developed  complex 
equipment,  even  in  periods  of  relative 
price  stability,  trend  analysis  of  basic 
labor  and  materials  costs  should  be 
undertaken. 

4  Section  1-3.807-3  is  amended  to 
revise  paragraphs  (a)(1)  and  (c)  and  to 
add  paragraphs  (J)  and  (k).  as  follows: 

§  1-3.807-3    Cost  or  pricing  data. 

(a)  •  •  • 

( 1 )  The  award  of  any  negotiated  con- 
tract (other  than  a  letter  contract)  ex- 
pected to  exceed  $100,000  In  amount: 
or 


(c)  The  furnishing  and  certification 
or  cost  or  pricing  data  shall  be  re- 
quired prior  to  the  award  of  any  nego- 
tiated contract  not  expected  to  exceed 
$100,000  in  amount,  or  prior  to  the 
pricing  of  any  contract  modification 
not  expected  to  exceed  $100,000  in 
amount  to  any  formally  advertised  or 
negotiated  contract,  whether  or  not 
cost  or  pricing  data  were  required  In 
connection  with  the  initial  pricing  of 
the  contract:  Provided,  That  it  is  con- 
sidered that  the  circumstances  war- 
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rant  this  action,  such  as  in  paragraphs 
(f )  and  (g)  of  this  §  1-3.807-3. 


(j)  [Reserved]. 

(k)  Negotiated  final  pricing  actions, 
such  as  total  final  price  agreements 
under  fixed-price  incentive  and  rede- 
terminable  contracts  or  termination 
settlement  agreements  under  termi- 
nated contracts,  are  contract  modifica- 
tions for  which  certified  cost  or  pric- 
ing data  are  required  In  accordance 
with  paragraph  (a)(2)  of  this  §  1-3.807- 
3.  A  certificate  in  accordance  with  §  1- 
3.807-4  shall  be  submitted  as  soon  as 
practicable  after  agreement  is  reached 
on  the  amount  of  the  modification.  A 
certificate  is  required  when  the 
amount  of  the  total  price  agreement 
or  of  the  final  termination  settlement 
agreement  exceeds  $100,000. 

5.  Section  1-3.807-10  Is  amended  to 
revise  paragraph  (d).  as  follows: 
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§  1-3.807-10    Subcontracting 
atlons  in  cost  Mnalysit.,    _ 


consider- 


(d)  In  considering  cost-plus-fee  sub- 
contracts while  negotiating  prime  con- 
tracts where  cost  analysis  is  per- 
formed, the  contracting  officer  shall 
make  every  effort  to  ensure,  and  in 
consenting  to  cost-plus-fee  subcon- 
tracts   the    contracting    officer    shall 


ensure,  that  fees  under  such  subcon- 
tracts do  not  exceed  the  limits  pre- 
scribed by  §1-3.405-5(0(2).  These 
limits  should  not  be  inserted  In  the 
prime  contract  because  insertion  of 
them  might  tend  to  inflate  fees  cus- 
tomarily negotiated  at  lower  rates. 

6.  Section  1-3.808-1  is  revised,  as  fol- 
lows: 

§  1-3.808-1     General. 

A  fair  and  reasonable  provision  for 
profit  or  fee  cannot  be  made  by  simply 
applying  a  certain  predetermined  per- 
centage to  the  cost  estimate  or  selling 
price  of  a  product.  Rather,  the  profit 
or  fee  should  be  first  established  as  a 
dollar  amount  after  considering  the 
factors  set  forth  in  this  5 1-3.808. 
Therefore,  where  a  fee  is  Involved  and 
it  Is  necessary  to  determine  the  per- 
centage relationship  between  the  fee 
and  the  estimated  cost  of  the  contract 
in  order  to  comply  with  statutory  limi- 
tations on  fees  for  cost-reimburse- 
ment-type contracts  (see  §  1-3.405- 
5(c)(2)).  the  percentage  shall  be  deter- 
mined only  after  the  dollar  amount  of 
the  fee  has  been  established  for  nego- 
tiation purposes. 
(Sec.  205(c).  63  Stat.  390;  (40  U.S.C.  486(c)).) 

Dated:  September  21.  1978. 

Paul  E.  Goulding. 
Acting  Administrator 
of  General  Services. 

[FRJJoc.  7.8-28240  Piled  10-5-78;  8:45  am) 
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[1505-01] 

DEPARTMENT  OF  AGRICULTURE 

AgrkwHwral  Markvting  S«fvic« 

[7  era  Part  906] 

ORANGES  AND  GftAPEFRUIT  GROWN  IN 
TEXAS 

f  repo»«d  Caiitain«r  R*^uir*ffl«nts 

Correction 

In  FR  EK>c.  78-27219,  appearing  at 
page  43721  in  the  Issue  for  Wednes- 
day, September  27,  1978,  In  the  sixth 
line  from  the  bottom  of  the  first 
column,  the  reference  to  "•  •  •  para- 
graph   (a)(lKv)    should    have 

been  to  "paragraph  (aXlMiv)  •  •  *." 
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[Docket  No.  AO-23-A52) 

MILK  IN  THE  GREATER  KANSAS  CITY 
MARKETING  AREA 

Hoaring  en  Propond  Amandmant*  to 
Tonfativ*  Morfcoting  AgroaiiMflt  and  Ordof 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Public  hearing  on  proposed 
nilemaking. 

SUMMARY:  This  hearing  Is  being 
held  to  consider  changes  in  the  order 
that  have  been  proposed  by  dairy 
farmer  c(X)E>eratives  and  a  milk  distrib- 
utor. The  major  proposals  would 
change  the  shipping  requirements  for 
pool  supply  plants  and  would  permit 
milk  to  be  diverted  from  pool  supply 
plants  to  other  plants.  Proponents 
contend  that  the  requested  order 
changes  are  needed  to  reflect  changed 
marketing  conditions  and  to  insure  or- 
derly marketing  In  the  area. 

DATE:  October  30,  1978. 

ADDRESS:'  Holiday  Inn.  1301  Wyan- 
dotte Street,  Kansas  City,  Mo.  64105. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maurice  M.  Martin,  Marketing  Spe- 
cialist. Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250.  202-447-7183. 


SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Holiday  Inn, 
1301  Wyandotte  Street,  Kansas  City, 
Mo.,  beginning  at  1:30  p.m.,  local  time, 
on  October  30,  1978,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
regulating  the  handling  of  milk  in  the 
Greater  Kansas  City  marketing  area. 

The  hearing  is  called  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appro- 
priate modiflcalons  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Mid-America  Dairymen, 
Inc. 

proposal  no.  1 

Amend  the  pool  plant  provisions  of 
§  1064.7(b)  to  provide  that  a  supply 
plant  must  ship  50  percent  of  Its  re- 
ceipts of  Grade  A  milk  from  dairy 
farmers  (including  receipts  from  han- 
dlers described  In  §  1064.9(c).  except 
receipts  of  milk  diverted  pursuant  to 
§  1064.13)  as  fluid  milk  products 
(except  filled  milk)  which  is  physically 
received  at  pool  distributing  plants 
(excluding  fluid  milk  products  trans- 
ferred from  any  such  distributing 
plant  to  the  supply  plant  or  to  any 
other  supply  plant  operated  by  the  op- 
erator of  the  supply  plant)  during 
each  of  the  months  of  September 
through  January  and  30  percent  of 
such  receipts  during  each  of  the 
months  of  February  through  August. 
The  percentages  specified  in  this  para- 
graph may  be  increased  or  decreased 
up  to  20  percentage  points  by  the 
market  administrator  If  he  finds  such 
revision  is  necessary  to  obtain  needed 
shipments  or  to  prevent  uneconomical 
shipments.  Before  making  such  a  find- 
ing the  market  administrator  shall  in- 
vestigate the  need  for  revision  either 
on  his  own  initiative  or  at  the  request 
of  interested  persons  and.  If  his  Inves- 


tigation shows  that  a  revision  might 
be  appropriate,  he  shall  issue  a  noti<» 
stating  that  revision  is  being  consid- 
ered and  inviting  data,  views,  and  ar- 
guments with  respect  to  the  proposed 
revision. 

Proposed  by  Fairmont  Foods  Co. 

PROPOSAL  NO.  2 

Amend  1 1064.7(b).  Pool  plant,  as  fol- 
lows: 

Eliminate  the  present  minimum 
pooling  requirements  for  supply  plants 
and  provide  that  the  market  adminis- 
trator announce  on  the  5th  day  of  the 
month  the  shipping  requirement  for 
the  following  month,  such  shipping  re- 
quirement to  be  about  90  percent  of 
the  projected  Class  I  utilization. 

Proposed  by  Associated  Milk 
Producers.  Inc. 

proposal  no.  3 

Amend  §  1064.13.  Produced  milk,  to 
permit  allowable  diversions  from  both 
pool  distributing  plants  and  pool 
supply  plants. 

Proposed  by  Mid-America  Dairymen. 
Inc. 

proposal  no.  4 

^mend  §  1064.45(d).  Market  adminis- 
trator's reports  and  announcements 
concerning  classification,  to  provide 
that  the  report  of  the  amount  and 
class  utilization  of  milk  received  by 
each  handler  shall  also  include  shi]>- 
ments  of  supply  plant  milk. 

Proposed  by  the  Dairy  Division. 
Agricultural  Marketing  Service 

proposal  no.  s 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may 
result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator.  U.  Grant  Gray- 
son. P.O.  Box  4606.  Overland  Park, 
Kans.  66204;  or  from  the  Hearing 
Clerk,  Room  1077  South  Building.  U.S. 
Department  of  Agriculture,  Washing- 
ton, D.C.  20250  or  may  be  there  in- 
spected. 

From  the  time  that  a  hearing  notice 
is  issued  and  until  the  issuance  of  a 
final  decision  in  a  proceeding,  Depart- 
ment employees  involved  in  the  deci- 
sional process  are  prohibited  from  dis- 
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cussing  the  merits  of  the  hearing 
issues  on  an  ex  parte  basis  with  any 
person  having  an  interest  in  the  pro- 
ceeding. For  the  particular  proceeding 
the  prohibition  applies  to  employees 
In  the  following  organizational  units: 

Office  of  the  SecreUry  of  Agriculture. 

Office  of  the  Administrator,  Agricultural 
Marketing  Service. 

Office  of  General  Counsel. 

Dairy  Division,  Agricultural  Marketing 
Service  (Washington  office  only). 

Office  of  the  Market  Administrator,  Great- 
er Kansas  City  marketing  area. 

Procedural  matters  are  not  subject 
to  the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  D.C..  on  Sep- 
tember 29.  1978. 

James  E.  Springfield. 
Acting  Deputy  Administrator, 
Marketing  Program  Operations. 

IPR  Doc.  18  28217  Piled  10-5-78;  8:45  ami 
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Farm«r«  Heme  Administration 

17  CFR  fart  1924] 
(PmHA  Instruction  1924-Fl ,  * 

CONSTRUCTION  AND  REPAIR 

Comp«nsatien  for  Construction  Dofocts 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  proposes  to  add 
a  new  regulation  to  Implement  a 
public  law.  The  action  will  authorize 
PmHA  to  compensate  borrowers  for 
defects  resulting  from  construction  fi- 
nanced under  the  section  502  Riu^l 
Housing  Program.  There  have  been  in- 
stances where  serious  construction  de- 
fects occurred  and  were  not  corrected 
by  the  contractor  because  of  bank- 
ruptcy or  other  problems.  The  borrow- 
er had  no  other  recourse  except  to 
repair  these  defects  themselves.  It  is 
difficult,  if  not  Impossible,  for  the  low- 
to-moderate  income  borrowers  to  cor- 
rect these  defects  with  their  own  re- 
sources. The  intended  effect  of  the 
action  is  to  compensate  borrowers  for 
construction  defects  not  due  to  their 
fault  or  neglect. 

DATES:  Contxments  must  be  received 
on  or  before  November  6,  1978. 

ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief,  Dir- 
ectives Management  Branch,  Farmers 
Home  Administration.  U.S.  Depart- 
ment of  Agriculture,  Room  6316. 
Washington.  D.C.  20250.  All  written 
comments    made    pursuant    to    this 
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notice  will  be  available  for  public  in- 
spection at  the  address  given  above. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Elvon  H.  Spencer.  202-44J-4295. 

SUPPLEMENTARY  INFORMATION: 
The  PmHA  proposes  to  add  Subpart  F. 
•Compensation  for  Construction  De- 
fects" to  Part  1924.  Subchapter  J. 
Chapter  XVII.  Title  7  in  the  Code  of 
Federal  Regulations.  This  proposal 
contributes  to  the  implementation  of 
Pub.  L.  95-128  by  providing  for  com- 
pensation to  borrowers  in  the  form  of 
cash  payments,  conveyance  by  the 
borrower  bacli  to  the  Government  in 
satisfaction  of  the  indebtedness,  or 
repair  at  the  Government's  expense. 
The  regulation  will  apply  only  to  sec- 
tion 502  Rural  Housing  loans.  The 
•compensation  aspects  of  this  regual- 
tion  are  contingent  on  funds  being 
made  available  in  appropriation  acts 
(42  U.S.C.  1487(j)(6));  as  of  this  date, 
no  funds  are  available.  Due  to  the 
need  to  Implement  these  regulations 
as  soon  as  possible  we  are  publishing 
this  subpart  with  a  30-day  comment 
period. 
As  proposed  Subpart  F  reads  as  fol- 
^lows: 

PART  1924— CONSTRUCTION  AND  REPAIR 

•  •  •  •        ^     • 

Subpart  F— Comp«nioti«n  »o»  C»nitructi»n  D*f*cfi 


1924.251  General. 

1924.252  Definitions. 

1924.253  EUgibility. 

1924.254  Purpose  for  which  claims  may  be 
approved. 

1924.255  [Reserved] 

1924.256  Processing  applications. 

1924.257  Approval  disapproval. 

1924.258  Final  Inspection. 

1924.259  Action  against  contractor. 

1924.260  (Reserved] 

1924.261  Conveyance  of  mortgaged  proper- 
ty. 

1924.262  Notification  of  borrowers. 
1924.263—1924.300    [Reserved] 
Exhibit  A. 

Authority.  42  tJJS.C.  1480;  delegation  of 
authority  by  the  Secretary  of  Agriculture.  7 
CFR  2.23;  delegation  of  authority  by  the  As- 
sistant Secretary  for  Rural  Development,  7 
CPR  2.70. 

SiibfQrt  F — CoMiponsation  for  Construdton 
DofocH 

§  1924.251    General. 

This  Subpart  contains  policies  and 
procedures  for  compensating  borrow- 
ers for  structural  defects  under  section 
509(c)  of  the  Housing  Act  of  1949.  Pro- 
visioivs  of  this  subpart  apply  only  to 
owner's  of  newly  constructed  dwellings 
financed  with  an  insured  section  502 
Rural  Housing  (RH)  loan.  It  does  not 


apply  to  dwellings  finan(»d  through 
the  guaranteed  section  502  program. 

§  1924.232     Derinitions. 

(a)  Newly  constructed  dtoelling.  A 
Newly  Constructed  Dwelling  is  one 
which  is  not  more  than  1  year  old,  not 
previously  occupied  as  a  residence,  and 
was  built  under  an  FmHA  conditional 
commitment  or  section  502  construc- 
tion loan. 

(b)  Structual  Defect  A  Structural 
Defect  is  a  defect  in  the  dwelling  in- 
cluding the  siting  and  grading  directly 
affecting  the  dwelling,  or  a  related  fa- 
cility, which  directly  and  significantly 
reduces  the  useful  life,  the  habitabil- 
ity,  or  the  integrity  of  the  dwelling. 
The  defect  may  be  due  to  faulty  mate- 
rial, poor  workmansliip.  or  latent 
causes  that  existed  when  dwelling  was 
constructed.  The  term  includes  but  is 
not  limited  to: 

tl)  Structural  failures  which  directly 
and  significantly  affect  the  basic  in- 
tegrity of  the  dwelling  such  as  in  the 
foimdation.  footings,  slabs,  floors, 
framing  walls,  or  roof. 

(2)  Major  deficiencies  in  the  struc- 
tural components  of  the  building  such 
as  faulty  wiring,  or  failure  of  sewage 
disposal  or  water  supply  systems  locat- 
ed on  the  property  securing  the  loan. 

(3)  Serious  defects  in  installation  of 
heating  systems,  central  air  condition- 
ers, water  heaters,  or  water  pumps. 

§1924.253    Eligibility. 

To  be  eligible  for  assistance  under 
this  subpart,  all  of  the  following  must 
exist: 

(a)  The  claim  must  be  one  for  re- 
pairs to,  or  compensation  for,  damages 
arising  from  major  structural  defects 
to  a  newly  constructed  dwelling  fi- 
nanced with  a  section  502  RH  loan  or 
one  to  have  the  Government  acquire 
the  property  because  of  such  defects. 

(b)  The  dweUing  must  be  both  newly 
constructed  and  financed  with  a  sec- 
tion 502  RH  loan  closed  on  or  after 
April  12,  1976. 

(c)  The  claim  must  be  filed  with  the 
lotal  Farmers  Home  Administration 
(PmHA)  Coimty  Office  within  18 
months  after  the  loan  is  closed  except 
for  claims  involving  loans  closed  on  or 
between  April  12,  1976,  and  October 
12.  1977.  which  may  be  filed  through 
April  12,  1979. 

(d)  The  claim  must  be  submitted  by 
the  FmHA  borrower  who  is  also  the 
current  owner  of  the  newly  construct- 
ed dwelling.  The  claimant  need  not  be 
the  original  owner  of  the  newly  con- 
structed dwelling.  However,  the  date 
of  closing  of  the  initial  loan  estab- 
lishes the  eligibility  date  for  filing  a 
claim  under  this  section. 

(e)  The  obligation  of  the  contractor 
or  builder  to  correct  the  defect(s) 
(under  a  builders  warrant)  nnist  have 
expired  or  the  contractor  or  builder  is 


liable  to  make  corrections  under  the 
builder's  warranty,  but  is  unable  or 
unwilling  to  do  the  work.  The  claim- 
ant, when  applicable,  must  provide  evi- 
dence that  the  contractor  has  been 
contacted  and  the  reasons,  if  Imown, 
why  the  contractor  will  not  correct 
the  defect(s). 

(f )  The  construction  must  have  been 
completed  under  a  FmHA  approved 
contract  or  a  conditional  commitment, 
except  that  a  dwelling  built  by  borrow- 
er or  self-help  method  of  construction 
is  also  eligible  if  the  defect  is  the 
result  of  poor  workmanship  performed 
or  materials  supplied  and  installed  by 
a  subcontractor;  or  the  defect  is  the 
result  of  soil  movement  caused  by 
other  than  improper  compaction  or 
other  negligence  on  the  part  of  the 
claimant;  or  the  defect  occurs  in  the 
home  equipment  described  in 
§  1924.252. 

§  1924.254    Purposes  for  wliich  claims  may 
i>e  approved. 

(a)  Eligible  purposes.  A  claiin  may  l>e 
approved  to: 

(1)  Compensate  for  costs  to  repair 
major  structural  defects,  including 
costs  approved  by  PmHA  for  profes- 
sional reports  by  engineers,' architects 
or  others  needed  to  determine  causes 
of  or  means  of  repairing  the  defect. 

(2)  Compensate  the  owner  for  funds 
expended  for  emergency  repairs,  or  re- 
pairs made  in  accordance  with  plans 
and  specifications  after  approval  by 
PmHA.  Emergency  repairs  are  those 
repairs  necessary  to  preserve  the  inter- 
grity  of  the  structure,  to  prevent 
damage  or  furiher  damage  to  personal 
property  or  fixtures  in  the  dwelling 
and  related  facilities,  or  to  prevent  or 
eliminate  immediate  health  hazards. 
Receipts  or  other  evidence  of  owner's 
expenditures  must  be  providecL 

(3)  Acquire  title  to  the  property  and, 
when  appropriate,  compensate  claim- 
ant for  any  loss  of  borrower  contribu- 
tion at  the  time  the  loan  was  closed.  A 
borrower  contribution  may  be  such 
thing  as: 

(i)  A  borrower's  land  or  cash  contri- 
bution. 

(ii)  Development  work  done  by  the 
borrower,  the  cost  of  which  was  not  in- 
cluded in  the  loan  funds. 

(iii)  Attorney  fees,  abstract  costs  or 
title  insurance  costs  actually  paid  by 
the  claimant  in  connection  with  clos- 
ing the  loan. 

Compensation  allowed  for  the  land  or 
development  work  will  be  the  value  es- 
tablished by  the  appraisal  on  which 
the  loan  was  based  or  present  market 
value,  whichever  is  less. 

(4)  Compensate  the  claimant  for 
damages,  which  are  a  direct  result  of 
the  defect  to  permanent  additions,  re- 
modeling, upgrading,  etc.,  of  the  dwell- 
ing or  related  facilities.  Reimburse- 
ment  under  this  paragraph   will   be 
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based  on  actual  cost  of  the  develop- 
ment, or  the  replacement  cost  of  the 
improvement,  whichever  is  less.  If  the 
actual  cost  method  is  used,  the  bor- 
rower must  provide  evidence  to  reason- 
ably establish  the  development  cost. 

(5)  Compensate  the  claimant  for 
temporary  living  expenses,  miscella- 
neous expenses,  storage  of  household 
goods  and  moving  expenses  incurred 
as  a  result  of  the  defect. 

(i)  Payment  under  this  paragraph 
may  be  made  under  either  of  the  fol- 
lowing circumstances: 

(A)  The  property  is  acquired  by  the 
Government  because  FmHA  deter- 
mines that  the  dwelling  is  not  habit- 
able and  the  severity  of  the  defects 
prevents  the  property  from  being  re- 
paired and  made  suitable  as  a  perma- 
nent residence  for  the  borrower.  Pay- 
ment of  expenses  covef  ed  by  this  para- 
graph is  not  authorized  in  cases  where 
the  Government  accepts  conveyance 
of  the  property  as  a  convenience  to 
the  borrower  and  Che  dwelling  is  or 
can  feasibly  be  made  suitable  as  a  per- 
manent residence. 

(B)  The  property  is  not  acquired  by 
the  Government  but  PmHA  deter- 
mines that  the  dwelling  is  not  habit- 
able or  must  be  vacated  to  repair  the 
defects. 

(ii)  Claims  for  compensation  are  lim- 
ited as  follows: 

(A)  Compensation  may  be  granted 
for  temporary  living  expenses  for  not 
more  than  45  calendar  days  per  claim. 
Compensation  will  be  paid  for  actual 
cost  to  the  claimant  not  to  exceed  $40 
per  day.  Reimbursement  may  be 
claimed  for  expenses  such  as  food, 
lodging,  cleaning,  etc.,  which  would 
not  have  been  incurred  had  the  claim- 
ant remained  in  the  house. 

(B)  Compensation  may  be  granted 
for  actual  miscellaneous  expenses  not 
to  exceed  $200  to  cover  such  items  as 
utility  connect  and  disconnect  fees. 

(C)  Compensation  may  be  granted 
for  moving  and  storage  expenses  not 
to  exceed  $2,500  unless  authorized  by 
the  State  Director  and  not  to  exceed 
the  actual  cost  of  moving  the  claimant 
household  with  personal  belongings,  a 
distance  of  not  more  than  50  miles 
from  the  originaT  residence.  Compen- 
sation for  storage  expenses  may  not 
exceed  that  amount  paid  to  store 
household  furnishings  for  45  days. 

(6)  Compensate  the  claimant  for  rea- 
sonable interest  paid  on  loans  ob- 
tained for  the  sole  purpose  of  correct- 
ing structural  defects  or  other  ap- 
proved purposes  under  this  Subpart. 

(b)  Ineligible  purposes.  Compensa- 
tion will  not  be  granted  for: 

(1)  Damages  resulting  from  alter- 
ations in  construction  not  approved  by 
FmHA,  or  additions  or  remodeling  of 
dwellings  and  related  facilities  not  fi- 
nanced by  FmHA. 
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(2)  The  loss  of  past,  present,  or 
future  wages  or  salary  directly  or  indi- 
rectly resulting  from  the  defect. 

(3)  Treatment  for  physical  or  psy- 
chological damages  including  medical 
and  dental  claims. 

(4)  Death  benefits  or  funeral  ex- 
penses. 

(5)  Damages  encountered  as  a  result 
of  war,  flood,  tornado,  lightening, 
earthquake  or  other  acts  of  nature 
which  the  structure  was  not  designed 
to  withstand. 

(6)  Damages  resulting  from  the 
homeowner's  negligence  or  failure  to 
properly  maintain  the  property. 

(7)  Correction  of  defects  such  as  a 
damp  basement  or  malfunctioning 
septic  system  unless  the  defect  is  so  se- 
rious that  the  Board  of  Health  con- 
demns the  property,  or  the  affected 
part  of  the  dwelling  cannot  continue 
to  be  used  for  its  intended  purpose. 

(8)  Damage  to  personal  property. 

§1924.255    [Reserved] 

§  1924.256    Processing  applications. 

(a)  An  application  for  financial  as- 
sistance under  Section  509(c)  of  the 
Housing  Act  of  1949  as  amended  shall 
be  submitted  by  the  claimant  to  the 
County  Supervisor  on  Form  FmHA 
424-4  "Request  for  Compensation  for 
Construction  Defects."  The  applica- 
tion form  shall  be  completed  in  its  en- 
tirety. All  structural  defects  and 
claims  for  which  compensation  is 
sought  will  be  listed.  If  necessary,  the 
County  Supervisor  may  assist  the 
claimant  in  preparing  and  submitting 
the  application. 

(b)  The  County  Supervisor  will 
review  applications  for  financial  assist- 
ance to  determine  if  the  applicant  and 
claim  appear  to  meet  the  eligibility  re- 
quirements as  detailed  in  §  1924.253. 

(c)  If  the  claim  is  not  eligible  for 
compensation,  the  County  Supervisor 
will  notify  the  claimant  in  writing  of 
the  specific  reasons  for  lack  of  eligibil- 
ity and  of  appeal  rights  in  accordance 
with  Subpart  B  of  Part  1900  of  this 
chapter. 

(d)  The  County  Supervisor  will  proc- 
ess claims  that  appear  to  be  eligrible 
for  compensatioji  as  follows: 

(1)  If  the  builder's  warranty  appears 
to  (jover  the  defect  and  the  contractor 
has  not  been  notified  in  writing  about 
the  defect,  the  County  Supervisor  will 
advise  the  borrower  of  the  provisions 
of  the  builder's  warranty  and,  if 
needed  and  if  requested  by  the  bor- 
rower, assist  in  completing  appropriate 
notice  to  the  contractor  with  the  re- 
quest that  the  defect  be  corrected 
within  30  days. 

(2)  If  the  builder's  warranty  covers 
the  defect  and  the  contractor  has  re- 
ceived written  notice  and  is  unable  or 
unwilling  to  make  repairs  In  accord- 
ance with  the  provisions  of  the  buUd- 
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er's  warranty,  the  County  Supervisor 
will  notify  the  contractor  in  writing 
that  the  Government  is  considering 
compensating  the  borrower  and  the 
contractor  may  be  liable  for  costs  paid 
by  the  Government.  Further  actions 
against  the  contractor  will  be  in  ac- 
cordance with  Subpart  E.  Part  1924.  of- 
this  chapter. 

(e)  If  the  defect  is  not  covered  by  a 
builder's  warranty  or  the  contractor 
does  not  appear  to  be  liable,  or  the 
contractor  has  failed  to  perform  after 
proper  notification  under  the  warran- 
ty or  the  County  Supervisor  has  evi- 
dence that  the  contractor  is  unable  or 
unwilling  to  make  the  repairs,  the  fol- 
lowing action  will  be  taken: 

(DA  copy  of  the  claim  will  be  sent 
to  the  District  Director. 

(2)  The  County  Supervisor  will  be 
responsible  for  having  an  onsite  in- 
spection made  by  a  qualified  FmHA 
employee  within  30  days  of  receipt  of 
the  claim.  The  inspector  should  not  in- 
dicate to  the  claimant  whether  or  how 
much  financial  assistance  might  be 
given.  If  eligibility  of  the  defect  or  the 
proper  method  of  making  repairs  is 
not  clear,  the  State  architect  should 
be  consulted.  A  narrative  inspection 
report  will  be  prepared  and  include  at 
least  the  following  information: 

<i)  A  description  of  the  defect  and  a 
statement  as  to  whether  the  defect  is 
a  structural  defect  as  defined  In 
§  1942.252(b). 

(ii)  The  cause  or  probable  cause  of 
the  defect. 

(iii)  A  list  of  any  other  damages  to 
the  structure  and  related  facilities. 

(iv)  A  description  of  the  work  neces- 
sary to  correct  the  defect  and  an  esti- 
mate of  the  repair  cost,  or  a  recom- 
mendation as  to  whether  it  is  feasible 
to  repair  the  property. 

(f)  After  the  inspection  and  report 
have  l>een  completed,  the  County  Su- 
pervisor will  send  the  claim  file  to  the 
District  Director  who  will  Inform  the 
claimant  by  letter  that: 

(1)  An  Inspection  has  been  complet- 
ed and  a  copy  of  the  report  ts  at- 
tached. Furthermore,  a  determination 
has  been  made  as  to  which  defects: 

(1)  Are  the  responsibility  of  the  con- 
tractor, or  equipment  manufacturer. 

(ii)  Are  not  eligible  for  assistance 
under  this  subpart. 

(iii)  May  be  eligible  for  assistance 
under  this  regulation. 

(2)  The  claimant  must  indicate  In 
writing  whether  there  Is  a  desire  to 
repair  the  eligible  defects  or  convey 
the  property  to  the  Government  In 
satisfaction  of  the  indebtedness  on  the 
rural  housing  loan(s)  to  the  Agency 
with  the  Government  paying  for  bor- 
rower Investment  In  the  property  as 
authorized  In  §  1924.254.  The  option  to 
convey  to  the  Government  is  available 
to  the  claimant  only  If  the  estimated 
cost  of  correcting  the  defect,  as  deter- 
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mined  by  FmHA.  exceeds  $2,000  or  If 
FmHA  determines  that  after  the  pro- 
posed corrections  are  made  the  dwell- 
ing would  not  be  suitable  for  the  bor- 
rower considering  the  borrower's 
needs  and  circumstances.  Should  the 
decision  be  to  repair,  the  claimant 
must  provide  plans,  specifications,  and 
cost  estimates  for  planned  repairs. 

(3)  The  claim,  if  approved,  will  be 
subject  to  the  availability  of  funds. 

§  1924.257     Approval— Disapproval. 

(a)  The  District  EMrector  may  ap- 
prove or  disapprove  claims  up  to 
$2,000.  All  other  claims  will  be  ap- 
proved or  disapproved  by  the  State  Di- 
rector. The  approval  official  must  in 
writing,  inform  the  claimant  of  the  de- 
cision within  30  days  after  the  claim  is 
received  by  that  official.  In  no  case 
will  the  County  Supervisor  or  the  Dis- 
trict Director  hold  a  claim  docket  for 
more  than  30  days  unless  they  inform 
the  claimant  of  the  reason(s)  why  it  is 
being  delayed.  If  the  claim  or  any  part 
of  the  claim  is  denied  at  any  level,  the 
claimant  will  be  Informed  in  writing  of 
the  reason(s)  for  the  denial  and  ad- 
vised of  appeal  rights  in  accordance 
with  Subpart  B  of  Part  1900  of  this 
chapter. 

(b)  The  assembled  claim  docket  to  be 
submitted  to  the  District  Director  in 
accordance  with  §  1924.256  (f)  will  con- 
tain all  of  the  following  completed 
forms  and  documents  as  well  as  other 
information  bearing  upon  the  validity 
of  the  claim. 

(!)•  Form  FmHA  424-4  completed 
and  signed  by  claimant. 

(2)  Report  of  Inspection  completed 
and  signed  by  the  FmHA  employee 
who  made  the  inspection. 

(3)  Plans,  specifications,  and  cost  es- 
timates. 

(4)  The  County  Supervisor's  com- 
ments and  recommendations. 

(c)  Claims  will  be  approved  subject 
to  availability  of  funds.  The  approving 
official  will  enter  the  amount  for 
which  the  claim  Is  approved  and  sign 
the  original  Form  FmHA  424-4.  Two 
copies  will  be  mailed  to  the  State 
Office,  one  copy  to  the  borrower,  and 
the  original  will  remain  in  the  borrow- 
er's case  file.  When  the  State  Office 
allocates  funds  for '  the  claim,  two 
copies  of  Form  FmHA  424-4  will  be 
stamped  "funded"  and  returned  to  the 
County  Supervisor.  The  County  Su- 
pervisor, when  ordering  the  check,  will 
send  one  copy  with  the  "funded" 
stamp  to  the  Finance  Office.  The  Fi- 
nance Office  will  send  the  check  to 
the  county  Office  on  the  basis  of  this 
form.  It  will  not  be  necessary  to  use 
Standard  Form  1034.  The  check  will 
be  made  payable  to  the  claimant  and 
may  be.  as  appropriate,  released  to  the 
claimant  to  reimburse  claimant  for  ap- 
proved costs  incurred  by  applicant,  en- 
dorsed by  the  claimant  to  be  applied 


on  an  account,  or  deposited  in  a  super- 
vised bank  account. 

§  1924.258     Final  inspet^ion. 

All  repair  work  will  be  performed  in 
accordance  with  FmHA  Instruction 
424.1.  In  all  cases,  a  final  inspection  of 
the  repair  work  performed  will  be 
made  before  final  payment  is  made  for 
the  work.  If  practical,  the  inspection 
will  be  made  by  the  same  employee 
who  made  the  Initial  inspection  to  de- 
termine eligibility.  Interim  inspections 
may  be  made  to  insure  that  minimum 
property  standards  are  met.  The  in- 
spection report  for  the  final  Inspection 
will  be  signed  by  both  borrower  and 
Inspector. 

§  1924.259    Action  against  contractor. 

Compensation  by  the  Government 
will  not  be  approved  until  after  rea- 
sonable efforts  to  obtain  corrective  ac- 
tions by  the  contractor  have  failed. 
However,  if  it  becomes  necessary  for 
F^HA  to  pay  for  correction  of  con- 
struction defects  In  a  dwelling  which 
are  the  responsibility  of  the  contrac- 
tor, debarment  proceedings  will  be  ini- 
tiated against  the  contractor  in  ac- 
cordance with  subpart  C  of  part  1918 
of  this  chapter.  An  assignment  of  the 
borrower's  claim  against  the  contrac- 
tor or  other  party  may  be  obtained  if 
is  appears  to  the  approval  officials, 
with  any  necessary  advice  from  OGC. 
that  recovery  is  reasonably  possible. 

§1924.260    (Rcserrcd) 

§  1924.261  Conveyance  of  martgaged  prop- 
erty. 
If  a  borrower,  eligible  under  this 
subpart,  requests,  because  of  a  struc- 
tural defect,  that  the  FmHA  debt  be 
canceled,  the  borrower  will  be  request- 
ed to  convey  the  mortgaged  security  to 
the  Government  if  PmHA  approves 
the  borrower's  request.  The  convey- 
ance will  be  handled  in  accordance 
with  applicable  provisions  of  part 
1955,  subpart  A. 

§  1924.262    Notification  of  borrowers. 

Each  borrower  potentially  eligible 
for  compensation  will  be  notified  in 
writing  by  the  County  Supervisor 
within  30  days  of  the  receipt  of  this 
subpart  of  the  borrower's  rights  under 
this  subpart.  The  County  Supervisor 
will  also  give  the  notification  to  loan 
applicants  at  or  before  loan  closing, 
and  to  borrowers  at  any  time  construc- 
tion defects  are  apparent  and  favora- 
ble results  cannot  be  obtained  from 
the  contractor.  Exhibit  A  of  this  sub- 
part may  be  used  as  a  guide  in  prepar- 
ing the  notification  letter  to  be  sent  to 
potentially  eligible  borrowers. 

§  1924.263-1924.300    [Reserved] 

(42  U.S.C.  1480;  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CFR  2.23; 
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delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development.  7  CFR 
2.70.) 

Dated:  October  2.  1978. 

Cordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration. 

Exhibit  A 

Dear ,  * 

Recent  legislation  has  enabled  Farmers 
Home  Administration  (PmHA)  to  provide  fi- 
nancial assistance  to  correct  major  utructur- 
al  deficiencies  in  new  dwellings  financed  on 
or  after  April  12,  1976. 

The  assistance  may  be  granted  to  correct 
deficiencies  In  the  major  structural  compo- 
nents of  single  family  houses  not  corrected 
under  thae  builder's  warranty.  » 

A  major  structural  defect  is  considered  to 
be  a  defect(s)  which  significantly  reduces 
the  useful  life  or  habitability  of  the  dwell- 
ing or  unit  or  threatens  its  integrity.  The 
defect  may  l>e  due  to  faulty  material,  poor 
workmanship,  or  latent  unpredicUble 
causes. 

If  you  have  such  a  defect  In  your  house, 

you  should  contact  our  office  at .  You 

will  be  provided  with  additional  information 
as  well  as  the  necessary  forms  for  filing  a 
claim.  Any  claim  submitted  for  loans  closed 
on  or  between  April  12,  1976  and  October 
Jl.  1977,  must  be  received  In  the  County 
Office  by  April  12,  1979.  For  loans  closed 
after  October  12,  1977,  the  claim  must  be  re- 
ceived no  later  than  18  months  after  the 
date  of  loan  closing. 
Sincerely. 


County  Supervisor. 
tPR  Doc.  78-28241  Filed  10-5-78;  8:45  ami 

[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[10  CFR  Port  72] 

STORAGE  OF  SPENT  FUEL  IN  AN  INDEPENDENT 
SPENT  FUEL  STORAGE  INSTALLATION  (ISFSI) 

Prop«Md  Lic«ii>ii>9  R«qulr*iii*nts 

AGENCY:  U.S.  Nuclear  Regulatory 
Conunission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  new  regu- 
lation specifies  procedures  and  re- 
quirements for  issuance  of  licenses  to 
store  spent  fuel  in  an  independent 
spent  fuel  storage  Installation  (ISFSI). 
In  addition  to  general  provisions,  the 
proposed  regulation  contains  require- 
ments for  the  siting,  general  design 
criteria  and  certain  operational  as- 
pects of  such  an  activity. 

DATE:  Comment  period  expires  Janu- 
ary 4. 1979. 

ADDRESSES:  Written  comments 
should  be  submitted  to  the  Secretary 
of  the  Commission.  IkS.  Nuclear  Reg- 
ulatory Commission,  Washington.  D.C. 
20555.  Attention:  Docketing  and  Serv- 
ice Branch.  Copies  of  comments  on 


the  proposed  new  regulation  may  be 
examined  in  the  Commission's  Public 
Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C. 

The  Commission  Is  particularly  In- 
terested in  comments  on  Subpart  E, 
Siting  Criteria"  and  Subpart  F,  "Gen- 
eral Design  Criteria." 

FOR  FURTHER  INFORMATION 
CONTACT: 

Russell  E.  L.  Stanford,  Office  of 
Standards  Development.  U.S.  Nucle- 
ar Regulatory  Commission.  Wash- 
ington. D.C.  20555,  phone  301-443- 
5910. 

SUPPLEMENTARY  INFORMATION: 
The  present  policy  of  the  United 
States  is  to  store  commercial  reactor 
spent  fuel  without  reprocessing  pend- 
ing a  decision  to  reprocess  it  or  to  dis- 
pose of  it  directly  as  high  level  waste. 
As  a  result  of  this  policy,  spent  fuel  is 
accumulating  in  storage  basins 
throughout  the  U.S.  The  Nuclear  Reg- 
ulatory Commission  has  evaluated  the 
environmental  impacts  of  the  accumu- 
lation of  spent  fuel  and  recently  pub- 
lished a  draft  Generic  Envirorunental 
Impact  Statement  (GEIS)  on  this  sub- 
ject.' The  GEIS  concludes  that  there 
is  a  need  for  independent  spent  fuel 
storage  installations  (ISFSI).  or  as 
these  are  sometimes  called,  away- 
from-reactor  (AFR)  storage  installa- 
tions, to  accommodate  some  of  the  ac- 
cumulating spent  fuel.  The  GEIS  also 
recognizes  the  need  for  a  more  defini- 
tive regulatory  basis  for  future  licens- 
ing of  facilities  of  this  type.  The  GEIS 
identifies  the  development  of  10  CFR 
Part  72.  as  coming  to  meet  the  need. 

The  Nuclear  Regulatory  Commission 
has  under  consideration  this  new  regu- 
lation covering  the  requirements  for 
extended  spent  fuel  storage  at  installa- 
tions built  specifically  for  this  purpose 
that  are  not  coupled  to  either  a  nucle- 
ar power  plant  or  a  fuel  reprocessing 
plant. 

The  present  regulations  covering  the 
possession  of  source,  byproduct  and 
special  nuclear  materials  are  largely 
designed  for  relatively  short-term  pos- 
session in  conjimction  with  operations 
involving  such  materials.  The  Nuclear 
Regulatory  Conunission  recognizes 
that  there  is  a  need  for  a  new  regula- 
tion covering  the  requirements  for  ex- 
tended spent  fuel  storage  tmder  static 
storage  conditions  involving  no  oper- 
ations on  such  materials.  The  pro- 
posed new  regulation  specifies  proce- 
dures and  requirements  for  the  issu- 
ance of  licenses  to  store  spent  fuel  in 


'NUREG-0404  Draft  Generic  Environ- 
mental Impact  Statement  on  Handling  and 
Storage  of  Spent  Light  Water  Reactor 
Fuel— March  1978.  Copies  may  be  obtained 
from  the  Director,  Division  of  Technical  In- 
formation and  Document  Control,  U.S.  Nu- 
clear Regulatory  Commission,  Washington, 
D.C.  20555. 


an  independent  spent  fuel  storage  in- 
stallation. To  ensure  adequate  protec- 
tion of  the  public  health  and  safety, 
the  proposed  regulation  establishes 
siting,  design,  operation  and  records 
requirements  for  away-from-reactor 
spent  fuel  storage.  Specific  features  of 
licensing  under  Part  72  are: 

1.  Single  license— Part  72  provides 
for  issuance  of  a  single  license  as  early 
as  practical  in  the  licensing  process- 
before  the  stsut  of  construction  of  any 
physical  facilities  involved.  This  li- 
cense would  contain  a  provision  that  It 
be  reevaluated  by  NRC  and  its  "li- 
cense conditions"  be  updated  prior  to 
the  receipt  of  spent  fuel  at  an  ISFSI. 

2.  Safety  analysis  report— A  single 
safety  analysis  report  will  be  submit- 
ted with  the  license  application.  This 
will  be  updated  as  the  project  pro- 
gresses and  changes  submitted  to  the 
NRC.  with  any  final  changes  submit- 
ted at  least  90  days  prior  to  the  receipt 
of  spent  fuel  at  an  ISFSI. 

3.  Licenses  <x)vering  the  storage  of 
spent  fuel  in  an  ISFSI  will  not  be 
issued  by  Agreement  States  because  of 
the  significant  quantities  of  special 
nuclear  materials  involved.  Agreement 
States  are  prohibited  by  section 
274b{3)  of  the  act  from  licensing  spe- 
cial nuclear  material  in  quantities  suf- 
ficient to  form  a  critical  mass. 

4.  Such  licenses  are  limited  to  the 
temporary  storage  only  of  spent  fuel; 
no  license  under  this  part  will  be 
granted  for  the  later  permanent  stor- 
age or  disposal  of  spent  fuel. 

An  opportunity  for  public  hearings 
will  be  provided  before  issuing  a  li- 
cense for  an  ISFSI.  Appropriate 
amendments  to  the  regulations  to  in- 
clude ISFSIs  in  the  public  hearing 
procedures  will  be  issued  for  public 
review  and  comment. 

Underwater  storage  of  spe];it  fuel  has 
been  standard  practice  in  the  nuclear 
industry  for  more  than  30  years.  The 
basic  technology  involved  is  well  estab- 
lished and  readily  lends  itself  to  the 
contemtdated  extended  storage  of 
spent  fuels  under  water  for  periods  of 
more  than  10  years. 

However,  the  storage  of  spent  fuels 
in  an  ISFSI  is  not  limited  to  imderwat- 
er  storage.  Although  many  of  its  spe- 
cific reqxiirements  apply  to  water  pool 
installations,  the  storage  of  aged  spent 
fuel  under  dry  storage  conditions  is 
also  covered  by  this  regulation.  The 
storage  of  spent  fuels  under  water  is 
only  necessary  for  those  fuels  which 
have  not  undergone  sufficient  aging 
since  their  discharge  from  a  reactor  to 
make  cooling  by  some  other  means 
feasible. 

The  proposed  rule  is  applicable  only 
to  "aged"  fuel,  with  more  than  one 
year's  decay  since  reactor  shutdown. 
Aged  spent  fuel,  having  lost  the  short- 
lived radionuclides  by  decay,  need  not 
have  a  high  degree  of  protection  from 
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weather  extremes,  tornadoes,  or  torna- 
do generated  missiles. 

The  large  inventory  of  radionuclides 
in  an  ISFSI  represents  a  potential 
hazard  to  public  health  and  safety. 
Storage  conditions  must  provide  an 
environment  which  will  Insure  the 
long-term  Integrity  on  the  fuel  clad- 
ding as  the  primary  containment  for 
the  radioactive  materials  contained  in 
spent  fuel.  For  underwater  storage, 
the  pool  water  is  also  an  effective 
medium  for  the  containment  of  the 
small  amounts  of  radioactive  materi- 
als, primarily  cesium,  that  may  escape 
from  defective  fuel. 

To  assure  the  long-term  integrity  of 
the  stored  spent  fuel,  the  storage 
rfu;ks  and  other  Important  compo- 
nents of  an  ISPSI.  there  must  be  pro- 
visions for  periodic  inspection  and  sur- 
veillance of  critical  components. 

The  rationale  underlying  the  siting 
requirements  is  that  although  the  po- 
tential risk  is  small  due  to  the  relative- 
ly inert  nature  of  aged  spent  fuel, 
sound  sites  should  be  selected  for  such 
installations.  An  ISPSI  could  be  locat- 
ed on  the  site  of  another  license  facili- 
ty or  a  separate  site-.  The  population 
distributions  at  licensed  reactor  sites 
would  be  acceptable  for  the  location  of 
ISFSI. 

The  Commission  is  considering 
whether  a  new  seismic  siting  approach 
for  an  ISFSI  should  be  adopted  which 
recognizes  that  the  simple  static 
nature  of  an  ISFSI  makes  seismic  risk 
less  serious  than  it  is  for  a  reactor. 
The  Commission  also  recognizes  from 
experience  that  substantial  resources 
can  be  expended  In  investigation  work 
to  establish  site-specifie  seismic  design 
values  and  further  resources  on  debate 
of  the  exact  values  and  review  of  dif- 
ferent viewpoints  to  meet  these  site- 
specific  values.  By  including  require- 
ments in  the  proposed  regulations 
which  limit  the  location  of  an  ISFSI 
to  sites  with  an  earthquake  ground 
motion  potential  of  no  more  than 
0.25g  (with  a  recurrence  interval  of 
500  years) »  and  which  specify  that  all 
ISFSI's  shall  be  designed  to  withstand 
a  0.25g  acceleration,  the  integrity  of 
the  ISFSI  can  be  assured  without  the 
need  for  costly  seismic  site  investiga- 
tions, analyses  and  review  unless  some 
unusual  geologic  characteristic  Is  iden- 
tified. The  limiting  earthquake  ground 
motion  potential  of  0.25  g  with  a  re- 
currence interval  up  to  500  years  is  not 
considered  unduly  restrictive.  It  rules 
out  sites  of  high  seismic  potential  as 
being  generally  unsuitable.  However, 
If  special  circumstances  and  special 
design  treatment  are  shown,  exemp- 
tion from  this  site  restriction  is  possi- 
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ble.  The  imposition  of  this  site  restric- 
tion does  raise  the  possibility  that  a 
small  amount  of  additional  transporta- 
tion of  spent  fuel  might  be  necessary 
to  reach  an  acceptable  ISPSI  site  from 
a  few  reactors  In  the  U.S.  Based  on 
previous  evaluations  of  the  impact  of 
transporting  spent  fuel,**  the  savings 
achieved  by  the  site  restriction  are  Jus- 
tified. 

For  underwater  storage,  the  pool 
structure  and  the  spent  fuel  storage 
racks  within  the  pool  must  be  designed 
and  constructed  to  resist  potential 
seismic  forces  to  insiu-e  sub-critical  ge- 
ometry at  all  times. 

Spent  fuel  In  storage  under  water  re- 
quires a  cooling  system  for  the  remov- 
al of  decay  heat.  However,  the  heat  ca- 
pacity of  the  large  volume  of  water  in 
a  spent  fuel  storage  pool  allows  ade- 
quate time  to  take  corrective  action  if 
the  cooling  system  falls,  provided 
there  is  an  assured  source  of  makeup 
water  and  some  means  of  getting  it  to 
the  storage  pool,  if  needed.  Therefore, 
the  cooling  system  need  not  be  de- 
signed to  withstand  the  extremes  of 
natural  phenonmena.  Likewise,  the 
emergency  water  supply  system  need 
not  be  permanently  installed,  provided 
it  is  available  within  the  time  span 
needed. 

The  activity  level  of  the  pool  water 
must  be  kept  within  control  and  equip- 
ment such  as  the  pool  water  cleanup 
system  and  the  waste  treatment 
system  must  be  designed  to  meet 
AIiARA  objectives  for  operating  per- 
sonnel. 

Experience  has  shown  that  the  level 
of  radioactive  materials  in  the  ambient 
air  in  the  spent  fuel  storage  area  of  an 
ISPSI  is  normally  about  5  percent  of 
10  CPR  20  limits  for  occupied  areas. 
However,  there  Is  a  potential  for  the 
release  of  radioactive  materials  in  the 
venting  of  shipping  casks  before  these 
are  unloaded,  hence  cask  unloading 
must  be  handled  under  controlled  con- 
ditions. 

The  proposed  Part  72  Includes  an 
operational  dose  limit  to  any  member 
of  the  general  public  of  25  mrem  per 
year  from  the  uranium  fuel  cycle  In 
accordance  with  the  regulations  of  the 
Environmental  Protection  Agency  (40 
CFR  Part  190).  The  EPA  regulations 
were  prepared  with  a  reprocessing  fuel 
cycle  in  mind,  but  the  Commission 
considers  It  reasonable  to  apply  them 
to  the  ISPSI  since  the  storage  of  fresh 
spent  fuel  at  reactors  and  reprocessing 
plants  was  already  envisioned  and  the 
storage  of  aged  spent  fuel  at  an  ISPSI 
entails  much  lower  potential  releases. 

Part  72  also  sets  a  limit  of  5  Rem  in 
2  hours  for  the  calculated  dose  to  indi- 


*As  demonstrated  by  authorities  such  as 
Algermissen  and  Perkins.  USGS.  Open  Pile 
Report  76-416.  1976.  "A  Probabilistic  Esti- 
mate of  Maximum  Acceleration  In  Rock  in 
the  Contiguous  United  States." 


•WASH- 1238,  "Environmental  Survey  of 
Transportation  of  Radioactive  Materials  to 
and  From  Nuclear  Power  Plants." 

'NUREG-0170.  Final  Environmental 
Statement  on  the  Transportation  of  Radio- 
active Material  by  Air  and  Other  Modes." 


vlduals  off  the  ISPSI  site  from  design 
basis  accidents.  With  such  a  limit,  an 
ISPSI.  If  located  on  a  reactor  site,  will 
not  add  substantially  to  the  risk  to  the 
public  off  site.  Accident  analyses  for 
an  ISPSI  presented  in  the  OEIS  and 
in  previous  licensing  cases  show  that 
this  limit  is  reasonably  achievable. 

With  spent  fuel  committed  to  stor- 
age for  an  idefinite  period  of  time,  and 
its  ultimate  disposition  unknown, 
there  is  a  need  for  the  maintenance  of 
adequate  records  of  the  Identify  and 
history  of  the  spent  fuel  in  storage. 

It  Is  the  Commission's  Judgment 
that  an  NRC  review  of  the  licensee's 
training  program  and  a  certification 
by  the  licensee  that  his  operators  are 
adequately  trained  are  adequate.  The 
provisions  of  Section  107  of  the 
Atomic  Energy  Act,  as  amended, 
which  provide  for  licensing  of  opera- 
tors, do  not  apply  to  ISFSI  personnel. 

Although  the  proposed  regulation 
does  not  contain  specific  requirements 
relating  to  financial  protection  and  re- 
sponsibility for  public  liability,  the 
Commission  is  considering  the  ques- 
tion of  whether  it  should  exercise  its 
discretionary  authority  under  _  the 
Price-Anderson  Act  to  prescribe  such 
requirements  and  would  be  interested 
in  any  comments  or  views  which  might 
be  offfered  on  this  issue.  The  question 
is  also  undergoing  review  in  the  con- 
text of  a  broad  study  by  the  NRC  staff 
of  whether,  and  if  so  in  what  manner, 
the  Commission'  should  exercise  its 
discretionary  authority  to  impose  fi- 
nancial protection  requirements  on  its 
materials  licensees. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  the  Energy  Reor- 
ganization Act  of  1974.  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given 
that  adoption  of  the  following  new 
regulation  10  CFR  Part  72  is  contem- 
plated. 

A  new  Part  72  is  added  which  reads 
as  follows: 

PART  72  "LICENSING  REQUIREMENTS  FOR  THE 
STORAGE  OF  SPENT  FUEL  IN  AN  INDEPEND- 
ENT SPENT  FUEL  STORAGE  INSTAILAHON" 
(ISFSI) 

Subf  It  A-O»wfol  Previtiont 

Sec. 

72.1  Purpose. 

72.2  Scope. 

72.3  Definitions. 

72.4  Communications. 

72.5  Interpretations. 

72.6  License  Required. 

72.7  General  License  to  Own  Spent  Fuel. 

72.8  Specific  Exemptions. 

72.9  Denial    of    Licensing    by    Agreement 
States. 

Subpart  K— LimiiM  tkpplkation,  fim,  ConlMta 

72.11  Piling  of  Applications  for  Licenses: 
Oath  or  Affirmation. 

72.12  Elimination  of  Repetition. 

72.13  Public  Inspection  of  Applications. 

72.14  Contents  of  Application:  General  and 
Financial  Information. 
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Sec. 

72.15  Contents  of  Application:  Technical 
Information. 

72.16  Contents     of     Application:     License 
Conditions. 

72.17  Contents   of   Application:   Technical 
Qualifications. 

72.18  Decommissioning  Plan,  Including  its 
Financing. 

72.19  Emergency  Plan. 

72.20  Environmental  Report. 

Subpart  C — htwanc*  and  Cenditient  of  LicaiMa* 

72.31  Issuance  of  Licenses. 

72.32  Duration  of  Licenses;  Renewal. 

72.33  License  Conditions. 

72.34  Changes.  Tests,  and  Experiments. 

Transfers  of  Licenses— Creditors' 
Rights— Surrender  of  Licenses 

72.36  Transfer  of  Licenses. 

72.37  Creditor  Regulations. 

72.38  Applications  for  Termination  of  Li- 
censes. 

Amendment  to  License  at  Request  of 
Holder  and  Revocation,  Sospension.  and 
Modification  of  Licenses 

72.39  Application    for   Amendment   of   Li- 
cense. 

72.40  Issuance  of  Amendment. 

72.41  Revocation.  Suspension  and  Modifi- 
cation of  Licenses. 

72.42  Backfltting. 

Subpart  D     K»car<l»,  laportt,  tntpaclion*,  and 


72.51  Material  Balance,  Inventory  and  Rec- 
ords Requlrementa  for  Stored  Materials. 

72.62  Reports  of  Accidental  Crltlcality  or 
Loss  of  Special  Nuclear  Material. 

72.53  Material  Status  Reports. 

72.54  Nuclear  Material  Transfer  Reports. 

72.55  Inspections  and  Tests. 

72.56  Maintenance  of  Other  Records  and 
Reports. 

72.57  Violation, 

Subpart  E— Siting  CrHaria 

72.61  General  Criteria. 

72.62  Criteria  for  Deslgh"  Basis  External 
Natural  Events. 

72.63  Criteria  for  Design  Basis  External 
Man-Induced  Events. 

72.64  Criteria  for  Defining  Potential  Ef- 
fects of  the  ISPSI  on  the  Region. 

72.65  Criteria  for  Regional  Distribution  of 
Population. 

72.66  Criteria  for  Defining  Acceptable  Seis- 
mic Design. 

72.67  Criteria  for  Defining  Potential  Ra- 
diological Consequences. 

Subport  r — 6«n*«al  D«*i«n  CritaHa 

72.71    General  Design  Criteria. 

Overall  Requirements 

Nuclear  Criticality  Safety 

Radiological  Protection 

Spent  Fuel  and  Radioactive  Waste  Storage 
AND  Handling 

Decommissioning 

Subpart  G— Quality  Asturenca 
72.75    Quality  Assurance  Program:  Records. 

Subpart  K— Ptowt  Protactiati 
72.81    Physical  Security  Plan. 


I— Traifiinfl  and  Cartifkatian  of  ISFSI 

Sec. 

72.91  Scope  of  Training  Program. 

72.92  Responsibility  for  Training  Program. 

72.93  Physical  Requirements. 

72.94  Submission  for  Approval. 

Authority:  Atomic  Energy  Act  of  1954,  as 
amended,  sees.  51.  53,  as  amended,  62,  63,  65. 
81,  161  b,  h,  1.  o.  182a  as  amended,  183  as 
amended,  184  as  amended,  186,  187,  Pub.  L. 
83-703,  68  Stat.  929.  930  as  amended  by  71 
Stat.  576.  72  Stat.  632  and  79  Stat.  602,  932, 
933,  935,  948,  953  as  amended  by  70  Stat. 
1069,  954  as  amended  by  78  St,at.  602,  955, 
(42  U.S.C.  2071,  2073,  2092.  2093,  2095,  2111, 
2201  (b),  (h),  (i).  (o),  2232,  2233,  2234,  2236. 
2237);  sec.  234.  Pub.  L.  91-161.  83  Stat.  444, 
42  U.S.C.  2282:  sec.  274c.  Pub.  L.  86-273,  73 
Stat.  688,  (42  U.S.C.  2021(c));  under  sec. 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  Pub.  L  91-190.  83  Stat. 
853.  (42  U.S.C.  4332),  and  under  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
sec.  201,  as  amended,  202,  and  206,  Pub.  L. 
93-438,  88  Stat.  1242.  as  amended  by  89  Stat. 
413,  1243,  1246  (42  U.S.C.  6841.  5842,  5846). 

Subpart  A — Ganarol  PrevUiont 
§72.1 
§  72.1     Purpose. 

The  regulations  in  this  part  estab- 
lish requirements,  procedures  and  cri- 
teria for  the  issuance  of  licenses  to  re- 
ceive title  to.  oifc-n,  acquire,  receive,  or 
possess  special  nuclear  material,  by- 
product material,  and  source  material 
in  spent  fuel  for  the  purpose  of  stor- 
age in  the  United  States  in  an  inde- 
pendent spent  fuel  storage  installation 
(ISFSI)  as  defined  in  §72.3  and  estab.- 
lish  and  provide  for  the  terms  and  con- 
ditions under  which  the  Commission 
will  issue  such  licenses.  Such  licenses 
are  limited  to  the  temporary  storage 
only  of  spent  fuel:  no  license  under 
this  part  will  be  granted  for  the  later 
permanent  storage  or  disposal  of  spent 
fuel. 

§  72.2    Scope. 

The  regulations  in  this  part  apply  to 
all  persons  in  the  United  States,  in- 
cluding persons  in  Agreement  States. 
The  regulations  in  this  part  are  limit- 
ed to  spent  fuel.  This  Includes  the  by- 
product, special  nuclear  and  source 
materials  in  the  spend  fuel  to  be 
stored  or  in  storage  In  an  independent 
spent  fuel  storage  installation  as  de- 
fined by  §72.3.  With  respect  to  li- 
censes covering  the  storage  of  spent 
fuel  in  an  ISFSI  issued  prior  to  the  ef- 
fective date  of  this  regulation,  such  li- 
censes will  not  be  renewed  unless  the 
operating  requirements  of  this  Part  72 
are  met. 

§  72.3    Dennitions.  > 

As  used  in  this  part: 

(a)  "Act"  means  the  Atomic  Energy 
Act  of  1954  (68  Stat.  919)  Including 
any  amendments  thereto. 

(b)  "As  low  as  is  reasonably  achiev- 
able" means  as  low  as  is  reasonably 


achievable  taking  into  account  the 
state  of  technology,  and  the  economics 
of  improvements  in  relation  to  bene- 
fits to  the  public  health  and  safety. 

(c)  "Byproduct  material"  means  any 
radioactive  material  (except  special 
nuclear  material)  yielded  in  or  made 
radioactive  by  exposure  to  the  radi- 
ation incident  to  the  process  of  pro- 
ducing or  utilizing  special  nuclear  ma- 
terial. 

(d)  "Commission"  means  the  Nucle- 
ar Regulatory  Conunission  or  its  duly 
authorized  representatives. 

(e)  "Commencement  of  construc- 
tion" means  any  clearing  of  land,  exca- 
vation or  other  substantial  action  that 
would  adversely  affect  the  natural  en- 
vironment of  a  site,  but  does  not 
mean: 

(1)  Changes  desirable  for  the  tempo- 
rary use  of  the  land  for  public  recre- 
ationsd  uses,  necessary  borings  or  ex- 
cavations to  determine  subsurface  ma- 
terials and  foundation  conditions  or 
other  preconstruction  monitoring  to 
establish  background  information  re- 
lated to  the  suitability  of  the  site  or  to 
the  protection  of  environmental 
values; 

(2)  Construction  of  environmental 
monitoring  facilities; 

(3)  Procurement  or  manufacture  of 
components  of  the  installation. 

(f)  "Confinement  system"  means 
those  systems,  including  ventilation, 
between  areas  containing  radioactive 
substances  and  the  environment. 

(g)  "Controlled  area"  means  that 
area  immediately  surrounding  the 
ISFSI  complex,  the  use  of  which  is 
controlled  by  the  licensee. 

(h)  "Design  basis"  means  the  param- 
eter values  associated  with  that  level 
of  severity  of  an  external  event  or 
combination  of  events  selected  for 
design  of  all  or  part  of  an  ISFSI  to 
insure  that  the  structures,  systems, 
and  components  important  to  safety 
(in  relation  to  that  event  or  combina- 
tion of  events)  will  maintain  their  in- 
tegrity and  will  not  suffer  loss  of  func- 
tion during  or  after  the  event  or 
before  completing  its  design  function. 
These  values  may  l>e  (1)  restraints  de- 
rived from  generally  accepted  "state- 
of-the-art"  practices  for  achieving 
functional  goals,  or  (2)  requirements 
derived  from  analysis  (based  on  calcu- 
lation and/or  experiments)  of  the  ef- 
fects of  a  postulated  event  under 
which  a  structure,  system,  or  compo- 
nent must  meet  its  functional  goals. 

(i)  "Historical  data"  means  a  compi- 
lation of  the  available  information 
concerning  a  particular  type  of  event 
derived  from  human  history. 

(j)  "Independent  spent  fuel  storage 
installation  (ISFSI)"  means  a  self-con- 
tained installation  designed  for  the 
storage  of  spent  fuel  and  capable  of  in- 
dependent operation  with  all  neces- 
sary supporting  services. 
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(k)  "Neighboring  area"  means  that 
area  immediately  surrounding  the  con- 
trolled area  In  which  population  distri- 
bution and  density  and  land  and  water 
uses  are  considered  with  respect  to  the 
possibility  of  implementing  contingen- 
cy measures. 

(1)  "NEPA"  means  the  National  En- 
vironmental Policy  Act  of  1969  includ- 
ing any  amendments  thereto. 

(m)  "Person"  means  (1)  any  individ- 
ual, corporation,  partnership,  firm,  as- 
sociation, trust,  estate,  public  or  pri- 
vate institution,  group,  Government 
agency  other  than  the  Department  of 
Energy  (DOE),  except  that  the  DOE 
shall  be  considered  a  person  within 
the  meaning  of  the  regulations  of  this 
part  to  the  extent  that  its  facilities 
and  activities  are  subject  to  the  licens- 
ing and  related  regulatory  authority 
of  the  Commission  pursuant  to  section 
202  of  the  Energy  Reorganization  Act 
of  1974  (88  Stat.  1244).  any  State  or 
any  political  subdivision  of.  or  any  po- 
litical entity  within  a  State,  any  for- 
eign government  or  nation  or  any  po- 
litical subdivision  of  any  such  govern- 
ment or  nation,  or  other  entity;  and 
(2)  any  legal  successor,  representative, 
agent,  or  agency  of  the  foregoing. 

(n)  "Region"  means  a  geographical 
area  surrounding  and  including  the 
site  sufficiently  large  to  contain  all 
the  features  related  to  a  phenomenon 
or  to  the  effect  from  a  particular 
event. 

(o)  "Site"  means  the  real  property 
on  which  the  ISPSI  is  located.  The 
site  includes  the  controlled  area. 

(p)  "Source  material"  means  (1)  ura- 
nium or  thorium,  or  any  combination 
thereof,  in  any  physical  or  chemical 
form  or  (2)  ores  which  contain  by 
weight  one-twentieth  of  1  percent 
(0.05%)  or  more  of  (I)  uranium,  (11) 
thorium,  or  (ill)  any  combination 
thereof.  Source  material  does  not  In- 
clude special  nuclear  material. 

(q)  "Special  nuclear  material"  means 
(1)  Plutonium,  uranium  233.  uranium 
enriched  in  the  isotope  233  or  in  the 
Isotope  235.  and  any  other  materlsJ 
which  the  Commission,  pursuant  to 
the  provisions  of  section  51  of  the  Act. 
determines  to  be  special  nuclear  mate- 
rial, but  does  not  include  source  mate- 
rial: or  (2)  any  material  artifically  en- 
riched by  any  of  the  foregoing  but 
does  not  include  source  material. 

(r)  "Spent  fuel"  suitable  for  storage 
in  an  ISPSI  means  Irradiated  light 
water  reactor  nuclear  power  plant  fuel 
which  has  undergone  at  least  one 
year's  decay  since  reactor  shutdown. 

(s)  "Structures,  systems  and  compo- 
nents important  to  safety"  means 
those  items  whose  function  Is  to  (1) 
maintain  the  required  spent  fuel  stor- 
age conditions.  (2)  prevent  damage  to 
the  spent  fuel  during  transfer  and 
storage.   (3)   protect  plant   personnel 
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from  exposure  to  radiation  in  excess 
of  design  objectives. 

§  72.4    Communicationa. 

Except  where  otherwise  specified,  all 
communications  and  reports  concern- 
ing the  regulations  in  this  parted  ap- 
plications filed  under  them  should  be 
addressed  to: 

The  Nuclear  Regulatory  Commission.  Di- 
vision of  Fuel  Cycle  and  Material  Safety. 
Washington.  D.C.  20555 

Communications,  reports,  and  applica- 
tions may  be  delivered  in  person  at  the 
Commission's  Offices  at: 

7915  E:astem  Avenue.  Silver  Spring.  Md.. 
or  1717  H  Street  NW..  Washington.  D.C. 

§  72.5    Interpretations. 

Except  as  specifically  authorized  by 
the  Commission  in  writing,  no  inter- 
pretation of  the  meaning  of  thfe  regu- 
lations in  this  part  by  any  officer  or 
employee  of  the  Commission  other 
than  a  written  Interpretation  by  the 
General  Counsel  will  be  recognized  to 
be  binding  upon  the  Commission, 

§  72.6    License  required. 

(a)  No  person  may  receive  title  to. 
own.  acquire,  receive,  or  possess  spe- 
cial nuclear  material,  byproduct  mate- 
rial, or  source  material  in  spent  fuel 
for  the  purpose  of  storage  in  an  inde- 
pendent spent  fuel  storage  installation 
except  as  authorized  by  the  general  li- 
cense in  §72.7.  or  as  authorized  in  a 
specific  license  Issued  by  the  Commis- 
sion In  accordance  with  the  regula- 
tions in  this  part. 

(b)  Licenses  for  special  nuclear  mate- 
rial are  of  two  types:  General  and  spe- 
cific. Any  general  license  provided  in 
this  part  Is  effective  without  the  filing 
of  applications  with  the  Commission 
or  the  issuance  of  licensing  documents 
to  particular  persons.  Specific  licenses 
are  issued  to  named  persons  upon  ap- 
plications filed  pursuant  to  the  regula- 
tions in  this  part. 

§  72.7    General  license  to  own  spent  fuel. 

A  general  license  is  hereby  Issued  to 
receive  title  to  and  own  source  materi- 
al, special  nuclear  material  and  by- 
product material  contained  In  spent 
fuel  without  regard  to  quantity.  Re- 
gardless of  any  other  provision  of  this 
chapter,  a  general  licensee  under  this 
section  is  not  authorized  to  acquire, 
deliver,  receive,  or  possess  source  ma- 
terial, special  nuclear  material  and  by- 
product material  contained  in  spent 
fuel,  except  as  authorized  in  a  specific 
license. 

§  72.8    Specific  exemptions. 

The  Commission  may.  upon  applica- 
tion by  any  Interested  person  or  upon 
Its  own  Initiative,  grant  such  exemp- 
tions from  the  requirements  of  the 
regulations  in  this  part  as  it  deter- 


mines are  authorized  by  law  and  will 
not  endanger  life  or  property  or  the 
common  defense  and  security  and  are 
otherwise  in  the  public  interest. 

§72.9    Denial  of  licensing  by   agreement 
states. 
Licenses    covering    the    storage    of 
spent  fuel  in  an  ISFSI  will  not  be 
issued  by  Agreement  States. 

Subpart  k— UcanM  Application,  Fann,  Contant* 

§72.11     Filing  of  applications  for  licenses; 
OBtb  or  affirmation. 

(a)  Place  of  filing.  Each  application 
for  a  license  under  this  part,  or 
amendment  thereof,  should  be  filed 
with: 

The  Director.  Division  of  Fuel  Cycle  and 
Material  Safety.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 

Applications,  communications,  reports, 
and  correspondence  may  be  delivered 
in  person  at  the  Commission's  offices 
at  7915  Eastern  Avenue.  Silver  Spring. 
Md..  or  1717  H  Street  NW.,  Washing- 
ton. D.C. 

(b)  Oath  or  affirmation.  Each  appli- 
cation for  a  license  or  license  amend- 
ment, including  amendments  to  such 
applications,  should  be  executed  in 
three  signed  originals  by  the  applicant 
or  duly  authorized  officer  thereof 
under  oath  or  affirmation. 

(c)  Number  of  copies  of  applications. 
Each  filing  of  an  application  for  a  li- 
cense or  license  amendment  under  this 
part  (including  amendments  to  such 
applications)  shall  include  in  addition 
to  three  signed  originals  the  required 
documents  listed  in  Table  I  In  the 
number  of  copies  specified. 

(d)  Fees.  The  application,  amend- 
ment and  inspection  fees  applicable  to 
a  license  covering  the  storage  of  spent 
fuels  in  an  ISPSI  are  those  shown  in 
§  170.31  of  this  chapter. 

§  72.12     Elimination  of  repetition. 

In  any  application,  under  this  part, 
the  applicant  may  incorporate  by  ref- 
erence information  contained  in  previ- 
ous applications,  statements  or  reports 
filed  with  the  Commission:  Provided, 
That  such  references  are  clear  and 
specific. 

§  72.13    Public  inspection  of  applications. 

Applications  and  documents  submit- 
ted to  the  Commission  in  connection 
with  applications  may  be  made  availa- 
ble for  public  inspection  in  accordance 
with  provisions  of  the  regulations  con- 
tained In  Part  2  and  Part  9  of  this 
chapter. 

Contents  or  Application 

§72.14    ContenU   of   application:   General 
and  flnancial  information. 

Each  application  shall  state; 
(a)  Full  name  of  applicant; 
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(b)  Address  of  applicant; 

(c)  Description  of  business  or  occu- 
pation of  applicant; 

(d)  (1)  If  applicant  is  an  individual, 
state  citizenship  and  age. 

Table  I.— Required  licensing  documents 


Section 

Document 

No.  Of 
copies 

72  11 

License  aDDllcation 

■25 

72.15 
72.19 
72  20 
72.34 

Safety  analysis  ret>ort ..... 

Einergency  plan — -~. 

Environmental  report ™™. 

Report  of  installation  and 

70 

'     SS 

ISO 

12 

72.36 

Application  for  transfer  of 
license           

'25 

72.38 

Application  for  termination 
of  license         

'25 

72.39 
72.75 
72  81(&) 

'25 

Quality  assurance  program  .....* 
PhvRiral  securitv  olan  '  

25 
10 

72.81(C) 
72.94 

Safeguards  contingency  plan.. 
Personnel  training  program .... 

10 
10 

'  Plus  3  «igned  originals. 
'Plus  1  signed  original. 

•Physical  protection  plans  should  be  held  exempt 
from  pubUc  disclosure  pursuant  to  lOCFR  2.790(d). 

"(2)  If  applicant  is  a  partnership, 
state  name,  citizenship  and  address  of 
each  partner  and  the  principal  loca- 
tion where  the  partnership  does  busi- 
ness. 

(3)  If  applicant  Is  a  corporation  or 
an  unincorporated  association,  state: 

(I)  The  State,  where  It  Is  incorporat- 
ed or  organized  and  the  principal  loca- 
tion where  it  does  business; 

(ID  The  names,  addresses  and  citi- 
zenship of  its  directors  and  principal 
officers. 

(4)  If  the  applicant  is  acting  as  an 
agent  or  representative  of  another 
person  In  filing  the  application,  identi- 
fy the  principal  and  furnish  Informa- 
tion required  under  this  paragraph 
with  respect  to  such  principal. 

(e)  Information  sufficient  to  demon- 
strate to  the  Commission  the  financial 
qualifications  of  the  applicant  to  carry 
out.  in  accordance  with  the  regula- 
tions In  this  chapter,  the  activities  for 
which  the  license  is  sought.  This  infor- 
mation shall  state  the  place  at  which 
the  activity  is  to  be  performed,  the 
general  plan  for  carrying  out  the  ac- 
tivity and  the  period  of  time  for  which 
the  license  is  requested.  The  informa- 
tion shall  show  that  the  applicant 
either  possesses  the  necessary  funds  or 
that  the  applicant  has  reasonable  as- 
surance of  obtaining  the  necessary 
funds,  or  that  by  a  combination  of  the 
two.  the  applicant  will  have  the  neces- 
sary fluids  available  to  cover  the  fol- 
lowing: 

(1)  Estimated  construction  costs. 

(2)  Estimated  operating  costs  over 
the  planned  life  of  the  Installation. 

(3)  Estimated  shutdown  and  decom- 
missioning costs  and  the  necessary  fi- 
nancial arrangements  prior  to  licens- 
ing that  will  insure  shutdown,  decon- 


tamination and  decommissioning  will 
be  carried  out. 

§  72.15    Contents  of  application:  Technical 
information. 

Each  application  for  a  license  under 
this  part  shall  include:  (a)  Safety 
Analysis  Rep>ort  describing  the  pro- 
posed installation  (ISPSI)  for  the  stor- 
age of  spent  fuel.  Including  how  the 
ISFSI  will  be  operated.  The  minimum 
information  to  be  included  in  this 
report  shall  consist  of  the  following: 

(DA  description  anjjl  safety  assess- 
ment of  the  site  on  which  the  ISPSI  is 
to  be  located,  with  appropriate  atten- 
tion to  features  affecting  Installation 
design.  Such  assessment  shall  fcontain 
an  analysis  and  evaluation  of  the 
major  structures,  systems  and  compo- 
nents of  the  ISFSI  which  bear  on  the 
suitability  of  the  site  assuming  that 
the  installation  will  be  operated  at  the 
ultimate  capacity  '  which  is  contem- 
plated by  the  applicant. 

C2)  A  description  and  discussion  of 
the  ISPSI  structures  with  special  at- 
tention to  design  and  operating  char- 
acteristics, unusual  or  novel  design 
features,  and  principal  safety  consider- 
ations. 

(3)  The  preliminary  design  of  the  in- 
stallation Including: 

(I)  The  principal  design  criteria  for 
the  installation  pursuant  to  subpart  P 
of  this  part,  with  any  additions  to  or 
departures  from  the  general  design 
criteria  identified  and  justified. 

(II)  The  design  bases  and  the  rela- 
tion of  the  design  bases  to  the  princi- 
pal design  criteria; 

Clll)  Information  relative  to  materi- 
als of  construction,  general  arrange- 
ment, and  approximate  dimensions, 
sufficient  to  provide  reasonable  assur- 
ance that  the  final  design  will  conform 
to  the  design  bases  with  an  adequate 
margin  for  safety;  and 

(iv)  Applicable  codes  and  standards. 

(4)  A  preliminary  analysis  and  evalu- 
ation of  the  design  and  performance 
of  structures,  systems,  and  compo- 
nents of  the  ISPSI  with  the  objective 
of  assessing  the  risk  to  public  health 
and  safety  resulting  from  operation  of 
the  Installation  and  including  determi- 
nation of 

(i)  The  margins  of  safety  during 
normal  operations  and  expected  oper- 
ational occurrences  during  the  life  of 
the  installation  and 

(ID  The  adequacy  of  structures,  sys- 
tems, and  components  provided  for 
the  prevention  of  accidents  and  the 
mitigation  of  the  consequences  of  acci- 
dents, including  natural  and  man- 
made  phenomena  and  events. 

(5)  The  means  for  controlling  and 
limiting  occupational  radiation  expo- 


'  "Capacity"  in  this  context  refers  to  the 
quantity  in  metric  tons  of  spent  fuel,  its 
contained  radioactivity  (curies)  and  heat 
generation  rate  (Btu/hr). 


sures  to  meet  the  objective  of  as  low  as 
is  reasonably  achievable  and  the  limits 
showu'in  Part  20  of  this  chapter. 

(6)  The  features  of  ISPSI  design  and 
operating  modes  to  minimize  waste 
volumes  generated  by  the  facility. 

(7)  An  identification  and  justifica- 
tion for  the  selection  of  those  varia- 
bles, conditions,  or  other  items  which 
are  determined  as  the  result  of  the 
safety  analysis  and  evaluation  to  be 
probable  subjects  of  license  conditions, 
with  special  attention  given  to  those 
items  which  may  significantly  influ- 
ence the  final  design  of  the  installa- 
tion. 

(8)  A  preliminary  plan  for  the  appli- 
cant's organization,  training  of  person- 
nel pursuant  to  §72.91.  and  conduct  of 
operations,  including  the  planned 
managerial  and  administrative  con- 
trols system. 

(9)  An  identification  of  those  struc- 
tures, systems  or  components  of  the 
installation,  if  any,  which  require  re- 
search and  development  to  confirm 
the, adequacy  of  their  design;  an  iden- 
tification and  description  of  the  re- 
search and  development  program 
which  will  be  conducted  to  resolve  any 
safety  questions  associated  with  such 
structures,  systems  or  components; 
and  a  schedule  of  the  research  and  de- 
velopment program  showing  that  such 
safety  questions  will  be  resolved  prior 
to  the  initial  receipt  of  materials  to  be 
stored  at  the  ISPSI. 

(10)  The  technical  qualifications  of 
the  applicant  to  engage  in  the  pro- 
posed activities  as  required  by  §72.17. 

(11)  A  description  of  the  applicant's 
plans  for  coping  with  emergencies  as 
required  by  §72.19, 

(12)  A  description  of  the  equipment 
to  be  installed  to  maintain  control 
over  radioactive  materials  in  gaseous 
and  liquid  effluents  produced  during 
normal  operations  and  expected  oper- 
ational occurrences.  The  description 
shall  identify  the  design  objectives, 
and  the  means  to  be  employed,  for 
keeping  levels  of  radioactive  material 
in  effluents  to  unrestricted  areas  as 
low  as  reasonably  achievable  and 
within  the  limits  shown  in  Part  20  of 
this  chaper.  The  description  shall  in- 
clude: 

(i)  An  estimate  of; 

(A)  The  quantity  of  each  of  the  prin- 
cipal radionuclides  expected  to  be  re- 
leased armually  to  unrestricted  areas 
in  liquid  effluents  produced  during 
normal  ISPSI  operations;  and 

(B)  The  quantity  of  each  of  the  prin- 
cipal radionuclides  expected  to  be  re- 
leased annually  to  unrestricted  areas 
in  gaseous  effluents  produced  during 
normal  ISPSI  operations. 

(ID  A  general  description  of  the  pro- 
visions for  packagring,  storage,  and  dis- 
posal of  solid  wastes  containing  radio- 
active materials  resulting  from  treat- 
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ment  of  gaseous  and  liquid  effleunts 
and  from  other  sources. 

(iii)  A  description  of  the  equipment 
and  procedures  for  the  maintenance 
and  use  of  equipment  installed  in  ra- 
dioactive waste  systems. 

(iv)  Prior  to  the  first  receipt  of  mate- 
rial to  be  stored,  a  revised  estimate  of 
the  infomation  required  in  paragraph 
(a)(12)(i)(B)  of  this  section  if  the  ex- 
pected releases  and  exposures  differ 
significantly  from  the  estimates  sub- 
mitted in  the  application. 

(V)  A  description  of  the  measures 
talcen  to  control  the  quantities  of  ra- 
dioactive wastes  for  offsite  disposal  to 
as  low  as  reasonably  achievable  levels. 

(13)  A  conservative  analysis  of  the 
potential  dose  to  an  individual  off  site 
from  accidents  and  natural  phenom- 
ena which  result  in  (i)  criticality.  (ii) 
release  of  radioactive  materials  to  the 
site  and  surrounding  areas,  and  (lii) 
the  loss  of  water  for  water  pool  type 
installations.  The  calculations  of  dose 
from  any  pathway  may  be  limited  to 
direct  exposure,  inhalation  or  inges- 
tion occurring  within  24  hours  of  the 
postulated  event. 

(b)  Periodically  during  design  and 
normally  prior  to  construction,  with 
final  completion  at  least  90  days  prior 
to  the  planned  receipt  of  materials  to 
be  stored,  and  annually  thereafter,  the 
safety  analysis  report  (SAR)  will  be 
updated  and  submitted  to  the  Com- 
mission for  approval  and  shall  include 
the  following: 

(1)  All  current  information  relating 
to  applicable  site  evaluation  factors, 
including  the  results  of  environmental 
monitoring  programs. 

(2)  A  description  and  analysis  of 
changes  in  the  structures,  systems, 
and  components  of  the  Installation, 
with  emphasis  upon  performance  re- 
quirements, the  bases,  with  technical 
justification  therefor,  upon  which 
such  requirements  have  been  estab- 
lished, and  the  evaluations  required  to 
show  that  safety  functioris  will  be  ac- 
complished. 

(i)  Such  items  as  the  instrumenta- 
tion and  control  systems,  ventilation 
and  filter  systems,  electrical  systems, 
auxiliary  and  emergency  systems,  and 
radioactive  waste  handling  systems 
shall  be  discussed  insofar  as  they  are 
pertinent. 

(3)  A  final  analysis  and  evaluation  of 
the  design  and  performance  of  struc 
tures.  systems,  and  components  taking 
into  account  any  pertinent  informa- 
tion developed  since  the .  submittal  of 
the  license  application. 

(c)  A  description  of  the  quality  as- 
surance program  to  be  applied  to  the 
design,  fabrication,  construction,  test- 
ing and  operation  of  the  safety-related 
structures,  systems,  and  component* 
of  the  ISFSI  as  required  by  §72.75. 
The  description  of  the  quality  assur- 
ance program  shall  Identify  safety-re- 
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lated  structures,  systems  and  compo- 
nents and  shall  show  how  the  criteria 
in  Appendix  B  of  Part  50  of  this  chap- 
ter will  be  applied  to  such  Identified 
safety-related  components,  systems. 
and  structures  in  a  marmer  consistent 
with  thelE  importance  to  safety. 

(d)  A  description  of  the  detailed  se- 
curity measures  for  physical  protec- 
tion. Including  design  features  and  a 
plan  as  required  by  5  72.81. 

<e)  A  description  of  the  planned  pro- 
gram covering  preoperational  testing 
and  Initial  operations. 

(f)  The  decommissioning  plan  re- 
quired under  9  72.18  of  this  part. 

§72.1fi    ContenU    of    application:    Iic«n8e 
conditions. 

Each  application  under  this  part 
shall  Include  proposed  license  condi- 
tions in  accordance  with  the  require-  . 
ments  of  §  72.33  together  with  a  sum- 
mary statement  of  the  bases  or  rea- 
sons for  such  conditions. 

§72.17    ContenU  of  application:  technical 
qualifications. 
An  application  under  this  part  shall 
Include: 

(a)  The  technical  qualifications.  In- 
cluding training  and  experience  of  the 
applicant  and  members  of  the  appli- 
cant's staff  to  engage  in  the  proposed 
activities  in  accordance  with  the  regu- 
lations in  this  chapter. 

(b)  A  description  of  the  personnel 
training  program  required  under  Sub- 
part I  of  this  part. 

(c)  A  commitment  by  the  applicant 
to  have  an  adequate  complement  of 
trained  and  certified  plant  personnel 
prior  to  the  receipt  of  spent  fuel  for 
storage. 

§72.18    Decommissioning  Plan.   Including 
its  Financing. 

(a)  Each  application  under  this  part 
shall  include  a  decommissioning  plan 
which  shall  contain  Information  on 
proposed  procedures  for  the  disposal 
of  radioactive  material,  decontamina- 
tion of  the  site  and  other  procedures, 
sufficient  to  provide  reasonable  assur- 
ance that  the  dismantling  and  disposal 
of  the  ISFSI  at  the  end  of  its  useful 
life  win  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health 
and  safety  of  the  public.  This  plan 
shall  include  an  evaluation  of  the 
ISFSI  design  features  which  have 
l)een  selected  to  facilitate  to  the  maxi- 
mum degree  reasonable  Its  decontami- 
nation and  decommissioning  at  the 
end  of  its  useful  life.  This  plan  shall 
include  provisions  for  minimizing  the 
amount  of  solid,  airborne  and  liquid 
wastes  generated  during  decommis- 
sioning. 

(b)  The  decommissioning  plan  will 
include  the  financial  arrangements  for 
Its  execution. 


§  72.19    Emergency  plan. 

An  application  to  store  spent  fuel  in 
an  ISFSI.  will  include  plans  for  coping 
with  emergencies.  These  plans  shall 
contain  the  elements  that  are  listed  in 
Section  IV,  "Content  of  Emergency 
Plans."  of  Appendix  E  to  Part  50  of 
this  chapter. 

§  72.20    Environmental  report 

Each  application  for  a  license  under 
this  part  shall  be  accompanied  by  an 
Environmental  Report  which  meets 
the  requirements  of  Part  51  of  this 
chapter;  150  copies  are  required. 

Subport  C — ItMwnc*  and  CondHivns  of  lic*nM» 

§  72.31     Issuance  of  Licenses. 

(a)  The  Commission  will  issue  a  li- 
cense under  this  part  and  updated 
prior  to  the  receipt  of  spent  fuel  in 
such  form  and  containing  such  condi- 
tions and  limitations  as  it  deems  ap- 
proproprlate  or  necessary  upon  a  de- 
termination that  an  application  for  a 
licen^  meets  the  standards  and  re- 
quirements of  the  act  and  regulations, 
that  the  applicant's  proposed  site,  in- 
stallation and  equipment  for  the  stor- 
age of  spent  fuel  are  adequate  to  pro- 
tect health  suid  minimize  danger  to 
life  or  property;  and  that: 

(1)  The  proposed  site  complies  with 
the  requirements  of  §  72.68. 

(2)  The  applicant  is  qualified  by 
reason  of  training  and  experience  to 
conduct  the  operation  covered  by  the 
regulations  in  this  part. 

(3)  The  applicant's  personnel  train- 
ing program  complies  with  Subpart  I 
of  this  part. 

(4)  The  applicant's  proposed  operat- 
ing procedures  to  protect  health  and 
to  minimize  danger  to  life  or  property 
are  adequate. 

(5)  The  applicant  Is  financially  quali- 
fied to  engage  in  the  proposed  activi- 
ties In  accordance  with  the  regulations 
in  this  part. 

(6)  The  applicant's  physical  security 
plan  compiles  with  §  72.81. 

(7)  The  applicant's  quality  assurance 
plan  compiles  with  §  72.75. 

(8)  The  ^applicant's  emergency  plan 
complies  with  §72.19. 

(9)  The  applicant's  decommissioning 
plan  and  its  financing  pursuant  to 
§  72.18  are  adequate. 

(10)  Before  commencement  of  con- 
struction of  the  InsUllatlon.  the  Direc- 
tor of  the  Office  of  Nuclear  Materials 
Safety  and  Safeguards  or  his  designee, 
has  concluded,  or  after  a  public  hear- 
ing, the  Atomic  Safety  and  Licensing 
Board  has  made  the  finding  that  on 
the  basis  of  information  filed  and  eval- 
uations made  pursuant  to  Part  51  of 
this  chapter,  and  after  weighing  the 
envirorunental.  economic,  technical 
and  other  benefits  against  environ- 
mental costs  and  considering  available 
alteniatives.  that  the  action  called  for 
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is  the  issuance  of  the  proposed  license, 
with  any  appropriate  conditions  to 
protect  environmental  values.  Com- 
mencement of  construction  prior  to 
such  conclusion  or  finding  may  be 
grounds  for  denial  of  a  license  to  store 
spent  fuel  In  an  ISFSI. 

(11)  No  license  will  be  issued  by  the 
Commission  to  any  person  within  the 
United  States  if  the  Commission  finds 
that  the  issuance  of  such-  a  license 
would  be  inimicaJ  to  the  common  de- 
fense and  security  or  would  constitute 
an  unreasonable  risk  to  the  health  and 
safety  of  the  public. 

§  72.32    Duration  of  license;  renewal. 

Each  license  will  be  issued  for  a 
fixed  period  of  time  to  be  specified  in 
the  license  but  not  to  exceed  20  years. 
Licenses  may  be  renewed  by  the  Com- 
mission upon  expiration  of  that 
period,  upon  application  of  the  licens- 
ee. 

§  72.33    License  conditions. 

(a)  Each  license  issued  under  this 
part  will  include  license  conditions. 
The  license  conditions  will  be  derived 
from  the  analyses  and  evaluations  in- 
cluded in  the  safety  analysis  report, 
and  amendments  thereto,  submitted 
pursuant  to  §72.15,  and  from  the  pro- 
posed license  conditions  submitted  by 
the  applicant  pursuant  to  §72.16.  The 
Commission  may  also  include  such  ad- 
ditional license  conditions  as  the  Com- 
mission finds  appropriate. 

(b)  License  conditions  will  include 
items  in  the  following  categories: 

(1)  Functional  and  operating  limits 
and  monitoring  instruments  and 
limiting  control  settings,  (i)  Function- 
al and  operating  limits  for  an  ISFSI 
are  limits  upon  fuel  handling  and  stor- 
age conditions  which  are  found  to  be 
necessary  to  protect  the  integrity  of 
the  stored  fuel  and  guard  against  ex- 
cessive occupational  exposures  and  the 
uncontrolled  release  of  radioactive  ma- 
terials, (ii)  Monitoring  instruments 
and  limiting  control  settings  for  an 
ISFSI  are  settings  for  alarms  or  me- 
chanical devices  related  to  those  fuel 
handling  and  storage  conditions 
having  significant  safety  functions^ 

(2)  Limiting  conditions.  Limiting 
conditions  are  the  lowest  functional 
capability  or  performance  levels  of 
equipment  required  for  safe  operation. 

(3)  Surveillance  requirements.  Sur- 
veillance requirements  are  require- 
ments relating  to  tests,  calibrations, 
and  inspections  to  assure  that  the  nec- 
essary integrity  of  required  systems, 
components  and  the  fuel  in  storage  is 
maintained,  that  operation  of  the  in- 
stallation will  be  within  the  required 
safety  limits,  and  that  the  limiting 
conditions  required  for  safe  storage 
will  be  met. 

(4)  Design  features.  Design  features 
to  be  Included  are  those  features  of 


the  installation  such  as  materials  of 
construction  and  geometric  arrange- 
ments, which,  if  altered  or  modified, 
would  have  a  significant  effect  on 
safety  and  are  not  covered  In  catego- 
ries described  in  subparagraphs  (1), 
(2),  and  (3)  of  this  paragraph  (c). 

(5)  Administrative  controls.  Admin- 
istrative controls  are  the  provisions  re- 
lating to  organization  and  manage- 
ment procedures.  recordkeeping, 
review  and  audit,  and  reporting  neces- 
sary to  assvire  that  the  operations  In- 
volved in  the  storage  of  spent  fuel  In 
an  ISFSI  are  performed  In  a  safe 
manner. 

(c)  In  addition  to  the  conditions  de- 
scribed in  paragraph  (a)  of  this  sec- 
tion, every  license  issued  under  this 
part  shall  be  subject  to  the  following 
conditions,  whether  stated  therein  or 
not: 

( 1 )  Neither  the  license,  nor  any  right 
thereunder,  shall  be  transferred,  as- 
signed, or  disposed  of  in  any  manner, 
either  voluntarily  or  involuntarily,  di- 
rectly or  indirectly,  through  transfer 
of  control  of  the  license  to  any  person, 
unless  the  Commission  shall,  after  se- 
curing full  information,  find  that  the 
transfer  Is  in  accordance  with  the  pro- 
visions of  the  Atomic  Energy  Act  and 
give  its  consent  in  writing. 

(2)  The  license  shall  be  subject  to 
revocation,  suspension,  modification, 
or  amendment  as  provided  in  the 
Atomic  Energy  Act  and  Commission 
regulations,  in  accordance  with  the 
procedures  provided  by  the  Atomic 
Energy  Act  and  Commission  regula- 
tions. 

(3)  The  licensee  shall  at  any  time 
before  expiration  of  the  license,  upon 
request  of  the  Commission,  submit 
written  statements,  signed  under  oath 
or  affirmation,  to  enable  the  Commis- 
sion to  determine  whether  or  not  the 
license  should  be  modified,  suspended, 
or  revoked. 

(4)  Prior  to  the  receipt  of  spent  fuel 
for  storage  at  an  ISFSI.  the  licensee 
shall  have  in  effect  an  NRC  approved 
program  covering  the  training  and  cer- 
tification of  ISFSI  persormel  which 
shall  meet  the  requirements  of  sub- 
part I  of  this  part. 

(5)  the  licensee  shall  not  permit  the 
manipulation  of  the  safety-related 
equipment  and  controls  of  the  installa- 
tion by  any  one  whom  the  licensee  has 
not  certified  as  being  adequately 
trained  to  perform  such  manipula- 
tions. 

(d)  Effluent  controls.  Effluent  con- 
trols are  operating  controls.  Including 
monitoring  and  testing  controls  and 
systems,  and  procedures  required  to 
keep  releases  of  radioactive  materials 
to  unrestricted  areas  during  normal 
operations  and  expected  operational 
occurences  within  the  limits  stated  in 
EPA  regulation.  40  CFR  Part  190. 
"Environmental  Radiation  Protection 


Standards  for  Nuclear  Power  Oper- 
ations," as  an  upper  limit.  Each  license 
authorizing  the  storage  of  spent  fuels 
under  this  part  will  include  license 
conditions  that,  in  addition  to  requir- 
ing compliance  with  the  limits  and  the 
as  low  as  reasonably  achievable  provi- 
sions of  part  20  of  this  chapter  and 
the  design  objective  included  (or  refer- 
enced) in  paragraph  (2)  below,  require: 

(1)  That  operating  by  procedures  for 
control  of  effluents  by  established  and 
followed  and  equipment  installed  in 
the  radioactive  waste  system  be  main- 
tained and  used  as  to  meet  the  re- 
quirements of  40  CFR  Part  190  as  es- 
tablished in  the  license  conditions. 

(2)  The  submission  of  a  report  to  the 
Commission  within  60  days  after  June 
30  and  December  31  of  each  year 
specifying  the  quantity  of  each  of  the 
principal  radionuclides  released  to  un- 
restricted areas  in  liquid  and  in  gas- 
eous effluents  during  the  previous  6 
months  of  operation,  and  such  other 
information  as  may  be  required  by  the 
Commission  to  estimate  maximum  po- 
tential annual  radiation  doses  to  the 
public  resultifig  from  effluent  releases. 
If  quantities  of  radioactive  materials 
released  during  the  reporting  period 
are  significantly  above  design  objec- 
tives, the  report  shall  cover  this  spe- 
cifically. On  the  basis  of  such  reports 
and  any  additional  information  the 
Commission  may  obtain  from  the  li- 
censee or  others,  the  Commission  may 
from  time  to  time  require  the  licensee 
to  take  such  action  as  the  Commission 
deems  appropriate. 

(e)  Maintenance  of  safeguards  con- 
tingency plan  procedures  pursuant  to 
§  72.81(d). 

§  72.34    Changes,  tesU  and  experiments. 

(a)(1)  The  holder  of  a  license  issued 
under  this  part  may  (i)  make  changes 
In  the  installation  as  described  in  the 
safety  analysis  report.  (ID  make 
changes  In  the  procedures- as  described 
in  the  safety  analysis  report,  and  (lii) 
conduct  tests  or  experiments  not  de- 
scribed in  the  safety  analysis  report, 
without  prior  Commission  approval, 
unless  the  proposed  change,  test  or  ex- 
periment Involves  a  change  in  the  li- 
cense conditions  incorporated  in  the  li- 
cense or  an  unreviewed  safety  ques- 
tion. 

(2)  A  proposed  change,  test,  or  ex- 
periment shall  be  deemed  to  involve 
an  unreviewed  safety  question  (i)  if 
the  probability  of  occurrence  or  the 
consequences  of  an  accident  or  mal- 
function of  equipment  important  to 
safety  previously  evaluated  in  the 
safety  analysis  report  may  be  in- 
creased; or  (ii)  if  a  possibility  for  an 
accident  or  malfunction  of  a  different 
type  than  any  evaluated  previously  in 
the  safety  analysis  report  may  be  cre- 
ated; or  (ill)  if  the  margin  of  safety  as 
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defined  in  the  basis  for  any  license 
condition  Is  reduced. 

(b)  The  licensee  shall  maintain  rec- 
ords of  changes  in  the  installation  and 
of  changes  in  procedures  made  pursu- 
ant to  this  section,  to  the  extent  that 
such  changes  constitute  changes  in 
the  Installation  as  described  in  the 
safety  analysis  report  or  constitute 
changes  in  procedures  as  described  in 
the  safety  analysis  report.  The  licens- 
ee shall  also  maintain  records  of  tests 
and  experiments  carried  out  pursuant 
to  paragraph  (a)  of  this  section.  These 
records  shall  include  a  written  safety 
evaluation  which  provides  the  bas^s 
for  the  determination  that  the  change, 
test  or  experiment  does  not  involve  an 
unreviewed  safety  question.  The  li- 
censee shall  furnish  to  the  Commis- 
sion, or  the  appropriate  regional 
office,  annually  or  at  such  shorter  In- 
tervals as  may  be  specified  in  the  li- 
cense, a  report  containing  a  brief  de- 
scription of  such  changes,  tests  and 
experiments,  including  a  summary  of 
the  safety  evaluation  of  each.  Any 
report  submitted  by  a  licensee  pursu- 
ant to  this  paragraph  will  be  made  a 
part  of  the  public  record  of  the  licens- 
ing proceeding.  In  addition  to  a  signed 
original,  12  copies  of  each  report  of 
changes  shall  be  filed.  The  records  of 
changes  in  the  installation  and  of 
changes  in  procedures  and  records  of 
tests  shall  be  maintained  for  the  life- 
time of  the  installation. 

(c)  The  holder  of  a  license  Issued 
under  this  part  who  desires  (1)  a 
change  in  license  conditions  or  (2)  to 
malie  a  change  in  the  Installation  or 
fche  procedures  described  in  the  safety 
analysis  report  or  to  conduct  tests  or 
experiments  not  described  in  the 
safety  analysis  report,  which  involve 
an  unreviewed  safety  question  or  a 
change  In  license  conditions,  shall 
submit  an  application  for  amendment 
of  his  license  pursuant  to  5  72.39. 

(d)  The  licensee  shall  make  no 
change  which  would  decrease  the  ef- 
fectiveness of  the  physical  security 
plan  prepared  pursuant  to  5^2.81 
without  the  prior  approval  of  the 
Commission.  A  licensee  desiring  to 
make  such  a  change  shall  submit  an 
application  for  an  amendment  to  his 
license  purusant  to  §  72.39.  The  licens- 
ee shall  maintain  records  of  changes 
to  the  plan  made  without  prior  Com- 
mission approval,  for  a  period  of  2 
years  from  the  date  of  the  change,  and 
shall  furnish  the  Commission  a  report 
containing  a  description  of  each 
change  within  2  months  after  the 
change  is  made. 

Transfers  of  Licenses— Creditors' 
Rights — Surrender  of  Licenses 

§  72.36    Transfer  of  licenses. 

(a)  No  license  issued  under  this  part 
or    any    right    thereunder,    shall    be 
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transferred,  assigned,  or  In  any 
manner  disposed  of.  either  volunUrlly 
or  InvoluntarUy.  directly  or  Indirectly, 
through  transfer  of  control  of  the  li- 
cense to  any  person,  unless  the  Com- 
mission shall  give  its  consent  in  writ- 
ing. 

(b)(1)  An  application  for  transfer  of 
a  license  shall  Include  as  much  of  the 
Information  described  In  §5  72.14.  72.15 
and  72.16  with  respect  to  the  Identity 
and  technical  and  financial  qualifica- 
tions of  the  proposed  transferee  as 
would  be  required  by  those  sections  if 
the  applications  were  for  an  Initial  li- 
cense. One  signed  original  of  the  appli- 
cation executed  under  oath  or  affirma- 
tion plus  25  copies  shall  be  submitted. 

(2)  The  Commission  may  require  ad- 
ditional Information  such  as  data  re- 
specting proposed  protection  from  ra- 
dioactive materials  and  the  applicant's 
qualifications  In  this  technology.  The 
application  shall  Include  also  a  state- 
ment of  the  purposes  for  which  the 
transfer  of  the  license  is  requested  and 
the  nature  of  the  transaction  necessi- 
tating or  making  desirable  the  trans- 
fer of  the  license. 

(3)  The  Commission  may  require  any 
person  who  submits  an  application  for 
license  pursuant  to  the  provisions  of 
this  section  to  file  a  written  consent 
from  the  existing  licensee  or  a  certi- 
fied copy  of  an  order  or  Judgment  of  a 
court  of  competent  jurisdiction  attest- 
ing to  the  person's  right  subject  to  the 
licensing  requirements  of  the  Act  and 
these  regulations  to  possession  of  the 
spent  fuel  and  the  storage  installation 
involved. 

(c)  After  appropriate  notice  to  Inter- 
ested persons.  Including  the  existing  li- 
censee, and  observance  of  such  proce- 
dures as  may  be  required  by  the  act  or 
regulations  or  orders  of  the  Commis- 
sion, the  Commission  will  approve  an 
application  for  the  transfer  of  a  li- 
cense. If  the  Commission  determines: 

(1)  That  the  proposed  transferee  Is 
qualified  to  be  the  holder  of  the  li- 
cense; and 

(2)  That  transfer  of  the  license  Is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission  pur- 
suant thereto. 

9  72.37    Creditor  regulations. 

(a)  Pursuant  to  section  184  of  the 
act.  the  Commission  consents,  without 
individual  application,  to  the  creation 
of  any  mortgage,  pledge,  or  other  lien 
upon  special  nuclear  material  con- 
tained in  spent  fuel  not  owned  by  the 
United  States  which  Is  the  subject  of  a 
license  or  upon  any  Interest  In  such 
special  nuclear  material  In  spent  fuel: 
Promded: 

( 1 )  That  the  rights  of  any  creditor  so 
secured  may  be  exercised  only  in  com- 
pliance with  and  subject  to  the  same 
requirements  and  restrictions  as  would 


apply  to  the  licensee  pursuant  to  the 
provisions  of  the  license,  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
regulations  issued  by  the  Commission 
pursuant  to  said  act;  and 

(2)  That  no  creditor  so  secured  may 
take  possession  of  the  spent  fuel  pur- 
suant to  the  provisions  of  this  section 
prior  to  either  the  issuance  of  a  license 
from  the  Commission  authorizing 
such,  possession  or  the  transfer  of  the 
license. 

(b)  Any  creditor  so  secured  may 
apply  for  transfer  of  the  license  cover- 
ing such  spent  fuel  by  filing  an  appli- 
cation for  transfer  of  the  license  pur- 
suant to  S  72.36(b).  The  Commission 
will  act  upon  such  application  pursu- 
ant to  5  72.36(c). 

(c)  Nothing  contained  In  this  regula- 
tion shall  be  deemed  to  affect  the 
means  of  acquiring,  or  the  priority  of, 
any  tax  lien  or  other  lierf  provided  by 
law. 

(d)  As  used  in  this  section.  "Credi- 
tor" Includes,  without  implied  limita- 
tion, the  trustee  under  any  mortgage, 
pledge  or  lien  on  spent  fuel  in  storage 
made  to  secure  any  creditor,  any  trust- 
ee or  receiver  of  such  spent  fuel  ap- 
pointed by  a  court  of  competent  juris- 
diction In  any  action  brought  for  the 

'  benefit  of  any  creditor  secured  by 
such  mortgage,  pledge  or  lien,  any 
purchaser  of  such  spent  fuel  at  the 
sale  thereof  upon  foreclosure  of  such 
mortgage,  pledge,  or  Hen  or  upon  exer- 
cise of  any  power  of  sale  contained 
therein,  or  any  assignee  of  any  such 
purchaser. 

§  72.38    Applications  for  termination  of  li- 
censes. 

(a)  Any  licensee  may  apply  to  the 
Commission  for  authority  to  surrender 
a  license  voluntarily  and  to  dismantle 
the  Installation  and  dispose  of  the  ma- 
terials stored  therein.  The  Commis- 
sion may  require  Information,  includ- 
ing Information  as  to  proposed  proce- 
dures for  the  disposal  of  radioactive 
material,  decontamination  of  the  site, 
to  provide  reasonable  assurance  that 
the  decommissioning  and  disposal  will 
be  performed  in  accordance  with  the 
regulations  In  this  chapter  and  will 
not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and 
safety  of  the  public.  The  application 
for  termination  of  a  license  Issued 
under  this  part  shall  be  submitted  as 
one  signed  original  plus  25  copies. 

(b)  If  the  application  demonstrates 
that  the  decommissioning  of  the  In- 
stallation and  disposal  of  the  materials 
stored  therein  will  be  performed  In  ac- 
cordance with  the  regulatioxis  in  this 
chapter  and  will  not  be  Inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public,  and 
after  notice  to  Interested  persons,  the 
Commission  may  issue  an  order  autho- 
rizing such  decommissioning  and  dis- 


Fa>HtAL  lEOISm,  VOL.  43,  NO.  19S— FRIDAY,  OCTOea  6,  197t 


posal,  and  providing  for  the  termina- 
tion of  the  license  upon  completion  o€ 
such  procedures  in  accordance  with 
any  conditions  specified  in  the  order. 

Amendment  To  License  at  Request  of 
Holder  and  Revocation.  Suspension 
AND  Modification  of  Licenses 

§72.39    A#p4tcatio«  for  amendment  to  li- 
cense. 

Whenever  a  holder  of  a  license  de- 
sires to  amend  the  license,  an  applica- 
tion for  an  amendment  shall  be  filed 
with  the  Commission,  fully  describing 
the  changes  desired,  and  the  reasons 
for  such  changes,  and  following  as  far 
as  applicable  the  form  prescribed  for 
original  applications. 

§  72.46    Issnance  of  amendment. 

In  determining  whether  an  amend- 
ment to  a  license  will  be  Issued  to  the 
applicant,  the  Commission  will  be 
guided  by  the  considerations  which 
govern  the  Issuance  of  initial  licenses 
to  the  extent  applicable  and  appropri- 
ate. 

§  72.41  .  Revocation,  suspension  and  modi- 
fication of  licenses 

(a)  The  term*  and  conditions  of  all 
licenses  are  subject  to  amendment,  re- 
vision, or  modificatlcHi  by  reason  of 
amendments  to  the  Atomic  Energy 
Act  of  1954,  or  by  reason  of  rules,  reg- 
ulations or  orders  issued  in  accordance 
with  the  Act  or  any  amendments 
thereto. 

(b)  Any  license  may  be  revoked,  sus- 
pended or  modified  in  whole  or  in  part 
for  any  material  false  statement  in  the 
application  or  any  statement  of  fact 
required  under  Section  182  of  the  Act, 
or  because  of  conditions  revealed  by 
such  application  or  statement  of  fact 
or  any  report,  record,  or  inspection  or 
other  means  which  would  warrant  the 
Commission  to  refuse  to  grant  a  li- 
cense on  an  original  application,  or  for 
failure  to  operate  an  Installation  In  ac- 
cordance with  the  terms  of  the  license, 
or  for  violation  of,  or  failure  to  ob- 
serve any  of  the  terms  and  conditions 
of  the  Act,  or  any  regulation,  license 
or  order  of  the  Commission. 

(c)  Upon  revocation,  suspension  or 
modification  of  a  license,  the  Commis- 
sion may  immediately  cause  the  retak- 
ing of  possession  of  all  special  nuclear 
material  contained  In  spent  fuel  held 
by  the  licensee.  In  cases  found  by  the 
Commission  to  be  of  extreme  impor- 
tance to  the  national  defense  and  se- 
curity, or  to  the  health  and  safety  of 
the  public,  the  Commission  may  take 
possession  of  any  spent  fuel  held  by 
the  licensee  prior  to  any  of  the  proce- 
dures provided  under  sections  551-558 
of  title  5  of  the  United  States  Code. 
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§72.12    BarkTitUng. 

(a)  The  Commission  may  require  the 
backfitting  of  an  ISFSI  if  it  finds  that 
such  action  will  provide  substantial, 
additional  protection  which  is  required 
for  either  occupational  or  public 
health  and  safety.  As  used  in  this  sec- 
tion, "backfitting"  means  a  change  in 
storage  conditions  which  may  require 
the  addition,  elimination  or  modifica- 
tion of  structures,  systems  or  compo- 
nents of  an  ISFSI,  after  the  license 
has  been  issued. 

(b)  Nothing  in  this  section  shall  be 
deemed  to  relieve  a  holder  of  a  license 
from  compliance  with  the  rules,  regu- 
lations, or  orders  of  the  Commission. 

(c)  The  (Commission  may  at  any  time 
require  a  holder  of  a  license  to  submit 
such  information  concerning  the  back- 
fitting  or  the  proposed  backfitting  of 
the  Installation  as  it  deems  appropri- 
ate. 

Subpart  D — Records,  Reports,  ln«po«tion>  and 
Enforcement 

§  72.31  Material  balance,  inventory,  and 
records  requirements  for  stored  materi- 
als. 

(a)  Each  licensee  shall  keep  records 
showing  the  receipt,  inventory  (includ- 
ing location),  disposal,  acquisition,  and 
transfer  of  all  spent  fuel  in  storage  re- 
gardless of  its  origin  or  method  of  ac- 
quisition. 

(b)  Each  licensee  shall  conduct  a 
physical  inventory  of  all  spent  fuel  in 
storage  at  intervals  not  to  exceed  12 
months  or  as  otherwise  directed  by 
the  Commission. 

(c)  Each  licensee  shall  establish, 
maintain  and  follow  written  material 
control  and  accounting  procedures 
which  are  sufficient  to  enable  the  li- 
censee to  account  for  the  spent  fuel  in 
storage  under  license. 

(d)  Records  of  spent  fuel  in  storage 
shall  be  kept  in  duplicate  for  as  long 
as  the  spent  fuel  is  in  storage  at  an 
ISFSI.  The  duplicate  set  of  records 
shall  l>e  kept  at  a  separate  location  far 
enough  removed  from  the  original  rec- 
ords so  that  a  single  event  would  not 
destroy  both  sets  of  records.  Records 
of  spent  fuel  transferred  out  of  an 
ISFSI  shall  l>e  preserved  for  a  period 
of  5  years  after  the  date  of  transfer. 

§  72.52  Reports  of  accidental  criticality  or 
loss  of  special  nuclear  material. 

Each  licensee  shall  report  immedi- 
ately to  the  Director  of  the  appropri- 
ate Nuclear  Regulatory  Commission 
Inspection  and  Enforcement  Regional 
Office  by  telephone,  and  telegram,  or 
teletype,  any  case  of  accidental  criti- 
cality and  any  loss  bf  special  nuclear 
material  contained  In  spent  fuel. 

§  72.53     Material  Status  Reports. 

Each  licensee  shall  complete  and 
submit   to   the   Commission   Material 
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Status  Reports  on  Form  NRC-742,  in 
accordance  with  printed  instructions 
for  completing  the  form,  concerning 
special  nuclear  material  contained  in 
spent  fuel  possessed,  received,  trans- 
ferred, disposed  of  or  lost  by  the  li- 
censee. All  such  reports  shall  l>e  made 
as  of  March  31  and  September  30  of 
each  year  and  shall  be  filed  with  the 
U.S.  Department  of  Energy,  P.O.  Box 
E,  Oak  Ridge,  Tennessee,  37830, 
within  thirty  (30)  days  after  the  end 
of  the  period  covered  by  the  report. 
The  Commission  may  permit  a  licens- 
ee to  submit  Material  Status  Reports 
at   other   times   when   good   cause   is 

ShOWTl. 

§  72.54    Nuclear  Material  Transfer  Reports. 

Each  licensee  who  transfers  and 
each  licensee  who  receives  spent  fuel 
shall  complete  and  distribute  a  Nucle- 
ar Material  Transaction  Report  on 
Form  NRC-741,  in  accordajice  with 
printed  instructions  for  completing 
the  form,  whenever  he  transfers  or  re- 
ceives spent  fuel.  Each  licensee  who 
transfers  spent  fuel  shall  submit  a 
copy  of  Form  NRC-741  to  the  U.S.  De- 
partment of  Energy,  P.O.  Box  E.  Oak 
Ridge,  Tennessee  37830,  and  three 
copies  to  the  receiver  of  the  material 
promptly  after  the  transfer  takes 
place.  Each  licensee  who  receives 
spent  fuel  shall  submit  a  copy  of  Form 
NRC-741  to  the  Department  of 
Energy  and  to  the  shipper  of  the  ma- 
terial within  10  days  after  the  spent 
fuel  is  received. 

§  72.55     Inspections  and  tests. 

(a)  Each  licensee  shall  afford  to  the 
Commission  at  all  reasonable  times  op- 
portunity to  inspect  spent  fuel  In  stor- 
age and  the  premises  and  installation 
wherein  such  spent  fuel  is  stored.  » 

(b)  Each  licensee  shall  make  availa- 
ble to  the  Commission  for  inspection, 
upon  reasonable  notice,  records  kept 
by  the  licensee  pertaining  to  his  re- 
ceipt, possession,  or  transfer  of  spent 
fuel. 

(c)  Each  licensee  shall  perform,  or 
permit  the  Commission  to  perform, 
such  tests  as  the  Commission  deems 
appropriate  or  necessary  for  the  ad- 
ministration of  the  regulatiions  in  this 
part,  including  tests  of  (1)  spent  fuel 
during  handling  and  storage,  (2)  spent 
fuel  handling  and  storage  facilities,  (3) 
radiation  detection  and  monitoring 
equipment,  and  (4)  other  equipment 
used  in  connection  with  spent  fuel 
storage. 

§  72.56    Maintenance  of  other  records  and 
reports. 

(a)  Each  licensee  shall  maintain 
such  records  and  make  such  reports  in 
connection  with  the  licensed  activities 
as  may  be  required  by  the  conditions 
of  the  license  or  by  the  rules,  regula- 
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tions.  and  orders  of  the  Commission  in 
effectuating  the  purposes  of  the  Act. 

(b)  Each  liceWe  shall,  upon  each  is- 
suance of  Its  annual  financial  report, 
including  the  certified  financial  state- 
ments, file  a  copy  thereof  with  the 
Commission. 

(c)  Records  which  are  required  by 
the  regulations  in  this  part  or  by  the 
license  conditions  shall  be  maintained 
for  a  period  specified  by  the  appropri- 
ate regulation  or  license  condition.  If  a 
retention  period  is  not  otherwise  speci- 
fied, such  records  shall  be  maintained 
until  the  Commission  authorizes  their 
disposition. 

(d)  Records  which  must  be  main- 
tained pursuant  to  this  part  may  be 
the  original  or  a  reproduced  copy  or 
microform  if  such  reproduced  copy  or 
microform  is  duly  authenticated  by 
authorized  personnel  and  the  micro- 
form is  capable  of  producing  a  clear 
and  legible  copy  after  storage  for  the 
period  specified  by  Commission  regu- 
lations. 

(e)  If  there  is  a  conflict  between  the 
Commission's  regulations  in  this  part, 
license  condition,  or  other  written 
Commission  approval  or  authorization 
pertaining  to  the  retention  period  for 
the  same  type  of  record,  the  retention 
period  specified  in  the  regulations  in 
this  part  for  such  records  shall  apply 
unless  the  Commission,  pursuant  to 
§72.8.  has  granted  a  specific  exemp- 
tion from  the  record  retention  require- 
ments specified  in  the  regulations  in 
this  part. 

§  72.57    Violation. 

An  injunction  or  other  court  order 
may  be  obtained  prohibiting  any  viola- 
tion of  any  provision  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  or 
Title  II  of  the  Energy  Reorganization 
Act  of  1974.  as  amended,  or  any  regu- 
lation or  order  issued  thereunder.  A 
court  order  may  be  obtained  for  the 
payment  of  a  civil  penalty  imposed 
pursuant  to  section  234  of  the  Atomic 
Energy  Act  for  violation  of  section  53, 
57,   62,   63,   81   or  82   of   the   Atomic 
Energy    Act,    or   section    206    of    the 
Energy  Reorganization  Act  of  1974,  or 
any  rule,  regulation,  or  order  issued 
thereunder,  or  any  term,  condition,  or 
limitation  of  any  license  issued  there- 
under, or  for  any  violation  for  which  a 
license  may  be  revoked  under  section 
186  of  the  Atomic  Energy  Act.  Any 
person  who  willfully  violates  any  pro- 
vision of  the  Atomic  Energy  Act,  or 
any  regulation  or  order  issued  there- 
under, may  be  guilty  of  a  crime  and, 
upon  conviction,  may  be  punished  by 
fine  or  imprisonment  or  both,  as  pro- 
vided by  law. 
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Svbpcirt  E— Siting  criteria 

§  72.61    General  Criteria. 

(a)  Site  characteristics  which  may 
directly  affect  the  safety  of  the  ISPSI 
shall  be  investigated  and  assessed. 

(b)  Proposed  sites  for  the  ISPSI 
shall  be  examined  with  respect  to  the 
frequency  and  the  severity  of  external 
natural  and  man-Induced  events  that 
could  affect  the  safe  operation  of  the 
Installation. 

(c)  Design  basis  external  events  shall 
be  determined  for  each  combination  of 
proposed  site  and  proposed  Installa- 
tion design. 

(d)  Proposed  sites  with  design  basis 
external  events  for  which  adequate 
protection  cannot  be  provided  through 
installation  design  shall  be  deemed  un- 
suitable for  the  location  of  the  ISPSI. 

(e)  Por  each  proposed  site,  the  po- 
tential for  radiological  consequences 
in  the  region  shall  be  evaluated  with 
due  consideration  of  the  characteris- 
tics of  the  population.  Including  its 
distribution. 

(f)  Por  each  proposed  site,  pursuant 
to  Part  51  of  this  chapter,  the  poten- 
tial for  environmental  Impact  to  the 
region  shall  be  evaluated  with  due 
consideration  of  the  characteristics  of 
the  regional  environs.  Including  its  his- 
torical and  aesthetic  value. 

§72.62    Criteria  for  design  basis  external 
natural  events. 

(a)  Natural  phenomena  which  may 
exist  or  can  occur  in  the  region  of  a 
proposed  site  shall  be  identified  and 
assessed  according  to  their  potential 
effects  on  the  safe  operation  of  the  In- 
stallation. The  important  natural  phe- 
nomena for  which  design  basis  should 
be  derived  shall  be  Identified. 

(b)  Historical  records  of  the  occur- 
rence and  severity  of  those  Important 
natural  phenomena  shall  be  collected 
for  the  region  and  evaluated  for  reli- 
ability, accuracy  and  completeness. 

(c)  Appropriate  methods  shall  be 
adopted  for  establishing  the  design 
basis  natural  events  for  important  nat- 
ural phenomena.  The  methods  should 
be  justified  as  being  compatible  with 
the  characteristics  of  the  region  and 
the  current  state  of  knowledge. 

§72.63    Criteria  for  design  basis  external 
man-induced  events. 

(a)  The  region  shall  be  examined  for 
man-made  facilities  and  activities  that 
might  endanger  the  proposed  ISPSI. 
The  important  man-induced  phenom- 
ena  for  which  design  basis  external 
man- induced  events  should  be  derived 
shall  be  identified. 

(b)  Information  concerning  the  oc- 
currences and  severity  of  those  impor- 
tant man-induced  phenomena  shall  be 
collected  and  analyzed  for  reliability, 
accuracy  and  completeness. 


(c)  Appropriate  methods  shall  be 
adopted  for  establishing  the  design 
basis  external  man-induced  events  for 
those  phenomena.  The  methods 
should  be  justified  as  being  campatible 
with  the  characteristics  of  the  region 
and  the  current  state  of  knowledge. 

§72.64    Criteria  for  defining  potential  ef- 
fecU  of  the  ISF8I  on  the  region. 

(a)  The  proposed  site  shall  be  exam- 
ined with  respect  to  the  effects  on 
0eople  in  the  region  resulting  from 
the  release  of  radioactive  materials 
under  normal  and  accident  conditions; 
in  this  evaluation  unusual  regional 
and  site  characteristics  shall  be  taken 
Into  account. 

(b)  Each  site  shall  be  examined  with 
respect  to  the  effects  on  the  regional 
environment  resulting  from  construc- 
tion, operation  and  decommissioning 
of  the  ISPSI:  in  this  evaluation  unusu- 
al regional  and  site  characteristics- 
shall  be  taken  into  account. 

(c)  Effects  which  would  otherwise  be 
unacceptable  shall  be  compensated  for 
by  the  ISPSI  design  or  the  site  shall 
be  deemed  unsuitable. 

§72.65    Criteria  for  regional   distribution 
of  population. 

(a)  The  proposed  site  shall  be  evalu- 
ated with  respect  to  the  present  and 
future  character  and  distribution  of 
the  human  population  of  the  region. 
Such  evaluation,  which  should  include 
consideration  of  present  and  projected 
future  uses  of  land  and  water  within 
the  region,  shall  also  take  into  account 
any  special  characteristics  which  may 
influence  the  potential  consequences 
of  a  release  of  radioactive  material 
during  the  operational  lifetime  of  the 
ISPSI. 

(b)  A  controlled  area- and  a  neighbor- 
ing area  shall  be  established  for  each 
site. 

(c)  The  licensee  shall  have  authority 
within  the  controlled  area  to  deter- 
mine all  activities  Including  exclusion 
or  removal  of  persormel  and  property 
from  the  area. 

(d)  The  neighboring  area  of  a  pro- 
posed site  shall  be  evaluated  from  the 
perspective  of  the  potential  for  ad- 
verse consequences  to  the  human  pop- 
ulation or  environment  and  of  the  ca- 
pability of  Implementing  protective 
measures  as  may  be  necessary  to  miti- 
gate the  immediate  effects  of  a  release 
of  radioactive  malterial. 

(e)  The  distribution  of  the  human 
population  In  the  region  surrounding 
the  site  shall  be  evaluated  with  re- 
spect to  both  the  potential  for  adverse 
consequences  to  regional  populations 
from  normal  and  potential  accidental 
releases  of  radioactive  material  during 
operations  Juid  decommissioning  of 
the  ISPSI. 

(f )  Effects  which  would  otherwise  be 
unacceptable  shall  be  compensated  for 
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by  the  ISFSI  design  or  the  site  shall 
be  deemed  unsuitable. 

§72.66    Criteria    for    defining    acceptable 
seismic  characteristics. 

(a)  A  peak  h<»-izontal  ground  accel- 
eration of  not  greater  than  0.25  g  with 
a  recurrence  interval  of  at  least  500 
years  (equivalent  to  a  90  percent  prob- 
ability of  not  being  exceeded  in  50 
years)  shall  be  deemed  suitable  for  an 
ISPSI  site  and  require  only  the  fouin- 
dation  engineering  and  geologic  haz- 
ards Investigations  covered  in  the  fol- 
lowing paragraph  (b).  However,  as  an 
alternative  approach  the  applicant  has 
the  optionof  establishing  a  site  specif- 
ic "g  value"  by  the  procedures  of  Part 
100  of  this  chapter. 

(b)  An  ISPSI  founded  on  bedrock 
and  (and  meeting  criterion  "a")  is  ac- 
ceptable, and  no  detailed  site-specific 
earthquake  analysis  is  required  unless 
some  unusual  geologic  characteristic  is 
identified  (e.g..  active  faulting,  mass 
wasting,  cavernous  or  karst  terrain, 
subsidence  collapse  or  uplift  potential, 
etc.).  If  not  founded  on  bedrock  and 
where  a  potential  exists  for  soil  lique- 
faction or  other  soil  Instability  due  to 
vibrmtory  ground  motion  or  other 
anomaly,  it  must  be  shown  by  site-spe- 
cific investigations  and  laboratcry 
analysis  that  soil  failure  could  not 
occur  in  the  foundation  matoials 
during  the  operating  life  of  the  instal- 
lation. 

(c)  For  ISFSI  designs  other  than  the 
water  basin  type  proposed  sites  will  be 
evaluated  on  the  basis  of  a  site-specific 
investigation  and  analysis. 

§72.67    Criteria  for  denning  potential  ra- 
diological consequences. 

(a)  During  normal  operations  and 
anticipated  occurrences,  the  annual 
dose  equivalent  shall  not  exceed  25 
mrem  to  the  whole  body.  75  mrem  to 
the  thyroid  and  25  mrem  to  any  other 
organ  of.  an  actual  individual  located 
outside  the  controlled  area  as  a  result 
of  planned  discharges  of  radioactive 
materials  in  the  general  environment,' 
In  this  evaluation  unusual  regional 
and  site  characteristics  shall  be  taken 
into  account. 

<b)  Under  accident  conditions,  the 
calculated  exposure  from  the  control- 
ling design  basis  accident  shall  not 
exceed  5  Rem  in  2  hours  at  the  outside 
boundary  of  the  controlled  area. 

Subpart  F — G«n«ral  Oosign  Criteria 

§72.71    General  design  criteria. 

Pursuant  to  the  provisions  of  §  72.15, 
an  application  to  store  spent  fuel  in  an 
ISPSI  must  Include  the  principal 
design  criteria  for  the  proposed  stor- 
age Installation.  The  principal  design 
criteria  establish  the  design,  fabrica- 
tion,  constnictlon,   testing,   and  per- 
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formance  requirements  for  structures, 
systems,  and  components  important  to 
safety,  as  defined  in  §  72.3.  The  gener- 
al d^gn  criteria  identified  in  this  sec- 
tion establish  minimum  requirements 
for  the  principal  safety-related  design 
criteria  for  an  ISPSI.  Any  omissions  in 
these  general  design  criteria  do  not  re- 
lieve the  applicant  from  the  require- 
ment of  providing  the  necessary  safety 
features  in  the  design  of  this  installa- 
tion. 

OVERKLL  REQtnREMXNTS 

(1)  Quality  standards.  Structures,  sys- 
tems, and  components  importsint  to  safety 
shall  be  designed,  fabricated,  erected,  and 
tested  to  quality  standards  commensurate 
with  the  importance  of  the  function  to  be 
performed. 

(2)  Protection  against  Environmental  Con- 
ditions and  Natural  Phenomena. 

(i)  Structures,  systems,  and  components 
important  to  safety  shall  be  designed  to  ac- 
commodate the  effects  of  and  to  be  compati- 
ble with  site  characteristics  and  environ- 
mental conditions  associated  with  normal 
operation,  maintenance  and  testing  of  the 
ISFSI,  and  with  postulated  accidents. 

(H)  Structures,  systems,  and  components 
important  to  safety  shaU  be  designed  to 
withstand  the  effects  of  natural  phenomena 
such  as  earthQualLes  (with  a  horizontal 
ground  motion  acceleration  of  at  least 
0.25g),  tornadoes  (excluding  tornado  mis- 
siles), lightning,  hurricanes,  floods,  tsunami. 
and  seiches  without  impairing  their  capabil- 
ity to  perform  safety  functions.  The  design 
bases  for  these  structures,  systems,  and 
components  shtdl  reflect  (A)  Appropriate 
consideration  of  the  most  severe  of  the  nat- 
ural phenomena  reported  for  the  site  and 
surrounding  area,  with  appropriate  margins 
to  take  into  accoimt  the  limitations  in  the 
quantity  of  the  historical  data  and  the 
period  of  time  In  which  the  data  have  been 
accumulated;  and  <B)  appropriate  combina- 
tions of  the  effects  ot  normal  and  accident 
conditions  and  the  effects  of  natural  phe- 
nomena. 

(lii)  (Capability  for  determining  the  inten- 
sity of  natural  phenomena  which  may  occur 
for  comparison  with  design  bases  of  struc- 
tures, systems,  and  components  important 
to  safety  shall  be  provided. 

(iv)  If  an  ISPSI  is  located  o\'er  an  aquifer, 
measures  must  be  taken  to  preclude  the 
transport  of  raidioactive  materials  to  man 
and  the  mvirons  through  this  potential 
pathway. 

(3)  Protection  against  fires  and  crplo- 
sions.  Structures,  systems,  and  components 
important  to  safety  shall  be  designed  and  lo- 
cated so  as  to  continue  to  perform  their 
safety  functicKis  effectively  under  fire  and 
explosion  exposure  conditions.  Noncombus- 
tible  and  beat-resistant  materials  shall  be 
used  wherever  practical  throughout  the  in- 
stallation, particularly  in  locations  vital  to 
the  control  of  radioactive  materials,  and  to 
the  maintenance  of  safety  control  functions. 
Explosion  and  fire  detection,  alarm,  and 
suppression  systems  shall  be  designed  and 
provided  with  sufficient  capacity  and  capa- 
bOity  to  rainiBuae  the  adverse  effects  of 
fires  and  explosions  on  structures,  systems, 
and  components  important  to  safety.  The 
desicn  of  the  facility  Aall  include  provi- 
sions to  protect  Bgakist  adverse  effects 
which  might  result  from  either  the  oper- 


ation or  the  failure  of  the  fire  suppression 
system. 

(4)  Sharing  of  atrvetures.  syttems.  «mf 
components.  Structures,  systems,  and  com- 
ponents important  to  safety  shall  not  be 
shared  between  an  ISFSI  and  other  plants 
unless  It  is  shown  that  such  sharing  will  not 
impair  the  capability  of  the  ISPSI  to  per- 
form its  safety  functions,  including  the  ca- 
pability for  return  to  a  safe  condition  in  the 
event  of  an  accident  or  incident. 

(5)  Proximity  of  sites.  An  ISFSI  located 
near  other  nuclear  facilities  shall  be  de- 
signed and  operated  to  ensure  that  the  cu- 
mulative effects  of  their  combined  oper- 
ations will  not  result  in  a  significant  addi- 
tional risk  to  the  health  and  safety  of  the 
public. 

(6)  Testing  and  maintenarux  of  systems 
and  components.  Systems  and  components 
that  have  safety-related  functions  shall  be 
designed  to  permit  Inspection,  maintenance, 
and  testing  to  ensure  their  continued  func- 
tioning to  meet  their  design  objectives. 

(7)  Emergency  capability.  Structure,  sys- 
tems, and  components  important  to  safety 
shall  be  designed  to  assure  capability  of  con- 
tinuity of  operations  and  handling  of  the 
emergency.  The  design  shall  ensure  capabil- 
ity for  use,  as  necessary.  Qf  onsite  facilities 
and  available  offsite  facilities  and  services 
such  as  hospitals,  fire  and  police  depart- 
ments, ambulance  service,  and  other  emer- 
gency agencies. 

(8)  Confine^nent  barriers  and  systems,  (i) 
The  fuel  cladding  shall  be  protected  against 
degradation  and  gross  ruptures. 

<li)  For  underwater  storage  of  spent  fuel 
in  which  the  pool  water  serves  as  a  shield 
and  a  confinement  medium  for  radioactive 
materials,  systems  designed  for  maintaining 
water  purity  and  the  pool  water  level  shall 
be  designed  so  that  any  maloperation  or 
failure  in  those  system*  from  any  cause  will 
not  cause  the  water  level  to  fall  below  safe 
limits.  Drains,  permanently  connected  sys- 
tems and  other  features  that  by  malopera- 
tion or  failure  could  cause  a  significant  loss 
of  water  shaU  not  be  installed  or  included  in 
the  design.  Pool  water  level  monitoring 
eqviipment  shall  be  provided  to  alarm  both 
locally  and  in  a  continuously  manned  loca- 
tion if  the  water  level  in  Wie  fuel  storage 
pools  faUs  below  a  predetermined  level. 

(hi)  Ventilation  systems  shall  be  provided 
where  necessary,  e.g.,  for  the  cask  venting 
station,  to  assure  the  confinement  of  air- 
borne radioactive  particulate  materials 
during  normal  or  of  f -normal  conditions. 

(9)  Instrumentation  and  control  systems. 
Instrumentation  and  control  systems  shall 
be  provided  to  monitor  safety -related  sys- 
tems over  anticipated  ranges  for  normal  op- 
eration and  off-normal  operation.  Those  in- 
struments and  amtrol  systems  which  must 
remain  operational  under  accident  condi- 
tions must  be  identified  and  designed  to 
remain  operable. 

(10)  Control  room  or  control  areas.  A  con- 
trol room  or  control  areas  shall  be  designed 
to  permit  occupancy  and  actions  to  be  taken 
to  operate  and  monitor  the  ISFSI  safely 
under  normal  conditions  and  to  maintain 
the  ISFSI  in  a  safe  cotKtition  under  off- 
normal  or  accident  conditions. 

(11)  Utility  services,  (i)  The  design  of  each 
utility  service  system  required  for  emergen- 
cy conditions  shall  provide  for  the  meeting 
of  safety  demands  under  normal  and  off- 
normal  conditions.  The  design  of  safety-re- 
lated utility  services  and  distribution  shall 
include  redundant  systems  to  the  extent 
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necessary  to  maintain,  with  adequate  capac- 
ity, the  ability  to  perform  safety  functions 
assuming  a  single  failure. 

(ii)  Emergency  utility  services  shall  be  de- 
signed to  permit  testing  of  the  functional 
operability  and  capacity,  including  the  full 
operational  sequence,  of  each  system  for 
transfer  between  normal  and  emergency 
supply  sources,  and  the  operation  of  associ- 
ated safety  systems. 
(  (iii)  Provisions  shall  be  made  so  that.  In 
the  event  of  a  loss  of  the  primary  electric 
power  source  or  circuit,  reliable  and  timely 
emergency  power  will  be  provided  to  instru- 
ments, utility  service  systems,  and  operating 
systems  including  the  security  central  alarm 
station,  in  amounts  sufficient  to  allow  safe 
storage  conditions  to  be  maintained  with  all 
safety  devices  essential  to  safe  storage  func- 
tioning. 

Nuclear  Criticality  Safbty 

<12)  Design  for  criticality  iojety.  All  han- 
dling, transfer  and  storage  systems  shall  be 
designed  to  be  maintained  subcritical  and  to 
insure  that  no  nuclear  criticality  accident 
can  occur  unless  at  least  two  unlikely  (i.e., 
very  low  probability),  independent,  and  con- 
current or  sequential  changes  have  occurred 
in  the  conditions  essential  to  nuclear  criti- 
cality safety.  The  design  of  handling,  trans- 
fer and  storage  systems  shall  include  mar- 
gins of  safety  for  the  nuclear  criticality  pa- 
rameters that  are  commensurate  with  the 
uncertainties  in  the  handling,  transfer,  and 
storage  conditions,  in  the  data  and  methods 
used  in  calculations,  and  in  the  nature  of 
the  immediate  environment  under  accident 
conditions. 

(13)  Acceptable  methods  of  control  (i)  Fa- 
vorable geometry  (spacing)  is  the  standard 
method  of  nuclear  criticality  control.  Sub- 
crlticality  is  assured  by  limiting  the  reactiv- 
ity through  the  control  of  spacing  of  the  in- 
dividual storage  unit  (one  or  more  fuel  as- 
semblies), and  for  underwater  storage,  by 
the  neutron  absorption  by  the  water  be- 
tween storage  units.  Storage  racks  must  be 
structurally  compatible  with  seismic  design 
criteria. 

(ii)  The  use  of  permanently  fixed  neutron- 
absorbing  materials  (poisons)  is  an  alterna- 
tive method  of  criticality  control.  Where 
solid  neutron-absorbing  materials  are  used 
for  the  prevention  of  nuclear  criticality,  the 
design  shall  provide  for  positive  means  to 
verify  their  continued  efficacy. 

Radiological  Protection 

(14)  Exposure  control  Appropriate  radi- 
ation protection  systems  and  programs  shall 
be  provided  for  all  areas  and  operations 
where  plant  personnel  may  be  exposed  to 
levels  of  radiation  or  airborne  radioactive 
materials  significantly  above  background 
levels  to  insure  that  exposures  are  within 
the  limits  of  Part  20  and  are  as  low  as  is  rea- 
sonably achievable.  Structures,  systems,  and 
components  for  which  operation,  mainte- 
nance, and  required  inspections  may  involve 
such  exposure  shall  be  designed,  fabricated, 
located,  shielded,  controlled  and  teSted  so  as 
to  control  external  and  internal  radiation 
exposures  to  personnel.  This  shall  include 
means  to: 

(i)  Prevent  the  accumulation  of  or  provide 
for  decreasing  the  content  of  radioactive 
material  in  those  systems  to  which  access  by 
personnel  is  required: 

(ii)  Provide  for  control  of  access  to  areas 
of  potential  contamination  or  high  radi- 
ation within  the  ISFSI; 
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(iii)  Assure  that  contamination  can  be 
monitored  and  controlled: 

(iv)  Minimise  the  tbne  required  to  per- 
form work  In  the  vicinity  of  radioactive 
components,  such  as  by  providing  sufficient 
space  for  ease  of  operation  and  designing 
equipment  for  ease  of  repair  and  replace- 
ment: and 

(V)  Provide  shielding  to  assure  that  expo- 
sures to  personnel  in  accessible  areas  are 
within  the  limits  of  J»art  20  and  are  as  low 
as  Is  reasonably  achievable. 

(15)  Radiation  alarm  systems.  Radiation 
alarm  systems  shall  be  provided  to  warn  op- 
erating personnel  of  significant  Increases  in 
radiation  levels  in  accessible  work  areas  and 
of  excessive  concentrations  of  radioactive 
material  in  effluents.  Such  systems  shall  be 
designed  with  capability  to  permit  testing  of 
their  operability. 

(16)  Effluent  monitoring.  Effluent  systems 
shall  l>e  designed  to  include  means  for  meas- 
uring the  amount  of  radionuclides  in  any  ef- 
fluent. In  order  that  the  data  thus  meas- 
ured and  recorded  can  be  used,  a  means  of 
measuring  the  flow  of  environmental  dilut- 
ing media,  either  air  or  water,  shall  be  pro- 
vided. 

(17)  Effluent  control  The  design  of  the 
ISFSI  shall  Include  means  to  minimize  the 
release  in  effluents  of  radioactive  materials 
In  any  form,  during  normal  operations  and 
under  accident  conditions.  Systems  provided 
to  guard  against  the  release  of  radioactive 
materials  shall  be  designed  to  be  monitored 
and  tested,  and  shall  be  provided  with 
alarms.  Capability  shall  be  provided  for 
prompt  cessation  of  the  flow  of  contaminat- 
ed effluents  or  for  retention  of  such  ef- 
fluents as  is  necessary  to  ensure  that  the 
concentrations  and  total  quantities  of  radio- 
active materials  in  effluents  are  maintained 
within  the  limits  of  Part  20  and  are  as  low 
as  is  reasonably  achievable. 

Spent  Fuel  and  Radioactive  Waste  Storage 
AND  Handling 

(18)  Spent  fuel  and  radioactive  waste  stor- 
age and  handling  systems.  Spent  fuel  stor- 
age, radioactive  waste  storage,  and  other 
systems  that  might  contain  or  handle  radio- 
active materials  shall  be  designed  to  assure 
adequate  safety  under  normal  and  accident 
conditions.  These  systems  shall  be  designed 
(I)  with  a  capability  to  test  and  monitor 
components  Important  to  safety.  (II)  with 
suitable  shielding  for  radiation  protection 
under  normal  and  accident  conditions.  (HI) 
with  confinement  systems,  (iv)  with  a  heat 
removal  capability  having  testability  and  re- 
liability consistent  with  the  Importance  to 
safety,  and  (v)  to  minimize  the  quantity  of 
radioactive  wastes  generated. 

(19)  Waste  treatment  Radioactive  waste 
treatment  facilities  shall  be  provided.  These 
facilities  shall  be  designed  to  concentrate  all 
site  generated  wastes  and  convert  them  Into 
a  form  suitable  for  interim  storage  and  ulti- 
mate final  disposal. 

Decommissioning 

(20)  Decommissioning.  An  ISFSI  shall  be 
designed  to  facilitate  decontamination  of 
structures  and  equipment  and  to  minimize 
the  quantity  and  facilitate  the  removal  of 
radioactive  wastes  and  contaminated  equip- 
ment at  the  time  the  installation  is  perma- 
nently decommissioned. 


Swbport  O — Quality  AtMirsnc* 

§72.75    Quality    assurance    proKnun;    rec- 
ords. 

(a)  A  quality  assurance  program 
based  on  the  criteria  In  Appendix  B  of 
Part  50  of  this  chapter  shall  be  estab- 
lished and  Implemented  to  provide  as- 
surance that  the  safety-related  struc- 
tures, systems  and  components  of  an 
ISFSI  will  perform  their  safety  func- 
tions. The  application  of  the 'quality 
assurance  program  should  be  commen- 
surate with  the  importance  of  individ- 
ual structures,  systems  and  compo- 
nents to  safety.  The  quality  assurance 
program  should  cover  the  activities  of 
designing,  purchasing,  fabricating, 
handling,  shipping,  storing,  cleaning, 
erecting,  installing,  inspecting,  testing, 
operating,  maintaining,  repairing,  and 
modifying. 

(b)  As  used  in  this  section,  "quality 
assurance"  means  all  those  planned 
and  systematic  actions  necessary  to 
provide  confidence  that  a  structure, 
system,  or  component  will  perform 
satisfactorily  in  service.  Quality  assur- 
ance includes  quality  control,  which 
comprises  those  quality  assurance  ac- 
tions related  to  the  physical  character- 
istics of  a  material,  structure,  compo- 
nent, or  system  which  provide  a  means 
to  control  the  quality  of  the  material, 
structure,  component,  or  system  to 
predetermined  requirements. 

(c)  Appropriate  records  of  the 
design,  fabrication,  erection,  and  test- 
ing of  structures,  systems,  and  compo- 
nents important  to  safety  shall  be 
maintained  by  or  under  the  control  of 
the  licensee  throughout  the  life  of  the 
installation.       y 

Subpart  H — Plant  Pr«t«<tian 

S  72.81    Physical  security  plan. 

(a)  The  plan  for  detailed  security 
measures  for  physical  protection  shall 
consist  of  two  parts.  Part  I  shall  dem- 
onstrate how  the  applicant  plans  to 
comply  with  the  applicable  require- 
ments of  Part  73  of  this  chapter  at  the 
proposed  installation.  Part  II  shall  list 
tests,  inspections,  audits,  and  other 
means  to  be  used  to  demonstrate  com- 
pliance with  such  requirements.  Ten 
copies  are  required. 

(b)  A  description  of  the  design  for 
physical  protection  shall  show  the  site 
layout  and  ISFSI  design  features 
which  will  make  the  installation  less 
vulnerable  to  sabotage,  and  shall  in- 
clude: 

(1)  The  principal  design  criteria  for 
the  physical  protection  of  the  pro- 
posed installation. 

(2)  The  design  bases  and  the  relation 
of  the  design  bases  to  the  principal 
design  criteria  submitted  pursuant  to 
paragraph  (a)  of  this  section;  and 

(3)  Information  relative  to  materials 
of  construction,  equipment,  general  ar- 
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rangement,  and  proposed  quality  as- 
surance program  sufficient  to  provide 
reasonable  assurance  that  the  final  in- 
stallation will  conform  to  the  design 
bases  for  the  principal  design  criteria 
submitted  pursuant  to  paragraph  (a) 
of  this  section. 

(c)  The  licensee  safeguards  contin- 
gency plah  for  dealing  with  threats 
and  industrial  sabotage  are  defined  in 
Part  73  relating  to  nuclear  facilities  li- 
censed under  Part  50  of  this  chapter. 
This  plan  shall  include  the  first  four 
categories  of  information  contained  in 
the  applicant's  safeguards  contingency 
plan.  (The  first  four  categories  of  in- 
formation, as  set  forth  in  Appendix  C 
to  Part  73  of  this  chapter  are  Back- 
ground, Generic  Planning  Base,  Li- 
censee Planning  Base,  and  Responsi- 
bility Matrix.  The  fifth  category  of  in- 
formation. Procedures,  does  not  have 
to  be  submitted  for  approval.) 

(d)  The  licensee  shall  prepare  and 
maintain  safeguards  contingency  plan 
Procedures  in  accordance  with  Appen- 
dix C  of  10  CFR  Part  73  for  effectuig 
the  actions  and  decisions  contained  in 
the  Responsibility  Matrix  of  his  safe- 
guards contingency  plan.  The  licensee 
shall  make  no  change  that  would  de- 
crease the  safeguards  effectiveness  of 
the  first  four  categories  of  informa- 
tion (Background,  Generic  Planning 
Base,  Licensee  Planning  Base,  and  Re- 
sponsibility Matrix)  contained  In  any 
licensee  safeguards  contingency  plan 
prepared  pursuant  to  §§  72.81(c)  and 
70.22(g),  70.22(j).  73.30(g),  or  73.40  of 
this  chapter  without  the  prior  approv- 
al of  the  Commission.  A  licensee  desir- 
ing to  make  such  a  change  shall 
submit  an  application  for  an  amend- 
ment to  his  license  pursuant  to  §  72.39 
of  this  chapter.  The  licensee  may 
make  changes  to  the  licensee  safe- 
guards contingency  plan  without  prior 
Commission  approval  If  the  changes 
do  not  decrease  the  safeguards  effec- 
tiveness of  the  plan.'The  licensee  shall 
maintain  records  of  changes  to  any 
such  plan  made  without  prior  approv- 
al for  a  period  of  2  years  from  the  date 
of  the  change  and  shall  furnish  to  the 
Director  of  Nuclear  Material  Safety 
and  Safeguards,  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  with  a  copy  to  the  appropriate 
NRC  Regional  Office  specified  In  Ap- 
pendix A  of  Part  73  of  this  chapter,  a 
report  containing  a  description  of  each 
change  within  2  months  after  the 
change  Is  made. 

Subpart  I — Training  and  Cartificatian  of  ISFSI 
Pofsennal 

S  72.91     Scope  of  training  program. 

Manipulation  of  equipment  and  con- 
trols which  have  been  Identified  as 
safety-related  In  the  safety  analysis 
report  shall  be  limited  to  trained  per- 
sonnel, or  in  an  emergency  situation. 
imder  the  direct  supervision  of  an  In- 


dividual with  adequate  training  In 
such  operation.  Supervisory  personnel 
who  direct  the  manipulation  of  safety- 
related  equipment  and  controls  must 
have  a  level  of  training  In  such  oper- 
ations comparable  to  that  of  trained 
operating  personnel. 

§  72.92    Responsibility    for    training    pro- 
gram. 

The  training  and  proficiency  certifi- 
cation of  operating  personnel  is  the  re- 
sponsibility of  the  licensee  under  this 
part. 

§  72.93    Physical  requirements. 

(a)  The  physical  condition  and  the 
general  health  of  personnel  certified 
for  the  manipulation  of  safety-related 
equipment  and  controls  must  not  be 
such  as  might  cause  operational  error 
endangering  other  In-plant  personnel 
or  the  public  health  and  safety.  Any 
physical  or  mental  condition  which 
might  cause  impaired  judgment  or 
motor  coordination  must  be  consid- 
ered In  the  selection  of  personnel  for 
safety-related  activities.  Such  condi- 
tions need  not  categorically  disqualify 
a  person  provided  appropriate  provi- 
sions are  made  to  accommodate  such 
defect. 

§  72.94    Submission  for  approval. 

The  applicant  for  a  license  under 
this  part  must  submit  his  program  for 
training,  proficiency  testing  and  certi- 
fication of  ISFSI  personnel  to  the 
Commission  for  approval  at  least  6 
months  prior  to  the  scheduled  receipt 
of  the  first  materials  for  storage. 

Dated  at  Washington.  D.C,  this 
29th  day  of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

tFR  Doc.  78-28154  Filed  10-5-78;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part*  16,  20,  and  812] 

[Docket  No.  76N-0324] 

TENTATIVE  FINAL  REGULATION  RELATING  TO 
INVESTIGATIONAL  DEVICE  EXEMPTIONS 

Extantien  of  Comment  Period 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Tentative  final  regulation; 
extension  of  conunent  period. 

SUMMARY:  This  document  extends 
the  time  for  submission  of  comments 
of  the  tentative  final  order  for  investi- 
gational   device    exemptions    (IDE's) 


and  all  matters  discussed  at  the  Food 
and  Drug  Administration's  (FTJA) 
hearing  August  7,  1978  on  the  tenta- 
tive final  order.  The  agency  is  taking 
this  action  in  response  to  several  re- 
quests for  an  extension. 

DATE:  The  deadline  for  written  com- 
ments Is  extended  imtU  December  5. 
1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Room  4-65,  5600 
Fishers  Lane.  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Morlock.  Bureau  of  Medical 
Devices  (HFK-70),  Food  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare, 
8757  Georgia  Avenue.  Silver  Spring. 
Md.  20910.  telephone  301-427-7114. 

SUPPLEMENTARY  INFORMATION: 
On  August  7,  1978,  a  hearing  before 
the  Commissioner  of  Food  and  Drugs 
was  held  at  FDA  headquarters  in 
Rockville,  Md.,  to  receive  comments 
and  views  from  interested  persons  on 
the  tentative  final  order  on  procedures 
for  IDE's.  The  tentative  final  order 
was  published  In  the  Federal  Register 
on  May  12.  1978  (43  FR  20726)  and  the 
notice  of  hearing  In  the  Federal  Reg- 
ister on  June  9.  1978  (43  FR  25142). 
The  notice  of  hearing  provided  that 
the  administrative  record  of  the  hear- 
ing would  remain  open  until  the  end 
of  the  comment  period  on  September 
11.  1978.  so  that  additional  written 
comments  and  views  concerning  mat- 
ters discussed  during  the  hearing 
could  be  submitted. 

The  Commissioner  has  received  two 
written  and  five  oral  requests  for  an 
extension  of  the  comment  period  as  a 
result  of  subsequent  issuance  of  the 
following  four  related  documents  con- 
cerning clinical  investigations  and  pro- 
tection 6f  human  subjects:  (1)  Pro- 
posed^rules  of  research  involving  chil- 
dren published  by  the  Department  of 
Health.  Education,  and  Welfare  In  the 
Federal  Register  of  July  21.  1978  (43 
FR  31786);  (2)  proposed  standards  for 
Institutiopal  review  boards  for  clinical 
Investigators  (43  FR  35186).  and  (3) 
proposed  obligations  of  clinical  Investi- 
gators of  regulated  articles  (43  FR 
35210),  both  published  by  FDA  In  the 
Federal  Register  of  August  8.  1978; 
and  (4)  Report  and  Recommendations 
on  Institutional  Review  Boards,  auth- 
ored by  the  National  Commission  for 
the  Protection  of  Human  Subjects  of 
Biomedical  and  Behavioral  Research 
(the  Commission)  on  September  1. 
1978. 

The  element  common  to  these  seven 
requests  Is  that  It  Is  In  the  public  In- 
terest to  extend  the  comment  period 
to  allow  all  Interested  parties  suffi- 
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cient  time  to  analyze  all  related  docu 
ments. 

One  request  asked  that  the  comment 
period  for  IDE's  and  obligations  of 
clinical  investigators  be  extended  to 
the  close  of  the  comment  period  for 
the  proposed  rules  on  institutional 
review  boards,  which  is  December  6, 
1978,  or,  alternatively,  that  the  IDE 
comment  period  be  extended  for  30 
days.  Another  request  asked  that  the 
comment  period  be  extended  to  No- 
vember 1.  1978. 

The  Commissioner  agrees  that  an 
extension  of  the  jcomment  period  is  in 
order. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  301,  501. 
502.  520.  701(a).  702,  704.  801(d).  52 
Stat.  1042-1053  as  amended.  1049-1051 
as  amended.  1055-1057  as  amended.  90 
Stat.  565-574,  587  (21  U.S.C.  331.  351. 
352.  360j.  371(a).  372.  374.  381))  and 
under  authority  delegated  to  him  (21 
CPR  5.1).  the  Commissioner  hereby 
/  grants  an  extension  of  the  comment 
period  until  December  5.  1978  to  allow 
all  interested  parties  an  opportunity 
to  review  and  analyze  the  transcript  of 
the  proceedings  and  all  outstanding 
proposals  relating  to  IDE's.  This  ex- 
tension will  also  enable  interested  par- 
ties to  comment  on  matters  discussed 
at  the  hearing  smd  on  the  effect  of  ail 
the  PDA  proposals  and  Commission 
recommendations.  A  copy  of  the  tran- 
script of  the  hearing  Is  available  at  the 
office  of  the  Hearing  Clerk. 

Interested  persons  may.  on  or  before 
December  5.  1978,  submit  to  the  Hear- 
ing Clerk  (HPA-305).  Pood  and  Drug 
Administration,  room  4-65,  5600  Fish- 
ers Lane,  Rockville,  Md.  20857.  written 
comments  regarding  the  tentative 
final  regulation  and  the  matters  relat- 
ing to  it  discussed  above.  Pour  copies 
of  all  comments,  identified  by  Docket 
No.  76N-0324,  shall  be  submitted, 
except  that  individuals  may  submit 
single  copies  of  comments.  Received 
comments  may  be  seen  in  the  Hearing 
Clerk's  office  t>etween  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Dated:  September  29.  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
.-    '  for  Regulatory  Affairs. 

tPR  Doc.  78-28087  Piled  10-5-78;  8:45  ami 
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[1505-01] 

[XI  CFR  r«rt»  1*.  S4,  n.  170,  171.  1M,  J10. 
i\7,  314.  320,  330,  3*1,  430,  431,  510,  Sll, 
514,^0.  571,  Ml.  630.  1003,  and  1010] 

[Docket  No.  77N-0278) 

OBLIGATIONS  OF  CLINICAL  INVESTIGATORS 
OF  REGULATED  ARTiaES 

Proposed  EstoMi*hiM«t  of  Raguiafiem 

CbmecMon 

In  PR  Doc.  78-21790.  appearing  at 
page  35210  in  the  Issue  for  Tuesday. 
Augiist  8.  1978.  the  following  changes 
should  be  m&de: 

1.  .On  page  35229,  in  the  third 
column,  the  heading  '8170.6"  should 
read  "§  171.6.' 

2.  On  page  35233.  in  the  third 
column,    paragraph    (iv),    sixth    line, 

"parts"  should  read  "Parts"  and  "51" 
should  read  "511." 


[1505-01] 


[21  CFR  PoH  320] 


[Docket  No.  78N-0178] 

PROCAINAMIDE  HYDROCHLORIDE 
MOEQUIVALENCE  REQUIREMENTS 


[4510-26] 

DEPARTMENT  OF  LABOR 

OccMpotiwMil  Sataty  Mid  HmMi  AdMinfotrcrtten 
[29  era  Port  1910] 

•     [Docket  No.  H-112] 

ACCESS  TO  EMPLOYEE  EXPOSURE  AND 
MEDICAL  RECORDS 

PwMkHMringt 

AGENCY:    Occupational    Safety    and 

Health  Administration,  Department  of 

Labor. 

ACTION:  Notice  of  public  hearings. 

SUMMARY:  On  July  21.  1978.  OSHA 
published  a  proposed  rule  on  access  to 
employee  exposure  and  medical  rec- 
ords and  gave  Interested  persons  until 
September  22.  1978,  to  submit  written 
.  comments.  Based  on  the  widespread 
interest  expressed  on  the  proposal. 
OSHA  has  decided  to  hold  Informal 
public  hearings  on  the  proposed  rule, 
to  be  held  on  December  5.  12.  and  15. 
1978.  In  Washington.  D.C.,  Chicago, 
and  San  Francisco,  as  set  forth  below. 

DATES:  Notices  of  Intention  to  appear 
must  be  submitted  by  November  13. 
1978.  and  copies  of  testimony  and  ac- 
companying documents  must  be  sub- 
mitted by  November  22, 1978. 


Correction 

In  PR  Doc.  78-21943  appearing  at 
page  35056  In  the  Issue  for  Tuesday, 
August  8.   1978.  make  the  foUowing 

1.  On  page  35056,  first  column,  fifth 
line  of  the  SUMMARY,  "hearbeat" 
should  read  "heartbeat":  second 
column,  first  line  at  the  top.  "bioequi- 
valenc»"  should  read  'bioinequiva- 
lence". 

2.  On  page  35058.  third  column, 
fourth  line  of  §320.108(c)(2Kl).  Insert 
"measured"  after  "comparing". 


[1505-01] 


(21  CFR  Part  5S«] 


ADDREISS:  Documents 
the  hearing  should  be 
the  OSHA  Division  of 
fairs.  Docket  No.  H-.112. 
U.S.  Department  of 
Street  and  Constitution 
Washington.  D.C.  20210. 


pertaining  to 

submitted  to 

Consumer  Af- 

Room  N-3635, 

Labor.    Third 

Avenue  NW., 

202-523-8024. 


[Docket  No.  77N-0318) 

NEW  ANIMAL  DRUGS  FOR  USE  IN  ANIMAL 
FEEDS 

Animal  F**d«  Containing  Pvnidnin  and 
TctrocycUiM,-  rtiponmmtmnl  of  Flitol  Action 

Correction 

In  PR  Doc.  78-21788,  appearing  at 
page  35059  In  the  Issue  for  Tuesday, 
August  8.  1978/  on  page  35060  In  the 
first  column,  first  paragraph,  last  line 
"firm's "  should  read  "firms' ";  third 
paragraph,  last  line  should  read  "vet- 
erinarian's order  procedure." 


FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Kevin  Conlon.  OSHA  Division  of 
Consumer    Affairs.    Room    N-3635. 
U.S.  Department  of  Labor.  3d  Third 
Street     and     Constitution     Avenue 
NW..  Washington,  D.C.  20210,  202- 
523-8024. 
SUPPLEMENTARY  INFORMATION: 
On  July  21.  1978.  OSHA  published  In 
the  Federal  Register  a  proposed  rule 
on  access  to  employee  exposure  and 
medical  records  (43  PR  31371).  The 
proposed   rule   includes   requirements 
for  the  retention  of  all  employee  expo- 
sure and  medical  records  which  are 
maintained  by  employers,  and  for  the 
availability  of  these  records  to  employ- 
ees, former  employees,  their  designat- 
ed representatives,  and  to  OSHA  and 
the  National  Institute  of  Occupational 
Safety  and  Health  (NIOSH).  The  text 
of  the  proposed  rule  and  a  discussion 
of  its  background,  purpose,  and  signifi- 
cant issues  appeared  In  the  July  21 
Federal  Register  document. 

In  accordance  with  5  UJS.C.  553. 
OSHA  gave  interested  persons  until 
September  22.  1978,  to  present  written 
comments,  views  or  arguments  on  any 
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issue  raised  by  the  proposal  As  a 
result.  OSHA  has  recleved  a  total  of 
212  comments  to  date.  Several  of  these 
comments  either  requested  extensions 
of  time  in  which  to  file  comments  or 
asked  that  OSHA  hold  public  hearings 
on  this  matter. 

Based  on  the  comments,  it  is  evident 
that  there  is  widespread  Interest  In 
the  proposed  rule.  In  addition,  OSHA 
Is  mindful  of  Executive  Order  12044's 
("Improving  Government  Regula- 
tions," 43  PR  12661)  encouragement  of 
the  fullest  possible  public  participa- 
tion In  agency  rulemakings.  Conse- 
quently. OSHA  has  decided  that  In 
this  Instance  It  Is  appropriate  to  go 
beyond  the  minimal  requirements  of 
the  APA  by  providing  public  hearings 
on  this  proposal. 

Accordingly,  pursuant  to  section  8  of 
the  OSH  Act  and  4  of  the  APA.  an  op- 
portunity to  submit  oral  testimony 
concerning  all  the  Issues  raised  by  the 
proposed  rule  of  July  21.  Including  any 
environmental  and  economic  impacts, 
will  be  provided  at  informal  public 
hearings  scheduled  to  begin  at  9:30 
a.m.  as  follows: 

1.  December  5.  1978.  New  Depart- 
ment of  Labor  Auditorium,  New  De- 
partment of  Labor  Building,  Third 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

2.  December  12,  1978,  John  C.  Kluc- 
zynskl.  Federal  Building,  Conference 
Room  3619,  230  South  Dearborn.  Chi- 
cago. 111.  60604. 

3.  December  15.  1978.  Quality  Inn. 
2775  Van  Ness.  San  Francisco,  Calif. 
94109. 

OSHA  witnesses  will  appear  only  at 
the  Washington  hearing.  However,  all 
testimony  submitted  prior  to  the  hear- 
ing win  be  available  at  the  Technical 
Data  Center.  Docket  Office. 

Notices  of  Intention  To  Appear 

All  persons  desiring  to  participate  at 
any  of  the  hearings  must  file  in  quad- 
ruplicate a  notice  of  Intention  to 
appear,  postmarked  on  or  before  No- 
vember 13.  1978.  addressed  to  Mr. 
Kevin  Conlon.  OSHA  Division  of  Con- 
sumer Affairs.  Third  Street  and  Con- 
stitution Avenue  NW..  Washington. 
D.C.  20210;  telephone:  202-523-8024. 

The  notices  of  Intention  to  appear, 
which  will  be  available  for  inspection 
and  copying  at  the  OHSA  Technical 
Data  Center  Docket 'Office.  Room  S- 
6212,  telephone  202-523-7895.  must 
contain  the  following  Informal  on: 

(l)iThe  name,  address,  and  tele- 
phone number  of  each  person  to 
appear; 

(2)  The  capacity  in  which  the  person 

will  appear; 

(3)  The  city  where  the  person  in- 
tends to  appear: 

(4)  The  approximate  amount  of  time 
requested  for  the  presentation; 
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(5)  The  specific  issues  that  will  be 
addressed; 

(6)  A  detailed  statement  of  the  posi- 
tion that  will  be  taken  with  respect  to 
each  issue  addressed;  and 

(7)  Whether  the  person  Intends  to 
submit  documentary  evidence,  and  if 
so.  a  brief  summary  of  that  evidence. 

Persons  who  have  not  filed  such 
notice  will  be  permitted  to  present 
brief  oral  statements  to  the  extent 
that  time  permits.  Priority,  however, 
will  be  given  those  who  have  previous- 
ly filed  a  notice  of  Intention  to  appear. 

Piling  of  Testimony  and  Evidence 
•    Before  Hearing 

Any  person  requesting  more  than  15 
minutes  for  a  presentation  at  the 
hearing,  or  who  will  submit  documen- 
tary evidence,  must  provide  in  quadru- 
plicate the  complete  text  of  his  testi- 
mony, including  any  documentary  evi- 
dence to  be  presented  at  the  hearing, 
to  the  OSHA  Division  of  Consumer  Af- 
fairs. This  material  must  be  received 
by  November  22,  1978,  and  will  be 
available  for  inspection  and  copying  at 
the  Technical  Data  Center,  Docket 
Office.  Each  such  submission  will  be 
reviewed  in  light  of  the  amount  of 
time  requested  in  the  notice  of  inten- 
tion to  appear.  In  those  instances 
where  the  information  contained  in 
the  submission  does  not  justify  the 
amount  of  time  requested,  a  more  ap- 
propriate amount  of  time  will  be  allo- 
cated and  the  participant  will  be  noti- 
fied of  that  fact. 

Any  person  who  has  not  substantial- 
ly complied  with  this  requirement  may 
be  limited  to  a  15-mlnute  presentation 
and  may  be  requested  to  return  for 
questioning  at  a  later  time. 

Conduct  of  Hearings 

The  hearings  will  commence  at  9:30 
a.m.  on  December  5,  12.  and  15.  1978 
with  a  resolution  of  any  procedural 
matters  relating  to  the  proceeding. 
The  hearing  will  be  conducted  in  ac- 
cordance with  29  CPR  Part  1911.  The 
hearing  will  be  conducted  in  as  expe- 
dited a  manner  as  possible  consistent 
with  a  full  development  of  the  record 
and  the  rights  of  the  parties. 

The  hearing  will  be  presided  over  by 
an  administrative  law  judge  who  will 
have  all  the  powers  necessary  and  ap- 
propriate to  conduct  a  full  and  fair  in- 
formal hearing  as  provided  in  29  CPR 
Part  1911.  Following  the  close  of  the 
hearing  or  of  any  post-hearing  com- 
ment period,  the  presiding  administra- 
tive law  judge  will  certify  the  record  to 
the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  The 
proposal  will  be  reviewed  in  light  of  all 
oral  and  written  submissions  received 
as  part  of  the  record,  and  a  rule  will  be 
Issued  based  on  the  entire  record  in 
this  proceeding. 
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Authority 


This  document  was  prepared  under 
the  direction  of  Eula  Bingham.  Assist- 
auit  Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  U.S.  Depart- 
ment of  Labor.  Third  Street  and  Con- 
stitution Avenue  NW..  Washington. 
D.C.  20210. 

Accordingly,  pursuant  to  section  8  of 
Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1598.  29  U.S.C.  657), 
the  Secretary  of  Labor's  Order  No.  8- 
76  (41  PR  25059),  and  29  part  1911, 
notice  of  public  hearings  on  the  pro- 
posed rule  on  access  to  employee  expo- 
sure and  medical  records  is  hereby 
given. 

(Sec.  8,  84  Stat.  1598  (29  U.S.C.  657);  Secre- 
tary of  Labor's  Order  No.  8-76  (41  FR 
25059):  (5  U.S.C.  553)). 

Signed  at  Washington,  D.C.  this  3d 
day  of  October  1978. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  78-28303  Filed  10-5-78;  8:45  am) 


[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Sorvico 
*^     [36  CFR  Port  223] 
SALE  AND  DISPOSAL  OF  TIMBER 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  cer- 
tain changes  to  the  regulations  in  this 
part  on  the  sale  and  disposal  of 
timber.  Several  editorial  changes  are 
made  to  correct  minor  problems.  Sub- 
stantive changes  would  allow  for  shor- 
tening the  advertising  period  for  emer- 
gency or  administrative  use  sales,  and 
would  eliminate  the  dollar  limit  on  log 
sales  not  covered  by  export  so  that 
sales  of  logs  under  $2,000  would  ,no 
longer  be  exempt  from  the  substitu- 
tion restrictions.  The  shortened  adver- 
tising period  Is  allowed  under  the  Na- 
tional Forest  Management  Act  of  1976 
(NFMA).  The  exemption  of  sales 
under  $2,000  from  substitution  restric- 
tions is  designed  to  relieve  forest  offi- 
cers of  the  burden  of  sun'eillance  of 
these  categories  of  logs  to  determine 
their  eligibility  for  exportation. 
Change  is  also  made  which  w^|uld 
remove  the  authority  to  refuse  awards 
to  high  bidders  because  of  the  infre- 
quent use  of  that  authority. 

DATE:  Comments  must  be  received 
l)efore  December  5,  1978. 

ADDRESS:  Submit  comments  to: 
John  R.  McGuire,  Chief,  Forest  Serv- 
ice, Department  of  Agriculture,  P.O. 
Box  2417.  Washington,  D.C.  20013. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  available  for 
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public  inspection  in  the  Timber  Man- 
agement    Staff.     South     Agriculture 
Building.    Room    3207.    Washington. 
DC.  during  regular  business  hours. 
FOR      FURTHER      INFORMATION 
CONTACT.  - 
George  Leonard  or  Peter  Wagner. 
Timber   Management    Staff.    Forest 
Service,  Department  of  Agriculture. 
Washington.    DC.    20013.    202-447- 
4051. 
SUPPLEMENTARY  INFORMATION: 
This  is  a  proposal  to  revise  36  CFR 
223.  to  make  editorial  chajiges  or  cor- 
rect minor  problems  which  developed 
from  the  rewrite  of  this  part  In  1977. 

The  first  substantive  change  would 
allow  the  Chief  or  Regional  Forester 
authority  to  shorten  the  advertising 
period  for  administrative  use  sales  and 
emergency  situations.  This  authority 
^  ^^  existed  for  administrative  use  sales 
1^  *  prior  to  the  passage  of  the  National 
Forest  Management  Act  of  1976 
(NFMA).  The  NFMA  expanded  the  au- 
thority to  shorten  the  advertising 
period,  but  when  the  applicable  regu- 
lations were  promulgated,  this  author- 
ity was  inadvertently  deleted.  The  pro- 
posed change  would  replace  and 
expand  the  old  authority. 

The  second  substantive  change 
would  remove  the  exemption  of  sales 
under  $2,000  from  substitution  restric- 
tions. When  the  restrictions  were  first 
promulgated,  these  small  sales  were 
exempted  because  of  the  very  minor 
volume  and  the  unlikelihood  that 
■  these  logs  would  be  sulUble  for 
export.  This  is  still  true;  however,  the 
existence  of  exempt  logs  has  caused  a 
significant  surveillance  problem. 
Forest  officers  are  required  to  deter- 
mine the  individual  sale  from  which 
each  log  originated  In  order  to  deter- 
mine whether  or  not  the  logs  were  eli- 
gible for  export.  Under  the  proposed 
change,  the  determination  could  be 
limited  to  finding  out  if  the  logs  origi- 
nated from  a  National  Forest. 

The  third  substantive  change  would 
remove  existing  authority  which 
allows  the  Chief  to  refuse  award  to  a 
high  bidder  If  he  determines  such 
award  would  be  detrimental  to  local 
labor.  This  authority  has  been  used 
only  once  since  It  was  first  granted 
(sometime  prior  to  1962).  The  need  Is 
therefore  doubtful  especially  since 
oral  bidding  now  allows  local  manufac- 
turers to  protect  their  timber  supply. 
Further,  the  authority  has  been  misin- 
terpreted and  Is  causing  confusion 
among  bidders. 

All  other  changes  either  correct  pro- 
cessing mistakes,  update  references,  or 
remove  conflicts.  None  are  intended  to 
change  the  basic  intent. 

The  following  changes  are  therefore 
proposed. 

i.  Section  223.1(eK3)  be  revised  to 
read: 
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9  223.1     Authorization  for  saJe  and  dispoK- 
al  of  timber. 


(e)  •  •  •        '' 

(3)  Supervisors  may  designate  por- 
tions or  all  of  a  National  Foreat  as 
free-use  areas  where  such  action  is 
compatible  with  land  management 
plans  and  shall  give  public  notice  of 
their  action.  Within  such  free-use 
areas,  any  dead  timber  or  any  green 
timber  previously  marked  or  designat- 
ed by  forest  officers  may  be  cut  and 
removed  for  personal  use  for  domestic 
purposes.  Cutting  and  removal  of 
timber  In  free-use  areas  shall  l)e  in  ac- 
cordance with  such  rules  as  may  be 
prescribed  by  the  district  ranger  to 
prevent  fires,  minimize  damage  to 
uncut  trees  and  other  resources,  and 
to  avoid  confusion  among  users.  Simi- 
lar material  may  be  cut  outside  of  a 
free-use  area  without  permit  in  cases 
of  emergency,  but  the  person  taking 
such  material  shall  promptly  notify 
the  district  ranger.  Small  quantities  of 
material  needed  by  transients  while  in 
the  forest  may  also  be  taken  without 
permit:  subject  to  such  rules  as  may  be 
prescribed  pursuant  to  §  261.70.  In  all 
other  cases  permits  will  be  required 
for  green  material. 

•  •  •  •  • 

2.  Section  223.5(b)  be  revised  to  read: 

§  22.3..5     Adveftiaement  and  bids. 


(b)  In  emergency  situations  where 
prompt  removal  of  timber  included  in 
a  sale  Is  essential  to  avoid  deteriora- 
tion or  to  minimize  the  likelihood  of 
thespTfead  of  insects,  the  approving 

rtcer  may  authorize  shortening  the 
'formal  advertising  period  to  not  less 
than  7  days.  In  other  emergency  situa- 
tions, or  for  timber  sold  under  36  CFR 
223.1(b)  the  Regional  Forester  or 
Chief  may  authorize  shortening  the 
formal  advertising  period  to  not  less 
than  7  days. 


3.  Section  223.7  be  revised  to  read: 

S  223.7     Awards. 

(a)  Advertised  timber  will  be  award- 
ed to  the  highest  bidder  upon  satisfac- 
tory showing  by  him  of  ability  to  meet 
financial  requirements  and  any  other 
conditions  of  the  sale  offer  unless: 

(1)  Determination  Is  made  to  reject 
all  bids. 

(2)  Two  or  more  bidders,  all  of  whom 
meet  the  requirements,  submit  equal 
bids  which  are  the  highest  bids,  in 
which  case  award  may  be  by  the  draw- 
ing of  lots.  Equal  bids  from  parties 
having  direct  or  Indirect  common  con- 


trol or  association  in  logging,  process- 
ing or  marketing  may  be  consolidated 
to  the  extent  deemed  necessary  by  the 
awarding  officer  In  order  to  give  to 
any  others  who  have  bid  the  same 
amount  an  equitable  opportunity  in 
the  drawing  of  lots. 

(3)  The  highest  bidder  is  notoriously 
or  habitually  careless  with  fire,  or  has 
faUed  to  comply  with  the  require- 
ments of  previous  contracts  for  Na- 
tional Forest  timber. 

(4)  Monopoly,  injurious  to  the  public 
welfare,  would  result  from  the  control 
of  large  amoimts  of  public  or  of  public 
and  private  timber. 

(5)  The  high  bidder  has  elected 
Forest  Service  road  construction  in  re- 
sponse to  an  advertisement  extending 
such  an  option,  the  Forest  Service 
cannot  perform  the  construction  and 
in  response  to  solicitation  has  not  re- 
ceived a  satisfactory  bid  for  such  con- 
struction within  the  period  stated  in 
the  advertisement  and  the  high  timber 
sale  bidder  is  unwillbig  to  perform  the 
construction. 

(b)  Any  bidder  or  applicant  for  a  sale 
may  be  required,  to  furnish  a  state- 
ment of  his  relation  to  other  bidders 
or  operators.  Including,  if  desired  by 
the  supervisor  or  Regional  Forester,  a 
certified  statement  of  stockholders  or 
members  of  the  firm,  and  the  holders 
of  bonds,  notes  or  other  evidences  of 
indebtedness,  so  far  as  known,  so  that 
the  statement  will  show  the  extent  of 
the  Interest  of  each  in  the  bidder  or 
applicant. 

(c)  If  the  highest  bid  Is  not  accepted 
and  the  sale  is  still  deemed  desirable, 
all  bids  may  be  rejected  and  the 
timber  readvertised;  or.  If  the  highest 
bidder  cannot  meet  the  requirements 
under  which  the  timber  was  advertised 
or  the  withholding  of  award  to  him  is 
based  on  one  or  more  of  paragraphs 
(a)  (3).  (4).  and  (5)  of  this  section, 
award  at  the  highest  price  bid  may  be 
offered  to  the  next  highest  qualified 
bidder  or  to  the  other  qualified  bid- 
ders in  order  of  their  bids  until  the 
award  is  accepted  by  one  or  refused  by 
all  of  the  qualified  bidders. 

(d)  If  timber  is  advertised  as  set 
aside  for  competitive  bidding  by  small 
business  concerns,  award  will  be  made 
to  the  highest  bidder  who  qualifies  as 
a  small  business  concern  and  who  has 
not  been  determined  by  the  Small 
Business  Administration  to  be  ineligi- 
ble for  prefereittial  award  of  set-aside 
sales.  If  there  are  no  qualified  small 
business  bidders  any  readvertisement 
shall  be  without  restriction  on  the  size 
of  bidders. 

(e)  When  necessary  in  the  judgment 
of  the  approving  officer,  any  applicant 
or  bidder  may  be  required  to  submit, 
before  expense  is  incurred  In  acting  on 
the  application  or  l>efore  award  is 
made  in  response  to  a  bid.  a  satisfac- 
tory showing  of  financial  ability  and 
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bidder  may  be  required  to  show  that 
he  has  or  can  obtain  equipment  and 
supplies  suitable  for  logging  the 
timber  and  for  meeting  the  resource 
protection  provisions  of  the  contract. 
4.  Section  223.10  be  revised  to  read: 

9223.10    Timber   export   and   substitution 
restrictions. 

(a)  Unless  restricted  as  provided  in 
this  section  or  unless  it  Is  determined 
by  the  Secretary  of  Agriculture  that 
the  supply  of  timber  for  local  use  is 
endangered,  timber  lawfully  cut  on 
any  Natiooal  Forest  may  be  exported 
from  the  State  where  grown  to  any 
other  State  for  processing.  As  used  in 
this  paragraph,  "supply  of  timber  for 
local  use"  means  the  supply  of  timber 
necessary  for  consumption  by  local 
users. 

(44  Stat.  242.  16  UJS.C.  616) 

(b)  Unprocessed  timber  as  defined  in 
paragraph  (c)  of  this  section,  pur- 
chased after  March  8,  1974,  from  Na- 
tional Forest  System  lands  located 
west  of  the  100th  Meridian  In  the  con- 
tiguous 48  States,  may  not  be  exported 
from  the  United  States  nor  used  as  a 
substitute  for  timber  from  private 
lands  exported  by  the  purchaser.  The 
above  limitations  on  export  and  substi- 
tution do  not  apply  to  species  of 
timber  previously  found  to  be  surplus 
to  domestic  needs;  or  to  additional  spe- 
cies, grades,  or  quantities  of  timber 
found  tar  the  Secretary  of  Agriculture 
after  public  hearing  to  be  surplus  to 
domestic  needs.  As  used  in  this  section 
and  as  further  defined  in  paragraph 
(d)  of  this  section,  "export"  means 
either  direct  or  indirect  export  and 
"purchaser"  means  the  purchaser  or 
his  affiliates.  "Private  lands"  means 
lancls  held  or  owned  by  a  private 
person  (individual,  partnership,  corpo- 
ration, association,  or  other  legal 
entity).  Nonprlvate  lands  Include  but 
are  not  limited  to,  lands  held  or  owned 
by  the  United  States,  a  State  or  politi- 
cal subdivision  thereof,  or  other  public 
agency,  or  lands  held  in  trust  by  the 
United  States  for  Indians. 

(c)  As  used  in  this  section,  the  term 
'unprocessed  timber"  shall  mean  any 

logs  of  species,  quantities,  or  grades 
which  have  not  been  found  surplus  to 
domestic  needs  and  having  a  net  scale 
content  not  less  than  33  V^  percent  of 
the  gross  volume  In  material  meeting 
the  peeler  or  sawmill  requirements 
published  In  the  January  1.  1978.  offi- 
cial Log  Scaling  And  Grading  Rules 
used  by  West  Coast  Log  Scaling  and 
Grading  Bureaus;  cants  to  be  subse- 
quently remanufactured  exceeding  8% 
inches  in  thickness;  cants  of  any  thick- 
ness reassembled  into  logs;  and  split  or 
round  bolts,  or  other  roundwood  not 
processed  to  standards  and  specifica- 
tions suitable  for  end-product  use.  Un- 
processed timber  shall  not  mean  pulp 


(utility)  grade  logs  and  Douglas-fir 
special  cull  logs  or  timber  processed 
Into  the  following: 

(1)  Lumber  and  construction  tim- 
bers, regardless  of  size,  sawn  on  four 
sides; 

(2)  Chips,  pulp,  and  pulp  products; 

(3)  Green  veneer  and  plywood; 

(4)  Poles  and  piling  cut  or  treated 
for  use  as  such; 

(5)  Cants  cut  for  remanufacture.  8% 
Inches  in  thickness  or  less. 

(d)  As  used  in  this  section,  unpro- 
cessed timber,  either  from  National 
Forest  System  lands  or  from  private 
lands,  is  exported  directly  when  ex- 
ported by  the  National  Forest  timber 
piu-chaser,  his  subsidiary,  subcontrac- 
tor, parent  company,  or  any  other  af- 
filiate. Business  entitles  are  considered 
to  be  affiliates  when  one  controls  or 
has  the  power  to  control  the  other  or 
when  both  are  controlled  directly  or 
indirectly  by  a  third  entity.  Timber  Is 
exported  indirectly  when  export 
(xxurs  as  a  result  of  a  sale  to  another 
person  or  as  a  consequence  of  any  sub- 
sequent transaction. 

(e)  As  used  in  this  section,  substitu- 
tion Is  the  purchase  of  timber  from 
National  Forest  System  lands  to  be 
used  as  replacement  for  timber  export- 
ed from  private  lands.  Such  replace- 
ment occurs  when  with  respect  to  his- 
toric levels  (1)  the  purchaser  continues 
to  export  and  Increases  his  purchase 
of  National  Forest  timber,  or  (2)  the 
purchase  of  National  Forest  timber 
continues  while  the  purchaser  In- 
creases ^Is  export  of  unprocessed 
timber  from  private  lands  tributary  to 
the  plant  for  which  National  Forest 
timber  covered  by  a  specific  contract  is 
expected  to  be  delivered.  Historic  level 
is  defined  as  the  purchase  or  export 
during  1974  or  any  subsequent  calen- 
dar year  of  not  to  exceed  110  percent 
of  the  average  annual  volume  pur- 
chased or  exported  in  calendar  years 
1971.  1972,  and  1973. 

(f)  To  be  eligible  to  bid  on  a  sale  of 
timber  from  National  Forest  System 
lands  west  of  the  100th  Meridian  In 
the  48  contiguous  States,  a  bidder 
must: 

(1)  Certify  that  purchase  of  the 
timber  will  not  constitute  substitution 
as  defined  in  paragraph  (e)  of  this  sec- 
tion. 

(2)  Agree  to  furnish  to  the  Forest 
Service,  prior  to  beginning  operations 
under  the  contract:  the  names  and  ad- 
dreses  of  processing  plants  or  other  lo- 
cations to  which  the  timber  is  expect- 
ed to  be  delivered;  the  names  and  ad- 
vertised volumes  of  timber  sales  pur- 
chased by  the  purchaser  for  delivery 
to  each  such  location  In  calendar  years 
1971,  1972,  and  1973;  the  volumes  of 
timber  from  private  lands  tributary  to 
each  location  listed,  exported  by  the 
purchaser  in  calendar  years  1971,  1972, 
and  1973. 


(3)  Agree  to  furnish  the  information 
required  by  paragraph  (f)(2)  of  this 
section  to  the  Forest  Service  prior  to 
log  hauling  to  any  Icx^tion  not  includ- 
ed in  the  list  required  by  paracraph  (f ) 
of  this  section. 

(4)  Agree  to  make  available  to  the 
Forest  Service,  upon  request,  all  of  his 
records  dealing  with  origin  and  desti- 
nation of  exported  timber.  For  false 
certification  the  Forest  Service  may 
cancel  the  contract,  debar  the  pur- 
chaser from  bidding  on  Federal 
timber,  and  impose  such  other  penal- 
ties as  may  be  provided  by  law  or  regu- 
lation. 

(g)  Contracts  for  sales  of  unpro- 
cessed timber  from  National  Forest 
System  lands  as  described  in  para- 
graph (b)  of  this  section,  entered  into 
after  March  8.  1974.  shall,  with  respect 
to  the  timber  covered  by  said  con- 
tracts, prohibit  the  purchaser  from  ex- 
porting said  timber  or  selling  it  for 
export  and  from  suljstltuting  said 
timber  for  timber  which  the  purchaser 
has  exported  or  sold  for  export  from 
private  lands,  except  that  these  limita- 
tions will  not  apply  to  species  of 
timber  previously  found  surplus  to  do- 
mestic needs  and  additional  species, 
grades,  or  quantities  of  timber  found 
by  the  Secretary  of  Agriculture,  after 
public  hearing  to  be  surplus  to  domes- 
tic needs.  Where  appropriate,  con- 
tracts shall  Include: 

(1)  Restrictions  on  the  export  of  un- 
processed timber  or  the  use  of  said 
timber  in  substitution  of  timber  ex- 
ported from  private  land,  including  ar 
provision  that  before  the  purchaser 
sells,  exchanges,  or  otherwise  disposes 
of  the  Included  timber  restricted  from 
export,  the  purcljaser  shall  require  his 
buyer,  exchanger,  or  other  recipient  to 
enter  into  an  agreement  not  to  export 
unprocessed  timber  as  defined  in  this 
section. 

(2)  Requirements  for  showinig  com- 
pliance with  the  timber  export  restric- 
tions and  exemptions  andjfche  restric- 
tions against  the  purchaser  using  said 
timber  in  substitution  for  timber  ex- 
ported from  private  land. 

(3)  The  quantities  and  species  of  un- 
processed timber.  If  any.  which  may  be 
exported. 

(h)  No  additional  species  not  previ- 
ously determined  to  be  surplus,  speci- 
fied quantities  or  grades  of  unpro- 
cessed timber  may  be  sold  for  export 
as  surplus  to  domestic  needs  unless:  a 
public  hearing  Is  authorized  by  the 
Secretary  of  Agriculture  and  Is  held  to 
seek  advice  and  counsel  as  to  the 
quantities,  grades,  and  species  of  un- 
processed timber.  If  any,  surplus  to  the 
needs  of  domestic  users  and  proces- 
sors, and  a  determination  is  made  by 
the  Secretary  of  Agriculture  that  the 
specific  quantities,  grades,  and  species 
of  unprocessed  timber  are  surplus  to 
the  needs  of  domestic  users  and  pro- 
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cessors.  The  Secretary  of  Agriculture 
shall  give  notice  In  the  Federal  Regis- 
ter of  the  quantities,  grades,  and  spe- 
cies of  unprocessed  timber  which  are 
determined  to  be  surplus.  Hearings 
will  be  conducted  In  accordance  with 
the  following  procedures: 

(1)  Notice  win  be  published  in  a 
newspaper  of  general  circulation 
within  the  area  of  the  specific  quanti- 
ties grades,  and  species  under  consid- 
eration at  least  15  days  prior  to  the 
hearings,  and  known  parties  or  organi- 
zations with  special  interest  in  the 
quantities,  grades,  and  species  should 
be  notified  directly. 

(2)  The  time,  place,  and  conduct  of 
the  hearing  will  be  coordinated  with 
the  Department  of  the  Interior  and 
held  at  a  convenient,  centralized  loca- 
tion within  the  area  of  the  specific 
quantities,  grades,  and  species  under 
consideration. 

(3)  The  hearing  record  shall  remain 
open  for  at  least  5  calendar  days  fol- 
lowing the  hearing  for  receipt  of  addi- 
tional written  statements. 

(1)  Subject  to  the  other  provisions  of 
this  section,  timber  cut  from  the  Na- 
tional Forests  in  the  State  of  Alaska 
may  not  be  exported  from  Alaska  in 
the  form  of  logs,  cordwood.  bolts,  or 
other   similar    products    necessitating 
primary  manufacture  elsewhere  with- 
out prior  consent  of  the  Regional  For- 
ester. This  requirement  is  determined 
to  be  necessary  in  order  to  assure  the 
development  and  continued  existence 
of  adequate  wood  processing  capacity 
in  that  Stale  essential  to  the  sustained 
utilization  of  timber  from  the  National 
Forests  located  therein  which  Is  geo- 
graphically  Isolated  from  other  pro- 
cessing    capacity.      In     determining 
whether  consent  wlU  be  given  to  the 
export  of  such  timber,  consideration 
will  be  given,  among  other  things,  to 
whether  such  export  will  (1)  permit  a 
more  complete  utilization  of  material 
-■.■■    on  areas  being  logged  primarily  for 
products    for   local   manufacture.    (2) 
prevent  loss  or  serious  deterioration  of 
logs  unsalable  locally  because  of  an 
unforeseen  loss  of  market.  (3)  permit 
the   salvage    of    timber    damaged    by 
wind,  insects,  or  fire.  (4)  bring  into  use 
a  minor  species  of  little  importance  to 
local   industrial   development,    or   (5) 
provide    material    required    to    meet 
urgent    and    unusual    needs    of    the 
Nation. 

(Sec.  301.  90  Stat.  1063.  Pub.  L.  94-373) 
David  G.  Unger.. 
Deputy  Assistant  Secretary  for 
Conservation,    Research,    and 
Education. 

October  3.  1978. 
(FR  Doc.  78-28360  Piled  10-5-78:  8:45  am] 


^^  PROPOSED  PiS«S 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
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[Docket  No.  20718;  PCC  78-6561 

INDUSTRIAL,  SOENTIFIC  AND  MEDICAL 
EQUIPMENT 

AGENCY:    Federal    Communications 
Commission. 

ACTION:  Proposed  rulemaking. 
SUMMARY:  The  Federal  Communica- 
tions Commission  is  proposmg  to 
revise  its  regulations  relating  to  mdus- 
trlal.  scientific,  and  medical  equipment 
to  control  the  Interference  potential  of 
microwave  ovens,  industrial  heaters, 
and  similar  equipment.  The  revision  is 
necessary  because  present  regulations 
are  not  sufficient  to  protect  radio  com- 
munications. The  proposed  rules 
would  reduce  the  interference  poten- 
tial of  these  devices  and  make  enforce- 
ment easier. 

DATES:  Comments  are  requested  by 
January  15.  1979.  and  reply  comments 
are  requested  by  February  15.  1979. 
ADDRESS:   Federal   Communications 
Commission.     1919     M    Street    NW.. 
Washington.  D.C.  20554. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Art  Wall  or  Herman  Garlan.  Office 
of    Chief    Engineer.    FCC.    202-632- 
7095. 
Adopted:  September  19.  1978. 
Released:  September  29. 1978. 

By  the  Commission:  Commissioner 
Quello  absent. 

1.  The  Commission  proposes  here- 
with to  revise  part  18  of  its  rules  gov- 
erning  the   interference   potential   of 
microwave   ovens,   industrial   heaters, 
and  similar  equipment  coming  under 
the  heading  of  Industrial.  Scientific, 
and  Medical  (hereinafter  ISM)  equip- 
ment. The  first  step  in  this  proceeding 
was  a  notice  of  Inquiry  (NOD  '  solicit- 
ing answers  to  a  number  of  questions 
and  inviting  the  public  to  participate 
in  the  formulation  of  new  rules  for 
ISM  equipment.  A  list  of  the  parties 
filing   comments   In   response   to   the 
NOI  is  given  in  appendix  A.'  A  sum- 
mary of  the  comments  received  and 
our  reasons  for  revising  part  18  begins 
with  paragraphs  15  and  35.  respective- 
ly. The  proposed  rules  are  attached  as 
appendix  C.  Examples  of  the  radiofre- 
quency   (RF)  emissions  from  various 
sources  Is  presented  in  graph  form  in 


appendix  B.  Comments  are  hereby  in- 
vited on  all  aspects  of  this  proposal. 

Background 

2.  ISM  equipment  Is  a  general  term 
referring  to  equipments  that  generate 
and  use  RF  energy  to  perform  some 
work,  such  as  heating,  other  than  for 
communications.  Included  In  this  cate- 
gory of  equipments  are  microwave 
ovens,  high  frequency  heating  equip- 
ments Including  RF  plastic  welders. 
RF  stabilized  arc  welders,  ultrasonic 
cleaners,  and  medical  diathermy. 

3.  Microwave  ovens  are  by  far  the 
most  prolific  of  the  ISM  equipments, 
where  "  •  •  •  industry  sources  estimat- 
ed that  there  were  about  1.5  million 
microwave  ovens  sold  In  the  United 
States   in   1976.   •  •  *   Some   industry 
sources  have  projected  that  by  1980. 
four  million  microwave  ovens  will  be 
produced   in   the   United   States   and 
about    one    million    imported."    Also, 
"the  market  value  of  microwaves  will 
then  exceed  the  total  market  value  of 
all     other     microwave     equipment."  • 
Most  home  ovens  operate  in  the  ISM 
band  at  2450  MHz  with  an  output  of 
less  than  700  watts.  A  relatively  small 
number  of  ovens  operate  in  the  ISM 
band  at  915  MHz,  but  to  our  knowl- 
edge they  are  no  longer  In  production. 
Other   frequencies  (5800.    10525.  and 
24125  MHz)  are  being  considered  by 
oven  manufacturers  with  one  manu- 
facturer  petitioning    the   Commission 
to  make  the  band  10525  MHz  available 
as  an  ISM  band  for  microwave  ovens.* 

4.  High  frequency  (HF)  heating 
equipment  Is  a  general  term  which  in- 
cludes Induction  heating,  dielectric 
heating,  and  microwave  heating  equip- 
ment. Members  of  the  HF  Heating 
Committee  of  the  IEEE  conservatively 

estimate that   at   least   75.000 

kilowatts  of  high  frequency  dielectric 
heating  power  Is  being  applied  in  In- 
dustrial applications  by  at  least  5.500 
different  equipments  In  the  U.S.A. 
only."  The  Committee  further  states 
that  "of  the  three  basic  HF  Industries, 
induction  heating  has  probably  10 
times"  the  power  of  dielectric  heating 
and  5  times  the  number  of  units  of  di- 
electric heaters  Installed  so  that  the 
total  kilowatts  of  power  used  In  Indus- 
trial high  frequency  heating  exceeds 
the  total  kilowatts  used  for  all  commu- 
nication purposes".'  Some  of  the 
larger  Industrial  heating  equipment, 
such  as  those  used  in  the  lumber  in- 
dustry range  from  2.5  kW  to  100  kW 
output.*  ^     ^ 

5.  One  type  of  dielectric  heater, 
which  Is  widely  used  by  many  Indus- 
tries throughout  the  U.S.  is  the  RF 
Plastic  Welder.  Operating  on  frequen- 


'  Notice  of  Inquiry,  adopted  Mar.  9.  1976, 
PCC  76-221,  58  PCC  2d  636.  41  FR  11626. 

»Por  convenience,  the  acronym  listed 
beside  the  name  of  each  commentor  listed 
In  appendix  A  will  be  used  throughout  this 
notice. 


'AH AM,  page  1.  „.  ^   w 

'Petition,  designated  RM-2788,   filed  by 
Litton  Microwave  Cooking  on  Nov.  5.  1976. 
» HP  Heating  Committee,  page  2. 
*Mann  Russell,  page  3. 
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cies  between  10  MHz  arkl  2450  MHz, 
such  equipment  is  used  to  heat  mold, 
cut,  and  form  plastics  and  vinyl. ^  Ac- 
cording to  one  manufacturer  •  •  • 
"there  are  In  use  in  the  United  States 
roughly  six  to  eight  thousand  equip- 
ments of  various  sizes  ranging  from 
100  watts  of  output  to  above  100  kilo- 
watts producing  a  very  wide  variety  of 
low-cost  plastic  products  that  other-' 
wise  would  not  be  made  available  to 
the  public."  • 

6.  RF  stabilized  welders  are  ma- 
chines that  generate  and  use  RF 
energy  to  Initiate  and  stabilize  the  arc 
for  welding  nonferrous  metals.  In  a 
RF  welder  the  common  source  of  RF 
energy  Is  a  spark  gap  oscillator  be- 
cause of  its  ruggedness  and  simplicity 
in  design  and  construction.  F\irther- 
more.  its  broadband  characteristics- 
emissions  extending  over  a  broad  band 
of  frequencies,  commonly  from  1  to  30 
MHz— is  insurance  that  a  random 
change  in  circuit  constants  or  welding 
conditions  will  have  little  effect  on  the 
RF  energy  available  for  excitation. 
Unfortunately,  this  same  ideal  source 
of  RF  energy  for  welders  is  also  a  pro- 
lific source  of  radiation  and  a  poten- 
tial source  of  interference.  Such  weld- 
ers ranging  in  size  from  3'x3'x3'  to 
20x20x100'  are  extensively  used  in 
the  aerospace  industry.* 

7.  Ultrasonic  cleaners  use  sound 
energy  to  vibrate  loose  dirt  and  other 
Imbedded  particles  from  dirty  tools 
and  equipment.  The  mechanical  vlbra^ 
tions  (sound)  are  produced  by  feeding 
RF  energy  to  a  transducer— a  device 
that  converts  electrical. energy  to  me- 
chanical energy  or  vice  versa.  (A 
common  example  of  a  transducer  is 
the  speaker.)  Present  day  cleaners  op- 
erate In  above  audible  range  of  20  kHz 
to  several  megahertz  and  have  a  power 
output  ranging  from  a  few  watts  to 
several  thousand  watts  depending  on 
the  application.  These  ISM  equip- 
ments are  used  in  both  industrial  and 
medical  applications.  Other  ultrasonic 
devices  use  sound  energy  for  diagnos- 
tic and  therapeutic  purposes. 

8.  Medical  Diathermy  are  therapeu- 
tic machines  used  by  the  medical  pro- 
fession to  apply  heat  to  a  selected  area 
of  the  body.  The  rapidly  varying  alter- 
nating fields  increased  the  number  of 
molecular  collisions  which  in  turn  re- 
sults in  a  heating  affect.  Mostipresent 
day  diathermy  equipment  opdrate  on 
one  of  three  frequencies  13.56  MHz, 
27.12  MHz  and  2450  MHz.  This  is  the 
same  process  that  occurs  In  a  micro- 
wave oven.  Electrosurgical  units 
(ESU).  a  special  class  of  diathermy 
equipment,  use  RF  energy  to  cut  and 
cauterize  blood  vessels  and  tissue 
during  surgical  procedures.  Many  of 
these  use  a  spark  gap  type  oscillator 


'SPI.  page  2. 

"Solidyne.  page  2. 

'  AFTRCC.  p.  1  of  appendix. 


producing  a  broadband  emission  in  the 
range  of  1  to  10  MHz. 

9.  Inasmuch  as  we  are  concerned 
about  all  ISM  equipment— present  and 
new— the  Commission  will  also  consid- 
er comments  about  any  new  equip- 
ment being  developed.  For  example, 
we  are  aware  of  the  development  of  at 
least  two  new  consumer  ISM  prod- 
ucts—induction heating  range  and  RF 
excited  light  bulb.  As  we  imderstand 
it.  the  range,  unlike  the  conventional 
cooking  range,  heats  only  the  metal 
pot.  not  the  cooking  surface.  RF 
energy  Is  used  to  induce  eddy  currents 
to  flow  in  a  metal  pan  placed  over  the 
cooking  surface,  which  in  turn  heats 
the  pan  and  its  contents— not  the  sur- 
face. The  RF  excited  light  bulb  which 
uses  RP  energy  to  excite  a  gas  In  the 
bulb  to  produce  illumination.  Is  in- 
tended according  to  our  understanding 
to  be  screwed  or  fitted  Into  the  present 
standard  incandescent  light  bulb 
socket.  The  primary  advantage  of  this 
bulb  is  its  efficiency,  which  is  several 
times  better  than  the  present  incan- 
descent bxilb.  Whether  these  devices 
are  ultimately  successful  and  widely 
accepted  remains  to  be  seen,  but  in 
any  case,  we  believe  new  equipments 
like  these  should  be  considered  in  this 
rewrite  of  part  18. 

10.  In  each  of  these  equipments  RF 
energy  is  generated  by  an  oscillator  in 
much  the  same  way  RF  energy  is  pro- 
duced in  a  transmitter.  The  only  dif- 
ference between  the  two  is  what  is 
done  with  the  RP  energy  after  it  is 
produced.  In  a  transmitter  intelligence 
is  added  and  the  signal  is  radiated  into 
space  through  an  antenna.  In  ISM 
equipment,  the  RP  energy  is  used  to 
do  work,  ionize  a  gas  or  heat  food,  for 
example.  With  the  exception  of  micro- 
wave ISM  equipments,  RP  stablized 
arc  welders  and  electrosurgical  imits 
(ESU).  emissions  from  ISM  equip- 
ments are  essentially  continuous  wave 
(CW)  In  nature.  For  most  ISM  equip- 
ment there  is  very  little  attempt  to 
suppress  the  harmonic  (multiples  of 
the  fundamental  operating  frequency) 
frequencies  as  can  be  seen  from  the 
first  seven  graphs  In  appendix  D.  Ide- 
ally ISM  equipments  are  not  supposed 
to  radiate  RP  energy  (radiated  energy 
actually  represents  a  loss  of  power  In 
the  system)  but  unless  proper  precau- 
tions (shielding,  filtering,  etc.)  are 
taken  sufficient  radiowaves  are  radiat- 
ed into  space  and  therefore  have  the 
inherent  possibility  of  causing  inter- 
ference to  radio  conmiunlcatlons. 

11.  Before  1948.  ISM  equipments 
were  a  major  source  of  Interference  to 
radio-communications.  Although  the 
present  ISM  rules  have  gone  a  long 
way  In  reducing  that  interference, 
they  are  no  longer  considered  ade- 
quate to  protect  commtmication  sys- 
tems for  the  reasons  dlsctissed  below. 


Present  Rules  for  ISM  Equipments 

12.  The  Federal  Communications 
Commission,  under  the  Commimica- 
tions  Act  of  1934.  as  amended,  is 
charged  with  the  responsibility  of 
managing  the  non-U.S.  Government 
use  of  radio.  Soon  after  the  act  was 
passed  into  law.  it  became  apparent 
that  other  devices,  beside  transmitters, 
such  as  industrial  heaters  radiate  and 
thereby  can  and  do  interfere  with  le- 
gitimate radio  communications.  Hence, 
our  primary  concern  with  ISM  equip- 
ment Is  its  effect  on  radio  communica- 
tions.  Other  aspects   of   ISM   equi^ 

.ment.  e.g.,  potential  health  hazards 
from  nonionizing  radiation,  come 
under  the  jurisdiction  of  other  Gov- 
ernment agencies  and.  in  some  in- 
stances, are  subject  to  additional  regu- 
lations. For  instance,  domestic  micro- 
wave ovens  must  comply  with  FCC 
specifications  to  protect  against  radio- 
frequency  interference  (hereinafter 
RPI)  in  addition  to  regulations  pro- 
mulgated by  the  Department  of 
Health.  Education,  and  Welfare  to 
protect  against  possible  health  haz- 
ards of  microwave  radiation.  We  might 
add  at  this  point  that  in  instances 
where  there  are  different  Government 
regulations  for  the  same  equipment. 
FCC  approval  will  be  subject  to  the 
equipment  complying  with  all  applica- 
ble specifications  imposed  by  other 
U.S.  Government  agencies. 

13.  The  present  part  18  rules,  which 
were  adopted  in  1948  and  essentially 
have  remained  unchanged,  permit  op- 
eration of  ISM  equipment  without  an 
individual  license,"  provided  the 
equipment  complies  with  both  the 
technical  and  administrative  require- 
ments in  part  18,  and  provided  further 
that  it  does  not  cause  harmful  inter- 
ference to  radio  communications.  This 
regulatory  approach  will  not  change 
with  the  proposed  rules. 

14.  Part  18  permits  unlimited  radi- 
ation for  any  emission  from  ISM 
equipment  that  lies  within  the  seven 
bands  allocated  for  that  purpose." 
The  ISM  bands,  as  they  are  called,  are 
both  national  and  International  alloca- 
tions. ISM  emissions  that  He  outside 
these  bands  are  required  to  be  limited. 
Although  the  level  in  the  present  part 
18  varies  depending  on  how  the  equip- 
ment is  classified,  the  two  most  com- 
monly used  limits  for  out  of  band 
emissions  are: 

10  microvolts  per  meter  measured  at 
1  mile  for  industrial  heaters. 

25  microvolts  per  meter  measured  at 
1,000  feet  for  medical  diathermy  and 
miscellaneous  ISM  equipment." 


'•47CPR18.1(bKl). 

"47  CPR  18.13;  section  18.100  of  appendix 
C. 

"The  present  technical  requirements  for 
ISM  equipment  are  contained  in  the  pro- 
posed rules  in  subpart  C  of  part  18  in  appen- 
dix C. 
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Equipment  approvals  are  mandatory 
for  most  ISM  equipment.  With  the  ex- 
ception of  ultrasonic  equipment  there 
is  no  limit  on  the  level  of  radio  fre- 
quency voltage  feed  back  into  the 
power  lines  to  which  the  equipment  is 
connected. 
^'  Comments  in  Response  to  the  NOI 

15  As  stated,  the  notice  of  inquiry  in 
this  proceeding  invited  the  public  to 
assist  the  Commission  In  formulating 
new  rules  to  control  the  interference 
potential  of  ISM  equipment.  This  was 
done  by  soliciting  answers  to  a  number 
of     questions     addressing     technical 
specifications,    test    methods,    equip- 
ment authorization  and  administrative 
procedures,  screened  enclosures.  Inter- 
ference control  and  the  PAA  study." 
With  a  few  notable  exceptions,  the 
comments  received  mainly  expressed 
the   Interests  of  ISM  manufacturers 
who  unfortunately  did  not  take  full 
advantage  of  the  opportunity  to  assist 
the  Commission  in  formulating  new 
ISM  rules.  Moreover,  individuals  who 
were  expected  to  conunent.  did  not. 
For   example,   communication    users, 
who    have    in    the    past    voiced    the 
strongest  complaints  about  the  overly 
liberal  present  limits  for  ISM  equip- 
ment were  strangely  silent. 

16.  With  the  exception  of  HEW.  tne 
parties   fUing   comments   were   either 
users  or  manufacturers  of  ISM  equip- 
ments,  who  naturally  would  oppose 
changes   to    the    present    ISM    rules. 
Many  of  the  commentors  either  ex- 
plicitly stated  or  implied  that  they  saw 
no  reason  why  the  Commission  should 
change  the  present  ISM  rules,  except 
for      some       minor      administrative 
changes.  Internationally  many  admin- 
istrations   have    Incorporated    recom- 
mendations made  by  CISPR  to  control 
the    interference    potential    of    ISM 
equipment."  The  Canadian  Standards 
Association   is   also   circulating   draft 
proposals  modelled  after  the  CISPR 
recommendations.    In    the    NOI.    we 
asked  for  comments  (questions  6  and 
7)  regarding  the  feasibility  of  adoption 
of    the    international    standard.    The 
comments  were  Inconclusive.  Basically, 
manufacturers    exporting    equipment 
favored  such  adoption;  whereas,  those 
whose  market  is  only  in  the  U.S.A.  op- 
posed this.  A  svimmary  of  the  com- 
ments follows. 


"See  paragraph  26  of  NOI.  In  this  pro- 
ceeding. 

"CISPR  is  the  acronym  for  Comite  Inter- 
national Special  des  Perturbations  Radioe- 
lectrique  (International  Special  Committee 
on  Radio  Interference).  The  CISPR  recom- 
mendation for  limits  and  measurement  pro- 
cedures is  contained  In  CISPR  Publication 
11  (1975):  Limits  and  Methods  of  Measure- 
ment of  Radiofrequency  Interference  Char- 
acteristics of  Industrial,  Scientific  and  Medi- 
cal (ISM)  Equipment.  This  publication  is 
available  from  American  National  Stand- 
ards Institute  Inc..  1430  Broadway.  New 
York.  N.Y.,  10018  at  a  cost  of  $27.25. 
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17.  AHAM.  an  association  of  home 
appliance  manufacturers,  and  manu- 
facturers   Litton.    Amana.    Panasonic 
and  Toshiba  restricted  their  comments 
to    matters    relating    to    microwave 
ovens.  AHAM  took  the  approach  that 
the  microwave  oven  Industry  Is  new 
and  "when  the  new  rules  are  written 
they  should  be  framed  so  as  to  encour- 
age   development    of    the    microwave 
oven    Industry"."    AHAM    concludes 
that  the  basic  requirement  should  be 
that  microwave  ovens  operate  so  as  to 
sUy  in  the  ISM  band  and  that  any 
spurious    outside    band    should    not 
cause    harmful    interference.    AIL^ 
opposes  FCC  adot>tlon  of  the  CISPR 
recommendations    for   ovens   on    the 
grounds  that  the  CISPR  instrumenta- 
tion Is  not  avaUable  in  this  country 
and  that  peak  or  quasl-peak  measure- 
ments are  not  a  good  measure  of  the 
Interference  potential  of  ovens  to  com- 
munications   systems.'*    Both    Litton 
and  Amana  supported  the  comments 
submitted  by  AHAM.  Panasonic  and 
Toshiba  on  the  other  hand  support 
adoption   of   a  single   standard   with 
Panasonic    stating    that    the    single 
standard    should    coincide    with    the 
CISPR    recommendations   for   micro- 
wave   equipment.    With    respect    to 
equipment  authorizations.  AHAM  rec- 
ommends that  the  present  tjqje  ap- 
proval requirement,  where  the  FCC 
tests  production  samples  for  compli- 
ance, be  replaced  with  certification." 

18.  As  previously  stated,  most  pres- 
ent day  domestic  microwave  ovens  op- 
erate in  th«ISM  band  at  2450  MHz. 
Both  AHAM  and  Utton  indicate  that 
oven  manufacturers  are  now  Investi- 
gating  other   frequencies   for   micro- 
wave   cooking.    In    particular.    Litton 
sUted  they  are  looking  at  the  frequen- 
cy  10.525  MHz  as  well  as  the  ISM 
bands   at   915   MHz.    5800   MHz   and 
24  125  MHz.  Litton  has  since  filed  a 
petition  for  rulemaking  (RM-2788)  re- 
questing   the    Commission    to    make 
10.675  MHz  band  available  for  the  use 
of  microwave  ovens.  The  firm  also  re- 
quested the  USA  to  recommend  that 
the  bands  915  MHz  and  10.525  MHz  be 
allocated   for   ISM   equipment   on   a 
worldwide  basis; 

19.  Raytheon,  a  major  supplier  of 
microwave  processing  equipment  for 
Industrial  applications  In  the  food  pro- 
cessing, foundry  and  rubber  industries, 
manufacture  microwave  ISM  equip- 
ment that  operates  in  the  ISM  Bands 
At  915  MHz  and  2450  MHz  with  the 


"AHAM  p.  10. 

'•It  is  unclear  why  AHAM  and  Litton  are 
objecting  to  the  use  of  the  CISPR  instru- 
menUtion  since  the  CISPR  field  strength 
meter  Is  not  recommended  for  measuring 
microwave  ISM  equipment  operating  above 
1  GHz.  A  spectrum  analyzer  is  the  recom- 
mended test  equipment  for  tests  above  1 
GHz.  ,    ^ 

■^See  par.  40.  below  for  a  discussion  of  the 
FCC  equipment  authorization  program. 


output  powers  ranging  from  10  to  75 
kW  per  system.  For  such  equipment 
operating  with  a  power  output  of  less 
than  500  watts.  Raytheon  recommends 
a  single  maximum  radiated  limit  of 
2500  microvolts  "per  meter  measured  at 
a  distance  of  10  feet.  For  ISM  equip- 
ment with  output  powers  above  500 
watts,  the  maximum  radiated  field 
may  increase  by  the  square  root  of  the 
ratio  of  the  generated  power  to  500 
watts  up  to  a  maximum  of  5300  micro- 
volts per  meter  at  10  feet.'*  The  firm 
said  the  specification  Is  based  on  eco- 
nomics, the  present  noninterference 
provisions  section  18.120-18.121  and 
the  environment  in  which  such  equip- 
ment is  normally  operated,  which 
Raytheon  asserts  and  industrial  areas 
located  away  from  residential  areas. 

20.  The  firm  opposes  adoption  of  the 
CISPR     recommendations     for     ISM 
equipment  on  the  grounds  that  the 
CISPR  limit,  which  specifies  an  instru- 
ment having  a  quasl-peak  detector  is 
not  representative  of  the  Interference 
potential  of  ISM  equipment  to  modem 
communication  systems,  which  Rayth- 
eon asserts  Is  more  fundamentally  pre- 
dictable on  the  basis  of  an  average  or 
rms  detector.  Specifications  requiring 
CISPR  instrumentation  would  require 
a  substantial  Investment  in  new  equip- 
ment to  test  ISM  equipment,  which 
Raytheon  claims  poses  an  urmecessary 
burden   on    ISM   manufacturers   and 
users  in  the  United  States.  Specifica- 
tions for  line  conducted  emissions  are 
also  uimecessary  for  ISM  equipment 
according  to  Raytheon  because  of  the 
environment  in  which  ISM  equipment 
is    normally    operated    and    because 
there  are  no  documented  cases  of  in- 
terference. ♦ 

21.  Manufacturers  Solidyne.  Mann- 
RusseU.  Lepel  and  SPI  and  the  HF 
Heating  Committee  representing  man- 
ufacturers and  users  submitted  com- 
ments on  the  matters  relating  to  in- 
dustrial heaters.  With  the  exception 
of  Solidyne,  each  participant  essential- 
ly requested  little  or  no  change  In  the 
present    technical    specifications    and 
filed  statements  opposing  adoption  of 
the  CISPR  recommendations  for  ISM 
equipments  on  the  grounds  that  the 
quasi-peak  detector  in  the  test  Instru- 
ment  recommended   by   CISPR    had 
less   relevance   than   the   average   (ir 
peak    detectors.    Both    Mann-Russell 
and  SPI  question  the  need  for  tighter 
specifications     and     line     conducted 
limits   for    industrial    heating   equip- 
ment.  All   three   manufacturers   and 
both  SPI  and  the  HF  Heating  Com- 
mittee recommend  some  changes  in 
the  present  test  procedures  for  Indus- 
trial equipment.  SPI  requests  simplif  i- 


"The  recommendation  is  the  same  as  the 
present  limit  for  medical  diathermy  equip- 
ment when  «fT  Inverse  distant  relationship  is 
used  to  extrapolate  the  field  from  1,000  feet 
to  10  feet. 


cation  of  the  present  equlpmtnt  au- 
thorization procedures  In  line  wrlh  the 
procedures  now  In  force  for  prototype 
certification  of  ISM  equipment. 

22.  The  HF  Heating  Committee  also 
makes  the  point  that  -••••"  addi- 
tional, or  more  restrictive  rules  will 
not  guarantee  the  prevention  of  inter- 
ference. It  Is  an  unfortunate  fact  that 
there  exists  in  these  United  States  a 
certain  element  whose  selfish  interests 
causes  it  to  attempt  to  avoid  compli- 
ance with  regulations  of  proper  gov- 
ernmental bodies.  This  element  of  our 
society  win  not  heed  further  restric- 
tive rules  any  more  than  they  heed 
present  ones.  Enforcement  seems  to  be 
the  only  tool  available  to  society  for 
this  problem.  Meanwhile  the^  public 
right  to  the  products  made  available 
or  less  costly  by  high  frequency  heat- 
ing should  not  be  removed  by  restric- 
tions which  win  stifle  use  of  presently 
installed  equipment  or  the  develop- 
ment of  new  machines  and  processes 
which  will  benefit  mankind.  We  are 
confident  the  Commission  agrees  with 
the  principle."'* 

23.  Solidyne.  a  corporation  with  do- 
mestic and  International  Divisions, 
claims  to  have  manufactured  60  to  75 
percent  of  the  heat  sealing  now  In  op- 
eration In  the  United  States.  In  their 
comments  on  such  equipment  Soli- 
dyne takes  a  position  that  is  the  re- 
verse of  that  taken  by  other  industrial 
heater  manufacturers.  Solidyne  sup- 
ports adoption  of  the  CISPR  recom- 
mendations for  ISM  equipment  on  the 
grounds  that  they  are  technically  and 
economically  feasible.  The  firm  re- 
marks: * 

Heat  sealing  is  being  done  within  CISPR 
radiation  limits  on  a  large  scale  In  European 
countries.  We  have  studied  the  engineering 
problems  involved  and  we  feel  the  redesign 
of  presently  made  American  equipment  will 
not  be  prohibitively  expensive  and  the  pro- 
duction costs  win  be  only  moderately  higher 
than  at  present.  Most  of  the  new  equipment 
will  be  operated  on  the  assigned  frequency 
bands,  thereby  drastically  reducing  noise 
pollution  due  to  radiation  from  the  funda- 
mental operating  frequency.  Because  har- 
monica are  much  better  controlled,  there 
will  be  a  much  lower  level  of  pollution  from 
that  source.  Because  most  equipments  will 
operate  on  the  assigned  bands,  anything  not 
on  these  bands  immediately  becomes  sus- 
pect, so  that  inspection  and  policing  is 
easier. 

Some  equipments  cannot  operate  on  the 
assigned  bands,  by  reason  of  the  $ize  of  the 
electrodes  or  the  heatabllity  of  the  material 
being  pr(x%ssed.  In  that  case,  self-shielding 
of  equipment  or  operation  in  a  screen  room 
is  required.  For  both  of  these  methods,  it  is 
possible  to  meet  CISPR  radiation  limits;  the 
cost  will  be  moderately  above  cost«  incurred 
for  present  PCC  limits,  but  certainly  not 
economically  prohibitive.  In  some  cases  it  is 
thought  that  uniform  voltages  ae  not  at- 
tainable on  assigned  bands  and  tijnat  lower 
frequencies  must  be  used.  Howeter,  there 
are  techiques  available  to  equalize  voltages 
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for  uniform  heating  on  assigned  bands. 
Again,  the  cost  is  somewhat  higher,  but  not 
unreasonable." 

24.  Solidyne.  Litton.  Mann-Russell 
and  AHAM  requested  widening  the 
present  ISM  bands,  particularly  at  13 
MHz  and  40  MHz;  or  adding  additional 
ISM  bands  for  a  number  of  reasons, 
but  largely  because  the  present  bands 
are  not  considered  adequate.  Requests 
for  additional  frequency  allocations 
are  outside  the  scope  of  this  proceed- 
ing and  cannot  be  considered  here.  In- 
dividuals wishing  to  change  the  pres- 
ent national  frequency  allocations  are 
advised  to  file  a  separate  petition  for 
rule  making  with  the  Commission  in 
accordance  with  the  procedures  in 
part  1  of  FCC  rules.  Individuals  wish- 
ing to  change  worldwide  frequency  al- 
locations should  be  participating  In 
the  proceeding  in  FCC  docket  No. 
20271  which  Is  developing  U.S.  propos- 
als to  be  presented  at  the  next  World 
Administrative  Radio  Conference 
(WARC)  in  1979."  «r 

25.  Branson,  a  manufacturer  of  ul- 
trasonic equipment  and  the  Ultrasonic 
Industries  Association  (UIA)  submit- 
ted actual  proposals  for  ultrasonic 
equipment.  Both  parties  recommended 
a  conducted  limit  of  0.1  volts  rms,  In- 
stead of  the  present  limit  of  1.000  mi- 
crovolts at  frequencies  up  to  490  kHz, 
with  a  minimum  measurement  fre- 
quency of  150  kHz,  instead  of  the  pres- 
ent 10  kHz.  The  proposed  change,  says 
Branson,  will  ease  the  economic 
impact,  manifest  under  the  present 
specification  and  would  encourage  in- 
dustry compliance  with  FCC  regula- 
tion. In  support  of  this.  Branson 
stated: 

The  cost  of  providing  a  filter  network  to 
reduce  conducted  radio  frequency  voltage  to 
a  value  within  the  presently  prescribed 
limits  of  1.000  microvolts  at  frequencies  up 
to  490  kilohertz  and  200  microvolts  at  fre- 
quencies above  490  kiloherts  is  substantial. 
So  much  so  that  many,  if  not  most,  of  the 
manufacturers  of  small  ultrasonic  cleaning 
systems,  for  example.  Introduce  ISM  equip- 
ment Into  commerce  which  does  not  meet 
the  present  PCC  regulations  concerning 
conducted  noise.  The  proposed  less  restric- 
tive specification  will  undoubtedly  result  in 
the  allowance  of  the  use  of  less  expensive 
filters,  thereby  lessening  the  economic 
Impact  of  the  regulations  upon  industry 
while  concurrently  encouraging  g^reater  in- 
dustrywide compliance." 

26.  Alternatively,  if  the  first  propos- 
al Is  not  acceptable,  Branson  offered 
the  following  proposal: 

The  FCC  should  adopt  new  standards  for 
conducted  interference  as  recommended  by 
the  CISPR.  which  standards  are  being 
adopted  in  Europe  and  Canada."  By  con- 
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forming  United  States  standards  to  an  inter- 
national uniform  standard,  the  flow  of 
goods  from  the  United  States  to  these  coun- 
tries will  be  greatly  increased.  Moreover, 
manufacturers  will  no  longer  be  required  to 
maintain  two  inventories,  one  for  United 
States  consumption  and  the  other  for  Euro- 
pean consumption." 

Furthermore,  the  firm  recommends 
measurements  to  be  made  at  a  stand- 
ard test  site  with  a  standard  line  im- 
pedance stabilization  network  (LISN) 
for  the  CISPR  standard  to  assure  re- 
peatability of  results.  Such  a  standard 
would  provide  insurance  that  U.S. 
goods  are  shipped  in  international 
commerce  without  contravening  radi- 
ation specifications  of  other  countries, 
says  Branson. 

27.  With  respect  to  responsibility  for 
compliance.  Branson  states:  "When 
the  equipment  is  an  assemblage  of 
components,  the  generator  manufac- 
turer should  be  held  responsible  for 
obtaining  an  equipment  authorization 
for  the  generator  for  use  under  speci- 
fied operating  conditions.  The  person 
assembling  the  components  should 
then  be  held  responsible  for  comply- 
ing with  the  generator  manufacturer's 
installation  and  operating  instruc- 
tions." "  For  ultrasonic  equipment  op- 
erating on  a  frequency  below  100  kHz, 
both  Branson  and  UIA.  recommended 
that  only  conducted  interference  data 
be  sent  to  the  Commission  to  show 
proof  of  compliance,  since  experience 
has  shown  that  such  equipment  which 
complies  with  the  conducted  limit  can 
also  be  expected  to  comply  with  radi- 
ation limit.  Consequently,  they  argue 
that  radiation  test  data  Is  only  neces- 
sary for  equipment  operating  on  a  fre- 
quency above  100  kHz. 

28.  IBM,  primarily  a  user  of  ISM 
equipment  but  also  a  fabricator  of  spe- 
cial purpose  ISM  machines  that 
cannot  be  purchased,  endorsed  the 
need  *  •  *  "for  reasonable  technical 
standards  for  the  operation  of  ISM 
equipment  In  order  to  minimize  the 
possibUity  of  such  edquipment  causing 
harmful  interference  toi  authorized 
radio  communication  ser^e.  polluting 
the  radio  spectnmi  and  having  adverse 
effects  on  other  electronic  equip- 
ment." "  However.  IBM  urged  that  the 
limits  and  methods  of  measurements 
be  founded  on  a  sound  technical  basis 
similar  to  those  studies  included  in  the 
FAA  reports.*'  the  CBEMA  proposal 
for  data  processing  equipment "  and 


■*HF  Heating  Committee,  p.  9. 


t 


"Solidyne,  pp.  3  and  4. 
"  See  Sixth,  SeventSi  and  Eighth  notice  of 
inquiry  in  FCC  docket  20271. 
»  Branson,  p.  2. 

''The  Canadian  Standards  Association  is 
presently  circulating  a  draft  standard  for 


ISM  equipment  that  includes  the  recom- 
mendations in  CISPR  Publication  11. 

"  Branson,  p.  7. 

•'Branson,  p.  7. 

"IBM,  p.  1. 

"See  par.  26  of  the  NOI  in  this  proceed- 
ing. 

*"  In  response  to  the  notice  of  proposed  ru- 
lemaking in  FCC  docket  20780,  the  Comput- 
er and  Business  Equipment  Manufacturers 
Association  fUed  a  report,  CBEMA/ESC5/ 
77/29,  titled:  "Limits  and  Methods  of  Mea- 
Footnotes  continued  on  next  page 


FEDEtAL  tEGISTEt,  VOL  43.  NO.  195-fRIOAY.  OCTOtEK  6.  I97t 


FEDEkAL  RE6ISTEM,  VOL  43,  NO.  195— FRIDAY,  OaOBER  6,  1978 


46330 

to  a  limited  extent  the  CISPR  recom- 
mendations. With  respect  to  CISPR. 
IBM  stated  that  they  applaud  •  •  ' 
"the  detailed  technical  treatment  of 
many  of  the  considerations  for  con- 
trolling ISM  electromagnetic  interfer- 
ence and  support  adoption  by  the  FCC 
of  certain  of  these  recommendations; 
however.  IBM  cannot  endorse  the 
entire  program  recommended  in 
CISPR  Publication  11."  The  principal 
reasons  given  by  IBM  for  this  position 
are:" 

(1)  CISPR  limits  are  designed  to  protect 
frequency  assignment  in  region  1  of  the 
World  (Europe,  Africa  and  the  USSR): 

(2)  CISPR  InstrumenUtlons  based  on 
their  Investigations  would  place  an  overly 
stringent  requirement  on  ISM  equipment 
having  broadband  emission  characteristics; 

and 

(3)  The  LISN  recommended  by  CISPR 
Publication  No.  11  for  measuring  RP  line 
conducted  voltage  from  ISM  equipment 
with  current  output  less  than  25  amps  is  not 
representative  of  U.S.  power  line  Impedance 
and  therefore  would  produce  results  of 
questionable  validity. 

29.  With  respect  to  test  procedures, 
the  computer  firm  supports  revising 
the  present  procedures  in  part  18  to 
eliminate  what  they  allege  are  unnec- 
essarily complicated  and  time  consum- 
ing testing  practices  and  replacing  it 
with  a  single  unified  procedure  for  all 
ISM  equipment.  Moreover,  they  state 
that  clause  5  of  CISPR  Publication  II. 
"Method  of  Measurement",  can  be 
used  as  the  structure  and  scope  of 
such  a  standard.  However,  the  follow- 
ing modifications  are  recommended: 

Define  the  limits  at  30  meters,  but  permit 
tests  at  shorter  distances  (e.g..  3  or  10 
meters)  using  acceptable  propagation 
models. 

(2)  A  50  ohm/50  microhenry  LISN  net- 
work for  measuring  conducting  RP  voltage 
from  all  ISM  equipment  having  power  re- 
quirements of  100  amperes  or  less.~ 

30.  IBM  agrees  with  the  Commission 
that  the  manufacturer  of  discrete 
items  should  be  required  to  obtain  an 
equipment  authorization  for  his  prod- 
ucts; however,  in  the  case  where  the 
equipment  is  an  assembly  of  compo- 
nents the  Individual  marketing  the 
componenU  should  be  responsible  for 
obtaining  FCC  approval. 

31.  AFTRCC.  a  council  representing 
the  aerospace  manufacturing  Industry, 
one  of  the  principal  users  of  ISM 
equipment,  including  radio  frequency 
stablized  arc  welders  filed  comments 
that  not  only  opposed  the  CISPR  rec- 
ommendations for  ISM  equipment, 
but  questioned  the  need  for  tightening 
the  specifications  for  ISM  equipment. 
Second,  in  view  of  the  portable  nature 
of  RP  Welding.  AFTRCC.   "strongly 
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urged  the  Commission  to  adopt  a 
'Yard'  or  'Premises'  approach— a  con- 
cept which  appears  to  be  within  the 
contemplation  of  the  CISPR  regula- 
tion and  which  was  put  forward  for 
Commission  consideration  by 

AFTRCC  some  10  years  ago.""  " 

32.  RCA.  a  user  of  ISM  equipment, 
filed  comments  supporting  ••  •  "* 
single  standard  for  industrially-used 
equipment  based  on  the  current  radi- 
ation limit  for  Industrial  heating 
equipment."  "  Different  limits  for  dif- 
ferent industrial  equipment  is  difficult 
to  justify  from  a  technical  point  of 
view,  says  the  firm.  For  equipment 
used  by  the  general  population,  RCA 
states  that  a  conducted  Interference 
limit  of  the  RP  voltage  fed  back  Into 
the  power  lines  Is  most  appropriate. 
But  It  should  not  apply  to  equipment 
in  a  large  Industrial  location,  since 
power  line  distribution  transformers 
used  at  such  locations  provided  a  natu- 
ral form  of  isolation.  For  ISM  equip- 
ment consisting  of  a  number  of  compo- 
nents that  must  be  assembled  at  the 
installation  site,  RCA  recommended 
the  following: 

(1)  Any  technical  standards  adopted 
should  apply  to  the  RF  generator  alone.  (2) 
For  the  purposes  of  equipment  approval, 
the  manufacturer  should  be  required  to  ade- 
quately specify  the  configurations,  uses,  or 
attachments  for  or  with  which  an  RP  gener- 
ator will  continue  to  meet  the  equipment 
authorization.  For  example,  under  the  rules 
for  prototype  certification,  the  manufactur- 
er should  specify  the  maximum  limiU  of 
coU  size,  lead  length,  other  appropriate  op- 
erating restrictions  and  operating  condi- 
tions. (3)  The  manufacturer  should  specify 
the  radiation  actually  measured  at  the 
proper  certification  distance.  Thus  provid- 
ing the  user  with  information  about  the 
limits  of  proper  operating  conditions. " 

33.  In  a  letter  stating  that  they  were 
the  largest  American  manufacturer  of 
short  wave  diathermy  and  possibility 
In  the  world.  Mettler  expressed  deep 
concern  with  any  Part  18  revision,  es- 
peciaUy  if  patterned  after  CISPR  rec- 
ommendations. Mettler  claims  that 
the  international  standards  has  virtu- 
ally eliminated  their  units  from  the 
European  market.  No  details  or  Infor- 
mation of  the  equipment  are  fur- 
nished to  support  this  claim. 

34.  While  Mettler  is  concerned  about 
tighter  limits  for  medical  equipment. 
FDA.  on  the  other  hand  is  concerned 
about  the  problem  of  conducted  and 
radiated  interference  in  the  hospital. 
Sensitive  medical  equipment  either 
malfunctions  or  doesn's  fimction  at  all 
due  to  the  high  level  of  radio  noise  In 


Footnotes  continued  from  last  page 
surements  of  Electromagnetic  Emanations 
from  Electronic  Data  Processing  and  Office 
Equipment". 

"Ibid.,  pp.5-7. 

•nbid.  pp.  8  and  9. 


»'  AFTRCC.  pp.  4-5. 

"AFTRCC  comments  In  the  Commission 
Third  notice  of  proposed  rulemaking  In  FCC 
docket  No.  11467.  This  proceeding,  which 
has  never  been  resolved,  will  be  terminated 
by  a  separate  order  and  the  issue  of  how  to 
regulate  the  interference  potential  of  RF 
Arc  Welders  will  be  considered  herein. 

"RCA.  pp.  2  and  3. 


many  hospitals.  Because  of  this  prob- 
lem. FDA  Is  proposing  a  susceptibility 
standard  which  would  require  equip- 
ment used  In  a  hospital  to  be  able  to 
accept  a  certain  amount  of  RP  noise 
and  continue  to  operate  normally. 
Since  ISM  equipment,  particularity 
medical  diathermy  and  electrosurglcal 
units  produce  the  highest  levels  of  RF 
noise  In  the  hospital.  FDA  said  that 
the  proposed  susceptibility  levels 
could  be  reduced  if  the  ISM  limits  are 
reduced.  The  proposed  susceptibility 
standard  Is  based  on  the  present  hos- 
pital ambient  levels  according  to  the 
agency.  Reducing  the  ISM  limits  could 
result  in  lower  ambient  levels  which 
could  reduce  the  technical  burden  and 
associated  costs  of  sensitive  hospital 
instrumentation. 

Reasons  for  Revising  Part  18 

35.  The  foUowing  Is  a  list  of  the 
more  Important  reasons  for  revising 
part  18.  An  elaboration  of  each  Is  pre- 
sented In  subsequent  paragraphs. 

(a)  ISM  equipment  Is  considered  to 
be  the  largest  source  of  manmade 
radio  noise. 

(b)  Present  limits  are  Inadequate  to 
protect  future  communication  needs. 
ISM  limits  are  out  of  line  with  limits 
for  other  equipment. 

(c)  Requests  for  tighter  limiU  have 
been  made. 

(d)  Present  ISM  specifications  are 
much  more  Uberal  than  those  imposed 
by  other  administrations. 

(e)  Present  equipment  approval  pro- 
cedure requires  clarif  icatlMi. 

(f)  Responsibility  for  compliance  re- 
quires clarification. 

(g)  Present  test  procedures  are  Inad- 
equate. 

(h)  Present  equipment  classifications 

are  difficult  to  apply. 

36.  As  previously  discussed,  some 
ISM  equipment  generated  and  use 
tens  of  thousands  of  RP  watts."  which 
means  that  unless  such  energy  is  con- 
tained, it  is  radiated  into  space  and 
conducted /radiated  from  power  lines. 
Consequently.  ISM  equipment  is  and 
always  has  been  a  major  contributor 
to  the  manmade  radio  noise  problem. 
Our  emphasis  In  controlling  RFI  has 
been  not  to, eliminate  radiated  emis- 
sions from  equipment— a  desirable  but 
economically  unacceptable  (and  prob- 
ably an  unnecessary)  solution— but  to 
keep  the  number  of  Instances  of  harm- 
ful interference  down  to  an  enforce- 
able level.  We  feel  this  approach  is  jus- 
tified because  it  takes  Into  account  the 
environment  In  which  the  equipment 
is  operated. 

37.  In  general  most  of  the  commen- 
tors.  agreed  with  the  above  approach. 
Most  quickly  point  to  the  fact  that  the 
record  for  ISM  equipment  has  been 
relatively  good,  since  the  nimiber  of 
documented  cases  where  ISM  equip- 


>>See  pars.  21-24.  above. 
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ment  was  Identified  as  the  source  Is 
now  relatively  small.  However,  this 
evidence  Is  misleading,  at  best,  for  the 
following  reasons: 

(1)  Most  ISM  equipment  manufac- 
turers have  learned  from  experience 
to  produce  equipment  to  qperate  on 
those  frequencies  where  th^  potential 
of  receiving  a  compliant  Is  feast  prob- 
able. ;; 

(2)  For  every  documented  interfer- 
ence complaint  where  ISM  equipment 
is  identified  as  the  source  of  Interfer- 
ence, there  are  many  more'  Instances 
where  the  source  Is  never  Identified. 
The  reasons  for  this  are  numerous. 
Among  other  things,  emissions  from 
ISM  equipment  are  difficult  to  identi- 
fy and  locate,  so  much  so  that  unless  a 
communication  service  is  deemed  com- 
pletely unusable,  the  source  is  left  un- 
identified and  never  located. 

(3)  In  the  past,  most  ISM  equipment 
were  operated  In  large  Industrial  envi- 
ronments where  the  probability  for  in- 
terference was  small.  This  separation 
of  the  ISM  equipment  and  communi- 
cation user  Is  changing  for  a  number 
of  reasons.  FHrst.  some  ISM  equip- 
ment, e.g..  domestic  microwave  ovens, 
are  consumer  products  that  are  or  wiU 
be  used  throughout  the  country.** 
Second,  more  and  more  people,  most 
of  whom  expect  reliable  communica- 
tions are  living  closer  to  industrial 
complexes.  Lastly,  all  manmade  radio 
noise  adds  to  the  ambient  backgrounds 
of  radio  noise  which  in  a  complex 
manner  decreases  the  use  and  reuse  of 
the  radio  spectrum  for  communica- 
tion." 

38.  The  graphs  in  appendix  B  show 
the  radiated  emissions  in  microvolts 
per  meter  at  some  distance  from  a 
number  of  ISM  equipments  Installed 
and  tested  by  the  respective  manufac- 
turer. The  data  for  these  graphs  was 
taken  from  the  report  of  measure- 
ments filed  by  each  manufacturer  to 
support  their  application  for  proto- 
type certification.  No  attempt  was 
made  to  convert  the  filed  data  to  field 
strength  at  a  standard  distance  for 
purposes  of  making  comparisons,  since 
there  is  some  disagreement  about  how 
the  value  should  be  extrapolated.  We 
did  not  want  to  get  into  this  argument. 
The  graphs  are  included  to  show  the 
number  of  emissions  and  relative  level 
of  each  emission  from  ISM  equipment. 
Emissions  above  the  tenth  harmonic 
(10  times  the  fundamental  operating 
frequency)  Is  not  shown,  because  tests 


'} 


"See  Par.  3  above. 

"Problems  associated  with  manmade 
radio  noise  are  widely  published.  Two  of  the 
more  quoted  examples  are:  (a)  Spauldlng,  A. 
D.,  "Manmade  Noise:  The  Problem  and  Rec- 
ommended Steps  Toward  Solution",  Office 
of  Telecommunications,  Report  No.  76-85. 
(b)  JTAC  (1968).  "Spectrum  Engineering: 
The  Key  to  Progress",  Joint  Technical  Advi- 
sory Committee,  345  East  47th  Street,  New 
York,  N.Y.  10017. 


above  the  tenth  harmonic  are  not  re- 
quired. Note,  also,  that  a  harmonic  of 
two  equipments  was  higher  than  or 
equal  to  the  level  at  the  fundamental 
operating  frequency.  Each  emission 
has  the  potential  for  Interfering  with 
radio  communications  and  does  Inter- 
fere If  the  conditions  (e.g..  location, 
frequency,  relative  level  of  emission 
compared  to  desired  signal)  are  right. 

39.  Two  Government  agencies,  FDA 
and  FAA,  have  indicated  a  desire  to 
have  tighter  technical  specifications 
for  ISM  equipment.  The  Electromag- 
netic Compatabllity  Analysis  Center  In 
their  contract  report  to  FAA "  re- 
quested tighter  technical  specifica- 
tions for  emissions  that  lie  within  the 
aeronautical  navigation  and  communi- 
cation frequency  bands  of  108-136 
MHz.  FDA  conmients  that  more  re- 
strictive technical  specifications  for 
ISM  equipment— the  greatest  offender 
of  RFI  in  the  hospital— would  reduce 
the  burden  of  severe  susceptibility 
standards  for  electronic  equipment 
used  in  a  hospital.'^  In  addition,  sever- 
al NATO  (North  Atlantic  Treaty  Orga- 
nization) countries  have  informally  re- 
quested tighter  technical  specifica- 
tions for  ISM  equipment.  Moreover, 
many  countries  have  already  adopted 
the  tighter  technical  specifications 
recommended  by  CISPR  in  publica- 
tion No.  11.  as  noted  above  by  Soli- 
dyne  and  Branson.*" 

40.  At  present,  there  are  four  types 
of  FCC  equipment  approvals.  Type  ap- 
proval, type  acceptance,  and  certifica- 
tion apply  to  RF  devices  including 
ISM  equipment.  The  fourth  proce- 
dure, registration  of  telephone  termi- 
nal equipment  applies  only  to  equip- 
ment interconnected  to  the  telephone 
network  and  is  of  no  concern  in  the 
present  rulemaking.  Type  approval  is 
an  equipment  authorization  granted 
by  the  Conunisslon  based  on  measur- 
ments  made  on  a  sample  device  by  the 
FCC  Laboratory,  Certification  and 
type  acceptance  are  based  on  represen- 
tations and  test  data  submitted  by  the 
applicant  and  are  considered  represen- 
taive  of  similarly  produced  units.  The 
only  difference  between  certification 
and  type  acceptance  is  the  type  of 
equipment  they  apply  to— the  latter 
applies  to  licensed  transmitters, 
whereas  certification  is  required  for 
devices  that  operate  without  an  indi- 
vidual license  under  parts  15  and  18  of 
the  rules." 

41.  In  part  18,  the  terms  prototype 
and  onsite  certification  are  also  used. 
Prototype  certification  Is  the  same  as 
certification  described  above.  Onsite 
certification,  as  the  name  infers, 
means  that  the  equipment  is  tested 
and  found  to  comply  at  that  one  loca- 


tion. Onsite  certification  does  not 
carry  the  im|>lication,  as  does  certifica- 
tion, or  prototyp>e  certification,  that 
similarly  manufactured  equipment  in- 
stalled at  a  different  location  can  be 
expected  to  comply. 

42.  Contrary  to  intention  of  the  mar- 
keting rules  of  placing  some  responsi- 
bility for  compliance  on  the  manufac- 
turer, the  present  ISM  rules  permits  a 
manufacturer  in  some  instan(;es,  to 
choose  between  the  three  equipment 
authorizations:  Type  approval,  proto- 
type certification  or  onsite  certifica- 
tion. For  example,  manufacturers  of 
ultrasonic  equipment  now  have  the 
option  of  choosing  between  type  ap- 
proval o»  prototype  certification,  or. 
he  may  elect  to  sell  the  equipment  and 
let  the  purchaser  worry  about  certify- 
ing the  equipment.  Under  these  condi- 
tions it  is  not  possible  to  determine 
who  has  the  responsibility  for  assuring 
compliance— the  manufacturer  or  the 
purchaser.  As  a  result,  there  are  some 
individuals  (either  informed  or  unin- 
formed), who  are  not  adhering  to  any 
minimum  technical  specifications,  as 
so  clearly  stated  by  UIA  and  Branson 
and  several  other  commentors.  The 
proposed  rules  are  intended  to  clarify 
this  responsibility  in  line  with  the 
present  equipment  authorization  rules 
for  other  equipment  in  subpart  J  of 
part  2  of  FCC  rules. 

43.  A  major  area  of  concern  and  one 
which  has  long  needed  clarification  is 
the  procedure  for  assuring  compliance 
of  ISM  equipment.  Under  section  302 
of  the  Conununications  Act.  and  the 
subsequent  marketing,  equipment  au- 
thorization and  import  rules  in  Sub- 
parts I.  J,  and  K  of  part  2  of  FCC 
rules.*'  the  Commission  imposes  an 
equipment  authorization  requirement 
on  the  manufacturer  as  a  precondition 
for  marketing  In  order  to  provide  some 
assurance  that  equipment  placed  into 
operation  can  be  expected  to  comply 
with  the  applicable  technical  specifica- 
tions. The  rules  are  based  on  the  con- 
sideration that  it  Is  much  easier  to 
control  a  device  with  an  Interference 
potential  at  the  manufacturing  level 
than  it  is  to  tell  a  purchaser  that  his 
device  is  causing  Interference  and  that 
he  must  stop  using  it  until  the  inter- 
ference Is  corrected.  Moreover,  it  is  far 
less  expensive  to  Incorporate  Interfer- 
ence controls  Into  a  device  at  the 
design  stage  than  to  try  and  fix  an  in- 
terference problem  once  It  Is  discov- 
ered and  Identified,  which  In  Itself  pre- 
sents costly  manhours  In  searching  for 
unidentified  emissions.  Up  to  now.  ex- 


"See  par.  26  of  NOI.  of  this  proceeding. 

'•See  par.  34  above. 

••See  par.  26  above. 

*'47CFR  2.901-2.908.  f 


"47  U.S.C.  302,  Pub.  L.  90-379,  approved 
July  5,  1978,  82  Stat.  290.  Subpart  I  of  part 
2,  adopted  May  18.  1970,  FCC  docket  18426. 
23  FCC  2d  79.  Subpart  J  of  part,  adopted 
February  6.  1974,  FCC  docket  19356,  39  FR 
5912.  Vol.  45.  FCC  2d  52  (FCC  74-113).  Sub- 
part K  of  part  2.  report  and  order  adopted 
December  10.  9175,  docket  20194,  vol.  59, 
FCC  2d  1083  (FCC  75-1352). 
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ceptions  have  been  made  in  the  mar- 
keting  rules  for  ISM  equipment  until 
such  time  as  the  problem  could  be  con- 
sidered in  total.  Several  of  the  corn- 
mentors  stated  that  they  would  like  to 
see  the  exemptions  continue  but  they 
failed  to  adequately  justify  why  ISM 
equipment  should  be  exempt  from  the 
marketing  rules  while  other  equip- 
ment with  far  less  RPI  potential  is 
subject  to  those  rules. 

44.  To  assure  compliance  with  our 
technical  specifications,  equipment 
must  be  measured  in  a  prescribed 
manner.  The  present  test  procedures 
in  part  18,  are  not  considered  ade- 
quate, as  stated  in  some  of  the  com- 
ments to  the  NOI.  for  measuring  RPI 
from  ISM  equipment.  Too  much  room 
is  left  to  interpretations,  which  means 
the  maximum  level  of  emissions  is 
sometimes  left  undetected.  As  a  result, 
the  data  may  not  be  meaningful  or  re- 
producible. And  from  a  regulatory 
point  of  view  test  results  must  be  re- 
producible. 

45.  An  example  of  a  problem  with 
the  present  test  procedures  in  part  18 
is  the  requirement  in  §  18.107  to  make 
field  strength  measurements  along  a 
specified  number  of  radials  from  the 
source.  The  procedure  for  making 
measurements  is  satisfactory  for  in- 
dustrial heaters  operating  below,  say 
490  kHz.  However,  it  is  much  less  ap- 
plicable for  high  frequency  (HP)  (3  to 
30  MHz)  devices  now  used  for  plastic 
preform  heating  and  far  less  satisfac- 
tory for  microwave  heaters  and  ovens. 
Leakage  radiation  patterns  from  HP 
and  microwave  devices  are  by  nature 
directional;  much  more  so  than  from 
devices  operating  at  lower  frequencies. 
The  present  test  methods  in  part  18 
were-  written  in  1947  for  devices  oper- 
ating at  lower  frequencies.  At  higher 
frequencies  care  needs  to  be  taken  to 
assure  that  measurements  on  a  given 
frequency  are  made  in  the  direction  in 
which  leakage  radiation  is  greatest. 

46!  Another  problem  with  the  pres- 
ent test  methods  in  part  18  concerns 
the  effect  of  the  load  on  the  radiation 
patterns  from  the  equipment.  The 
load  is  the  dielectric  or  other  material 
being  heated  or  changed  with  the  ap- 
plication of  HP  energy.  In  many  ISM 
equipments,  the  load  is  designed  to  be 
in  the  plate  circuit  of  the  RP  oscilla- 
tor. When  the  material  is  heated  its  di- 
electric constant  is  changed  resulting 
in  a  frequency  shift,  unless  there  is  a 
frequency  compensating  network  in 
the  equipment.  This  in  turn  changes 
the  radiation  characteristic  of  the 
equipment.  This  affect  is  not  consid- 
ered in  the  present  test  methods  in 
part  18.  To  overcome  this  difficulty  we 
are  proposing  the  equipment  be  meas- 
ured with  the  kind  of  applicators  or 
work  fixtures  to  be  used  with  the 
equipment  containing  both  the  largest 
and  smallest  expected  loads.  In  cases 
where  this  is  not  practical,  we  will  con- 
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slder  the  use  of  dummy  loads  when 
such  a  load  can  be  expected  to  develop 
interference  conditions  reasonably 
similar  to  those  expected  in  actual  op- 
eration. The  measurement  problem 
has  been  a  source  of  concern  that  we 
are  addressing  in  the  proposal  by  pre- 
scribing measurement  procedures  for  a 
number  of  different  classes  of  equip- 
ment. 

PCC  Proposal 

47.  The  proposed  rules  are  set  in  ap- 
pendix C.  The  following  is  a  list  of 
some  of  the  more  important  points  of 
the  proposed  rules  followed  by  a  brief 
discussion  of  each  item  iri  subsequent 
paragraphs.  _,  .    . 

(a)  Technical  specifications  and  test 
procedures  are  modeled  after  CISPR 
recommendations  for  ISM  equipment. 

(b)  Test  procedures  set  out  in  detail 
in  OCE  bulletins. 

(c)  CISPR  instrumentation  is  recom- 
mended but  not  required. 

(d)  Administrative  provisions  are 
clarified  and  consolidated. 

(e)  Certification  and  ISM-registra- 
tlon  will  replace  all  existing  PCC  ap- 
provals for  ISM  equipment. 

(f)  ISM-registration  (similar  to  on- 
site  certification)  will  be  permitted 
only  for  equipment  that  cannot  be 
tested  on  an  approved  test  site. 

(g)  Responsibility  for  obtaining  ISM- 
registration  is  placed  on  the  RF  gener- 
ator supplier. 

(h)  Effective  date  of  pew  rules  is  18 
months  after  adoption  of  final  rules  in 
this  proceeding. 

48.  Por  the  same  reasons  given  by 
IBM.  Solidyne  and  Branson,  we  are 
proposing  to  model  the  new  ISM  rules 
after  the  recommendations  in  CISPR 
publication  No.  11."  As  already  men- 
tioned, CISPR  recommendations  are 
internationally  agreed  upon  standards 
having  a  sound  technical  basis,  even 
though  there  is  some  disagreement 
whether  they  should  be  used  in  the 
U.S.A. 

49.  CISPR's  reconmiendations  are 
designed  to  reduce  the  interference 
potential  of  all  types  of  electrical 
equipment,  including  ISM  equipment. 
Besides  the  fact  that  they  have  inter- 
national agreement,  many  foreign  ad- 
ministrations have  or  are  in  the  proc- 
ess of  adopting  the  CISPR  recommen- 
dations for  ISM  equipment  as  their 
national  regulation.  As  a  result  U.S. 
manufacturers  are  finding  that  they 
are  at  disadvantage  when  they  try  to 
market  their  products  abroad.  Because 
of  this  a  manufacturer  wishing  to 
market  ISM  equipment  in  another 
country  is  faced  with  making  exten- 
sive modifications  to  his  equipment  in 
order  that  it  can  comply  with  foreign 
specifications  which  in  most  cases 
follow  CISPR  recommendations.  The 
cost  of  incorporating  RPI  suppression 
into  the  design  of  equipment  is  far  less 
expensive    than    adding    suppression 

"See  footnote  13.  above. 


after  the  equipment  has  been  built. 
Because  of  this,  some  manufacturers 
have  gone  to  the  expense  of  develop- 
ing two  equipments — one  for  the  U.S. 
market  and  a  second  for  the  interna- 
tional market.** 

50.  In  view  of  objections  raised  by 
IBM  and  others  the  following  changes 
to  the  CISPR  recommendations  are 
proposed: 

(a)  The  CISPR  field  strength  meter 
is  recommended,  but  not  mandatory 
for  testing  ISM  equipment. 

(b)  The  CISPR  recommendation  for 
measurements  at  100  meter  distance  is 
not  included  in  the  PCC  proposal. 

(c)  The  proposed  radiation  limit  and 
test  procedure  for  ISM  equipment  op- 
erating on  a  frequency  above  1.000 
MHz  differs  from  the  CISPR  recom- 
mendation. 

(d)  Test  procedures  are  set  out  in 
OCE  Bulletins. 

(e)  In  lieu  of  the  150  ohm  line  im- 
pedance stablization  network,  a  50 
ohm  network  is  proposed. 

(f)  An  electrosurgical  unit  will  be 
subject  to  a  line  conducted  limit,  but 
not  the  radiation  limit,  if  cerUin  con- 
ditions are  met. 

51.  The  major  objection  to  adoption 
of  the  international  standard  is  the 
measuring    instrument    recommended 
by  CISPR.  The  primary  difference,  the 
CISPR    instrument    and   other    field 
strength  meters  is  the  quasi-peak  de- 
tector, as  opposed  to  peak,  average  or 
rms  detectors.  In  the  past  few  years 
more  and  more  instrument  manufac- 
turers  have   been   adding   the   quasi- 
peak  detector  function  to  their  instru- 
mentation. So  the  argument  that  it  is 
no  longer  available  in  the  U.S.A.  may 
no  longer  be  valid.  Secondly,  since  RPI 
emissions  from  most  ISM  equipment  is 
basically  CW  (continuous  wave  or  sin- 
usoidal) in  nature  and  since  there  is 
little  difference  in  the  results  when 
using  a  field  strength  meter  with  an 
average    or    quasi-peak    detector    to 
measure  CW  emissions,  the  Commis- 
sion is  reconmiending  the  use  of  the 
CISPR  instrument,  but  will  permit  the 
use  of  a  meter  with  an  average  detec- 
tor. Instruments  having  an  average  de- 
tector  and  meeting  certain   minimal 
specifications  such  as  those  specified 
by   the   American   National   Standard 
Institute  (ANSI)  for  such  instruments 
will    be    permitted    for    testing    ISM 
equipment. 

52.  ISM  equipment  operating  on  fre- 
quencies in  the  microwave  region 
above  1.000  MHz  presents  a  special 
problem.  Por  ISM  equipment  operat- 
ing on  a  frequency  between  1  and  18 
GHz.  CISPR  Publication  11  recom- 
mends that  the  radiated  energy  not 
exceed  57  dB  above  a  picowatt  when 
referred  to  half-wave  dipole  using  a 
spectrum  analyzer  as  the  measuring 
instrument.  Our  preliminary  investiga- 
tion of  this  recommendation  agreed 

"See  par.  23,  above. 
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with  the  comments  from  Litton  that 
manufacturers  will  not  be  able  to  meet 
the  CISPR  microwave  limit  using  the 
specified  spectrtun  analyzer.  Further- 
more, only  one  country  to  our  knowl- 
edge is  enforcing  the  CISPR  recom- 
mendation for  microwave  KM  equip- 
ment. - 

53.  The  problem  is  furi.he!^  aggravat- 
ed by  the  fact  that  the  present  field 
strength  instrumentation  j  used  for 
measuring  RPI  frommicrowave  ovens, 
may  not  be  readily  available.  Ideally, 
the  spectrum  analyzer  is  the  most  de- 
sirable instrument  for  making  RPI 
measurements,  since  it  is  readily  avail- 
able and  it  can  be  used  for  other  pur- 
poses. Unfortunately,  however,  addi- 
tional investigations  are  needed  to 
adapt  the  spectrum  analyzer  into  an 
acceptable  procedure  for  making  mea- 
surements of  RPI  from  microwave 
ovens.  In  the  meantime,  y^e  are  pro- 
posing the  CISPR  limit,  converted  to 
field  strength  (1,500  microvolts  per 
meter  at  ^  meters)  and  permitting  the 
use  of  a  field  strength  meter  with  an 
average  detector.  In  addition,  we  are 
inviting  manufacturers  to  submit  al- 
ternative proposals  for  measuring  mi- 
crowave ISM  equipment. 

54.  Draft  test  procedures,  which  are 
under  consideration  and  will  be  re- 
leased as  soon  as  practical,  follow 
CISPR  recommendations,  but  do  in- 
clude some  differences.  For  example, 
in  lieu  of  CISPR  150  ohm  line  imped- 
ance stabilization  network  used  to 
measure  RF  terminal  voltage,  a  50 
ohm,  50  fiH  network  is  proposed.  Test- 
ing of  microwave  ovens  will  continue  to 
be  made  pursuant  to  present  procedure 
in  Bulletin  OCE  20.  The  Bulletin  will 
be  revised  slightly  to  take  care  of  the 
revision  in  the  new  rules  when  adopted 
but  the  test  procedure  will  not  change. 
Comments  on  the  proposed  test  proce- 
dures are  also  invited,  when  they  are 
released.  A  public  notice  will  be  issued 
announcing  their  release.  When  availa- 
ble, copies  may  be  obtained  by  writing: 
Federal  Communications  Commission, 
OCE.  Room  7306.  2025  M  Street  NW.. 
Washington,  D.C.  20554. 

55.  At  present,  RP  stabilized  arc 
welders  and  electrosurgical  units 
(ESU)  are  not  included  in  the  recom- 
mended limits  and  method  of  measure- 
ments for  ISM  eqtiipment  in  CISPR 
publication  11.  This  is  In  part,  due  to 
the  wideband  emissions  radiated  by 
these  equipments  and  the  difficulty  in 
measuring  these  emissions.  However, 
because  of  their  high  interference  po- 
tential, we  do  not  believe  they  can  be 
ignored  indefinitely.  Por  all  practical 
purposes  the  present  part  18  provi- 
sions do  not  control  the  interference 
potential  of  either  of  these  ISM  equip- 
ments. Earlier  attempts  to  regulate 
them  have  not  been  successful. "  *• 

"In  1955.  the  Commission  initiated  the 
proceeding  in  PCC  docket  No.  11467  propos- 
ing alternative  rules  for  RF  stabilized  arc 


56.  Por  ttoe  present  proposal,  RP  arc 
welders  will  be  subject  to  the  same 
technical  restrictions  that  will  be  ap- 
plied to  other  industrial  ISM  equip- 
ment. ESU's,  however,  present  a  spe- 
cial problem.  As  previously  stated. 
ESU's  produce  extremely  high  level 
broadband  emissions,  particularly  in 
the  frequency  range  of  1  to  10  MHz. 
Because  of  this  ESITs  are  the  primary 
source  of  interference  to  electronic 
equipment  in  the  hospital.  During  use, 
the  emissions  emanating  from  an  ESU 
may  render  hospital  instrumentation 
tiseless.  But  because  it  is  a  very  useful 
instrument  during  surgery  and  since 
actual  use  is  brief,  doctors  have 
learned  and  are  willing  to  accept  brief 
interruptions  to  other  hospitals  instru- 
mentation caused  by  ESU's.  In  the  op- 
erating room  where  almost  all  ESU's 
are  used  this  willingness  to  accept  in- 
terference may  be  acceptable  since  the 
doctor  can  control  its  use,  but  outside 
the  operating  room  it  presents  obvious 
hazards.  To  overcome  this  problem,  we 
encourage  hospital  designers  to  pro- 
vide shielding  for  hospital  operating 
rooms  to  reduce  such  emanations  out- 
side the  room.*Because  the  proposed 
limits  would  probably  preclude  most 
present  day  ESU's,  we  are  proposing, 
at  least  for  the  time  being,  to  exempt 
ESU's  operating  pursuant  to  condi- 
tions in  section  18.114  from  the  out-of- 
band  limits  in  section  18.108.  This  Is  a 
temporary  proposal  and  we  are  en- 
couraging alternative  proposals  for 
this  equipment. 

57.  In  h€VL  of  the  present  equipment 
authorization  for  ISM  equipment,  pro- 
totype certification,  onsite  certifica- 
tion and  type  approval,  we  are  propos- 
ing to  require  certification  for  those 
equipments  that  can  be  tested  at  an 
approved  measurement  facility  and 
ISM-registration  for  ISM  equipment 
that  cannot  be  tested  at  such  a  facili- 
ty. Responsibility  for  obtaining  ISM- 
registration  will  be  on  the  supplier  of 
the  RF  generator. 

58.  Certification  is  a  procedure 
where  the  manufacturer  or  his  repre- 
sentative makes  measurements  on  the 
equipment  and  submits  an  application 
with  the  report  of  measurements  to 
the  Commission.  If  acceptable,  a  grant 
is  issued."  Certification  applies  to  all 
similarly  produced  equipment.  The 
same  procedure  is  followed  for  ISM- 


weldcrs.  Three  proposals  were  issued  in  this 
proceeding  with  little  agreement  reached. 
PCC  docket  11467  will  be  terminated  in  a 
separate  order  and  the  issued  involved  in 
docket  11467  are  reconsidered  in  this  pro- 
ceeding. 

"The  present  rules  in  part  18  exempt  low 
power  electrosurgical  units  from  complying 
with  any  technical  requirements.  The  pro- 
ceeding in  PCC  docket  18731  tried  to  define 
the  term  low  power  ESU.  PCC  docket  18731 
will  also  be  terminated  in  a  separate  pro- 
ceeding with  the  issue  of  how  to  control  the 
interference  potential  of  ESU  considered 
herein. 


registration  however,  the  grant  only 
applies  to  the  equipment, measured  at 
that  one  location.  We  are  deleting  the 
type  approval  requirement  for  ISM 
equipment,  since  adequate  test  facili- 
ties are  now  available  to  manufactur- 
ers for  the  required  test.  Moreover, 
our  experience  over  the  last  several 
years  shows  that  most  equipments 
submitted  for  type  approval  meet  our 
requirements  without  adjustment  or 
changes.  We  reserve  to  the  right,  of 
course,  to  test  the  equipment  at  any 
time.  In  this  connection,  we  plan  to  in- 
crease enforcement  efforts  as  recom- 
mended by  many  of  the  comments  by 
randomly  testing  approved  devices  and 
applying  administrative  sanctions 
against  manufacturers  of  noncomply- 
ing  equipment. 

59.  In  reoognization  of  the  fact  that 
some  of  the  ISM  manufacturers  may 
have  to  make  some  design  changes  in 
their  equipment  to  comply  with  these 
more  stringent  technical  require- 
ments, we  are  proposing  an  18  month 
lead  period  before  the  rules  take 
effect.  That  is,  ISM  equipment  manu- 
factured 18  months  after  the  adoption 
of  these  rules  will  be  required  to 
comply  with  the  new  rules  for  ISM 
equipment.  Existing  ISM  equipment 
and  equipment  in  operation  before  the 
effective  date  of  the  new  rules  will 
continue  to  operate  under  the  present 
rules  for  a  period  of  10  years  after 
adoption  of  the  new  rules. 

Conclusion 

60.  The  Commission  believes  that 
the  present  text  of  part  18  of  PCC 
rules  is  not  satisfactory  for  governing' 
the  interference  potential  of  ISM 
equipment  to  protect  current  and 
future  radio  communication  needs.  We 
find,  therefore,  that  proposed  ISM 
rules  in  appendix  C  which  are  modeled 
after  CISPR  recommendation  in  Pub- 
lication No.  11,  would  serve  the  public 
interst.  It  is  recognized,  however,  that 
In  rule  changes  as  voluminous,  techni- 
cally involved  and  far-reaching  as 
those  proposed  herein,  there  are 
bound  to  be  provisions  that  could  be 
further  clarified  or  consolidated.  In- 
terested persons,  including  spectrum 
users,  as  well  as  ISM  manufacturers 
and  ISM  users,  are  urged  to  recom- 
mend other  possible  modifications 
that  can  be  incorporated  within  the 
scope  of  this  rulemaking  action.  At  the 
same  time,  it  would  be  helpful  if  any 
observed  omissions  and  errors  were 
brought  to  our  attention  so  that  they 
can  be  corrected.  Further,  there  may 
be  a  number  of  concurrent  Commis- 
sion proceedings  that  affect  or  change 
specific  rules  being  proposed  herein. 
Such  changes  will  be  included  at  the 
time  final  action  is  taken  in  this 
docket. 

61.  In  accordance  with  the  foregoing, 
notice     of    proposed     rulemaking    is 
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hereby  given  to  revise  all  aspects  of 
part  18  of  FCC  rules.  The  specific 
changes  proposed  are  set  forth  in  ap- 
pendix C.  Authority  for  these  pro- 
posed amendments  are  contained  in 
sections  4(1).  301,  302  and  303(r)  of  the 
Communications  Act.  as  amended. 

62.  Pursuant  to  applicable  proce- 
dures in  section  1.415  of  FCC  rules,  in- 
terested persons  may  file  comments  on 
or  before  January  15.  1979,  and  reply 
comments  on  or  before  February  15. 
1979.  In  accordance  with  the  provi- 
sions of  §  1.419(b)  of  FCC  rules  an 
original  and  five  copies  of  all  state- 
ments, briefs  and  comments  or  reply 
comments  shall  be  furnished  to  the 
Commission.  Members  of  the  public 
who  wish  to  express  their  interest  by 
participating  informally  in  this  rule- 
making proceeding  may  do  so  by  sub- 
mitting one  copy  of  their  comment, 
without  regard  to  form,  provided  the 


submission  is  identified  as  a  comment 
in  docket  No.  20718.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken.  Comments 
and  reply  comments,  when  received 
will  be  available  for  public  inspection 
during  regular  business  hours  In  the 
Commissions  Docket  Reference  Room 
239  at  1919  M  Street  NW..  Washing- 
ton. D.C. 

Federal  Commxtnications 
Commission. 

William  J.  Tricarico. 

Secretary. 

Attachments 
Appendix  A-LUt  of  Parties  Piling  Com- 
ments to  NOI.  ,    , 

Appendix  B-Examples  of  Emissions  Prom 

ISM  Equipment. 
Appendix  C-Proposed  Rules. 
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Art>ENDIX  A  ' 

The  following  parties  fUed  comments  In  response  to  the  notice  of  inquiry  in 


this  proceeding: 


Pvty 


Acronym 


X 

o 

o 

I 

o 


H 

X 


H 
w 

z 


1.  Ultrasonics  Industry  Association.  Inc.. 

2.  International  Business  Machines  Corp 

Branson  Ultrasonic  Corp 

Toshiba  America.  Inc 

RCA  Corp - ••      ^^  ,  ^ 

Matsushita  Electric  Corp.  of  America  (Panasonic).....^.  ,„rfi,„tp  of  Elec- 

Industrial  Electronics  and  Control  Insfrumentation  Oroup  of  the  Institute  of  Eec 

trlcal  Electronic  Engineers.  

8.  Mann-Russell  Electronics.  Inc ~ "  __ 

9.  The  Society  of  the  Plastic  Industry.  Inc -^  

10  Miller  Electric  Manufacturing  Co ~* 

li  Kr^'nt'^rSh^Era^irr  Welu^e^^^ 
Bureau  of  Medical  Devices  and  Diagnostic  Products. 

13  Computer  and  Business  Equipment  Manufacturers  Association ... 

14  Aerospace  and  Flight  Test  Radio  Coordinating  Council 

15.  AsMciation  of  Home  Appliance  Manufacturer* "ZT... 

16.  Raytheon  Co —.- "™!'.!™- 

17.  Litton  Industries - " ».-..""•• 

18.  Amana  Refrigeration,  Inc 

19.  SoUdyne.  Inc 

JO.  Scott-Campbell  Engineering 

21.  Llebel-Plarahelm.  a  Sybron  corporation.. 

22.  Mettler  Electronics,  Corp 


OTA. 
IBM.  . 

Branson. 
Toshiba. 
RCA. 

Panasonic. 
IEEE. 

Mann-RusseU. 

8PI. 

Miller. 

Lepel. 

HEW. 

CBEMA. 

APTRCC. 

AHAM. 

Raytheon. 

Litton. 

Amana. 

Solidyne. 

Campbell. 

Liebel  Flarshelm. 

MetUer. 
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Appendix  B 

EXAMPLE  or  EMISSIONS  PROM  ISM  EQUIPMENT 

The  seven  graphs  In  this  appendix  give  a 
pictorial  display  of  RPI  emissions  from 
seven  different  ISM  equipmenta.  The  level 
of  each  emission  is  field  strength  In  micro- 
volts per  meter  at  a  specified  distance.  The 
data  for  these  graphs  was  taken  from  the 
report  of  measurement  submitted  by  the 
manufacturer  in  support  of  his  application 


for  prototype  certification.  Emissions  above 
the  10th  harmonic  (10  times  the  operating 
frequency)  are  not  required  to  be  measured, 
nor  reported.  In  almost  all  cases,  the  mea- 
suremenU  on  this  equipment  were  made 
either  at  the  manufacturer's  plant  or  at  the 
user's  facility.  Because  of  this.  It  Is  question- 
able whether  the  daU  reported  Is  represent- 
ative of  the  same  equipment  at  a  different 
location.  Additional  discussion  is  provided  In 
paragraph  38  of  the  text  of  the  NPRM. 
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Appendix  C 


The  following  items  are  proposed 
amendments  to  parts  0.  2,  and  18  of 
chapter  I  of  title  47  of  the  Code  of 
Federal  Regulations. 

PART  0— COMMISSION  OtGANIZATIOM 

§0.455    (Amended] 

1.  Section  0.455(e)(2)  is  deleted  in  Its 
entirety. 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL  RULES 
AND  REGULATIONS 

2.  The  present  text  of  §  2.809  is  de- 
leted and  the  following  new  text  is  in- 
serted. As  revised  §  2.809  reads  as  fol- 
lows: 

§2.809  Exemption  for  equipment  subject 
to  ISM-reKi!«tration. 
Section  2.803  shall  not  apply  to  ISM 
equipment  requiring  ISM-registration 
under  part  18  of  this  chapter,  provided 
all  the  following  conditions  are  met: 

(a)  The  supplier  of  such  ISM  equip- 
ment or,  in  the  case  of  ISM  equipment 
which  is  a  composite  of  subassemblies 
supplied  by  a  number  of  different 
manufacturers,  the  supplier  of  the 
radio  frequency  generator  section  of 
the  equipment,  has  submitted  an  ap- 
plication for  ISM-registration  (FCC 
form  731)  pursuant  to  the  procedures 
in  subpart  J  of  this  part  before  the 
complete  equipment  is  placed  Into  op- 
eration. 

(b)  A  grant  of  ISM-registration  is 
issued  by  the  Commission  for  the  com- 
plete ISM  equipment  90  days  after  it 
is  placed  into  operation. 

(c)  The  completed  equipment  com- 
plies with  all  other  applicable  require- 
ments in  part  18  of  this  chapter. 

(d)  ISM  equipment  which  has  not  re- 
ceived a  grant  of  ISM-registration 
within  90  days  after  it  is  placed  into 
operation  shall  cease  being  operated 
and  shall  not  be  operated  again  until 
said  ISM-registration  is  granted  by  the 
Commission.  The  90-day  grace  period 
may  be  extended  by  the  Chief  Engi- 
neer to  permit  operation  of  the  equip- 
ment for  an  additional  30  days  when 
there  are  sufficient  reasons  given  to 
justify  the  extension. 

3.  The  title  of  subpart  J  of  part  2  is 
revised  to  read  as  follows: 

Subpart  J — Equipn«nt  AiHfcerizofion  Proc*- 
duret — Typ«  Approval;  Typa  Acceplanc*; 
C«rtificati«n;  ISM-Rogittratioa 

'   4.  Section  2.901  is  amended  to  read 
as  follows: 

§  2.901     BaniH  and  purpose. 

(a)  In  order  to  carry  out  its  responsi- 
bilities under  the  Communications  Act 
and  the  various  treaties  and  Interna- 
tional regulations,  and  In  order  to  pro- 
mote efficient  use  of  the  radio  spec- 
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trum  the  Commission  has  developed 
technical  standards  for  radio  frequen- 
cy equipment  and  parts  or  components 
thereof.  The  technical  standards  ap- 
plicable to  individual  types  of  equip- 
ment are  found  in  that  part  of  the 
rules  governing  the  service  wherein 
the  equipment  is  to  be  operated.  In  ad- 
dition to  the  technical  standards  pro- 
vided, the  rules  governing  the  service 
may  require  that  such  equipment  re- 
ceive equipment  authorization  from 
the  Commission  by  one  of  the  follow- 
ing procedures:  Type  approval,  type 
acceptance,  (»rtlfication.  or  ISM-regis- 
tration. 

(b)  The  following  sections  describe 
the  procedures  to  be  followed  in  ob- 
taining type  approval,  type  accept- 
ance, certification,  or  ISM-registration 
from  the  Commission  and  the  condi-- 
tlons  attendant  to  such  a  grant. 

5.  A  new  §  2.906  is  added  to  read  as 
ifollows: 

§  2.906    ISM-registration. 

(a)  ISM-registration  of  equipment 
operating  under  the  provisions  of  part 
18  of  this  chapter  is  an  equipment  au- 
thorization Issued  by  the  Commission 
based  on  representations  and  test  data 
submitted  by  the  applicant. 

(b)  Unlike  the  other  equipment  au- 
thorizations, a  grant  of  ISM-registra- 
tion applies  only  to  the  equipment 
measured  at  the  users  premise.  The 
grant  of  ISM-registration  does  not 
apply  to  subsequently  produced  units. 

6.  Section  2.915  Is  amended  by  revis- 
ing paragraphs  (a),  (c).  and  (d)  to  read 
as  follows: 

§  2.915    Grant  of  application. 

(a)  The  Commission  will  grant  an 
application  for  type  approval,  type  ac- 
ceptance, certification,  or  ISM-regis- 
tration if  It  finds  from  an  examination 
of  the  application  and  supporting 
data,  or  other  matter  which  it  may  of- 
ficially notice,  that: 

( 1 )  The  equipment  is  capable  of  com- 
plying with  pertinent  technical  stand- 
ards of  the  rule  part(s)  under  which  it 
is  to  be  operated;  and. 

(2)  A  grant  of  the  application  would 
serve  the  public  interest,  convenience, 
and  necessity. 


(c)  The  mere  fact  that  an  application 
for  an  equipment  authorization  has 
been  filed  with  the  Commission  does 
not  constitute  an  approval  by  the 
Commission. 

(d)  Grant  of  an  equipment  authori- 
zation shall  not  be  deemed  effective 
until  on  or  after  the  date  inscribed  on 
the  written  grant  of  equipment  au- 
thorization. 

7.  Paragraph  (b)  of  §  2.929  Is  amend- 
ed as  follows: 


§2.929    Nonassignability  of  an  equipment 
authorization. 


(b)  The  grantee  of  an  equipment  au- 
thorization other  than  ISM-registra- 
tion may  license  or  otherwise  autho- 
rize a  second  party  to  manufacture  or 
market  the  equipment  covered  by  the 
grant  of  the  equipment  authorization 
provided: 

(1)  The  equipment  manufactured  by 
such  second  party  bears  the  identical 
name  and  number  as  is  set  out  in  the 
grant  of  the  equipment  authorization. 

Note.— Any  change  in  the  name  or 
number  desired  as  a  result  of  such  produc- 
tion or  marketing  agreement  will  require 
the  filing  of  a  new  application  for  an  equip- 
ment authorization  as  specified  in  $  2.933. 

(2)  The  grantee  of  the  equipment 
authorization  shall  continue  to  be  re- 
sponsible to  the  Commission  for  the 
equipment  produced  pursuant  to  such 
an  agreement. 

(3)  Notice  that  such  a  licensing 
agreement  has  been  entered  Into  shall 
be  provided  to  the  Commission  within 
30  days  after  the  execution  of  the 
agreement.  The  notice  shall  indicate 
with  specificity  the  equipment  in- 
volved, the  date  of  application  and 
date  of  grant  of  the  equipment  au- 
thorization, and  shall  indicate  the  pro- 
visions that  the  grantee  has  made  to 
Insure  that  equipment  manufactured 
by  such  licensee  will  continue  to 
coRf)}ly  with  the  Commission's  regula- 
tions. The  Commission  may  require 
the  submission  of  additional  informa- 
tion (new  measurement  data,  etc.)  de- 
pending on  the  circumstances  in  the 
particular  case. 

8.  The  text  of  §2.931  is  amended  as 
follows: 

§  2.931     Responsibility  of  the  grantee. 

In  accepting  a  grant  of  equipment 
authorization,  other  than  a  grant  of 
ISM-reglstratlon,  the  grantee  warrants 
that  each  unit  of  equipment  marketed 
under  such  grant  and  bearing  the 
name  and  type  or  model  number  speci- 
fied In  the  grant  will  conform  to  the 
unit  that  was  measured  and  that  the 
data  (design  and  rated  operational 
characteristics)  filed  with  the  applica- 
tion for  type  acceptance  or  certifica- 
tion, or  measured  by  the  Commission 
in  the  case  of  type  approved  equip- 
ment, continues  to  be  representative 
of  the  equipment  being  produced 
under  such  grant  within  the  variation 
than  can  be  expected  due  to  quantity 
production  and  testing  on  a  statistical 
basis. 

9.  Section  2.932  Is  amended  by  revis- 
ing paragraph  (a)  and  adding  a  new 
paragraph  (e)  to  read  as  follows: 
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§  2.932    Modification  of  equipment 

(a)  A  new  application  for  an«equip- 
ment  authorizalon  shall  be  filed  when- 
e*er  there  is  a  change  in  the  design, 
clrfcultry,  construction,  or  location  in 
the  case  of  ISM-reglstratlon  under 
part  18  of  this  chapter,  of  an  equip- 
ment or  device  for  which  an.  equip- 
ment authorization  has  been  issued, 
except  as  provided  in  paragraphs  (b), 
(c),  (d),  and  (e)  of  this  section. 


(e)  For  changes  In  eqiiipniMit  for 
which  an  ISM-registration  was  Issued, 
the  procedure  and  permissive  changes 
in  §  2.1055  shall  apply. 

10.  The  headnote  and  text  of 
§  2.1037  are  revised  to  read  as  follows: 

§2.1037    Application    for    certirica^ion    of 
ISM  equipment. 

(a)  An  application  for  certincatlon 
of  ISM  equipment  shall  be  sumbltted 
for  equipment  that  can  be  tested  on  a 
test  site. 

(b)  The  application  shall  be  filed  on 
FCC  form  731  with  all  items  answered. 
Items  that  do  not  apply  shall  be  so 
noted.  ]i 

(c)  The  application  shall  be  accom- 
panied by  the  required  fees,  technical 
report,  photographs,  expository  state- 
ment, instruction  manual,  and  other 
attachments  specified  In  part  18  for 
the  particular  equipment. 

(d)  The  application  shall  be  accom- 
panied by  photographs  sufficient  In 
number  to  show  the  general  appear- 
ance, construction,  RF  generator,  op- 
erating controls,  attachments,  and  ac- 
cessories (if  any)  and  placement  of 
electronic  parts.  At  least  one  photo- 
graph must  show  the  identification 
label  In  sufficient  detail  so  that  the  in- 
formation required  by  §2.1045' is  leg- 
ible. The  photographs  should  be  8  x  10 
inches  in  size.  Smaller  photographs 
may  be  submitted  provided  they  are 
sharp  and  clear,  show  the  necessary 
detail,  and  are  mounted  on  a  sheet  of 
letter  size  paper.  In  lieu  of  a  photo- 
graph of  the  label,  a  sample  label  or 
engineering  drawing  of  the  label  may 
be  submitted  together  with  a  ^sketch 
showing  where  this  label  will  be  placed 
on  the  equipment.  The  label  and 
sketch  should  be  mounted  on  ja  sheet 
of  letter  size  paper  to  facilitate  han- 
dling and  filing. 

(e)  The  expository  statement  shall 
include  the  following  information: 

(DA  description  of  the  equipment 
explaining  how  it  operates  supported 
by  graphs,  charts,  and  diagrams,  as 
needed.  The  description  shall  Include 
a  circuit  diagram  complete  with  a  writ- 
ten description  and  a  block  diagram  of 
the  circuitry  noting  each  frequency 
generated  in  the  equipment.      ^ 

(2t  A  description  of  all  accn^ssories 
and  attachments,  if  any,  used  with  the 


equipment  along  with  a  description  of 
how  they  are  used. 

§  2.1039    [Reserved] 

11.  The  present  text  and  title  of 
§  2.1039  are  deleted  in  its  entirety  and 
replaced  with  "Reserved." 

12.  A  new  §  2.1040  Is  added  to  read  as 
follows: 

§2.1040    Technical  report  for  ISM  equip- 
ment 

The  application  for  certification  of 
ISM  equipment  shall  include  a  techni- 
cal report  containing  the  following  in- 
formation: 

(a)  The  full  namie.  mailing  address, 
street  address  (if  different),  and  tele- 
phone number  of  the  manufacturer  of 
the  equipment. 

(b)  The  model  number,  trade  name 
(If  any),  or  FCC  identifier  of  the 
equipment  pursuant  to  §  2.1045. 

(c)  A  copy  of  the  installation  and  op- 
erating instructions  furnished  to  the 
user.  A  draft  copy  of  such  instructions 
may  be  submitted  with  the  application 
provided  a  copy  of  the  final  document 
furnished  to  the  user  is  submitted  to 
the  Commission  as  soon  as  it  Is  availa- 
ble, but  no  longer  than  60  days  after 
the  grant  of  the  application. 

(d)  A  report  of  measurements  clearly 
showing  that  the  equipment  Is  capable 
of  complying  with  the  applicable  tech- 
nical specifications  in  part  18  of  this 
chapter.  The  procedure  for  making 
the  measurements  is  specified  In  part 
18.  Measurement  report  shall  include 
test  data  showing  that  the  equipment 
complies  when  any  attachments  speci- 
fied In  2.1037(e)(2)  are  used  with  the 
equipment. 

(e)  A  statement  of  the  technical  pa- 
rameters that  includes: 

Electrical  power  requirements  of  equip- 
ment. 

Maximum  RF  energy  generated. 

Nominal  operating  frequency. 

Measured  frequency  variations  due  to 
changes  in  temperature  and  load. 

Any  other  pertinent  operating  characteris- 
tics. 

(f )  A  statement  of  the  operating  con- 
ditions that  must  be  observed  to 
insure  that  radiation  during  routine 
operation  does  not  exceed  the  techni- 
cal specifications  that  were  measured 
and  reported  herewith. 

(g)  The  name  and  location  of  the 
test  facility  where  the  equipment  was 
measured. 

Note.— If  the  rules  proposed  in  PCC 
docket  21371  are  adopted,  the  individual 
making  measurements  on  the  equipment 
will  be  required  to  file  a  description  of  his 
test  facility  with  the  Commission. 

13.  Section  2.1045  is  amended  by 
adding  two  new  paragraphs,  (f)  and 
(g),  to  read  as  follows: 


§2.1045    Identification  label  for  certificat- 
ed equipment 


(f)  For  ISM  equipment  requiring  cer- 
tification under  part  18  of  this  chapter 
the  words  "Model  No."  followed  by 
the  number  assigned  to  the  equipment 
by  the  grantee.  If  the  identification 
label  contains  other  numbers  in  addi- 
tion to  that  required  by  this  para- 
graph, such  as  "Service  No.."  "Catalog 
No.,"  or  other  similar  terms,  the  words 
"Model  No."  should  be  preceded  by 
the  term  "PKJC  Data"  to  avoid  confu- 
sion and  to  facilitate  recognition  of 
the  Identifying  number  used  for  FCC. 

Note.— This  requirement  may  change  if 
the  rules  in  PCC  docket  20790  are  adopted 
as  proposed. 

(g)  The  identification  label  for  iSM 
equipment  requiring  certification 
under  part  18  of  this  chapter  shall 
also  legibly  bear  the  following  state- 
ment: "This  equipment,  as  of  date  of 
manufacture,  complies  with  47  CFR 
Part  18.  If  harmful  interference  to 
radio  communications  Is  caused  by  its 
operation,  the  operator  shall  take  the 
necessary  steps  to  remedy  the  interfer- 
ence." 

14.  A  new  unde^gnated  subheading 
and  §§2.1050  to  2.1055  are  added  to 
read  as  follows: 

ISM-Registration 

§2.1050    General. 

(a)  Part  18  of  this  chapter  provides 
for  ISM-registration  of  an  ISM  equip- 
ment when  the  size,  power  require- 
ment, or  need  for  other  auxiliary  capa- 
bility for  such  equipment  makes  it  im- 
practical to  test  for  compliance  on  a 
standard  test  site. 

(b)  Such  equipment  shall  be  tested 
for  compliance  with  the  technical 
specifications  in  part  18  after  It  has 
been  installed  and  is  ready  for  use. 

(c)  The  equipment  shall  not  be 
placed  into  operation  until  It  has  been 
tested  and  found  to  comply  with  the 
technical  specifications  in  part  18  and 
an  application  for  ISM-registration  of 
the  equipment  has  been  filed  with  the 
Commission  pursuant  to  the  proce- 
dures In  this  subpart. 

(d)  Pending  grant  of  ISM-registra- 
tion by  the  Conunisslon  such  equip- 
ment may  be  operated  on  a  temporary 
basis  for  a  period  not  to  exceed  90 
days  from  the  date  the  application  was 
filed  with  the  Conunisslon.  (See  2.901 
et  seq.)  A  30-day  extension  may  be 
granted  by  the  Chief  Engineer  in  un- 
usual circumstances. 

§  2.1051    Cross  reference. 

The  general  provisions  of  this  sub- 
part, §  2.901  et  seq.,  shall  apply  to  ap- 
plications for  grants  of  ISM-registra- 
tion of  ISM  equipment. 
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§  2.1052    AppiicatioA  for  ISM-reglstration. 

(a)  An  application  for  ISM-reglstra- 
tlon  shall  be  filed  on  FCC  Form  731 
with  all  questions  answered.  Items 
that  do  not  apply  shall  be  so  noted. 

(b)  The  applications  shall  be  accom- 
panied by  the  required  technical 
report,  photographs,  expository  state- 
ment, instruction  manual,  and  such 
other  documents  that  are  specified  in 
part  18  for  the  particular  equipment. 

(c)  The  application  shall  be  accom- 
panied by  a  sufficient  number  of  pho- 
tographs showing  the  general  appear- 
ance, construction,  RF  generator,  op- 
erating control  attachments  (accesso- 
ries), if  any,  and  placement  of  elec- 
tronic parts.  At  least  one  photograph 
must  show  the  identification  label  in 
sufficient  detail  so  that  the  informa- 
tion required  by  §  2.1054  is  legible.  The 
photographs  should  be  8  x  10  inches  in 
size.  Smaller  photographs  may  be  sub- 
mitted provided  they  are  sharp  and 
clear,  show  the  necessary  detail,  and 
are  mounted  on  a  sheet  of  letter  size 
paper.  In  lieu  of  a  photograph  of  the 
label,  a  sample  label  or  engineering 
drawing  of  the  label  may  be  submitted 
together  with  a  sketch  showing  where 
this  label  will  be  placed  on  the  equip- 
ment. The  label  or  drawing  should  be 
mounted  on  a  sheet  of  letter  size 
paper. 

(d)  The  expository  statement  shall 
include  the  following  information: 

(DA  description  of  the  equipment 
explaining  how  it  operates  supported 
by  graphs,  charts,  and  diagrams,  as 
needed.  A  circuit  diagram  shall  be  in- 
cluded, complete  with'  a  written  de- 
scription and  where  appropriate,  block 
diagrams  of  the  circuitry  noting  each 
frequency  generated  in  the  equipment. 

(2)  A  description  of  all  attachments 
(accessories),  if  any,  used  with  the 
equipment  with  an  explanation  of  how 
they  are  used. 

(e)  A  statement  signed  and  dated  by 
the  engineer  who  performed  the  tests 
that  he  had  tested  the  assembled 
equipment  and  found  it  complies  with 
the  specifications  in  part  18  of  this 
chapter  and  that  in  his  opinion  the  op- 
eration of  the  equipment  is  not  ex- 
pected to  cause  harmful  interference 
to  radio  communications. 

§  2.1053    Technical  report 

An  application  for  ISM-registration 
shall  include  a  technical  report  con- 
taining the  following  information: 

(a)  The  full  name,  mailing  address, 
and  telephone  number  of  the  manu- 
facturer of  the  equipment.  For  com- 
posite ISM  equipment,  the  name,  ad- 
dress, and  telephone  number  of  the 
manufacturer  of  the  RF  generator 
part  of  the  equipment  is  also  required. 

(b)  The  model  number,  trade  name 
(if  any),  or  FCC  identifier  of  the 
equipment  pursuant  to  $  2.1054. 


^      PROPOSED  RULES 

(c)  A  copy  of  the  installation  and  op- 
erating instructions  furnished  to  the 
user.  The  operating  manual  supplied 
to  the  user  shall  include  a  list  of  items 
the  user  can  check  to  insure  continued 
compliance  of  the  equipment  with  the 
provisions  of  this  chapter.  A  draft 
copy  of  such  instructions  may  be  sub- 
mitted with  the  application  provided 
copies  of  the  final  documents  that  will 
be  furnished  to  the  user  are  submitted 
to  the  Commission  as  soon  as  they  are 
available,  but  no  longer  than  120  days 
after  the  application  is  filed. 

(d)  The  name,  address,  and  tele- 
phone number  of  the  firm  operating 
the  equipment  accompanied  by  a 
drawing  showing  its  physical  location 
in  the  plant. 

(e)  A  report  of  measurements  clearly 
showing  that  the  equipment  with  all 
attachments  specified  in  §  2.1052(d)(2) 
is  capable  of  complying  with  the  appli- 
cable technical  specifications  in  part 
18  of  this  chapter.  The  procedure  for 
making  the  measurements  is  specified 
in  part  18. 

(f)  A  technical  description  of  the 
equipment  that  includes  the  nominal 
operating  frequency,  measured  range 
of  frequency  variations  due  to  changes 
in  temperature  and  load,  power  re- 
quirements. RF  power  generated,  and 
any  other  pertinent  technical  charac- 
teristics. 

(g)  A  statement  of  the  operating 
conditions  that  must  be  observed  to 
insure  that  radiation  during  routine 
operation  does  not  exceed,  the  techni- 
cal specifications  that  were  measured 
and  reported  herewith. 

(h)  A  list  of  the  measuring  equip- 
ment used.  Including  the  manufactur- 
er and  model  of  equipment  and  the 
date  when  last  calibrated. 

(i)  A  sample  calculation  showing 
how  the  readings  from  the  measure- 
ment instruiment  are  equated  to  the 
limits  in  part  18. 

§  2.1054     Identifkalion    of    iSM-registered 
equipment. 

In  the  case  of  an  ISM  equipment 
registered  under  part  18  of  this  chap- 
ter, the  identification  label  shall  con- 
tain the  following  information: 

(a)  name  of  the  grantee  of  the  ISM- 
registration. 

(b)  The  words  "Model  No."  followed 
by  a  unique  number  assigned  to  the 
equipment. 

Note.— This    requirement    will    be    con- 
formed with  any  new  identification  rules 
■  that  are  adopted  in  FCC  docket  20790. 

(c)  The  following  statement: 

This  equipment  as  of  date  of  installation 
(date)  complies  with  47  CFR  Part  18  of  FCC 
rules.  In  the  event  that  this  equipment  is 
identified  as  the  source  of  harmful  interfer- 
ence to  radio  communications,  operation  of 
this  equipment  must  cease  and  may  not  be 
resumed  until  the  interference  problem  has 
been  corrected. 


§  2.1055    Change*  in  ISM-registered  equip- 
ment 

^^ 

(a)  Any  modification,  or  change  in 
location,  of  registered  ISM  equipment 
that  affects  the  data  reported  to  and 
accepted  by  the  Commission  must 
comply  with  the  provisions  of  this  sec- 
tion. 

(b)  Two  classes  of  permissive 
changes  are  permitted  for  ISM-regis- 
tered equipment  without  requiring  a 
new  application  for  and  grant  of  ISM- 
registration. 

(DA  class  I  permissive  change  in- 
cludes those  modifications,  or  changes 
In  location  of  the  equipment  which  do 
not  degrade  the  characteristics  report- 
ed by  the  applicant  and  accepted  by 
the  Commission  when  registration  Is 
granted.  No  filing  with  the  Commis- 
sion Is  required  for  a  class  I  permissive 
change. 

(2)  A  class  II  permissive  change  In- 
cludes those  modifications  or  changes 
in  location  which  degrade  the  per- 
formance characteristics  as  reported 
to  the  Commission  at  the  time  of  ini- 
tial ISM-reglstratlon.  Such  degraded 
peformance  must  still  meet  the  mini- 
mum requirements  of  the  applicable 
rules.  The  user  of  the  equipment  must 
supply  the  Commission  with  complete 
information  and  results  of  tests  of  the 
characteristics  affected  by  such 
change.  The  Commission  may  require 
additional  tests  and  information  to 
verify  continued  compliance  of  the 
equipment  and,  if  necessary,  may  re- 
quire a  complete  new  ISM-registration 
of  the  equipment. 

(3J  When  a  class  II  permissive 
change  is  made  by  other  than  the 
grantee  ot.ISM-registration,  the  infor- 
mation and  data  specified  in  para- 
graph (bM2)  of  this  section  shall  be 
supplied  by  the  person  making  the 
change.  The  modified  equipment  shall 
not  be  operated  prior  to  acknowledge- 
ment by  the  Commission  that  the 
change  is  acceptable. 

(c)  The  following  changes  are  not 
considered  permissive  changes  as  de- 
fined in  paragraph  (b)  of  this  section 
and  require  a  new  grant  of  ISM-regis- 
tration: 

(1)  The  addition  of  new  or  modified 
equipment  requiring  ISM-registration 
to  the  user's  premise,  regardless  of  the 
fact  that  ISM-registration  has  been 
granted  to  existing  equipment.  Test 
data  need  only  be  submitted  for  the 
new  equipment,  unless  specifically  re- 
quested otherwise  by  the  Commission. 

(2)  Reconstruction  or  modification 
of  a  screen  room  that  houses  ISM-reg- 
Istered  equipment. 

(3)*  Relocation  of  ISM-registered 
equipment  to  a  building  where  the 
construction  and  consequently  the  at- 
tenuation provided  by  the  building  Is 
different. 
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(4)  Any  other  change  not  covered  by 
the  permissive  changes  in  paragraph 
(b)  of  this  section. 

>  (d)  A  user  desiring  to  make  a  change 
other  than  a  permissive  change  de- 
scribed In  paragraph  (a)  of  this  section 
shall  file  a  new  application  pursuant 
to  the  procedure  in  §  2.1052.  The  appli- 
cant shall  attach  a  description  of  the 
changes  to  be  made  along  with  a  new 
report  of  measurements. 

15.  Part  18  is  revised  as  follows: 

PART  18— INDUSTRIAL,  SOENTIFIC,  AND 
MEDICAL  EQUIPMENT     ,     ' 

Subpart  A — General 

Sec.  ;' 

18.1  Scope  of  the  part. 

18.2  Cross  reference. 

18.3  Definitions. 

18.5    General  conditions  of  operation. 
18.7    Interference  to  a  safety  or  radionavi- 
gation  service. 

18.30  Certification  of  ISM  equipment. 

18.31  Marketing  requirement. 

18.32  ISM-registration  of  equipment. 
18.34    Interim  operation  permitted  pending 

ISM-registration. 

18.36  Inspection  of  ISM  equipment  by  op- 
erator. 

18.38  Description  of  measurement  facili- 
ties. 

Subpori  ft— Tochnkal  Spocifkotioiw   {. 

18.100    ISM  frequencies. 

18.102    Reduced    frequency    tolerance    for 

certain  ISM  equipment.  ), 

18.104    General  technical  requirement 
18.106    In-band  emission  limits.    - 
18.108    Out-of-band  emission  limits.    I 
18.110    Prohibited  frequency  bands.  ^ 
18.112    Conducted  RF  voltage  limits. 
18.114    Exemption  for  electrosurgicar  units. 
18.116    Exemption » for    ultrasonic     equip- 
ment. 
18.118    Measurement  site. 
18.120    Measurement  procedure:  At  a  test 

site.  \ 

18.122    Measurement     procedure:     At     the 

user's  premises. 
18.124    Measurement   procedure:   Domestic 

microwave  oven. 
18.128    Measurement  procediu*e:  Ultrasonic 

equipment. 
18.130    Measurement     procedure:     Mfedical 

diathermy  equipment. 

Subpart  C — Infarim  Kcquirmant*  for  Existing  ISM 
EquipmanI 

18.200  ISM  equipment  manufactured 
before  (date  to  be  specified).  i 

18.202  Technical  specifications  for  ^ultra- 
sonic ISM  equipment  manufactured 
before  (date  to  be  specified). 

18.204  Technical  requirements  for  industri- 
al heating  equipment  manufsictured 
before  (date  to  be  specified). 

18.206  Technical  requirements  for  n^ical 
diathermy  and  miscellaneous  ISM 
equipment  manufactured  before  (date  to 
be  specified). 

Authority:  Secs.,4(i),  301.  302,  and  303(r) 
of  the  Coli^unicatlons  Act  as  amendttL 
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Subpart  A — 6«n*ral 

§  18.1    Scope  of  this  part 

(a)  This  part  sets  out  the  require- 
ments and  conditions  under  which  the 
operation  of  ISM  equipment  is  not 
considered  to  be  a  source  of  harmful 
Interference  and  is  therefore  not  re- 
quired to  be  licensed  under  47  U.S.C. 
301. 

(b)  This  part  sets  out  the  procedures 
governing  the  application  for  and 
grant  of  an  equipment  authorization 
to  implement  the  requirements  of  47 
U.S.C.  302. 

§  18.2    Cross  reference. 

The  requirements  in  subparts  I,  J, 
and  K  of  part  2  of  this  chapter  shall 
apply  to  an  ISM  equipment. 

§  18.3    Deflnitions. 

For  purposes  of  this  part  the  follow- 
ing definitions  shall  apply: 

(a)  "Radiofrequency  energy"  iRF 
energy).  Electromagnetic  energy  on 
any  frequency  or  over  a  band  of  fre- 
quencies that  lie  between  10  kHz  and 
3000  GHz. 

(b)  "ISM  equipment "  Any  apparatus 
or  system  which  generates  and  uses 
"RF  energy"  for  industrial,  scientific, 
medical  or  any  other  purpose  includ- 
ing the  transfer  of  RF  energy  by  con- 
duction. Induction  or  radiation  and 
which  is  neither  used,  nor  intended  to 
be  used  for  radiocommunlcations.  The 
following  devices  are  subject  to  other 
parts  of  this  chapter  and  are  not  con- 
sidered ISM  equipment: 

(1)  Industrial  controllers,  including 
those  that  use  sonic,  ultrasonic,  or  RF 
energy  to  control  other  devices  or 
equipment  (see  part  15  of  this  chap- 
ter). 

(2)  RF  switching  power  supplies  (see 
part  15). 

(3)  Test  equipment. 

(4)  Any  device  that  transfers  energy 
or  signals  to  an  electronic  apparatus, 
e.g.,  implanted  pacemakers. 

(5)  Data  processing  equipment,  com- 
puters, and  office  machines  (see  part 
15). 

(6)  Carrier  current  or  radiofre- 
quency distribution  system  (see  part 
15). 

(c)  "ISM  frequency."  The  frequen- 
cies, including  variations  due  to  fre- 
quency tolerance,  specified  in  §  18.100 
of  this  part. 

(d)  "Harmful  interference."  Any 
emission,  radiation,  or  induction  which 
endangers  the  functioning  of  a  radion- 
avigation  service  or  of  other  safety  ser- 
vices or  seriously  degrades,  obstructs 
or  repeately  interrupts  a  radiocom- 
municatlon  service  operating  in  ac- 
cordance with  this  chapter. 

(e)  "Ultrasonic  equipment"  An  ap- 
paratus which  generates  radiofre- 
quency energy  and  utilizes  that  energy 
to  excite  or  drive  an  electromechanicaJ 
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transducer  for  the  production  of 
sound,  sonic  or  ultrasonic  mechanical 
energy  for  industrial,  scientific,  medi- 
cal, or  other  noncommunicative  pur- 
poses. Equipment  that  generates  and 
uses  RF  energy  to  produce  ultrasonic 
or  sonic  waves  for  communication  or 
control  purposes  Is  subject  to  rules  in 
other  parts  of  this  chapter. 

(f)  "Consumer  ISM  product"  Any 
ISM  equipment  used  or  intended  to  be 
used  ancl  operated  by  the  general 
public,  e.g.,  microwave  ovens. 

(g)  "Equipment  authorization."  A 
collective  term  referring  to  type  ap- 
proval, type  acceptance,  certification, 
and  ISM-registration  of  radio  frequen- 
cy devices.  The  specific  equipment  au- 
thorization required  is  specified  in  the 
rules  governing  that  equipment  (see 
§2.901  et  seq.).  Registration  of  tele- 
phone equipment  subject  to  the  speci- 
fication of  part  68  of  this  chapter  is 
not  included  in  this  definition. 

(h)  "User  premises."  The  building  in 
which  the  ISM  equipment  is  or  will  be 
operated. 

(i)  "Medical  diathermy  equipment" 
Any  apparatus,  including  electrosurgi- 
cal  units,  which  generate  and  utilize 
radiofrequency  energy  for  therapeutic 
purposes. 

(j)  "Miscellaneous  ISM  equipment" 
Includes  equipment  other  than  indus- 
trial heating  equipment  and  medical 
diathermy  equipment  that  generate 
and  apply  RF  energy  to  materials  to 
produce  physical,  biological,  or  chemi- 
cal effects  such  as  heating,  Ionization 
of  gases,  mechanical  vibrations,  hair 
removal,  and  acceleration  of  charged 
particles,  which  do  not  Involve  com- 
munications or  the  use  of  receiving 
equipment. 

(k)  "Low-voltage  ISM  equipment" 
ISM  equipment  with  input  operating 
voltages  of  up  to  600  volts  d.c.  or  RMS 
a.c. 

§18.5    General  conditions  of  operation. 

(a)  Persons  operating  ISM  equip- 
ment shall  not  be  deemed  to  have  any 
vested  or  recognizable  right  to  the 
continued  use  of  any  given  frequency, 
by  virtue  of  prior  ISM-registration  or 
certification  of  equipment. 

(b)  Operation  of  ISM  equipment  is 
subject  to  the  condition  that  no  harm- 
ful interference  is  caused  to  radiocom- 
munlcations. 

(c)  Notwithstanding  whether  the 
equipment  complies  with  the  rules 
herein,  the  operator  of  ISM  equip- 
ment that  causes  harmful  interference 
to  any  authorized  radio  service  (with 
exception  of  interference  to  author- 
ized devices  operating  on  ISM  frequen- 
cies on  a  secondary  basis)  shall 
promptly  take  steps  as  may  be  neces- 
sary to  remedy  the  interference. 

Note.— The  Commission  may  also  require 
the  person  receiving  the  interference  to 
take  corrective  measures,  depending  on  the 
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circumstances   of   the   particular   Interfer- 
ence. 

(d)  The  premises  upon  which  ISM 
equipment  Is  located  and  any  docu- 
ments required  under  these  rules  shall 
be  available  for  inspection  by  repre- 
sentatives of  the  Commission  at  all 
reasonable  hoiu^.  Upon  receipt  of  a 
reasonable  request  by  Commission 
representative,  the  owner  or  operator 
of  ISM  equipment  shall  furnish  to  the 
representative  such  information  as 
may  be  requested  pertaining  to  the  op- 
eration, maintenance,  and  use  of  his 
equipment. 

§  18.7     Interference  to  a  safety  or  radiona- 
vig^tion  service. 

(a)  Upon  notification  by  a  Conunis- 
sion  representative  that  an  ISM  equip- 
ment is  endangering  the  functioning 
of  a  radio  navigational  or  safety  radio 
service,  the 'operator  shall  cease  oper- 
ating the  interfering  equipment  imme- 
diately. 

(b)  Corrective  measures  must  t)e 
taken  before  operation  of  the  interfer- 
ing equipment  may  be  resumed. 

(c)  Before  operation  is  resumed,  a 
report  must  be  filed  and  accepted  by 
the  engineer  in  charge  of  the  local 
Commission  district  office  which  ex- 
plains in  detail  what  corrective  meas- 
ures have  been  taken  to  insure  that 
the  harmful  interference  has  been 
eliminated.  A  copy  of  this  report  shall 
also  be  concurrently  filed  with  the 
Office  of  Chief  Engineer,  Federal 
Communications  Commission.  Wash- 
ington. D.C.  20554.  A  new  report  of 
measurements  showing  compliance 
with  all  the  requirements  of  this  part 
may  also  be  required. 

(d)  Upon  receipt  of  the  report,  the 
local  engineer  in  charge  will  notify  the 
operator  of  the  equipment  within  10 
days  that  the  report  is  acceptable  or, 
if  not.  state  in  writing  what  additional 
information  is  required  to  Insure  com- 
pliance. 

(e)  With  the  permission  of  the  local 
engineer  in  charge,  operation  may  be' 
resumed  on  a  temporary  basis  pending 
acceptance  of  the  report  required  in 
paragraph  (c)  of  this  section.  Requests 
for  permission  to  operate  on  a  tempo- 
rary basis  may  be  made  and  granted 
by  telephone,  provided  that  the  re- 
quest and  grant  are  promptly  con- 
firmed In  writing. 

§  18.30    Certirication  of  ISM  equipment 

(a)  ISM  equipment  capable  of  being 
measured  on  a  test  site  shall  be  certifi- 
cated pursuant  to  the  procedures  in 
subpart  J  of  part  2  of  this  chapter  to 
show  compliance  with  the  technical 
specifications  in  this  part. 

(b)  Certification  is  mandatory  for 
the  following  ISM  equipment: 

(1)  Domestic  microwave  oven; 
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(2)  Consumer  ISM  products; 

(3)  Ultrsisonic  equipment  having  less 
than  500  watts  output; 

(4)  Medical  ISM  products. 

9  18.31     Marketing  requirement. 

Importation  and  marketing  of  ISM 
equipment  are  proscribed  under  sub- 
part I  of  part  2  of  this  chapter  until 
certification  if  required,  has  been 
granted  by  this  Commission.  Equip- 
ment requiring  ISM-registration  shall 
comply  with  requirements  in  5  2.809  of 
this  chapter. 

§  18.32    ISM-registration  of  equipment. 

(a)  ISM  equipment  that  does  not 
lend  Hfeelf  to  measurement  on  a  test 
site  b«;ause  of  size,  power  require- 
ments, or  some  other  special  consider- 
ation, shall  be  ISM-registered  at  the 
user's  premises  pursuant  to  the  proce- 
dures in  subpart  J  of  part  2  of  this 
chapter  to  show  compliance  with  the 
technical  specifications  of  this  part. 

(b)  The  supplier  of  the  equipment 
requiring  ISM-registration  shall  have 
the  primary  responsibility  in  submit- 
ting the  application  for  and  obtaining 
the  grant  of  ISM-registration  of  such 
equipment  for  the  user,  except  under 
the  following  circumstances: 

(1)  When  the  equipment  is  a  com- 
posite of  a  number  of  subassemblies 
each  supplied  by  a  different  manufac- 
turer, the  supplier  of  the  RP  gener- 
ator shall  have  primary  responsibility 
for  applying  for  and  obtaining  ISM- 
registration  of  the  complete  ISM 
equipment  for  the  user.  ' 

(2)  When  a  previously  ISM-regis- 
tered equipment  has  been  modified  or 
changed  so  as  to  require  a  new  grant 
of  ISM-registration.  the  equipment 
user  shall  apply  for  and  receive  a  new 
grant  of  ISM  registration.  User  shall 
notify  grantee  of  such  application. 

(3)  When  an  ISM  equipment  is  fabri- 
cated by  the  user,  he  shall  bear  the  re- 
sponsibility for  applying  for  and  ob- 
taining the  grant  of  ISM-registration 
of  such  equipment. 

(c)  The  user  shall  be  listed  as  the 
grantee  with  the  supplier  listed  as  the 
manufacturer  on  the  application  for 
ISM  registration.  After  ISM-registra- 
tion is  granted  the  user  is  responsible 
for  insuring  continued  compliance  of 
the  equipment. 

(d)  The  application  for  ISM-registra- 
tion of  ISM  equipment  must  be  filed 
within  10  days  after  the  equipment  is 
placed  into  operation. 

9  18.34    Interim  operation  permitted  pend- 
ing ISM-registration. 

After  the  application  for  ISM-regis- 
tration has  been  filed  with  the  Com- 
mission pursuant  to  §  18.32  of  this 
part,  the  equipment  may  be  operated 
for  a  maximum  of  90  days  pending  re- 
ceipt of  the  grant  of  ISM-registration. 


ThtB  Interim  operating  period  may  be 
extended  by  the  chief  engineer  for  an 
additional  30  days  when  there  is  justi- 
fication for  the  extension. 

9 18.36    Inspection   of  ISM   equipment  by 
operator. 

(a)  ISM-registered  equipment  shall 
be  routinely  inspected  by  the  user's 
representative  to  insure  continued 
compliance  of  the  equipment.  Inspec- 
tions shall  be  made  semiannually  in 
accordance  with  the  list  of  inspection 
items  in  the  operating  manual  and 
pursuant  to  the  instructions  in  Bulle- 
tin OCE-8.  (See  note  under  9  18.124) 

(b)  A  log  shall  be  maintained  of  the 
inspections.  The  inspector  shall  enter 
a  note  of  his  findings  and  shall  date 
and  sign  each  entry. 

(c)  The  log  shall  be  maintained  at 
the  same  location  as  «  copy  of  the 
report  of  measurements  and  grant  of 
ISM-registration. 

(d)  A  Commission  representative 
may  require  the  operator  of  the  equip- 
ment to  file  -a  new  application  for 
ISM-registration  if  he  determines,  as  a 
result  of  an  inspection,  that  such 
action  is  necessary  in  order  to  assure 
compliance  with  this  part. 

9  18.38    Description  of  measurement  facili- 
ties. 

Each  person  making  measurements 
to  be  filed  with  an  application  for  cer- 
tification shall  file  a  description  of  his 
measurement  facility  pursuant  to  sec- 
tion 2.951. 

Note.— This  requirement  is  being  pro- 
posed in  a  separate  rulemaking  proceeding 
In  FCC  docket  21371. 

Sul»p«rt  B — Tschnical  Sp«cificaHen« 

§  18.100    ISM  frequencies. 

(a)  The  following  frequencies  and  to- 
lerances are  allocated  for  use  by  ISM 
equipment: 


Frequency 


Tolerance 


Notes 


13.56  MHz ±«.78  kHz.. 

27. 12  MHz + 160  ItHr.. 

40.68  MHz ....... 

915  MHz 

2.450  MHz 

6.>00  MHz 

24.12SMHS 


„..  (') 

....  < ') 

±20kHs <'><■) 

±13  MHz <•) 

±SOMHs (') 

±75  MHz <•> 

±125  MHz (•) 


'  Frequencies  sllocsted  worldwide  for  ISM  equip 
ment. 

•Frequencies  allocated  for  ISM  equipment  world- 
wide, except  in  the  United  Kingdom  and  Italy. 

•Frequencies    allocated  for   ISM    equipment    In 
North  and  South  America  only  ( fTU  Recion  2). 


/ 


FEKRAL  iKGISTER,  VOL  49,  NO.  195— HUDAY,  OCTOKI 


^* 


l»7t 


(b)  Other  radiofrequency  devices.  In- 
cluding licensed  transmitters,  operat- 
ing on  frequencies  in  any  of  the  bands 
in  paragraph  (a)  of  this  section  shall 
be  operated  on  a  secondary  ba$is  and 
must  accept  any  interference  received 
from  ISM  equipment. 

9  18.102    Reduced  frequency  tolerance  for 
certain  ISM  equipment. 

Medical  diathermy  and  consumer 
ISM  equipment  designed  to  operate  in 
an  ISM  band,  shall  not  have  freqiuency 
variations  that  exceed  70  percent  of 
the  tolerance  listed  in  section 
18.100(a)  after  a  5-minute  warmup 
period.  Emissions  outside  this  reduced 
band  shall  be  below  the  levels  speci- 
fied in  section  18.108  for  out-of-band 
emissions. 

9  18.104    General  technical  requirement 

ISM  equipment  shall  be  designed 
and  constructed  in  accordance  with 
good  engineering  practice  with  suffi- 
cient shielding  and  filtering  to  provide 
adequate  suppression  of  emissions  on 
frequencies  outside  the  ISM  frequency 
bands. 

9  18.106    In>band  emission  limits. 

ISM  equipment  operating  on  a  fre- 
quency specified  in  section  18.100  is 
permitted  unlimited  conducted  and  ra- 
diated energy  in  the  band  specified  for 
that  frequency  or  the  band  reduced  by 
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§  18.102.  provided  emissions  from  the 
equipment  does  not  exceed  the  radi- 
ation levels  established  for  that  class 
of  equipment  by  any  other  U.S.  Gov- 
ernment agency. 

§  18.108     Out-of-band  emission  limits. 

Radiated  emisions  from  ISM  equip- 
ment that  lie  outside  the  ISM  bands  in 
§  18.100  shall  not  exceed  the  following 
table  of  limits: 

Ottt-op-Band  Emission  Limits 


Frequency  <MUz) 

Field  Strength 

(uv/m) 

Distance 

(note  1) 
(meters) 

0.01  to  0  285 

200  (note  3) 

30 

0.285  to  0  49 

900  (note  3). 

30 

0.49  to  1.605 

200 

30 

1.605  to  3.95 

900 

30 

3.95  to  30 

200 

30 

30  to  108 

30  (500  note  2) 

SO 

30  (500  note  2) 

100  (500  note  2).... 
1.500 

30 

108  to  135 

135  to  470 

SO 
30 

470  to  1.000 

1.000  to  18.000 

30 
3 

Note  1:  For  certification,  measurements  are  made 
on  a  test  site  and  the  distance  is  measured  from  the 
ISM  equipment  under  test.  For  ISM-registration. 
measurements  arc  made  at  the  user's  premises 
where  the  equipment  is  installed  and  the  distance 
is  measured  from  the  perimeter  of  the  building  in 
which  the  equipment  is  installed. 

Note  2:  For  ISM-registered  equipment  having  RF 
power  outputs  in  excess  of  1000  w.itts.  the  pefmit- 
ted  level  of  out-of-band  emissions  in  the  above- 
noted  frequency  bands  may  be  increased  in  accord- 
ance with  the  following  relations,  but  in  nccase 
shall  the  level  exceed  500  uM/m  at  30  meters.  ' 


Frequency  of  Eaisslon      ) 
In  the  r«n9«  30  to  470  MHZ) 


Frequency  of  Eaisslon 


Field  Strenqth  ■  30 


/PF  Power  in  Watts 
XOOO 


in  the  ranqe  470  to  1000  MHz)  Field  Strength  -  XOO/rf  Power  in  watt 


I 


This  relaxation  of  the  out-of-band  emissions  does 
not  apply  to  emissions  that  fall  on  frequencies 
within  the  TV  channel  In  use  at  the  user's  site.  . 

NoTC  3:  ISM  equipment  within  80  km  (50  mil)  dis- 
tance of  a  nondirectional  beacon  transmitter  em- 
ployed ip  the  aeronautical  radio  navigation" service 
shall  not  operate  on  a  frequer»cy  that  is  within  20 
kHz  of  the  frequency  assigned  to  such  nondirec- 
tional beacon. 

9  18.110    Prohibited  frequency  bands. 

The  following  frequency  bands  are 
allocated  for  safety,  search  and  rescue 
operations:  490-510  kHz.  2170-2194 
kHz.  8354-8374  kHz.  121.5  MHz.  156.8 
MHz.  243  MHz.  Operation  of  ISM 
equipment  on  these  frequencies  is  pro- 
hibited. 

•  ? 
9  18.112    Conducted  RF  voltage  limiti 

ISM  equipment  designed  to  be  con- 
nected to  low  or  middle  voltage  (100  to 
600  volts)  public  utility  powerlines 
that  also  feed  power  to  residential 
dwellings  shall  l>e  capable  of  limiting 
the  RF  voltage  conducted  back  into 
the  powerlines  in  accordance  with  the 
levels  specified  below  when  measured 


'Jl 


1000 


in  accordance  with  the  procedure  in 
Bulletin  OCE  47—  PCC  Test  Proce- 
dure for  Measuring  Conducted  RF 
Voltage"  (see  note  under  §  18.124). 

Conducted  RF  Voltage  Liiyits  in  Millivolts 
(Average  Value) 


Frequency  range  in 

Consumer 

All  other  ISM 

kHz 

ISM 

equipment 

equipment 

(mV) 

(mV) 

10  to  100 „.. 

100  to  150 

150  to  200 

200  to  500 

500  to  30.000 


■10  to  1 . 

1 

I 

1 

0.1 


10 

10 

3 

2. 

1 


for     electrosurgical 


'Linear  interpolation. 

§18.114    Exemption 
units. 

Until  further  notice,  an  electrosurgi- 
cal  unit  is  exempt  from  complying 
with  out-of-band  radiation  limits  of 
Section  18.108  only  when  used  pursu- 
ant to  one  of  the  following  condiitions: 
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(a)  When  used  by  a  licensed  medical 
doctor,  dentist,  or  veterinarian  in  the 
performance  of  surgical  procedures, 
provided  the  RP  energy  generated  by 
the  unit  can  only  be  activated  when 
needed  during  surgical  procedures. 

(b)  For  testing  and  servicing  by  a 
qualified  technician  in  a  shielded 
room. 

§18.116    Exemption   for  ultrasonic  equip- 
ment. 

An  ultrasonic  equipment  that  com- 
plies with  the  conducted  RF  voltage 
limits  in  §  18.112  when  measured  using 
the  procedure  in  FCC  Bulletin  OCE- 
47  (see  note  under  §  18.124)  is  consid- 
ered to  have  sufficient  RF  interfer- 
ence suppression  to  meet  the  out-of- 
band  emission  limits  of  section  18.108. 
Tests  to  show  compliance  with  section 
18.108  are  not  required,  unless  such 
data  is  specifically  requested  by  the 
Commission. 

§  18.118     Measurement  site. 

(a)  ISM  equipment  shall  be  meas- 
ured for  compliance  on  an  FCC  ap- 
proved test  site  pursuant  to  §  2.951, 
unless  there  is  some  compelling  reason 
why  the  equipment  cannot  be  tested 
on  such  a  site.  Measurements  on  such 
a  site  are  mandatory  for  the  following 
equipment: 

( 1 )  Domestic  microwave  ovens; 

(2)  Consumer  ISM  products: 

(3)  Ultrasonic  equipment  having  less 
than  500  watts  output; 

(4)  Medical  ISM  products. 

(b)  ISM  equipment  which,  because 
of  its  size,  power  requirements,  or 
other  special  considerations,  cannot  be 
measured  on  an  FCC  approved  test 
site  may  be  measured  for  compliance 
at  the  user's  premise. 

Note.— The  user's  premises  are  defined  for 
the  purposes  of  this  Part  as  the  building 
where  the  equipment  is  being  operated. 

§  18.120    Measurement  procedure:  At  a  test 
site. 

Unless  otherwise  specified,  ISM 
equipment  required  to  be  measured 
for  compliance  with  the  specifications 
of  this  part  on  an  FCC  approved  test 
site  shall  be  measured  pursuant  to  the 
procedures  in  FCC  Bulletin  OCE-48— 
"PCC  Test  Procedures  for  ISM  Equip- 
ment Measured  on  an  Approved  Site" 
(see  note  under  §  18.124). 

§  18.122    Measurement    procedure:    At    the 
user's  premises. 

Unless  otherwise  specified,  ISM 
equipment  measured  for  compliance 
with  the  specifications  of  this  part  at 
the  user's  premise  shall  be  measured 
pursuant  to  the  procedure  in  FCC  Bul- 
letin OCE-49— "PCC  Test  Procedure 
for  ISM  Equipment  Tested  at  the 
User's  Premises." 
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§  18.124  Measurement  procedure:  Domes- 
tic microwave  oven. 
A  domestic  microwave  oven  shall  be 
tested  for  compliance  with  the  out-of- 
band  emission  limits  using  the  proce- 
dure in  FCC  Bulletin  OCE-20,  FCC 
Test  Procedure  for  Microwave  Ovens." 

Note.— Draft  measurement  procedures  are 
still  under  consideration  for  this  equipment 
and  will  be  released  as  soon  as  practical.  A 
public  notice  will  be  Issued  announcing  their 
release.  When  available,  copies  may  be  ob- 
tained by  writing  to:  Federal  Communica- 
tions Commission,  OCE.  Room  7306,  2025  M 
Street  NW..  Washington.  D.C.  20554. 

§  18.128  Measurement  procedure:  Ultra- 
sonic equipment. 
An  ultrasonic  equipment  shall  be 
tested  for  compliance  with  the  con- 
ducted RP  voltage  limits  by  using  the 
procedure  in  FCC  Bulletin  OCE-47. 
"PCC  Procedure  for  Measuring  RF 
Line  Conducted  Voltage"  (see  note 
under  §  18.124). 

5  18.130  Measurement  procedure:  Medical 
diathermy  equipment. 
A  medical  diathermy  equipment,  ex- 
cluding an  electrosurgical  unit  shall  be 
tested  for  compliance  with  the  out-of- 
band  emission  limits  using  the  proce- 
dure in  Bulletin  OCE-39.  "FCC  Test 
Procedure  for  Medical  Diathermy 
Equipment." 

SubpaH  C— Intorim  l|««|uii«<N«nta  for  Exltting 
ISM  Equipment 

§  18.200  ISM  equipment  manufactured 
before  (date  to  be  specined). 
In  lieu  of  meeting  the  requirements 
in  subparts  A  and  B  of  this  part.  ISM 
equipment  manufactured  before  (date 
to  be  specified)  shall  comply  with  all 
the  conditions  In  paragraphs  (a) 
through  (d)  of  this  section.  An  individ- 
ual license  is  not  required  for  ISM 
equipment  that  complies  with  these 
requirements.  These  interim  provi- 
sions shall  terminate  on  (date  to  be 
specified).  All  ISM  equipment  operat- 
ed after  (10  years  after  effective  date 
of  new  rules)  shall  comply  with  the  re- 
quirements in  subpart  A  and  B  of  this 
part. 

(a)  The  equipment  complies  with  the 
appropriate  technical  specifications  in 
9§  18.202-18.206  for  the  particular  class 
of  equipment. 

(b)  The  equipment  has  been  type  ap- 
proved or  certificated  and  the  certifi- 
cation is  attached  to  the  equipment  or 
is  prominently  posted  in  the  room  in 
which  it  is  being  operated. 

(c)  If  the  equipment  was  certificated 
or  type  approved  before  (date  to  be 
specified)  renewal  of  such  certificate 
or  type  approval  is  not  required,  pro- 
vided no  change  is  made  to  the  equip- 
ment. In  the  event  that  the  equipment 
is  changed  or  modified  so  that  the 
data  previously  reported  to  the  Com- 
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mission  Is  no  longer  valid,  or  if  the 
Commission  has  reason  to  believe  that 
operation  of  the  equipment  may  be  In- 
consistent with  the  terms  of  the  certif- 
icate or  type  approval,  the  Commis- 
sion may  require  a  new  certification 
pursuant  to  the  procedures  in  subpart 
B  of  this  part.  Operation  of  such 
equipment  must  terminate  (10  years 
after  effective  date  of  rules)  or  there- 
after must  comply  with  requirements 
In  subpart  A  and  B  of  this  part. 

(d)  Ultrasonic  equipment  operating 
on  frequencies  below  90  kHz  and  gen- 
erating less  than  500  watts  of  radiofre- 
quency  power  may  be  operated  with- 
out a  license,  type  approval  or  certifi- 
cation, provided  It  complies  with  all 
other  applicable  requirements  in 
§  18.202. 

§  18.202    Technical  specifications  for  ultra- 
sonic   ISM    equipment    manufactured 
before  (date  to  be  gpecified). 
(a)  Under  varying  conditions  of  oper- 
ation, emissions  from  ultrasonic  equip- 
ment shall  not  exceed  the  following 
limits: 


Frequency 


Below  490  kHz 

490  to  1600  kHz... 
Above  1600  kHz... 


Distance  in         Field 
meters       strensth  In 
-      nV/m 

300      3400 

F(kHz). 
30       24000 

F(kHs>. 
30       IS. 


(b)  The  operation  of  ultrasonic 
equipment  on  frequencies  below  490 
kHz  using  radiofrequency  power  in 
excess  of  500  watts  shall  be  in  compli- 
ance with  the  requirements  of  this  sec- 
tion except  that  the  maximum  radiat- 
ed field  permitted  may  be  increased  as 
the  square  root  of  the  ratio  of  the  gen- 
erated radiofrequency  power  to  500 
watts:  Provided,  That  the  field  shall  In 
no  case  exceed  the  field  of  10  micro- 
volts per  meter  at  1,600  meters  (1 
mile),  and  provided  further,  that 
equipment  used  In  predominantly  resi- 
dential areas  shall  not  be  permitted 
the  increase  In  field  with  power  as  in- 
dicated In  this  paragraph. 

(c)  On  any  frequency  above  490  kHz. 
the  radiofrequency  voltage  appearing 
on  each  power  line  shall  not  exceed 
1.000  microvolts.  Measurement  shall 
not  exceed  200  microvolts.  On  any  fre- 
quency below  490  kHz.  the  radiofre- 
quency voltage  appearing  on  each 
power  line  shall  be  made  from  each 
power  line  to  ground  with  the  equip- 
ment itself  both  grounded  and  un- 
grounded. 

5  18.204  Technical  requirements  for  indus- 
trial heating  equipment  manufactured 
before  (date  to  be  ■pecificd). 

(a)  Industrial  heating  equipment  op- 
erating on  an  ISM  frequency  may  be 
operated  with  unlimited  radiation  on 


that  frequency.  Equipment  operated 
on  other  frequencies  must  suppress  ra- 
diation on  the  fundamental  carrier 
frequency  as  well  as  other  frequencies 
as  required  by  this  section.  Industrial 
heating  equipment  shall  include  any 
apparatus  which  generates  and  uses 
RF  energy  for  or  in  connection  with 
industrial  heating  operations  utilized 
In  manufacturing  or  production  proc- 
css> 

(b)  Industrial  heating  equipment  de- 
signed for  operation  on  an  ISM  fre- 
quency shall  be  adjusted  to  operate  as 
close  to  that  ISM  frequency  as  practl- 
c&blc 

(c)  Radiation  of  radiofrequency 
energy  from  any  Industrial  heating 
equipment  on  any  frequency  below 
5725  MHz.  except  ISM  frequencies, 
shall  be  suppressed  so  that  the  radiat- 
ed field  strengtrh  does  not  exceed  10 
microvolts  per  meter  at  a  distance  of 
one  mile  or  more  from  the  equipment. 

(d)  Radiation  of  radiofrequency 
energy  from  any  Industrial  heating 
equipment  on  any  frequency  above 
5725  MHz.  except  ISM  frequencies, 
shall  be  reduced  to  the  greatest  extent 
practicable. 

(e)  Filtering  between  the  industrial 
heating  equipment  and  powerllnes 
must  be  provided  to  the  extent  neces- 
sary to  prevent  the  radiation  of  energy 
from  power  lines  on  frequencies  other 
than  ISM  frequencies  with  a  field 
strength  In  excess  of  10  microvolts  per 
meter  at  a  distance  of  1  mile  (1.600 
meters)  or  more  from  the  industrial 
heating  equipment  and  at  a  distance 
of  50  feet  from  the  powerline. 

§  18.206  Technical  requirements  for  medi- 
cal diathermy  and  miscellaneous  ISM 
equipment  manufactured  before  (date 
to  be  specified). 

(a)  Medical  diathermy  and  miscella- 
neous ISM  equipment  manufactured 
before  (date  to  be  specified)  and  oper- 
ating on  an  assigned  ISM  frequency 
may  be  operated  with  unlimited  redia- 
tion  on  that  frequency.  Spurious  and 
harmonic  emissions  on  frequencies 
other  than  on  the  assigned  ISM  fre- 
quencies from  each  equipment  shall  be 
suppressed  so  that  they  do  not  exceed 
25  microvolts  per  meter  at  a  distance 
of  300  meters  or  more  from  the  equip- 
ment. 

(b)  Medical  diathermy  and  miscella- 
neous ISM  equipment  operating  on  a 
frequency  outside  the  ISM  bands  shall 
limit  all  emissions  to  15  microvolts  per 
meter  at  a  distance  of  300  meters  or 
more  from  the  equipment. 

(c)  The  maximimi  radiated  field 
from  miscellaneous  equipment  gener- 
ating in  excess  of  500  watts  may  be  In- 
creased as  the  square  root  of  the  ratio 
of  the  generated  power  to  500  watts, 
provided  that  the  radiated  field  does 
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not  exceed  10  microvolts  per  meter  at 
1600  meters. 

[FR  Doc.  78  28188  Filed  10-5-78;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosphatfe 
Administration 

(50  CFR  Part*  611  and  672]  1 
GROUNDFISH  OF  THE  GULF  OF  ALASKA 

Fishery  Manosement  Plan  Amendmofit; 
Proposed  ImpUmentary  Regulations 

AGENCY:  Naiional  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACrriON:  Nonce  of  approval  of  fishery 
management  plan  amendment;  pro- 
pose4  regulaiions. 

SUMMARY  An  amendment  to  the 
fishery  management  plan  (FMP)  for 
the  Gulf  of  Alaska  Groundfish  Fish- 
ery submitted  by  the  North  Pacific 
Fishery  Management  Council  is  ap- 
proved. This  amendment  increases  the 
portion  of  each  species'  optimum  yield 
(OY)  set  aside  as  a  reserve.  Amend- 
ments to  the  regulations  which  were 
proposed  to  implement  to  FMP  are 
proposed.  These  amendments  set  forth 
the  procedures  and  criteria  to  be  used 
by  the  Regional  Director  of  the  Na- 
tional Marine  Fisheries  Service  in 
making  allocations  from  the  reserve  to 
Total  Allowable  Level  of  Foreign  Fish- 
ing (TALPT)  for  harvesting  by  vessels 
of  foregin  nations. 

DATE:  Conmients  are  invited  until 
November  17,  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Assistant  Administrator 
for  F^herles.  National  Oceanic  Atmos- 
pheric Administration,  Washington. 
D.C.  20235.  Please  mark  "Alaska 
Groundfish"  on  outside  of  the  enve- 
lope. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Harry  L.  Rietze,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau, 
Alaska  99802.  telephone  nimiber 
907-586-7221. 

SUPPLEMENTARY  INFORMATION: 
On  April  21.  1978.  a  FMP  for-the  Gulf 
of  Alaska  Groundfish  Fishery  pre- 
pared by  the  North  Pacific  Fishery 
Management  Council  (the  Council) 
was  approved  (43  FR  17242).  That 
FMP  established  conservation  and 
management  measures  for  both  the 
foreign  and  domestic  groundfish  fish- 
eries in  the  Gulf  of  Alaska  under  the 
Fishery  Conservation  and  Manage- 
ment Act  of  1976,  16  U.S.C.  1801  et 
seq..  as  amended.  Proposed  regulations 
to  implement  the  FMP  were  alfeo  pub- 
lished on  April  21.  1978  (43  FR  17013 


for  foreign  vessels;  43  FR  17242  for 
vessels  of  the  United  States). 

On  August  7,  1978,  an  amendment  of 
the  FMP  submitted  by  the  Council 
was  published  In  the  Federal  Register 
(43  FR  34825).  That  sunendment  ex- 
tended the  established  optimum  yields 
(OY's).  statement  of  U.S.  capacity,  and 
total  allowable  level  of  foreign  fishing 
(TALFF)  from  December  31.  1978  to 
October  31.  1979. 

On  August  28,  1978.  the  Council  sub- 
mitted another  amendment  to  the 
FMP  for  approval.  This  amendment 
raises  the  pollock  reserve  to  133,800 
metric  tons,  with  appropriate  in- 
creases in  the^  reserves  of  species  that 
will  be  taken  incidental  to  a  directed 
fishery  for  pollock,  in  order  to  assure 
that  an  adequate  supply  of  fish  is 
available  for  harvest  through  October 
31,  1979  by  U.S.  fishermen  in  potential 
joint  venture  operations  involving  sale 
of  U.S.  caught  fish  to  foreign  process- 
ing vessels  at  sea. 

The  proposed  implementary  regula- 
tions for  this  amendment  set  forth  the 
procedure  for  making  allocations  from 
this  reserve  to  the  TALFF  during  the 
plan  year.  In  order  to  assure  that  any 
portion  of  the  reserve  that  will  not  be 
utilized  by  U.S.  fishermen  is  made 
available  to  foreign  fisheries  in  an  ex- 
peditions manner,  the  proposed  regu- 
lations provide  that  25  percent  of  the 
initial  reserve  will  be  allocated  to  the 
TALFF  every  2  months  (bimonthly, 
beginning  January  2.  1979,  unless  it  is 
determined  by  the  Regional  Director 
that  United  States  fishing  vessels  will 
harvest  all  of  the  remaining  reserve 
during  the  remainder  of  the  plan  year. 
If  such  a  determination  Is  made,  the 
Regional  Director  will  withhold  from 
allocation  to  the  TALFF  all  or  part  of 
the  scheduled  bimonthly  allocation  of 
the  reserve. 

A  determination  that  the  remaining 
reserves  will  be  harvested  by  United 
States  fishing  vessels  would  be  based 
on  consideration  of:  (1)  Reported  U.S. 
catches  by  species  and  area;  (2)  pro- 
jected U.S.  catch  and  effort  by  species 
and  area;  and  (3)  projected  and  uti- 
lized processing  capacity  of  United 
States  fish  processors.  Interested  per- 
sons are  afforded  a  period  of  15  days 
in  which  to  submit  comments  support- 
ed by  data  or  other  factual  material 
prior  to  the  time  of  making  each  de- 
termination. If,  on  the  bfisls  of  such  a 
determination,  the  Regional  Director 
withholds  all  or  a  portion  the  normal 
bimonthly  allocation  to  the  TALFF, 
and  the  subsequent  performance  of 
United  States  fishing  vessels  fails  to 
achieve  the  anticipated  harvest  levels 
upon  which  the  determination  was 
made,  then  any  amount  of  fish  in  the 
reserves  previously  withheld  from  allo- 
cation are  to  be  added  to  the  next  be- 
monthly  allocation  to  TALFF. 


The  Assistant  Administrator  for 
Fisheries,  imder  a  delegation  of  au- 
thority from  the  Secretary,  has  deter- 
mined that  this  amendment  to  the 
FMP  Is  (1)  necessary  and  appropriate 
to  the  conservation  and  management 
of  Gulf  of  Alaska  groimdflsh  re- 
sources; (2)  is  consistent  with  the  na- 
tional standards  and  other  provisions 
of  the  Act  and  other  applicable  laws; 
and  (3)  does  not  constitute  a  major 
Federal  action  requiring  the  prepara- 
tion of  an  enviroimiental  Impact  state- 
ment. 

NoTK.— It  has  been  determined  that  this 
amendment  does  not  require  a  Regulatory 
Impact  Analysis  under  Executive  Order 
12044. 

Signed  at  Washington,  D.C.  this 
29th  day  of  September.  1978. 

WiNFRED  H.  MEIBOHM. 

Acting  Executive  Director. 
National  Marine  Fisheries  Service. 

The  FMP  (43  FR  17244,  Apr.  21, 
1978)  is  revised  as  follows: 

Federal  Register,  page  17245— No. 


Recommend  the  initial  foreign  allocation 
of  surplus  stocks  be  computed  by  the  follow- 
ing formula:  Initial  Foreign  Allocation  =  (0  8 
OY)—D AH— Special  JV  Reserve.  The  20 
percent  of  OY  and  the  Special  Joint  Ven- 
ture Reserves  are  to  be  reevaluated  l)egln- 
ning  January  2,  1979  and  reallocated  to  the 
domestic  or  foreign  fisheries  following  reas- 
sessment of  U.S.  development— l)oth  in 
terms  of  Joint  Venture  activities  and  deliv- 
ery to  U.S.  shorebased  processors. 

Page  17245— No.  3:  Sentence  1,  add 
after  "•  •  •  to  U.S.  processors"  •  •  •: 

•  •  'and  later  reallocate  from  special 
joint  reserves  the  amounts  needed  to  handle 
the  delivery  of  raw  fish  to  foreign  proces- 
«)rs  by  U.S.  fishermen. 

(Delete  all  of  sentence  2ii 

Page  17312— Section  5.2.1  Domestic 
annual  capacity  (DAC). 

Add  an  additional  paragraph  direct- 
ly after  paragraph  No.  1  to  read  as  fol- 
lows: 

In  addition  to  the  U.S.  shore-based  har- 
vesting and  processing  capacity  surveyed,  at 
least  two  Joint  U.S./foreign  ventures  intend 
to  opeate  in  the  management  areas.  Both 
operations  will  buy  pollock  and  other 
groundfish  from  American  fishermen  deliv- 
ered directly  to  foreign  processing  ships  in 
the  PCZ.  The  catching  and  processing  ca- 
pacity identified  in  this  plan  for  those  ven- 
tures has  been  furnished  by  the  two  joint 
U.S./foreign  firms  active  in  developing 
these  enterprises. 

Page  17312— Section  5.2.1.2  Process- 
ing capacity. 

And  a  paragraph  directly  after  para- 
graph No.  4  to  read  as  follows: 

In  addition  to  the  purely  domestic  pro- 
cessing capacity  as  indicated  in  the  preced- 
ing, two  U.S./foreign  ventures  intend  to  fish 
in  the  Gulf  of  Alaslca  with  foreign  process- 
ing ships  receiving  raw  fish,  primarily  pol- 
lock, from  U.S.  fishing  vessels.  One  venture 
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has  a  stated  capacity  of  300  metric  tons  of 
raw  product  per  day  while  the  other  has  ca- 
pacity up  to  600  tons  per  day  based  on  up  to 
three  processing  ships  receiving  200  tons 
apiece.  Based  on  these  figures,  a  total  of  900 
tons  per  day  for  an  estimated  200  days, 
their  capacity  is  180,000  metric  tons. 

Page  17312— Section  5.2.1.3  Freez- 
ing capacity. 

Add  a  second  paragraph  to  read  as 
follows: 

The  intended  U.S. /foreign  joint  ventures 
will  be  working  solely  on  groundfish  and 
their  capacity  is  figured  for  a  200-day  fish- 
ing year.  The  two  ventures,  involving  up  to 
four  processing  ships,  are  capable  of  pro- 
cessing and  freezing  900  tons  of  raw  product 
a  day,  or  180,000  metric  tons  for  the  year. 

Page  17312— Section  5.2.1.4  Holding 
capacity. 

Add  a  second~paragraph  to  read  as 

follows: 

Holding  capacity  for  the  foreign  process- 
ing ships  that  might  be  involved  in  Joint 
U.S./foreign  ventures  in  the  Gulf  of  Alaska 
is  not  considered  a  factor  since  the  product 
will  be  moved  on  a  regular  basis. 

Page  17313— Section  5.2.2  Expected 
domestic  annual  harvest  (DAH). 

Delete  paragraph  2  and  insert  the 
following; 

In  order  to  ascertain  Just  how  much  of  the 
total  domestic  capacity  would  be  utilized  in 
1978,  the  industry  representatives  were 
asked  to  furnish  their  projections  for 
moving  into  the  groundfish  fisheries.  Con- 
siderable planning  has  been  done  to  estab- 
lish joint  ventures  or  contracts  for  foreign 
processing  ships  to  purchase  raw  fish  direct- 
ly from  U.S.  fishing  vessels.  This  form  of  do- 
mestic utilization  will  be  allowed  during  the 
last  four  months  of  1978  and  for  the  fishing 
year  1979.  The  expected  domestic  annual 
harvest  (DAH)  for  1978  however,  has  been 
considered  only  from  the  standpoint  of  de- 
liveries to  domestic  processing  plants.  A  spe- 
cial J/V  reserve  allocation  has  been  created 
to  handle  the  potential  Joint  venture 
catches  and  is  described  fully  in  Section  7.0. 

Page   17313— Section    5.2.2.2    Deliv- 
ered to  foreign  factory  ships. 
Revise  to  read  as  follows: 

Delivery  of  U.S.-caught  groundfish  to  for- 
eign processing  vessels  has  been  permitted 
during  the  last  four  months  of  1978.  It  is  ex- 
pected that  such  delivery  will  again  be  per- 
mitted for  the  period  from  November  1st, 
1978,  through  October  31st,  1979.  The  two 
operations  that  have  been  currently  issued 
permits  estimate  a  take  of  155,000  metric 
tons  of  pollock  and  associated  by-catch 
during  that  period.  If,  In  fact,  this  quantity 
is  necessary.  It  will  be  reallocated  from  the 
reserve  to  DAH  as  their  ability  to  catch  and 
process  these  quanitities  becomes  apparent. 

Page  17314— Section  4.0    Foreign  al- 
lowable catch  (FAC). 
Completely  revise  to  read  as  follows: 


United  SUtes  fishermen  will  have  re- 
served for  their  use  during  the  1979  fishing 
year  any  amount  of  any  species  up  to  the 
optimum  yield  based  on  credible  projections 
of  catch.  The  optimum  yield  (OY)  of  any 
specie^  or  species  group  shall  not  be  exceed- 
ed by  the  all  nation  fishery.  Optimum  yields 
for  each  groundfish  species  or  species  group 
in  the  Gulf  of  Alaska  are  shown  in  Table  58. 
Expected  domestic  annual  harvest  (DAH) 
projections  are  shown  in  Table  61.  The  for- 
eign allowable  catch  (FAC)  will  be  deter- 
mined and  applied  as  described  below. 

Because:  (1)  Growth  of  the  domestic 
groundfish  fishery  cannot  be  accurately 
forecast;  (2)  constraints  against^  growth  of 
the  domestic  fishery  up  to  the  level  of  opti- 
mum yield  are  contrary  to  the  Intent  of 
Pub.  L.  94-265;  (3)  optimum  yield  should 
neither  be  exceeded  nor  should  it  go  unrea- 
lized; and  (4)  recognizing  that  domestic  fish- 
ermen are  often  restricted  in  their  activity 
during  a  season,  it  is,  therefore,  not  unrea- 
sonable to  make  in-season  amendments  to 
measures  applying  to  foreign  fishermen. 
FAC  will  be  set  In  a  manner  so  as  to  allow 
In-season  adjustments  between  foreign  and 
domestic  fisheries.  Such  adjustments  will  be 
dictated  by  domestic  fishery  performance 
and  will  be  accomplished  as  follows: 

The  Initial  FAC  for  each  species  for  the 
1979  fishing  year  will  equal  DAH  subtracted 
from  80  percent  of  OY  less  specific  amounts 
for  each  species  held  In  reserve  until  Janu- 
ary 2,  1979  at  which  time  progress' of  the 
proposed  joint  ventures  using  foreign  pro- 
cessing ships  can  be  evaluated. 

Initial  FAC  will  be  computed  as  follows: 
FAC -(0.8  OY)— DAH— special  J/V  reserve. 
The  amount  of  special  J/V  reserve  for  each 
species  is  shown  in  the  following  table. 


Pollock _ 

Other  rockf ish . 

POP 

Sablefish 

Pacific  cod 

Flounders 

Squid.. 


Atka  mackerel.. 
Other  species..., 


Metric  ton$ 

100.000 
2.000 
3.000 
1.S00 
S.OOO 
3.000 
500 
500 
1.500 


The  reserve  (20  percent  of  OY  +  amounts 
in  the  preceding  Uble)  wUl  be  apportioned 
to  foreign  or  domestic  fisheries  as  the 
season  progresses  on  the  basis  of  continuing 
reappraisals  of  DAH.  The  gulfwlde  schedule 
of  OY/reserve/DAH/FAC  is  given  In  Uble 
62.  FAC  and  reserve  have  also  been  appor- 
tioned to  individual  statistical  areas  (table 
64). 

Page  17317— Section  8.3.1.1(DK2). 
Revise  to  read  as  follows: 

(2)  December  1  to  May  31:  When  the  total 
incidental  trawl  catch  of  halibut  in  any  sta- 
tistical area  exceeds  that  amount  listed 
below,  that  statistical  area  shall  be  closed  to 
domestic  trawling  for  the  remainder  of  this 
period. 

Shumagin— 29  mt. 

Chirikof— 18  mt. 

Kodlak— 34  mt. 

YukuUt— 17  mt. 

Southeast— 14  mt. 

Page  17315— Change  table  62  to  read 
as  follows: 


FEDBUU.  UGtSm,  VOL  43,  NO.  195— fKIOAY,  OCTOKR  6,  197S 


PROPOSED  RULES 

Table  62.— Derivation  of  Foreign  Allowable  Catch  (FAO^for  Gvlf  of  Alaska  Groundfish  in 

1978-79 
,  [In  thousand  metric  tons] 
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Species 


Pollock „ 

Cod ; 

Flounders 

Pacific  Ocean  perch . 

Other  rockfish 

Sablefish 

Atka  mackerel » 

Squid 

Other  specie* 


Totals  .„ 

Total  reserve . 


Additional 

OY 

Reserve 

reserve  for 

possible  J/V 

ventures 

DAH 

PAC" 

168.8 

33.8 

100.0 

14.2 

20.8 

34.8 

7.0 

3.0 

15.5 

«9.3 

33.5 

6.7 

3.0 

7.2 

16.6 

25.0 

4.9 

3.0 

1.1 

16.0 

7.6 

1.5 

2.0 

2.0 

2.1 

13.0 

2.6 

1.5 

4.0 

4.9 

24.8 

5.0 

.5 

0 

1».3 

2.0 

.4 

.5 

0 

1.1 

16.2 

3.2 

1.5 

.5 

11.0 

325.7 

65.1 

115.0 

44.5 

Ml.l 

180.1 


■  Initial  ^C:  may  be  increased  as  reserve  is  apportioned  during  year. 

'The  area  landward  of  the  SOO-m  isobath  and  west  of  157°  west  longitude  is  designated  as  a  longline 
fishery  for  F>acific  cod. 

i  

Proposed  amendments  to  regulations         50  CFR  672:  (Revise  Table  I,  page 
50  CFR  Part  672  (43  FR  17243)  and  50      17243,  to  read  as  follows: 
CFR  611.92  (43  FR  17013). 

Table  I— Metric  Tons 
:;  .    tOY/Reserve/DAH  Schedule,  by  area,  in  thousand  metric  tons! 


St>«cies 


Shumagin      Chirikof         Kodiak         Yakutat       Southeast 


Total 


Pollock:        * 

OY 3 

Reserve  ...;k ... 

DAH i , 

Cod: 

OY _.. 

Reserve ..... ._. 

DAH 

Flounders: 

OY _ 

Reserve ..... .; 

DAH 

Pacific  Ocean  perch: 

OY 

Reserve „., 

DAH 

Other  rockfish: 

OY 

Reserve 

DAH ; 

Sablefish: 

OY 

Reserve  ....i; ...... 

DAH I „.. 

Atka  mackereL* 

OY 

Reserve  ....i. 

DAH .i 

Squid: 

OY ™ 

Reserve ...  j 

DAH :...».. 

Other  species: 

OY „ 

Reserve 

DAH , 


87.0 

54.4 

4S.2 

43.1 

4.8 

4.6 

».« 

4.1 

m 

1.15 

4.3 

1.8 

10.4 

2.7 

S.0 

.8 

XI 

.6 

IT 

2.7 

Jt 

.9 

.1 

.1 

J  - 

.2 

.1 

.1 

.1 

Trace 

a.1 

1.4 

,• 

.4 

.1 

Trace 

4.4 

3.6 

1.0 

.8 

0 

0 

.4 

.4 

.2 

.2 

0 

0 

4.4 

3.6 

1.3 

1.0 

.1 

.1 

40.3 

32.4 

3.4 

15.3 

4.42 

6.8 

12.0 
3.5 
2.6 

5.2 

1.6 

.2 

.6 
.3 
.2 

2.4 

.7 
.1 

15.8 

3.5 

0 

.4 
.2 
0 

5.0 

1.5 

.2 


12.5 

4.1 

168.8 

9.9 

3.2 

133.8 

1.1 

J3 

14.2 

4.3 

1.5 

34.8 

1.27 

.43 

10.0 

1.9 

.7 

15.5 

6.4 

*  2.0 

33.5 

1.8 

.6 

9.7 

1.4 

.4 

7.2 

7.9 

6.5 

25.0 

2.5 

2.0 

7.9 

.4 

.3 

1.1 

3.4 

3.1 

7.6 

1.6 

1.4 

3.5 

.9 

.8 

2.0 

3.4  , 

3.7 

13.0 

1.1 

1.2 

4.1 

.8 

3.0 

4.0 

1.0 

0 

■24.8 

.2 

0 

5.5 

0 

0 

0 

.4 

.4 

2.0 

.2 

.1 

.0 

0 

0 

• 

2.1 

1.1 

16.2 

.6 

.3 

4.7 

.1 

Trace 

S 

f 


1 
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(2)  Revise  50  CPR  672.3(d)  to  read  as 
follows: 

§  672.3    Domestic  annual  harvest,  optimum 
yield,  and  reserve. 


(d)  The  reserves  set  out  in  table  I  of 
this  section  represent  20  percent  of 
OY,  plus  an  additional  amount  set 
aside  as  a  special  reserve  for  possible 
joint  venture  operations. 

(1)  The  reserves  for  all  species  will 
be  allocated  to  the  total  allowable 
level  of  foreign  fishing  (TALFF)  every 
2  months  (bimonthly)  as  soon  as  prac- 
ticable after  each  of  the  following 
dates,  in  the  amount  indicated: 

January  2—25  percent. 
March  2—25  percent. 
May  2—25  percent, 
July  2—25  percent. 

(2)  The  Regional  Director  may  with- 
hold from  allocation  all  .or  part  of 
each  of  the  bimonthly  allocations  in 
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paragraph  (dKl)  of  this  section  if  he/ 
she  determines  that  the  remaining  re- 
serves will  be  harvested  by  fishing  ves- 
sels of  the  United  States.  Such  a  deter- 
mination shall  be  based  upon  consider- 
ation of  the  following  factors: 

(i)  Reported  U.S.  catches  by  species 
and  area; 

(ii)  Projected  U.S.  catch  and  effort 
by  species  and  areas: 

(ili)  Projected  processing  capacity  by 
U.S.  processors;  and 

(iv)  Utilizied  processing  capability  by 
U.S.  processors. 

(3)  Interested  persons  may  file  com- 
ments with  the  Regional  Director  con- 
cerning whether  or  not.  and  the 
extent  to  which  vessels  of  the  United 
States  will  harvest  all  of  the  remain- 
ing reserve  during  the  plan  year. 

(4)  Comments  may  be  submitted  no 
later  than  15  days  prior  to  the  dates 
specified  in  paragraph  (d)(1)  of  this 
section. 

(5)  The  Regional  Director  shall  con- 
sider any  timely  comments  filed  in  ac- 


Table  l.-Gulf  of  Alaska  Grountifish  Fishery:  Initial  Foreiffn  Fishing  Allocations  by  Nation 

(A)  Shumagin  Area 


cordance  with  this  section,  in  making 
the  determination  specified  in  para- 
graph (d)(2)  of  this  section. 

(6)  The  Regional  Director  shall  com- 
pile, in  aggregate  form,  the  most 
recent  available  reports  on  level  of 
catch  and  effort  by  vessels  of  the 
United  States  in  the  groundfish  fish- 
ery. This  data  shall  be  open  for  public 
inspection  during  business  hours  at 
the  National  Marine  Fisheries  Service, 
Alaska  Regional  Office,  Federal  Build- 
ing, Room  453,  709  West  Ninth  Street, 
Juneau,  Alaska  99802,  during  each  15 
day  period. 

(7)  If  domestic  fishermen  fail  to  uti- 
liaie  any  portion  of  a  25  pervent  di- 
montly  allocation  withheld  from  allo- 
cation by  the  Regional  Director  pursu- 
ant to  paragraph  (d)(2)  of  this  section, 
the  unutilized  portion  shall  be  added 
to  the  amount  allocated  to  the 
TALFF's  in  the  next  bimonthly  alloca- 
tion. 

43  FR  1,7014:  (1)  Revise  611.92(b)(1), 
table  I  to  read  as  follows: 

and  Area  for  1978/79  (Metric  Tons)  Reserves 


Nation 

Pollock          Pacific 

ocean  perch 

Other 
rockflshes 

Flounders          Sableflsh        Atka  mackerel 

Pacific  cod  ' 

Squid           Other  species 

Japan 

Korea. — 

— 

„......« " " 

"• *" 

Mexico 

Poland - — — 

USSR 

— - — 



- - 

ijin 

2,730 

■ 300 sioOO 

200                    1.300 

Initial  lAU-'F 

Shumagin  area....- 

Reserves 

.7,000               1.700 
45,200                  900 

100 

100 

5.300                          600                       3.400 
3.000                         600                      1,000 

(B)  Chlrikof  Area 

......»*••••••••••"•      -•••••••••••••••• ■• 

— 

Japan 

Korea 

Mexico 

Poland 



— .—  " 



USSR 

Initial  TALPP 

PWtriknf  area       ...... 

"'..  6.700                1.700 

100 
100 

1.300                         500                      2.800 
800                         400                         800 

1,150 
1.150 

300                    2,400 
200                    1.000 

Reserves 

43.100                  900 

(C)  Kodiak  area 

Japan 





....«....'. „««.«.........• 

Korea - - 

Mexico 

Poland   . 

: 



USSR - 

Initial  TALPP 

;";  s'.obo   3,'3O0" 

'loii' 

300 

5.900                        .900                    12,300 
3,500                        700                      3,500 

4.M0 
4.430 

300                    3.400 
200                     l.&OO 

Reseves 

83.400                1.600 

(D)  VakuUt  Area 

" 





Japan.... ......„.« 



„ 

•«• 

Korea 

Mexico 

Poland ~ 

USSR 

--- ::::::::::: 



"iTisio 

1.370 

Initial  TAU-'r 

Z".  "iisOO   '6.100 

"" "ioo 

1.600 

3.300                      1.300                         600 
1.800                      1.100                         200 

200                     1.400 
300                        000 

Reserves «.-» — .... 

9.900              3.500 

■Of  the  total  Pacific  Cod  TALPP  (including  the  reserve),  only  6,233  metric  tons  may  be  caught  west  of  157-  W.  longitude. 
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Table  l.-GuV  of  Alaska  Grountifish  Fishery:  Initial  Foreiffn  Fishing  Allocations  by  Nation  and  Area  for  1S78/79  (Metric  Tons) 

JleseroM —Continued 

tP)  Southeast  Area 


Natioii 

PoUoek          P«dfJc 

oce«n  perch 

Other 
rockflshes 

Flounders 

Sableflsh         Atka  mackerel 

Pacific  cod  ■ 

Squid           Other  species 

~ 600 

3.200 

Japan ..... 

[ 

„.«. 

Korea 

""' 



„«.. 

Mexico 

...»...»....»•.« k I • 

Poland ™... . — " 

USSR 

Initial  TALPP 

Southeast  area 

Reserves  ..„..- 

•...-••••-••••« 

... — . ... .. 

4.100 
3.000 

900 
1.400 

1.000 

aoo 

b        ' <>' 

1.300                             0 

370 
430 

300 
100 

abb 

300 

Total  taitial  TALFP .. 
Reserves 

30.800 
133.800 

16.000 
7,900 

2,100 
3,500 

16.600 
9.700 

4,900                     19,300 
4.100                       5,500 

•9.300 
10.000 

1.100 
900 

11.000 
4.700 

(2)  Revise  611.92(bXl)  as  follows: 

(b)  •  •  • 

(IXi)  The  initial  TALFF's  set  out  in 
table  1  of  this  section  represent  the 
amount  of  fish  remaining  after  the  ex- 
pected domestic  annual  harvest  (DAH) 
and  additional  reserves  (in  the 
amounts  indicated  in  table  1)  were 
subtracted  from  the  optimum  yields 
(OY's)  for  each  species. 

(A)  •  •  • 

(B)  The  reserves  for  all  species  will 
be  allocated  to  the  TALFF's  every  2 
months  (bimonthly)  as  soon  as  practi- 
cable after  the  following  dates,  in  the 
amount  indicated: 

January  2—25  perc«nt.    " 
March  2—25  percent. 
BCay  2—25  percent- 
July  2—25  percent. 

(C)  The  Regional  Director  may  with- 
hold from  allocation  all  or  part  of 
each  of  the  bimonthly  allocations  in 
paragraph  (bKDdXB)  of  this  section, 
if  he/she  determines  that  the  remain- 
ing reserves  will  be  hatvested  by  fish- 


ing vessels  of  the  United  States.  Such 
a  determination  shall  be  based  upon 
consideration  of  the  following  factors: 

(1)  Reported  U.S.  catches  by  species 
and  area; 

(2)  Projected  U.S.  catch  and  effort 
by  species  and  areas; 

(3)  Projected  processing  capacity  by 
U.S.  processors;  and 

(4)  Utilized  processing  capability  by 
U.S.  processors. 

(D)  Interested  persons  may  file  com- 
ments with  the  Regional  Director  con- 
cerning whether  or  not.  and  the 
extent  to  which,  vessels  of  the  United 
States  will  harvest  aU  of  the  remain- 
ing reserve  during  the  remainder  of 
the  plan  year. 

(1)  Comments  may  be  submitted  no 
later  than  15  days  prior  to  the  dates 
specified  in  paragraph  (b)(lKi)(B)  of 
this  section. 

(2)  The  Regional  Director  shall  con- 
sider any  timely  comments  filed  in  ac- 
cordance with  this  section,  in  making 
the  determination  specified  in  para- 
graph (b)(lHiXC)  of  this  section. 


(3)  The  Regional  Director  shall  com- 
pile, in  aggregate  form,  the  most 
recent  available  reports  on  level  of 
catch  and  effort  by  vessels  of  the 
United  States  in  the  groundfish  fish- 
ery. This  data  shall  be  open  for  public 
inspection  during  business  hours  at 
the  National  Marine  Fisheries  Service. 
Alaska  Regional  Office,  Federal  Build- 
ing, Room  453.  709  West  Ninth  Street, 
Juneau  Alaska  99802,  during  each  15 
day  period. 

(D)  If  domestic  fishermen  fail  to  uti- 
lize any  portion  of  a  25  percent  bi- 
monthly allocation  withheld  from  al- 
location by  the  Regional  Director  pur- 
suant to  paragraph  (b)(l)(iKC)  of  this 
section,  the  imutilized  portion  shall  be 
added  to  the  amount  allocated  to  the 
TALFF's  in  the  next  bimonthly  alloca- 
tion. 


50  CFR  611.20(c).  Table  I  is  revised 
as  follows: 

50  CFR  611.20(c),  table  1  is  revised 
as  follows: 


Species  code 

Species 

Ocean  area 

Initial  TALPP    U.S.  capacity 
(metric  tons)      re\-tew  dates 

• 

•                               •                               • 

•                                • 

• 
•9J00  Januarys. 

•06„„ 

Flounders  includiiiKTeUowftn_        .~.~ 

.....Jo 

March  2. 
May  2. 
JulyX 
•16.600         Do. 

008       

.._     Mackerel,  Atka 

do ., — 

do 

do V". 

do 

dQ                                                  „          

>  19.300          Do. 

Oil 

Perch.  Pacific  Ocean _ 

•30.800          Da 

•3.100         Do. 

"4.900          Do. 

005 

013 

Pollock „ — — ~ 

Rockflshes.  other  than  Padflc  Ocean  Perch.. 

oor:.. 

001                

~-— — •— — — •~- 

Squid _ __ 

do 

•  I.IOO          Do. 

099 

• 

_ Other  species __— — —.....». — 

do 

•                             • 

• 

Delete  note  3. 

•Does  not  include  an  additional  amount  held  hi  reserve. 

[FR  Doc.  78-28063  Piled  10-5-78;  8:45  am] 
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[3410-05] 

DEPARTMENT  OF  AGRICULTURE 

CommodHy  Cradit  CorporMon 

[Amdt.  2] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sole*  LUt  (P*riod  Jun*  1,  197t, 
Through  May  31,  1979);  Oivddor  ChMM 

The  CCC  monthly  sales  list  for  the 
period  June  1.  1978.  through  May  31, 
1979,  published  at  43  FR  29819  (July 
11,  1978).  as  amended  at  43  FR  35737 
(August  11,  1978),  is  further  amended 
by  deleting  the  provisions  of  section  29 
entitled  "Cheddar  Cheese— Unrestrict- 
ed Use  Sales  (Instore— Carlot  Quanti- 
Ues)." 

(Sec.  4.  62  Stat.  1070,  as  amended  (15  U.S.C. 
714b);  sec.  407.  63  Stat.  1055,  as  amended  (7 
U.S.C.  1427).) 

Effective  date:  August  31.  1978.  2:30 
p.m.  (e.d.t.). 

Signed  at  Washington.  D.C..  on  Oc- 
tober 2.  1978. 

a  Ray  Fitzgerald. 

Executive  Vice  President, 
Commodity  Credit  Corporation. 
[PR  Doc.  78-28283  Filed  10-5-78;  8:45  am] 


U.S.  Department  of  Agriculture. 
Washington.  D.C.  20240.  with  a  copy 
to  Associated,  whose  address  was  given 
above.  Additional  Information  may  be 
obtained  at  the  borrower's  office 
during  regular  business  hours. 

Any  financing  which  may  be  made 
pursuant  to  this  possible  application 
will  be  subject  to,  and  the  release  of 
funds  thereunder  will  be  contingent 
upon,  REA's  reaching  satisfactory  con- 
clusions with  respect  to  environmental 
effects  and  final  action  will  be  taken 
only  after  compliance  with  Environ- 
mental Statement  procedures  required 
by  the  National  Environmental  Policy 
Act  of  1969. 

Dated  at  Washington,  D.C,  this 
29th  day  of  September  1978. 

David  A.  Hamil. 
Administrator,  Rural 
Electrification  Administratioru 
[FR  E>oc.  78-28261  Piled  10-5-78:  8:45  am] 


[3410-15] 

Rural  Electrification  AdmlnistyMon 

ASSOCIATED  ELECTRIC  COOPERATIVE,  I^C 

Intent  To  Prepare  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
intends  to  prepare  an  environmental 
impact  statement  in  accordance  with 
section  102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969,  in  con- 
nection with  possible  financing  for  As- 
sociated Electric  Cooperative.  Inc., 
P.O.  Box  754.  Springfield.  Mo.  65801. 

This  financing  is  related  to  proposed 
construction  of  approximately  55 
miles  of  500  kV  transmission  line  In 
the  counties  of  New  Madrid.  Pemis- 
cott.  and  Dunklin.  Mo.,  and  Mississippi 
County.  Ark. 

Interested  persons  are  Invited  to 
submit  comments  which  may  be  help- 
ful in  preparing  the  draft  EIS. 

Comments  should  be  forwarded  to 
the  Assistant  Administrator— Electric, 
Rural  Electrification  Administration, 


[3410-15] 

ASSOCIATED  ELECTRIC  COOPERATIVE,  INC, 
AND  WESTERN  FARMERS  ELECTRIC  COOPER- 
ATIVE 

Final  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
has  issued  a  final  Aivironmental 
Impact  statement  in  accordance  with 
section  102(2KC)  of  the  National  Envi- 
ronmental Policy  Act  of  1969.  In  con- 
nection with  possible  financing  assist- 
ance for 'Associated  Electric  Coopera- 
tive. Inc..  P.O.  Box  754.  Springfield, 
Mo.  65801.  and  for  Western  Farmers 
Electric  tJooperatlve.  P.O.  Box  429, 
Anadarko,  Okla.  73005. 

The  anticipated  financing  assistance 
would  provide  Associated  and  Western 
Farmers  with  the  financing  required 
to  participate  with  the  Public  Service 
Co.  of  Oklahoma  in  the  joint  construc- 
tion of  the  Black  Fox  Station,  a  2.300 
MW  (net)  nuclear  generating  plant,  to 
be  located  In  Rogers  County,  Okla. 
Also,  related  to  the  project  would  be 
278  circuit  miles  of  new  transmission 
lines  In  northeastern  Oklahoma, 
northwestern  Arkansas,  and  south- 
western Missouri  to  interconnect  with 
existing  transmission  systems. 

Additional  Information  may  be  se- 
cured on  request,  from  Mr.  Richard  F. 
Richter.  Assistant  Administrator- 
Electric,  Rural  Electrification  Admin- 


Isti-atlon.  U.S.  Department  of  Afc:;Icul- 
ture.  Washington,  D.C.  20250,  The 
final  environmental  Impact  statement 
may  be  examined  during  regular  busi- 
ness hours  at  the  offices  of  REA  in  the 
South  Agriculture  Building.  12th  and 
Independence  Avenue  SW..  Washing- 
ton. D.C.  Room  4314.  or  at  the  head- 
quarters of  Associated  Electric  Coop- 
erative. Inc..  or  Western  Farmers  Elec- 
tric Cooperative  whose  addresses  are 
given  above. 

Final  action  may  be  taken  with  re- 
spect to  this  matter  after  November  6. 
1978. 

Any  loan  guarantee  which  may  be 
made  pursuant  to  this  application  will 
be  subject  to.  and  release  of  funds 
thereunder  will  be  contingent  upon. 
REA's  reaching  satisfactory  conclu- 
sions with  respect  to  environmental  ef- 
fects and  final  REA  action  will  be 
taken  only  after  compliance  with  envi- 
ronmental statement  procedures  re- 
quired by  the  National  Environmental 
Policy  Act  of  1969. 

Dated  at  Washington.  D.C,  this 
29th  day  of  September  1978. 

David  A.  Hamil. 
Administrator,  Rural 
Electrification  Administration. 
[PR  Doc.  78-28262  Piled  10-5-78;  8:45  am] 


[3410-15] 

MINNKOTA  POWER  COOPERATIVE 

N«9ativ«  D«t«rminatlen;  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  the  Rual 
Electrification  Administration  (REA) 
has  made  a  negative  determination  on 
the  need  for  an  environmental  impact 
statement  by  REA  In  connection  with 
the  construction  of  a  35  MW  combus- 
tion turbine  by  Mlnnkota  Power  Coop- 
erative (Minnkota).  The  combustion 
turbine  will  be  located  on  a  Minnkota- 
owned  site  located  1.5  miles  northeast 
of  Larimore  in  Grand  Forks  County, 
N.  Dak.  Funding  for  the  turbine  is  pro- 
posed to  be  obtained  from  non-REA 
sources. 

REA  has  prepared  an  environmental 
assessment  on  the  proposed  action. 
Mlnnkota  has  prepared  an  environ- 
mental analysis  of  the  proposed  action 
In  which  REA  had  extensive  input. 
The  environmental  analysis  is  In  com- 
pUance  with  REA's  environmental 
guidelines  and  numerous  commit- 
ments have  been  made  by  Minnkota  to 
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satisfy  Federals  State,  and  local  re- 
quirements. 

Responsible  officials  have  been  con- 
tacted in  their  areas  of  expertise,  and 
no  objections  to  the  project  were  ex- 
pressed. Rare  and  endangered  species, 
prime  and  unique  farmlands,  archae- 
ological and  historic  sites,  and  other 
potential  impacts  of  the  project  are 
adequately  considered,  and  we  do  not 
anticipate  any  significant  effects  as  a 
result  of  the  project.  Findings  related 
to  the  compliance  witli  applicabre  stat- 
utes. Executive  orders,  or  memoran- 
dums have  been  itiade  and  attached  to 
the  environmental  assessment. 

Our  independent  evaluation  of  the 
proposed  project  leads  us  to  conclude 
that  installation  of  this  turbine  is  not 
a  major  Federal  action  that  would  sig- 
nificantly affect  the  quality  of  the 
human  envirorunent. 

Based  on  REA's  Independent  evalua- 
tion, our  environmental  assessment, 
our  review  of  the  environmental  anal- 
ysis and  REA  experience  with  installa- 
tions of  this  type  and  the  subsequent 
environmental  effects,  a  negative  de- 
termination was  made  under  section 
5K  of  REA  Bulletin  20-21. 

Copies  of  the  environmental  assess- 
ment with  the  attached  list  of  non- 
NEPA  findings  and  environmental 
analysis  may  be  secured  on  request, 
submitted  to  Mr.  Richard  F.  Richter. 
Assistant  Administrator— Electric. 

Rural  Electrification  Administration, 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250. 

Pinal  REA  action  with  respect  to 
this  matter  may  be  taken  after  Octo- 
ber 23.  1978.  but  only  after  REA  has 
reached  satisfactory  conclusions  with 
respect  to  Its  environmental  effects 
and  imder  procedural  requirements  set 
forth  in  he  National  Einvlronmental 
Policy  Act  of  1969  have  been  met. 

Dated  at  Washington.  D.C.  this 
29th  day  of  September  1978. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 

[PR  Doc.  78-28260  Piled  10-5-78;  8:45  am] 


ating  station  and  29  miles  of  transmis- 
sion lines  and  related  facilities  to  be 
located  near  Hugo.  Okla. 

Additional  Information  may  be  se- 
cured on  request,  submitted  to  Mr. 
Richard  F.  Richter.  Assistant  Admirtis- 
trator— Electric.  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
The  final  environmental  Impact  state- 
ment may  be  examined  during  regular 
business  hours  at  the  offices  of  REA 
In  the  South  Agriculture  Building, 
12th  Street  and  Independence  Avenue 
SW..  Washington.  D.C,  Room  4043,  or 
at  the  office  of  Western  Farmers  Elec- 
tric Cooperative,  whose  address  was 
given  above. 

Final  REA  action  may  be  taken  with 
respect  to  this  matter  after  November 
6,  1978. 

Any  financial  assistance  which  may 
be  made  pursuant  to  this  application 
will  be  subject  to,  and  release  of  funds 
thereunder  will  be  contingent  upon, 
REA's  reaching  satisfactory  conclu- 
sions with  respect  to  environmental  ef- 
fects and  final  REA  action  wUl  be 
taken  only  after  compliance  with  envi- 
ronmental statement  procedures  re- 
quired by  the  National  Environmental 
Policy  Act  of  1969. 

Dated  at  Washington,  D.C,  this 
29th  day  of  September  1978.  | 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 
[PR  Doc.  78-28259  PUed  10-5-78;  8:45  am) 


[3410-15] 
WESTERN  FARMERS  ELECTRIC  COOPERATIVE 
Final  Enviroi»mento»l  Impact  Statement 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
has  prepared  a  final  environmental 
Impact  statement  In  accordance  with 
section  102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969,  in  con- 
nection with  a  request  for  financing 
assistance  from  Western  Farmers  Elec- 
tric Cooperative,  P.O.  Box  429,  Ana- 
darko. Okla.  73005. 

This  request  includes  financing  for  a 
376  MW  (net)  coal-fired  electric  gener- 


[3410-05]  ' 

Office  of  tlie  Secretary 

ADVISORY  COMMITTEE  ON  EXPORT  SALES 
R90RTING  I 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act  (Pub.  L.  92-463). 
notice  is  hereby  given  of  the  following 
Committee  meeting: 

Name:  Advisory  Committee  on  Export  Sales 
Reporting.  i 

Date:  October  23,  1978. 

Time:  1  to  4  p.m. 

Place:  Room  218-A,  Administration  Build- 
ing, U.S.  Department  of  Agriculture,  1400 
Independence  Avenue.  Washington,  D.C. 
20250. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  Kelly  Harrison,  General 
Sales  Manager,  USDA,  Washington.  D.C. 
20250,  telephone  202-447-5651. 

Summary  minutes:  May  be  obtained  from 
the  Office  of  the  Oeneral  Sales  Manager, 
USDA,  Washington.  D.C.  20250. 

Purpose:  On  August  i.  1978,  the  Secretary 
of  Agriculture  created  the  Advisory  Com- 
mittee on  Export  Sales  Reporting  to 
review  the  present  reporting  requirements 
and  make  recommendations  to  strengthen 
and  improve  the  effectiveness  of  the  mon- 
itoring capability. 


Agenda:  1  to  4  p.m.— A  discussion  of  the  or- 
ganization, functioning,  and  planning  for 
future  activities  of  the  Advisory  Commit- 
tee. 

Dated:  October  2,  1978. 

Kelly  Harrison. 
General  Sales  Manager  and  Ex- 
ecutive    Secretary,     Advisory 
Committee   for    Export    Sales 
Reporting. 
PR  Doc.  78-28284  PUed  10-5-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  33091;  Order  78-9-1221 

ALLEGHENY  AIRUNES,  INC,  H  AL. 
Order  Regording  Rorida  Service  Cote 

Issued  under  delegated  authority, 
September  28.  1978. 

By  order  78-7-128.  July  25,  1978,  the 
Board  instituted  the  Florida  Service 
Case,  docket  33091,  to  consider  wheth- 
er the  public  convenience  and  necessi- 
ty require  new  or  improved  authority 
between  and  among  Fort  Lauderdale, 
Gainesville,  JacksonviUe,  Melbourne, 
Miami,  Orlando,  Panama  City,  Pensa- 
cola,  Tallahassee,  Tampa-St.  Peters- 
burg-Clearwater, West  Palm  Beach. 
Atlanta,  Mobile,  and  New  Orleans. 

In  addition,  the  Board  delegated  to 
the  administrative  law  judge  the  au- 
thority to  consolidate  any  applications 
which  conform  to  the  scope  of  the  pro- 
ceeding. The  following  listed  applica- 
tions conform  to  the  scope  of  the 
issues  in  the  Florida  Service  Case: 

Allegheny  Airlines,  Inc.,  docket  33255. 
Air  Florida,  Inc..  doclcet  33272. 
Braniff  Airways,  Inc.,  docket  33246. 
Continental  Air  Unes,  Inc.,  docket  33263. 
Delta  Air  Lines,  Inc.,  docliet  33222  (with  the 

exception  of  the  request  to  serve  Daytona 

Beach). 
Prontier  Airlines,  Inc.,  docket  33273. 
National  Airlines,  Inc.,  docket  33271. 
North  Central  Air  Lines,  Inc.,  docket  33259. 
Northwest  Airlines,  Inc..  docket  33198. 
Piedmont  Aviation,  Inc.,  docket  33245. 
Ozark  Air  Lines,  Inc.,  docket  33282. 
Southeast  Air  Lines,  Inc.,  docket  33207. 
Southern     Airways,     Inc.,     docket     31680 

(amendment  No.  1 ). 
Texas   International   Airlines,   Inc..  docket 

33194. 
Trans  VVorld  Airlines,  Inc.,  docket  33261. 
Western  Air  Lines,  Inc.,  docket  33251. 

In  addition,  American's  application  In 
docket  33256,  as  amended,  is  within 
the  scope  of  the  issues  insofar  as  it 
seeks  authority  between  New  Orleans, 
Tampa/St.  Peterburg/C^learwater,  Or- 
lando, West  Palm  Beach,  Port  Lauder- 
dale, and  Miami. 

The  above  listed  applications  con- 
form to  the  scope  of  the  issues  In  the 
Florida  Service  Case,  and  it  is  found 
that  consolidation  of  those  applica- 
tions will  be  conducive  to  the  proper 
dispatch  of  the  Board's  business  and 
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to  the  ends  of  justice  and  will  not 
unduly  delay  the  proceeding. 

By  motion  filed  on  September  20. 
1978,  Coastal  Airlines.  Inc.,  D.  31917, 
has  requested  leave  to  withdraw  as  a 
party.  No  objections  have  been  filed. 
Accordingly,  it  is  found  that  it  is  in 
the  public  interest  to  permit  Coastal 
to  withdraw  as  a  party  to  the  Florida 
Service  Case. 

Petitions  for  leave  to  intervene  in 
the  above-entitled  proceeding  have 
been  filed  by  Dade  County,  Fla.,  and 
the  Greater  Miami  Traffic  Associ- 
ation; the  city  of  Mobile.  Ala.,  and  the 
Mobile  Area  Chamber  of  Commerce; 
the  Panama  City-Bay  County  Airport 
and  Industrial  District  and  the  Bay 
County  Chamber  of  Commerce;  and 
the  county  of  Volusia.  Fla. 

Pursuant  to  authority  duly  delegat- 
ed by  the  Board  In  its  regulations,  14 
CFR  385.11,  it  Is  found  that  the  peti- 
tioners have  sufficient  economic  inter- 
est in  this  proceeding  to  justify  their 
participation  as  parties. 

Accordingly,  it  is  ordered: 

1.  That  the  following  applications  be 
and  they  hereby  are  consolidated  for 
hearing  and  decision  with  the  Florida 
Service  Case,  doclcet  33091:  American 
Airlines.  Inc..  docket  33256,  as  amend- 
ed (consolidated  to  the  extent  it  seeks 
authority  between  New  Orleans, 
Tampa/St.  Petersburg/Clearwater. 
Orlando.  West  Palm  Beach.  Port  Lau- 
derdale, and  Miami);  Allegheny  Air- 
lines, Inc.,  docket  33255;  Air  Florida. 
Inc.,  docket  33272;  Braniff  Airways, 
Inc.,  docket  33246;  Continental  Air 
Lines,  Inc.,  docket  33263;  Delta  Air 
Lines,  Inc.,  docket  33222  (with  the  ex- 
ception of  the  request  to  serve  Dayto- 
na  Beach);  Frontier  Airlines.  Inc.. 
docket  33273;  National  Airlines.  Inc., 
docket  33271;  North  Central  Air  Lines, 
Inc.,  docket  33259;  Northwest  Airlines, 
Inc..  docket  33198;  Ozark  Air  Lines. 
Inc.,  docket  33282;  Piedmont  Aviation, 
Inc..  docket  33245;  Southeast  Air 
Lines.  Inc.,  docket  33207;  Southern 
Airways.  Inc.,  docket  31680  (amend- 
ment No.  1);  Texas  International  Air- 
lines, Inc.,  docket  33194;  Trans  World 
Airlines,  Inc.,  docket  33261;  and  West- 
ern Air  Lines,  Inc.,  docket  33251; 

2.  That  the  petitions  for  leave  to  in- 
tervene filed  by  Dade  County,  Fla., 
and  the  Greater  Miami  Traffic  Associ- 
ation; the  city  of  Mobile,  Ala.,  and  the 
Mobile  Area  Chamber  of  Commerce; 
the  Panama  City-Bay  County  Airport 
and  Industrial  District  and  the  Bay 
County  Chamber  of  Commerce;  and 
the  county  of  Volusia,  fla..  be  and 
they  hereby  are  granted; 

3.  That  the  motion  of  Coastal  Air- 
lines, Inc.,  to  withdraw  as  a  party  be 
and  it  hereby  is  granted; 

4.  Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  regulations,  14  CFR 
385.50,  may  file  such  petitions  within 
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10  days  after  the  date  of  service  of  this 
order;  and 

5.  This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period  unless  before  that  date  a 
petition  for  review  thereof  is  filed  or 
the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 

This  order  shall  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.  78-28277  Piled  10-5-78;  8:45  ami 
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[Docket  Nos.  32327.  etc.;  Order  78-9-153] 

DHL  AltWAYS,  INC,  ET  AL 

Order  Ragardiim  Policy  Rogarding  Public  NMd 
for  Charter  ServicM 

Former  large  irregular  air  carrier  in- 
vestigation, dockets  32327.  33361, 
33362,  33363;  Alaska  International  Air 
Certification  Case,  docket  29237;  AIA 
Control  Case,  docket  29237;  DHL  Air- 
ways, Inc.,  docket  31540;  Harold  S. 
Low  and  Lawrence  Rosenthal,  dockets 
33233.  33232;  Maverick  International. 
Inc..  dockets  33337.  33338;  Air  Fleets 
International.  Inc..  dockets  33285. 
33286.  33287;  David  Travels.  Inc.,  dock- 
ets 33310,  33311;  Development  Inter- 
national, dockets  33291,  33292;  Ar- 
thurs Travel  Center.  Inc.,  docket 
32630. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wahington.  D.C., 
on  the  29th  day  of  September  1978. 

In  our  decision  adopted  on  July  21, 
1978,  order  78-7-106,  we  announced 
our  basic  policy  concerning  admission 
of  new  entrants  into  the  supplemental 
air  carrier  Industry,  defined  the  scope 
of  the  issues  and  established  the  pro- 
cedural ground  rules  for  this  investiga- 
tion, and  requested  comments  from  in- 
terested persons.  We  made  some 
modest  procedural  adjustments  in 
order  78-9-26.  September  7.  1978. 

Comments  basically  supporting  our 
proposed  policy  regarding  the  public 
need  for  charter  services  have  been 
filed  by  Jet  Fleet  Corp..  Inc.  and  Cen- 
tral American  Air  Taxi,  Inc.  Transo- 
cean  Airlines,  Inc.  filed  comments 
urging  us  to  provide  for  a  gradual  im- 
plementation of  new  supplemental  op- 
erating authority  by  way  of  a  transi- 
tion period  similar  to  the  one  estab- 
lished in  the  recently  enacted  all-cargo 
legislation.  Specifically,  Transocean 
recommends  that  new  authority  issued 
to  currently  authorized  carriers  and 
former  large  irregular  and  supplemen- 
tal carriers  become  effective  as  soon  as 
possible  and  that  all  other  authority 
become  effective  1  year  later.  Global 
American  Transport  Co.  opposes  Tran- 
socean's  request,  arguing  that  condi- 


tions today  are  completely  different 
from  those  of  20  years  ago,  so  the 
former  large  irregular  operators  are 
not  entitled  to  a  preferred  position. 

Central  American  and  Alaska  Inter- 
national Air.  Inc.  (AIA)  filed  petitions 
for  reconsideration,  urging  a  change  in 
the  scope  of  the  case  and  a  waiver  of 
our  environmental  regulations.'  Cen- 
tral American  asks  us  to  include  the 
issue  of  charter  trsuisportation  (1) 
among  U.S.  territories  and  possessions, 

(2)  l)^ween  U.S.  territories  and  posses- 
sions and  nearby  foreign  points,  and 

(3)  between  Puerto  Rico  and  the 
Virgin  Islands,  on  the  one  hand,  and 
points  in  the  United  States,  Canada, 
Mexico,  Central  and  South  America, 
the  Caribbean,  and  the  Pacific  and  At- 
lantic, on  the  other.  AIA  urges  us  to 
delete  the  Issue  of  interstate  supple- 
mental cargo  transportation  since 
such  authority  is  covered  by  recently 
enacted  section  418  of  the  Act.  TIA 
suggests  including  intra-Alaska  au- 
thority. In  addition,  five  companies- 
Air  Fleets  International,  Development 
International  Corp.,  Harold  S.  Low 
and  Lawrence  Rosenthal  (Joint  appli- 
cants), Maverick  International.  Inc.. 
and  David  Travels.  Inc.— seek  permis- 
sion to  late  file  applications  and  one 
applicant— Arthurs  Travel  Center- 
wants  its  application  dismissed.  Final- 
ly. AIA  and  Air  Fleets  International 
ask  us  to  resolve  certain  section  408/ 
409  matters,  which  we  discuss  below. 

1.  Licensing  Issues 

We  shall  modify  the  scope  of  the 
proceeding  as  requested  by  Central 
American  and  AIA.  The  Issues  In  this 
case  do  not  currently  comprehend 
service  between  and  among  U.S.  terri- 
tories and  possessions,  and  l)etween 
those  territories  and  possessions,  on 
the  one  hand,  and  domestic  and  for- 
eign points,  on  the  other.  There  is  no 
reason  to  exclude  these.  Inclusion  will 
not  expand  the  case  substantially  and 
the  possibility  of  granting  such  au- 
thority will  provide  greater  decisional 
flexibility  for  the  Board  and  Increased 
operational  flexibility  for  successful 
applicants.  We  shall  exclude  from  the 
case  the  issue  of  interstate  supplemen- 
tal cargo  authority:  That  is  already 
held  by  carriers  who  have  received  sec- 
tion 418  certificates  and  new  appli- 
cants *  can  obtain  such  certificates 
starting  November  9,  1978,  under  pro- 
cedures likely  to  be  completed  in  ad- 
vance of  this  case.  We  agree  with  AIA, 
therefore,  that  it  is  neither  necessary 
nor  desirable  to  include  the  issue  in 
this  proceeding.  We  see  no  reason  to 
reconsider  our  earlier  decision  to  ex- 
clude the  Intra-Alaska  markets  from 
this  case,  as  TIA  suggests.  See  order 
78-7-106.    p.    21.    The    carrier    is.    of 


■AIA '8  petition  is  accompanied  by  a 
motion  for  leave  to  late  file,  which  we  will 
grant. 
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course,  free  to  request  institution  of  a 
separate  proceeding  in  accordance 
with  the  requirements  of  part  302  of 
our  procedural  regulations. 

We  will  grant  the  motions  for  leave 
to  late-file  applications  to  the  extent 
consistent  with  the  scope  of  the  case. 
Their  Inclusion  will  neither  delay  nor 
disrupt  it. 

We  will  not  waive  the  requirements 
of  part  312  as  requested  by  Central 
American.  While  we  recognize  that  the 
nature  of  charter  demand  makes  a 
prediction  about  future  operations  at 
particular  cities  difficult,  we  are  not 
prepared  to  conclude  that  the  environ- 
mental implications  of  a  decision  in 
this  case  should  not  be  fully  consid- 
ered. See  Palisades  Citizens  Associ- 
ation V.  CAB,  420  F.  2d  188  (D.C.  Cir. 
1969).  We  would  be  unable  to  make  a 
reasonable  environmental  evaluation 
in  the  absence  of  information  required 
by  section  312  of  our  regulations. 

We  will  not  at  this,  stage  provide  for 
a  transition  as  requested  by  Transo- 
cean. Global  American  correctly  ob- 
serves that  the  former  large  irregular 
operators  are  not  entitled  to  a  priority 
solely  because  of  their  earlier  OE>er- 
ations;  we  believe  that  the  question  of 
transition  Is  one  which  shoufd  be  re- 
solved during  the  course  of  tyie  hear- 
ing, rather  than  in  advance.    *i 

2.  Control  Issues 

Issues  arising  imder  sections  408  and 
409  of  the  Act  will  be  examined  in  this 
case  as  in  all  cases  involving  the  possi- 
ble certification  of  new  entrants.  We 
shall,  therefore,  resolve  those  issues 
insofar  as  Air  Fleets  International  is 
concerned.  Alaska  International's  ap- 
plication raises  some  imique  problems, 
however. 

AIA  is  an  Alaskan -conunercial  air- 
line which  provides  various  air  ser- 
vices, including  scheduled,  charter, 
and  contract  cargo  services  within 
Alaska,  air  services  within  the  United 
States,  between  points  outside  the 
United  States,  and  some  transatlantic 
charter  cargo  services.'  According  to 
the  applicants'  submissions,  the  408/ 
409  issues  involving  AIA  arise  as  fol- 
lows: First,  in  1972,  Mr.  Neil  Bergt  ac- 
quired a  controlling  interest  in  Interi- 
or Airways,  Inc.  (the  predecessor  of 
AIA)  from  National  Equipment  Rental 
Ltd.'  During  that  year  the  corporated 
name  was  chsmged  to  Alaska  Interna- 
tional, Inc.  Second,  in  1973.  AIA  ac- 
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quired  all  the  stock  of  Weaver  Broth- 
ers. Inc.  (Weaver),  a  motor  common 
carrier  of  freight.*  Third,  in  1974.  AIA 
reorganized  into  a  holding  company 
structure,  in  which  AIA  and  Weaver 
becsune  the  wholly  owned  subsidiaries 
of  All.  Since  1974.  All  has  acquired 
several  nonaeronautical  concerns.*  and 
also  formed  a  subsidiary,  Alaska  Inter- 
national Sales  Corp.  (AISC),  which  is 
engaged  in  the  export  sale  of  aircraft 
and  aircraft  parts. 

AIA  originally  filed  its  section  408/ 
409  applications  in  connection  with  its 
application  for  certificate  authority  in 
the  Alaska  International  Air  Certifica- 
tion Proceeding,  docket  29237.  There 
applications  were  transferred  to  the 
Transatlantic  Cargo  case,  docket 
30789.  and  the  D.O.D.  Contract-Eligi- 
ble Certification  case,  docket  30221, 
leaving  the  408/409  applications  as  the 
sole  issues  in  docket  29237.  See  order 
76-12-97,  December  15,  1976.  Those 
issues  have  been  deferred  since  May 
1977.  See  order  77-5-143.  May  26.  1977. 

On  March  23.  1977,  AIA  filed  a 
motion  to  terminate  docket  29237  and. 
on  June  24.  1977.  the  carrier  filed  a 
supplemental  motion  requesting  dispo- 
sition of  its  section  408/409  requests 
through  a  disclaimer  of  jurisdiction  or. 
alternatively,  grant  of  an  exemption 
or  entry  of  an  order  of  approval.  AIA 
argues  that  the  Board  has  received 
enough  information  to  decide  the  con- 
trol and  interlocking  questions  with- 
out a  hearing,  that  AIA  and  Weaver 
transact  little  business  with  each 
other,  and  that  AIA's  operations  sub- 
ject to  Board's  jurisdiction  have  little 
to  do  with  Weaver's  trucking  oper- 
ations. Seaboard  World  Airlines.  Inc., 
Trans  International,  Inc.,  and  Ever- 
green Intemationsd  Airlines  filed  an- 
swers contending  that  the  issues  raised 
are  of  sufficient  complexity  to  warrant 
a  hearing. 

On  August  22.  1978,  AIA  fUed  its  pe- 
tition for  reconsideration  in  the 
Former  Large  Irregular  case,  renewing 
its  request  for  nonhearing  disposition 
of  its  section  408/409  applications  in 
docket  29237.  AIA  alleges  that  its  op- 
ponents have  used  the  control  issues 
to  fnistrate  its  entry  and  that  this  is 
likely  to  occur  again  in  a  large  case 
like  the  Former  Large  Irregular  pro- 
ceeding. AIA  indicates  that  it  wiU  soon 
file  an  application  for  a  section  418 


»A1A  holds  no  certificate  of  public  con- 
venience and  necessity.  For  its  current  oper- 
ations. It  relies  on  various  ad  hoc  exemp- 
tions from  title  IV  provisions,  and  a  general 
temporary  exemption  to  conduct  outsized 
cargo  charter  flights  between  the  United 
States  and  points  in  the  Middle  East  and 
Africa  until  90  days  after  the  Board's  final 
decision  in  the  TransaUantic  Cargo  Service 
Case,  doclcet  30789.  • 

'See  Flying  Tiger  Corp.  et  al..  order  72-7- 
26.  July  10.  1972. 


'Weaver  is  a  motor  common  carrier  trans- 
porting conunodities  within  Alaska  and  be- 
tween Alaska  and  the  Pacific  Northwest.  No 
authorization  for  the  acquisition  of  Weaver 
was  requested  or  granted  by  the  Board  (see 
order  76-5-30). 

»In  1974,  All  acquired  Valdez  Alaska  Ter- 
minals. Inc..  which  is  engaged  in  real  estate 
leasing,  and  its  subsidiary.  Valdez  Steven- 
doring  Co.,  Inc.,  which  is  engaged  in  leasing 
of  dock  facilities.  During  1975,  All  formed 
as  subsidiaries,  Aleasco,  Inc.  and  >Alaska  In- 
ternational Construction,  Inc.,  both  of 
which  are  engaged  in  construction  activities. 


certificate  to  provide  domestic  all- 
cargo  transportation,  and  that  the  sec- 
tion 408/409  applications  should  be 
disposed  of  in  connection  with  that  ap- 
plication. Trans  International  Airlines 
opposes  AIA's  request.  It  denies  that  it 
seeks  to  delay  or  frustrate  considera- 
tion of  AIA's  application,  restating  its 
view  that  what  it  describes  as  "the  var- 
ious complex  and  unique  §  408  and 
§409  issues  raised  by  AIA's  corporate 
structure  •  •  •"  should  be  examined 
in  a  hearing.  AIA  offers  an  alternative 
plan  in  the  event  the  Board  agrees 
that  the  Former  Large  Irregular  case 
is  the  wrong  vehicle  for  considering 
AIA's  intercorporate  relationships;  it 
recommends  that  the  BoaS-d  reestab- 
lish the  AIA  certification  case,  expand 
it  to  include  all  geographical  authority 
now  sought  by  AIA  in  the  Former 
Large  Irregular  case  as  well  as  intra- 
Alaska  charter  authority,  and  consoli- 
date additional  applications. 

We  have  decided  to  dispose  of  AIA's 
section  408/409  applications  promptly 
in  docket  29237.  AIA  indicates  that  it 
will  soon  fUe  an  application  for  an  all- 
cargo  certificate  and  the  Board  may  be 
required  to  examine  at  least  some  sec- 
tion 408/409  issues  in  connection  with 
that  application.  See  EDR-359,  setting 
out  the  conditions  under  which  the 
Board  proposes  to  exempt  holders  of 
all-cargo  certificates  from  the  require- 
ments of  sections  408(a)  and  409.  AIA 
is  also  an  applicant  in  the  Transatlan- 
tic Cargo  Service  case,  docket  30789, 
and  will  presumably  pursue  its  request 
for  charter  authority  in  the  Former 
Large  Irregular  case  as  well.  It  is  un- 
clear which  of  these  cases  will  be  de- 
cided first  (the  section  418  proceeding 
seems  to  be  the  most  likely  candidate) 
but  we  have  an  obligation  to  decide 
the  section  408/409  issues  in  connec- 
tion with  AIA's  application  for  its  first 
certificate.  Clearly,  the  applicants  and 
the  opponents  should  not  be  required 
to  litigate  these  issues  in  three  or 
more  cs&es.  Given  the  length  of  time 
the  control  issues  have  already  been 
before  the  Board,  we  think  the  best 
plan  is  to  set  all  of  them  for  prompt 
disposition.  We  will  use  docket  29237 
as  the  vehicle. 

We  cannot  at  this  time  determine 
what  procedures  will  be  necessary  to 
dispose  of  AIA's  applications.  The 
series  of  intercorporate  transactions  is 
intricate  and  occurred  over  a  period  of 
4  years,  being  completed  in  1975.  The 
record  which  the  applicants  claim  is 
now  adequate  to  decide  the  issues  is 
dispersed  over  several  dockets  and 
may  contain  inaccurate  or  outdated  in- 
formation. The  potential  anticompeti- 
tive elements  which  we  must  consider 
in  connection  with  the  section  408/409 
requests  may  be  somewhat  different 
insofar  as  AIA  seeks  international  as 
opposed  to  domestic  authority.  We, 
therefore,  urge  AIA  to  submit,  within 
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21  days,  such  updated  information  as 
is  necessary,  and  to  Identify  what  in- 
fomiation  In  docket  29237  reniains  ac- 
curate. In  addition,  the  exact  nature 
of  AIA's  operations  and  the  authority 
for  each  type  of  operation  should  be 
set  forth  clearly.  For  convenience  it 
would  be  useful  to  us  if  all  such  infor- 
mation is  contained  in  a  single  docu- 
ment or  set  of  documents.  Parties  to 
the  case  will  then  have  21  days  to  fUe 
rebuttal    conrmients    and    documents. 
Opponents  may  at  the  same  time  re- 
quest   oral    evidentiary     hearings    if 
there  are  material  factual  issues  to  be 
decided  which  can  be  resolved  only 
through   cross-examination.   ALA  will 
have  7  days  to  re^.  We  will  then 
decide  whether  or  /hot  to  hold  an  orAl 
hearing.  We  expect  parties  to  specify 
the  exhibits  or  Information  which  re- 
quire cross-examination  and  state  pre- 
cisely the  matters  they  find  necessary 
to  explore  at  an  oral  hearing.  We  plan 
to  act  expeditiously  whether  or  not  we 
find  oral  hearings  necessary. 
Accordingly,  loe  order,  that: 
1.    The    primary    issues    in    docket 
32327  shall  be; 

(a)  Whether  the  public  convenience 
and  necessity  may  require  the  grant  of 
additional  certificated  supplemental 
authority  for  the  transportation  of 
persons,  property,  and  military  traffic 
in  interstate,  overseas,  or  foreign  sup- 
plemental air  transportation  between 
(i)  any  point  in  any  State  of  the 
United  SUtes,  the  District  of  Colum- 
bia, or  any  U.S.  territory  or  possession, 
on  the  one  hand,  and  any  other  point 
in  any  State  of  the  United  States,  or 
any  U.S.  territory  or  possession,  on 
the  other  hand,  and  (ii)  any  point  in 
any  State  of  the  United  States,  the 
District  of  Columbia,  or  any  U.S.  terri- 
tory or  possession,  and  the  following 
areas:  Canada.  Mexico,  the  Caribbean. 
Central  and  South  America,  the  trans- 
pacific, and  transatlantic; 

(b)  Whether  the  applicants  for  such 
authority  are  fit.  willing,  and  able  to 
perform  the  supplemental  air  trans- 
portation found  by  the  Board  to  be  re- 
quired by  the  public  convenience  and 
necessity;  • 

2.  The  following  authority  will  not 
be  considered; 

(a)  Property  between  points  in  the 
United  States  and  points  in  the  trans- 
atlantic area; 

<b)  Air  transportation  between 
points  in  the  United  States,  on  the  one 
hand,  and  points  in  the  polar  regions 
or  in  outer  space,  on  the  other  hand; 

(c)  Air  transportation  between 
points  within  the  SUte  of  Alaska; 

(d)  All-cargo  air  service  as  defined  in 
section  102(11)  of  the  Act. 

3.  The  motions  for  leave  to  late-file 
are  granted,  and  the  following  applica- 
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tions  are  consolidaOed  to  the  extent 
consistent  with  the  issues  in  the  case. 

Docket  33363: 

Air  FleeU  International.  Inc. 

Development  International  Corp. 

Harold  S.  Low  and  Lawrence  Rosenthal 

David  Travels.  Inc. 
Docket  33362: 

Maverick  International.  Inc. 

4.  AIA'S  moUon  in  docket  32327  for 
leave  to  late-file  is  granted; 

5.  Docket  29237,  renamed  the  AIA 
Control  Case,  is  reopened  for  expedi- 
tious disposition  in  accordance  with 
the    procedures    established    in    this 

'order;  ... 

6.  The  motion  of  AIA  in  docket 
29237  for  leave  to  file  a  reply  to  the 
answers  of  E^'ergreen,  Seaboard,  and 
TIA  be  granted; 

7.  Except  to  the  extent  granted  by 
this  order,  the  motion  of  AIA.  All,  and 
NeU  G.  Bergt  in  docket  29237  for  final 
disposition  without  further  proceed- 
ings is  denied;  and 

8.  The  applications  of  Arthurs 
Travel  Center  in  docket  32630.  and 
DHL  Airways  in  docket  31540,  are  dis- 
missed.^ 

This  order  shall  be  published  In  the 
Federal  Rbgister. 
By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,' 
Secretary. 

(PR  Doc  7»-28278  PUed  10-5-78;  8:45  am] 


[6320-01] 

[EXKket  No.  32752;  Order  78-9-135) 

PAN  AMEUCAN  WOftU)  AIRWAYS,  INC 

Order  to  Show  Couto  and  Gfanting  Tomporory 
Sutpontion  at  Fairbanks,  Alaska  on  tewfo 
150 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
DC.  on  the  29th  day  of  September 
1978. 

On  May  26.  1978.  Pan  American 
World  Airways  filed  an  application 
under  part  205  of  the  Board's  regula- 
tions and  section  401(j)  of  the  Act  for 
authority  to  suspend  service  to  Fair- 
banks, Alaska,  on  Route  150  for  an  in- 
definite period.  It  asks  that  the  au- 
thority be  effective  September  30. 
1978. 

In  support  of  it«  request,  the  appli- 
cant states  that  the  route  has  histori- 
cally been  fiimncially  marginal  and 
the  end  of  the  oil  pipeline  boom  has 
brought  a  return  of  loss  operations; 
that  it  continued  to  operate  at  a  loss 
in  anticipation  of  the  construction  of 


the  Alcan  pipeline,  but  with  its  con- 
struction deferred.  Pan  American  can 
no  longer  afford  to  hang  on  hoping  a 
boom  will  materialize;  that  it  should 
be  allowed  to  end  this  strain  on  its  re- 
sources and  to  improve  the  quality  and 
efficiency  of  service  on  its  remaining 
routes;  that  Alaska  Airlines  provides 
multiple  daily  Fairbanks-Seattle  one- 
stop  flights  via  Anchorage;  that  con- 
necting service  is  available  between 
Fairbanks  and  Portland;  and  that  sev- 
eral carriers  are  currently  seeking  to 
provide  nonstop  service  in  the  West 
Coast-Alaska  ln7>estigatiOTL 

No  answers  have  been  received. 

We  have  decided  (1)  to  issue  an 
order  to  show  cause  which  proposes  to 
make  Pan  American's  authority  to 
serve  the  Fairbanks-New  York /Seat- 
tle-Portland markets  over  Route  150 
permissive,  and  ('2)  to  authorize  Pan 
American  to  suspend  its  Fairbanks-Se- 
attle-Portland services  over  segment  1 
of  Route  150. 

TKIITATIVE  PiHDIHGS  AHB  COJfCXUSIONS 

We  have  tentatively  concluded,  on 
the  basis  of  the  tentative  findings 
below,  that  the  public  convenience  and 
necessity  require  the  amendment  of 
Pan  American's  certificate  for  Route 
150  to  make  its  Fairbanks-New  York/ 
Seattle/Portland  authority  over  the 
route  permissive.' 

Pan  American  will  be  able  to  discon- 
tinue service  at  will,  but.  by  our 
making  its  authority  permissive  in- 
stead of  suspending  or  deleting  it 
\under  section  401(g).  it  will  also  be 
Able  to  resume  service  should  its  as- 
sessment of  the  markets  change,  with- 
out the  costly  delay  otherwise  re- 
quired to  obtain  our  approval.  Thus, 
should  the  Alcan  pipeline  be  con- 
structed or  some  other  major  traffic 
increase  occur  the  carrier  could  help 
meet  the  immediate  demand  for  addi- 
tional service.  As  noted  in  several 
cases,  we  view  the  possible  preemptive 
effect  of  such  dormant  authority  as 
small,  and  counterbalanced  by  its  used 
as  a  competitive  spur.* 

The  Seattle-Fairbanks  segment  is  a 
vestige  of  an  earlier  era.  when  Pan 
Amercian  served  Fairbanks  and  points 
in  southeastern  Alaska  with  propeller 
aircraft    from   Seattle.    The   segment 


•This  will  include  all  issues  arising  undt- r 
other  sections  of  the  Act  Includins  sees.  408 
and  409.  except  insofar  as  AIA  is  concerned. 


'As  noted  above.  Arthurs  Travel  Center 
filed  a  motion  requesting  dismissal  of  its  ap- 
plication. DHL's  application  requests  trans- 
atlantic authority  and  should  have  been  dis- 
missed by  order  78-7-106.  See  pp.  22-23  of 
that  order. 

'All  members  concurred. 


■  We  also  tentatively  find  that  Pan  Ameri- 
can is  fit.  willing,  and  able  within  the  mean- 
ing of  sec.  401  of  the  Act.  Since  the  pro- 
posed suspension  and  certificate  amend- 
ment wUl  Induce,  at  most,  only  a  minor  de- 
crease In  operations,  our  actions  will  not 
result  in  a  major  Federal  action  significant- 
ly affecting  the  quality  of  the  environment 
within  the  meaning  of  the  National  Envi- 
ronmental Policy  Act  of  1969  or  a  major  reg- 
ulatory action  under  the  Energy  Policy  and 
Conservation  Act  of  1975.  Pan  American 
originally  requested  a  Wafver  of  the  filing 
requirements  of  pL  312.  Later  It  filed  an  en- 
vironmental evaluation.  We  will  dismiss  its 
waiver  request. 

•For  example,  order  78-3-78. 
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has  historically  been  financially  mar- 
ginal, and  for  many  years  Pan  Ameri- 
can (as  well  as  Alaska  Airlines)  suf- 
fered substantial  losses  providing  Seat- 
tle-Fairbanks nonstop  ser'ice.'  With 
the  end  of  the  oil  pipeline  boom.  It  is 
again  faced  with  imaccept^  ble  operat- 
ing losses.  In  1977,  Pan  An  srican  esti- 
mates it  experienced  a  seat  load  factor 
of  31.4  percent  and  suffered  an  operat- 
ing loss  of  $3,414,000  on  itsPairbanlis- 
Seattle/Portland  services  (segment  1 
of  Route  150).*  This  estimate  appears 
reasonable,  and  there  is  no  prospect 
for  improved  results  for  Pan  American 
in  the  near  term. 

Similarly.  Pan  American's  oper- 
ations over  segment  2  of, Route  150 
have  proved  unprofitable.  By  the 
terms  of  Its  certificate  the  carrier  has 
to  serve  a  point  west  of  Fairbanlcs  on 
its  Pacific  Route  130  on  all  flights  over 
segment  2.  Until  1975.  it  provided  serv- 
ice over  a  New  York-Fairbanks-Tokyo 
routing;  however,  service  over  the 
Fairbanks-Tokyo  portion  of  the  flights 
was  uneconomic.  By  order  75-8-144, 
August  28.  1975,  the  Board  granted 
Pan  American  exemption  authority  to 
provide  turnaround  service  between 
New  York  and  Fairbanks  as  an  alter- 
native to  suspension  at  Fairbanks  on 
segment  2  and  allowed  it  to  suspend 
Its  Fairbanks-Tokyo  services.  Unfortu- 
nately, the  results  of  the  New  York- 
Fairbanks  turnaround  operations  were 
not  encouraging.  For  the  first  year  of 
operations.  Pan  American  carried  only 
6.522  cotipon  O.  &  D.  passengers, 
which  produced  an  operating  loss  of 
$628,000  or  $96  per  passenger.  As  a 
result,  the  Board  allowed  Pan  Ameri- 
can to  suspend  service  between  Fair- 
banks and  New  York  fof  a  2-year 
period,  stating  that  direct  service  was 
not  required  by  the  public  interest  and 
noting  the  existence  of  ample  cormect- 
Ing  service  available  via  Seattle  (order 
77-5-22,  May  5.  1977).  There  is  little 
reason  to  believe  that  Pan  American's 
chances  for  economic  operations  over 
segment  2  will  improve  in  the  near 
term. 

Pan  American  wishes  to  concem- 
trate  on  large  markets  requiring  larger 
aircraft  and  It  should  be  allowed  to  do 
so.  Under  these  circumstances,  we  be- 
lieve its  authority  over  the  Fairbanks- 
Seattle/Portland  and  Fairbanks-New 
York  portion  of  the  route  should  be 
made  permissive.  J 

'See  Pacific  Northwest-Alaskan  Service 
Case.  42  CAB  489.  509-11  (1965). 

*Pan  American's  authority  to  serve  Port- 
land on  segment  1  is  temporary  and  expires 
February  7.  1979.  The  carrier  is  also  sus- 
pended at  Ketchikan  and  Juneau  on  seg- 
ment l  until  Feb.  7.  1979.  Service  between 
the  latter  points  and  Seattle  is  in  Issue  In 
the  Southeast  Alaska  Service  Investigation, 
docket  31570.  Consequently,  we  are  not  pro- 
posing to  give  Pan  American  permissive  au- 
thority at  those  points,  but  will  await  devel- 
opments In  that  case.  . 


Temporary  Suspension 

For  the  above  reasons,  we  will  also 
authorize  Pan  American  to  suspend  its 
Fairbanks-Seattle /Portland  services 
on  segment  1.  We  recognize  that  Pan 
American's  Fairbaaiks-Seattle  oper- 
ations provide  the  only  nonstop  ser- 
vices in  the  market,  continuation  of 
which  Is  vital  to  the  commerce  of 
Alaska.  It  is  imperative  that  there  be 
little,  If  any.  Interruption  in  nonstop 
service.  To  meet  these  needsi  we  wUl 
grant  nonstop  exemption  authority  in 
the  Seattle-Fairbanits  market  along 
with  the  suspension  authority  (order 
78-9-149).'  Thus,  discontinuation  of 
Pan  American's  service  will  not  result 
In  substantial  inconvenience  tp  the 
public.  Under  these  circumstances,  we 
find  that  grant  of  the  suspension  is  In 
the  public  Interest.  j 

Procedures 

Interested  persons  will  be  given  until 
30  days  following  the  date  of  adoption 
of  this  order  to  show  cause  why  the 
above  tentative  findings  and  conclu- 
sions should  not  be  made  final.  We 
expect  that  objections  will  be  support- 
ed by  detailed  economic  or  legal  argu- 
ments. If  an  oral  evidentiary  hearing 
complete  with  the  opportunity  for 
cross-examination  is  requested,  the  ob- 
jector should  state,  in  detail,  Why  such 
hearing  is  necessary  and  what  materi- 
al facts  the  objector  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  writteh  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained. 

Accordingly:  1.  We  direct  ajl  Inter- 
ested persons  to  show  cause  why  the 
Board  should  not  issue  an  order 
making  final  these  tentative  findings 
and  conclusions  and  amending  Pan 
American's  certificate  for  Route  150  to 
make  its  Fairbanks-Seattle/Portland 
(segment  1)  and  Fairbanks-New  York 
(segment  2)  authority  over  thjat  route 
permissive;  -  | 

2.  Any  interested  person  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment shall,  no  later  than  October  30. 
1978.  file  with  the  Board  and  serve 
upon  all  persons  listed  in  paragraph  9 
a  statement  of  objection  together  with 


a  simamary  of  testimony,  statistical 
data,  and  evidence  expected  to  be 
relied  upon  to  support  Its  objections. 
Answers  to  objections  shall  be  filed  10 
days  later; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  Issues 
raised  before  further  action  is  taken 
by  the  Board;  • 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  further  action; 

5.  We  suspend,  under  section  401(j). 
the  authority  of  Pan  American  World 
Airways  to  serve  the  Fairbanks-Seat- 
tle/Portland markets  on  segment  1  of 
Route  150  until  90  days  after  final  de- 
cision on  the  proposed  certificate 
amendment; 

6.  The  authority  granted  in  para- 
graph 5  shall  become  effective  on  Oc- 
tober 1,  1978; 

7.  We  dismiss  Pan  American's  re- 
quest for  a  waiver  of  the  filing  require- 
ments of  part  312; 

8.  The  authority  granted  in  para- 
graph 5  may  be  amended  or  revoked  at 
suiy  time  in  the  discretion  of  the 
Board  without  hearing;  and 

9.  A  copy  of  this  order  shall  be 
served  on  all  persons  nsimed  in  the 
service  lists  of  dockets  30170,  30435, 
32749,  32752,  32787,  32799,  32878,  and 
32897  and  any  persons  who  filed  an- 

■  swers  to  those  applications. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,' 
Secretary. 

[FR  Doc.  78-28279  Piled  10-5-78;  8:45  am] 


'Six  carriers  have  applied  for  temporary 
certificate  or  exemption  authority  to  pro- 
vide Seattle-Fairbanks  nonstop  service 
pending  the  outcome  of  the  West  Coast- 
Alaska  Investigation:  Alaska  Airlines 
(docket  32749),  Western  (docket  32787), 
Wien  Air  Alaska  (docket  32799).  Northwest 
(docket  32878),  Pacific  Alaska  Airlines 
(docket  32897),  and  Aeroamerica  (docket 
33114).  Issues  In  the  above  case  Include  (1) 
whether  the  13-year-old  suspension  of 
Alaska  Airlines'  Fairbanks-Seattle  nonstop 
authority  should  be  removed,  and  (2) 
whether  a  new  carrier  other  than  Alaska 
should  be  certificated  in  the  Fairbanks-Se- 
attle market. 


[6320-01] 

[Docket  No.  333411 

TIGERAIR,  mC,  ET  AL 

Proposed  Approval  of  Application 

Application  of  TigerAir,  Inc..  the 
Flying  Tiger  Line,  Inc.,  and  Tiger  In- 
ternational, Inc..  for  approvid  under 
section  408  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  of  the  acqui- 
sition of  control  of  Aircraft  Tank  Ser- 
vices, Inc..  and  WEF  Manufacturing. 
Inc..  docket  33341. 

I  hereby  give  notice  pursuant  to  the 
statutory  requirements  of  section 
408(b)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  I  intend  to 
issue  the  attached  order  imder  dele- 


'All  motions  and/or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
motions,  requests  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

'  All  Members  concurred. 
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gated  authority.  Interested  persons 
have  until  October  13.  1978.  to  fUe 
comments  or  request  a  hearing  with 
respect  to  the  action  proposed  In  the 
order. 

Dated  at  Washington.  D.C.,  October 
3.  1978. 

Barbara  A.  Clark. 
Deputy  Director-Designate. 

United  States  or  America.  Civil 
Aeronautics  Board.  Washington.  DC. 

ORDER  or  APPROVAL 

Issued  under  delegated  authority. 
Application  of  TigerAir,  Inc.  the  Plying 
Tiger  Line,  and  Tiger  International.  Inc..  for 
approval  of  acquisition  of  control.  Docket 
33341. 
-TigerAir.  the  Flying  Tiger  Line  (PTL). 
and  Tiger  International  (TI)  have  requested 
that  the  Board  approve,  under  section  408 
of  the  Act  and  ordering  paragraph  6  of 
order  70-6-119'  the  acquisition  of  control 
resulting  from  the  purchase  by  TigerAir  of 
100  percent  of  the  equity  of  Aircraft  Tank 
Services.  Inc.  (ATS),  and  WEF  Manufactur- 
ing. Inc.  They  also  fUed  a  motion  requesting 
expedited  handling,  noting  that  ATS  and 
WEF  can  withdraw  from  the  agreement  If 
final  Board  approval  is  not  obtained  before 
October  31.  1978. 

TigerAir  is  a  wholly  owned  subsidiary  of 
National  Equipment  Rental,  which  is  a 
wholly  owned  subsidiary  of  Tiger  Leasing 
Group.'which  is  itself  a  wholly  owned  sub- 
sidiary of  TI.  TI  also  owns  all  the  outstand- 
ing stock  of  PTL,  a  certificated  all  cargo  car- 
rier. 

TigerAir  is  engaged  in  the  sale  and  leasing 
of  aircraft  and  it  has  three  subsidiaries  in 
aeronautical  fields.  One  of  them.  TigerAir 
Service  Center  (TSC).  is  a  fixed  base  opera- 
tor engaged  primarily  in  aircraft  repair  and 
maintenance.' 

ATS  and  WEF  are  both  owned  by  Merril 
E:  and  Wilman  June  Fuller.  Operating  adja- 
cent to  the  Hollywood-Bur  bank  Airport, 
where  TSC  is  located.  ATS  is  engaged  in  the 
manufacture,  sale,  and  installation  of  air- 
craft fuel  expansion  systems.  WEF  operates 
a  sheet  metal  shop  whose  production  Is  used 
almost  exclusively  by  ATS.  The  applicants 
argue  that  because  of  this  fact  and  because 
of  common  management  and  ownership. 
ATS  and  WEF  should  be  viewed  as  a  single 
entity. 

TSC  is  currently  engaged  In  the  design 
and  installation  of  fuel  expansion  systems 
but  it  specializes  in  systems  for  conversion 
of  commercial  aircraft  into  long-range  cor- 
porate aircraft,  and  it  does  not  have  produc- 
tion facilities.  The  applicants  assert  that 
TSC  will  benefit  from  gaining  ATS's  pro- 
duction capabilities  and  its  broader  product 
line,  and  that  ATS  will  benefit  from  TSC's 
Hollywood-Burbank  Airport  facilities,  and 
it.s  broader  aviation  industry  sales  base.' 

The  applicants  assert  that  the  acquisition 
will  not  threaten  any  other  carriers  for  a 
number  of  reasons:  ATS  and  TSC  currently 
have  almost  no  dealings  with  commercial 
carriers;  commercial  carriers  generally  deal 
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with  aircraft  manufacturers  for  this  type  of 
work  and  have  the  potential  for  doing  it 
themselves;  ♦  and  that  numerous  independ- 
ent firms  provide  similar  services  In  the 
United  States. 

We  have  received  no  comments  on  this  ap- 
plication or  requests  for  a  hearing. 

We  have  concluded  that  TI  is  a  person 
controlling  an  air  carrier:  that  ATS  and 
WEF  are  persons  engaged  in  a  phase  of 
aeronautics; » and  that  the  purchase  of  ATS 
and  WEF  results  in  acquUitions  of  control 
that  are  subject  to  section  408(a)<6)  and  or- 
dering paragraph  6  of  order  70-«-119.  How- 
ever, we  have  also  concluded  that  the  trans- 
action does  not  affect  the  control  of  an  air 
carrier  directly  engaged  In  the  operation  of 
aircraft  in  air  transportation;  does  not 
result  in  creating  a  monopoly  or  otherwise 
lessen  comnpetition:  •  and  that  the  transac- 
tion will  be  consistent  with  the  public  inter- 
est. 

The  Board's  focus  In  a  conglomerate-type 
acquisition  is  on  its  potential  effects  In  the 
air  transportation  industry.'  and  we  have 
decided  that  the  acquisition  will  not  have 
any  adverse  results  in  that  industry.'  FTL  is 
currently  affiliated  with  a  concern  engaged 
in  the  design  and  installation  of  fuel  expan- 
sion systems  and  the  extension  of  these  ac- 
tivities are  unlikely  to  pose  a  competitive 
threat  to  certificated  air  carriers.  ATS  and 
TSC  do  not  currently  have  significant  deal- 
ings with  certificated  air  carriers,  and  there 
are  a  variety  of  alternatives  available  to 
them  for  obtaining  fuel  expansion  systems. 
We  will,  however,  retain  jurisdiction  to 
amend  or  revoke  the  approval  granted  hflre 
as  the  public  interest  requires. 

We  therefore  find,  under  authority  dele- 
gated by  the  Board  in  its  regulations,  14 
CPR  385.6  and  385.13.  that  approval  <T  the 
acquisition  of  control  of  ATS  and  WEF  by 
TigerAir  and  through  It  by  TI.  under  sec- 
tion 408(a>(6>  of  the  Act  and  ordering  para- 
graph 6  of  order  70-6-119  is  in  the  public  in- 
terest and  that  the  public  Interest  does  not 
require  a  hearing  on  this  matter;  •  that  our 
action  is  not  a  major  Federal  action  within 
the  meaning  of  the  National  Environmental 
Policy  Act  of  1969;  '•  that  our  action  is  gov- 
erned by  prior  Board  precedent  and  policy." 
that  Immediate  action  is  required  to  enable 
the  transaction  to  take  place:  that  the  filing 
of  petitions  therefore  will  not  preclude  this 


order  from  becoming  effective  immediately: 
and  that  all  other  requesU  in  the  docket 
should  be  dismissed." 

Accordingly,  1.  We  approve  the  acquisi- 
tion of  control  of  ATS  and  WEF  by  TigerAir 
and  through  it,  by  TI: 

2.  We  grant  the  motion  of  the  parties  for 
expedited  treatment: 

3.  We  dismiss  all  other  requests  In  this 
docket;  and 

4.  We  reUin  jurisdiction  for  the  purpose 
of  amending  or  revoking  the  approval  grant- 
ed here,  with  or  without  hearing,  as  the 
public  interest  requires. 

Persons  entitled  to  petition  the  Board  for 
revle#  of  this  order  under  the  Board's  regu- 
lations. 14  CFR  385.50  may  file  petitions 
within  10  days  after  the  date  of  aervice  of 
this  order. 

This  order  shaU  be  effective  immediately 
and  the  filing  of  such  petitions  shall  not 
stay  its  effectiveness. 

Michael  E.  I^vim. 
Director.  Bjtreau  of  Pricing 
and  Domestic  Aviation. 


'The  applicants  assert  that  their  request 
for  approval  under  the  order  is  without 
prejudice  to  TI's  right  to  challenge  it. 

•See  TigerAir,  Inc..  the  Flying  Tiger  Line. 
Inc.,  and  Tiger  International.  Inc.  order  78- 
8-52.  Aug.  10.  1978.  for  a  fuller  description 
of  TigerAir  and  its  subsidiaries. 

'Thirty  percent  of  ATS's  current  business 
comes  from  a  single  customer. 


•The  applicants  state  that  Hughes  Air- 
west  has  Its  own  Installation  facilities. 

•Sheet  metal  fabrication  is  not.  of  course, 
per  se  an  aeronautical  activity,  but  in  view 
of  WEF's  almost  exclusive  dealing  with  ATS 
and  the  historic  unity  of  ownership  and 
management,  we  will  treat  WEF  as  a  person 
engaged  in  a  phase  of  aeronautics. 

•Our  findings  are  limited  to  the  field  of 
air  transportation. 

^International  Air  Service  Company  Ac- 
quisition of  Control  of  Aloha  Airline*.  Inc., 
order  78-^-208.  Jun«  29.  1978. 

•  In  any  event,  our  approval  here  goes  only 
to  the  acquisition  itself  and  not  any  subse- 
quent actions  of  the  affiliated  companies. 

■We  have  published  In  the  Federal  Rbgis- 
tib  a  notice  of  intent  to  dispose  of  this  ap- 
plication without  a  hearing  and  have  fur- 
nished a  copy  of  tiie  notice  to  the  Attorney 
General  not  later  than  the  day  following 
the  date  of  Its  publication,  both  in  accord- 
ance with  the  requirements  of  section 
408(b>  of  the  Act. 

■•Prom  examination  of  the  application,  it 
appears  that  approval  will  not  cause  any  of 
the  results  set  forth  In  §  312.9  of  the  Board's 
procedural  regulatlpns. 

"See  e.g..  or<fer  78-8-52.  supra. 


Secretary. 
IPR  Doc.  78  28280  Piled  VO-5-78;  8:45  ami 

[3510-07] 

DEPARTMENT  OF  COMMERCE 

twr«a«  sf  Mm  Cmiwm 

SKOAL  CENSUSCS 

The  Bureau  of  the  Censvis  conducts 
a  program  whereby  a  local  or  State 
government  can  contract  with  the 
Bureau  to  conduct  a  special  census  of 
population.  The  content  of  a  special 
census  is  ordinarily  limited  to  ques- 
tions on  household  relationship,  age. 
race,  and  sex.  although  additional 
items  may  be  included  at  the  request 
and  expense  of  the  sponsor.  The  enu- 
meration in  a  special  census  is  con- 
ducted under  the  same  concepts  which 
govern  the  decennial  census. 

Simimary  results  of  special  censuses 
are  published  semiannually  in  the 
Current  Population  Reports— Series 
P-28,  prepared  by  the  Bureau  of  the 
Census.  For  each  area  which  has  a 
special  census  population  of  50.000  or 
more,  a  separate  publication  showing 
data  for  that  area  by  age.  race,  and 
sex  is  prepared.  If  the  area  has  census 
tracts,  these  data  are  shown  by  the 
tracts,  t 

The  data  shofwn  in  the  following 
table  are  the  restilts  of  special  cen- 
suses conducted  since  December  31, 
1977,  for  which  tabulations  were  com- 
pleted between  September  1.  1978.  and 
September  30.  1978. 

Dated:  October  2. 1978. 

Manvel  D.  Plotkin. 
Director.  Bureau  of  the  Census. 


"The  applicants  had  requested  a  dlacUim- 
er  of  jurisdiction  over  Interiocking  relation- 
ships which  might  arise  from  the  acquisi- 
tion of  control.  We  find  that  to  the  extent 
that  they  do.  they  fall  within  the  exemption 
and  apprcjyal  afforded  by  part  287  of  the 
Board's  economic  regulations. 
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State/place  or  special  area 


County 


Date  of  census 


Po|>Uiation 


Arkansas: 

Bentonvflle  City Benton 

Hoxie  City — ..  Lawrence — 

Norrlstown  City X..  Pope 

Illinois:  ;i 

Buffalo  Grove  Village i...  Cook  and  Lake. 

Round  Lake  Beach  Village X...  Lake 

Sauk  VUlage ,..»_  Cook ~ 

P»uerto  Rico:  ~      ' 

Toa  Baja  Municlpio 


Jtine  13 _ I  7,832 

Aug.  7 I  2.918 

July  24 556 

May  10 _ 20.609 

June  27  „ 1  12.148 

June  2» I  10.544 

Mar.  6 „ :....  :  76.935 


[PR  Doc.  78-28153  Filed  10-5-78;  8:45  amj 


[3510-24] 

Economic  DovofopmonI  Adminittrotion 

INFANTA  KNiniNG  MIUS,  INC.,  KIRSTEIN 
LEATHER  CO.,  AND  LAWRENCE  MAID  FOOT- 
WEAR, INC 

PotilioiM  for  Dotorminationt  of  Eligibility  To 
Apply  for  Trod*  Adjuttmonl  At listonce 

Petitions  have  been  accepted  for 
filing  from  three  firms:  (1)  Infanta 
Knitting  Mills.  Inc.,  27  Jarrett  Avenue. 
Rockledge,  Pa.  19111.  a  producer  of 
sweaters  and  other  sportswear  for  chil- 
dren (accepted  September  28.  1978); 
(2)  Kirsteln  Leather  Co..  72  Main 
Street,  Saco,  Maine  04072,  a  processor 
of  leather  (resubmitted  petition  ac- 
cepted Sept.  29,  1978);  and  (3)  Law- 
rence Maid  Footwear,  Inc.,  50  Island 
Street.  Lawrence,  Mass.  01840,  a  pro- 
ducer of  women's  footwear  (accepted 
Sept.  29,  1978).  The  petitions  were  ac- 
cepted pursuant  to  section  251  of  the 
Trade  Act  of  1974  (Pub.  L.  93-618)  and 
§315.23  of  the  adjustment  assistance 
regulations  for  firms  and  communities 
(13  CFR  Part  315). 


Consequently,  the  U.S.  Department 
of  Commerce  has  initiated  separate  in- 
vestigations to  determine  whether  in- 
creased imports  into  the  United  States 
of  articles  like  or  directly  competitivfe 
with  those  produced  by  each  firltn  con- 
tributed importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Developmeht  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  of 
the  10  calendar  day  following  the  pub- 
lication of  this  notice. 

Charles  L.  Smfth, 
Acting  Chief,  Trade  Act  Certifi- 
cation    Division,     Office     of 
Planning   and    Program   Sup- 
port 
[FR  Doc.  78-28249  Filed  10-5-78:  8:45  am] 


[3510-24] 

DEPARTMENT  OF  COMMERCE 

Economic  Dovoiopmont  Adminitfrotien 

JONES  A  LAUGHUN  STEEL  CORP. 

Bwtinou  Dovolopwont  Program;  Application  for  Assiftanco 

Notice  of  application  for  assistance  under  the  Ekionomic  Development  Ad- 
ministration's (EIDA)  special  program  to  guarantee  loans  to  firms  in  the  basic 
steel  industry. 


Firm 


Amount  of       Percent 
loan         guaranteed 


Products 


Jones  &  Laughlin  Steel 

Corp.. 


$1U.100,0(|P     90_ Hot  and  cold  rolled  sheet;  Un  miU  products:  flat 

^  rolled  coated  products:  hot  rolled  and  pold  fin- 

ished bars;  tubular  products:  light  plates  and 
structural  shapes;  rod  and  wire  products;  hot 
roiled  and  cold  rolled  stainless  steel  sheets:  cold 
rolled  strips  in  cart>on,  alloy,  and  stainless 
grades:  electric«eld  tubing. 


Dated:  September  27,  1978. 

Robert  T.  Hall, 
,  Assistant  Secretaiiy 

for  Economic  Developip.ent. 

IFR  Doc.  78-27801  Piled  10-5-78:  8:45  am] 


[1505-01] 

ccoftoinic  Dov0lopRicnl  AominnTroffOfi 

ROUNDS  I  AND  U  OF  THE  LOCAL  PUBLIC 
WORKS  CAPITAL  DEVELOPMENT  AND  IN. 
VESTMENT  (LPW)  PROGRAM 

Closing  Doto  for  Ro^wost*  for  Project 
Modification 

Correction 

In  FR  Doc.  78-27291,  appearing  at 
page  44560  in  the  issue  of  Thursday. 
September  28.  1978.  on  page  44560.  the 
second  sentence  should  read: 

"All  requests  for  changes  in  a  pro- 
ject's scope  or  modifications  which  in- 
volve a  project's  cost  must  be  received 
and  accepted  in  the  appropriate  EDA 
Regional  Office  by  C.O.B.  December 
29,  1978." 

[3510-13] 

National  Bwroou  of  Standard* 

SIMPUHED  PRACTICE  RECOMMENDATION 

Action  on  Witlidrawal 

In  accordance  with  section  10.12  of 
the  Department's  "Procedures  for  the 
Development  of  Voluntary  Product 
Standards"  (15  CFR  Part  10),  notice  is 
hereby  given  of  the  withdrawal  of  sim- 
plified practice  recommendation 
R163-48,  "Coarse  Aggregates  (Crushed 
Stone,  Gravel,  and  Slag)." 

It  has  been  determined  that  this 
standard  is  technically  inadeQuate.  no 
longer  used  to  any  extent,  and  not  in 
the  public  interest  to  maintain.  In 
view  of  the  existence  of  the  American 
Society  for  Testing  and  Materials 
(ASTM)  D448,  "Standard  Sizes  of 
Coarse  Aggregate  for  Highway  Con- 
struction," and  various  other  industry 
standards,  revision  of  this  simplified 
practice  recommendation  would  serve 
no  useful  purpose. 

This  action  is  taken  in  furtherance 
of  the  Department's  announced  inten- 
tions as  set  forth  in  the  public  notice 
appearing  in  the  Federal  Registeb  of 
July  13,  1978  (43  FR  30090)  to  with- 
draw this  standard.  The  effective  date 
for  the  withdrawal  of  this  standard 
will  be  60  days  after  the  publication  of 
this  notice.  This  withdrawal  action 
terminates  the  authority  to  refer  to 
this  standard  as  a  voluntary  standard 
developed  under  the  Department  of 
Commerce  procedures. 

Dated:  October  2,  1978. 

Thomas  A.  Dillon, 
Acting  Director. 

[FR  Doc.  78-28243  Piled  10-5-78:  8:45  am] 
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[3510-49] 

National  fU*  Prav««t«on  and  ^ntrol 
Adminittnrtien 

SOARO^  Of  VISnORS  FOR  THE  NATIONAL 
ACADEMY  FOR  FIRE  PREVENTION  AND 
CONTROL 

Opon  M*«t)n9 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  announcement  is 
made  of  the  following  committee 
meeting: 

Name:  Board  of  Visitors  for  the  National 
Academy  for  Fire  Prevention  and  Control 
(Board). 
Date  of  meeting:  October  26,  1978. 
Place:  Board  Room.  Olympic  Hotel,  Fourth 

and  Seneca.  Seattle.  Wash. 
Time:  8:30  a.m.  to  5  p.m. 
Proposed  agenda:  Semiannual  update  on  ac- 
tivities of  National  Academy  for  Fire  Pre- 
vention   and    Control.     Preparation    for 
Annual    Report    submission.    Review    of 
staffing,    course    offerings    and    delivery 
schedule  for  fiscal  year  1979. 
The  meeting  will  be  open  to  the 
public    with    approximately    20   seats 
available  on  a  first-come,  first-served 
basis.  Members  of  the  general  public 
who  plan  to  attend  the  meeting  should 
contact  Ms.  Jane  Somberger,  National 
Fire  Academy,  National  Fire  Preven- 
tlpn  and  Control  Administration.  P.O. 
Box  19518.  Washington.  D.C.  20036. 

Minutes  of  the  meeting  will  be  pre- 
pared by  the  Board  and  will  be  availa- 
ble for  public  viewing  in  room  214,  Na- 
tional Fire  Prevention  and  Control  Ad- 
ministration. 2400  M  Street  NW., 
Washington.  D.C. 

Copies  of  the  minutes  will  be  availa- 
ble upon  request  30  days  after  the 
meeting. 
Dated:  October  2.  1978. 

Joseph  A.  Moreland. 
Acting  Administrator,  National 
Fire  Prevention   and   Control 
Administration. 

[PR  Doc.  78-28252  Piled  10-5-78:  8:45  am) 

[6820-33] 

COMMIHEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  LIST  1978 
Con«ction  of  AddHion 

The    document    adding    five    wheel 
chock  assemblies  to  Procurement  List 


NOTICES 

1978  published  in  the  Federal  Regis- 
ter on  September  29,  1978  (43  FR 
44877)  Is  amended  to  add  the  follow- 
ing: 

The  above  for  all  requirements  for 
facilities  located  west  of  the  Mississip- 
pi River  and  any  requirements  for  fa- 
cilities located  east  of  the  Mississippi 
River  which  are  not  furnished  by  Fed- 
eral Prison  Industries. 

C.  W.  Fletcher, 
Executive  Director. 
[PR  Doc.  78-28273  Filed  10-5-78:  8:45  am] 


[6820-33] 

PROCUREMENT  LIST  197t 

Proposod  Addition 

AGENCY:  Committee  for  Purchase 
From  the  Blind  and  Other  Severely 
Handicapped. 

ACrriON:  Proposed  addition  to  pro- 
curement list. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  add  to  Procure- 
ment List  1978  a  service  to  be  provided 
by  workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECTEIVED 
ON  OR  BEFORE:  November  8.  1978. 

ADDRESS:  Committee  for  Purchase 
From  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 
Suite  610.  Arlington.  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

C.  W.  Fletcher.  703-557-1145. 
SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2).  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed addition,  all  entities  of  the  Fed- 
eral Government  will  be  required  to 
procure  the  service  listed  below  from 
workshops  for  the  blind  or  other  se- 
verely handicapped. 

It  is  proposed  to  add  the  following 
service  to  Procurement  List  1978.  No- 
vember 14.  1977  (42  FR  59015): 

SIC  7331 

Typing  and  Proofreading,  General  Services 
Administration.  PBS,  CMD.  Region  5.  Chi- 
cago, 111. 

C.  W.  Fletcher. 
Executive  Director. 
[FR  Doc.  78-28274  Piled  10-5-78;  8:45  am] 


[6820-33] 

PROCUREMENT  UST  1«7t 

Addition 

AGENCY:  Committee  for  Purchase 
Prom  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  procurement 
list. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1978  a  service  to  be  pro- 
vided by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECmVE  DATE:  October  6,  1978. 

ADDRESS:  Committee  for  Purchase 
Prom  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington.  Va.  22201. 

FOR      FURTHER      INFORMATION 
CONTACT: 
C.  W.  Fletcher.  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  June  23,  1978.  the  Committee  for 
Purchase  From  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (43  FR  27229)  of  proposed  addi- 
tion to  Procurement  List  1978.  Novem- 
ber 14.  1977  (42  FR  59015). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed 
below  is  suitable  for  procurement  by 
the  Federal  Government  under  41 
U.S.C.  46-48C,  85  SUt.  77. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List 
1978: 

SIC  0782 

Grounds  Maintenance.  Edwards  Air  Force 
Base.  Calif.,  for  the  following  buildings: 
1200.  1220,  1400,  2650,  2660,  2800,  3940. 
P-1. 

C.  W.  Fletcher.    * 
Executive  Director. 
[FR  Doc.  78-28275  Filed  10-5-78;  8:45  am] 
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[3128-01] 

DEPARTMENT  OF  ENERGY 

Sowthwottom  Powor  Administration 
SALARY  ADJUSTMENT  FOR  ADMINISTRATOR 

Pursuant  to  section  5364  of  iHtle  5  of 
the  United  States  Code,  the  $alary  of 
the  Administrator.  Southwestern 
Power  Administration,  is  adjusted  to 
$44,756  per  annum,  effective  October 
8,  1978. 

Issued  in  Washington.  D.C,  on  Octo- 
ber 4.  1978.  \ 

William  P.  Davis. 

Deputy  Director  of  Administration. 

[PR  Doc.  78-28353  Filed  10-5-78;  8:45  am] 
[3128-02] 

Fodoral  Energy  Regulatory  Commission 
[Docliet  No.  RI78-43]    • 
CORDILLERA  CORP. 
Order  Granting  SpecifU  Relief 

September  25. 1978. 

On  March  28,  1978,  CitordUlera  Corp. 
(Cordillera)  filed  its  initial  petition  for 
special  relief  pursuant  to  §  2.76  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.76).  requesting 
authorization  to  charge  a  tota^  rate  of 
$2.12  per  Mcf  for  the  sale  '  of  100  per- 
cent of  its  working  interest  in  the  gas 
produced  from  the  Sugar  Creefe  No.  1 
well.  Sugar  Creelc  field.  Carbon 
County.  Wyo..  and  sold  to  Western 
Transmission  Corp.  (Western).  On 
June  2.  1978.  Cordillera  amended  its 
initial  petition,  requesting  a  lower 
total  rate  of  $1.91  per  Mcf  for  the  sale 
of  the  subject  gas.  Currently,  the 
maximum  authorized  rate  which  Cor- 
dillera may  charge  for  the  subject  gas 
is  52.7  cents  per  Mcf. 

Notices  of  the  Initial  petition  for 
special  relief  and  the  amendment 
thereto  in  docltet  No.  RI78-43  were 
Issued  on  April  19.  1978,  and  Apgust  9. 
1978.  respectively.  These  notices  were 
published  in  the  Federal  Register  re- 
spectively on  April  27.  1978.  at  43  FR 
18005  and  August  16.  1978,  at  43  FR 
36303.  Colorado  Interstate  Gas  Co. 
filed  a  timely  petition  to  intervene  in 
support  of  Cordillera's  initial  petition. 

As  justification  for  the  requested 
special  relief  rate,  Cordillera  states 
that  the  gas  which  would  be  produced 
from  the  Sugar  Creeli  No.  1  well  con- 
tains a  significant  amount  of  hydrogen 
sulfide  (1.505  mole  percent).  Further. 
Cordillera  states  that  due  to  the  high 
hydrogen  sulfide  content  of  the  gas,  it 


'Cordillera  was  issued  a  small  producer 
certificate  in  <Socket  No.  CS77-87  on  May  11, 
1977,  pertaining  to  the  sale  of  the  subject 
gas. 


NOTICES 


has  been  unable  to  make  delivery  of 
gas  to  Western  in  accordance  *ith  the 
terms  of  their  gas  sale  contract.  Addi- 
tionally. Cordillera  states  that  it  pro- 
poses to  remedy  the  situation  by  in- 
stalling an  amine  unit  to  ren^ove  hy- 
drogen sulfide  from  the  gas  and  by  in- 
stalling, in  order  to  meet  environmen- 
tal standards,  a  sulfur  recovery  unit, 
all  at  a  total  cost  of  $547,000.  Also, 
Cordillera  proposes  the  Installation  of 
a  water  disposal  system  to  dispose  of 
saltwater  produced  as  a  byproduct  of 
extracting  the  gas  from  the  subject 
well;  the  cost  of  Installing  the  water 
disposal  unit  would  be  $54,000.  More- 
over, Cordillera  asserts  that  if  special 
relief  is  granted,  permitting  it  to  in- 
stall  the  proposed   facilities,   then  it 
will  be  able  to  recover  an  estimated 
gross  remaining  1.422,405  Mcf  of  gas 
over  the  next  7  years.  If  special  relief 
Is  denied,  Cordillera  states  that  it  will 
seek  abandonment  of  the  subject  well. 
In  connection  with  this  prpceeding, 
staff  conducted  a  field  Investigation. 
Based  on  the  results  of  that  Investiga- 
tion, staff  determined  that  Cordillera's 
remaining    net    book    investment    of 
$191,419.  proposed  new  investment  of 
$601,000,  and  estimated  production  ex- 
penses of  $1,214,549  over  the  estimat- 
ed 7  years  of  production  were  reason- 
able. 

After  utilizing  the  above  cofet  figures 
in  a  traditional  cost  study*  wherein 
the  modified  Btu  method  was  used  to 
allocate  cost  between  gas  and  liquids, 
staff  concludes  that,  in  order  for  Cor- 
dillera to  recover  the  cost  ^ociated 
with  this  project— including  a  15-per- 
cent rate  of  return— over  a  7|year  life, 
the  special  relief  rate  should  be  $1.91 
per  Mcf.  ' 

Upon  consideration  of  the  data  sub- 
mitted by  petitioner  and  staff's  analy- 
sis thereof,  we  conclude  that  the  pro- 
posed rate  is  cost  justified  and  that 
the  granting  of  the  proposed  rate  is  in 
the  public  interest.  j 

The  Commission  orders:  (A,)  The  pe- 
tition for  special  relief,  as  anaeftded.  is 
hereby  granted.  ' 

(B)  Petitioner  is  authorized  to  col- 
lect a  total  rate  of  $1.91  p^r  Mcf  at 
14.73  psia  for  the  sale  of  nitural  gas 
from  its  Sugar  Creek  No.  l  well  in 
Sugar  Creek  field.  Carbon!  County. 
Wyo..  to  Western  effective  oij  the  date 
of  completion  of  the  proposed  work  or 
the  date  of  the  issuance  of  this  order, 
whichever  is  later,  subject  tq  Cordille- 
ra filing  a  statement  signed  [by  West- 
em  attesting  to  the  fact  that  the  pro- 
posed work  has  been  completed  to 
Western's  satisfaction  wlthlili  30  days 
of  the  effective  date  specified  above. 

(C)  This  order  is  further  conditioned 
upon  the  filing  by  Cordillera,  within 
30  days  of  the  issuance  of  this  order, 
of  an  executed  amendment  t|o  its  con- 
tract with  Western  providing  for  pay- 


»See  appendix  A,  attached  herdto. 
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ment  of  the  rate  granted  above  and  a 
notice  of  independent  producer  rate 
change  reflecting  the  above  author- 
ized rate. 

(D)  Colorado  Interstate  Gas  Co.  is 
permitted  to  intervene  in  this  proceed- 
ing subject  to  the  rules  and  regula- 
tions of  the  Conunission:  Provided, 
however.  That  the  participation  of 
such  Intervenor  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in 
said  petition  for  leave  to  intervene: 
And  provided,  further  That  the  admis- 
sion of  such  intervenor  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  the  intervenor  might  be 
aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  in 
this  proceeding. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix  A.— Cordillera  Corp.,  Docket  No. 

RI78-43 

[Unit  cost  of  gas] 

Line  No.  and  it*m                       Amount 
<a)  'b> 

1.  Net  workins  interest  volumes: 

2.  Gas-Mcf  at  14.73  psl»  ' 1.244.604 

3.  Liquids-Bbls  • 12.379 

4.  Cost  of  production; 

5.  Return  on  rale  bese  at  15  pet » »43S.690 

6.  D.D.  &  A.' 660.387 

7.  Production  expense  ' 1.214,549 

8.  Subtotal 2.310.625 

9.  AUocated  to  gas  ' 2.128>»9 

10.  Regulatory  expense  '„ 1.245 

11.  Total  cost  of  production 2,129,794 

12.  Unit  cost  of  gas  (cents  per  Mcf): 

13.  Cost  of  production  • 1-71 

14.  Production  and  ad  valorem  taxes  '..  -20 

15.  Total  unit  cost l-*' 

'  1,422.405  Mcf  times  0.875  net  working  interest. 

'  14,148  bbls  times  0.875  net  working  interest. 

>Line  14  of  sheet  3  times  0'.15  times  7-year  pro- 
duction life. 

'Prom  line  6  of  sheet  2. 

>  Based  on  estimated  1977  production  expense  of 
$145,  377  escalated  5  pet  annually  for  the  first  5 
years. 

'Line  8  times  line  12  of  sheet  2. 

'Luie  2  times  0.1  cenu  per  Mcf  per  opinion  No. 
749. 

"Line  11  divided  by  line  2. 

"(Line  12  -r  8948)  -  line  12:  Production  tax  at 
r4.03  pet;  ad  valorem  tax  at  6.49  pet. 

[Investment  and  allocation  of  costs] 

Line  No.  and  item  Amount 

(a)  (b) 

1.  Investment: 

2.  Remaining  net  book  value.  Dec.  31, 

1977 $191,419 

3.  Investment ' «01.000 

4.  Total  investment 792,419 

■  Includes  $547,000  for  amine  unit  with  hydrogen 
sulfide  recovery  unit  and  $54,000  for  water  disposal 
system. 
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NOTICES 


Une  No.  Mid  Item 
(a) 


Amount 
(b) 


5.  Less  salvage  value"* 132.032 

6.  Depreciable  Investment 660.387 

7.  Depreciation  per  unit  of  production  •.         0.S306 

8.  Allocation  of  costs: ' 

9.  Oas-MMBtu  • 1.182.374 

10.  Uquids-MMBtu  • ™        101.161 

11.  Total  MMBtu 1,283,535 

12.  Percentage  allocated  to  gras  '. ..  03.12 

'Salvage  value  as  estimated  by  petitioner. 
>Une  6  divided  by  1.244.604. 
•Modified  Btu  method  per  opinion  No.  740.  . 
>  1.244.604  Mcf  times  0.950  MMBtu/Mcf . 
•12,379  bbls  times  5.448  MMBtu/bbl  times  l.S 
modifier. 

'Line  9  divided  by  line  11. 

[3128-011 

Offica  of  Hearings  and  Appoalt 

NOTICE  OF  CASES  FILED  WITH  THE  OFFICE  OF 
HEARINGS  AND  APPEALS 

WMk  of  S«pt«mb«r  1  through  Soptombor  t, 
I97S 

Notice  is  hereby  given  that  during 
the  week  of  September  1,  1978, 
through  September  8.  1978.  the  ap- 
peals and  applications  for  exception  or 


CordiUem  Corp..  Docket  No.  R178-43 
[Average  Investment  and  annual  rate  base] 


Line  No.  and  year 


Annual  Beginning 
N.W.L  of  year 

production  Investment 
lUet) 


Oepreda-     End  of  year      Average 
tion  ■         investment  investment  * 


(•) 


<b) 


(c> 


(d> 


(e) 


(f) 


1.  Average  investment: 

2.  1970 

3.  1080 

4.  1081 

5.  i0«3 

6.  1088 

7.  1884 

8.  1885 


0. 
10. 
11. 
12. 
IS. 


14. 


Total 

Average  annual  investment ' 

Average  annual  rate  base: 

Average  annual  investment. 
Average  annual  worlLlng 
capital  allowance  • - 


203,188 

8703,410 

$155,584 

241.128 

636.855 

137,043 

105,458 

508,012 

103.710 

166.714 

405,202 

88.458 

140,525 

316,744 

74.563 

116.8M 

242.181 

61,514 

81,881 

180,667 

48.635 

$636,855 
508.012 
405,202 
316,744 
242.181 
180.667 
133,032 


$714,637 
572,884 
457,057 
360.973 
279,463 
211,424 
156.350 


1.244.604 


$660,387 


Total  annual  rate  base.. 


$2,752,788 
393.255 

393,255 

21.688 

414.043 


'  Column  (b)  times  line  7  of  sheet  2. 

'Column  (c)  plus  column  (e)  divided  by  2. 

•Column  (f )  of  line  9  divided  by  7  year  productive  lUe. 

•0  125  times  line  7  of  sheet  1  divided  by  7  year  productive  Ufe. 


[PR  Doc.  78-28187  Piled  10-5-78;  8:45  am) 


other  relief  listed  In  the  appendix  to 
this  notice  were  filed  with  the  Office 
of  Hearings  and  Appeals  of  the  De- 
partment of  Energy. 

Under  the  DOE's  procedural  regula- 
tions, 10  CPR.  Part  205.  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on 
the  application  within  10  days  of  serv- 
ice of  notice,  as  prescribed  in  the  pro- 
cedural regiilations.  For  purposes  of 
those  regulations,  the  date  of  service 


of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals. '  Department  of  Energy, 
Washington,  D.C.  29461. 

Melvin  Goldstein, 

Director,  Office  of 
Hearings  and  Appeals. 


I 


Seftkicber  27.  1978. 


Ammni.—LUt  of  Cases  Received  by  the  Office  of  Hearings  arid  Appeals 
(WeelL  of  Sept.  1  through  Sept.  8. 10781 


Date 


Name  and  location  of  applicant 


CtMNo. 


Type  of  submission 


Sept.  1, 1978. 


El  Paso  Natural  Oaa  Co..  El  Paso.  Tex DEE-1810.. 


Do.. 


Sept.  5.  1978 . 


Special  Counsel.  Washington.  D.C — .~  DEX-0105 . 

Bultman.  Inc..  Jefferson  City.  Mo DEH-61O6 . 


Do Cabot  Corp..  Houston.  Tex™ 


.,  DXE-1816 
andDXE- 
1817. 


Do.. 


Gene  L.  Bolln,  Phllmath,  Oreg DRD-0026 

andDRH- 
0026. 


Do.. 


Hill.  Christopher,  Sc,  PhlUips.  Washington.  DFA-020e.. 
D.C. 


Do Mapco,  Inc.,  Tulsa,  Okla . 


DEE-181S.. 


Do Quincy  Oil  Co..  Boston.  Mass DRH-0028., 


Price  exception  (sec.  212.165).  If  granted:  El  Paso  Natural  Oas  Co.  would 
be  permitted  to  Increase  Its  prices  to  reflect  nonproduct  cost  increases 
In  excess  of  $0,005  per  gaUon  for  natural  gas  Uquld  products  produced 
at  the  Mldklff  plant.  ..kii=i,~4 

Supplemental  order.  K  granted:  An  escrow  account  would  be  established 
for  refunds  made  by  Oulf  OU  Corp.  pursuant  to  a  consent  order  en- 
tered into  by  Oulf  and  the  Office  of  Special  Counsel. 

Request  for  evidentiary  hearing.  U  granted:  An  evidentiary  hearing 
would  be  convened  with  respect  to  a  sUtement  of  objections  submitted 
by  Bultman.  Inc.,  in  response  to  a  proposed  decUion  and  order  issued  to 
the  firm  (case  No.  DEO-0106). 

Extension  of  relief  granted  in  Cabot  Corporation,  case  Nob.  DXE-0535 
and  DXE-0536  (decided  Apr.  25.  1978)  (unreported  decteion).  If  vnMr 
ed  The  applicant  wotUd  be  permitted  to  Increase  Its  prices  to  reHect 
nonproduct  cost  Increases  incurred  in  producing  natural  gas  Uquidi 
and  natural  gas  liquid  products  at  its  Beaver  and  Estes  plants. 

Motion  for  discovery  request  for  evidentiary  hearing.  If  granted:  An  evi- 
dentiary hearing  would  be  convened  in  connection  with  a  sUtement  01 
objections  submitted  by  Oene  U  Bolln  In  response  to  a  prop<Med  reme- 
dial order  Issued  to  the  firm.  Discovery  would  be  granted  to  Mr  Bonn 
with  respect  to  his  obJecUon  to  a  proposed  remedial  order  issued  DOE 

.  Appeal  of  freedom  of  InformaUon  request  denial.  If  granted:  HUl  Chris- 
topher. &  Phillips'  freedom  of  information  request  of  Aug.  1.  vnn. 
would  be  deemed  denied  and  the  firm  would  be  granted  access  to  docu- 
ments relating  to  strategic  petroleum  reserve  program.  

,  Price  exception  (sec.  212.165).  If  granted:  Mapco.  Inc..  would  be  PermH^ 
ted  to  Increase  lU  prices  to  reflect  nonproduct  cost  increases  in  exoMS 
of  $0,005  per  gallon  for  natural  gas  liquid  producU  produced  at  the 
Southwest  Davis  plant.  '  ^     .  ,j     .i„„   k...4n,> 

.  Request  for  evidentiary  hearing.  If  granted:  An  evidentiary  hearing 
would  be  convened  in  connection  with  Quincy  Oil  Co.s  objections  to  a 
proposed  decUion  and  order  issued  with  respect  to  an  application  for 
exception  which  the  firm  filed. 
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Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Do Sun  Company,  Inc.,  Dallas,  Tex  . 


DXE-1818. 


Do.. 


Taunton  Municipal  Lighting  Plant,  Taun-  DRH-0029. 
ton,  Mass. 


Sept.  7, 1978 . 
Do 


Do.. 
Do.. 


Acomi  Corp.,  Peabody,  Mass DEE-1821.. 

Chevron,  VS.A.,  Inc..  San  Francisco,  Calif .  DEE-1820.. 

Cities  Servlte  Co.,  Tulsa.  Okla -r-  DEE-1822.. 

HedrickA  Lane,  Washington,  D.C DFA-0209.. 


Do..„ 


Special  Counsel  for  Compliance,  Washing-  DSO-0029 
ton,  D.C. 


Extension  of  relief  granted  in  Sun  Company,  Inc.,  case  No.  DXE-0853 
(deaded  Apr.  28,  1978)  (unreported  decision).  If  granted:  The  applicant 
woiiid  be  permitted  to  increase  its  prices  to  reflect  nonproduct  cost  in- 
creqses  Incurred  in  producing  natural  gas  liquids  and  natural  gas  liquid 
pro«ucU  at  its  Red  Fish  Bay  plant. 

Request  for  evidentiary  hearing.  If  granted:  An  evidentiary  hearing 
woi^ld  be  convened  in  connection  with  Taunton's  objections  to  a  pro- 
posed decision  and  order  issued  with  respect  to  an  application  for  ex- 
ception submitted  by  Quincy  OU  Co. 

Exception  to  change  supplier.  If  granted:  Acomi  Corp.  would  be  assigned 
a  new  supplier  of  petroleum  to  replace  its  base  period  suppliers.  Fron- 
tier! Petroleum  *"•*  North  East  Petroleum. 

Appllpation  for  exception  to  pricing  and  entitlements  classifications.  If 
gra|ited:  Chevron  DJS.A.,  Inc.,  would  receive  exceptions  to  pt.  212, 
subjjt.  D  and  pt.  211,  subpt.  C  with  respect  to  the  crude  oil  produced 
froJn  the  State  lease  PRC  1824  South  Plank  Pool  Property. 

Price  exception  (sec.  212.83).  If  granted:  Cities  Service  Co.  would  t>e 
granted  an  exception  from  the  provisions  of  10  CFR  212.83  with  respect 
to  the  firm's  propane  prices. 

Appeal  of  an  information  request  denial.  If  granted:  The  DOE  July  19, 
1978,  Information  request  denial  would  be  rescinded  and  Hedrick  & 
Lane  would  be  granted  access  to  DOE  data  concerning  the  document 
"Joint  Committee,  Policy  and  Program:  A  Chronology  of  Leading 
EvenU,  Jan.  1,  1953,  AEC  and  other  documente  included  therewith. 
Petiton  for  special  redress.  If  granted:  The  Office  of  Hearings  and  Ap- 
peals would  promulgate  procedures  for  handling  claims  for  refunds 
flSd  by  purchasers  of  Conoco  motor  gasoline  and  No.  2  heating  oil 
frim  Poremosi^etroleum  Co.  and  M  &  A  Petroleum  Co.  in  connection 
with  propos^&onsent  orders  entered  into  on  Aug.  11, 1978. 


Notices  of  Objection  Recmved 


Date 


Name  and  location  df  applicant 


Case  No. 


„    ,,,  -  DEE-0958 

Sept  7, 1078 MiUtown  Skelgas,  Inc.,  Minneapolis,  Minn ^. — - PEE-4778 

Do"     .- South  Hampton  Co.,  Washington,  D.C •• — DXE-0413 

Do  Union  Oil  Co.  of  California,  Los  Angeles..  


Proposed  Remedial  Orders— Notices  of  Objection  Received 


Sept  5  1078  ..„ MobU  OU  Corp.,  Washington,  D.C 

lio' Charles  P.  Haas,  Corpus  Christl,  Tex ... 

Do.!!!!'."!"!"!"!" W.  B.  Osbom.  Semlnole,  Okla 


DROrOlOS 
DRO-0108 
DRO-0107 


[PR  Doc,  78-28244  Piled  10-5-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  78-241;  Transmittal  Nos. 
91-92;  FCC  78-«35] 

Ma  TELECOMMUNICATIONS  CORP. 

Memorandum  Opinion  and  Order  Instituting 
Invottigotion 

Adopted:  September  14,  1978. 
Released:  October  2, 1978. 

By  the  Commission:  Commissioner 
Washburn    dissenting:    Commissioner 


Pogarty  dissenting  and  issuing  a  state- 
ment; Commissioner  White  concurring 
in  the  result. 

In  the  matter  of  MCI  Telecommuni- 
cations Corp.,  revisions  to  tariff  F.C.C. 
No.  1.  transmittal  Nos.  86  and  88,  CC 
Doclcet  No.  78-241:  MCI  Telecommuni- 
cations Corp.,  revisions  to  tariff  F.C.C. 
No.  1,  metered  use  service,  transmittal 
No.  91:  revisions  to  tariff  F.C.C.  No.  1, 
shared  private  line  service,  transmittal 
No.  92. 

1.  On  Jime  2.  1978.  MCI  Telecom- 
munications Corp.  (MCI)  filed  its 
transmittal  No.  91  to  modify  the  rate 
structure  for  its  metered  use  service 
and  to  add  another  option  to  that 


service.  That  filing  is  to  become  effec- 
tive on  October  1,  1978.  On  June  13, 
1978,  MCI  filed  its  transmittal  No.  92, 
which  contains  revisions  to  the  shared 
private  line  service  (SPLS)  rate  struc- 
ture, and  adds  a  new  option  to  the 
service.  That  filing  is  scheduled  to 
become  effective  September  15,  1978. 

2.  American  Telephone  &  Telegraph 
Co.  (A.T.  &  T.)  filed  a  petition  for  sus- 
pension and  investigation  of  MCI's 
transmittal  No.  91  on  June  27.  1978,  to 
which  MCI  repUed.  On  July  7,  1978, 
A.T.  &  T.  filed  a  petition  for  suspen- 
sion and  investigation  of  MCI's  trans- 
mittal No,  92,  MCI  replied  to  that  peti- 
tion also.  Since  the  revisions  to  the 
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metered  use  service  and  SPLS  offer- 
ings are  interrelated  and  the  issues 
raised  against  both  tariff  filings  are  es- 
sentially the  same,  we  will  consider 
them  together. 

I.  Description  or  the  Tariff 
Revisions 

A.  TRANSMITTAL  NO.  91  (METERED  USE 
SERVICE) 

3.  Metered  use  service'  'Consists  of 
several  arrangements   for   originating 
and    terminating    calls.    Common    to 
these  options  are  an  MCI  premises  in 
the  originating  city,  switched  intercity 
circuits  shared  by  all  subscribers  to 
the  service  between  the  city  pairs  and 
an  MCI  premises  in  the  terminating 
gity.  As  we  understand  MCIs  tariff, 
the  individual  metered  use  service  op- 
tions can  originate  via:  (a)  A  dedicated 
access  line  provided  by  MCI  from  the 
customer  premises  to  the  MCI  prem- 
ises, (b)  calls  from  the  customer's  local 
exchange  service  into  shared  access  fa- 
cilities obtained  by  MCI  at  its  prem- 
Lses.  or  (c)  a  customer-provided  means 
of  access.  Likewise,  the  various  options 
can    terminate    via:    (a)    A    dedicated 
access  line  provided  by  MCI  from  the 
MCI  premises  to  the  customer  prem- 
ises, (b)  MCI  obtained  shared  access 
facility  and  exchange  service,  or  (c)  a 
customer-provided    exit    facility.    Our 
interpretation  of  the  MCI  tariff  provi- 
sions leads  us  to  believe  that  any  one 
of    the   access   arrangements   can    be 
coupled  with  any  of  the  terminating 
configurations  to  form  a  metered  use 
service  option.  However,  we  note  that 
MCIs  cost  support  material  filed  with 
transmittal  Nos.  91  and  92  apparently 
contemplates  customers  will  use  only 
the  following  three  options.  The  first, 
known  as   Execunet.   allows   the  cus- 
tomer, through  the  telephone  compa- 
ny's local  exchange  service,  to  access 
the  MCI  premises  in  the  originating 
city.  This  requires  MCI  subscription  to 
local  exchange  service  also.  In  the  ter- 
minating   city,    calls    are    terminated 
through   local   exchange   service  sub- 
scribed to  by  MCI  and  shared  among 
customers,  thereby  allowing  the  caller 
to   complete   calls   to   any   telephone 
company  subscriber  of  local  exchange 
service   in  the  terminating  city.  The 
second,   called   Semce    12,   utilizes   a 
dedicated  access  line  from  a  customer 
premises  to  the  MCI  premises  in  the 
originating    city.    This    option    termi- 
nates in  the  distant  city  through  local 
exchange   facilities  obtained  by  MCI 
and  shared  with  other  customers.  The 
third  option  added  by  this  filing  In- 
cludes a  dedicated  access  line  to  origi- 
nate and  terminate  the  service  (here- 
inafter referred  to  as  "Option  III"). 

4.  MCI  proposes  metered  use  service 
rate  structure  revisions  which  primar- 


See  appendix  I.  attached,  for  an  illustra- 
tion of  the  specific  metered  use  service  op- 
tions described  in  this  paragraph. 
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Uy  focus  on  the  intercity  circuit  rate 
element.'  A   flat   distance   insensitive 
rate  of  $0.0265  per  minute,  subject  to  a 
$75  monthly  minimum  per  subscriber 
charge,    would    replace    the    distance 
sensitive    rate.    This    change    would 
result,    for   example,   In   an   Intercity 
rate  of  $1.59  for  a  6-minute  metered 
use  service  call  between  any  two  cities 
served.  The  current  rate  for  the  inter- 
city portion  of  a  6-minute  call  between 
Washington,  D.C..  and  New  York  City 
is  $1.46  and  between  New  York  City 
and  Phoenix  Is  $2.13.  The  same  $75 
minimum     is     currently     applicable. 
Based  on  this  comparison.  It  appears 
the  customer  making  a  call  between 
two  city  pairs  close  In  distance  will  ex- 
perience a  rate  increase  because  of  the 
distance  insensitive  intercity  rate  ele- 
ment. While  the  $0,265  rate  would  be 
applicable  to  all  Execunet  calls,  alter- 
native rates  for  the  intercity  portion 
of  the  service  would  be  available  for 
Service  12  and  option  III.  The  alterna- 
tive  for   Service    12   requires   a   $910 
monthly  minimum  charge  for  intercity 
facilities  for  each  dedicated  access  fa- 
cility used  to  access  the  service.  This 
enables  a  customer  to  obtain  a  55  per- 
cent reductioh  of  rates  for  Intercity 
usage  to  $0,119  per  minute  for  that 
cvistomer's  calls  between  metered  use 
service  cities.  It  should  be  noted  that  a 
customer  would   have  to  make  7.647 
minutes  of  calls  p>er  month  at  $0,119 
per  minute  to  reach  the  $910  charge. 
However,  a  customer  agreeing  in  ad- 
vance to  take  service  under  the  $910 
minimum  would  still  pay  less  than  the 
$0,265  per  minute  rate  If  that  custom- 
er makes  over  3.434  minutes  of  calls 
per  month.  The  alternative  offered  in 
conjunction  with  option  III  involves  a 
$6.50   monthly   minimum   charge   for 
each  set  of  dedicated  facilities  used  to 
access  and  exit  the  service.  Such  cus- 
tomers also  pay  a  $0,119  per  minute 
rate  for  use  of  intercity  facilities.  This 
alternative  was  not  available  previous 
to  this  filing.  Similar  to  the  situation 
with  Service  12.  an  option  III  custom- 
er would  have  to  make  5.462  minutes 
of    calls    per    month    at    $0,119    per 
minute  to  reach  the  $650  charge,  but 
would  still  pay  less  than  the  $0,265  per 
minute  rate  If  that  customer  makes 
over  2.453  minutes  of  calls  per  month. 
5.  MCI  also  proposes  to  revise  the 
metered  use  service  rate  structure  to 
change   the   access  charge  which   re- 
lates to  a  customer's  entry  to  an  exit 
from  the  shared  intercity  circuits  via 
local    exchange    facilities    leased    by 
MCI.  These  facilities  are  utilized  at 
both  the  originating  and  terminating 
end  of  Execunet  and  at  the  terminat- 
ing end   of  Service    12.   The   revised 
charge  is  to  be  based  on  the  custom- 
er's usage  and  is  prorated  as  a  per- 
mlnute  charge.  The  rate  Is  to  be  based 
on  the  local  telephone  company's  local 


exchange  service  charges.  MCI  would 
eliminate  the  current  maximum  on 
prorated  access  charges.  MCI  has  pro- 
vided basic  discrete  billing  information 
without  charge  but  imposed  a  $5 
monthly  charge  tor  the  first  addition- 
al 25  individuals  for  which  the  infor- 
mation was  provided  and  a  $1  monthly 
charge  for  every  Individual  thereafter. 
Under  the  new  revisions,  MCI  would 
charge  $10  monthly  for  the  basic  dis- 
crete billing  information  and  $8  per 
month  for  each  additional  individual 
or  group  of  individuals  for  which  the 
information  is  provided. 

B.  TRANSMITTAL  NO.  92  (SPLS) 

6.  SPLS' consists  of  a  dedicated  cus- 
tomer access  line  from  a  customer 
premises  to  MCI  premises,  switched 
Intercity  circuits  shared  by  all  SPLS 
subscribers  between  the  city  pairs,  and 
MCI  premises  In  the  terminating  city, 
and  one  of  several  alternative  distant 
location  connections.  The  first  option 
utilizes  a  dedicated  access  line  to  ter- 
minate the  service  In  the  distant  city 
(hereinafter  referred  to  as  "Option 
I").  The  second  option  terminates  the 
service  in  the  distant  city  by  using  cus- 
tomer-obtained lines  or  service  (here- 
inafter referred  to  as  "Option  II"). 
MCI  proposes  to  add  a  third  option  to 
SPLS  in  this  filing  which  would  pro- 
vide for  termination  of  SPUS  calls 
through  local  exchange  facilities  ob- 
tained by  MCI  and  shared  with  other 
customers  (hereinafter  referred  to  as 
"Option  III"). 

7.  The  SPLS  rate  structure  would  be 
revised  In  several  respects.*  The  rates 
for  the  Intercity  circuits  would  be 
based  on  a  subscriber's  total  cumula- 
tive monthly  usage  of  the  service  in 
hours  from  all  Individual  originating 
locations.  This  hourly  rate  would  con- 
sist of  the  sum  of  a  customer's  usage 
over  all  the  access  facilities  used  by 
that  customer  in  each  originating  loca- 
tion. The  distance  insensitive  rate 
would  be  $13.98  per  hour  (0.233  per 
minute)  for  the  first  60  hours  of  use 
per  month.  $10.98  per  hour  (0.183  per 
minute)  for  61  to  240  hours  of  use  per 
month,  and  $3.48  per  hour  (0.058  per 
minute)  for  each  hour  over  240.  All 
customers,  regardless  of  total  number 
of  hours,  used  In  a  month  would  pay 
the  $13.98  rate  for  the  first  60  hours 
each  month  and  the  $10.98  rate  for  61 
to  240  hours.  This  would  replace  the 
present  intercity  circuit  charge,  which 
varies  for  each  city  pair,  and  would 
eliminate  the  monthly  minimum 
charge  for  designated  city  pairs  and 
cumulative  total  monthly  minimums 
now  found  in  the  SPLS  rate  structure. 
Thus,  for  example,  the  new  rate  for 
the  intercity  portion  of  a  6-minute 
SPLS    call    between    any    two    cities 


*See  appendix  II,  attached. 


'  see  appendix  I.  attached,  for  an  illustra- 
tion of  the  SPUS  options. 
*  See  appendix  II.  attached. 


FEOEKM  UGISTU.  VOL  43.  NO.  195— FRIDAY.  OOOBH  6,  197S 


served  would  be  $1.40  where  the  cus- 
tomer's total  monthly  usage  Is  60 
hours  or  less,  or  $1.10  for  usage  be- 
tween 61-240  hours  and  $0.35  for 
usage  over  240  hours.  The  current  rate 
for  the  Intercity  portion  of  the  same 
call  between  Washington,  D.C.,  and 
New  York  City  Is  $0.75  and  between 
New  York  City  and  Phoenix  It  Is  $0.93, 
both  of  which  are  subject  to  a  mini- 
mum monthly  usage  charge.  Based  on 
this  comparison,  all  customers  would 
experience  a  rate  Increase  for  their 
first  240  hours  of  calls  each  month, 
with  the  greater  Increases  being  for 
ttM  first  60  hours  of  calls  and  for 
those  calls  between  city  pairs  closer  In 
distance.  Of  course,  customers  making 
over  240  hours  of  calls  per  month 
would  have  a  rate  decrease  for  those 
additional  calls.  The  fact  that  the 
minimum  usage  charge  for  each  city 
pair  and  the  cumulative  total  mini- 
mums  would  be  replaced  with  an  inter- 
city rate  based  on  total  usage  «unong 
all  city  pairs  could  mitigate  the  appar- 
ent differences  between  the  old  and 
new  rates  in  the  above  examples,  de- 
pending upon  a  customer's  usage  con- 
figuration among  given  city  pairs. 

8.  MCI  would  further  revise  the 
SPLS  rate  structure  to  reduce  the 
monthly  charge  for  terminating  cus- 
tomer dedicated  access  facilities  in  an 
MCI  switch  located  In  the  originating 
city  from  $50  to  $10.  MCI  calls  this  a 
dedicated  access  arrangement  charge. 
The  nonrecurring  installation  charge 
for  each  dedicated  access  arrangement 
and  each  distant  location  dedicated 
access  line  to  a  customer  designated 
premises  would  be  Increased  from  $50 
to  $60.  Finally,  MCI  proposes  to 
expand  the  nimiber  of  cities  In  which 
SPLS  Is  offered  so  that  SPLS  and  me- 
tered use  service  would  be  offered 
among  the  same  designated  city  pairs. 

II.  Contentions  or  the  Parties 

A.  A.T.  &  T. 

9.  General  public  interest  qtiestions. 
In  Its  petition  against  the  SPLS  revi- 
sions, A.T.  &  T.  contends  that  the  new 
SPLS  option  constitutes  a  public 
switched  message  service  and,  as  such, 
raises  the  same  public  interest  ques- 
tions as  the  expansion  of  Execunet 
(MCI  transmittals  Nos.  86  and  88). 
A.T.  &  T.  also  argues  that  when  the 
Commission  rejected  the  same  SPLS 
option  as  being  outside  the  scope  of 

,  MCI's  service  authorizations  In  MCI 
Telecommunications  corporations 
(SPL5  //).  63  FCC  2d  237  (1977).  it  did 
not  reach  the  public  Interest  issues 
raised  by  that  offering,  and  therefore 
they  should  be  considered  now.  A.T.  & 
T.  relies  on  MCI  Telecommunications 
Corporation  v.  FCC  {Execunet  I),  561 
P.  2d  365  (D.C.  Clr.  1977),  cert  denied, 
54  L.  Ed.  2d  790  (1978)  and  MCI  Tele- 
communications corporation  v.  FCC 
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{Execunet  ID,  No.  76-2071  (O.C.  Clr. 

April  14,  1978). 

10.  Cost  support  material  A,T.  &  T. 
contends  that  the  cost  support  materi- 
al submitted  with  the  metered  use 
service  and  the  SPLS  tariff  filings  Is 
deficient  and  in  violation  of  the  re- 

^qulrements  of  §61.38  of  the  Commis- 
sion's rules,  47  CFR  61.38.  Specifically. 
A.T.  &  T.  argues  that  MCI  has  failed 
to  supply  cost  Justification  for  either 
the  metered  use  service  or  the  SPLS 
distance  Insensitive  rate  structures.  Al- 
though overall  costs  for  metered  use 
service  are  provided,  A.T.  &  T.  con- 
tends that  costs  are  not  supplied  for 
each  of  the  service  options,  such  as 
Execimet,  Service  12  and  the  newly 
added  option.  A.T.  &  T.  alleges  that 
total  costs  for  all  of  MCI's  services  and 
for  each  service  Individually  are  not 
Included  In  the  cost  support  material 
for  either  the  metered  use  service  of 
the  SPLS  revisions.  Furthermore,  A.T. 
Sc  T.  claims  that  the  reduction  In  the 
charge  for  the  dedicated  ac<;ess  line, 
the   Increase   in   Installation   charges 
and  the  elimination  of  the  minimum 
charges  for  SPLS  are  not  cost  justi- 
fied. A.T.  Si  T.  argues  that  the  alloca- 
tion of  Indirect  costs  to  both  metered 
use  service  smd  SPLS  Is  not  adequately 
cost  supported.  It  states  that  these  In- 
direct costs  represents  approximately 
50  percent  of  the  total  costs  reported 
for  each  of  the  two  services.  A.T.  &  T. 
contends  that  MCI  bases  Its  metered 
use  service  allocation  on  the  number 
of  metered  use  circuits  used  in  relation 
to  MCI's  total  installed  circuits,  but 
that  MCI  has  not  demonstrated  that 
the  allocated  costs  are  related  to  the 
number  of  circuits.  In  addition.  A.T.  Si 
T.  argues  that  MCI  has  not  provided 
justification  for  total  costs  to  be  allo- 
cated to  SPLS  for  the  3-year  projec- 
tions or  for  the  percentage  allocations 
assumed.  Also,  A.T.  Si  T.  questions  the 
SPLS    cost    assumptions    when   com- 
pared to  past  experience.  In  particu- 
lar, A.T.  &  T.  claims  that  MCI  shows 
that  its  direct  and  indirect  costs  in- 
creased by  128  percent  from  April  1977 
to  March  1978.  but  that  MCI's  projec- 
tions show  direct  costs  will  Increase 
1.848  percent  each  year  over  the  next 
3-years  and  Indirect  costs  Increasing 
only  298  percent  by  comparison. 

11.  A.T.  &  T.  also  argues  that  the 
traffic  and  revenue  material  submitted 
with  both  MCI  filings  is  deficient  and 
violative  of  §61.38(a)(ii)  of  the  rules. 
A.T.  Si  T.  maintains  that  thte  market 
forecasts  for  neither  service  are  sub- 
stantiated, thereby  making  it  Impossi- 
ble to  assess  their  reasonableness  or 
their  derivation.  A.T.  &  T.  further 
contends  that  both  MCI  filings  are  de- 
ficient In  providing  estimates  of 
changes  In  traffic  and  revenues  result- 
ing from  the  proposed  revisions. 

12.  A.T.  &  T.  questions  the  basis  for 
the  change  In  MCI's  positlonjin  trans- 
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mlttal  No.  91  that  no  cross-elasticity 
existed  between  metered  use  service 
and  SPLS  to  the  estimate  made  my 
MCI  In  transmittal  No.  92  that  10  per- 
cent to  25  percent  of  the  traffic  and 
revenues  could  be  diverted  from  me- 
tered use  service  to  SPLJ5. 

13.  Like  services.  A.T.  Si  T.  contends 
that  the  new  metered  use  service 
Option  III  and  the  SPLS  dedicated 
access  option  are  like  services  at  dif- 
ferent rates.  A.T.  &  T.  claims  that 
both  services  provide  the  customer 
with  the  same  service  configuration, 
including  dedicated  access  to  MCI  fa- 
cilities, shared  intercity  lines,  and  ter- 
mination over  customer  provided  local 
exchange  facilities  or  a  dedicated  fa- 
cility between  the  local  MCI  office  ajid 
the  customer's  premises.  A.T.  &  T. 
raises  the  question  of  whether  MCI 
uses  the  same  Intercity  switching  and 
facilities  for  metered  use  service  and 
SPLS.  A.T.  &  T.  also  contends  that 
the  new  SPLS  Option  III  and  Service 
12  option  are  like  services  offered  at 
different  rates.  In  this  regard,  A.T.  & 
T.  argues  that  both  services  provide 
dedicated  access  to  MCI  faculties, 
shared  Intercity  lines  and  temlnatlon 
over  exchange  service  provided  to  MCI 
by  the  local  telephone  companies. 

B.  MCI 

14.  Public  interest  questions.  MCI 
argues  that  the  public  Interest  issues 
raised  by  A.T.  Si  T.  are  properly  the 
subject  of  the  MTS/WATS  Market 
Structure  Inquiry,  CC  Docket  No.  78- 
72,  FCC  78-144  (released  Mar.  3,  1978). 
and  not  of  individual  tariff  revisions. 

15.  Cost  support  materiaL  MCI  re- 
plies to  A.T.  &  T.'s  contentions  by 
stating  that  it  has  adequately  justified 
the  changes  to  Its  metered  use  service 
and  SPLS  tariffs.  In  regard  to  the  dis- 
tance insensitive  rate  structures,  MCI 
argues  that  they  more  appropriately 
distribute  the  costs.  This  is  so,  MCI 
contends,  because  each  call  for  these 
services  must  pass  through  an  MCI 
switch  prior  to  Its  completion,  to  route 
the  call  and  enable  call  records  to  be 
made.  Since  the  MCI  switches  are  lo- 
cated In  only  4  of  the  24  cities  served, 
MCI  maintains  that  calls  emanating 
from  cities  where  switches  are  not 
present  must  pass  over  Intercity  lines 
to  reach  the  appropriate  switch  and  to 
reach  the  destination  city.  For  exam- 
ple, MCI  maintains  that  a  call  from 
Los  Angeles  to  Phoenix  would  have  to 
pass  through  the  MCI  switch  In 
Dallas.  Thus,  MCI  claims  that  the  ma- 
jority of  the  calls  traverse  distances 
which  significantly  differ  from  the 
actual  mileage  between  the  originating 
and  terminating  cities.  MCI  acknowl- 
edges that  the  disparity  between  air- 
line miles  and  actual  route  miles  does 
not  occur  for  all  city  pairs  served  by 
metered  use  service  and  SPLS,  but 
claims  that  as  these  services  expand  to 


FEDERAL  REGISTER,  VOL  43,  NO.  195— FRIDAY,  OCTOBER  6,  1978 


46368 

additional  dtJes.  th*  condition  of  dis- 
parity will  increase  in  the  short  run. 
Since  MCI  argues  that  a  majority  of 
the  traffic  does  not  bear  this  direct  re- 
lation to  airline  miles  between  origi- 
nating and  termination  locations.  It 
takes  the  position  that  the  portion  of 
costs  related  to  the  intercity  network 
should  not  be  allocated  in  direct  pro- 
portion to  distance.  MCI  also  notes 
that  most  of  the  other  costs  related  to 
metered  use  service  and  SPLS  are  not 
related  to  distance.  MCI  claims  that 
other  carriers  have  distance  insensi- 
tive rate  structures. 

16.  MCI  contends  that  5  •1.38  of  the 
rules  does  not  require  a  carrier  to  pro- 
vide costs  for  each  option  within  a  par- 
ticular service,  or  to  provide  the  costs 
of  service  for  services  not  affected  by 
the  filing  or  for  the  carrier  as  a  whole. 
Thus.  MCI  admits  that  cost  data  for 
each  individual  option  Is  not  supplied 
in  Its  metered  use  service  or  SPLS  fil- 
ings. MCI  responds  to  A.T.  &  T.'s  con- 
tentions regarding  allocated  or  Indi- 
rect costs  by  maintaining  that  such 
costs  cannot  be  directly  attributed  to  a 
particular  service  but  by  definition  are 
allocated  on  a  percentage  basis  from 
total  costs.  MCI  argues  that  the  indi- 
rect costs  for  metered  use  service  were 
allocated  on  the  basis  of  the  number 
of  circuits  used  for  that  service  com- 
pared to  the  total  number  of  MCI*s  In- 
stalled circuits.  MCI  expands  Its  con- 
tentions in  regard  to  SPLS  and  ex 
plains  that  it  employs  several  different 
allocation  methods  to  assign  the  indi- 
rect costs  associated  with  SPLS.  These 
methods  are  based  on  such  factors  as 
direct  costs,  backbone  costs,  active  cir- 
cuits, number  of  customers  and  reve- 
nue contribution.  MCI  explains.  In  ad- 
dition, MCI  argues  that  A.T.  &  T.'s 
comparison  of  direct  and  indirect  cost 
increases   for  SPi;S   have   no   signifi- 
cance in  determining  the  lawfulness  of 
rates.  MCI  contends  that  most  indirect 
'  costs  do  not  increase  in  direct  propor- 
tion to  volume  increases  in   a  given 
service  and.  if  they  did,  they  would  not 
be  considered  indirect  costs. 

17.  MCI  further  contends  that  it  has 
provided  the  necessary  traffic  and  rev- 
enue data  to  comply  with  the  require- 
ments of  §61.38.  MCI  claims  that  it 
has  no  incentive  to  exaggerate  its  me- 
tered use  service  market  forecasts  to 
justify  low  rates.  It  also  maintains 
that  since  the  revisions  to  the  metered 
use  service  rates  are  not  intended  to 
change  overall  rate  levels,  no  differ- 
ence in  impact  or  traffic  and  revenues 
for  other  services  is  expected.  MCI 
argues  that  an  estimate  (in  terms  of 
percentage  diversion)  of  the  effects  of 
the  changes  in  SPLS  traffic  and  rev- 
enues are  provided  and  that  the  actual 
changes  can  be  determined  from  the 
cost  information  provided.  In  addition, 
MCI  claims  that  its  intent  in  making 
the  SPLS  rate  structure  revisions  Is  to 
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make  »t  more  viable  and.  therefore. 
any  estimates  of  changes  would  h»ve 
little  significance.  MCI  contends  that 
historical  Information  concerning  past 
sales  and  installations  generally  is  not 
useful  in  preparing  future  forecasts 
and.  In  such  instances,  MCI  bases  the 
forecasts  on  marketing  estimates. 

18.  Finally,  in  response  to  A.T.  A 
T.'s  contentions  regarding  the  changes 
In  cross-elasticity  estimates,  MCI 
argues  that  when  the  metered  use 
service  revisions  were  filed,  the  SPLS 
revisions  had  not  been  made  and  no 
cross-elasticity  existed.  However,  when 
the  SPLS  revisions  were  submitted, 
MCI  states  that  new  cross-elasticity 
became  apparent  and  was  reflected  In 
the  more  recent  studies. 

19.  Lik9  services.  MCI  distinguishes 
the  different  options  of  metered  use 
service  and  SPLS  which  A-T.  &  T. 
argues  are  like  services  on  the  basis  of 
different  rates.  MCI  acknowledges 
that  there  are  "similarities"  in  the 
provision  of  the  services.  MCI  con- 
tends that  Its  service  options  are  de- 
signed to  offer  different  combinations 
of  service  features  and  rates  to  meet 
customer  demand  and  that  they  do 
not  constitute  a  violation  of  section 
2021  a>. 

in.  Discussion 

20.  Several  fundamental  changes  to 
the  metered  use  service  and  SPLS 
tariff  offerings  have  been  proposed  by 
MCI.  These  revisions  and  the  argu- 
ments of  A.T.  Se  T.  and  MCI  are  sig- 
nificant and  require  our  careful  con- 
sideration. In  evaluating  the  tariff  re- 
visions, we  find  that  it  Is  necessary  to 
discuss  the  merits  of  the  parties'  con- 
tentions and  our  concerns  In  several 
contexts.  First,  we  will  address  the 
public  interest  questions  raised  by  A.T. 
&  T.  Then,  we  will  consider  the  ade- 
quacy of  MCI's  filings  and  the  accom- 
panying Justification  against  the 
standards  set  forth  in  our  rules  and 

"the  Communications  Act.  Specifically, 
we  will  evaluate  the  compliance  of 
MCI's  submissions  with  §61.38  of  the 
rules,  which  requires  a  carrier  to 
supply  certain  information  In  support 
of  Its  tariff  charges.  We  will  also  con- 
sider the  justification  for  the  revised 
rate  structures  t>ased  on  the  just  and 
reasonable  criteria  of  section  201(b)  of 
the  Act.  47  U.S,C.  201(b).  Finally,  we 
will  address  different  discrimination 
Issues  raised  under  section  202(a)  of 
the  Act.  47  U.S.C.  202(a).  such  as 
whether  the  metered  use  service  pric- 
ing alternatives  constitute  an  unjust 
and  uiureasonable  discrimination  and 
whether  various  metered  use  service 
and  SPLS  options  constitute  like  ser- 
vices and,  if  so.  whether  different 
rates  for  the  same  elements  are  unrea- 
sonably discriminatory. 


A.  PUBLIC  IimaBST  QtnSTIOIfS 

21.  The  arguments  advanced  by  A.T. 
&  T.  are.  by  A.T.  &  T.'s  own  admis- 
sion, the  same  as  those  made  against 
the  expansion  of  EJxecunet  to  16  addi- 
tional cities.  We  rejected  A.T.  &  T.'S 
position  In  MCI  TetecommunicatioTia 
Corporation,  CO  Docket  No.  78-241. 
FCC  78-565  (released  Aug.  18.  1978). 
parA.  10.  We  find  no  new  reason  in  this 
case  to  deviate  from  our  determination 
made  there  that  the  public  Interest 
Issues  concerning  competition  In  the 
Interstate  MTS  field  should  be  consid- 
ered In  the  MTS/WATS  Market  Struc- 
ture Inquiry,  supra,  rather  than  to 
seek  separate  resolution  In  connection 
with  individual  tariff  filings. 

B.  COST  &TTPPORT  MATBRIAL 

22.  At  the  outset.  It  should  be  noted 
that  except  for  the  cost  of  service 
study  for  SPI£,  MCI's  cost  support 
material  fOed  with  both  transmittal 
Nos.  91  and  92  is  substantially  the 
same  as  that  supplied  with  its  earlier 
filings  expanding  Execunet  to  an  addi- 
tional 6  and  10  cities  (transmittal  Nos. 
86  and  88.  respectively).  Because  of 
the  similarity  of  this  daU,  It  Is  appro- 
priate to  consider  the  supplemental 
cost  material  supplied  by  MCI  on  May 
16.  1978  In  connection  with  transmit- 
tal Nos.  86  and  88.  The  economic  and 
financial  support  data  remains  essen- 
tially unchanged  from  the  earlier  sub- 
missions. On  the  basis  of  Insufficien- 
cies in  the  data  accompanying  trans- 
mittal Nos.  86  and  88.  we  designated 
those  MCI  filings  for  investigation  In 
CC  Docket  No.  78-241.  FCC  78-565  (re- 
leased Aug.  18.  1978). 

23.  In  the  metered  use  service  filing, 
costs  In  the  3-year  projections  are 
shown  to  Increase  10  percent  each 
year.  No  explanation  is  given  for  this 
amount  and  therefore  Its  validity 
cannot  be  verified.  In  the  SPLS  filing. 
MCI  utilized  a  revised  method  for  allo- 
cating costs  and  in  Its  reply  to  the  A.T. 
&,  T.  petition.  MCI  offers  an  explana- 
tion of  the  methodology  used.  Howev- 
er. MCI  does  not  show  how  any  of  the 
allocation  factors  are  derived  or  sup- 
plied. 

24.  We  do  not  believe  that  the 
changes  in  MCI's  cross-elasticity  pro- 
jections between  the  two  tariff  filings 
are.  in  and  of  themselves,  cause  for 
great  concern.  A  period  of  time  existed 
between  the  two  filings.  In  this  case 
we  do  not  necessarily  expect  MCI  to 
Include  the  effects  of  future  tariff  fil- 
ings In  present  revisions. 

c.  jusnncATioN  por  rate  structure 

25.  Closely  related  to  the  question  of 
whether  MCI  has  complied  with  the 
requirements  of  5  61.38  of  the  rules  is 
the  Issue  of  whether  the  rate  structure 
changes  for  metered  use  service  and 
SPLS  have  been  adequately  cost  Justl- 
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fled  and  can  be  considered  Just  and 
reasonable.  We  have  consistently  held 
that  the  costs  of  providing  a  service 
are  a  orimary  basis  for  determining 
whether  a  carrier's  rates  are  just  and 
reasonable  within  the  meaning  of  sec- 
tion 201(b)  of  the  Act.  In  considering 
the  rate  structure  changes  to  metered 
use  service  and  SPLS.  we  must  exam- 
ine the  cost  Justification  for  the  dis- 
tance insensitive  intercity  rate,  the 
pricing  alternatives  to  those  ba^c  in- 
tercity rates,  and  the  local  exchange 
service  charges. 

26.  Although  the  actual  intercity 
rates  for  the  two  services  differ,  MCI 
relies  on  the  same  rationale  for  the 
distance  Insensitive  aspect  of  both  rate 
structures.  I.e..  that  most  of  the  costs 
involved  in  providing  the  intercity  por- 
tion of  the  services  are  distance  Insen- 
sitive. An  analysis  of  MCI's  costs  for 
both  metered  use  service  and  SPLS  in- 
dicates that  certain  distance  Insensi- 
tive costs  are  present.  In  the  case  of 
metered  use  service.  MCI  identifies 
such  categories  of  costs  as  data  pro- 
cessing, local  Interconnection,  switches 
and  salaries  as  being  distance  insensi- 
tive, representing  approximately  58 
percent  of  the  total  metered  use  serv- 
ice costs.  In  the  case  of  SPLS.  MCI 
categories  costs  such  as  communica- 
tion   system    operation    (engineering 
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and  maintenance),  sales  and  market- 
ing, cu-stomer  service  and  installation, 
local  interconnection,  data  processing 
and  switches  as  distance  insensitive, 
which  comprise  about  72  percent  of 
the  total  estimated  SPLS  costs.  These 
percentages  are  based  on  MCI's  costs, 
which  have  not  been  adequately  sub- 
stantiated. We  also  question  the  cate- 
gorization of  some  of  the  items  as  dis- 
tance insensitive,  such  as  the  engineer- 
ing and  maintenance  costs  for  SPLS. 
Those  costs  generally  increase  with 
distance,  since  more  plant  requires  ad- 
ditional engineering  and  maintenance. 
Several  other  cost  categories  cannot 
be  identified  as  being  distance  sensi- 
tive or  not  because  of  the  lack  of  ex- 
planation offered  by  MCI  of  these  cost 
categories.  We  are  not  convinced  that 
a  cost  level  of  58  percent  or  72  percent 
Is  adequate  to  support  a  distance  In- 
sensitive rate. 

27.  In  addition,  MCI  supporti  this 
portion  of  its  rate  structure  on  the 
proposition  that  airline  miles  bear  no 
relationship  to  the  route  miles  a  par- 
ticular caU  travels.  By  way  of  illustra- 
tion, in  its  reply  to  A.T.  &  T.'s  petition 
against  the  metered  use  service  filing, 
MCI  sets  forth  a  comparison  between 
airline  miles  and  route  miles  between 
selected  city  pairs  for  Execunet  calls. 
A  representative  sample  of  these  are 
repeated  below: 


Origiiwtinc  dty 


TenninaUne  city 


Airline  mfles 


Route 


miles 


WashinctoD 

DeU-oit ™ 

Cleveland 

Los  Angeles _. 

Kan.sas  City 

St.  Louis 


Pitt^urgh.. 
New  York ... 
Detroit..: 
Phoenix  ....„ 

Dsllas 

Tulsa... 


191 
481 

91 
359 
499 
359 


While  MCI  may  have  shown  that,  at 
least  for  some  calls,  airline  miles  be- 
tween the  originating  city  and  the  ter- 
minating city  bear  no  consistent  direct 
relationship  to  route  miles  between 
those  locations.  MCI  has  failed  to 
show  that  no  relationship  exists  be- 
tween the  two  sets  of  mileage  figures. 
MCI  acknowledges  that  calls  between 
several  city  pairs  (particularly  where 
MCI  switches  are  located)  travel  much 
the  same  mileage  as  airline  miles.  In 
effect.  MCI  seems  to  be  saying  that  it 
cannot  define  the  relationship  be- 
tween the  differing  sets  of  mileage  fig- 
ures and  thus  that  mileage  Is  to  be  dis- 
regarded as  a  rate  factor.  Although  as 
a  common  carrier,  MCI's  intercity  fa- 
cilities (both  leased  and  owned)  are 
primarily  terrestrial  and  therefore 
have  basically  distance  sensitive  costs, 
we  do  not  take  the  position  that  its 
rates  must  necessarily  track  these 
costs.  But  if  MCI's  rates  do  significant- 
ly vary  from  its  costs,  there  must  be 
Justification  for  such  deviation  (e.g., 
bear  costs  that  are  caused  by  other 


522 
949 
885 
2.128 
1.210 
855 


users.  In  this  case  we  are  cortcemed 
that  short  haul  users  may  unreason- 
ably bear  costs  that  are  imposed  by 
long  haul  users. 

38.  As  previously  stated,  various  pric- 
ing alternatives  are  offered  to  custom- 
ers of  certain  Metered  Use  Service  op- 
tions whereby  the  customer  payjs  only 
45  percent  of  the  basic  $0,265  per 
minute  rate  (or  $0,119)  for  intercity  fa- 
cilities if  that  customer  agrees  to  pay  a 
higher  monthly  minimum  intercity 
charge.  (See  para.  4  above  and  appen- 
dix II,  attached.)  This  minimum  Is 
$910  for  Service  12  and  $650  for 
Option  III.  MCI  has  provided  no  justi- 
fication for  either  the  amount  of  re- 
duction in  the  per  minute  rate  or  the 
amount  of  the  monthly  minimums.' 
Also,  the  SPLS  rate  structure  requires 


'The  traditional  way  of  applying  bulk  dis- 
counts is  by  steps,  with  all  usage  within  a 
step  paying  the  same  rate.  For  example,  ail 
usage  under  100  hours  pays  i  rate.  100-200 
hours  y  rate,  and  above  200  hours  z  rate. 
Such  a  rate  structure  presumably  reflects 
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all  customers  to  pay  a  given  rate  for 
intercity  faciUties  for  the  first  60 
hours  of  use  per  month,  a  lower  rate 
for  61  to  240  hours  and  an  even  lower 
rate  for  over  240  hours.  (See  para.  7 
above  and  appendix  II.  attached.) 
While  the  step  method  of  employing 
discounts  has  been  used  by  common 
carriers  (see  footnote  5).  MCI  has  of- 
fered no  Justification  for  Its  selection 
of  the  various  usage  steps  or  the  rate 
levels  within  each  step. 

29.  Several  questions  relating  to  the 
cost  justification  for  the  MCI  obtained 
exchange  service  portion  of  both  me- 
tered use  service  and  SPLS  arise  when 
the  figures  are  compared  with  earlier 
MCI  filings.  In  transmittal  No.  91. 
MCI  states  that  the  current  total 
monthly  cost  of  4.000  such  local  ex- 
change lines  is  $314,000.  This  number 
excludes  the  700  lines  which  MCI  con- 
siders to  be  inactive  and  results  In  a 
per  circuit  cost  of  approximately  $80 
per  month.  In  transmittal  No.  92,  MCI 
uses  the  same  total  costs,  which  we 
assume  are  based  on  the  same  figures, 
but  it  offers  no  explanation  for  these 
costs.  Earlier,  in  transmittal  Nos.  86 
and  88.  MCI  provided  a  figure  of 
$320,000  as  the  monthly  cost  of  3,200 
active  local  exchange  lines.  This  re- 
sulted in  a  per  circuit  cost  of  about 
$100  per  month.  However,  in  response 
to  the  Bureau's  May  10.  1978.  request 
for  additional  information.  MCI  stated 
th&t  the  total  monthly  cost  for  local 
exchange  lines  varied  from  $328,000  to 
$337,000  for  4.710  circuits  which 
meant  an  average  monthly  cost  of  be- 
tween $69.66  and  $71.63  per  circuit. 
MCI  stated  that  those  figures  included 
inactive  lines,  which  tended  to  reduce 
the  average  cost.  Although  MCI  offers 
a  superficial  explanation  for  each  of 
the  above  sets  of  figures,  the  frequen- 
cy of  change  in  these  local  exchange 
line  costs  and  the  number  of  lines  in- 
cluded cause  us  to  question  further 
the  validity  of  the  most  recent  set  of 
figures  and  the  consistency  in  treat- 
ment of  costs  for  local  access  lines. 

30.  The  costs  incurred  by  MCI  in  ac- 
quiring  these   exchange   access   lines 
from  the  telephone  company  are  ap- 
portioned among  MCI's  metered  use  • 
service  and  SPLS  customers  on  a  pro 


declining  costs  as  volume  increases.  In 
MCI's  metered  use  services  rate  structure, 
on  the  other  hand,  the  same  discounted  rate 
is  applied  to  all  usage  by  high  volume  cus- 
tomers, Lc  those  agreeing  to  the  higher 
minimum  charge  in  advance  but  is  not  given 
to  other  customers  even  if  their  usage  ex- 
ceeds the  high  volume  minimum.  In  con- 
trast, it  is  interesting  to  note  that  MCI  does 
employ  the  step  rate  structure  for  its  SPL£, 
but  does  not  provide  any  significant  reason 
for  the  different  approaches  between  the 
services. 
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. use   service   option   (not   Illustrated)* 

rata    basis     MCI    determines    a    per  Minimum      Per  where  a  dedicated  access  line  is  used  to 

minute  cost  based  on  the  total  number  service  option  monthy     minute  originate  a  call,  shared  Intercity  cir- 

of  minutes  of  usage  of  the  exchange  ' cuits  are  utilized,  and  a  customer  ob- 

access    lines    divided    by    the    total  -  •  ~  j^  tained  line  or  service  Is  used  to  termi- 

charges  to  MCI  for  the  lines.  Then.  ^^         „  ^s  nate  the  call.  These  facility  compari- 

each  customer's  charge  is  cpmputed  by        "  eso  119  ^q^s  raise  substantial  questions  as  to 

multiplying  the  per  minutfe  cost  times . . whether  SPLS  and  metered  use  service 

the  individual  customer's  nvunber  of  pg^  SPLS  the  same  intercity  portion  is  options  are  like  serivces  since  the  fa- 

mlnutes  of  usage.  However,  it  is  not  available  for  all  options  at  the  foUow-  cUities  used  for  the  various  options 

clear  whether  this  charge  Is  calculated  j^^    ^^^^.  appear  to  be  identical  and  to  perform 

on  a  systemwlde  or  servicewlde  basis. . the  same  functions.  Prom  the  percep- 

But  more  inportantly  there  is  no  ap-  Monthly  hour,  me  Per  minute  tion  of  the  customer,  the  functions  of 

narent  way  a  customer  could  calculate  '=*'*^'  each  of  the  two  options  within  the 

the  charges  applicable  to  him  since  — -—  three  sets  of  options  compared  would 

these  would  depend  on  the  number  of  otow    ™ ~ -•       »«.233  ^^^^  ^  ^  identical  except  for  the 

lines   leased    by    MCI    in    any    given  »}^^°^J° ZIZZZZZZl..  oss  differing  charges  incurred. 

month  2id  their  average  use  by  other  ^"'*' _        35.  The  rates  for  the  metered  use 

"ration  e..SS<0  o,  the  n.>«,  «  t^^^l'T^fdiTJ^'-^'^L'S^  ^'S^^°"^HSSs: 
<;™  «'  ""iTl^^  •tocS  :S5^?.  uoi  II  i,d  III  and  thai  subscribe,,  to  u«d  ^J^rj^^e^  1^.S%f S!^ 
nUcirw.^  rJga^lng  the  «t«^S,d     th<«e  service  options  pay  two  dltleren       '^  ^t,'"'^,    comparison,    of 

f  "S-iSs  s=,is»i:i  1^-^— "- 

cents  or  in  dollars  and  cents  of  United  service   options   would   appear   to   oe  ^^^^p^^j^^,^,^.., 1.71,53 

States  currency,  per  chargeable  unit  clearly  discrimmatory.                       »  j  "                                              """ 

of  service  for  all  communications  ser-  34.  Like  services.  As  already  noted.  ?!?,™ 

vices'  •  •."  Therefore,  aside  from  the  mCIs  response  to  A.  T.  &  T.s  like  ser-  '^ 

general  question  of  the  reasonableness  yjces  argimient  is  primarily  that  the  j  ,1  q,^  90  pius  prorated  exit  line.... 

of  a  rate  element  that  the  customer  ^ates  for  the  particular  i^ervlce  options      ; — _ : 

has  no  way  of  calculating  or  reason-  j^g  different  and  that  the  Individual  option  in                 option  i 

ably  ascertaining  in  advance,  it  ap-  options  are  offered  to  meet  customer — 

pears  that  the  instant  filings  may  be  demand.  The  test  for  like  services  is      i.$j.235.80 $1,779.43. 

contrary  to  the  Commission's  rules.  whether  the  services  in  question  differ      2.  ti.067.80 

•          »•  niscRiMiNATiOH  ^^ T-^eH^an^T^Tt^Sa^^^^  Despite  MCI's  claim,  nOe  differential 

32.  In  paragraph,  25-81  above,  we  ^l  T/cC.  377  F.  2d  121.  127  (1966).  are  ."°^  i^JXr  fei^'i?^?^  lie'^^Se 

were  concerned  with  the  adequacy  and  ^^^  denied,  386  U.S-  943  ( 1967 );  Com-  Jj;^,^??"  ^^SiiSThe  se^icf  do  not 

reasonableness    of    specific    charges,  ^o^t^v /Vetr*  Serricc. /nc.  v.  FCC,  Case  ^.^  °^j  P^^'^*?^   deteSiation     of 

which  is  treated  in  section  201(b).  Pur-  2057  (D.C.  Cir  Aug.  5.  1977);  «"^*f[h^f.^„e^%  ^s„Sa^^^^^^ 

suant  to  section  202(a).  we  also  must  ^       ^^^  ^^^  p^C  77-804  (re-  whether  ^here^^^^'^w  whether  a 

consider  the  Justness  and  reasonable-  3^    jg^g).  MCI  does  not  J^ rtmLtion   may^  be  a  reasonable 

ness  of  the  relationship  between  dif-  functional  differences  be-  ^^^^i'^f^e  A^t.  See  ^.  Lindberg  & 

ferent  charges  '"^^l^  J^'"'"""';^^  tween  any  of  the  service  options.  How-  ^l^^^^T U.S..  408  P.  Supp.  1032 

tion    services.     -I^o    separate    i^ues  ^^  ^  ^^^^^^  ^^^^^  ^^^  „j  ^^e  f^"*  '^r      ^^.^g;   ^   t.  &  T..  series 

"d'^.v,""'^^^  ?ito,m  ffor  two  o7the  SPI^S  options  has  a  corresponding  me-  ^"^    3^  ^a.    Rate    differentials    are 

*^f  ^^!![    r.P  i^ir?  oDtions  are  dte  tered   use  service  option   which   em-  ^^^  ^  Uicatlon  of  a  possible  dls- 

!?;^fm7nato^    -^7  second  ^voNes  t^e  bodies  the  same  type  of  access  and  ter-  Crimination  rather  than  a  Justification 

nn^^  ?on  of  whethirmetered  iSfsenr-  mlnatlng  configurations,  as  well  as  the  jor  such  a  discrimination.  We  have  al- 

?r^nS    SPIS     or    vaSTpt^^^^^  shared    Intercity    facilities.    This   be-  ready  stated  that  MCI  has  offered  no 

wTthi^  these^ategories.^^  like  ser-  comes  apparent  if  we  utUlze  the  dla-  cost  Justification   for  these  different 

v^ces  and  therefore  whether  rate  dlf-  grams  of  appendix  I  to  compare  the  charges. 

ferentSs  between  th^m  must  be  Justi-  options.  Metered  use  Service  12  appar-  36.  Therefore,  we  have  a  situation  m 

ferentials  between  inem  mu  ^w       ^^^^^^^^  ^^  gPLS  Option  III.  mcI's  two  filings  which  raises  substan- 

"^  Ijoth    of    which    utilize    a    dedicated  tial  questions  as  to  whether  the  var- 

pRiciNG  ALTERNATIVES  acccss  line  to  Originate  a  call,  shared  ious  options  are  like  services  and.  if  so. 

.^SS~E  S^lllli  siS^p. 

1°''«-                         SeL  to  coireTiSloSPis  Option  I^  various  options  seem  to  be  functional- 

Minimum      Per  She^e' deScT^cess  lines  a're  uti-  ly  the  same.  It  Is  Imperative  to  raise 

Service  option  monthy     minute  lized  on  both  the  originating  and  ter- 

charge      charge  mlnatlng  ends  and  shared  intercity  cir-  iThis  metered  use  service  configuration 

cuits  are  used.  SPLS  Option  II  appar-  appears  to  be  available  from  tariff  descnp- 

Spllon}iT&n"ceV2)::::::.:::::::          *"       *°IH  ently  corresponds  to  another  metered  tlons. 

FEDERAL  tEOISTEK.  VOL  43.  MO.  195-«IDAY,  OaO»l«  6,  197t 


the  question  of  whether  metered  use 
service  and  SPLS  are  like  services  at 
this  time.  If  It  is  found  that  these  ser- 
vices or  options  within  them  arfe  like, 
MCI  will  have  the  burden  of  proving 
that  the  varying  charges  are  not  un- 
reasonably discriminatory.' 

rv.  Conclusion 

37.  we  have  set  forth  what  we  find  to 
be  the  major  deficiencies  with  MCI's 
tariff  filings  before  us.  These  prob- 
lems fall  within  two  separate  catego- 
ries: (1)  Deficiencies  which  are  so  sub- 
stantial that  their  unlawfulness  is 
almost  certain;  and  (2)  deficiencies 
which  need  to  be  Investigated  to  deter- 
mine whether  they  are  lawful  or  un- 
lawful. 

38.  The  first  category  includes  the 
absence  of  specific  charges  Tor  MCI 
obtained  exchange  access  lines  in  the 
tariff  (see  pars.  29-31  above)  and  the 
pricing  alternatives  for  the  Intercity 
circuits  In  the  charges  for  metered  use 
service  12  and  option  III  (see  par.  33 
above).  We  are  prescribing  a  different 
procedural  approach  for  dealing  with 
these  two  deficiencies  than  the  other 
category.  In  so  doing,  we  recognize 
that  MCI  is  a  relatively  small  carrier 
involved  in  competitive  markets  and 
does  not  exert  a  dominant  Influence  in 
those  markets.  Moreover,  since  the 
current  MCH  tariff  Is  already  in  hear- 
ing, consolidation  of  these  filings  with 
that  proceeding  will  be  administrative- 
ly convenient.  Therefore,  we  will  not 
reject  MCI's  tariff  revisions  at  this 
tlme.»  Instead,  we  give  MCI  30  days 
from  the  release  date  of  this  decision 
to  either  fully  justify  or  modify  the 
two  tariff  provisions  set  forth  above. 
In  the  case  of  the  exchange  -access 
lines,  MCI  should  provide  a  detailed 
explanation  of  the  reasons,  as  well  as 
seek  a  waiver  of  §  61.55(h)  of  the  rules. 
If  it  is  unwilling  to  specify  an  exact 
charge  or  a  formula  by  which  a  charge 
may  be  calculated  In  advance^  by  the 
customer.  With  regard  to  the  metered 


'  Even  if  these  services  are  not  determined 
to  be  like,  a  significant  question  remains  as 
to  whether  the  different  rate  levels  for  simi- 
lar service  elements,  e.g.,  the  intercity  cir- 
cuits, are  reasonable. 

•As  we  indicated  in  our  Aug.-  18,  1978 
order  (FCC  78-565)  concerning  MCI's  previ- 
ous tariff  filing,  the  courts  have  not  held 
that  yie  duty  to  reject  is  absolute.  Rather, 
they  have  recognized  the  need  of  agencies 
to  exercise  reasonable  discretion  not  to 
reject  when  this  best  serves  administrative 
purposes.  Municipal  Light  Boards  y.  FPC, 
450  P.  2d  1341  (D.C.  Cir.  1971);  Asfociated 
Press  v.  FCC.  448  F.  2d  1095  (D.C.  Cir.  1971); 
American  Farm  Lines  v.  Black  Ball  Freight 
Serinces.  397  U.S.  532  (1970). 
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use  service  pricing  alternatives^  MCI 
should  either 'provide  complete  Justifi- 
cation for  the  alternative  charges  or 
remove  one  of  the  alternatives  from 
the  tariff  and  include  specific  Justifi- 
cation for  the  remaining  charge.  All 
Interested  pariles  will  have  15  days 
from  the  date  of  MCI's  submission  to 
comment  and  MCI  will  have  10  days 
from  the  date  comments  are  filed  to 
reply.  Based  on  these  submissions,  we 
will  reach  a  determination  as  to  the 
lawfulness  of  those  particular  1  tariff 
provisions  involved,  Insofar  as  rejec- 
tion Is  concerned,  prior  to  the  suspend- 
ed effective  date  of  the  tariff  revisions. 

39.  The  deficiencies  included  in  the 
second  category  Include  the  cost  justi- 
fication for  changes  to  the  metered 
use  service  and  SPLS  offerings,  the 
justness  and  reasonableness  of  the  dis- 
tance Insensitive  intercity  rate  for 
both  metered  use  service  and  SPLS 
and  the  block  Intercity  rates  for  SPLS 
customer,  and  possible  unreasonable 
discrimination  among  various  options 
of  metered  use  service  and  SPLS. 
These  deficiencies  are  sufficient  to 
warrant  Investigation.  Because  6t  the 
commonality  of  the  cost  data  between 
the  filings  already  being  investigated 
in  CC  docket  No.  78-241  and  the  fil- 
ings before  us  here,  we  will  consolidate 
the  investigation  of  transmittal  Nos. 
91  and  92  with  the  Investigation  previ- 
ously Initiated  In  CC  docket  No.  78- 
241.  This  wiU  allow  a  more  complete 
Investigation  into  the  major  aspects  of 
and  interrelationships  between  MCI's 
metered  use  service  and  SPLS  offer- 
ings. In  consolidating  the  investiga- 
tions, we  believe  that  the  main  tlhrust 
of  the  hearing  should  focus  on  the  re- 
vised tariffs,  reflecting  the  changes 
made  in  transmittal  Nos.  91  and  92, 
rather  than  on  the  earlier  revisions, 
which  expanded  Execunet  service  to 
additional  cities.  We  believe  the  {ssues 
in  the  existing  proceeding  are  suffi- 
cient to  cover  the  specific  Issues  we 
have  raised  herein  with  regard  to 
transmittal  Nos.  91  and  92.  This  also 
pertains  to  the  like  service  questions 
discussed  above,  which  are  to  lj>e  In- 
cluded In  the  section  202(a)  issjue  of 
the  designation  order  in  CC  dockfet  No. 
78-241.  ! 

40.  We  have  already  indicated  that 
metered  use  service  customers  making 
calls  between  clty-palrs  close  ih  dis- 
tance will  experience  rate  increases  be- 
cause of  the  distance  insensitive  inter- 
city rate  element.  We  also  stated  that 
all  SPLS  customers  will  realize  |a  rate 
increase  when  making  240  or  fewer 
hours  of  calls  per  month.  In  addition. 
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substantial  questions  exist  concerning 
the  issues  of  discrimination  among  dif- 
ferent customers  to  metered  use  serv- 
ice 12  and  option  III  and  between  simi- 
lar options  of  metered  use  service  and 
SPLS.  Because  of  the  anticipated  in- 
creases and  the  possibility  that  unrea- 
sonable discrimination  exists,  we  are 
suspending  the  effectiveness  of  MCI's 
transmittal  Nos.  91  and  92  for  the  full 
5-month  statutory  period,  pursuant  to 
section  204  of  the  Act,  47  U.S.C.  204. 

41.  Accordingly,  It  is  ordered.  That, 
pursuant  to  sections  4(1).  4(j).  201,  202. 
204.  205.  and  403  of  the  Communica- 
tions Act  of  1934.  as  amended,  an  in- 
vestigation is  instituted  into  the  law- 
fulness of  the  tariff  schedules  filed  by 
MCI  Telecommunications  Corp.  with 
transmittal  Nos.  91  and  92.' 

42.  It  is  further  ordered.  That,  pursu- 
■ant  to  the  provisions  of  section  204  of 
the  Act.  the  revised  tariff  schedules 
filed  By  MCI  with  transmittal  No.  91 
are  hereby  suspended  tmtil  March  1. 
1979,  and  the  revised  tariff  schedules 
filed  by  MCI  with  transmittal  No.  92 
are  hereby  suspended  until  February 
15  1979. 

43.  It  is  further  ordered.  That  MCI 
win  have  30  days  from  the  release  of 
this  decision  to  make  the  appropriate 
filings  concerning  the  issues  specified 
in  paragraph  38  above,  that  all  inter- 
ested parties  will  have  15  days  from 
the  date  of  MCH's  submission  to  file 
comments,  and  that  MCI  will  have.  10 
dajre  from  the  date  any  comments  are 
filed  to  reply. 

44.  It  is  further  ordered,  That,  pursu- 
ant to  sections  4(i)  and  4(j)  of  the  Act, 
hearings  in  this  investigation  on  the 
issues  specified  in  paragraph  39  above 
are  consolidated  with  those  already  es- 
tablished in  CC  docket  No.  78-241. 

45.  It  is  further  ordered.  That  the  pe- 
titions to  suspend  and  investigate  filed 
by  American  Telephone  &  Telegraph 
Co.  are  granted  to  the  extent  indicated 
herein  but  otherwise  are  denied. 

46.  It  is  further  ordered,  That,  the 
Secretary  shall  cause  a  copy  of  this 
order  to  be  published  In  the  Federal 
Register. 

Federal  Communicatioks 

Commission.'" 
William  J.  Tricarico. 

Secretary. 


'Subsequent  to  the  adoption  of  this 
memorandum  opinion  and  order,  but  prior 
to  its  release.  MCI  withdrew  both  transmit- 
tal Nos.  91  and  92.  Thus,  there  will  be  no  in- 
vestigation of  those  particular  transmittals. 

"See  attached  dissenting  statement  of 
Commissioner  Joseph  R.  Fogarty. 
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Note.— Appendix  II  "Summary  of  Month- 
ly Rates  for  Metered  Use  Service  and  SPLS 
Options"  lias  been  deleted.  For  information 
related  to  this  document,  contact  Mr  John 
W.  Hunter.  202-632-5550,  Federal  Commu- 
nications Commission.  Appendix  II  is  filed 
as  part  of  the  original  document. 

Dissenting  Statement  op 
cobimissioner  joseph  r.  fogarty 

In  re:  MCI  Telecommunications 
Corp.  transmittals  No.  91  and  92. 

The  majority  here  faces  two  tariff 
filings  which,  without  question,  violate 
on  their  face  sections  202(a),  203(a). 
203(c)  of  the  Communications  Act  and 
§§61.38,  61.55(g),  and  61.55(h)  of  our 
rules.  Yet  It  merely  finds  that  the  fil- 
ings raise  questions  of  reasonableness 
and  suspends  them.  Why? 

These  filings  contain  without  ques- 
tion discriminatory  rates  for  like  ser- 
vices. MCI  has  made  no  attempt  even 
to  allege  that  there  is  a  justification 
for  this  statutory"  violation.  These 
filings  make  the  tariff  so  unclear  that 
the  Commission  cannot  determine 
what  services  are  being  offered.  MCI 
has  made  no  attempt  to  define  its  ser- 
vices, despite  statutory  and  regulatory 
language  requiring  tariffs  to  delineate 
services  clearly."  These  filings  contain 
no  specific  rates  for  local  channels. 
MCI  specifies  a  rate  in  its  sales  litera- 
ture but  not  in  the  tariff,  despite  stat- 
utory and  regulatory  language  requir- 
ing rates  to  be  specified  in  the  tariff  " 
and  making  unlawful  the  marketing  of 
services  at  any  other  rate." 

Under  these  clrciunstances.  what  is 
there  to  investigate?  In  order  to  cure 
the  clarity  and  rate  specificity  defects, 
MCI  must  file  a  tariff  revision.  In 
order  to  make  the  discrimination 
lawful.  MCI  must  present  and  support 
some  justification.  We  cannot  Impute 
a  justification  under  circumstances 
where  the  factors  used  in  developing 
the  rate  are  known  only  to  MCI. 

During  the  suspension  period,  the 
majority  hopes  to  elicit  additional  in- 
brmation  to  enable  the  Conmiisslon 
o  make  a  summary  judgment.  What 
more  Information  do  we  need?  MCI 
might  make  an  attempt  to  justify  the 
discrimination,  but  no  additional 
pleadings  or  data  can  cure  the  other 
defects. 

During  the  Commission  meeting  dis- 
cussing this  tariff,  it  was  suggested 
that  we  should  consider  holding  the 
specialized  carriers  to  a  standard  dif- 
ferent from  that  which  we  apply  to 
A.T.  &  T.  While  it  may  be  appropriate 
to  modify  our  filing  requirements  to 
some  extent  to  meet  the  realities  of 
the  competitive  marketplace,  we  cer- 
tainly should  not  summarily  waive  the 
rules  on  an  ad  hoc  basis.  Further,  the 
Commission  has  no  right  to  waive  the 
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Act.  and  no  modification  of  o\|ir  re- 
quirements could  cure  the  statutory 
violations  here.  However,  any  ntodifi- 
cations  we  do  adopt  should  be  after  an 
inquiry  or  rulemaking  proceeding,  not 
on  the  basis  of  a  particular  tariff 
filing. 

Meanwhile,  our  limited  staff  re- 
sources will  be  spent  conduct  ng  a 
hearing  on  a  tariff  which  "is  so  pa- 
tently a  nullity  as  a  matter  of  substan- 
tive law,  that  Administrative  efficien- 
cy and  justice  are  furthered  by  obviat- 
ing any  docket  at  the  threshold  r  •  *" 
Municipal  Light  Boards  v.  F.P.O.,  450 
F.  2d  1341.  1346  (D.C,  Clr..  19|74).  I 
would  reject.  | 

tFR  Doc.  78-28062  Filed  10-5-78;  8:4$  am] 


"47  U.S.C.  sec.  202(a). 
«»47  U.S.C.  sec.  203(a),  47  CFR  61.55(g). 
"47  U.S.C.  sec.  203(c).  47  CFR  61.55(h). 
"47  U.S.C.  sec.  203(cKl). 


[6732-01] 

FEDERAL  MEDIATION  ANI^; 
CONCILIATION  SERVICE 

FMCS  ARBITRATION  SERVICES  ADVISjORY 
COMMIHEE 

Recertification 

Pursuant  to  section  9(c)  of  thi  Fed 
eral  Advisory  Committee  Act  of  Octo- 
ber 6,  1972  (Pub.  L.  92-463,  8^  Stat. 
770-776).  the  Federal  Mediation  and 
Conciliation  Service  announces  the 
intent  to  file  recertification  with  the 
appropriate  committees  of  the  Senate 
and  the  Housp  of  Representatives  on 
or  before  December  8.  1978.         J 

The  objectives  of  the  committjee  are 
as  follows:  (1)  Advise  the  Directtor  of 
FMCS  on  the  means  and  methlsds  of 
providing  better  arbitration  services; 
(2)  review  and  evaluate  the  existing 
criteria  for  determining  selection  of 
applicants  to  the  FMCS  roster  o|f  arbi- 
trators; (3)  advise  on  the  promuljgation 
of  new  criteria  to  be  utilized  in  select- 
ing applicants:  (4)  advise  on  means  to 
achieve  a  more  efficient  and  effective 
utilization  of  the  existing  roster!  of  ar- 
bitrators; (5)  advise  the  Director j of  Ar- 
bitration Services  on  ways  to  tutilize 
training  programs  and  other  tecihnical 
assistance  to  and  in  improving  arbitra- 
tion services;  (6)  serve  as  a  forum  for 
exchange  of  Ideas  and  opinions  of  in- 
terested persons. 

Additional  information  regiarding 
the  FMCS  Arbitration  Services  Advi- 
sory Committee  may  be  obtained  from 
John  Grimes,  Advisory  Comftiittee 
Management  Officer,  Federal  Media- 
tion and  Conciliation  Service,  [Wash- 
ington, D.C.  20427,  telephone  653- 
5226.  i 

Wayne  L.  Horvitz, 
Direptor. 

[PR  Doc.  78-28251  Filed  10-5-78;  8:45  am] 
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[6210-01] 

FEDERAL  RESERVE  SYSTEM 

ALPHA  AGENCY,  INC.,  AND  PIERCE  AGENCY, 
INC 

Acquicitien  of  Additional  Sharos  of  Bonk 

Alpha  Agency,  Inc..  Aztec.  N.  Mex.. 
and  its  subsidiary.  Pierce  Agency.  Inc.. 
Aztec,  Inc.,  Aztec,  N.  Mex..  have  ap- 
plied for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  indirectly  90.478  or  more  addi- 
tional voting  shares  of  the  Citizens 
Bank,  Farmlngton,  N.  Mex.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3)c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551,  to  be  received  not  later  than 
October  17,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  29,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.  78-28253  FQed  10-5-78;  8:45  ami 


[6210-01] 


CHENOA  CORP. 


Formation  of  Bank  Holding  Company 

Chenoa  Corp.,  Farmer  City,  111.,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  51  percent  or  more  of  the 
voting  shares  of  Bank  of  Chenoa. 
Chenoa.  111.  The  factors  that  are  con- 
sidered in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Chenoa  Corp..  Farmer  City.  111.,  has 
also  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  section 
225.4(b)(2)  of  the  Board's  regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
continue  to  perform  certain  nonbank- 
ing  activities.  Notice  of  the  application 
was  published  on  July  13,  1978  in  the 
Clipper  Times  and  Journal,  a  newspa- 
per circulated  in  McLean  County.  111. 

Applicant  states  that  it  would 
engage  in  the  activity  of  serving  as 
broker  for  the  sale  of  credit  life  insur- 
ance and  credit  accident  and  health  in- 
surance directly  related  to  extensions 
of  credit  by  Bank.  Such  activities  have 
been  specified  by  the  Board  in  section 
225.4(a)  of  regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
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Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  In- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  not  later 
than  October  25.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  2,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Boar± 
(FR  Doc.  78-28254  Filed  10-5-78;  8:45  am] 
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CITIZENS,  INC 


'    NOTICES 
[6210-01] 

OTIZENS  KANKSHAKES,  INC 
Formation  of  Bonk  Holding  Compony 

Citizens  Bankshares,  Inc.,  Farming- 
ton,  N.  Mex.,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(aKl))  to  become  a  bank 
holding  company  by  acquiring  80  per- 
cent or  more  of  the  voting  shares  of 
The  Citizens  Bank.  Farmington.  N. 
Mex.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842  (O). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  Oc- 
tober 17,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  29,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  78-28256  PUed  10-5-78;  8:45  ami 


Formation  of  Bank  Holding  Company 

Citizens.  Inc..  Winsted.  Minn.,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  89.67  percent  of  the  voting 
shares  of  Citizens  State  Bank  of 
Winsted.  ^insted,  Minn.  The  factors 
that  are  (Considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  Oc- 
tober 23.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  September  29.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
IPR  Doc.  78-28255  Piled  10-5-78;  8:45  am] 


[6210-01] 
OKLAHOMA  NATKNIAL  BANSHAIES,  INC 
Formation  of  Bonk  Holding  Company 

Oklahoma  National  panshares.  Inc.. 
Oklahoma  City.  Okla.,  has  applied  for 
the  Board's  approval  under  ^sefctlQP^ 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring 
more  than  80  percent  (less  directors' 
qualifying  shares)  of  the  voting  shares 
of  Oklahoma  National  Bank  &  Trust 
Co.,  Oklahoma  City.  Okla.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Oklahoma  National  Banshares.  Inc.. 
Oklahoma  City.  Okla..  has  also  ap- 
plied, pursuant  to  section  4(cK8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  section 
225.4(b)(2)  of  the  Board's  regulation  Y 
(12  CFR  225.4(b)(2)).  for  p<>rmission  to 
acquire  the  beneficial  interest  in 
Myriad  Co.,  Oklahoma  City,  Okla.,  a 
proposed  business  trust  which  will 
own  shares  of  Myriad  Insurance 
Agency,  Inc.,  Oklahoma  City.  Okla.,  a 
proposed  corporate  Insurance  agency. 
Notice  of  the  application  was  pub- 
lished on  August  9,  1978  In  The  Dally 
Oklahoman,  a  newspaper  circulated  In 
Oklahoma  County,  Okla. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activi- 
ties of  offering  credit  life  insurance 
and  credit  accident  and  health  insur- 
ance In  cbnnection  with  extensions  of 
credit  by  its  proposed  subsidiary  bank. 


Such  activities  have  been  specified  by 
the  Board  in  section  225.4(a)  of  regula- 
tion Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval 
of  individual  proposals  in  accordance 
with  the  procedures  of  section 
225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  ind  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later 
than  October  26,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  29, 1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  78-28257  Piled  10-5-78:  8:45  am] 


[6210-01] 

ST.  XiSEfH  AGCNCV,  MC 
Acqvititioa  of  Bonk 

St.  Joseph  Agency.  South  Bend. 
Ind..  has  applied  for  the  Board's  ap- 
proval under  section  3(aK3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  an  additional  1.7 
percent  of  the  voting  shares  of  St. 
Joseph  Bank  &  Trust  Co.,  South 
Bend. -Ind.  Applicant  presently  owns 
13.51  percent  of  the  voting  shares  of 
bank.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551.  to  be 
received  not  later  than  Gtetober  27, 
1978.  > 
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Board  of  Governors  of  the  Federal 
Reserve  System,  September  28.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[PR  Doc.  78-28258  Piled  10-5-78;  8:45  am] 


[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuto,  and  Montol  Hoalth 
Administration 

MINOKITY  ADVISORY  COMMITTEE 

Mooting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  UJS.C.  Appendix  I),  announce- 
ment is  made  of  the  following  Nation- 
al Advisory  body  scheduled  to  assem- 
ble during  the  month  of  October  1978: 

Minority  Advisory  Committee,  ADAMHA, 
October  23-25,  9  a.m.  to  open  Meeting, 
Springfield  Hilton  Hotel.  6550  Loisdale 
Road.  Springfield.  Va.  22150.  Contact: 
Ernest  P.  Hurst,  room  13C-15.  Parklawn 
Building,  5600  Pishers  Lane.  Roclcville, 
Md.  20857,  301-443-3838. 

Purpose.  The  Minority  Advisory 
Committee,  ADAMHA,  advises  the 
Secretary,  Department  of  Health, 
Education,  and  Welfare,  and  the  Ad- 
ministrator. Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  on 
needs,  programs,  and  activities  regard- 
ing minority  alcohol,  drug  abuse,  and 
mental  health  matters,  and  makes  rec- 
ommendations for  possible  solutions 
which  meet  the  needs  and  concerns  of 
minority  groups  throughout  the 
United  States.  The  Committee  func- 
tions in  an  advisory  capacity  to  the 
Administrator,  ADAMHA,  on  these 
matters  which  relate  to  the  National 
Institute  on  Alcohol  Abuse  and  Alco- 
holism, the  National  Institute  on  Drug 
Abuse,  and  the  National  Institute  of 
Mental  Health. 

Agenda.  The  Committee  is  meeting 
concurrently  with  the  ADAMHA 
Annual  Conference  of  the  State  and 
Territorial  Alcohol,  Drug 'Abuse>  and 
Mental  Health  Authorities.  Agenda 
items  on  October  23  include  a  status 
report  of  ADAMHA's  response  to  rec- 
ommendations of  the  First  Annual 
Conference  on  Minority  Group  Alco- 
hol, Drug  Abuse,  and  Mental  Health 
Issues,  and  discussions  with  Executive 
Directors  of  National  alcohol,  drug 
abuse,  and  mental  health  associations. 
On  October  24,  the  Committee  will 
attend  the  Annual  Conference.  On  Oc- 
tober 25,  1  p.m.,  the  Committee  will  re- 
convene to  discuss  the  1978-79  work- 
plan  and  hear  members'  reports  on  li- 
aison and  special  assignments.  Mr. 
James  C.  Helsing.  Deputy  Director. 
Office  of  Public  Affairs.  ADAMHA. 
will  furnish,  on  request,  summaries  of 
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the  meeting  and  a  roster  of  the  Com- 
mittee members.  Mr.  Helsing  is  located 
in  room  6C-15.  Parklawn  Building. 
5600  Fishers  Lane.  Rockville.  Md. 
20857, 301-443-3783.  I 

Dated:  October  3,  1978.         [ 

Elizabeth  A.  Connolly, 
Committee  Management  0fficer, 
Alcohol,      Drug     AbtisA      and 
Mental  Health  Administration. 
[PR  Doc.  78-28250  Piled  10-5-78;|  8:45  ami 


[4110-03] 

Food  and  Drug  AdminislratiJM 

[Doclcet  No.  78D-0330]  i 

CUNKAL  EVALUATION  OF  SLOW^ACTING 
DRUGS  AGAINST  RHEUMATOID  ARTHRITIS 

Availability  of  Propoced  Guidplino 

AGE3NCY:  Food  and  Drug  Adtninistra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  ahnounces 
the  availability  of  a  proposed  guideline 
that  is  intended  to  reflect  acceptable 
standards  for  clinical  evaluation  of 
slow-acting  drugs  used  to  tr^at  rheu- 
matoid arthritis.  The  gul<^eline  is 
being  made  available  for  pujslic  com- 
ment to  provide  the  agency;  and  the 
Arthritis  Advisory  Committee  with 
views  to  be  considered  for  incorpora- 
tion into  the  final  published  ^ideline. 

DATES:  Comments  by  February  5, 
1979.  I  f 

ADDRESS:  Written  commerits  to  the 
Hearing  Clerk  (HFA-305).  Pood  and 
Drug  Administration,  Room  4-65.  5600 
Pishers  Lane.  Rockville.  Md.  i0857. 

FOR  FURTHER  INFORMAtlON  OR 
FOR  COPIES  OF  THE  GUIDEUNE 
CONTACT: 


Joyce  Creamer.  Bureau  of  Drugs 
(HFD-150).  Pood  and  Drug  Adminis- 
tration. Department  of  Hesilth,  Edu- 
cation, and  Welfare,  5600  Pishers 
Lane.  Rockville.  Md.  20857.  301-443- 
4260. 

SUPPLEMENTARY  INFORMATION: 
The  Pood  and  Drug  Administration 
(PDA)  is  making  available  for  com- 
ment a  proposed  guideline,  prepared 
with  assistance  from  the  PDA  Arthri- 
tis Advisory  Committee,  w^hich  de- 
scribes procedures  for  clinical  evalua- 
tion of  slow-acting  drugs  foil  treating 
rheumatoid  arthritis.  If.  following  the 
receipt  of  comments,  the  Commission- 
er concludes  that  the  guideline  re- 
flects acceptable  procedures  for  the 
evaluation  of  these  drugs,  the  guide- 
line will  be  made  available  under 
§  10.90(b)  of  agency  regulations  (21 
CFR  10.90(b)).  That  section  provides 
for  use  of  guidelines  to  establish  pro- 
cedures of  general  applicabiljlty  which 
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are  not  legal  requirements  but  which 
are  acceptable  to  PDA.  A  person  who 
follows  a  guideline  is  assured  that  his 
or  her  conduct  will  be  acceptable  to 
FDA.  A  person  may  also  choose  to  use 
alternative  procedures  or  standards 
even  though  they  are  not  provided  for 
in  the  guideline.  A  person  who  chooses 
to  do  so  may  discuss  the  matter  fur- 
ther with  the  agency  to  prevent  ex- 
penditure of  money  and  effort  or  work 
that  later  may  be  determined  to  be  un- 
acceptable by  FDA. 

The  Commissioner  has  determined 
that  this  document  does  not  contain 
an  agency  action  covered  by  §  25.1(b) 
and.  therefore,  consideration  by  the 
agency  of  the  need  for  preparing  •kn 
environmental  impact  statement  is  not 
required. 

The  proposed  guideline  has  been 
placed  in  the  public  file  of  guidelines 
and  IS  available  for  public  inspection 
at  the  office  of  the  PDA  hearing  clerk 
(address  given  above),  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 
Copies  may  be  obtained  by  contacting 
Joyce  Creamer.  Executive  Secretary, 
Arthritis  Committee.  Division  of  On- 
cology and  Radiopharmaceutical  Drug 
Products  (HPD-150).  Bureau  of  Drugs, 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  Md.  20857, 
201-443-4260. 

On  October  19.  1978,  a  subcommittee 
of  the  Arthritis  Advisory  Committee 
will  meet  to  discuss  the  proposed 
guideline.  The  meeting  will  be  held 
from  9  a.m.  to  5  p.m.  at  the  Pood  and 
Drug  Administration,  third  floor.  Con- 
ference Room  G,  5600  Pishers  Lane. 
Rockville.  Md.  Interested  persons  are 
invited  to  attend  and  participate  in 
the  discussion  and  review  of  the  pro- 
posed guideline.  Instructions  for  those 
who  wish  to  participate  in  the  discus- 
sion are  contained  in  the  notice  of  the 
meeting  published  in  the  Federal  Reg- 
ister of  September  15.  1978  (43  PR 
41273).  or  may  be  obtained  from  the 
contact  person  named  in  this  notice. 

All  comments  received  will  be  con- 
sidered before  the  agency  issues  the 
final  guideline. 

Dated:  October  2.  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[PR  Doc.  78-28213  Piled  10-5-78:  8:45  am] 


[4110-03] 

[Docicet  No.  78D-03261 

DRUG  COMBINATIONS  FOR  USE  IN  ANIMALS 

Netico  of  Availability  of  Giridolinos  and  Opon 
MooHng 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACrriON:  Notice. 
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SUMMARY:  The  agency  announces 
the  availability  of  the  Bureau  of  Vet- 
erinary Medicine's  revised  guidelines 
regarding  combination  drug  for  use  In 
animals.  The  agency  also  announces 
that  a  Combination  Drug  Workshop 
will  be  held  for  the  purpose  of  illustra- 
tion and  exposition  of  these  guide- 
lines. 

DATE:  Open  meeting  on  Wednesday. 
November  8.  1978.  9:30  a.m. 
ADDRESS:  Open  meeting  will  be  held 
in  Conference  Room  G.  Parklawn 
Building,  5600  Fishers  Lane.  Rockvttle. 
Md  20857;  comments  on  the  guide- 
lines to  the  Hearing  Clerk  (HPA-305). 
Pood  and  Drug  Administration,  Room 
4-65.  5600  Fishers  Lane.  Rockville,  Md. 
20857.    - 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  J.  Condon.  Bureau  of  Veteri- 
'     nary  Medicine  (HPV-105).  Pood  and 

Drug  Administration.  Department  of 

Health,     Education,     and     Welfare. 

5600   Fishers  Lane.   Rockville,   Md. 

20857,  301-443-1580. 
SUPPLEMENTARY  INFORMATION: 
Section  514.1(b)(8)(v)  of  the  procedur- 
al new  animal  drng  regulations  (21 
CFR  514.1(bM8)(v))  establishes  princi- 
ples upon  which  new  animal  drug  ap- 
plications for  combination  products 
are  reviewed.  The  section  provides 
that: 

•  •  •  Each  ingredient  designated  as  active 
in  any  new  animal  drug  combination  must 
make  a  contribution  to  the  effect  in  the 
manner  claimed  or  suggested  In  the  label- 
ing, and,  if  in  the  absence  of  express  label- 
ing claims  of  advantages  for  the  combina- 
tion such  a  product  purports  to  be  better 
than  either  component  alone,  it  must  be  es- 
tablished that  the  new  animal  drug  has  that 
purported  effectiveness. 

The  guidelines  address  more  specifi- 
cally the  kind  of  data  required  to  Justi- 
fy the  approval  of  applications  for  new 
animal  drugs  containing  more  than 
one  active  Ingredient. 

Interested  persons  are  invited  to 
attend  the  combination  Drug  work- 
shop being  held  at  the  time  and  place 
given  above  for  the  purpose  of  illustra- 
tion and  exposition  of  these  guide- 
lines. 

The  guidelines  are  available  for 
public  examination  in  the  office  of  the 
hearing  clerk  at  the  address  above,  be- 
tween 9  a.m.  and  4  p.m..  Monday 
through  Friday.  Written  requests  for 
single  copies  may  be  sent  to  the  Pood 
and  Drug  Administration,  Bureau  of 
Veterinary  Medicine,  Industry  Infor- 
mation Branch  (HFV-226),  5600  Fish- 
ers Lane.  Rockville.  Md.  20857. 

Written  comments  on  the  guidelines 
may  be  submitted  to  the  hearing  clerk, 
preferably  following  the  open  meeting. 
All  comments  shall  be  identified  by 
docket  No.  78D-0326.  Such  comments 
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will  be  considered  in  determining 
whether  amendments  or  revisions  to 
the  guidelines  are  warranted. 

Dated:  October  2,  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
(PR  Do<^.  78-28212  Filed  10-5-78;  8:45  am) 


[4110-03] 

Food  and  Orv«  Adminittratien 

[Docket  No.  78G-02841 

HOFFMAN-TAFF,  INC 

Withdrawal  of  FoHtJon  tor  Affirmation  of 
GtAS  Statu* 

AGENCY;  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces the  withdrawal  without  prej- 
udice of  a  petition  proposing  affirma- 
tion that  choline  stearate  used  as  a 
source  of  nutritional  choline  In  live- 
stock and  poultry  feeds  for  fortifica- 
tion purposes  is  generally  recognized 
as  safe  (GRAS). 

EFFECTIVE  DATE:  October  6.  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 
Lonnie  W.  Luther.  Bureau  of  Veteri- 
nary Medicine  (HPV-147),  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockville.  Md. 
20857.  301-443-4317. 

SUPPLEMENTARY  INFORMATION:* 
Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(b).  72  Stat.  1786 
(21  U.8.C.  348<b))).  notice  Is  issued  in 
accordance  with  §571.7  Withdrawal 
of  petition  unthout  prejudice  of  the 
procedural  food  additive  regulations 
(21  CFR  571.7)  that  Hoffman-Taff, 
Inc.,  has  withdrawn  its  petition 
(GRASP  MP-3569).  notice  of  which 
was  published  in  the  Federal  Register 
of  May  23.  1974  (39  PR  18126).  propos- 
ing that  choline  stearate  used  as  a 
source  of  choline  in  livestock  and  poul- 
try feeds  is  GRAS. 
Dated:  September  26.  1978. 

Lester  M.  Crawford, 
Director,  Bureau  of 
Veterinary  Medicine, 

tPR  Doc.  78-27925  Filed  10-5-78;  8:45  am] 


[4110-03] 

NATIONAL  CONFERENCE  ON  REFERRAL 
CRITERIA  FOR  X-RAY  EXAMINATIONS 

Mooting 

AGENCY:  Pood  and  Drug  Administra- 
tion. 


ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
mlnistratioon  (FDA)  Is  announcing  a 
Conference  on  Referral  Criteria  for  X- 
Ray  Examinations.  The  conference  Is 
being  convened  by  the  Honorable  Paul 
G.  Rogers.  Chainnan.  Subcommittee 
on  Health  and  the  E^nvironment  of  the 
Committee  on  Interstate  and  Foreign 
Commerce.  U.S.  House  of  Representa- 
tives, and  Mr.  Joseph  A.  Callfano.  Jr.. 
Secretary.     Department     of     Health. 
Education,  and  Welfare  (HEW).  De- 
tails of  the  Conference  are  being  ar- 
ranged by  FDA  and  the  Health  Care 
Financing  Administration.  The  confer- 
ence is  being  held  to  foster  collabora- 
tion between  the  private  sector  and 
the  Government  in  formulating  strate- 
gies to:  (1)  Reduce  tinnecessary  X-ray 
procedures;  (2)  produce,  disseminate, 
and  evaluate  the  use  of  X-ray  referral 
criteria;  (3)  ameliorate  problems  con- 
cerning defensive  radiology;  (4)  elimi- 
nate unwarranted,  administratively  re- 
quired  X-ray   examinations;   and   (5) 
heighten  consumer  understanding  of 
the  benefits  and  limitations  of  diag- 
nostic   radiology.    RepresenUtives    of 
health-related  Federal  agencies.  State 
health   departments,   various  medical 
specialties,    third-party    carriers,    and 
the  legal   profession,   and  consumers 
have  been  Invited  to  participate. 
DATE:  The  Conference  will  be  open  to 
the  public  from  9  a.m.  to  6:30  p.m.  on 
October  25.  1978;  from  8:30  a.m.  until 
4  p.m.  on  October  26.  1978;  and  from 
8:30  a.m.  to  adjoununent  on  October 
27.  1978. 
-  ADDRESS:  The  general  sessions  on 
October  25  and  27.  1978,  will  be  held  in 
the  HEW  North  Auditorium.  330  Inde- 
pendence   Avenue    SW..   Washington. 
D.C.  20201.  Workshop  sessions  on  Oc- 
tober  26.    1978.   will   be   held   in   the 
Hubert  H.  Humphrey  Building,  200  In- 
dependence Avenue  SW..  Washington. 
DC.  20201.  Participation  in  the  work- 
shops Is  by  invitation,  and  attendance 
by  the  public  will  be  limited  to  space 
available. 

FOR  FURTHER  INFORMATION  OR 
TO  RESERVE  SEATS  FOR  OBSER- 
VATION OF  THE  WORKSHOP  SES- 
SIONS CONTACT: 
Phyllis  Segal.  Bureau  of  Radiologi- 
cal Health  (HFX-70).  Pood  and  Drug 
Administration,       Department       of 
Health.     Education,     and     Welfare, 
5600   Fishers   Lane,   Rockville,   Md. 
20857.  301-443-4600. 

Dated:  October  2.  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[PR  Doc.  78-28214  Piled  10-6-78;  8:45  am] 
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[Docket  No.  77N-0238) 

VENDING  OF  FOOD  AND  BEVERAGES 

RovUion  of  Modol  Sanitation  Ordinonco 

AGENCY:  Pood  and  Drug  Administra- 
tion. ; 

ACTION:  Notice.  ^ 

SUMMARY;  The  Pood  and  Drug  Ad- 
ministration has  completed  revision  of 
the  model  sanitation  ordinance. 
"Vending  of  Pood  ahd  Beverages." 
which  was  last  revised  in  1965.  The 
purpose  of  this  model  ordisance  is  to 
provide  the  vending  machine  industry 
with  sanitary  standards  and  State  and 
local  governments  with  a  comprehen- 
sive model  law. 

FK)R  FURTHER  INFORMATION 
CONTACT; 

A.  Sidney  Davis,  Bureau  of  Poods 
(HPP-220).  Pood  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  Street 
SW.,  Washington.  DC  20204.  202- 
245-1511. 

SUPPLEMENTAL  INFORMATION: 
In  a  notice  published  in  the  F^eral 
Register  of  October  7,  1977  (42  PR 
54626).  the  Commissioner  of  Pood  and 
Drugs  proposed  revisions  in  the  model 
ordinance.  "Vending  of  Food  and  Bev- 
erages." and  invited  comment  on  the 
proposal.  The  comment  period  closed 
on  January  5.  1978. 

A  total  of  14  letters  containing  98 
comments  was  received.  The  com- 
ments, which  were  used  extensively  in 
preparing  the  final  document,  dealt 
primarily  with  vending  machine 
design  and  clarification  of  the  lan- 
guage of  the  ordinance.  Revision  of 
the  ordinance  ^as  been  completed  and 
submitted  to  the  Government  Printing 
Office. 

A  notice  will  be  published  in  the 
Federal  Register  announcing  avail- 
ability of  the  model  ordinance  and 
procedures  for  obtaining  copies.  Pre- 
publication  copies  of  the  ordinance  are 
being  sent  to  Federal  and  State  offices 
for  their  review,  and  a  prepublication 
copy  is  available  for  public  review  in 
the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Room  4-65, 
5600  Fishers  Lane.  Rockville,  Md. 
20857. 

Dated;  September  29,  1978. 

.William  F.  Randolph. 
Acting  Associate  Comm.issioner 
for  Regulatory  Affairs. 
f  PR  Doc.  78-28061  Filed  10-5-78:  8:45  am) 
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WHITMOYER  LABORATORIES 

WMtmoyor  Pink  Eyo  Pewdor;  Withdrawal  of 
Approval  of  Now  Anuoai  Drog  Applicotiofl 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

AGENCY:  NoUce. 

SUMMARY:  The  agency  w  thdraws 
approval  of  a  new  animal  drug  applica- 
tion providing  for  use  of  Whitmoyer 
Pink  Eye  Powder  intended  fqr  use  in 
treating  pink  eye  in  cattle  and  in 
treating  minor  wounds  iri  cattle, 
sheep,  goats,  and  horses.  This  action  is 
taken  in  response  to  a  request  by  the 
sponsor.  Whitmoyer  Laboratories. 

EFFECTIVE  DATE:  October  6.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Andrew  J.  Beaulieu,  Bureau  of  Vet- 
erinary Medicine  (HFV-214),  Pood 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane.  Rockville, 
Md.  20857.  301-443-4093. 

SUPPLEMENTARY  INFORMATION: 
Whitmoyer  Laboratories.  19  North 
Railroad  Street.  Myerstown.  Pa.  17067, 
is  the  sponsor  of  NADA  12-797  provid- 
ing for  Whitmoyer  Pink  Eye  Powder 
which  is  intended  for  use  in  the  treat- 
ment of  pink  eye  In  cattle  anji  for  the 
treatment  of  minor  wounds  ^i  cattle, 
sheep,  goats,  and  horses.  The  product 
contains  2  percent  neomycin  sulfate, 
2.5  percent  pora-amlnometh!ylsulfon- 
amlde-hydrochloride.  1  percent  benzo- 
caine,  and  94.5  percent  boric  fcid.  The 
application  was  originally  app|roved  on 
February  4,  1963.  j 

The  sponsor  informed  the  ajgency  by 
letter  of  December  16,  1977,  [that  the 
product  is  no  longer  manuifactured, 
that  marketing  had  been  discontinued 
in  March  of  1971.  and  that  nd  remain- 
ing stocks  of  the  product  were  in  in- 
ventory. The  sponsor  requested 
withdawal  of  approval  of  thei  applica- 
tion and  waived  opportunity  for  a 
hearing. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  $12(e).  82 
Stat.  345-347  (21  U.S.C.  360(e)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84).  and  in  accordance  with 
§514.115  Withdrawal  of  approval  of 
applications  (21  CFR  514.11$).  notice 
is  given  that  approval  of  NADA  12-797 
and  all  supplements  for  Whitmoyer 
Pink  Eye  Powder  is  hereby  withdrawn, 
effective  October  6,  1978. 
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Dscted:  September  28,  1978. 

Lester  M.  Crawford, 
Director.  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  78-28060  Piled  10-5-78;  8:45  am] 
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Hooltli  Coro  Knoncing  Adminiktration 

MEDICARE  PROGRAM 

Schedule  of  Guideline*  for  Physical  Thoropy 
Sorvkos 

*  The  Health  Care  Financing  Admin- 
stration  (HCPA)  has  established  an 
updated  schedule  of  guidelines  for 
medicare  program  reimbursement  for 
the  costs  of  physical  therapy  services 
furnished  under  an  arrangement  be- 
tween a  therapist  and  a  hospital  or 
other  institution. 

Section  1861(vK5)  of  the  Social  Se- 
curity Act  requires  that  the  Health 
Care  Financing  Administration  estab- 
lish criteria  for  determining  the  rea- 
sonable cost  of  services  furnished  by  a 
therapist  under  an  arrangement  with 
a  provider  of  services,  a  clinic,  a  reha- 
bilitation agency,  or  a  public  health 
agency.  The  services  include  physical 
therapy,  occupational  therapy,  speech 
therapy,  and  other  therapy  services 
and  services  of  other  health  specialists 
(other  than  physicians).  Medicare  pro- 
gram reimbursement  for  these  services 
may  not  exceed  an  amount  equal  to 
the  prfvailing  salary,  plus  an 
allowance  for  fringe  benefits  and 
other  expenses  related  to  furnishing 
therapy  services.  The  requirements  of 
the  statute  are  implemented  under 
regulations  at  42  CFR  405.432. 

Section  405.432  provides  that  HCFA 
will  issue  guidelines,  with  updates  as 
necessary,  to  be  used  by  medicare  pro- 
gram fiscal  intermediaries  as  a  maxi- 
mum hourly  amount  to  be  reimbursed 
to  providers  for  physical  therapy  ser- 
vices furnished  to  medicare  beneficia- 
ries under  an  arrangement.  These 
guidelines  apply  only  to  the  amount  of 
reimbursement  the  medicare  program 
will  make  to  a  provider  for  physical 
therapy  services  obtained  under  an  ar- 
rangement. The  guidelines  do  not 
mandate  how  the  provider  pays  the 
contracting  therapist,  who  may  make 
any  arrangements  with  the  provider 
that  he  wishes. 

Under  this  authority,  the  initial 
guidelines  to  evaluate  physical  ther- 
apy services  were  published  in  the 
Federal  Register  on  February  7.  1975, 
and  were  effective  for  provider  cost  re- 
porting periods  beginning  on  or  after 
April  1.  1975  (40  PR  5810).  Updated 
schedules  were  published  in  the  Fed- 
eral Register  on: 

February  19.  1976— effective  for  physical 
therapy  services  performed  on  or  after  April 
1,  1976  (41  FR  7542).  a.s  revised  by  notice  in 
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the  Federal  Register  on  August  3,  1976  (41 
FR  36531).  ^     .     , 

Augxist  3.  1977— effective  for  physical 
therapy  services  performed  on  or  after  Oc- 
tober 1,  1977  (42  FR  39277). 

The  initial  guidelines  established  a 
basic  adjusted  hourly  salary  equiva- 
lency amount  consisting  of  the  prevail- 
ing salary,  plus  a  factor  that  accounts 
for  fringe  benefits  and  other  expenses 
Incurred  in  furnishing  therapy  ser- 
vices under  arrangements  and  a  stand- 
ard travel  allownace. 

The  pyhsical  therapy  guidelines  are 
based  on  data  from  the  latest  Bureaa 
of  Labor  Statistics  (BUS)  Triennial 
Hospital  Wage  Survey.  The  survey  was 
conducted  in  August  1975  (January 
1976  on  the  west  coast)  in  23  major 
standard  metropolitan  statistical  areas 
(AMSA's)  throughout  the  United 
States.  The  Health  Care  Financing 
Administration  designated  10  geo- 
graphic regions  to  group  the  data  and 
develop  the  guideline  amount  for  each 
State  by  using  either  salary  data  di- 
rectly from  that  State  or  by  using  a  re- 
gional average. 

The  prevailing  salary  is  based  on  the 
75th  percentile  of  salary  ranges  paid 
by  hospitals  In  each  SMSA  to  physical 
therapists  employed  full  time.  The 
75th  percentile  of  the  salary  ranges 
has  been  used  In  accordance  with  the 
recommendations  of  the  Senate  Com- 
mittee on  Finance  (p.  251.  S.  Rept.  92- 
1230). 

The  fringe  benefit  and  expenses 
factor  that  is  added  to  the  basic  salary 
amounts  obtained  from  the  ELS  data 
includes  amounts  which  are  generally 
received  by  an  employee  therapist, 
such  as  vacation  pay,  Insurance  premi- 
ums, pension  payments,  as  well  as  ex- 
penses for  maintaining  an  office,  ap- 
propriate insurance,  etc..  an  individual 
not  working  as  an  employee  might 
incur  In  furnishing  services  under  ar- 
rangements. Provider  overhead  ex- 
penses such  as  space,  heat,  light,  etc., 
are  not  included  since  these  costs  are 
absorbed  by  the  provider,  even  when 
therapy  services  are  provided  under 
arrangements.  In  developing  the 
guidelines.  It  was  determined  by  the 
Health  Care  Financing  Administration 
that  this  frings  benefit  and  expenses 
factor  would  be  50  percent  of  the  ELS 
salary  amounts. 

The  fringe  benefit  component  of 
this  factor  was  derived  from  an  analy- 
sis of  a  ELS  study  reported  In  Bulletin 
1873,  Elmployee  Compensation  In  the 
Private  Nonfarm  Economy.  1972«  and 
remains  proximate  accoi^dlng  to  the 
most  recently  available  study  Reported 
in  Bulletin  1963  Issued  In  1977.  The  ex- 
pense component  was  developed  from 
an  analysis  of  data  derived  from  trade 
journals  and  outside  business  organi- 
zations on  the  cost  of  malntanlng  an 
office. 
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This  revised  schedule  of  guidelines 
has  been  prepared  using  the  same 
methodology  as  the  original  schedule 
and  updated  for  inflation  by  using  the 
most  recently  available  figures  for 
overall  hospital  wages  determined  by 
ELS  (ELS  Employment  and  Earnings 
Bulletin,  line  SIC-806  for  AprU  1978). 
These  figures  were  then  used  with  the 
comparable  figures  for  the  month  of 
the  BLS  Triennial  Hospital  Wage 
Survey  (August  1975  or  January  1976 
as  explained  above)  to  obtain  an  over- 
all percentage  Increase  which  was 
then  applied  to  the  physical  therapy 
salary  data. 

EFFECTIVE     DATE:     The     revised 
schedule  of  physical   therapy   guide- 
lines which  reflects  an  increase  of  ap- 
proximately 13  percent  will  be  applica- 
ble to  physical  therapy  services  per- 
formed on  or  after  December  1,  1978, 
without  regard  to  the  beginning  dates 
of   providers'   cost   reporting   periods; 
and  wiU  remain  In  effect  until  the  ef- 
fective date  of  any  revised  schedule 
that  may  be  published. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.     William     Goeller,     Medicare 
Bureau,    Room    405    East    Building, 
6401  Security  Boulevard,  Baltimore, 
Md.  21235,  301-594-9820. 

Schedule  or  Guidelines  for  Physical 

Therapy  Services  Furnished  Under 

Arrangements 

ADJUSTED  hourly  SALARY  EQUIVALENCY 

AMOUNTS  AND  STANDARD  TRAVEL  ALLOWANCES 

FOR  QUALIFIED  PHYSICAL  THERAPISTS  (FULL 

TIME,  REOULA«  PART  TIME,  OR  HOME  YISFtS) 

Effective  for  Services  Furnished  on  or  AfUr 
Dec  1,  1978 

[This  schedule  Is  not  to  be  used  for  physical 
therapy  assistants  or  aides] 


Adjusted 

hourly 

Standard 

SUte 

salary 

travel 

equivalency 

amount 

Alabama »_«».. 

$11.70 

$5.85 

Alaska  ' 

n.oo 

8.50 

13.70 

6.85 

Arkansas 

11.30 

5.65 

r*&lifnmia                  

13.70 

6.85 

r^nlorado        

11.40 

5.70 

Connecticut .___ 

U.60 

5.80 

Delaware 

18.70 

6.85 

District  of  ColumbU . 

12.60 

6.25 

Florida               

12.50 

6.25 

Georgia - ™...- 

11.00 

5.50 

Hawaii '. 

16.10 

8.05 

Idaho ~ 

12.50 

6.25 

Illinois _ 

12.50 

6.25 

Indiana .....~ 

i2.ao 

6.40 

Iowa „„.......-...»« 

11.40 

5.70 

Kansas.........«~..»~.~. 

11.40 

5.70 

Kentucky 

12.00 

6.00 

Louisiana 

UJO 

5.65 

Maine - 

11.60 

5.80 

Maryland _ 

12.00 

6.00 

Massachusetts 

U.60 

5.80 

Mirhie&n                

13.50 

6.75 

MlnnesoU 

12.20 

6.10 

Mississippi 

11.70 

5.85 

Missouri 

11.10 

5.55 

Schedule  of  Guidelines  for  Physical 

Therapy  Services  Furnished  Under 

Arrangements— Continued 

[This  schedule  Is  not  to  be  used  for  physical 
therapy  assistants  or  aides] 


SUte 


Adjusted 
hourly         Standard 
salary  travel 

equivalency    allowance 
amount 


Montana "•♦O  6.70 

Nebraska "40  HI 

Nevada H'O  «»* 

New  Hampshire "  «0  5  8° 

New  Jersey 13.70  6.85 

New  Mexico "-SO  * " 

New  York "10  7.05 

North  Carolina 12  00  6.00 

North  DakoU..._^ 11  «0  8  '0 

Ohio -—  12.60  6.30 

Oklahoma 1130  5.65 

Oregon 13  20  6.60 

Pennsylvania 12«0  fJO 

Rhode  Island 1160  5.80 

South  Carolina. U-'O  6.85 

South  DakoU 11.40  5.70 

Tennessee 1160  8."0 

Texas 11-30  5.65 

Utah 11-40  5.70 

Vermont 1160  5.80 

Virginia 1200  6.00 

Washington 11-60  5.80 

West  Virginia 1200  6.00 

Wisconsin 12-30  6.15 

Wyoming "40  6.70 

■Adjusted  for  25  pet  salary  differential. 
■Adjusted  (or  17.6  pet  salary  differential. 

(Sees.  1102,  1814(b).  1833(a).  1881(v)(5).  1871 
Of  the  Social  Security  Act).  49  SUt.  (42 
U.S.C.  1302.  1395f(b).  1395(a).  1395x(vK5), 
1395hh.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare-Hospital  In- 
surance, and  13.774.  Medicare-Supplemen- 
tary Medical  Insurance.) 

Dated:  September  29. 1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 
[PR  Doc.  78-28196  PUed  10-5-78;  8:45  am] 
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MEMCAKE  PtOGIAM 

SdMdul*  of  0«W«Hi»««  tor  ••aplrotocy  Th«ropy 
S«rvic*« 

The  Health  Care  Financing  Adminis- 
tration (HCFA)  has  established  a 
schedule  of  guidelines  for  medicare 
program  reimbursement  for  the  costs 
of  respiratory  therapy  services  fur- 
nished under  an  arrangement  between 
a  therapist  and  a  hospital  or  other  In- 
stitution. 

Section  1861(v)(5)  of  the  Social  Se- 
curity Act  requires  that  HCFA  estab- 
lish criteria  for  determining  the  rea- 
sonable cost  of  services  furnished  by  a 
therapist  under  an  arrangement  with 
a  provider  of  services,  a  clinic,  a  reha- 
bilitation agency,  or  a  public  health 
agency.  These  services  Include  physi- 
cal therapy,  occupational  therapy, 
speech    therapy,    and   other   therapy 


services  and  services  of  other  health 
specialists  (other  than  physicians). 
Medicare  program  reimbursement  for 
th«se  services  may  not  exceed  an 
amount  equal  to  the  prevailing  salary, 
plus  an  allowance  for  fringe  benefits 
and  other  expenses  related  to  furnish- 
ing therapy  services.  The  require- 
ments Qf  the  statute  are  implemented 
under  regulations  at  42  CFR  405.432. 

Section  405.432  provides  that  HCFA 
will  issue  guidelines,  with  updates  as 
necessary,  to  be  used  by  medicare  pro- 
gram fiscKl  intermediaries  sis  a  maxi- 
mum hourly  amount  to  be  reimbursed 
to  providers  for  therapy  services  fur- 
nished to  medicare  beneficiaries  under 
an  arrangement.  These  guidelines 
apply  only  to  the  amount  of  reim- 
bursement t)ie  medicare  program  will 
make  to  a  provider  for  therapy  ser- 
vices obtained  under  an  arrangement. 
The  guidelines  do  not  mandate  how 
the  provider  pays  the  contracting 
therapist,  who  may.  make  any  arrange- 
ments with  the  provider  that  he 
wished. 

The  Health  Care  Financing  Adminis- 
tration has  already  issued  proposed 
guidelines  on  the  cost  of  physical  ther- 
apy services,  one  of  the  most  common 
types  of  therapy  services  obtained 
under  such  arrangements  (41  FR 
7542).  This  schedule  of  guidelines 
covers  respiratory  therapy  services, 
the  next  most  (ximmon  therapy  ser- 
vices obtained  under  such  arrange- 
ments. Previously,  medicare  program 
providers  have  been  charged  by  ther- 
apy contractors  on  a  fee-for-service 
basis  or  a  percentage  of  the  provider's 
billed  charges  and  the  providers  have 
simply  passed  on  these  charges  to  the 
medicare  program  as  costs.  Thus, 
where  therapy  services  were  furnished 
under  an  arrangement,  the  costs 
claimed  by  providers  for  medicare  pro- 
gram reimbursement  may  have  had 
little  relation  to  the  actual  cost  of  the 
services. 

These  guidelines  establish  a  basic 
adjusted  hourly  salary  equivalency 
amount  that  consists  of  the  prevailing 
salary,  plus  a  factor  that  accounts  for 
fringe  b«iefits  and  other  expenses  in- 
curred in  furnishing  therapy  services 
under  arrangements.  Additional 
allowances  for  travel,  equipment,  and 
supplies,  and  administrative  responsi- 
bilities are  also  included  as  provided  in 
42  CFR  405.432. 

The  guidelines  are  based  on  data  on 
salaries  of  hospital  i>ersonneI  from  the 
latest  Bureau  of  Labor  Statistics 
(BLS)  triennial  hospital  wage  survey. 
The  survey  was  conducted  in  August 
1975  (January  1976  on  the  west  coast) 
in  23  major  standard  metropolitan  sta- 
tistical areas  (SMSA's)  throughout  the 
United  States.  The  Health  Care  Fi- 
nancing Administration  designated  10 
geographic  regions  to  group  the  data 
and  develop  the  guideline  amount  for 
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each  Statje  by  using  either  the  salary 
data  from  the  survey  data  directly 
from  that  State  or  by  using  a  regional 
average. 

These  data  have  been  updated  to  ac- 
count for  inflation  by  using  the  most 
recently  available  figure  for  overall 
hospital  wages  determined  by  the  BLS 
(BLS  Emt)loyment  and  Earnings  Bul- 
letin line  SIO806  for  AprU  1978).  This 
figure  wajs  used  with  the  comparable 
figure  for  the  month  of  the  BLS  trien- 
nial hospital  wage  survey  (August  1975 
or  January  1976  as  explained  above)  to 
obtain  an  overall  percentage  increase, 
which  wa^  then  applied  to  the  respira- 
tory therapy  salary  data. 

The  prevailing  salary  is  based  on  the 
75th  percentile  of  salary  ranges  paid 
by  hospitals  in  each  SMSA  to  respira- 
tory therapists  employed  full  time. 
The  75th  percentile  of  the  salary 
ranges  has  been  used  in  accordance 
with  the  recommendations  of  the 
Senate  Committee  on  Finance  (page 
251,  S.  Rept.  92-1230). 

The  fringe  benefit  and  expense 
factor  that  is  added  to  the  basic  salary 
amounts  obtained  from  the  BLS  data 
includes  amounts  which  are  generally 
received  by  an  employee  therapist, 
such  as  vacation  pay.  insurance  premi- 
ums, pension  payments,  as  well  as  ex- 
penses for  maintaining  an  office,  ap- 
propriate insurance,  etc..  an  individual 
not  working  as  an  employee  might 
incur  in  furnishing  services  under  ar- 
rangements. 

Provider  overhead  expenses  such  as 
space,  heat,  light,  etc.,  are  not  includ- 
ed since  these  (X)sts  are  absorbed  by 
the  provider,  even  when  therapy  ser- 
vices are  provided  under  arrange- 
ments. In  developing  the  guidelines,  it 
was  determined  by  the  Health  Care  Fi- 
nancing Administration  that  this 
fringe  benefit  and  expense  factor 
would  be  50  percent  of  the  BLS  salary 
amounts. 

The  fringe  benefit  component  of 
this  factor  was  derived  from  an  analy- 
sis of  a  BLS  study  reported  in  Bulletin 
1873.  Employee  Compensation  in  the 
Private  Nonfarm  Economy.  1972.  (It 
remains  ijiroximate  according  to  the 
most  recent  available  study  reported 
in  Bulletin  1963  issued  in  1977.)  This 
BLS  study  has  been  used  because  of 
the  large  sample  size  on  Which  the 
BLS  study  is  based,  as  well  as  the  ex- 
plicit direction  of  the  Congress  to  use 
BLS  data  where  feasible  (page  251.  S. 
Rept.  92-1230). 

The  expense  component  of  the 
factor  was  developed  from  an  analysis 
of  data  defived  from  trade  jounals  and 
outside  business  orgainizations  on  the 
costs  of  maintaining  an  office.    , 

The  same  factor  has  been  used  for 
the  physical  therapy  guidelines  to 
maintain  consistency  within  the  pro- 
gram. Any  actual  differences  in  the 
therapies  jivill  be  recognized  by  differ- 
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Ing  BUS  salary  amounts  or  in  equip- 
ment and  supply  costs. 

In  addition  to  the  adjusted  hourly 
salary  equivalency  amount,  payment 
may  be  made  under  the  medicare  pro- 
gram for  certain  other  costs  for  respi- 
ratory therapy  services  provided  under 
arrangements. 

As  provided  in  42  CFR  405.432.  there 
are  allowances  for  administrative  or 
supervisory  responsibilities,  and  for 
supplies  and  equipment  that  include 
full  depreciation,  interest,  and  tax  ex- 
penses on  equipment  furnished  by  the 
therapist.  The  guidelines  also  Include 
a  standard  travel  allowance  that  ac- 
counts for  the  time  (30  minutes  on  the 
average)  it  takes  the  therapist  to 
travel  to  the  provider  site.  Further- 
more, there  is  an  additional  travel  ex- 
pense factor  that  accounts  for  actual 
costs  of  traveling  to  the  provider  site, 
as  well  as  allowances  for  the  costs  of 
assistants  tmd  aides  furnished  by  the 
therapist,  and  for  overtime. 

This  schedule  contains  separate 
guideline  amounts  for  registered  and 
certified  respiratory  therapists.  This 
difference  in  amounts  acknowledges 
the  fact  that  registered  respiratory 
therapists  are  more  extensively 
trained  and,  on  the  whole,  have  great- 
er responsibility  and  authority  than 
do  certified  respiratory  therapists  and 
as  a  result,  constitute  distinct  occupa- 
tional categories.  Moreover,  section 
1861(v)(5)  requires  that  reimburse- 
ment be  based  on  the  salaries  actually 
paid  to  employed  therapists  and  the 
BUS  survey  clearly  shows  that  regis- 
tered respiratory  therapists  are  paid 
more  than  certified  respiratory  thera- 
pists. 

A  registered  respiratory  therapist  is 
defined  as  a  graduate  of  a  respiratory 
care  education  and  training  program 
approved  by  the  American  Medical  As- 
sociation, or  an  individual  with  equiva- 
lent training  and  qualifications  who 
has  been  registered  by  the  American 
Registry  of  Inhalation  Therapists.  Inc. 
(ARIT),  following  successful  comple- 
tion of  the  ARIT  examination.  A  certi- 
fied respiratory  therapist  is  an  individ- 
ual who  has  success  fully  completed  a 
1-year  respiratory  care  training  pro- 
gram, usually  in  a  hospital  or  junior 
college,  and  who  has  been  certified  by 
the  American  Association  for  Respira- 
tory Therapy  (AART)  following  suc- 
cessful completion  of  the  certification 
examination  administered  by  the 
AART. 


As  recommended  by  the  Senate 
Committee  on  Finance,  the  guidelines 
Ivere  sent,  in  proposed  form,  to  the  or- 
galzations  which  have  an  interest  in 
the  application  of  guidelines  to  the 
cost  of  respiratory  therapy  services. 
Comments  and  suggestions  received 
and  our  responses  are  summarized 
below: 

1.  Applicability  of  section  186Uv)lS) 
of  the  Social  Security  Act  to  respira- 
tory therapy.  A  number  of  conunentors 
stated  that  due  to  substantial  differ- 
ences between  physical  therapy,  which 
is  life-enhancing,  and  respiratory  ther- 
apy, which  is  life-supporting,  the  same 
reimbursement  methodology  should 
not  apply.  They  believe  that  respira- 
tory therapy  is  not  covered  by  section 
1861(v)(5).  In  our  view,  the  statute 
does  not  distinguish  between  life-en- 
hancing and  life-supporting  therapies. 
The  statutory  terms  are  sufficiently 
broad  to  cover  respiratory  therapy  and 
there  is  no  Indication  that  it  was  not 
Intended  to  do  so.  These  guidelines  are 
designed  to  reflect  the  extent  to  which 
there  are  differences  between  the 
types  of  therapy. 

2.  Effect  on  rural  areas.  Some  com- 
mentors  felt  that  the  guidelines  will 
disadvantage  rural  areas  which  fre- 
quently have  to  obtain  respiratory 
therapy  services  under  arrangements. 
No  evidence  has  been  submitted  to  in- 
dicate that  BLS  data  are  inappropriate 
for  rural  areas.  Survey  data  obtained 
from  the  Department  of  Commerce  in- 
dicate that  salaries  in  the  health  care 
field  are  generally  lower  in  rural  areas. 
Therefore,  applying  the  higher  urban 
salary  rates  from  the  BUS  data  does 
not  disadvantage  rural  providers. 

3.  Cost  of  equipment  and  supplies.  A 
number  of  commentors  believed  the 
guidelines  do  not  include  an  allowance 
for  the  high  costs  of  equipment  re- 
quired by  respiratory  therapists.  As 
noted  above,  the  reasonable  costs  of 
equipment  and  supplies  are  covered  in 
accordance  with  42  CFR  405.432. 

EFFECTIVE  DATE:  This  schedule  is 
applicable  to  respiratory  therapy  ser- 
vices furnished  on  or  after  December 
1,  1978,  without  regard  to  the  begin- 
ning dates  of  providers'  cost  reporting 
periods;  and  will  remain  In  effect  until 
the  effective  date  of  any  revised  sched- 
ule that  may  be  published. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  Goeller.  Medicare 
Bureau,  Room  405,  East  Building, 
6401  Security  Boulevard.  Baltimore, 
Md.  21235,  301-594-9820. 
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Schedule  of  Guidelines  for  RESPiRATiRv  Therapy  |5ervices  Furnished  Under 

ARKANtjlEMENTS 

ADJUSTED  HOURLY  SALARY  EQUIVALENCY  AMOUNTS  AND  STANDARD  TRAVEL  ALLOWANCES  FOR 
REGISTERED  AND  CERTIFIED  RESPIRATORir  THERAPISTS 

'      J .  [Pull  time  or  regular  part  timf  ] 

Eff^tive  for  services  furnished  on  or  after  December  1,  1978.  (This  schedule 
is  not  to  be. used  for  respiratory  therapy  aides.) 


1 1 

State 

Registered  therapisU 

Certified  therapists 

? 

Adjusted 

hourly 

salary 

equivalency 

amount 

Standard 

travel 
allowance 

Adjusted 

hour4y 

salary 

equivalency 

amount 

Standard 

travel 
allowance 

$11.30 
14.70 
11.70 
11.10 
11.70 
10.70 
12.00 
12.90 
11.70 
11.30 
11.30 
13.80 
10.70 
11.60 
10.80 
10.40 
10.40 
10.50 
11.10 
12.00 
10.70 
12.00 
10.80 
9.90 
11.30 
10.70 

$5.65 
7.35 
5.85 
5.55 
5.85 
5.35 
6.00 
6.45 
5.85 
5.65 
5.65 
6.90 
5.35 
5.80 
5.40 
5.20 
5.20 
5.25 
5.55 
6.00 
5.35 
6.00 
5.40 
4.95 
5.65 
5.35 
5.35 
5.20 
5.85 
6.00 
f                6.45 
5.55 
7.35 
5.25 
5.35 
5.20 
5.55 
5.05 
5.55 
6.00 
5.65 
5.35 
4.65 
5.55 
■     5.35 
6.00 
5.25 
5.65 
5.25 
5.40 
5.35 

$9.20 

13.50 

10.80 

8.10 

10.80 

9.80 

10.20 

11.00 

11.30 

9.50 

8.70 

12.80 

9.20 

10.40 

10.20 

8.90 

8.90 

10.10 

8.10 

10.20 

10.70 

10.20 

10.80 

8.90 

9.20 

8.90 

9.80 

8.90 

10.80 

10.20 

11.00 

8.10 

11.40 

10.10 

9.80 

9.90 

8.10 

9.20 

10.40 

10.20 

9.20 

9.80 

8.40 

8.10 

9.80 

10.20 

10.10 

9.20 

10.10 

9.60 

9.80 

$4  60 

Alaska*    / *.... 

6  75 

Arizona             z.      

5  40 

Arl(anfia>s t 

4  05 

California k.; 

5  40 

Colorado if. 

4.90 

Connecticut....; 

5.10 

5.50 

District  of  Columbia..... 

5.65 

Florida 

Georgia ..... 

Hawaii'...^! 

4.75 
4  35 

6  40 

Idaho _ 

4.60 

Illinois......; 

5.20 

Indiana      . . . ._... 

5  10 

Iowa .'...!......M........**... 

-  ■ 

4.45 

Kansas „. 

4.45 
SOS 

Louisiana 3. „ 

Maine ^. 

Maryland _ ;... 

— r 

4.05 
5.10 
5.35 

Massac(iusetts 

Michigan 



5.10 
5.40 

Minnesota «...„..- 

Mississipi^ 

. ...... 

4.45 
4.60 

Missouri  ........................ 

4  45 

Montana  J.....,.„„..„.„.„ 

Nebraska. ; 

Nevada 



10.70 
10.40 
11.70 
12.00 
12.901 
11.10 
14.70 
10.50 
10.70 
10.40 

4.90 
4.45 
S.40 
S.IO 

New  Jersey 

S.50 

New  Mexico. ...•.:T. » 

4.05 

New  Yorlt ", 

5.70 

North  Ca»olln|..... 

5.05 

North  Dalkota^ 

Ohio ■  ^ 

•• 

4.90 
4.95 

Oklahomd ™ 

11.10 
10.10 
11.10 
12.00 
11.30 
10.70 
9.30 
11.10 
10.70 
12.00 
10.50 
11.30 
10.50 
10.80 
10.70 

4.05 

Oregon  ...5 „.. 

Pennsylvania  .v „. 

Rhode  Is\fmd 

South  Carolina 

................................................. 

4.60 
5.20 
5.10 
4.60 

South  Dakota 

4.90 

Tennessee 

Texas j,.^ '. .... 



4.20 
4.05 

Utah : 

Vermont... 

Virginia...'. 

M..............M. M»..M....'....... 

4.90 
5.10 
5.05 

Washington 

West  Virginia- 

Wisconsin „. 



4.«0 
5.05 
4.80 

Wyoming". 

4.90 

'Adjusted  for  25jx;t.  salary  differential.  I 

'Adjusted  for  17.5  pet.  salary  differential.  | 

(Sees.  1102,  1814(b).  1833(a).  I86l(v)(5).  1871  of  the  Social  Security  Act),  49  Stat.  (42  U.S.C. 
1302.  139y(b).  1395(a).  1395x(v)(5).  1395hh). 

(Catalog  of  Federal  Domestic  Assistance  Program  No.  13.773,  Medicare-Hospital  Insurance, 
and  13.774,  Medicare-Supplementary  Medical  Insurance.) 

Dated:  September  29,  1978. 

Robert  A.  Derzon. 

Actministrator, 
Health  Care  financing  Administration. 
[FR  Doc.  78-28197  Piled  10-5-78;  8:45  am] 
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[4110-08] 

Notional  Imlituto*  of  Hoolth 

REPORT  ON  BIOASSAY  Of  2-CMlOtO-P- 
fHENYLENEDIAMINE  SULFATE  FOR  POSSIBLE 
CARCINOGENiaTY 

Availability 

2-Chloro-p-phenylenediamine  sul- 
fate (CAS  61702-44-1)  has  been  tested 
for  cancer-causing  activity  with  rats 
and  mice  in  the  Bioassay  Program,  Di- 
vision of  Cancer  Cause  and  Preven- 
tion. National  Cancer  Institute.  A 
report  is  available  to  the  public. 

Summary:  A  bioassay  for  possible 
carcinogenicity  of  2-chloro-p-pheny- 
lenediamine  sulfate  was  conducted 
using  Fischer  344  rats  and  B6C3P1 
mice.  Applications  of  the  chemical  in- 
clude use  as  an  ingredient  of  hair  dyes. 
2-Chloro-p-phenylenediamine  sulfate 
was  administered  in  the  feed,  at  either 
of  two  concentrations,  to  groups  of  50 
male  and  50  female  animals  of  each 
species. 

Under  the  conditions  of  this  bio- 
assay there  was  insufficient  evidence 
that  dietary  administration  of  2- 
chloro-p-phenylenediamine  sulfate 
was  carcinogenic  to  Pischer  344  rats  or 
B6C3P1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute, Building  31.  Room  10A21.  Na- 
tional Institutes  of  Health.  Bethesda, 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393.  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  September  28,  1978. 

Donald  S.  Predrickson. 
Director, 
National  Institutes  of  Health. 

IFR  Doc.  78-27982  Piled  10-5-78;  8:45  am] 


and  as  an  ingredient  in  paints  and 
other  products. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay,  technical-grade 
chlorothalonil  was  carcinogenic  to  Os- 
bome-Mendel  rats,  producing  tumors 
of  the  kidney.  Chlorothalonil  was  not 
carcinogenic  for  B6C3P1  mice. 

Single  copoes  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute. Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  N^  13.393.  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  September  28,  1978. 

Donald  S.  P'redrickson," 
Director, 
National  Institutes  of  Health. 
IFR  Doc.  78-27980  Piled  10-5-78;  8:451 


[4110-08] 

REPORT  ON  BIOASSAY  OF  CHLOROTHALONIL 
FOR  POSSIBLE  CARONOGENIOTY 

AvollobUity 

Chlorothalonil  (CAS  1897-45-6)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Bioassay 
Program,  Division  of  Cancer  Cause 
and  Prevention,  National  Cancer  Insti- 
tute. A  report  is  available  to  the 
public. 

Summary:  A  bioassay  of  technical- 
grade  chlorothalonil  for  possible  car- 
cinogenicity was  conducted  by  admin- 
istering the  test  chemical  in  the  diet 
to  Osbome-Mendel  rats  and  B6C3F1 
mice.  Applications  of  the  chemical  In- 
clude use  as  an  agricultural  fungicide 


[4110-08] 

REPORT  ON  BIOASSAY  OF  IODOFORM  FOR 
POSSIBLE  CARONOGENIOTY 

AvoHability 

Iodoform  (CAS  75-47-8)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Bioassay  Pro- 
gram, Division  of  Cancer  Cause  and 
Prevention.  National  Cancer  Institute. 
A  repKjrt  is  available  to  the  public. 

Summary.  A  bioassay  for  possible 
carcinogenicity  of  technical -grade  io- 
doform was  conducted  using  Osbome- 
Mendel  rats  and  B6C3P1  mice.  Appli- 
cations of  the  chemical  include  use  as 
an  antiseptic.  Iodoform  in  com  oil  was 
administered  by  gavage,  at  either  of 
two  dosages,  to  groups  of  50  male  and 
50  female  animals  of  each  species. 

Under  the  conditions  of  this  bio- 
assay, no  convincing  evidence  was  pro- 
vided for  the  carcinogenicity  of  iodo- 
form in'  Osbome-Mendel  rats  or 
B6C3F1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute. Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health.  Bethesda.- 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393.  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  September  28,  1978. 

Donald  S.  Predrickson, 
Director. 
National  Institutes  of  Health. 
[PR  Doc.  78-27981  Filed  10-5-78;  8:45  am] 
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[4210-^1] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Fodorol  Disottor  ActUtonco  AdminUtrotton 

[FDAA-564-DR;  Docket  No.  NPD-645] 

ARKANSAS 

Amondmont  to  Notico  of  Major  Dltocter 
Dodaration 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACrriON:  Notice. 

SUMMARY:  This  notice  amends  the 
notice  of  major  disaster  declaration 
for  the  State  of  Arkansas  (FDAA-564- 
DR),  dated  September  15.  1978. 

DATED:  September  19.  1978. 

POR  FURTHER  INFORMATION 
CONTACT: 

John  Perry,  Program  Support  Staff, 
Federal  Disaster  Assistance  Adminis- 
tration, Department  of  Housing  and 
Urban  Development,  Washington. 
D.C.  20410,  202-634-7825. 

NOTICE:  The  notice  of  major  disaster 
for  the  State  of  Arkansas  dated  Sep- 
tember 15,  1978.  is  hereby  amended  to 
include  ■  the  following  area  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the  Presi- 
dent in  his  declaration  of  September 
15,  1978. 

The  county  of  Cross. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
[FR  Doc.  78-28305  Filed  10-5-78;  8:45  am] 


[4210-01] 

[PDAA-564-DR;  Docket  No.  NFD-646] 

ARKANSAS 

Major  Oi*at*or  and  Rolatod  Determinations 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major  dis- 
aster for  the  State  of  Arkansas 
(PDAA-564-DR),  dated  September  15, 
1978,  and  related  determinations. 

DATED:  September  15,  1978. 

POR  FURTHER  INFORMATION 
CONTACT: 

John  Perry.  Program  Support  Staff, 
Federal  Disaster  Assistance  Adminis- 
tration. Department  of  Housing  and 
Urban  Development,  Washington. 
D.C.  20410,  202-634-7825. 


NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President- 
imder  Executive  Order  11795  of  July 
11.  1974,  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  E>elega- 
tion  of  Authority,  docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22,  1974,  entitled  "Disaster  Relief  Act 
of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  on  September  15. 
1978.  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  State  of  Arkansas  resulting 
from  severe  storms  and  flooding,  beginning 
about  September  13.  1978.  is  of  sufficient  se- 
verity and  magnitude  to  warrant  a  major 
disaster  declaration  under  I»ub.  L.  93-288.  I 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Arkansas. 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment under  Executive  Order  11795. 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority, docket  No.  D-74-285.  I  hereby 
appoint  Mr.  Joe  D.  Winkle  of  the  Fed- 
ertil  Disaster  Assistance  Administra- 
tion to  act  as  the  Federal  coordinating 
officer  for  this  declared  major  disas- 
ter. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Arkansas  to  have 
been  adversely  affected  by  this  de- 
clared major  disaster. 

The  counties  of  Pulaski  and  Saline. 

(Catalog  of  Federal  Domestic  Assistance  Na 
14.701.  Disaster  Assistance.) 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
[FR  Doc.  78-28306  Filed  10-5-78;  8:45  am] 


[4210-01] 

tFDAA-565-DR;  Docket  No.  NFD-647] 

I  LOUISIANA 

Major  Disaster  and  Related  Determinations 

AGENCY:  Federal  Disaster  Assistance 
Administration.  HUD. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidental  declaration  of  a  major  dis- 
aster for  the  State  of  Louisiana 
(FDAA-565-DR)  dated  September  20. 
1978,  and  related  determinations. 

DATED:  Septemb€^r  20,  1978. 

POR  FURTHER  INFORMATION 
CONTACT: 

John  Perry,  Program  Support  Staff. 
Federal  Disaster  Assistance  Adminis- 
tration, Department  of  Housing  and 
Urban  .  Development,  Washington, 
D.C.  20410,  202-634-78251. 
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NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11.  1974.  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority,  docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22.  1974.  entitled  "Disaster  Relief  Act 
of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  on  September  20, 
1978,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  In  cer- 
tain areas  of  the  State  of  Louisiana  result- 
ing from  severe  storms  and  flooding,  begin- 
ning about  September  15.  1978.  is  of  suffi- 
cient severity  and  magnitude  to  warrant  a 
major  disaster  declaration  under  Pub.  L.  93- 
288.  I  therefore  declare  that  such  a  major 
disaster  exists  in  the  SUte  of  Louisiana. 

Notice  is  hereby  that  pursuant  to 
the  authority  vested  In  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795.  and  del- 
egated to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
docket  No.  D-74-285.  I  hereby  appoint 
Mr.  William  H.  Mayer  of  the  Federal 
Disaster  Assistance  Administration  to 
act  as  the  Federal  coordinating  officer 
for  this  declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Louisiana  to  have 
been  adversely  affected  by  this  de- 
clared major  disaster. 

The  parishes  of  Ouachita  and  Richland. 
(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

William  H.  Wilcox, 
Federal  Disaster  Assistance 
Administration. 

(PR  Doc.  78-28307  Piled  10-5-78;  8:45. am) 
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operations  of  the  Indian  Claims  Com- 
mission. 

David  H.  Bigelow. 
Executive  Director. 
[FR  Doc.  78-28331  Piled  10-6-78;  8:45  ami 


[7030-01] 

INDIAN  CLAIMS  COMMISSION 

PtIVACY  ACT  OF  1974 
Trontfcr  of  R*car4s 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  Pub.  L.  93-579. 
the  following  records  are  transferred 
to  the  General  Services  Administra- 
tion system  of  records.  Defimct 
Agency  Records.  GSA/OAD-36: 

Financial  Records— To  be  retained 
by  the  General  Services  Administra- 
tion for  use  in  concluding  administra- 
tive operations  of  the  Indian  Claims 
Commission. 

Payroll  Records— To  be  retained  by 
the  General  Services  Administration 
for  use  In  concluding  administrative 


[4310-31] 

DEPARTMENT  OF  THE  INTERIOR 

e«*le«ical  Survey 

COTCAU,  N.  OAK. 

Known  Rocovoroblo  Cool  Ro«ourc«  Aroo 

Pursuant  to  authority  contained  in 
the  Act  of  March  3,  1879  (43  U.S.C. 
31),  as  supplemented  by  Reorganiza- 
tion Plan  No.  3  of  1950  (43  UJS.C.  1451, 
note).  220  Departmental  Manual  2, 
Secretary's  Order  No.  2948.  and  sec- 
tion 8A  of  the  Mineral  Leasing  Act  of 
February  25,  1920.  as  added  by  section 
7  of  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1975  (Pub.  L.  94-377. 
Aug.  4.  1976).  Federal  lands  within  the 
SUte  of  North  Dakota  have  been  re- 
classified as  subject  to  the  coal  leasing 
provisions  of  the  Mineral  Leasing  Act 
of  February  25,  1920,  as  amended  (30 
U.S.C.  201).  The  name  of  the  area,  ef- 
fective date,  and  total  acreage  Involved 
are  as  follows: 

(34)  North  Dakota 

Cote&u  (North  Dakota)  known  re- 
coverable coal  resource  area;  March 
24,  1978;  20.626  acres  previously  classi- 
fied (Velva  known  recoverable  coal  re- 
source area).  1,400  acres  deleted,  and 
112,947  acres  added.  Total  area  now 
reclassified  132.173  acres. 

A  diagram  showing  the  boundaries 
of  the  area  classified  for  leasing  has 
been  filed  with  the  appropriate  land 
office  of  the  Bureau  of  Land  Manage- 
ment. Copies  of  the  diagram  and  the 
land  description  may  be  obtained  from 
the  Conservation  Manager.  Central 
Region.  U.S.  CJleological  Survey.  MS 
609.  Box  25046,  Federal  Center, 
Denver,  Colo.  80225. 

Dated:  September  28,  1978. 

W.  A.  Radlinski. 
Acting  Director. 
(FR  Doc.  T8-28294  Piled  10-5-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

AmHriMt  DivMon 

UNITED  STATES  V.  ALLIED  MAINTENANCE 
CORP.,  ET  AL. 

Contont  JtfdgiOBt  »nd  Cempotitivo  Impoct 
^^  SfotOMont  Thoroon 

Notice  Is  hereby  given  pursuant  to 
the  Antitnist  Procedures  and  Penal- 
ties Act,  16  UJS.C.  16  (b)  through  (h). 
that  a   proposed  consent   judgement 


and  a  competitive  Impact  statement  as 
set  out  below  have  been  filed  with  the 
UJS.  District  Court  for  the  Southern 
District  of  New  York  In  United  States 
o/  America  v.  Allied  Maintenance  Cor- 
poration, et  al.  Cnvil  No.  76  Civ.  286. 
The  complaint  in  this  action  alleges 
that  the  11  corporate  defendants  con- 
spired among  themselves  and  other  co- 
conspirators to  allocate  customers  for 
building  maintenance  services  between 
and  among  themselves;  to  refrain  from 
competing  for  customers  so  allocated; 
to  submit  noncompetitive,  collusive, 
and  complementary  bids  for  contracts 
with  customers  and  potential  custom- 
ers for  building  maintenance  services; 
and  to  compensate  each  other  for  cus- 
tomers lost  to  one  another  in  violation 
of  section  1  of  the  Sherman  Act.  The 
proposed  judgment  enjoins  each  of  the 
defendants  for  a  period  of  10  years 
from  entering  into  any  agreement 
with  a  competing  contractor  to  fix 
prices  for  the  rendering  of  any  build- 
ing maintenance  service;  to  submit 
noncompetitive,  collusive,  or  rigged 
bids  to  customers  for  the  performance 
of  such  services;  to  not  compete  for  or 
allocate  customers  of  such  services;  or 
to  compensate  a  competitor  for  the 
transfer  of  its  building  maintenance 
customer  by  payment  of  moneys,  ex- 
change or  return  of  customers,  or  by 
any  other  means. 

The  defendants,  under  the  decree, 
will  be  permitted  only  to  agree  to  not 
compete  for  customers  transferred  In 
connection  with  the  purchase  or  sale 
of  a  building  maintenance  business  or 
any  part  thereof  or  for  customers 
transferred  under  a  subcontracting 
agreement  In  which  one  of  the  agree- 
ing parties  undertakes  to  render  build- 
ing maintenance  services  to  the  cus- 
tomer of  the  other  agreeing  party. 
Further,  a  defendant  Is  permitted 
under  the  decree  to  pay  or  receive 
compensation  for  the  transfer  of  a  cus- 
tomer to  or  from  a  competitor  only  if 
It  is  In  connection  with  the  purchase 
or  sale  of  a  btislness  or  any  part  there- 
of or  In  connection  with  a  subcontract 
agreement. 

The  proposed  Judgment  also  re- 
quires the  defendants  to  send  a  copy 
of  It  to  each  of  Its  customers  for  whom 
they  rendered  building  maintenance 
services  during  the  period  from  Janu- 
ary 1,  1970,  through  October  31,  1974. 
In  addition  thereto,  each  defendant 
desiring  to  transfer  a  customer  to  a 
competitor,  except  in  connection  with 
the  sale  of  business  or  part  thereof, 
must  notify  such  customer  of  the  in- 
tended transfer  not  less  than  15  days 
before  the  transfer  becomes  effective 
and  identify  the  name  and  address  of 
the  transferee. 

Public  comment  Is  Invited  within  the 
60-day  statutory  time  period.  Such 
comments  and  response  thereto  will  be 
published    in    the   Federal   Register 
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and  filed  with  the  court.  Comments 
should  be  directed  to  Ralph  T.  Gior- 
dano, Chief,  New  York  Office,  Anti- 
trust Division,  Department  of  Justice, 
26  Federal  Plaza,  New  York,  N.Y. 
10007. 

Dated:  September  28, 1978/ 

Richard  J.  Favretto, 
Deputy  Director  of  Operations. 

U.S.  District  Court  for  the  Soothkrm 
District  op  New  York 

United  States  of  America,  Plaintiff,  v. 
Allied  Maintenance  Corp.;  Alpine  Industries, 
Inc.:  Anchor  Cleaning  Service,  Inc.;  Arcade 
Cleaning  Contractors,  Inc.:  Coastal  Enter- 
prises, Inc.:  Eastern  Maintenance  Service, 
Inc.;  MacClean  Service  Co.,  Inc.;  National 
Kinney  Corp.;  Prudential  Building  Mainte- 
nance Corp.;  Temco  Service  Industries,  Inc.; 
and  Triangle  Maintenance  Service,  Inc.,  De- 
fendants. 

Civil  Action  No.  76  Civ.  286  (CMM). 

Piled:  September  28, 1978.  : 

Stipolation 

It  Is  stipulated  by  and  between  the  under- 
signed parties,  by  their  respective  attorneys, 
that: 

1.  A  final  Judgment  in  the  form  hereto  at- 
tached may  be  filed  and  entered  by  the 
court,  upon  the  motion  of  any  party  or  upon 
the  court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act  (15 
U.S.C.  16),  and  without  further  notice  to 
any  party  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  final  Judgment  by 
serving  notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  court. 

2.  In  the  event  plaintiff  withdraws  its  con- 
sent or  if  the  proposed  final  jugment  is  not 
entered  pursuant  to  stipulation,  this  stipula- 
tion shall  be  of  no  effect  whatever  and 
making  of  this  stipulation  shall  be  without 
prejudice  to  plaintiff  or  defendants  in  this 
or  any  other  proceeding. 

Dated:  September  27.  1978. 

For  Plaintiff:  John  H.  Shenefield.  Assist- 
ant Attorney  General,  Richard  J.  Fav- 
retto. Ralph  T.  Giordano.  Augustus  A. 
Marchetti.  Edward  Friedman,  Attor- 
neys, Department  of  Justice,  Antitrust 
Ditnsion,  Room  3630,  26  Federal  Plaza, 
New  York,  N.  Y.  10007. 

For  the  Defendants:  Law  firm  of  Mal- 
colm A.  Hoffmann,  by  Malcolm  A. 
Hoffmaim,  on  behalf  of  Allied  Mainte- 
nance Corp.;  Spiro.  Pelstlner.  Prager 
&  Treeger.  by  Clarence  R.  Treeger,  on 
behalf  of  Anchor  Cleaning  Service, 
Inc.:  Orenstein  Snitow  Sutak  &  Pol- 
lack, P.  C.  by  Alan  M.  Pollack,  on 
behalf  of  Coastal  Enterprises,  Inc.; 
Seavey.  Pingerit  &  Vogel.  by  Irwin  K. 
FIngerit.  on  behalf  of  MacClean  Serv- 
ice Co.,  Inc.;  Skadden.  Arps.  Slate. 
Meagher  4c  Flom.  by  Edward  J. 
Yodowitz.  on  behalf  of  Alpine  Indus- 
tries, Inc.;  Paul  Weiss  Rifkand  Whar- 
ton A  rison,  by  Martin  London,  on 
behalf  of  National  Kinney  Corp.; 
Kaye.  Scholer.  Pierman.  Hays  &. 
Hand,  by  Fred  A.  Freund,  on  behalf  of 
Prudential      Building      Maintenance 
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Corp.;  Stroock  &  Stroock  &  Lavan.  by 
Charles  G.  Moerdler.  on  behalf  of 
Temco  Service  Industries  Inc.;  Martin 
Obermeier  4c  Morvillo.  by  Thomas  J. 
Fitzpatrick,  on  behalf  of  Eastern 
Maintenance  Service,  Inc.,  and  Trian- 
gle Maintenance  Service,  Inc.;  Weil, 
Gotshal  &  Manges,  by  Robert  G.  Su- 
garman.  on  behalf  of  Arcade  Cleaning 
Contractors,  Inc. 

U.S.  District  Court  for  the  Southern 
District  of  New  York 

United  States  of  America,  Plaintiff,  v. 
Allied  Maintenance  Corp.;  Alpine  Industries, 
Inc.;  Anchor  Cleaning  Service,  Inc.;  Arcade 
Cleaning  Contractors,  Inc.;  Coastal  Enter- 
prises, Inc.:  Eastern  Maintenance  Service, 
Inc.;  MacClean  Service  Co.,  Inc.;  National 
Kinney  Corp.;  Prudential  Building  Mainte- 
nance Corp.;  Temco  Service  Indtif  tries.  Inc.; 
and  Triangle  Maintenance  Service,  Inc.,  De- 
fendants. 

Civil  Action  No.  76.  Ov.  286  (C^MM). 

Filed:  September  28,  1978.  > 

FiHAL  Judgment 

Plaintiff,  United  States  of  ^American, 
having  filed  Its  complaint  herein  on  Janu- 
ary 16.  1976;  and  all  parties  by  their  attor- 
neys having  severally  consented  to  the 
making  and  entry  of  this  final  judgment, 
without  admission  by  any  party  In  respect 
to  any  issue  and  without  this  final  judgment 
constituting  evidence  or  an  admission  by 
any  party  with  respect  to  any  such  issue; 

Now.  therefore,  before  any  testimony  has 
been  taken  herein,  without  trail  or  adjudica- 
tion of  any  issue  of  fact  or  law  hfrein,  and 
upon  consent  of  the  parties  hereto,  it  is 
hereby 

Ordered,  adjudged  and  decreed,  as  follows: 


This  court  has  jurisdiction  of  the  subject 
matter  hereof  and  the  parties  consenting 
hereto.  The  complaint  states  claims  upon 
which  relief  may  be  granted  against  the  de- 
fendants under  section  1  of  the  Act  of  Con- 
gress of  July  2,  1890.  as  amended  <1S  U.S.C. 
1),  commonly  known  as  the  Shermlan  Act. 

II 

As  used  in  this  final  Judgment: 

(A)  "Person"  shall  mean  any  individual, 
partnership,  corporation,  association,  or  any 
other  business  or  legal  entity. 

(B)  The  term  "building  maintenance" 
shall  mean  the  providing  of  janitorial, 
repair,  security,  elevator,  landscaping,  and 
other  services  in  connection  with  the  use 
and  occupancy  of  commerical.  industrial,  or 
institutional  buildings,  including  but  not 
limited  to:  Interior  cleaning  and  dusting, 
washing  and  waxing  floors;  vacuuming  and 
cleaning  carpets;  cleaning  and  washing  win- 
dows, walls  and  window  coverings:  servicing 
washrooms;  operating  and  repairing  eleva- 
tor, heating,  lighting,  and  ventilation  facili- 
ties; providing  security  guard  services; 
caring  for  landscaping;  preparation  of  new 
buildings  for  occupancy  and  other  related 
activities. 

(C)  The  term  "subcontracting  agreement" 
shall  mean  any  agreement  or  understanding 
to  perform  one  or  more  building  mainte- 
nance services  or  provide  materials  therefor 
so  as  to  discharge  a  part  or  the  whole  of  the 
obligation  for  which  a  supplier  of  building 
maintenance  had  committed  itself  to  an- 
other person. 
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(A)  Except  as  otherwise  specifically  stated 
herein,  the  provisions  of  this  final  judgment 
shall  apply  to  the  defendants,  their  respec- 
tive officers,  agents,  servants,  and  employ- 
ees, and  to  those  persons  in  active  concert 
or  participation  with  any  of  them  who  shall 
receive  actual  notice  of  this  final  judgment 
by  personal  service  or  otherwise. 

(B)  The  provisions  of  this  final  judgment 
shall  not  apply  to  activities  between  a  de- 
fendant, and  its  officers,  directors,  agents, 
or  employees,  or  between  any  of  them,  and 
its  parent  or  sul>sidiary  companies,  their  af- 
filiate corporation  (in  which  50  percent  or 
more  of  the  voting  stock  is  owned  by  a  de- 
fendant, its  parent  or  subsidiary  company  or 
a  single  individual  owning  more  than  50  per- 
cent of  a  defendant)  or  their  officers,  direc- 
tors, agents,  or  employees. 

IV 

Each  defendant  Is  hereby  enjoined  and  re- 
strained from  the  following: 

(A)  Entering  into  any  agreement  with  any 
supplier  of  building  maintenance  services  to 
fix  prices  for  such  services,  except  in  con- 
nection with  subcontracting  agreements; 

(B)  Entering  into  any  agreement  with  any 
supplier  of  building  maintenance  ser\'ices  to 
submit  noncompetitive,  collusive,  or  rigged 
bids  to  customers  for  the  performance  of 
such  services: 

(C)  Entering  into  any  agreement  with  any 
supplier  of  building  maintenance  services  to 
not  compete  for,  or  to  allocate,  customers  of 
such  services,  except  in  connection  with 
transactions  for  the  purchase  or  sale  of  a 
business  or  any  part  thereof,  or  in  connec- 
tion with  a  subcontracting  agreement: 

(D)  Compensating  another  supplier  of 
building  maintenance  services  for  the  lat- 
ter's  transfer  of  a  customer  by  payment  of 
moneys,  exchange,  or  return  of  customers, 
or  any  other  means,  except  with  regard  to 
compensation  to  a  seller  for  customers 
transferred  in  connection  with  the  purchase 
or  sale  of  a  business,  its  shares,  or  any  part 
of  either. 


Each  of  the  defendants,  and  its  subsidiar- 
ies and  affiliates  (as  defined  in  paragraph 
III  (B)),  is  ordered  and  directed  to  mail  or 
cause  to  be  mailed. 

(A)  To  each  of  its  customers  of  building 
maintenance  services  in  New  York  County 
for  the  period  January  1,  1970,  through  Oc- 
tober 31.  1974.  a  copy  of  this  final  judgment 
together  with  the  notice  annexed  hereto  as 
exhibit  A  within  sixty  (60)  days  after  the 
entry  of  this  final  judgment,  and,  within 
one  hundred  and  twenty  (120)  days  from 
the  aforesaid  date  of  entry,  to  file  an  affida- 
vit with  the  clerk  of  this  court  setting  forth 
the  fact  and  manner  of  compliance  with  this 
section  V(A);  and 

(B)  To  any  customer  in  New  York  County 
it  intends  to  transfer  to  another  supplier  of 
building  maintenance  services,  not  less  than 
fifteen  (15)  days  before  such  transfer,  a 
statement  of  its  intention  to  transfer  any 
such  customer  to  said  supplier  of  building 
maintenance  services,  including  therein  the 
name  and  address  of  such  transferee,  except 
in  connection  with  the  sale  of  a  business  or 
shares  thereof,  or  a  subsidiary  or  division  of 
said  business. 

VI 

(A)  For  the  purpose  of  determining  or  se- 
curing compliance  with  this  final  judgment. 
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any  duly  authorized  representative  of  the 
Department  of  Justice  shall,  on  written  re- 
quest of  the  Attorney  Geneal  or  the  Assist- 
ant Attorney  General  In  charge  of  the  Anti- 
trust Division,  and  on  reasonable  notice  to 
such  defendant  at  its  principal  office,  be 
permitted,  subject  to  any  legally  recognized 
privilege: 

( 1 )  Access  during  the  office  hours  of  such 
defendant  to  inspect  and  copy  all  books,  led- 
gers, accounts,  correspondence,  memoranda, 
and  other  records  and  documents  in  the  pos- 
session or  under  the  control  of  such  defend- 
ant, who  may  have  counsel  present,  relating 
to  any  matters  contained  in  this  final  judg- 
ment: and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it.  to  interview  any  offi- 
cers, directors,  agents,  partners,  or  employ- 
ees of  such  defendant,  any  of  whom  may 
have  counsel  present,  regarding  any  such 
matters. 

<B)  Each  defendant,  upon  the  written  re- 
quest of  the  Attorney  General  or  the  Assist- 
ant Attorney  General  in  charge  of  the  Anti- 
trust Division,  shall  submit  such  reports  in 
writing  with  respect  to  any  of  the  matters 
contained  in  this  final  judgment,  as  may 
from  time  to  time  be  requested,  subject  to 
any  legally  recognized  privilege. 

No  information  obtained  by  the  means 
provided  in  this  section  shall  be  divulged  by 
any  representative  of  the  Department  of 
Justice  of  any  person  other  than  a  duly  au- 
thorized representative  of  the  executive 
branch  of  the  United  States,  except  in  the 
course  of  legal  proceedings  to  which  the 
United  States  is  a  party,  or  for  the  purpose 
of  securing  compliance  with  this  final  judg- 
ment, or  as  otherwise  required  by  law. 

If  at  any  time  information  or  documents 
are  furnished  by  any  defendant  to  plaintiff 
pursuant  to  this  section  and  such  defendant 
represents  that  the  material,  or  any  portion 
thereof,  in  any  such  information  or  docu- 
ments is  of  a  type  described  in  rule  26(cK7) 
of  the  Federal  Rules  of  Civil  Procedure,  and 
the  defendant   identifies  such   material   in 
writing    and    marks    each    pertinent    page 
thereof.    "Subject    to   claim    of    protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure."  then  plaintiff  shall  give 
such  defendant  ten  (10)  days  notice  prior  to 
divulging  such  material  in  any  legal  pro- 
ceeding (other  than  a  Grand  Jury  proceed- 
ing) to  which  such  defendant  is  not  a  party. 
VII 
Jurisdiction  is  retained  by  this  court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  final  judgment  to  apply  to  this  court 
at  any  time  for  such  further  orders  and  di- 
rections as  may  be  necessary  or  appropriate 
for  the  construction  or  carrying  out  of  this 
final  judgment,  for  the  modification  of  any 
of  the  provisions  thereof,  and  for  the  en- 
forcement   of    compliance    therewith    and 
punishment  of  violations  thereof. 
VIII 
This  final  judgment  shall  terminate  and 
cease  to  be  effective  ten  (10)  years  from  the 
dale  of  its  entry. 

IX 
Entry   of  this   final  judgment  is   In   the 
public  interest. 


NOTICES 

U.S.  District  Court  for  the  SouTHniN 
District  or  New  York 

Vnited  Statet  of  America.  Plaintiff,  v. 
Allied  Maintenance  Corp.:  Alpine  Indiutriea. 
Inc.;  Anchor  Cleaning  Service,  Inc.:  Arcade 
Cleaning  Contractors,  Inc.:  Coastal  Enter- 
prises, Inc.:  Eastern  Maintenance  Service, 
Inc.:  MacClean  Service  Co..  Inc.:  National 
Kinney  Corp.:  Prudential  Building  Mainte- 
nance Corp.:  Temco  Service  Industries,  Inc.: 
and  Triangle  Maintenance  Service,  Inc.,  De- 
fendants. 

Civil  Action  No.  76.  Civ.  286  (CMM). 

Legal  Notice  op  Pinal  Judcuekt  iw  Civil 
Action  Brooght  by  Government 

Pursuant  to  a  final  judgment  entered  on 
consent  in  the  above  action  in  this  court  on 

.  1978.  notice  is  being  sent  to  all 

persons  who  purchased  building  mainte- 
nance services  from  the  above-named  de- 
fendants, their  subsidiaries  or  affUiates  in 
New  York  County  from  January  1,  1970, 
through  October  31,  1974,  to  inform  you 
that  the  above  civil  action,  brought  by  the 
United  States  of  America,  has  been  settled 
on  the  consent  of  all  parties. 

This  action  was  brought  under  section  1 
of  the  Sherman  Act,  and  was  based  upon 
the  allegations  of  a  separate  Government 
proceeding  that  the  defendants  had  con- 
spired to  restrain  competition  in  New  York 
County  from  January  1,  1970,  to  October  31, 
1974.  A  separate  class  action,  based  on  sub- 
stantially the  same  allegations,  was  com- 
menced in  this  court  by  four  plaintiffs  on 
behalf  of  customers  of  defendants,  their 
subsidiaries  and  affiliates  in  New  York 
County  during  the  relevant  period.  That 
action  is  not  affected  by  this  settlement. 

This  action  has  been  settled  without  the 
trial  or  adjudication  of  any  issue  of  fact  or 
law.  and  without  admission  by  any  party 
concerning  any  issue. 

A  copy  of  the  final  Judgment  Is  enclosed. 


Dated:  New  York,  N.Y., 


-.  1978. 


Dated; 


-.  1978. 


U.S.  District  Judge. 


U.S.  District  Court.Soothehn 
District  op  New  York. 
Raymond  P.  Burchardt. 
Clerk  of  the  Court 

U.S.  District  Coort,  Southern  District  op 
New  York 

United  States  of  America,  Plaintiff,  v. 
Allied  Maintenance  Corp.:  Alpine  Industries, 
Inc.:  Anchor  Cleaning  Service.  Inc.:  Arcade 
Cleaning  Contractors,  Inc.:  Coastal  Enter- 
prises, Inc.:  Eastern  Maintenance  Service, 
Inc.:  MacClean  Service  Co.,  Inc.:  National 
Kinney  Corp.:  Prudential  Building  Mainte- 
nance Corp.:  Temco  Service  Industries,  Inc.; 
and  Triangle  maintenance  Service,  Inc.,  De- 
fendants. 

Civil  No.  76  Civ.  286. 

Filed:  September  28.  1978. 

Proposed  Consent  Decree:  Competitive 
Impact  Statement 

The  United  States  of  America,  pursuant 
to  section  2(b)  of  the  Antitrust  Procedures 
and  Penalties  Act  (15  U.S.C.  16(b)),  hereby 
submits  this  competitive  impact  statement 
relating  to  the  proposed  consent  judgment 
submitted  for  entry  in  this  civil  antitrust 
proceeding. 


•  I.  Nature  op  the  Proceeding 
The  United  States,  on  January  16,  1976. 
filed  a  civil  antitrust  action  under  section  4 
of  the  Sherman  Act  (15  UJS.C.  4)  alleging 
that  the  above-named  defendante  and  un- 
named coconspirators  from  befoie  1970  had 
combined  and  conspired  in  violation  of  sec- 
tion 1  of  the  Sherman  Act  (15  U.S.C.  1)  to 
aUocate  customers  for  building  maintenance 
services  between  and  among  themselves;  to 
refrain  from  competing  for  customers  so  al- 
located; to  submit  non-competitive,  collu- 
sive, and  complementary  bids  for  contracts 
with  customers  and  potential  customers  for 
building  maintenance  services;  and  to  com- 
pensate each  other  for  customers  lost  to  one 
another.  The  complaint  alleges  further 
that,  as  a  result  of  the  said  conspiracy,  the 
prices  for  furnishing  building  maintenance 
services  has  been  maintained  and  stabilized 
at  artificial  and  noncompetitive  levels;  com- 
petition in  building  maintenance  industries 
in  New  York  has  been  restrained  and  elimi- 
nated; and  customers  of  building  mainte- 
nance companies  in  New  York  have  been  de- 
prived of  the  right  to  purchase  building 
maintenance  services  in  an  open  and  com- 
petitive market. 

EMtry  by  the  court  of  the  proposed  con- 
sent judgment  will  terminate  the  action, 
except  that  the  court  will  retain  jurisdiction 
over  the  matter  for  possible  further  pro- 
ceedings, within  the  10  years  next  ensuing, 
which  may  be  needed  to  interpret,  modify, 
or  enforce  the  judgment  or  to  punish  al- 
leged violations  of  any  of  the  provisions  of 
the  judgment. 

II.  Description  op  the  Practices  Involved 

IN  THE  Alleged  Violations 

The  defendants  are  among  the  largest 
building  maintenance  companies  In  the 
State  of  New  York.  who.  In  1974,  accounted 
for  over  $192  miUion  In  sales  of  building 
maintenance  services  in  New  York  County 
alone.  Building  maintenance  Is  broadly  de- 
fined l)oth  In  the  complaint  and  the  pro- 
posed consent  judgment  as  the  providing  of 
janitorial,  repair,  security,  elevator,  lands- 
caping, and  other  services  in  connection 
with  the  use  and  occupancy  of  commercial, 
industrial,  or  Institutional  buildings.  During 
the  period  beginning  as  early  as  1970,  the 
defendants  regularly  purchased  substantial 
quantities  of  materials,  supplies,  and  equip- 
ment which  were  essential  to  the  furnishing 
of  building  maintenance  services.  Substan- 
tial portions  of  such  goods  were  shipped  in  a 
continuous  and  uninterrupted  flow  in  Inter- 
state commerce  from  manufacturers  outside 
the  SUte  of  New  York  directly  to  the  de- 
fendants or  the  customers  of  the  defendants 
within  the  State.  The  rendering  of  building 
maintenance  services  and  the  use  of  the 
supplies  described  above  were  essential  for 
the  operation  of  buildings  in  New  York 
county  devoted  to  the  use  and  occupancy  by 
commercial,  chariUble,  and  quasi-public  en- 
terprises. 

III.  Explanation  op  the  Proposed  Consent 

Judgment 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  consent 
judgment.  In  the  form  negotiated  by  and 
among  the  parties,  may  be  entered  by  the 
court  at  any  time  after  compliance  with  the 
Antitrust  Procedures  and  Penalties  Act.  The 
stipulation  among  the  parties  provides  that 
there  has  been  no  admission  by  any  party 
with  respect  to  any  Issue  of  fact  or  law. 
Under  the  provisions  of  section  2(e)  of  the 
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Antitrust  Procedures  and  Penalties  Act, 
entry  of  the  proposed  judgment  is  condi- 
tioned upon  a  determination  by  the  court 
that  the  proposed  judgment  in  Is  the  public 
interest. 

A.  PROHIBITED  CX>NDUCT 

The  proposed  judgment  will  prohibit  each 
of  the  defendants  from  entering  into  any 
agreement  with  a  competing  contractor  to 
fix  prices  for  the  rendering  of  any  building 
maintenance  service;  to  submit  noncompeti- 
tive, collusive,  or  rigged  bids  to  customers 
for  the  performance  of  such  services;  to  not 
compete  for  or  allocate  customers  of  such 
services;  or  to  compensate  a  competitor  for 
the  transfer  of  its  building  maintenance  cus- 
tomer by  payment  of  moneys,  exchange,  or 
return  of  customers,  or  by  any  other  means. 
The  defendants  will  be  permitted  under  the 
decree  to  agree  to  not  comi>ete  for  custom- 
ers only  with  a  competitor  to  whom  defend- 
ant has  transferred  such  customer  in  con- 
nection with  the  purchase  or  sale  of  a  build- 
ing maintenance  business  or  any  part  there- 
of or  for  customers  transferred  under  a  sub- 
contracting agreement  in  which  one  of  the 
agreeing  parties  undertakes  to  render  build- 
ing maintenance  services  to  the  customer  of 
the  other  agreeing  party.  Also,  a  defendant 
Is  permitted  under  the  decree  to  pay  or  re- 
ceive compensation  for  the  transfer  of  a  cus- 
tomer to  or  from  a  competitor  only  if  it  is  in 
connection  with  the  purchase  or  sale  of  a 
business  or  any  part  thereof  or  in  connec- 
tion with  a  subcontract  arrangement. 

E^ach  defendant  will  be  required  within  60 
days  after  entry  of  judgment  to  furnish  a 
copy  of  the  judgment  to  each  of  its  custom- 
ers for  whom  they  rendered  building  main- 
tenance services  during  the  period  from 
January  1,  1970,  through  October  31,  1974. 
Each  defendant  within  120  days  from  the 
date  of  entry  of  the  judgment  must  file  an 
affidavit  with  the  clerk  of  the  court  setting 
forth  the  fact  and  manner  of  compliance  to 
the  foregoing.  In  addition  thereto,  each  de- 
fendant desiring  to  transfer  a  customer  to  a 
competitor  must  notify  such  customer  of 
the  intended  transfer  not  less  than  15  days 
before  such  transfer  becomes  effective, 
identifying  in  such  notice  the  name  and  ad- 
dress of  the  transferee.  A  limited  exception 
is  allowed  to  each  defendant  permitting  the 
transfer  of  a  customer  without  providing 
any  notice  to  the  customer  in  those  in- 
stances in  which  the  customer  is  to  be  trans- 
ferred in  connection  with  the  sale  of  a  busi- 
ness or  part  thereof  to  the  transferee. 

B.  scope  of  THE  PROPOSED  JUDGMENT 

The  proposed  judgment  applies  to  each 
defendant.  Its  officers,  agents,  servants,  and 
employees  and  to  those  persons  In  active 
concert  or  participation  with  any  of  them 
who  shall  receive  actual  notice  of  this  final 
judgment  by  personal  service  or  otherwise. 
Unless  the  court  either  modifies  <Jr  vacates 
the  proposed  judgment,  the  defendants  are 
bound  by  it£  prohibition  for  a  period  of  10 
years  from  the  date  of  its  entry  and  thereaf- 
ter the  judgment  shall  terminate  and  cease 
to  be  effective. 

The  judjrment  would  apply  to  the  defend- 
ants activities  wherever  they  may  occur  in 
the  United  States. 

EFFECT  OF  THE  PROPOSEH)  JUDGMENT  ON 
COMPETITION 

The  relief  encompassed  in  the  proposed 
consent  judgment  is  designed  to  prevent  any 
recurrence  of  the  conduct  alleged  in  the 


complaint.  The  prohibitive  language  of  the 
judgment  should  Insure  that  no  future 
agreements  or  combinations  will  be  ar- 
ranged by,  between  or  among  the  defend- 
ants to  not  compete  or  to  allocate  custom- 
ers; to  submit  noncompetitive,  collusive,  and 
complementary  bids  to  customers  or  poten- 
tial customers  of  any  contractor  rendering 
building  maintenance  services  or  to  compen- 
sate each  other  for  customers  lost  to  one  an- 
other. 

The  Judgment  provides  methods  for  deter- 
mining defendants'  compliance  with  the 
tems  of  the  Judgment.  The  Department  of 
Justice,  through  duly  authorized  represen- 
tatives, may  interview  officers,  employees, 
and  agents  of  each  defendant  regarding  de- 
fendant's compliance  with  the  judgment, 
the  Government  also  Is  given  access,  upon 
reasonable  notice,  to  examine  each  defend- 
ant's records  for  possible  violations  of  the 
Judgment  and  to  request  defendants  to 
submit  reports  to  the  Government  on  mat- 
ters contained  in  the  judgment. 

It  is  the  opinion  of  the  Department  of 
Justice  that  the  proposed  consent  judgment 
provides  fully  adequate  provisions  to  pre- 
vent continuance  or  recurrence  of  violations 
of  the  antitrust  laws  charged  in  the  com- 
plaint. In  the  Department's  view,  disposi- 
tion of  the  lawsuit  without  further  litiga- 
tion is  appropriate  in  that  the  proposed 
judgment  provides  all  the  relief  which  the 
Government  sought  in  its  complaint,  and 
the  additional  cost  of  litigation  necessarily 
Involved  if  the  issues  were  litigated  would 
not  result  in  any  additional  relief.  Accord- 
ingly, the  public  benefit  is  best  served  by 
the  consent  disposition  of  the  action  herein 
proposed. 

IV.  Alternative  Remedies  Considered  by 
THE  Government 

The  defendants  made  several  proposals 
for  a  consent  judgment  which  the  Govern- 
ment concluded  would  not  insure  that  the 
conspiracy  charged  In  the  complaint  would 
not  continue  or  recur.  The  Division,  at  the 
request  of  the  defendants,  made  a  counter- 
proposal from  which  the  consent  judgment 
was  negotiated.  Briefly,  summarized,  the 
points  of  difference  that  ultimately  were 
compromised  between  the  parties  involved 
the  Government's  demand  that  the  decree 
be  nationwide  and  that  each  defendant 
notify  its  customers  of  the  conclusion  of  the 
within  action  by  forwarding  to  each  custom- 
er a  copy  of  the  final  judgment  sCUer  it  had 
been  approved  and  entered  by  the  court. 
The  defendants  admitted  that  some  of 
them.  In  addition  to  operating  in  New  York 
State,  operated  in  other  States;  however, 
they  pointed  out  the  Government  alleged 
wrongful  conduct  only  in  the  State  of  New 
York.  Under  these  circumstances,  the  de- 
fendants contended,  there  would  be  no  basis 
to  require  defendants  to  give  notice  to  their 
customers  outside  of  the  State.  The  defend- 
ants further  urged  that  to  give  notice  bo 
customers  outside  New  York  would  subject 
them  to  needless  embarrassment  and  hard- 
ship. The  defendants  concluded,  therefore, 
that  if  notice  were  limited  to  the  customers 
of  each  defendant  in  New  York  County 
during  the  period  alleged  in  the  companion 
criminal  case  iU.S.A.  v.  Allied  Maintenance 
et  aL.  76  Cr.  613  S.D.N.Y.),  I.e.,  from  prior  to 
January  1,  1970,  through  October  31,  1974, 
all  persons  that  could  have  been  adversely 
affected  by  the  acts  charged  in  the  com- 
plaint, would  receive  notice  of  the  judgment 
in  this  action.  The  Government  accepted 


the  defendants'  arguments  and  the  Judg- 
ment contains  the  more  limited  notice  re- 
quirements while  remaining  national  In 
scope.  The  Government  believes  that  the 
persons  adversely  affected  by  the  defend- 
ants' covert  actions  during  the  period  of 
their  wrongful  conduct  as  alleged  In  the 
complaint  will  receive  notice  of  the  consent 
judgment  so  that,  if  they  so  choose,  they 
may  pursue  any  private  rights  they  may 
have  against  the  defendants. 

The  Government,  therefore,  agreed  to  the 
limitation  proposed  by  the  defendants  pro- 
vided any  future  transfer  of  customers 
could  be  effected  only  after  notice  was  given 
to  the  customer  to  be  transferred.  The  Gov- 
ernment's qualified  acceptance  of  defend- 
ants' proposal,  the  defendants  argued, 
would  be  acceptable  except  In  those  in- 
stances in  which  customers  were  transferred 
in  connection  with  the  sale  of  a  building 
maintenance  service  business  or  a  part 
thereof.  In  such  instances,  the  defendants 
pionted  out  the  value  of  the  business  or  part 
thereof  sold  depended  on  the  goodwill  of 
such  business,  i.e.,  the  maintenance  service 
contracts  in  existence  with  customers  at  the 
time  of  the  sale.  Business  realities,  the  de- 
fendants urged,  mandates  that  customers  be 
transferred  without  any  prior  notice  of  such 
sale  since  otherwise  the  goodwill  of  the 
vendor  would  deteriorate.  Thus,  If  the  judg- 
ment required  that  notice  be  given  to  such 
customers  before  the  sale  of  a  business  or  a 
part  thereof,  it  would  render  the  business 
unsalable  regardless  of  the  state  of  its  good- 
will. Accordingly,  the  defendarjts  would 
agree  to  a  judgment  that  required  defend- 
ants to  notify  customers  to  be  transferred 
only  if  defendants  would  be  exempted  from 
this  obligation  in  those  Instances  when  such 
customer  transfers  were  in  connection  with 
the  sale  of  the  business  or  part  thereof.  The 
Government  does  not  dispute  the  defend- 
ants' analysis,  and  it  has  accepted  defend- 
ants' requested  exception.  The  Government 
notes  further  that  the  exception  requested 
by  the  defendants,  in  light  of  the  remaining 
injunctions  in  the  Judgment,  will  not  enable 
the  conduct  alleged  in  the  complaint  to  con- 
tinue or  recur. 


V.  Remedies  Available  to  Potential 
Private  Litigants 


\ 


Section  4  of  the  Clayton  Act  (15  U.S.C.  15) 
provides  that  any  person  who  has  been  In- 
jured as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
such  person  has  suffered  as  well  as  costs 
and  reasonable  attorney  fees.  Entry  of  the 
proposed  consent  Judgment  in  this  proceed- 
ing will  neither  impair  nor  assist  the  bring- 
ing of  any  such  private  antitrust  actions. 
Under  the  provisions  of  section  5(a)  of  the 
Clayton  Act  (15  U.S.C.  16(a))  this  consent 
judgment  has  no  prima  facie  effect  in  any 
lawsuits  which  may  be  pending  or  hereafter 
brought  against  the  defendants. 

VI.  Procedures  Available  for 
Modification  of  the  Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  judgment  should  be  modified 
may  submit  written  comments  to  Robert  A. 
McNew,  Antitrust  Division,  U.S.  Depart- 
ment of  Justice,  Room  3630,  26  Federal 
Plaza,  New  York,  N.Y.  10007,  within  the  60- 
day  period  provided  by  the  Act.  These  com- 
ments, and  the  Etepartment's  responses  U» 
them,  will  be  filed  with  the  court  and  pub- 
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lished  in  the  Pedkral  RECisTni.  All  com- 
ments will  be  given  due  consideration  by  the 
Department  of  Justice,  which  remains  free 
to  withdraw  Its  consent  to  the  proposed 
judgment  at  any  time  prior  to  its  entry  if  it 
should  determine  that  some  modification  of 
it  is  necessary.  The  proposed  judgment  pro- 
vides that  the  court  retains  jurisdiction  over 
this  action,  and  the  parties  may  apply  to 
the  court  for  such  order  as  may  be  neces- 
sary or  appropriate  for  its  modification,  in- 
terpretation, or  enforcement. 

VII.  Alternatives  to  the  Proposed 
Consent  Judgment 

The  alternative  to  the  proposed  judgment 
considered  by  the  Antitrust  Division  was  a 
full  trial  of  the  issues  on  the  merits  and  on 
relief.  The  Division  considers  the  substan- 
live  language  of  the  final  judgment  to  be  of  ' 
sufficient  scope  and  effectiveness  to  make 
litigation  on  the  issues  unnecessary,  as  the 
Judgment  provides  appropriate  relief 
against  the  violations  charged  in  the  com- 
plaint. 

VIII.  Other  Materials 

No  materials  and  documents  of  the  type 
described  In  section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  <15  U.S.C.  16) 
were  considered  in  formulating  this  pro- 
posed judgment.  Consequently,  none  are 
submitted  pursuant  to  such  section  2(b). 

Dated:  New  York.  N.Y..  September  28. 
1978. 


AnonsTus  A.  Marchetti, 
Edward  Friedman, 

Attorneys, 
Department  of  Justice. 

(PR  Doc.  78-28263  PUed  10-5-78;  8:45  am) 
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IMPOITEK  OF  CONTROUEO  SUBSTANCES 
R*9i»traHon 

By  notice  dated  July  28.  1978,  and 
published  in  the  Federal  Register  on 
August  8,  1978  (43  FR  35123).  Applied 
Science  LAboratories.  Inc..  Brush 
Valley  Road,  Oalc  Hall.  Pa.  16827, 
made  application  to  the  Drug  Enforce- 
ment Administration  to  be  registered 
as  an  importer  of 

tetrahydrocannabinol,  organic  (7371), 
a  basic  class  of  controlled  substance 
listed  in  schedule  I. 

No  comments  or  objections  have 
been  received.  Additionally,  there  are 
currently  no  registered  domestic  built 
manufacturers  or  applicants  therefor, 
of  the  substance  listed.  The  substance, 
if  imported  will  be  supplied  exclusively 
for  authorized  research  or  as  chemical 
analysis  standards.  Therefore,  in  ac- 
cordance with  21  U.S.C  952(a)(2)(B) 
and  21  CFR  1311.42.  and  pursuant  to 
section  1008(a)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control 
Act  of  1970,  the  above  firm  Is  granted 
registration  as  an  importer  of  the 
basic  class  of  controlled  substance 
listed  above. 


NOTICES 

Dated:  October  2,  1978. 

Peter  B.  Bensinger, 
Administrator  Drug 
Enjorcement  Administration. 
[PR  Doc.  78-28269  PUed  10-5-78;  8:45  am] 


[4410-09] 

IMPOtTER  Of  CONTROIUO  SURSTANCES 
Registration 

By  notice  dated  July  28.  1978.  and 
published  in  the  Federal  Register  on 
August  4.  1978,  (43  FR  34547),  U.S. 
Pharmacopeial  Convention.  Inc.,  12601 
Twinbrook  Parltway.  Rockville,  Md. 
20852,  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg- 
istered as  an  importer  of  the  basic 
class  of  controlled  substances  listed 
below: 


submitted  by  the  above  firm  for  regis- 
tration as  a  bulk  manufacturer  of  the 
basic    class    of    controlled    substance 
listed  above  is  granted. 
Dated:  October  2, 1978. 

Peter  A.  Bensinger. 
Administrator,  Drug 
Enforcement  Administration. 

[PR  Doc.  78-28268  Piled  10-5-78;  8:45  ami 


Dnif  Schedule 

Tetrahydrocannabinols  (7370) J 

4-methyl-2.5-dlmethoxy     amphetamine  I 

(7398). 

3.4-methylenedloxy             amphetamine  I 

(7400). 

Psilocybin  (7437) J 

Psilocy  (7438) • 

No  comments  or  objections  having 
been  received,  and,  pursuant  to  section 
1008  (a)  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970,  and  in  accordance  with  21  CFR 
1311.42.  the  above  firm  is  granted  reg- 
istration as  an  Importer  of  the  basic 
class  of  controlled  substances  listed 
above. 

Dated:  October  2. 1978, 

Ptter  B.  Bensinger. 
Administrator.  Drug 
Enforcement  Administration. 
[PR  Doc.  78-28270  Piled  10-5-78;  8:45  ami 


[4410-09] 

MANUFACTURE  OF  CONTROllEO  SUtSTANCES 
R*9istration 

By  notice  dated  July  28,  1978.  and 
published  in  the  Federal  Register  on 
August  4.  1978  (43  FR  34547).  Win- 
throp  Laboratory.  Division  of  Sterling 
Drug.  Inc.,  33  Riverside  Avenue.  Rens- 
selaer, N.Y.  12144,  made  application  to 
the  Drug  Ehforcement  Administration 
to  be  registered  as  a  bulk  manufactur- 
er of  Meperidine  (9230),  a  basic  class 
of  controlled  substances  listed  in 
schedule  II. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970 
and  title  21,  Code  of  Federal  Regula- 
tions, §  1301.54(e),  the  Administrator 
hereby  orders  that  the  application 
submitted  by  the  above  firm  for  regis- 
tration as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substance 
listed  above  Is  granted. 

Dated:  October  2. 1978. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  AdministratiotL 
[PR  Doc.  78-28271  Piled  10-5-78;  8:45  am] 


[4410-09] 

DfW9  Enferc*m«nt  Administration 

MANUFAOURE  OF  CONTROLLEO  SUBSTANCES 

R*9istratien 

By  notice  dated  August  2,  1978.  and 
published  in  the  Federal  Register  on 
August  8,  1978  (43  FR  35124)  Abbott 
Laboratories,  14th  and  Sheridan  Road. 
Attn.:  Customer  Service  D-345,  North 
Chicago,  111.  60064,  made  application 
to  the  Drug  Enforcement  Administra- 
tion to  be  registered  as  a  bulk  manu- 
facturer of  pentobarbital  (2270).  a 
basic  class  of  controlled  substance 
listed  in  schedule  II. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970 
and  title  21,  Code  of  Federal  Regula- 
tions. §  1301.54(e),  the  Administrator 
hereby   orders   that   the   application 


[4510-30] 

DEPARTMENT  OF  LABOR 

EmploynMnt  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM- 
PETITION DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  ACT 

Applkotions 

The  organizations  listed  In  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance In  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  Improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act,  as  amended,  7  U.S.C.  1924(b). 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  Is  calculated  to  or  Is 
likely  to  result  In  the  transfer  from 
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one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  Is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate,  or  subsidiary, 
only  if  this  will  not  result  In  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  Intention  of  cl'bsing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  Is 
likely  to  result  In  an  increase  in  the 
production  of  goods,  materials  or  com- 
modities, or  the  availability  of  services 
or  faculties  in  the  area,  when  tlvere  Is 
not  sufficent  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities to  employ  the  effficient  capac- 
ity of  existing  competitive  commercial 
or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  Into  consideration  the  following 
factors: 

1.  The  overall  employment  arid  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  In  the  same 
Industry  In  the  local  area.  -  „ 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  Enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  aresis  (where  such  competi- 
tion is  a  factor).  f 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Lalrar 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  invited 
to  submit  such  information  in  writing 
within  2  weelcs  of  publication  of  this 
notice  to: 

Deputy  Assistant  Secretary  for  Employ- 
ment and  Training,  601  D  Street  NW., 
Washington,  D.C.  20213. 


Sfgned  at  Washington,  D.C.  this  2d 
day  of  October  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

Applications  Received  During  the  Week 
Ending  September  28. 1978 

Name  of  applicant,  location  of  enterprise, 
and  principal  product  or  activity 

Columbian  Rope  Co.,  Aubum,  N.Y.:  manu- 
facture of  cordage  and  twine. 

Coombs  &   Haddad.   Ltd..   Laurel  County, 
Ky.;  shopping  center. 

Wilcox    Inc.,    Effingham,    111.;    auto/truck 
stop. 

Buckhart    Land   Co.,    Ltd.,    Sherman,    111.; 
shopping  and  business  center. 

Spears  Carpet  Mills,  Inc.,  Hope,  Ark.;  manu- 
facture of  carpets. 

Old  Tucson  Corp.,  between  Henderson  and 
Boulder  City,  Nev.;  amusement  and  recre- 
ation service. 
[PR  Doc.  78-27998  Filed  10-5-78;  8:45  am] 


[4510-23] 


Offic*  of  the  Secretary 

MIGRANT  AND  OTHER  SEASONALLY  EM- 
PLOYED FARMWORKER  PROGRAMS  UNDER 
THE  COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Competition 

Note.— This  document  originally  appeared 
in  the  Federal  Register  for  October  4,  1978. 
It  is  reprinted  in  this  issue  to  meet  require- 
ments for  publication  on  an  assigned  day  of 
the  week.  (See  OFR  notice  41  FR  32914, 
August  6,  1976.) 

AGENCY:  Employment  and  Training 
Administration. 

ACTION:  Announcement  of  additional 
jurisdictions  to  be  open  for  competi- 
tion and  grantees  to  be  funded  with- 
out competition. 

SUMMARY:  This  notice  announces 
additional  areas  to  be  open  for  compe- 
tition as  outlined  in  the  Federal  Reg- 
ister of  July  14.  1978,  "Change  of 
Funding  Cycle  and  Related  Changes." 
Also  announced  are  grantees  that  will 
be  funded  without  competition. 

EFFECTIVE  DATE:  September  22. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  Kranz,  Acting  Director,  Office 
of  Farmworker  Programs,  U.S.  De- 
partment of  Labor,  601  D  Street 
NW..  Washington.  D.C.  20213.  202- 
376-6128. 

Additional  Areas  Open  for 
Competition 

On  July  14,  1978.  the  following  areas 
were  announced  as  open  for  competi- 
tion: Alabama;  county  of  Los  Angeles. 
Calif.;  Iowa;  Louisiana;  Massachusetts; 
Michigan;    Minnesota;     New    Jersey; 


New  Mexico;  Tennessee;  Texas  (all 
counties);  and  Wisconsin.  The  purpose 
of  this  notice  is  to  announce  addition- 
al jurisdictions  open  for  competition 
pursuant  to  section  97.204(c)(4),  title 
29,  subtitle  A,  for  migrant  and  other 
seasonally  employed  farmworker  pro- 
grams operated  under  title  III,  section 
303,  of  the  Comprehensive  Employ- 
ment and  Training  Act.  These  addi- 
tional areas  are  Pennsylvania,  Nebras- 
ka, Oregon,  and  Idaho. 

Preapplications  for  Federal  assist- 
ance, standard  form  424,  must  be  sub- 
mitted no  later  than  October  10,  1978. 
to  serve  the  four  new  States.  Grant 
applications  from  potential  grantees 
seeking  to  iserve  migrant  and  seasonal 
farmworkers  in  jurisdictions  subject  to 
competition  must  be  submitted  no 
later  than  November  1,  1978.  Funding 
requests  will  be  prepared  in  accord- 
ance with  CFR.  January  7.  1977,  sec- 
tions 97-212  through  97-218. 

Grantees  To  Be  Extended  Without 
Competition 

Noncompetitive  grantees  will  be  ex- 
tended by  the  majbr  modification 
process  for  the  period  January  1,  1979. 
through  September  30,  1979.  Modifica- 
tions for  existing  section  303  grants 
for  continuing  grantees  must  be  sub- 
mitted no  later  than  October  23.  1978. 
These  grantees,  by  State,  are  listed 
below: 

Arizona 

Migrant  Opportunity  Programs.  Phoenix, 
Ariz. 

Arkansas 

Arkansas  Council  for  Farmworkers,  Inc., 
Little  Rock,  Ark. 

California 

Center  .  for  Employment  Training  of  the 
Central  Coast  Counties,  San  Jose,  Calif. 

Proteus  Adult  Training,  Inc.,  Visalia.  Calif. 

Campesinos  Unidos.  Brawley.  Calif. 

California  Human  Development  Corp., 
Santa  Rosa,  Calif. 

Central  Coast  Counties  Development  Corp., 
Aptos.  Calif. 

City  of  Stockton,  Stockton,  Calif. 

Colorado 

Colorado  Council  on  Migrant  and  Seasonal 
Agricultural  Workers  and  Families.  Wheat 
Ridge,  Colo. 

Connecticut 

New  England  Farmworkers  Council,  Inc.. 
Hartford,  Conn. 

Delaware 

Migrant  and  Seasonal  Farmworkers  Associ- 
ation, Inc.,  Dover.  Del. 

Florida 

Florida  State  Department  of  Education. 
Tampa,  Fla. 

Georgia 

Migrant  and  Seasonal  Farmworkers  Associ- 
ation, Inc.,  Atlanta,  Ga. 
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Hawaii 
Office    of    the    Oovemor.    Department    of 
Labor  and  Industrial  Relations.  Honolulu. 
Hawaii. 

Illinois 
Illinois  Migrant  Council.  Chicago.  111. 
Indiana 

Indiana  Office  of  Manpower  Development. 
Indianapolis.  Ind. 

Kansas 

ORG  Development  Corp..  Wichita,  Kans. 

Kentucky 

Tennessee  Opportunity  Programs,  Bowling 


Green.  Ky. 


Maink 


Penobscot  County   Manpower   Administra 
.  tion,  Bangor,  Maine. 

Maryxand 

Migrant  and  Seasonal  Farmworkers  Associ 
ation.  Inc..  Princess  Anne,  Md. 

Mississippi 

Mississippi  Delta  Council   for  Farmworker 
Opportunities.  Clarksdale.  Miss. 

Missouri 

Rural  Missouri.  Inc..  Jefferson  City.  Mo. 

(  Montana 

Human  Resources  Division,  State  of  Mon- 
tana. Helena,  Mont. 

Nevada 

CET-State  of  Nevada,  Carson  City.  Nev. 

New  York 

Program  Punding.Jnc,  Rochester,  N.Y. 

North  Carolina 

Migrant  and  Seasonal  Farmworkers  Associ- 
ation. Inc..  Raleigh,  N.C. 

North  Dakota 

North    Dakota    Migrant    Council.    Grand 
Forks.  N.  Dak. 

Oklahoma 

ORO  Development  Corp..  Oklahoma  City. 
Okla. 

Puerto  Rico 

Commonwealth  of  Puerto  Rico,  Department 
of  Labor.  San  Juan,  P.R. 

Rhode  Island 

New   England   Farmworkers  Council.   Inc.. 
Pawtucket,  R.I. 

South  Carouna 

South  Carolina  Office  of  the  Governor,  Co- 
lumbia. S.C. 

South  Dakota 

MinnesoU    Migrant    Council.    St.    Cloud. 
Minn. 

Utah 

Utah  Mifrant  Council.  Midvale.  Utah. 


NOTICES 

Vermont  ' 

Orleans  County  CouncU  of  Social  Agencies. 
Inc..  Newport.  Vt. 

Virowla 
Migrant  and  Seasonal  Farmworker  Associ- 
ation. Inc.  Richmond.  Va. 

Washington 

Northwest  Rural  OpportuniUea.  Grandvlew, 
Wash. 

Wist  Virgina 
Governor's  Manpower  Office.   Charleston. 
W.  Va. 

Wyoming 

Northwestern  Comirjinity  Action  Programs 
of  Wyoming.  Inc..  Worland.  Wyo. 
Grantees  Should  consult  title  29,  CFR, 

section  97.220. 

Special  instructions  concerning 
grants  and  modifications  will  be  Issued 
In  accordance  with  §97.217.  "Negotia- 
tions of  Pinal  Grant."  All  applicants 
should  obtain  these  special  Instruc- 
tions for  the  preparation  of  the  grant 
applications  from  the  Office  of  Farm- 
worker Programs. 

Signed  at  Washington.  D.C..  this 
26th  day  of  September  1978. 

Lamond  Godwin. 
AdminislTatOT, 
Office  of  National  Procframs. 
IFR  Doc  74-28208  Piled  10-3-78;  8:45  ami 


dowment  for  the  Arts.  Washington. 
D.C.  20506.  or  caU  202-634-6070. 

John  H.  Clark, 
Director.  Office  of  CouncU  and 
Panel  Operation.  National  en- 
dowment for  the  Arts. 
fPR  Doc.  78-28272  filed  10-5-78:  8:45  ami 


[7537-011 
NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

AKOMTECnME,  flANMNG  AND  DESIGN 
ADVISORY  PANEL 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Architecture.  Plan- 
ning and  Design  Advisory  Panel  to  the 
National  Council  on  the  Arts  which 
appeared  in  the  Federal  Register. 
Vol.  43.  No.  174.  p.  39868.  Thursday. 
September  7.  1978.  Is  amended  as  fol- 
lows: The  meeting  will  be  held  Novem- 
ber 2.  1978.  from  9  a.m.  to  5:30  p.m., 
and  on  November  3.  1978.  from  9  a.m. 
to  5:30  p.m..  in  Room  1426.  Columbia 
Plaza  Building.  2401  E  Street  NW.. 
Washington.  D.C. 

This  ^meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  Policy  and 
Guidelines. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit- 
tee Management  Officer,  National  En- 


13110-01] 

UsI  of  t*qw««ta 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEAtANa  OF  REPORTS 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use 
in  collecting  information  from  the 
pubUc  received  by  the  Office  of  Man- 
agement and  Budget  on  September  29, 
1978  (44  UJS.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
Humberts),  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget  Washington,  D.C. 
20503.  202-395-4529.  or  from  the  re- 
viewer listed. 

Nkw  Forms 
action 

Youth  Community  Service  Volunteer  Appli- 
cation Addendum,  single  time.  Applicants 
of  YCS.  1.500  responses.  375  hours.  Office 
of  Federal  Statistical  Policy  and  Standard. 
Reese  B.F..  637-7956. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census.  Local  Review  Program 
Response— 1980  Decennial  Census,  D-71. 
single  time.  Highest  Elected  Official  in 
39.000  revenue-sharing  entities,  39.000  re- 
sponses, 3.2S0  hours.  Office  of  Federal 
SUtistlcal  Policy  and  Standard.  Reese 
HP..  673-7958. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census.  Lower  Manhattan  Ap- 
plied Behavior  Analysis  and  Attitude 
Survey.  D85XN.  single  time.  Households 
in  Lower  Manhattan.  500  responses.  250 
hours.  Office  of  Federal  Statistical  Policy 
and  Standard.  Reese  B  J"..  673-7956. 


New  Forms  i 

DEPARTMENT  OP  DEFf3«SE 

Departmental  and  Other  Application  for 
Discharge,  on  occasion,  Individuals  Mem- 
bers of  Active  Duty  Groups,  600  re- 
sponses, 125  hours.  Marsha  Traypham, 
395-3773.  ^■ 

DEPARTMENTAL  OF  THE  TREASURY 

Bureau  of  Customs,  Foreign  Trade  Zone 
Forms,  C^istoms,  214,  215,  and  216,  on  oc- 
casion, Importers/Exporters,  84,000  re- 
sponses. 8.400  hours.  C.  Louis  Klncannon, 
395-3211.  . 

Revisions 

veterans  administration 

Statement  of  Income  and  Net  Worth,  21- 
4100.  on  occasion.  Pension  Claimants, 
350,000  responses.  175,000  hours. 
Caywood.  D-  P-.  395-3443. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census.  Annual  Retail  Trade 
Report,  B-151,  152,  153.  annually,  Retail 
Business  Firms.  32,000  responses,  21,440 
hours,  C.  Louis  Klncannon.  395-321 1. 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration, 
Report  of  Payments,  LS-513,  annually.  In- 
surance Companies  and  Self-Insured  Em- 
ployers. 550  responses.  550  hours, 
Strasser.  A,  395-6132. 

Extensions 

t 

department  of  agriculture 

Economics.  Statistics,  and  Cooperatives 
Service,  Weekly  Weather  and  Crop 
Report,  weekly.  County  Extension  agents, 
130,800  responses,  21,800  hours.  Office  of 
Federal  Statistical  Policy  and  Standard, 
Ellett.  C.A,  673-7956. 

department  of  commerce      t 

Bureau  of  Census: 
Finishing  Plant  Report  (Production, 
Stocks,  and  Backlog  of  Finishing  Orders 
for  Broadwoven  Fabrics),  monthly 
report,  M-22B,  monthly.  Finishers  of 
Gray  Fabrics,  Manufacturers,  2,400  re- 
sponses, 1,200  hours,  C.  Louis  Klncan- 
non. 395-3211. 
Consumption  of  Fibers  in  Woolen  Spin- 
ning and  Production  of  Tops  and  Noils 
and  Tow  to  Top,  M-22D,  monthly.  Man- 
ufacturing Establishments,  1,320  re- 
sponses, 440  hours,  C.  Louis  Klncannon, 
395-3211. 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs,  Immediate  Delivery  Ap- 
plication, Customs  3461,  on  occasion.  Im- 
porters Desiring  Immediate  Delivery  of 
Merchandise,  610,000  responses,  30,500 
hours,  C.  Louis  Klncannon,  395-3211. 

David  R.  Leuthold. 
Budget  and  Management  Officer. 
[FR  Doc.  78-28215  FUed  10-5-78;  8:45.am] 


NOTICES 

[4510-23] 
THE  PRESIDENrS  COMMISSION  ON 
COAL 

HEARINGS 

The  President's  Commission  on  Coal 
(see  43  FR  41105)  will  hold  public 
hearings  at  the  following  locations  and 
times: 

October  20. 1978 

State  Capitol  Conference  Center,  1900 
Washington  Street  East,  State  Capitol  Com- 
plex, Charleston,  W.  Va. 

October  26, 1978 

Main  Auditorium,  University  of  Denver 
College  of  Law,  200  West  14th  Avenue, 
Denver,  Colo. 

These  hearings  are  the  first  of  sever- 
al which  will  be  held  around  the  coun- 
try to  assure  that  the  views  of  the 
public  are  heard  and  considered  by  the 
Commission  in  its  study. 
•  The  Commission  was  created  to  con- 
duct a  comprehensive  review  of  the 
state  of  the  coal  industry  in  the 
United  States  with  particular  empha- 
sis on  matters  pertaining  to  productiv- 
ity, capital  investment,  and  the  gener- 
al economic  health  of  industry;  collec- 
tive bargaining,  grievance  procedures, 
and  such  other  aspects  of  labor-man- 
agement relations  as  the  Commission 
deems  appropriate;  health,  safety,  and 
living  conditions  in  the  Nation's  coal 
fields;  the  development  and  applica- 
tion of  new  technologies  to  the  indus- 
try; the  impact  on  the  coal  industry  of 
Federal  regulations  and  such  other 
matters  as  the  Commission  deems  ap- 
propriate. 

Both  the  Charleston  and  Denver  ses- 
sions will  begin  at  9  a.m.  and  continue, 
with  a  lunch  break,  until  approximate- 
ly 5  p.m.  The  Commission  will  also 
accept  written  statements  for  a  period 
of  30  days  following  the  hearing  from 
anyone  unable  to  appear  in  person. 

Anyone  wishing  to  testify  at  either 
hearing,  or  to  submit  a  written  state- 
ment, should  contact  Mr.  James  Chil- 
dress, President's  Commission  on  Coal, 
Box  1424,  Washington,  D.C.  20013.  or 
call  202-673-7925. 

Dated:  October  3, 1978.  ^ 

Michael  S.  Koleda. 
Executive  Director.  President's 
Commission  on  CoaL 
[FR  Doc.  78-28308  FUed  10-5-78;  8:45  am] 
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[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

((Pile  No.  SR-BSECC-78-2)  Rel.  No.  151921 

BOSTON  STOCK  EXCHANGE  CLEARING  CORP. 

Order  of  Summary  Abrogation 

September  26,  1978. 

Notice  is  hereby  given  that  the  Secu- 
rities and  Exchange  Commission  has 
issued  an  order,  pursuant  to  section 
19(b)(3)(C)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  (15  U.S.C. 
78s(b)(3)(C)),  summarily  abrogating  a 
rule  of  the  Boston  Stock  Exchange 
Clearing  Corp.  ("BSECC"). 

On  August  30.  1978,  BSECC  filed 
with  the  Commission  a  rule  change 
(the  "Rule  Change")  establishing  a 
charge  on  Its  members  for  the  clear- 
ance and  settlement  of  transactions  ef- 
fected through  the  Intermarkel  Trad- 
ing System  ("ITS").'  BSECC  designat- 
ed the  Rule  Change  to  take  effect 
upon  filing  with  the  Commission  pur- 
suant to  section  19(b)(3)(A)  of  the  Act 
(15  U.S.C.  78s(b)(3)(A))  and.  on  Sep- 
tember 1,  1978.  the  Conunission  pub- 
lished notice  of  the  filing  and  effec- 
tiveness of  the  Rule  Change.*  In  its 
notice,  the  Commission  specifically 
noted  that  section  19(b)(3)(C)  of  the 
Act  provides  that,  within  60  days  of 
the  filing  of  the  Rule-  Change,  it  may 
summarily  abrogate  the  Rule  Change 
if  its  appears  that  such  action  is  neces- 
sary or  appropriate  in  the  public  inter- 
est, for  the  protection  of  investors  or 
otherwise  in  furtherance  of  the  pur- 
poses of  the  Act.* 

The  Rule  Change  imposes  an  addi- 
tional charge  for  the  clearance  and 


'The  ITS,  which  has  been  Implemented 
by  the  American,  Boston,  Midwest,  New 
York.  Pacific,  and  Philadelphia  Stock  Ex- 
changes in  accordance  with  a  "Plan  for  the 
Purpose  of  Creating  and  Operating  an  In- 
termarket  Communications  Linkage"  (the 
"ITS  Plan"),  links  the  participating  market 
centers  and  provides  facilities  for  (i)  the 
rapid  and  efficient  routing  of  orders  and  ad- 
ministrative messages  between  and  among 
participants  and  (ID  participation,  under 
certain  conditions,  by  members  of  all  par- 
ticipating markets  in  opening  transactions 
in  these  markets.  The  ITS  Plan  was  filed 
with  the  Commission  by  the  participating 
exchanges  and,  on  Apr.  14.  1978,  the  Com- 
mission issued  a  temporary  order,  pursuant 
to  section  llA(a)(3)(B)  of  the  Act,  authoriz- 
ing the  filing  exchanges  to  act  jointly  in 
planning,  developing,  operating,  and  regu- 
lating the  ITS  in  accordance  with  the  terms 
of  the  ITS  Plan  for  a  period  of  120  days 
from  the  date  of  the  order  (Securities  Ex- 
change Act  Release  No.  14661  (Apr.  14, 
1978),  43  FR  17419).  On  Aug.  11.  1978,  the 
Commission  extended  its  temporary  approv- 
al for  an  additional  period  of  1  year  (Securi- 
ties Exchange  Act  Release  No.  15058  (Aug. 
11,  1978)). 

'Securities  Exchange  Act  Release  No. 
15120  (Sept.  1,  1978).  43  FR  40968  (the 
"Notice"). 

'Id.  at  2. 
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settlement    of    transactions    effected 
through  ITS  of  2  cents  per  share  plus 
1  day's  Interest  on  the  dollar  value  of 
the  securities  traded,  based  upon  the 
interest  rate  charged  at  that  time  by 
BSECCs  principal  lender. ♦  BSECC  has 
indicated  that  the  imposition  of  this 
additional  fee  was  necessary  to  reim- 
burse  it   for  additional   expenses   in 
curred  in  connection  with  the  clear- 
ance and  settlement  of  transactions  ef 
fected  through  ITS.  primarily  person 
nel  required  to  reconcile  and  report 
ITS  transactions  and  finance  charges 
Incurred  in  order  to  make  payments  in 
other   cities   prior   to   receiving   pay 
ments  in  Boston. 

As  stated  in  the  notice,  an  organiaa 
tion   representing   specialists   on    the 
Boston  Stock  Exchange  has  expressed 
opposition  to  the  imposition  of  these 
charged.  Moreover,  it  appears  that  the 
Rule  Change  raises   important   ques- 
tions   relating    to    the    Commissions 
statutory    responsibility    to    facilitate 
the     establishment     of     a     national 
market  system.'  particularly  whethCT 
the  imposition  of  these  charges  will 
act  as  a  disincentive  to  the  use  of  the 
ITS.*  In  addition,  the  Commission  be 
lieves  that  the  procedures  provided  by 
secUon  19(bK2)  will  provide  a  more  ap 
proprlate  mechanism  for  determining 
whether  the  Rule  Change  Is  consistent 
with  the  provisions  of  the  Act.  There- 
fore,  it  appears  to  the  Commission 
that  it  would  be  appropriate  in  the 
public  interest,  for  the  protection  of 
Investors  and  otherwise  In  furtherance 
of  the  purposes  of  the  Act  for  it  to  ab- 
rogate the  Rule  Change. 


It  is  hereby  ordered,  pursuant  to  sec- 
tion 19(b)(3MC)  of  the  Act.  that  the 
BSECC  Rule  Change  (Pile  No. 
BSECC-78-2)  Is  summarily  abrogated 
as  of  this  date,  and  that,  if  BSECC 
chooses  to  refUe  the  Rule  Change,  it 
do  so  pursuant  to  section  19(b)(2)  of 
the  Act. 

By  the  Commission. 

Shirlet  E.  Hollis, 
Assistant  Secretary. 

IFR  Doc.  78-28219  Piled  10-5-78;  8:45  am) 


•The  text  of  the  Rule  (Change  was  pub 
lished  as  exhibit  1  to  the  notice. 

'See  Sec.  llA(a)(2)  of  the  Act. 

'See  also  the  ITS  Plan  which  provides 
that  any  fee  or  charge  imposed  by  a  partid 
pant  not  be  of  such  size  or  so  structured  aa 
to  discourage  use  of  the  ITS. 


NOTKSS 
[8010-011 

[(8ia-43«8>  Rel.  No.  l(M221 

CAPITOl  LIFE  INSURANCE  CO.  AND  MERRIU 
LYNCH  MGM  MCOME  FUND,  INC 

Nottc*  of  AppKcotJon  for  an  Ordor  Approving 
o  Corfoin  Offoc  of  Exehongo  for  Exomption* 

Skpteuber  29.  1978. 
Notice  is  hereby  given  that  the  Cap- 
itol Life  Insumce  Co.  ("Capitol  Ufe"), 
Capitol  Life  Separate  Account  M,  1600 
Sherman  Street,  Denver.  Colo.  80203. 
a  Colorado  stock  life  Insurer,  Capitol 
Life  Separate  Account  M  ("Separate 
Account"),  a  separate  account  of  Cap- 
itol Ufe,  which  Is  registered  as  a  unit 
Investment    tnist    under    the    Invest- 
ment Company   Act  of   1940  ("Act") 
and  Merrill  Lynch  High  Income  Fund. 
Inc.    ("Fund").    165    Broadway.    New 
York.  N.Y.  10080.  an  open  end  man- 
agement   Investment    company    regis- 
tered under  the  Act  (hereinafter  col- 
lectively referred  to  as  "Applicants") 
filed  an  application  on  September  26. 
1978.  and  an  amendment  thereto  on 
September  38.  1978.  pursuant  to  sec- 
Uon 1 1  of  the  Act  for  an  order  approv- 
ing an  offer  of  exchange  and  pursuant 
to  section  6(c)  of  the  Act  for  exemp- 
tion  from   the   provisions   of  section 
26(a)  and  27(c)(2)  of  the  Act,  to  the 
extent  noted  below.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein  which  are  summarized  below. 

Capitol  Life  Is  a  wholly  owned  sub- 
sidiary of  Providence  Capitol  Corp. 
and  an  Indirect  subsidiary  of  Gulf  & 
Western  Industries.  Inc. 

The  Separate  Account  was  estab- 
lish^ by  Capitol  Life  pursuant  to 
Colorado  law  in  connection  with  the 
proposed  issuance  of  certain  group 
and  individual  variable  annuity  con- 
tracts (hereinafter,  collectively  "Con- 
tracts"). Assets  of  Separate  Accoimt 
will  be  invested  in  shares  of  the  Fund. 
The  Fund  is  managed  by  Fund  Asset 
Management,  Inc.,  an  affiliate  of  Mer- 
•  rill  Lynch  Funds  Distributor,  Inc.,  the 
distributor  for  the  Fund. 

The  Fund's  primary  objective  is  to 
maximize  current  income  by  investing 
In  a  diversified  portfolio  of  fixed 
Income  securities,  such  as  corporate 
lx>nds  and  notes,  convertible  securities, 
preferred  stocks,  and  government  obli- 
gations which  it  believes  will  offer 
high  yields  without  undue  risk.  As  a 
secondary  objective,  the  Fund  Intends 
to  seek  capital  apreciation  when  con- 
sistent with  its  primary  objective. 

The  Fund's  shares  will  be  offered 
during  an  initial  period  which  is  ex- 
pected to  end  on  October  27,  1978.  The 
minimum  Initial  and  subsequent  pur- 
chase amounts  are  $1,000  and  $300  re- 
spectively. Shares  are  sold  at  net  asset 
value  plus  a  maximum  4-percent  sales 
load. 


Applicants  propose  that  Fund  shares 
may  be  exchanged  by  a  shareholder 
who  has  held  same  for  a  45-day  period 
for  a  variable  annuity  contract  issued 
by  Capitol  Life  and  the  Separate  Ac- 
count. Two  types  of  Contracts  would 
be  offered:  Group  single  payment  vari- 
able annuity  contracts  ("Group  Con- 
tracts"), and  individual  single  payment 
variable  annuity  contracts  ( 'Individu- 
al Contracts').  Purchase  payments  for 
the    Contracts    are    amounts    which 
result  from  the  redemption  of  shares 
of  the  Fond  by  a  shareholder  who  has 
elected  to  purchase  a  Contract.  The 
amount  of  the  purchase  payment  is 
the  net  asset  value  of  the  Fund  shares 
redeemed  for  the  purpose  of  purchas- 
ing a  Contract  at  the  time  the  election 
to  purchase  \s  made.  The  minlmima 
single  purchase  payment  is  required  to 
be  the  value  of  500  shares  of  the  Fund. 
A  conversion  fee  of  $100  is  deducted  at 
the  time  an  initial  purchase  payment 
is  received  for  an  Individual  Contract 
or  for  a  certificate  under  a  Group  Con- 
tract. This  conversion  fee  Is  allocated, 
$20  for  reimbursement  of  policy  Issue 
"xpense.  and  $80  for  expected  conver- 
sion  expenses.   That  portion   of   the 
conversion  fee  allocated  to  conversion 
expenses  may  be  deemed  to  be  a  sales 
charge  pursuant  to  section  2(aH35)  of 

the  Actv 

An  administrative  charge  of  $20  is 
dMucted  from  an  individual's  account 
on  each  anniversary  of  the  date  It  was 
estabUshed.  A  $10  charge  Is  made 
against  an  individual's  account  for 
each  partial  surrender  and  upon  com- 
plete surrender  of  the  account.  When 
annuity  payments  begin,  the  value  of 
an  individual's  accoimt  will  be  trans^ 
ferred  to  Capitol  Life's  general  asset 
account  In  order  to  provide  fixed  an- 
nuity pajmients.  Fixed  annuity  pay- 
ments, once  determined,  may  not  be 
decreased  by  Capitol  Life  regardless  of 
investment,  mortality,  or  expense  ex- 
perience. 

Section  11 

Section  11(a)  of  the  Act.  as  here  per- 
tinent, provides  that  it  Is  unlawful  for 
any  registered  open  end  Investment 
company  (or  Its  principal  underwriter) 
to  make  an  offer  to  the  holders  of  Its 
securities  (or  of  the  securities  of  any 
other  open  end  Investment  company), 
to  exchange  his  shares  for  the  shares 
of  the  same  or  another  such  company 
on  any  basis  other  than  the  relative 
net  asset  values  of  the  respective  secu- 
rities, unless  the  terms  of  the  offer 
have  first  been  submitted  to  and  ap- 
proved by  the  Commission.  Section 
11(c)  provides  that  section  11(a)  is  ap- 
plicable. In  any  event,  to  any  type  of 
offer  of  exchange  of  the  securities  of 
registered  unit  investment  trusts  for 
the  securities  of  any  other  Investment 
company. 


The  Applicants  state  that  such  ex- 
change as  proposed  would  occur  on 
the  application  of  the  individual,  and 
that  any  issued  certificates  would  be 
tendered  to  the  transfer  agent  for  this 
purpose.  The  exchange  would  he  on 
the  basis  of  the  net  asset  values  of  the 
securities  to  be  exchanged  except  for 
the  $100  conversion  charge  deducted 
at  the  time  of  exchange. 

The  Applicants  assert  that  such  con- 
version charge  Is  deducted  as  reim- 
biu-sement  for  the  cost  of  establishing 
the  variable  aimuity  account.  Issuing 
the  contract,  and  to  cover  expected  ex- 
penses which  result  from  the  ex- 
change of  Fluid  shares  for  the  variable 
annuity  contracts.  The  amounts  re- 
ceived from  the  conversion  fee  are  not 
used  to  pay  sales  commissions  but  are 
devoted  to  costs  related  to  initial  ad- 
ministration and  conversion  expenses. 

Sbctions  26(a)  and  27(c)(2) 

Section  26(a)  of  the  Act.  as  here  per- 
tinent, provides.  In  substance,  that  a 
registered  unit  investment  trust,  and 
any  depositor  and  underwriter  for  the 
tnist.  are  prohibited  from  selling  trust 
certificates  unless  the  proceeds  of  all 
payments  other  than  sales  load  are  de- 
posited with  a  qualified  bank  as  trust- 
ee or  custodian  and  held  under  an  In- 
denture or  agreement  containing  spec- 
ified provisions.  Such  agreement  must 
provide,  in  part,  that:  (i)  The  custodi- 
an bank  shall  have  possession  of  all 
the  property  of  the  unit  Investment 
trust  and  shall  segregate  and  hold  the 
same  in  trust;  (11)  the  custodian  bank 
shall  not  resign  until  either  the  unit 
investment  trust  has  been  liquidated 
or  a  successor  custodian  has  been  ap- 
pointed; (lii)  the  custodian  may  collect 
fees  from  the  income  and.  if  necessary, 
from  the  corpus  of  the  trust  for  ser- 
vices performed  and  for  reimburse- 
ment for  expenses  incurred;  and  (Iv) 
that  no  payment  to  the  depositor  or 
principal  underwriter  shall  be  allowed 
the  custodian  bank  as  an  expense, 
except  a  fee.  not  exceeding  such  rea- 
sonable amounts  as  the  Commission 
may  prescribe,  as  compensation  for 
performing  bookkeeping  and  other  ad- 
ministrative expenses  normally  per- 
formed by  the  custodian.  Although 
the  assets  of  the  Separate  Account  are 
held  under  a  safekeeping  agreement 
with  the  State  Street  Bank  &  Trust 
Co.  of  Boston.  Mass.  ("Bank"),  a  bank 
having  the  qualifications  described  in 
section  26(a)  of  the  Act.  the  agree- 
ment does  not  create  a  trust  with  re- 
spect to  the  assets  of  Separate  Ac- 
count because  Capitol  Life,  as  a  life  in- 
surance company,  must  retain  owner- 
ship of  and  control  of  the  disposition 
of  its  property  under  Colorado  law. 
Accordingly,  an  exemption  is  request- 
ed to  the  extent  necessary,  from  the 
requirement  that  the  assets  be  held  in 
a  trust.  , 
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In  support  of  the  requested  exemp- 
tion from  the  foregoing  provisions  of 
the  Act,  Applicants  state  that,  under 
the  custodian  agreement.  Capitol  Life 
will  pay  the  expenses  for  the  safekeep- 
ing of  Separate  Account  assets.  Appli- 
cants also  state  that  the  ownership  of 
Fund  shares  by  Separate  Account  will 
be  held  in  an  open  account  so  that  the 
ownership  of  Fund  shares  by  Separate 
Account  will  be  Indicated  only  on  the 
books  of  the  P\md  and  Separate  Ac- 
count and  not  evidenced  by  transfer- 
able stock  certificates;  and  that,  under 
the  agreement,  the  assets  of  the  Sepa- 
rate Account  will  be  kept  physically 
segregated  by  the  Bank  and  held  sepa- 
rate from  the  assets  of  siny  other  firm, 
person  or  corporation.  The  Bank  will 
maintain  a  record  of  aU  purchases  and 
redemptions  of  Fund  shares  and  will 
assist  in  the  preparation  of  reports  to 
the  Commission. 

Applicants  further  state  that  Capitol 
Life  is  subject  to  the  extensive  super- 
vision and  control  by  the  Colorado  in- 
surance commissioner  and  the  compa- 
rable official  of  each  State  in  which  it 
does  business.  Such  supervision  re- 
quires Capitol  Life  to  file  complete 
and  detailed  periodic  reports.  Appli- 
cants also  state  that  the  activities  of 
Capitol  Life  are  subject  to  review  by 
the  Colorado  Insurance  Department 
and  its  representatives  at  all  times  and 
are  subject  to  comprehensive  examina- 
tions periodically.  Applicants  allege 
that  any  substitution  of  an  underlying 
Fund  of  the  Separate  Account  can 
only  take  place  by  a  majority  vote  of 
those  having  an  interest  in  the  Fund 
and  with  the  prior  approval  of  the 
Commission.  Applicants  finally  state 
that  Capitol  Idfe  maintains  directly 
and  through  Its  parent.  Providence 
Capitol,  fidelity  bonds  covering  its  em- 
ployees in  the  amount  of  $2  million. 

Applicants  contend  that  the  forego- 
ing laws,  regulations,  and  arrange- 
ments will  provide  substantial  assur- 
ance that  aU  obligations  under  the 
Contracts  issued  by  Separate  Account 
will  be  performed 

Applicants  have  consented  that  the 
foregoing  requested  exemption  may  be 
made  subject  to  the  following  condi- 
tions: (1)  That  the  charge  under  the 
Contracts  for  administrative  services 
shall  not  exceed  such  reasonable 
amounts  as  the  Commission  shall  pre- 
scribe, jurisdiction  being  reserved  for 
such  purpose,  and  (2)  that  the  pay- 
ment of  sums  and  charges  out  of  the 
assets  of  Separate  'Account  shall  not 
be  deemed  to  be  exempted  from  regu- 
lation by  the  Commission  by  reason  of 
the  requested  order,  provided  that  Ap- 
plicants' consent  to  this  condition 
shall  not  be  determined  to  be  a  conces- 
sion to  the  Commission  of  authority  to 
regulate  the  payment  of  sums  and 
charges  out  of  such  assets,  other  than 
the   charges   for   administrative  ser- 
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vices,  and  Applicant  reserve  the  right 
in  any  proceeding  before  the  Commis- 
sion, or  in  any  suit  or  action  in  any 
court,  to  assert  that  the  Commission 
has  no  authority  to  regulate  the  pay- 
ment of  such  other  sums  and  charges. 
Applicants  assert  that  the  $10 
charge  levied  upon  a  partial  or  total 
surrender  of  the  Contract  is  a  transac- 
tion charge  designed  to  reimburse 
actual  expense  incurred  upon  process- 
ing surrender  requests  but  that  such 
charge  may  be  deemed  to  be  a  redemp- 
tion fee.  Accordingly.  Applicants  re- 
quest an  exemption  to  the  extent  nec- 
essary from  sections  26(a)  and  27(c)(2) 
to  permit  the  imposition  of  this 
charge. 

Section  6(c) 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi- 
tionally or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons,  securi- 
ties, or  transactions  from  any  provi- 
sions of  the  Act,  or  of  any  rule  or  regu- 
lation under  the  Act,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

Notice  Is  further  given  that  any  in- 
terested person  may.  not  later  than 
October  24,  1978,  at  5:30  pjn.,  submit 
to  the  Commission  In  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest and  the  issues  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission shall  order  a  hearing  thereon. 
Any  such  communication  should  be 
addressed:  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
A  copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the 
request.  As  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated 
imder  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  October  24,  1978,. 
unless  the  Commission  thereafter" 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive notice  of  further  developments 
In  this  matter,  including  the  date  of 
the  hearing,  if  ordered,  and  any  post- 
ponement thereof. 
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For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fttzsimmons, 
Secretary. 

[PR  Doc.  78-28220  Piled  10-5-78;  8:45  ami 
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CENTRAL  «  SOUTHWEST  CORP.,  ET  AL 

Netlc*  of  Proposed  Rovitlont  to  Syitom  Monoy 
Pool  ArrangoiHont 

\  September  29.  1978. 

In  the  matter  of  Central  &  South 
West  Corp..  Central  &  South  West 
Services,  Inc..  2700  One  Main  Place, 

"^^  Dallas,  Tex.  75250.  Central  Power  & 

Light  Co.,  P.O.  Box  2121,  Corpus 
Christi,  Tex.  78403,  Southwestern 
Electric  Power  Co.,  P.O.  Box  21106, 
Shreveport,  La.  71156,  Public  Service 
Company  of  Oklahoma.  P.O.  Box  201. 
Tulsa.  Okla.  74102.  West  Texas  Utili- 
ties Co.,  P.O.  Box  841,  Abilene.  Tex. 
79604. 

Notice  is  hereby  given  that  Central 
&  South  West  Corp.  ("CSW").  a  regis- 
tered holding  company,  and  five  of  its 
subsidiary  companies.  Central  Power 
&  Light  Co.  ("CPL").  Southwestern 
Electric  Power  Co.  ("SWEPCO").  West 
Texas  Utilities  Co.  ("WTU"),  Public 
Service  Company  of  Oklahoma 
("PSO")  and  Central  &  South  West 
Services.  Inc.  ("CSWS")  (collectively 
the  "subsidiaries")  have  filed  with  this 
Commission  post-effective  amend- 
ments to  their  application-declaration 
previously  filed  and  amended  in  this 
matter  pursuant  to  sections  6,  7,  9(a), 
10.  12(b)  and  12(f)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  rules  43,  45  and  50  promulgated 
thereunder  concerning  the  following 
proposed  transactions.  All  interested 
persons  are  referred  to  the  amended 
application-declaration,  which  is  sum- 
marized below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

By  orders  dated  December  30.  1976. 
December  29.  1977.  January  13.  1978, 
and  June  30.  1978  (HCAR  Nos.  19829. 
20355,  20385  and  20608).  applicants-de- 
clarants were  authorized  to  establish  a 
CSW  System  money  pool  ("money 
pool")  to  coordinate  their  short-term 
borrowings  and  to  make  borrowing 
outside  the  money  pool  from  banks 
and  through  the  issuance  of  conuner- 
cial  paper.  The  money  pool  Is  com- 
posed from  time  to  time  of  funds  from 
the  following  sources:  (i)  Surplus 
funds  of  CSW:  (ii)  surplus  funds  of 
any  of  the  subsidiaries;  (iii)  borrowings 
by  CSW  or  the  subsidiaries  from 
banks;  and  (iv)  proceeds  from  CSW's 
sales  of  commercial  paper.  The  cur- 
rent money  pool  authorization,  effec- 
tive through  December  31,  1979,  pro- 
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vides  for  an  aggregate  borrowing  limi- 
tation of  $200,000,000  and  individual 
borrowing  limitations  in  the  following 
amounts:  CSW.  $200,000,000;  CPL. 
$71,000,000;  PSO.  $74,000,000; 

SWEPCO.  $50,000,000;  WTU, 

$20,000,000,  and  CSWS.  $2,000,000. 

CSW  administers  the  money  pool  by 
matching  up,  to  the  extent  possible, 
short-term  cash  surpluses  and  loan  re- 
quirements of  itself  and  its  subsidiar- 
ies. Subsidiary  requests  for  short-term 
loans  are  met  first  from  surplus  funds 
of  the  other  subsidiaries  which  are 
available  to  the  money  pool  and  then 
from  CSW's  corporate  funds,  to  the 
extent  available.  When  these  sources 
of  funds  are  insufficient  to  meet  short- 
term  loan  requests,  borrowings  are 
made  from  outside  the  system.  To  that 
end  CSW  was  authorized  to  Issue  and 
sell  Its  commercial  paper  to  A-G 
Becker  &  Company,  Inc.  ("Becker"), 
at  a  discount  rate  not  In  excess  of  the 
discount  rate  per  aimum  prevailing  at 
the  time  of  Issuance  for  commercial 
paper  of  comparable  quality  and  ma- 
turity sold  by  Issuers  to  commercial 
paper  dealers,  and  at  an  Interest  cost 
not  exceeding  the  effective  cost  of 
money  for  unsecured  prime-rate  com- 
mercial bank  loans  prevailing  on  the 
date  of  issue  of  such  commercial 
paper. 

CSW  and  its  subsidiaries  were  also 
authorized,  in  the  event  that  such  bor- 
rowings would  produce  a  lower  effec- 
tive cost  of  money  than  the  Issuance 
by  CSW  of  Its  commercial  paper,  to 
borrow  from  banks  to  meet  short-term 
borrowing  needs  which  could  not  be 
met  by  the  money  pool.  Such  bank 
borrowings  were  also  authorized  even 
when  the\ost  of  such  borrowings  is 
not  less  tnui  the  cost  of  equivalent 
borrowingsTl^ough  the  money  pool  if 
and  only  to  thfl^xtent  that  such  bank 
requires  that  thSTWrrowlngs  be  made 
as  a  condition  of  maintaining  the  sub- 
sidiary's line  of  credit  with  the  bank, 
subject  to  an  aggregate  limit  at  any 
one  time  outstanding  of  $10,000,000 
for  all  such  bank  borrowings  and  of 
$5,000,000  for  any  one  subsidiary. 

The  Interest  rate  applicable  to  all 
loans  of  surplus  funds  through  the 
money  pool  Is  the  rate  published  In 
the  Wall  Street  Journal  for  commer- 
cial paper  placed  directly  by  a  major 
finance  company  and  having  a  term 
most  nearly  equal  to  the  term  of  the 
particular  money  pool  loan  In  ques- 
tion. The  Interest  rate  applicable  to 
the  funds  borrowed  by  CSW  from  ex- 
ternal sources  and  loaned  through  the 
money  pool  Is  equal  to  CSW's  net  cost 
for  the  external  borrowings. 

By  post-effective  amendments  appli- 
cants-declarants seek  authorization: 

(1)  For  CSW  to  issue  and  sell  com- 
mercial paper  to  dealers  other  than 
Becker; 


(2)  To  allocate  costs  of  CSW's  exter- 
nal borrowings  upon  a  basis  approxi- 
mating the  peak  load  requirements  of 
the  operating  subsidiaries;  and 

(3)  To  borrow  from  banks  in  addi- 
tion to  the  banks  heretofore  author- 
ized. 

Applicants-declarants  state  It  has 
now  become  possible,  with  some  al- 
though not  all  commercial  paper  deal- 
ers, to  split  business  among  several 
dealers.  By  doing  so  alternative  quota- 
tions may  be  secured  on  particular 
transsictlons  as  to  Interest  rate  and/or 
the  dealer's  discount,  and  the  paper 
may  be  sold  to  the  dealer  quoting  the 
lowest  cost  of  money.  CSW  requests 
authority  to  establish  arrangements 
with  one  or  more  prospective  dealers 
and  to  select  the  dealer  or  dealers 
who,  in  the  Judgment  of  its  executive 
vice  president  and  chief  financial  offi- 
cer or  Its  treasurer,  will  furnish  the 
lowest  net  cost  to  CSW  on  the  com- 
mercial pai>er  It  Issues.  Each  dealer 
would  be  restricted  to  sales  to  not 
more  than  200  institutional  purchasers 
on  a  list  furnished  to  this  Commission. 

Concerning  the  allocation  of  costs  It 
Is  stated  that  In  the  case  of  compen- 
sating balances  and  fees  paid  to  banks 
to  maintain  credit  lines.  It  Is  not  possi- 
ble to  allocate  costs  accurately  as  part 
of  any  particular  loan,  since  the  prin- 
cipal function  of  credit  lines  Is  to  be 
an  available  credit  source  In  addition 
to  CSW's  commercial  paper.  Appli- 
cants-declarants propose  to  allocate 
costs  In  such  cases  upon  the  basis  of  10 
percent  to  WTU,  30  percent  to  CPL,  30 
percent  to  PSO  and  30  percent  to 
SWEPCO,  such  percentages  reflecting 
the  approximate  peak  load  of  the  sub- 
sidiary to  CSW's  total  peak  load.  De- 
termination of  the  cost  of  compensat- 
ing balances  will  be  done  on  a  monthly 
basis  by  (1)  Calculating  the  weighted 
average  dally  cost  incurred  by  CSW 
and  the  subsidiaries  for  borrowings 
from  external  sources  during  the 
month  (or.  If  there  were  no  such  bor- 
rowings, then  the  most  recent  direct 
Issue  commercial  paper  rate);  (2)  mul- 
tiplying such  dally  cost  times  the  ag- 
gregate amount  of  compensating  bal- 
ances maintained  on  each  day  during 
the  month;  and  (3)  adding  the  prod- 
ucts obtained.  In  the  event  that  a  bor- 
rowing is  made  from  a  source  other 
than  the  lowest  available  cost  of 
money  pursuant  to  the  exception  re- 
ferred to  earlier,  the  cost  Incurred  In 
excess  of  the  cost  of  the  alternative 
lowest  cost  borrowing  will  be  deemed 
to  be  the  equivalent  of  a  compensating 
balance  or  other  Indirect  cost,  and  will 
be  distributed  on  the  same  basis  pro- 
posed for  such  costs  rather  than  borne 
entirely  by  the  direct  borrower  In- 
volved. At  the  end  of  each  calendar 
year  the  costs  allocated  on  the  basis  of 
the  percentages  specified  above  will  be 
retroactively  reallocated  for  the  year 


among  the  subsidiaries  (and  CSW, 
should  CSW  borrow  for  Its  own  corpo- 
rate needs)  pro  rata  on  the  basis  of  the 
relative  weighted  average  principal 
amounts  of  borrowings  Incurred  from 
external  sources  during  the  year  for 
the  benefit  of  each  of  such  companies. 

Concerning  bank  borrowings  appli- 
cants-declarants seek  authorization  to 
borrow  from  the  banks  listed  below. 
Borrowings  would  be  at  the  prime  rate 
In  all  cases  except  for  loans  from  First 
National  Bank  in  Dallas,  Republic  Na- 
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tional  Bank  &  Irving  Trust  Co..  in  all 
three  cases  the  rate  being  lOj  percent 
of  prime,  and  except  for  loans  from 
Texas  Commerce  Bank,  the  terms  of 
which  are  set  forth  below.  Assuming  a 
prime  rate  of  9  percent,  the  iyiterest 
cost  (including  compensating  balances 
and  fees)  would  be  10  percent  per 
annum  for  the  nonfee  banks,  10.52 
percent  for  First  National  Bank  in 
Dallas  and  10.47  percent  for  the  other 
fee  banks.  Applicants-declarants'  bank 
lines  as  of  August  31,  1978,  were  as  fol- 
lows: 


Bank 


Amount  of 
line 


Compensation  basis* 


Bankers  Trust  Co _ -. 

First  National  Bank  of  Chicago ... 
First  National  Bank  in  Dallas. ..__ 
Republic  National  Bank . 

Irving  Trust  Co 

Bank  of  Delaware 

Harris  Trust  St  Savings- 


$25,000,000  Balances. 

15,000.000 

Do. 

•6.500.000 

Balances  and  fees 

•6.000,000 

Do. 

'5,000.000 

Do. 

4.500.000 

Balances. 

2,000,000 

Do. 

2,000,000 

Do. 

29.345.000 

Do. 

9.500.000 

Do. 

30.615.000 

Do. 

8,615.000 

Do. 

"1 

132.975,000 

First  City  National  Bank „ „ 

Service  area  banks: 

Central  Power  &  Light  Co.  (24  local  banks) „_..„....« 

Public  Service  Co.  of  Oklahoma _ - »- — . 

Southwestern  Electric  Power  Co.  (37  local  banks) 30.615.000 

West  Texas  UtiUttes  (6  local  banks) — -_ -.... 

Total 

•Balances  maintained  In  support  of  lines  of  credit  are  generally  nonsegregated  working  funds  of  the  ap- 
plicants and  are,  not  restricted  as  to  withdrawal.  These  nonsegregated  balances  generally  aggregate  ap- 
proximately 10  pet.  of  the  line  of  credit.  Substantial  usage  under  these  lines  of  credit  could  result  in  in- 
creased compensating  balance  requirements.  Where  a  fee  basis  is  maintained,  a  designated  portion  of  the 
total  line  of  credit  is  supported  by  a  fee  equal  on  an  annual  basis  to  the  principal  amount  of  that  portion  x 
7  pet.  X  the  prime  rate.  The  balance  of  the  line  of  credit  in  these  situations  is  maintained  on  the  compen- 
sating balances  basis  described  above. 

*i4  million  is  supported  by  compensating  balances  and  $2.5  million  by  fees. 

'$2.5  million  is  supported  by  compensating  balances  and  $2.5  million  by  fees. 


Borrowings  of  up  to  $10,000,000 
from  Texas  Commerce  Bank  would  be 
from  funds  managed  by  Its  trust  de- 
partment, pursuant  to  a  short-term 
borrowing  agreement.  The  notes 
would  be  payable  on  demand  or  a 
stated  maturity  date  not  exceeding  6 
months  from  date  of  Issuance,  would 
bear  Interest  at  a  rate  equal  to  the  90- 
day  rate  on  General  Motors  Accept- 
ance Corp.'s  commercial  paper,  or,  if 
CSW  has  outstanding  cofiimercial 
-paper  with  a  90-  to  180-day  maturity, 
at  the  highest  effective  rate  to  the  ul- 
timate purchases  of  such  paper. 

The  proceeds  of  short-term  borrow- 
ings will  be  used  (i)  in  the  case  of  bor- 
rowings by  CPL.  PSO.  SWEPCO.  and 
WTU.  for  the  Interim  financing  of 
their  construction  programs  and  to 
provide  for  other  temporary  working 
capital  needs;  tU)  in  the  case  of  bor- 
rowings by  CSW,  for  loans  or  contribu- 
tions to  capital  to  the  subsidiaries  for 
such  purposes;  (Hi)  in  the  case  of  bor- 
rowings by  CSWS,  to  provide  working 
capital  for  its  operations;  and  (iv)  to 
repay  borrowings  previously  incurred 
for  such  purposes. 

The  estimated  capital  programs  for 


1978  and  1979  for  the  operating  com- 
panies are  as  follows:  . 


1978 


1979 


CPL 

P80... 

SWEPCO 

WTU 


,  $247,000,000  $216,000,000 

257.000.000  251,000.000 

,     110,000,000  142,000.000 

21.000,000  24,000,000 


None  of  the  proceeds  from  such  bor- 
rowings shall  be  utilized  to  pay  the 
cost  of  facilities  ("interconnection  fa- 
cilities") which  would  not  be  needed  to 
provide  service  to  customers  of  any  of 
the  operating  companies  if  such  oper- 
ating company  were  not  part  of  the 
CSW  System,  nor  will  any  expendi- 
tures be  made  by  any  of  the  operating 
companies  for  the  construction  or  ac- 
quisition of  any  facility  not  so  needed 
prior  to  the  time  all  fimds  covered  by 
this  application-declaration  have  been 
expended.  For  the  purposes  of  the 
foregoing  representation,  there  is  in- 
cluded within  the  meaning  of  the  term 
"Interconnection  facilities"  all  facili- 
ties, construction  or  acquisition  of 
which  is  or  would  be  part  of  any  pro- 
posal for  synchronous  interstate  oper- 
ation of  the  CSW  System  forming  the 
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subject  of  the  proceedings  In  Central 
and  South  West  Corporation,  et  aL 
(Admin.  Proc.  file  No.  3-4951)  which 
would  not  also  be  required  for  the  con- 
tinuation of  dissynchronous  inter- 
state/intrastate  operation  In  the  mode 
presently  prevailing  In  the  Central 
and  South  West  System. 

CSW  requests  exemption  from  the 
competitive  bidding  requirements  of 
rule  50  imder  the  Act  in  connection 
with  the  proposed  issuance  of  commer- 
cial paper  pursuant  to  paragraph 
{a)(5)(B)  thereof. 

No  State  commission  and  no  Federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  pro- 
posed transactions.  The  additional 
fees  and  expenses  to  be  Incurred  In 
connection  with  the  proposed  transac- 
tions are  estimated  at  $750. 

Notice  Is  further  given  that  any  In- 
terested person  may,  not  later  than 
October  24,  1978,  request  In  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  Interest,  the 
reasons  for  such  request,  and  the 
Issues  of  fact  or  law  raised  by  said  ap- 
plication-declaration, as  further 
amended  by  said  posteffectlve  amend- 
ments, which  he  desires  to  controvert 
or  he  may  request  that  he  be  notified 
If  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and 
proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date  the  appli- 
cation-declaration, as  further  amended 
by  said  posteffectlve  amendments,  or 
as  It  may  be  further  amended,  may  be 
granted  and  permitted  to  be<»me  ef- 
fective as  provided  In  rule  23  of  the 
general  rules  and  regulations  promul- 
gated imder  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  PrrzsiMMOWs, 
Secretary. 

[FR  Doc.  78-28221  Piled  10-5-78;  8:45  ami 
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[Rel.  No.  20716  (70-8208)1 

CENTtAL  A  SOOTH  Wf  $rCOtP. 

Netk*  o»  PrepoMd  Utu*  ond  S«l«  of  UnitMMd 
Coaimoii  Stock  fwrtuont  to  on  Employoot  In- 
vottmont  Won  and  Roqwost  for  ExcoptloM 
Prom  Compotitivo  Bidding 

September  27,  1978. 
Notice  is  hereby  given  that  Central 
&  South  West  Corp.  ("CSW"),  One 
Main  Place.  Dallas.  Tex.  75250,  a  regis- 
tered holding  company,  has  fUed  an 
application-declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
designating  sections  6(a)  and  7  of  the 
Act  and  rules  20(a).  50  and  100(a)  pro- 
mulgated thereunder  regarding  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  applica- 
tion-declaration, which  is  summarized 
below  for  a  complete  statement  of  the 
proposed  transaction. 

CSW  proposes  to  issue  and  sell  not 
to  exceed  1.000.000  shares  of  its  au- 
thorized and  unissued  common  stock 
par  value  $3.50  per  share  (the  "addi- 
tional shares")  pursuant  to  a  CSW 
Employees  Thrift  Plan  (the  "Plan"). 

The  Plan  provides  a  means  by  which 
eligible   employees   of   CSW   and   its 
direct  and  indirect  subsidiaries.  Cen- 
tral Power  &  Ught  Co..  Central  & 
South   West   Fuels.    Inc..   Central   & 
South  West  Services,  Inc..  Public  Serv- 
ice Company  of  Oltlahoma,  Transok 
Pipe  Line  Co..  Southwestern  Electric 
Power  Co.  and  West  Texas  Utilities 
Co.    (together,    "CSW   Subsidiaries"), 
may  maintain  a  regular  savings  pro- 
gram and  to  provide  additional  bene- 
fits for  such  employees  upon  retire- 
ment. Under  the  Plan,  the  participat- 
ing employers,  i.e..  the  CSW  Subsidiar- 
ies, make  contributions  of  cash  month- 
ly, out  of  net  income  in  an  amoiint 
equal  to  50  percent  of  the  basic  depos- 
it made  by  each  employee  with  less 
than  20  years  of  service  and  JWT  percent 
of  the  basic  deposit  for  tho»e  employ- 
ees with  20  years  of  service  or  more. 

The  Plan  permits  each  participating 
employee  to  make  monthly  payments 
to  his  plan  account  in  an  amount 
equal  to  2  percent,  4  percent  or  6  per- 
cent of  his  aimual  salary,  and  to  make 
additional  deposits  in  amounts  not  to 
exceed  4  percent  of  his  annual  salary 
for  each  year  of  service  since  he 
became  a  participant  in  the  Plan. 

The  deposits  by  participating  em- 
ployees and  the  corresponding  contri- 
butions by  employers  are  paid  month- 
ly to  the  trustee  under  the  Plan,  the 
First  National  Bank  in  Dallas,  for  In- 
vestment. 

The  trustee  pursuant  to  written  di- 
rection from  each  participating  em- 
ployee invests  funds  held  in  each  such 
employee's   Plan   account.    Presently 
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ptirchases  of  common  stock  of  CSW  by 
the  trustee  are  made  in  the  open 
market.  It  Is  herfeln  proposed  that 
such  purchases  will  in  the  future  be 
satisfied  through  the  issuance  and  sale 
from  time  to  time  of  the  additional 

The  purchase  price  at  which  any  of 
the  additional  shares  shaji  be  sold  to 
the  Plan  shall  be  the  average  of  the 
closing  prices  of  the  common  stock  of 
CSW  reported  as  New  York  Stock  Ex- 
change Composite  for  the  20  consecu- 
tive trading  days  ending  with  the  last 
trading  day  of  the  month  in  respect  of 
which  the  employer  contributions  and 
employee  basic  deposits  being  invested 
were  made.  ,  ^. 

It  is  stated  that  the  purpose  of  the 
proposed  transaction  is  to  provide 
CSW  with  an  additional  source  of 
common  eqxiity  capital  at  an  economi- 
cal cost. 

CSW  requests  an  exception  from  tne 
competitive  bidding  requirements  of 
rule  50  under  the  Act  for  the  sale  of 
the  additional  shares  pursiiant  to 
paragraph  (aK5)  of  that  rule. 

It  is  stated  that  no  SUte  commission 
and  no  Federal  commission,  other 
than  this  Commission  has  Jurisdiction 
over  the  propcMsed  transaction.  Pees 
and  expenses  to  be  incurred  in  connec- 
tion with  the  proposed  transaction  are 
estimated  at  $51,500  including  $38,500 
in  annual  fees  to  the  trustee  of  the 
Plan,  and  $1,000  in  legal  fees. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
October  23.  1978,  request  in  wrltinjt 
that  a  hearing  be  held  on  such  matter, 
sUting  the  nature  of  his  interest,  the 
reasons   for   such   request,   and   the 
issues  of  fact  or  law  raised  by  said  ap- 
plication-declaration which  he  desires 
to  controvert;  or  he  may  request  that 
he    be    notified    if    the    Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Seciirities  and  Exchange  Com- 
mission, Washlrigton.  D.C.   20549.   A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  appli- 
cant-declarant at  the  above-stated  ad- 
dress and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  fUed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  l>e  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  rule  23  of  the  general  rules 
and    regulations    promulgated    under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  rules  20(a)  and  100  thereof  or  take 
such  other  actions  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

.  Shirley  E.  Hollis, 
Assistant  Secretary. 

[PR  Doc.  78-28222  FUed  10-5-78;  8:46  ami 
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[(PUe  No.  SR-NASD-78-11)  Rel.  No.  151961 

NATIONAL  ASSOOATION  OF  SECUtlTIES 
QEALEtS,  INC 

Ordor  Apprevinfl  PropoMd  K«U  Chongo 
Septeicber  28.  1978. 
On  September  15.  1978.  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  1735  K  Street  NW.,  Wash- 
ington, D.C.  20006,  fUed  with  the  Com- 
mission, pursuant  to  section  19(b)  of 
the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  rule  19b-4  thereimder, 
copies  of  a  proposal  (the  "Proposal") 
to  reduce  NASDAQ  subscription  rates 
for  the  fiscal  year  ending  September 
30,  1978,  by  refunding  10  percent  of 
total  billings  for  that  fiscal  year  to 
NASDAQ  subscribers.  The  refund  will 
be  made  by  NASDAQ,  Inc.,  a  whoUy 
owned  subsidiary  of  the  NASD  which 
owns  and  operates  the  NASDAQ 
system,  and  will  be  payable  to 
NASDAQ  level  1,  2,  and  3  subscribers 
on  a  pro  rata  basis. 

Notice  of  the  Proposal,  together 
with  the  terms  of  substance  thereof, 
was  given  by  publication  of  a  Commis- 
sion release  (Securities  Exchange  Act 
Release  No.  34-15172,  September  19, 

1978).  ,^__ 

The  Commission  finds  that  the  Pro- 
posal is  consistent  with  the  require- 
ments of  the  Act  and  the  applicable 
rules  and  regulations  thereunder,  and. 
in  particular,  the  requirements  of  sec- 
tion 15A  of  the  Act  and  the  rules  and 
regulations    thereunder.    In    making 
that    finding,    the    Commission    has 
relied  on  the  NASD's  representation 
that  it  and  NASDAQ,  Inc.  expect  to 
have  sufficient  assets,  independent  of 
the  amount  included  in  the  refund,  to 
meet  reasonably  foreseeable  expenses 
in  connection  with  possible  modifica- 
tions or  expansion  of  the  NASDAQ 
system  and  fulfillment  of  self-regula- 
tory obligations  (including  those  relat- 
ing to  surveillance).  Further,  the  Com- 
mission finds  good  cause  for  approving 
the  Proposal  prior  to  the  30th  day 
after  publication  of  notice  of  filing 
thereof.    According    to    the    NASD, 
unless  all  events  necessary  to  establish 
the  refund  are  accomplished  prior  to 
fiscal  year  end,  Septeml>er  30,  1978, 
there  Is  a  potential  tax  liability  of  up 
to  48  percent  of  the  funds  to  be  uti- 
lized for  the  refund  should  NASDAQ, 
Inc..  be  determined  to  be  a  taxable 
company. 


J  It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
Proposal  be,  and  it  hereby  is,  ap- 
proved. 

By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[FR  Doc.  78-28223  Piled  10-5-78;  8:45  am] 
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[(SR-NYSE-78-20)  Rel.  No.  152081 
NEW  YOKK  STOCK  EXCHANGE,  INC. 
Ordor  Approving  f  ropo««d  Rulo  Chongo 

September  29.  1978. 

On  AprU  23.  1978.  the  New  York 
Stock  Exchange,  Inc.  ("NYSE")  11 
Wall  Street,  New  York.  N.Y.  10005, 
filed  with  the  Commission,  pursuant 
to  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934,  15  U.S.C. 
78s(b)(l)  (the  "Act")  and  rule  19b-4 
thereunder,  copies  jof  a  proposed  rule 
change  (the  "Proposal")  to  amend 
NYSE  rule  345.15  to  (a)  allow  regis- 
tered representatives  whose  activities 
are  limited  solely  to  the  solicitation  of 
the  sale  or  purchase  of  investment 
company  securities  and  variable  con- 
tracts, real  estate  securities,  and  direct 
participation  programs  to  meet  the 
NYSE's  qualification  standards  by  ful- 
filling specialized  training  and  exami- 
nation requirements  either  of  the 
NYSE,  or  other  self-regulatory  organi- 
zations whose  requirements  are  ac- 
ceptable to  the  NYSE,  and  (b)  to 
enable  the  NYSE  to  create  specialized 
training  and  examination  require- 
ments for  registered  representative 
candidates  engaged  in  limited  activi- 
ties other  than  those  enimn^rated 
above.  Notice  of  the  Proposal  together 
with  its  terms  of  substance  was  given 
by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  Re- 
lease No.  14689.  April  20.  1978)  and  by 
publication  in  the  Federal  Register 
(43  FR  19089,  May  3,  1978). 

On  July  24.  1978.  the  NYSE  submit- 
ted an  amendment  (the  "Amend- 
ment") to  the  Proposal.  The  Amend- 
ment deleted  paragraph  345.15(3)  of 
the  Proposal.  That  paragraph  wsis  the 
portion  of  the  Proposal  which  would 
have  enabled  the  NYSE  to  create  spe- 
cialized training  and  examination  re- 
quirements for  registered  representa- 
tive eandidates  engaged  in  limited  ac- 
tivities other  than  the  solicitation  of 
the  sale  or  purchase  of  investment 
company  securities  and  variable  con- 
tracts, real  estate  securities,  and  direct 
participation  programs. 

Notice  of  the  Proposal,  as  amended 
(the  "Amended  Proposal")  together 
with  its  terms  of  substance  was  given 
by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  Re- 
lease No.  15072,  August  16.  1978)  and 
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by  publication  in  the  Federal  Regis- 
ter (43  FR  37506,  August  23,  1978).  All 
written  statements  with  respect  to  the 
Proposal  or  the  Amended  Proposal 
which  were  filed  with  the  Commission 
and  all  written  communications  relat- 
ing to  the  Proposal  or  the  Amended 
Proposal  between  the  Commission  and 
any  person  were  considered  and  (with 
the  exception  of  those  statements  or 
communications  which  may  be  with- 
held from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  §552) 
were  made  available  to  the  public  at 
the  Commission's  Public  Reference 
Room. 

The  Commission  finds  that  the 
Amended  Proposal  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder  ap- 
plicable to  a  national  securities  ex- 
change, and  in  particular,  the  require- 
ments of  section  6  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-28224  Filed  10-5-78;  8:45  am] 
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[Rel.  No.  34-15194] 

FAIR  TREATMENT  OF  CUSTOMER  ACCOUNTS 

Notico  to  Broker  0«al*r« 

The  Securities  and  Exchange  Com- 
mission today  expressed  concern  about 
certain  practices  engaged  in  by  broker- 
dealers.  During  recent  months  the 
Commission  has  received  investor  com- 
plaints regarding: 

(a)  Issuance  to  customers  of  checks 
drawn  on  distant  banlcs,  a  practice  re- 
ferred to  as  "remote  checking"; 

(b)  Retention  of  interest  and  divi- 
dent  payments  rather  than  disbursing 
such  payments  to  customers  promptly 
upon  receipt,  without  affording  cus- 
tomers adequate  prior  notice  and  a 
reasonable  opportunity  to  elect  either 
immediate  or  deferred  payment; 

(c)  Imposition  of  increased  commis- 
sion rates  without  adequate  prior 
notice; 

(d)  Imposition  of  custodial  fees  on 
"inactive"  customer  accounts  without 
adequate  prior  notice;  and 

(e)  Failure  to  transfer  customer  ac- 
counts promptly  to  another  broker- 
dealer  in  response  to  customer  re- 
quests. 

Remote  Checking 

Many  Investors  have  complained 
that  they  are  being  deprived  of  the 
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prompt  use  of  their  funds  by  a  device 
currently  being  used  by  some  broker- 
dealers.  That  practice,  commonly  re- 
ferred to  as  "remote  checking,"  In- 
volves the  Issuance  of  checks  drawn  on 
banks  located  far  away  from  custom- 
ers in  order  to  delay  clearance  of  those 
checks  and  thereby  to  prolong  a 
broker-dealer's  use  of  its  customers' 
funds.  For  example,  some  brokerage 
firms  have  implemented  a  policy  of 
paying  customers  located  east  of  the 
Mississippi  River  with  checks  drawn 
on  west  coast  banks  and  paying  cus- 
tomers located  west  of  the  Mississippi 
with  checks  drawn  on  esist  coast 
banlcs.  In  fact,  certain  broker-dealers 
have  acluiowledged  that  they  have  en- 
gaged in  this  practice  specifically  to 
prolong  the  firms'  use  of  customers' 
funds. 

The  selection  of  a  distant  bank  for 
the  purpose  of  prolonging  a  broker- 
dealer's  use  of  customer  funds  unfairly 
deprives  customers  of  their  immediate 
use  of  funds,  is  inconsistent  with  a 
broker-dealer's  obligation  to  deal 
fairly  with  its  customers '  and  is  incon- 
sistent with  just  and  equitable  princi- 
ples of  trade.'  Such  a  purpose  may  be 
inferred  from  the  circumstances  sur- 
rounding the  selection  of  a  distant 
bank  and  is  particularly  evident  in 
cases  where  a  broker-dealer  arranges 
its  use  of  two  or  more  disbursing 
banlcs  with  a  view  to  paying  customers 
in  a  particular  region  from  a  bank  in  a 
distant  location.' 

Retention  of  Interest  and  Dividend 

Payments 

It  has  been  reported  to  the  Commis- 
sion that  customers  of  several  broker- 
dealers  have  experienced  prolonged 
delays  in  receiving  dividend  and  inter- 
est payments  on  securities  held  for 
them  by  broker-dealers.  In  particular, 
it  appears  that  some  broker-dealers 
have  recently  instituted  the  practice 


'See,  e.g.,  Opper  v.  Hancock  Securities 
Corporation,  260  P.  Supp.  668  (S.D.N.Yr). 
affd  367  P.  2d  157  (2d  Cir.  1966);  Arteen  W. 
Hughes,  27  S.E.C.  629  (1948),  affd  sub  nom. 
Hughes  v.  Securities  and  Exchange  Comm  'n, 
174  F  2d  969  (D.C.  Cir.  1949);  Charles 
Hughes  &  Co..  Inc.,  13  S.E.C.  676,  affd  sub 
nom.  Charles  Hughes  <fe  Co.,  Inc.  v.  Securi- 
ties and  Exchange  Comm'n,  139  P.  2d  434 
(2d  Cir.  1943),  cert  denied,  321  U.S.  786 
(1944);  Duker  &  Duker,  6  S.E.C.  386  (1939). 

'See,  e.g.,  art.  Ill,  sec.  1  of  the  National 
Association  of  Securities  Dealers,  Inc. 
bylaws,  NASD  Manual  (CCH)  par.  2151;  art. 
xrv.  sec.  6  of  the  New  York  Stock  Ex- 
change constitution.  2  New  York  Stock  Ex- 
change, Inc.  Guide  (CC:H)  par.  1656. 

•The  Commission  recognizes,  however, 
that  it  may  be  a  desirable  business  practice 
for  broker-dealers  to  limit  the  number  of 
banks  used  for  disbursing  funds  to  custom- 
jprs.  or  indeed  to  use  only  a  single  bank  for 
that  purpose,  so  long  as  customers  are  not 
deprived  of  reasonably  prompt  access  to 
their  funds.  As  a  result,  some  brokerage 
firm  customers  will  be  paid  with  checks 
drawn  on  out-of -State  banks. 
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of  disbursing  dividend  and  interest 
payments  monthly  rather  than 
promptly  upon  receipt  of  the  funds, 
and  have  done  so  without  notifjring 
their  customers  in  advance  or  offering 
them  the  alternative  of  immediate 
payment.  While  the  Commission  rec- 
ognizes that  some  customers,  if  ade- 
quately informed,  may  depide  to  re- 
ceive payments  on  a  monthly  basis,  it 
believes  that  dividend  and  interest 
payments  should  not  be  deferred 
unless  the  customer  has  been  so  In- 
formed sufficiently  in  advance  and  has 
been  given  a  reasonable  opportunity 
to  elect  either  immediate  or  deferred 
payment.  Indeed,  the  imposition  of  a 
system  of  deferred  payments  without 
informed  and  timely  notice  is  incon- 
sistent with  a  broker-dealer's  obliga- 
tion to  deal  fairly  with  its  customers 
and  is  inconsistent  with  just  and  equi- 
table principles  of  trade. 

iMPOsmoN  OF  Increased  Commission 
Rates  Without  Prior  Notice 

One  of  the  most  common  Investor 
complaints  since  the  abolition  of  fixed 
commission  rates  has'  been  that 
broker-dealers  raise  their  commission 
rates  without/^equate  prior  notice.  In 
some  egregiqlus  cases,  investors  have 
been  charged  commissions  exceeding 
those  quoted  at  the  time  they  placed 
their  orders.  That  practice  Is  inconsist- 
ent with  a  broker-dealer's  obligation  to 
deal  fairly  with  its  customers  and  is  in- 
consistent with  its  responsibilities 
under  the  Federal  securities  laws.  In 
other  cases,  customers  have  placed 
orders  with  broker-dealers  with  which 
they  have  recently  done  business  and 
have  not  been  notified  of  commission 
rate  increases  until  the  transactions 
were  confirmed.  In  those  situations, 
the  customer's  reasonable  expecta- 
tions with  respect  to  the  commission 
rates  to  be  charged  based  on  his  prior 
dealings  with  the  broker-dealer  have 
not  been  fulfilled.  The  imposition  of 
an  Increased  rate  in  that  fashion  is  in- 
appropriate and,  the  Commission  be- 
lieves, is  inconsistent  with  a  broker- 
dealer's  duty  to  deal  fairly  with  Its 
customers  and  Inconsistent  with  Just 
and  equitable  principles  of  trade. 

Imposition  op  Custodial  Pees  on  Cus- 
tomer Accounts  Without  Prior 
Notice 

It  has  also  been  reported  to  the 
Commission  that  a  number  of  broker- 
dealers  have  recently  imposed  charges 
for  custodial  services  on  inactive  ac- 
counts without  giving  adequate  ad- 
vance notice  to  enable  customers  to 
consider  closing  or  transferring  their 
accounts.  The  Commission  believes 
that  this  practice  is  also  inconsistent 
with  a  broker-dealer's  obligation  to 
deal  fairly  with  its  customers  and  In- 
consistent with  just  and  equitable 
principles  of  trade. 
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Delay  n  Transferring  Accounts         [8010-01  ] 


Finally,  a  number  of  investors  have 
complained  that,  when  they  attempt 
to  transfer  their  accounts  from  one 
broker-dealer  to  another,  the  broker- 
dealer  who  has  the  account  does  not 
transfer  It  promptly.  Those  Investors 
have  encountered  unusual  delays,  fre- 
quently acoxnpanied  by  attempts  to 
persuade  them  to  allow  their  accounts 
to  remain  with  the  first  broker-dealer. 
IXu-lng  such  delays,  customers  may  ex- 
perience difficulty  in  liquidating  secu- 
rities positions  held  in  those  accounts 
unless  the  transactions  are  effected 
through  the  broker-dealers  retaining 
the  accounts. 

The  Commission  recognizes  that  un- 
usual circumstances  may  necessitate 
some  delay  in  transferring  a  custom- 
er's account.  Where  such  circum- 
stances do  exist,  they  should,  of 
course,  always  be  explained  to  the  cus- 
tomer. Where  unusual  circumstances 
are  not  present,  however,  such  delays 
are  improper  and  are  inconsistent  with 
a  broker-dealer's  obligation  to  deal 
fairly  with  its  customers  and  inconsist- 
ent with  just  and  equitable  principles 
of  trade. 


The  Commission  is  particularly  dis- 
turbed to  discover  that  many  of  the 
practices  described  above  appear  not 
to  be  isolated  occurrences,  but  instead 
to  reflect  established  policies  and  prac- 
tices of  several  of  the  Nation's  leading 
broker-dealers.  The  Commission  be- 
lieves that  action  to  correct  these 
abuses  Is  overdue  and  should  be  under- 
taken promptly  by  broker-dealers  and 
self-regulatory  organizations.  In  addi- 
tion to  violating  standards  of  fair  deal- 
ing, and  the  rules  of  various  self -regu- 
latory organizations  requiring  mem- 
bers to  refrain  from  conduct  that  is  in- 
consistent with  Just  and  equitable 
principles  of  trade,  some  instances  of 
the  practices  described  above  appear 
to  violate  the  antlfraud  provisions  of 
the  Federal  securities  laws.  Customers 
of  broker-dealers  who  believe  they 
have  been  victims  of  these  practices 
should  write  to  the  Office  of  Consum- 
ers Affairs,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington.  D.C.  20549.  Brokers  and 
dealers  should  be  fully  aware  that  the 
Commission  will  take  prompt  enforce- 
ment action  against  individual  firms 
and-  persons  if  such  action  is  warrant- 
ed. 

By  the  Commission. 

George  A.  Pitzsimmons. 
Secretary. 
September  28.  1978. 
[FR  Doc  78-28225  PUed  10-5-78:  8:45  un] 


(Release  No.  34-15200:  PUe  No.  SR-CBOE- 
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CHICAGO  BOARD  OTTIONS  iXCHANOE,  MC 

S*lf-C*9u(atery  Orgonizationt;  Prepotvd  Rul* 
CiMng* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4.  1975).  notice  Is 
hereby  given  that  on  September  11, 
1978.  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Statement  of  thb  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

PROCEDURE  FOR  ARBITRATION 
PROCEEDINGS 

Rule  18.2(a)-(f )  (no  change). 

INTERPRETATIONS  AND  POUCIES 

.01    (No  change.) 

.02  The  Submission  Agreements. 
Statement  of  Claim.,  Answer  and  relat- 
ed counter  claim  or  third  party  claim 
shall  be  forwarded  by  the  Secretary  to 
the  Arbitration  Committee  which  shall 
determine  to  accept  or  reject  such  fil- 
ings for  arbitration.  If  jurisdiction  is 
not  so  declined,  the  Arbitration  Com- 
mittee sfvkU  assign  the  matter  to  a 
panel  of  arbitrators  selected  in  accord- 
ance toith  rule  18.3. 

Purpose  of  Proposed  Rule  Change 

The  proposed  interpretation  to  rule 
18.2  would  allow  for  the  Arbitration 
Committee  to  continue  Its  policy  of  re- 
serving discretion  to  deny  Jurisdiction 
over  a  proceeding  submitted  to  them 
in  the  event  any  such  submission 
would  not  be  a  proper  matter  to  c^me 
before  the  committee.  As  a  result  of 
making  recent  amendments  to  this 
chapter,  this  policy  of  the  Arbitration 
Committee  was  inadvertently  omitted. 

Basis  Under  the  Act  for  Proposed 
Rule  Change 

The  basis  under  the  Act  for  the  pro- 
posed interpretation  is  section  6(bK5) 
In  that  the  exchange  Oelleves  the  pro- 
posed interpretation  will  enhance  its 
ability  to  protect  Investors  and  the 
public  Interest  and  provide  a  fair  pro- 
cedure for  the  hearing  of  arbitration 
matters  between  members  and  the 
public. 

Comments  Rbcbfved  From  Members, 
Participants,  or  Others  on  Pro- 
posed Rule  Change  • 

No  comments  were  solicited  or  re- 
ceived on  the  proposed  rule  change. 


BURDEN  ON  COMPETITION 

The  exchange  does  not  believe  that 
the  proposed  rules  change  will  impose 
any  burden  on  competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  60 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  Is  necessary  or  appropriate 
In  the  public  Interest,  for  the  protec- 
tion of  Investors,  or  otherwise  In  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  Invited  tp 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission, 
Wasljington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submission  will  be 
available  for  Inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C-  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regiilatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  October  27,  1978. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  F^tzsimmons, 
.  Secretary. 

September  29,  1978. 
[FR  Doc.  78-28226  Piled  10-5-78:  8:45  am] 
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MIDWEST  STOCK  EXCHANGE,  INC 

S«lf-R»gulatery  Orgonixotiont;  Proposed  Rulo 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975),  notice 
is  hereby  given  that  on  September  5, 
1978,  the  above-mentioned  self -regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 


NOTICES 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

Brackets  (tl)  indicate  deletions;  Italics 
indicate  new  material 

Article  VIII 

Arbitration  of  Small  Claims 

Rule  23.  Co)  Any  dispute,  claim  or 
controversy,  arising  between  a  public 
customeris)  and  a  registered  person, 
member,  principal  partner,  principal 
stockholder,  officer,  director  or 
member  organization,  involving  a 
dollar  amount  not  exceeding  $2500.00, 
exclv.sive  of  attendant  costs  and  inter- 
est, may  upon  demand  of  the 
customeris)  or  by  written  consent  of 
the  parties  be  arbitrated  as  hereinafter 
provided. 

(6)  The  claimant  shall  file  with  the 
Director  of  Arbitration  one  (1)  execut- 
ed Submission  Agreement  and  one  (.1) 
copy  of  the  Statement  of  Claim  of  the 
controversy  in  dispute,  together  with 
documents  in  support  of  the  clainu 
The  Statement  of  Claim  shall  specify 
the  relevant  facts,  the  remedies  sought 
and  whether  or  not  a  hearing  is  re- 
quested. 

(c)  The  Claimant  shall  pay  the  sum 
of  $15.00  upon  filing  of  the  Submission 
Agreement  The  final  disposition  of 
this  sum  shall  be  determined  by  the  ar- 
bitrator. 

id)  The  Director  of  Arbitration  shall 
endeavor  to  serve  promptly  by  mail  or 
otherwise  on'the  Respondents)  one  (.1) 
copy  of  the  Submission  Agreement  and 
one  (.1)  copy  of  the  Statement  of  Claim. 
The  Respondents)  shall  within  twenty 
(.20)  calendar  days  from  receipt  of  serv- 
ice file  with  the  Director  of  Arbitration 
one  (.1)  executed  Submission  Agree- 
ment and  one  (i)  copy  of  the  Respon- 
dent's answer,  together  with  support- 
ing documents.  The  Answer  shall  desig- 
nate all  available  defenses  to  the 
Claim  and  may  set  forth  any  related 
Counterclaim  and/or  related  Third 
Party  Claim  the  Respondents)  may 
have  against  the  Claimant  or  any 
other  person.  A  related  Counterclaim 
is  defined  as  related  to  a  customer's 
account  or  accounts  with  an  Exchange 
member  organization.  If  the 
Respondents)  has  interposed  a  Third 
Party  Claim,  the  Director  of  Arbitra- 
tion shall  endeavor  to  serve  promptly 
by  mail  or  otherwise  a  copy  of  same  to- 
gether with  a  copy  of  the  Submission 
Agreement  on  such  Third  Party  who 
shall  respond  in  the  manner  herein 
provided  for  response  to  the  Claim.  If 
the  Respondents)  files  a  related  Coun- 
terclaim exceeding  $2500.00,  the  arbi- 
trator may  refer  the  Claim,  Counter- 
claim and/or  Third  Party  Claim,  if 
any,  to  a  panel  of  three  (J)  or  five  (5) 
arbitrators  or,  he  may  dismiss  the 
Counterclaim  and/or  Third  Party 
Clairn  without  prejudice  to  the 
CounterclaimanHs)      and/or      Third 
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Party  Claimants)  pursuing  the  Coun- 
terclaim and/or  Third  Party  Claim  in 
a  separate  proceeding.  The  costs  to  the 
Claimant  under  either  proceeding 
shall  in  no  event  exceed  $15.00. 

(e)  77ic  Director  of  Arbitration  shall 
endeavor  to  serve  promptly  by  mail  or 
otherwise  on  the  Claimant  a  copy  of 
the  Answer,  Counterclaim,  Third  Party 
Claim  or  other  responsive  pleading,  if 
any.  The  Claimant  shall  within  ten 
(10)  calendar  days  file  a  Reply  to  any 
Counterclaim  rcith  the  Director  of  Ar- 
bitration who  will  serve  a  copy  of  the 
Reply  on  the  Respondents).  In  his  dis- 
cretion, the  arbitrator  may,  at  the  re- 
quest of  any  party,  permit  such  party 
to  submit  additional  documentation 
relating  to  the  pleadings. 

(f)  The  dispute,  claim  or  controversy 
shall  be  submitted  to  a  single  arbitra- 
tor knowledgeable  in  the  securities  in- 
dustry selected  by  the  Director  of  Arbi- 
tration. Unless  the  public  customer  de- 
mands or  consents  to  a  hearing,  or  the 
arbitratoris)  calls  a  hearing,  the  arbi- 
trator shall  decide  the  dispute,  claim 
or  controversy  solely  upon  the  plead- 
ings and  evidence  filed  by  the  parties. 
If  a  hearing  is  necessary,  such  hearing 
shall  be  field  as  soon  as  practicable  at 
a  locale  selected  by  the  Director  of  Ar- 
bitration. 

(g)  The  Director  of  Arbitration  may 
grant  extensions  of  time  to  file  any 
pleading  upon  a  showing  of  good 
cause. 

(h)  The  arbitrator  shall  be  author- 
ized to  require  the  submission  of  fur- 
ther documentary  evidence  as  he  in  his 
sole  discretion  deems  advisable. 

(i)  The  arbitrator  may,  in  his  sole 
discretion,  request  that  the  Director  of 
Arbitration  appoint  two  (2)  additional 
arbitrators  so  that  the  matter  in  con- 
troversy will  be  decided  by  three  (3)  ar- 
bitrators. 

(j)  In  any  case  where  there  is  more 
than  one  (1)  Arbitrator,  the  majority 
will  be  public  arbitrators. 

Statements  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

Purpose  of  Proposed  Rule  Change 

The  proposed  rule  change  was  draft- 
ed by  the  Securities  Industry  Confer- 
ence on  Arbitration  In  answer  to  an 
SEC  directive  to  the  securities  Indus- 
try to  establish  a  uniform  system  for 
the  resolution  of  customers'  small 
claims  against  brokers. 

Basis  Under  the  Act  for  Proposed 
Rule  Change 

The  proposed  rule  change  seeks  to 
remove  impediments  to  the  establish- 
ment of  a  national  market  system  and 
seeks  to  protect  the  public  investors 
by  creating  a  uniform  rule  for  the  res- 
olution of  customer  disputes  Involving 
small  claims. 
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Comments  Received  Prom  Members, 
Participants,  or  Others  on  Pro- 
posed Rule  Change 

•    Comments  have  neither  been  solicit- 
ed nor  received. 

Burden  on  Competition 

The  Midwest  Stock  Exchange,  Inc. 
believes  that  no  burdens  have  been 
placed  on  competition. 

Within  35  days  of  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period 
(i)  as  the  Commission  may  designate 
up  to  90  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  find- 
ing, or  (ii)  as  to  which  the  above-men- 
tioned self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  WTitten  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  numt)er 
referenced  in  the  caption  above  and 
should  be  submitted  by  October  27, 
1978. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

September  29,  1978. 
[PR  E>oc.  78-28227  Piled  10-5-78:  8:45  am) 
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fACIFIC  SECURITIES  OEPOSITOBY  TIOST  CO. 

S«N.R*9ulatefY  Organixotlon;  rrepo*«d  Iul« 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(bKl),  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975).  notice 
is  hereby  given  that  on  August  11. 
1978.  the  above-mentioned  self -regula- 
tory organization  filed  with  the  Secu- 


NOTICES 

rlties    and    Exchange    Commission    a 
proposed  rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change,  as 
amended,  involves  the  implementation 
of  a  third  party  delivery  service  In  the 
interface  between  Pacific  Securities 
Depository  Trust  Co.  CPSDTC")  and 
the  Depository  Trust  Co.  ("DTC"). 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  are  as  fol- 
lows: 

The  purpose  of  the  proposed  rule 
change  Is  to  implement  a  third  party 
delivery  service  In  the  Interface  be- 
tween PSDTC  and  DTC.  This  third 
party  delivery  service  permits  any  par- 
ticipant in  one  depository  to  deliver  se- 
curities to,  or  receive  securities  from, 
any  participant  In  the  other  deposi- 
tory free  (without  money  settlement) 
or  for  payment.  Previously,  only  a  par- 
ticipant affiliated  with  both  deposi- 
tories could  use  the  interface  and  then 
only  to  move  positions  between  its  ac- 
counts in  PSDTC  and  DTC. 

The  proposed  rule  change  would 
carry  out  the  purposes  of  section  17A 
of  the  Securities  Exchange  Act  of  1934 
by  facilitating  the  prompt  and  accu- 
rate clearance  and  settlement  of  secu- 
rities transactions  for  which  PSDTC  is 
responsible  in  that  the  proposed  rule 
change  eliminates  the  need  for  dual 
participants  in  PSDTC  and  DTC  to 
initiate  multiple  book-entry  move- 
ments with  attendant  charges  to  effect 
Interdepository  movements  and  the 
proposed  rule  change  enables  sole  par- 
ticipants of  one  depository  to  effect 
book-entry  deliveries  to  sole  partici- 
pants of  the  other  depository,  which 
would  otherwise  necessitate  physical 
deliveries  by  Intercity  securities  ship- 
ments. 

PSDTC  announced  in  its  newsletter 
of  November  1976  and  March  1977  the 
progress  of  the  interface  with  DTC. 
The  final  stage,  full  Interface  capabili- 
ty, including  third  party  deUvery  serv- 
ice was  announced  to  all  participants 
by  PSDTC  member  information  notice 
attached  as  exhibit  2  to  PSDTC's 
filing  on  form  19b-4A.  file  No.  SR- 
PSD-78-1. 

PSDTC  perceives  no  burden  on  com- 
petition by  reason  of  the  proposed 
rule  change. 

Within  35  days  of  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register,  or  within  such  longer 
period:  (i)  As  the  Commission  may  des- 
ignate up  to  90  days  of  such  date  if  it 
finds  such  longer  periods  to  be  appro- 
priate and  publishes  its  reasons  for  so 
finding,  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organiza- 
tion consents,  the  Commission  will: 


(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  Invited  to 
Submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Elxchange  Commission. 
Washington.  D.C.  20549. 

Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspec- 
tion and  copying  In  the  Public  Refer- 
ence room.  1100  L  Street  NW..  Wash- 
ington. D.C.  Copies  of  such  fUlng  will 
also  be  available  for  inspection  and 
copying  at  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  In  the  caption  above  and 
should  be  submitted  by  October  27. 
1978. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Gborgs  a.  Fttzsimmons, 
Secretary. 

September  29.  1978. 
[PR  Doc.  78-28228  Piled  10-5-78;  8:45  ami 
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DEPARTMENT  OFSTATE 

[Public  Notice  CM-8/114] 

ADVISORY  COMMITTEE  ON  THE  LAW  OF  THE 
SEA 

MM«ina 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  as  amended  by  Pub.  L. 
94-409  section  5(c).  notice  Is  hereby 
given  that  the  Advisory  Committee  on 
the  Law  of  the  Sea  will  meet  in  closed 
sessloas  on  Monday.  October  30.  and 
In  both  open,  and  closed  sessions  on 
Tuesday.  October  31,  1978.  The  open 
session  of  the  meeting  will  convene 
Tuesday  at  2:30  p.m..  in  the  Loy  Hen- 
derson Conference  Room,  U.S.  Depart- 
ment of  State.  21st  and  C  Streets  NW., 
Washington.  D.C. 

The  purpose  of  the  closed  meeting  is 
to  discuss  specific  conference  issues 
and  formal  planning  and  policy  prep- 
arations for  the  UJS.  Delegation  to  the 
Eighth  Session  of  the  Third  United 
Nations  Conference  on  the  Law  of  the 
Sea  to  be  held  in  Geneva  beginning 
March  19.  1979.  During  these  closed 
sessions,  documents  classified  under 
the  provisions  of  Executive  Order 
11652  will  be  discussed. 

These  documents  relate  to  the  issues 
which  the  United  States  will  be  negoti- 
ating at  the  Conference.  The  docu- 
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ments  are  exempt  under  5  U^C. 
552(b)(1).  and  are  required  to  be  with- 
held from  disclosure  in  the  public  in- 
terest. 

The  issues  cover  such  subjects  as 
freedom  of  navigation  on  the  high 
seas  and  in  international  straits,  na- 
tional security  Interests,  the  nature  of 
a  deep  seabeds  mining  regime  and  pro- 
posed deep  seabed  mining  legislation, 
the  breadth  of  the  continental  margin, 
the  juridical  status  of  the  economic 
zone,  fisheries,  vessel  source  pollution, 
scientific  research,  dispute  settlement, 
and  other  related  topics  involving  U.S. 
national  security  matters.  Premature 
disclosure  of  the  contents  of  these  doc- 
uments could  adversely  affect  our  for- 
eign relations  Interests  and  jeopardize 
the  chances  of  obtaining  a  timely  and 
satisfactory  Liw  of  the  Sea  Treaty. 

The  open  session  of  the  Advisory 
Committee  meeting  will  discuss  all 
principal  agenda  issues  to  be  consid- 
ered during  the  Third  United  Nations 
Conference  on  the  Law  of  the  Sea.an- 
cluding  those  issues  stated  above,  but 
will  not  examine  the  classified  items 
discussed  during  the  closed  session. 

The  Advisory  Committee  on  the  Law 
of  the  Sea  represents  a  broad  cross- 
section  of  industries,  professions,  aca- 
demic disciplines,  and  other  public 
groups.  As  such,  it  will  comprehensive- 
ly review  the  proposals  which  will 
come  before  the  Conference. 

At  the  open  session,  beginning  at 
2:30  p.m.,  October  31,  the  general 
public  attending  may  participate  in 
the  discussion  subject  to  instructions 
of  the  Chairman. 

As  entrance  to  the  State  Depart- 
ment is  controlled,  members  of  the 
public  who  wish  to  attend  the  open 
session  should  contact  Mr.  Thomas 
Okada  by  October  24  'and  provide 
their  name  and  affiliation  to  facilitate 
their  attendance.  Mr.  Okada's  tele- 
phone number  is  (area  code  202)  633- 
9616. 

Alan  Berlind, 
Director.  Office  of  the 
Law  of  the  Sea  Negotiations. 

(PR  Doc.  78-28265  Piled  10-5-78;  8:45  ami 


[4710-^)2] 

Agency  for  latMnotienol  OavstopoMnt 

ZAMBU 

Octermlnalion  and  Waiver  Pursuant  to  Section 
533(c)(2)  of  the  Foreign  Attittance  Act  of 
1961,  OS  Amended 

The  Agency  for  International  Devel- 
opment has  proposed  a  grant  to  Afri- 
care  in  the  amount  of  $1  million.  The 
primary  purpose  of  the  grant  Is  to  un- 
dertake a  program  of  assistance  to  ci- 
vilian refugees  in  the  northern  Zam- 
bian  settlement  of  Meheba.  The  pro- 
gram is  designed  to  assist  the  refugees 


in  becoming  agriculturally  self-suffi- 
cient: to  provide  for  more  of  their 
basic  needs  through  sale  of  surplus 
farm  products;  and  to  assist  in  devel- 
oping a  local  capability  to  sustain  im- 
proved environmental  health  condi- 
tions and  improved  health  care  deliv- 
ery. An  Africare  representative  sta- 
tioned in  Lusaka  will  provide  liaison 
with  the  Government  of  Zambia  and 
will  place  major  emphasis  on  develop- 
ing additional  refugee  assistance  activ- 
ities. 

These  refugees  at  Meheba  are 
mainly  civilian  Angolans  who  have  set- 
tled in  the  northwestern  province. 
They  are  quite  apart  from  refugees 
who  enter  Zambia  to  join  liberation 
movements  who  go  to  camps  in  the 
southern  paut  of  the  country.  The 
latter  group  Is  the  Ministry  of  De- 
fense's responsibility.  The  civilians  are 
the  responsibility  of  the  Ministry  of 
Home  Affairs  (the  Commissioner  for 
Refugees). 

Funding  for  the  proposed  grant  will 
t>e  drawn  from  the  southern  African 
special  requirements  funds  (FAA  sec- 
tion 533). 

FAA  section  533(c)(2)  prohibits  utili- 
zation of  southern  African  special  re- 
quirements funds  for  Zambia  unless  it 
is  determined  that  such  assistance 
would  further  foreign  policy  interests 
of  the  United  States. 

Zambia  occupies  a  key  geographic 
axid  policital  position  in  southern 
Africa.  The  number  of  refugees  enter- 
ing Zambia  has  Increased  dramatically 
as  a  result  of  turbulence  in  neighbor- 
ing states.  Considerable  emphasis  has 
been  placed  in  the  education  of  thou- 
sands of  civilian  school-age  children. 
However,  the  Government  of  Zambia 
cannot  sufficiently  meet  the  financial 
demands  of  much  needed  classroom 
extensions,  additional  teachers,  and 
housing. 

U.S.  foreign  policy  in  southern 
Africa  is  to  support  self-determination, 
majority  rule,  equal  rights,  and 
human  dignity  for  all  people  of  the 
region.  It  is  U.S.  policy  to  assist  the 
region  In  establishing  foundations  for 
economic  and  social  growth  and  politi- 
cal stability. 

The  Government  of  Zambia's  educa- 
tional and  self-help  objectives  for  its 
civilian  refugees  is  extremely  impor- 
tant in  contributing  to  the  economic 
SLnd  social  stability  of  southern  Africa. 
These  objectives  reflect  basic  concerns 
and  objectives  of  the  United  States. 

The  proposed  grant  to  Africare  will 
have  a  direct  bearing  on  helping  the 
Zambian  Crovemment  meet  its  goals  of 
providing  education  for  refugee  chil- 
dren and  helping  the  refugees  to 
become  agriculturally  self-sufficient 
and  to  maintain  better  health  condi- 
tions. 

Pursuant  to  the  authority  set  forth 
in  secti(m  533(c)(2)  of  the  Foreign  As- 


sistance Act  of  1961.  as  amended,  and 
delegated  to  me  by  Executive  Order 
10973  and  Department  of  State  delega- 
tion of  authority  104.  and  for  the  rea- 
sons stated  above.  I  hereby  determine 
that  it  would  further  the  foreign 
policy  interests  of  the  United  States  to 
provide  assistance  to  Zambia  from  the 
southern  African  special  requirements 
funds  and  hereby  waive  the  prohibi- 
tion set  forth  in  the  above  cited  provi- 
sion of  law  with  respect  to  Zambia. 

This  determination  and  waiver  shall 
be  reported  to  the  Congress  and  shall 
be  published  in  the  Federal  Register. 

Dated:  September  22.  1978. 

John  J.  Gilligan, 
Administrator. 

(PR  Doc.  78-28266  Piled  10-5-78;  8:45  am] 


[7035-^1] 

INTERSTATE  COMMERCE 
COMMUSSION 

[I.C.C.  Order  No.  73.  under  Revised  Service 
Order  No.  12521 

ALTON  «  SOUTHERN  RAILWAY  CO.,  ET  AL 

Rerewtimg  Traffic 

In  the  matter  of^the  Alton  &  South- 
em  Railway  Co..  Burlington  Northern 
Inc..  the  Baltimore  and  Ohio  RaUroad 
Co.,  Chicago  &  North  Western  Trans- 
portation. Co..  Chicago.  Rock  Island  & 
Pacific  Railroad  Co..  Consolidated 
Rail  Corp..  Illinois  Central  Gulf  Rail- 
road Co.,  Illinois  Terminal  Railroad 
Co.,  Louisville  &  Nashville  Railroad 
Co.,  Manufacturers  Railway  Co.,  Mis- 
souri-Kansas-Texas Railroad  Co.,  Mis- 
souri Pacific  Railroad  Co..  Norfolk  & 
Western  Railway  Co.?  St.  Louis-San 
Francisco  Railway  Co.,  St.  Louis 
Southwestern  Railway  Co.,  Southern 
Railway  Co.,  Terminal  Railroad  Asso- 
ciation of  St.  Louis. 

In  the  opinion  of  Joel  E.  Bums, 
agent,  the  Terminal  Railroad  Associ- 
ation of  St.  Louis  is  unable  to  trans- 
port traffic  over  its  lines  because  of  a 
strike  of  certain  of  its  employees. 

It  is  ordered.  That 

(a)  The  Terminal  Railroad  Associ- 
ation of  St.  Louis  being  unable  to 
transport  traffic  over  its  line  because 
of  a  strike  of  certain  of  its  employees, 
that  line  and  its  connections,  are 
hereby  authorized  to  reroute  or  divert 
such  traffic  via  any  available  route. 
Traffic  necessarily  diverted  by  author- 
ity of  this  order  shall  be  rerouted  so  as 
to  preserve  as  nearly  as  possible  the 
participation  and  revenues  of  other 
carriers  provided  In  the  original  rout- 
ing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this 
order  shall  receive  the  concurrence  of 
other  railroads  to  which  such  traffic  is 
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to  be  diverted  or  rerouted,  before  the 
rerouting  or  diversion  Is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order  shall  notify  each  ship- 
per at  the  time  each  car  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  Is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of 
this  Commission  and  of  such  agent 
provided  for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be.  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  10:30  a.m..  Sep- 
tember 22.  1978. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  September  30. 
1978.  unless  otherwise  modified, 
changed,  or  suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads,  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  this  order  shall  be 
filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C..  Septem- 
ber 22.  1978. 

Interstate  CoiaasRCE 

Commission. 
Joel  E.  Burns. 

AgenL 

[PR  Doc.  78-28285  Piled  10-&-78;  8:45  ami 


[7035-01] 

[Rev.  S.O.  1252. 1.C.C.  Order  No.  75] 

ATCHISON,  TOPEKA  «  SANTA  FE  tAILWAY 
CO.  AND  FERROCARRIL  DE  CHIHUAHUA  AL 
PAOFICO,  S.A.  DE  C.V. 

Rerouting  of  Traffic 

To  all  railroads: 

In  the  opinion  of  Robert  S.  Turklng- 
ton.  Agent.  The  Atchison,  Topeka  & 
Santa  Pe  Railway  Company  (ATSP) 
and  the  Perrocarril  de  Chihuahua  al 


NOTICES 

Paciflco,  S.A.  de  C.V.  (CHP)  are 
unable  to  interchange  traffic  routed 
via  Presidio,  Tex.,  and  Ojinago,  Chi- 
huahua, Mex.,  because  of  damage  to 
the  bridge  connecting  these  points. 
It  is  ordered.  That 

(a)  Rerouting  traffic.  The  ATSP  and 
the  CHP,  being  unable  to  Interchange 
traffic  routed  via  Presidio,  Tex.,  and 
Ojinago,  Chihuahua.  Mex.,  because  of 
the  damage  to  the  bridge  connecting 
these  points,  are  authorized  to  reroute 
or  divert  such  traffic  over  any  availa- 
ble route  to  expedite  the  movement, 
regardless  of  the  routing  designated 
on  the  waybill.  The  bUllng  covering  all 
such  cars  rerouted  or  diverted  shall 
carry  a  reference  to  this  order  as  au- 
thority for  the  rerouting.  Traffic  nec- 
essarily diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  pre- 
serve as  nearly  as  posssible  the  partici- 
pation and  revenues  of  other  carriers 
provided  in  the  original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this 
order  shall  receive  the  concurrence  of 
other  railroads  to  which  such  traffic  is 
to  be  diverted  or  rerouted,  before  the 
rerouting  or  diversion  Is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  In  accordance 
with  this  order  shall  notify  each  ship- 
per at  the  time  each  car  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed,  to 
the  extent  that  these  rates  apply  to 
movements  within  the  United  States. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  conunon 
carriers  Involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic;  divisions  shall  be,  during 
the  time  this  order  remains  In  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  In  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  5  p.m.,  September 
27,  1978. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  15, 
1978.  unless  otherwise  modified, 
changed,  or  suspended. 

This  order  shall  be  served  upon  the 
Association    of    American    Railroads, 


Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  this  order  shall  be 
filed  with  the  Director,  Office  of  the 
Pederid  Register. 

Issued  at  Washington,  D.C..  Septem- 
ber 27.  1978. 

Interstate  Commerce 

cobimission. 
Robert  S.  Turkington. 

AgenL 

[PR  Doc.  78-28295  Piled  10-5-78;  8:45  am) 


[7035-01] 

[Rev.  S.O.  1332.  Exception  No.  5  under 
Section  (a).  Paragraph  (1).  Part  (v)l 

tURUNGTON  NORTHERN  INC 
Exception 

Decided:  September  22.  1978. 

By  the  Board: 

The  Western  Pacific  Railroad  Co. 
(WP)  has  purchased  one-hundred 
(100)  new  boxcars  which  will  be  deliv- 
ered to  Burlington  Northern  Inc. 
<BN).  at  Portland.  Oreg..  for  move- 
ment to  the  WP.  WP  has  aUowed  BN 
to  load  these  cars  on  the  west  coast  for 
movement  to  the  WP.  Reduced  load- 
ings of  these  cars  on  the  BN  to  desti- 
nations a  s  directed  by  WP  means  the 
BN  will  hold  some  of  the  cars  beyond 
the  60  hours  permitted  in  section 
(aK2>(ii)  of  this  order  prior  to  placing 
of  cars  for  loading. 

Order.  Pursuant  to  the  authority 
vested  in  the  Railroad  Service  Board 
by  section  (a)(l)(v)  of  Revised  Service- 
Order  No.  1332.  Burlington  Northern 
Inc.,  is  authorized  to  assemble  and 
hold  up  to  one-hundred  (100)  new 
Western  Pacific  Railroad  Co.  (WP) 
boxcars  for  loading  as  directed  by  WP. 
regardless  of  the  provisions  of  section 
(a)(2)(ii)  of  this  order. 

These  cars  shall  become  fully  sub- 
ject to  all  provisions  of  Revised  Serv- 
ice Order  No.  1332  when  loading  is 
completed  and  instructions  for  for- 
warding are  received  from  the  shipper. 

Effective:  September  22.  1978. 

Expires:  October  31.  1978. 

Joel  E.  Burns, 
Chairman. 
Railroad  Service  Board. 
(FR  Doc.  78-28286  Piled  10-5-78;  8:45  am) 
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[7035-01] 

[Revised  S.O.  1252,  Rev.  I.C.C.  Order  65. 
Amdt.  No.  5) 

CP  RAIL  AND  DETROIT,  TOLEDO  «  IRONTON 
tAIUtOAO  CO. 

Rerouting  of  Traffic 

To  AH  Railroads: 

Upon  further  consideration  of  Re- 
vised I.C.C.  Order  No.  65  (CP  Rail  and 
Detroit,  Toledo  «&  Ironton  Railroad 
Co.).  and  good  cause  appearing  there- 
for: 

It  is  ordered.  That 

Revised  I.C.C.  Order  No.  65  is 
amended  by  substltutng  the  following 
paragraph  (g)  for  paragraph  (g)  there- 
of: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  October  15,  1978, 
unless  otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
September  30.  1978. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  the 
amendment  shall  be  filed  with  the  Di- 
rector. Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C.,  Septem- 
ber 28,  1978. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington, 
AgenL 

(PR  Doc.  78-28294  PUed  10-5-78;  8:45  am) 


[7035-01] 

[Second  Rev.  S.0. 1332;  exception  No.  1 
under  Section  (a).  Paragraph  (1).  Part  (v)) 

CAt  SERVICE  RWES 

Excoption 

Decided:  September  29,  1978. 

To  all  railroads: 

By  the  board. 

the  following  exceptions  to  Revised 
Service  Order  No.  1332,  issued  to  var- 
ious railoads.  are  adopted  in  their  en- 
tireties as  exceptions  to  Second  Re- 
vised Service  Order  No.  1332. 


Authority  Section  (a).  Paragraph  (1), 
Part  (V)  of  Second  Revised  Service 
Order  No.  1332. 

Effective:  September  30. 1978. 

Expires:  November  30.  1978. 

Robert  S.  Turkington. 
Acting,  Chairman. 
Railroad  Service  Board. 
[PR  Doc.  78-28298  PUed  10-5-78;  8:45  ami 


Exception  No.  3  issued 
1978. 

Exception  Na  4  issued 
1978. 

Exception  No.  5  issued 
1978. 

Exception  No.  6  issued 
1978. 

Exception  No.  7  issued 
1978. 

Exceptions  not  listed 
longer  in  effect. 


September  11, 
September  20, 
September  22, 
September  27, 
September    27, 

above  are  no 


[7035-01] 

[Rev.  S.O.  1332;  Exception  No.  6  Under 
Section  (a).  Paragraph  (1).  Part  (v)] 

CAR  SERVICE  RULES 

Exception 

Decided:  September  27,  1978. 

To:  Chicago,  Milwaukee,  St.  Paul  «& 
Pacific  Railroad  Co. 

By  the  Board. 

The  Western  Pacific  Railroad  Co. 
(WP)  has  purchased  one-hundred 
(100)  new  boxcars  which  will  be  deliv- 
ered to  Chicago,  Milwauk^,  St.  Paul 
&  Pacific  Railroad  Co.  (MILW)  at 
Portland,  Oreg.,  for  movement  to  the 
WP.  WP  has  allowed  MILW  to  load 
these  cars  on  the  west  coast  for  move- 
ment to  the  WP.  Reduced  loadings  of 
these  cars  on  the  MILW  to  destina- 
tions as  directed  by  WP  means  the 
MILW  will  hold  some  of  the  cars 
beyond  the  60  hours  permitted  in  sec- 
tion (aK2)(il)  of  this  order  prior  to 
placing  of  cars  for  loading. 

Order.  Pursuant  to  the  authority 
vested  in  the  Railroad  Service  Board 
by  section  (a)(l)(v)  of  Revised  Service 
Order  No.  1332,  Chicago,  Milwaukee, 
St.  Paul  &  Pacific  Railroad  Co.,  is  au- 
thorized to  assemble  and  hold  up  to 
one-hundred  (100)  new  Western  Pacif- 
ic Railroad  Co.  (WP)  boxcars  for  load- 
ing as  directed  by  WP,  regardless  of 
the  provisions  of  section  (aK2Xii)  of 
this  order. 

These  cars  shall  become  fully  sub- 
ject to  all  provisions  of  Revised  Serv- 
ice Order  No.  1332  when  loading,  is 
completed  and  instructions  for  for- 
warding are  received  from  the  shipper. 

Effective:  September  27,  1978. 

Expires:  October  31,  1978. 

Robert  S.  Turkington, 
Acting  Chairman, 
Railroad  Service  Board. 
[PR  Doc.  78-28299  PUed  10-5-78;  8:45  am) 


[7035-01] 

[Ex  Parte  No.  241.  Rule  19,  50th  Revised 
ETxemption  No.  90) 

MANDATORY  CAR  SERVICE  RULES 

Exemption 

To  all  railroads: 


It  appearing.  That  certain  of  the 
railroads  named  below  own  numerous 
50-ft.  plain  boxcars;  that  under  pres- 
ent conditions,  there  are  substantial 
surpluses  of  these  cars  on  their  lines; 
that  return  of  these  cars  to  the  owners 
would  result  in  their  being  stored  idle; 
that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  of- 
fered for  shipments  to  points  ronote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
prevents  such  use  of  these  cars,  "result- 
ing in  unnecessary  loss  of  utilization 
of  such  cars;  and 

It  further  appearing.  That  there  are 
substantial  shortages  of  50-ft.  plain 
boxcars  throughout  the  country;  that 
the  carriers  identified  in  this  exemp- 
tion by  the  sjrmbol  (%)  have  150%  or 
more  of  their  ownership  of  these  cars 
on  their  lines;  and  that  such  a  dispro- 
portionate use  of  the  total  supply  of 
such  cars  causes  shippers  served  by 
other  lines  to  be  deprived  of  their 
proper  share  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  In  me  by  Car  Service 
rule  19,  50-ft.  plain  boxcars  described 
In  the  Official  Railway  Equipment 
Register,  ICC-RER  No.  408.  issued  by 
W.  J.  Trezise.  or  successive  issues 
thereof,  as  having  mechanical  designa- 
tion "XM."  and  bearing  reporting 
marks  assigned  to  the  railroads  named 
below,  shall  be  exempt  from  provisions 
of  Car  Service  Rules  1.  2(a),  and  2(b). 

Aberdeen  &  Rockfish  Railroad  Co. 

Reporting  Marks:  AR 
Atlanta  &  Saint  Andrews  Bay  Railway  Ck). 

Reporting  Marks:  ASAB 
%The  Baltimore  &  Ohio  Railroad  Co. 

Reporting  Marks:  BO 
%Bessemer  &  Lake  Erie  Railroad  Co. 

Reporting  Marks:  BLE 
Camino,  Placerville  &  Lake  Tahoe  Railroad 
Co. 

Reporting  Marks:  CPLT 
%The  Chesapeake  &  Ohio  Railway  O). 

Reporting  Marks:  CO-PM 

xxx 


City  otPrlneville 

Reporting  Marks:  COP 
The  Clarendon  &  Pittsford  Railroad  Co. 

Reporting  Marks:  CLP 
%Consolidated  Rail  Corp. 

Reporting    Marks:    CR-DLW-EL- 
ERIE-LV-NH-NYC-P&E-PAE-PC- 
PCA-PRR-RDG-TOC 
%Delaware  &  Hudson  Railway  Co. 

Reporting  Marks:  DH 
Duluth.  Missabe  &  Iron  Range  RaUway  Co. 

Reporting  Marks;  DMIR 
%Florida  East  Coast  Railway  Co. 

Reporting  Marks:  PEC 
Oenessee  &  Wyoming  Railroad  Co. 

Reporting  Marks:  GNWR 


%  Carriers  having  150%  or  more  of  owner- 
ship on  lines. 

XXX  Chicago  <&  Illinois  Midland  RaUway 
Co.,  Chicago,  Rock  Island  &  Pacific  Rail- 
road Co.  and  Western  Maryland  RaUway 
Co.  eliminated. 
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%Grand  Trunk  Western  Railroad  Co. 

Reporting  Marks:  GTW 
Greenville  &  Northern  Railway  Co. 

Reporting  Marks:  GRN 
Lake  Erie.  Franklin  <b  Clarion  Railroad  Co. 

Reporting  Marks:  LEF 
Lenawee  County  Railroad  Co..  Inc. 

Reporting  Marks:  LCRC 
Louisiana  Midland  Railway  Co. 

Reporting  Marks:  LOAM 
Louisville  &  Wadley  Railway  Co. 

Reporting  Marks:  LW 
Louisville,  New  Albany  &  Corydon  Railroad 

Co. 
Reporting  Marks:  LNAC 
Middletown  &  New  Jersey  Railway  Co..  Inc. 

Reporting  Marks:  MNJ 
Missouri-Kansas-Texas  Railroad  Co. 
Reporting  Marks:  BKTY-MKT 
New  Orleans  Public  Belt  Railroad 

Reporting  Marks:  NOPE 
%Norfolk  St  Western  RaUway  Co. 

Reporting    Marks:    ACY-N&W-NKP- 
WAB 
Pearl  River  Valley  Railroad  Co. 

Reporting  Marks:  PRV 
Peninsula  Terminal  Co. 

Reporting  Marks:  PT 
Providence  &  Worcester  Co. 
Reporting  Marks:  PW 
Raritan  River  Rail  Road  Co. 
Reporting  Marks:  RR 
Sacramento  Northern  Railway 

Reporting  Marks:  SN 
St.  Lawrence  Railroad 

Reporting  Marks:  NSL 
Sierra  Railroad  Co. 

Reporting  Marks:  SERA 
Terminal  Railway,  Alabama  State  Docks 

Reporting  Marks:  TASD 
Tidewater  Southern  Railway  Co. 

Reporting  Marks:  TS 
Toledo.  Peoria  &  Western  Railroad  Co. 

Reporting  Marks:  TPW 
Vermont  Railway,  Inc. 

Reporting  Marks:  VTR 
WCTU  Railway  Co. 

Reporting  Marks:  WCTR 
%Western  Railway  of  Alabama 

Reporting  Marks:  WA 
Youngstown  &  Southern  Railway  Co. 

Reporting  Marks:  YS 
Yreka  Western  Railroad  Co. 
Reporting  Marks:  YW 

Effective  October  1.  1978,  and  con- 
tinuing in  until  further  order  of  this 
Commission. 

Issued  at  Washington.  D.C.,  Septem- 
ber 26,  1978. 
Interstate  Commerce 
Commission, 

Robert  S.  Turkington. 
Agent 

[FR  Doc.  78-28297  filed  10-5-78;  8:45  am] 


NOTICES 

Because  of  a  series  of  work  stop- 
pages by  their  employees,  numerous 
railroads  are  unable  to  move  freight 
cars  within  the  time  limits  established 
by  Service  Order  No.  1332. 

Order.  Pursuant  to  the  authority 
vested  In  the  Railroad  Service  Board 
by  Section  (aXlKv)  of  Revised  Service 
Order  No.  1332,  the  provisions  of  Serv- 
ice Order  No.  1332  are  suspended  at 
any  point  or  points  at  which  a  work 
stoppage  of  employees  occurs  effective 
with  the  time  such  work  stoppage 
occurs  and  expiring  at  11:59  p.m.,  of 
the  second  day  following  the  day  on 
which  the  employees  return  to  duty. 

Effective:  September  27. 1978. 

Expires:  October  6,  1978. 

Robert  S.  Turkington. 
Acting  Chairman, 
Railroad  Service  Board. 
[FR  Doc.  78-28300  Piled  10-5-78;  8:45  am] 


[7035-01] 

[Rev.  S.O.  1332;  Exception  No.  7  Under 
Section  (a),  Paragraph  (1).  Part  (v)I 

CAR  SERVia  RULES 

Exception 

Decided:  September  27.  1978. 
To  all  railroads: 

By  the  Board. 


[7035-01] 

[Rev.  S.O.  1252;  Revised  ICC  Order  No.  69; 
Amdt.  No.  11 

CHESAPEAKE  A  OHIO  RAILWAY  CO. 

R«reutin9  of  Traffic 

Upon  further  consideration  of  Re- 
vised ICC  Order  No.  69  (The  Chesa- 
peak  «&  Ohio  Railway  Co.).  and  good 
cause  appearing  therefor: 

It  is  ordered. 

Revised  ICC  Order  No.  69  is  amend- 
ed by  substltutng  the  following  para- 
graph (g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  October  31,  1978, 
unless  otherwise  modified,  changed,  or 
suspended. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
September  30, 1978. 

This  amendment  shall  be  served 
uiK>n  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  ujpon  the  American  Short  Line 
Railroad  Association.  A  copy  of  the 
amendment  shall  be  fUed  with  the  Di- 
rector. Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C.  Septem- 
ber 27,  1978. 

Interstate  Commerce 

cobimission. 
Robert  S.  Turkington, 

Agent 

[FR  Doc.  78-28290  PUed  10-5-78;  8:45  am] 


[7035-01] 

[Rev  S.0. 1252,  ICC  Order  No.  62.  Amdt. 
No.  5] 

CHESAPEAKE  «  OHIO  RAILWAY  CO. 

R*rewting  of  Traffic 

To  aU  railroads: 

Upon  further  consideration  of  ICC 
Order  No.  62  (The  Chesapeake  &  Ohio 
Railway  Co.)  and  good  cause  appear- 
ing therefor: 

It  is  ordered. 

ICC  Order  No.  62  is  amended  by  sub- 
stituting the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  October  15.  1978. 
unless  otherwise  modified,  changed,  or 
suspended. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m.. 
September  30.  1978. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  this 
amendment  shall  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  Septem- 
ber 28, 1978. 

Interstate  Commerce 

Commission. 
Robert  S.  Turkington, 

Agent 

[PR  Doc.  78-28292  FUed  10-5-78;  8:45  am] 


[7035-01] 

[No.  MC-126118  (Sub-No.  36).  et  al.) 

aUETE  CARRIER  CORP.  - 

Decision 

In  the  matter  of  Crete  Carrier  Corp., 
Paper  Products  Conversion  (No.  MC- 
126118  (Sub-No.  36)),  Crete  Carrier 
Corp.,  Extension— Taylorville,  IL,  (No. 
MC-128375  (Sub-No.  149)),  and  Crete 
Carrier  Corp..  Extension— St.  Francis- 
ville,  LA  (Lincoln,  NE).  (No.  MC- 
128375  (Sub-No.  149)). 

Decided:  September  27, 1978. 

Applicant  Is  presently  both  a 
common  and  contract  carrier.  The 
title  proceeding  is  one  of  five  applica- 
tions seeking  conversion  to  certificates 
of  public  convenience  and  necessity  of 
applicant's  outstanding  contract  carri- 
er authority.  The  other  four  "conver- 
sion" applications  have  been  the  sub- 
ject of  favorable  final  decisions.  The 
title  proceeding— which  seeks  to  con- 
vert permits  authorizing  the  transpor- 
tation of  paper  and  paper  products  for 
Western  Paper  Co.,  a  division  of  Ham- 
mermlll  Paper  Co.— is  before  us  on  ap- 
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plicant's  exceptions  to  the  Administra- 
tive Law  Judge's  recommended  partial 
denial. 

The  embraced  proceeding^  wire  filed 
as  contract  carrier  applicrtiohs  seek- 
ing extension  of  authority  to  serve 
Western.  They  were  initially  processed 
under  the  modified  procedure,  but 
subsequently  assigned  along  with  the 
title  proceeding  for  oral  hearing  to 
insure  consistent  disposition  with  re- 
spect to  the  status  of  the  proposed  op- 
erations as  either  contract  or  ^mmon 
carriage.  The  Administrative  Law 
Judge  recommended  that  common  car- 
rier authority  be  granted  in  these  pro- 
ceedings, subject  to  certain  restric- 
tions. No  exceptions  were  filed  in  the 
embraced  proceedings,  but  they  will  be 
reopened  on  our  own  motion. 

The  Administrative  Law  Judge's 
statement  of  facts,  as  supplemented 
and  modified  here,  is  correct  and  we 
adopt  it  as  our  own.  We  disagfee  with 
the  recommended  partial  denial  of  the 
title  proceeding  and  with  the  imposi- 
tion of  "for  the  account  of"  restric- 
tions in  each  proceeding.  We  find  that 
the  public  convenience  and  necessity 
require  the  operations  proposed  by  ap- 
plicant in  each  proceeding.  Provision 
is  made  for  publication  in  the  Federal 
Register  of  the  authority  granted. 

Oral  Hearing  and  Stipulations 

The  three  proceedings  were  orally 
heard  at  the  same  time.  Appearing  in 
opposition  were  motor  common  carri- 
ers Michigan  «fe  Nebraska  Transit  Co., 
Inc.,  National  Refrigerated  Transport, 
Inc.,  and  WNI,  Inc.  (opposing  only  the 
conversion  proceeding),  as  well  as 
Trans-National  Truck,  Inc.,  and 
Schneider  Transport.  Inc.  (opposing 
both  the  conversion  proceeding  and 
the  Sub-No.  148  application).  The  Sub- 
No.  149  application  is  unopposed. 

By  stipulation,  it  was  agreed  that  (1) 
Schneider  and  affiliates  derive  about 
60  percent  of  their  revenue  from  paper 
and  paper  products  traffic.  (2)  at  least 
$8.5  million  in  revenue  would  be  sub- 
ject to  diversion  upon  an  unrestricted 
grant  of  the  conversion  applicaiton, 
(3)  such  diversion  would  "*  *  •  so  ad- 
versely affect  Schneider  and  affiliates 
that  it  would  materially  diminish  their 
ability  to  serve  its  [sic]  shipping  public 
*  *  *",  (4)  the  imposition  of  appropri- 
ate interchange  and  "for  the  account 
of"  restrictions  was  necessary  ade- 
quately to  protect  Protestants'  inter- 
ests, and  (5)  applicant  expressly  ac- 
knowledges that  failure  to  impose  a  re- 
striction of  the  type  published  in  the 
Federal  Register  would  necessitate  re- 
opening and  rehearing  the  conversion 
proceeding.  The  restrictions  referred 
to  above  were  likewise  proposed  for 
the  Sub-No.  148  applicaticoi.  Protes- 
tant Michigan  «fe  Nebraska's'motion  to 
intervene  in  that  proceeding  was 
granted.   Documentary  evidence  sub- 


mitted by  Michigan  &  Nebraska  was 
stipulated,  as  well. 

The  Administrative  Law  Judge  rec- 
ommended that  the  embraced  applica- 
tions be  granted  and  that  the  conver- 
sion application  be  granted,  in  part. 
He  recommended  imposition  of  a  "for 
the  account  of"  restriction  in  each 
proceeding.  The  administrative  Law 
Judge  reconunended  denying  authori- 
ty to  serve  destinations  in  Alabama, 
Colorado,  Idaho,  Kentucky,  Minneso- 
ta, Mississippi,  Montana,  Nevada,  New 
Mexico,  South  Dakota,  and  Wyoming, 
reasoning  that  "•  •  •  extremely  limit- 
ed traffic  moving  to  such  destinations 
over  a  substantial  period  of  time  •  *  •" 
rendered  the  authority  dormant,  not- 
withstanding shipper  evidence  of 
future  need.  A  favorable  recommenda- 
tion on  traffic  moving  from  Hoquiam, 
WA,  (except  to  Wyoming)  was  based 
on  evidence  of  Hammermill  traffic 
moving  to  that  area, '  as  well  as  the  as- 
serted need  for  coloadlng  Hammermill 
and  Western  traffic  at  the  involved 
origin.  No  explanation  is  given  for  the 
recommended  denial  of  authority  to 
serve  Kansas  City,  MO. 

Applicant's  Exceptions 

As  the  Administrative  Law  Judge 
recommended  granting  both  embraced 
applications,  applicant  has  excepted 
only  to  the  recommended  partial 
denial  of  the  title  conversion  proceed- 
ing. The  Administrative  Law  Judge  as- 
sertedly  erred  in  not  according  proper 
weight  to  (1)  evidence  establishing  the 
substantiality  of  applicant's  past  oper- 
ations for  Western,  (2)  evidence  of 
need  for  service  beyond  the  scope  of 
applicant's  pertinent  permits.  (3)  evi- 
dence of  future  need,  and  (4)  the 
effect  which  a  grant  would  have  upon 
Hammermill's  private  carriage  oper- 
ations. 

"For  the  Account  of"  Restrictions 

Restrictions  on  operating  authority 
should  generally  be  imposed  only 
when  consistent  with  the  public  inter- 
est and  with  effective  and  efficient 
regulation.  Fox-Smythe .  Transporta- 
tion Co.  Extension— Oklahoma,  ^  106 
MCC  1.  9  (1967).  Section  203(a)(14)  of 
the  Interstate  Commerce  Act  defines 
the  term  "common  carrier  by  motor 
vehicle"  as  "any  person  which  holds 
itself  out  to  the  general  public  to 
engage  in  the  transportation  by  motor 
vehicle  in  interstate  of  foreign  com- 
merce of  passengers  or  property  •  •  • 

for    compensation    (Emphasis 

supplied.)  The  proposed  "for  the  ac- 
count of"  restrictions  would  preclude 
the  rendition  of  service  to  the  general 
public.  As  such,  the  restrictions  are  re- 
pugnant  to  the  concept  of  common 


'The  Administrative  Law  Judge  notes 
that  "virtually  no"  Western  traffic  is  shown 
moving  from  Hoquiam  save  three  shipments 
to  Utah. 


carriage  and  will  not  be  imposed.  Com- 
pare North  Star  Transport  Inc.,  Ex 
tension— Lumber,  128  MCC  803  (1978). 

Public  Convenience  and  Necessity 

Since  we  will  not  impose  a  restric- 
tion which  is  clearly  contrary  to  the 
statutory  definition  of  common  car- 
riage, we  will  determine  whether  the 
record  suports  a  grant  of  common  car- 
rier authority  in  each  proceeding.       ^ 

THE  conversion  PROCEEDING 

A  public  need  is  shown  for  the  pro- 
posed service.  Western's  use  of  appli- 
cant on  traffic  moving  to  points  in 
Mississippi,  Alabama.  Minnesota,  and 
South  Dakota  assertedly  has  in- 
creased. Applicant's  traffic  exhibits  (7 
through  12)  do  not  substantiate  this 
claim,  but  applicant  asserts  that  these 
exhibits  do  not  reflect  the  full  extent 
of  its  operations  for  Western.  The 
record  establishes  that  applicant 
transported  Western  traffic  to  points 
in  Kentucky  and  Montana.  Represent- 
ative destinations  In  Minnesota,  Mis- 
sissippi, Montana,  and  Kentucky  are 
listed,  as  well  as  representative  mulit- 
ple  delivery  shipments  involving  sto- 
poffs  at  Mississippi,  Minnesota.  North 
Dakota,  sind  Alabama  points.  Appli- 
cant's traffic  abstracts  establish  that 
multiple  deliveries  to  such  {Mints  have 
in  fact  been  made. 

Western  maintains  branch  "houses" 
where  stocks  are  kept  from  which  to 
serve  customers  at  North  Kansas  City, 
MO  (here  Western  maintains,  as  well, 
an  office  under  the  trade  name  Mid- 
western Paper  Company),  Fargo.  ND, 
Salt  Lake  City,  UT,  and  Billings.  MT, 
among  other  places. 

Substantial  Hammermill  traffic 
moves  in  private  carriage  from  various 
involved  origins  to  points  in  Alabama. 
Colorado,  Kentucky,  Minnesota.  Mis- 
sissippi, Montana,  New  Mexico,  and 
South  Dakota.  Hammermill  also  has 
customers  in  Utah,  Idaho,  Nevada  and 
Wyoming.  Hammermill  seeks  to  sup- 
plant its  extensive  private  operations 
east  of  the  Mississippi  River  with  ai>- 
plicant's  service,  coloadlng  traffic  of 
its  several  divisions  or  filing  out  loads 
at  various  origins.  The  Administrative 
Law  Judge  appears  to  have  accorded 
such  evidence  little  weight,  apparently 
reasoning  that  evidence  of  need  for 
service  t>eyond  the  scope  of  applicant's 
pertinent  permits  is  irrelevant.  We  dis- 
agree. Conversion  of  permits  to  certifi- 
cates endows  the  carrier  with  capbili- 
ties  and  obligations  it  would  not  pos- 
sess as  a  contract  carrier.  Evidence  of 
a  present  or  future  public  need  for  ser- 
vices not  performed  under  outstanding 
permits  but  within  the  scope  of  the 
conversion  application  is  relevant  to 
the  determination  of  public  conven- 
ience and  necessity.  See  Refrigerated 
Foods,  Inc..  Ext— Conversion,  125 
MCC  887.  894-5  (1976)  and  Continen- 
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tal   Contract   Car.    Corp..    Conversion 
Applic.  129  MCC  554.  560  (1978). 

The  Administrative  Law  Judge  ap- 
pears, as  well,  to  have  accorded  little 
weight  to  evidence  of  future  need,  rea- 
soning that  there  was  "no  probative 
evidence"  of  such  need.  We  again  dis- 
agree. Future  need  for  a  proposed 
service  may  be  established  by  a  show- 
ing that  the  supporting  shipper  is  ac- 
tually soliciting  business  or  has  some 
definite  plan  upon  which  it  can  rea- 
sonably be  found  that  the  proposed 
service  will  be  used  in  the  foreseeable 
future.  Gibbon  Extension— Liquid  Pe- 
troleum Wax.  67  MCC  252,  253  (1956). 
Though  it  must  have  some  foundation, 
proof  of  future  need  will  be,  in  the 
nature  of  things,  less  definite  than 
proof  of  existing  need.  Miller  Trans- 
porters Extension— Urea.  84  MCC  684, 
687(1961). 

Shipper  lists  representative  multiple 
delivery  shipments.  Significantly,  ap- 
plicanfs  traffic  abstracts  substantiate 
this  testimony:  Five  of  nine  shipments 
moving  to  Mississippi  points  involved 
multiple  stops  at  points  in  Tennessee; 
all  shipments  to  Minnesota  points  In- 
volved multiple  stops,  chiefly  at  points 
In  North  Dakota;  one  shipment  from 
Mobile.  AL,  to  Fargo,  ND.  involved  a 
stop  at  Lincoln,  NE— the  Administra- 
tive Law  Judge  recommended  denial  of 
authority  to  serve  Mississippi  and 
Minnesota  points,  as  well  as  points  in 
North  Dakota  from  Mobile,  AL.  We 
fail  to  see  any  rational  basis  for  denial 
of  authority  to  serve  contiguous  States 
on  these  facts. 

Michigan  &  Nebraska.  unlike 
Schneider  and  affiliates,  holds  limited 
territorial  authority  which  would  pre- 
clude it  from  rendering  the  complete 
service  contemplated  in  the  proposed 
operation.  Though  some  diversion  of 
traffic  may  occur,  we  are  convinced 
that  the  proposed  operation  will  serve 
a  useful  public  purpose  as  detailed 
above.  Though  this  purpose  might 
conceivably  be  served  as  well  by 
Schneider  and  affiliates,  the  present 
record  does  not  warrant  such  a  find- 


ing. 


THB  EMBRACED  PROCEEDINGS 


With  regard  to  the  embraced  Sub- 
No.  148  application.  Schneider  is  au- 
thorized to  transport  paper  and  paper 
products  from  Taylorville.  IL,  to 
points  in  Iowa.  By  interlining  with  its 
affiliate  Trans-National  Truck.  Inc.,  at 
Oskaloosa.  lA,  Schneider  can  serve 
points  in  Kansas  (except  16  named 
major  points)  and  Nebraska  as  well. 
Schneider  and  affiliate  hold  no  perti- 
nent authority  to  serve  points  in  Mis- 
souri. Michigan  &  Nebraska  holds  no 
authority  to  originate  the  involved 
traffic.  Protestants  chief  interest  ap- 
pears to  be  in  protecting  their  oper- 
ations from  additional  competition— 
not   in  serving   Western,   and,   hence. 


NOTICES 

> 

the  "general  public."  Schneider  and 
affiliate's  inability  to  meet  Western's 
expressed  need  for  multiple  deliveries 
is  apparent.  Michigan  &.  Nebraska's  in- 
terests will  be  protected  by  imposition 
of  an  appropriate  "originating  at "  re- 
striction. 

The  Sub-No.  149  application  is  unop- 
posed and  the  evidence  warrants  a 
grant  of  the  authority  sought. 

Service  will  be  authorized  as  set 
forth  in  the  appendix.  WhUe  the  "for 
the  account  of"  restrictions  must  be 
eliminated,  each  grant  of  authority 
will  be  subject  to  an  appropriate  re- 
striction against  Interlining,  as  re- 
quested. Cf.  Ferree  Moving  and  Stor- 
age, Inc..  Conversion  Applic.,  110  MCC 
375,  379  (1969),  Bass  Transp.  Co..  Inc.. 
ExL-SL  Louis.  Mo..  125  MCC  233,  256 
(1976)  and  Continental  supra,  at  page 
562. 

Repxtbucation 

Since  the  authority  conditionally 
granted  in  this  decision  will  not  in- 
clude "for  the  account  of  restrictions, 
we  win  require  republication  in  the 
Federal  Register.  Within  30  days  of 
the  date  of  publication  of  this  notice 
any  person  prejudiced  by  this  deletion 
may  file  a  petition  to  intervene  setting 
forth  In  detail  the  precise  manner  in 
which  It  has  been  prejudiced  by  dele- 
tion of  the  restrictions.  If  parties  al- 
ready of  record  wish  to  file  additional 
evidence  they  should  advise  the  Com- 
mission of  their  desire  to  do  so  within 
the  same  30  day  period.  At  the  end  of 
the  30  day  period  disposition  will  be 
made  of  any  petitions  to  Intervene  and 
an  appropriate  decision  will  be  entered 
providing  for  submission  of  additional 
evidence  by  the  protestants  and  inter- 
venors. 
We  find: 

The  present  and  future  public  con- 
venience and  necessity  require  oper- 
ation by  applicant.  In  Interstate  or  for- 
eign commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular 
routes,  performing  the  service  de- 
scribed In  the  appendix.  Applicant  Is 
fit,  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
regulations.  Appropriate  certificates 
should  be  granted,  subject  to  the  can- 
cellation and  republication  conditions 
'set  forth  In  the  appendix.  This  deci- 
sion does  not  significantly  affect  the 
quality  of  the  human  environment. 

It  is  ordered.  That  the  proceedings 
In  No.  MC-128375  (Sub-Nos.  148  and 
149)  are.  on  our  own  motion,  reopened 
for  reconsideration  on  the  present 
record. 

By  the  Commission,  Division  2.  Com- 
missioners Stafford.  Gresham,  and 
Christian.  Commissioner  Gresham  dis- 
senting to  the  extent  that  the  major- 


ity   requires    ifurther    delay    through 
notice  and  comment. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

APPENDIX 
AUTHORITY  COHDITIOHAIXY  GRANTED 

I.  No.  MC-126118  (Sub-Na  36). 
Paper  and  paper  products 

(1)  FYom  Erie  and  Lock  Haven.  PA.  In- 
dianapolis. IN.  Oswego.  NY.  and  points  in 
Michigan.  Ohio  and  Wisconsin  to  points  in 
Arkansas.  Florida,  Iowa.  Kansas.  Louisiana. 
Missouri.  Nebraska.  North  Dakota.  Oklaho- 
ma. Tennessee.  Texas.  Utah.  Alabama.  Colo- 
rado. Idaho.  Kentucky,  Minnesota,  Missis- 
sippi. Montana,  Nevada.  New  Mexico.  South 
Dakota,  and  Wyoming. 

(2)  Prom  Mobile.  AL,  to  points  in  Arkan- 
sas. Iowa.  Kansas.  Missouri.  Nebraska,  Okla- 
homa. Montana.  Idaho.  Nevada.  Utah.  Wyo- 
ming. North  DakoU.  South  Dakota.  Minne- 
sota. Colorado,  and  New  Mexico. 

(3)  From  Hoqulam.  WA.  to  points  in 
Idaho.  Montana.  Nevada,  Utah,  and  Wyo- 
ming. 

(4)  Prom  Pinebluff,  AR,  to  Kansas  City. 
MO.  and  points  in  Nebraska. 

(5)  Prom  Portland.  OR.  to  points  in  Ne- 
braska. 

II.  No.  MC-128375  (Sub-No.  148)  [To  be 
issued  under  No.  MC-126118  and  an  appro- 
priate subnumber.] 

Paper  and  paper  productM 

Prom  Taylorville.  IL.  to  points  in  Iowa, 
Kansas.  Missouri  and  Nebraska. 

III.  No.  MC-128375  (Sub.-No.  149)  [To  be 
issued  under  No.  MC-126118  and  an  appro- 
priate subnumt>er.) 

Paper  and  paper  products 

Prom  St.  FrancisviUe.  LA,  to  Memphis. 
TN.  and  points  in  Iowa.  Kansas,  Missouri, 
and  Nebraska. 

RESTRICTION 

The  authority  granted  in  all  three  pro- 
ceedings is  restricted  to  traffic  originating 
at  the  named  origins  and  destined  to  the 
named  destinations  authorized  above. 

SPECIAL  CONDITION  POR  ISSOANCE  OF 
CERTIFICATES  IN  I.  II.  AND  III 

Issuance  of  a  certificate  in  each  proceed- 
ing is  subject  to  ( 1)  coincidental  cancellation 
of  the  carrier's  outstanding  permits  in  No. 
MC-128375  and  subnumbers  and  (2)  republi- 
cation in  the  Federal  Register  of  a  notice 
of  the  authority  actually  granted. 

[PR  Doc.  78-28302  Filed  10-5-78;  8:45  am) 


[7035-011 

[Revised  S.O.  1252;  Revised  LC.C.  Order  No. 

68;  Amdt.  No.  1] 

FOtT  WORTH  ft  OCNVER  RAILWAT  CO. 
■•rowtkig  of  Traffic 

To  all  railroads 

Upon  further  consideration  of  Re- 
vised ICC  Order  No.  68  (Fort  Worth  & 
Denver  Railway  Co.).  and  good  cause 
appearing  therefor: 

It  is  ordered. 
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■  Revised  ICC  Order  No.  68  Is  amend- 
ed by  substituting  the  following  para- 
graph (g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  30, 
1978,  unless  otherwise  modified, 
changed  or  suspended. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
September  30.  1978. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
tmder  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  the 
amendment  shall  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C.  Septem- 
ber 28.  1978. 

Interstate  Cobimerce 

Commission, 
Robert  S.  TtTRKiNGTON. 

Agent 

(PR  Doc.  78-28296  Piled  10-5-78;  8:45  am] 


[7035-^1] 

[Ex  Parte  No.  241,  Rule  19,  Exemption  No. 
152] 

MANDATORY  CAR  SERVICE  RULES 

Ex*mptioii  I 

To  all  railroads 

It  appearing.  That  there  are  certain 
railroads  which  are  Inoperable  due  to 
a  strike  of  certain  of  the  operating  em- 
ployees. Many  of  the  railroads  are 
imable  to  move  rail  cars  In  compliance 
with  Car  Service  Rule's  1  and  2  be- 
cause of  the  strike,  thus  depriving 
those  carriers  still  operating  of  the 
return  of  their  cars.  Conyjliance  with 
Car  Service  Rules  prevents  the  timely 
assembly  and  use  of  such  cars  as  are 
available  on  the  lines  presently  operat- 
ing. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  because  of  a  strike  on  certain 
railroads  of  certain  operating  employ- 
ees. Car  Service  Rules  1  and  2  are  sus- 
pended. 

Effective:  September  26.  1978. 

Issued  at  Washington,  D.C,  Septem- 
ber 26.  1978. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington. 

Agent 

[PR  Doc.  78-28288  PUed  10-5-78;  8:45  am] 


[7035-01] 

[Ex  Parte  No.  241,  Rule  19,  Exemption  No. 
152] 

MANDATORY  CAR  SERVICE  RULES 

Exsmption  f 

To  all  railroads 

It  appearing.  That  there  are  certain 
railroads  which  are  inoperable  due  to 
a  strike  of  certain  of  the  operating  em- 
ployees. Many  of  the  railroads  are 
unable  to  move  rail  cars  in  compliance 
with  Car  Service  Rules  1  and  2  be- 
cause of  the  strike,  thus  depriving 
those  carriers  still  operating  of  the 
return  of  their  cars.  Compliance  with 
Car  Service  Rules  prevents  the  timely 
assembly  and  use  of  such  cars  as  are 
available  on  the  lines  presently  operat- 
ing. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  because  of  a  strike  on  certain 
railroads  of  certain  operating  employ- 
ees, Car  Service  Rules  1  and  2  are  sus- 
pended as  to  cars  owned  by  all  except 
the  following  railroads: 

Bangor  &  Aroostook  Railroad  Co.  (BAR) 
Maine  Central  Railroad  Co.  (MeC) 

Freight  Cars  bearing  reporting 
marks  assigned  to  the  BAR  and  to  the 
MeC  shall  remain  subject  to  all  provi- 
sions of  Car  Service  Rules  1  and  2. 

Issued  at  Washington,  D.C,  Septem- 
ber 29, 1978. 

Interstate  Commerce 

Commission. 
Robert  S.  Tihikington, 

Agent 

[PR  Doc.  78-28287  Piled  10-5-78;  8:45  am] 


[7035-01] 

[Rev.  S.O.  No.  1252,  ICC  Order  No.  74] 
REROUTING  OF  TRAFFIC 

To  All  Railroads:  In  the  opinion  of 
Robert  S.  Turkington,  Agent,  various 
railroads  are  unable  to  transport  traf- 
fic over  their  lines  because  of  work 
stoppage  by  certain  of  their  operating 
employees. 

It  is  ordered:    • 

(a)  Rerouting  traffic.  Certain  rail- 
roads being  unable  to  transport  traffic 
over  their  lines  because  of  work  stop- 
page by  certain  of  their  operating  em- 
ployees these  carriers  and  their  con- 
nections are  hereby  authorized  to  rer- 
oute or  divert  such  traffic  over  any 
available  route  to  expedite  the  move- 
ment, regardless  of  the  routing  desig- 
nated on  the  waybill.  The  billing  cov- 
ering all  such  cars  rerouted  or  diverted 
shall  carry  a  reference  to  this  order  as 
authority  for  the  rerouting.  Traffic 
necessarily  diverted  by  authority  of 
this  order  shall  be  rerouted  so  as  to 
preserve  as  nearly  as  possible  the  par- 


ticipation and  revenues  of  other  carri- 
ers provided  In  the  original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this 
order  shall  receive  the  concurrent*  of 
other  railroads  to  which  such  traffic  is 
to  be  diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order  shall  notify  each  ship- 
per at  the  time  each  car  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided 
imder  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  Is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  Involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic;  divisions  shall  be,  during 
the  time  this  order  remains  In  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  4:30  p.m.,  Septem- 
ber 27,  1978. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  October  3,  1978, 
unless  otherwise  modified,  changed,  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  this  order  shall  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C.  Septem- 
ber 27.  1978. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington, 

Agent 

[PR  Doc.  78-28289  Piled  10-5-78;  8:45  am] 
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[7035-01] 

[Rev.  S.O.  No.  1252;  I.C.C.  Order  No.  10; 
Amdt.  No.  51 

SAN  MEOO  «  AMZONA  EASTiKN  RAILWAY 
CO. 

R*rowHn«  of  Tr«rfnc 

To  all  railroads:  Upon  further  con- 
sideration of  I.C.C.  Order  No.  10  (San 
Diego  &  Arizona  Eastern  Railway  Co.) 
and  good  cause  appearing  therefor. 

It  is  ordered: 

I.C.C.  Order  No.  10  Is  amended  by 
substituting  the  following  paragraph 
(g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  March  31,  1979, 
unless  otherwise  modified,  changed  or 
suspended. 

Effective  date:  This  amendment 
shall  become  effective  at  11:59  p.m.. 
September  30,  1978. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  the 
amendment  shall  be  filed  with  the  Di- 
rector. Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C.,  Septem- 
ber 28,  1978. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkihgton, 

Assent 

[PR  Doc.  78-28293  Piled  10-5-78;  8:45  am] 


[7035-01] 

[Rev.  S.O.  No.  1252:  I.C.C.  Order  No.  31; 
Amdt.  No.  41 

WESTERN  MARYLAND  RAILWAY  CO. 

Rcfouting  of  Traffic 

To  all  railroads:  Upon  further  con- 
sideration of  I.C.C.  Order  No.  31 
(Western  Maryland  railway  Co.)  and 
good  cause  appearing  therefor. 

It  is  ordered: 

I.C.C.  Order  No.  31  is  amended  by 
substituting  the  following  paragraph 
(g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  31,  1979, 
unless  otherwise  modified,  changed,  or 
suspended. 

Effective  date:  This  amendment 
shall  become  effective  at  11:59  p.m.. 
September  30.  1978. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement. 
and  upon  the  American  Short  Line 
Railroad   Assiciation.   A  copy   of   the 


NOTICES 

amendment  shall  be  filed  with  the  Di- 
rector. Office  of  the  Federal  Register. 
Issued  at  Washington,  D.C..  Septem- 
ber 27.  1978. 

IMTBBSTATE  COMMERCE 

Commission. 
Robert  S.  Turkington. 

Agent 

CPR  Doc.  78-28291  PUed  10-5-78;  8:45  am} 


[7035-01] 


[NoUce  No.  183] 


MOTOR  CASRKR  TEMPORARY  AUTHORITY 
APPtlCATIONS 

October  10.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amovmt  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Cahribrs  or  Property 

MC  40898  (Sub-20TA).  filed  August 
4,  1978.  AppUcant:  S.  St  W.  MOTOR 
LINES.  INC..  P.O.  Box  11439.  Greens- 
boro. NC  27409.  Representative:  A.  W. 
Flynn,  Jr.,  314  South  Eugene  Street, 
P.O.  Box  180,  Greensboro.  NC  27402. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gla^s  containera,  from  Clarion,  PA.  to 


Eden.  Greensboro,  and  CHemmons.  NC, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Owens-Illinois.  Inc., 
P.O.  Box  1035.  Toledo.  OH  43666. 
Send  protests  to:  Archie  W.  Andrews. 
District  Supervisor.  Interstate  Com- 
merce Commission.  624  Federal  Build- 
ing. 310  New  Bern  Avenue.  P.O.  Box 
26896.  Raleigh.  NC  27611. 

MC  103051  (Sub-44TA).  filed  August 
4.  1978.  Applicant:  FLEET  TRANS- 
PORT CO..  INC..  P.O.  Box  90408, 
Nashville.  TN  37209.  Representative: 
Russell  E.  Stone.  P.O.  Box  90408, 
Nashville,  TN  37209.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Blackstrap  mx)lasses  and 
blackstrap  molasses  based  feed  ingredi- 
ents, (in  bulk,  in  tank  vehicles),  from 
Nashville.  TN.  to  points  in  IN.  for  180 
days.  Supporting  shipp>er(s):  National 
Molasses  Co..  Willow  Grove.  PA  19090. 
Send  protests  to:  Joe  J.  Tate.  District 
Supervisor.  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  Suite 
A-422.  U.S.  Court  House.  801  Broad- 
way. NashviUe.  TN  37203. 

MC  109294  (Sub-25TA).  filed  July  26. 
1978.  Applicant:  COMMERCLAL 
TRUCK  CO..  LTD..  90  Leeder  Avenue, 
CoQuitlam.  BC.  Canada  V3J  6Z9.  Rep- 
resentative: Michael  B.  Crutcher.  2000 
IBM  Building.  Seattle.  WA  98101.  Au- 
thority sought  t(0  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Rolled  paper, 
from  Longview.  WA,  to  the  United 
States-Canadian  boundary  at  Blaine 
and  Sumas,  WA,  restricted  to  ship- 
ments moving  on  specialized  rolled 
paper  flatbed  equipment,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Mac  Mlllan  Bloedel  Ltd.,  1075  West 
Georgia.  Vancouver,  BC.  Send  protests 
to:  Hugh  H.  Chaffee  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  858  Federal 
Building.  SeatUe.  WA  98174. 

MC  110012  (Sub-47TA).  filed  August 
4,  1978.  AppUcant:  ROY  WIDENER 
MOTOR  LINES,  INC.,  707  North  Lib- 
erty HiU  Road.  P.O.  Box  68.  Morris- 
town,  TN  37814.  Representative:  John 
R.  Sims.  Jr.  915  Pennslyvania  BuUd- 
Ing.  425  13th  Street  NW..  Washington. 
DC  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  furniture  and  returned  shipments 
of  new  furniture,  from  the  plantsites 
of  Lea  Industries,  Inc.  Division  of 
Sperry-Hutchinson  Co..  located  at  or 
near  Richmond  and  Kenbridge,  VA.  to 
Morristown.  TN.  for  180  days.  Appli- 
cant intends  to  tack  the  authority 
herein  applied  to  their  authority  held 
in  Subs-1.  7.  23  and  24.  AppUcant  has 
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also  filed  an  underljring  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers):  L^a  Industries. 
Inc..  Division  of  Sperry-Hatchinson 
Co..  P.O.  Box  HP  No.  3.  1  Plaza 
Center.  High  Point,  NC  27261.  Send 
protests  to:  Joe  J.  Tate.  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission.  Suite  A-422. 
U.S.  Courthouse.  801  Broadway.  Nash- 
viUe. TN  37203.  1 

MC  113751  (Sub-24TA),  filed  July  31, 
1978.  Applicant:  HAROLD  F. 
DUSHEK.  INC..  10th  and  Columbia 
Street.  P.O.  Box  47.  Waupaca.  WI 
54981.  Representative:  James  A  Spie- 
gel. Olde  Towne  Office  Park.  6401 
Odana  Road.  Madison,  WI  53719.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Charcoal  arid 
charcocU  briquettes,  and  wood  chips, 
vermiculite,  lighter  fluid,  anA  accesso- 
ries used  in  outdoor  cooking,  in  mixed 
loads  with  charcoal  and  charcoal  bri- 
quettes, from  plants  of  Husky  Indus- 
tries. Inc.,  located  at  Waupaca.  WI. 
and  Isanti,  MN.  to  points  in  LA.  MD. 
NC.  NY.  SC,  TN.  and  VA.  for  180  days. 
AppUcant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Husky  Industries,  Inc.  62  Perimeter 
Center  East.  Atlanta.  GAl  30346 
(Vernon  LeRoy  Ekedahl  Sr..  vice  presi- 
dent). Send  protests  to:  John  E. 
Ryden.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, U.S.  Federal  Building  and 
Courthouse.  517  Elast  Wisconsin 
Avenue.  .Room  619.  Milwaukee.  WI 
53202. 

MC  114725  (Sub-88TA),  filed  August 
2.  1978.  AppUcant:  WYNNE  TRANS- 
PORT SERVICE.  INC..  2222  North 
nth  Street,  Omaha.  NE  68110.  Repre- 
sentative: Donald  P.  Swerczek  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  AnhydrovLS  am- 
monia (in  bulk),  from  the  facilities  of 
Chevron  Chemical  Co.  near  Friend. 
KS.  to  (X).  NE.  OK.  TX.  and  WY.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Jonah  PoUack,  traffic  rep- 
resentative. Chevron  Chemical  Co.. 
3001  L.  B.  J.  Freeway.  Suite  130. 
Dallas.  TX  75234.  Send  protests  to: 
CarroU  RusseU.  District  Supervisor, 
Interstate  Commerce '  Commission, 
Suite  620,  110  North  14th  Street. 
Omaha,  NE  68102. 

MC  115092  (Sub-70TA).  fUed  July  31. 
1978.  AppUcant:  TOMAHAWK 

TRUCKING.  INC..  P.O.  Box  0. 
Vernal.  UT  840T8.  Representative: 
Walter  Kobos,  1016  Kehoe  Drive,  St. 
Charles.  IL  60174.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle.  ^  over  irregular  routes,  trans- 
porting:" Scrap  or  waste  paper,  from 
points  in  CA,  to  Toledo.  OR.  for  180 
days.  AppUcant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperts):  Georgia-Pacific  Corp..  900 
Southwest  Fifth  Avenue.  Portland. 
OR  97204  (John  R.  Tuttle.  Transpor- 
tation Analyst-Motor).  Send  protests 
to:  L.  D.  Heifer,  District  Supervisor, 
Interstate  Commerce  Commission, 
5301  Federal  Bmlding.  Salt  Lake  City. 
UT  84138. 

MC  116063  (Sub-149TA),  filed  July 
31,  1978.  AppUcant:  WESTERN  COM- 
MERCIAL TRANSPORT.  P.O.  Box 
270.  72929  West  5th  Street,  Port 
Worth.  TX  76101.  Representative:  W. 
H.  Cole.  P.O.  Box  270.  Fort  Worth.  TX 
76101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Vegetable  oils  (in  bulk,  in  tank  vehi- 
cles), from  Opelousas,  LA.  to  points  in 
MS,  TN,  GA,  PL,  AR,  and  KS,  for  180 
days.  Supporting  sliipper(s):  Lou  Ana 
Foods.  Inc..  731  North  Railroad 
Avenue.  Opelousas.  LA  70570.  Send 
protests  to:  Robert  J.  Kirspel.  District 
Supervisor,  Room  9A27,  Federal  Build- 
ing, 819  Taylor  Street.  Fort  Worth, 
TX  76102. 

MC  119700  (Sub-39TA).  filed  July  31. 
1978.  Applicant:  STEEL  HAULERS. 
INC..  306  Ewing  Avenue,  Kansas  C:ity. 
MO  64125.  Representative:  Frank  W. 
Taylor.  Jr..  Suite  600,  1221  Baltimore 
A^venue,  Kansas  City.  MO  64105.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber, 
lumber  mill  and  wood  products,  ply- 
wood, particleboard,  preservatively 
treated  or  untreated,  from  the  faciU- 
tles  of  Willamette  Industries,  Inc.,  at 
ZwoUe  and  Natchitoches,  LA,  to  points 
in  AR.  IL,  IN,  lA.  MI,  MO,  OH,  and 
WI,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  WiUamette  Indus- 
tries, Inc..  P.O.  Box  606,  Ruston.  LA, 
71270.  Send  protests  to:  Vernon  V. 
Coble,  District  Supervisor,  Interstate 
Commerce  Commission.  600  Federal 
Building.  911  Walnut  Street.  Kansas 
City.  MO  64119. 

MC  119726  (Sub-138TA).  filed 
August  4.  1978.  Applicant:  N.A.B. 
TRUCKING  CO..  INC..  1644  West 
Edgewood  Avenue.  Indianapolis,  IN 
46217.  Representative:  James  L.  Beat- 
tey,  Suite  1000.  130  East  Washington 
Street.  IndianapoUs.  IN  46204.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bever- 
ages, related  advertising  matter,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  malt 
beverages,     between    points    In    the 


United  States  in  and  east  of  lA.  MN. 
JMO.  OK.  and  TX,  on  the  one  hand, 
and  points  in  Houston  County,  GA,  for 
180  days.  AppUcant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Pabst  Brewing  Cto..  Georgia 
Highway  237  Spur.  Pabst.  GA.  31069. 
Send  protests  to:  Beverly  J.  Williams. 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Federal  Build- 
ing and  U.S.  Courthouse.  46  East  Ohio 
Street,  Room  429,  Indianapolis,  IN 
46204. 

MC  119726  (Sub-139TA).  filed 
August  4,  1978.  Applicant:  N-A-B. 
TRUCKING  CX).,  INC.,  1644  West 
Edgewood  Avenue.  Indianapolis.  IN 
46217.  Representative:  James  L.  Beat- 
tey,  130  East  Washington  Street.  Suite 
1000,  Indianapolis,  IN  46204.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
,  routes,  transporting:  Glass  containers, 
from  the  facilities  of  Owens-Illinois. 
Inc..  at  or  near  Clarion,  PA.  to  Eden. 
Greensboro  and  Clemmons,  NC,  for 
180  days.  AppUcant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippcr(s):  Owens-Illinois.  Inc.,  P.O. 
Box  1035.  Toledo.  OH  43666.  S«nd  pro- 
tests to:  Beverly  J.  Williams.  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission.  Federal  Building 
and  U.S.  C^ourt house,  46  East  Ohio 
Street.  Room  429.  IndianapoUs  IN 
46204. 

MC  126673  (Sub-3TA),  fUed  July  31, 
1978.  Applicant:  REMO  G.  RICCI. 
d.b.a.  RICCI  BROTHERS  TRUCK- 
ING. 600  Stage  Gulch  Road.  Peta- 
luma.  CA  94952.  Representative:  Ray- 
mond A.  Greene,  100  Pine  Street. 
Suite  2550.  San  Francisco,  CA  94111. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Processed 
animal  and  poultry  feed.  (In  bulk),  be- 
tween Petaluma,  CA,  and  Yerlngton. 
NV.  under  a  continuing  contract,  or 
contracts,  with  Hunt  &  Behrens,  Inc., 
for  180  days.  Applicant  has  also  fUed 
an  underlying  ETA  seeking  up  to  90 
daj^  of  operating  authority.  Support- 
ing shlpperts):  Hunt  &  Behrens.  Inc.. 
P.O.  Box  2040.  Petaluma,  CA  94952. 
Send  protests  to:  A.  J.  Rodriguez.  Dis- 
trict Supervisor,  211  Main.  Suite  500. 
San  Francisco.  CA  94105. 

MC  128270  (Sub-29TA).  filed  July  31. 
1978.  Applicant:  REDIEHS  INTER- 
STATE. INC..  1477  Ripley  Street.  East 
Gary,  IN  46405.  Representative:  Rich- 
ard A.  Kerwln,  180  North  LaSalle 
Street,  Chicago,  IL  60601.  Authority 
sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  the  plant  site  and  facilities 
of  North-Westem  Steel  &  Wire  Co.,  at 
SterUng  &  Rockfalls,  IL,  to  points  in 
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CO.  lA,  MN.  MO.  KS.  NE.  ND.  SD  and 
WI.  for  180  days.  Supporting 
shipper(s):  Northwestern  Steel  and 
Wire.  Larry  D.  Mangon.  manager, 
transportation  services.  Avenue  B  and 
Wallace  Street,  Sterling.  XL  61081. 
Send  protests  to:  Lois  M.  Stahl.  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission.  219  South  Dear- 
bom  Street.  Room  1386.  Chicago.  IL 
60604. 

MC  129788.  filed  July  31.  1978.  Ap- 
plicant: NASS  TRUCK  LINES.  INC.. 
Box  H,  Wenona.  IL  61377.  Representa- 
tive: E.  Stephen  Heisley.  Suite  805,  666 
11th  Street  NW.,  Washington.  DC 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages  and  related  advertsing 
Ifiaterials,  from  Detroit.  MI,  to  Deca- 
tur, Springfield.  Champaign,  and  Jack- 
sonville, IL.  for  108  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operation  authori- 
ty. Supporting  shipper(s)  Starr  Bros.. 
Inc..  300  Singer  Avenue.  Springfield. 
IL  62703  (2)  Michael  N.  Maurer.  Presi- 
dent. Maurer  Distributing  Co..  2802 
Woodford  Street,  Decatur,  IL  65226; 
(3)  Gary  R.  Mraz,  General  Manager, 
Pierson  Distributors,  234  East  Court, 
Jacksonville.  IL  62650;  and  (4)  James 
J.  McNabney.  President,  Van  Picker- 
ett-Champaign  Ltd.,  606  East  Kenyon, 
Champaign,  IL  61820.  Send  protests 
to:  Lois  M.  Stahl  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  219  South 
Dearborn  Street,  Room  1386.  Chicago. 
IL  60604. 

MC  129788.  (Sub-12TA).  filed  July 
31.  1978.  Applicant:  NASS  TRUCK 
LINES.  INC..  Box  H.  Wenona,  IL 
61377.  Representative:  E.  Stephen 
Heisley,  Suite  805.  666  11th  Street 
NW..  Washington.  DC  20001.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages 
and  related  advertising  materials, 
from  Milwaukee,  WI.  to  Decatur. 
Champaign.  Peoria,  and  Jacksonville. 
IL.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  (1)  Baumgarten 
distributing  Co..  Inc..  P.O.  Box  1466. 
Peoria.  IL  61655;  (2)  Pierson  Distribu- 
tors. 234  East  Court.  Jacksonville,  IL 
62650;  (3)  Clark  Distributing  Co.,  804 
North  Elm,  Champaign,  IL  61820;  and 
(4)  Maurer  Distribution  Co..  2802 
North  Woodford  Street,  Decatur,  IL 
62526.  Send  Protests  to:  Lois  M.  Stahl. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 219  South  Dearborn  Street. 
Room  1386,  Chicago,  IL  60604. 

MC  133671  (Sub-5TA).  filed  July  26. 
1978.  Applicant:  MILLER  BROS.  CO.. 
INC..  P.O.  Box  1,  Hyrum.  UT  84319. 
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Representative:  Irene  Warr.  430  Judge 
Building.  Salt  Lake  City,  UT  84111. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packingh- 
ouses, as  described  In  sections  A  and  C 
of  appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
MCC  209  and  766.  from  the  facilities 
of  E.  A.  Miller  &  Sons  Packing  Co., 
Inc..  at  or  near  Hyrum.  UT,  to  points 
in  the  States  of  lA,  IL,  MN,  NE,  ND, 
SD,  and  WI.  under  a  continuing  con- 
tract, or  contracts,  with  E.  A.  Miller  & 
Sons  Packing  Co.,  Inc..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  "shipperCs): 
E.  A.  Miller  &  Sons  Packing  Co.,  Inc.. 
P.O.  Box  EA.  Hyrum.  UT  84319.  Send 
protests  to:  Lyle  D.  Hilfer.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. 5301  Federal  Building,  Salt 
Lake  City.  UT  84138. 

MC  14405  (Sub-49TA).  filed  July  31. 
1978.  Applicant:  BACON  TRANS- 
PORT CO.,  P.O.  Box  1134.  Ardmore. 
OK  73401.  Representative:  Wllbum  L. 
Williamson,  280  National  Foundation 
Life  Building,  Oklahoma  City.  OK 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  As- 
phalt (in  bulk,  in  tank  vehicles),  be- 
tween Houston,  TX,  and  Augusta,  KS. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Riffe  Petroleum  Co., 
1111  Philtower  Building.  Tulsa,  OK 
74103.  Send  protests  to:  Connie  Stan- 
ley. Transportation  Assistant,  Room 
240,  Old  Post  Office  and  Courthouse 
Building.  215  Northwest  Third.  Okla- 
homa City.  OK  73102. 

MC  135797  (Sub-136TA),  filed  July 
31,  1978.  Applicant:  J.  B.  HUNJ 
TRANSPORT.  INC..  P.O.  Box  2( 
Lowell.  AR  72745.  Representati 
Daniel  C.  Sullivan.  10  Soutlj 
Street.  Suite  1600.  Chicago.  IL^0603. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  animal  and  poultry  medicinal 
health  products,  pesticides  and  feed 
supplements,  from  points  in  the 
United  States  (except  AK  and  HI),  to 
the  facilities  of  Pfizer,  Inc..  at  or  near 
Lee's  Summit.  MO.  for  180  days.  Sup- 
porting shipper<s):  Pfizer.  Inc..  1107 
South  Missouri  291,  Lee's  Summit. 
MO  64063.  Send  protests  to:  William 
H.  Land.  Jr..  District  Supervisor.  3108 
Federal  Office  Buildmg.  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  138308  (Sub-54TA),  fUed  July  31, 
1978.  Applicant:  KLM,  INC..  2102  Old 


Brand  Road.  P.O.  Box  6098,  Jackson, 
MS  39208.  Representative:  Fred  W. 
Johnson.  Jr..  1400  Deposit  Guaranty 
Plaza.  P.O.  Box  22628.  Jackson,  MS 
39205.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Plastic  film.  In  vehicles  equipped  with 
mechanical  refrigeration,  from  the  fa- 
cilities of  RJR  Archer,  at  or  near 
Aurora,  OH.  to  points  In  TX,  LA.  MS. 
AL,  GA.  NC,  SC,  FL.  AR.  and  VA,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpperis):  RJR  Archer.  1450  South 
Chllllcothe  Road.  Aurora.  OH  44202. 
Send  protests  to:  Alan  C.  Tarrant,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Room  212,  145  East 
Amite  BuUding.  Jackson,  MS  39201. 

MC  139973  (Sub-49TA).  filed  July  31. 
1978.  Applicant:  J.  H.  WARE  TRUCK- 
ING. INC..  909  Brown  Street.  P.O.  Box 
398.   Fulton,   MO   65251.   Representa- 
tive: Larry  Knox,  600  Hubbell  Build- 
ing, Des  Moines,  lA  50309.  Authority 
sought  to  operate  as  a  common  carri- 
er,  by   motor   vehicle,   over   Irregular 
routes,  transporting:  Electrical  appli- 
ances, equipmenl,  and  parts  and  pole- 
line  hardware,  between  Nacogdoches. 
TX.  on  the  one  hand,  and,  on  the 
other,  points  In  the  United  States  in 
and  east  of  ND,  SD,  NE,  KS.  OK.  and 
TX.,  restricted  to  traffic  originating  at 
or     destined     to     the     facilities     of 
McGraw-Edlson  Co.,  for  180  days.  Sup- 
porting    shlpper(s):     McGraw-Edlson 
Co..  P.O.  Box  U.  Columbia.  MO  65201. 
Send  protests  to:  Vernon  V.  Coble.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  600  Federal  Building.  911 
Walnut  Street.  Kansas  City  MO  64106. 
MC  140389  (Sub-34TA).  fUed  July  26. 
1978.    Applicant:    OSBORN    TRANS- 
PORTATION.   INC.,    P.O.    Box    1830, 
Highway     77     North,     Gadsden.     AL 
35902.     Representative:     Maurice     F. 
Bishop,  601-09  Frank  Nelson  Building, 
Birmingham,     AL     35203.     Authority 
sought  to  operate  as  a  common  carri- 
er,  by   motor   vehicle,   over   Irregular 
routes,  transporting:  General  commod- 
ities (except  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  those  requiring  the  use  of  special 
equipment),    from   Seattle,    WA.    and 
points  in  its  commercial  zone  to  points 
In  CA  and  Sparks,  NV,  and  points  In 
Its  commercial  zone,  (1)  restricted  to 
traffic  moving  on  bills  of  lading  issued 
by  Puget  Sound  Shipper  Association, 
and  (2)  restricted  to  traffic  having  a 
prior  movement  by  water  or  traffic  not 
having   a   prior   movement   by   water 
when  moving  or  mixed  with  shipments 
having  a  prior  movement  by  water; 
and  (2)  rugs,  carpets,  carpeting,  and 
textile  products,  between  points  in  CA 
and  NV.  and  from  points  In  CA  and 
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NV.  to  points  In  WA,  OR,  ID,  UT.  and 
CO,  for  180  days.  Supporting 
shippers):  There  are  approximately 
(18)  statements  of  support  atCached  to 
this  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington.  E>C.  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  Mabel  E.  Holston.  Transporta- 
tion Assistant,  Bureau  of  Operations, 
Interstate  Commerce  Commission, 
Room  1616,  2121  Building,  Birming- 
ham, AL  35203. 

MC  141266  (Sub-5TA).  filed  July  31. 
1978.  Applicant;  WILLIAM. T.  AMER- 
SON.  d.bJL  BILL  AMERSON 
TRUCJKING.  Route  1.  Box  305. 
(3eorgetown.  SC  29440.  RepresenU- 
tlve:  Mitchell  King.  Jr.,  P.O.  Box  1628, 
Greenville.  SC  29602.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Lum,ber  and 
lumber  products,  from  the  facilities  of 
Charles  Ingram  Lumber  Co.  at  or  near 
Andrews  and  Florence.  SC.  to  points  in 
AL.  DE,  FL.  GA,  KY.  MD.  MS,  NJ. 
NC.  OH.  PA.  TN.  VA,  WV.  and  DC, 
under  a  continuing  contract,  or  con- 
tracts, with  Charles  Ingram  Lumber 
Co..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Charles  Ingram 
Lumber  Co..  P.O.  Box  1690.  Florence, 
SC.  Send  protests  to:  E.  E.  Stro|;heid, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Room  302,  1400 
Building.  1400  Pickens  Street.  Colum- 
bia. SC  29201. 

MC  143274  (Sub-2TA).  filed  July  26. 
1978.  Applicant:  BILLY  P.  RUPPE, 
d.b.a.  RUPPE  MOTOR  LINES,  309 
Kraft  Street.  Gaffney,  SC  29340.  Rep- 
resentative: George  W.  Clapp.  P.O. 
Box  836,  Taylors,  SC  29687.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Disposable  denial 
and  hospital  supplies,  from  Spartan- 
burg, SC,  and  points  in  its  commercial 
zone,  to  Washington.  DC;  Miami  and 
Tampa,  FL;  Chicago.  IL;  Louisville, 
KY;  Bridgeton.  NJ;  and  New  York, 
NY.  and  points  in  their  commercial 
zones;  and  to  those  ports  of  entry  on 
the  international  boundary  line  be- 
tween the  United  States  and  Canada 
located  in  NY.  under  a  continuing  con- 
tract, or  contracts,  with  Spartan  Mills 
(SC  corporation)  and  Spartan  Health- 
care Products  EMvlslon,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Spartan  Mills  (SC  corporation)  and 
Spartan  Healthcare  Products  Divisl<m, 
P.O.  Box  5784,  Spartanburg,  SC  29301. 
Send  protest*  to:  E.  E.  Strotheid,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Room  302,  1400  Building. 


1400    Pickens    Street,    Columbia,    SC 
29201. 

MC  144145  (Sub-5TA).  filed  August 
4,  1978.  Applicant:  GILBERT  TRUCJK 
LINES,  INC.,  Alger  Road.  Route  No.  2, 
Ithaca,  MI  48847.  Representative: 
James  R.  I>av1s.  1018  Michigan  Nation- 
al Tower.  Lansing,  MI  48933.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting: .  Soybean  meal 
and  soybean  hulls,  in  bulk,  in  hopper 
trucks,  from  the  facilities  of  Cargill, 
Inc..  located  at  Chicago.  IL.  to  points 
in  IN.  WI.  and  MI,  except  points  in  MI 
south  of  M-55,  and  except  Pickford 
and  Sault  Ste.  Marie.  MI,  for  180  d&ys. 
Supportiiig  shipperts):  Cargill.  Inc.. 
122d  and  Torrence  Avenue.  (Chicago, 
IL  60617.  Send  protests  to:  C.  R.  Flem- 
ming.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  225  Federal  Building. 
Lansing,  MI  48933. 

MC  145072  (Sub-ITA).  filed  July  31, 
1978.  Applicant:  M.  S.  CARRIERS. 
INC.,  7372  Eastern  Avenue,  German- 
town,  TN  38138.  Representative:  A. 
Doyle  Cloud,  Jr.,  2008  Clark  Tower, 
5100  Poplar  Avenue,  Memphis,  TN 
38137.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Items  made  totally  or  partially  of  styr- 
o/oam,  toilets,  laummowers,  snowth- 
rowers.  snowblades.  chains,  grass  trim- 
mers, and  materials,  supplies,  and 
equipment  utilized  in  the  manufacture 
thereof,  between  Batesville,  MS  and 
its  commercial  zone,  on  the  one  hand, 
and,  on  the  other,  all  points  in  the 
United  States,  (2)  sucK  merchandise  as 
is  dealt  in  by  retail  discount  stores, 
and  materials,  equipment,  and  sup- 
plies utilized  in  the  distribution  there- 
of, from  points  in  NY,  NJ,  PA.  VA. 
WV.  OH.  MA.  NC.  SC.  MD,  and  IL.  to 
the  facilities  of  Baddour,  Inc.,  located 
at  or  near  Memphis.  TN.  for  180  days. 
Supporting  shipper(s):  (1)  Baddour, 
Inc.  4300  New  Getwell  Road.  Mem- 
phis. TN  38118,  (2)  Poloron  Products, 
P.O.  Box  152,  BatesvUle,  MS  38606. 
Send  |H-otests  to:  Floyd  A.  Johnson, 
District  Supervisor,  Interstate  Com- 
merce Commission,  100  North  Main 
Building,  Suite  2006,  100  North  Main 
Street,  Memphis,  TN  38103. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[PR  Dot  78-28151  FUed  10-5-78;  8:45  am] 
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[Notice  no.  182] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APfUCATIONS 

October  6. 1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  auth<«ity 
under  section  210a(a)  of  the  Interstate 
Conmierce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Fedebal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  r^resentative. 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
numbeV  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  spa- 
clfy  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  api«x)val  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington.  DC.  and 
also  in  the  ICX:  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  F^ropehty 

MC  48441  (Sub- 21  TA).  filed  July  12. 
1978.  and  published  in  the  Federal 
Register  issue  of  September  13,  1978, 
as  MC  48441  (Sub- 15  TA).  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant: R.  M.  E..  INC..  P.O.  Box  418. 
Streator,  IL  61364.  Representative:  E. 
Stephen  Heisley.  666  11th  Street  NW.. 
No.  805,  Washington,  DC  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Glass  con- 
tainers and  accessories  there/or.  from 
the  facilities  of  Owens-Illinois,  Inc.,  at 
or  near  Streator.  IL.  to  points  in  MI. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipperls):  Owens-IUinois.  Inc., 
Gerald  C.  Turner.  Manager  of  Trans- 
portation.  Glass   Container   Division. 
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PO.    Box    1035.    Toledo.    OH    43666. 
Send  protests  to:  Lois  M.  Stahl.  Trans- 
porUtion   Assistant.   Interstate   Com- 
merce Commission.  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street.  Room  1386.  Chicago.  IL  60604. 
MC  48441  (Sub-22TA),  filed  July  12. 
1978,   and   published   in  the  Federal 
Register  issue  of  September  13.  1978. 
as  MC  48441  (Sub-16  TA).  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant:  R.  M.  E..   INC..  P.O.  Box  418. 
Streator,  IL  61364.  Representative:  E. 
Stephen  Heisley.  666  11th  Street,  NW.. 
No.  805.  Washington.  DC  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar  routes,   transporting:    Containers, 
from  the  facilities  of  Miller  Brewing 
Co..    at   Milwaukee,    WI.    to    Pulton. 
Oswego.  Syracuse,  and  Liverpool.  NY. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):   Robert  Niemann.  As- 
sistant   Corporate    Traffic    Manager. 
Rates.  Miller  Brewing  Co..  3939  West 
Highland  Boulevard.  Milwaukee.  WI 
53208.  Send  protests  to:  Lois  M.  Stahl, 
Transportation    Assistant.    Interstate 
Commerce    Commission.     219    South 
Dearborn  Street.  Room  1386.  Chicago, 
IL  60604. 

MC  48958  (Sub-156TA).  filed  August 
2     1978.    Applicant:    ILLINOIS-CALI- 
FORNIA  EXPRESS, .  INC..   510   East 
51st  Avenue.  P.O.  Box  16404.  Denver. 
CO    80216.    Representatives:    Lee    E. 
Lucero    (same    as    above).    Authority 
sought  to  operate  as  a  common  carri- 
er,  by   motor  vehicle,   over   irregular 
routes,  transporting:  (1)  Rubber  and 
plastic  articles  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  facili- 
ties of  ENTEK  Corp.  of  America,  at  or 
near  Irving.  TX,  to  points  in  AR.  AZ. 
CA.  CO.  IL.  IN.  lA.  KS.  MO.  NE.  NM. 
NV.  OH,  OK.  UT  and  AVY.  and  (2)  ma- 
terials and  supplies  used  in  the  manu- 
facture of  the  above-named   articles 
from  the  destinations  shown  in  (1)  to 
the    facilities    of    ENTEK    Corp.    of 
America,  at  or  near  Irving.  TX.  for  180 
days.  Applicant  states  that  it  does  not 
intend  to  tack  the  authority  sought 
herein  with  any  other  held  by  it.  Sup- 
porting shipper(s):  ENTEK  Corp.  of 
America,    Robert    B.    Nielsen.    Vice 
President/Traffic.    P.O.    Box    61048, 
Dallas.  TX  75261.  Send   protests  to: 
Roger  L.  Buchanan.  District  Supervi- 
sor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  492  U.S.  Cus- 
toms House.  Denver.  CO  80202. 

MC  103051  (Sub-447TA),  filed 
August  2,  1978.  Applicant:  FLEET 
TRANSPORT  GO.,  INC.,  934  44th 
Avenue  North,  P.O.  Box  90408,  Nash- 
ville. TN  37209.  Representative:  Rus- 
sell E.  Stone,  P.O.  Box  90408,  Nash- 
ville, TN  37209.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  trans- 
porting: Sulfuric  acid.  In  bulk,  in  tank 
vehicles,  from  Savannah,  GA.  to 
points  in  FL  and  SC.  for  180  days. 
Supporting  shippers ):  American 
Cyanamid  Co..  Bound  Brook,  NJ 
08805.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, Suite  A-422,  U.S.  Courthouse. 
801  Broadway,  Nashville,  TN  37203. 

MC  106194  (Sub-36TA),  filed  August 
2,    1978.    Applicant:    HORN   TRANS- 
PORTATION, INC.,  3008  East  Fourth 
Street,  Pueblo,  CO  81002.  Representa- 
tive: Frank  W.  Taylor,  Jr.,  Suite  600, 
1221  Baltimore  Avenue,  Kansas  City, 
MO  64105.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Iron  and  steel  articles,  except 
articles  'which,    because    of    size    or 
weight    require    the    use    of    special 
equipment,  when  used  in  or  in  connec- 
tion with,  the  discovery,  development, 
production,     refining,     manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and  petro- 
leum and  their  products  and  byprod- 
ucts, and  when  used  in.  or  in  connec- 
tion with,  the  construction,  operation, 
repair,  servicing,  maintenance,  and  dis- 
mantling  of   pipelines,   including   the 
stringing     and    picking    up    thereof, 
except  the  stringing  or  picking  up  of 
pipe   in  connection  with  main  pipe- 
lines, from  points  in  Pueblo  County, 
CO.  to  points  in  TX.  (2)  pipe,  pipe  cou- 
pling, and  fittings  therefor,  iron  and 
steel  articles,  machinery  and  agricul- 
tural implements  and  parts  therefor, 
materials,  equipment  and  supplies,  in- 
cidental to  or  used  in  the  construction, 
development,  operations,  and  mainte- 
nance of  facilities  for  the  discovery, 
development,  and  production  of  natu- 
ral   gas    and    petroleum,   contractor's 
equipment,    materials,    and    supplies, 
and  petroleum  products  other  than  in 
bulk  in  tank  vehicles,  when  used  in  or 
in  connection  with,  the  discovery,  de- 
velopment, production,  refining,  man- 
ufacture,   processing,    storage,    trans- 
mission,  and   distribution  of   natural 
gas  and  petroleum  and  their  products 
and  byproducts,  and  when  used  in.  or 
in  cormection  with,  the  construction, 
operations,  repair,  servicing,  mainte- 
nance, and  dismantling  of  pipelines, 
including  the  stringing  and  picking  up 
thereof,  except  the  stringing  or  pick- 
ing up  of  pipe  in  connection  with  main 
pipelines,  between  points  in  MO  locat- 
ed  in  the   Kansas   City.  MO-Kansas 
City.  KS  commercial  zone  as  defined 
by  the  Commission,  points  in  that  part 
of  NE  on  and  south  of  the  Platte  and 
North  Platte  Rivers,   points  in  that 
part  of  CO  on  and  east  of  a  line  begin- 
ning at  the  WY-CO  State  line  and  ex- 
tending along  U.S.  Hwy  87  to  WeUing- 
ton.  CO.  then  along  CO  Hwy  1  to  Junc- 
tion U.S.  Hwy   287.  then  along  U.S. 


Hwy  287  to  Denver.  CO.  then  along 
U.S.  Hwy  85  to  Junction  U.S.  Hwy  87. 
then  along  U.S.  Hwy  87  to  the  CO-NM 
State  line,  on  the  one  hand.  and.  on 
the  other,  points  in  KS.  OK  and  TX. 
and  (3)  iron  and  steel  articles  used  in 
or  in  cormection  with  the  discovery, 
development,      production,      refining, 
manufacture,       processing,      storage, 
transmission,  and  distribution  of  natu- 
ral gas  and  petroleum  and  their  prod- 
ucts and  byproducts  and  iron  and  steel 
articles  when  used  in,  or  in  connection 
with     the     construction,     operations, 
repair,  servicing,  maintenance,  and  dis- 
mantling of  pipelines,   including  the 
stringing     and     picking    up    thereof, 
except  the  stringing  or  picking  up  of 
pipe  in  connection  with  main   pipe- 
lines, from  points  in  KS.  OK.  and  TX 
to  points  in  NM.  ID.  UT.  WY.  MT.  and 
points  in  that  part  of  CO  on  and  west 
of  U.S.  Hwy  85.  for  180  days.  Support- 
ing shipper(s):  There  are  approximate- 
ly (11)  statements  of  support  attached 
to  the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington.  DC.  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests   to:    District    Supervisor    H.    C. 
Ruoff.  Interstate  Commerce  Commis- 
sion. 492  U.S.  Cxistoms  House.  721  19th 
Street.  Denver.  CO  80202. 

MC     114569     (Sub-238     TA).     filed 
Augvtst  2.  1978.  Applicant:  SHAFFER 
TRUCKING.    INC..    a    Pennsylvania 
corporation.  P.O.  Box  418.  New  King- 
stown. PA  17072.  Representative:  N.  L. 
Cimimins  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.        transporting:        Foodstuffs 
(except  in  bulk,  in  tank  vehicles),  from 
the  facilities  of  Serv-A-Portlon.  Inc..  at 
or  near  Cincinnati.  OH,  to  Minneapo- 
lis   and    St.    Paul,    MN,    Ayer,    MA. 
Kansas  City  and  St.  Louis.  MO.  New 
York  City,  NY,  and  their  commercial 
zones,  and  points  in  PA,  for  180  days. 
Restricted  to  traffic  originating  at  the 
above    origin    and    destined    to    the 
named  destinations.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting    shipper(s):     Serv-A-Portion. 
Inc..  6943  Morrison  Place.  Cincinnati. 
OH  45243.  Send  protests  to:  Charles  F. 
Myers,  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  869, 
Federal   Square   Station,   Harrisburg, 
PA  17108. 

MC  117993  (Sub-10  TA).  filed  August 
2  1978.  Applicant:  FRUITBELT 
TRUCKING  INC..  12  Smith  Street. 
St.  Catharines.  ON.  Canada  L20  3H9. 
Representative:  Robert  D.  Gunder- 
man.  Esq..  710  Statler  Hilton.  Buffalo. 
NY  14202.  Authority  sought  to  oper- 
ate as  a  contfnon  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing:   Alcoholic    beverages,    except    in 
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bulk.  In  tank  vehicles,  from  ports  of 
entry  on  the  International  boundary 
line  between  the  United  States  and 
Canada,  located  In  NY  and  MI.  to 
points  in  ME.  VT.  MA,  PA,  MD,  NY, 
NJ,  CT,  DE,  VA.  and  DC.  for  180  days. 
Restriction:  This  authority  is  restrict- 
ed to  traffic  moving  in  foreign  com- 
merce and  originating  at  the  facilities 
of  Gilbey  Canada  Ltd.,  Toronto,  ON. 
Canada,  and  Hiram  Walker  Sc  Sdns 
Ltd.,  WalkervUle  and  Toronto,  ON, 
Canada.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Hiram  Walker  &  Sons  Ltd., 
P.O.  Box  2518,  WalkerviUe,  ON  M8Y 
4SS.  Gilbey  Canada  Ltd.,  400  Kipling 
Avenue,  Toronto.  ON  M8V  3L2.  Send 
protests  to:  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  910 
Federal  Building.  Ill  West  Huron 
Street.  Buffalo.  NY  14202. 

MC  123885  (Sub-28  TA).  fUed  August 
2.  1978.  Applicant:  C  &  R  TRANSFER 
CO.,  P.O.  Box  1010.  Rapid  City.  SD 
57701.  Representative:  Mark  Meruu-d. 
5301  North  Cliff.  P.O.  Box  480.  Sioux 
Falls,  SD  57101.  Authority  sought  to 
operate  as  a  comm,on  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Liquid  asphalt  and  road  oil 
and  petroleum  residual  fuel  oil,  in 
bulk,  In  tank  trucks,  from  points  In 
WY,  restricted  to  shipments  handled 
for  the  account  of  Little  American  Re- 
fining Co.,  to  points  in  NE  bounded  by 
SD  State  line  on  the  north,  Hwy  281 
on  the  east.  KS  State  line  on  the 
south,  and  Hwy  83  on  the  west,  for  180 
days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
8hlpper(s):  J.  L.  Healy  Construction 
Co..  Box  512.  Sioux  Falls.  SD  57101. 
Send  protests  to:  J.  L.  Hammond.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  455,  Federal  Building.  Pierre, 
SD  57501. 

MC  124896  (Sub-65  TA).  filed  August 
2,  1978.  Applicant:  WILLIAMSON 
TRUCK  LINES,  INC.,  Comer  Thome 
and  Ralston  Streets.  P.O.  Box  3485. 
Wilson.  NC  27893.  Representative: 
Larry  Knox.  600  Hubbell  Building. 
Des  Moines.  LA  50309.  Authority 
sought  to  operte  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods  for 
Fast  Food  Merchandisers.  Inc.,  and 
Gol-Pak  Corp..  Inc.,  subsidiaries  of 
Hardee's  Food  Systems,  from  Rocky 
Mount.  NC.  to  Independence,  MO,  La- 
Grange.  GA.  Mason  City,  lA,  Oneida, 
NY,  and  Quakertown,  PA,  from 
Oneida,  NY,  to  Independence,  MO. 
Mason  City,  lA,  Quakertown.  PA.  and 
Rocky  Mount.  NC,  from  Calhoun,  GA, 
to  Rocky  Mount,  NC,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
EH'A  seeking  up  to  90  days  of  operat- 


ing authority.  Supporting  shippers): 
Fast  Food  Merchandiser,  Inc.,  1233 
North  Church  Street.  P.O.  Box  1241, 
Rocky  Moxmt,  NC  27801.  Gol-Pak 
Corp..  Inc.,  P.O.  Box  208.  Oneida,  NY 
13421.  Send  protests  to:  Mr.  Archie  W. 
Andrews,  District  Supervisor,  Inter- 
state Conunerce  Commission,  624  Fed- 
eral Building,  310  New  Bern  Avenue, 
P.O.  Box  26896.  Raleigh.  NC  27611. 

MC  128246  (Sub-31TA).  filed  August 
2.  1978.  Applicant:  SOUTHWEST 
TRUCK  SERVICE,  P.O.  Box  AD. 
Watsonvllle.  CA  95076.  Representa- 
tive: Michael  P.  Groom.  Esq..  500  the 
Swenson  Building.  777  North  1st 
Street.  San  Jose.  CA  95112.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat  products, 
meat  byproducts  and  articles  distribut- 
ed by  meat  packinghouses  as  described 
In  sections  A  and  C  of  appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
766  (except  hides  and  commodities  in 
bulk)  from  the  facilities  of  Swift  &  Co. 
at  or  near  Clovls,  NM,  to  CO,  KS,  OK, 
TX.  and  UT.  under  a  continuing  con- 
tract or  contracts  with  Swift  &  Co.. 
Chicago.  IL,  for  180  days.  Applictmt 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shippers):  Swift  &  Co., 
115  West  Jackson  Boulevard,  Chicago. 
IL  60604.  Send  protests  to:  District  Su- 
pervisor, Michael  M.  Butler,  211  Main, 
Suite  500,  San  Francisco,  CA  94105. 

MC  135895  (Sub-28TA).  filed  August 
2,  1978.  AppUcant:  B  &  R  DRAYAGE 
CO.,  P.O.  Box  8534,  Battlefield  Sta- 
tion, Jackson,  MS  39204.  Representa- 
tive: Harold  H.  MitcheU,  Jr.,  P.O.  Box 
1295,  GreenviUe,  MS  38701.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Carbonated  bev- 
erages in  containers,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  car- 
bonated beverages  (except  commod- 
ities in  bulk)  between  the  facilities  of 
Shasta  Beverages  Co.,  Kenner,  LA,  on 
the  one  hand,  and,  on  the  other, 
points  in  AL,  FL.  LA,  MS.  and  TX.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers):  Shasta  Beverages  Co..  Inc., 
755  East  Airline,  Kenner,  LA  70063. 
Send  protests  to:  Alan  C.  Tarrant,  Dis- 
trict Supervisor,  Interstate  Commerce 
Conunlssion,  Room  212.  145  East 
Amite  Building.  Jackson,  MS  39201. 

MC  136220  (Sub-57TA),  filed  July  3. 
1978,  and  published  in  the  Federal 
Register  issue  of  Augiist  30,  1978,  and 
republished  as  corrected  this  issue.  Ap- 
plicant: ROY  SULLIVAN,  d.b.a.  SUL- 
LIVAN'S TRUCKING  CO..  INC..  P.O. 
Box  2164,  Ponca  City,  OK  74601.  Rep- 
resentative: G.  Tlmonthy  Armstrong, 


6161  North  May  Avenue,  Oklahoma 
City.  OK  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Iron  ore  pellets  (In  bulk  in 
dump  vehicles),  from  the  faicllities  of 
St.  Joe  Lead  Co.  (Iron  Ore  Division)  at 
or  near  Sullivan,  MO,  to  Houston,  TX, 
for  180  days.  Supporting  shipper(8): 
St.  Joe  Lead  Co.,  7733  Forsythe  Boule- 
vard, Clayton,  MO  63105.  Send  pro- 
tests to:  Connie  Stanley,  Transporta- 
tion Assistant,  Room  240,  Old  Post 
Office  and  Courthouse  Building,  215 
Northwest  Third,  Oklahoma  City,  OK 
73102.  The  purpose  of  this  republica- 
tion is  to  show  dump  vehicles  in  lieu  of 
tank  vehicles,  as  previously  published. 

MC  138875  (Sub-IOITA),  filed 
August  2,  1978.  Applicant:  SHOE- 
MAKER TRUCKING  CO.,  an  Idaho 
corporation.  11900  Franklin  Road, 
Boise.  ID  83705.  Representative:  F.  K 
Slgloh.  Executive  Vice  President, 
Shoemaker  Trucking  Co.,  11900 
Franklin  Road,  Boise,  ID  83705.  Au- 
thority sought  to  oi>erate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Frozen  foods 
(except  meats,  meat  products,  and 
packinghouse  products,  and  commod- 
ities used  by  packinghouses  as  de- 
scribed in  sections  A  and  C  of  appen- 
dix I  to  the  descriptions  in  Motor  Car- 
rier Certificates,  61  MCC  209  and  766). 
and  potato  products,  other  than  frozen 
(except  products  in  bulk),  from  points 
in  ID  and  those  points  on  OR  and  WA 
that  are  located  east  of  U.S.  Hwy  97, 
to  points  In  CT,  DE.  IN.  MD.  MA.  NJ. 
NY,  PA,  OH,  RI,  VA.  WV.  DC.  and  to 
AR.  LA.  OK.  KY.  TN.  NC.  SC.  MS. 
AL.  GA,  TX.  and  FL.  for  180  days. 
Supporting  shipper(s):  James  G. 
Wilson.  Traffic  Manager,  Chef-Reddy 
Corp.,  Broadway  and  Lee  Streets. 
OtheUo.  WA  99344;  Donald  D.  Powle, 
Senior  Manager-Traffic,  Ore-Ida 
Foods.  Inc..  P.O.  Box  10.  Boise,  ID;  W. 
F.  Hansen,  Vice  President  of  Sales  and 
Traffic,  W.  H.  Moseley  Co..  Bank  of 
Idaho  Building,  P.O.  Box  861,  Boise, 
ID  83702;  Norman  B.  Towne.  Director 
of  Transportation.  J.  R.  Simplot  Co.. 
999  Main  Street,  Boise,  ID  83702.  Send 
protests  to:  Barney  L.  Hardin.  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  Room 
110.  1471  Shoreline  Drive.  Boise.  ID 
83706. 

MC  140033  (Sub-61TA),  filed  August 
4.  1978.  Applicant:  COX  REFRIGER- 
ATED EXPRESS.  INC..  10606  Good- 
night Lane.  DaUas.  TX  75220.  Repre- 
sentative: D.  Paul  Stafford,  Winkle  & 
Wells.  Suite  1125.  Exchange  Park. 
P.O.  Box  45538,  Dallas,  TX  75245.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Containers 
and  container  ends,  from  Oil  City,  PA. 
to  Weatherford.  TX.  for  180  days.  Ap- 


FEDEtAL  REGISTER,  VOL  43,  NO.  195— FRIDAY,  OCTOBER  «,  1978 


46414 

plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Power  Service  Products.  Inc.,  1410 
North  Bowie.  Weatherford.  TX  76086. 
Send  protests  to:  Opal  M.  Jones, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  1100  Com- 
merce Street.  Room  13C12,  DaUas.  TX 
75242. 

MC  140829  (Sul>-129TA),  filed 
August  2.  1978.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP..  P.O. 
Box  206,  U.S.  Hwy  20.  Sioux  City.  LA 
51102.  Representative:  William  J. 
Hanlon,  Esq.,  55  Madison  Avenue, 
Morristown.  NJ  07960.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plastic  materials 
and  chemicals  (other  than  bulk,  in 
tank  vehicles),  from  Freehold,  NJ,  and 
Toms  River.  NJ,  to  points  in  CA,  TX. 
IL,  and  MO.  restricted  to  traffic  origi- 
nating at  the  named  origins  and  des- 
tined to  points  within  the  named  desti- 
nation States,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipperts):  Robert  F. 
Casper,  Manager,  Domestic  Traffic 
Operations,  CIBA-GEIGY  Corp.,  Ards- 
ley,  NY  10502.  Send  protests  to:  Car- 
roll Russell,  District  Supervisor,  Inter- 
state Commerce  Commission,  Suite 
620,  10  North  14th  Street.  Omaha,  NE 
68102. 

MC  141205  (Sub-8TA),  filed  August 
2,  1978.  Applicant:  HUSKY  OIL 
TRANSPORTATION  CO.,  600  South 
Cherry  Street,  Denver,  CO  80222.  Rep- 
resentatives; F.  Robert  Reeder  and 
Stephen  K.  Schroeder,  P.O.  Box 
11898,  Salt  Lake  City,  UT  84147.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Crude  oil, 
scrubber  oil,  and  condensate,  from 
Sherman  and  Cheyenne  Counties,  KS. 
to  Washington,  Weld,  and  Adams 
Counties,  CO,  under  a  continuing  con- 
tract or  contracts  with  Husky  Oil  Co., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Husky  OU  Co.,  600  South 
Cherry  Street,  Denver,  CO  80222. 
Send  protests  to:  Herbert  C.  Ruoff, 
District  Supervisor.  Interstate  Com- 
merce Commission,  492  U.S.  Customs 
House,  721  19th  Street,  Denver,  CO 
80202. 

MC  142368  (Sub-12TA),  fUed  June 
19,  1978,  and  published  in  the  PEDiaiAL 
Register  issue  of  August  24,  1978,  and 
republished  as  corrected  this  issue.  Ap- 
plicant: DANNY  HERMAN  TRUCK- 
ING. INC.,  15252  VaUey  Boulevard, 
P.O.  Box  3048,  City  of  Industry,  CA 
91744.  Representative:  William  H. 
Monheim,  P.O.  Box  1756,  Whittier,  CA 
90609.  Authority  sought  to  operate  as 
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a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  seafoods,  from  points  in  the 
Los  Angeles  Harbor.  CA,  commercial 
zone,  the  port  facilities  at  Newport 
News  and  Hampton,  VA.  and  the  ports 
of  entry  between  the  United  SUtes 
and  the  Republic  of  Mexico  at  or  near 
Brownsville,  TX;  Laredo,  TX;  Nogales. 
AZ;  and  San  Ysldro,  CA,  to  Houston, 
TX;  Jacksonville,  FL:  Norfolk,  VA;  and 
Pico  Rivera,  CA.  and,  from  Houston, 
TX;  JacksonviUe,  FL;  Norfolk,  Va;  and 
Pico  Rivera.  CA.  to  points  in  CA,  AZ, 
NM,  TX,  OK.  AR,  LA.  MS,  AL,  GA. 
PL,  SC,  NC,  VA,  MD,  DE,  PA,  NJ,  NY. 
and  Washington,  DC,  for  180  days. 
Supporting  shipper  Norwegian  Pish 
Importers,  Inc.,  4821  Gregg  Road,  Pico 
Rivera,  CA  90660.  Send  protests  to: 
Irene  Carlos,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, Room  1321,  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012.  The  purpose  of  this  republi- 
cation Is  to  show  the  complete  scope  of 
the  application  as  previously  omitted. 

MC  142603  (Sub-2TA),  filed  August 
2,  1978.  Applicant:  CONTRACT  CAR- 
RliaiS  OF  AMERICA,  INC.,  P.O.  Box 
1963.  Springfield,  MA  01101.  Repre- 
sentatives: S.  Michael  Richards  and 
Raymond  A.  Richards.  P.O.  Box  225. 
Webster.  NY  14580.  Authority  sought 
to  ojperate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  prod- 
ucts, from  Great  Barrington,  MA,  to 
all  points  in  the  United  States  (except 
AK  and  HI),  under  continuing  con- 
tract or  contracts  with  Berkshire 
Paper  Co.  of  Great  Barrington.  MA, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Bronly  S.  Boyd,  Vice 
President,  Berkshire  Paper  Co.,  Inc.. 
River  Street.  Great  Barrington.  MA 
01230.  Send  protests  to:  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. 338-342  Federal  Building.  436 
I>wight  Street.  Springfield.  MA  01103. 

MC  144761  (Sub-ITA).  fUed  July  31. 
1978.  Applicant  R.  B.  (PARKER 
GOODLOE.  d.b.a.  GCX)DLOE 
TRUCKING  CO.,  7919  Louisville 
Avenue,  Lubbock,  TX  79423.  Repre- 
sentative: Richard  Hubbert.  P.O.  Box 
10236,  Lubbock,  TX  79408.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  tran«x>rting:  Such  commod- 
ities as  are  dealt  in  or  used  by  meat 
packinghouses,  in  bulk,  in  insulated 
tank  vehicles,  from  the  facilities  of 
John  Morrell  &  Co.,  at  Lubbock  and 
Amarillo,  TX.  to  points  in  TX,  for 
export  only,  for  180  days.  Supporting 
shipper:  John  Morrell  Sc  Co..  208 
South  LaSalle  Street,  Chicago,  IL 
60604.  Send  protests  to:  Haskell  E. 
Ballard,  District  Supervisor,  Interstate 


Commerce  Commission,  Bureau  of  Op- 
erations. Box  P-13206.  Federal  Build- 
ing, Amarillo,  TX  79101. 

MC  145073  (Sub-ITA),  filed  August 
2,   1978.  Applicant:  DANCO  TRANS- 
PORT CORP.,  260  Northland  Boule- 
vard.   Cinciimati,    OH   45246.    Repre- 
sentative: A.  Charles  Tell,  Attorney, 
George,    Greek,    King,    McMahon   & 
McConnaughey,      100      East      Broad 
Street,  Columbus,  OH  43215.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,    transporting:    (A)   Sand    and 
gravel  aggregates,  in  bulk,  from  Hamil- 
ton   County,    OH,    to   the    following 
counties      in      Kentucky:      Breathitt, 
Clark,  Estill,  Payette,  Floyd,  Gerrard, 
Harlan.  Jackson,  Jessamine,  Johnson, 
Knott.    Knox.   Laurel.   Lee,   Letcher. 
Madison.       Magoffin.       Montgomery. 
Owsley,    Perry,    Powell,    Rockcastle, 
Rowan,  Whitley,  Wolfe,  and  Clay;  (B) 
coal,  in  bulk,  from  the  following  coun- 
ties   In    Kentucky:    Boyd.    Breathitt, 
Carter,    Clay.    Elliott,    Estill.    Floyd. 
Greenup.    Jackson.    Johnson,    Knott. 
Knox.  Laurel,  Lawrence.  Lee,  Leslie. 
Letcher,  Madison.  Magoffin.  Martin, 
Menifee,     Morgan.     Owsley.     Perry, 
PoweU.     Rockcastle,     Whitley,     and 
Wolfe  to  points  in  OH  and  IN.  under  a 
continuing  contract  or  contracts  with 
Hilltop    Basic    Resources.    Inc..    and 
Danis  Coal  Corp.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipperts):  Hilltop 
Basic  Resources.  Inc.  P.O.  Box  11056. 
Cincinnati,    OH    45211;    DanIs    Coal 
Corp.,  260  Northland  Boulevard.  Cin- 
ciimati. OH  45246.  Send  protests  to: 
Paul   J.    Lowry,    District    Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce   Commission,    5514-B    Federal 
Building,  550  Main  Street,  CincinnaU, 
OH  45202. 

MC  1451 19TA,  filed  July  26,  1978. 
Applicant:  LINT  TRANSFER,  INC., 
4549  Delaware  Avenue,  Des  Moines,  lA 
50313.  Representative:  William  L.  Fair- 
bank,  1980  Financial  Center,  Des 
Moines.  lA  50309.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
poriing:  Tires,  tire  parts,  inner  tubes, 
and  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  of  tires 
and  inner  tubes,  between  the  facilities 
of  the  Firestone  Tire  &  Rubber  Co..  at 
Des  Moines.  LA.  on  the  one  hand.  and. 
on  the  other,  points  in  NE,  and  points 
in  IL,  In  the  Moline,  East  Moline,  and 
Rock  Island  commercial  zones,  under  a 
continuing  contract,  or  contracts,  with 
the  Firestone  Tire  &  Rubber  Co..  for 
180  days.  Supporting  shipper:  The 
Firestone  Tire  &  Rubber  Co.,  1200 
Firestone  Parkway.  Akron,  OH  44317. 
Sent  protests  to:  Herbert  W.  Allen, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 


sion,    518     Federal     Building,     Des 
Moines,  lA  50309. 

MC  145148  (Sub-ITA),  filed  August 
2,  1978.  Applicant:  SUTTER  TRUCK- 
ING &  EQUIPMENT,  INC..  277  Ver- 
sailles Road.  Irving,  NY  14081.  Repre- 
sentatives: S.  Michael  Richards  and 
Raymond  A.  Richards.  P.O.  Box  225. 
Webster.  NY  14580.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Wire  and  wire  prod- 
ucts, from  Tonawanda,  NY,  to  all 
points  in  CT,  DE,  GA,  KY,  ME,  MD, 
MA,  MO,  NC,  ND,  NH,  NJ,  OH,  PA, 
RI,  SC,  SD,  TN,  VT,  VA,  and  WV,  and, 
(2)  Materials,  supplies,  and  equipment 
used  in  the  manufacture  of  wire  and 
wire  products,  from  all  points  in  the 
destination  States  in  (1)  above  to 
Tonawanda,  NY,  under  continuing 
contract  or  contracts  with  New  York 
Wire  Mills  Corp.,  a  subsidiary  of  Ivaco 
Industries,  Ltd.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Ernest  R. 
LaFever,  General  Traffic  Manager, 
New  York  Wire  Mills  Corp.,  a  subsidi- 
ary of  Ivaco  Industries,  Ltd.,.  3937 
River  Road,  Tonawanda,  NY  14150. 
Send  protests  to:  Interstate  Comnierce 
Commission,  910  Federal  Building,  111 
West  Huron  Street,  Buffalo,  NY 
14202. 

MC  145151  (Sub-ITA).  filed  July  31, 
1978.  Applicant:  GARY  STEWART 
TRUCKING,  INC.,  Rural  Route  No.  3, 
Box  112,  Johnson  Creek,  WI  53038. 
Representative:  Ronald  E.  Laitsch,  113 
North  Third  Street,  Watertown,  WI 
53094.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Snow  throwers  and  lawnmowers,  and 
accessories,  attachments,  and  parts  for 
snow  throwers  and  lawnmowers,  .from 
Lake  Mills,  WI,  to  Agawam,  South- 
boro,  and  West  Newton,  MA;  Cleve- 
land, OH;  Port  Custer  and  Springfield, 
MI;  Mankato,  MN;  Philadelphia,  PA; 
Syracuse  and  Tonawanda,  NY;  Baring- 
ton,  IL,  and  Fargo,  ND,  under  a  con- 
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tinuing  contract,  or  contracts,  with 
Wisconsin  Marine,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Wisconsin  Marine,  Inc.,  P.O.  Box  28, 
Lake  Mills,  WI  53551  (Dean  Moon, 
Manufacturing  Manager).  Send  pro- 
tests to:  John  E.  Ryden.  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  U.S. 
Federal  Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  room  619,  Mil- 
waukee, WI  53202.     • 

MC  145183TA,  filed  August  2,  1978. 
Applicant:  R.  L.  LEE,  d.b.a.  L  &  T 
TRUCKING  CO.,  Route  2.  Box  132-B, 
Keith ville,  LA  71047.  Representative: 
Eleanor  B.  Lee  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Crossties,  fin- 
ished lumber,  poles,  pallets,  roofing 
materials,  and  plywood,  between  all 
points  in  LA,  AR,  TX,  and  MI,  for  180 
days.  Supporting  shipperts):  Southern 
Forest  Products  of  Louisiana,  Inc., 
P.O.  Box  36890,  810  East  70th  Street, 
Suite,  E,  Shreveport,  LA  71103; 
Maston  Nance,  P.O.  Box  244,  Plain 
Dealing,  LA  71064;  A  &  M  Wood 
Treating,  Route  2,  Box  8 IB,  Green- 
wood,. LA  71033.  Send  protests  to: 
Connie  A.  Guillory,  Interstate  Com- 
merce Commission,  T-9038,  U.S. 
Postal  Service  Building,  701  Loyola 
Avenue,  New  Orleans,  LA  70113. 

MC  145199TA,  filed  August  2,  1978. 
Applicant:  WESTERFELD  TRUCK 
LEASING,  INC.,  Rural  Route  10, 
Greensburg,  IN  47240.  Representative: 
Robert  W.  Loser,  1009  Chamber  of 
Commerce  Building,  Indianapolis,  IN 
46204.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  in  vehicles  equiped  with 
mechanical  refrigeration,  between  the 
plantsite  of  KB  Specialty  Foods  at  or 
near  Greensburg.  IN;  Atlanta,  GA; 
Charleston.  WV;  OH,  MI,  MO;  Little 
Rock.  AR;  KY;  Memphis  and  Nash- 
ville. TN;  IL;  Salem  and  Roanoke.  VA; 
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Houston  and  Dallas.  TX;  and  Irwin 
and  Pittsburgh,  PA.  from  the  facilities 
of  the  Kroger  Co..  Cincinnati.  OH.  to 
St.  Louis.  MO;  Indianapolis.  IN;  Louis- 
ville. KY;  and  Detroit.  MI.  for  180 
days.  Restriction:  The  operations  au- 
thorized herein  are  limited  to  a  trans- 
portation service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  the  Kroger  Co.  Supporting 
shipper:  Kroger  Co.,  1014  Vine  Street. 
Cincinnati.  OH  45202.  Send  protests 
to:  Beverly  J.  Williams.  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission.  Federal  Building  and 
U.S.  Courthouse,  46  East  Ohio  Street, 
room  429,  Indianapolis.  IN  46204. 

By  the  Commission. 

H,  G.  Homme,  Jr.. 
Acting  Secretary. 
[PR  Doc.  78-28150  Piled  10-5-78:  8:45  ami 


[1505-01] 


[Vol.  No.  105] 


MOTOR  CARRIER,  BROKER,  WATER  CARRIH 
AND  FREIGHT  FORWARDER  OPERAHNG 
RIGHTS  APPLICATIONS 

Correction 

In  PR  Doc.  78-20685,  appearing  at 
page  32494  in  the  issue  of  Thursday. 
July  27.  1978.  on  page  32496,  in  the 
first  column,  in  the  paragraph  begin- 
ning MC  95540,  "(Sub-IOIF)"  should 
read  "(Sub-1015F)." 


[1505-01] 

[Decisions  Vol.  No.  71 

ORDER-NOTICE 

Correction 

In  PR  Doc.  78-16999.  appearing  at 
page  26836  in  the  issue  for  Thursday. 
June  22.  1978.  on  page  26838,  in  the 
middle  column,  in  the  fifteenth  line  in 
the  paragraph  beginning  "No.  MC 
107515  (Sub-1149F)",  "NM"  should 
read  "MN." 
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[M-167.  Amdt.  3;  Sept  29.  19781 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
September  29,  1978.  agenda. 

TIME  AND  DATE:  1  p.m..  September 
29.  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  21a.  Docket  30356.  Trans- 
continental Low-Fare  Route  Proceed- 
ing (Instructions  to  staff). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  Board  heard  oral  argument  on 
this  case  yesterday.  September  28, 
1978.  and  had  announced  its  intention 
to  issue  instructions  to  staff  at  its  Oc- 
tober 2.  1978.  meeting.  As  announced 
by  Meeting  Announcement  Amend- 
ment No.  168.  Amdt.  1,  issued  today, 
the  Board  will  not  be  meeting  on 
Monday,  October  2,  1978.  The  Chair- 
man will  not  be  available  for  Board 
meetings  in  Washington  from  October 
4  through  October  16.  So  that  the 
Chairman  can  participate  and  the 
Board  can  continue  its  policy  of  issu- 
ing instructions  to  staff  as  soon  as  pos- 
sible after  the  oral  argument,  the  fol- 
lowing Members  have  voted  that 
agency  business  requires  the  addition 
of  item  21a  to  the  September  29.  1978. 
agenda  and  that  no  earlier  announce- 
ment of  this  addition  was  possible: 

Chairman,  Alfred  E.  Kahn 
Member.  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaf f er 


All  amendments  to  previously  an- 
nounced agendas  are  publicly  posted 
at  the  Board's  offices,  sent  to  the  Fed- 
eral Register  for  publication,  and 
mailed  to  parties  to  docketed  cases  af- 
fected by  the  change.  We  regret  any 
inconvenience  that  may  be  caused  by 
these  changes  or  the  delayed  receipt 
of  our  notices. 

[S-2022-78  Piled  10-4-78;  8:45  am) 


[6320-01] 


(M-167,  Amdt.  4;  Sept  29,  19781 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  from  the  Septem- 
ber 29.  1978.  meeting. 
TIME  AND  DATE:  1  p.m..  September 
29.  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  17.  Dockets  28366  and 
32710.  Denver-Alaska  Service  Investi- 
gation. San  Francisco-Reno-Albuquer- 
Que-Texas  Service  Investigation- 
Orders  on  Reconsideration  (Memo 
8193.  CXJC). 
STATUS:  Open. 
PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.    the   Secretary. 

202-673-5068. 
SUPPLEMENTARY  INFORMATION: 
At  the  Board  meeting  today,  the 
Bureau  of  Administrative  Law  Judges 
requested  that  item  17  on  the  agenda 
be  deleted  so  that  the  Bureau  could 
submit  an  additional  memorandum  to 
the  Board  on  this  subject.  According- 
ly, the  following  Members  have  voted 
that  agency  business  requires  the  dele- 
tion of  item  17  from  the  September  29. 
1978.  meeting  and  the  addition  of  that 
item  to  the  October  5.  1978.  agenda  as 
item  6a  and  that  no  earlier  announce- 
ment of  these  changes  was  possible: 

Chairman,  Alfred  E.  Kahn 
Member.  Richard  J.  O'Melia 
Member.  Gloria  Schaf fer 

(S- 2021-78  Piled  10-4-78;  8:45  am] 


[6320-01] 


[M-168.  Amdt.  2;  Sept.  29.  1978) 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  to  the  October  5. 
1978.  meeting. 


TIME  AND  DATE:  10  ajn..  October  6. 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  DC.  20428. 

SUBJECT:  6a.  Dockets  28366  and 
32710.  Denver-Alaska  Service  Investi- 
gation. San  Francisco-Reno-AlbuQuer- 
gue-Texas  Service  Investigation- 
Orders  on  Reconsideration  (Memo 
8193,  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor.    the    Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
At  the  Board  meeting  September  29. 
1978,  the  Bureau  of  Administrative 
Law  Judges  requested  that  item  17  on 
the  agenda— Dockets  28366  and 
32710— be  deleted  so  that  the  Bureau 
could  submit' an  additional  memoran- 
dum to  the  Board  on  this  subject.  Ac- 
cordingly, the  following  Members  have 
voted  that  agency  business  requires 
the  deletion  of  item  17  from  the  Sep- 
tember 29,  1978,  meeting  and  the  addi- 
tion of  that  item  to  the  October  5. 
1&78,  agenda  as  item  6a  and  that  no 
earlier  announcement  of  these 
changes  was  possible: 

Chairman.  Alfred  E.  Kahn 
Member.  Richard  J.  O'Melia 
Member.  Gloria  Scbaff er 

[S-2025-78  PUed  10-4-78;  8:46  ami 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  44965.  published  September  29. 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  10  a.m.. 
October  4,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  No..  Docket  No.,  and  Company 
RP-6.  RP77-58,  Mid  Louisiana  Gas  Co. 
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CAP-ll.    ER78-522.   Virginia   Electric   and 
Power  Co. 

Kenneth  F.  Plumb, 
Secretary. 

IS-2033-78  FUed  10-4-78;  2:12  pm] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  October  4.  1978. 
approximately  1  p.m. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Initiation  of  private  investigation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele- 
phone 202-275-4166. 

[S-2032-78  Piled  10-4-78;  2:12  pm] 


[6720-01] 


FEDERAL      HOME     LOAN      BANK 
BOARD. 

TIME  AND  DATE:  9:30  a.m..  October 
11,  1978. 

PLACE:    1700    G    Street    NW.,    sixth 
floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling,  202-377-6677. 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Modification  of  Condition 
for  Insurance  of  Accounts— Amlgo  Savings 
&  Loan  Association,  Brownsville,  Tex. 

Merger  Application— First  Federal  Savings 
A  Loan  Association  of  Buffalo,  Buffalo, 
N.Y.,  into  Franklin  Society  Federal  Sav- 
ings'* Loan  Association.  New  York,  N.Y. 

Limited  Facility  Application— First  Federal 
Savings  &  Loan  Association  of  Fort 
Pierce.  Port  Pierce,  Fla. 

Application  for  Permission  to  Organize  a 
Federal  Association— Clarence  T.  Heliums, 
Jr.,  et  al.,  Centreville,  Ala. 

Application  for  Insurance  of  Accounts- 
Aztec  Savings  &  Loan  Association,  Cop- 
peras Cove,  Tex. 

Preliminary  Application  for  Conversion  into 
a  Federal  Mutual  Association— United 
Savings  &  Loan  Association,  Oceanside, 
N.Y. 

Branch  Office  Application— Piggot  Federal 
Savings  &  Loan  Association,  Piggot,  Ark. 

Branch  Office  Application— Home  Federal 
Savings  St  Loan  Asnociation.  Algona,  Iowa, 

Application  for  Bank  Membership  and  In- 
surance of  Accounts— Tri-Cities  Savings  it 
Loan  Association,  Kennewick.  Wash. 

Stttellite  Office  Application — Collective  Fed- 
eral Savings  <fc  Loan  Association,  Egg 
Harbor,  N  J. 

Branch  Office  Application— Wolvertne  Fed- 
eral Savings  &  Loan  Association,  Wolver- 
ine. Mich. 


Branch  Office  Application— First  Federal 
Savings  8t  Loan  Association  of  Campbells- 
vlUe,  Campbellsville.  Ky. 

Consideration  of  Voluntary  Termination  of 
Insurance  of  Accounts  and  Withdrawal 
from  Bank  Membership— New  Bern  Sav- 
ings &  Loan  Association,  New  Bern,  N.C. 

Consideration  of  post-approval  amendment 
to  the  application  of  First  Federal  Savings 
&  Loan  Association  of  Okeechobee 
County,  Okeechobb,  Fla.,  for  permission 
to  convert  from  mutual  to  stock  form. 

Application  for  Permission  to  Organize  a 
New  Federal— P.  Brian  Spurlock  et  al., 
Marrero,  La. 

Consideration  of  proposed  revisions  to  the 
conversion  regulations  and  related  forms. 

No.  188,  October  4,  1978. 

Ronald  A.  Snider, 
Assistant  Secretary. 
[S-2035-78  Filed  10-478;  3:34  pm] 


[6730-01] 

r 

t'EDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATK-  10  a.m.,  October 
12,  1978. 

PLACE:  Room  12126,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public: 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  Agreement  No.  57-111:  Modification  of 
the  I»acific  Westbound  Conference  Agree- 
ment to  include  divulgence  of  confidential 
Conference  matters  as  a  breach  of  the 
agreement. 

2.  Proposed  reduced  and  initial  through 
rates  and  provisions  between  U.S.  Atlantic 
and  Gulf  Ports  and  Ports  in  the  U.S.  Virgin 
Islands  filed  by  Trailer  Marine  Transport 
Corp. 

3.  Section  21  Order:  Baltic  Shipping  Co.— 
Rates  on  buses  in  the  U.S.  Gulf  Coast/ 
North  Europe  Trade. 

4.  Informal  Docket  534:1):  Aquino  Sail- 
cloth, Inc.  v.  United  Slates  Lines,  /he— Dis- 
cussion of  the  record. 

5.  Docket  No.  74-30;  Sea-Land  Service, 
Inc.— General  Increase  in  Rat<£.s  in  the^JS. 
West  Coast/Puerto  Rico  Trade— Discussion 
of  the  record. 

6.  Docket  No.  75-57:  Matson  Navigation 
Co.— Proposed  rate  increases  in  the  United 
States  Pacific  Coast/Hawaii  Domestic  Off- 
shore "Trade- Discussion  of  the  record. 

7.  £>ocket  No.  76-43:  Matson  Navigation 
Co.— Proposed  rate  increases  in  the  United 
States  Pacific  Coast/Hawaii  Domestic  Off- 
shore Trade— Discussion  of  the  record. 

8.  Docket  No.  77- U:  Petition  for  Declara- 
tory  Order  of  Pacific  Cruise  Conference- 
EHscussion  of  the  record. 

9.  Docket  No.  78-23:  Roberts  Steamahip 
Agency,  Inc.  t.  The  Board  of  Commissioners 
of  the  Port  of  New  Orleans  and  Atlantic  and 
Oulf  Stevedores,  /nc.— Review  of  order  of 
dismissal. 


10.Dodtet  No.  76-46— Agreement  Nos.  T- 
3191,  et  al.— Petition  for  reconsideration  of 
amended  order  of  investigation. 

Portion  closed  to  the  public: 

1.  Docket  No.  71-29:  Baton  Roiige  Marine 
Contractors,  Inc.  v.  Cargill,  /nc.— Discussion 
of  the  record. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey,  Secretary,  202-  . 
523-5725. 

tS-2023-78  Piled  10-4-78;  8:45  ami 


[6210-01] 

« 

FEDERAL        RESERVE        SYSTEM 
(BOARD  OF  GOVERNORS  I 

TIME  AND  DATE:  10  a.m..  Wednes- 
day, October  11.  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments,  pro- 
motions, assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to 
the  Board,  202-452-3204. 

Dat^d:  Octoljer  3,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[S  2026-78  Filed  10-4-78;  10:20  ami 


[6750-01] 

9 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m..  Thursday. 
October  12,  1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue  NW.,  W^ashing- 
ton,  D.C.  20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

NOKADJITDICATITK  MATTH*S: 

1.  Approval  of  minutes  on  nonadjudioalfve 
matters  considered  at  meetings  of  Septem- 
ber 19,  and  27,  1978. 

2.  Ccmsideration  of  poasfblc  ootirsai  of 
action  and  dispositions  of  investigation  in 
Unnamed  Arrangers  and  Sellers  of  Travel 
Servioes,  Pile  No.  762  3079. 
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Adjudicative  Matters  Uwdbr  Part  S  or  thc 
Ruixs  OF  Practicb 

The  Commission  has  not  yet  scheduled 
any  adjudicative  items  for  dijscussion  at  this 
mcetinK- 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ira  J.  Furman.  Office  of  Public  In- 
formation. 202-523-3830.  Recorded 
message:  202-532-3806. 

(S-2()24-78  Piled  10-4-78;  8:45  ami 


[7020-OTl 


10 


INTERNATIONAL      TRADE      COM- 
MISSION. 

TIME  AND  DATE:  2  p.m..  Tuesday. 
October  10.  1978. 

PLACE:  Room  117.  701  E  Street  NW.. 
Washington.  D.C,  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Consideration  of  fiscal  year  1980 
budget. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Kenneth  R.  Mason.  Secretary.  202- 
523-0161. 

tS-2034-78  Piled  10-4-78;  2:33  pml 


[7910-011 


II 


RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Friday.  September 
29.  1978;  11  a.m. 

PLACE:  Conference  Room.  4th  floor. 
2000  M  Street  NW..  Washington.  DC. 
20446. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER     TO     BE     CONSIDERED: 

ESL.  Inc..  MB  As.sociates. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NW..  Washington.  DC.  20446. 
202  254-8277. 

Dated:  October  3,  1978.       _. 

Goodwin  Cha.se, 
Chairman. 

tS-2027  78  Piled  10-4-78;  11:33  ami 


SUNSHINE  Aa  MEETINGS 

PLACE:  Conference  Room.  4th  floor. 
2000  M  Street  NW..  Washington.  D.C. 
.20446. 

STATUS:  Matters  1  and  2  are  open  to 
public  observation.  Matter  3  is  closed 
to  public  observation.  Matters  4  and  5 
are  not  applicable  for  status. 

MATTERS  TO  BE  CONSIDERED: 

I  Approval  of  minutes  of  meeting  held 
October  3.  1978.  and  other  Board  meetings, 
if  any. 

2.  Recommended  clearances  without  a»- 
.signment— List  1921: 

A.  Wyle  Laboratories,  fiscal  year 
ended  January  31.  1976. 

B.  Brooks  &  Perkins.  Inc..  fiscal  year 
ended  July  31.  1976. 

C.  West  Point  Pepperell  Inc.,  fiscal 
years  ended  August  30.  1975  and  August 
28.  1976. 

D.  E-A  Industrial  Corp.  fiscal  years 
ended  March  31.  1975  and  1976. 

E.  The  Garrett  Corp..  fiscal  years 
ended  E>ecember  31.  1973  and  1974. 

E-1  The  Garrett  Manufacturing  Ltd.. 
fiscal  years  ended  December  31.  1973 
and  1974. 

E-2  Aero  Hydraulics  Inc..  fiscal  years 
ended  Decemt>er  31.  1973  and  1974. 

E-3  Greer  Products  Inc..  fiscal  years 
ended  December  31.  1973  and  1974. 

E-4  Mack  Truck  Inc..  fiscal  years 
ended  December  31.  1973  and  1974. 

E-5  Dunham  Bush  Inc.,  fiscal  years 
ended  December  31.  1973  and  1974. 
Court  of  Claims  Settlement:  Plessey.   in- 
corporated V.  United  States.  Court  of  Claims 
No.  1-78. 

4.  Approval  of  agenda  for  meeting  to  be 
held  October  24.  1978. 

5.  Approval  of  agenda  tor  other  meetings, 
if  any. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  A-ssLstant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NW..  Washington.  DC.  20446. 
202-254-8277. 

Dated:  October  3,  1978. 

Goodwin  Chase. 
Chairman. 

(S- 2028  78  Piled  10-4-78;  11:33  ami 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME;  Wednesday.  Octo- 
ber 11.  1978:  10  a.m. 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Thursday.  October 
12.  1978;  9:30  a.m. 

PLACE:  Conference  Room.  4th  floor. 
2000  M  Street  NW..  Washington.  D.C. 
20446. 

.  STATUS:    Closed   to   public  observa- 
tion. 

MATTERS  TO  BE  CONSIDERED: 
Clark  Equipment  Co..  fiscal  year 
ended  December  31,  1970. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 


eral Counsel-Secretary.  2000  M 
Street  NW.,  Washington.  D.C.  20446. 
202-254-8277. 

Dated:  October  3. 1978. 

Goodwin  Chase. 
Chairmun. 

[S-2029-78  Piled  10-4-78:  11:33  am] 
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RENEGOTIATION  BOARD, 

DATE  AND  TIME:  Wednesday.  Octo- 
ber 18.  1978;  9:30  a.m. 

PLACE:  Conference  Room.  4th  floor. 
2000  M  Street  NW..  Washington.  D.C. 
20446. 

STATUS;  Closed  to  public  observa- 
tion. 

MATTERS  TO  BE  CONSIDERED: 
IBM  Corp..  fiscal  years  ended  Decem- 
ber 31.  1969  and  December  31.  1970. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel -Secretary.  2000  M 
Street  NW..  Washington.  D.C.  20446. 
202-254-8277. 

Dated:  October  3.  1978. 

Goodwin  Chase. 
Chairman. 

IS- 2030-78  Piled  10-4-78:  11:33  ami 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Thursday,  October 
19.  1978:  9:30  a.m. 

PLACE:  Conference  Room.  4th  floor. 
2000  M  Street  NW..  Washington.  D.C. 
20446. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTERS  TO  BE  CONSIDERED: 
U.S.  Electronic  Publications.  Inc.. 
fiscal  years  ended  May  27.  1969  and 
December  31.  1969.  1970,  1971.  1972. 
and  1973. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NW..  Washington.  D.C.  20446. 
202-254-8277. 

Dated:  October  3. 1978. 

Goodwin  Chase. 
C^iairman. 

fS  2031-78  PUed  10-4-78: 11  33  ami 
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DEPARTMENT  OF  LABOR 

Employm*nf  Standard*  Adminittrotion 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

G«n«fal  DefermifMtion  Dodsiont 
General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci 
fy,  in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basis  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  bo  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 
The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3.  1931.  as  amend- 
ed (46  Stat.  1494.  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  lusted  at  36  PR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis- Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations.  Procedure  for 
Predetermination  of  Wage  Rates  (37 
FR  21138).  and  of  Secretary  of  Labors 
Orders  12-71  and  15-71  (36  FR  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall.  In  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  Issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 


NOTICES 

within  the  geographic  area  Indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part 
5,  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  Supera^leas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  In  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  In  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  lAbor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3.  1931.  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  In 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisons  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act:  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions, Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  liabors  Orders  13-71  and 
15-71  (36  FR  8755.  8756).  The  prevail- 
ing rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  .shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal 
and  federalUy  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  In  con- 
tract work  of  the  character  and  In  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  u.sed  in  accordance  with  the 
provisons  of  29  CFR  Parts  I  and  5. 

Any  person,  organization,  or  govern- 
menlAl  agency  having  an  interest  in 
the*"  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  Information  and 
self-explanatory  forms  for  the  pur- 
poses of  submitting  this  data  may  be 
obtained  by  writing  to  the  U.S.  De- 
partment of  Labor.  Employment 
Standards  Administration.  Office  of 
Special  Wage  Standards.  Division  of 
Wage  Determinations.  Washington. 
D.C.  20210.  The  cause  for  not  utilizing 
the  rulemaking  procedures  prescribed 
In  5  U.S.C.  553  has  been  set  forth  in 


the  original  General  Wage  Extermina- 
tion Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

OeorBl8-aAr7-MI7;GA77  1118         Sept.  30.  1977 

K»nsas-MO78-4047:  M078  4048 May  5.  1978 

Kentuckv-KY77  1124 Sepl.  30.  1977 

Maryland  ~MU78  3020 Apr   14.  1978 

MassachusetU    MA78  2070:   MA7B 
2081 - Sept  22-  ^^^ 

MJrliiean: 

MI78-2001 „ Peb  3.  1978 

MI78  2054 June  2,  1978 

New  Jersey    NJ77  3092 Oct.  7.  1977 

Pennsylvania: 

PA78  3005 .- Feb  24.  I*''* 

PA78  3012..... Apr.  28.  1978 

PA78  3013 Apr.  14.  1978 

PA78  3014 Mar  24.  1978 

PA78  3015;  PA78  3043 May  13.  1978 

PA78  3054 Auis.  11.  1978 

South  Dakota     78-5001 Jan.  20.  1978 

Texas: 

TX78  4041 _ Apr.  14.  1978 

TX78  4079 » Aug.  11.  1978 

TX78  4080 -.. ••..  Aug  4.  1978 

TX78  4081 Auk.  18.  1978 

TX7B  4082;  TX78  4083; 
TX78-4084;  TX78  4085; 

TX78  4087;  TX78  4088 Aug.  25.  1978 

TX78  4096 Sept.  22.  1978 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numl>ers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion In  the  Federal  Register  are  listed 
with  each  State.  Supersedeas  Decision 
numbers  are  In  parentheses  following 
the  numbers  of  the  decisions  being  su- 
perseded, 

Plorida-FL78  1105(PL78  1086)  .  Sept.  17.  1976 
LouiJilana -LA78-4077(  LS78  4099)  Aug.  11.  1978 
Mis-souri-  M077  4269(MO78-4098>  Sept.  30.  1977 
New  Han>p."<)>'re: 

NH77  200l(NH78-2100l Jan.  21.  1977 

NH77  20O3(NH78  2101> Jan.  28.  1977 

Pennsylvania: 

PA77  3125' PA78  3069) Sept.  9,  1977 

PA78  3048(PA78  3071) Aug.  11.  1978 

Utah    un8-5012(UT78  5128) Mar  17.  1978 

Vernionl-VT76  2170<VT78  2091)....  Dec.  10.  1976 

Cancellation  of  General  Wage 
Determination  Decisions 

General  Wage  Determination  Deci- 
sion No.  CA78-5106.  Fresno  County. 
Calif.,  only  is  cancelled.  Agencies  with 
residential  construction  projects  pend 
ing  in  this  location  should  utilize  the 
project  determination  procedure  by 
submitting  form  SP-308.  Sec  Regula- 
tions Part  1  (29  CFR),  §  15.  Contracts 
for  which  bids  have  been  opened  shall 
not  be  affected  by  this  notice,  and  con- 
sistent with  29  CFR  1.7(b)(2).  the  in- 
corporation of  Decision  No.  CA78-5106 
in  contract  specifications  the  opening 
of  bids  for  which  is  within  ten  (10) 
days  of  this  notice  need  not  be  affect- 

Signed    at   Washington;   D.C.   this 
29th  Day  of  September  1978. 

Dorothy  P.  Come. 
Assistant  Administrator, 
Wage  and  Hour  Division. 

(FR  Doc.  78-28013  Piled  10-5-78;  8:45  am] 
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Group  1 
Stone  Masons 
Tile  &  Tarrazzo  Workers 
Truck  Drivers: 
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All  "A"  frames,  winch  trucks 
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Flat  beds  (  pickups 

Euclid  wagcns  &  dumpsters 

Dump  trucks 
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Dump  truck 

Euclid  wagons  £  dunpsters 

Drop  frame,  gooseneck  t   trailer 

Pickups 
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[3410-«2] 

Title  9— Animals  and  Animal  Products 

CHAPTER  II— AGRICULTURAL  MAR- 
KETING SERVICE  (PACKERS  AND 
STOCKYARDS),  DEPARTMENT  OF 
AGRICULTURE 

PART  203— STATEMENTS  OF  GENER- 
AL POLICY  UNDER  THE  PACKERS 
AND  STOCKYARDS  Aa 

Posted  Stockyards;  Rates  and 
Chorgos 

AGENCY.  Packers  and  Stockyards- 
Agricultural  Marketing  Service,  De- 
partment of  Agriculture. 

ACTION:  Statement  of  general  policy. 

SUMMARY:  On  March  30.  1978.  Pack- 
ers and  Stockyards— AMS  issued  a  pro- 
posed statement  of  general  policy  and 
revisions  to  the  regulations  issued 
under  the  Packers  and  Stockyards  Act 
(7  UJS.C.  181  et  seq.)  (43  PR  13488). 
Comments  were  elicited  and  consid- 
ered in  connection  with  the  new  state- 
ment of  general  policy  which  follows. 
The  new  policy  reduces  the  Depart- 
ment's regulations  of  stockyard  rates 
and  charges  by  providing  that  the 
agency  will  not  investigate  the  reason- 
ableness of  rates  and  charges  stock- 
yard operators  and  market  agencies 
assess  livestock  producers  unless  a 
valid  complaint  is  filed  with  the  De- 
partment or  compelling  circumstances 
warrant  such  an  investigation.  Stock- 
yard operators  and  market  agencies 
must  post  current  tariffs  in  a  place  at 
the  market  conspicuous  to  consignors 
and  file  a  copy  with  the  Department. 
At  least  10  days  before  tariffs  are  to  be 
altered,  the  new  rates  and  charges 
must  be  posted  in  a  place  at  the  mar- 
kets conspicuous  to  consignors,  and  a 
copy  filed  with  the  Department.  The 
proposed  September  30.  1978.  deadline 
for  conversion  to  per  head  rates  is  re- 
scinded since  Congress  has  enacted 
legislation  authorizing  percentage  tar- 
iffs. 

EFFECTIVE  DATE:  Policy  statement 
will  be  effective  October  6.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  W.  Brinckmeyer.  Chief.  Rates. 
Services,  and  Facilities  Branch,  Live- 
stock Marketing  Division.  Packers 
and  Stockyards.  AMS.  USDA.  Wash- 
ington. D.,C.  20250.  202-447-4336. 

SUPPLEMENTARY  INFORMATION: 
On  March  30.  1978.  a  notice  of  a  pro- 
posal was  published  in  the  Federal 
Register  (43  FR  13488)  concerning 
rates  and  charges  at  posted  stock- 
yards. Over  700  comments  were  filed 
in  response  to  the  notice.  More  than 
500  comments  were  from  firms  subject 
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to  the  Packers  and  Stockyards  Act. 
Livestock  producers  and  producer  or- 
ganizations filed  over  170  comments. 
The  remainder  were  from  bankers,  ac- 
countants. Members  of  Congrress.  and 
others. 

I.  Amalysis 

Some  of  the  comments  received  op- 
posed any  form  of  regulation  of  rates 
while  some  opposed  any  reduction  in 
regulation.  Under  the  currently  effec- 
tive provisions  of  the  Packers  and 
Stockyards  Act  and  case  law.  the  De- 
partment is  precluded  from  total  dere- 
gulation of  rates. 

The  proposed  policy  statement  and 
revision  of  the  regulations  wovUd  have 
required  a  30-day  notice  to  livestock 
consignors  before  a  tariff  would  be  ac- 
cepted for  filing.  The  30-day  period 
was  designed  to  allow  consignors  time 
to  file  any  complaints  they  might  have 
with  the  Department.  Comments  from 
most  stockyard  operators,  some 
market  agencies,  and  some  auction 
markets  opposed  any  additional  notice 
requirements  beyond  those  currently 
contained  in  the  Act  because  they  said 
the  30-day  requirement  would  increase 
operating  costs  and  would  invite  com- 
plaints from  livestock  producers  con- 
cerning tariff  charges.  Some  com- 
ments supported  the  notice  require- 
ment. The  30-day  notice  proposal  has 
not  been  adopted  since  the  majority  of 
the  comments  were  opposed  to  length- 
ening the  notice  period;  the  statute 
now  requires  only  a  10-day  notice 
period;  and  interested  persons  may  file 
complaints  during  the  10-day  period  or 
thereafter. 

Under  the  currently  effective  provi- 
sions of  the  Act.  all  market  agencies 
conducting  business  at  a  terminal 
stockyard  are  required  to  assess  rates 
and  charges  under  the  same  tariff 
schedule.  Comments  received  from 
market  agencies  at  terminal  stock- 
yards in  response  to  the  Department's 
proposed  decrease  in  rate  regulation 
opposed  any*change  in  this  resipect. 
The  legislative  history  of  the  recent 
amendments  of  the  Act  (Pub.  L.  95- 
409)  makes  it  clear  that  the  amend- 
ments do  not  change  the  authority  of 
the  Secretary  to  prescribe  or  require 
uniform  rates  and  charges  by  all 
market  agencies  operating  at  a  partic- 
ular stockyard.  Accordingly,  no  change 
is  being  made  in  the  requirement  for 
uniform  rates  and  charges  at  a  partic- 
ular stockyard. ;  The  rulemaking  pro- 
posal published'on  March  30.  1978.  in- 
cluded a  requirement  that  all  tariffs 
be  on  a  per  head  basis  on  or  before 
September  30.  1978.  Legislation  en- 
acted by  the  Congress  authorizes  per- 
centage tariffs.  Therefore,  the  Sep- 
tember 30.  1978.  conversion  deadline  is 
rescinded.  Tariffs  containing  percent- 
age charges  will  be  accepted  for  filing. 


II.  E3rFECT  ON  Existing  Program 

The  present  rate  regulation  program 
of  the  Department  involves  investiga- 
tion of  the  business  activities  of  each 
firm  on  an  individual  basis  to  deter- 
mine if  the  rates  and  charges  are  just, 
reasonable,  and  nondiscriminatory. 
The  investigation  determines  fair 
return  on  investment,  reasonable  ex- 
penses for  operating  the  business,  and 
compensation  for  any  personal  ser- 
vices that  may  be  furnished  by  the 
owner.  Rates  and  charges  are  estab- 
lished to  provide  funds  to  cover  these 
coets  of  providing  stockyard  services. 
The  policy  to  be  established  will  elimi- 
nate the  investigation  process  concern- 
ing the  reasonableness  of  the  rates 
and  charges  except  when  a  valid  com- 
plaint is  filed  or  compelling  circum- 
stances warrant  such  an  Investigation. 
The  notice  proposed  that  there  be  no 
investigation  unless  a  valid  complaint 
is  filed.  However,  in  view  of  the  duty 
imposed  by  the  statute,  it  is  found  nec- 
essary to  amend  the  proposal  by  pro- 
viding for  investigation  under  compel- 
ling circumstances  in  the  event  un- 
foreseen circumstances  develop  requir- 
ing an  investigation  in  order  to  fulfill 
the  statutory  duty. 

Based  on  statements  received  by  the 
Department  at  oral  hearings  in  early 
1978  and  other  data,  it  Is  likely  that 
the  new  procedure  will  result  in  some 
increases  in  market  charges.  Many  wit- 
nesses believed,  however,  that  suffi- 
cient competition  exists  between  mar- 
kets to  hold  charges  at  a  reasonable 
level. 

The  Deputy  Administrator  issues  a 
new  statement  of  general  policy  desig- 
nated as  9  CPR  203.17  as  set  forth 
below. 

Dated:  October  3,  1978. 

Chas  B.  Jennings, 

Deputy  Administrator, 
■  Packers  and  Stockyards,  AMS. 

A  new  statement  of  general  policy 
203.17  (9  CFR  203.17)  is  issued  to  read 
as  set  forth  below: 

8  203.17  SUtement  of  Reneral  policy  with 
respei-t  to  rates  and  charRes  at  posted 
atockyards. 

(a)  Requests  have  been  received 
from  stockyard  operators,  market 
agencies,  and  livestock  producers 
urging  a  reduction  of  rate  regulation 
at  posted  stockyards.  Their  requests 
are  based  on  the  belief  that  competi- 
tion among  markets  will  set  a  level  of 
rates  and  charges  fair  to  both  the 
market  operator  and  to  the  livestock 
producer.  Packers  and  Stockyards— 
AMS  will  accept  for  filing  tariffs  con- 
taining any  level  of  charges  after  ten 
(10)  days'  notice  to  the  public  and  to 
the  Secretary  as  required  by  the  Act. 

(b)  Packers  and  Stockyards— AMS 
will  not  investigate  the  level  of  the 
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rates  and  charges  established  by  stock- 
yard owners  and  market  agencies  for 
reasonableness  except  upon  receipt  of 
a  valid  complaint  or  under  compelling 
circumstances  warranting  such  an  in- 
vestigatidn.  Stockyard  owners  and 
market  agencies  will  have  substantial 
flexibility  in  setting  their  own  rates 
and  charges. 

(c)  Rates  and  charges  for  market 
agencies  operating  on  the  same  posted 
stockyard  shall  be  assessed  under  the 
same  tariff. 

(d)  Complaints  filed  about  the  rea- 
sonableness of  rates  and  charges  will 
be  investigated  to  determine  the  valid- 
ity of  such  complaints  and  appropriate 
action  taken  if  warranted. 

(e)  Packers  and  Stockyards— AMS 
will  continue  to  insure  that  the  sched- 
ules of  rates  and  charges  filed  with 
the  Department  are  applied  uniformly 
and  in  a  nondiscriminatory  manner. 

(f)  Sections  201.17  through  201.26  of 
the  regulations  issued  under  the  Act 
pertaining  to  schedules  of  rates  and 
charges  will  be  amended  as  appropri- 
ate to  conform  with  this  policy  state- 
ment. 

[PR  Doc.  78-28282  Filed  10-5-78;  8:45  am] 
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PREVIOUSLY  PUBLISHED  DOCUMENTS 

Listed  below  are  other  documents  on  implementetion  of  Etecutive  Orders  11988 
and  11990  previously  published  in  the  FEDERAL  REGISTER: 


1978 
Agency  Date  of  Issue 

InterlorDepartment.BureauofLandManagement...    Sept.  28 
Commerce  Department.  Office  of  the  Secretary...    Sept.  29 
Transportation  Department,  Office  of  the  Secre-    Sept.  29 
tary. 


Vol.  43  FR, 
Page  No. 

44798 
45284 
45285 


[7590-01]  ; 

NUCLEAR  REGULATORY 
COMMISSION 

COMPUANCi  WITH  E.O.  11988  ON 
HOODPIAINS 

Plan*  !•  R»viM  t*gwl«tery  Guides 

Executive  Order  11988  expresses  the 
policy  of  the  Federal  Government 
that  Federal  agencies  should  attempt 
to  reduce  the  risk  of  flood  loss  and  to 
minimize  the  effects  of  floods  by 
avoiding,  where  practicable,  develop- 
ment in  floodplains.  Under  the  order. 
Federal  agencies  with  responsibilities 
for  conducting  Federal  activities  and 
programs  affecting  land  use  are  re- 
quired to  evaluate  the  potential'  ef- 
fects of  any  action  they  might  take  in 
a  floodpain.  In  addition,  each  agency 
is  to  amend  its  regulations  within  one 
year  to  comply  with  the  order  and 
must  explain  what  means  the  agency 
will  employ  to  pursue  non-hazardous 
uses  of  riverine,  coastal,  and  other 
floodplains  iiT  connection  with  the  ac- 


tivities under  Its  authority.  The  NRC 
staff  routinely  considers  the  environ- 
mental impact  of  its  action  pursuant 
to  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (NEPA).  The  NRC  believes 
that  the  procedures  and  purposes  of 
the  order  can  be  appropriately  accom- 
modated as  a  part  of  the  agency's  com- 
pliance with  NEPA.  NRC's  NEPA  reg- 
ulations in  10  CPR  Part  51  do  not 
specify  in  detail  the  kinds  of  environ- 
mentsd  considerations  that  are  to  be 
addressed  in  the  NEPA  review.  Howev- 
er, these  matters  are  addressed  in  reg- 
ulatory guides  and  other  staff  docu- 
ments. The  NRC  has  identified  the 
following  regulatory  guides  and  relat- 
ed staff  documents  for  revision  to  spe- 
cifically include  floodplain  consider- 
ations: 

1.  Regulatory  Guide  4.2:  Preparation  of 
Environmental  Reports  for  Nuclear  Power 
Stations  {Revision  2). 

2.  Regulatory  Guide  4.7:  General  Site 
Suitability  Criteria  for  Nuclear  Power  Sta- 
tions (Revision  1). 

3.  Regulatory  Guide  3.8:  Preparation  of 
Environmental  Reports  for  Uranium  Mills. 


4.  NUREG-0180:  E:arly  Site  Review.  Proce- 
dures and  Possible  Technical  Review  Op- 
tions. 

5.  NUREG-0158:  Draft  Environmental 
Standard  Review  Plans  for  the  Environmen- 
tal Review  of  Construction  Permit  Applica- 
tions for  Nuclear  Power  Plants. 

Regulatory  guides  are  periodically 
revised  to  reflect  public  comments  and 
licensing  experience.  As  each  of  the 
above  guides  is  revised,  floodplain  con- 
siderations will  be  incorporated  into 
the  revision.  Also,  as  new  guides  and 
regulations  are  developed,  floodplain 
considerations  will  also  be  included.  In 
the  meantime,  specific  technical 
instructions  have  been  given  to  NRC 
staff  that  will  result  in  floodplain  con- 
siderations being  included  in  individu- 
al licensing  reviews. 

Dated  at  Washington,  D.C,  this  28th 
day  of  September,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 
CPR  Doc,  78-28550  Filed  10  5-78;  8  45  am) 


FEOBtAL  REGISTEft,  VOL  43,  NO.  195— FRIDAY,  OCTOBER  6,  1978 


wouMyou 
tike  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

to  the  LSA  (List  of  CFR 

Sections  Affected)  the  "Federal 

Register  Index,"  or  both. 

LSA  (List  of  CFR  Sections  Affected) 

$10.00 

per  year 

The  LSA  (List  of  CFR  Sections 
Affected)  is  designed  to  lead  users  of 
the  Code  of  Federal  Regulations  to 
amendatory  actions  published  m  the  , 

Federal  Register,  and  is  issued 

monthly  m  cumulative  form.  Entries 

indicate  the  nature  of  the  changes 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

ssued  monthly,  quarterly,  and  annually 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross  references 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

tn  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

LSA  (List  ot  CFR  Sections  Affected)  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  sul»crtbers 


'■■■■■■■•■■•■•■■■■•■■■■■•■■■■■■■"■■■"■■■■■■*'""*""""' 


Mail  order  form  to: 

Superintendent  of  Documents.  U.S.  Government  Printing  Office  Washington   0  C       20402 


There  is  enclosed  $ 


for  _ 


subscription(s)  to  the  publications  checked  below 


Name 


LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)   ($10  00  a  year  domestic,  $12.50  foreign) 
FEDERAL  REGISTER  INDEX  ($8.00  a  year  domestic.  $10  00  foreign) 


Street  Address 
City 


State 


/IP 


Make  check  payable  to  the  Superintendent  of  Documents 


Vol.  43— No.  196 
10-10-78 
PAGES 
48501-46820 


TUESDAY,  OCTOBER  10,  1978 


highiighte 


SUNSHINE  ACT  MEETINGS 46625 


IMPROVING  GOVERNMENT  REGULATIONS 

The  preliminary  pages  of  this  issue  contain  dates  on  which      " 
certain  agencies  plan  to  publish  regulatory  agendas. 

EQUAL  EMPLOYMENT  OPPORTUNITY 

Executive  order  consolidating  contract  compliance  functions      46501 

RURAL  HOUSING  PROGRAM  LOANS 

USDA/FmHA  amends  regulations  limiting  eligit)ility  to  above- 
moderate  income  applicants;  effective  10-10^78  

VETERANS  BENEFITS 

VA  issues  regulations  to  provide  for  representation  of  claim- 
ants including  recognition  of  organizations,  attorneys  and 
agents;  effective  10-4-78 

HOUSING  ASSISTANCE  PAYMENTS 
PROGRAM 

H'JD/FHC  proposes  amendment  to  provide  for  fair  market 
rents  for  unit  sizes  larger  than  six  bedrooms;  comments  by 
11-9-78 


46505 


46532 


MOTOR  VEHICLE  SAFETY  STANDARDS 

DOT/NHTSA  issues  amendments  on  motorcycle  brake  sys- 
tems; effective  10-10-78 


ENERGY  EMERGENCY  MANAGEMENT 
INFORMATION  SYSTEM 

DOE/EIA  announces  development  plan,  comfT>ents  by 
11-30-78;  hearings  11-14  thru  11-16-78 

ANTIPERSPIRANT  DRUGS 

HEW/FDA  proposes  establishment  of  conditions  under  which 
(DTC)  drug  products  are  recognized  as  safe,  effective  and  not 
misbranded,  comments  by  1-8-79  (Pa-I  HI  of  this  issue) 
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DOT/FHA  solicits  commentson  amendment  to  provide  further 
exemptions  from  requirements:  cominertts  by  1-8-79 
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AIR  TAXI  AND  COMMERCIAL  OPERATORS 

DOT/FAA  revises  requirements  for  regulatory  review  program ' 
to  provide  for  higher  level  of  safety  and  greater  operational 
•exibitity;  effective  12-1-78  (Part  V  of  this  issue) 
DOT/FAA  proposes  amendment  to  allow  for  the  design  capa- 
Mities  of  propeller  driven  multiengine  small  airplanes  to  be 
more  fully  utilized;  effective  12-11-78  (Part  IV  of  this  issue) 

FREEDOM  OF  INFORMATION 

DOE/FERC  amends  regulations  to  provide  a  uniform  manner 
of  addressing  and  marking  requests  and  appeals  with  the 
Commission;  effective  10-2-78 

CERTAIN  IMPORTED  FISffING  TACKLE 

Office  of  Special  Representative  for  Trade  Negotiations  solic- 
its public  comment  on  suspension  of  duty-free  treatment; 
comments  by  10-20-78 ..,. 

CULTURAL  RESOURCES 

Interior/RB  adopts  regulations  to  establish  procedures  in  the 
•dentification,  protection,  preservation  aod  maintenance:  effec- 
tive 10-10-78 1 

PESTICIDES 

EPA  establishes  tolerance  for  residues  of  /V-(mercaptomethyl) 
phthailmide  S-(o.o-dimethyl  phosphorodithioate);  effective 
10-10-78 

LIFE  CYCLE  COSTING  IN  GOVERNMENT 
PROCUREMENT 

GSA/FSS  solicits  comments  on  research  support  to  extend 

use ; 

CANNED  PEACHES 

HEW/FDA  announces  an  amendment  to  a  temporary  permit 
for'market  testing;  effective  10-10-78 

CERTAIN  THERMOMETER  SHEATH 
PACKAGES 

ITC  gives  notice  of  prehearing  conference  1-11-79  and  hear- 
ing 1-16-79 V- 
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46538 

46537 
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GRAS  SUBSTANCES 

HEW/FDA  proposes  removing  certain  hypophosphite  as  direct 
fuiman  food  ingredients;  comments  by  1-8-79 


MEETINGS- 
AID:  Board  for  International  Food  and  Agnculture  Develop- 
ment. 10-26-78 

CRC:  Alaska  Advisory  Committee,  10-28-78 

Arkansas  Advisory  Committee,  11-3  and  11-4-78 

Idaho  Advisory  Committee,  11-4-78 

Indiana  Advisory  Committee,  10-30-78 

Iowa  Advisory  Committee,  11-9-78 

Maine  Advisory  Committee,  10-26-78 

Nebraska  Advisory  Committee,  10-23-78 

New  Jersey  Advisory  Committee,  10-23-78  

New  York  Advisory  Committee.  10-20  and  11-8-78 

Oregon  Advisory  Committee.  10-30-78 

Pennsylvania  Advisory  Committee,  11-16-78 

Regional  Advisory  Committee,  11-2  and  11-3-78 

Vermont  Advisor^'  Committee,  10-24-78 

Washington  Advisory  Committee,  10-21-78  

Commerce/Census:   Census  Advisory  Committee  of  the 
American  Marketing  Association,  10-31-78 

Defense/Army:  Winter  Navigation  Board  on  Great  Lakes— 
St  Lawrence  Seaway.  10-26-78 

DOT/FAA:  Radio  Technical  Commission  for  Aeronautics. 
11-2-78 

EPA:  Draft  Interim  Final  Regulations  for  Conditional  Regis- 
tration, 11-6,  11-7.  and  11-8-78 

HEW/HRA:  National  Council  on  Health  Planning  and  Devel- 
opment, 10-26  and  10-27-78 

HUD:  Task  Force  on  Tenant  Participation  in  the  Manage- 
ment of  LovT-lncome  Housing,  10-29  and  10-30-78 

NFAH/NEH:  Humanities  Panel  Advisory  Committee,  10-25, 
11-3,  11-6,  and  11-13-78 

NSF:  Executive  Committee  of  the  Ocean  Sciences  Advisory 

Committee,  10-26  and  10-27-78 :. 

Advisory  Council.  10-26  and  10-27-78  
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Subcommittee  on  Anthropology  of  the  Advisory  Commit- 
tee for  Behavioral  and  Neural  ScierKes.  10-23  and 
10-24-78 46610 

Sutx:ommittee  on  Law  and  Social  Sciences  of  the  Adviso- 
ry Committee  for  Social  Sciences,  10-26  and  10-27-78    46610 

Subcommittee  on  Molecular  Biology.  Group  A.  of  the 
Advisory  Committee  for  Physiology,  Cellular  and  Molec- 
ular Biology,  10-26  and  10-27-78 

Subcommittee  for  Oceanography  Project  Support  of  the 
Advisory  Committee  for  Ocean  Sciences,  10-24  and 
10-25-78 46609 

Subcommittee  on  Population  Biology  and  Physiological 
Ecology,  10-26  and  10^27-78 46611 

Subcommittee  on  Regulatory  Biology  on  the  Advisory 
Committee  for  Physiology,  Cellular  and  Molecular  Biol 
ogy,  10-26,  and  10-27-78... 46610,  46611 

Subcommittee  for  Sensory  Physiology  arnl  Perception  of 
the  Advisory  Committee  for  Behavioral  and  Neural  Sci- 
ences, 10-25  and  10-26-78 46610 


NRC:  Advisory  Committee  on  Reactor  Safeguards.  Subcom- 
mittee on  Plant  Arrangements.  10-25-78 46611 

SBA:  Region  III  Advisory  Council.  11-2-78 46616 

Region  IX  Advisory  Council.  10-25-78 46616 

USOA/FGIS:  Grain  Standards  Act  Advisory  Committee, 

10-25-78 46557 

46611  CANCELED  MEETING— 

HEW/OE:  National  Advisory  Council  on  Vne  Education  of 
Disadvantaged  Children,  10-13  and  10-14-78 .'  46586 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  FCC 46558 

Part  III.  HEW/FDA  „ 46694 

Part  IV.  FAA 46734 

Part  V,  FAA 46742 
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Octane  ratings  of  automotive 
gasoline;  certification  and 
posting;  hearings  time  and 
place  changed 46550 

Notices 

Premerger  notification  waiting 
periods;  early  terminations: 
Sanyo   Electric   Co..   Ltd..   et 
al  46582 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Hunting: 
Upper  Mississippi  River  Wild- 
life and  Fish  Refuge.  Iowa 
and  Wis 48548 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  and  human  drugs;  good 
manufacturing  practices;  cor- 
rection     46528 

Animal  drugs,  feeds,  and  related 
products: 
Penicillin  and  'procaine  peni- 
cillin G  aqueous  suspension 
(injectable);  correction 46529 


Proposed  Rules 

GRAS  or  prior  sanctioned  ingre- 
dients: 

Hypophosphites 46550 

Human  drugs: 
Over-the-counter  drugs:  estab- 
lishment of  monograph  for 
antiiierspirant    drug    prod- 
ucts     46694 

Notices 

Peaches,  canned:  temporary 
permit  for  market  testing;  ex- 
tension     46584 

GENERAL  SERVICES  ADMINISTRATION 

See  Federal  Register  Office; 
Federal  Supply  Service;  Pub- 
lic Buildings  Service. 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  Health 
Resources  Administration; 
National  Institutes  of  Health. 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 
Meetings: 
Advisory    Committees;    Octo- 
ber   '  46584 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Historic  Places  National  Regis- 
ter; additions,  deletions,  etc.: 
Alabama  et  al 46587 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Rules 

Low-income  housing: 
Fair  market  rents;  new  con- 
struction and  substantial  re- 
habilitation;    Puerto     Rico 
and  New  York 46529 

Proposed  Rules 

Low-income  housing: 
Pair  market  rents  and  con- 
tract rent  automatic  aiuiual 
adjustment  factors:  existing 
housing,  units  larger  than 
six  bedrooms 46552 

Notices 

Meetings: 
Tenant  Participation  in  Man- 
agement     of      Low-Income 
Housing  Task  Force 46586 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Notices 

Scientific  articles;  duty  free  en- 
try: 
University  of  Alabama  et  al.: 
correction  46582 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 

.    Heritage     Conservation     and 

Recreation      Service;      Land 
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Management  Bureau;  Nation- 
al Park  Service:  Reclamation 
Bureau. 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 
Thermometer    sheath     pack- 
ages     46588 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Motor  carriers:                          i 
Household  goods  transporta- 
tion;   agency    relationship>s: 
effective  date  extension 46548 

Notices 

Fourth  section  applications  for 

relief 46618 

Hearing  assignments 46617 

Motor  carriers: 
Permanent  authority  applica- 
tions; correction  46624 

Temporary  authority  applica- 
tions    46618 

Transfer  proceedings 46622 

Railroad  car  service  rules,  man- 
datory; exemptions 46622 

Rerouting  of  traffic: 
Association  of  American  Rail- 
roads    46624 

CP  Rail  et  al 46621 

Chesapeake  &  Ohio  Railroa:d 
Co 46621 

LABOR  DEPARTMENT 

See  Mine  Safety  and  Health  Ad- 
ministration; Wage  and  Hour 
Division. 

Notices 

Adjustment  assistance: 

American  Stay  Co..  Inc  46592 

A.M.    Milwaukee    Body    Em- 
ployees Credit  Union 46592 

Apex  Leather  Manufacturing 

Co.,  et  al 46592 

Atrax  Cemented  Carbide 46593 

Baron  Fashion,  Inc  46593 

Barringer  Knitting  Mills,  Inc .  46593 

Bernardi  Fashions,  Inc 46594 

Bethlehem  Steel  Corp 46594 

Bo-Mar  Fashions.  Inc.,  et  al....  46594 

Brawer  Brothers,  Inc 46595 

Burlington  Dress  Co , 46595 

Button  Corp.  of  America  46596 

Cadbury  Corp 46596 

Carney  Brothers  Automotive  .  46596 

Carole  Lynn  Coats,  Inc  46597 

Chicago  Bridge  &  Iron  Co 46B97 

Clinton  Mills  of  Geneva,  Inc  ..  46598 
Colonial    Craftsmen    Pewter 

Workshop i 46598 

Copa  Coats,  Inc 46598 

D&P  clothing  Co.,  Inc 46602 

Dale  Brook  Finishing  Co ;..  46599 

Darling  &  Co 46599 

Davenshire,  Inc 46600 

Day  Mines,  Inc ^ 46600 

Deluca  Sportswear,  Inc 46601 

Dom  Rose  Fashions,  Inc 46601 

P/V  Victory  II 46604 

Fashion     Prints     (2  .  docu- 
ments)  r. 46602.  46603 
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Franza  Coats 46603 

Galeton  Production  Co.,  et  al.   46591 

Glamour  Fashion,  Inc 46604 

Griff ith-Custer  Steel  Co 46604 

Guterl  Special  Steel  Corp 46605 

Holden  &  Quick.  Inc 46605 

Hudson  Wire  Co 46606 

Hy-Grade  Coat  Co.,  Inc 46606 

Hy-Grade     Sportswear     Co., 

Inc 46606 

Italcraft,  Inc 46607 

Kennecott  Copper  Corp 46607 

Pickard's,  Joseph,  Sons  Co 46607 

Industry  study  reports  for  ad- 
justment assistance  eligibil- 
ity: 

Bicycle  tires  and  tubes 46590 

High-carbon  ferrochromium...   46590 

LAND  MANAGEMENT  BUREAU 
Notices 

Outer  Continental  Shelf: 
Lease  form,  revision;  correc- 
tion     46586 

Oil  and  gas  lease  sales;  Gulf  of 
Mexico,  protraction  dia- 
grams; correction  46586 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Petitions  for  mandatory  safety 
standard  modifications: 

Delano  Granite,  Inc 46588 

Fletcher.  H.  E..  Co 46589 

International  Salt  Co 46589 

McKee  Quarries  Co..  Inc 46589 

Sewell  Coal  Co 46589 

Wave  Mining  Co 46590 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

See  Federal  Register  Office. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Fuel  economy  standards,  aver- 
age: 
Truclcs,    light,    and    nonpas- 
senger    automobiles;     basic 

engine  definition 46546 

Motor  vehicle  safety  standards: 
Motorcycle  brake  systems  46547 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Carcinogenesis  bioassay  reports; 
availability: 

Azinphosmethyl  46585 

DDT.  TDE  and  P.P -DDE 46585 

Sulfallate 46585 

NATIONAL  PARK  SERVICE 

Notices 

Environmental          statements; 
availability,  etc.: 
Youghiogheny  Wild  and  Sce- 
nic River.  Pa.  and  Md 46588 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings: 
Advisory  Council.... 46609 


Behavioral  and  Neural  Sci- 
ences Advisory  Committee 
(2  documents) 46610 

E^nvironmental  Biology  Advi- 
sory Committee 46611 

Ocean  Sciences  Advisory  Com- 
mittee (2  documents) 46609 

Physiology.  Cellular  and  Mo- 
lecular Biology  Advisory 
Committee  (2  documents)....  46610, 

46611 

Social  Sciences  Advisory  Com- 
mittee    46610 

Privacy   Act;   systems   of   rec^ 

ords 46609 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Meetings: 
Reactor  Safeguards  Advisory 
Committee 46611 

OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Notices'' 

Authority  delegations: 
Vice  President.  Insurance  De- 
partment et  al 46612 

PUBLIC  BUILDINGS  SERVICE 
Proposed  Rules 

Property  management.  Federal: 
Smoking;  prohibition  in  GSA 
controlled  buildings;  exten- 
sion of  time  46555 

RECLAMATION  BUREAtJ 

Rules 

Cultural  resources,  identifica- 
tion and  administration  proce- 
dures    46538 

Notices 

Environmental          statements; 
availability,  etc.: 
Pick-Sloan      Missouri      Basin 
Program.  Nebr *. 46587 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

Allegheny  Airlines,  Inc 46615 

Self-regulatory      organizations: 
proposed  rule  changes: 

Depository  Trust  Co 46615 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 
Pong  Venture  Capital  Corp 46615 

Disaster  areas: 

Arkansas 46615 

Illinois  46615 

Meetings;  advisory  councils: 

Clarksburg 46616 

Phoenix 46616 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental    statements    on 
watershed    projects;    avail- 
ability, etc.: 
Upper  Big  Swamp  Creek  Wa- 
tershed. Ala 46557 
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See  Agency  for  International 
Development. 

Notices 

Environmental          statements: 
availability,  etc.: 
Waste  incineration  at  sea  46616 

TRADE  NEGOTIATIONS.  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Pishing  tacltle;  inquiry 48612 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avi- 
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Claimants  representation;  rec- 
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WAGE  AND  HOUR  DIVISION 
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Learners,  certificates  authoriz- 
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minimum  wages 46608 


list  of  cfr  ports  offected  in  this  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  turrent  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CPR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


SCFR 

ExBcxmvE  Orders:  ' 

11246  (Amended  by  EG  12086) ..    46501 
12086 46501 

SCFR 

2»7^ ^ ......   46505 

7Cfl? 

1980 „ 46805 

Proposed  Rules: 

967 46549 


SCFR 
04 

10  CFR 

aos^ 


46516 


46517 


14  CFR 

39  (2  documents) ..^ 46523 

71  (5  documents) .- 46524-46526 

97 ~  46526 

121 ^ „ 46782 

127 46783 

135 46783 

Proposed  Ruubs: 

1  _ 46734 

21 _ 46734 

23 f.. 46734 

71 46549 

135 46734 


16  CFR 

Proposed  Rules: 

306 46550 

18  CFR 

1  ...„ : „ 46528 

21  CFR 

229 46528 

540 46529 

Proposed  Rules: 

182  . „ 46550 

350 - 46694 

24CFB 

888 46529 

Proposed  Rules: 

803 46552 

888 46552 

29  CFR 

2700 V 46531 

32  CFR 

242b 46531 

33  CFR 

165 46532 

38  CFR 

14 46532 


40  CFR 

180 


46537 


Proposed  Rules:     . . 

52  (2  documents) 46553,  46554 

162 - 46555 

41  CFR 

Proposed  Rules: 

101-20 >..  46555 

43  CFR 

422 46538 

46  CFR 

50 46545 

56 46545 

71 46546 

91 46546 

1 1 1 „..  46546 

189 ......:. 46546 


47  CFR 

Proposed  Rules: 
1 


46658 


49  CFR 

533 „ „ 46546 

571 46547 

1056 „ „ 46548 

Proposed  Rules: 

218 .". „ 46555 


393 ....^^^, 46555 

50  CFR 

32 46548 


reminders 


(Thf  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Feukhai  Rkcister  \iscrs   Imiuhiuu  i.i  cxoinsuii  from  thl.s  list  ha.s  no  legal 
elgitilirfinre  Since  this  li.st  Is  Intended  as  a  reminder,  it  docs  not  include  etletlivp  dales  Mial  occur  within  14  nay.s  of  publication  ( 


Rules  Going  Into  Effect  Today 


;AB — One-stop-tncusive  lour  charlers;  revoca- 
tion   36604;  8-18-78 

Public  charters;  Record  retention  and  charter 

trip  reportifig  36604;  8-18-78 

ZFl — Cable     royalty     fees;     proof     of     fix- 
ation  „.... 40225;  9-11-78 

Copyright   owner   access   to    phonorecord 
players  (juKeboxes) 40498;  9-12-78 


Filing  claims  to  pfX)norecord  player  (jukebox) 

royalty  fees 40501;  9-12-78 

EPA — Confidential  business  information;  gen- 
eral provisions 39997;  9-8-78 

California   plan   revision;    Southeast  desert 
and  metropolitan  Los  Angeles  Intrastate 

air  quality  control  regions 40011; 

9-8-78 

Energy/ERA — Production  and  sale  of  "imputed 
stnpper  well  crude  oil"  from  unitized  proper- 
ties    33694;  8-1-78 

HEW-FDA— Procedures  for  hsteng  of  medical 


devices  linder  ttie  Medicai  Devices  AmerKf- 

ments  of  1976  ....- 37990;  8-25-78 

Interior — Procurement    by    forma!    advertising 
and  negotiation 39786;  9-7-78 


List  of  Public  Laws 


Note;  No  public  bills  which  have  l)ecoine 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  or 
Public  Laws. 

ILasi  LJstiDR:  October  6,  ISTSl 


viii 


FEOCRAL  REGISTER,  VOL.  43,  NO.  196— TUESDAY,  OCTOBER  10,  I97« 


FEDERAL  REGISTER,  VOL.  43,  NO.  196— TUESDAY,  OCTOBER  10,  197B 


CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  OCTOBER 

The  following  numerical  guide  Is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
October. 


1  CFH 

Ch.  I 45339 

3  CFR 

Executive  Orders: 

11246  (Amended  by  EO  12086)..    46301 

12085 45337 

12086 : 46501 

Memorandums: 

October  2.  1978 45547 

Proclamations: 

4125  (Revoked  in  part  by  Proc. 

4604)  45977 

4436  (Revoked  in  part  by  Proc. 

4604)  45977 

4604 45977 

5  CFR 

213 45549.45550.  46287 

297    46505 

539 46287 

550 46288 

7  CFR 

2        45339 

29   45340 

53 45979 

910 46288 

927 45341 

948 45979 

966 45342 

1201 46289 

1488 .'. 45551 

1822  45980 

1904 48290 

1980 46290. 46505 

2852 46291 

Proposed  Rules: 

906 46305 

.  946 45375 

967 46549 

1001 45520 

1064  45881.  46305 

1065 45881 

1207 45884 

1701 45591 

1924 46306 

9  CFR 

94 46516 

203 46494 

10  CFR 

2   ^ 46292 

73 45981 

205 46517 

465 45536 

Proposed  Rules:  •» 

72 46309 

430 45375 

12  CFR 

201 45821 

207 45821 


12  CFR— Continued 

220 45821 

221  45821 

224 45821 

13  CFR 

Proposed  Rules: 

121 45591' 

14  CFR 

23  46233 

25   46233.  46238 

27 46233 

29"  ;. ,46233 

39 Z"'""...   45343.  45981-45983.  46523 

71     45343. 

"45344.  45983-45985.  46524-46526 

75  45345 

91 46233 

95 "'. „..  45985 

97  „ 46526 

121.'.".".. 46234.46782 

127   46783 

135.!..... ^ 46783 

241 46294 

1210 45823 

Proposed  Rules: 

1        46734 

21         46734 

23  ••• 46734 

25  46034 

39  5375-45380.  46037 

71  45381.  45382.  46038.  46549 

121 46034 

135 46734 

291 45383 

296 45383 

16  CFR 

456 46296 

1505 45551 

Proposed  Rules: 

13 45593 

306 46550 

17  CFR 

15 45825 

19 45825 

200 45991 

249 46299 

Proposed  Rules: 

170 46039 

18  CFR 

1 .; 46528 

154 45553 

Proposed  Rules: 

Ch.  I 45595 

19  CFR 

Proposed  Rules: 

146 45885 


20  CFR 

404 45345 

416 45554 

21  CFR 

5 46299 

14 45555 

146 ^ 45556 

176 45556 

229  46528 

522 ; 46300 

540 46529 

558 46300 

1220 46301 

Proposed  Rules: 

16  46321,  46322 

20 46321 

54 ^ 46322 

71 ■ 46322 

74  45611 

81  45613 

101 45613 

170 46322 

171 46322 

180 46322 

182 46550 

201 45614 

207 45614 

310 46322 

312 46322 

314  45614.  46322 

320 46322 

330 46322 

350 46694 

361 46322 

430 46322 

431 46322 

510 46322 

511    46322 

514 46322 

558 46322 

570 46322 

571 46322 

601 46322 

630 46322 

812 46321 

1003 r. 46322 

1010 46322 

22  CFR 

Proposed  Rules: 

6a 46046 

23  CFR 

772 45838 

24  CFR 

260 45557 

888 46529 

1917 45558-45580 

Proposed  Rules: 

803 46552 

.  888 46552 

1917 ; 45383-45398 


FUCtAL  lEGISTER,  VOL  43,  NO.  196-TUESOAY.  OCTOMt  10,  1971 


25  CFR 
Proposed  Rules: 

700 46047 

26  CFR 

1 .-. 45582 

28  CFR 

0 :...- 45992 

16 45992,  45993 

50 „.... 45992 

29  CFR  ! 

1910 '. 4(5762.  46322 

2700 i 46531 

Pkoposed  Rules:  v 

2200 1 46047 

2201 1 4^047 

30  CFR 

Proposed  Rule?: 

Ch.  VII 1 45886 

715 1 46048 

32  CFR  ^ 

Ch.  XX  1 46280 

242b ..| 46^531 

33  CFR  I 

165 ; 46532 

Proposed  Rules:  i 

175 ' 45399 

36  CFR 

PROPOstD  Rules:  I 

223 1 46323 

38  CFR 

3      i 45347 

4      ^ 45348 

14 1 46530 

Proposed  Rules: 

21 j 45399 

36 45400 

39  CFR 

111 ^: 45838,45839 

40  CFR 

50 46246 

51 , 46264 


nSHIAL  lECISTER 

40  CFR — Continued 

81 45993 

86 :. 45583 

180 45362.  45583,  46537 

422 46020 

Proposed  Rules: 

51  46272,  46275 

52  45401.  46553,  46554 

53 46272 

65 45402-45410 

87 45411 

162 46555 

180 ^ 45412 

41  CFR 

Ch.  101 4.5842 

1-3       46302 

8-12 45363 

14-1 45584 

14-55 45584 

Proposed  Rules: 

51-1  45413 

101-20 46555 


43  CFR 

422 


46538 


45  CFR 

100a....:: 46020 

104  46020 

180         46020,46021 

232 ■■■■■    45747 

233..^ 45585 

302.....:: ■■ 45751 

1201 46021.  46022 

r*ROPOSED  Rules: 

206 45887 

233 45887.  45888 

46  CFR 

50  46545 

56!!!!!" 46545 

71 46546 

91   46546 

lliV.! 46546 

189 ..^ 46546 

Proposed  Rules: 

25 ^■•••.- 


45399 


47  CFR 

0 „ 46326 

1 45842 

2 46326 

18 46326 

73 '. 45842 

83 _ *.  45364 

Proposed  Rules: 

1 „ ; 46658 

42 45892 

43 45892 

73 45620. 

45895,  45899.  46048,  46049 
83 45901 

49  CFR 

106 45366 

107 45366 

533 — 46546 

571 45366,  46547 

1033 45586, 

45587.  45863,  45865.  45866.  45868 

1056 46548 

1121 45588 

Proposed  Rules: 

Ch.  II 45903.  45905,  46052 

172 46050 

195 » 46051 

215 45414 

218  ", ::.. 45416,  46555 

393 .'. 46555 

1062 46053 

50  CFR 

10  45370 

17  45759 

18         : 45370 

20 45588 

26 45374 

32       46029-46032.  46548 

33 45869 

258 45869 

651 45872 

652 46033 

Proposed  Rules: 

17  45512,  45513 

226 45905 

611  _... 46054.46349 

672  46349 

675...; 45909 


■Pn  <><  s 

45337  45545 
45547  45819 


FEDERAL  REGISTER  PAGES  AND  DATES— OCTOBER 

Dale                Pages                                  '  Date  Pages 

...Oct.  2      45820-45975 4        46287-46499 


Dair 


3      45977-46285 


46501-46820 


6 
10 


FEDERAL  ttOISTER,  VOL  43,  MO.  I»6-TUE$0AY.  OCTOKR  10.  1*78 


Bl 


FEDERAL  REGISTER 

IMPROVING  GOVERNMENT  REGULATIONS 

SCHEDULE  OF  SEMIANNUAL  AGENDAS  OF  REGULATIONS 

Executive  order  12044.  Improving  Government  Regulations.  (43  PR  12661)  re- 
quires that  executive  agencies  publish  semiannual  agendas  of  significant  regulations 
under  development.  At  a  minimum  each  agenda  is  to  describe  the  regulations  being 
considered  by  the  agency,  the  need  for  and  legal  basis  for  the  action  being  taken,  the 
name  and  telephone  number  of  a  knowledgeable  agency  official,  and  the  status  of 
regulations  previously  published. 

The  agencies  have  chosen  the  following  dates  to  publish  their  agendas.  The  Office 
of  the  Federal  Register  compiled  this  schedule  as  a  public  service. 

Agency  for  International  Development Feb.  15.  1979;  July  16.  1979. 

Civil  Service  Commission Dec.  1.  1978;  May  1.  1979. 

Federal  Mediation  and  Conciliation  Service May  1.  1979;  Oct.  1.  1979. 

Federal  Reserve  System Feb.  2.  1979;  Aug.  2.  1979. 

Treasury  Department: 

Government  Financial  Operations  Bureau Mar.  30.  1979;  Sept.  30.  1979. 

Internal  Revenue  Service Mar.  31.  1979;  Sept.  30.  1979. 

Public  Debt  Bureau Apr.  15.  1979;  Oct.  15.  1979. 

All  other  offices  and  bureaus Feb.  1.  1979;  Aug.  1.  1979. 

NoTE.-The  entry  for  'All  other  offices  and  bureaus"  of  the  Treasury  Department  was  omitted 
from  last  weeks  listlnR. 
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[3195-4)1] 

Title  3— The  President 

Executive  Order  12086  •  ,  October  5, 1978 

Gmsolk^ion  of  Contract  Compliance  Functions  for  Equal  Employment  Opportunity 


46501 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and 
statutes  of  the  United  States  of  America,  including  Section  202  of  the  Budget  - 
and  Accounling  Procedures  Act  of  1950  (31  U.S.C.  581c),  in  order  to  provide 
for  the  transfer  to  the  Department  of  Labor  of  certain  contract  compliance 
functions  relating  to  equal  employment  opportunity,  it  is  hereby  ordered  as 
follows: 
I  - 1 .  Tra  nsfer  of  Functions. 

1-101.  The  functions  concerned  with  being  primarily  responsible  for  the 
enforcement  of  the  equal  employment  opportunity  provisions  under  Parts  II 
and  III  of  Executive  Order  No.  11246,  as  amended,  are  transferred  or  reas- 
signed to  the  Secretary  of  Labor  from  the  following  agencies: 

(a)  Department  of  the  Treasury. 

(b)  Department  of  Defense. 

(c)  Department  of  the  Interior. 
.  (d)  Department  of  Commerce. 

(e)  Department  of  Health,  Education,  aikl  Welfare. 

(f)  Department  of  Housing  and  Urban  Development, 

(g)  Department  of  Transportation. 
^  (h)  Department  of  Energy. 

(i)  Environmental  Protection  Agency. 

(j)  General  Services  Administration. 

(k)  Small  Business  Administration. 

1-102.  The  records,  property,  personnel  and  positions,  and  unexpended 
balances  of  appropriations  or  funds  related  to  the  functions  transferred  or 
reassigned  by  this  Order,  that  are  available  and  necessary  to  finance  or  dis- 
charge those  functions,  are  transferred  to  the  Secretary  of  Labor. 

1-103.  The  Director  of  the  Office  of  Management  and  Budget  shall  make 
such  determinations^  issue  such  orders,  and  take  all  actions  necessary  or 
appropriate  to  effectuate  the  transfers  or  reassignments  provided  by  this 
Order,   including   the   transfer  of  funds,   records,   property,   and   personnel. 

1-2.  Conforming  Amendments  to  Executive  Order  No.  11246. 

1-201  (a).  In  order  to  reflect  the  transfer  of  enforcement  responsibility  to 
ihe^Secretary  of  Labor,  Section  201  of  Executive  Order  No.  11246,  as  amend- 
ed, is  amended  to  read: 

"Sec.  201.  The  Secretary  of  Labor  shall  be  responsible  for  the  administra- 
tion and  enforcement  of  Parts  II  and  III  of  this  Order.  The  Secretary  shall 
adopt  such  rules  and  regulations  and  issue  such  orders  as  are  deemed  neces- 
sary and  appropriate  to  achieve  the  purposes  of  Parts  II  and  III  of  this 

Order.". 

(b)  Paragraph  (7)  of  the  contract  clauses  specified  in  Section  202  of 
Executive  Order  No.  1 1246,  as  amended,  is  amended  to  read: 

"(7)  The  contractor  will  include  the  provisions  of  paragraphs  (1)  through 
(7)  in  every  subcontract  or  purchase  order  unless  exempted  by  rules,  regula- 
tions, or  orders  of  the  Secretary  of  Labor  issued  pursuant  to  Section  204  of 
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Executive  Order  No.  11246  of  September  24,  1965.  so  that  such  provisions 
will  be  binding  upon  each  subcontractor  or  vendor.  The  contractor  will  take 
such  action  with  respect  to  any  subcontract  of  purchase  order  as  may  be 
directed  by  the  Secretary  of  Labor  as  a  means  of  enforcing  such  provisions 
including  sanctions  for  noncompliance:  Provided,  however,  that  in  the  event  the 
contractor  becomes  involved  in,  or  is  threatened  with,  litigation  with  a  subcon- 
tractor or  vendor  as  a  result  of  such  direction,  the  contractor  may  request  the 
United  States  to  enter  into  such  litigation  to  protect  the  interests  of  the 
United  States."  ". 

1-202.  In  subsection  (c)  of  Section  203  of  Executive  Order  No, 
11246,  as  amended,  delete  "contracting  agency"  in  the  proviso  and  substitute 
"Secretary  of  I^bor"  therefor. 

1-203.  In  both  tlie  beginning  and  end  of  subsection  (d)  ©f  Section 
203  of  Executive  Order  No.  1 1246,  as  ainended,  delete  "contracting  agency  or 
the"  in  the  phrase  "contracting  agency  or  the  Secretary". 

1-204.  Section  205  of  Executive  Order  No.  11246.  as  amended,  is 
amended  by  delating  the  last  two  sentences,  which  deah  with  agency  designa- 
tion of  compHance  ofTicers.  and  revising  the  rest  of  that  Section  to  read: 

"Sec.  205.  The  Secretary  of  Labor  shall  be  responsible  for  securing 
compliance  by  all  Government  contractors  and  subcontractors  with  this  Order 
and  any  implementing  rules  or  regulations.  All  contracting  agencies  shall 
comply  with  the  terms  of  this  Order  and  any  implementing  rules,  regulations, 
or  orders  of  the  Secretary  of  Labor.  Contracting  agencies  shall  cooperate  with 
the  Secretary  of  Labor  and  shall  furnish  such  information  and  assistance  as  the 
Secretary  may  require.". 

1-205.  In  order  to  delete  references  to  the  contracting  agencies 
conducting  investigations.  Section  206  of  Executive  Order  No.  11246,  as 
amended,  is  amended  to  read: 

"Sec.  206.  (a)  The  Secretary  of  Labor  may  investigate  the  employ- 
ment practices  of  any  Government  contractor  or  subcontractor  to  determine 
whether  or  not  the  contractual  provisions  specified  in  Section  202  of  this 
Order  have  been  violated.  Such  investigation  shall  be  conducted  in  accordance 
with  the  procedures  established  by  the  Secretary  of  Labor.". 

"(b)  The  Secretary  of  Labor  may  receive  and  investigate  complaints 
by  employees  or  prospective  employees  of  a  Government  contractor  or  sub- 
contractor which  allege  discrimination  contrary  to  the  contractual  provisions 
specified  in  Section  202  of  this  Order.". 

1-206.  In  Section  207  of  Executive  Order  No.  11246,  as  amended, 
delete  "contracting  agencies,  other"  in  the  first  sentence. 

1-207.  The  introductory  clause  in  Section  209(a)  of  Executive  Order 
No.  11246,  as  amended,  is  amended  by  deleting  "or  the  appropriate  contract- 
ing agency"  from  "In  accordance  with  such  rules,  regulations,  or  orders  as  the 
Secretary  of  Labor  may  issue  or  adopt,  the  Secretary  or  the  appropriate 
contracting  agency  may:". 

1-208.  In  paragraph  (5)  of  Section  209(a)  of  Executive  Order  No. 
11246,  as  amended,  insert  at  the  beginning  the  phrase  "After  consulting  with 
the  contracting  agency,  direct  the  contracting  agency  to",  and  at  the  end  of 
paragraph  (5)  delete  "contracting  agency"  and -substitute  therefor  "Secretary 
of  Labor"  so  that  paragraph  (5)  is  amended  to  read: 

"(5)  After  consulting  with  the  contracting  agency,  direct  the  contracting 
agency  to  cancel,  terminate,  suspend,  or  cause  to  be  cancelled,  terminated,  or 
suspended,  any  contract,  or  any  portion  or  portions  thereof,  for  failure  of  the 
contractor  or  subcontractor  to  comply  with  equal  employment  opportunity 
provisions  of  the  contract.  Contracts  may  be  cancelled,  terminated,  or  sus- 
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pended  absolutely  or  continuance  of  contracts  may  be  conditioned  upon  a 
progfram  for  future  compliance  approved  by  the  Secretary  of  Labor.". 

1-209.  In  order  to  reflect  the  transfer  from  the  agencies  to  the  Secre- 
tary of  Labor  of  the  enforcement  functions,  substitute  "Secretary  of  Labor" 
for  "each  contracting  agency"  in  Section  209(b)  of  Executive  Order  No. 
1 1246.  as  amended,  so  that  Section  209(b)  is  amended  to  read: 

"(b)  Pursuant  to  rules  and  regulations  prescribed  by  the  Secretary  of 
Labor,  the  Secretary  shall  make  reasonable  efforts,  within  a  reasonable  time 
limitation,  to  secure  compliance  with  the  contract  provisions  of  this  Order  by 
methods  of  conference,  conciliation,  mediation,  and  persuasion  before  pro- 
ceedings shall  be  instituted  under  subsection  (a)(2)  of  this  Section,  or  before  a 
contract  shall  be  cancelled  or  terminated  in  whole  or  in  part  under  subsection 
(a)(5)  of  this  Section.". 

1-210.  In  order  to  reflect  the  responsibility  of  the  contracting  agencies 
fof  prompt  compliance  with  the  directions  of  the  Secretary  of  Labor,  Sections 
210  and  211  of  Executive  Order  No.  11246,  as  amended,  are  amended  to 
read: 

"Sec.  210.  Whenever  the  Secretary  of  Labor  makes  a  determination 
under  Section  209.  the  Secretary  shall  promptly  notify  the  appropriate  agency. 
The  agency  shall  take  the  action  directed  by  the  Secretary  and  shall  report  the 
results  of  the  action  it  has  taken  to  the  Secretary  of  Labor  within  such  time  as 
the  Secretary  shall  specify.  If  the  contracting  agency  fails,  to  take  the  action 
directed  within  thirty  days,  the  Secretary  may  take  the  action  directly.". 

"Sec.-2 1 1 .  If  the  Secretary  of  Labor  shall  so  direct,  contracting  agen- 
cies shall  not  enter  into  contracts  with  any  bidder  or  prospective  contractor 
unless  the  bidder  or  prospective  contractor  has  satisfactorily  complied  with  the 
provisions  of  this  Order  or  submits  a  program  for  compliance  acceptable  to 
the  Secretary  of  Labor.". 

1-211.  Section  212  of  Executive  Order  No.  11246,  as  amended,  is 
amended  to  read: 

"Sec.  212.  When  a  contract  has  been  cancelled  or  terminated  under 
Section  209(a)(5)  or  a  contractor  has  been  debarred  from  further  Government 
contracts  under  Section  209(a)(6)  of  this  Order,  because  of  noncompliance 
with  the  contract  provisions  specified  in  Section  202  of  this  Order,  the  Secre- 
tary of  Labor  shall  promptly  notify  the  Comptroller  General  of  the  United 
States.".   ! 

\-%\2.  In  order  to  reflect  the  transfer  of  enforcement  responsibility  to 
the  Secreiary  of  Labor,  references  to  the  administering  department  or  agency 
arc  deleteld  in  clauses  (1),  (2),  and  (3)  of  Section  301  of  Executive  Order  No. 
1 1246,  as  amended,  and  those  clauses  are  amended  to  read: 

"(1)  ua  assist  and  cooperate  actively  with  the  Secretary  of  Labor  in  obtain- 
ing the  compliance  of  contractors  and  subcontractors  with  those  contract 
provisions  and  with  the  rules,  regulations  and  relevant  orders  of  the  Secretary, 
(2)  to  obtain  and  to  furnish  to  the  Secretary  of  Labor  such  information  as  the 
Secreiary  may  require  for  the  supervision  of  such  compliance,  (3)  to  carry  out 
sanctions  and  penalties  for  violation  of  such  obligations  imposed  upon  con- 
tractors and  subcontractors  by  the  Secretary  of  Labor  pursuant  to  Part  II, 
Subpart  D,  of  this  Order,". 

I -2 1 3.  In  order  to  reflect  the  transfer  from  the  agencies  to  the  Secretary 
of  Labor  of  the  enforcement  functions  "Secretary  of  Labor"  shall  be  substitut- 
ed for  "administering  department  or  agency"  in  Section  303  of  Executive 
Order  No.  1 1246,  as  amended,  and  Section  303  is  amended  to  read: 

"Sec.  303(a).  The  Secretary  of  Labor  shall  be  responsible  for  obtaming 
the  compUance  of  such  applicants  with  their  undertakings  under  this  Order. 
Each  administering  department  and  agency  is  directed  to  cooperate  with  the 
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Secretary  of  Labor  and  to  furnish  the  Secretary  such  information  and  assist- 
ance as  the  Secretary  may  require  in  the  performance  of  the  Secretary's 
functions  under  this  Order.".  ^ 

"(b)  In  the  event  an  applicant  fails  and  refuses  to  comply  with  th/e 
applicant's  undertakings  pursuant  to  this  Order,  the  Secretary  of  Labor  may, 
after  consulting  with  the  administering  department  or  agency,  take  any  or  all 
of  the  following  actions:  (1)  direct  any  administering  department  or  agency  to 
cancel,  terminate,  or  suspend  in  whole  or  in  part  the  agreement,  contract  or 
other  arrangement  with  such  applicant  with  respect  to  which  the  failure  or 
refusal  occurred;  (2)  direct  any  administering  department  or  agency  to  refrain 
from  extending  any  further  assistance  to  the  applicant  under  the  program  with 
respect  to  which  the  failure  or  refusal  occurred  until  satisfactory  assurance  of 
future  compliance  has  been  received  by  the  Secretary  of  Labor  from  such 
applicant;  and  (3)  refer  the  case  to  the  Department  of  Justice  or  the  Equal 
Employment  Opportunity  Commission  for  appropriate  law  enforcement  or 
other  proceedings.". 

"(c)  In  no  case  shall  action  be  taken  with  respect  to  an  applicant  pursuant 
to  clause   (I)   or   (2)   of  subsection   (b)   without   notice  and  opportunity  for 

hearing.". 

1-214.  Section  401  of  Executive  Order  No.  1 124G,  as  amended,  is  amend- 
ed to  read: 

"Sec.  40 1 .  The  Secretary  of  Labor  may  delegate  to  any  ofTicer,  agency,  or 
employee  in  the  Executive  branch  of  the  Government,  any  function  or  duty  of 
the  Secretary  under  Parts  II  and  III  of  this  Order.". 

1-3.  General  f*rovistom. 

1-301.  The  transfers  or  reassignments  provided  by  Section  1-1  of  this 
Order  shall  take  effect  at  such  time  or  times  as  the  Director  of  the  Office  of 
Management  and  Budget  shall  determine.  ITie  Director  shall  ensure  that  all 
such  transfers  or  reassignments  take  effect  within  60  days. 

1-302.  Ihe  conforming  amendments  provided  by  Section  1-2  of  this 
Order  shall  take  effect  on  October  8.  1978;  except  that,  with  respect  to  those 
agencies  identified  in  Section  l-IOI  of  this  Order,  the  conforming  amend- 
ments shall  be  effective  on  the  effective  date  of  the  transfer  or  reassignment  of 
functions  as  specified  pursuant  to  Section  1-301  of  this  Order. 
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v^^/u*^ 


The  White  House. 

October  5,  1978. 
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Title  5 — Administrotiv*  Personnel 

CHAPTER  I— aVIL  SERVICE 
COMMISSION 

PART  297— PROTECTION  OF 
PRIVACY  IN  PERSONNEL  RECORDS 

Specific  Exemptioni    < 

AGENCY:  U.S.  Civil  Service  Commis- 
sion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  notice  announces 
the  adoption  of  changes  to  the  Com- 
mission's regulations  at  5  CFR  '297.117. 
These  changes  will  exempt  certain, 
limited  and  specific  records  -in  the 
Presidential  Management  Intern  Pro- 
gram Records  (CSC-9)  system  of  rec- 
ords. The  notice  of  adoption  "t>f  that 
system  appears  elsewhere  in  this  issue 
of  the  Federal  Register.  This  exemp- 
tion is  designed  only  to  assure  the  pro- 
tection of  testing  or  examination  ma- 
terial used  solely  to  determine  individ- 
ual qualifications  for  appointment  or 
promotion  in  the  Federal  service,  the 
disclosure  of  which  would  compromise 
the  fairness  or  objectivity  of  the  test- 
ing or  examination  process  and  does 
not  exempt  the  remaining  records  in 
the  system.  These  records  will  be 
exempt  from  the  provisions  of  subsec- 
tions (d).  (e){4KH),  and  (f)  of  the  Pri- 
vacy Act  of  1974,  5  U.S.C.  552a. 

EFFECTIVE  DATE:  October  10,  1978. 

FOR  FURTHER  INPORi^ATION 
CONTACT:  I 

Mr.  William  H.  Lynch.  Bureau  of 
Personnel  Management  Information 
Systems,  202-254-9778. 

SUPPLEMENTARY  INFORMATION: 
On  page  35721  of  the  Federai.  Regis- 
ter of  August  11,  1978,  the  Conunis- 
sion  published  a  proposal  to  amend 
§  297.117(a)  and  to  add  §  297.117(b)(3) 
to  the  Commission's  regulations  at  5 
CFR  Part  297.  The  change  to 
§  297.117(a)  provides  for  reference  to  a 
new  system  of  records  (CSC-10),  while 
the  addition  of  §297.117(3)  provides 
for  exemption  from  certain  provisions 
of  the  Privacy  Act  of  1974,  5  U.S.C. 
552a,  for  limited  and  specific  records 
in  that  system.  Interested  persons 
were  given  30  days  in  which  to  submit 


conunents,  suggestions,  or  objections 
regarding  the  proposed  regulation.  No 
comments  have  been  received  and  the 
regulations  are  hereby  adopted  with 
one  change.  i.e.,  the  identification 
symbol  for  the  system  is  to  be  CSC-9 
rather  than  CSC-10,  necessitated  by 
the  canceling  of  the  former  CSC-9 
system  (see  43  FR  31426).  The  com- 
plete text  of  the  changes  are  set  forth 
below. 

Accordingly.  5  CFR  297.117  is 
amended  by  correcting  §  297.117(a) 
and  by  adding  §  297.117(b)(3)  as  fol- 
lows: 

§  297.117     Specific  exemptions. 

(a)  Some  systems  of  records  under 
the  Act  that  are  maintained  by  the 
Commission  contain  material  subject 
to  exemptions  appearing  at  5  U.S.C* 
552a  (Ic)  (1),  (2),  (5),  and  (6)  relating  to 
national  defense  and  foreign  policy 
materials,  civil  law  enforcement  in 
connection  with  the  administration  of  . 
the  merit  system,  information  ob- 
tained from  a  source  who  furnished 
such  information  under  a  properly 
granted  promise  that  the  identity  of 
the  source  would  be  held  in  confi- 
dence, and  to  testing  and  examination 
materials  that  are  used  solely  to  deter- 
mine individual  qualifications  for  ap- 
pointment or  promotion  in  the  Feder- 
al service.  The  systems  of  records  pub- 
lished in  the  Federal  Register  by  the 
Commission  which  are  within  these 
exemptions  are:  CSC-8,  CSC-9.  CSC/ 
GOVT-4.  and  CSC/(30VT-5.  The 
Commission  hereby  asserts  a  claim  to 
specific  exemptions  of  such  systems  of 
records.  The  materials  can  be  exempt 
from  5  U.S.C.  552a  (c)(3);  (d);  (e)(1); 
(e)(4)  (G).  (H),  and  (I);  and  (f). 

(b)  The  specific  exemptions  deter- 
mined to  be  necessary  and  proper  with 
respect  to  systems  of  records  main- 
tained by  the  Commission  or  an 
agency  for  the  Commission,  including 
the  reasons  and  parts  of  each  system 
to  be  exempted,  the  provisions  of  the 
Act  from  which  they  are  exempted, 
and  the  justifications  for  the  exemp- 
tions, are  as  follows: 


(3)  Presidential  Management  Intern 
Program  Records.  All  material  and  in- 
formation about  an  Individual  that 
meet  the  criteria  stated  in  5  U.S.C. 
552a  (k)(6)  are  exempt  from  the  re- 
quirements of  5  UJS.C.  552a  (d).  (eK4) 


(H).  and  (f )  relating  to  access  and  con- 
test, publication  of  specific  material 
annually  in  the  Federal  Register,  and 
provisions  regarding  agency  niles.  in 
that  portions  of  this  system  relate  to 
testing  or  examination  materials  that 
are  used  solely  to  determine  individual 
qualifications  for  appointment  or  pro- 
motion in  the  Federal  service,  the  dis- 
closure of  which  would  compromise 
the  objectivity  of  fairness  of  the  test- 
ing or  examination  process. 

United  States  Civil  Serv- 
ice COBIMISSIOIN, 

James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-28599  Filed  10-6-78;  8:45  am]  . 


[3410-07] 

Title  7 — Agriculture 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAfTER  P— GUARANTEED  LOANS 

PART  1980— GENERAL 

Subport  D — Rural  Housing  Program 
Loons 

AGENCTY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration amends  its  regulations 
concerning  the  guaranteed  rural  hous- 
ing program.  These  new  provisions  in- 
clude limiting  the  eligibility  for  guar- 
anteed rural  housing  (RH.  loans  to 
above-moderate  income  applicants  and 
terminating  the  eligibility  for  moder- 
ate-income applicants  in  the  program, 
having  the  interest  rate  negotiated  be- 
tween the  lender  and  borrower,  and 
removing  the  "graduation"  require- 
ment. The  intended  effect  of  this 
action  is  to  implement  the  provisions 
of  a  public  law  as  it  pertains  to  the 
guaranteed  rural  housing  program. 

EFFECTIVE  DATE:  October  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACn": 

Mr.  Reed  J.  Petersen,  Rural  Housing 
Specialist.  Single  Family  Housing 
Loan  Division,  phone  202-447-4295. 
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SUPPLEMENTARY  INFORMATION: 
Subpart  D  of  part  1980.  chapter 
XVIII.  tiUe  7  In  the  Code  of  Federal 
Regxilations  is  amended,  subchapter  N 
Is  retitled  as  "Security  Servicing",  a 
new  Subchapter  P.  "Guaranteed 
Loans"  is  esUbUshed,  part  1980  is  reti- 
tled "General"  and  moved  to  sub- 
chapter P,  and  all  regulations  former- 
ly in  subchapter  N  are  now  under  sub- 
chapter P.  The  Farmers  Home  Admin- 
istration published  a  notice  of  pro- 
posed rulemaliing  at  page  36952  of  the 
Federal  Register  for  Monday.  August 
21.  1978  regarding  this  regulation. 
Comments  were  received  and  accepted 
until  September  20.  1978.  Three  com- 
ments were  received.  One  comment 
was  in  total  favor  of  the  proposal.  One 
comment  suggested  an  interest  rate 
ceiling  be  adopted.  Section  1980.314 
was,  therefore,  revised  to  say  the  in- 
terest rate  will  not  exceed  any  applica- 
ble established  usury  rate.  One  com- 
ment suggests  that  paperwork  require- 
ments be  kept  to  a  minimum.  The 
agency's  intent  has  continually  been 
to  keep  the  paperwork  at  a  minimum 
for  the  guaranteed  rural  housing  pro- 
gram, and  it  is  hoped  that  further  re- 
duction in  paperwork  will  be  possible 
in  the  future.  Late  comments  received 
will  be  considered  for  future  revisions 
of  the  regulations. 

The  purpose  of  this  amendment  is  to 
implement  those  changes  pertaining 
to  the  guaranteed  rural  housing  pro- . 
gram  authorized  by  the  Housing  and 
Community  Development  Act  of  1977. 

The  principal  changes  in  the  regula- 
tion are: 

1.  The  eligiblity  requirement  of  ap- 
plicants for  guaranteed  rural  housing 
loans  is  changed  from  moderate  to 
above  moderate  income  and  the  above 
moderate  income  limits  are  defined. 

2.  The  interest  rate  may  be  as  agreed 
upon  by  the  borrower  and  lender. 

3.  The  "graduation"  requirement  is 
"removed.  Borrowers  are  no  longer  re- 
quired to  refinance  the  loan  at  a 
future  date.  Under  the  previous  guar- 
anteed loan  program,  borrowers  were 
required  to  agree  to  refinance  their 
loan  if  requested  to  do  so  by  FmHA 
and  if  other  credit  was  available. 

4.  The  terms  "local  lender"  and 
"minimum  adequate  site"  are  more 
fully  defined. 

8.  The  requirements  for  refinancing 
debts  with  an  FmHA  guaranteed  loan 
are  clarified. 

6.  The  loan  limits  and  down  pay- 
ment requirements  are  clarified. 

7.  Adequate  but  modest  housing  for 
above-moderate  income  applicants  is 
clarified. 

8.  The  statement  signed  by  FmHA 
approving  the  appraisal  made  by  the 
lender's  appraiser  is  no  longer  re- 
quired. 
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9.  The  need  for  a  builder  warranty 
for  new  construction  and  other  im- 
provements is  clarified. 

10.  The  proper  time  to  prepare  the 
conditional  commitment  for  guarantee 
is  clarified. 

11.  References  to  insured  loans  are 
removed  because  insured  loans  may 
not.  under  present  regulations,  be 
made  to  applicants  with  above  moder- 
ate incomes. 

12.  Other  minor  corrections  and 
changes  are  made  for  clarity. 

Accordingly,  the  following  changes 
are  made; 

1.  Subchapter  N  of  chapter  XVIII— 
title  amended  to  read  "Security  Servic- 
ing". 

2.  A  new  subchapter  P  is  established 
in  chapter  XVIII  and  is  titled  "Guar- 
anteed Loans". 

3.  The  title  of  part  1980  is  amended 
to  read  "General"  and  the  part  and  all 
regulations  in  the  part  are  moved  to 
subchapter  P. 

4.  As  amended,  subpart  D  of  part 
1980.  subchapter  P.  chapter  XVIII, 
title  7  in  the  Code  of  Federal  Regula- 
tions reads  as  follows: 

THto  7— AgrieoHur* 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  P— OUARAMTEEO  LOANS 

PART  1980— GENERAL 


Swbpori  D — Rural  Hewtins  Proflrom  L*on« 

Sec. 

1980.301  Introduction. 

1980.302  E>eflnitions. 

1980.303  [Reserved] 

1980.304  Lenders. 

1980.305  Rural  area  determinations. 

1980.306  Loan  purposes. 

1980.307  Loan  limiUtlons  and  special  pro- 
visions. 

1980.308  Transactions  which  will  not  be 
guaranteed. 

1980.309  Loans  on  leasehold  interest. 
1980.310-1980.313    (Reserved] 

1980.314  Interest  rate. 

1980.315  Terms  of  loan  repayment. 

1980.316  [Reserved] 

1980.317  Clearinghouse  considerations. 

1980.318  Flood  plains  and  wetlands. 

1980.319  Flood  or  mudslide  hazard  area 
precautions. 

1980.320  Equal  opportunity  and  nondis- 
crimination requirements  in  use,  occu- 
pancy, rental,  or  sale  of  housing. 

1980.321-1980.322    [Reserved] 

1980.323  Applicant  equity  requirements. 

1980.324  Collateral.  V, 

1980.325  Promissory  notes,  and  security  in- 
struments. 

1980.326  Appraisal  of  property  serving  as 
collateral. 

1980.327  Acquisition,  construction  and  de- 
velopment. 

1980.328  Overruns  in  development  costs. 


Sec. 

1980.329  Inspections  of  construction  and 
compliance  reviews. 

1980.330  Borrower  eligibility  requirements 
for  a  loan. 

1980.331  Filing  and  processing  applica- 
tions. 

1980.332  FmHA  evaluation  of  applications. 

1980.333  Review  of  requirements. 

1980.334  Conditions  precedent  to  Issuance 
"  of  the  Loan  Note  Guarantee. 

1980.335  Issuance  of  Lender's  Agreement, 
Loan  Note  Guarantee,  and  Assignment 
Guarantee  Agreement. 

1980.336  [Reserved] 
Loan  servicing. 
Defaults  by  borrower. 
Liquidation. 
Protective  advances. 
Additional  loans  or  advances. 
Transfer  and  assumptions. 
Eligible   transferee— full   assump- 


1980.337 

1980.338 

1980.339 

1980.340 

1980.341 

1980.342 

1980.343 
tion. 

1980.344    Ineligible       transferee— full       as- 
sumption. 

1980.345-1980.400    [Reserved] 
Authority:  4afD.S.C.  1480;  delegation  of 

authority  by  th*  Secretary  of  Agriculture  7 

CFR  2.23;  delegition  of  authority  by  the  As- 


sistant Sec  re 
CPR  2.70. 


for  Rural  £>evelopment,  7 


PART  \980— GENERAL 


S  1980.301     introduetion. 

(a)  Policy.  This  subpart,  supplement- 
ed by  subpart  A  of  this  part,  contains 
regtilations  for  unsubsidlzed  single 
family  (SP)  rural  housing  (RH)  loans 
to  above-moderate  income  families 
guaranteed  by  the  Farmers  Home  Ad- 
ministration (FmHA)  and  applies  to 
lenders,  holders,  borrowers,  and  other 
parties  involved  In  making,  guarantee- 
ing, servicing,  holding,  or  liquidating 
such  loans. 

(b)  Program  objective.  The  basic  ob- 
jective of  the  RH  loan  guarantee  pro- 
gram is  to  assist  above-moderate 
Income  families  in  obtaining  adequate 
but  modest,  decent,  safe,  and  sanitary 
dwellings  and  related  facilities  for 
their  own  use  In  rural  areas  by  guaran- 
teeing sound  RH  loans  when  loans 
would  not  be  msule  without  a  guaran- 
tee. 

(c)  Program  administratiOTL  The 
loan  guarantee  program,  like  other 
FmHA  programs,  is  administered  by 
the  Administrator  through  a  State  di- 
rector, serving  each  State,  through  a 
district  director  to  the  county  supervi- 
sor. All  applications  for  guaranteed 
loans  should  be  made  with  an  eligible 
lender.  The  coimty  supervisor  is  the 
focal  point  for  this  FmHA  loan  guar- 
antee program  and  the  local  contact 
person  for  processing  and  servicing 
guarantees  although  this  subpart 
refers  in  various  places  to  the  duties 
and  responsibilities  of  other  FmHA 
employees. 
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(d)  Administrative  provisions. 
Throughout  this  regulation  there 
appear  administrative  provisions  for 
the  FmHA  State  director,  district  di- 
rector, and  county  supervisor.  These 
provisions  establish  the  internal 
duties,  responsibilities,  and  procedures 
to  carry  out  the  requirements  of  the 
program.  These  provisions  are  identi- 
fied as  "Administrative"  and  follow 
appropriate  sections  of  this  subpart. 

§  1980.302     Definitions.  | 

The  following  definitions,  in  addi- 
tion to  those  in  subpart  A  of  this  part, 
are  applicable  to  RH  loans: 

(a)  Above  moderate  income.  An  ad- 
Justed  aimual  income  of  more  than 
the  maximum  moderate  income  limit 
established  for  the  State  as  shown  In 
exhibit  D  to  part  1822.  subpart  A 
(FmHA  instruction  444.1.  exhibit  D). 
but  not  more  than  $20,000,  except  for 
Hawaii,  Guam,  and  Alaska  in  which 
the  maximum  is  $24,000,  $24,000.  and 
$30,000  respectively.  (See  also 
9  1980.330(h).) 

(b)  AcL  Title  V  of  the  Housing  Act  of 
1949.  as  amended.  (42  U.S.C.  1471.  et 
seq.). 

(c)  Applicant  An  individual(s)  who 
needs  housing  and  applies  for  assist- 
ance in  accordance  with  this  regula- 
tion. 

(d)  Development  costs.  These  costs 
include,  but  are  not  limited,  to.  those 
for  acquisition,  plarmlng,  construction, 
or  repair  of  the  proposed  dwelling; 
purchase  of  buildings,  land,  ease- 
ments, rights-of-way;  and  payment  of 
interest  during  the  period  before  the 
first  principal  payment  becomes  due. 
including  interest  on  Interim  financ- 
ing. 

(e)  Dwelling.  A  home  suitable  for 
^the   needs   of   a   family.   An   existing 

dwelling  is  one  which  is  more  than  1 
year  old  or  was  previously  occi^pied  as 
a  residence. 

(f)  Family.  One  F>erson  or  two  or 
more  persons  who  reside  in  -  or  will 
reside  in  one  dwelling. 

(g)  Housing.  An  adequate  but 
modest  single  family  dwelling  and  re- 
lated essential  equipment  and  facili- 
ties for  which  loans  are  authoHzed  in 
§  1980.306.  The  term  housing  tilso  In- 
cludes an  adequate  site  and  -related 
easements  and  appurtenances  owned 
or  being  suxjuired  by  the  applicant. 

(h)  Minimum,  adequate  site.  The 
smallest  area  sufficient  for  the  dwell- 
ing and  related  facilities  to  be  built, 
pvu-chased  or  refinanced,  and  a  yard. 
It  is  usually  not  more  than  I  acre  of 
nonincome  producing  land  unless 
more  than  1  acre  Is  needed  to  comply 
with  local  code  requirements  or  to  pro- 
vide for  a  safe  and  adequate  water 
supply  or  waste  disposal  system. 

(i)  Ovmer.  The  holder  of  fee  simple 
title  or  of  a  leasehold  meeting  the  re- 
'    qulrements  of  S  1980.309.  : 


(j)  Packager.  A  builder,  developer, 
real  estate  agent,  or  other  party  who 
obtains  and  presents  to  an  approved 
lender  one  or  more  applications  from 
eligible  appllcant(s)  for  guaranteed 
RH  loan(s)  with  which  the  applicant 
will  obtain  adequate  housing  that  will 
be  provided  under  an  existing  contract 
to  buy,  build,  or  repair  at  a  fixed  price. 

(k)  Rural  area.  Any  town,  village, 
city,  or  place  Including  the  immediate- 
ly adjacent  densely  settled  area  which 
Is  not  part  of  or  associated  with  an 
urban  area,  and 

(1)  Has  a  population  not  in  excess  of 
10,000  If  It  is  rural  in  character,  or 

(2)  Has  a  population  In  excess  of 
10,000  but  not  In  excess  of  20,000,  Is 
not  contained  within  a  standard  met- 
ropolitan statistical  area  (SMSA).  and 
has  a  serious  lack  of  mortgage  credit 
for  low-  and  moderate-income  families 
as  determined  by  FmHA. 

(1)  Senior  citizen.  The  term  "senior 
citizen"  refers  to  age  only  and  not  to 
nationality.  It  is  a  person  wl)o  is  62 
years  of  age  or  over  and,  in  the  case  of 
a  married  couple,  may  be  either 
spouse. 

(m)  State.  Any  of  the  50  States,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  or  the  territories  and 
possessions  of  the  United  States. 

§  1980.303    [Reserved] 

§  1980.304    Lenders. 

(a)  Eligible  lenders.  Eligible  lenders 
as  defined  in  §  1980.13(b)(1)  of  subpart 
A  of  this  part  are  eligible  for  PmHA 
RH  loan  guarantees  and  do  not  need 
to  apply  to  FmHA  for  an  eligibility  de- 
termination. 

(b)  Other  lenders.  All  other  lenders 
will  apply  to  PmHA  for,  and  receive, 
an  eligibility  determination  for 
making  RH  guaranteed  loans  in  ac- 
cordance with  §  1980.13  of  subpart  A 
of  this  part,  before  applying  for  an  RH 
loan  guarantee. 

(c)  Local  lender.  A  local  lender  is  de- 
fined In  §  1980.13(a)  of  subpart  A  of 
this  part  and  must,  at  a  minimum,  be 
represented  in  its  main,  branch,  or 
agent's  office  by  an  employee  or  agent 
authorized  to  act  for  the  lender.  A 
local  agent  who  "packages"  loans  for 
or  refers  applicant  inquiries  to  the 
lender  does  not  meet  the  requirement 
of  a  local  lender. 

Administrative.  The  State  director  is  au- 
thorized to  make  lender  eligibility  determi- 
nations for  RH  loan  guarantees  in  accord- 
ance with  this  section  and  §  1980.13  of  sub- 
part A  of  this  part.  The  State  director  will 
submit  the  lender's  application  and  the  pro- 
posed eligibility  notification  to  the  national 
office  for  review  and  comment  before  noti- 
fying the  lender  of  the  eligibility  determina- 
tion. 

§  1980.305    Rural  area  determinatioiis. 

The  State  director  Is  responsible  for 
determining  the  rural  areas  in  a  State 


in  accordance  with  §  1822.3(c)  of  sub- 
part A' of  part  1822  of  this  chapter 
(FmHA  instruction  444.1,  paragraph 
III  C).  The  lender  may  contact  the 
FmHA  coimty  supervisor  to  determine 
If  an  area  is  rural  for  purposes  of  the 
guaranteed  loan  program. 

§  1980.306    Loan  purposes. 

A  loan  may  be  guaranteed  if  made  to 
an  eligible  applicant  for  such  of  the 
following  purposes  as  are  necessary  to 
enable  the  applicant  to  obtain  ade- 
quate, decent,  safe,  and  sanitary  hous- 
ing in  a  rural  area  for  use  by  the  appli- 
cant's family  as  a  permanent  resi- 
dence: 

(a)  Purchase  existing  dvoelling  and 
site.  Buy  an  existing  dwelling  and  a 
minimum  adequate  site  on  which  it  is 
located. 

(b)  Purchase  site.  Buy  a  minimum 
adequate  site  on  which  to  place  a 
dwelling.  If  the  applicant  does  not  al- 
ready own  such  a  site. 

(c)  Construct  or  purchase  and  relo- 
cate dwelling.  Build  a  dwelling  on,  or 
purchase  and  move  an  existing  dwell- 
ing onto,  a  site  whether  already  owned 
or  being  acquired  by  the  applicant. 

(d)  Rehabilitate  or  improve  existing 
dwellings.  Repair,  enlarge,  or  other- 
wise Improve  or  rehabilitate  an  exist- 
ing dwelling  already  owned  by  the  ap- 
plicant or  being  acquired  with  loan 
fimds,  whether  located  on  a  site  al- 
ready owned  or  being  acquired  by  the 
applicant. 

(e)  Utilities  and  facilities.  Provide 
adequate  water,  sewer,  electric,  heat- 
ing, and  other  utilities  and  facilities 
that  are  necessary  to  make  the  hous- 
ing adequate. 

(f)  Equipment  and  materiaL  Pur- 
chase and  Install  essential  dwelling 
equipment  and  material  such  as  a 
range,  oven,  refrigerator,  clothes 
washer,  or  clothes  dryer  whether  or 
not  such  equipment  becomes  real 
estate  or  fixtures  under  applicable 
State  law.  When  such  equipment  is 
purchased  with  loan  funds,  it  shall  be 
In  connection  with  the  purchase,  con- 
struction, or  rehabilitation  of  the 
dwelling  and  shall  be  considered  a  part 
of  the  housing. 

(g)  Site  preparation.  Provide  grad- 
ing, seeding  or  sodding  of  lawns,  trees, 
walks,  yard  fences,  and  driveways  to 
building  sites  located  adjacent  to  a 
road  or  street,  and  other  such  facili- 
ties, when  included  in  a  loan  to  buy. 
build,  or  repair  a  dwelling. 

(h)  Real  estate  taxes.  For  Initial 
loans,  pay  real  estate  taxes  on  the  se- 
curity property  that  are  owed  by  the 
borrower  and  that  are  due  and  pay- 
able at  the  time  of  loan  closing:  Pro- 
vided, The  amount  to  be  used  for 
taxes  is  not  a  substantial  part  of  the 
loan. 

(i)  Expenses,  fees,  and  social  security 
taxes.  Pay  expenses  incident  to  obtain- 
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Ing  plans  and  making  the  loan,  such  as 
fees  and  charges  for  legal,  appraisal, 
architectural,  engineering,  and  other 
technical  services,  closing  costs,  rea- 
sonable connection  fees  for  utilities, 
such  as  water,  sewer,  electric,  and  gas, 
guarantee  fee,  and  a  loan  or  origina- 
tion fee  or  transfer  fee.  which  are  re- 
quired to  be  paid  by  the  borrower  and 
which  cannot  be  paid  from  other 
funds.  Loan  funds  may  also  be  used  to 
pay  the  borrower's  share  of  social  se- 
curity taxes  for  labor  hired  by  the  bor- 
rower in  connection  with  making  the 
planned  improvements. 

(j)  Interim  financing.  Pay  interim  fi- 
nancing debts  incurred  for  authorized 
loan  purposes.  This  is  not  considered 
to  be  refinancing. 

(k)  Refinancing.  Refinance  debts 
owed  by  the  applicant  when  all  of  the 
following  conditions  exl^t: 

(1)  The  debts  were  incurred  by  the 
applicant  at  least  5  years  before  the 
application  for  the  loan  was  maide. 

(2)  The  debts  were  Incurred  for  a 
purpose  for  which  a  loan  is  authorized 
to  be  made  under  another  paragraph 
of  this  section. 

(3)  The  payments  on  the  debt  are  so 
seriously  delinquent  that  the  appli- 
cant is  likely  to  lose  the  dwelling  at  an 
early  date  if  the  loan  is  not  refi- 
nanced, or  if  combined  with  a  loan  for 
improvement,  rehabilitation,  or  re- 
pcdrs  and  not  refinanced,  the  applicant 
will  experience  a  financial  hardship  In 
repaying  the  debts. 

(4)  The  applicant's  present  creditors 
will  not  give  rates  and  terms  on  the 
existing  debts  that  can  reasonably  be 
expected  to  be  met. 

(5)  The  debts  constitute  a  lien 
against  the  property  on  which  a  mort- 
gage will  be  taken  to  secure  the  loan. 

(6)  A  sound  loan  can  be  made. 

§  1980.307    Loan    limitations    and    special 
provisions. 

(a)  Prohibited  loan  purposes.  A  loan 
will  not  be  guaranteed  if  loan  funds 
are  to  be  used  to  buy  furniture  or 
other  personal  property  except  essen- 
tial equipment  and  materials  author- 
ized In  §  1980.306(f). 

(b)  Limitations.  A  loan  for  new  or 
existing  housing  may  not  be  made  for 
more  than  97  percent  of  the  market 
value,  selling  price  (including  the  cost 
of  marketing  which  includes  such 
costs  or  customary  earned  charges  and 
fees  and  other  costs),  or  cost  of  im- 
provements or  construction,  whichever 
is  less,  up  to  $25,000  and  95  percent  of 
the  amount  In  excess  of  $25,000.  How- 
ever, a  loan  may  not  be  made  for  more 
than  90  percent  of  the  market  value  or 
selling  price,  whichever  is  less,  for 
dwellings  less  than  1  year  old  when 
the  lender  or  lenders,  representative, 
E>epartment  of  Housing  and  Urban 
Development  (HUD).  Veterans  Admin- 
istration (VA),  or  FmHA  did  not  make 
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Inspections  during  construction.  In- 
spection reports  and  PmHA  accept- 
ance must  be  included  in  the  appli- 
cant's loan  fUe.  See  §  1980.323  for  ap- 
plicant equity  requirements.  No  dis- 
count points  in  the  nature  of  prepaid 
interest  are  to  be  Involved  in  the 
transaction. 

(c)  Type  of  housing.  A  dwelling  fi- 
nanced for  a  family  with  an  above- 
moderate  income  must  meet  the  fol- 
lowing requirements: 

(1)  Be  adequate  but  modest  In  size, 
design,  and  cost  and  provide  decent, 
safe,  and  sanitary  housing  consistent 
with  the  needs  of  the  applicant  and 
the  market  in  the  community  but 
must  not  be  of  elaborate  or  extrava- 
gant design  or  material.  Adequate 
housing  ordinarily  can  be  provided 
within  less  than  1,400  square  feet  of 
living  area.  When  the  applicant  has  an 
unusually  large  family,  a  somewhat 
larger  house  may  be  Justified  to  pro- 
vide adequate  sleeping  space.  Living 
area  does  not  Include  space  such  as  a 
patio,  carport,  garage,  porch  not 
suited  for  year-around  use,  unfinished 
basement,  and.  If  the  dwelling  does 
not  have  a  basement,  space  for  utili- 
ties such  as  furnace  sind  hot  water 
heater,  however,  such  space  must  be 
kept  within  reasonable  limits  and  not 
expanded  to  circumvent  the  limita- 
tions of  this  paragraph.  Dwellings, 
however,  may  contain  features  such  as 
two  complete  baths,  a  family  room, 
double  garage,  fireplace,  air  condition- 
ing, and  carpeting  if  such  design  fea- 
tures or  items  are  customarily  Includ- 
ed In  other  adequate  but  modest 
homes  In  the  area  for  families  with 
similar  incomes. 

(2)  Any  dwelling  purchased,  re- 
paired, enlarged,  or  otherwise  Im- 
proved or  rehabilitated  with  loan 
fimds  must  be  structurally  adequate 
and  in  good  condition  before  the  loan 
is  guaranteed.  Existing  housing  will 
meet  the  minimum  property  standards 
for  existing  housing.  (See  §  1980.327.) 

(d)  Subdivision  clearance  and  ap- 
provals units  or  more.  (1)  When 
housing  units  are  proposed  for  a  new 
or  existing  subdivision,  the  subdivision 
must  be  approved  by  FmHA  before  is- 
suance of  a  (^nditional  commitment 
for  guarantee.  The  subdivision  must 
meet  the  requirements  of  subpart  D  of 
part  1804  of  this  chapter  (PmHA  in- 
struction 424.5). 

(2)  The  builder,  developer,  or  pack- 
ager will  submit  the  following  infor- 
mation to  the  lender  who  will  furnish 
a  copy  of  it  to  PmHA  with  a  request 
for  subdivision  approval: 

(i)  Subdivision  plans  and  specifica- 
tions with  sufficient  detail  to  show  the 
intent,  extent,  kind,  and  quality  of 
work  and  materials  and  the  house  lo- 
cation for  each  lot.  The  builder,  devel- 
oper, or  packager  will  also  certify  to 
the  lender  that  the  subdivision  meets 


planning,  zoning,  development,  and  all 
other  requirements. 

(11)  A  realistic  estimate  of  need  and 
demand  for  the  number  of  living  units 
of  the  type  proposed,  based  on  the 
availability  of  existing  suitable  hous- 
ing in  the  area. 

(Hi)  Size  of  tract  and  advice  as  to  its 
ownership  and  existing  options  to  pur- 
chase: also,  a  map  showing  the  loca- 
tion and  other  supporting  Information 
on  the  neighborhood  and  existing  fa- 
cilities and  services,  such  as  medical 
and  dental  services,  shopping  areas, 
schools,  churches,  hospitals,  recrea- 
tion and  communication  facilities: 
business  and  Industrial  enterprises: 
streets  or  roads:  central  water,  electric, 
gas.  and  sewerage  systems:  solid  waste 
disposals  services:  public  and  private 
transportation:  and  police  and  fire 
protection. 

(iv)  A  preliminary  plot  plan  and 
building  plan,  if  available:  advice  as  to 
type  of  construction:  estimated  total 
cost  per  living  unit;  utilities  to  be  used 
and  whether  each  is  or  will  be  public- 
ly, conununlty,  or  indlvidtiaUy  owned. 

Administrative:  FmHA  subdivision  ap- 
proval If  the  subdivision  Is  approved  In  ao- 
cordance  with  Subpart  D  of  Part  1804  of 
this  chapter  (PmHA  instruction  424.5),  the 
PmHA  county  supervisor  will  advise  the 
lender  by  letter  that  PmHA  will  ia^ue  loan 
note  guarantea(s)  in  the  sutxUviaon  If  all 
applicable  requirements  of  this  regulation 
are  met  and  if  giiarantee  ftmdtaig  autJbortty 
Ifi  available. 

§  1980.308    TnuMM^om  wUah  wfll  aot  be 
guaranteed. 
The  following  transactions  will  not 
be  guaranteed  by  PmHA: 

(a)  Lease  payments.  Lease  pasrments. 

(b)  Loans  by  other  Federal  agencies. 
Loans  made  by  other  Pederal  agencies. 
This  does  not  preclude  the  guarantee- 
ing of  loans  made  by  the  Bank  for 
Cooperatives,  or  the  Pederal  Land 
Bank. 

S  1980.309    Loans  on  leasehold  interests. 

A  loan  may  be  guaranteed  if  made 
on  a  leasehold  owned  or  being  ac- 
quired by  the  applicant  on  land  owned 
by  a  State,  political  subdivision,  public 
body,  or  public  agency,  on  Indian 
tribal  lands  which  are  not  available  for 
purchase  or  on  land  where  the  lender 
determines  that  long-term  leasing  of 
homesites  by  nonpublic  bodies  is  a 
well  established  practice  and  such 
leaseholds  are  freely  marketable  in 
the  area  provided  the  lender  deter- 
mines that: 

(a)  Unable  to  obtain  fee  title.  The  ap- 
plicant is  imable  to  obtain  fee  title  to 
the  property. 

(b)  Unexpired  term.  The  lease  has  an 
unexpired  term,  from  the  date  of  loan 
approval,  of  at  least  50  years  (a  lease 
for  25  years  with  an  option  to  the 
lessee  to  renew  for  an  additional  25 
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years  would  be  considered  a  50-year 
lease),  except  when: 

(DA  lease  is  granted  for  the  purpose 
of  permitting  a  family  to  obtain  a 
housing  loan  and  the  time  required  to 
process  and  approve  the  loan  results 'in 
the  unexpired  term  of  the  lease  being 
not  less  than  49  years:  or 

(2)  A  lease  Is  In  existence  at  last  1 
year  prior  to  the  date  of  loan  approv- 
al. A  housing  loan  may  be  guaranteed: 
Provided,  The  unexpired  term  of  the 
lease  is  at  least  50  percent  longer  than 
the  repayment  period  of  the  loan.  In 
no  case  will  the  unexpired  term  of  the 
lease  l>e  less  than  15  years. 

(c)  Lender  certification.  The  lender 
will  certify  to  PmHA  that  the  require- 
ments of  this  section  are  met. 

§§  1980.310-1980.313    [Reserved] 

S  1980.314    Interest  rate. 

The  loan  shall  bear  Interest  at  a  rate 
agreed  upon  by  the  borrower  and 
lender  and  must  be  not  more  than 
that  being  charged  in  the  area  by 
lenders  for  comparable  loans  without 
a  guarantee.  The  Interest  rate  will  not 
exceed  any  applicable  established 
usury  rate.  The  Interest  rate  will  be 
shown  in  the  conditional  commitment 
for  comparable  loans  guarantee  and  in 
the  guaranteed  loan  promissory  note. 
The  Interest  rate  will  remain. constant 
during  the  existence  of  the  PmHA 
guarantee,  except  as  provided  In 
$9^1980.343  and  1980.344  in  transfer 
and  assumption  cases  in  which  the  in- 
terest rate  to  the  transferee  may  be 
changed. 
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§  1980.315    Terms  of  loan  repayment 

(a)  Note.  Principal  and  intstest  on 
the  loan  will  be  due  and  payable  as 
provided  in  the  promissory  note.  Ordi- 
narily, monthly  payments  will  be 
made,  however,  when  the  borrpwer  re- 
ceives a  majority  of  income  on  a  sea- 
sonal basis  such  as  from  the  sale  of 
farm  crops,  the  lender  may  structure 
payments  annually,  semi-annually,  or 
quarterly. 

(b)  Maximum  term.  The  maximum 
term  allowable  for  final  maturity  of  an 
PmHA  guaranteed  loan  shall  be  not 
more  than  thirty-three  (33)  years  from 
the  date  of  the  note.  The  term  may  be 
such  shorter  period  as  may  be  neces- 
sary to  assure  that  the  loan  will  be 
adequately  secured.  If  a  leasehold  is 
involved,  see  §  1980.309. 

§1980.316    [Reserved] 

§  1980.317     Clearinghouse  considerations. 

When  the  preapplication  or  applica- 
tion involves  a  loan  or  loans  In  a  subdi- 
vision of  10  or  more  new  dwelling  units 
In  which  HUD.  VA.  or  PmHA  has  not 
previously  made.  Insured,  or  guaran- 
teed a  housing  loan,  the  lender  will  see 
that  the  requirements  of  part   1901. 
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subpart  H,  of  this  chapter  are  com- 
plied with  (PmHA  instruction  1901-H). 

§  1980.318    Flood  plains  and  wetlands. 

The  lender  is  responsible  for  deter- 
mining if  the  housing  is  located  In  a 
flood  plain  or  a  wetland.  Refer  to  part 
1940.  subparts  M  and  Q  of  this  chap- 
ter. 

§  1980.319  Flood  or  mudslide  hazard  area 
precautions. 

The  lender  Is  responsible  for  deter- 
mining If  the  housing  Is  located  In  a 
special  flood  or  mudslide  hazard  area. 
Refer  to  §  1980.42  of  subpart  A  of  this 
part  and  subpart  B  of  part  1806  of  this 
chapter  (PmHA  instruction  426.2). 

§  1980.320  Equal  opportunity  and  nondis- 
crimination requirements  in  use.  occu- 
pancy, rental  or  sale  of  housing.  . 

(a)  Compliance.  The  lender  and  bor- 
rower are  prohibited  from  discriminat- 
ing or  segregating  on  account  of  race, 
color,  religion,  sex.  marital  status,  or 
national  origin  In  connection  with  the 
use,  occupancy,  or  sale  of  housing. 
The  lender  and  borrower  are  responsi- 
ble for  seeing  that  no  agent,  lessee,  or 
operator  so  discriminates  or  segre- 
gates. These  requirements  should  be 
discussed  with  the  applicant  or  pack- 
ager, builder  or  developer,  and  other 
parties  Involved  as  early  In  the  negoti- 
ations as  possible.  For  specific  state- 
ment of  some  of  those  responsibilities, 
see  the  following: 

(1)  Executive  Order  No.  11063.  It  is 
dated  November  20.  1962  (27  PR 
n527,  3  CPR  652  (1959-63  Compila- 
tion), 42  U.S.C.A  1982  note),  and  pro- 
hibits such  discrimination  or  segrega- 
tion when  Pederal  financial  assistance 
is  Involved  In  the  provision,  rehabilita- 
tion, or  operation  of  housing  and  re- 
lated facilities. 

(2)  Fair  Housing  Act  This  is  title 
VIII  of  the  Civil  Rights  Act  of  1968 
(Pub.  L.  90-294,  42  U.S.C.  3601  et  seq.). 
It  prohibits  discrimination  in  the  sale 
or  rental  of  dwellings  provided  in 
whole  or  in  part  with  loans  guaranteed 
by  the  Pederal  Crovemment:  and  pro- 
vides for  filing  and  handling  com- 
plaints and  investigations  regarding, 
and  enforcement  of  remedies  for  viola- 
tions of.  fair  housing  requirements. 

(b)  Reporting.  If  there  is  Indication 
of  noncompliance  with  these  require- 
ments, such  facts  will  be  reported  by 
the  borrower,  lender,  or  county  super- 
visor in  writing  to  the  State  director 
for  remedial  action.  Should  the  State 
director  need  assistance  in  handling 
any  complaints  of  noncompliance,  he 
will  request  assistance  from  the  na- 
tional office.  Compliance  and  com- 
plaints will  be  handled  In  accordance 
with  subpart  E.  part  1901  of  this  chap- 
ter. 


46509 

§  1980.321-1980.322    [Reserved] 

§  1980.323     Applicant  equity  requirements. 

For  new  or  existing  housing,  the  ap- 
plicant must  contribute  a  down  pay- 
ment, in  cash  or  equity  in  owned  land 
and/or  real  estate  improvements 
thereon,  of  3  percent  of  the  amount 
needed  to  buy,  build,  or  Improve  the 
dwelling  up  to  $25,000.  and  5  percent 
of  the  amount  in  excess  of  $25,000. 
Except  that  a  down  payment  of  10 
percent  is  required  for  dwellings  less 
than  1  year  old  if  approved  construc- 
tion Inspections  have  not  been  made. 
(See  11980.329(b)  for  construction  in- 
spection requirements).  If  the  down 
payment  is  In  land  or  real  estate  Im- 
provements, an  appraisal  by  the  lend- 
er's appraiser  must  be  made  to  deter- 
mine the  market  value.  The  down  pay- 
ment must  be  from  the  applicant's 
own  resources  and  may  not  be  from 
such  sources  as  a  cash  rebate,  loan,  re- 
duced selling  price,  or  agreement  be- 
tween the  applicant  and  seller,  build- 
er, or  any  other  party  to  the  loan. 

§  1980.324    Collateral. 

(a)  General  The  entire  loan  must  be 
secured  by  a  first  lien,  or  a  second  lien 
in  case  of  a  repair  loan,  on  the  housing 
and  the  lender  will  maintain  this  lien 
priority.  A  guaranteed  subsequent 
loan  to  a  previously  guaranteed  loan 
must  be  secured  by  not  less  than  a 
second  lien.  See  §1980.325  regarding 
provisions  of  security  instruments. 
Also,  see  §  1980.309  regarding  liens  on 
leaseholds.  The  lender  is  responsible 
for  seeing  that  proper  and  adequate 
security  is  obtained  and  maintained  in 
existence  and  of  record  te  protect  the 
Interests  of  the  lender,  holder,  and 
PmHA. 

(b)  TTiird  party  liens,  suits  pending, 
etc.  Among  other  things  In  obtaining 
the  required  security,  it  is  necessary  to 
ascertain  that  there  are  no  claims  or 
liens  of  laborers,  materialmen,  con- 
tractors, subcontractors,  suppliers  of 
machinery  and  equipment  or  other 
parties  against  the  security  property 
or  the  borrower,  and  that  there  are  no 
suits  pending  or  anticipated  that 
would  affect  the  security  property  or 
the  borrower. 

(c)  AU  collateral  must  secure  entire 
loan.  All  collateral  must  secure  the 
entire  loan  unless  that  Is  legally  im- 
possible as  In  some  Texas  homestead 
cases.  The  lender  cannot  take  separate 
collateral  to  secure  only  that  portion 
of  the  loan  or  loss  not  covered  by  the 
guarantee.  This  also  Includes  but  is 
not  limited  to  mortgage  Insurance, 
which,  if  obtained,  must  protect  both 
the  guaranteed  and  unguaranteed  por- 
tions of  the  loan. 
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S  1980.325  Promlsnory  note*  and  security 
instruoicnts. 
The  lender  may  use  its  forms  of 
promissory  note^.  real  estate  mort- 
gages. Including  deeds  of  trust  and 
similar  instruments,  and  security 
agreements,  including  chattel  mort- 
gages in  Louisiana  and  Puerto  Rico. 
The  lender  is  responsible  for  determin- 
ing that  the  security  instruments  are 
adequate.  The  security  instruments 
must: 

(a)  Contain  a  provision  making  it  a 
default  if  the  borrower  does  not  con- 
tinue to  occupy  the  housing  as  a  pri- 
mary residence. 

(b)  Not  contain  any  provisions  that 
are  in  conflict  or  are  inconsistent  with 
the  provisions  of  this  subpart. 

§  1980.326     .Appraisal   of   property    servinK 
an  collateral. 

(a)  Qualified  appraiser.  The  lender 
Is  responsible  for  seeing  that  the  prop- 
erty that  will  ser\'e  as  collateral  for 
loans  is  appraised  by  a  qualified  ap- 
praiser. TTie  appraisal  will  be  the  ap- 
praisers opinion  regarding  the  market 
value  of  the  collateral. 

(b)  Lender  responsible.  Tlie  lender 
will  be  responsible  for  determining 
that  appraisers  have  the  necessary 
qualifications  -and  experience  to  make 
the  appraisals.  If  the  lender  has  any 
questions  in  thi.s  regard,  it  should  con- 
sult with  PmHA  before  having  an  ap- 
praisal made. 

(c)  Appraisal  report  The  appraisal 
report  which  the  lender  is  required  to 
submit  to  PmHA  as  an  enclosure  with 
the  application  will  cover  any  property 
that  is  to  serve  as  security. 

AdministratU-r.  A.  FmHA  m^ietp  of  ap- 
praisals. Appraisal  report*  are  pirt  of  the 
material  to  be  revitwed  by  PmHA  in  deter- 
mining whether  to  issue  a  conditional  com- 
mitment to  guarantee  the  loan  or  a  loan 
note  guarantee.  The  review  of  each  apprai.'; 
al  will  be  made  by  the  PmHA  county  super- 
visor or  other  PmHA  personnel  designated 
by  the  county  supervisor. 

§  I980J127     .AcquiHtion.    construction,    and 
development. 

<a)  Acquisition  of  property.  The 
lender  is  responsible  for  seeing  that 
any  property  to  be  acquired  with  loan 
funds  i.s  acquired  as  planned  and  that 
the  required  security  is  obtained.  The 
lender  is  also  responsible  when  financ- 
ing an  existing  dwelling  for  seeing 
that  a  termite  inspection  is  obtained  If 
normally  required  in  the  area,  and  the 
requirements  of  paragraphs  (b)  (2), 
(4),  (6),  and  (11)  of  this  section  are 
met. 

(b)  Construction  or  development. 
The  lender  and  borrower  are  responsi- 
ble for  seeing  that  the  loan  purposes 
are  accomplished  with  the  loan  funds. 
This  includes,  but  is  not  limited  to 
seeing  that: 
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«!)  Part  1804  of  this  chapter  is  used 
as  a  guide  for  planning  and  perform- 
ing development  work  (PmHA  instruc- 
tion 424.5). 

(2)  Applicable  laws,  ordinances, 
codes,  and  regulations,  including  the 
Minimum  Property  Standards  (MPS) 
for  One  and  Two  Family  Dwellings 
No.  4900.1,  issued  by  the  HUD  are 
complied  with.  Copies  of  the  MPS  may 
be  obtained  from  the  Superintendent 
of  Dociunents.  U.S.  Government  Print- 
ing Office.  Washington.  D.C.  20402. 

(3)  Drawings,  specifications,  and  esti- 
mates are  adequate. 

(4)  Adequate  water,  electric,  heating, 
waste  disposal,  and  any  other  neces- 
sary utilities  and  facilities  are  ob- 
tained. 

(5)  Construction  or  development 
contracts  contain  adequate  provisions 
for  the  undertaking  and  are  properly 
awarded  and  executed,  and  contrac- 
tors are  bonded  when  the  lender  con- 
siders bonding  necessary. 

(8)  Equal  opportunity  and  nondis- 
crimination requirements  are  met.  See 
§  1980.41  of  subpart  A  of  this  part. 

(7)  Construction  or  development  Is 
performed  expeditiously  and  properly, 
including  inspection  of  sites  and  con- 
struction or  development  in  various 
stages  of  completion  to  determine  that 
the  work  and  material  conform  with 
the  drawings  and  specifications  and 
any  other  requirements. 

(8)  Periodic  or  partial  payments  for 
construction  or  development  are  limit- 
ed to  a  reasonable  percentage  as  deter- 
mined by  the  lender  of  the  actual 
value  of  the  work  and  material  in 
place. 

(9)  Pinal  payment  is  made  only  after 
final  inspection  has  been  made  and 
the  construction  or  development  has 
been  found  proper  in  all  respects. 

(10)  A  builder's  warranty  Is  Issued 
when  new  construction,  repair  or  reha- 
bilitation is  involved,  which  warrants 
the  dwelling  materials  and  workman- 
ship for  at  least  1  year  from  the  date 
of  completion  and  acceptance  of  the 
work. 

(11)  No  claims  or  liens  of  laborers, 
materialmen,  contractors,  subcontrac- 
tors, or  other  parties  exist  against  the 
borrower  or  the  security  properly. 

§  I980..128     OveminH  in  development  costa. 

When  it  is  determined  that  there 
will  \>e  an  overrun,  either  at  bid  open- 
ing or  after  construction  has  begim. 
the  lender  and  borrower,  with  the 
advice  of  PmHA,  will  determine  how 
the  oven-un  costs  will  be  met. 

(a)  Minor  changes.  Minor  changes  in 
the  project  which  do  not  effect  the  ap- 
proved loan  purposes,  increase  the 
cost,  or  adversely  affect  the  objectives 
or  soundness  of  the  loan  may  be  ap- 
proved by  the  borrower  and  lender.  If 
any  Jine  item  as  reflected  in  the  use  of 
proceeds  is  changed  10  percent  or  less 


and  the  total  loan  remains  the  same, 
the  lender  may  approve  the  change. 

<b)  Mayor  changes.  If  major  changes 
are  necessary,  which  cannot  be  han- 
dled as  provided  in  paragraph  (a)  of 
this  section,  the  lender  and  borrower, 
with  the  advice  of  PmHA.  will  deter- 
mine how  the  change  or  overrun  costs 
will  be  met.  PttiHA  will  determine  and 
inform  the  lender  in  writing  whether 
the  loan  can  still  be  guaranteed.  The 
county  supervisor  may  approve  cost 
overruns  and  line  item  changes  on  all 
loans.  In  any  ev«it,  the  loan  will  never 
exceed  the  limits  specified  in 
§  1980.307. 

Administrative.  The  county  supervisor 
will  submit  Fbnn  PmHA  440-1  "Request 
for  Obligation  of  Funds,"  to  the  Finance 
Office  for  the  new  amount  of  any  increased 
loan.  Form  PmHA  440-10  "Canrellatlon  of 
Loan  or  Grant  Check  and/or  Obligation," 
will  be  used  to  cancel  the  original  obliga- 
tion. The  loan  note  guarantee  will  not  be 
issued  until  the  revised  Form  PmHA  440-57 
•Acknowledgement  of  Obligated  P»mds/ 
Check  Request",  la  received  from  the  Fi- 
nance Office.  If  a  loan  was  obligated  fai  a 
prior  fiscal  year,  form  FmHA  440-1  will  be 
prepared  for  the  increased  In  obligation  and 
the  form  noted  in  the  upper  right-hand 
margin:  "Increase  in  obligation  of  previous 
loan." 

§  1980.329    Inspections  of  conRfrvction  and 
compliance  reviews. 

(a)  Qualified  inspectors.  Inspections 
will  be  made  during  construction  by  a 
qualified  construction  in^jector  ap- 
proved by  the  lender.  The  lender  will 
notify  PmHA  when  construction 
begins  so  that  it  can  also  make  inspec- 
tions at  various  stages  of  construction, 
repair,  or  development  if  it  desires  to 
do  so.  The  lender  will  also  notify 
PmHA  when  the  construction  is  com- 
pleted as  FmHA  will  also  always  make 
a  final  iiispection  for  the  protection  of 
its  financial  interest.  Any  inspections 
made  by  PmHA  are  made  only  to  de- 
termine the  adequacy  of  the  security 
for  the  loan  guarantee  and  will  not  es- 
tablish a  duty  on  PmHA  either  to 
notify  the  borrower  or  lender  if  the 
construction  is  not  adequate  or  to  see 
that  any  defective  work  is  corrected. 
In  connection  with  inspections  of  con- 
struction, equal  opportunity  and  non- 
discrimination compliance  reviews  will 
be  made  as  required  by  §  1980.41(b)(6) 
of  subpart  A  of  this  part. 

(b)  Inspections  required  by  lender. 
The  lender  will  see  that  the  following 
three  Inspections  (and  any  additional 
inspections  it  deems  necessary  or  ad- 
visable) are  made: 

(1)  When  footings  and  foundation 
are  ready  to  be  placed. 

(2)  When  shell  is  closed  in  but 
plumbing,  electrical,  and  mechanical 
work  are  still  exposed. 

(3)  When  construction  is  completed. 

Administrative.  A.  FmHA  inspections.  If 
more  than  $2,500  of  guaranteed  loan  funds 
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are  used  to  construct  or  repair  buildings, 
provide  land  development  work,  acquire  real 
or  personal  property,  or  for  similar  pur- 
poses, the  county  supervisor  or  other  qua- 
lifed  PmHA  persoruiel  will  make  such  in- 
spections as  the  county  supervisor  deems 
necessary  in  the  p^j-ticular  case  to  ascertain 
the  existence  and  condition  of  such  proper- 
ty. Regardless  of  the  number  of  Inspections, 
one  inspection  will  always  be  made  when 
construction  is  completed.  Such  Inspections 
will  be  reflected  on  Form  PmHA  424-12 
"Inspection  Report."  The  borrower  need 
not  sign  form  PmHA  4M-12.  The  final  in- 
spection certification  on  the  bottom  of 
Form  FmHA  424-12  may  be  revised  as  fol- 
lows: "I  certify  that  I  have  Inspected  the 
above  listed  items  of  development  and  those 
shown  as  100  percent  complete  appear  to 
have  been  completed  in  accordance  with  the 
plans  and  specifications  or  other  descriptive 
material.  If  the  final  inspection  reveals  that 
construction  dots  not  meet  approved  plans 
and  specifications,  the  loan  will  not  be  guar- 
anteed." 

§  1980.330    Borrower     eligibility     require- 
ments for  a  loan. 

The  lender  must  determine  that  the 
applicant  meets  all  tlve  following  re- 
quirements: 

(a)  Citizenship.  Is  a  natural  person 
(Individual)  who  is  a  citizen  of  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  or  the 
territories  and  possessions  of  the 
United  States,  or  resides  there  after, 
being  legally  admitted  for  penpanent 
residence  or  on  indefinite  parol^. 

(b)  Legal  capacity.  Possessed  legal 
capacity  to  Incur  the  obligations!  of  the 


loan. 
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(c)  Ability  and  experience.  Possesses 
ability  and  experience  neceswiry  to 
carry  out  the  undertakings  and  (Obliga- 
tlons  required  of  the  applicant  In  con- 
nection with  the  loan. 

(d)  Lack  of  housing.  Does  not  own 
adequate,  decent,  safe,  and  sanitary 
housing  for  the  applicant's  use.  If  the 
loan  Is  to  Include  ftmds  for  a  site  on 
which  to  build,  the  applicant  must  be 
without  an  adequate  site  for  the  pro- 
posed dwelling. 

(e)  Owner  occupant  Is  or  will 
become  the  owner  occupant  of  the 
housing  with  respect  to  which  the 
loan  is  made. 

(f)  Income.  Has  adequate  and  depen- 
dably available  Incomf  to  meet  the 
living  expenses,  obligations,  necessary 
capital  replacements,  and  repayment 
of  debts  including  the  proposed  loan. . 

(g)  Other  credit  Does  not  have  suffi- 
cient resources  to  provide  the  housing 
on  the  applicant's  own  account,  and 
cannot  obtain  credit  for  that  purpose 
from  other  sources  on  terms  and  con- 
ditions the  applicant  can  reasonably 
be  expected  to  meet  without  an  PmHA 
guarantee. 

(h)  Income  level  Has  an  aboVe-mod- 
erate  income. 

(1)  Above-moderate  income,  j  An 
above-moderate  Income  Is  an  ad j  listed 
annual  Income  of  more  than  the  maxi- 


mum moderate  income  limit  estab- 
lished for  the  State  as  shown  in  exhib- 
it D  to  subpart  A,  part  1822  of  this 
chapter  (PmHA  Instruction  444.1,  ex- 
hibit D),  but  not  more  than  $20,000. 
except  for  Hawaii.  Guam,  and  Alaska 
in  which  the  maximum  is  $24,000, 
$24,000,  and  $30,000,  respectively. 

(2)  Annual  incom,e.  This  consists  of 
planned  Income  to  be  received  by  the 
applicant,  spouse,  and  all  other  adults 
who  live,  or  propose  to  live.  In  the 
dwelling  during  the  next  12  months, 
or.  in  the  case  of  a  farmer,  the  period 
which  most  accurately  reflects  the 
annual  cycle  of  the  farmer's  operation. 

(1)  Income  ■  included.  All  net  farm 
and  nonfarm  business  income  and 
gross  income  from  wages,  salaries, 
commissions,  pensions,  social  security, 
welfare,  GI  bill,  fellowships,  scholar- 
ships, assistantships,  unemployment 
compensation,  alimony,  and  all  other 
sources,  except  as  indicated  in  para- 
graph (h)(2)(ii)  of  this  section,  must 
be  counted. 

(A)  Welfare,  social  security,  child 
support  payments,  and  other  pay- 
ments made  on  behalf  of  minors  will 
be  included. 

(B)  All  expected  overtime  and  bonus 
income  will  be  counted. 

(C)  Projected  farm  and  nonfarm 
business  losses  will  be  considered  as 
"0"  in  determining  annual  income. 

(ii)  Exempted  income.  The  following 
income  will  not  be  counted: 

(A)  Earnings  from  employment  or 
income  from  GI  bill,  fellowships, 
scholarships,  or  assistantships  for 
schooling  received  by  a  full-time  stu- 
dent who  is  not  the  applicant  or 
spouse  of  the  applicant. 

(B)  Proceeds  from  the  sale  of  equip- 
ment, mineral  rights,  or  real  estate 
sold  under  short-term  contract  (usual- 
ly 3  years  or  less). 

(C)  Cash  value  of  food  stamps, 'real 
estate  tax  exemptions,  or  similar  types 
of  assistance. 

(D)  Payments  received  for  the  care 
of  foster  children. 

(E)  The  income  of  an  applicant's 
spouse  not  living  in  the  dwelling  when: 

(J)  Legal  papers  have  been  filed  with 
the  appropriate  court  to  commence  di- 
vorce or  legal  separation  proceedings, 
or 

(2)  Papers  have  not  been  filed  to 
commence  divorce  or  legal  separation 
proceedings  provided  the  spouse  has 
been  living  apart  from  the  family  for 
at  least  6  months. 

(ill)  Deductions  from  income.  In  de- 
termining the  applicant's  annual 
income  the  following  deductions  will 
be  allowed: 

(A)  A  deduction  may  be  made  in  the 
same  manner  as  outlined  in  Internal 
Revenue  Service  (IRS)  regulations  for 
the  exhaustion,  wear  and  tear,  and  ob- 
solescence of  depreciable  property 
used  in  the  applicant's  trade,  business. 


or  farming  operation.  The  applicant 
must  provide  an  itemized  schedule 
showing  the  depreciation  claimed,  and 
this  schedule  should  be  consistent 
with  the  amount  of  depreciation  actu- 
ally claimed  for  these  Items  for  Peder- 
al  Income  tax  purposes. 

(B)  A  deduction  may  l>e  made  in  the 
same  manner  as  outlined  in  IRS  regu- 
lations for  necessary  business  ex- 
penses actually  paid  by  the  employee 
In  excess  of  the  amount  reimbursed  by 
the  employer.  The  deduction  must  be 
reasonable  and,  in  the  judgment  of 
the  approving  officials,  should  be  de- 
ducted from  an  employee's  income  to 
reflect  armual  income  on  an  equal 
basis  with  other  employed  persons. 
Deductions  are  not  permitted  for  the 
following: 

(f)  Transportation  to  and  from 
work. 

(2)  Cost  of  meals  incurred  on  1-day 
business  trips. 

(J)  Educational  expanses  except 
those  incurred  to  meet  the  minimum 
requirements  of  the  employee's  pres- 
ent position. 

(4)  Pines  and  penalties  for  violation 
of  laws. 

(C)  Income  deductions  for  child  care, 
disabled  dependent  care,  or  care  of  an 
incapacitated  husband  or  wife  may  be 
made  for  expenditures  actually  paid  to 
enable  the  applicant  to  be  gainfully 
employed.  The  reason  for  any  deduc- 
tion must  be  recorded  in  detail  in  the 
applicant's  loan  docket.  Such  a  deduc- 
tion is  authorized  only  if  all  the  fol- 
lowing conditions  are  met: 

(f)  For  dependent  children  under 
the  age  of  15  cared  for  outside  the 
home,  the  maximum, monthly  deduc- 
tion will  not  exceed  $200  for  one  child, 
$300  for  two  children,  or  $400  for 
three  or  more  children. 

(2)  Expenses  for  child  care  services 
performed  in  the  home  are  not  limited 
to  the  above  but  are  subject  to  the 
$400  maximum  deduction  each  month. 

(J)  A  deduction  not  to  exceed  $400 
each  month,  for  incapacitated  hus- 
band or  wife  care,  or  care  of  disabled 
dependents  age  15  or  over  who  are  in- 
capable of  self  care  is  authorized  only 
when  service  is  performed  in  the 
home. 

(4i  In  no  case  will  the  aggregate  of 
all  deductions  for  child  care,  disabled 
dependent  care,  or  incapacitated  hus- 
band or  wife  care  exceed  $400  per 
month. 

(5)  Payments  for  these  services  must 
have  been  to  other  than  close  relatives 

,  or  dependent  members  of  the  appli- 
csint's  household.  Close  relatives  in- 
clude: Son  or  daughter  and  their  de- 
scendants, stepson  or  stepdaughter, 
brother  or  sister,  stepbrother  of  step- 
sister, father  or  mother  and  their  an- 
cestors, stepfather  or  stepmother, 
nephew  or  niece,  uncle  or  aunt,  son-in- 
law  or  daughter-in-law,   father-in-law 
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or  mother-in-law,   and  brother-in-law 
or  sister-ln-law. 

(3)  Adjuxted  annuai  income.  This  Is 
annua]  income  as  defined  in  para- 
graph (h)<2)  of  this  section,  less  5  per- 
cent thereof  and  less  an  additional 
$300  for  each  minor  person,  excluding 
the  applicant  and  applicant's  spouse, 
who  is  a  member  of  the  immediate 
family  and  lives  in  the  home.  The  im- 
mediate family  includes  those  persons 
related  to  the  applicant  by  blood,  mar- 
riage, or  operation  of  law,  such  as 
adoption  or  legal  guardianship. 

§1980.331     Filing  and  processing  applica- 
tions. 

(a)  AppHcant's  contact  Applicairts 
desiring  loan  assistance  as  provided  in 
this  subpart  must  file  loan  applica- 
tions with  an  eligible  lender. 

(b)  Loan  priorities.  Applications  and 
preapplications  for  loan  guarantees  re- 
ceived by  PmHA  from  eligible  lenders 
will  be  considered  in  the  order  re- 
ceived. 

(c)  Veteran  preference.  Applications 
for  guarantees  received  for  loans  to 
veterans  and  from  spouses  and  chil- 
dren of  deceased  servicemen  who  died 
in  service  during  one  of  the  periods  de- 
scribed in  this  paragraph  will  be  given 
preference  by  PmHA.  A  veteran  Is  a 
person  who  has  been  discharged  or  re- 
leased from  the  active  forces  of  the 
U.S.  Army,  Navy.  Air  Force,  Marine 
Corps,  or  Coast  Guard  under  condi 
tions    other    than    dishonorable    and 
who  served   on   active   duty   in   such 
forces:  (1)  During  the  period  April  6. 
1917.    through    March    31,    1921;    (2) 
during  the  period  of  December  7,  1941. 
through  December  31,  1946;  (3)  during 
the  period  of  June  27,  1950.  through 
January  31,  1955;  or  (4)  for  a  period  of 
more  than  180  days,  any  part  of  which 
occurred  after  January  31.  1955.  but 
on  or  before  May  7.  1975.  Discharges 
under  conditions  other  than  dishonor- 
able include  "clemency  discharges." 

(d)  Filing  preapplicxitions  and  appli- 
cations, lenders  may  file  preapplica- 
tions a.s  described  in  paragraph  (e)  of 
this  section  if  they  desire  an  expres- 
sion of  PmHA  interest  before  assem- 
bling the  complete  application  and  re- 
quest for  loan  note  guarantee  or  they 
may  present  the  complete  application. 
In  one  package,  including  the  material 
required  in  paragraphs  (e)  and  (g)  of 
this  section. 

(e)  Preapplications.  Lenders  may  file 
preapplications  with  the  county  office. 
They  shall  include: 

(1)  An  application  form  or  letter 
which  shall  include: 

<i)  Name,  address.  telephone 
number,  statement  of  current  annual 
family  income  and  expenses,  net 
worth,  age.  and  citizenship  status  of 
each  applicant.  If  not  a  citizen  of  a 
State  or  the  United  States,  include  evi- 
dence  of  being  legally   admitted   for 
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permanent  residence  or  indefinite 
parole.  The  sex.  race,  and  veteran 
status  of  the  applicanUs)  will  also  be 
submitted  to  the  county  office  when 
provided  by  the  applicanWs). 

(ii)  Amount  of  loan  request. 

(lii)  Name  of  the  proposed  lender,  its 
address,  contact  person,  and  telephone 
number. 

(Iv)  Brief  description  of  the  housing 
to  be  financed. 

(V)  Amount  of  applicant's  equity. 

(vi)  Anticipated  loan  maturity. 

(2)  Comments  of  substate  and  State 
A-95  agencies  when  the  preapplication 
involves  a  loan  or  loans  for  construci- 
ton  in  a  subdivision  of  10  or  more  new 
dwelling  units  in  which  HUD.  VA,  or 
PmHA  has  not  previously  made.  In- 
sured, or  guaranteed  a  housing  loan. 

(3)  Statement  from  the  applicant 
certifying  that  the  applicant  does  not 
own  adequate,  decent,  safe,  and  sani- 
tary housing  for  the  use  of  the  appli- 
cant's family  and  the  applicant  is 
unable  to  obtain  the  required  credit 
without  a  guarantee  at  reasonable 
rates  and  terms  In  the  community  in 
or  near  the  miplicant's  location(s) 
from  private  or  cooperative  lending 
sources  who  normally  make  loans  for 
similar  purposes  and  periods  of  time. 

(4)  Statement  from  lender  that  it 
will  not  make  the  loan  as  requested  by 
the  borrower  without  a  guarantee  and 
that  applicant  has  received.  In  writing, 
a  warning  that  the  applicant  is  subject 
to  criminal  action  if  the  applicant 
knowingly  and  willfully  gives  false  in- 
formation to  obtain  a  federally  guar- 
anteed loan. 

(f)  Preliminary  determination  by 
FmHA.  If  preapplication  Information 
indicates  the  housing  will  not  meet 
PmHA's  minimum  standards,  the  ap- 
plicant Is  not  eligible,  or  that  guaran- 
tee authority  is  not  available.  PmHA 
will  so  inform  the  lender  with  specific 
reasons  and  reconsideration  rights. 
(See  §  1980.80.)  The  lender  will  notify 
the  applicant  in  writing  of  all  reasons 
for  the  decision  reached.  If  the  appli- 
cant may  be  eligible,  the  housing  may 
meet  PmHA  standards,  and  loan  guar- 
antee authority  may  be  available, 
PmHA  might  inform  the  lender  in 
writing  that  it  may  submit  a  complete 
application. 

(g)  Applications  vnU  consist  of:  (1) 
Application  for  loan  on  a  form  ap- 
proved by  the  lender,  which  includes 
at  a  minimum  the  information  re- 
quested in  paragraph  (e)  of  this  sec- 
tion. If  a  preapplication  was  submit- 
ted, it  will  be  sufficient  to  verify  that 
the  information  in  the  preapplication 
is  still  valid  or  provide  revisions  to  the 
preapplication  information. 

(2)  Architectural  or  engineering 
plans  for  dwelling  and  site  if  repair  or 
new  construction  is  planned,  including 
a  soils  map  and  foundation  design,  if 
applicable. 


(3)  Cost  estimates  and  forecasts  of 
contingency  funds  to  cover  inflation  or 
project  changes. 

(4)  Appraisal  reports. 

(6)  Credit  report  obtained  by  the 
lender. 

(6)  Porm  PmHA  400-1  "Equal  Op- 
portunity Agreement."  If  construction 
costing  more  than  $10,000  is  plarmed. 

(7)  Copies  of  building  permits,  if  ap- 
plicable, and  any  necessary  certifica- 
tions and  recommendations  of  j«)pro- 
ipriate  regulatory  or  other  agencies 
having  jurisdiction  including  any  pol- 
lution control  agency.  (See  also 
§  1980.44  of  subpart  A  of  this  part.) 

(8)  A  plot  plan  showing  location  of 
house  and  utilities,  topography,  lands- 
caping, drainage,  and  other  site  devel- 
opment such  as  driveways,  sidewalks, 
curbs,  streets,  etc. 

(9)  Information  about  the  dwelling 
location  with  respect  to  the  neighbor- 
hood and  community  services  and  far 
cilities.  business  and  ind\istrtal  enter- 
prises, and  streets  or  roads  serving  the 
housing. 

(10)  Proposed  loan  documents  be- 
tween the  borrower  and  lendo-  (See 
paragraph  VIII  of  Form  FmHA  449-36 
"Lender's  Agreement"). 

(11)  Evidence  of  compliance  with  the 
Privacy  Act  of  1974: 

(i)  Porm  PmHA  410-9  "Statement 
Required  by  the  Privacy  Act."  The 
lender  wiU  furnish  all  applicantfi  two 
copies  of  Porm  PmHA  410-9  at  the 
time  an  application  is  filed.  The  appli- 
cant wiU  sign  both  popies,  retaining 
one  and  providing  one  to  the  lender 
which  becomes  a  part  of  the  loan  file. 

(U)  Form  PmHA  410-10  "Privacy 
Act  Statement  to  References."  If  the 
lender  or  PmHA  desires  to  obtain  in- 
formation concerning  the  applicant 
from  any  source,  two  copies  of  Form 
PmHA  410-10  wlU  be  provided  to  the 
source.  The  source  will  sign  both 
copies,  retain  one.  and  return  the 
other  copy,  which  becomes  a  part  of 
the  loan  file. 

(12)  Any  additional  information  re 
quired  by  FmHA. 

(h)  Use  of  forms.  Lenders  should  use 
their  forms,  real  estate  mortgages,  se- 
curity instruments,  and  other  agree- 
ments, provided  such  forms  do  not 
contain  any  provisions  that  are  in  coii- 
flict  or'  are  inconsistent  with  provi- 
sions of  this- subpart. 

Administrative.  The  county  supenrlspr 
will  determine  if  the  material  and  Informa- 
tion submitted  are  complete  and  fill  out  a 
Form  PmHA  444-2  "Single  Family  Housing 
Fund  Analysts,"  for  the  county  office  file 
only. 

§1980.332     FmHA    evnlua*iow    of   appttca- 
tions. 

FmHA  will  evaluate  the  application. 
FmHA  will  make  a  determination  as  to 
whether  the  borrower  is  eligible,  the 
proposed  loan  is  for  an  eUgible  pur- 
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pose  and  there  is  reasonable  assurance 
of  repayment  ability,  sufficient  collat- 
eral, and  sufficient  equity.  If  PmHA 
determines  it  is  unable  to  guarantee 
the  loan,  the  lender  will  be  informed 
in  writing  by  use  of  Porm  FmHA  449- 

13  "Denial  Letter."  Such  notification 
will  include  the  reasons  for  denied  of 
the  guarantee.  If  PmHA  is  abfe  to 
guarantee  the  loan,  the  county  si»per- 
visor  will  proceed  in  accordance  with 
administrative  paragraph  A  of  this 
section. 

Administrative.  A.  When  PmHA  deter- 
mines it  Is  able  to  guarantee  the  requested 
loan,  tlie  county  supervisor  will  prepare 
Form  FmHA  440-1  in  accordance  with  the 
forms  manual  insert  (FMl).  the  county  su- 
pervisor, except  for  the  last  45  days  in  the 
flscal  year  (FY),  will  then  contact  the  State 
office  by  phone  and  request  verbal  authori- 
zation to  immediately  issue  Form  FmHA 
449-14  to  the  lender.  If  the  requested  au- 
thorization is  given,  the  county  supervisor 
will  complete  Form  FmHA  449-14.  listing  aU 
requirements  for  such  guarantee,  sign  the 
form,  and  forward  the  original  and  one  copy 
to  the  lender.  The  county  supervisor  will 
record  the  actual  date  of  lender  notification 
on  the  remaining  copy  of  Form  FmHA  440-1 
and  make  such  copy  a  permanent  part  of 
the  county  office  loan  file.  A  copy  of  Form 
FmHA  440-1  will,  in  all  cases,  be  mailed  to 
the  lender  at  the  same  time  the  form  is 
mailed  to  the  Finance  Office  for  obligation 
of  funding  authority.  The  Finance  Office, 
upon  receipt  of  Form  PmHA  440-1.  will  obli- 
gate guarantee  authority  and  forward  the 
original  and  one  copy  of  Form  PmHA  440- 
57  to  the  county  office.  During  the  last  45 
days  of  each  fiscal  year  and  in  all  other 
cases  when  the  State  office  declines  phone 
authorization,  the  county  supervisor  will 
not  issue  Porm  PmHA  449-14  until  the 
Porm  PmHA  440-1  has  been  mailed  to  the 
Finance  Office  and  lender  and  Porm  PmHA 
440-57  is  received  from  the  Finance  Office 
indicating  that  guarantee  authority  has 
been  obligated  lor  the  requested  loan. 
Under  no  circumstances  will  the  county 
office  phone  the  Finance  Office  for  authori- 
zation to  issue  a  Form  PmHA  449-14. 

B.  Each  State  office  is  authorized  to  give 
phone  confirmation  that  guarantee  authori- 
ty is  available  to  cover  the  loan  guarantee 
requested  and  authorize  the  county  supervi- 
sor to  Immediately  issue  Form  PmHA  449- 

14  unless  such  confirmation  would  result  in 
the  State  exceeding  80  percent  of  its  guar- 
antee authority  for  the  current  period,  or 
the  request  for  verbal  authorization  is  re- 
ceived during  the  last  forty-five  (45)  days  of 
the  fiscal  year. 

S  1980.333     Review  of  requirements. 

(a)  Accepting  conditions.  Immediate- 
ly after  reviewing  the  conditions  and 
requirements  in  Form  P'mHA  449-14. 
and  the  options  listed  on  th^  back  of 
the  form,  the  lender  should  complete 
and  sign  the  "Acceptance  or  Rejection 
of  Conditions,"  and  return  a  copy  to 
the  county  supervisor.  If  conditions 
cannot  be  met.  the  lender  and  borrow- 
er may  propose  alternate  conditions  to 
PmHA.  These  alternatives  will  be  con- 
sidered and  the  lender  will  be  acjvised 
of  FmHA's  decision.  If  altered  condl- 
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tions  are  acceptable.  Form  FmHA  449- 
14  will  be  revised. 

(b)  Canceling  commitment  If  the 
lender  indicates  in  the  "Acceptance  or 
Rejection  of  Conditions"  that  it  de- 
sires to  obtain  a  loan  note  guarantee 
and  subsequently  decides  at  any  time 
after  receiving  a  conditional  commit- 
ment that  it  no  longer  wants  a  loan 
note  guarantee,  the  lender  should  im- 
mediately advise  the  coimty  supervi- 
sor. 

Administrative.  A.  The  county  supervisor 
will  negotiate  with  the  lender  any  changes, 
consistent  with  this  regulation,  to  the  ini- 
tially issued  or  proposed  Porm  PmHA  449- 
14. 

B.  The  county  supervisor  wQl  notify  the 
Finance  Office,  in  accordance  with 
§  1980.61(e).  of  subpart  A  of  this  part,  if  a 
commitment  is  canceled. 

§  I9S0.334  Conditions  precedent  to  issu- 
ance of  the  loan  note  guarantee. 

(a)  Borrower  copies.  The  lender  will 
see  that  the  borrower  is  provided  the 
original  or  copy,  as  appropriate,  of: 

(1)  Drawings  and  specifications. 

(2)  Plot  plan. 

(3)  Truth-in-Lendlng  and  Real 
Estate  Settlement  Procedures  Act  dis- 
closure statements. 

(4)  Builder's  warranty. 

(5)  Deed  and  mortgage  or  security 
instniments. 

(b)  Lender  file.  The  lender  will  main- 
tain a  file  for  each  guaranteed  RH 
loan  containing  originals  or  copies,  as 
appropriate,  of  all  documents  pertain- 
ing to  that  loan. 

Administrative.  A.  The  county  supervisor: 
1.  Reviews  all  items  required  in  accordance 
with  §  1980.60  of  subpart  A  of  this  part. 

2.  Reviews  materials  to  see  that  all  condi- 
tions Imposed  by  Porm  PmHA  449-14  have 
been  complied  with. 

3.  Makes  an  onsit*  inspection  of  the  prop- 
erty if  the  county  supervisor  has  not  al- 
ready done  so.  Such  inspection  will  be  re- 
flected on  Porm  FmHA  424-12  as  indicated 
In. administrative  paragraph  A  of  §  1980.329 
of  this  subpart. 

4.  Under  no  circumstances  will  the  county 
supervisor  issue  Porm  FmHA  449-34  before 
Porm  PmHA  440-57  is  received  from  the  Pi- 
nance  Office. 

B.  To  assure  that  all  requirements  of  this 
regulation  have  been  met.  the  District  Di- 
rector may  conduct  a  postguarantee  inter- 
nal audit  of  selected  cases  before  returning 
the  loan  documents  to  lenders  and  will  doc- 
ument this  review  in  the  loan  files  exam- 
ined. 

§  1980.33.5  Issuance  of  lender's  agreement, 
loan  note  guarantee  and  assignment 
guarantee  agreement 

Administrative  (with  reference  to 
§  1980.61  of  subpart  A  of  this  part):  A.  See 
i  ISSO.eUa).  The  original  Form  FmHA  449- 
35.  will  be  kept  In  the  county  office.  Para- 
graphs XCIO  and  XnA4  of  Porm  PmHA 
449-35  will  be  crossed  out  for  housing  loans. 
Paragraphs  XC  5  and  11  will  be  completed 
by  adding  -0-  in  the  blank  for  housing 
loans. 
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B.  See  i  IBSO.enitXli.  Copy(s)  of  all  issued 
loan  note  guarantee(s)  will  be  kept  In  the 
county  office. 

C.  See  i  1980.6UbH3).  For  reporting  pur- 
poses when  multlnotes  are  issued,  the  loan 
to  the  borrower  will  be  counted  as  one  loan 
regardless  of  the  number  of  notes  issued. 

D.  See  %  1980.6Hb)(4).  The  State  director 
will  notify  the  Finance  Office  of  the  trans- 
action. 

E.  See  il980.6Ud).  Coimty  supervisor 
signs  all  forms  PmHA  449-13. 

F.  See  %  1980.61(J).  The  County  supervisor 
wilL  1.  Review  Porm  PmHA  449-19    "Guar 
antee  Pee  Report."  for  completeness. 

2.  Forward  the  guarantee  fee  and  original 
form  PmHA  449-19  to  Finance  Office. 

3.  Retain  In  the  county  office  loan  file  the 
original  of  Form  PmHA  449-35  and  copies  of 
Porm  PmHA  449-19.  Porm  FmHA  449-34. 
and  Pgrm  FmHA  449-36  "Assignment 
Guarantee  Agreement." 

§  1980.336    [Reserved] 

§  1980.337     Loan  servicing. 

The  lender  is  responsible  for  loan 
servicing.  See  paragraph  X  of  Form 
FmHA  449-35.  Loan  servicing  is  a  pre- 
ventive rather  than  a  curative  action.  ■ 
F»rompt  foUowup  by  the  lender  on  de- 
linquent payments  and  early  recogni- 
tion and  solution  of  problems  are  keys 
to  resolving  many  delinquent  loan 
cases. 

Administrative.  A.  The  county  super\'isor 
is  authorized  to  approve  any  servicing 
action  consistent  with  customary  and  rea-  . 
sonable  private  sector  sen'icing  practices. 
but  not  more  lenient  than  subpart  A  of  part 
1872  of  this  chapter  (FmHA  instruction 
465.1). 

B.  The  State  director  may  consult  with 
the  National  Office  on  any  servicing  prob- 
lem and  if  it  cannot  be  handled  at  the  State 
level,  the  file  will  be  forwarded  to  the  Na- 
tional Office  with  recommendations. 

C.  County  supervisor:  1.  Assists  in  loan 
monitoring. 

2.  When  the  county  supervisor  has  been 
notified  by  the  lender  of  borrower's  failure 
to  fulfull  any  conditioivs  of  the  loan  docu- 
ments.* the  county  supervisor  will  forward 
the  notification,  the  financial  reports,  and 
any  recommendations  through  the  District 
Director  to  the  State  director  indicating  the 
date  reports  were  received  in  the  county 
office  and  requesting  advice  for  future  loan 
servicing. 

3.  Is  responsible  for  establishing  an  office 
management  system  for  guaranteed  loans  in 
accordance  with  PmHA  Instruction  405.1. 

D.  District  Director  1.  Will  make  sure 
that  the  county  supervisor  obtains  from  the 
lender  the  necessary  reports  and  that  the 
county  supervisor  transmits  them  to  the 
State  director. 

2.  Will  provide  guidance  and  assistance  to 
the  county  supervisor  if  a  loan  develops  into 
a  problem  case. 

§  1980.338    Defaults  by  borrower. 

Refer  .to  paragraph  XI  of  Porm 
PmHA  449-35.  In  case  of  default,  the 
Itender  will  arrange  a  meeting  with  the 
borrower  to  resolve  the  problem.  A 
memorandum  of  the  meeting,  individ- 
uals who  attended,  a  summary  of  the 
problem,  and  proposed  solutions  will 
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be  forwarded  to  the  county  supervisor 

to  be  retained  in  the  loan  file. 

Administrative.  A.  If  the  county  supervi- 
sor receives  a  notice  of  default  on  a  loan, 
the  county  supervisor  will  notify  the  SUte 
director  in  writing  of  the  details.  The 
county  supervisor  will  notify  the  lender  of 
decisions  reached  by  PmHA. 

B.  Purchase  of  guaranteed  portions  by 
FmHA:  See  lender's  agreement  and  assign- 
ment guarantee  agreement. 

1.  The  county  supervisor  monitoring  the 
loan  will  normally  coordinate  and  process 
requests  for  PmHA  to  purchase  when  the 
holder(s)  are  located  in  close  proximity  to 
the  local  lender.  If  holders  are  located  out- 
side the  area,  the  State  director  of  the  State 
where  the  loan  was  made  may  handle  the 
transaction  and  notify  the  county  supervi- 
sor and  District  Director. 

2.  The  county  supervisor  will  review  the 
material  submitted,  verify  the  amounte  due 
the  holdercs).  and  transmit  the  request  by 
memorandum  to  the  SUte  director  with 
copies  to  the  District  Director.  Copies  of  evi- 
dence of  ownership  will  be  included.  Any 
original  evidence  of  ouTiershlp  will  be  re- 
tained In  the  county  office.  A  proposed  pay- 
ment date  will  be  established  to  calculate 
the  Interest  due  the  holderis). 

3.  The  State  director  will  verify  the 
amounts  payable  to  the  holder(s)  and  assure 
that  all  necessary  material  has  been  ob- 
Uined.  The  State  director  will  request  a 
check  to  pay  the  holder(s)  on  the  appropri- 
ate data  entry  form.  (See  5  1980.63  of  .sub- 
part A  of  this  part.) 

4.  If  PmHA  owns  any  guaranteed  portion 
of  the  loan,  it  will  be  considered  in  any 
future  report  of  loss  calculations.  A  record 

iof  any  purchase  by   PmHA  will  be  main- 
tained in  the  loan  file. 

§  1980.339     Liquidation. 

Refer  to  paragraph  XII  of  form 
FmHA  449-35.  If  either  the  lender  or 
PmHA  concludes  that  liquidation  of  a 
guaranteed  loan  account  Is  necessary 
because  of  one  or  more  defaults  of 
third-party  actions  that  the  borrower 
canrtbt  or  will  not  cure  or  eliminate 
within  a  reasonable  period  of  time,  it 
will  notify  the  other  party  and  the 
matter  will  be  handled  in  accordance 
with  paragraph  XII  of  form  PmHA 
449-35. 

Administrative.  A.  Paragraph  XIIB  oj 
Form  FmHA  449-3S.  PmHA  will  exercise  the 
option  to  liquidate  only  when  there  is 
reason  to  believe  the  lender's  liquidation 
plan  will  likely  not  result  in  maximum  re- 
covery. State  directors  are  authorized  to  ap- 
prove lender  liquidation  plans  or  exercise 
the  PmHA  option  to  liquidate. 

B.  Paragraph  XIID  of  Form  FmHA  449-3S. 
County  supervisors  are  responsible  for 
review  and  acceptance  of  accounting  reports 
submitted  by  lenders  and  for  submission  of 
such  reports  to  lenders  when  PmHA  is  con- 
ducting liquidation. 

C.  Paragraph  XIIE2  of  Form  FmHA  449- 
35.  Coimty  supervisors  are  authorized  to 
accept  report  of  loss  determinations  on 
Porm  PmHA  449-30  "Loan  Note  Guaran- 
tee Report  of  Loss,"  from  lenders  and  for- 
ward them  to  the  SUte  director.  The  SUte 
director  will  submit  Form  PmHA  449-30  to 
the  Finance  Office  for  payment  of  verified 
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losses.  The  Finance  Office  forward  loss  pay- 
ment checks  to  lender. 

D.  Paragraph  XIIE3  of  form  FmHA  449- 
35.  Pinal  loss  payments  will  be  made  within 
the  60  days  required  but  only  after  an  audit 
to  assure  all  collateral  for  the  loan  has  been 
properly  accounted  for.  State  directors  are 
responsible  to  see  that  such  audits  are  ac- 
complished In  time  to  be  reviewed  and  ac- 
cepted or  otherwise  resolved  within  the  60- 
day  period.  County  supervisors  may  conduct 
such  audits. 

§  1980.340    Protective  advances. 

(See  subpart  A.  1980.65.) 

Administratis.  A.  it  is  not  intended  that 
protective  advances  be  made  In  lieu  of  addi- 
tional loans.  Prior  approval  of  the  county 
supervisor  is  required  on  all  protective  ad- 
vances in  excess  of  $500.  The  county  super- 
visor will  consider  the  following  when  ap- 
proving such  advances: 

1.  The  total  amount  of  outstanding  ad- 
vances, the  amount  of  those  for  which  ap- 
proval Is  requested,  the  outstanding  loan 
balance,  whether  the  account  Is  current, 
and.  If  not,  the  extent  of  the  delinquencies. 

2.  The  borrower's  ability  to  pay  the  re- 
maining loan  balance  and  any  future  ad- 
vances In  accordance  with  the  repayment 
schedule. 

§  1980.341     Additional  loans  of  advances. 

(See  subpart  A,  1980.66.) 

Administrative.  Any  additional  loan  that 
is  to  be  guaranteed  will  meet  the  require- 
ments of  this  regulation  including  area  eligi- 
bility. The  FmHA  may  approve  additional 
loans  or  advances  provided  the  approval  of- 
ficial determines  there  will  be  no  adverse 
changes  in  the  borrower's  financial  situa- 
tion and  that  such  loan  or  advance  Is  not 
likely  to  adversely  affect  the  collateral  or 
the  guaranteed  loan. 

§  1980.342    Trannfer  anJ  assumptions. 

(a)  FmHA  approval  All  transfers 
and  assumptions  must  be  approved  in 
writing  by  PmHA. 

(b)  Eligibility  preference.  Preference 
will  be  given  to  applicants  who,  after 
the  transfer  and  assumption  are  made, 
will  meet  the  eligibility  requirements 
for  the  loan. 

(c)  Eligible  and  ineligible.  Available 
transfer  and  assumption  options  to  ap- 
plicants include  the  follow  inr. 

(1)  The  total  indebtedness  may  be 
transferred  to  another  eligible  borrow- 
er. 

(2)  The  total  Indebtedness  may  be 
transferred  to  an  ineligible  borrower. 

(d)  Release  of  liability.  In  any  trans- 
fer and  assumption  case,  the  transfer- 
or may  be  released  from  liability  by 
the  lender  with  PmHA  written  concur- 
rence. 

(e)  Forms  and  case  numbers.  The  as- 
simiptlon  will  be  made  on  the  lender's 
form  of  assumption  agreement.  The 
assumption  agreement  must  contain 
the  PmHA  case  numbers  of  the  trans- 
feror and  the  transferee. 

(f)  Notations  and  notices.  It  is  the 
lender's  responsibility  to  see  that  all 
transfers    and    assumptions    will    be 


noted  on  the  loan  note  guarantee.  The 
lender  must  give  PmHA  a  copy  of  the 
transfer  and  assumption  agreement. 
Notice  must  be  given  by  the  lender  to 
PmHA  indicating  whether  the  loan 
and  security  can  be  properly  trans- 
ferred, the  conveyance  instruments 
filed,  registered,  or  recorded,  as  appro- 
priate, and  whether  the  borrower  will 
be  released  from  liability. 

(g)  Holder  not  consulted.  The 
holder,  if  any,  need  not  be  consulted 
on  a  transfer  and  assumption  case 
unless  there  is  a  change  in  loan  terms. 

(h)  Loan  note  guarantee.  The  exist- 
ing loan  note  guarantee  will  continue 
In  effect,  so  a  new  loan  note  guarantee 
will  not  be  issued.  However,  as  soon  as 
the  transfer  and  assimiption  have 
been  completed,  the  lender  will  so  in- 
dicate on  the  original  loan  note  guar- 
antee by  inserting  a  check  in  the  as- 
sumption agreement  box  and  inserting 
the  name  of  the  assimiing  party  for 
those  purposes  on  the  loan  note  guar- 
antee. If  the  loan  note  guarantee  is 
held  by  a  holder,  the  lender  will  notify 
the  holder  of  the  changes. 

Administrative.  A.  The  county  supervisor 
may  consent: 

1.  To  all  transfer  and  assumption  cases 
that  meet  the  requirements  of  this  regula- 
tion. 

2.  To  the  release  of  the  transferor  from  li- 
ability on  the  loan.  The  county  supervisor 
may  approve  or  disapprove  the  transfer  and 
will  notify  the  lender  and  the  appropriate 
parties  of  his  decision  in  writing.  The  loan 
note  guarantee  will  be  endorsed  In  the  space 
provided  on  the  form. 

B.  A  copy  of  the  assumption  agreement 
will  be  reUlned  In  the  county  office  file  and 
the  (ounty  supervisor  will  send  a  copy  to 
the  SUte  director. 

§  1980.343    Eligible     transferee— full      as- 
sumption. 

An  'eligible  transferee"  is  one  who 
meets  the  eligibility  requirements  of 
this  regulation.  An  eligible  transferee 
is  also  one  who  meets  the  require- 
ments of  this  regulation  except  that 
the  housing  being  transferred  is  in  an 
area  which  has  ceased  to  be  rural. 

(a)  Changes  in  promissory  note  or  se- 
curity instrument  provisions.  If  the 
assumption  arrangement  changes  the 
repayment  schedule  or  Interest  rate, 
the  changes  must  be  approved  in  writ- 
ing by  the  present  debtors  if  they  are 
not  to  be  released  from  personal  liabil- 
ity and  by  the  holder.  The  interest 
rate  may  be  any  legal  rate  agreed  to 
by  the  lender  and  the  assuming  par- 
ties provided  the  rate  does  not  exceed 
rates  charged  on  similar  loans  in  the 
area.  Any  new  repayment  schedule 
needed  to  meet  the  repayment  ability 
of  the  transferee  may  cover  a  period 
not  to  exceed  33  years  from  the  date 
of  the  transfer.  The  lender's  request 
for  approval  to  PmHA  will  be  accom- 
panied by: 


( 1 )  An  explanation  of  the  reasons  for 
the  proposed  change  in  the  provisions 
of  the  promissory  note  or  security  in- 
strument. 

(2)  A  statement  that  the  lender's  de- 
terminations required  by  paragraph 
(b)  of  this  section  c^n  be  made. 

(3)  Advice  as  to  whether  the  present 
debtors  will  sign  an  agreement  to  indi- 
cate their  continued  liability  or  will  be 
relea.sed  from  personal  liability. 

(b)  Determinations  by  lender,  before 
the  transfer  and  assumption  can  be 
approved,  the  lender  must  determine 
that  all  of  the  following  conditions 
exist  or  can  be  met:  . 

(1)  The  transferee  is  an  eligible  ap- 
plicant. 

(2)  The  transferee  will  acquire  all  of 
the  property  securing  the  guaranteed 
loan  balance. 

(3)  The  transferee  cannot  acquire 
the  security  property  without  the 
guaranteed  loan  credit. 

(4)  The  market  value  of  the  security 
property  being  acquired  by  the  trans- 
feree is  at  least  equal  to  the  amount  of 
the  secured  indebtedness  against  it. 

(5)  The  priorities  of  the  existing  lien 
or  liens  securing  the  guaranteed  loan 
will  be  maintained  or  improved. 

(6)  The  transferee  appears  to  have 
the  ability  and  desire  to  pay  tiie 
amount  to  be  assumed.  ' 

(7)  Proper  hazard  insurance  will  be 
obtained. 

(8)  The  transaction  can  be  properly 
closed  and  the  conveyance  '  instru- 
ments will  be  filed,  registered,  or  re- 
corded, as  appropriate  and  legally  per- 
missible. 

fc)  Closing  transfer  and  assumption. 
As  soon  as  the  lender  finds  that  it  will 
be  able  to  make  the  determinations  re- 
quired in  paragraph  (b)  of  this  section 
and  has  received  PmHA's  approval, 
the  lender  may  proceed  with  closing 
the  transfer  and  assimiption  transac- 
tion. The  closing  will  include,  but  will 
not  be  limited  to,  obtaining  execution 
and  delivery  of  the  conveyance  Instru- 
ments and  the  assumption  agreement, 
compliance  with  any  legal  require- 
ments, and  the  filing,  registration,  or 
recordation  of  said  conveyance  instru- 
ments, as  appropriate  and  legally  per- 
missible. 

(d)  Material  furnished  to  FmHA 
after  closing.  Immediately  after  the 
transfer  and  assumption  have  been 
closed,  the  lender  will  furnish  to 
FmHA: 

(1)  Two  conformed  copies  of  the  ex- 
ecuted assumption  agreement.  , 

(2)  A  statement  showing: 

(i)  What  changes,  if  any.  have  been 
made  in  the  provisions  of  the  promis- 
sory note  or  security  instruments. 

(ii)  That  all  of  the  conditions  and  re- 
quirements of  paragraph  (b)  of  this 
section  have  been  met. 
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(ill)  That  insertions  have  been  made 
on  the  original  loan  note  guarantee  as 
required  in  §  1980.342(h). 

(iv)  Whether  the  present  debtors 
have  been  released  from  personal  lia- 
bility or  have  signed  an  agreement  of 
continued  personal  liability. 

Administrative.  A.  Concurrrence  of 
FmHA.  If  the  county  supervisor  approves 
the  proposed  transfer,  including  any  pro- 
(>osed  changes  in  the  promissory  note  or  se- 
curity Instrument  provisions,  the  county  su- 
pervisor will  so  advise  the  lender  in  writing 
and  the  lender  may  proceed  with  the  trans- 
fer and  assumption. 

B.  Conformed  copies—sent  to  and  checked 
by  FmHA  county  supervisor.  When  the 
county  supervisor  receives  the  two  con- 
formed copies  of  the  executed  assumption 
agreement  and  the  original  statement  from 
the  lender  as  required  in  paragraph  (d)  of 
this  section,  the  county  supervisor  will  ex- 
amine them  to  see  whether  they  are  proper 
in  all  respects. 

(1)  If  county  supervisor  finds  any  errors 
or  ommissions  in  the  conformed  copies,  the 
county  supervisor  will  return  the  defective 
material  to  the  lender  so  that  the  errors  or 
omissions  may  be  corrected.  If  the  original 
assimiption  agreement  conUins  the  same 
defects,  it  will  first  have  to  be  corrected  and 
the  corrections  initialed  by  the  assuming 
parties  and  the  lender  and  also  by  the  pres- 
ent debtors  if  they  will  remain  personally 
liable. 

(2)  If  the  county  supervisor  finds  the  ma- 
terial to  be  In  proper  order,  either  before  or 
after  correction,  the  county  supervisor  will 
notify  the  Finance  Office  in-order  that  the 
Finance  Office  records  may  be  adjusted  ac- 
cordingly. 

§  1980.344     Ineligible    transferee— full     as- 
sumption. 

An  "ineligible  transferee"  is  one  that 
does  not  meet  the  eligibility  require- 
ments of  this  regulation. 

(a)  Continued  liability  of  present 
debtors.  Since  the  terms  of  the  promis- 
sory note  will  be  changed  In  the  as- 
sumption agreement,  the  present  debt- 
ors will  be  required  to  sign  the  agree- 
ment of  continued  liability  on  the 
bottom  of  the  assumption  agreement 
if  their  continued  personal  liability  is 
required  because  the  assumption 
agreement  repayment  period  is  more 
than  5  years  or  for  any  other  reason. 

(b)  Interest  rate  arid  term  of  assump- 
tion. The  interest  rate  may  be  any 
legal  rate  agreed  to  by  the  lender  and 
the  assuming  parties  provided  the  rate 
does  not  exceed  rates  charged  on  simi- 
lar loans  in  the  area.  The  term  in 
these  cases  cannot  exceed  5  years 
except  it  may  be  up  to  15  years  if: 

(1)  The  present  debtors  are  not  re- 
leased from  personal  liability. 

(2)  FmHA  makes  a  written  determi- 
nation that  a  period  longer  than  5 
years  is  necessary  to  protect  the  finan- 
cial interests  of  PmHA  as  guarantor. 

(c)  Determinations  by  lender.  Before 
the  transfer  and  assumption  are  con- 
summated, the  lender  must  obtain  all 
holders'  and  PmHA's  approval  of  the 
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transaction.  As  a  basis  for  obtaining 
that  approval,  the  lender  must  furnish 
to  FmHA  a  completed  but  unexecuted 
copy  of  the  transfer  document  and  a 
statement  showing  that  the  following 
determinations  have  been  made: 

(1)  That  the  transferee  is  not  an  eli- 
gible applicant. 

(2)  That  the  proposed  transfer  and 
assumption  appear  to  be  tlM  best 
method  for  most  adequately  ^otect- 
ing  the  financial  interests  of  the 
lender  and  PmHA. 

(3)  That  the  market  value  of  the  se- 
curity property  to  be  transferred  is 
equal  to  or  more  than  the  unpaid  bal- 
ance on  the  guaranteed  loan  plus  any 
prior  liens,  or  that  the  financial  situa- 
tion of  the  trauisferee  is  such  that  any 
difference  could  t)e  readily  collected. 

(4)  That  the  determinations,  condi- 
tions and  requirements  of 
§  1980.343(b)  (2),  (5),  (6).  (7).  and  (8) 
are  made. 

(5)  That  the  proposed  term  of  the 
assumption  is  necessary  and  meets  the 
requirements  of  paragraph  (b)  of  this 
section. 

(6)  Whether  the  present  debtors  will 
sign  an  agreement  of  continued  liabili- 
ty or  will  be  released  from  personal  li- 
ability. 

(d)  Closing  transfer  and  assumption. 
Upon  receipt  of  PmHA's  approval 
letter,  the  lender  may  proceed  with 
closing  the  transfer  and  assumption 
transaction.  The  closing  will  include, 
but  will  not  be  limited  to,  obtaining 
execution  and  delivery  of  the  convey- 
ance instruments  and  the  assumption 
agreement,  compliance  with  any  legal 
requirements,  and  filing,  registration, 
or  recordation  of  said  conveyance  In- 
stnmients,  as  appropriate. 

(e)  Material  furnished  to  FmHA  after 
closing.  Immediately  after  the  trans- 
fer and  assumption  have  been  closed, 
the  lender  will  furnish  to  PmHA: 

( 1 )'  Two  conformed  copies  of  the  ex- 
ecuted assumption  agreement. 

(2)  A  statement  showing: 

(i)  That  all  of  the  conditions  and  re- 
quirements have  been  met  in  accord- 
ance with  the  approval  letter  issued  by 
PmHA. 

(ii)  That  the  insertions  have  been 
made  on  the  original  loan  note  guar- 
antee as  required  in  §  1980.342(h). 

(iii)  Whether  the  present  debtors 
have  been  released  from  personal  lia- 
bility or  have  signed  an  agreement  of 
continued  liability. 

Administrative.  A.  Approval  by  FmHA.  If 
the  county  supervisor  approves  the  lender's 
determinations  and  agrees  that  the  transfer 
and  assumption  should  be  made  as  pro- 
posed, the  county  supervisor  will  send  a 
letter  of  approval  to  the  lender.  If  the  as- 
sumption term  exceeds  the  5-year  limiUtion 
in  paragraph  (b)  of  this  section,  the  letter 
will  contain  PmHA's  express  determination 
that  the  longer  term  is  necessary  to  protect 
its  financial  Interest  as  guarantor.  If  PmHA 
determines  that  it  cannot  approve  the  pro- 
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posed  transaction.  It  will  inform  the  lender 
In  writing  of  the  reasons.  If  the  lender  satis- 
fies PmHA's  objections.  It  may  submit  the 
matter  for  reconsideration. 

B.  Conformed  copies— Sent  to  and  checked 
by  FmHA  county  supervisor.  The  procedure 
set  forth  in  8  1980.343  administrative  para- 
graph B  of  this  subpart  will  be  followed  in 
examining  and  handling  the  material  fur- 
nished under  paragraph  (e)  of  this  section. 

§§  1980.345-1980.400    [Reserved] 

General  administrative.  A.  Office  of  tfie 
General  Counsel  iOGC).  In  performing  the 
FmHA  functions,  the  advice  and  assistance 
of  OGC  may  be  sought  and  followed  on  any 
legal  matter.  However.  In  loanmaking,  it  is 
the  responsibility  of  the  lender  to  ascertain 
that  all  requirements  for  making,  securmg, 
and  servicing  the  loan  are  duly  met.  If 
PmHA  has  any  questions  concerning  the 
lender's  resolution  of  these  matters,  only 
PmHA  may  consult  with  OOC. 

B.  Delegation  of  authority.  The  State  di- 
rector may  delegate  to  State  office  rural 
housing  and  support  staff  those  administra- 
tive duties  and  responsibilities  set  forth  in 
the  administrative  sections  of  this  subpart. 

(42  U.S.C.  1480;  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development.  7  CFR 
2.70.) 
Dated:  September  29.  1978. 

Gordon  Catanaugh. 
Administrator, 
'    Farmen  Home  Adminiatration. 
CFR  Doc.  78-28371  Piled  10-6-78:  8:45  am] 
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THI«  9— Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUeCMAPTEl  D— iXPORTATION  AND  IMPOt- 
TATtON  OF  ANIMALS  (INCLUDING  K>Ul- 
TtY)  AND  ANIMAL  PRODUCTS 

PART  94— RINDERPEST.  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST 
(FOWL  PLAGUE),  NEWCASTLE  DIS- 
EASE (AVIAN  PNEUMOENCEPHA- 
LITIS),  AFRICAN  SWINE  FEVER, 
AND  HOG  CHOLERA:  PROHIBITED 
AND  RESTRICTED  IMPORTATIONS 

Pork  and  Pork  Products  From  Coun- 
trios    Whero    African    Swine    Fevor 

-  Exists  or  is  Reasonobly  Bolieved  To 
Exist  and  Change  in  Disease  Status 
of  Haiti 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends 
the  regulations  concerning  the  Impor- 
tation of  pork  and  pork  products  from 
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coimtries  where  African  swine  fever,  a 
contagious   and   infectious   disease   of 
swine,    exists,    to    include    countries 
where  African  swine  fever  is  reason- 
ably  believed   to  exist,   under  condi- 
tions constituting  a  risk  of  Introduc- 
tion or  spread  of  the  disease  Into  the 
United  States.  This  document  also  des- 
ignates Haiti  as  a  country  In  which  the 
contagion  of  African  swine  fever  Is  be- 
lieved to  exist,  under  conditions  con- 
stituting a  risk  of  Introducing  African 
swine  fever  Into  this  country.  The  In- 
tended effect  of  this  amendment  Is  to 
restrict    the    entry    Into    the    United 
States  of  pork  and  pork  products  from 
countries  where  African  swine  fever  is 
reasonably  believed  to  exist. 
EFFECTIVE  DATE:  October  3.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Dr.     James     D.     Roswurm,     USDA, 
APHIS,     VS.    Room    819,     Federal 
Building,     HyattsvlUe,     Md.     20782. 
301-436-8499. 
SUPPLEMENTARY  INFORMATION: 
African  swine  fever  is  potentially  the 
most  dangerous  and  destructive  of  all 
communicable  swine  diseases.  The  cau- 
sative virus  of  African  swine  fever  Is 
highly  virulent  and  may  be  present  in 
pork  and  pork  products  originating  In 
countries    where    the    disease    exists. 
Such    produ6tB    constitute    a    grave 
danger  to   healthy   swine.   The   only 
known  practical  method  of  destroying 
the   disease   virus   In   pork   and   pork 
products  is  by  heat  treatment. 

In  order  to  protect  domestic  swine 
from  the  effects  of  this  disease.  It  Is 
necessary  to  control  the  entry  of  all 
pork  and  pork  proflucts  which  may 
contain    active    African    swine    fever 
virus.    On    occasion,    situations    exist 
where  there  Is  reason  to  believe  that 
African  swine  fever  exists  in  a  country, 
but  a  definitive  diagnosis  of  the  dis- 
ease has  not  been  made  or  If  made  Is 
not    reported    expeditiously    to    the 
United    States    to    allow    appropriate 
measures  to  be  taken  to  prevent  the 
Introduction  or  spread  of  the  disease 
into  this  country.  The  present  regula- 
tions only  provide  for  restricting  the 
Importation  of  pork  and  pork  products 
Into  the  United  States  from  countries 
In  which  the  disease  Is  known  to  exist. 
Therefore,  It  is  necessary  to  amend 
the  regulations  In- 9  CFR  94.8  to  re- 
strict the  entry  of  pork  and  pork  prod- 
ucts into  the  United  States  from  coun- 
tries where  African  swine  fever  is  rea- 
sonably believed  to  exist  when  such 
action  Is  necessau-y  to  prevent  the  risk 
of  Introducing  African  swine  fever  Into 
this  country. 

A  reasonable  determination  of  the 
probable  existence  of  African  swine 
fever  within  a  country  can  be  made  by 
the  Administrator,  on  a  case  by  case 
basis,  upon  the  following  factors: 


1.  When  a  country  allows  the  impor- 
tation of  host  animals,  pork  or  pork 
products  or  vectors  of  the  disease  from 
a  country  affected  with  African  swine 
fever  under  conditions  less  stringent 
than  those  prescribed  for  Importing 
host  animals,  pork  or  pork  products  or 
vectors  of  the  disease  Into  the  United 
States  from  a  country  affected  with 
African  swine  fever;  or 

2.  When  a  country  allows  the  move- 
ment or  use  of  African  swine  fever 
virus  or  cultures  under  conditions  less 
stringent  than  those  prescribed  for 
similar^  movements  or  use  into  or 
within  the  United  States;  or 

3.  The  proximity  of  a  country  to  an- 
other country  oi  countries  with  known  ^ 
outbreaks  of  African  swine  fever;  or 

4.  A  country's  lack  of  a  disease  detec- 
tion, control  or  reporting  system  capa- 
ble of  detecting  or  controlling  the  dis- 
ease and  reporting  It  to  the  United 
States  In  time  to  allow  the  United 
States  to  take  appropriate  action  to 
prevent  the  introduction  of  African 
swine  fever  into  this  country;  or 

5.  Any  other  fact  or  circumstance 
found  to  exist  which  constitutes  a  risk 
of  introduciton  of  the  disease  Into  the 
United  Statee. 

It  Is  Imperative  that  the  entrance  of 
pork  and  pork  product*  Into  the 
United  States  from  such  countries  be 
controlled  as  quickly  as  posable. 

Section  94.8  of  title  9  of  the  Code  of 
Federal  Regulations  was  amended  to 
add  the  Dominican  Republic  as  a 
coimtry  In  which  African  swine  fever 
exists  on  July  11,  1978.  because  of  the 
confirmation  of  African  swine  fever  in 
swine  herds  in  that  country.  Since 
then,  extervsive  outbreaks  of  the  dis- 
ease have  occurred  in  the  Dominican 
Republic. 

Reports  have  been  received  that 
shipments  of  pork  products,  including 
smoked  ham,  salami,  bologna,  and  sau- 
sage, move  Into  Haiti  from  the  Domi- 
nican Republic.  Further,  it  is  reported 
to  be  a  common  practice  for  Domini- 
can Republic  and  Haitian  officials  sta- 
tioned at  border  points  on  the  Haiti- 
E>omlnlcan  Republic  international 
boundary  to  barter  various  items,  in- 
cluding livestock,  back  and  forth 
across  the  border.  Consequently,  there 
Is  a  strong  probability  that  swine  from 
the  Dominican  Republic  have  moved 
Into  Haiti.  Additionally,  excessive 
death  losses  are  reported  to  have  oc- 
curred In  Rwlne  on  both  sides  of  the 
Haiti-Dominican  Republic  internation- 
al boundary  and  the  Haitian  govern- 
ment has  been  unable  to  either  con- 
firm the  existence  of  the  disease  in 
the  country  of  deny  Its  existence. 

On  the  basis  of  the  available  evi- 
dence, the  Department  has  deter- 
mined that  African  swine  fever  can  be 
reasonably  believed  to  exist  in  Haiti. 
Therefore.  In  order  to  prevent  the  In- 
troduction   or    dissemination    of    the 


contagion  of  African  swine  fever  into 
the  United  States,  the  Department  is 
designating  Haiti  In  9  CFR  94.8  as  a 
country  where  It  Is  reasonable  to  be- 
lieve that  African  swine  fever  exists 
and  restrictirig  the  importation  of 
pork  and  pork  products  from  that 
country  Into  the  United  States. 

This  designation  restricts  the  entry 
into  the  United  States  of  pork  and 
pork  products  from  Haiti  to  pork  and 
pork  products  which  have  been  com- 
mercially sterilized  by  heat  In  hermeti- 
cally sealed  containers,  or  which  are 
allowed  controlled  entry  Into  the 
United  States  for  further  processing 
by  heat  In  accordance  with  9  CFR 
94.8. 

Accordingly.  Title  9,  Part  94^  Code  of 
Federal  Regulations,  Is  hereby  amend- 
ed In  the  following  respects: 

1.  The  title  of  §94.8  Is  amended  to 
read: 

§  94.8  Pork  and  pork  products  from  coun- 
triea  where  African  swine  fever  exists 
or  is  reasonably  believed  to  exist 


deleted  and  the  pi 
section"  Is  Insertedl 


se  "listed  In  this 
lieu  thereof. 


I  to  exist 

.  I  . 


2.  In  S  94.8.  the  colon  is  deleted  and 
the  following  is  added  to  thie  end  of 
the  Introductory  paragraph:  ''•  •  •  or 
the  administrator  has  reascm  to  be- 
lieve the  disease  exists  becai^e  of  the 
following  factors:  ;       | 

"1.  When  a  coimtry  allow^  th«  im- 
portation of  host  animals, '  pone  or 
pork  products  or  vectors  of  tt^iC  disease 
from  a  country  affected  witA  African 
swine  fever-  imder  conditions  less  strin- 
gent than  those  prescribed  for  Import- 
ing host  animals,  pork  or  pork  prod- 
ucts or  vectors  of  the  disease  Into  the 
United  States  from  a  country  affected 
with  African  swine  fever;  or   ; 

"2.  When  a  country  allows  the  move- 
ment or  use  of  African  swine  fever 
virus  or  cultures  under  conditions  less 
stringent  than  those  prescribed  for 
similar  movements  or  use  Into  or 
within  the  United  States;  or  \ 

"3.  The  proximity  of  a  c^untfy  to 
another  country  or  countries  with 
luiown  outbrealu  of  Afrlciln  swine 
fever;  or  [ 

"4.  A  country's  lack  of  a  disease  de- 
tection, control  or  reporting  system  ca- 
pable of  detecting  or  controlling  the 
disease  and  reporting  It  to  t^e  United 
States  In  time  to  allow  this  cpuntry  to 
take  appropriate  action  to  prevent  the 
introduction  of  African  swine  fever 
into  this  country;  or 

'•5.  Any  other  fact  or  circumstance 
found  to  exist  which  constitutes  a  risk 
of  Introduction  of  the  disease  Into  the 
United  States." 

3.  In  §  94.8,  following  the  ^introduc- 
tory paragraph,  the  name  of  Haiti  Is 
added  after  the  reference  to  "France" 
and  before  "Italy." 

4.  In  §94.8  (a)  and  (c).  the  phrase 
"where  African  swine  fever  exists,"  Is 


(Sec.  2.  32  Stat.  792.  ks  amended  (21  U.S.C. 
Ill);  37  FR  28464.  284?<(;  38  FR  19141.) 

This  amendment  is  d^|an  emergency 
nature  and  must  be  macle  effective  im- 
mediately to  protect  diunestic  swine 
against  the  Introduction,  of  African 
swine  fever  from  Haiti,  ^t  excludes  in- 
transit  shipments  of  pork  and  pork 
products  that  are  aboard  a  carrier 
moving  to  the  United  States  at  the 
time  of  Issuance  hereof.  Such  Intranslt 
shipments,  upon  arrival  In  the  United 
States,  shall  either  be  allowed  entry  or 
be  disposed  of  only  under  such  specific 
requirements  and  In  such  a  manner  as 
the  Administrator  may  determine,  in 
each  specific  case,  to  be  necessary  and 
adequate  to  safeguard  against  the  In- 
troduction or  dissemination  of  African 
swine  fever  Into  the  United  States. 

Accordingly,  under  the  administra- 
tive procedure  provisions  In  5  U.S.C. 
553,  It  Is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  Imprac- 
ticable and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for 
making  It  effective  less  than  30  days 
after  publication  In  the  Fedisial  Reg- 
ister. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
dcKument  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Done  at  Washington.  D.C.,  this  3d 
day  of  October  1978. 

Pierre  A.  Chaloux, 
Deputy  Administrator, 
Veterinary  Services. 
[FR  Doc.  78-28370  Piled  10-6-78;  8:45  am] 
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Title  10— Energy 

CHAPTER  U— FEDERAL  ENERGY 
ADMINISTRATION* 

PART  205— ADMINISTRATIVE 
PROCEDU^S  AND  SANCTIONS 

1978  Interpretations  of  the  General 
Counsel 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Interpretations. 

SUMMARY:  Attached  are  the  inter- 
pretations Issued  by  the  Office  of  the 
General  Counsel  of  the  Department  of 
Energy  under  10  CFR  Part  205.  sub- 
part F,  during  the  period  September  1, 


*  Editoriai.  kote.— Chapter  II  will  l>e  ren- 
amed at  a  future  date  to  reflect  that  it  con- 
tains regulations  administered  by  the  Eco- 
nomic Regulatory  Administration  of  the  De- 
partment of  ESiergy. 


1978,  through  September  30,  1978. 
Also  attached  Is  a  modification  of  in- 
terpretation 1978-33.  Issued  to  the  In- 
dependent Oil  Compounders  Associ- 
ation on  June  6.  1978.  See  appendix 
below  for  subjects  and  interpretations 
Issued. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Diane  Stubbs,  Office  of  the  General 
Counsel,  Department  of  Energy. 
12th  and  Permsylvania  Avenue  NW., 
Room  1121.  Washington,  D.C..  20461. 
202-566-9070. 

SUPPLEMENTARY  INFORMATION: 
Interpretations  Issued  pursuant  to  10 
CFR  part  205,  subpart  F,  are  pub- 
lished In  the  Federal  Register  In  ac- 
cordance with  the  editorial  and  classi- 
fication criteria  set  forth  in  42  FR 
7923,  February  8.  1977,  as  modified  in 
42  FR  46270,  September  15,  1977. 

These  interpretations  depend  for 
their  authority  on  the  acciutu;y  of  the 
factual  statement  used  as  a  basis  for 
the  Interpretation  (10  CFR 
205.84(a)(2))  and  may  be  rescinded  or 
modified  at  any  time  (§  205.85(d)). 
Only  the  persons  to  whom  interpreta- 
tions are  served  are  entitled  to  rely  on 
them  (§  205.85(c)).  An  interpretation  is 
modified  by  a  subsequent  amendment 
to.  the  regulatlon(s)  or  rullng(s)  inter- 
preted thereby  to  the  extent  that  the 
interpretation  is  inconsistent  with  the 
amended  regulation(s)  or  ruling(s) 
(§  205.85(e)).  The  interpretations  pub- 
lished below  are  not  subject  to  appeal. 

Also  published  today  is  interpreta- 
tion 1978-33  which  was  modified  in  ac- 
cordance with  10  CFR  205.85(d).  The 
modification  does  not  alter  the  deci- 
sion reached  in  Interpretation  1978-33. 

Issued  In  Washington,  D.C.,  October 
3.  1978. 

Ezra  C.  Levine, 
Acting  Assistant  General  Coun- 
sel   for    Interpretations     and 
Rulings,     Office    of    General 
Counsel 

■  Appendix 

Number,  To,  Date,  and  Category 

1978-57,  Yellow  Cab  Co.  of  Philadelphia; 
Gulf  Oil  Co.— United  States.  September 
20,  Allocation. 

1978-58.  Campbell  H.  Elkins  and  El  Ran. 
Inc.,  September  22,  Price. 

1978-59.  E.  E.  Ryall,  September  26.  Alloca- 
tion. 

1978-33M.  The  Independent  Oil  Association, 
August  8,  Allocation. 

Interpret  ATioN  1978-57 

To:  Yellow  Cab  Company  of  Philadelphia. 

Gulf  Oil  Company— U.S. 
Date:  September  20.  1978. 
RuU  Interpreted:  10  CFR  210.62(a). 
Code:  GCW-AI— Normal  Business  Practices. 

Supplier/Purchaser  Relationship. 


PCDCaAL  lEOISTER,  VOU  43,  MO.  196— TUESDAY,  OCTOMEt  10,  197S 


FEDERAL  REGISTER,  VOL  43,  NO.  196— TUESDAY,  OCTOBER  10,  197t 


46518 


FACTS 


Gulf  Oil  Company— U.S.  (Guin,  a  divteion 
of  Gutf  Oil  Corporation,  has  for  each 
month  in  1972  and  subsequent  thereto  sold 
motor  gasoline  to  Yellow  Cab  Company  of 
Philadelphia  (Yellow  Cab),  the  largest  taxi- 
cab  company  operating  in  the  Philadelphia 
metropolitan  area.  Yellow  Cab  is  a  whole- 
sale purctiaser-consumer  '  and  its  relation- 
ship with  Gulf  for  the  purchase  of  motor 
gasolme  Is  therefore  subject  to  the  provi- 
sions of  the  Mandatory  Petroleum  Alloca- 
tion Regulations. 

Prior  to  April  1,  IMS,  and  throughout 
1972,  the  payment  terms  applicable  to  the 
supply  of  nsotor  gasoline  by  Gulf  to  Yellow 
Cab  were  cash  on  delivery  <c.o.d.)  at  Yellow 
Cab's  delivery  locatior»s.  Pursuant  to  these 
terms.  Yellow  Cab  paid  by  check  a  total  of 
XXXXXXXXXX  on  March  29  and  31.  1978, 
for  deliveries  of  motor  gasoline  made  on 
those  dates. 

On  April  1,  1978.  Yellow  Cab  filed  a  peti- 
tion for  arrangement  under  Chapter  XI  of 
the  Federal  Bankruptcy  Act  with  the 
United  States  District  Court  for  the  Eastern 
District  of  Pennsylvania.  In  that  proceed- 
ing, the  bankruptcy  judge  ordered: 

"that  the  bank  accou?its  presently  main- 
tained by  the  Debtor  [Yellow  Cab]  shall  be 
closed,  and  all  funds  presently  on  deposit  to 
the  credit  of  tlie  i:)ebtor  in  said  accounts 
shall  be  transferred  to  new  accounts  to  be 
opened  in  said  banks,  or  certain  of  said 
banks,  entitled  YELLOW  CAB  COMPANY 
OP  PHILADELPHIA.  Debtor-in-Poases- 
sion."' 

As  a  result  of  this  order.  Yellow  Cab  lost  all 
authority  to  pay  out  any  sums  of  money  for 
indebtedness  accrued  prior  to  April  1,  1978. 
except  through  a  plan  of  arrangement  or 
liquidation.  Accordingly,  the  drawee  bank 
dishonored  the  checks  totaling 

XXXXXXXXXX  which  Yellow  Cab  had 
used  as  payment  to  Gulf  for  the  March  29 
and  31  deliveries  of  motor  gasoline.  Gulf, 
however,  continued  to  supply  Yellow  Cab 
with  its  product  allocation  while  demanding 
that  the  cab  company  make  arrangements 
to  pay  the  outstanding  debt.  On  May  19. 
1978.  Gulf  concluded  that  the  necessary  ar- 
rangements were  not  being  implemented  by 
Yellow  Cab  and  therefore  gave  notice  that 
all  deliveries  of  motor  gasoline  would  be  ter- 
minated commencing  May  25.  1978. 

At  the  request  of  Yellow  Cab.  the  United 
States  District  Court  for  the  Eastern  Dis- 
trict of  Pemisylvania  per  a  bankruptcy 
judge  granted  on  May  25,  1978.  a  temporary 
restraining  order  against  Gulf  directing  the 
firm  to  continue  supplying  gasoline  to 
Yellow  Cab.  Subsequently,  the  order  was 
amended  to  pro\ide: 

'At  such  time  as  a  final  response  of  the 
United  Staie.s  Department  of  Energy  to  the 
Request  for  Interpretation  has  been  issued, 
it  shall  be  filed  of  record  and  the  parties 
hereto  or  either  of  them,  shall  then  be  per- 


'  Wholesale  purchaser-consumer  is  defined 
in  10  CPR  211.51  to  mean:  "Any  firm  that  is 
an  ultimate  consumer  which,  as  part  of  its 
normail  business  practices,  purchases  or  ob- 
tains an  allocated  product  from  a  supplier 
and  receives  delivery  of  that  product  into  a 
storage  tank  substantially  under  the  control 
of  that  firm  at  a  fixed  location  and 
which  •  •  •  purchased  or  obtained  more 
than  84.000  gallo.is  of  that  allocated  prod- 
uct in  any  completed  calendar  year  subse- 
quent to  1971.  •• 


RULES  AND  REGULATIONS 

mitted  to  seek  such  further  action  with  re- 
spect to  continuation  or  termination  of  this 
Injunction  as  they  deem  appropriate." 

In  the  request  for  interpretation  filed 
jointly  by  Yellow  Cab  and  Gulf,  the  taxlcab 
company  contends  that  the  supplier/pur- 
chaser relationship  between  the  two  parties 
should  be  preserved  since  there  has  been  no 
breach  of  the  normal  business  practices 
rule.  Yellow  Cab  further  argues  that  upon 
approval  by  creditors  of  an  arrangement  of 
debt«.  Gulf  may  subsequently  be  compen- 
sated in  whole  or  In  part  for  the  outstand- 
ing debt,  depending  on  its  position  with  re- 
spect to  the  other  creditors.  Gulf,  however, 
maintains  that  Yellow  Cab's  failure  to  pay 
for  the  product  delivered  on  March  29  and 
31  was  not  in  compliance  with  the  normal 
business  practices  rule,  thereby  warranting 
suspension  of  deliveries  of  motor  gasoline 
until  such  time  as  Yellow  Cab  makes  pay- 
ment for  its  outstanding  debt. 

Presently,  in  accordance  with  the  order 
from  the  DUtrlct  Court,  Gulf  is  supplying 
gasoline  to  Yellow  Cab  on  a  c.o.d.  basis,  and 
Yellow  Cab  is  making  payment  by  certified 
check. 

ISSVK 

Does  Yellow  Cab's  failure  to  meet  its  pay- 
ment obligations  of  March  29  and  31  consti- 
tute a  breach  of  the  normal  business  prac- 
tices rule  in  10  CPR  210.82  warranting  a  sus- 
pension in  the  delivery  of  motor  gasoline  by 
Gulf? 

INTERPKETATION 

For  the  reasons  set  forth  below.  It  has 
been  concluded  that  Gulf  may  not  suspend 
its  deliveries  of  motor  gasoline  to  Yellow 
Cab  since  there  has  not  been  a  substantial 
failure  to  arrange  proper  payment  by 
Yellow  Cab  for  deliveries  of  that  product. 

The  Mandatory  Petroleum  Allocation 
Regulations,  set  forth  at  10  CFR  Part  211. 
were  adopted  on  January  14.  1974.  39  FR 
1924  (January  15.  1974),  and  were  intended 
to  apply  to  the  allocation  of  "crude  oil.  re- 
sidual fuel  oil  and  refined  petroleum  prod- 
ucts produced  in  or  imported  into  the 
United  States'"  (10  CPR  211.1).  Those  regu- 
lations were  adopted  to  implement  the  stat- 
utory mandate  of  Section  4(a)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973  (the 
EPAA).  as  amended.  Pub.  L.  IJo.  93-159  (No- 
vember 27.  1973).' 

Subpart  F  of  the  Mandatory  Petroleum 
Allocation  Regulations  provides  for  the 
mandatory  allocation  of  "all  motor  gasoline 
produced  in  or  imported  Into  the  United 
States."  10  CPR  211.101(a).'  According  to 
S  211.105(a)  of  that  subpart,  unless  specified 
otherwise,  the  provi-sions  of  §§211.9-211.13 
apply  to  supplier /purchaser  relationships 
involving  motor  gasoline.  Section  211.9(a)(1) 
directs  the  maintenance  of  certain  supplier/ 
purchaser  relation^ihips  and  provides: 

■  Each  supplier  of  an  allocated  product 
shall  supply  all  wholesale  purchaser-re- 
sellers and  all  wholesale  purchaser-consum- 
ers which  purchased  or  obtained  that  allo- 
cated product  from  that  supplier  during  the 
base  period  as  specified  in  Subparts  D 
through  K  of  this  part." 

The  applicable  "base  period"  for  motor  gas- 
oline as  set  forth  in  §211.102  is  "the  month 
of     1972     corresponding     to     the     current 


u 


» 15  U.S.C.  S  751  el  seq.  ( 1976). 
'Adopted  January   5.    1974.   39  FR   1924 
(January  15.  1974). 


montlv."  Thus,  pursuant  to  8211.106  (with 
its  reference  to  }211.9ta)(l))  suppliers  of 
motor  gasoline  must  maintain  their  suppli 
er/purchaser   relationships  with   wholesale 
purchaser-consumers   in   effect   during   the 

1972  base   period,   utilizing   the   allocaUon 
levels  provided  in  §211.103. 

However,  the  allocation  regulations  do  not 
require  a  supplier  to  sell  allocated  products 
to  purchasers  who  do  not  arrange  proper 
credit  or  payment  for  those  product.s.  In 
that  regard.  5  310.82(a)  provides  in  part: 

Suppliers  will  deal  with  purchasers  ol  an 
allocated  product  according  to  normal  busi 
ness  practices  in  effect  during  the  base 
period  specified  in  Part  211  for  that  allo- 
cated product  .  .  .  Nothing  in  this  para- 
graph shall  be  construed  to  require  suppliers 
to  sell  lo  purchasers  who  do  not  arrange 
proper  cuedit  ar  pttymentM  for  allocated 
product*,  as  citstomarilj/  assocfted  with 
that  class  of  purchaser  during  the  ba^e 
period  (for  seasonal  credit),  or  on  May  '5. 

1973  (for  other  credit  terms).     tEmphasi.-; 
added.] 

In  light  of  the  goals  and  purposes  of  the 
Mandatory  Petroleum  Allocation  Regula- 
tions, the  issue  of  whether  a  purcha-sers 
failure  to  pay  a  supplier  for  deliveries  of  al- 
located product  will  result  in  a  termination 
of  a  supplier /purchaser  relationship  will  l)e 
scrutinized  on  a  ease  by  case  basis.  That  ex 
amination  will  focus  upon  whether  or  not 
there  has  been  a  "subsiaAtial "  deviation 
from  normal  credit  prarlices  to  the  detri 
ment  of  the  supplier.  In  a  situation  where 
the  supplier  alleges  that  the  purchaser  ha-s 
failed  to  properly  arrange  credit  and  pay 
ment  for  sales  of  an  allocated  product,  great 
consideration  will  be  gtver\  to  the  magnitude 
and  duration  of  harm  to  tlie  supplier.  Minor 
and  Infrequent  delays  in  payment  over  an 
extended  period  of  time  do  not  usually  war 
rant  a  total  cessation  of  product  deliveries 
However,  where  a  purchaker  has  exhibited  a 
pattern  of  late  payments  or  has  failed  to 
make  payments  altogether  to  the  diaadvan 
tage  of  the  supplier,  termination  of  the  sup- 
plier's obligation  to  supply  that  purchaser 
may  be  permissible.  See  Mack  C.  Colt.  Inc . 
Interpretation  1978-56.  43  PR  40209  (Sep 
tember  11.  1978). 

In  the  case  presently  under  conakleration. 
Yellow  Cab  failed  to  make  proper  payment 
to  Gulf  for  motor  gasoline  delivered  on 
March  29  and  31  as  a  result  of  an  order  by  a 
Federal  bankruptcy  judge  directing  that  the 
bank  accounts  of  Yellow  Cab,  effective  April 
1.  1978.  "shall  be  closed."  That  order  origi 
nated  from  a  proceeding  for  arrangement 
under  Chapter  XI  of  the  Federal  Bankrupt 
cy  Act  with  respect  to  the  taxicab  biisine.s.s 
operated  by  Yellow  Cab  In  and  around 
Philadelphia.  The  judge  further  ordered 
that  Yellow  Cab  be  designated  a  Debtor  in 
Possession. "  and  from  April  1.  1978.  for- 
ward, be  directed  to  handle  all  future  obli- 
gations on  a  priority  basis  as  expenses  of  ad 
ministration.  Since  that  time  Yellow  Cab 
has  made  all  payments  for  its  allocation  of 
gasoline  on  a  timely  basis  and  in  accordance 
wHh  the  normal  business  practices  in  effect 
between  Yellow  Cab  and  Gulf.  Thus,  al 
though  Yellow  Cab's  checks  totaling 
$15,391.10  were  not  honored  by  iU  bank 
upon  presentment  by  Gulf  on  or  after  April 
1.  1978.  on  all  other  occasions  before  and 
after  that  date  Yellow  Cab  has  conformed 
substantially  with  the  terms  of  Its  agree 
ment  with  Gulf  and  has  thus  complied  with 
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the  normal  business  practices  rule  of 
4  210.62.' 

After  evaluating  the  facts  presented  by 
Gulf  and  Yellow  Cab.  the  DOE^as  conclud- 
ed that  there  are  Insufficient  grounds  for  al- 
lowing Gulf  to  terminate  or  to  temporarily 
suspend  deliveries  of  motor  gasoline  to 
Yellow  Cab.'  This  conclusion  takes  Into 
consideration  the  lack  of  previous  disrup- 
tions In  the  business  relations  of  the  two 
parties,  as  well  as  the  priority  status  as- 
signed by  the  bankruptcy  judge  to  all  future 
obligations  incurred  by  Yellow  Cab  for  pur- 
chases of  motor  gasoline.  So  long  as  Gulf  is 
delivering  product  to  YeUow  Cab  on  a  c.o.d. 
basis  and  is  receiving  certified  checks  for  Its 
product,  it  is  not  In  any  way  disadvantaged 
by  the  continuance  of  this  supplier/pur- 
chaser relationship.  In  addition,  Gulf  Is  only 
temporarily  prevented  from  obtaining  (com- 
pensation for  the  pr(xluct  It  delivered  to 
Yellow  Cab  on  March  29  and  31  until  such 
time  as  a  plan  of  arrangement  is  agreed 
upon.  At  that  point.  Gulf  may  be  compen- 
sated in  full  or  In  part  depending  upon  the 
number  of  other  existing  debts  and  the 
amount  of  funds  available  to  pay  them. 

Based  on  the  foregoing,  a  termination  of 
Gulf's  supplier/purchaser  relationship  with 
Yellow  Cab,  whether  temporary  or  perma- 
nent. Is  not  In  accordance  with  the  goals  of 
the  EPAA  and  the  Mandatory  Petroleum 
Allocation  Progran*.*  To  permit  .a  suspen- 
sion or  cessation  of  prcxluct  dejiverjes  by 
suppliers  for  (xccasional  payment)  delays  or 
other  minor  business  difficulties  could 
foster  Instability  and  uncertainty  am^ng  all 
purchasers  as  to  the  security  of  their  sup- 
plies. Accordingly,  based  on  the  facts  pre- 
sented at  this  time  by  Gulf  and  Yellow  Cab. 
Gulf  may  not  suspend  or  terml^iate  deliv- 
eries of  motor  gasoline  to  Yellow  Cab.j 


Interphktation  1978-58 


ll. 


To:  Campbell  H.  Elklns  and  El  Ran. 
Date:  September  22.  1978.  ii 

RuUs  Interpreted.  10  CFR  212.54  and  !)12.72. 
Code:  GCW-PI— Definition  of  Propertj|'. 


FACTS 


In  August  of   1977,  Campbell  'H.  Klklns 
(Ellklns),  a  crude  oil  producer,  acquired  the 


it 

!h.  ^1 


'  Neither  Yellow  Cab  nor  Gulf  has  alleged 
any  other  difficulties  with  respect  to  their 
business  dealings. 

'The  EKDE  has  not  addressed  the  issue  of 
whether  the  facts  presented  would  justify 
an  alteration  of  credit  terms  since  -qelther 
party  raised  that  question  In  their  interpre- 
tation request.  The  agency  has  previously 
considered  that  Issue  In  Crystal  CHI  Qpmpa- 
ny.  1  PEA  1120.161  (November  8,  1974).. 

•It  should  be  noted  that  In  §4(b)  (1)  (B) 
of  the  Emergency  Petroleum  Allocaticfn  Act. 
the  Congress  expressly  directed  that  the 
mandatory  petroleum  allocation  regulations 
"to  the  maximum  extent  practicablej"  pro- 
vide for  "maintenance  of  all  public  services 
•  *  •  (Including  transportation  faciliti^  and 
services  which  serve  the  public  at  l^rge)." 
The  conclusion  reached  In  this  interpreta- 
tion, with  respect  to  the  supply  obligation 
of  Gulf  to  Yellow  Cab— a  provider  of  trans- 
portation services  to  the  public— is^  fully 
consistent  with,  and  in  furtherance  <|lf.  this 
statutory  objective.  • 

'This  interpretation  relied  upon  this  facts 
submitted  by  the  parties  on  July  13f  1978. 
and  does  not  (x>nstltute  a  permanent  jbar  to 
any  future  termination  of  the  suppli€fa-/pur- 
chaser  relationship  should  it  be  warranted 
by  a  change  in  the  facts. 

t 


RULES  AND  REGULATIONS 

production  rights  to  oil  and  gas  leases  from 
Westland  Energy  Corporation  (Westland). 
in  a  single  lease  Instrument. '  The  leased 
area  had  formerly  been  leaser)  to  Sinclair 
Oil  and  Gas  Company  (Sinclair),  which  ob- 
tained working  Interest  rights  in  1967  and 
1968  pertaining  to  a  tract  of  land  of  ap- 
proximately 40  acres.  Sinclair  failed  to  drill 
any  producing  wells  on  the  tract,  and  all 
rights  thereto  were  released  In  1972  by  At- 
lantic Refining  Company,  successor  to  Sin- 
clair. 

In  1974,  the  undivided  Interest  owners 
leased  their  Interest  in  the  subject  tract  to 
Macdonald  Oil  Corporation  and  its  succes- 
sor Adobe  Oil  and  Gas  Corporation.  Both 
companies  failed  to  exercise  their  rights  in 
the  lease,  and  In  1977,  Westland.  the  pres- 
ent lessee  of  the  tract,  exercised  the  right  to 
assign  the  lease  to  Elklns. 

El  Ran,  Inc.  (El  Ran),  a  crude  oil  produc- 
er, will  operate  the  crude  oil  wells  which 
Elklns  proposes  to  drill  on  the  leased  acre- 
age. 

According  to  Elklns,  crude  oil  was  not  pro- 
duced from  the  leased  area  In  1972.  and  is 
not  presently  being  produced  from  the 
leased  area. 

ISSUE 

1.  May  crude  oil  produced  from  a  property 
that  did  not  produce  crude  oil  in  1972,  be 
treated  as  "new"  crude  oil  pursuant  to  10 
CFR  Part  212,  Subpart  D? 

2.  When  would  the  Elklns  property  quali- 
fy as  a  stripper  well  property  pursuant  to  10 
CFR  212.54? 

INTERPRETATIOII 

From  the  Information  presented  by 
Elklns,  it  has  been  determined  that  the 
leased  acreage  acquired  by  EHklns  In  1977.  is 
a  single  property  which  did  not  produce 
crude  oil  In  1972. 

The  term  "property"  \&  defined  In  10  CFR 
212.72.  In  relevant  part,  as  "the  right  to  pro- 
duce domestic  crude  oil,  which  arises  from  a 
lease  or  from  a  fee  Interest."  The  meaning 
of  the  terms  "property"  and  "lease"  was  re- 
viewed In  detail  by  the  Department  of 
Energy  (DOE)  In  Ruling  1977-1,  42  FR  3628 
(January  19.  1977).  in  which  It  was  conclud- 
ed that,  for  price  control  purpose  in  those 
cases  involving  an  oil  and  gas  lease,  "proper- 
ty" Is  the  right  to  produce  crude  oil  from 
specific  leased  premises,  rather  than  the 
right  only  as  vested  In  a  particular  lessee. 
Thus,  since  Elkins  acquired  the  right  to  pro- 
duce on  the  leased  acreage,  which  was 
historically  treated  as  a  single  tract  since 
the  original  conveyance  to  Sinclair.  Elklns 
acquired  a  "property"  for  purposes  ot  10 
CFR  Part  212.  Subpart  D.  See  e.g.  Meridian 
OU  Corp.,  InterpreUtlon  1977-46.  43  PR 
1481  (January  10.  1978). 

Moreover,  all  crude  oil  produced  from  the 
property  Is  "new"  crude  oil  subject  to  the 
upper  tier  celling  pri(»  rule  In  10  CFR 
212.74.  ""New  crude  oil."  defined  in  10  CPR 
212.72.  generally  consists  of  the  incremental 
crude  oil  production  above  the  property's 
historic  base  production  control  level 
IBPCD*  (if  any),  less  any  current  cumula- 


'This  leased  acreage  is  l(x»ted  in  the 
Southeast  Quarter.  Section  34.  Township 
South.  Range  East  in  Roosevelt  County. 
New  Mexico. 

'  "Base  pr(xiuctlon  (x>nlrol  level"  means: 

•  •  • 

"(2)  with  respect  to  months  commencing 
after  January  31.  1976.  except  as  provided  in 
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tive  deficiency.  If  no  crude  oil  was  produced 
from  a  tract  in  1972.  the  BPCL  is  zero. 
Therefore,  with  respect  to  the  Elkins  prop- 
erty, all  crude  oil  production  will  qualify  as  • 
upper  tier  crude  oil.  as  defined  In  10  CFR 
212.74. 

"Average  daily  production"  is  defined  In 
10  CFR  212.54(c)  as: 

In  Its  sObmisslon.  Elkins  also  requests 
guidance  concerning  the  qualification  of  the 
property  as  a  stripper  well  property.  Strip- 
per well  property"  is  defined  in  10  CPR 
212.54(c)  as: 

"a  "property'  whose  average  daily  prcxluc- 
tion  of  crude  oil  (excluding  condensate  re- 
covered in  non-associated  prcxjuction)  per 
well  did  not  exceed  10  barrels  per  day 
during  any  preceding  consecutive  12-month 
I>erlod  beginning  after  Deceml)er  31.  1972." 

"the  qualified  maximum  total  production  of 
crude  oil  (excluding  condensate  recovered  in 
non-associated  production)  produced  from  a 
property,  divided  by  a  number  equal  to  the 
number  of  days  In  the  12-month  qualifying 
period  times  the  numt)er  of  wells  that  pro- 
duced crude  oil  (excluding  condensate  recov- 
ered In  non-asscKlated  production)  from 
that  property  In  that  12-month  qualifying 
period.  'To  qualify  as  maximum  total  pro- 
duction, each  well  on  the  property  must 
have  been  maintained  at  the  maximum  fea- 
sible rate  of  production  throughout  the  12- 
month  qualifying  period  and  in  accordance 
with  recognized  conservation  practices,  and 
not  significantly  curtailed  by  reason  of  me- 
chanical failure  or  other  disruption  in  pro- 
duction." 

Thus,   the  property  would  qualify  as  a 
stripper  well  property  if  crude  oil  is  pro- 
duced from  the  property  at  the  stripper  well 
levels  of  less  than  10  barrels  per  well  per 
day  for  12  consecutive  months.  See  e.g.  H.H.  ^' . 
Weinert   Estate,    Interpretation    1978-9,   43 '  y^ 
FR  15620  (AprU  14,  1978):  Rvstex  Oil,  Inc..  ^ 
Interpretation  1978-5.  43  FR  12852  (March 
28.  1978).  Upon  its  certificaition  as  a  stripper 
well  property,  crude  oil  produced  from  the 
Elklns     property     is     eligible     to     receive 
"exempt "   prices  as  set   forth   In   10  CPR 
212.54(a). 

Interpretation  1978-59 

To:  E.  E.  Ryall. 
Date:  September  26,  1978. 
Rules  Interpreted:  10  CFR  211.9;  211.51. 
Code:  GCW  -  AI— Supplier /Wholesale  Pur- 
chaser-Reseller Relationship. 

FACTS 

Since  June  1,  1970,  E.  E.  Ryall  (Ryall)  has 
operated  as  a  consignee  of  petroleum  prod- 
ucts (principally  motor  gasoline),  allocated 
under  the  Mandatory  Petroleum  Allocation 
Regulations,   for  Texaco.   Inc.  (Texac»).   in 


§  212.76,  either:  (A)  the  total  number  of  bar- 
rels of  old  crude  oil  prcxluc^d  and  sold  from 
the  property  concerned  during  calendar 
year  1975.  divided  by  365,  multiplied  by  the 
number  of  days  In  the  month  In  1975  which 
corresponds  to  the  month  concerned;  or  (B) 
if  the  producer  elects  to  certify  crude  oil 
sales  for  1972  In  accordance  with 
§  212.131(a)(1)  [sic],  the  total  number  pf 
barrels  of  crude  oil  produced  and  sold  trova 
the  property  concerned  during  the  calendar 
year  1972.  divided  by  366.  multiplied  by  the 
number  of  days  during  the  month  in  1972 
which  corresponds  to  the  month  con- 
cerned.' (10  CFR  212.72)  . 
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Vero  Beach.  Florida.  Under  the  terms  of  the 
Consignment  ABree;ment  (Agreement). 
Ryall  obtains  motor  tasoHne  and  other 
products  from  Texaco  storage  facilities  for 
delivery  to  retail  outlets  in  and  around  Vero 
Beach  at  prices  and  terms  fixed  by  Texaco. 
Title  to  the  products  remains  with  Texaco. 
The  Agreement  consists  of  Texaco  standard 
Form  S-82  as  amended  by  standard  Form  S- 
368. 

The  Agreement  provides  that  Ryall,  as  a 
consignee,  is  free  to  sell  to  any  purchasers 
he  selects  for  cash  or  properly  authorized 
credit.  Ryall  may  also  extend  credit  to  cvis- 
tomers  on  his  own  account  without  authori- 
zation from  Texaco,  but  in  such  oues  be- 
comes responsible  to  Texaco  for  the  amount 
of  the  sale. 

The  Agreement  further  requires  Ryall  to 
keep  records  of  all  sales,  deliveries,  inven- 
tory, and  receipts,  which  are  subject  to 
audit  by  Texaco.  He  is  required  to  pay  for 
any  shortages  of  products  consigned  to  him 
by  Texaco  if  such  shortages  are  disclosed  in 
an  audit  by  Texaco.  He  carries  liability  in- 
surance on  his  business  operations,  which 
also  covers  the  petroleum  products  con- 
signed to  him  by  Texaco,  even  though  title 
to  these  products  remains  with  Texaco. 
Ryall  has  a  capital  investment  In  trucKs  and 
operating  equipment,  and  uses  his  own 
equipment  to  pick  up  and  deliver  Texaco 
products.  He  carries  health  and  life  insur- 
ance for  his  employees.  Texaco  does  not 
withhold  Federal  income  or  Social  Security 
taxes  on  the  commissions  it  pays  to  Ryall. 

Since  June  1973.  Texaco  has  made  direct 
deliveries  to  three  stations  which  were 
served  by  Ryall  during  each  month  of 
1972~the  base  period  for  motor  gasoline. 

ISSVK 

Is  Ryall  a  wholesale  purchaser-reseller  as 
that  term  is  defined  in  10  CFR  21 1.51? 

INTERPRETATION 

It  has  been  concluded  that  RyalC  a  con- 
signee agent  of  Texaco,  operating  pursuant 
to  the  Consignment  Agreement  mentioned 
above,  is  a  wholesale  purchaser  reseller  as 
defined  in  10  CFR  211.51. 

Wholesale  purchaser-reseller  Is  defined  in 
10  CFR  211.51  as; 

"any  firm  which  purchases,  receives 
through  transfer,  or  otherwise  obtains  (oj 
by  consignment)  an  allocated  product  and 
resells  or  otherwise  transfers  it  to  other 
purchasers  without  substantially  changing 
its  form."  (Emphasis  added.) 

The  use  of  the  term  "as  by  consignment '  in 
the  definition  of  wholesale  purchaser-re- 
seller was  interpreted  in  Ruling  1975-8,  40 
FR  30037  (July  17.  1975).  In  that  Ruling,  it 
was  determined  that  firms  which  obtain  and 
resell  or  otherwi.se  transfer  allocated  prod- 
ucts are  not  autx>matically  excluded  from 
the  definition  of  wholesale  purchaser-re- 
seller solely  on  the  ground  that  they  fail  to 
take  legal  title  lo  the  allocated  product. 
Those  consignees  which  have  a  substantial 
degree  of  operational  independence  in  con- 
diKting  their  business  of  transferring  and 
selling  a  supplier'}!  products  (rather  than 
merely  providing  a  distribution  service  be- 
tween a  supplier  and  the  supplier's  custom- 
ers or  functioning  like  an  employee  of  the 
supplier)  f\illy  qualify  as  wholesale  purchas- 
er resellers  pursuant  to  5  211.51.  These  firms 
are  subject  to  the  same  benefits  and  obliga- 
tions of  the  Mandatory  Petroleum  Alloea- 
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Hon  Program  which  apply  to  other  whole- 
sale purchaser- resellers. 

According  to  Ruling  1975-8.  a  corisignee 
that  qualifies  under  10  CFR  211.51  as  a 
wholesale  purchaser-reseller  will  generally 
have  most  (but  not  necessarily  all)  of  the 
following  characterir.tics:  (a)  Appropriate  fa- 
cilities and  equipment  for  the  conduct  of 
the  business  of  selling  and  distributing  its 
supplier's  product;  (b)  responsibUity,  inde- 
pendent of  its  supplier,  for  Its  internal  fi- 
nancial management  and  physical  and  ad- 
rainii.trative  operations;  (c)  responsibility  to 
its  supplier  and  others  for  expenses  and  li- 
abilities arising  from  and  connected  with 
the  business  of  transfer  and  sale  of  its  sup- 
plier's products;  and  (d)  independent  con- 
trol over  the  disposition  of  the  allocated 
product,  including  the  right  to  enter  into 
and  terminate  relaltonships  with  customers 
rather  than  being  restricted  to  distributing 
products  solely  to  customers  designated  by 
the  supplier. 

The  pertinent  facts  In  this  case  are  identi- 
cal to  those  in  another  lexaco  consignee 
case.  Warren  Stevenson,  Interpretation 
1978-46,  43  FR  34437  (August  4.  1978).  In 
Stevenson  it  was  noted  at  34438: 

"Although  the  Agreement  specifies  the 
status  of  it*  distributors  as  that  of  consign- 
ee-agent."  this  nomenclature  is  not  determi- 
native of  Stevenson's  status.  It  Is  only  neces- 
sary that  the  consignee  meet  most  of  the 
four  qualifications  contained  in  Ruling 
1975-8  to  satisfy  DOE  that  the  'consignee'  is 
in  fact  a  wholesale  purchaser- reseller  as  de- 
fined In  10  CFR  211.51." 

Ryall.  like  Stevenson,  has  appropriate  fa- 
culties and  equipment  for  conducting  his 
business,  is  responsible  for  the  internal  fi- 
nancial management  and  physical  and  ad- 
ministrative operations  of  his  business,  is  re- 
sponsible for  certain  of  the  expenses  and  li- 
abiliticy  arising  from  and  connected  with 
the  business  of  transfer  and  sale  of  the 
products,  and  has  independent  (x>ntrol  to 
enter  into  and  to  terminate  supply  relation- 
ships. 

An  additional  element  discussed  in  Steven- 
son which  has  a  bearing  on  this  case  is  the 
fact  that  Texaco's  consignee  agreement 
with  Ryall.  like  that  in  Stevenson,  is  sub- 
stantially the  same  as  agreements  analyzed 
in  Naiional  Association  of  Consignees,  Inc.. 
Interpretation  1975-19,  42  FR  23736  (May 
10,  1977)  and  John  Hattenhauer,  Interxirtta.- 
tion  1977-20,  42  FR  39963  (August  8,  1977). 
In  those  two  Interpretations,  also  involving 
Texaco  consignee  agreements,  it  was  deter- 
mined that  under  the  terms  of  the  consign- 
ee agreement,  the  Texaco  consignees  re- 
tained sufficient  functional  autonomy  in 
the  distribution  and  sale  of  Texaco  products 
to  qualify  as  wholesale  purchaser-resellers. 

In  light  of  the  standards  set  forth  In 
Ruling  1975-8,  as  interpreted  in  Stex^enson, 
National  Association  of  Consignees,  Inc., 
and  Hattenhaiier.  and  the  facts  presented 
by  Ryall.  it  has  been  determined  that  Ryall 
is  a  wholesale  purchaser-reseller  as  defined 
by  10  CFR  211.51  of  the  Mandatory  Petro- 
leum Allocation  Regulations. 

In  addition,  Ryall's  request  for  intcrpreU- 
tlon  raises  questions  involving  Texaco's, 
direct  supply  of  three  motor  gasoline  retail 
outletii  that  were  supplied  by  Ryall  during 
the  base  period.  Although,  based  on  the 
facts  presented  by  RyaJl.  It  is  clear  that  pur- 
suant to  §  211.9  Ryall  Ls  the  base  period  sup- 
plier of  the  three  retail  outlets  (since  Ryall 
supplied  them  with  motor  gasoline  during 


each  month  of  1972).  It  is  also  clear  that  the 
retail  outlets  need  not  purchase  their  bast 
period  allocation  of  product  from  that  firm. 
See  Sirann  Oil  Im.,  IntcrpreUtion  1974-19. 
42  FR  25657  (May  18,  1977).  Thus,  the  three 
retail  outlet*  having  a  supplier /purcha.ser 
relationship  with  Ryall  may  elect  to  pur- 
chase motor  gasoline  from  Ryall.  Texaco,  or 
any  other  supplier  (subject,  of  course,  to  the 
provi-sions  of  9  211.10(g)(7)  concerning  sur- 
plus product).  However,  the  only  assured 
source  of  supply  for  these  three  retail  gaso- 
line stations  Is  their  base  period  supplier. 
Ryall.  Texaco's  supply  of  the  three  retail 
outlets  that  are  not  its  base  period  purchas 
ers  does  not  unilaterally  shift  the  §211.9 
supply  obligation  for  those  outlets  from 
Ryall  to  Texaco.  Texaco  must  continue  to 
supply  or  offer  to  supply  Ryall  with  its 
entire  base  period  allocation  of  motor  gaso- 
line, including  an  amount  representing  base 
period  entitlement  of  product  for  the  three 
retail  stations.  See  John  Hattenhauer,  supra. 
Accordingly,  Ryall  Is  a  wholesale  purchas- 
er-reseller as  defined  in  f  211.51.  and  is  enti- 
tled to  receive  its  entire  adjusted  Iwise 
period  allocation  of  product  from  Texaco. 

bfTEU>Ii£TATION  1978-33M 

To:  The  Independent  OU  Compounders  As- 
sociation. 

DaU:  August  8.  1978. 

RuU  Interpreted:  10  CFR  21Z31. 

Code:  GWC-Pl— Definitions  of  Reflner,  Re- 
seller, and  RetaOer. 

racTS 

The  Independent  Oil  Compounders  Asso- 
ciation (lOCA)  is  an  association  represent- 
ing "independent  compounder*. "  that  is, 
firms,  engaged  in  the  sale  of  firushed  lubri- 
csuits  produced  by  blending  and  compound- 
ir«  lubricant  oil  base  stocks.  For  purposes  of 
this  interpretation,  lOCA  has  defined  inde- 
pendent compounders  as  those  firms  which; 
(1)  Have  less  than  $75  noillion  in  annual 
sales  of  finished  lubricants;  (2)  are  neither 
owned  nor  controlled  by  a  firm  which  is  a 
producer  or  refiner  of  <mide  oil  and  which 
also  refines  lubricant  base  oil  stocks;  and  (3) 
blend  or  compound  lubricant  oil  base  stocks 
purchased  from  crude  oil  refineries  to  pro- 
duce fini-shed  lubricants,  repackage  and 
resell  lubricants  previously  finished  by 
crude  oil  refineries,  or  simply  resell  such 
previously  finished  lubricants  without  re- 
packaging them. 

In  its  request  for  interpretation.  lOCA 
seeks  a  determination  of  whether  the  refin- 
er price  rule,  contained  In  10  CFR  Part  212. 
Subpart  El  or  the  reseller/retailer  price 
rule,  contained  in  10  CFR  Part  212,  Subpart 
F.  applied  to  sales  of  finished  lubricants  by 
independent  compounders  during  the  period 
when  finished  lubricants  were  subject  to  the 
Mandatory  Petroleum  Price  Regulations. ' 

This  determinatioo  turns  on  the  defini- 
tions of  Tefiner,"  '•reseller,"  and  "retailer" 


'  Finished  lubricants  and  lubricant  oil  base 
slocks  were  deleted  from  the  definition  of 
covered  products  effective  September  1, 
1976,  In  41  FR  30096  (July  22.  1»76).  A  previ- 
ous interpretation  was  issued  to  lOCA  deal- 
ing with  the  extent  to  which  fmlshed  lubri- 
cants were  subject  to  the  price  regulations 
prior  to  September  1,  1976.  See  Independent 
OU  Compounden  Aasociation,  Interpreta- 
tion 1977-50.  43  FR  1484  (January  10.  1978). 
This  interpretation,  however,  did  not  reach 
the  question  of  whether  independent  com- 
pounders were  refiners  or  resellers  and  re- 
tailers for  purposes  of  the  price  regulations 
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in  10  CFR  212.31.  I>ursuant  to  these  defini- 
tions, it  must  be  determined  whether  inde- 
pendent compounders  "substantially 
change"  the  Torm  of  the  lubricant  oil  base 
stocks  they  ^process.  In  order  to  determine 
which  price'  rule  Is  applicable.  This  is  be- 
cause refiners  are  those  firms  which  blend 
and  substantially  change  covered  products, 
whereas  resellers  and  retailers  do  not.  To 
assist  in  this  determination.  lOCA  has  sup- 
plemented its  request  for  interpretation 
with  technical  information  on  the  basic 
processes  by  which  the  two  main  forms  of 
finished  lubricants— lubricating  oils  and 
greases— are  produced.  This  information  is 
Bunmiarized  below. 

In  producing  finished  lubricating  oils,  in- 
dependent compounders  purchase  various 
lubricant  oil  base  sUx:ks '  from  crude  oil  re- 
fineries, and  blend  and  compound  these 
stocks  with  various  oil-.soluble  additives  to 
achieve  specified  lubricating  i  qualities  for 
each  finished  lubricating  oil.  Industrial  and 
commercial  demand  for  various  lubricating 
properties  varies  greatly,  and  independent 
compounders  may  produce  as  many  as  100 
different  lubricating  oils,  each  one  blended 
to  meet  the  specificaiUons  for  a  particular 
use. 

The  process  of  blending  and  con;  pounding 
lubricating  oils  does  not  Involvd'  physical 
separation  or  chemical  reaction  processes.  It 
Is  a  mixing  operation  where  lubricant  oil 
base  stocks  and  additives  are  mechanically 
mixed  together  in  blending  taiiks.  In  some 
cases,  heating  is  required  to  facilitate  the 
blending  process.  In  such  case!*,  the  materi- 
als are  heated  in  an  open  (Le..  atmospheric 
pressure)  kettle  to  temperatures  Jess  than 
200  degrees  fahrenhelt,* 

The  second  category  of  finished  lubri- 
cants, greases,  are  produced  by  the  interac- 
tion of  three  basic  materials:  Animal  or 
vegetable  fats,  alkalies,  and  lubricant  oil 
base  stocks.  Normally,  lubricant  oil  base 
stocks  and  fats  are  combined  In  a  pressur- 
ized kettle  and  heated  and  mechanically 
mixed  until  the  fat  dissolves  in  the  oil, 
forming  a  colloidal  mixture.  An  amount  of 
alkali  sufficient  to  neutralize  the  fat  is  then 
added,  and  the  mixture  is  heated  to  ap- 
proximately 350-400  degrees  fahrenheit  at 
pressures  up  to  100  psi  for  the  required 
amount  of  time.  The  mixture  is  then  blown 
into  an  open  reduction  kettle,  where  contin- 
ued heating  removes  moisture.  Next,  the 
mixture  is  forced  through  a  colloidal  mill  to 
complete  dispersion  of  the  fata.  Finally,  the 
mixture  is  placed  through  a  'leaerator/de- 
hydrator,  a  vacuum  device  w  lich  removes 
air  and  moisture  from  the  mlicture,  a  proc- 
ess known  as  "polishing."  ' 

Although  lOCA  recognizes  that  the  oper- 
ations of  independent  compounders  are 
more  limited  than  those  of  crude  oil  refiner- 
ies,* it  nonetheless  seeks  a  determination 


'These  stocks  are  produced  from  the 
heavy  fractions  of  crude  oil,  and  include, 
but  are  not  limited  to,  bright  stocks,  neutral 
oils,  pale  oils,  and  red  oils. 

'A  second  mixing  process  for  lubricating 
oils,  the  "continuous  in-line  method."  uses 
proportioning  pumps  to  inject  appropriate 
amounts  of  base  stocks  and  additives  into  a 
stream,  which  Is  passed  through  a  mixing 
unit.  Where  additives  are  highly  viscous, 
they  are  injected  through  heated  lines  or  by 
high-pressure  pumps. 

*It  should  be  noted  that  many  crude  ofl 
refineries  produce  finished  lubricants  by 
processes  similar  to  those  outlined  above,  as 
a  final  step  in  refining  crude  oil. 


that  the  processes  used  to  produce  finished 
lubricating  oils  and  greases  substantially 
change  the  form  of  the  lubricant  oil  base 
stocks,  and  that  independent  comE>oundecs 
are  therefore  refiners  within  the  meaning  of 
that  term  in  the  price  regulations.  ICX^A 
makes  this  contention  on  behalf  of  all  of  its 
member  firms,  regardless  of  whether  the 
firm  actually  blends  and  compounds  lubri- 
cating oils  atKl  greases.  am>arently  on  the 
theory  that  it  would  be  more  equitable  to 
apply  one  rule  imlformly  to  all  independent 
compounders. ' 

ISSUE 

Prira-  to  exemption  from  the  Mandatory 
Petroleum  Pri<*  Regulations,  were  sales  of 
finished  lubricants  by  independent  com- 
pounders governed  by  the  refiner  pri<»  rule, 
10  CFR  212.83.  or  the  keseller/retailer  price 
rule.  10  CFR  212.93? 

UmatPRETATIOH 

For  the  reasons  discussed  below,  it  has 
been  determined  that  those  independent 
compounders  which  blend  and  compoiuid 
lubricating  oils  by  a  simple  mechanical 
mixing  process,  and  those  independent  com- 
pounders which  merely  repackage  and 
resell,  or  simply  resell,  lubricants  previously 
finished  by  crude  oil  refineries,  are  resellers 
or  retailers  for  purposes  of  the  Mandatory 
Petroleum  Price  Regulations,  and  are  sub- 
ject to  the  provisions  of  10  CFR  Part  212. 
Subpart  F.  Independent  compounders 
which  produce  greases,  however,  are  refin- 
ers for  purposes  of  the  price  regulations, 
and  are  subject  to  the  provisions  of  10  CFR 
Part  212,  Subpart  E. 

The  starting  point  for  an  analysis  of 
whether  independent  compounders  are  gov- 
erned by  the  refiner  price  rule  or  the  re- 
seller/retailer price  rule  under  the  Manda- 
tory Petroleiun  I»rice  Regulations  is  the  reg- 
ulatory definitions  of  the  terms  "refiner," 
"reseller,"  and  "retailer."  10  CFR  212.31 
states  that: 

"Refiner  means  a  firm  (other  than  a  re- 
seller or  retailer)  or  that  part  of  such  a  firm 
which  refines  covered  products  or  blends 
and  substantially  changes  covered  products, 
or  refines  liquid  hydrocarbons  from  oil  and 
gas  field  gases,  or  recovers  liquefied  petro- 
leum gases  incident  to  petroleum  refining 
and  sells  those  products  to  resellers,  retaU- 
ers,  reseUer-retailers  or  ultimate  consumers. 


"Reseller  means  a  firm  (other  than  a  re- 
finer or  retailer)  or  that  part  of  such  a  firm 
which  carries  on  the  trade  or  business  of 
purchasing  covered  products,  and  reselling 
them  vnthout  substantially  changing  their 
form  to  purchasers  other  than  ultimate  con- 
sumers. 


"Retailer  means  a  firm  (other  than  a  re- 
finer or  reseller)  or  that  part  of  such  a  firm 
which  carries  on  the  trade  or  business  of 
purchasing  covered  products  and  reselling 
them  to  ultimate  consumers  vHthout  sub- 
stantially changing  their  form. "  [Emphasis 
added.]  ^ 


The  use  of  a  "substantial  change  in  form" 
test  originated  in  the  Phase  II  price  controls 
under  the  Economic  Stabilization  Act  of 
1970,  as  amended.  Pub.  L.  No.  91-379 
(August  15,  1970).'  The  test  was  used  in  the 
definitions  of  manufacturer,  wholesaler,  and 
retailer,  defining  a  manufacturer  as  a  firm 
which  uses  pr(x;esses  that  involve  a  substan- 
tial change  in  the  form  of  its  products.  See  6 
CFR  300.5  (Phase  U);  see  also  6  CFR  150.31 
(Phase  rV). 

These  definitions  under  the  Ekx>nomic 
Stabilization  Program  were  the  forerunners 
of  the  present  definitions  of  refiner,  re- 
seller, and  retailer.  Refiners,  who  were  pre- 
viously grouped  with  manufacturers.'  con- 
tinue to  be  classified  as  firms  which  sub- 
stantially change  the  form  of  their  prod- 
ucts. Neither  the  regulations  under  the  E(»- 
nomic  Stabilization  Program  nor  the  pres- 
ent Mandatory  Petroleum  Price  Regula- 
tions, however,  discuss  what  constitutes  a 
"substantial  change"  in  the  context  of  pe- 
troleum refining. 

Prior  to  analyzing  the  application  to  tbe 
present  case  of  the  substantial  change  in 
form  test,  it  should  be  pointed  out  that  the 
term  "independent  compounder"  as  used  by 
ICXIA  incorporates  sbme  firms  which  only 
engage  in  repackaging  previously  finished 
lubricants,  or  simply  reselling  already  fin- 
ished and  packaged  lubricants.  lOCA  con- 
cedes in  its  supplemental  submission  that 
these  "two  categories  of  independent  oil 
compounders  do  not  'substantially  change' 
the  lubricant  base  oil  stocks  •  •  *."  It  is  (dear 
that  such  firms  are  either  resellers  or  retail- 
ers, and,  during  the  period  when  finished  lu- 
bricants were  covered  products,'  such  firms 
were  governed  by  the  reseller/retailer  price 
rule.*  The  question  which  remains,  then,  is 
whether  independent  comfjounders  which 
blend  and  compound  lubricant  oil  base 
stocks  to  produce  finished  lubricants  "sub- 
stantially change"  those  stocks,  and  are 
thus  to  be  treated  as  refiners  rather  than 
resellers  or  retailers.  '* 

The  question  of  what  constitutes  a  sub- 
stantial change  in  the  context  of  blending 


'As  is  apparent  from  \OCA.'b  definition  of 
independent  <x)mpounder,  some  firms 
merely  repackage  and  resell,  or  simply 
resell,  lutnicants  previoualy  finished  by 
crude  oil  refineries. 


*12  U.&C.  $1904  note  (1976)  (expired 
April  30,  1974). 

'See  6  CFR  300.5  (Phase  U);  6  CFR  150.31 
(Phase  IV). 

'See  n.  1,  supra. 

'As  noted  earlier,  in  its  request  for  inter- 
pretation. lOCA  seeks  uniform  price  rule 
treatment  for  all  of  its  member  firms.  The 
treatment  to  be  accorded  an  independent 
compounder,  however,  must  be  determined 
on  a  case-by-case  l>asis.  with  the  activities  of 
each  firm  being  Judged  against  the  regula- 
tory definitions  of  refiner,  reseller,  and  re- 
taller.  The  determinations  reached  in  this 
Interpretation  with  respect  to  certain  blend- 
ing and  comp>ounding  processes,  however, 
will  provide  valuable  guidance  to  ICX^A  and 
its  member  firms  in  assisting  them  to  deter- 
mine whether  their  activities  constitute  re- 
fining rather  than  reselling  or  retailing. 

"Any  independent  compounder  whidi 
employs  pr(x;esses  significantly  different 
from  those  discussed  in  this  interpretation  ^ 
may  apply  to  the  DOE  for  a  determination  ^ 
of  whether  it  is  to  be  classified  as  a  refiner 
or  a  reseller /retailer.  Also,  any  firm  which 
believes  that  it  works  a  substantial  chance 
in  the  form  of  the  products  it  (Moduces  may 
request  an  interpretation  based  upon  tbc 
specific  base  materials  and  processes  used 
by  that  firm,  and  the  final  products  which 
that  firm  produces.  Each  such  determina- 
tion, of  course,  will  depend  upon  tbe  facte 
and  circumstances  of  that  case. 
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and  compounding  processes  was  recently  ad- 
dressed In  Tristate  Oil  and  Asphalt  Sales, 
Inc..  InterpreUtion  1978-22,  43  FR  25079 
(June  9,  1978).  Tristate  is  a  firm  which  pri- 
marily produces  asphalt  products  and  road 
oil,  but  which  also  processes  reduced  crude 
oil  and  other  unfinished  products  to  pro- 
duce residual  fuel  oils. 

In  Tristate,  the  DOE  concluded  that  the 
blending  and  compounding  processes  used 
to  produce  the  residual  fuel  oils  were  refin- 
ing activities.  This  determination  rested 
upon  three  factors.  First,  the  residual  fuel 
oil  production  was  undertaken  In  the  con- 
text of  the  manufacture  of  various  asphalt 
products,  which  processes  clearly  Involved 
substantial  changes  In  form  from  the  base 
materials.  Second.  Tristate  significantly  al- 
tered many  characteristics  of  the  unfinished 
base  materials  used  to  produce  residual  fuel 
oil.  Third,  the  processes  used  by  Tristate, 
which  Involved  heating,  secondary  blending 
ingredients,  and  sophisticated  technical  con- 
trol of  the  various  changes  effected.  Indicat- 
ed that  more  than  mere  blending  was  taking 
place.  The  combination  of  all  of  these  fac- 
tors required  that  Tristate's  activities  be 
deemed  refining  activities  within  the  mean- 
ing of  9212.31.  The  I>OE  cautioned,  howev- 
er, that: 

"The  determination  that  Tristate  'sub- 
stantially changes'  as  well  as  blends  covered 
products  is  based  upon  the  unique  factual 
situation  presented  In  this  case.  Other  firms 
which  blend  covered  products  do  not  neces- 
sarily 'substantially  change'  them,  by  virtue 
of  the  blending  operation.  In  doubtful  cases 
DOE  will  determine  whether  a  firm  is  more 
appropriately  classified  as  a  refiner  or  re- 
seller/retailer based  on  the  particular  facts 
and  circumstances  in  each  case." 

Tristate  makes  clear,  then,  that  determin- 
ing whether  a  blending  and  compounding 
process  substantially  changes  the  form  of 
the  base  materials  requires  an  evaluation  of 
all  the  factors  surrounding  the  process.  The 
first  such  factor  is  the  context  In  which  the 
process  occurs.  In  the  present  case.  Inde- 
pendent compounders  are  engaged  solely  In 
the  production  of  finished  lubricants,  and 
do  not  produce  refined  petroleum  products 
other  than  lubricating  oils  and  greases.  This 
differs  significantly  from  crude  oil  refiner- 
ies, which  may  also  produce  finished  lubri- 
cating oils  and  greases,  but  do  so  as  a  final 
step  in  the  full  range  of  refining  processes, 
commencing  with  crude  oil  and  ending  with 
numerous  refined  petroleum  products.  In- 
cluding finished  lubricants. 

Second,  it  is  important  to  note  that  lubri- 
cant oil  base  stocks  are  a  form  of  finished 
petroleum  product  which  does  not  require 
further  distillation  or  related  processing. 
The  Federal  Energy  Administration  (FEA), 
a  predecessor  agency  to  the  DOE,  recog- 
nized this  In  Preliminary  Findings  and 
Views  Concerning  the  Exemption  of  Naph- 
tha, Gas,  Oil,  and  "Other  Products"  from 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations  (.Preliminary  Findings),  a 
report  Issued  June  4.  1976.  The  report  noted 
that  "(llubricating  base  stock  oils  are  re- 
fined petroleum  products  which  are  primary 
components  used  in  the  compounding  and 
blending  of  lubricants  and  greases."  Pre- 
liminary Findings  at  23.  The  report  also 
stated  that  "•  •  •  lubricating  base  stock  oils 
•  *  •  are  finished  products  produced  at  the 
refinery  •  •  •."  Preliminary  Findings  at 
182. "The  fact  that  lubricant  oil  base  stocks 


are  deemed  finished  petroleum  products 
suggests  that  further  processing  of  those 
stocks  would  normally  not  Involve  a  refining 
process. 

A  third  factor  which  must  be  taken  into 
account  Is  the  process  used  In  blending  and 
compounding  the  lubricant  oil  base  stocks. 
As  was  noted  earlier,  lubricating  oils  are 
produced  by  a  mechanical  mixing  process 
which  occurs  at  atmospheric  pressure  and 
may  be  accompanied  by  heating.  Greases 
are  produced  by  dissolving  fats  and  alkalies 
in  lubricant  oil  base  stocks  under  pressure 
and  at  high  temperatures.  The  greater  the 
scope  of  the  process,  and  the  more  drastic 
the  operation,  the  more  it  Is  likely  that  the 
process  will  substantially  change  the  form 
of  the  lubricant  oil  base  stocks. 

Finally,  and  most  important,  a  comparison 
between  the  condition  and  qualities  of  the 
lubricant  oil  base  stocks  and  the  finished  lu- 
bricating oils  and  greases  will  Indicate  the 
degree  to  which  the  blending  and  com- 
pounding processes  have  changed  the  form 
of  the  lubricant  oU  base  stocks.  The  Impor- 
tant consideration  here  is  a  comparison  of 
the  degree  of  change  from  the  lubricant  oil 
base  stocks,  for,  as  the  definition  of  refiner 
indicates,  the  change  must  t>e  substantial  In 
order  to  be  considered  refining. 

Applying  these  four  factors  to  the  present 
case,  of  course,  the  first  two  factors  men- 
tioned above  are  identical  in  evaluating  the 
production  by  Independent  compounders  of 
both  lubricating  oils  and  greases.  Independ- 
ent compounders  do  not  process  crude  oil  or 
produce  refined  petroleum  products  other 
than  lubricating  oils  and  greases,  and  the 
beginning  materials  for  both,  lubricant  oil 
base  stocks  (which  are  themselves  a  form  of 
finished  petroleum  products),  are  the  same. 
Both  of  these  factors  tend  to  indicate  that 
the  activities  of  Independent  compounders 
are  not  refining  activities.  Evaluation  of  the 
remaining  two  factors,  however,  reveals  fun- 
damental differences  between  the  produc- 
tion of  lubricating  oils  and  greases,  differ- 
ences which  compel  the  conclusion  that  a 
substantial  change  in  form  occurs  In  the 
manufacture  of  greases  but  not  In  the  pro- 
duction of  lubricating  oils. 

In  considering  the  third  factor  as  applied 
to  lubricating  oils,  that  is,  the  processes 
used  to  produce  those  oils,  it  is  apparent 
from  the  outset  that  mere  mechanical 
mixing  of  similar  oils,  resulting  in  a  finished 
oil  which  is  similar  to  its  component  parts, 
will  not  work  a  substantial  change  In  the 
form  of  those  component  parts.  For  in-  , 
stance,  in  Albina  Fuel  Co.,  Interpretation 
1975-74,  42  FR  23767  (May  10,  1977),  a  re- 
tailer loaded  light  (PS  300)  and  Industrial 
weight  (PS  4001)  residual  fuel  oil  into  a 
truck.  By  the  time  the  truck  reached  its  des- 
tination, the  oil  had  become  sufficiently 
mixed  to  permit  the  retailer  to  sell  the  oil  as 
medium  (PS  400M)  residual  fuel  oil.  There 
was  no  suggestion  in  Albina  that  this  activi- 
ty substantially  changed  the  form  of  the  re- 
sidual fuel  oil. 

Similarly,  the  recent  rulemaking  entitled 
Resellers  and  Retailers— Blends  of  Covered 
and  Non-Petroleum-Based  Products,  43  FR 
24265  (June  5,  1978),  indicates  that  the 
blending  of  materials  as  diverse  as  gasoline 
and  non-petroleum  products  such  as  ethyl 
alcohol  is  not  a  refining  activity.  In  that 
amendment  to  the  reseller/retailer  price 
rule,  there  is  no  suggestion  that  firms  en- 


gaging in  such  blending  are  substantially 
changing  the  form  of  the  gasoline  or  other- 
wise acting  as  refiners. 

Further,  the  condition  and  qualities  of  lu- 
bricant oil  base  stocks  and  finished  lubricat- 
ing oils  do  not  differ  substantially.  The 
stocks  are  themselves  lubricating  oils  which 
need  only  to  be  altered  in  relatively  minor 
respects  to  achieve  the  precise  lubricant 
qualities  desired.  The  begiiming  and  end 
products  are  similar  in  that  they  are  both 
lubricating  oils.  The  DOE  concludes,  there- 
fore, that,  taking  all  of  the  factors  discussed 
above  Into  consideration,  the  processes  by 
which  various  lubricant  oil  base  stocks  are 
mixed,  together  with  additives,  to  produce 
finished  lubricating  oils  do  not  cause  a  sub- 
stantial change  in  the  form  of  the  lubricant 
oil  base  stocks,  and  that  Independent  (im- 
pounders which  produce  lubricating  oils  are 
resellers  or  retailers  for  purposes  of  the 
Mandatory  Petroleum  Price  Regulations. " 

Greases,  however,  fare  differently  under 
an  analysis  of  the  third  and  fourth  factors 
than  do  lubricating  oils.  First,  the  processes 
used  to  produce  greases  differ  greatly  from 
those  used  to  produce  lubricating  oils.  They 
Involve  the  high  temperature,  pressurized 
dispersion  of  fats  and  alkalies  in  the  lubri- 
cant oil  base  stocks,  followed  by  milling  and 
polishing.  These  processes,  which  Involve  a 
degree  of  chemical  change,  and  are  more  ex- 
tensive and  technically  more  complicated 
than  those  used  in  blending  lubricating  oils, 
are  Indicative  of  the  more  sul>stantial 
changes  that  lubricant  oil  base  stocks  un- 
dergo when  being  processed  into  greases. 

Second,  there  is  a  dramatic  difference  be- 
^een  the  condition  and  qualities  of  lubri- 
cant oil  base  stocks  and  finished  greases. 
The  stocks  are  transformed  into  a  viscous 
lubricant  with  properties  quite  different 
from  the  base  stocks.  The  DOE  concludes, 
therefore,  that  the  manufacture  of  greases 
brings  about  a  sustantial  change  in  the  form 
of  the  lubricant  oil  base  stocks,  and  that  in- 
dependent compounders  which  produce 
greases  are  refiners  for  purposes  of  the 
Mandatory  Petroleum  Price  Regulations. 

[FR  Doc.  78-28336  Filed  10-6-78;  8:45  am] 


"In  this  connection  it  should  be  noted 
that  "unfinished  oils"  are  defined  In  10  CFR 


212.31  as  "all  oils  requiring  further  refining, 
i.e.  any  operation  except  mechanical  blend- 
ing or  use  as  an  additive." 


"In  reaching  this  conclusion,  the  DOE 
has  also  considered  the  decision  and  order 
In  Ryder  System.  Inc.,  I  FEA  120,742  (De- 
cember 16,  1974).  There,  a  subsidiary  of 
Ryder  operated  a  "gasoline  blending  facili- 
ty" at  which  it  blended  various  chemicals, 
natural  gasoline,  and  motor  gasoline  to  pro- 
duce different  grades  of  motor  gasoline.  The 
decision  and  order  found  that  Ryder's  sub- 
sidiary was  a  refiner,  noting  that  the  "gaso- 
line blending  facility  substantially  changed 
the  composition  of  the  various  products 
which  are  used  to  produce  motor  gasoline 
.  .  ...  J  pjj^  j^j  20,947.  The  decision  and 
order,  however,  provides  no  discussion  of 
the  processes  used  to  produce  the  motor 
gasoline,  and  apparently  relies  on  a  change 
In  composition  rather  than  a  change  in  the 
form  of  the  base  materials.  Accordingly,  it  is 
Impossible  to  lAeaningfully  apply  the  result 
In  Ryder  to  the  present  case. 
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Title  14 — Aeronautics  and  Spoce 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  78-SO-46;  Amdt.  39-3313] 

PART  39— AIRWORTHINESS 
DIRECTIVES 


Guifstream  American  Corp.,  Model 
G-1159       I 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  Since  the  issuance  of  AD 
78-14-06,  additional  information  has 
been  obtained  on  the  (ause  of  the 
outer  cabin  window  pane  failures.  This 
amendment  revises  AD  78-14-06  to  re- 
quire: (1)  Compliance  with  the  applica- 
ble Customer  Bulletin,  and  (2)  that  an 
applicable  Airplane  Flight  Manual  Re- 
vision be  incorporated.  Since  the  issu- 
ance of  AD  78-14-06,  the  manufactur- 
er has  issued  servit«  instructions  deal- 
ing with  this  problem. 

DATES:  Effective  October  9,  1978. 
Compliance  schedule— as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  GAC 
Customer  Bulletin  and  Airplane  Flight 
Manual  Interim  Revision  may  be  ob- 
tained from  Gulfstreani  American 
Corp.,  P.O.  Box  2206,  SaVannah,  Ga. 
31402,  telephone  912-964-3000.  A  copy 
of  these  documents  is  also  located  in 
Room  275.  Engineering  and  Manufac- 
turing Branch,  Federal  Aviation  Ad- 
ministration. 3400  Whittle  Street, 
East  Point,  Ga.  i 

FOR  FURTHER  INFORMATION 
CONTACT: 

Curtis  Jackson.  Aerospace  'Engineer. 
Eiigineerlng  and  Manufacturing 
Branch,  PAA,  Southern  Region,  P.O. 
Box  20636,  Atlanta,  Ga.  30620.  tele- 
phone 404-763-7407. 

SUPPLEMENTARY  INFORMATION: 
Since  the  issuance  of  AD  78-14-06,  ad- 
ditional information  has  been  ob- 
tained on  the  cause  of  the  two  cabin 
window  outer  pane  failures  so  that  the 
inspection  and/or  cabin  pressure  dif- 
ferential limitations  are  requifed  only 
for  aircraft  which  have  any  reduced 
thickness  outer  window  panes  in- 
stalled, and  have  600  or  more  landings 
on  those  window  panes.  Although  only 
outer  cabin  window  panes  which  have 
a  reduced  outer  flange  are  affected;  it 
is  difficult  to  determine  In  the  field, 
even  with  the  frame  assembly  and 
window  removed,  whether  that 
window  has  a  reduced  flange.  A  cus- 
tomer bulletin  in  now  available 'which 


defines  the  inspection  and  replace- 
ment procedures.  A  requirement  has 
also  been  added  to  incorporate  an  Air- 
plane Flight  Manual  Interim  Revision 
(AFM  Interim  Revision). 

With  respect  to  the  requirements  for 
the  AFM  Interim  Revision,  the  PAA 
believes  that  since  the  operational 
limitations  referenced  in  that  Revision 
were  required  by  AD  78-14-06,  notice 
and  public  procedure  hereon  are  un- 
necessary and  the  amendment  may  be 
made  effective  in  less  than  30  days. 
The  other  provisions  required  by  this 
revision  relieve  a  restriction  on  some 
aircraft  and  impose  no  addi  tonal 
burden  on  any  person;  therefore, 
notice  and  public  procedure  hereon 
are  urmecessary  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13), 
Amendment  39-3261.  AD  78-14-06.  is 
amended  to  read  as  follows: 

GuLFSTREAM  AMERICAN  CoRP.  (GAC)  (For- 
merly Grununan  American  Aviation 
Corp.):  Applies  to  GAC  Model  G-1159. 
serial  numbers  1  through  229,  and  775. 
abiilanes  certificated  in  all  categories. 

Compliance  is  required  as  indicated, 
unless  already  accomplished. 

To  prevent  cabin  window  pane  failure  and 
possible  engine  damage,  accomplish  the  fol- 
lowing: 

1.  Prior  to  the  accumulation  of  600  land- 
ings on  any  window,  or  within  the  next  10 
landings  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  accomplish  the  fol- 
lowing: 

A.  Inspect  and  replace  all  outer  cabin 
window  panes  in  accordance  with  GAC  Cus- 
tomer Bulletin  270 A.  dated  September  18, 
1978,  or  later  revision  approved  by  the 
Chief,  Engineering  and  Manufacturing' 
Branch,  Federal  Aviation  Administration, 
Southern  Region,  or  in  an  equivalent 
manner  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  Federal  Avi- 
ation Administration,  Southern  Region.  The 
visual  checks  for  cracks  required  by  Cus- 
tomer Bulletin  270A  may  be  performed  by 
the  pilot.  The  remaining  provisions  of  this 
AD  apply  to  aircraft  with  any  reduced 
thickness  outer  cabin  window  pane  installed 
with  600  or  more  landings. 

B.  Restrict  airplane  operations  to  a  maxi- 
mum cabin  pressure  differential  of  8.0  psi 
and  install  one  of  the  following  placards  "on 
the  IrLstrument  panel  in  full  view  of  the 
pilot,  or  in  an  equivalent  location  approved 
by  the  PAA,  utilizing  a  minimum  of  one- 
eighth  inch  high  letters  with  the  wording: 

1.  DO  NOT  EXCEED  A  MAXIMUM  CABIN  PRES- 
SURE DIFFERENTIAL  OF  8.0  PSI.  THE  TAHLE  CON- 
TAINED IN  GAAC  LETTER  DATED  JUNE  20,  1978, 
MAY  BE  UTILIZED.  COMPLY  WITH  THE  INSPEC- 
TION REQUIREMENTS  OF  AD  78-14-OS  PRIOR  TO 
EACH  FLIGHT. 

2.  DO  NOT  EXCEED  A  MAXIMUM  CABIN  PRES- 
SURE DIFFERENTIAL  OF  8.0  PSI. 

C.  Incorporate  G-1159  Airplane  Flight 
Manual  Interim  Revision   No.    19-5   dated 


September  21,  1978,  in  the  Basic  Airplane 
FUght  Manual  dated  April  1.  1969. 

2.  Repeat  the  inspection  and  replacement 
requirements  of  paragraph  (IXa)  of  this  AD 
prior  to  each  flight. 

3.  The  Inspection  requirements  and  re- 
strictions on  operation  may  be  discontinued, 
and  the  AFM  Interim  Revision  removed 
once  all  affected  outer  cabin  window  panes 
are  either  replaced  with  full  thickness  outer 
panes  identified  in  accordance  with  GAC 
Customer  Bulletin  270A  dated  September 
18,  1978,  for  later  revision  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  Federal  Aviation  Administration. 
Southern  Region;  or  replaced  with  windows 
with  less  than  600  landings. 

4.  For  the  purpose  of  complying  with  this 
AD,  subject  to  acceptance  by  the  assigned 
FAA  maintenance  Inspector,  the  number  of 
landings  may  be  determined  by  dividing 
each  airplane's  hours'  time  in  service  by  the 
operator's  fleet  average  time  from  takeoff 
to  landing  for  the  airplane  type.  Alternate- 
ly, if  an  operator  has  recorded  pressure 
cycles,  the  number  of  pressure  cycles  may 
be  used  in  lieu  of  landings. 

Amendment  39-3261  became  effec- 
tive July  20,  1978. 

This  Amendment  39-3313  becomes 
effective  October  9,  1978. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  DJS.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

Issued  in  East  Point.  Ga.,  on  Sep- 
tember 26,  1978. 

Gborge  R.  La  Caille, 
Acting  Director. 

[FR  Doc.  78-28236  Piled  10-6-78;  8:45  ami 
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[Docket  No.  78-GL-8;  Amdt.  39-3310 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Toylorcraft  Corp.,  Model  F-19  and 
BC-12D  Series  Aircraft 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  dire<rt^ive  (AD) 
which  requires  inspection  and  possible 
replacement  of  the  aileron  control 
sprocket  (Taylorcraft  Part  No.  A-230) 
on  the  left  control  wheel.  The  AD  is 
needed  to  prevent  unsatisfactory  ai- 
leron stops  from  working  loose  and 
possibly  resulting  in  excessive  aileron 
travel  or  januning  of  the  aileron  con- 
trols. 

DATES:  Effective  October  16,  1978. 
Compliance  schedule— As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Taylorcpift     Aviation     Corp.,     14600 
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Commerce  NE..  P.O.  Box  243,  Alliance, 
Ohio  44601. 
A  copy  of  the  applicable  service  in- 
'^  formation  is  contained  in  the  Rules 
Etocket.  Office  of  the  Regional  Coun- 
sel, 2300  East  Devon  Avenue.  Des 
Plaines,  111.  60018;  and  at  PAA  Head- 
quarters, Room  916,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT:  * 

T.  Fahr,  Engineering  and  Manufac- 
turing Branch.  Flight  Standards  Di- 
vision, AGL-212,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue.  Des  Plaines,  111.  60018,  tele- 
phone 312-694-4500,  extension  425. 

SUPPLEMENTARY  INFORMATION: 
It  was  recently  determined  that  unsa- 
tisfactory aileron  stop  pins  may  have 
been  installed  on  the  aileron  control 
sprocket  (Taylorcraft  P/N  A-230). 
There  Is  a  possibility  that  these  stop 
pins  could  work  loose  and  allow  exces- 
sive aileron  travel  or  Jamming  of  the 
aileron  controls. 

ADOPtlON  OF  THE  AMENDMENT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  air- 
worthiness directive: 

TAVLORCRArr:  Applies  to  Model  BC-12D. 
Serial  Nos.  6923.  8376.  8444.  8570.  and 
10538.  and  Model  P-19.  Serial  Nos.  P-080 
through  P-105.  P-107  through  P-112. 
and  P-115  through  P-126  certificated  In 
all  categories. 

To  prevent  malfunction  of  the  aileron 
controls,  accomplish  the  following: 

(a)  Inspect  the  two  aileron  stop  pins  (Tay- 
lorcraft P/N  A-235)  of  the  aileron  control 
assembly  (Taylorcraft  P/N  A-A231)  prior  to 
next  10  hours  time  in  service  after  the  effec- 
tive date  of  this  AD  or  by  December  1.  1978, 
whichever  occurs  first.  The  assembly  is  lo- 
cated on  the  left  side  of  the  control  column 
at  the  forward  end  of  the.  control  shaft  and 
univeral  joint.  Determine  whether  the  stop 

,  pins  are  AN393-9  clevis  pins  as  follows: 
Remove  the  decli  panel  (above  instrument 
panel)  and  set  control  wheel  in  neutral  posi- 
tion. In  this  position  aileron  stop  pins  will 
be  on  top.  The  proper  pins  (2)  are  identified 
by  the  flat  head  of  the  pins  against  front 
face  of  the  sprocket.  The  flat  head  is  cut 
partially  to  clear  chain  and  obtain  smooth 
operation  of  control.  The  shanli  of  the  stop 
protrudes  approximately  V4".  If  the  sprocket 
has  AN393-9  clevis  pins,  no  further  action  is 
necessary. 

(b)  If  the  pins  are  made  from  Vi«"  diame- 
ter rod  (no  head),  inspect  for  the  following: 

( 1 )  Bent  pins, 

(2)  Loose  pins,  and 

(3)  Inadequate  protrusion  (less  than  V*") 
of  pin  through  aft  of  sprocket  or  improper 
functioning. 

(c)  If  any  of  the  conditions  identified  in 
(b)  above  are  present,  replace  the  sprocket 
prior  to  further  flight. 

(d)  If  the  AN393-9  clevis  pin  is  not  in- 
stalled and  none  of  the  three  conditions  in 


(b)  are  found,  replace  the  sprocket  within  50 
flight  hours  or  by  May  1,  1979.  with  a 
sprocket  in  which  clevis  pins  (AN393.-9) 
have  been  installed.  Until  the  sprocket  is  re- 
placed, reinspect  within  10  hours  time  in 
service  from  last  inspection.  A  proper 
sprocket  may  be  obtained  from  Taylorcraft 
Aviation  Corp.,  14600  Commerce  NE.,  P.O. 
Box  243.  Alliance.  Ohio  44601. 

Taylorcraft  Bulletin  No.  78-002  dated  Sep- 
tember 19.  1978.  also  applies  to  the  subject 
matter  of  this  AD. 

This  amendment  becomes  effective 
October  16,  1978. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  And 
14  CPR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  in- 
volves a  proposed  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582.  March  8.  1978). 

The  Incorporation  by  reference  in  the  pre- 
ceding document  was  approved  by  the  Di- 
rector of  the  Federal  Register  on  June  19, 
1967. 

Issued  In  Des  Plaines.  111.,  on  Sep- 
tember 25,  1978. 

Wayne  J.  Barlow. 
Acting  Director, 
Great  Lakes  Region. 
tPR  Doc.  78-28231  Piled  10-6-78;  8:45  ami 


[4910-13-M] 

(Airspace  Docket  No.  78-SO-601 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Picayune,  Miss., 
Transition  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  alters  the  Pica- 
yune. Miss.,  transition  area.  The  name 
of  the  Picayune  Municipal  Airport  has 
been  changed  to  Picayune-Pearl  River 
Airport.  This  action  of  the  city  of 
Picayune,  officially  changing  the 
name,  requires  this  to  be  reflected  in 
the  transition  area  description. 

EFFECTIVE  DATE:  0901  G.m.t..  De- 
cember 28.  1978. 

ADDRESS:  Federal  Aviation  Adminis- 
tration. Chief.  Air  Traffic  Division, 
P.O.  Box  20636,  Atlanta,  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William    F.    Herring,    Airspace    and 
Procedures  Branch,  Federal  Aviation 


Administration.  P.O.  Box  20636,  At- 
lanta. Ga.  30320.  telephone  404-763- 
7646. 

SUPPLEMENTARY  INFORMATION: 
In  a  regular  meeting,  the  city  of  Pica- 
yune officially  changed  the  name  of 
the  Picayune  Municipal  Airport  to 
Picayune-Pearl  River  Airport.  There- 
fore. It  Is  necessary  to  alter  the  de- 
scription of  the  Picayune  transition 
area  to  reflect  thtf  name  change.  Since 
this  alteration  Is  editorial  in  nature, 
notice  and  public  procedures  hereon 
are  not  necessary. 

Adoption  or  the  Amendment 

Accordingly,  subpart  G,  571. 181  (43 
FR  440)  of  part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  71)  is 
amended,  effective  0901  G.m.t..  De- 
cember 28.  1978.  as  hereinafter  set 
forth: 

In  subpart  G.  571181  (43  FR  440), 
the  Picayune,  Miss.,  transition  area  is 
amended  as  follows: 

"•  •  •  Picayune  Municipal  Airport 

is  deleted  and 

"•  •  •  Picayune-Pearl  River  Airport  •  *  '" 
is  substituted  therefor. 

"(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and 
sec.  6(c)  of  the  Department  of  TransporU- 
tion  Act  (49  U.S.C.  1655(c)).) 

Issued  In  East  Point.  Ga..  on  Sep- 
tember 25^  1978. 

George  R.  LaCaiixe. 
Acting  Director, 
Southern  Region. 
[PR  Doc.  78-28230  Filed  10-6-78;  8:45  am] 


[4910-13-M] 

[Airspace  Docket  No.  78-SO-50] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area, 
Jamestown,  Tenn. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  designates  the 
Jamestown.  Term.,  transition  area  by 
lowering  the  base  of  controlled  air- 
space in  the  vicinity  of  the  Jamestown 
Municipal  Airport  from  1,200  feet  to 
700  feet  above  ground  level.  This 
action  provides  necessary  airspace  for 
accommodation  of  IFR  operations  at 
Jamestown  Municipal  Airport. 

EFFECTIVE  DATE:  0901  G.m.t..  No- 
vember 2.  1978. 

ADDRESS:  Federal  Aviation  Adminis- 
tration. Chief.  Air  Traffic  Division. 
P.O.  Box  20636.  Atlanta.  Ga.  30320. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Ronald  T.  Nlklasson,  -Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration.  P.O.  Box  20636,  At- 
lanta. Ga.  30320,  telephone  404-763- 
7646. 
SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  F'ederal  Register  on 
Monday,  July  31.  1978  (43  FR  33257). 
which  proposed  the  designation  of  the 
Jamestown,  Tenn.,  transition  area  and 
change  of  the  airport  operating  status 
from  VFR  to  IFR.  No  objections  were 
received  from  this  notice.  Accordingly, 
the  airport  operating  status  Is  changed 
from  VFR  to  IFR. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  §71.181  (43 
FR  440)  of  part  71  of  the  Federal  Avi- 
ation regulations  (14  CFR  71)  is 
amended,  effective  0901  G.m.t..  No- 
vember 2,  1978,  by  adding  the  follow- 
ing: 

jAMESTOWn,  Tdw. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mlle 
radius  of  Jamestown  Municipal  Airport  (lat. 
S6-20'56"  N..  long.  84-56'47"  W.)  •  '  * 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and 
sec.  6(c)  of  the  Department  of  Transporta- 
Uon  Act  (49  UJ5.C.  1655(c)).) 

Issued  in  East  Point,  Ga^  on  Sep- 
tember 26,  1978. 

Phillip  M.  Sw/vjnt, 
Director, 
Southern  Region.. 
[PR  Doc.  78-28233  PUed  10-6-7»;  8:45  ami 
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[Airspace  Docket  No.  78-Ril-171 

i 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Denver  Terminal  Control 
Area;  Correction 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Correction  of  final  rule. 

SUMMARY:  In  the  rule  published  'in 
the  Federal  Register  of  September 
11,  1978,  volume  43,  page  40213,  the 
geographical  coordinates  ■  of  the 
Denver  Stapleton  International  dis- 
tance measuring  equipment  (DME), 
latitude  39°45'51"  N..  longitude 
104°53'54"  W..  were  Incorrectly  stated 
in  the  sixteenth  line  under,  ''Adoption 
of  the  Amendment,"  paragraph  on 
page  40213.  This  correction  reflects 
the  correct  geographic  coordinates  as 


latitude  39*45'21"  N..  longitude 
104°53'54"  W.  Additionally,  under 
"Adoption  of  the  Amendment," 
boundaries,  area  A.  thirtieth  line,  page 
40213.  1.5  miles  was  stated  incorrectly. 
This  correction  reflects  the  correct 
mileage  as  3.5  miles 

EFFECTIVE     DATE:     November     2. 

1978.  at  0901  G.m.t. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Mr.  Joseph  T.  Taber,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ARM-500,  Federal 
Aviation  Administration,  Rocky 
Mountain  Region.  10455  East  25th 
Avenue,  Aurora,  Colo.  80010,  tele- 
phone 303-837-3937. 

SUPPLEMENTARY  INFORMATION: 
Federal  Register  Document  78-25441 
was  published  on  September  11,  1978 
(43  FR  40213)  with  an  effective  date  of 
November  23,  1978,  and  altered  the 
Denver  Terminal  Control  Area, 
Denver.  Colo.  Incorrect  geographical 
coordinates  for  the  Denver  Stapleton 
DME  antenna  were  inadvertently  pub- 
lished. The  correct  geographical  co- 
ordinates should  have  been  latitude 
S9'45'21"  N.,  longitude  104*53'54"  W. 
Additionally,  area  A,  thirtieth  line  (43 
FR  40213)  a  mileage  was  Incorrectly 
published  as  1.5  miles.  The  correct 
mileage  should  read  3.5  miles. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Joseph  T.  Taber,  Oper- 
ations, Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  and  Mr. 
Daniel  J.  Peterson,  Office  of  Regional 
Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Federal  Register  Document  78- 
25441,  as  published  on  September  11, 
1978,  on  page  40213.  Is  amended  in  the 
coordinates  of  the  Denver  Stapleton 
International  DME  antenna  by  delet- 
ing the  sixteenth  line  under  the 
"Adoption  of  the  Amendment."  para- 
graph to  §71.401  on  page  40213  and 
substituting  latitude  39°45'21"  N.,  lon- 
gitude 104''53'54 "  W. 

Additionally,  by  deleting  the  mileage 
of  1.5  miles  on  the  thirtieth  line  of  the 
"Adoption  of  Amendment."  para- 
graph, boundaries,  area  A,  §71.401  on 
page  40213.  and  substituting  3.5  miles. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and 
14  CFR  11.69).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment   under    Executive    Order    11821,    as 


amended  *y   Executive   Order    11949,    and 
OMB  Circular  A- 107. 

Issued  in  Aurora,  Colo.,  on  Septem- 
ber 29,  1978. 

M.  M.  Martin. 
Director, 
Rocky  Mountain  Region. 
[PR  Poc.  78-28234  Piled  10-6-78;  8:45  am] 
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[Airspace  Docket  No.  78-SO-61] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Revocation  of  Transition  Area, 
Apalochicolo,  Flo. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  action  revokes  the 
Apalachlcola,  Fla;  700-foot  transition 
area  as  It  Is  no  longer  required. 

EFFECTIVE  DATE:  0901  Gjn.t.,  De- 
cember 28.  1978. 

ADDRESS:  Federal  Aviation  Adminis- 
tration. Chief,  Air  Traffic  Division, 
P.O.  Box  20636.  Atlanta,  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  Ross,  Airspace  and  Proce- 
dures Branch,  Federal  Aviation  Ad- 
ministration. P.O.  Box  20636,  Atlan- 
ta, Ga.  30320,  telephone:  404-763- 
7646. 
SUPPLEMENTARY  INFORMATION: 
The  Apalachlcola,  Fla..  transition 
area,  described  In  §  71.181  (43  FR  440). 
was  designated  to  provide  controlled 
airspace  for  Instrument  operations  at 
the  Apalachlcola  Municipal  Airport. 
The  nondirectlonal  radio  beacon 
which  supported  the  approach  proce- 
dure at  the  airport  has  been  decom- 
missioned and  the  approach  procedure 
has  been  canceled.  Therefore.  It  Is  nec- 
essary to  revoke  the  transition  area  as 
It  no  longer  serves  a  useful  piupose. 
Since  this  amendment  lessens  the 
burden  on  the  public,  notice  and 
public  procedure  hereon  are  unneces- 
sary. 

Adoption  of  Amendment 

AccorcUngly.  Subpart  G.  §  71.181  (43 
FR  440)  of  part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71)  Is 
amended,  effective  0901  G.m.t..  De- 
cember 28,  1978,  by  deleting  the  Apa- 
lachlcola, Fla.,  transition  area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 
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Issued  in  East  Point.  Ga.,  on  Sep- 
tember 28,  1978. 

Phillip  M.  Swatek. 
Director,  Southern  Region. 
[FR  Doc.  78-J8327  Filed  10-6-78;  8:45  am] 


Issued  in  Bast  Point,  Ga.,  on  Sep- 
tember 28,  1978. 

Phillip  M.  Swatkk, 
Director.  Southern  Region. 

ITR  r>oc.  78-28328  Piled  10-6-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-SO-58] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Altaratioii  of  Fort  Stowort,  Go., 
Control  Zeno 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  alters  tlie  Fort 
Stewart,  Ga.,  control  zone.  It  is  neces- 
sary to  revoke  a  portion  of  the  control 
zone  since  the  need  for  airspace  pro- 
tection no  longer  exists. 

EFFECTIVE  DATE:  Immediately. 

ADDRESS:  Federal  Aviation  Adminis- 
tration. Chief.  Air  Traffic  Division. 
P.O.  Box  20636,  Atlanta.  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harlen  D.  Phillips,  Airspace  and  Pro- 
cedures Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  At- 
lanta, Ga.  30320,  telephone:  404-763- 
7646. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  will  reduce  con- 
trolled airspace  by  revoking  the  con- 
trol zone  extension  northeast  of  the 
Wright  TVOR  and  remove  from  the 
description  reference  to  the  TVOR, 
which  the  UJS.  Army  decommissioned 
on  August  11,  1978. 

The  aforementioned  action  «ill 
reduce  the  constraints  and,  in  effect, 
the  impact  on  the  public.  Therefore, 
notice  and  public  procedure  thereon 
are  unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  part  71  of  the  Federal 
Aviation  Relations  (14  CPR  Part  71) 
is  amended  effective  immediately,  as 
hereinafter  set  forth: 

In  Subpart  F.  §71.171  (43  FR  355). 
the  Fort  Stewart.  Ga..  control  zone  is 
amended  as  follows:  "•  •  •;  within  3 
miles  each  side  of  the  Wright  TVOR 
059°  radial,  extending  from  the  5-mile 
radius  zone  to  8.5  miles  northeast  of 
the  TVOR  •  •  •"  is  deleted. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a));  and 
sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1656(C)).) 


[4910-13-M] 

(Docket  No.  18319,  Amdt.  No.  11211 

SUBCHArmt  F— AIR  TKAFFIC  AND  GENOAl 
OPERATING  RULES 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

MiMoNonoou*  Amondmonts 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACrriON:  Pinal  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures (SLAP'S)  for  operations  at  cer- 
tain airports.  These  regulatory  actions 
are  needed  because  of  the  adoption  of 
new  or  revised  criteria,  or  because  of 
changes  occurring  in  the  National  Air- 
space System,  such  as  the  commission- 
ing of  new  navigational  facilities,  addi- 
tion of  new  obstacles,  or  changes  in  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi- 
cient use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations 
under  instrument  flight  rules  at  the 
affected  airports. 

DATES:  An  effective  date  for  each 
SIAP  is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA  Head- 
quarters Building,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be  ob- 
tained from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Build- 
ing. 800  Inependence  Avenue  SW.. 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscriptiow 

Copies  of  all  SIAP's,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Government   Printing    Office,    Wash- 


ington, D.C.  20402.  The  annual  sub- 
scription price  is  $135. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Bersch.  Flight  Proce- 
dures and  Airspace  Branch  (AFS- 
730).  Aircraft  Programs  Division. 
Plight  Standards  Service.  Federal 
Aviation  Administration.  800  Inde- 
pendence Avenue  SW.,  Washington. 
D.C.  20591,  telephone  202-426-^277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  prescribes  new.  amended,  sus- 
pended, or  revoked  Standard  Instru- 
ment Approach  Procedures  (SIAP's). 
The  complete  regulatory  description 
of  each  SLAP  is  omtained  in  official 
FAA  form  documents  which  are  incor- 
porated by  reference  In  this  amend- 
ment  under  5  U.S.C.  552(a),  1  CPR 
Part  51.  and  §  97.20  of  the  Federal  Avi- 
ation Regulations  (PAR'S).  The  appli- 
cable PAA  forms  are  Identified  as  FAA 
Forms  8260-3.  8260-4,  and  8260-5.  Ma- 
terials incorporated  by  reference  are 
available  for  examination  or  purchase 
as  stated  above. 

The  large  number  of  SIAP's,  their 
complex  nature,  and  the  need  for  a 
special  format  make  thejr  verbatim 
publication  in  the  Fedibal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text 
of  the  SIAPs  but  refer  to  their  graph- 
ic depiction  on  charts  printed  by  pub- 
lishers of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and  publica- 
tion of  the  complete  description  of 
each  SIAP  contained  in  FAA  form  doc- 
ument is  unnecessary.  The  provisions 
of  this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the 
types  and  effective  dates  of  the 
SIAP's.  This  amendment  also  identi- 
fies the  airport,  its  location,  the  proce- 
dure identification,  and  the  amend- 
ment number. 

This  amendment  to  Part  97  is  effec- 
tive on  October  10,  1978.  and  contains 
separate  SIAP's  which  have  compli- 
ance dates  stated  as  effective  dates 
based  on  related  changes  in  the  Na- 
tional Airspace  System  or  the  applica- 
tion of  new  or  revised  criteria.  Some 
SIAP  amendments  may  have  been  pre- 
viously issued  by  the  FAA  in  a  Nation- 
al Flight  Data  Center  (PIK;)  Notice  to 
Airmen  (NOT AM)  as  an  emergency 
action  of  immediate  flight  safety  relat- 
ing directly  to  published  aeronautical 
charts.  The  circumstances  which  cre- 
ated the  need  for  some  SIAP  amend- 
ments may  require  maldng  them  effec- 
tive in  less  than  30  days.  For  the  re- 
maining SIAP's.  an  effective  date  at 
least  30  days  after  publication  is  pro- 
vided. 

Further,  the  SIAP's  contained  in 
this  amendment  are  based  on  the  crl- 
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teria  contained  in  the  U.S.  Standard 
for  Terminal  Instrument  Approach 
Procedures  (TERP's).  In  developing 
these  SIAP's.  the  TERP's  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Becaxise  of  the  close  and  immediate  re- 
lationship between  these  SIAP's  and 
safety  in  air  commerce,  I  find  that 
notice  and  public  procedure  before 
adopting  these  SIAP's  is  unnecessary, 
impracticable,  or  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making 
some  SIAP's  effective  in  less  than  30 
days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Fioretti,  Flight 
Standards  Service,  and  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
standard  instrument  approach  proce- 
dures, effective  on  the  dates  specified, 
as  follows: 

1.  By  amending  §97.23  VOR-VOR/ 
DME  SIAP's  identified  as  follows: 

•  •  •  Effective  December  28, 1978: 

Battle  Creek,  Mich.— W.  K.  KeUogg  Region- 
al. VOR  Rwy  4  (TAC),  Amdt.  12. 

Battle  Oeek.  Mich.— W.  K.  KeUogg  Region- 
al, VOR  Rwy  22  (TAC),  Amdt.  9. 

Battle  Creek.  Mich.— W.  K.  Kellogg  Region- 
al, VOR  Rwy  31  (TAC),  Amdt.  7. 

Kalamazoo,  Mich.— Kalamazoo  Municipal. 
VOR  Rwy  17.  Amdt.  10. 

Kalamazoo.  Mich.- Kalamazoo  Municipal, 
VOR  Rwy  23,  Amdt.  11. 

Kalamazoo,  Mich.— Kalamazoo  Municipal, 
VOR  Rwy  35,  Amdt.  9. 

•  •  •  Effective  November  30,  1978: 

Valdosta,  Oa.— ValdoBta  Muni.,  VOR  Rwy 

35,  Amdt.  24. 
Bloomington,         111.— Bloomington-Normal. 

VOR  Rwy  21,  Amdt.  13. 
East  St.  Louis,  HI.— Bi-SUte  Parlts,  VOR/ 

DME-A.  Amdt.  5. 
Flint,  Mich.— Bishop— VOR  Rwy  9,  Amdt. 

17. 
Flint.  Mich.— Bishop— VOR  Rwy  18,  Amdt. 

10. 
Flint.  Mich.— Bishop— VOR  Rwy  27,  Amdt. 

13. 
Flint.  Mich.— Bishop— VOR  Rwy  36,  Amdt. 

6. 
Jackson,  Mlch.^Jackson  County— Reynolds 

Field.  VOR  Rwy  5,  Amdt.  11. 
Jackson.  Mich.— Jackson  County— Reynolds 

Field,  VOR  Rwy  13,  Amdt.  10. 
Jackson,  Mich.— Jackson  County— Reynolds 

Field,  VOR  Rwy  23,  Amdt.  13. 
Tullahoma,  Tenn.— William  Northern  Field. 

VOR  Rwy  32.  Amdt.  5. 
Tullahoma.  Tenn.— William  Northern  Field. 

VOR/DME  Rwy  14.  Amdt.  2. 

•  •  •  Effective  Novemljer  16.  1978: 

Decatur,    Ark.— Crystal    Lake,    VOR/DME 

Rwy  13,  Amdt.  5. 
Harrison,    Ark.— Boone    County.    VOR-A. 

Amdt.  6.  I 
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Algona.  Iowa— Algona  Miml..  VOR/DME-A, 

Amdt.  2. 
Abbeville.     La.— Abbeville     Muni.,     VOR/ 

DME-A,  Amdt.  3. 
Boston,   Mass.— General  Edward  Lawrence 

Logan  Int'l.  VOR/DME  Rwy  15R.  Amdt. 

13. 
Lawrence,    Mass.— Lawrence    MunL,    VOR 

Rwy  23,  Amdt.  6. 
Kansas  City,  Mo.— Kansas  CMty  Downtown. 

VOR  Rwy  18,  Amdt.  16. 
East  Hampton.  N.Y.— East  Hampton.  VOR- 

A.  Amdt.  7. 
Dickinson.   N.   Dak.— Dickinson   Municipal, 

VOR  Rwy  17,  Amdt.  11. 
Fargo,  N.  Dak.— Hector  Field,  VOR  Rwy  35, 

Amdt.  8. 
Oklahoma   cnty.   Okla.— Clarence   E.   Page 

Muni.,  VOR-B.  Amdt.  3. 
Oklahoma   City,   Okla.-WUey   Post,   VOR 

Rwy  17L,  Amdt.  6. 
Oklahoma  City,  Okla.— WUey  Post,  VOR-A, 

Original. 
Woodward.  Okla.— West  Woodward,  VOR/ 

DME-A,  Amdt.  2. 
Bradford.    Pa.— Bradford    Regional,    VOR 

Rwy  32,  Amdt.  3. 
Bradford,    Pa.— Bradford    Regional.    VOR/ 

DME  Rwy  14,  Amdt.  6. 
Lancaster,    Pa.— Lancaster.    VOR    Rwy    8. 

Amdt.  13. 
Lancaster.   Pa.— Lancaster,    VOR   Rwy   31. 

Amdt.  10. 

•  •  •  Effective  November  2,  1978: 

Hilo,  Hawaii— General  Lyman  Field,  VOR/ 

DME  or  TACAN-A.  Amdt.  2. 
Kahului,    HawaU— Kahului.    VOR    Rwy    2 

(TAC),  Amdt.  4.  v 

Kahului.  HawaU-Kahului.  VOR  R^   20. 

Amdt.  7. 
Kahului.   Hawaii— Kahului,  VOR/DME  or 

TACAN  Rwy  20.  Amdt.  1. 
Kahului.   HawaU— Kahului.   VOR/DME   or 

TACAN-A.  Amdt.  1. 
Chicago       (Wheeling),       ni.-Chicagoland. 

VOR-A.  Amdt.  3,  canceled. 

•  •  •  Effective  September  25,  1978: 

International  Palls,  Minn.— Palls  Interna- 
tional; VOR/DME  or  TACAN  Rwy  31, 
Amdt.1. 


•  •  • 


Effective  September  21,  1978: 


Charlotte,  N.C.— Douglas  Muni..  VOR  Rwy 
36R.  Amdt.  8. 

2.  By  amendhig  §97.25  SDF-LOC- 
LDA  SIAP's  identified  as  follows: 
•  •  •  Effective  December  28,  1978: 

Battle  C^eek,  Mich.- W.  K.  KeUogg  Region- 
al, LOC  BC  Rwy  4,  Amdt.  9. 

Kalamazoo,  Mich.— Kalamazoo  Municipal, 
LOC  BC  Rwy  17.  Amdt.  11. 


•  •  • 


Effective  November  16,  1978: 


Lawrence,    Mass.— Lawrence    Muni.,    LOC 

Rwy  5,  Amdt.  3. 
Nantucket,     Mass.— Nantucket     Memorial, 

LOC  (BC)  Rwy  6.  Amdt.  4. 


•  •  • 


Effective  November  2.  1978: 


Kahului.  HawaU-Kahului— LOC/DME(BC) 
Rwy  20,  Amdt.  5. 


•  •  • 


Effective  September  21.  1978: 


Wrangeli.  Ark.— WrangeU.     LDA/DME-C, 

Amdt.  5. 

Wrangeli,  Ark.— WrangeU.     LDA/DME-D. 

Amdt.  4. 
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3.  By  amending  §  97.27  ^TfrDB/ADP 
SIAP's  identified  as  follows: 

•  •  •  Effective  Decemt>er  28,  1978: 

Battle  Oeek,  Mich.— W.  K.  Kellogg  Region- 
al, NDB  Rwy  22,  Amdt.  8. 

Kalamazoo,  Mich.— Kalamazoo  Municipal, 
NDB  Rwy  35,  Amdt.  11. 

•  •  •  Effective  November  30,  1978; 

Charlotte,  N.C.— Douglas  Muni..  NDB  Rwy 
5,  Amdt.  24. 

•  •  *  Effective  November  16,  1978: 

Algona,  Iowa— Algona  Mimi..  NDB  Rwy  12. 

Amdt.  1. 
Spirit  Lake,  Iowa— Spirit  Lake  Muni.,  NDB 

Rwy  16,  Amdt.  3. 
Concordia,  Kans.— Blosser  Muni..  NDB  Rwy 

17.  Original. 
Lawrence.    Mass.— Lawrence    Muni.,    NDB 

Rwy  5,  Amdt.  1. 
Kansas  City,  Mo.— Kansas  City  Downtown. 

NDB  Rwy  18,  Amdt.  14. 
ConnellsvUle.  Pa.— ConnellsvUle,  NDB  Rwy 

5,  Amdt.  3. 

•  •  •  Effective  November  2.  1978: 

Kahului,  HawaU— Kahului.  NDB  Rwy  20. 
Amdt.  3. 

•  •  *  Effective  September  18,  1978: 

HawesviUe,  Ky.— Hancock  Field,  NDB-A. 
Amdt:  1. 

4.    By    amending    §97.29    ILS-M1£ 
SIAP's  identified  as  follows: 

•  •  •  Effective  December  28. 1978: 

Battle  Oeek,  Mich.— W.  K.  KeUogg  Region- 
al, ILS  Rwy  22,  Amdt.  9. 

Kalamazoo,  Mich.— Kalamazoo  Municipal. 
ILS  Rwy  35,  Amdt.  13. 

•  •  •  Effective  November  30,  1978: 

Valdosta,  Ga.— ValdosU  Muni..  ILS  Rwy  35, 

Amdt.  2. 
Flint,  Mich.— Bishop.  ILS  Rwy  9.  Amdt.  11. 
Jackson,  Mich.— Jackson  County— Reynolds 

Field,  ILS  Rwy  23,  Amdt.  5. 
Charlotte,  N.C.— Douglas  Muni.,  HJS  Rwy  5, 

Amdt.  27. 

•  •  •  Effective  November  16.  1978: 

Baton    Rouge,    La.— Ryan,    ILS    Rwy    22. 

Amdt.  1. 
Boston,   Mass.— General   Edward   Lawrence 

Logan  Int'l,  ILS  Rwy  15R,  Amdt.  3. 
Kansas  City,  Mo.— Kansas  City  Downtown. 

ILS  Rwy  18.  Amdt.  16. 
Fargo,  N.  Dak.-Hector  Field.  US  Rwy  35. 

Amdt.  26. 
Oklahoma    City.    Okla.— WUey    Post,    lUS 

Rwy  17L,  Amdt.  4. 

•  •  •  Effective  November  2.  1978: 

kahului,  HawaU-Kahului,  ILS  Rwy  2, 
Amdt.  13. 

5.    By    amending    §97.31    RADAR 
SIAP's  identified  as  follows: 

•  •  •  Effective  December  28,  1978: 

Kalamazoo.  Mich.— Kalamazoo  Municipal, 
RADAR-1,  Amdt.  1. 

•  •  •  Effective  November  16,  1978: 

Fargo,  N.  Dak.-Hector  Field,  RADAR-1, 
Amdt.  3. 

•  •  •  Effective  November  2,  1978: 
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Kahulul,    Hawaii— Kahulul.       RADAR- 1. 
Amdt.  4. 

•  •  •  Effective  September  21,  1978: 

Charlotte.  N.C.-Douglaa  Muni.,  RADAR-1. 

Amdt.  13. 

6.  By  amending  §  97.33  RNAV  SIAP's 
identified  as  follows: 

•  •  •  Effective  November  30,  1978: 

Cellna.    Ohlo-Lakefleld,    RNAV    Rwy    2«. 

Amdt.  1. 
TuUahoma,  Tenn.— William  Northern  Field. 

RNAV  Rwy  36,  Original. 

(Sees.  307.  313(a).  601.  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.&C.  1348. 
1354(a),  1421,  and  1510);  sec  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)):  delegation:  25  FR  8489  and  para- 
graph 802  of  order  PS  P  1100.1.  as  amended 
Mar.  9,  1973.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Note.— The  incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  May 
12.  1969. 

Issued  in  Washington.  D.C.,  on  Sep- 
tember 29,  1978. 

James  M.  Vines, 
Chief, 
Aircraft  Programs  Division. 
[PR  Doc.  78-28235  PUed  10-6-78:  8:45  am) 


[6740-02-M] 

Title  1 8 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  ENERGY 
REGULATORY  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES 

[Doclcet  No.  RM78-241 

PART  1— RULES  OF  PRACTICE  AND 
^  PROCEDURE 

Freedom  of  Information  Act  Requests 
and  Appeals 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Commission's  regu- 
lations implementing  the  Freedom  of 
Information  Act  (FOIA)  (5  U.S.C.  552) 
are  revised  to  provide  a  uniform 
manner  of  addressing  and  marking 
FOIA  requests  and  FOIA  appeals  with 
the  Commission.  The  purposes  of  this 
revision  is  to  insure  expeditious  han- 
dling, routing,  consideration  and  dis- 
position of  FOIA  requests  and  appeals 
within  the  Commission. 

EFFECTIVE  DATE:  October  2.  1978. 


RULES  AND  REGULATIONS 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herbert  C.  Rice.  Office  of  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426. 
telephone:  -"02-275-^788. 

SUPPLEMENTARY  INFORMATION: 
The  processing  of  Freedom  of  Infor- 
mation requests  and  appeals  has  been 
delayed  in  the  past  due  to  confusing 
designations  on  the  documents  or  the 
envelopes  in  which  they  are  enclosed. 
Requests  for  Information  or  adminis- 
trative appeals,  taken  pursuant  to  the 
FOIA.  supra,  require  expeditious  re- 
sponse by  the  Commission's  staff.  If 
Initial  requests  for  access  to  Commis- 
sion records  are  not  clearly  labeled, 
they  do  not  give  the  Staff  adequate 
notice  so  that  the  documents  can  be 
forwarded  to  the  appropriate  office 
without  delay  for  processing  in  accord- 
ance with  statutory  time  limits. 

This  rulemaking  addresses  this  prob- 
lem by  requiring  all  FOIA  requests 
and  appeals  to  be  clearly  marked  as 
such.  If  the  request  or  appeal  Is  not 
clearly  marked,  the  Commission's  staff 
will  mark  it  upon  identification  and 
immediately  forward  it  to  the  appro- 
priate office.  In  any  event,  initial 
POIA  requests  for  access  to  records 
shall  be  considered  to  be  received 
upon  actual  receipt  by  the  Director  of 
I»ublic  Information;  appeals  from  den- 
ials of  request  for  access  shall  be  con- 
sidered to  be  received  upon  actual  re- 
ceipt by  the  Chairman  of  the  Commis- 
sion. 

A  general  notice  of  proposed  rule- 
making has  not  been  published  for 
this  rulemaking  pursuant  to  5  U.S.C. 
553.  et  seq..  because  It  Is  a  rule  of  Com- 
mission procedure  and  practice  and  af- 
fects only  the  Commission's  manage- 
ment. Pursuant  to  5  U.S.C.  553.  the  ru- 
lemaking also  will  be  effective  as  of 
the  date  of  Issuance  since  the  rule  af- 
fects oftly  Commission  practice  or  pro- 
cedure, and  management  and  person- 
nel, and  therefore  does  not  abridge 
the  effect  of  any  requests  or  appeals 
filed  pursuant  to  the  regulations  prior 
to  amendment. 

(Administrative  Procedure  Act.  5  UJS.C.  553; 
Freedom  of  Information  Act,  5  U.S.C.  552.) 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  1.36,  part  1, 
chapter  1  of  title  18,  the  Code  6f  Fed- 
eral Regulations,  as  set  forth  below. 

§  1.36    [Amended] 

1.  Section  1.36(f)(1)  and  (f)(2)  are 
amended  by  designating  the  present 
subparagraphs  as  §  1.36(fXl)(i)  and 
(f)(2Ki)  and  adding  new  subpara- 
graphs 51.36(f)(l)(ii)  and  (f)(2)(ii)  to 
read  as  follows: 


(f )  •  •  • 

(D*  ••(!)••• 

(ii)  Requests  filed  pursuant  to  this 
section  shall  be  in  writing,  addressed 
to  the  Director  of  Public  Information, 
and  clearly  marked  "Freedom  of  Infor- 
mation Request".  Any  request  for  In- 
formation received  by  the  Commission 
not  addressed  and  marked  as  Indicated 
in  this  subparagraph  wiU  be  so  ad- 
dressed and  marked  by  Commission 
personnel  as  soon  as  It  Lb  properly 
Identified  and  forwarded  Immediately 

^to  the  Director  of  Public  Information. 

'Requests  made  pursuant  to  this  para- 
graph shall  be  considered  to  be  re- 
ceived, upon  actual  receipt  by  the  Di- 
rector of  Public  Information. 
(2)*  ••(!)•  •• 

(11)  Appeals  filed  pursuant  to  this 
section  shall  be  in  writing,  addressed 
to  the  Chairman  of  the  Commission, 
and  clearly  marked  "Freedom  of  Infor- 
mation Appeals".  Any  such  appeal  re- 
ceived by  the  Commission  not  ad- 
dressed and  marked  as  indicated  in 
this  paragraph  will  be  so  addressed 
and  marked  by  Commission  personnel 
as  soon  as  it  is  properly  identified  and 
forwarded  inmiediately  to  the  Chair- 
man. Appeals  taken  pursuant  to  this 
paragraph  shall  be  considered  to  be  re- 
ceived, upon  actual  receipt  by  the 
Chairman. 


By  the  Commission.  Commissioner 
Holden  dissenting. 

(5  U.S.C.  552.  553.) 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-28525  Piled  10-6-78;  8:45  am] 


September  29.  1978,  the  effective  date 
of  the  regulation  referred  to  In  the 
center  column  of  page  45087  as  being 
"March  1,  1979"  should  have  been 
"March  28.  1979".  ;    ■, 


[1505-01] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH.  EDUCATION,  AND  WEI- 
FARE 

SUBCHM      Jt  C— ORUOS:  GENERAL 
[Docket  No.  75N-03391 

PART  229— CURRENT  GOOD  MANU- 
FACTURING PRACTICE  FOR  CER- 
TAIN OTHER  DRUG  PRODUCTS 

HUMAN  AND  VETERINARY  DRUGS 

Current  Good  Monufocturing  Practice 
in  Manufacture,  Processing,  Pack- 
ing, of  Holding 

r 

Correction 

In  FR  Doc.  78-27121  appearing  at 
page  45014  in  the  issue  for  Friday, 


[4110-03] 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 

RELATED  PRODUCTS 

PART  540— PENiaLUN  ANTIBIOTIC 

DRUGS  FOR  ANIMAL  USE 

Procaine  Penicillin  G  Aqueous 

Suspension  (Injectable);  Correction 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Correction. 
SUMMARY;  In  FR  Doc.  78-20719  ap- 
pearing at  page  32748  in  the  Federal 
Register  of  Friday.  July  28, '  1978. 
§  540.274b  Procaine  penicillin  G 
OQueoiLS  suspension  is  amended  by  cor- 
recting paragraph  (cK3)(ivXa),  appear- 
ing on  page  32749  near  the  top  of  the 
left  column,  to  read  "(o)  Amount 
3.000  units  per  pound  of  body  weight 
(1  milliliter  per  100  pounds  body 
weight)  daily."' 

EFFECmVE  DATE:  July  28,  197'8. 
FOR  FURTHER  INFORMATION 
CONTACT: 
Myron  C.  Rosenberg,  Bureau  of  Vet- 
erinary Medicine  (HFV-125),  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockvllle, 
Md.  20857,  301-443-1788. 

Dated:  September  28, 1978. 

Lester  M.  Crawford, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  78-28334  Filed  10-6-78;  8:45  am) 

[4210-01] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER    VIII— LOW    INCOME 
HOUSING,    DEPARTMENT    OF 
HOUSING    AND    URBAN 
DEVELOPMENT 


RULES  AND  REGULATIONS 

[Docket  No.  R-78-517] 

PART  888— SECTION  8  HOUSING  AS- 
SISTANCE PAYMENTS  PROGRAM- 
FAIR  MARKET  RENTS  AND  CON- 
TRACT. RENT  AUTOMATIC  ANNUAL 
ADJUSTMENT  FACTORS 

Fair  Market  Rents  for  New 
Construction  and  Substantial 
Rehabilitation 

AGENCY:  Office  of  Assistant  Secre- 
tary for  Housing— Federal  Housing 
Commissioner,  HUD. 

ACTION:  Final  nde. 

SUMMARY;  This  final  rule  adds  fair 
market  rents  for  three  and  four  t>ed- 
room  units  in  elevator  buildings  of  five 
or  more  stories  for  the  San  Juan, 
Ponce,  Mayaguez,  and  Arecibo,  P.R., 
and  New  York,  N.Y.,  market  areas. 

EFFECTIVE  DATE:  October  10,  1978. 

ADDRESS:  Rules  Docket  Clerk. 
Office  of  General  Counsel,  R<X)m  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410,  202-755-7603. 
This  is  not  a  toll-free  number. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  F.  P.  Cassagne,  Chief  Ap- 
praiser. Office  of  Technical  Support, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
472-4810.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  given  on  March  31,  1978,  at 
43  FR  13758  that  HUD  was  proposing 
to  amend  title  24  of  the  Code  of  Feder- 
al Regulations  by  incorporating  in 
part  888,  subpart  A,  a  revised  schedule 
A,  "Fair  Market  Rents  for  New  Con- 
struction and  Substantial  Rehabilita- 
tion (including  Housing  Finance  and 
Development  Agencies  program)"  for 
all  market  areas.  The  final  rule  was 
published  on  Jime  13,  1978,  at  43  FR 
25604.  The  final  rule  stated  that  com- 
ments received  In  response  to  the 
March  31,  1978,  publication  received 
after  April  14,  1978,  would  be  carefully 
considered     and     additional     amend- 
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ments  would  be  published  at  a  later 
date  if  appropriate. 

The  fair  market  rents  for  three  and 
four  bedroom  units  in  elevator  buUd- 
ings  of  five  or  more  stories  for  the  San 
Juan,  Ponce,  Mayaguez,  and  Arecibo, 
P.R.,  and  New  York,  N.Y.,  market 
areas  were  included  in  the  March  31, 
1978,  publication,  but  were  omitted 
from  the  June  13,  1978,  final  rule. 
They  are  l>eing  published  for  effect  in 
response  to  comments  received  from 
the  Caribbean  and  New  York  area  of- 
fices at  the  levels  proposed  in  March. 

A  finding  of  inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
this  finding  of  inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  office  of 
the  rules  docket  clerk  at  the  address 
set  forth  above. 

Accordingly  schedule  A  of  part  888  is 
amended  as  set  forth  below: 

(Sec.    7(d)    Department    of    HX7D   Act    (42 
U.S.C.  3535(d)).) 

Issued  at  Washington,  D.C,  Septem- 
ber 27,  1978. 

Lawrence  B.  Simons, 
Assistant    Secretary   for    Hous- 
ing—FederaZ  Housing  Commis- 
sioner. 

ScHEDXJLE  A— Fair  Market  Rents  for 
New  Construction  and  Substantial 
Rehabilitation  (Including  Housing 
Finance  and  Development  Agencies 
Program) 

These  fair  market  rents  have  been 
trended  ahead  2  years  to  allow  time 
for  processing  and  construction  of  pro- 
posed new  construction  and  substan- 
tial rehabilitation  rental  projects. 

Note.— The  fair  market  rents  for  (1) 
dwelling  units  designed  for  the  elderly  or 
handicapped  are  those  for  the  appropriate 
size  units,  not  to  exceed  two  bedroom,  multi- 
plied by  1.05  rounded  to  the  next  higho" 
whole  dollar,  (2)  congregate  housing  dwell- 
ing unite  are  the  same  as  for  noncongregate 
units  and  (3)  single  room  occupancy  dwell- 
ing units  are  those  for  0  bedroom  units  of 
the  same  type. 

[FR  Doc.  78-28304  PUed  10-8-78;  8:45  ami 
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[6735-01-M] 

TMe  29— labor 

CHAPTER  XXVII— FEDERAL  MINE 
SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

PART  2700— PROCEDURAL  RULES 
Amendm*nt  of  Interim  Rule 

AGENCY:  Federal  Mine  Safety  and 
Health  Review  Commission. 

ACTION:  Amendment  of  interim  pro- 
cedural rule. 

SUMMARY:  The  Federal  Mine  Safety 
and  Health  Review  Commission, 
having  adopted  on  a  provisional  basis 
certain  interim  procedural  rules  (29 
CFR  Part  2700),  notifies  the  general 
public  that  is  is  amending  29  CFR 
2700.57  effective  on  date  of  publica- 
tion of  the  amendment.  The  amend- 
ment revokes  that  section  and  substi- 
tutes therefor  new  §2700.57  which 
clarifies  procedures  applicable  to  ap- 
peals pending  before  the  Interior  De- 
partment and  transferred  by  section 
301  et  seq.,  of  the  Federal  Mine  Safety 
and  Health  Amendments  of  1977,  30 
U.S.C.  961  et  seq. 
DATE:  Effective  October  10.  1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Philip  Paschall.  Attorney,  Office  of 
General  Counsel,  Federal  Mine 
Safet,y  and  Health  Review  Commis- 
sion. 1730  K  Street  NW.,  Washing- 
ton, D.C.  20006,  phone  202-632-4770. 

The  Federal  Mine  Safety  and  Health 
Review  Commission  has  determined  to 
continue  in  effect  interim  procedural 
rules  until  publication  of  final  rules  of 
procedure  and  amends  effective  upon 
publication  §2700.57  by  revoking 
§  2700.57  and  substituting  therefor  the 
following: 

§2700.57  Appeals  pending  before  Interior 
Department  Board  of  Mine  (Operations 
Appeals  on  March  8.  1978. 

With  respect  lo  any  appeal  pending 
before  the  Board  of  Mine  Operations 
Appeals  as  of  March  8,  1978.  iio  fur- 
ther pleadings  need  be  filed  to  perfect 
such  appeal  before  the  Commission. 

(Sec.  113(d)(2).  Pub.  L.  95-164.  91  Stat.  1314 
(30  U.S.C.  823).) 

Issued  in  Washington,  D.C,  by  the 
Commission  on  October  4,  1978. 

Jerome  Waldie, 
Chairman,  Federal  Mine  Safety 
and  Health  Review  Commission. 
IFR  Doc.  78-28486  Piled  10-6-78;  8:45  am] 
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[3810-70-M] 

Tlllo  32— Notional  Defense 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

SUBCHAPTER  M— MISCELLANEOUS 

PART  242B— GENERAL  PROCEDURES 
AND  DELEGATIONS  OF  THE 
BOARD  OF  REGENTS  OF  THE  UNI- 
FORMED SERVICES  UNIVERSITY  OF 
THE  HEALTH  SQENCES 

Alteration  of  Number  and  Responsi- 
bilities of  Officers  Reporting  to  the 
Dean  of  the  University  (President) 

AGENCY:  Uniformed  Services  Univer- 
sity of  the  Health  Sciences. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  general  procedures  and  delega- 
tions to  realine  certain  functions  of  of- 
ficers reporting  to  the  dean  of  the  uni- 
versity (president).  It  adds  one  officer, 
and  revises  Utles  and  responsibilities 
to  correspond  to  the  realinement  of 
functions. 

EFFECTIVE  DATS  November  9. 
1978. 

ADDRESS:  Legal  Counsel,  Uniformed 
Services  University  of  the  Health  Sci- 
ences, 4301  Jones  Bridge  Road,  Be- 
thesda,  Md.  20014. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Merel    Glauljiger,    Legal  '"Counsel, 
202-295-2113. 

SUPPLEMENTARY  INFORMATION: 
In  FR  DOC  77-36169  published  in  the 
Federal  Registeh  on  December  20, 
1977  (42  FR  63775),  the  Uniformed 
Services  University  of  the  Health  Sci- 
ences published  general  procedures 
and  delegations  of  the  board  of  re- 
gents of  the  Uniformed  Services  Uni- 
versity of  the  Health  Sciences.  The 
purpose  of  this  amendment  is  to  alter 
the  number  and  responsibilities  of  of- 
ficers reporting  tolhe  cTean  of  the  uni- 
versity (president).  The  rule  changes 
the  title  of  director  of  administrative 
affairs  to  director  of  resource  manage- 
ment. It  adds  a  new  officer,  the  assist- 
ant dean  for  administration  and  sets 
forth  the  responsibilities  of  each. 

Because  these  rules  relate  solely  to 
matters  of  university  organization  and 
procedure,  notice  of  proposed  rule- 
making and  public  participation  in  the 
rulemaking  are  not  required  by  section 
553  of  title  5  of  the  United  States 
Code. 
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Accordingly,  pursuant  ot  the  Uni- 
formed Services  Health  Professions 
Revitalization  Act,  and  sections  552 
and  553  of  title  5  of  the  United  States 
Code,  the  board  of  regents  of  the  Uni- 
formed Services  University  of  the 
Health  Sciences,  amends  Part  242b.7, 
Chapter  I.  Title  32,  Code  of  Federal 
Regulations  by  revising  §242b.7(a)(7) 
and  §242b.7(bM3)  and  by  adding 
§  242b.7(b)(4)  as  follows: 

§  242b.7    Officers  of  the  university. 

Ca)*    •    • 

(7)*    •    • 

(ill)  A  director  of  resource  manage- 
ment; and 

(iv)  An  assistant  dean  for  adminis- 
tration. 


(b)»    •    • 

(3)  Director  of  resource  management 

(i)  The  director  of  resource  manage- 
ment shall  be  responsible  for  the  ih«p- 
aration  of  budget  estimates  and  pro- 
gram submission  presentations  for  the 
approval  of  the  board. 

(ii)  He  or  she  shall  be  responsible 
for: 

(A)  Accounting  and  financial  man- 
i^ement; 

(B)  Internal  audit;  and 

(C)  Manpower  plarming. 

(iii)  He  or  she  shall  make  all  books, 
retards,  and  vouchers  available  for  the 
inspection  of  any  member  of  the  board 
and  shall  report  at  each  meeting  of 
the  administrative  affairs  committee. 

(4)  Assistant  dean  for  administration 
(i)  The  assistant  dean  for  adminis- 
tration shall  be  responsible  for: 

(A)  The  management  of  the  univer- 
sity property  and  facilities; 

(B)  Administrative  support  of  the 
luiiversity  educational  and  research 
programs;  and 

(C)  Personnel  management. 

(ii)  He  or  she  shall  report  at  each 
meeting  of  the  administrative  affairs 
committee  regarding  matters  of  impor- 
tance in  the  university's  administra- 
tive affairs. 

Dated:  October  3,  1978. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,   Washington  Head-  , 
Quarters  Services.  Department 
a  0/  Defense. 

tPR  Doc.  78-28367  Piled  10-6-78;  8:45  am] 
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TitI*  33— Navigation  and  Navigable 

Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[OCGD3-78-7-R1 

PART  165— SAFETY  ZONES 

Establishment  of  Safety  Zone  in 
Upper  Bay,  New  York  Harbor,  N.Y. 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  to  the 
Coast  Guard's  Safety  Zone  Regula- 
tions establishes  a  portion  of  the 
water  of  the  Upper  Bay,  New  York 
Harbor  as  a  safety  zone.  This  safety 
zone  is  established  to  protect  vessels 
from  possible  damage  due  to  the  pres- 
ence of  a  fireworks  display  at  the 
southern  tip  of  Governors  Island,  N.Y. 
No  vessel  may  enter  or  remain  in  a 
safety  zone  without  the  permission  of 
the  captain  of  the  port. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  October  9.  1978.  from 
9:15  p.m.,  e.d.s.t.,  to  9:45  p.m..  e.d.s.t. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  J.  L.  Fleishell.  Captain  of 

the  Port,  New  York,  Building   109. 

Governors    Island.    N.Y..     212-668- 

7917. 
SUPPLEMENTARY  INFORMATION: 
This  information  is  issued  without 
publication  of  a  notice  of  proposed  ru- 
lemaking and  this  amendment  is  effec- 
tive in  less  than  30  days  from  the  date 
of  publication  because  the  short  time 
between  scheduling  of  the  event  and 
its  occurence  made  such  procedures 
impractical.  Extensive  local  public 
notice  has  been  given. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  rule  are:  Lieutenant  Junior  Grade 
Ristaino,  Project  Manager,  Captain  of 
the  Port,  New  York.  N.Y.,  and  Com- 
mander James  L.  Walker,  Project  At- 
torney, Legal  Office,  Third  Coast 
Guard  District,  New  York.  N.Y. 

In  consideration  of  the  foregoing, 
part  165  of  title  33  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  adding 
§  165.302  to  read  as  follows: 

§  165.302    Upper   Bay.  New   York   Harbor. 

N.Y. 
The  water  of  the  Upper  Bay.  New 
York  Harbor,  within  1,000  yards  of  the 
southern  tip  of  Governors  Island, 
N.Y.,  is  a  safety  zone  from  9:15  p.m., 
October  9,  1978.  to  9:45  p.m.,  October 
9.  1978. 

(86  Stat.  427  (33  U.S.C.  1224);  49  CFR 
1.46(n)<4).) 
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Dated:  October  4,  1978. 

J.  L.  Fleisheix, 
Captain,  U.S.  Coast  Guard. 
Captain  of  the  Port,  New  York. 
[PR  Doc.  78-28499  Filed  10-6-78;  8:45  am] 
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Title  38— Pensions,  Bonuses  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  14— LEGAL  SERVICES, 
GENERAL  COUNSEL 

Recognition  of  Organizations, 
Attorneys,  and  Agents 

AGENCY:  Veterans  Administration. 

ACTION:  Final  regulations. 

SUMMARY:  These  regulations  pro- 
vide for  representation  of  Veterans 
Administration  claimants,  including 
recognition  of  organizations  and  their 
representatives,  agents,  and  attorneys 
to  assure  qualified  representation  in 
the  preparation,  presentation,  and 
prosecution  of  claims  for  veterans' 
benefits.  The  Veterans  Administration 
hopes  to  accomplish  more  complete 
claims  representation  for  all  veterans 
and  their  dependents. 

EFFECTIVE  DATE:  October  4.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  J.  Lindekugel  (02A1),  Direc- 
tor, Management  and  Operations 
Staff.  Office  of  General  Counsel. 
Veterans  Administration.  Washing- 
ton. D.C.  20420,  202-389-3730. 

SUPPLEMENTAL  INFORMATION: 
On  pages  17482  to  17484  of  the  Feder- 
al Register  of  April  25,  1978,  there 
was  published  a  notice  of  proposed  re- 
vision of  regulations  providing  for  rep- 
resentation of  Veterans  Administra- 
tion claimants  and  recognition  of  orga- 
nizations, accredited  representatives, 
attorneys  and  agents.  Interested  par- 
ties were  given  30  days  to  submit  com- 
ments, suggestions  or  objections  to  the 
proposed  revision  of  regulations.  We 
received  25  comments,  which  are  dis- 
cussed in  the  following  paragraphs. 

Section  14.626 

Two  comments  on  the  "Purpose" 
section  of,  the  proposed  regulations 
suggested  that  the  word  "qualified"  be 
changed  to  "competent."  however,  the 
"Purpose"  section  has  not  been 
changed  since  the  Veterans  Adminis- 
tration intended  by  the  use  of  the 
word  "qualified"  to  convey  the  mean- 
ing first  given  in  Webster's  New  Colle- 
giate Dictionary:  "•  •  •  (F)itted  (as  by 


training  or  experience)  for  a  given 
purpose:  competent."  The  Veterans 
Administration  desires  that  those  pre- 
senting claims  on  behalf  of  veterans 
and  their  dependents  possess  a  skill 
sufficient  to  insure  a  high  quality  of 
representation  and  believes  that  the 
word  "qualified"  conveys  that  desire. 
It  was  also  intended  that  representa- 
tion be  limited  to  those  who  can  meet 
a  standard  of  skill,  thus,  the  require- 
ment that  representatives  demon- 
strate their  ability  to  present  claims 
by  either  passing  a  test  or  showing 
some  other  ability  which  would  enable 
them  to  effectively  present  claims. 
The  word  "qualified"  conveys  the  in- 
tention of  the  Veterans  Administra- 
tion. 

One  group  commented  that  the  need 
to  monitor  an  applicant's  choice  of 
representative  was  like  other  adminis- 
trative agencies  which  do  not  so  moni- 
tor claims  representatives.  No  survey 
has  been  done  by  the  Veterans  Admin- 
istration to  determine  that  "no  other 
administrative  agency"  requires  regu- 
lation of  representatives.  However,  be- 
cause of  the  complexities  of  claims 
presentation  related  to  veterans'  bene- 
fits, we  believe  it  is  desirable  to  have  a 
monitoring  system  to  assure  that  vet- 
erans with  valid  claims  receive  the 
benefits  to  which  they  are  entitled. 

Section  14.627 

One  comment  was  that  the  defini- 
tion of  "National  Organizations" 
should  be  altered  to  include  the  Na- 
tional Association  of  State  Directors 
of  Veterans  Affairs.  A  national  organi- 
zation is  not  recognized  to  "improve 
the  communication  and  flow  of  infor- 
mation between  •  *  •  (the  State  orga- 
nizations) in  assisting  our  mobile  vet- 
eran population  in  the  United  States," 
as  suggested,  but  rather  to  prepare, 
present  and  prosecute  claims  for  veter- 
ans' benefits  authorized  by  Federal 
law.  Each  State  veterans'  organization 
is  recognized  for  this  purpose  in 
§  14.628(b). 

Section  14.628 

The  previous  regulations  Included 
"governmental  services  or  organiza- 
tions granted  a  charter  or  recognition 
by  act  of  Congress"  under  "National 
Organizations."  The  proposed  new 
regulation  dropped  the  term  "govern- 
mental services."  One  group  was  con- 
cerned that  the  new  regulation  ap- 
peared to  preclude  legal  services  orga- 
nizations and  their  paralegals  from 
presenting  claims.  It  is  not  the  intent 
of  either  the  old  or  new  regulations 
that  legal  service  organizations,  even 
though  receiving  governmental  funds, 
be  recognized  as  "National  Organiza- 
tions." However,  legal  service  organiza- 
tions and  their  paralegals  may  qualify 
to  present  claims  under  other  sections 
of  the  new  regulations. 
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Two  suggested  that  there  be  more 
than  one  State  organization  recog- 
nized under  §  14.628(b).  This  section 
remains  imchanged  because  the  Vet  or- 
alis Administration  believes  it  is  desir- 
able to  recognize  only  the  one  instru- 
mentality set  up  by  each  State  •to 
handle  veterans'  affairs.  County  and 
city  veterans'  organizations  may  still 
qualify  to  represent  claimants  vinder 
other  sections,  however. 

There  were  nvmierous  commerts  on 
various  aspects  of  §  14.628(c).  TH?  re- 
quirement for  a  paid-up  membership 
of  1.000  in  order  to  qualify  as  an 
"Other  Organization"  received  la  com- 
ments. 

Of  these,  only  one  group  commented 
that  the  1.000  member  requirement 
was  too  low.  The  rest  stated  that  the 
requirement  bore  no  relationship  to 
qualified  representation  and  was  too/ 
difficult  for  small  veterans'  sef^Rw 
groups  to  reach.  The  Veterans  Aomin- 
istration  agrees  with  this  assessment 
and  the  regulation  has  been  changed. 

The  Intent  was  to  insure  that  an  or- 
ganization recognized  to  represent 
claimants  was  stable,  responsible  and 
competent.  The  organization  must 
now  demonstrate  this  by  showing  or- 
ganizational membership  or  by  show- 
ing that  It  is  a  veterans'  service  organi- 
zation primarily  dedicated  to  helping 
veterans  and  their  dependents  with 
title  38,  United  States  Code  benefits 
and  programs,  or  dedicated  to  assisting 
former  armed  forces  personnel  under 
other  Federal  and  State  programs  de- 
signed for  this  purpose.  The  Veterarui 
Administration  considers  that  a  veter- 
ans service  organization  which  has  a 
sizable  membership  or  has  served  a  siz- 
able number  of  vetersuis  in  the  area  of 
the  above  programs  has  demonstrated 
that  it  is  stable,  responsible  and  com- 
petent. Prior  experience  in  representa- 
tion before  the  Veterans  Administra- 
tion or  the  Board  of  Veterans  Appeals. 
or  representation  in  a  discharge  up- 
grading proceeding  may  be  examples 
of  ability  to  represent. 

Other  groups  may  individually  quali- 
fy their  representatives  as  "agents" 
under  §  14.629.  One  suggestion  was 
that  "the  nimiber  of  power  of  attorney 
forms  filed  by  agents  of  an  organiza- 
tion, the  types  of  claims  represented 
before  the'  Veterans  Administration 
and  the  percentage  success  rate  before 
the  Board  of  Veterans'  Appeals"  be 
considered.  This  type  of  criteria  Is  re- 
flected in  the  changes  in  §  14.628  (d) 
and  (e)  and  will  be  considered  when 
granting  recognition. 

Other  suggestions  of  criteria  which 
should  be  used  to  determine  whether 
an  organization  can  provide  qualified 
representation  have  also  been  incorpo- 
rated into  the  changes  in  §  14.628(e), 
information  to  be  submitted. 

Two  groups  commented  on  the  re- 
quirement in  the  proposed  regulations 
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that  "Other  Organizations"  be  incor- 
porated or  chartered  by  a  State.  Both 
agreed  with  the  Veterans  Administra- 
tion that  this  was  Indicative  of  a  seri- 
ous commitment  by  an  organization 
seeking  recognition.  This  requirement 
was  kept  in  the  final  regulations.  How- 
ever, rather  than  being  a  prime  requi- 
site, it  Is  now  one  Item  to  be  supplied, 
as  appropriate,  under  information  to 
be  submitted. 

Two  critical  comments  were  received 
on  the  requirement  that  "Other  Orga- 
nizations" have  as  their  primary  pur- 
pose the  presentation  of  claims  before 
the  Veterans  Administration.  We 
agree  and  have  changed  the  primary 
purpose  for  "Other  Organizations"  to 
providing  services  to  veterans  or  to 
other  former  armed  forces  personnel 
and  their  dependents.  We  do  not  be- 
lieve that  organizations  which  primar- 
ily aid  other  individuals  (elderly,  etc.) 
would  be  as  attuned  to  the  specific 
needs  and  problems  connected  with 
Veterans  Administration  claims  as  vet- 
erans service  organizations  are.  How- 
ever, individual  members  of  other 
groups  who  wish  to  deal  with  Veterans 
Administration  claims  may  still  be  rec- 
ognized under  §  14.629(b). 

Several  comments  were  received  con- 
cerning the  provision  in  the  proposed 
regiilations  requiring  representation  In 
some  form  before  the  Board  of  Veter- 
ans Appeals.  Four  commenters  recog- 
nized the  need  for  such  a  requirement 
but  requested  greater  flexibility  in  af- 
filiating with  a  national  organization. 
One  suggested  that  there  be  no  re- 
quirement of  representation  before 
the  Board  of  Veterans  Appeals.  The 
Veterans  Administration  believes  the 
ability  to  provide  representation 
before  the  Board  of  Veterans  Appeals 
is  an  important  aspect  of  claims'  serv- 
ice. A  claimant  works  closely  with  and 
becomes  dependent  upon  an  organiza- 
tion to  provide  representation  at  the 
local  level,  and  if  the  nature  of  the 
claim  requires  representation  beyond 
the  regional  office,  the  claimant 
should  be  guaranteed  a  continuous 
service.  The  changes  in  the  final  regu- 
lations reflect  the  Importance  of  a 
complete  claims  service,  yet  provide 
the  flexibility  desired  by  the  com- 
menters. The  organization  now  will 
not  need  to  affiliate  with  a  national 
organization,  but  instead,  can  affiliate 
with  any  organization  recognized  by 
the  Veterans  Administration  to  pro- 
vide representation.  Moreover,  it  will 
not  now  be  mandatory  that  an  organi- 
zation provide  representation  before 
the  Board  of  Veterans  Appeals  either 
directly  or  by  affiliation,  but  Instead 
such  organization  must  make  certain 
that  the  claimant  is  aware  of  thfi  limit- 
ed representation  it  can  provide. 

Four  commenters  suggested  that  the 
language  "may  be  recognized"  by  the 
Veterans     Administration  .  gave     too 
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much  discretion  In  granting  recogni- 
tion to  an  organization  and  should  be 
replaced  'with  "shall  be  recognized." 
"May"  was  not  changed  as  this  is  an 
adoption  of  the  statutory  language 
used  in  38  U.S.C.  3402-3404. 

One  comment  stated  that  gratuities 
should  be  allowed.  The  w<M-d  'fee  "  or 
"gratuity"  is  intended  to  r«er  to  "fee 
or  compensation"  pursuant  vo  statuto- 
ry language.  According  t(>/^ebster's 
New  Collegiate  Dictionary  a  gratuity 
Is  given  in  "return  for  or  in  anticipa- 
tion of  some  service."  If  gratuities 
were  allowed,  the  door  would  be  open 
to  an  abuse  which  would  completely 
circumvent  the  intent  of  38  U.S.C. 
3402. 

Two  comments  on  membership  were 
received.  One  suggested  that  it  be 
changed  so  that  a  showing  of  "(t)otal 
paid-up  membership  should  only  be 
required  of  membership  organiza- 
tions." The  other,  that  the  section 
would  not  be  applicable  to  certain  or- 
ganizations. The  section  was  changed 
to  provide  for  nonmembership  organi- 
zations. 

Two  groups  objected  to  what  they 
thought  was  a  requirement  that  repre- 
sentatives of  national  organizations  be 
full-time  paid  employees.  This  is  not 
the  case.  The  information  requested 
here,  and  included  in  the  final  regula- 
tions as  §  14.628(e)(6)(iii),  applies  only 
to  those  representatives  who  are  also 
full-time  paid  employees.  Nothing 
would  prevent  less  than  full-time  paid 
workers  from  becoming  representa- 
tives. 

One  group  objected  to  requiring  all 
recognized  organizations  to  submit  a 
copy  of  the  last  financial  statement  of 
the  orgarilzation.  Although  the  re- 
quirement has  been  modified  some- 
what In  §  14.628(e)(3)(i),  we  believe  it 
Is  important  that  the  Veterans  Acimin- 
Istratlon  receive  financial  information 
to  determine  the  assets  committed  to 
veterans'  services.  This  is  indicative  of 
a  sincere  purpose  on  the  part  of  the 
organization  to  provide  competent  and 
qualified  services.  It  also  indicates 
that  the  organization  is,  indeed,  one 
which  proMdes  the  services  outlined  in 
§  14.628(c),  i.e.,  that  it  Is  a  veterans 
service  organization. 

Section  14.629 

Two  groups  commented  on  the  fact 
that  representatives  in  §  14.629(a)  and 
agents  in  §  14.629(b)  must  establish 
that  they  are  "of  good  character  and 
reputation,"  and  expressed  an  unsure- 
ness  of  the  meaning  of  the  phrase.  We 
do  not  believe  that  a  definition  is  nec- 
essary, but  instead  have  provided  that 
If  there  is  a  challenge  to  the  good 
character  and  reputation  of  a  specific 
individual,  the  District  Counsel,  pursu- 
ant to  §  14.629  will  resolve  the  ques- 
tion of  current  qualifications  of  a  rep- 
resentative,  agent   or   attorney.   The 
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sUtutory  language  of  3a  UJS.C.  3404 
requires  agent  applicants  to  abow  that 
"they  are  of  good  moral  character  and 
In  good  repute." 

Many  commenters  approved  of  the 
provisions  in  814.629(a)  requiring 
some  sort  of  testing  and  training  of 
representatives.  One  grotip  suggested 
annual  seminars  and  exams  with  man- 
datory attendance.  Another  suggested 
that  everyone  be  tested,  and  another 
stated  that  currently  operating  repre- 
sentatives be  tested  to  reUin  their 
status.  Section  14.629<a)  was  left  un- 
changed. Because  of  the  affirmative 
action  requirement  of  §  14.628(d)(5) 
and  the  certification  required,  repre- 
sentatives will  be  closely  supervised  by 
the  recognized  organizations  or  risk 
losing  their  status.  (See  §14.633(cKl) 
of  the  new  regulations.)  A  training 
program  conducted  by  the  organiza- 
tion (and  approved  by  the  Veterans 
Administration),  or  a  past  demonstra- 
tion by  the  applicant  of  ability  to  pres- 
ent claims  should  provide  a  basis  equal 
to  that  of  passing  a  test  to  ensure 
qualified  representation.  Currently 
qualified  representative  should  have 
demonstrated  their  ability  to  present 
claims  and,  in  the  absence  of  com- 
plaints concerning  their  service,  will 
be  allowed  to  continue  their  represen- 
tation without  reaccreditation. 

One   group   commented   that   there 
was  no  provision  to  permit  paralegals 
or  law  students  supervised  by  attor- 
neys to  represent  claimants.  This  com- 
ment is  related  to  the  suggestions  of 
two     others     that     §  14.629(a)(2)     be 
changed  to  include  part-time  paid  em- 
ployees and  volunteers.  The  section  re- 
mains unchanged  as  the  Veteraiis  Ad- 
ministration   believes    that    there    is 
enough  flexibility  to  include  these  sit- 
uations.    The     use     of     the     term 
■member"  in  §  14.629(a)(2)  is  intended 
to  establish  that  an  accredited  repre- 
sentative is  functioning  as  a  part  of  an 
organization  and  subject  to  some  con- 
trol by  that  organization.  There  must 
be  some  affiliation  between  the  repre- 
sentative and  the  recognized  organiza- 
tion so  that  the  Veterans  Administra- 
tion can  look  to  the  organization  in 
cases  where  there  are  questions  as  to 
the  functions  and  capacity  of  the  rep- 
resentative.  Paralegals,  law  students, 
volunteers,  and  part-time  workers  so 
affiliated  with  a  recognized  organiza- 
tion may  become  accredited  represen- 
tatives. 

One  group  suggested  a  type  of  limit- 
ed representation  where  those  with 
expertise  In  only  a  certain  area  of 
claims  representation  would  be  limited 
to  that  area.  With  the  training  and 
testing  provisions  of  9  14.629(a).  suffi- 
cient safeguards  exist  to  insure  quality 
representation  and  it  was  therefore 
not  believed  necessary  to  provide  for 
limited  representation. 
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One  group  pointed  out  the  lack  of 
Information  given  prospective  agents 
In  i  14.629(b>^  The  Veterans  Adminis- 
tration was  in  agreement  with  the 
comment,  and  the  section  was  changed 
so  that  applicants  will  know  that  they 
must  file  their  applications  with  the 
Office  of  General  CounseL 

One  suggestion  was  that  attorneys 
should  not  be  exempt  from  the  re- 
quirement of  testing  or  otherwise  dem- 
onstrating their  ability  to  present 
claims.  The  Veterans  Administration 
did  not  change  the  section  to  include 
attorneys  In  a  testing  or  training  pro- 
gram because  It  accepts  the  basic 
premise  that  attorneys  who  have  been 
licensed  to  practice  law  are  assumed  to 
have  been  trained  to  represent  clients 
(including  Veterans  Administration 
claimants)  and  to  protect  the  clients' 
rights.  There  are  provisions  for  remov- 
al after  a  hearing,  if  ability  is  chal- 
lenged, p. 

Section  14.629(c)  ha8|»|n  changed 
to  reflect  a  suggestion  by  tn^CUjntrol- 
ler  of  the  Veterans  Administration  to 
clarify  the  extent  of  Informaitlon  an 
attorney  may  receive  from  a  claim- 
ant's file  without  the  signature  of  the 
claimant. 

Section  14.031 

One  group  commented  that  }  14.631 
was  unclear  whether  more  than  one 
person  In  the  same  organization  could 
act  on  the  claimant's  behalf.  Para- 
graph (c)  of  §  14.631  points  out  that 
"only  one  organization,  agent,  or  rep- 
resentative will  be  recognized  at  one 
time  in  the  prosecution  of  a  claim  for 
one  specific  benefit."  This  paragraph 
seemed  clear  enough  and  was  not 
changed.  In  the  case  of  recognized  or- 
ganizations, the  organization  is  given 
the  power  of  attorney.  This  would 
enable  several  members  to  review  the 
claimant's  file  In  preparation  of  the 
claim.  It  is  not  appropriate  that,  in  the 
case  of  an  individual  such  as  an  agent 
or  attorney,  more  than  one  person  at  a 
time  have  the  ability  to  review  an  indi- 
vidual's file. 

One  suggestion  was  that  the  word 
"field"  in  514.631(a)(2)  be  eliniinated 
because  power-of-attomey  forms  may 
be  filed  at  other  than  Veterans  Admin- 
istration field  offices.  This  suggestion 
was  acconunodated. 

Section  14.632 

One  group  commented  that  chal- 
lenges to  recognition  should  v>Qly  to 
attorneys  as  well  as  agents  and  repre- 
sentatives. There  are  provisions  for  re- 
moval after  a  hearing  If  ability  is  chal- 
lenged. Moreover,  formal  training  and 
oversight  by  a  bar  association  provide 
some  degree  of  safeguard. 

Two  groups  suggested  the  Veterans 
Administration  provide  greater  due 
process  safeguards  to  those  seeking 
initial   recognition   as   representatives 


or  agents.  The  section  remains  un- 
changed as  It  is  the  Veterans  Adminis- 
tration's opinion  that  the  safeguards 
provided  prospective  representatives 
and  agents  at  this  stage  In  the  recogni- 
tion procedure  are  sufficient. 

Section  14.633 

One  group  commented  that  this  sec- 
tion did  not  set  out  clearly  whether  an 
accused  persbn  will  be  suspended  from 
practice  before  a  final  determination 
has  been  made  by  the  General  Coun- 
sel. The  paragraphs  were  rearranged 
in  an  attempt  to  make  it  clearer  that 
the  accused  person  will  be  suspended 
from  practice  only  after  the  initial  in- 
quiry Justifies  further  investigation 
and  heark)«5  on  the  matter.  They  also 
suggested  that  a  standard  of  proof  be 
included.  In  response,  the  standard  of 
"by  clear  and  convincing  evidence" 
was  added  to  be  used  as  the  standard 
of  proof  In  determining  whether  rec- 
ognition should  be  suspended  or  re- 
voked. • 

Several  comments  were  received  on 
the  reasons  listed  for  suspension  or 
revocation  of  recognition.  Two  groups 
commented  on  the  willfully  withhold- 
ing of  material  evidence  as  an  unlaw- 
ful, unprofessional,  or  unethical  inrac- 
tlce  subject  to  suspension  or  revoca- 
tion of  recognitieo.  It  was  suggested, 
and  the  Veterans  Administration 
agrees  that  this  requirement  may  run 
counter  to  several  provisions  in  the 
Code  of  Prcrfessional  Responsibility 
for  attorneys.  An  attorney  should  not 
be  required  to  furnish  evidence  detri- 
mental to  the  client's  claim,  therefore, 
that  lai^uace  was  eliminated  from  the 
section. 

Two  comments  were  tiMkt  incompe- 
tent representation  should  also  be  spe- 
cifically listed  as  an  offense  subject  to 
suspension  or  revocation.  The  Veter- 
ans Administration  chose  not  to  list 
this  offense  specifically  as  instances  of 
Incompetence  would  be  covered  under 
i  14.633<eH4). 

Two  groups  conimented  that  the 
provision  "falling  to  furnish  evidence 
within  90  days  of  request  by  the  Veter- 
ans Administration "  was  unclear.  No 
change  was  thought  necessary  as  the 
passage  clearly  refers  to  cases  where 
the  claims  representative,  agent,  or  at- 
torney has  failed  to  furnish  the  evi- 
dence due  to  his  or  her  own  fault. 

One  comment  suggested  that  the 
hearing  provided  for  in  the  proposed 
regulations  be  changed  so  that  a  board 
of  at  least  three  members  should  pre- 
side at  the  hearing.  This  section  was 
not  changed  as  It  does  In  reality  con- 
form to  the  spirit  of  the  suggestion. 
The  District  Counsel  wiU  have  made 
an  initial  decision.  The  hearing  at  the 
regional  level  will  be  by  a  hearing  offi- 
cer who  Is  not  a  member  of  the  Office 
of  District  Counsel.  These  two.  phis 
the  additional  review  at  the  General 


Counsel  level  will  mean  that  three 
people  have  reviewed  the  case. 

Proposed  5 14.633(c)(4).  now 

S  14.633(d)(1)  was  changed  to  accom- 
modate the  comment  from  one  group 
that  it  appeared  the  District  Counsel's 
recommendation,  rather  than  the 
hearing  officer's  recommendation, 
would  be  sent  on  to  the  General  Coun- 
sel. It  was  Intended,  and  now  clearly 
states,  that  the  District  Coimsel  will 
submit  the  entire  case  to  the  General 
Counsel,  Including  the  hearing  offi- 
cer's findings  as  well  as  District  Coun- 
sel recommendations. 

Section  14.634 

One  group  suggested  that  a  list  of  al- 
lowable expenses  be  included;  however 
It  was  concluded  that  a  list  would  be 
overly  lengthy.  Other  minor  changes 
are  for  the  purpose  of  clarity. 


Section  14.637 

Two  groups  suggested  that  space 
and  office  faculties  be  furnished  to 
others  besides  the  national  organiza- 
tions. This  regulation  Implements  38 
U.S.C  3402(a)(2)  which  states:  "The 
Administrator  may.  In  his  discretion, 
furnish,  if  available,  space  and  office 
facilities  for  the  use  of  paid  full-time 
representatives  of  national  organiza- 
tions so  recognized".  Because  of  limi- 
tation on  space  and  because  of  the 
statute,  we  elected  not  to  change  the 
regulation. 

The  proposed  regulations  are  hereby 
adopted  as  changed. 

Approved:  October  4, 1978.  ' 

MaxClklAnd,' 
Administrator  of 
Veterans' Affairs. 
The  centerhead  preceding  §  14.626  Is 
changed,  §§14.626  through  14.660  are 
revoked  and  §§14.626  through  14.637 
are  added  to  read  as  follows: 

Representation  of  Veterans  Adminis- 
tration Claimants;  Recognition  or 
Organizations,  Accredited  Repre- 
sentatives, Attorneys,  Agents; 
RxjLES  OF  Practice  and  Information 
Concerning  Pees,  38  U.S.C.  3401- 
3405 

§  14.626    Purpose. 

The  purpose  of  the  regulation  of 
representatives  Is  to  assure  that  claim- 
ants for  Veterans'  Adminis^tration 
benefits  have  qualified  representation 
in  the  preparation,  presentation,  and 
prosecution  of  claims  for  vetferans' 
benefits. 

§  14.627    Definitions.  I 

As  used  in  regulations  on  representa- 
tion of  Veterans'  Administration 
claimants: 

(a)  "Agent"  means  a  person  who  has 
met  the  standards  and  qualifications 
outlined  In  §  14.629(b). 
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(b)  "Attorney"  means  a  member  In 
good  standing  of  a  State  bar. 

(c)  "Cancellation"  means  termina- 
tion of  authority  to  represent  claim- 
ants. 

(d)  "Claim"  means  application  made 
under  Title  38,  United  States  Code, 
and  implementing  directives,  for  enti- 
tlement to  Veterans'  Administration 
benefits,  reinstatement,  continuation 
or  Increase  of  benefits,  or  the  defense 
of  a  proposed  agency  adverse  action 
concerning  benefits. 

(e)  "Claimant"  means  a  person  who 
has  filed  a  written  application  for  de- 
termination of  entitlement  to  benefits 
provided  under  Title  38,  United  States 
Code,  and  Implementing  directives. 

(f)  "National  organization"  means 
an  organization  chartered  by  act  of 
the  U.S.  Congress  or  previously  recog- 
nized by  the  Veterans  Administration. 

(g)  "Recognition"  means  certifica- 
tion by  the  Veterans'  Administration 
of  organizations,  their  representatives, 
attorneys,  and  agents,  to  represent 
claimants. 

(h)  "Representative"  means  a  person 
who  has  been  recommended  by  a  rec- 
ognized organization  and  certified  by 
the  Veterans'  Administration. 

(I)  "State"  Includes  any  State,  pos- 
session, territory.  Commonwealth,  or 
the  District  of  Columbia. 

(j)  "Suspension"  means  temporary 
withholding  of  authority  to  represent 
claimants. 

§  14.628  Requirements  for  recognition  of 
organizations. 
Authorized  officers  of  an  organiza- 
tion may  request  recognition  by  letter 
to  the  Administrator  of  the  Veterans' 
Administration. 

(a)  National  organizations.  An  orga- 
nization chartered  by  act  of  Congress 
may  be  recognized  as  a  national  orga- 
nization In  the  presentation  of  claims 
under  the  laws  administered  by  the 
Veterans'  Administration. 

(b)  State  organizations.  State  orga- 
nizations created  for  the  purpose  of 
serving  the  needs  of  veterans  of  that 
State  may  be  recognized.  Only  one 
such  organization  may  be  recognized 
In  each  State. 

(c)  Other  organizations.  Organiza- 
tions other  than  State  and  National 
organizations  as  set  forth  in  para- 
graphs (a)  and  (b)  of  this  section  may 
be  recognized  when  the  Veterans  Ad- 
ministration has  determined  that  they 
are  veterans  service  organizations  pri- 
marily Involved  in  delivering  services 
connected  with  either  title  38,  United 
States  Code  benefits  and  programs  or 
other  Federal  and  State  programs  de- 
signed to  assist  veterans.  The  term 
"veteran"  as  used  in  this  paragraph 
shall  include  veterans,  former  armed 
forces  personnel  and  the  dependents 
of  either.  Further,  the  organizations 
shall    provide    responsible,    qualified 
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representation  in  the  preparation, 
presentatidn  and  prosecution  of  claims 
for  title  38.  United  States  Code  bene- 
fits. 

(d)  Requirements  for  recognition.  In 
order  to  be  recognized  under  para- 
graph (c)  of  this  section  the  organiza- 
tion: 

(1)  Shall  have  as  a  primary  purpose, 
services  to  veterans;  and 

(2)  Shall  demonstrate  a  substantial 
service  commitment  to  veterans  either 
by  showing  a  sizable  organizational 
membership  or  by  showing  perform- 
ance of  those  veterans'  services  to  a 
sizable  number  of  veterans;  and 

(3)  Shall  devote  an  appreciable  por- 
tion of  its  assets  to  veterans'  services; 
and 

(4)  Shall  establish  either  that  com- 
plete claims  service  will  be  provided  to 
each  veteran  requesting  representa- 
tion, or  shall  give  written  notice  of  any 
limitation  in  its  claims  service  with 
advice  concerning  alternate  service. 
Complete  claims  service  Includes  the 
ability  to  assure  representation  before 
the  Board  of  Veterans  Appeals.  How- 
ever, representation  before  the  Board 
of  Veterans  Appeals  may  be  provided 
by  agreement  with  another  organiza- 
tion recognized  by  the  Veterans  Ad- 
ministration; and 

(5)  Shall  take  affirmative  action, 
such  as  training  and  monitoring  of  its 
recognized  representatives,  to  ensure 
proper  handling  of  claims. 

(e)  Information  to  be  submitted.  In 
order  to  be  recognized  under  para- 
graph (c)  of  this  section,  the  following 
Information  shall  be  supplied: 

(1)  Purpose.  A  statement  outlining 
the  purpose  of  the  organization,  the 
extent  of  services  provided,  and  the 
manner  in  which  veterans  would  bene- 
fit by  recognition. 

(2)  Service  commitment  (I)  The 
number  of  members  and  number  of 
posts,  chapters,  or  offices  and  their  ad- 
dresses; and 

(ii)  A  copy  of  the  articles  of  Incorpo- 
ration, constitution,  charter,  and 
bylaws  of  the  organization,  as  appro- 
priate; and 

(lii)  The  type  of  title  38,  United 
States  Code  services  performed  with 
an  approjflmation  of  the  number  of 
veteran  and  dependent  clients  served 
by  the  organization  in  each  type  of 
service  designated;  and/ or 

(iv)  the  type  of  services  performed  in 
connection  with  other  Federal  and 
State  programs  which  are  designed  to 
assist  former  armed  forces  service  per- 
sonnel and  their  dependents,  and  an 
approximation  of  the  number  of  veter- 
an and  dependent  clients  served  by  the 
organization  under  each  program  des- 
ignated. 

(3)  Assets,  (i)  A  copy  of  the  last  fi- 
nancial statement  of  the  organization 
indicating  the  amount  of  funds  allo- 
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cated    for    conducting    Teterans'    ser- 
vices; and 

(ii)  A  statement  of  the  skills,  train- 
ing and  other  qualifications  for  han- 
dling veterans'  claims  of  paid  or  volun- 
teer staff  positions. 

(4)  Compute  claims  service,  (i)  The 
recofd  of  representation  before  a  dlsr 
charge  review  board  or  the  Veterans 
Administration,  or  other  proof  of  abili- 
ty to  present  claims  before  the  Veter- 
ans Administration:  and 

(ii)  Some  proof  of  capability  to  pro- 
vide representation  before  the  Board 
of  Veterans  Appeals;  or 

(HI)  The  proof  of  association  or 
agreement  for  the  purpose  of  repre- 
sentation before  the  Board  of  Veter- 
ans Appeals  with  another  recognized 
service  organization,  or  the  proposed 
method  of  informing  claimants  of  the 
limitations  in  service  that  can  be  pro- 
vided, with  advice  concerning  alter- 
nate service. 

(5)  Affirmative  action.  The  organiza- 
tion shall  execute  an  agreement  which 
states  that  it  shall  take  affirmative 
action,  such  as  training  and  monitor- 
ing of  its  recognized  representatives  to 
ensure  proper  handling  of  claims. 

(6)  Other.  (DA  statement  that  nei- 
ther the  organization  nor  Its  represen- 
tatives will  charge  or  accept  a  fee  or 
gratuity  for  service  to  a  claimant;  and 

(Ii)  The  names,  titles,  and  addresses 
of  officers  and  the  officials  authorized 
to  certify  representatives;  and 

(Hi)  The  names,  titles,  and  addresses 
of  full-time  paid  employees  who  are 
qualified  to  act  as  accredited  represen- 
tatives. 

(f)  Recognition  or  denial  A  notice  of 
recognition  will  be  sent  within  90  days 
of  receipt  of  all  information  to  be  sup- 
plied. However,  if  recognition  is  denied 
an  organization,  the  Veterans  Admin- 
istration will  set  forth  an  explanation 
of  the  reasons  for  denial.  A  denial  of 
recognition  may  be  appealed  to  the 
Administrator  within  90  days  of  the 
denial.  The  Veterans  Administration 
wfll  consider  the  appeal  within  30  days 
of  receiving  such  request.  The  organi- 
zation will  have  an  opportunity  to 
fully  document  its  position,  and  the 
appeal  will  cover  all  aspects  of  the  ap- 
plication for  recognition  and  denial. 

§  14.629     Requirement*   for  recofnition   of 
re|>re8cnUUves.  agents,  aod  attorneys. 

The  District  Counsel  will  resolve  any 
question  of  current  qualifications  of  a 
representative,  agent  or  attorney.  The 
claimant;  the  representative,  agent  or 
attorney,  or  an  official  of  the  organi- 
zation for  which  they  would  act;  or 
the  appropriate  Veterans  Administra- 
tion official  may  appeal  such  determi- 
nation to  the  General  Counsel. 

(a)  Representatives.  Recognized  or- 
ganizations shall  file  with  the  Office 
of  the  (jeneral  Counsel  VA  Form  2-21 
(Application  for  Accreditation  as  Serv- 
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ice  Organization  Representative)  for 
each  person  they  desire  recognized  as 
a  representative  of  that  organization. 
In  recommen«iing  a  person,  the  organi- 
zation shall  certify  that  the  designee: 

(I)  Is  of  good  character  and  reputa- 
tion; and: 

(1)  Has  successfully  completed  a  Vet- 
erans Administration  approved  course 
of  Instruction  on  veterans'  benefits;  or 

(ii)  Has  passed  an  examination  ap- 
proved by  the  Veterans  Administra- 
tion; or 

(Iti)  Has  otherwise  demonstrated  an 
ability  to  present  claims  before  the 
Veterans  Administration; 

(2)  Is  either  a  member  In  good  stand- 
ing or  a  full-time  paid  employee  of 
such  organization,  or  is  recognized  and 
functioning  as  a  representative  of  an- 
other recognized  organization; 

(3)  Is  not  emtdoyed  in  any  dvll  or 
military  department  or  agency  of  the 
United  States. 

(b)  Agents.  Individuals  desiring  rec- 
ognition as  agents  must  file  an  appli- 
cation with  the  Office  of  (Jeneral 
Counsel  and  esUbllsh  that  they  are  of 
good  character  and  reputation.  In  ad- 
dition, applicants  shall  pass  a  written 
examination  concerning  laws  adminis- 
tered by  the  Veterans  Administration 
which  shall  be  prepared  and  graded  in 
th6  Office  of  General  Counsel.  The  ex- 
amination may.  however,  be  taken  at 
any  convenient  District  Counsel  office 
under  the  supervision  of  the  District 
Counsel. 

(c)  Attorneys.  Attorneys  shall  state 
In  writing  on  their  letterhead  that 
they  are  authorized  to  represent  the 
claimant  In  order  to  have  access  to  in- 
formation In  the  claimant's  file  perti- 
nent to  the  particular  claims  present- 
ed. For  an  attorney  to  have  complete 
access  to  all  Information  in  an  individ- 
ual's records,  the  attorney  must  pro- 
vide a  signed  consent  from  the  claim- 
ant or  the  claimant's  guardian.  The 
consent  shall  be  equivalent  to  an  ex- 
ecuted power  of  attorney.  (38  U.S.C. 
3401;  3404.) 

9 14.630  Authorization  for  a  particular 
claim. 
Any  person  may  be  authorized  to 
prepare,  present,  and  prosecute  a  par- 
ticular claim.  A  proper  power  of  attor- 
ney, and  a  statement  signed  by  the 
person  and  the  claimant  that  no  com- 
pensation wfll  be  charged  or  paid  tor 
the  services,  shall  be  filed  with  the 
office  where  the  claim  is  presented.  A 
person  recognized  under  this  section 
shall  represent  only  one  claimant; 
however.  In  unusual  circumstances, 
appeal  of  such  limitation  may  be  made 
to  the  (jeneral  Counsel.  (38  U.S.C. 
3403.) 

9  14.631     Pswers  of  attorney. 

(a)  A  power  ^f  attorney,  executed  on 
either  VA  Form  23-22  (Appointment 


of  Veterans  Service  Organization  as 
Claimant's  Representative)  or  VA 
Form  2-22a  (Appointment  of  Attorney 
or  Agent  as  Claimant's  Representa- 
tive), is  required  to  represent  a  claim- 
ant, except  when  representation  is  by 
an  attorney  who  complies  with 
§  14.629(c).  The  power  of  attorney 
shall  meet  the  following  requirements; 

(1)  Contain  signature  by: 
(i)  The  claimant,  or 

(Ii>  The  claimant's  guardian,  or 
(iii)  In  the  case  of  an  incompetent, 
minor,  or  otherwise  Incapacitated 
person  without  a  guardian,  the  follow- 
ing in  the  order  named— spouse, 
parent,  other  relative  or  friend  (if  in- 
terests are  not  adverse),  or  the  direc- 
tor of  the  hospital  in  which  the  claim- 
ant is  maintained;  and 

(2)  Shall  be  presented  to  the  appro- 
priate Veterans  Administration  offiee 
for  filing  In  the  veteran's  claims 
folder. 

(b)  Questions  concerning  powers  of 
attorney  shall  be  referred  to  the  Dis- 
trict Counsel  of  jurisdiction  for  initial 
determination.  This  determination 
may  be  appealed  to  the  General  Coun- 
sel.   

(c)  Only  one  organlzatfon,  agent,  or 
representative  will  be  recognized  at 
one  time  in  the  prosecirtion  of  a  claim 
for  one  specific  Ijenefit.  All  transac- 
tions concerning  the  claim  will  be  con- 
ducted exclusively  with  the  recognized 
organization,  agent,  or  representative 
of  record  until  notice  of  a  change.  If 
any.  Is  received  by  the  Veterans  Ad- 
ministration. 

(d)  A  power  of  attorney  may  be  re- 
voked at  any  time  and  an  attorney 
may  be  discharged  at  any  time.  A  new 
power  of  attorney  shall  constitute  a 
revocation  of  any  existing  power  of  at- 
torney. 

(e)  Tlie  authority  which  a  power  of 
attorney  provides  may  be  continued 
for  a  reasonable  time  after  the  death 
of  the  claimant,  to  determine  whether 
the  claim  will  be  continued  by  a  new- 
claimant  and  whether  a  new  power  of 
attorney  will  be  executed.  (38  U.S.C. 
3402.  3403?S404.) 

§  14.632    Letters  of  recognition. 

If  challenged,  the  qualifications  of 
prospective  representatives  or  agents 
shall  be  verified  by  the  District  Coun- 
sel of  jurisdiction.  The  report  of  the 
EHstrict  Counsel,  if  any,  including  any 
recommendation  of  Veterans  Adminis- 
tration station  directors,  and  the  ap- 
plication shall  be  transmitted  to  the 
General  Counsel  for  final  action.  If 
the  designee  is  disapproved  by  the 
General  Counsel,  the  reasons  will  be 
stated  and  an  opportunity  will  be 
given  to  submit  additional  informa- 
tion. If  the  designee  Is  approved,  let- 
ters ot  recognition,  or  an  identification 
card.  wiU  be  Issued  by  the  General 
Counsel,  and  will  constitute  authority 


to  prepare,  present,  and  prosecute 
claims  in  all  Veterans  Administration 
installations.  Record  of  recognition 
will  be  maintained  in  the  Office  of 
-     General  CounseL  (38  U.S.C.  3402.) 

9  14.633    Termination  of  recognition. 

(a)  Recognition  may  be  canceled  by 
request. 

(b)  Upon  receipt  of  Information  Indi- 
cating Improper  conduct,  the  "District 
Counsel  of  jurisdiction  will  initiate  an 
Inquiry. 

(1)  If  the  result  of  the  inquiry  does 
not  justify  further  action,  the  District 
Counsel  will  close  the  inquiry  and 
maintafai  the  record  for  2  years. 

(2)  If  the  result  of  the  inquiry  justi- 
fies further  action,  the  District  Coun- 
sel shall  take  Immediate  action  to  sus- 
pend recognition.  The  notice  of  sus- 
pension will  state  the  reason  and  will 
also  advise  that  additional  evidence 
may  be  submitted,  or  a  hearing  re- 
quested (or  both),  within  10  working 
days  of  receipt  of  the  notice.  The  time 
may  be  extended  for  sufficient  reason. 

(c)  Recognition  shall  be  suspended 
or  revoked  upon  a  finding  by  clear  and 
convincing  evidence  of  one  of  the  fol- 
lowing: 

(1)  Violation  or  refusal  to  comply 
with  the  laws  administered  by  the  Vet- 
erans Administration  or  with  the  regu- 
lations or  instructions  governing  prac- 
tice before  the  Veterans  Administra- 
tion. 

(2)  Knowingly  presenting  or  pros- 
ecuting a  fraudulent  claim  against  the 
United  States. 

(3)  Demanding  or  accepting  imlaw- 
ful  compensation  for  preparing,  pre- 
senting, prosecuting,  or  advising  or 
consulting  concerning  a  claim. 

(4)  Any  other  unlawful,  unprofes- 
sional, or  unethical  practice.  (Unlaw- 
ful, unprofessional,  or  unethical  prac- 
tice shall  include  but  not  be  limited  to 
the  following— deceiving,  misleading  or 
threatening  a  claimant  or  prospective 
claimant;  neglecting  to  prosecute  a 
claim  for  6  months  or  more;  failing  to 
furnish  evidence  within  90  days  of  re- 
quest by  the  Veterans  Administration; 
or  willfully  withholding  of  an  applica- 
tion for  benefits. ) 

(d)  If  a  hearing  is  requested,  a  hear- 
ing officer  will  be  appointed  by  the  Di- 
rector of  the  regional  office  involved. 
The  hearing  officer  shall  not  be  from 
tfie  Office  of  the  District  Counsel.  The 
hearing  officer  will  have  authority  to 
administer  oaths.  A  member  of  the  dis- 
,  trict  counsel's  office  will  present  the 
evidence.  The  siispended  pe/son  will 
have  a  right  to  cotmsel,  to  present  evi- 
dence and  to  cross-examine  witnesses. 
The  hearing  shall  be  conducted  In  an 
informal  manner  and  court  rules  of 
evidence  shall  not  apply.  Testimony 
shall  be  recorded  verbatim. 

(1)   Withta    10   working   days   after 
either  the  time  allowed  under  para- 
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graph  (b)(2)  of  this  section,  or  the 
close  of  the  hearing  if  one  is  conduct- 
ed, the  District  Counsel  will  submit 
the  entire  case  to  the  General  Ctoun- 
seL 

(2)  The  decision  of  the  General 
Counsel  is  final.  The  records  of  the 
case  will  be  maintained  in  the  CSeneral 
Counsel's  office  for  5  years.  (38  U.S.C. 
3404.  3405.) 

§  14.634     Fees  and  expenses 

Accredited  representatives  of  nation- 
al. State  or  other  recognized  organiza- 
tions and  individuals  recognized  for  a 
pajlicular  claim  shall  not  be  entitled 
to  receive  fees.  Attorneys  and  agents 
are  entitled  to  receive  fees  as  provided 
by  statute.  (38  U.S.C.  3404(c)). 

(a)  Amount  of  fees.  For  the  success- 
ful prosecution  of  claims,  attorneys 
and  agents  may  receive  the  fee  permit- 
ted by  statute.  The  fee  will  be  paid  to 
the  attorney  or  agent  of  record  at  the 
time  of  allowance,  by  deduction  from 
the  benefit  allowed,  after  approval  by 
the  Veterans  Administration.  Ques- 
tions concerning  the  amount  or  proper 
payee  of  fees  allowed  will  be  resolved 
by  the  District  Counsel,  or  designee, 
who.  will  consider  the  quality,  nature, 
and  extent  of  the  services. 

(b)  Expenses.  Without  regard  to  enti- 
tlement to  fees,  an  agent,  attorney,  or 
other  person  who  incurs  an  expense  in 
the  prosecution  of  a  claim,  may  submit 
a  sworn  itemized  account  of  the  ex- 
pense to  the  Veterans  Administration. 
It  wfll  be  retained  in  the  claims  folder 
as  part  of  the  permanent  record.  Pay- 
ment of  expenses  is  the  responsibility 
of  the  claimant;  however,  before  de- 
manding or  receiving  reimbursement 
from  the  claimant,  the  expense  shall 
be  approved  by  the  Ehstrict  Counsel, 
or  designee.  Notice  of  the  action  taken 
shall  be  transmitted  to  the  requestor 
by  the  service  handling  the  claim.  (38 
U.S.C.  3404.) 

9  14.635  Reconsideration  of  denial  of  fees 
and  expenses. 
A  request  for  reconsideration  of  a 
denied  fee,  or  statement  of  expenses, 
must  be"received  by  the  General  Coim- 
sel  within  1  year  of  the  date  of  denial. 
If  agreement  cannot  be  reached  and  a 
hearing  is  requested,  a  hearing  officer 
Willi  be  appointed  by  the  Director  of 
the  regional  office  Involved.  The  hear- 
ing officer  shall  not  be  from  the  Office 
of  the  District  Counsel.  The  hearing 
officer  will  have  authority  to  adminis- 
ter oaths.  A  member  of  the  District 
Counsel's  office  will  present  the  evi- 
dence. The  complainant  will  have  a 
right  to  counsel,  to  present  evidence 
and  to  cross-examine  witnesses.  The 
hearing  shall  be  conducted  in  an  infor- 
mal manner  and  court  rules  of  evi- 
dence shall  not  apply.  Testimony  shaU 
be  recorded  verbatim.  Within  10  work- 
ing days  after  the  close  of  the  hearing. 
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the  Distrfct  Counsel  will  submit  the 
entire  case  to  the  General  Counsel. 
The  decision  of  the  General  Counsel  is 
flnaL 

9  14.636    Banks  or  trust  companite  acting 
as  ^ardians. 

Banks  or  trust  companies,  corporate 
entities,  acting  as  guardians  for  claim- 
ants, may  be  represented  before  adju- 
dicating agencies  as  authorized  repre- 
sentatives of  claimants  by  an  officer  or 
employee,  including  a  regularly  em- 
ployed attorney,  if  the  employee  or  at- 
torney represents  the  corporation  In 
its  fiduciary  ca^pacity.  No  fee  shall  be 
allowed  for  vsuch  services  under 
§  14.634(a). 

9  14.637     Space  and  office  faciDties. 

The  Administrator  may  fiimish 
space  and  office  faculties,  if  available, 
for  the  use  of  paid  full-time  represen- 
tatives of  recognized  national  organi- 
zations. (38  U.S.C.  3402.) 
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[6560-01 -M] 
Title  40 — Protection  of  Envtronmont 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUtCHARia  E— PESTICIOE  PROGRAMS 

[FRL  983-7;  PP  8E2102/R1801 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

N-(Mwcaptoinethyl)PhthaIimide  S- 
(0,0-Diiiiethyl  Phoapliorodithioate) 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecti- 
cide Af-(mercaptomethyl)phthalimide 
5-(0,0-dimethyI  phosphorodithioate) 
on  kiwi  fruit.  The  regulation  was  re- 
quested by  Stauf fer  Chemical  Co.  This 
rule  establishes  a  maximum  i>ermissi- 
ble  level  for  residues  of  the  subject  in- 
secticide on  kiw^i  fruit. 

EFFECTIVE  DATE:  October  10.  1978. 
FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Timothy  Gardner,  Product  Man- 
ager (PM)  15,  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  Street  SW.. 
Washington,  D.C.  20460.  202-426- 
9425. 
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SUPPLEMENTARY  INFORMATION: 
On  August  18.  1978.  the  EPA  pub- 
lished a  notice  of  proposed  rulemaking 
in  the  Federal  Register  (43  FR  36655) 
in  response  to  a  pesticide  petition  (PP 
8E2102)  submitted  to  the  Agency  by 
Stauffer  Chemical  Co.,  1200  South 
47th  Street.  Richmond.  Calif.  94804. 
This  petition  proposed  that  40  CFR 
180.261  be  amended  by  the  establish- 
ment of  a  tolerance  for  the  cholines- 
terase-inhlbiting  residues  of  the  insec- 
ticide jV-(mercaptomethyl)phthalimide 
S-(0,0-dimethyl  phosphorodithioate) 
and  its  oxygen  analog  N- 
(mercaptomethyl)phthalimide  S-(0,0- 
dimethyl  phosphorothioate)  in  or  on 
the  raw  agricultural  commodity  kiwi 
fruit  at  25  parts  per  million  (ppm).  No 
comments  or  requests  for  referral  to 
an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.261  should  be  adopted  with- 
out change,  and  It  has  been  deter- 
mined that  this  regulation  will  protect 
the  public  health. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  No- 
vember 9,  1978,  file  written  objections 
with  the  Hearing  Clerk.  Environmen- 
tal Protection  Agency.  Room  M-3708. 
401  M  Street  SW..  Washington.  D.C. 
20460.  Such  objections  should  be  sub- 
mitted and  should  specify  both  the 
provisions  of  the  regulation  deemed  to 
be  objectional  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues 
for  the  hearing.  A  hearing  wUl  be 
granted  if  the  objections  are  support- 
ed by  grounds  legally  sufficient  to  jus- 
tify the  relief  sought. 

Effective  on  October  10.  1978.  Part 
180.  Subpart  C.  §  180.261  is  amended 
by  adding  a  tolerance  for  residues  of 
the  subject  insecticide  on  kiwi  fruit  at 
25  ppm  as  set  forth  below. 

(Sec.  408(e)  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)).) 

Dated:  September  27.  1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

§  180.261     N-(Mercaptomethyl)phthalimide 
S-(0,0-dimethyl       phosphorodithioate) 
and  its  oxygen  analog;  tolerance  for  re- 
sidues. 
Tolerances  are  established   for  the 
cholinesterase-inhibiting    residues    of 
the  insecticide  N- 

( mercaptomethyl  )phthalimlde  S-(  O,  O- 
dimethyl  phosphorodithioate)  and  its 
oxygen  analog  ^- 

( mercaptomethyl  )phthalimide  S-( O, O- 
dimethyl  phosphorothioate)  In  or  on 
the  following  raw  agricultural  com- 
modities: 
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Commodity: 
AKalfs.:.. 


Almonds,  hulls . 

Apples 

Apiicots -. 

Blueberries 

Callle.  fat 

Cattle,  meat 

Cattle,  mby 

Cherries 


Fartt  per  million 

40 

..._:. 10 

10 

S 

10 

o.a 

0.2 

0.S 

10 


Citrus  frulU •"- *  , 

Com.  fresh  (Inc.  sweet  K  +  CWHR)....        0.5 

Com.  fodder jj 

Com.  forage . *'  . 

OJo 

~ _  10 


Com.  sraln... 
Cranberries., 


Goats,  fat 

Ooats.  mbyp  — . 

Ooats.  meat 

Drapes »....-. 

Hoes,  fat 

Hogs,  mbjrp 

Hogs,  meat 

Horses,  fat 

Horses,  mbyp.... 

Horses,  meat 

KIwt  fruit . 


Nectarines «•. 

NuU 

Peaches 

Pears — • 

Peas 


O.S 

0.3 

0.3 
10 

0.3 

0.3 

0.3 

0.3 

0.3 

0.3 
25 

S 

0.1  (N) 
10 
10 

0.5 


Peas,  forage J* 

Peas,  hay 10 

Plums  (fresh  prunes) • 

Potatoes ••* 

Sheep,  fat '•• 

Sheep,  mbyp ''■• 


Sheep,  meat . 
Sweet  potatoes . 


0.3 
10 
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Title  43 — Public  Land*:  Interior 

CHAPTER  I— BUREAU  OF  RECLAMA- 
TION, DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  422— PROCEDURES  FOR  THE 
IDENTIFICATION  AND  ADMINIS- 
TRATION OF  CULTURAL  RE- 
SOURCES 

Finol  Rul* 

AGENCY:  Bureau  of  Reclamation,  In- 
terior. 

ACTION:  Pinal  rule. 

SUMMARY:  These  regulations  estab- 
lish policies  and  procedures  to  meet 
the  Bureau  of  Reclamation's  responsi- 
bilities in  the  identification,  protec- 
tion, preservation,  and  maintenance  of 
cultural  resources.  These  regulations 
fulfill  requirements  in  Executive 
Ortler  11593  and  applicable  historic 
preservation  laws  and  were  developed 
in  consultation  with  the  Advisory 
Council  on  Historic  Preservation  pur- 
suant to  section  1(3)  of  Executive 
Order  11593. 

EFFECTIVE  DATE:  October  10,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  L.  David  Williamson,  Chief,  Rec- 
reation and  Lands  Branch,  Division 


of  Water  and  Land.  Bureau  of  Recla- 
mation, telephone  202-343-5204. 

SUPPLEMENTARY  INFORMATION: 
On  June  9,  1977,  the  Bureau  of  Recla- 
mation published  proposed  rulemak- 
ing (42  FR  29682  regarding  the  "Pro- 
cedures for  the  Identification  and  Ad- 
ministration of  Cultural  Resources." 
I>ubllc  comments  were  invited  through 
July  11,  1977.  All  comments  received 
through  August  31,  1977.  were  consid- 
ered. Written  comments  were  received 
from  26  sources,  and  verbal  comments 
were  received  from  10  persons. 

Twenty-eight  persons  and  Interest 
groups  expressed  general  concurrence 
with  the  rulemaking.  No  opposition 
was  expressed.  Public  comments  are 
summarized  as  "Comments  Leading  to 
Changes  in  the  Rulemaking"  or  "Com- 
ments Not  Leading  to  Changes  in  the 
Rulemaking." 

CoicMENTS  Leading  to  Changes  in  the 

RULEICAKING 

1.  In  §  422.2(b)  it  was  recommended 
that  the  term  "architectural"  should 
be  Included  in  the  list  of  resources  for 
whose  identification,  protection,  pres- 
ervation, and  mainterance  the  Bureau 
of  Reclamation  Is  responsible. 

It  was  also  recommended  that  the 
statutory  language  included  in  the 
Historic  Preservation  Act  of  1966  de- 
scribing eligibility  for  the  National 
Register  of  Historic  Places  should  be 
substituted  for  the  language  used 
here.  The  substituted  language  should 
be  consistent  with  the  definition  of 
"National  Register"  that  was  given  in 
5422.7(p).  (The  "National  Register" 
definition  is  given  In  the  final  rules  in 
§422.7(o).) 

2.  It  was  suggested  to  change  "only 
cover  10  to  20  percent"  to  "covering  an 
adequate  sample  percentage"  In 
§  422.3(b)(2).  (This  change  Is  given  in 
the  final  rules  In  §  422.3(b)(lHli).) 

3.  It  was  suggested  to  add  "Neces- 
sary measures  to  protect  the  resources 
shall  not  be  implemented  until  such 
notification  and  consultation  proce- 
dures can  be  completed"  in  5422.3(h). 
Similar  language  was  adopted  in  the 
final  rule. 

4.  In  the  discussion  of  mitigation, 
§422.3(k),  it  was  recommended  that 
the  following  paragraph  be  included: 
"Mitigation  measures  must  be  appro- 
priate to  the  nature  of  the  significance 
of  the  resource  in  question.  Appropri- 
ate mitigation  of  adverse  effects  on 
properties  possessing  architectural 
merit  or  heritage  values  will  necessar- 
ily differ  from  that  of  adverse  effects 
on  properties  significant  only  for  the 
information  they  contain.  Avoidance 
or  preservation  may  be  the  only  ap- 
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propriate  mitigative  measure  in  some 
cases."  Language  similar  to  that  sug- 
gested Is  used  in  §  422.3(g). 

5.  It  was  recommended  that  the  Jast 
sentence  of  $  422.5(b)  should  be 
chanc>ed  to:  "All  direct  contracts,  pur- 
chase orders,  or  transfers  of  funds  for 
cultnral  resource  studies  and  the  selec- 
tion of  contractors  may  be  reviewed  by 
the  Archeologist,  E.  Sc  R.  Center,  prior 
to  final,  execution  of  contracts  or 
transfer  agreements  If  determined  by 
the  (xmtracting  officer  to  be  beneficial 
from  a  technical  standpoint.  Copies  of 
all  actions  shail  be  provldett  to  the  Ar- 
cfaeologist.  E.  &  R.  Center.  Language 
simflar  ta  that  suggested  is  used  in 
!  422.5(c). 

6.  If  was  suggested  that  phases  I,  n. 
and  III  surveys  be  changed  to  classes 
I,  II,  and  III  surveys  in  §  422.3(b). 

It  was  also  suggested  to  qualify  "ex- 
cmTatioas"  as  "test  excavations"  in 
|422.3(bK3).  (This  change  is  given  in 
the  final  rules  in  §  422.3<b)(l)(ili).) 

7.  It  was  recommended  that  profes- 
sional artists  and  architectural  histori- 
ans be  involved  in  the  process  of  iden- 
tification and  administration  of  cultur- 
al resources.  Throughout  the  rules 
such  professioiuils  are  considered 
under  the  category  of  "other  profes- 
sknateb."  Soch  professionals  were  spe- 
cifically mmed  and  added  to  the  defi- 
nitiofi  of  "Professional  Fixamination ' 
bx}422.7(rlL 

4.  It  was  sussestcd  not  to  specify  a 
particular  dated  edition  oi  Bureau  of 
Reclamation  specification  paragraphs 
titled  "Preservation  of  Historical  and 
Archeological  Data"  In  appendix 
A(10). 

9.  It  was  suggested  to  add  "or  re- 
takm"  to  9422.2(b).  line  19. 

10.  It  was  suggested  to  specify  that 
copies  of  technical  reports  would  be 
sent  to  the  Department  of  the  Interior 
Library  and  the  Natioil!al  Technical 
Information  Service  in  9  422.6(b).  In 
addition  to  this  change.  §  422.6<b)  was 
modified  to  specify  that  copies  of  tech- 
nical rep(»ts  would  also  be  sent  to  the 
Water  Resources  Scientific  Informa- 
tion Center.  ' 

11.  In  9  422.7  it  was  suggested  that 
the  "Historic"  resources  category  in- 
clude district,  object,  site,  and  struc- 
ture. It  was  also  suggested  that  Nar 
tional  Register  definitions  of  the 
terms  "district,  object,  site,  and  struc- 
ture" be  used  and  that  the  term 
"building"  be  defined.  Definitions 
taken  from  the  January  1977  edition 
of  "How  to  Complete  National  Regis- 
ter Forms"  are  used. 

12.  It  was  recommended  that  in 
9  422.7(dd>  the  more  extensive  discus- 
sion of  survey  in  §  422.3(b)  should  be 
eross-refereneed.  The  definition  of 
survey  In  9  422.7(y)  now  references  the 
discussion  of  survey  in  the  main  body. 

13.  The  word  "maintained"  was  rec- 
ommended   rather    than    "used"    in 


§422.3(1).  This  change  is  given  in  the 
final  rules  in  9  422.3<i). 

14.  It  was  suggested  that  the  regula- 
tions be  made  compatible  with  the 
procedures  for  "Determinations  of  Eli- 
gibility for  Inclusion  in  the  National 
Register  of  Historic  Places"  (36  CFR 
Part  63)  and  that  36  CFR  Part  63  be 
referenced.  43  CFR  Part  422  is  com- 
patible with  36  CFR  Part  63  and  the 
rule  has  been  referenced  in  9  422.1  and 
appropriately  throughout  these  final 
rules. 

15.  It  was  reconunended  that  class 
III  surveys  In  9422.3(b)  be  accom- 
plished durii^  Reclamation's  feasibil- 
ity planning  stage.  Reclamation  agrees 
to  carry  out  class  lU  surveys  during 
the  preparation  of  a  feasibility  report 
as  exi^ained  in  §  422.3(b)(2). 

16.  It  was  recommended  that  Recla- 
mation not  distinguish  between  prima- 
ry and  secondary  impacts  on  non-Fed- 
eral lands.  In  9422.2(b),  Reclamation 
recognizes  its  responsibility  for  poten- 
tial impacts  it  may  have  on  non-Feder- 
al lands.  The  definitions  for  and  dis- 
tinction between  "primary"  and  "sec- 
ondary" impacts  have  been  deleted.  A 
definition  of  "effect"  was  also  added  in 
9  422.7(1). 

17.  Many  general  editorial  changes 
were  suggested  and  the  proposed  rules 
were  carefully  rewritten  throughout 
for  clarity  and  consistency.  Many  sec- 
tions, particularly  §§422.3  and  422.5 
were  also  almost  totally  reorganized. 

'Comments  Not  Leading  to  (Thangks  m 
THE  Rulemaking 

1.  It  was  recommended  that  the  Na- 
tional Endowment  for  the  Arts  (NEA) 
and  the  National  Endowment  for  the 
Humanities  (NEH)  have  (a)  staff 
member(s)  involved  when  a  project  is 
eligible  to  make  application  for  NEIA 
or -NEH  funds.  Cultural  resources  on 
Bureaui  of  Reclamation  projects  are  in- 
eligible for  NEA  and  NEH  funds. 

2.  The  question  of  whether  the 
Bureau  of  Reclamation  possesses  the 
authority  to  promulgate  a  regulation 
regarding  the  implementation  of  por- 
tions of  the  National  Historic  Preseva- 
tion  Act  was  raised.  Although  section 
211  of  P\a>.  U  94-422  states  that  "The 
Council  is  authorized  to  prtmulgate 
such  rules  and  regulations  as  it  deems 
necessary  •  *  •,"  it  does  not  give  the 
Advisory  Council  the  exclusive  right 
to  do  so.  Section  1(2)  of  Executive 
Order  11593  requires  that  Federal 
agencies  "initiate  measures  and  pnx^e- 
dures  necessary  to  direct  their  policies, 
plans  and  programs  *  *  *."  and  section 
1(3)  of  the  Executive  order  provides 
that  Federal  agencies  shall  "initiate 
procedures  to  assure  that  Federal 
plans  and  programs  contribute  to  the 
preservation  and  enhancement  of  noo- 
federaUy  owned  sites,  structures  and 
objects  of  historical,  architectural  or 
archeological  significauice." 


3.  It  was  recommended  that  Federal 
agencies  be  responsible  for  their  con- 
struction Impact  (e.c.  raw  material 
sources)  outside  of  the  primary  con- 
struction vnDB.  These  regulations  in- 
clude respcMisibillty  for  such  areas  of 
impact. 

4.  It  was  suggested  that  State  Histor- 
ic Preservation  Officers  (SHPOs)  and 
other  qualified  professionals  be  more 
involved  in  the  review  process  outlined 
in  the  procedures.  Reclamation  be- 
lieves that  the  procediu'es  already 
allow  for  adequate  involvement  by  and 
consultation  with  SHT*Os  and  quaQ- 
f led  professionals. 

5.  Suggestions  for  deflnltions  were 
considered  but  it  was  determined  that 
the  existing  definitions  (other  than 
those  noted  under  "Comments  Lead- 
ing to  Changes  hi  the  RulemaUnir".) 
are  adequate  for  the  Bureau  of  Re<da- 
mation's  purposes. 

It  was  also  suggested  to  move  the 
definitions  section  to  the  beginning  of 
Part  422  but  we  have  concluded  that 
they  should  remain  as  §  422.7. 

6.  Comments  on  our  survey  phases 
(§422.3(b»  incorrectly  Included  a 
belief  that  the  class  III  surveys  are  an 
integral  part  of  recovery,  protection 
and/or  preservation  and  should  be  ac- 
complished under  authority  of  the  Ar- 
cheological and  Historical  Preserva- 
tion Act  of  1974.  The  Bureau  of  Recla- 
mation class  I,  n,  and  III  surveys  are 
an  integral  part  of  identification,  pro- 
tection, and/or  preservation  and  are  to 
be  accomplished  as  part  of  the  plan- 
ning processes  under  the  authority  of 
the  National  Environmental  Policy 
Act  of  1969  and  the  National  Historic 
Preservation  Act  of  1966;  see  provi- 
sions in  §  422.3(b). 

7.  Comments  aa  the  delegation  of 
authority  were  considered.  For  the 
purpose  of  this  rulemaking,  it  was  de- 
cided to  remain  with  the  language  In 
Executive  Order  11593  in  reference  to 
the  authority  of  the  Secretary  of  the 
Interior. 

8.  It  was  suggested  that  the  "Proce- 
dures" should  be  organized  according 
to  three  major  types  of  tasks  covered 
by  historic  preservation  authorities. 
The  separation  of  three  maj<M-  types  of 
tasks  would  not  be  cmisistent  with  the 
Bureau  of  Reclamation's  operational 
procedures. 

9.  Comments  on  program  procedures 
and  administration  were  considered. 
The  program  procedures  and  adminis- 
tration are  organized  to  allow  the 
Bureau  of  Reclamation  to  effectively 
integrate  its  cultural  resource  respoo- 
slblUties  into  its  planning,  operation, 
and  maintenance  procedures  and  to  be 
consistent  with  existing  historic  pres^ 
ervation  legislation. 

It  Is  hereby  determined  that  the 
publication  of  this  regulation  wiU  not 
significantly  affect  the  quality  of  the 
human  environment  and  that  no  envl- 
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ronmental  Impact  statement  pursuant 
to  section  102(2)(C)  of  the  National 
Environmental  Policy  Act.  42  U.S.C. 
4332(c),  is  required.  For  specific  pro- 
posals requiring  the  Bureau  of  Recla- 
mation to  carry  out  its  cultural  re- 
source responsibilities  as  set  forth  In 
this  regulation,  compliance  with  the 
National  Environmental  Policy  Act 
will  be  accomplished  on  an  Individual 

basis. 

The  primary  authors  of  this  rule- 
making are:  Ward  Weakly,  Archeolo- 
gist.  Engineering  and  Research 
Center,  Denver,  Colo.,  telephone,  303- 
234-4348:  Jean  Kujawa  and  Diana  Oel- 
burd.  Division  of  Water  and  Land,  De- 
partment of  the  Interior,  Washington, 
D.C.,  telephone,  202-343-5204. 

Note.— The  Department  of  the  Interior 
has  determined  that  the  publication  of  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  Impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  October  3,  1978. 

James  A.  Joseph, 
Undersecretary 
of  the  Interior. 

Pursuant  to  the  authority  of  the 
Secretary  of  the  Interior  contained  in 
Executive  Order  11593  of  May  13, 
1971,  it  is  hereby  established  a  new 
part  422  of  title  43  to  read  as  foUows: 

Sec. 

422.1  Purpose  and  scope. 

422.2  Responsibilities. 

422.3  Program  procedures. 

422.4  Coordination    with    other    Agencies 
and  entities. 

422.5  Administration. 

422.6  Records  and  reports. 

422.7  E>eflnltlons. 

Authority:  E.O.  11593  of  May  13.  1971. 


§  422.1     Purpose  and  scope. 

This  part  sets  forth  regulations  of 
the  Bureau  of  Reclamation  with 
regard  to  the  following  Public  Laws, 
Federal  Regulations,  Departmental 
Manual  provisions  and  Executive 
Order: 

(a)  Antiquities  Act  of  1906  (34  Stat. 
225,  16U.S.C.  431) 

(b)  Historic  Sites  Act  of  1935  (49 
Stat.  666.  16  U.S.C.  461-467) 

(c)  Reservoir  Salvage  Act  of  1960  (74 
Stat.  220.  16  U.S.C.  469)  as  amended 
by  Pub.  L.  93-291,  the  Historical  and 
Archeological  Preservation  Act  of  1974 
(88  Stat.  174,  16  U.S.C.  469) 

(d)  National  Historic  Preservation 
Act  of  1966  (NHPA)  (80  Stat.  915,  16 
U.S.C.  470)  as  amended  in  1973  by 
Pub.  L.  93-54  and  in  1976  by  the  Land 
and  Water  Conservation  Fund  Act, 
Pub.  L.  94-422 

(e)  National  Environmental  Policy 
Act  of  1969  (NEPA)  (83  Stat.  852) 
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(f)  Executive  Order  11593.  for  "Pro- 
tection and  Enhancement  of  the  Cul- 
tural Environment."  May  13.  1971 

(g)  Preparation  of  Environmental 
Impact  Statements  Guidelines  (40 
CFR  Part  1500) 

(h)  National  Register  of  Historic 
Places  (36  CFR  Part  60) 

(i)  Procedures  for  the  Protection  of 
Historic  and  Cultural  Properties  (36 
CFR  Part  800) 

(j)  Determinations  of  Eligibility  for 
Inclusion  In  the  National  Register  of 
Historic  Places  (36  CFR  Part  63) 

(k)  Protection  of  Properties  in  the 
National  Register  of  Historic  Places 
(426  DM  1) 

(1)  Preservation  of  Historic  Property 

(519  DM1) 
(m)  Environmental  Quality  (516  DM 

1-3) 

The  scope  of  this  part  embraces  the 
elements  of  Executive  Order  11593. 
section  1,  which  states: 

"The  Federal  Oovemment  shall  provide 
leadership  In  preserving,  restoring,  and 
maintaining  the  historic  and  cultural  envi- 
ronment of  the  Nation.  Agencies  of  the  ex- 
ecutive branch  *  •  *  shall  ( 1 )  administer  the 
cultural  properties  under  their  control  in  a 
spirit  of  stewardship  and  trusteeship  for 
future  generations,  (2)  initiate  measures 
necessary  to  direct  their  policies,  plana  and 
programs  In  such  a  way  that  federally- 
owned  sites,  structures,  and  objects  •  •  •  are 
preserved,  restored,  and  maintained  for  the 
Inspiration  and  benefit  of  the  people,  and 
(3)  •  •  •  institute  procedures  to  assure  that 
Federal  plans  and  programs  contribute  to 
the  preservation  and  enhancement  of  nonfe- 
derally  owned  sites,  structures,  and  objects 
of  historical,  architectural,  or  archeological 
significance." 

§  422^     Responsibilities. 

(a)  Secretary  of  the  Interior.  The 
provisions  of  referenced  Acts  In  §  422.1 
assign  Oovemmentwlde  overview  and 
consultative  responsibilities  to  the 
Secretary  of  the  Interior  for  perform- 
ing the  functions  necessary  to  execute 
the  policies  prescribed  In  Executive 
Order  11593  and  applicable  historic 
preservation  laws. 

(b)  Bureau  of  Reclamation.  The 
Bureau  of  Reclamation  is  responsible 
for  the  Identification  and  protection  of 
historical,  archeological.  architectural, 
scientific,  and  paleontological  re- 
sources, hereinafter  referred  to  as  cul- 
tural resources,  affected  by  Reclama- 
tion actions  or  on  Reclamation  limds. 
Reclamation  will  manage  the  cultural 
resources  on  Reclamation  lands  In 
compliance  with  national  policies  in  an 
effort  to  protect,  preserve,  rehabili- 
tate, restore  and  maintain  the  proper- 
ties, as  appropriate.  Reclamation  Is 
also  responsible  for  identifying  and 
considering  cultural  resources  on  non- 
federally  owned  areas  which  are  or 
will   be  affected  by  Reclamation   ac- 


tions (Includes  Reclamation  funded,  li- 
censed, or  proposed  activities).  It  Is 
the  responsibility  of  the  Bureau  of 
Reclamation  to  identify,  evaluate  and 
nominate  to  the  National  Register  of 
Historic  Places  (National  Register)  all 
districts,  sites,  structures,  buildings, 
and  objects  significant  in  American 
history,  architecture,  archeology,  and 
culture  which  may  be  eligible  under 
National  Register  criteria  (36  CFR 
60.6)  on  all  areas  affected  by  a  Recla- 
mation action  and  on  all  Reclamation 
owned,  withdrawn,  or  acquired  lands 
or  land  lnj»fhich  Reclamation  acquires 
or  retalnsTui  Interest.  These  responsi- 
bilities shall  be  fully  considered  in 
project  planning,  construction,  oper- 
ation and  maintenance.  Reclamation 
responsibilities  also  include  notifica- 
tion to  the  Secretary  of  the  Interior 
when  It  Is  determined  that  a  Reclama- 
tion project  will  cause  Irreparable  loss 
or  destruction  of  cultural  resources 
listed  on  or  eligible  for  listing  In  the 
National  Register  and  the  preparation 
of  &n  annual  report  of  activities  car- 
ried out  pursuant  to  Pub.  L.  93-291. 

(1)  Commissioner.  The  Conunlsslon- 
er  of  the  Bureau  of  Reclamation  Is  re- 
sponsible for  Reclamation's  compli- 
ance with  Executive  Order  11693  and 
the  applicable  provisions  of  the  laws 
and  regulations  referenced  in  5  422.1. 

(2)  Regional  Directors.  Each  Region- 
al Director  is  responsibile  for  Insuring 
that  proposed  and  existing  Reclama- 
tion activities  under  his  Jurisdiction 
are  executed  according  to  the  provi- 
sions of  these  regulations  (43  CFR 
Part  422). 

(3)  Archeoloffist,  Engineenng  and 
Research  Center  (EAR  Center).  The 
Archeologist,  E&R  Center.  Denver, 
Colo.,  is  Reclamation's  chief  archeolo- 
gist. This  person  is  responsible  for  pro- 
viding advice  to  the  Commissioner's 
office  and  for  furnishing  technical  as- 
sistance to  and  coordinating  with  the 
regional  offices  about  Reclamation's 
cultural  resources  program. 

(c)  Advisory  Council  on  Historic 
Preservation  (.Advisory  CouncilX 
Under  the  provision  of  section  106  of 
the  National  Historic  Preservation  Act 
and  Executive  Order  11593,  the  Advi- 
sory Council  must  be  afforded  an  op- 
portunity for  comment  on  Federal, 
federally  assisted  or  federally  licensed 
undertakings  that  may  affect  proper- 
ties listed  In  or  eligible  for  listing  in 
the  National  Register  of  Historic 
Places.  The  procedures  for  consulta- 
tion with  the  Advisory  Council  are 
outlined  In  36  CFR  Part  800. 

(d)  State  Historic  Preservation  Offi- 
cer (SHPO).  The  SHPO  Is  the  State  of- 
ficial, designated  pursuant  to  36  CFR 
Part  60,  responsible  for  liaison  with 
Federal  agencies  in  their  implement- 
ing the  National  Historic  Preservation 
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Act  of  1966  and  Executive  Order 
11593,  and  for  the  coordination  of  the 
Statewide  survey  of  historic  properties 
and  the  development  of  a  coijnprehen- 
sive  State  historic  preservation  plan. 

S422.3    Program  procedures.         I 

(a)  Policy.  In  all  matters  related  to 
cultural  resources,  the  Bureau  of  Rec- 
lamation regulations  (43  CFR  Part 
422)  and  policy  memorandums  In  fur- 
ther Implementation  of  these  regula- 
tions from  the  Commissioner  govern 
the  actions  of  Reclamation. 

(b)  Surveys.  Cultural  resources  sur- 
veys and  inventory  reports  will  be 
completed  for  all  Reclamation  lands 
and  existing  projects  as  well  as  for 
those  areas  which  may  be  affected  by 
a  Reclamation  action  or  where  Recla- 
mation actions  and  projects  are  cur- 
rently being  plaimed. 

(1)  Levels  of  surveys.The  Bureau  of 
Reclamation  conducts  three  levels  of 
surveys. 

(I)  Class  I  survey.  A  class  I  survey  Is 
primarily  a  literature  search.  It  con- 
sists of  consulting  the  National  Regis- 
ter of  Historic  Places  and  supplemen- 
tal National  Register  listings  to  deter- 
mine whether  any  Nq.tlonal  Register 
eligible /listed  properties  exist  In  the 
area  of  a  Reclamation  action  or  on 
lands  under  Reclamation's  administra- 
tion. It  also  includes  contacting  the 
SHPO,  State  Archeologist,  State  His- 
torian, State  Historical  Society,  and/ 
or  other  appropriate  Individuals,  agen- 
cies, or  Institutions  to  determine  what 
cultural  resources  may  be  present  In 
an  area  and  what  kind  of  additional 
information  may  be  needed  for  an  ade- 
quate inventory  of  cultiu-al  resources. 
Regional  records  shall  also'  be  exam- 
ined for  potentially  eligible  properties 
on  lands  under  Reclamation's  adminis- 
tration. 

(ii)  (Jlass  II  survey.  A  class  II  survey 
is  a  field  examination  of  the  area  to  be 
affected  by  a  Reclamatioa  action  or  on 
lands  under  Reclamation's  administra- 
tion in  an  attempt  to  deterntlne  the 
presence  or  absence  of  cultural  re- 
sources. This  tjrpe  of  survey  might  be 
an  on-the-ground  examination  and/or 
an  evaluation  covering  an  adequate 
sample  percentage  of  the  total  study 
area  which  may  be  studied  more  inten- 
sively during  class  III  surveys.  Class  II 
surveys  might  include  remote  sensing 
techniques  and/or  sampling  proce- 
dures. Class  II  surveys  are  designed  to 
aid  in  determining  the  necessity  for  a 
class  III  survey  and  may  be  combined 
with  a  class  I  survey  or  bypassed  in 
favor  of  a  class  III  survey. 

(Ill)  (Jlass  III  surveys.  A  class  III 
survey  consists  of  an  intensive  on-the- 
ground  examination  of  all  the  areas  to 
be  affected  by  a  Reclamation  action  or 
on  lands  under  Reclamation's  adminis- 
tration. It  is  designed  to  locate  and 
make  a  preliminary  professional  evalu- 


ation of  all  identified  cultural  re- 
sources. All  cultural  resources  identi- 
fied as  signficant  as  a  result  of  a  class 
III  survey  will  then  be  nominated  to 
the  National  Register  of  Historic 
Places  or  a  determination  of  eligibility 
win  be  sought.  A  class  III  survey  may 
require  test  excavations  for  the  piu-- 
pose  of  evaluating  the  cultural  re- 
sources. 

(2)  Surveys  during  preparation  of 
pre-authorization  appraisal  investiga- 
tion and  feasibility  investigations. 
Each  planning  Investigation  conducted 
by  Reclamation  shall  Include,  In  its 
initial  steps,  a  survey  of  the  cultural 
resources  in  the  plarming  area.  The 
type  of  survey  shall  be  consistent  with 
the  level  of  detail  of  the  plarming  in- 
vestigation. Class  I  surveys  are  nor- 
mally undertaken  during  the  prepara- 
tion of  an  appraisal  report  or  the  com- 
pilation of  initial  resource  base  infor- 
mation for  the  multiple  objective  plan- 
ning (MOP)  effort.  Class  I  surveys 
should  be  undertaken  at  the  beginning 
of  a  cultural  resources  evaluation  in 
order  to  minimize  the  possibility  of  du- 
plication of  effort.  The  results  of  a 
clJiss  I  survey  may  be  used  in  the  eval- 
uation of  alternative  plans.  Class  II 
surveys  are  normally  undertaken 
during  the  feasibility  Investigation.  To 
complete  the  feasibility  investigation, 
a  class  III  survey  is  necessary  to 
permit  the  completion  of  the  identifi- 
cation, determination  of  eligibility  and 
nomination  process  when  potential 
National  Register  sites  are  located  or 
Indicated  to  be  present  in  a  class  II 
survey.  If  the  projected  cost  of  a  class 
III  survey  Is  unusually  high,  clearance 
will  be  obtained  from  the  Commission- 
er's offfce  before  proceeding  with  the 
survey.  A  class  III  survey  may  not  be 
possible  during  preparation  of  pre-au- 
thorization  appraisal  investigation  and 
feasibility  investigation  when  access  to 
private  lands  Is  denied  or  when  pre-au- 
thorlzatlon  plarming  investigations  are 
terminated  because  of  Congressional 
action. 

(3)  Surveys  during  post-authoriza- 
tion definite  plan  report  preparation 
and/or  construction.  Class  III  surveys 
should  be  completed  before  approval 
of  a  definite  plan  report.  For  those 
projects  where  completion  of  surveys 
required  in  §  422.3(b)(2)  was  not  done 
because  project  implementation  pre- 
ceded passage  of  applicable  cultural 
resource  laws,  or  because  access  was 
denied,  or  because  Congress  author- 
ized the  project,  class  III  surveys  must 
be  completed  on  Reclamation  project 
areas  or  areas  subject  to  a  Reclama- 
tion action  at  the  earliest  possible 
date. 

(4)  Surveys  on  completed  projects 
and  surveys  on  Reclamation-adm,inis- 
tered  lands.  On  areas  not  previously 
surveyed  for  cultural  resources,  inves- 
tigations  shall   begin   with   a  class  I 


survey.  Class  III  surveys  of  the  area 
should  then  be  conducted  unless  It  is 
established  that  surveys  by  others, 
consistent  with  these  procedures  (43 
CFR  Part  422),  have  already  been  per- 
formed to  determine  the  existence  of 
cultural  resources  and  their  signifi- 
cance. 

(c)  Determination  of  significance  of 
cultural  resources.  (1)  Evaluation  of 
cultural  resources  that  may  qualify  for 
the  National  Register  of  Historic 
Places. 

All  cultural  resources  inventoried 
dvu-ing  a  class  I,  II,  or  III  survey, 
except  those  already  eligible/listed  on 
the  National  Register,  shall  be  evalu- 
ated for  their  potential  significance 
based  on  National  Register  criteria  (36 
cm  60.6)  and  other  local  or  State  in- 
terest. Qualified  professionals,  includ- 
ing the  SHPO,  State  Historian  and 
State  Archeologist,  may  assist  Recla- 
mation In  this  early  assessment  of  sig- 
nificance process.  When  there  is  gen- 
eral agreement  that  a  specific  cultural 
resource  property  has  little  or  no  sign- 
ficance,  no  further  consideration  need 
be  given  to  the  property  imder  this 
part  (43  CFR  Part  422). 

(2)  Determination  of  Eligibility  of 
Cultural  Resources  for  the  National 
Register  of  Historic  Places. 

Reclamation  shall  apply  the  National 
Register  criteria  for  evaluation  con- 
tained in  36  CFR  60.6  to  each  cultural 
resoiux«  found  to  be  of  some  signfi- 
cance  In  §422.3(0(1).  If  Reclamation 
and  the  SHPO  agree  that  a  property 
meets  the  criteria,  the  documentation 
(36  CFR  63.3)  vsdll  be  sent  to  the 
Keeper  of  the  National  Register  of 
Historic  Places.  An  official  determina- 
tion by  the  Keeper  will  he  made 
within  10  working  days  of  receipt  of 
the  documentation.  If  any  question 
exists  on  whether  a  property  meets 
the  criteria.  Reclamation  will  send  the 
documentation  required  In  36  CFR 
63.2(d)— Including  the  comments  of 
the  SHPO— to  the  Keeper  of  the  Na- 
tional Register.  In  these  cases,  the 
Keeper  has  45  days  after  receipt  of 
the  material  In  which  to  respond  (See 
36  CFR  63.2(e)).  If  Reclamation  deter- 
mines that  a  cultural  resource  does 
not  api>ear  to  meet  the  critiera  and 
the  SHPO  agrees,  or  if  the  Keeper  of 
the  National  Register  determine  a 
property  is  not  eligible  for  the  Nation- 
al Register,  further  consideration  of 
the  property  shall  be  handled  accord- 
ing to  §  422.3(e)(2).  The  procedures  in 
§422.3  (d)  and  (eKl)  shall  be  applied 
to  all  cultural  resource  properties  de- 
termined to  be  eligible  for  the  Nation- 
al Register  of  Historic  Places. 

(d)  Nomination  to  the  National  Reg- 
ister of  Historic  Places.  Reclamation 
will  apply  the  nomination  process  set 
forth  in  36  CFR  Part  60  to  all  cultural 
resource  properties  determined  to  be 
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eligible  for  the  National  Register.  All 
regional  level  work  will  be  conducted 
in  consultation  with  the  Archeologist. 
ESlR  Center..  Copies  of  the  nomina- 
tion forms  will  be  sent  to  the  SHPO 
for  his  comments.  Information  copies 
will  be  provided  to  the  State  Historian 
and  State  Archeologist.  Regional  Di- 
rectors will  submit  completed  nomina- 
tion forms  to  the  Archeologist.  E&R 
Center,  for  review  and  processing  in 
accordance  with  the  Department  of 
the  Interior  procedures. 

(e)  Determination  of  project  effect 
on  cultural  resource  properties.  Each 
Reclamation  action  will  be  analyzed  in 
consultation  with  the  SHPO  to  deter- 
mine its  effect  on  identified  cultural 
resources. 

(1)  For  properties  eligible/listed  on 
the  -National  Register  of  Historic 
Places. 

(i)  Determination  of  no  effect.  Deter- 
mination that  a  Reclamation  action 
will  have  no  effect  upon  a  National 
Register  eligible/listed  cultural  re- 
source must  be  adequately  document- 
ed and  shall  be  the  result  of  a  profes- 
sional evaluation  based  on  the  applica- 
tion of  the  "Criteria  of  Effect"  set 
forth  in  36  CFR  800.8.  Should  such  a 
finding  ensue.  Reclamation  shall  seek 
the  concurrence  of  the  SHPO  in  con- 
sultation with  the  Archeologist.  E&R 
Center.  Should  the  SHPO  agree,  the 
action  may  proceed  without  further 
consultation. 

(ii)  Cultural  resource  affected.  Recla- 
mation will  apply  the  criteria  of  ad- 
verse effect,  set  forth  in  36  CFR  800.9, 
to  determine  whether  the  effect  of  the 
undertaking  is  adverse. 

(A)  Determination  of  no  adverse 
effect  Upon  finding  the  effect  not  to 
be  adverse,  adequate  documentation 
wiU  be  sent  to  the  SHPO  for  his  views. 
If  the  SHPO  agrees,  or  if  he  disagrees 
but  Reclamation  still  believes  that  the 
effect  will  not  be  adverse,  the  docu- 
mented determination  of  no  adverse 
effect  along  with  the  SHPO's  com- 
ments will  be  submitted  to  the  Adviso- 
ry Council  on  Historic  Preservation, 
after  consultation  with  the  Archeolo- 
gist, E&R  Center.  Unless  the  Advisory 
Council  objects  to  Reclamation's  find- 
ings within  45  days  of  the  Council's  re- 
ceipt of  the  documentation.  Reclama- 
tion's action  may  proceed  without  fur- 
ther consultation. 

(B)  Determination  of  adverse  effect 
Should  it  be  determined  that  a  Recla- 
mation action  will  have  an  adverse 
effect  on  a  National  Register  eligible/ 
listed  cultural  resource.  Reclamation 
shall  submit  the  documentation  to  the 
Advisory  Council  on  Historic  Preserva- 
tion after  consultation  with  the  Arche- 
ologist, E&R  Center  (See  §  422.3(f)). 
Subsequent  consultation  with  the 
SHPO  and  the  Advisory  Council 
should  follow  the  Advisory  Council 
procedures  set  forth  in  36  CFR  800.5. 
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(2)  Properties  ineligible  for  the  Na- 
tional Register  of  Historic  Places.  If  a 
cultural  resource  property  is  deter- 
mined to  be  ineligible  for  the  National 
Register,  there  may  be  State,  local,  or 
private  interest  in  its  conservation. 
Consultations  concerning  the  disposi- 
tion of  an  affected  property  shall  be 
concluded  with  the  interested  parties 
and  the  Archeologist.  E&R  Center. 

(f)  Notification  to  the  Advisory 
Council  on  Historic  Preservation.  The 
Advisory  Council  on  Historic  Preserva- 
tion will  be  notified  in  accordance  with 
either  of  the  following  two  plans  when 
Reclamation  action  will  have  an  effect 
on  any  National  Register  eligible/ 
listed  cultural  re^urces. 

(1)  When  section  102(2)(C)  of  NEPA 
ts  applicable  to  a  Reclamation  action 
or  when  there  is  a  proposal  or  action 
for  which  Reclamation  has  lead 
agency  status  for  preparation  of  the 
environmental  statement,  notification 
should  be  accomplished  through  docu- 
mentation of  the  effects  incorporated 
in  the  draft  environmental  statement 
(DES).  The  DES  should  discuss,  to  the 
extent  possible  at  the  time  of  its  issu- 
ance, all  determinations  of  signifi- 
cance of  cultural  resources  made  pur- 
suant to  i  422.3(cX 

(2)  When  section  102,(2X0  of  NEPA 
is  pt-t^  applicaUe  to  a  Reclamation 
action  or  when  the  Reclamation  action 
is  a  part  of  the  post  authorization  «;- 
tivities  (includes  operation  and  main- 
tenance) but  an  effect  on  one  or  more 
National  Regist^-  eligible /listed  cul- 
tural resources  is  identified,  notifica- 
tion should  lie  accomplished  by  provid- 
ing the  Advisory  Council  with  docu- 
mentation, as  appropriate,  in  accord- 
ance with  procedures  in  43  CFR  Part 
422  and  36  CFR  800.4(eJ. 

(g)  CvXtund  resources  mitigation  ob- 
jectives. Jtjs  the  policy  of  Reclama- 
tion thatmiOgifttion  funding  for  cul- 
tural resourcesT^n^ere  appropriate, 
will  be  provided  comairrent  and  pro- 
portionate with  expenditures  for  con- 
struction 8u:tivities  asldirected  in  the 
President's  water  resoarce  policy  mes- 
sage of  June  6,  1978.  To  the  fullest 
extent  possible,  it  is  Re^amation's  ob- 
jective to  preserve  cultural  resources, 
in  situ,  and  total  avoidance  of  adverse 
effects  should  always^^pe  attempted. 
However,  when  all  faxJtors  and  ele- 
ments related  to  a  Reclination  action 
are  evaluated  from  the  overall  public 
benefit  standpoint,  it  isApossible  that 
some  cultural  resources  may  be  aid- 
versely  affected  through  destruction 
or  alteration.  In  such  cases.  Reclama- 
tion will  plan  for  and  implement  posi- 
tive mitigating  measures  to  reduce  or 
counter  those  effects.  Project  plan- 
ning reports  and,  when  applicable,  the 
final  environmental  statement  (under 
section  102(2KC)  of  NEPA).  in  addi- 
tion to  identifying  the  adverse  effects, 
will  describe  the  mitigation  plans  to 


the  extent  they  have  been  resolved  in 
consultation  with  the  SHPO  and  the 
Advisory  Council  on  Historic  Preserva- 
tion even  though  a  memorandum  of 
agreement  has  not  yet  been  executed. 
Mitigation  measures  should  be  appro- 
priate to  the  nature  and  importance  of 
the  cultural  resource  in  question.  For 
example,    mitigation    for    a   property 
possessing  architectural  merit  or  heri- 
tage values  will  necessarily  differ  from 
that  for  a  property  important  only  for 
the  Information  it  may  contain.  Miti- 
gation measures  may  include  record- 
ing   by*  photographs    and    measured 
drawings  of  the  cultural  resource;  ar- 
cheological  excavation  to  recover  data 
and  materials;  relocation  of  a  struc- 
ture or  salvage  of  its  arcjiitectural  fea- 
tures, or  other  steps  that  will  insure 
full  knowledge  of  the  affected  cultural 
resource.   In  all  cases,  there  will  be 
preservation  of  such  physical  features 
as  may  be  possible.  The  measures  also 
should  include  provisions  for  analysis 
and  publication  of  information  collect- 
ed and  deposition  of  recovered  arti- 
facts and  materials  where  they  may  be 
of  public  and  educational  benefit.  Re- 
cordation of  cultural  resources  to  be 
destroyed  or  altered  by  Federal  action 
is  required  by  section  2(c)  of  Executive 
Order  115S3.  Section  2(f)  of  Executive 
Order   11593    specifies   certain   provi- 
sions  lor  historic  preservation  in  tlie 
event  of  the  transfer  or  sale  of  cultur- 
al   resources    to    other    agencies    or 
owners.  If  any  Federal  cultural  re- 
source property  is  to  be  removed  from 
Reclamation's  jurisdiction  or  control, 
provisions  for  the  protection  of  cultur- 
al resources  shall  be  integrated  into 
the  action  in  conformance  with  the  re- 
quirements of  section  2(f).  Such  provi- 
sions would  include  mitigation  of  any 
adverse  effects  on  cultural  resources 
that  might  occur  as  an  indirect  result 
of  the  transfer. 

(h)  CoriclvMon  of  consultation  with 
the  Advisory  Council  on  Historic  Pres- 
ervation for  criltural  resources  ad- 
versely affected.  The  execution  of  a 
memorandum  of  agreement  among  the 
Advisory  Council,  SHPO  and  Reclama- 
tion normally  concludes  the  consulta- 
Uon  process  set  forth  in  36  CFR  800.5 
and  no  Reclamation  action  which 
would  alter,  destroy,  modify  or  relo- 
cate the  cultural  resource  will  be  initi- 
ated until  the  agreement  is  completed, 
(i)  Cultural  resources  diacovered 
during  construction.  All  construction 
contracts  arising  from  a  Reclamation 
action  shall  provide  specifications  for 
the  contracting  officer  to  order  delays 
or  changes  in  work  when  a  cultural  re- 
source is  discovered  during  the  con- 
struction phase.  If  -appropriate,  the 
contract  price  may  be  adjusted  be- 
cause of  delays  or  the  work  order 
change.  Reclamation  will  apply  the 
procedures  in  this  part  (43  CFR  Part 
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422)  before  any  further  ^ork  on  the 
site  may  proceed. 

(j)  Curatorial  responsibilities.  Cul- 
tural resources  on  Federal  lands  are 
the  property  of  the  United  States  and 
the  Bureau  of  Reclamation  may  dele- 
gate curatorial  responsibilities  for  ma- 
terials recovered  from  cultural  re- 
sources site  explorations  or  studies 
done  under  contract.  Arrangements 
may  be  made  with  museums,  universi- 
ties, institutions  and/or  other  stgencies 
to  provide  storage  and  curatorial  ser- 
vices. These  materials  may  be  main- 
tained by  the  holding  institution,  if 
not  required  by  Reclamation  for  inter- 
pretive displays.  All  curatorial  services 
will  be  arranged  in  consultation  with 
the  Archeologist,  E.  &  R.  Center.  Cu- 
ratorial responsibility  for  paleontologi- 
cal  and  archeological  materials  recov- 
ered under  the  American  Antiquities 
Act  of  1906  will  be  precessed  in  accord- 
ance with  the  uniform  rules  and  regu- 
lations set  forth  in  43  CFR  Part  3. 

$422.4    Coordination  with  otlier  agencies 
and  entities. 

Coordination  with  other  agencies 
and  entities  having  responsibilities  for 
cultural  resources  is  required  in  all 
phases  of  the  Bureau  of  Reclamation's 
project  planning  and  execution.  These 
contacts  include  the  appropriate  State 
Historic  Preservation  Officer,  the 
Heritage  Conservation  and  Recreation 
Service  for  properties  eligible/listed  in 
the  National  Register,  and  the  adviso- 
ry Council  on  Historic  Preservation. 
Coordination  should  also  occur  with 
other  public  interest  groups.  State  Ar- 
cheologists  and  Historians.  State  and 
local  archeological  and/or  historical 
societies,  other  State  and  Federal 
agencies,  institutions,  foundations, 
and/or  individuals  with  special  inter- 
ests or  expertise  in  cultural  resources. 
A  time  frame  should  be  specified  and  a 
reasonable  response  period  negotiated. 
If  Federal  lands  administered  by,  or  in 
cooperation  with,  another  Federal 
agency  will  be  affected  by  a  Reclama- 
tion action,  coordination  and  consulta- 
tion shall  be  required  with  that 
agency  having  responsibilites  for  exist- 
ing or  potential  cultural  resources  on 
such  lands.  ' 

§  422.5    Administration. 

(a)  Program  establishment  Reclama- 
tion, through  each  Regional  Director, 
will  establish  a  program  to  insure  that 
proposed  and  existing  Reclamation  ac- 
tivities under  his  jurisdiction  are  ex- 
ecuted according  to  the  provisions  of 
these  regulations  (43  CFR  Part  422). 

(b)  Funding.  (1)  Pre-authorlzation 
activities.  Cultural  resource  surveys, 
classes  I,  II,  and  III  where  needed,  will 
be  funded  from  monies  appropriated 
for  general  investigations  leading  to 
preparation  of  appraisal  and  feasibil- 
ity   investigations    as    well    as    state- 
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ments/assessments  pursuant  to  the 
National  Environmental  Policy  Act 
(NEPA). 

(2)  Post-authorization  actirnties.—ii) 
Surveys.  Funding  for  Reclamation's 
cultural  resource  surveys,  classes  I  and 
II.  if  not  already  accomplished  and 
class  III  which  must  be  done  within 
the  post-authorization  period,  will  be 
funded  out  of  monies  appropriated  for 
a  post-authorization  work  program. 

(ii)  Recovery  work.  Under  the  au- 
thority of  Pub.  L.  93-291,  Reclamation 
may  utilize  up  to  1  percent  of  the  total 
cost  of  a  project  for  data  recovery, 
mitigation,  protection  and  mainte- 
nance work,  and  may  request  addition- 
al funds  when  necessary. 

(3)  Nonreimbursable.  Cost  for  cul- 
tural resource  activities  in  the  pre-au- 
thorization  stage  and  pursuant  to  Pub. 
L.  93-291  will  be  considered  as  non- 
reimbursable project  costs. 

(c)  Contracts.  Contracting  for  con- 
sultant services,  not  available  in  Recla- 
mation, may  be  either  direct  with  a 
qualified  firm.  Institution  or  individu- 
al, or  through  transfer  of  funds  to 
other  agencies  with  special  expertise. 
Direct  contracting,  in  accordance  with 
existing  procedures  and  procurement 
restrictions,  will  enable  Reclamation 
to  maintain  more  effective  internal 
control  over  the  contract.  If  deter- 
mined appropriate  by  the  contracting 
oifficer,  all  direct  contracts,  purchase 
orders,  or  transfers  of  funds  for  cul- 
tural resource  work  and  the  selection 
of  contractors  shall  be  reviewed  by  the 
Archeologist,  E.  &  R.  Center,  prior  to 
execution  of  the  contract  or  transfer 
agreement.  Copies  of  all  actions  taken 
by  a  Regional  Director  shall  be  pro- 
vided to  the  Archeologist,  E.  &  R. 
Center. 

(d)  Concurrent  actions.  Actions  re- 
quiring compliance  with  Executive 
Order  11593  and  36  CFR  Part  800, 
should  be  grouped  together,  to  the 
extent  possible,  to  eliminate  repetitive 
reviews,  particularly  during  pre-au- 
thorization  activities.  In  some  cases,  it 
may  be  possible  to  group  aU  36  CFR 
Part  800  consultations  on  a  number  of 
properties  into  one  package  for  an 
overall  plan.  In  other  cases,  consulta- 
tion on  the  plan  may  identify  specific 
aspects  of  the  plan  that  will  require 
renewed  consultations  when  more  de- 
tailed project  information  is  developed 
and  affected  resources  are  more  com- 
pletely identified.  The  Archeologist,  E. 
&  R.  Center,  shall  be  advised  in  the 
initiation  of  such  "programmatic"  con- 
sultations. 

§  422.6    Records  and  reports. 

(a)  Record  of  actions  involving  cul- 
tural resources.  A  record  shall  be  kept 
of  all  Reclamation  actions  involving 
cultural  resources.  These  records  shall 
include,  but  are  not  limited  to,  con- 
tracts for  work,  contract  completion 
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reports.  National  Register  nomination 
forms  (36  CFR  Part  60).  relevant  cor- 
respondence, and  any  other  informa- 
tion that  will  aid  future  Reclamation 
actions  in  regard  to  cultural  resources. 

(b)  Technical  reports.  Prior  to  Recla- 
mation's acceptance  of  completed  con- 
tractual obligations,  all  reports  con- 
cerning surveys,  studies,  and/or  miti- 
gation efforts  shall  be  reviewed  for 
technical  accuracy,  completeness,  and 
adequacy  by  the  Archeologist,  E.  &  R. 
Center,  and/or  others  he  may  desig- 
nate. Copies  of  final  accepted  reports 
shall  be  furnished  to: 

(1)  Commissioner. 

(2)  Regional  Director. 

(3)  Archeologist,  Engineering  and 
Research  Center. 

(4)  Advisory  Council  on  Historic 
Preservation. 

(5)  Sta£e  Historic  Preservation  Offi- 
cer. 

(6)  State  Archeologist. 

(7)  State  Historian. 

(8)  Denver  or  San  Francisco  Office 
of  Interagency  Archeological  Services. 
Heritage  Conservation  and  Recreation 
Service. 

(9)  Representatives  of  other  Federal 
agencies  whose  lands  may  be  affected. 

(10)  Smithsonian  Institution. 

(11)  Seven  copies  to  the  Publications 
Section,  Engineering  and  Research 
Center,  Denver,  for  distribution  to  De- 
partment of  the  Interior  Library,  the 
National  Technical  Information  Serv- 
ice, and  the  Water  Resources  Scientif- 
ic Information  Center. 

(c)  Annual  report  Reclamation  will 
be  responsible  for  preparing  an  annual 
report  to  the  Secretary  of  the  Interior 
on  actions  taken  under  the  provisions 
of  the  Reservoir  Salvage  Act  of  1960 
(74  Stat.  220,  16  U.S.C.  469)  as  amend- 
ed in  1974  (88  Stat.  174,  16  U.S.C.  469). 

§422.7    Definitiong    (assembled    alphabeti- 
cally). 

For  purposes  of  this  part: 

(a)  "Advisory  Council"  refers  to  the 
Advisory  Council  on  Historic  Preserva- 
tion, established  pursuant  to  title  II  of 
the  National  Historic  Preservation  Act 
of  1966  (NHPA)  (80  SUt.  915.  16 
U.S.C.  470,  as  amended).  Pursuant  to 
section  106  of  the  NHPA  and  the  pro- 
visions of  Executive  Order  11593,  the 
Advisory  Council  must  be  afforded  an 
opportunity  for  comment  on  Federal, 
federally  assisted  or  federally  licensed 
undertakings  that  may  affect  proper- 
ties listed  in  or  eligible  for  listing  in 
the  National  Register  of  Historic 
Places. 

(b)  "Appraisal  Investigation"  refers 
to  the  first  stage  in  Reclamation's 
planning  process  and  is  a  study  focus- 
ing on  water  and  land  resources  for  a 
selected  area  or  basin.  The  appraisal 
report  identifies  alternative  plans.  De- 
tailed investigation  of  the  alternatives 
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occurs   in   later   feasibility    investiga- 
tions. 

(c)  "Archeologist,  E.  &  R.  Center" 
refers  to  Reclamation's  chief  archeolo- 
gist at  the  Engineering  and  Research 
Center,  Denver.  Colo.  This  person  pro- 
vides advice  to  the  Commissioner's 
office  and  furnishes  technical  assist- 
ance to  and  coordinates  with  the  re- 
gional offices  about  Reclamation's  cul- 
tural resource  program. 

(d)  "Building"  is  a  structure  created 
by  humans  to  shelter  or  support  any 
lorm  of  human  activity.  This  may 
refer  to  a  house,  bam,  church,  hotel, 
or  similar  structure.  "Buildings"  may 
refer  to  a  historically  related  complex, 
such  as  a  courthouse  and  Jail  or  a 
house  and  bam. 

(e)  "Consultation"  means  of  the  act 
of  seeking  advice  or  conferring  with 
another  party. 

(f)  "Cultural  resource"  refers  to  any 
building,  site,  district,  structure,  or 
object  significant  in  history,  architec- 
ture, archeology,  culture,  or  science. 

(g)  "Definite  plan"  means  the  stage 
of  Reclamation's  project  design  and 
engineering  development  undertaken 
following  authorization  for  construc- 
tion. The  definite  plan  report  is  used 
as  the  basis  for  project  construction. 

(h)  "District"  means  a  geographical- 
ly definable  area,  urban  or  rural,  pos- 
sessing a  significant  concentration, 
linkage,  or  continuity  of  sites,  build- 
ings, structures,  or  objects  united  by 
past  events  or  aesthetically  by  plan  or 
physical  development.  A  district  may 
also  comprise  Individual  elements  sep- 
arated geographically  tout  linked  by  as- 
sociation or  history. 

(i)  "Effect"  is  the  extent  of  project 
impact  Ml  a  cultural  resource  as  deter- 
mined according  to  the  Advisory 
Council's  "Criteria  of  Effect"  (36  CFR 
800.8  and  800.9).  See  §  422.3(d)  for  a 
more  extensive  discussion  of  "effect". 

(J)  "Peasibllfty  investigation"  refers 
to  Reclamation's  second  stage  of  proj- 
ect planning  where  applicable  plan- 
ning procedures  are  implemented  in 
detail  and  alternatives  evaluated.  The 
feasibility  report  is  normally  utilissed 
to  obtain  authorization  for  construc- 
tion. ^ 

r  (k)  "Federally  licensed  activity" 
refers  to  construction  or  development 
work  carried  out  under  specific  Recla- 
mation licenses,  contracts,  permits,  or 
loans.  Also  see  definition  of  Reclama- 
tion action. 

(1)  "Historic"  or  "historical"  refers 
to  any  cultural  resource  that  is  related 
or  associated  with  the  period  of  writ- 
ten records  or  for  which  written  docu- 
mentation is  available. 

(m)  "Land  modification"  is  any 
major  action  that  would  result  in  a 
permanent  or  temporary  disturbance 
of  the  land.  Examples  of  land  modifi- 
cation would  be  construction  activity, 
the  development  of  new  lacillties  and/ 
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or  expansion  of  existing  facilities  and 
includes,  for  example,  the  building  of 
roads,  delivery  systems  or  recreation 
areas. 

(n)  "Mitigating  measiu-es"  refers  to 
those  actions  that  will  be  taken  to 
avoid,  reduce  or  ameliorate  possible  or 
probable  adverse  effects  on  a  cultural 
resource. 

(o)  "National  Register"  refers  to  the 
National  Register  of  Historic  Places 
which  is  maintained  by  the  Secretary 
of  the  Interior  under  the  authority  of 
section  2(G)  of  the  Historic  Sites  Act 
of  1935  (49  Stat.  666.  16  U.S.C.  461) 
and  section  101(a)(1)  of  the  National 
Historic  Preservation  Act  of  1966  (80 
Stat.  915,  16  U.S.C.  470).  It  is  the  regis- 
ter of  districts,  sites,  buildings,  struc- 
tures, and  objects  significant  In  Ameri- 
can history,  architecture,  archeology 
and  culture.  The  entire  National  Reg- 
ister Is  published  every  February  in 
the  FEDE31AL  Register  and  addenda  are 
published  montlily.  usually  on  the 
first  Tuesday. 

(p)  "Object"  is  a  material  thing  of 
fiuictional.  aesthetic,  cultural,  histori- 
cal, or  scientific  value  that  may  be.  by 
nature  or  design,  movable  yet  related 
to  a  specific  setting  or  environment. 

(q)  "Prehistoric"  or  'prehlstorlcal " 
refers  to  any  cultural  resource  that  Is 
not  related  or  associated  with  the 
period  of  written  records. 

(r)  "Professional  examination"  con- 
sists of  an  investigation  of  the  cultural 
resource  or  resources  by  a  qualified 
professional.  A  "qualified  profession- 
al" is  an  archeologist.  architect,  histo- 
rian, architectural  historian,  artist  or 
other  appropriate  person  satisfactory 
to  the  Archeologist.  E.  &  R.  Center; 
the  State  Historic  Preservation  Offi- 
cer; State  Historian  and/or  State  Ar- 
cheologist. General  guidance  for  selec- 
tion of  qualified  professionals  caui  be 
found  in  appendix  C  of  proposed  36 
CFR  Part  66  (42  FR  5374;  January  28. 
1977). 

(s)  "Reclamation  action"  refers  to 
any  Bureau  of  Reclamation  undertak- 
ing, project,  project  proposal  or  an  op- 
eration and  maintenance  activity.  It 
includes  any  work  carried  out  under 
Reclamation  licenses,  permits,  con- 
tracts, funded  activities  or  Reclama- 
tion small  loans  to  private  individuals 
or  corporations. 

(t)  "Reclamation  jurisdiction"  (or 
administration)  includes  all  Bureau  of 
Reclamation  withdrawn  public  lands 
and  private  lands  which  the  Bureau  of 
Reclamation  has  acquired  in  fee  title 
or  has  a  lesser  interest  in  the  form  of  a 
lease,  easement,  license  or  permit. 

(u)  "Significance"  means  important 
to  history  or  prehistory  as  determined 
by  application  of  the  National  Regis- 
ter criteria  (36  CFR  60.6)  and  in  con- 
sultation with  local  interest  groups, 
the  SHPO.  and  the  Archeologist,  E.  & 
R.  Center. 


(V)  "Site"  means  the  location  of  a 
significant  event,  a  prehistoric  or  his- 
toric occupation  or  activity,  or  a  build- 
ing or  structure,  whether  standing, 
ruined,  or  vanished,  where  the  loca- 
tion Itself  maintains  historical,  cultur- 
al, or  arciieological  value  regardless  of 
the  value  of  any  existing  structures. 
Examples  are  battlefields,  historic 
campgrounds,  ancient  trails  or  gather- 
ing places,  deposits  of  cultural  debris 
and  historic  farms. 

(w)  "State  Historic  Preservation  Of- 
ficer (SHPO)"  is  the  State  official, 
designated  pursuant  to  36  CFR  Part 
60.  responsible  for  liaison  with  federal 
agencies  in  Implementing  the  National 
Historic  I»reservatlon  Act  of  1966  and 
Executive  Order  11593. 

(X)  "Structure"  is  a  work  made  up  of 
Interdependent  and  interrelated  parts 
in  a  definite  pattern  of  organization. 
Constructed  by  humans.  It  is  often  an 
engineering  project  large  in  scale. 

(y)  "Survey"  refers  to  a  study  rele- 
vant to  an  area  in  order  to  locate  and 
evaluate  the  cultural  resources  that 
are.  or  may  be.  present.  See 
5  422.3(b)(1)  for  a  more  extensive  dis- 
cussion of  surveys. 

[FR  Doc.  78-28368  Piled  10-8-78:  8:45  am) 
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THIe  46— Shipping 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CG  78-1081 

MERCHANT  VESSEL  SAFETY 
REGULATIONS 

Miscellonaous  EdHoriai  Amehdmentt 

AGENCY:  U.S.  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  document  revises 
addresses  and  agency  organizational 
information  and  corrects  typographi- 
cal and  editorial  errors  in  the  Mer- 
chant Vessel  Safety  Regulations.  The 
presence  of  outdated  addresses  and  or- 
ganizational information  and  typogra- 
plcal  and  editorial  errors  in  the  regula- 
tions creates  difficulties  for  those  per- 
sons who  must  use  the  regulations. 
These  amendments  should  eliminate 
resulting  confusion  by  bringing  the 
regulations  up  to  date. 

EFFECrriVE  DATE:  These  amend- 
ments are  effective  on  October  5.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Frank  K.  Thompson.  Merchant 
Marine  Technical  Division  (G- 
MMT/82).  UJS.  Coast  Guard,  De- 
partment of  Transportation,  Nasslf 
Building,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  202-426- 
2174. 
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SUPPLEMENTARY  INFORMATION: 
Since  the  amendments  in  this  docu- 
ment are  simply  editorial  or  adminis- 
trative, the  .Coast  Guard  finds  for 
good  cause  under  5  U.S.C.  553  (b)  smd 
(d)  that  notice  and  public  procedure 
are  unnecessary  and  that  these 
amendments  may  be  made  effective  In 
less  than  30  days.  | 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  Mr.  Fmnk  K. 
Thompson.  Office  of  M^jrchant 
Marine  Safety.  Project  Manager  and 
Lt.  G.  S.  Karavitis.  Office  of  Chief 
Counsel,  Project  Attorney. 

Discussion  of  Rule 

Cvurent  regulations,  which  permit 
the  submittal  of  various  types  of  plans 
for  approval  to  field  technical  offices 
of  certain  Districts,  do  not  reflect  the 
fact  that  the  5th  Coast  Guard  District 
may  exercise  approval  authority  for 
the  geographical  area  covered  by  that 
district.  The  5th  District  is  added  to 
the  list  of  Coast  Guard  districts  to 
which  plans  may  be  submitted  and  the 
area  of  responsibility  of  the  3d  District 
is  amended  aaxtrdingly.  The  address 
given,  in  these  same  regulations,  for 
the  8th  Coast  Guard  District  is  out  of 
date.  The  correct  address  Is  being  sub- 
stituted. 

Additionally,  typographical  errors 
and  accidental  omissions  that  have 
been  detected  are  corrected.  A  table 
showing  requirements  for  certain  hose 
installations  which  was  erroneously 
printed  with  dual  entries  Is  also  being 
corrected. 
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The  Coast  Guard  has  evaluated  this 
rule  under  the  Department  of  Trans- 
portation "Policies  for  Improving  Gov- 
ernment Regulations"  published  on 
March  8,  1978  (43  FR  9582).  Since  this 
rule  merely  updates  and  corrects  por- 
tions of  Title  46.  there  will  be  no  envi- 
ronmental or  economic  impacts. 

In  consideration  of  the  foregoing. 
Title  46.  Code  of  Federal  Regulations 
Is  amended  as  follows: 

PART  50— GENERAL  PROVISIONS 

1.  In  §50.20-5,  by  revising  para- 
graphs (dXl)  and  (dK2)  and  adding  a 
new  paragraph  (d)(5)  to  read  as  fol- 
lows: 

{50.20-5    Procedures     for     submittal     of 
plans. 


(d)  •  •  • 

(1)  Commander,  3d  Coast  Guard 
DistricUmmtJ,  Governors  Island,  New 
York,  N.Y.  l4004,  for  the  geographical 
area  covered 'by  the  1st  and  3d  Coast 
Guard  Districts. 

(2)  Commander,  8th  Coast  Guard 
Distrlct(mmt),  Hale  Boggs  Federal 
Building,  500  Camp  S,treet.  New  Or- 
leans, hBi.  70130,  for  the  geographical 
area  covered  by  the  2d.  7th.  and  8th 
Coast  Guard  Districts. 


(5)  Commander.  5th  Coast  Guard 
Distrlct(mmt).  Federal  Building.  431 
Crawford  Street,  Portsmouth,  Va. 
23705.  for  the  geographical  area  cov- 
ered by  the  5th  Coast  Guard  District 
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PART  56— PIPING  SYSTEMS  AN 
APPURTENANCES 

§  56.25-5    [Amended] 

2.  In  the  second  sentence  of  §  56.25- 
5(a),  by  striking  the  reference  "§  56.30- 
10(c)(5)"  and  inserting  in  its  place 
"§  56.30-10(bK5)." 


§  56.50-50    [Amended] 

3.  In  the  first  sentence  of  §56'50- 
50(e),  strike  the  word  "direction"  fol- 
lowing the  words  "shall  have  such" 
and  insert  in  its  place  the  «^ord 
"direct."  -i 

4.  By  Inserting  Table  56.50-105(a) 
after  §56.50-105(a)(l)(ii)  to  read  as 
follows: 

§  56.50-105    Low  temperature  piping. 

(a)  •  •  • 
(1)  •  •  • 
(U)  *  •  • 

Table  56.50-105<a).— CTiarpv  V-notch  enern 
multiplying  /acton 


Factor  for  Factor  for 

Charpy  V-notch        mlnlmunj        minimum  energy 
specimen  size  '    energy,  average  single  specimen  ' 
of  3  specimens  ■ 

10x10  mm 1 -.  */* 

10  X  7.5  mm __  6/6 5/» 

10  X  5.0  mm 2/S ~ 4/» 

10  X  2.5  mm 1/2 1/8 

'Straight    line    interpdation    for    Intermediate 
values  is  permitte<L 


5.  By  correcting  Table  56.60-25(0  to 
read  as  follows: 

§  56.60-25    NoniBetaiUc  materials. 


TABLE  56.60-25(c)   -   INSTALLATION  REflUIREHENTS  FOR  NONHETALLIC  FLEXIBLE  HOSE 


Type  of  Service 


Vital  fresh  and  salt  water  — 
Nonvital  fresh  and  salt  water 
Nonvital  water  and  pneumatic  - 

Po 

Lube  oil  and  fuel  Systems 

Fluid  power  systems  


"Maximum 
service 
pressure 
(P.s.i.) 


Type  cover 
requi  red 


Required  hose 
reinforcement 


150 

150 

50 

150 


Self-extinguishlngl Wire  or  polyester 

(JqI '- do 


do 


None- 


i'^). 
(«). 
(*). 
(*). 


Where 

permitted 


do^ Fiber 

jjji.  5 Hire ''o'"  Flexibility  only.* 

.(jo^ Wire  or'oolyester  — 


C). 
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6.   By   correcting   table   56.95-10   to 
read  as  follows: 

§  56.95-10    Type  and  extent  of  examination 
required. 

•  •  •  •  • 

TABLE  56.95- 10-MANOATORY  MINIMUM  NONDESTRUCTIVE  TESTS  FOR  UELOS 


Class 


Material 


Nominal  i 
dianieter 


Uall 
thickness 


RT- 


I-L,  II-L *"y  material 

I  1  It. I P-1  materials  or 

•  '■'■•  '  C-Mo  P-3 

J  1  ti.i Materials  other  than-- 

•  '     '  P-l  or  C-Mo  P-3 


j.L     II. i_ . Any  materlal- 

I do-- 


PART  71— INSPEaiON  AND 
CERTIFICATION 

PART  91— INSPECTION  AND 
CERTIFICATION 

PART  189— INSPECTION  AND 
CERTIFICATION 

7.  In  §§71.65-15.  91.55-15.  and 
189.55-15.  by  revising  paragraphs 
(a)(3)(i)  and  (aK3)(ii)  and  adding  new 
paragraph  (a)(3)(v)  to  read  as  follows: 

I  -15    Procedure    for    rabadttal    of 

plans. 

(a)  •  •  • 

(3)  •  •  • 

(i)  Commander.  3d  Coast  Guard 
District(mmt)  Governors  Island.  New 
York.  N.Y.  10004.  for  the  geographical 
area  covered  by  the  1st  and  3d  Coast 
Guard  Districts. 

(ii)  Commander,  8th  Coast  Guard 
District(mmt).  Hale  Boggs  Federal 
Building.  500  Camp  Street,  New  Or- 
leans, La.  70130,  for  the  geographical 
area  covered  by  the  2d,  7th,  and  8th 
Coast  Guard  Districts. 

•  •  •  •  • 

(v)  Commander,  5th  Coast  Guard 
Dlstrict(mmt).  Federal  Building,  431 
Crawford  Street,  Portsmouth.  Va. 
23705,  for  the  geographical  area  cov- 
ered by  the  5th  Coast  Guard  District. 


<.3- S3/8"-  — 

("23"— i3/8" 

J^<3" >3/8" 

23- <3/8" 

■23" >3/8" 

^■Z.^B' Any 

(■«:18" Any 


PART  111— ElEaRICAL  SYSTEMS: 
GENERAL  REQUIREMENTS 

9.  In  §111.05-5,  by  revising  para- 
graphs (b)(4)(l)  and  (b)(4Kii)  and 
adding  a  new  paragraph  (bK4Kv)  to 
read  as  follows: 

§  111.05-5    Plan  approvaL 


(b)  •  •  • 

(i)  Commander,  3d  Coast  Guard 
District  mmt).  Governors  Island.  New 
York,  N.Y.  10004,  for  the  geographical 
area  covered  by  the  1st  and  3d  Coast 
Guard  Districts. 

(ii)  Commander.  8th  Coast  Guard 
District(mmt).  Hale  Boggs  Federal 
Building,  500  Camp  Street,  New  Or- 
leans, La.  70130,  for  the  geographical 
area  covered  by  the  2d,  7th,  and  8th 
Coast  Guard  Districts.  -^ 


(V)  Commander,  5th  Coast  Guard 
Distrlct(mmt).  Federal  Building.  431 
Crawford  Street.  Portsmouth,  Va. 
23705,  for  the  geographical  area 
served  by  the  5th  Coast  Guard  Dis- 
trict. 


(5  U.S.C.  662,  14  D.S.C.  633) 

Note.— The  Coast  Guard  has  determined 
that    this   document    does    not   contain    a 
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major  proposal  requiring  preparation  of  an 
Economic  Impact  SUtement  under  Execu- 
tive Order  11821,  as  amended,  and  OMB  cir- 
cular A-107. 

Dated:  September  29, 1978. 

J.  B.  Hates, 
Admiral,  U.S.  Coast  Guard 
Commandant 

[FR  Doc.  78-28202  FUed  10-«-78;  8:46  am] 
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THI«  49— Trontporlatien 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  PE  77-06;  Notice  51 

PART  533— AVERAGE  FUEL  ECONO- 
MY STANDARDS  FOR  NONPAS- 
SENGER  AUTOMOBILES 

Definition  of  "Basic  Engine**; 
Tochnical  Amondmont 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Technical  amendment. 
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SUMMARY:  This  notice  amends  the 
definition  of  "basic  engine."  as  it  ap- 
pears in  the  light  truck  fuel  economy 
standards  of  the  National  Highway 
Traffic  Safety  Administration.  The 
amendment  is  intended  to  clarify  the 
applicability  of  various  light  truck  fuel 
economy  standards  for  the  1980  and 
1981  model  years.  ! 

DATE:  This  amendment  Is  effective 
Immediately. 

FOR  FURTHER  INFORMATION 
CONTACT 

Roger  Falrchild.  Office  of  Chief 
Counsel.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW.,  Washington,  D.C.  20590, 
202-426-2992. 

SUPPLEMENTARY  INFORMATION: 
On  March  23,  1978,  the  agency  pub- 
lished a  definition  of  "basic  engine"  as 
part  of  its  fuel  economy  standards  for 
1980-81  model  year  light  trucks.  See 
43  PR  11995,  49  CFR  533.4.  That  defi- 
nition is  relevant  solely  to  the  determi- 
nation of  wWch  light  trucks  are  "limit- 
ed product  line  light  trucks,"  and 
therefore  subject  to  less  stringent  fuel 
economy  standards.  The  latter  defini- 
tion was  intended  to  identify  the  class 
of  light  trucks  manufactured  by  com- 
panies which  had  not  had  experience 
designing  and  applying  the  advanced 
emission  control  systems  necessary  to 
meet  ciurent  and  near-term  future 
passenger  automobile  emission  stand- 
ards. Those  systems  will  be  required 
for  many  light  trucks  for  the  first 
time  beginning  in  model  year  1979. 
The  agency  had  International  Har- 
vester primarily  in  mind,  given  the 
company's  unique  problems  resulting 
from  its  limited  sales  volimie,  restrict- 
ed product  line,  and  the  fact  that  Its 
engines  are  derivatives  of  medium 
duty  truck  (above  10.000  poimds 
GVWR)  engines.  See  43  FR  11998. 

The  original  "basic  engine"  defini- 
tion incorporates  the  definition  ap- 
pearing in  the  Environmental  Protec- 
tion Agency's  regulations,  40  CFR 
600.002-80(21).  which  defines  that 
term  as  "a  unique  combination  of 
manufacturer,  engine  displacement, 
number  of  cylinders,  fuel  system  (as 
distinguished  by  number  of  carburetor 
barrels  or  use  of  fuel  injection),  cata- 
lyst usage,  and  other  engine  and  emis- 
sion control  system  characteristics 
specified  by  the  Administrator."  "Lim- 
ited product  line  light  truck"  is  in  turn 
defined  by  NHTSA  as  "a  light  truck 
manufactured  by  a  manufacturer 
whose  light  truck  fleet  is  powered  ex- 
clusively by  basic  engines  which  are 
not  also  used  in  passenger  auto- 
mobiles." See  49  CFR  533.4. 

Although  the  EPA  regulation  defin- 
ing "basic  engine"  does  not  on  its  face 
present  any  problem  in  NHTSA's  defi- 
nitional scheme,  it  grants  EPA  the  au- 
thority to  designate  additional  criteria 
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to  distinguish  "basic  engines."  EPA 
has  exercised  this  authority  to  classify 
otherwise  identical  engines  used  In 
both  cars  and  trucks  as  two  separate 
"basic  engines,"  one  for  passenger 
cars,  and  the  other  for  trucks.  The 
effect  of  this  administrative  Interpre- 
tation of  the  EPA  regulation  is  argu- 
ably to  cause  virtually  all  light  trucks 
to  be  "limited  product  line  light 
trucks"  under  NHTSA's  definitions, 
contrary  to  NHTSA's  expressed  limit- 
ed intent.  Therefore,  NHTSA  is  revis- 
ing the  "basic  engine"  definition  to  ex- 
clude the  additional  characteristics 
specified  by  the  EPA  Administrator  In 
that  agency's  advisory  circular. 

Since  this  amendment  is  in  the 
nature  of  technical  correction  and 
makes  the  regulations  conform  to 
NHTSA's  originally  expressed  Intent, 
and  because  of  the  need  to  immediate- 
ly clarify  any  ambiguity  in  the  regula- 
tion, it  is  determined  that  a  notice  of 
proposed  rulemaking  is  uimecessary 
and  contrary  to  the  public  interest, 
within  the  meaning  of  5  U.S.C.  553(b). 
Therefore,  this  amendment  will  be  ef- 
fective immediately. 

The  National  Highway  Traffic 
Safety  Administration  has  determined 
that  this  document  does  not  contain  a 
significant  regulation  requiring  a  regu- 
latory analysis  under  Executive  Order 
12044.  Further,  this  action  does  not  re- 
quire an  environmental  Impact  state- 
ment under  the  National  Environmen- 
tal Policy  Act  (49  U.S.C.  4321  et  seq.). 

In  consideration  of  the  foregoing,  49 
CFR  Chapter  V  is  amended  as  follows: 

1.  By  revising  the  definition  of 
"basic  engine"  In  §  533.4(b)  to  read  as 
follows: 

§  533.4    Deflnittons. 


(b)  •  •  • 

"Basic  engine"  means  a  unique  com- 
bination of  manufacturer,  engine  dis- 
placement, number  of  cylinders,  fuel 
system  (as  distinguished  by  number  of 
carburetor  barrels  or  use  of  fuel  injec- 
tion), and  catalyst  usage. 


(Sec.  9.  Pub.  L.  89-670,  80  Stat.  931  (49 
U.S.C.  1657);  sec.  301,  Pub.  L.  94-163,  89 
Stat.  901  (15  U.S.C.  2002);  delegation  of  au- 
thority at  41  FR  25015.  June  22.  1976.) 

The  principal  drafter  of  this  docu- 
ment is  Roger  C.  Falrchild. 

Issued  on  October  2.  1978. 

Joan  Claybrook, 
Adm,inistrator. 

[PR  Doc.  78-28529  PUed  10-6-78;  8:45  am] 
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[4910-59-M] 


.'      (Docket  No.  78-14;  Notice  1] 
PART  571— FEDERAL  MOTOR 
VEHiaE  SAFETY  STANDARDS 

Motorcycle  Brake  Systems 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportatlon. 

ACrriON:  Final  rule. 

SUMMARY:  This  notice  amends 
Motor  Vehicle  Safety  Standard  No. 
122,  Motorcycle  Brake  Systems,  to  in- 
corporate an  interpretation,  clarifying 
that  the  parking  brake  system  test  for 
a  three-wheeled  motorcycle  does  not 
require  that  a  vehicle  be  held  on  a  30- 
percent  grade  for  5  minutes  if  the 
limit  of  traction  of  its  braked  wheels  is 
reached  on  a  lower  grade  so  that  the 
vehicle  begins  to  slide.  This  notice  also 
amends  the  standard  to  clarify  the 
conditions  imder  which  traction  is  de- 
termined. The  action  Is  occasioned  by 
a  recent  Interpretation  of  the  agency 
provided  in  response  to  a  petition  for 
temporary  exemption  from  standard 
No.  122  by  Daihatsu  Motor  Co.  whose 
B-20  vehicle's  limit  of  traction  was 
reached  on  a  20-percent  grade  (43  FR 
36548).  The  amendment  has  no  effect 
upon  safety  since  it  is  a  stateqjent  and 
clarification  of  an  existing  agency  in- 
terpretations 

EFFE(7riVE  DATE:  As  an  interpreta- 
tive rule,  the  amendment  is  effective 
October  10, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Scott  Shadle,  Office  of  Rulemaking. 
National  Highway  Traffic  Safety  Ad- 
ministration. Washington,  D.C. 
20590,  202-426-2153. 
SUPPLEMENTARY  INFORMATION: 
Paragraph  S5.6  of  49  CFR  571.122, 
Motor  Vehicle  Safety  Standard  No. 
122,  requires  in  part  that  the  parking 
brake  system  for  a  three-wheeled  mo- 
torcycle "be  capable  of  holding  the 
motorcycle,  for  5  minutes  in  both  for- 
ward and  reverse  directions,  on  it  30- 
percent  grade  •  •  *."  Recently  the 
agency  entertained  a  petition  from 
Daihatsu  Motor  Co..  Ltd.  for  a  renewal 
of  an  exemption  granted  an  electric 
motor  driven  cycle  in  1976  because  of 
the  inability  of  its  braked  wheels  to 
hold  it  on  a  30-percent  grade  ih  the  re- 
verse direction.  The  agency  disposed 
of  the  petition  by  publishing  an  Inter- 
pretation allowing  Daihatsu  to  certify 
compliance  with  standard  No.  122. 
stating  that  the  agency  did  not  intend 
"to  dictate  design  requirements  such 
as  center  of  gravity  location  and  tire 
design  mandating  that  the  vehicle 
itself  have  a  limit  of  traction  sufficient 
to  hold  it  on  a  grade  that  is  30  percent 
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or  greater  when  its  wheels  are  braked" 
(43  FR  36548). 

NHTSA  has  decided  to  incorporate 
this  interpretation  Into  standard  No. 
122  by  appropriate  amendments  to  the 
parking  brake  system  requirement 
(S5.6)  and  test  procedures  (S7.9).  A 
similar  limlt-of-traction  provision  al- 
ready exists  with  respect  to  the  park- 
ing brake  system  requirements  for  hy- 
draulically  braked  vehicles  (paragraph 
S5.2.1  of  49  CFR  571.105). 

This  notice  also  amends  standard 
No.  122  to  set  forth  the  road  surface 
on  which  traction  is  to  be  determined. 
As  in  the  case  of  the  parking  brake 
test  conditions  in  paragraph  S6.9  of  49 
CFR  571.105  and  paragraph  S5.6.2  of 
49  CFR  571.121.  Air  Brake  Systems, 
this  notice  specifies  a  surface  of  clean, 
dry.  smooth  portland  cement  concrete. 

Because  the  amendment  Is  an  inter- 
pretative rule,  under  the  Administra- 
tive Procedures  Act  it  may  be  adopted 
without  prior  notice  and  public  com- 
ment (5  U.S.C.  553(b)). 

The  principal  authors  of  this  amend- 
ment are  Taylor  Vinson  of  the  Office 
of  Chief  Counsel  and  John  Carson  of 
the  Office  of  Rulemaking. 

In  consideration  of  the  foregoing.  49 
CFR  571.122.  Motor  Vehicle  Safety 
Standard  No.  122  is  amended  as  fol- 
lows: 

1.  Paragraph  S5.6  Is  revised  to  read: 

55.6  Parking  brake  system.  The 
parking  brake  system  shall  be  capable 
of  holding  the  motorcycle  stationary 
(to  the  limits  of  traction  of  the  braked 
wheels),  for  5  minutes,  in  both  for- 
ward and  reverse  directions,  on  a  30- 
percent  grade,  with  an  applied  force  of 
not  more  than  90  pounds  for  a  foot-op- 
erated system  and  55  pounds  for  a 
hand-operated  system  (S7.9). 

2.  Paragraph  S6.7  is  revised  to  read: 

56.7  Road  surface.  Road  tests  are 
conducted  on  level  roadway  having  a 
skid  number  of  81.  The  roadway  is  8 
feet  wide  for  two-wheeled  motorcycles, 
and  overall  vehicle  width  plus  5  feet 
for  three-wheeled  motorcycles.  The 
parking  brake  tept  surface  is  clean, 
dry,  smooth  portland  cement  concrete. 

3.  The  fourth  sentence  of  paragraph 
S7.9  is  revised  to  read: 

S7.9  •  •  •  Release  the  service  brake 
and  allow  the  motorcycle  to  remain  at 
rest  (to  the  limit  of  traction  of  the 
braked  wheels)  for  5  minutes.  •  •  * 

(Sees.  103.  119.  Pub.  L.  89-563.  80  Stat.  718 
(15  U.S.C.  1392.  1407);  delegation  of  authori- 
ty at  49  CFR  1.50.) 
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Issued  on  October  3.  1978. 

Joan  Claybrook. 
Administrator. 

[FR  Doc.  78-28530  Piled  10-6-78;  8:45  am) 


CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

(Ex  Parte  No.  MC  19  (Sub-No.  9(a))] 

PART  1056— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTER- 
STATE OR  FOREIGN  COMMERCE 

Extension  of  offoctivo  dato 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Extension  of  the  Effective 
Date  of  the  amended  49  CFR 
1056.19(e). 

SUMMARY:  By  decision  served  Sep- 
tember 1,  1978,  the  Commission  direct- 
ed that  agency  statements  filed  previ- 
ously with  the  Commission  and  still  in 
effect  be  updated  to  conform  to  49 
C:FR  1056.19(e).  on  or  before  October 
1,  1978.  the  effective  date  of  the  modi- 
fied regulations. 

By  petitions  filed  September  13  and 
18,  respectively.  The  American  Movers 
Conference  and  Movers  Round  Table 
request  31  and  90  day  extensions  of 
time  for  principal  carriers  to  comply 
with  49  CFR  1056.19(e),  by  updating 
agency  statements  previously  filed  and 
still  in  effect. 

In  order  that  principal  carriers  may 
have  a  sufficient  opportunity  to 
comply  with  the  requirements  of  49 
CFR  1056.19(e),  with  regard  to  previ- 
ously filed  agency  statements,  and  ex- 
tension until  November  1,  1978.  Is 
being  given. 

DATES:  The  time  for  compliance  as 
required  by  49  CFR  1056.19(e),  for 
agency  relationships  existing  prior  to 
the  effective  date  of  the  modified  reg- 
ulations, is  hereby  extended  to  Novem- 
ber 1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg,  202-275-7292. 

Joel  E.  Burns,  202-275-7849. 

Decided  September  28.  1978. 

By  the  Commission.  Robert  J. 
Brooks.  Director,  Office  of  Proceed- 
ings. 

H.  G.  HoMBCE,  Jr.. 
Acting  Secretary. 
PR  E>oc.  78-28359  Piled  10-6-78;  8:45  ami 


[4310-55-M] 

THIo  50— Wildiifo  and  Fithorio* 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  32— HUNTING 

Rovition  of  Migratory  Gomo  Bird 
Hunting  Rogulationt  for  tho  Uppor 
Mississippi  Rivor  Wildiifo  and  Fish 
Rofugo  in  Wisconsin  and  Iowa 

AGENCY:  Pish  and  Wildlife  Service. 
Interior. 

ACTION:  Revision  of  special  regula- 
tions. 

SUMMARY:  This  notice  revises  the 
migratory  game  bird  regulations  for 
the  Upper  Mississippi  River  Wildlife 
and  Fish  Refuge.  The  revision  involves 
reopening  an  area  within  the  refuge 
which  had  been  closed  by  an  earlier 
Federal  Register  document. 

The  Intent  of  this  reopening  to  mi- 
gratory game  bird  hunting  is  to  main- 
tain the  area  as  open  until  an  Intense 
study.  Including  public  participation, 
has  been  complete  to  determine  If  the 
area  should  remain  open  to  hunting  or 
be  closed  In  future  ^ ears. 

DATES:  As  set  by  SUte  laws. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Refuge  Manager  (Jerry  J.  Schotzko). 
122  West  Second  Street.  Winona. 
Minn.  55987.  phon%^07-452-4232. 

SUPPLEMENTARY  INFORMATION: 

§32.12    Special      regulations;      migratory 
game    birds:    for    individual    wildlife 
refuge  areas. 
The  following  language  in  the  Fed- 
eral Register  volume  43,  FR  40023 
(September  8.  1978)  Is  hereby  deleted: 
"A  new  closed  area  of  approximately 
5,000  acres  above  the  Lansing  Cause- 
way Highway  82,  River  Mile  663.5-666 
will  be  in  effect  beginning  with  the 
1978   Iowa   and   Wisconsin   waterfowl 

cpOCQTVC   ** 

All  other  sections  of  the  above  docu- 
ment remain  In  effect  as  printed  In  the 
Federal  Register. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  the  wildlife  refuge 
areas  generally  which  are  set  forth  In 
Title  50.  Code  of  Federal  Regulations. 
Part  32.  and  are  effective  until  June 
30.  1979.  "rtie  public  Is  Invited  to  offer 
suggestions  and  comments  at  any 
time. 

Dated:  September  29.  1978. 

Chaklss  a.  Hoghlett. 
Acting  Regional  Director. 

[PR  Doc.  78-28375  Piled  10-6-78;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  pubfic  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  lf>e  final  rules. 


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  S*rvic* 

[7  Cnt  Pcwt  967] 

[Admt.  4]  I 

CELERY  GROWN  IN  FLORIDA 

Prepo>»d  Rcvitieii  of  Bom  Quantity  Formula 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  A  recent  amendment  of 
the  Florida  celery  marketing  order 
provides  for  periodic  review  of  base 
quantities  and  authorizes  the  Secre- 
tary of  Agriculture  to  update  base 
quantities  by  revising  the  formula 
used  to  determine  them  *to  reflect  a 
more  representative  period  of  histori- 
cal marketings.  The  proposed  rule 
would  specify  this  revised  formula. 

DATE:  Comments  due  November  9. 
1978. 

ADDRESSES:  Comments  ma^  be  ad- 
dressed to  the  hearing  clerU.  Room 
1077-S,  U.S.  Department  ofj^Agricul- 
ture.  Washington.  D.C.  20260.  Two 
copies  of  all  written  comments  shall  be 
submitted.  Comments  will  be  made 
available  for  inspection  at  the  office  of 
the  hearing  clerk  during  regular  busi- 
ness hours. 

FOR  FURTHER  INFORMATION 
CONTACT:  j 

Charles  R.  Brader.  Deputy  birector. 

Fruit  and  Vegetable  Division,  AMS. 

U.S.     Department     of     Agriculture, 

Washington,  D.C.  20250,  phone  202- 

447-6393. 
SUPPLEMENTARY  INFORMATION: 
Marketing  agreement  No.  149  and 
order  967,  both  as  amended,  regulate 
the  handling  of  celery  grown  In  Flor- 
ida. It  Is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 
The  amended  order  (42  FR  32762)  pro- 
vides that  the  Secretary  will  issue 
rules  or  regulations  which  set  forth 
the  procedures  to  be  followed  in  imple- 
menting the  amended  provisions. 
Under  the  proposal  hereinafter  set 
forth,  base  quantities  not  used  during 
both  the  1977-78  and  1978-79  seasons 
would  be  declared  invalid  said  can- 
celed.    Active    producers    would    be 


issued  revised  base  quantities  which 
would  reflect  their  recent  history  of 
celery  sales.  Also,  a  base  quantity 
transferred  on  a  temporary  basis  in 
1974  would  be  trahsf  erred  back  to  the 
original  transferor.  The  purpose  of  the 
proposed  revision  is  to  have  base  quan- 
tities effective  for  the  1979-80  season 
that  would  be  more  In  accord  with  the 
current  status  of  the  Industry. 

The  proposal  is  as  follows: 

Amend  subpart— rules  and  regula- 
tions (7  CFR  967.100-967.166)  by 
adding  a  new  §  967.155  to  read  as  fol- 
lows: 

§  967.155    Revised  base  quantity  formula. 

As  soon  as  practicable  following  the 
May  1,  1979,  registration  deadline, 
base  quantities  for  all  producers  of 
record  with  the  Florida  celery  commit- 
tee as  of  December  15,  1976,  shall  be 
revised  to  be  effective  for  the  1979-80 
season  as  follows  and  in  the  order  enu- 
merated: 

(a)  Application  of  the  provisions  of 
§§  967.37(e)  and  967.39  as  it  pertains  to 
permanent  transfers. 

(b)  Selection  of  the  highest  number 
of  crates  of  celery  produced  and 
shipped  by  or  for  each  producer 
during  any  one  of  the  five  seasons, 
1974-75  through  1978-79,  or  his  base 
quantity  for  the  1978-79  season, 
whichever  is  greater:  Provided  howev- 
er. No  producer  who  produced  and 
shipped  celery  during  each  of  the  five 
seasons.  1974-75  through  1978-79  shall 
lose  all  or  any  portion  of  his  base 
quantity  by  the  application  of  §  967.39 
pertaining  to  specified  period  of  time 
transfers,  which  were  approved  by  the 

*  committee  prior  to  the  commencement 
of  the  1974-75  season;  and  provided 
further,  any  new  producer  who  is 
issued  a  base  quantity  by  the  conunit- 
tee  under  §  967.37(d)  or  by  transfer 
after  December  15,  1976,  shall  retain 
his  present  base  quantity. 

(c)  Any  producer  who  transferred  all 
or  a  portion  of  his  base  quantity  for  a 
specified  period  of  time  prior  to  the 
commencement  of  the  1974-75  season 
shall  have  all  or  the  portion  of  his 
base  quantity  transferred  reissued  to 
him  upon  the  expiration  date  of  such 
transfer. 

Dated:  October  4,  1978. 

XUiARLES  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
(PR  Doc.  78-28369  Filed  10-6-78;  8:45  am] 
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[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Fodoral  Aviation  Administration 
[14  CFR  Port  71] 

[Airspace  Docket  No.  78-NE-17] 

TRANSITION  AREA 

Alteration  of  Porttmouth,  N.H.  (Pooso  AFB) 
700-Foot  Transition  Aroo 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  (NPRM)  pro- 
poses to  amend  the  Portsmouth.  N.H. 
(Pease  AFB).  700-foot  transition  area 
so  as  to  provide  added  protected  air- 
space for  aircraft  executing  a  new  spe- 
cial instrument  approach  procedure 
(RNAV-024)  to  the  private  Wheelabrar 
tor-Frye  Heliport. 

DATE:  Comments  must  be  recieved  o) 
or  before  November  16.  1978. 

ADDRESSES:  Send  comments  to  the 
Federal  Aviation  Administration. 
Office  of  the  Regional  Counsel.  ANE- 
7,  Attention:  Rules  Docket  Clerk, 
Docket  No.  78-NE-17.  12  New  England 
Executive  Park.  Burlington.  Mass. 
01803. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  12 
New  England  Executive  Park.  Burling- 
ton. Mass.  01803. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Richard  G.  Carlson.  Operations  Pro- 
cedures and  Airspace  Branch,  ANE- 
536,  Federal  Aviation  Administra- 
tion* Alt  Traffic  Division.  12  New 
ETngland  Executive  Park,  Burlington, 
Mass.  01803.  telephone  617-273-7285. 

Comments  Invited 

Interested  persons  may  participate 
In  the  proposed  rulemaking  process  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
munications should  identify  the  air- 
space docket  number  and  be  submitted 
to  the  Office  of  the  Regional  Counsel, 
ANE-7.  Attention:  Rules  Docket  Clerk, 
Docket  No.  78-NE-17.  Federal  Avi- 
ation Administration.  12  New  EIngland 
Executive  Park.  Burlington,  .Mass. 
01803.  All  communications  received  on 
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or  before  November  16.  1978.  will  be 
considered  before  action  is  taken  on 
the  proposed  amendment.  The  propos- 
al contained  in  this  notice  may  be  . 
changed  in  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments.  In  the 
Rules  Docket  for  examination  by  in- 
terested ijersons. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  the  Public  Affairs.  Attention: 
Public  Information  Center,  APA-430. 
800  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20591.  or  by  calling  202- 
426-8085.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  1 1-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  PAA  is  considering  an  amend' 
ment  to  subpart  G  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  700-foot  transi- 
tion area.  The  proposed  alteration  will 
add  a  transition  extension  area  to  the 
southwest  of  the  existing  transition 
area  approximately  2.5  miles  long  and 
4.5  miles  wide.  This  action  Is  needed  to 
provide  added  controlled  airspace  for 
aircraft  executing  a  new  Copter 
RNAV-024  standard  instrument  ap- 
proach procedure  to  serve  the  private 
Wheelabrator-Prye  Heliport  at  Hamp- 
ton. N.H. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  FAA  proposes 
to  amend  the  description  of  the  Ports- 
mouth, N.H.,  700-foot  transition  area 
in  section  71.181  of  part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
part)  by  adding  the  following: 

and  within  2.5  miles  each  side  of  the  Pease 
AFB  VOR  188"  radial,  extending  from  the 
11  mile  radius  area  to  14  miles  south,  of  the 
VOR. 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  PR  9582;  Mar.  8,  1978). 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act  (49  UJS.C.  1655(c)).) 

Issued  in  Burlington.  Mass.,  on  Sep- 
tember 22,  1978. 

Robert  E.  Whittington, 
Director.  New  England  Region. 
IFR  Doc.  78-38237  Piled  10-6-78;  8:45  ami 
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[6750-01] 

FEDERAL  TRADE  COMMISSION 

[1«CHt  Port  306] 

RULES  OOVERNING  THE  CERTIFICATION  AND 
POSTINO  OF  OCTANE  RATINGS  UNDER  TITLE 
II  OF  THE  PETROLEUM  MARKETING  PRAC- 
TICES  ACT 

Oiong*  in  Tim*  and  Pl«<«  of  H*arinfli  on  Pro- 
po»*d  Octon*  Certification  and  Porting  Rulo 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Change  of  time  and  place  of 
hearings  on  proposed  Octane  Certifi- 
cation and  Posting  Rule. 
SUMMARY:  This  notice  changes  the 
time  and  place  of  the  public  hearings 
to  be  held  on  the  proposed  Octane 
Certification  and  Posting  Rule. 
DATE:  The  Public  hearings  will  com- 
mence on  October  16,  1978,  beginning 
at  10  a.m.  Instead  of  9  a.m. 
ADDRESS:  The  hearings  will  be  held 
in  PTC  Hearing  Room  No.  1,  Old  Pen- 
sion BuUdlng.  440  G  Street  NW., 
Washington,  D.C,  instead  of  Room 
524.  633  Indiana  Avenue  NW.,  as  previ- 
ously announced  In  the  Federal  Rkj- 
UTXR.  Friday.  September  22,  1978  (43 
FR  43028). 

FOR      FURTHER      INFORMATION 
CONTACT: 
Denis  E.  Hynes,  Presiding  Officer, 
Office  of  the  General  Counsel,  Fed- 
eral Trade  Commission.  Washington. 
D.C.  20580.  202-523-3421. 
SUPPLEMENTARY  INFORMATION: 
By  a  notice  appearing  in  the  Federal 
Register  Friday.  September  22.  1978 
(43  FR  43028).  It  was  announced  that 
public     hearings     on     the     proposed 
Octane  Posting  and  Certification  Rule 
would  commence  at  9  a.m.  in  Room 
524.  633  Indiana  Avenue  NW..  Wash- 
ington. D.C. 

This  notice  Is  to  Inform  all  interest- 
ed parties  that  the  time  and  place  of 
the  hearings  have  been  changed  to 
commence  at  10  a.m.  in  FTC  Hearing 
Room  No.  1.  Old  Pension  Building,  440 
G  Street  NW..  Washington.  D.C. 

In  all  other  respects  the  previous 
notice  of  rulemaking  remains  the 
same. 

Issued:  October  5.  1978. 

Denis  E.  Hynes, 
Presiding  Officer. 
[PR  Doc.  78-28624  FUed  10-6-78;  8:45  am) 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Onig  Adntmitrotion 

(21  era  Part  in] 

(Docket  No.  78N-0273) 

CERTAIN  HYPOPHOSPMTES 

Propetod  RohmvoI  Frma  Grot  Status  a«  Diroct 
Human  Food  Ingrodiont* 

AGENCY:  Food  and  Drug  Administra- 
tion. 


I* 


ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  proposing  to 
remove  the  generally  recognized  as 
safe  (GRAS)  status  of  calcium  hypo- 
phosphite,  manganese  hypophosphite, 
potassium  hypophosphite,  and  sodium 
hypophosphite  as  direct  human  food 
ingredients.  The  safety  of  these  ingre- 
dients has  been  evaluated  under  a 
comprehensive  safety  review  being 
conducted  by  the  agency.  The  propos- 
al would  remove  these  Ingredients 
from  GRAS  status  unless  the  agency 
receives  evidence  of  their  use  (foods 
that  the  substances  are  added  to. 
levels  of  addition,  intended  technical 
effects,  and  food-grade  specifications) 
during  the  comment  period  on  this 
proposal. 

DATE:   Comments   by   December   11. 
1978. 

ADDRESS:  Written  comments  to  the 
Hearing  ClerH  (HPA-305),  Pood  and 
Drug  Administration.  Room  4-65,  5600 
Fishers  Lane,  RockviUe.  Md.  20857. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Corbln   I.   Miles,   Biu-eau   of  Poods 
(HFF-335),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Eklu- 
cation,   and  Welfare,   200   C  Street 
SW.,  Washington,  D.C.  20204,   202- 
472-4750. 
SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  is 
conducting    a    comprehensive    safety 
review  of  human  food  ingredients  clas- 
sifed  as  generally  recognized  as  safe 
(GRAS)  or  subject  to  a  prior  sanction. 
The  Commissioner  of  Food  and  Drugs 
has  issued  several  notices  and  propos- 
als (see  the  Federal  Register  of  July 
26,  1973  (38  FR  20040))  Initiating  this 
review.  In  which  the  safety  of  calcium 
hypophosphite,  manganese  hypophos- 
phite, potassium  hypophosphite,  and 
sodium  hypophosphite  has  been  evalu- 
ated. Under  $  170.35  (21  CFR  170.35). 
the  Commissioner  proposes  to  remove 
the  GRAS  status  of  these  Ingredients 
because    no    information    exists    that 
they  are  used  in  food  and  because  of 
the  absence  of  Information  regarding 
the  current  food  usage  levels,  food- 


grade  specifications,  and  manufactur- 
ing procedures  for  these  substances. 

Manganese  hypophosphite 

(Mn(HJ»0,),.H,0),  sodium  hypophos- 
phite (NaHJ»0,.H,0),  calcium  hypo- 
phosphite (Ca(HJ>0,),).  and  potas- 
sium hypophosphite  (KH  PO.)  are 
salts  of  hypophospliorous  acid.  Man- 
ganese hypophosphite  Is  produced  by 
the  reaction  of  manganese  sulfate  and 
calcium  hypophosphite.  Sodium  hypo- 
phosphite Is  produced  by  neutraliza- 
tion of  hypophosphorlc  acid  with 
sodium  carbonate.  Calcium  hypophos- 
phite Is  produced  by  boiling  llmewater 
and  phosphorous  acid  together,  with 
subsequent  crystallization  from  solu- 
tion. Potassium  hypophosphite  Is  pro- 
duced by  the  reaction  of  potassium 
carbonate  and  calcium  hypophosphite. 
The  hypophosphites  were  used  for 
many  years  In  medicine,  being  com- 
bined with  cod  liver  oil  and  other  In- 
gredients (Scott's  emulsion)  and  made 
Into  various  syrups.  Many  of  the  bio- 
logical effects  attributed  to  them  have 
been  discredited,  and  their  use  has 
greatly  diminished  to  the  point  that 
little,  if  any.  Is  consiuned  at  present. 

Under  a  regulation  published  In  the 
Federal  Register  of  January  31.  1961 
(26  FR  938).  manganese  hypophos- 
phite is  listed  In  §182.5458  (21  CFR 
182.5458)  as  GRAS  for  use  as  a  nutri- 
ent and/or  dietary  supplement.  Cal- 
cium hypophosphite,  potassium  hypo- 
phosphite, and  sodium  hypophosphite 
were  acknowledged  as  GRAS  for  use 
In  food  In  an  opinion  letter  issued  by 
FDA  in  1961. 

A  representative  cross-section  of 
food  manufacturers  was  surveyed  to 
determine  the  specific  foods  in  which 
these  hypophosphites  were  used  and 
the  levels  of  usage.  The  survey  ob- 
tained Information  from  consumer 
consumption  surveys  and  combined  It 
with. the  manufacturing  Information 
to  estimate  consumer  exposure  to 
these  ingredients.  According  to  the 
1970  siuvey.  there  were  no,  reported 
food  uses  for  calcium,  sodium,  potas- 
sium, or  manganese  hypophosphites. 

Calciiun.  sodium,  potassium,  and 
manganese  hypophosphites  have  been 
the  subjects  of  a  search  of  the  scientif- 
ic literature  from  1920  to  the  present. 
The  criteria  used  in  the  search  were 
chosen  to  discover  any  articles  that 
considered  (1)  chemical  toxicity.  (2) 
occupational  hazards,  (3)  metabolism. 
(4)  reaction  products.  (5)  degradation 
products,  (6)  any  reported  carcinogen- 
icity, teratogenicity,  or  mutagenicity. 
(7)  dose  response,  (8)  reproductive  ef- 
fects. (9)  histology.  (10)  embryology. 
(11)  behavioral  effects,  (12)  detection, 
and  (13)  processing.  A  total  of  59  ab- 
stracts on  the  hypophosphites  was  re- 
viewed and  11  particularly  pertinent 
reports  from  the  literature  survey 
have  been  summarized  in  a  scientific 
literature  review. 
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The  scientific  literature  review 
shows,  among  other  studies,  the  fol- 
lowing Information  as  summarized  in 
the  report  of  the  Select  Committee  on 
GRAS  Substances  (the  Select  Commit- 
tee), chosen  by  the  Life  Sciences  Re^ 
search  Office  of  the  Federation  «f 
American  Societies  for  Experimental 
Biology: 

Hypophosphites  given  orally  or  parenter- 
aUy  are  rapidly  excreted  in  the  urine.  In 
1902,  Panzer  fed  single  1  g  doses  ( 100  mg  per 
Itg  of  body  weight)  of  calcium  hypophos- 
phite to  a  dog.  He  could  detect  no  tissue 
concentrations  of  hypophosphite  6  hours 
after  administration  except  in  the  stomach 
and  Intestines;  but  the  urine  gave  a  positive 
test  after  15  minutes  and  continued  positive 
imtil  the  next  day.  Panzer  took  1  g  (about 
16  mg  per  kg)  of  calcium  hypophosphite 
himself  and  found  his  urine  gave  a  positive 
test  for  hypophosphite  after  1  hour,  and 
continued  to  be  positive  for  another  24 
hours.  A  woman  given  5  g  of  sodium  hypo- 
phosphite (0.5  g  twice  daUy  for  5  days, 
about  16  mg  per  kg  daily)  excreted  the  total 
dose  as  hypophosphite  in  the  urine. 

In  rabbits  given  sodium  hypophosphite, 
either  subcutaneously  or  intravenously,  81 
to  84  percent  of  the  dose  (500  and  1.000  mg 
per  kg)  was  excreted  as  hypophosphite 
within  3  days. 

Two  cows  (one  pregnant)  were  given  intra- 
venoudy  0.3  moles  (about  100  mg  per  kg)  of 
hypophosphite  salts  half  calcium  and  half 
sodium,  and  each  experiment  was  repeated 
three  or  four  times.  Since  at  least  two-thirds 
of  the  doses  were  excreted  as  hypophos- 
phite in  the  urine  each  time,  the  authors 
concluded  that  hypophosphites  were  not 
used  as  a  source  of  phosphate  by  the  cows. 
Half  of  the  hypophosphite  excreted  ap- 
peared within  2  hours,  and  a  diuretic  effect 
was  noted  during  the  period  of  hypophos- 
phite excretion. 

Studies  on  the  acute  toxicity  of  sodium 
hypophosphite  and  sodium  phosphite  were 
reported  by  Engel  In  1924.  He  found  hypo- 
phosphite to  be  less  toxic  than  phosphite. 
The  sul)cutaneous  injection  of  0.1  g  of 
sodium  phosphite  killed  frogs  in  a  few 
hours,  0.15  to  0.20  g  (about  7.5  g  per  kg) 
killed  mice,  and  0.2  to  0.5  g  (about  500  mg 
per  kg)  Itilled  guinea  pigs.  Slmiliar  doses  of 
sodium  hypophosphite  failed  to  kill  frogs 
and  guinea  pigs;  however,  0.2  g  killed  mice. 
Other  workers  measured  the  acute  toxicity 
of  sodium  hypophosphite  injected  intraperi- 
toneally  in  male  Swiss  albino  mice.  They 
calculated  the  LD»  (30  days)  to  be  1,584  mg 
per  kg. 

Two  studies  deal  with  the  effect  of  feed- 
ing hypophosphite  to  rats.  Takahashi 
placed  60  g  male  white  rats  on  a  phosphorus 
deficient  basal  diet  containing  0.055  percent 
phosphate  as  P.O.  (about  20  mg  P  per  kg 
body  weight)  from  meat  sources.  Calcium 
level  in  the  basal  diet  is  estimated  to  have 
been  about  3.2  mg  per  g  diet  (500  mg  per  kg 
body  weight).  He  added  various  concentra- 
tions of  hypophosphorous  acid  to  the  basal 
diet  and  found  no  growth  over  a  period  of  4 
months  at  concentrations  up  to  0.5  percent 
(about  800  mg  per  kg);  at  1.5  to  2  percent 
levels  (2,400  to  3,200  mg  per  kg)  the  animals 
died  within  a  few  days.  Presumably  hypo- 
phosphorous  acid  is  not  oxidized  and  used 
as  a  source  of  phosphate  to  any  appreciable 
extent  under  these  experimental  conditions. 
However,  Meyer  and  Greenberg  in  evaluat- 
ing calcium   hypophosphite   as  a  calcium 
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source  found  that  rats  showed  good  growth 
on  diets  containing  0.43  to  4.3  percent  cal- 
cium hypophosphite  (about  430  to  4,300  mg 
per  kg  body  weight).  Groups  of  seven  to 
eight  young  Sprague-Dawley  rats  were  fed 
for  25  days  a  basal  diet  containing  0.33  per- 
cent phosphorus  (330  mg  per  kg)  and  0.03 
percent  calcium  (30  mg  per  kg)  supplement- 
ed with  0.43,  2.1,  or  4.3  percent  calcium  hy- 
pophosphite; 0.43  percent  each  of  calcium 
and  sodium  hypophosphites;  0.43,  3.0,  or  4.3 
percent  calcium  hypophosphite,  each  with 
added  nucleic  acid  to  equalize  phosphorus 
and  calcium  levels  without  the  addition  of  a 
phosphate  salt;  0.43  percent  dibasic  calcium 
phosphate;  10.8  percent  calcium  gluconate 
or  2.5  percent  calcium  cartwnate  as  alter- 
nate calcium  sources.  Growth  was  not  de- 
pressed by  calcium  hypophosphite.  and  as- 
similation of  calcium  was  at>out  the  same 
whether  supplied  by  hypophosphite,  gluco- 
nate, phosphate,  or  carbonate.  Because  the 
phosphonis  level  in  the  basal  diet  was  suffi- 
cient to  prevent  phosphorus  deficiency,  no 
conclusion  was  reached  concerning  utiliza- 
tion of  phosphorus  in  hypophosphites. 

No  direct  information  on  the  biological  ef- 
fects of  manganous  hypophosphite  was 
available  to  the  Select  Committee.  However, 
manganese  is  an  essential  nutrient  and  con- 
siderable information  has  been  reported  on 
the  biological  effects  of  manganous  ion. 
This  information  has  been  reviewed  by  the 
Select  Committee  in  an  evaluation  of  other 
manganous  salts  as  food  ingredients.  It  was 
concluded  that  the  available  information  in- 
dicates a  wide  margin  exists  between  pres- 
ent Intake  levels  of  manganous  ion  and 
levels  that  have  been  reported  to  produce 
harmful  effects.  This  Information  can  be  ex- 
tended to  manganous  ion  in  manganous  hy- 
pophosphite. No  reports  were  available  on 
long-term  animal  toxicity,  carcinogenicity, 
teratogenicity,  or  mutagenicity  of  hypo- 
phosphites. 

Qualified  scientists  of  the  Select 
Committee  have  carefully  evaluated 
all  available  safety  Information  on 
these  hypophosphites.  The  Select 
Committee  believes  that: 

The  hypophosphites  do  not  appear  to  be 
currently  used  as  ingredients  In  foods  as  In- 
dicated by  a  survey  of  the  food  Industry 
conducted  by  a  National  Research  Council 
subcommittee  In  1970  and  more  recent  In- 
formation obtained  from  industry  by  the 
Select  Committee.  They  had  limited  medical 
use  many  years  ago  in  tonics  and  as  thera- 
peutic agents  but  appear  to  be  no  longer 
used  for  these  purposes.  , 

The  acute  toxicity  of  hypophosphites  Is 
relatively  low;  injected  intraperltoneally  in 
mice,  the  LD»  (30  days)  for  the  sodium  salt 
was  1.6  g  per  kg  body  weight.  Calcium  and 
sodium  hypophosphites  given  orally  or  par- 
enterally  to  experimental  animals  and  man 
are  rapidly  excreted  as  hypophosphites  in 
the  urine.  It  is  the  opinion  of  the  Select 
Committee  that  potassium  hypophosphites 
is  comparable  to  the  sodium  salt  in  excre- 
tion and  toxicity. 

Although  animal  feeding  experiments  In- 
dicate that  the  phosphorus  In  hypophos- 
phites is  not  biologically  available,  no  ad- 
verse effects  were  reported  in  young  rats  fed 
diets  containing  calcium  hypophosphite  (up 
to  4.3  g  per  kg).  Growth  and  calcium  assimi- 
lation were  as  good  as  observed  on  diets  con- 
taining salts  recognized  as  good  sources  of 
calcium.  I 
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Although  no  reports  were  available  on  the 
biological  effects  of  manganese  hypophos- 
phlte,  an  evaluation  of  the  health  aspects  of 
other  manganous  salts  by  the  Select  Com- 
mittee has  found  no  evidence  that  would  In- 
dicate a  hazard  from  manganous  hypophos- 
phite  if  used  as  a  nutrient  or  dietary  supple- 
ment. 

The  Select  Committee  concludes 
that  no  evidence  in  the  available  Infor- 
mation on  manganous,  calcium,  potas- 
sium, or  sodium  hypophosphite  has 
demonstrated,  or  suggests  reasonable 
grounds  to  suspect,  a  hazard  to  the 
public  when  those  substances  are  used 
bi  the  manner  now  practiced  and  at 
the  levels  that  are  now  current  or  that 
might  reasonably  be  expected  in  the 
future.  Based  upon  his  own  evaluation 
of  all  available  information  on  the  hy- 
pophosphites,  the  Conunissioner  finds 
there  is  no  indication  that  these  ingre- 
dients are  currently  used  in  food.  The 
Commissioner  requested  use  informa- 
tion for  these  and  other  GRAS  ingre- 
dients in  a  notice  published  in  the  Pkd- 
BRAL  Register  of  May  31.  1977  (42  PR 
27676)  and  received  no  responses  con- 
cerning hypophosphites.  The  Commis- 
sioner therefore  proposes  that  cal- 
cium, manganese,  potassium,  and 
sodium  hypophosphites  be  removed 
from  GRAS  status  as  direct  human 
food  ingredients  unless  evidence  of 
their  use  (foods  that  the  substances 
are  added  to,  levels  of  addition,  intend- 
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ed  technical  effects,  and  food-grade 
specifications)  is  submitted  during  the 
comment  period  on  this  proposal.  It 
should  be  emphasized  that  use  Infor- 
mation is  very  important  in  judging 
the  safety  of  food  ingredients  because 
it  facilitates  assessment  of  total  di- 
etary intake.  In  additibn  to  being  the 
subject  of  comments  on  this  proposal, 
these  substances  can  receive  further 
consideration  through  a  petition  sub- 
mitted under  §  170.35  (21  CFR  170.35) 
or  §  171.1  (21  CFR  171.1).  AddltionaUy, 
sodiimi,  potassium,  and  manganese  hy- 
pophosphites were  included  in  the 
1977  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/ 
NRC)  Industry  usage  survey.  If  any 
usage  information  is  submitted  to 
PDA  by  NAS  when  the  compilation  of 
this  survey  is  completed,  the  Commis- 
sioner will  reconsider  the  GRAS  sUtus 
of  hypophosphites  based  on  this  new 
usage  information. 

Copies  of  the  scientific  literature 
review  on  the  hypophosphites  and  the 
report  of  the  Select  Conunittee  are 
available  for  review  at  the  office  of 
the  Hearing  Clerk  (HPA-305),  Pood 
and  Drug  Administration,  Room  4-65. 
5600  Pishers  Lane,  Rockvllle.  Md. 
20857.  and  may  be  purchased  from  the 
National  Technical  Information  Serv- 
ice. 6285  Port  Royal  Road,  Springfield, 
Va.  22151.  as  follows: 


Title 


Order  Na 


Price  code     Price* 


Hypophosphites  (adentiflc  literature  review) 

Hypophosphite*  (select  oommlttee  report)....-.-.-... 


PB-33S-B44/AS. 
PB-274-t7S/AS. 


A02 
A02 


$4.00 
4.00 


'Price  subject  to  chance. 

This  proposed  action  does  not  affect 
the  present  use  of  hypophosphites  for 
pet  food  or  animal  feed. 

Therefore,  under  the  Pederal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409(d).  701  (a)  and  (e),  52  Stat.  1055. 
70  Stat.  919  as  amended,  72  Stat  1784- 
1787  as  amended  (21  U.8.C.  321(s). 
348(d),  371(a),  371(e)))  and  under  au- 
thority delegated  to  the  Commissioner 
<21  CPU  5.1),  it  is  proposed  that  part 
182  be  amended  by  deleting: 

S  182.^58    Manganese  hypophosphite. 

The  Commissioner  hereby  gives 
notice  that  he  is  unaware  of  any  prior 
sanction  for  the  use  of  this  ingredient 
in  foods  under  conditions  different 
from  those  discussed  herein.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of 
its  existence  in  response  to  this  pro- 
posal. The  regulation  proposed  above 
will  constitute  a  determination  that 
excluded  uses  would  result  in  adultera- 
tion of  the  food  in  violation  of  section 
402  of  the  act  (21  U.S.C.  342).  and  the 


failure  of  any  person  to  come  forward 
with  proof  of  such  an  applicable  prior 
sanction  in  response  to  this  proposal 
constitutes  a  waiver  of  the  right  to 
assert  or  rely  on  such  sanction  at  any 
later  time.  This  notice  also  constitutes 
a  proposal  to  establish  a  regulation 
under  part  181  (21  CPR  Part  181)  in- 
corporating the  same  provisions,  in 
the  event  that  such  a  regulation  is  de- 
termined to  be  appropriate  as  a  result 
of  submission  of  proof  of  such  an  ap- 
plicable prior  sanction  in  response  to 
this  proposal. 

Interested  persons  may.  on  or  before 
December  11.  1978,  submit  to  the 
Hearing  Clerk  (HPA-305),  Pood  and 
Drug  Administration,  room  4-65.  5600 
Pishers  Lane.  Rockvllle,  Md.  20857. 
written  comments  regarding  this  pro- 
posal. Four  copies  of  all  comments 
shall  be  submitted,  except  that  indi- 
viduals may  submit  single  copies  of 
conmients,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
f oimd  in  brackets  in  the  heading  of 
this  document.  Received  comments 
may  be  seen  In  the  above  office  be- 


tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as  de- 
fined by  that  order. 

Dated:  September  27.  1978. 

William  P.  Rahdolph, 
Acting  Associate  Commissioner 
for  Regviatory  Affairs. 
(FR  Doc.  7fr-38335  Filed  lO-fr-78:  8:45  ami 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVEIOTMENT 

OHic*  •!  Asslstowt  Sscf  tiy  f*r  Mamlm 


[24  cm  Foftt  a03  and  8tt] 

[Docket  No.  R-7S-5761 

SECTION  23  AND  SECTION  8  HOUSINe  AS- 
SISTANCE PAYMENTS  KOOtAM— f  AM 
MAIKET  KBITS  AND  CONTIAO  lENT 
AUTOMATIC  ANNUAL  ADJUSTMMT  FAC- 
TOtS 

AM«ndm«nt  of  Sdiedul*  ■  F«lr  Morliet  lenta 
for  Soctien  t  Exhting  Womliig  Mid  SecHow 
23  Exl(Hn«  Housing 

AGENCJy:  Department  of  ^Housing 
and  Urban  Development  (HUD). 

ACJTION:  Proposed  rule. 

SUMMARY:  kuu  is  proposing  to 
amend  the  note  to  the  schedules  that 
set  forth  fair  market  rents  for  the  sec- 
tion 23  and  section  8  housing  assist- 
ance payments  programs  for  existing 
housing  to  provide  for  fair  market 
rents  for  unit  sizes  larger  than  six  bed- 
rooms. This  action  is  taken  in  order  to 
facilitate  participation  in  the  program 
by  families  requiring  more  than  six 
bedrooms. 

COMMENTS  DUE:  November  9.  1978. 

ADDRESS:  All  materials  which  per- 
sons wish  to  submit  should  be  sent  to 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street  SW..  Wash- 
ington. D.C.  20410.  Copies  of  com- 
ments should  be  conctirrently  submit- 
ted to  the  appropriate  HUD  field 
office.  A  copy  of  each  comment  will  be 
available  for  public  Inspection  at  this 
address  during  regular  busineas  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bernard     Horn.     Acting     Director. 
Office    of    Economic    and    Market 


Analysis.  P.D.  &  R..  HUD,  Washing- 
ton. D.C.  20410.  202-755-5870.  This  is 
not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION: 
At  the  present  time.  HUD  has  pub- 
lished fair  market  rents  for  unit  sizes 
up  to  four  bedrooms  and  established 
procedures  for  the  calculation  of  fair 
market  rents  tar  five  and  six  bedroom 
units.  In  order  to  facilitate  participa- 
tion in  the  program  by  families  requir- 
ing more  than  six  l)edrooms.  HUD  is 
providing  instructions  for  the  calcula- 
tion of  fair  market  rents  for  unit  sizes 
larger  than  six  bedrooms.  The  note  to 
the  schedule  of  fair  market  rents  is 
being  amended  to  provide  a  formula 
for  determining  fair  market  rents  for 
units  with  more  than  six  bedrooms. 

Interested  persons  are  invited  to 
submit  written  comments  or  sugges- 
tions to  the  rules  docket  clerk  at  the 
address  set  forth  above  and  directly  to 
the  appropriate  HUD  field  office, 
Conmiimlcations  should  identify  the 
subject  matter  by  title,  docket 
number,  and  date  of  publlcaticm.  Each 
comment  received  on  or  before  the 
date  specified  above  will  be  considered 
before  adoption  of  the  final  rule. 

HUD  has  determined  that  this  regu- 
lation does  not  constitute  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  human  envirormient.  Ac- 
cordingly, a  finding  of  inapplicability 
of  environmental  Impact  has  been  pre- 
pared and  is  avaUable  for  public  in- 
spection during  regular  business  hours 
at  the  Office  of  the  Rules  Docket 
Clerk,  at  the  address  specified  above. 

Accordingly,  the  note  to  title  24, 
part  888,  schedule  B  and  part  803, 
schedule  B  is  revised  to  read: 

NoTX.— Fair  market  rents  (FMR)  shall  be 
calculated  for  five  and  six  bedroom  units  as 
follows:  5-BR==150  percent  of  2-BR  FMR; 
e-BR-175  percent  of  2-BR  FMR.  Likewise, 
the  fair  market  rents  for  unit  sizes  larger 
than  six  bedrooms  shall  be  calculated  by 
adding  25  percent  to  the  percentage  used 
for  the  next  lower  number  of  bedrooms. 

This  notice  of  proposed  rulemaking 
is  issued  tmder  the  authority  of  sec- 
tion 7(d).  Department  of  HUD  Act  (42 
U.S.C.  3535(d)). 

Issued  at  Washington,  D.C,  Septem- 
ber 27. 1978. 

Lawrence  B.  Simons. 
Assistant    Secretary   for    Hous- 
ing—Federal Housing  Commis- 
sioner. 

[FR  Doc.  78-28363  Filed  10-6-78;  8:45  am) 


PROPOSED  RULES 

[6560-OI-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  Cn  Port  S3] 

[f^lL  984-41 
Prepet«d  levision  to  State  ImpleiiMntcrtien 


AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  announces 
receipt  of  a  request  from  the  St9.te  of 
Massachusetts  to  revise  its  State  im- 
plementation plan  (SIP).  If  approved 
by  the  Environmental  Protection 
Agency  (EPA)  this  revision  would 
allow  the  burning  of  a  30  percent  to  70 
percent  coal/oil  mixture  in  the  New 
Ehgland  Power  Co.  (NEPCo)  Unit  No. 
1,  Salem  Harbor  Station,  Salem,  Mass.. 
for  a  period  of  1  year,  as  a  research 
project  funded  by  the  U.S.  Energy  Re- 
search and  Development  Administra- 
tion (ERDA).  The  request  Includes 
variances  from  sulfur  in  fuel  and  visi- 
ble emissions  regulations  in  the  Metro- 
politan Boston  Air  Quality  Control 
Region  (AQCR).  Comments  are  solicit- 
ed on  the  effect  of  this  revision. 

DATES:  Comments  must  be  received 
on  or  before  November  9, 1978. 

ADDRESSES:  Copies  of  the  Massa- 
chusetts submittal  and  EPA's  evalua- 
tion are  available  for  public  inspection 
during  nomuil  business  hours  at  the 
Environmental  Protection  Agency, 
Region  I,  room  2113,  J.  P.  K.  Pederal 
BuUding.  Boston,  Mass.  02203:  Public 
Information  Reference  Unit,  Environ- 
mental Protection  Agency,  401  M 
Street  SW..  Washington,  D.C.  20460; 
^d  Massachusetts  Department  of  En- 
vironmental Quality  Engineering.  Air 
and  Hazardous  Materials  Division, 
room  320.  600  Washington  Street, 
Boston.  Mass.  02111.  Comments 
should  be  submitted  to  the  Regional 
Administrator.  Region  I,  Elnvironmen- 
tal  I*rotection  Agency,  room  2203,  J.  P. 
K.  Federal  Building.  Boston,  Mass. 
02203. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Victor  M.  Trinidad.  Air  Branch.  EPA 
Region  I.  room  2113.  J.  P.  K.  Federal 
Building.  Boston.  Mass.  02203.  617- 
223-5609. 
SUPPLEMENTARY  INFORMATION: 
On  July  5.  1978  the  Commissioner  of 
the  Massachusetts  Department  of  E3n- 
vironmental  Quality  Eiiglneering  (the 
Massachusetts  Department)  submitted 
a  request  to  the  Environmental  Pro- 
tection Agency  (EPA)  to  approve  a 
proposed  revision   to   the   Massachu- 
'  setts  State  implementation  plan  (SIP) 
for  variances  to  Massachusetts  regula- 
tions 310  CMR  7,05  (formerly  regida- 
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tion  5)  and  310  CMR  7.06  (formerly 
regulation  6).  sulfur  in  fuel  and  visible 
emissions,  respectively. 

Under  the  proposed  SIP  revision, 
the  request  will  allow  New  England 
Power  Co's.  (NEPCo)  Unit  No.  1, 
Salem  Harbor  Station.  Salem  Mass.  to 
bum  a  30  percent  to  70  percent  coal/ 
oil  mixture  as  a  research  and  develop- 
ment project  funded  by  the  Energy 
Research  and  E>evelopment  Adminis- 
tration (ERDA).  The  plant  will  be 
burning  fossil  fuel  with  a  maximum 
sulfur  content  of  1.21  pounds  per  mfl- 
lion  Btu  release  potential  (approxi- 
mately equivalent  to  2.2  percent  sulfur 
contenf  residual  fuel  oil  by  weight) 
from  January  1  to  December  31,  1979. 
The  second  variance,  if  approved  by 
EPA.  will  relax  the  Ringelmann  re- 
quirements from  6  to  15  minutes 
during  optimization  nins. 

On  December  5.  1975  (40  PR  56889) 
the  Regional  Administrator  approved 
a  temporary  revision  to  the  Massachu- 
setts Sn*.  applicifble  to  the  Mett-opoli- 
tan  Boston  Intrastate  Air  Quality 
Control  Rejgion  (AQCR)  which  relaxed 
the  sulfur  in  fuel  limitations  contained 
in  regulation  5.1.  "Sulfur  Content  of 
Fuels  and  Control  Thereof."  until  July 
l.|1977.  The  regulation  permits  fossil 
firel  utilization  facilities  located  in  the 
cities  and  towns  of  Arlington.  Bel- 
mont, Boston,  Brookline,  Cambridge. 
Chelsea.  EJverett.  Maiden.  Medford, 
Newton,  Somervllle,  Waltham,  and 
Watertown  having  an  energy  input  ca- 
pacity of  2V4  billion  Btu  per  hour  or 
greater  to  bum  fossil  fuel  with  a 
sulfur  (X)ntent  not  in  excess  of  0.55 
poimds  per  million  Btu  heat  release 
potential  (approximately  equivalent  to 
1.0  pen»nt  sulfur  content  residual  oil 
by  weight).  All  other  sources  located 
in  these  cities  and  towns  are  continu- 
ing to  bum  fossil  fuel  with  a  sulfur 
content  not  in  excess  of  0.28  pounds 
per  million  Btu  heat  release  potential 
(approximately  equivalent  to  0.5  per- 
cent sulfur  content  residual  fuel  oil  by 
weight),  in  accordance  with  the  origi- 
nal SIP  regulation.  P\)r  other  towns  in 
the  AQC^R  (Salem  included)  facilities 
having  an  energy  imput  capacity  of 
100  million  Btu  per  hour  or  greater 
are  permitted  to  bum  fossil  fuel  with  a 
sulfur  content  not  tn  excess  of  1.21 
poimds  per  million  Btu  heat  release 
potential  (approximately  equivalent  to 
2.2  percent  sulfur  content  residual  fuel 
oil  by  weight),  and  other  sources  are 
limited  to  burning  fossil  fuel  with  a 
sulfur  content  not  in  excess  of  0.55 
pounds  per  million  Btu  heat  release 
potential  (approximately  equivalent  to 
1.0  percent  sulfur  content  residual  fuel 
oil  by  weight),  in  accordance  with 
original  SIP  regulations. 

A  SIP  revision  approved  by  the  Ad- 
ministrator on  August  22,  1977  (42  PR 
42218)  extended  the  effective  period  of 
regulation  5.1  from  July   1.   1977  to 
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July  1.  1978.  On  June  22.  1978  the  Re- 
gional Administrator  published  In  the 
Federal  Register  a  notice  of  proposed 
rulemaking  for  approval  of  an  addi- 
tional extension  to  the  final  date  up  to 
July  1.  1979.  EPA's  final  decision  on 
the  extension  will  be  published  in  the 
near  future. 

The  aforementioned  request  will 
allow  NEPCo's  Unit  No.  1,  to  bum  the 
coal/oil  mixture  with  a  maximum 
sulfvu-  content  of  1.21  pounds  per  mil- 
lion Btu  heat  release  potential  until 
December  31.  1979.  6  months  beyond 
the  July  1,  1979  expiration  date  of  reg- 
ulation 310  CMR  7.05.  I 

The  requested  variance  to  regulation 
310  CMR  7.06  will  also  relax  from  six 
(6)  to  fifteen  (15)  minutes  the  Rlngle- 
mann  and  opacity  requirement  during 
combustion  optimization  test  runs. 
The  plume  opacity  shall  at  no  time  be 
equal  to  or  greater  than  40  percent  or 
No.  2  of  the  Ringlemann  chart. 

The  requested  variances  were  filed 
with  the  Massachusetts  Department 
by  MEPCo  representatives  on  April  1. 
1977.  Intially,  in  addition  to  the  sulfur 
in  fuel  and  visible  emission  variances, 
a  third  variance  to  particulate  emis- 
sions regulations  was  requested.  On 
December  12.  1977,  NEPCo  amended 
their  request  and  formally  withdrew 
the  particulates  variance. 

On  May  18.  1978  the  Massachusetts 
Department,  after  appropriate  hear- 
ings conducted  July  20.  1977.  approved 
NEPCo's  request  with  the  following 
provisions:  (1)  that  the  project  shall  be 
commenced  using  the  following  coal/ 
oil  slurry.  10  percent  to  90  percent 
coal/oil  respectively,  and  then  gradu- 
ally progressing  to  20  percent  to  80 
percent  coal/oil.  and  then  to  maxi- 
mum 30  percent  to  70  percent  coal/oil. 
if  feasible:  (2)  that  stack  testing  shall 
take  place  after  each  Increment  and 
compliance  with  the  particulate  emis- 
sion limitation  (0.12  lbs/mm  Btu)  and 
all  other  applicable  regulations  shall 
be  demonstrated  prior  to  any  Increase 
In  coal/oil  slurry  ratio;  (3)  if  nuisance 
conditions  occur  as  a  result  of  any  coal 
handling  or  burning  operations,  then 
the  variance  shall  be  subject  to  imme- 
diate termination;  (4)  the  variances 
shall  expire  1  year  after  NEPCo  com- 
mences the  case  of  the  coal/oil  slurry 
and  in  no  case  shall  terminate  later 
than  December  1979. 

This  notice  is  Issued  as  required  by 
section  110  of  the  Clean  Air  Act.  as 
amended,  to  advise  the  public  that 
comments  may  be  submitted  as  to 
whether  tha  proposed  revision  to  the 
Massachusetts  State  implementation 
plan  should  be  approved  or  disap- 
proved. 

The  Administrator's  decision  regard- 
ing approval  or  disapproval  of  this 
proposed  plan  revision  will  be  based  on 
whether  It  meets  the  requirements  of 
sections  110(a)(A)-(H)  and  110(a)(3)  of 
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the  Clean  Air  Act.  as  amended,  and 
EPA  regulations  in  40  CPR  Part  51. 
This  revision  is  being  proposed  pursu- 
ant to  sections  110(a)  and  301  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
7410  and  7601). 

Dated:  September  20,  1978. 

William  R.  Adams,  Jr., 
RegiOTuU  Administrator, 
Region  I. 
[FR  Doc.  78-28310  Piled  10-6-78;  8:45  am] 


[6560-01 -M] 

(40  cm  PAIT  53] 

(FRL  984-5] 

STATC  or  VIROmiA 
PrepAMd  tavltioit  of  Mm  Stat*  liiipl*iiMnt«ti«ii 

AGENCY:   Environmental  Protection 

Agency. 

ACmON:  Proposed  rulemaking. 

SUMMARY:  On  November  30,  1977, 
the  Commonwealth  of  Virginia  sumlt- 
ted  a  proposed  amendment  to  the  Vir- 
ginia State  Implementation  plan  (SIP), 
under  the  Clean  Air  Act,  and  has  re- 
quested that  this  amendment  be  re- 
viewed and  approved  as  a  revision  to 
the  Virginia  SIP.  The  proposed 
amendment  provides  for  the  reduction 
of  nonmethane  hydrocarbon  emissions 
through  a  program  of  substitution  of 
emulsion-based  asphalt  for  "cutback 
material"  (of  nonmethane  hydrocar- 
bon based  asphalts).  Approval  of  the 
proposed  amendment  would  satisfy 
the  requirements  of  section  129(aKl) 
of  the  1977  Clean  Air  Act  Amend- 
ments and  the  EPA  December  21,  1976 
Interpretative  ruling  for  the  proposed 
Hampton  Roads  Energy  Co.  oil  refin- 
ery in  Portsmouth,  Va. 

DATES:  Comments  must  be  received 
on  or  before  November  9,  1978. 

ADDRESSES:  Comments  should  be 
sent  to  Mr.  Howard  Helm.  Chief.  Air 
Programs  Branch,  Air  and  Hazardous 
Materials  Division,  U.S.  Environmen- 
tal Protection  Agency,  Region  III, 
Curtis  Building,  Sixth  and  Walnut 
Streets,  Philadelphia.  Pa.  19106. 

Copies  of  the  proposed  revision  of 
the  Virginia  SIP  and  accompanying 
support  documentation  are  available 
for  public  Inspection  during  normal 
business  hours  at  the  following  loca- 
tions: 

U.S.  Environmental  Protection  Agency, 
Region  III.  (Turtis  Building,  Tenth  Floor. 
Sixth  and  Walnut  Streets.  Philadelphia. 
Pa.  19106.  attention:  Mr.  Glenn  Hanson. 

Virginia  State  Air  Pollution  Control  Board, 
Region  VI,  Pembroke  One,  Suite  610.  281 
Independence  Boulevard.  Virginia  Beach, 
Va.  23462.  attention:  Mr.  Lucien  B.  Mc- 
Donald. 


Public  Information  Reference  Unit.  U.S.  En- 
vironmental Protection  Agency.  401  M 
Street  SW..  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT:  ^ 

Mr.  Glenn^anson.  Air  and  Hazard- 
ous MaterialJr©IvtsI5h.  215-597-8170. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  proposed  amend- 
ment to  the  Va  SIP,  pursuant  to  sec- 
tion 129(aKl)  of  the  1977  Clean  Air 
Act  Amendments  and  the  EPA  Decem- 
ber 21.  1976  interpretative  ruling 
(Ruling)  (41  FR  55524).  is  to  offset 
nonmethane  hydrocarbon  emissions 
resulting  from  the  construction  and 
operation  of  the  proposed  Hampton 
Roads  Energy  Co.  oil  refinery  In  Ports- 
mouth. Va.  As  required  by  the  Ruling.* 
a  new  major  stationary  source  may 
construct  in  an  area  currently  exceed- 
ing, any  national  ambient  air  quality 
standard(s)  (NAAQS)  only  under  cer- 
tain conditions.  One  condition  is  the 
following:  If  there  are  achieved  in  th^t 
area  (exceeding  NAAQS[s])  emission 
reductions  that  more  than  offset  air 
pollutants  which  cause  or  contribute 
to  a  violation  of  any  NAAQS,  then 
construction  of  the  new  source  can  be 
permitted.  The  geographical  area 
within  which  the  Hampton  Roads 
Energy  Co.  oil  refinery  is  proposed  to 
be  located  Is  exceeding  the  NAAQS  for 
photochemical  oxidants.  Nonmethane 
hydrocarbons  have  been  determined 
to  be  a  major  contributor  to  the  for- 
mation of  ozone  ambient  air  quality 
levels.  Therefore,  nonmethane  hydro- 
carbon emission  offsets  are  required  to 
accommodate  the  construction  and  op- 
eration of  the  proposed  Hampton 
Roads  Energy  Co.  oil  refinery. 

The  proposed  revision  to  the  Virgin- 
la  SIP  will  result  In  a  decrease  of  two 
thousand,  one  hundred  and  thirteen 
(2.113)  tons  per  year  of  nonmethane 
hydrocarbons  In  a  three-highway 
paving  district  area  surrounding  the 
proposed  site  of  the  oil  refinery. 

At  no  time  will  nonmethane  hydro- 
carbon emissions  from  oil  refinery 
storage  facilities,  process  combustion, 
and  fugitive  sources  exceed  one  thou- 
sand, two  hundred  and  ninety-three 
(1,293)  tons  per  year.  This  level  of  con- 
trol of  nbnmethane  hydrocarbon  emis- 
sions from  the  o]?eratlon  of  the  oil  re- 
finery is  required  as  a  permit  condi- 
tion enforceable  by  the  State  and  Fed- 
eral governments.  Any  nonmethane 
hydrocarbon  emissions  which  may 
result  from  other  operations  associat- 
ed with  the  oil  refinery  (e.g.,  unload- 
ing of  crude  and  loading  of  finished 
products)  may  require  additional  emis- 
sion offsets  and  those  emission  offsets 
would  have  to  be  proposed  as  revisions 
to  the  Virginia  SIP  and  approved  by 
EPA. 

The  public  Is  invited  to  submit  com- 
ments  on   whether   the   amendment 
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submitted  by  the  Commonwealth  of 
Virginia  should  be  approved  or  disap- 
proved as  a  revision  of  the  Common- 
wealth of  Virginia  State  Implementa- 
tion plan. 

The  Administrator's  decision  to  ap- 
prove or  disi^prove  this  proposed  SIP 
revision  will  be  based  on  whether  the 
amendment  submitted  by  the  Com- 
monwealth of  Virginia  meets  the  re- 
quirements of  section  110  of  the  Clean 
Air  Actv  129(a)(1)  of  the  1977  Clean 
Air  Act  Amendments..  The  EPA  De- 
cember 21.  1976  Interpretative  ruling, 
and  40  CFR  Part  51.  "Requirements 
for  Preparation,  Adoption,  and  Sumit- 
tal  of  Implementation  Plans." 

(43  VJS.C.  7401.)  1^ 

Dated:  September  26,  1978. 

Jack  J.  Schramm. 
Regional  Administrator. 
[FR  Doc.  78-28309  FUed  10-6-78;  8:45  am] 


[6560-01-M] 

[40  cm  Part  162] 

tFRL  984-1;  OPP-2100121 

DRAFT  INTERIM  HNAL  REGULATIONS  FOR 
GONDinONAL  REGISTRATION 

OpM  PwMc  MMtinfl     ' 

AGENCTY:  Office  of  Pesticide  Pro- 
grams. U.S.  Environmental  Protection 
Agency  (OPP,  EPA). 

ACTION:  Notice  of  open  public  meet- 
ing. 

SUMMARY:  In  accordance  with  Ex- 
ecutive Order  12044,  EPA  will  convene 
a  public  participation  meeting  on 
Monday,  November  6;  Tuesday.  No- 
vember 7;  and  Wednesday,  November 
8,  1978,  to  solicit  comments  and  infor- 
mation from  Industry,  envlfonmental 
groups,  and  the  public  on  regulations 
concerning  conditional  registration  of 
pesticides.  It  is  the  Agency's  Intention 
to  present  the  following  key  Issues  for 
discussion:  Risk  assessment  criteria 
Policy— Monday.  November  6.  1978; 
data  review  and  compensation— Tues- 
day. November  7.  1978;  and  related 
topics— Wednesday.  November  8.  1978. 
The  working  group  responsible  for  de- 
veloping regulations  for  conditional 
registration  under  section  3(c)(7)  of 
the  Federal  Pesticides  Act  of  1978  wiU 
discuss  with  interested  parties  a  work- 
ing draft  of  regulations  for  conditional 
registration  and  rriated  matters,  in- 
cluding compensation.  A  document 
concerning  development  of  these  regu- 
lations was  previously  published  in  the 
Federal  Register  on  July  25,  1978  (43 
FR  32154).  Copies  of  the  working 
drafts  will  be  available  in  advance  of 


the  meeting,  and  will  be  distributed  at 
the  meeting. 

DATES:  Meeting  sessions  will  be  held 
November  6,  7,  and  8,  1978.  from  10 
a.m.  to  4  p.m.  See  "Simunary"  above. 

ADDRESS:  The  meeting  hours  will  be 
10  ajxL  to  4  p.m.  in  rooms  3906  and 
3908  of  the  Waterside  Mall.  401  M 
Street  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Rose  or  Jean  Frane,  Environ- 
mental Protection  Agency,  Office  of 
Pesticide  Programs  (TS-767).  Room 
345,  East  Tower.  401  M  Street  SW.. 
Washington,  D.C.  20460,  202-426- 
2510. 

Dated:  October  2, 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
J  for  Pesticide  Programs. 

[FR  Doc  78-28313  FUed  10-6-78;  8:45  am] 


[68M-23] 

GENERAL  SERVICES 
ADMINISTRATION 

PnbHc  BuiMing*  SwviM 

(41  CFR  Port  101-20] 

MANAGEMOIT  OF  BUILDINGS  AND  GROUtWS 

SnoUng  in  GSA-Centrellvd  ■ulMmgs  and  Fo- 
dlM**;  ExtwMie*  of  Comwnt  P*ri*d  of  Pre- 
poMd  RuUnoldng 

AGENCY:  Public  Buildings  Service, 
General  Services  Administration. 

ACrriON:  Notice  of  extension  of  com- 
ment period. 

SUMMARY:  This  notice  extends  the 
period  for  comments  to  the  proposed 
rule,  published  September  11,  1978  (43 
FR  40250),  proposing  to  prohibit 
smoking  In  certain  areas  of  buildings 
controlled  by  GSA.  Requests  for  addi- 
tional commenting  time  were  received. 
This  notice  extends  the  comment 
period  to  November  11,  1978. 

DATE:  Comments  must  be  received  on 
or  before  November  11, 1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  General  Services  Ad- 
ministration (PBOP),  Washington, 
D.C.  20405. 

FOR  raJRTHER  INFORMATION 
CONTACT: 
Mr.  Donald  Winegarden,  Director, 
Operations  Division,  Office  of  Build- 
ings Management,  General  Services 
Administration.  Washington,  D.C. 
20405.  202-566-1563. 


Dated:  October  2, 1978. 

James  B.  Shea,  Jr., 
Commissioner. 
Public  Buildings  Service. 
[FR  Doe.  78-28347  FUed  10-8-78;  8:45  ami 


[1505-«1-M] 
DEPARTMENT  OF  TRANSPORTATION 

F*d«ral  RoBrood  AdministraliMi 
[49  CFR  Part  218] 

[Docket  No.  RSOR-3,  Notice  17] 

BLUE  SIGNAL  PROTECTION  OF  WORKMBI 

Correction 

In  PR  Doc.  78-27824  appeuing  at 
page  45416  in  the  issue  for  Monday, 
October  2,  1978.  the  following  correc- 
tions should  be  made: 

1.  On  page  45420,  §  218.5(h)  should 
read  as  follows: 

"(h)  'Locomotive'  means  a  self-pro- 
pelled unit  of  equipment  designed  for 
moving  other  equipment  in  revenue 
service  including  a  self-propelled  unit 
designed  to  carry  freight  or  passenger 
traffic,  or  both,  and  may  consist  of  one 
or  more  units  operated  from  a  single 
control." 

2.  On  page  45421,  §  218.25(b)  should 
,,read  as  follows: 

~  "(b)  If  the  rolling  equipment  to  be 
protected  includes  one  or  more  loco- 
motives, a  blue  signal  must  be  at- 
tached to  the  controlling  locomotive 
at  a  location  where  It  is  readily  visible 
to  the  englneman  or  operator  at  the 
controls  of  that  locomotive;  and" 


[4910-22-Mi 

F*4*ral  Hifliway  Adminlktratien 
[49  CFR  Part  393] 

[BMC^S  Docket  No.  MC-56-1:  Notice  No.  78- 
12] 

FRONT  TIRE  MARKING  REQUIREMENTS 

AGENCY:  Federal  Highway  Adminis- 
tration, DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Federal  Highway 
Administration  Issues  this  notice  to  so- 
licit comments  and  information  on  its 
intent  to  amend  the  Federal  Motor 
Carrier  Safety  Regulations.  The 
amendment  would  provide  further  ex- 
emptions from  requirements  for  front 
tire  markings  and  for  tire  loading  on 
vehicles  operating  under  a  special 
permit  issued  by  one  of  the  States  and 
operating  at  reduced  speed. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  January  8,  1979. 
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ADDRESSES:  Submit  comments 
(original  and  2  copies)  to  BMCS 
Docket  No.  56-1:  Notice  No.  78-12. 
Room  3402,  Bureau  of  Motor  Carrier 
Safety.  Federal  Highway  Administra- 
tion. Department  of  Transportation. 
400  Seventh  Street  SW..  Washington. 
D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Donnell  W.  Morrison.  Chief.  Ve- 
hicle Requirements  Branch.  Bureau 
of  Motor  Carrier  Safety.  202-426- 
1700;  or  Mrs.  Kathleen  S.  Markman. 
Office  of  Chief  Counsel.  Motor  Car- 
rier and  Highway  Safety  Law  Divi- 
sion, 202-426-0790:  Federal  Highway 
Administration.  Department  of 
Transportation,  Washington.  D.C. 
20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m..  e.d.t.,  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION: 
This  notice  proposes  an  Amendment  to 
49  CFR  393.75(f)  ttf  (1)  Exempt  front 
tires  from  the  DOT  tire  load  marking 
requirements  (49  CFR  671.119)  on 
single  unit  property  carrjring  vehicles 
and  all  property  carrying  vehicles  opH 
erated  in  exempt  intraclty  operation 
as  set  forth  in  section  390.16  (49  CFR 
390.16).  and  and  (2)  further  modify 
the  exemption  of  tire  loading  require- 
ments for  other  than  front  tires  for 
vehicles  operating  under  a  special 
permit  issued  by  one  of  the  several 

Section  393.75(f)  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSR)  as  amended  November  24. 
1976,  postponed  the  date  that  a  front 
tire  had  to  be  in  compliance  with  DOT 
tire  marking  requirements.  Several 
portions  of  a  petition  filed  by  the 
American  Trucking  Associations,  Inc. 
(ATA),  were  not  considered  In  the 
cited  amendment  and  the  notice 
stated  the  outstanding  petition  would 
be  dealt  with  in  a  future  notice  of  pro- 
posed rulemaking.  The  issues  not  han- 
dled were  those  mentioned  above  per- 
tinent to  single  unit  vehicles  and  com- 
mercial zones. 

The  petitioner  stated:  (a)  Single  unit 
trucks  were  not  Involved  in  many  acci- 
dents; (b)  several  years'  tire  life  was 
not  unusual;  and  (c)  that  operators  of 
single  unit  vehicles  usually  only  had 
one  or  two  units  and  these  may  not  ac- 
cumulate many  miles  in  a  year's  time. 
The  lower  mileage  and  fewer  accidents 
of  single  unit  vehicles,  therefore,  was 
offered  as  justification  for  relaxing 
the  requirement  for  front  tire  marking 
for  these  vehicles. 

The  petitioner  also  asked  for  relief 
from  front  tire  marking  requirements 
for  all  property  carrying  vehicles  oper- 


PROPOSED  RULES 

ating  In  a  municipality  or  the  commer- 
cial zone  thereof.  This  request  is  based 
on  the  fact  that  vehicles  transporting 
hazardous  materials  and  required  to 
be  placarded  have  to  meet  all  of  the 
requirements  of  part  393.  Including 
the  tire  marking  requirement.  The  pe- 
titioner contends  that  a  motor  carrier 
does  not  alwasrs  know  if  a  pickup  and 
delivery  vehicle  will  have  enough  haz- 
ardous materials  to  require  placards. 

Accident  report  data  for  1976  and 
1977  received  by  FHWA  Indicates  that 
a  total  of  1,014  wheel  and  tire  failures 
were  reported.  Of  this  number,  934  In- 
volved over-the-road  operations  and  74 
were  local  pickup  And  delivery.  No  in- 
formation was  reported  as  to  type  of 
operation  for  the  6  remaining  acci- 
dents. 

If  only  single  unit  vehicles  are  con- 
sidered there  were  61  accidents  report- 
ed, about  6  percent  of  the  total. 
Thirty-five  were  over-the-road  oper- 
ations, 25  local  pickup  and  delivery, 
and  1  not  reported.  The  remaining  94 
percent  of  the  accidents  reported.  953. 
were  attributed  to  combination  vehi- 
cles. Of  these.  899  were  over-the-road 
operations.  49  In  local  pickup  and  de- 
livery operations,  and  in  the  remain- 
ing 5  the  type  of  operation  was  not  re- 
ported. The  numbers  cited  above  were 
from  a  total  of  54.192  accidents— 5.373 
single  unit  vehicles  and  48,819  combi- 
nations. In  brief,  less  than  2  percent  of 
the  accidents  reported  to  FHWA  re- 
sulted from  wheel  and  tire  failure. 

This  Information  does  indicate  that 
single  unit  vehicles  are  hot  usually  In- 
volved In  wheel  and  tire  failure  acci- 
dents. Also,  wheel  and  tire  failures  In 
local  pickup  and  delivery  operations 
occur  very  seldom,  regardless  of  the 
type  of  vehicle. 

The  Department  of  Housing  and 
Urban  Development  (HUD)  has  issued 
standards  for  mobile  homes.  These 
standards  permit  tires  to  be  loaded  to 
150  percent  of  their  rated  capacity. 

Questions  have  been  raised  as  to 
whether  It  is  safe  to  allow  a  tire  to  be 
loaded  to  150  percent  of  Its  rated  ca- 
pacity. The  HUD  has  had  two  series  of 
tests  run  on  mobile  home  tires.  One 
series  was  on  new  tires,  the  other  on 
used  tires.  The  tests  indicated  that 
new  tires  on  mobile  homes  were  capa- 
ble of  operating  satisfactorily  under 
150  percent  loading. 

The  HUD  also  sponsored  tests  of 
used  mobile  home  tires.  The  tests  were 
identical  in  nature  to  those  run  on 
ne^  tires.  The  used  tires  tested  Includ- 
ed those  manufactured  before  and 
after  the  tire  standards  contained  in 
Federal  Motor  Vehicle  Safety  Stand- 
ard (FMVSS)  No.  119  went  Into  effect. 
These  tests  indicated  that  the  used 
tires  do  not  perform  as  will  as  new 


tires.  There  were  3  failures  out  of  22 
tir«3  tested.  One  tire  completed  the 
test  but  had  blisters  on  the  sidewall. 
The  tests  were  probably  more  severe 
than  woiild  be  expected  to  be  encoun- 
tered during  transportation  of  vehicle 
homes  over  the  highway. 

In  consideration  of  the  foregoing  It 
Is  hereby  proposed  to  amend  Title  49, 
Code  of  Federal  Regulations.  Chapter 
III,  Part  393  as  foUows: 

Paragraphs  (fKl)  and  (2K1)  of 
S  393.75  are  amended  to  read  as  fol- 
lows; 

S  393.75    Tiret. 


(f)  Tire  load  rating.*  (1)  Front 
wheels.  No  motor  vehicle  shall  be  op- 
erated with  tires  on  the  front  wheels 
which  carry  a  greater  weight  than 
that  specified  for  the  tires  in  any  of 
the  publications  of  the  standardizing 
bodies  listed  in  FMVSS  No.  119  (49 
CFR  571.119)  and  marked  on  the 
sidewall  of  the  tire,  except  that  tires 
on  single  unit  property  carrying  vehi- 
cles and  all  property  carrying  vehicles 
operating  In  exempt  Intraclty  oper- 
ations as  defined  In  section  390.16  may 
use  tires  that  do  not  have  the  FMVSS 
No.  119  load  rating  marked  on  them, 
but  the  load  on  the  tire  may  not 
exceed  that  allowed  by  FMVSS  No. 
119  for  the  same  size  tire. 

(2)  '  •  • 

(i)  The  vehicle  is  being  operated 
under  the  terms  of  a  special  permit 
issued  by  the  State;  and 


Interested  persons  are  invited  to 
submit  written  data,  views,  or  argu- 
ments pertaining  to  adoption  of  the 
amendment  proposed  above. 

All  comments  should  refer  to  the 
docket  number  and  notice  that  appear 
at  the  top  of  this  document  and 
should  be  submitted  in  three  copies  to 
the  above  address. 

Not*.— The  Federal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  according 
to  the  criteria  esUblished  by  the  Depart- 
ment of  Transportation  pursuant  to  E.O 
12044. 

Authority:  Sec.  204.  49  SUt.  546  as 
amended  (49  U.S.C.  304);  sec.  6.  Pub.  L.  89- 
670.  80  Stat.  93.7  (49  U.S.C.  1655);  49  CFR 
1.48  and  49  CFR  301.60. 

Issued  on  September  27,  1978. 

Robert  A.  Kaye. 
Director,  Bureau  of 
Motor  Carrier  Safety. 

[FR  Doc.  78-28350  Filed  10-6-78;  8:45  am] 


■Footnote  text  unchanged. 
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[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  ln»p«ctien  S*rvic« 

GtAIN  STANDARDS  ACT  ADVISORY 
COMMITTEE 

i 
I 

Pursuant  to  the  provisions  of  section 
10(aK2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463).  notice  Is 
hereby  given  of  the  following  Commit- 
tee meeting: 

NAME:  Grain  Standards  Act  Advisory 
Committee. 

DATE:  October  25. 1978,        I 

PLACE:  U.S.  Department  of  Agrlcul- 
tvire.  1400  Independence  Avenue.  SW.. 
room  6451  South  Building.  Washing- 
ton. D.C.  20250. 


TIME:  9  a.m. 

PURPOSE:  Allow  for  the  Committee 
members  to  review,  discuss  and  make 
recommendations  to  the  Administra- 
tor, Federal  Grain  Inspection  Service 
on  the  study  draft  regulation.  Sum- 
mary published  In  the  Federal  Regis- 
ter on  July  31. 1978. 

The  meeting  Is  open  to  the  public 
space  and  facilities  are  limited.  Public 
participation  will  be  limited  to  written 
statements  submitted  before  or  at  the 
meeting  unless  their  participation  is 
otherwise  requested  by  the  Committee 
Chairman.  Persons  other  than  mem- 
bers who  wish  to  address  the  Commit- 
tee at  the,  meeting  should  contact  Dr. 
Leland  E.  Bartelt.  Administrator.  U.S. 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Washington, 
D.C.  20250.  telephone  202-447-9170. 

Dated:  October  3, 1978. 

D.  R.  Galliart, 
Acting  Administrator. 
[FR  Doc.  78-28487  Piled  10-6-78;  8:45  ami 


[3410-16-M] 

DEPARTMENT  OF  AGRICULTURE 

Soil  CofiMrvatien  Service 

UPFER-BIG  SWAMP  CREEK  WATERSHED,  ALA. 

btteiit  to  Net  File  an  Envlranmentol  Impact 
Statement  fer  Deautherizotien  ef  Funding  ef 
Itie  Upper  Wfl  Swamp  Creek  WoterUied 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  CouncU  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500):  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  Impact  state- 
ment Is  not  being  prepared  for  deauth- 
orization  of  funding  of  the  Upper  Big 
Swamp  Creek  Watershed,  Lowndes 
County,  Ala. 

The  environmental  assessment  of 
this  action  indicates  that  deauthoriza- 
tion  of  funding  of  the  project  will  not 
cause  significant  local,  regional,  or  na- 
tional Impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  William 
B.  Llngle,  State  conservationist,  has 
determined  that  the  preparation  and 
review  of  an  envlroiunental  Impact 
statement  Is  not  needed  for  this 
action. 

The  notice  of  intent  to  not  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  Is  on  file  and  may 
be  reviewed  by  Interested  parties  at 
the  Soil  Conservation  Service,  138 
South  Gay  Street,  Auburn,  Ala.  36830, 
205-821-8070.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental Impact  appraisal  is  availa- 
ble to  f  lU  single  copy  requests. 

No  administrative  action  on  the  pro- 
posal will  be  taken  until  December  11, 
1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  F»revention  Program— Pub.  L.  83- 
566.  16  U.S.C.  1001-1008.) 

Dated:  September  27. 1978. 

Norman  A.  Berg, 
Associate  Administrator. 
[FR  Doc.  78-28351  PUed  10-6-78;  8:45  am] 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[Docket  30777;  Agreement  C.A.B.  27546;  R-1 
through  R-7;  Order  78-9-152) 

UNITED  STATES-SOUTH  AMERICA  FREE-RAG- 
GAGE  ALLOWANCE  AND  EXCESS-BAGGAGE 
CHARGES 

Order 

September  29,  1978. 
An  agreement  has  been  filed  with 
the  Board,  pursuant  to  section  412(a) 
of  the  Federal  Aviation  Act  of  1958 
(the  Act)  and  part  261  of  the  Boards 
economic  regulations,  between  various 
U.S.  and  foreign  member  air  carriers 
of  the  International  Air  Transport  As- 
sociation (LATA).  It  was  adopted  at 
the  TCI  Passenger  Traffic  Conference 
held  in  Miami  during  July  and  August 
19V8. 

The  agreement,  proposed  for  effec- 
tiveness October  15,  1978,  through 
March  31,  1980,  would  establish  new 
free-baggage  allowances  and  excess- 
baggage  charges  for  passenger  air 
transportation  between  the  United 
States  and  Canada,  on  the  one  hand, 
and  most  South  American  countries, 
on  the  other. ' 

The  proposed  allowances  amd 
charges  are  based  on  a  piece  system 
(rather  than  a  weight  system)  like 
that  established  between  the  United 
States  and  many  other  world  areas,  as 
■  conditioned  and  approved  by  the 
Board  by  order  77-4-97,  April  20,  1977. 
The  proposed  free  allowances  would 
permit  first-class  passengers  to  check 
two  pieces  of  62  inches  (length  plus 
width  plus  depth)  each;  economy-class 
passengers  could  check  two  pieces, 
either  of  which  could  be  as  large  as  62 
Inches,  provided  that  their  sum  does 
not  exceed  107  inches;  and  all  passen- 
gers would  be  permitted  a  carry-on 
piece  of  no  more  than  45  inches,  pro- 
vided that  it  could  be  stowed  under 
the  seat. 

Excess-baggage  charges,  for  over- 
sized and/ or  additional  pieces,  would 
be  levied  on  a  per-piece  basis  at 
amoimts  varying  with  origin  and  desti- 
nation. Prom  Miami,  for  example,  the 
charges  for  an  excess  piece  would  be 
$30  to  Panama,  $35  to  Peru,  $40  to  Bo- 


'The  agreement  covers  transportation  to 
and  from  Argentina.  Bolivia.  Brazil,  Chile. 
Panama.  Paraguay,  Peru,  and  Uruguay,  but 
excludes  Colombia.  Ecuador,  French 
Guiana,  Guyana,  Surinam,  and  Venezuela. 
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llvla,  and  $50  to  Argentina,  Brazil, 
Chile.  Paraguay,  and  Uruguay;  the 
charges  would  be  lower  for  Puerto 
Rico  and  the  U.S.  Virgin  Islands  and 
slightly  higher  for  all  other  \J£. 
points.  The  agreement  also  provides 
for  special  treatment  of  such  items  as 
golf,  ski  and  camping  equipment,  bicy- 
cles, and  dogs  trained  to  assist  the 
blind  and/or  deaf. 


NOTICES 

We  will  approve  the  agreement. 

The  provisions  and  charges  con- 
tained in  the  agreement  conform  with 
our  conclusion  in  Baggage  Allowance 
Tariff  Rules  in  Overseas  and  Foreign 
Air  Transportation,  doclcet  24869.* 
that  weight  should  not  be  the  sole 
factor  determining  the  value  of  bag- 
gage service.  Moreover,  the  terms  of 
the  agreement  are  virtually  identical 


to  those  we  found  reasonable  in  order 
77_4_97.  We  commend  the  participat- 
ing carriers  for  finally  reaching  agree- 
ment on  such  an  Important  issue. 

Pursuant  to  sections  102.  204(a).  and 
412  of  the  Act,  we  do  not  find  that  the 
following  resolutions,  which  have 
direct  application  in  air  transportation 
as  defined  by  the  Act.  are  adverse  to 
the  public  interest  or  in  violation  of 
the  Act: 


Agreement  CAB 


lATANa 


Title 


Application 


3T5M: 
-     B-l- 

R-3.. 

R-9.. 


R-4.. 


R-5..... 
R-«...- 

R-T...- 


LA31    TCI  Limited  Agreement— B««E««e 

Oeitf  Z!!!™i ,     ..  - Special  Bacface  Escape  (new) 

304 Carrlace  of  Baggage  at  Cargo  Rate*  U.S.A./ 

Canada-South  America  (new). 

310 Free    Baggage    Allowance    UwS.A./Cana<l»- 

South  America  (new). 

310c Pet»— U.S.A./Canada-South  America  (new). 

Sll..!!!"!!!!!"!!"«»- Excess    Baggage    Charges   U.S.A./Canada- 

South  America  (new). 
311e Charge*  lor  Bulky  Baggage  U.S.A./Canada- 

South  America  (new). 


Accordingly:  We  approve  Agreement  CAB  27546. 
We  shall  publish  this  order  in  the  Pedbral  Register. 
By  the  Civil  Aeronautics  Board. 


[PR  Doc.  78-28281  Filed  10-6-78;  8:45  am] 


Phyllis  T.  Katlor. 

Secretary. 


[6320-01 -M] 

(Docket  287601 

AMEIKAN  ASSN.  ZOCHOGICAL  PAtKS  v. 
AMEtlCAN  AIRUNES,  INC 

R*oasigiuii«nt  of  Prec*«tf  ng 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Greer 
M.  Murphy  to  Administrative  Law 
Judge  John  J.  Mathias.  Future  com- 
munications should  be  addressed  to 
Judge  Mathias. 

Dated  at  Washington,  D.C..  October 

4.  1978. 

Nahum  Litt, 

Chief  Administrative  Law  Judge. 
(PR  Doc.  78-28516  Piled  10-6-78;  8:45  am] 


gardlng  the  application  of  Aeroamer- 
ica.  Inc.,  heretofore  postponed  to  Oc- 
tober 4,  1978  (43  PR  45422,  October  2, 
1978),  is  further  postponed  to  October 
20.  1978  at  9  a.m.  (local  time)  and  will 
be  held  in  Room  1003,  Hearing  Room 
B.  1875  Connecticut  Avenue  NW., 
Washington.  D.C.  20428 

Dat^  at  Washington.  D.C.  Octot)er 
3.  1978. 

RnDOLT  Sobernheim. 
.istrative  Law  Judge, 
(PR  Doc.  78-^8519  PUed  10-6-78;  8:45  ami 


[6320-01 -M] 

(Docket  302331 

AUANTA-SiATTU/POtTlANO  SUVART  N 
PROCEEDING 

Po>tpon«iwnt  of  Hoorlng 

On  motion  of  counsel  for  the  Bureau 
of  Pricing  and  Domestic  Aviation  and 
without  objection  by  counsel  for  Aer- 
oamerica.  Inc.,  the  hearing  herein  re- 


[6320-01 -M] 

(Docket  32485] 

BALTUMORE/WASHMOTON-ST.  LOUIS  ROUTE 
PROCEEDINO 

RootaigfMROftt  of  Pro<oo«Rng 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Greer 
M.  Murphy  to  Administrative  Law 
Judge  Richard  J.  Murphy. 


Dated  at  Washington,  D.C.  October 

3.  1978. 

Nahxtm  Litt. 
Chief  Administrative  Law  Judge. 
[FR  Doc.  78-28578  FUed  10-6-78;  8:46  am] 


[6320-01 -M] 

[Docket  334651 

CONTINENTAL-WESTERN  MBtGER  CASE 

Piohooring  Cowforowco 

A  prehearing  conference  will  be  held 
in  this  proceeding  on  October  24.  1978. 
at  9:30  a.m.  (local  time),  in  Room  1003. 
Hearing  Room  A.  Universal  North 
Building.  1875  Connecticut  Avenue 
NW..  Washington.  D.C 

On  or  before  October  10,  1978,  the 
merger  applicants  are  to  serve  copies 
of  their  exhibits  J-100  through  J-805 
to  all  persons  who  have  petitioned  to 
Intervene  in  this  proceeding  who  have 
not  already  received  those  exhibits.' 
The  Bureau  of  Pricing  and  Domestic 
Aviation  Is  to  circulate  its,  prehearing 


'See  orders  76-3-81.  served  Mar.  12.  1976. 
and  76-5-26.  May  10. 1976. 


'On  or  about  September  20.  1978.  the  ap- 
plicants distributed  copies  of  these  exhibits 
to  the  Board,  various  other  governmental 
agencies,  all  certificated  air  carriers,  and 
various  other  persons.  See  the  service  list  at- 
tached to  the  Joint  application. 
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conference  materials'  by  October  12, 
1978.  All  persons  proposing  to  inter- 
vene are  to  circulate  their  prehearing 
conference  materials  by  October  19. 

Dated  at  Washington,  D.C,  October 
3.  1978. 

Stephen  J.  Gross, 
Administrative  Law  Judge. 
(PR  Doc.  78-28517  PUed  10-6-78;  8:4Si  ami 

i-l 

[6320-01 -M] 

[Dockets  33112  and  33283] 

TEXAS  INTERNATIONAL— NATIONAL  ACQUISI- 
TION CASE  AND  PAN  AAAERICAN— ACQUI- 
SITION OF  CONTROL  OF,  AND  MERGER 
WITH  NATIONAL 


NOTICES 

The  purpose  of  this  meeting  is  to 
discuss  program  planning  for  fiscal 
years  1979. 1980,  and  1981. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  October 
3. 1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-28500  FUed  10-6-78;  8:45  am] 


Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding 
will  be  held  on  October  31,  1978,  at  10 
a.m.  (local  time)  in  Room  1003,  Hear- 
ing Room  A,  Universal  Building  North, 
1875  Connecticut  Avenue  NW.,  Wash- 
ington, D.C,  before  the  undersigned 
administrative  law  Judge. 

For  details  of  the  Issues  involved  in 
this  proceeding,  interested  persons  are 
referred  to  the  prehearing  Conference 
Report,  served  on  September  25,  1978. 
and  other  documents  which  are  in  the 
docket  of  this  proceeding  on  f  Ue  in  the 
Docket  Section  of  the  Civil  Aeronau- 
tics Board. 

Dated  at  Washington,  D.C^  October 
4. 1978. 

William  H.  Dapper. 
Administrative  Law  Judge. 
(FR  Doc.  78-28515  FUed  10-6-78;  8:45  am] 


■! 


[6335-01 -M] 

COMMISSION  ON  QVIL  RIGHTS 

ALASKA  ADVISORY  COMMITTEE 

Agondo  a«d  Notko  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Alaska  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  9  a.m. 
and  will  end  at  11  a.m.  on  October  28. 
1978.  in  the  Anchorage  Westward 
HUton.  500  West  Third  Avenue.  An- 
chorage. Alaska. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee chairperson,  or  the  northwestern 
regional  office  of  the  Commission.  915 
Second  Avenue,  Room  2852.  Seattle, 
Wash.  98174. 


J 


[6335-01 -M] 

ARKANSAS  ADVISORY  COMMITTEE 
Agofida  and  NoHco  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  factfinding  meeting  of 
the  Arkansas  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  8:45  a.m.  and  will  end  at  10  p.m.  on 
November  3.  1978.  in  Southeast  Arkan- 
sas Arts  and  Science  Center.  200  East 
Eighth  Avenue  (Civic  Center),  Pine 
Bluff,  Ark.  71601.  and  again  on  No- 
vember 4.  1978.  at  8:45  a.m.  to  6  p.m. 
at  the  Forrest  City  Civic  Center.  1335 
Washington  Avenue.  Forrest  City. 
Ark.  72335. 

Persons  wishing  to  attend  this  oi?en 
meeting  should  contact  the  Commit- 
tee chairperson,  or  the  southwestern 
regional  office  of  the  Commission.  106 
Broadway.  San  Antonio.  Tex.  78205. 

The  purpose  of  these  meetings  will 
be  that  the  Arkansas  Advisory  Com- 
mittee will  hold  hearings  on  the  com- 
munity development  block  grant  pro- 
gram. 

This  meeting  will  be  conducted  pur- 
suant to  the  previsions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  October 
3.  1978. 

John  I.  Binklet. 
Advisory  Cornmittee 
Management  Officer. 

[FR  Doc.  78-28501  FUed  10-6-78;  8:45  am] 
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tee  chairperson,  or  the  northwestern 
regional  office  of  the  Commission,  915 
Second  Avenue,  Room  2852,  Seattle, 
Wash.  98174. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning  for  fiscal 
year  1979,  1980,  and  1981;  to  review 
draft  report  on  migrant  housing  proj- 
ect; and  to  discuss  rechartering. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  October 

3.  1978. 

John  I.  Binklet. 

Adrrisory  Committee 
Maruigement  Officer. 

(FR  Doc  78-28502  PUed  10-6-78;  8:45  am] 


•"Prehearing  conference  materials"  in- 
clude proposed  statements  of  ilssues,  pro- 
posed stipulations,  requests  for  information 
and  evidence.  sUtements  of  ppsiUon  and 
proposed  procedural  dates.  \ 


[6335-01 -M] 

INDIANA  ADVISORY  COMMITTEE 
Agonda  end  Notico  of  Opon  MooNng 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Indiana  Advisory  Committee  (SAC)  of 
the  Conunissioh  will  convene  at  7  p.m. 
and  will  end  at  10  p.m.  on  October  30, 
1978.  in  the  Ramada  Inn,  1530  North 
Meridian  Street.  Indianapolis.  Ind. 
46202. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  that  Conunit- 
tee  chairijerson,  or  the  midwestem  re- 
gional office  of  the  Commission.  230 
South  Dearborn  Street.  32d  floor.  Chi- 
cago, m.  60604. 

The  purpose  of  this  meeting  is  to 
discuss  and  review  a  project  proposal 
on  the  employment  of  minorities  and 
women  in  the  city  of  Indianapolis  mu- 
nicipal workforce. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  October 

3.  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-28503  FUed  10-6-78;  8:45  ami 


[6335-01-M] 

IDAHO  ADVISORY  COMMITTEE 
Agonda  and  Notico  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Idaho  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  10 
a.m.  and  will  end  at  4  p.m.  on  Novem- 
ber 4,  1978.  in  the  Rodeway  Inn.  Mal- 
heur Room,  29th  and  West  Chinden. 
Boise.  Idaho  83704. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 


[6335-01-M] 

IOWA  ADVISORY  COMMITTEE 
Agonda  and  Notico  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Iowa  Advisory  Conunittee  (SAC)  of 
the  Commission  will  convene  at  3  p.m. 
and  will  end  at  5  p.m.  on  November  9. 
1978,  in  the  Ramada  Inn  Downtown, 
929  Third  Street,  room  208,  Des 
Moines.  Iowa  50309. 
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Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee chairperson,  or  the  Central  States 
regional  office  of  the  Commission,  911 
Walnut  Street.  Kansas  City,  Mo. 
64106. 

The  purpose  of  this  meeting  is  to 
review  status  of  current  programs  and 
develop  input  in  USCCR.  fiscal  years 
1980  and  1981  national  programs. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  October 
3.  1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

tPR  Doc.  78-28504  Filed  10-6-78;  8:45  am] 


[6335-01 -M] 

MAINE  ADVISORY  COMMITTEE 
Agenda  and  NoHc*  of  Opan  Maating 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  factfinding  meeting  of 
the  Maine  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  7:30 
p.m.  and  will  end  at  9:30  p.m.  on  Octo- 
ber 26.  1978.  at  Maine  Teachers  Asso- 
ciation. Augusta.  Maine. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee chairperson,  or  the  northeastern 
regional  office  of  the  Commission.  26 
Federal  Plaza.  Room  1639.  New  York, 
N.Y.  10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  tlie  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  October 
3.  1978. 

John  I.  BiNKLry. 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-28505  Piled  10-6-78:  8:45  am] 


NOTICES 

Walnut  Street.  Room  3103.  Kansas 
City.  Mo.  64106. 

The  purpose  of  this  meeting  will  be 
to  discuss  the  final  statement  on  the 
Omaha  private  sector  employment 
report,  review  the  subcommittee  activ- 
ity relative  to  the  western  Nebraska 
health  case  study  and  plan  activities. 
This  meeting  will  be  conducted  pursu- 
ant to  the  provisions  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  October 

3.  1978. 

John  I.  Binkley. 

Advisory  Committee 
Management  Officer. 
(PR  Doc.  78-28506  FUed  10-6-78;  8:45  am] 


[6335-01-M] 

NEW  JBtSEY  AOVISOIY  COMMITTEE 
Agonda  owd  Nofica  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  factfinding  meeting  of 
the  New  Jersey  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  7:30  p.m.  and  will  end  at  9:30  p.m. 
on  October  23.  1978,  in  the  Ramada 
Inn,  New  Brunswick,  N  J. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee chalriperson.  or  the  northeastern 
regional  office  of  the  Conunission,  26 
Federal  Plaza,  Room  1639.  New  York, 
N.Y. 10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  October 
3.  1978. 

John  I.  Binklt?-. 
Advisory  Committee 
Management  Officer. 
[PR  Doc  78-28507  Piled  10-6-78;  8:45  am] 


[6335-01-M] 

NEBRASKA  ADVISORY  COMMIHEE 
Agonda  and  Netico  of  Opon  Mooting 

Notice  is  hereby  given  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Nebraska  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  10 
a.m.  and  will  end  at  2  p.m.  on  October 
23.  1978.  in  the  Hacienda  Restaurant. 
West  Highway  20,  Gordon.  Nebr. 

Persons  wishing  to  attend  this  ojjen 
meeting  should  contact  the  Commit- 
tee chairperson,  or 'the  Central  States 
regional  office  of  the  Conunission.  911 


The  purpose  of  this  meeting  is  an 
approval  of  findings  and  recommenda- 
tions of  the  conference.  "Asian  Ameri- 
cans: Agenda  for  Action"  plan  press 
conference  to  release  findings  and  rec- 
onunendations. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  October 

3,  1978. 

John  I.  BiMKurr. 
Advisory  Committee 
Management  Officer. 

(FR  Doa  78-28508  PQed  10-6-7S:  8:45  am] 


[6335-01-M] 

NEW  YORK  ADVISORY  COMMIHEE 
Agonda  and  Netico  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  conference  of  the  New 
York  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  5:30 
p.m.  and  will  end  at  9  p.m.  on  October 
20.  1978.  in  the  Philippine  Center.  565 
Fifth  Avenue,  New  York.  N.Y. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee chairperson,  or  the  northeastern 
regional  office  of  the  Commission.  26 
Federal  Plaza,  Room  1639,  New  York. 
N.Y. 10007. 


[6335-01-M] 

NEW  YORK  AOVISORY  COMMITTEE 

A9#ffMM  VIM  rfOftC9  Of  wp#fl  PN##fflVI9 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  factfinding  meeting  of 
the  New  York  Advisory  Committee  of 
the  Commission  will  convene  at  4:30 
pjn.  and  will  end  at  6:30  pjn.  on  No- 
vember 8.  1978.  at  Phelps  Stokes 
Fund,  10  East  87th  Street,  New  York, 
N.Y. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee chairperson,  or  the  northeastern 
regional  office  of  the  Ccmmilssion,  26 
Federal  Plaza.  Room  1639.  New  York, 
N.Y.  10007. 

The  purpose  of  this  meeting  Is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  October 
3,  1978. 

John  I.  Binklkt, 
i'  Advisory  Committee 

Management  Officer. 

[PR  Doc  78-28509  FUed  10-6-78,  8:45  am] 


(6335-01-M] 

«  OREGON  ADVISORY  COMMITTEE 

AqOAOO  WIQ  NoflM  off  0|M0  MOOtlflf 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Oregon  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  5  pjn. 
and  will  end  at  7:30  p.m.  on  October 
30,  1978.  In  the  Thunderbird  Motor 
Inn  at  Jansen  Beach,  1401  North 
Hayden  Island  Drive,  Portland,  Oreg. 
97217. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee chairperson,  or  the  northwestern 
regional  office  of  the  Commission.  915 
Second  Avenue,  Room  2852,  Seattle, 
Wash.  98174. 
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The  purpose  of  this  meeting  is  to 
discuss  program  planning  for  fiscal 
years  1979.  1980.  and  1981;  and  to  dis- 
cuss recharterlng. 

This  meeting  win  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission 

Dated  at  Washington,  D.C..  October 

3. 1978.  . 

John  I.  Binklbt, 
Advisory  Committee 
Management  Officer. 

tPR  Doc.  78-asaiO  FUed  10-6-78;  8:45  am} 


[6335-01-M] 

PENNSYLVAN4A  ADVISORY  COMMITTEE 

Agonda  oMd  Notioo  of  Opon  Moottog 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions o«  the  D.S.  Commission  on  Civil 
Rights,  that  a  plaiming  meeting  of  the 
Pennfiylvanla  Advlawy  Committee 
(SAC)  of  the  Commission  will  convene 
at  11  a.m.  and  wlU  end  at  3  p.m.  on  No- 
vember 1»,  1978.  at  600  Arch  Street, 
room  6310,  Philadelphia.  Pa.  19106. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee chairperson,  or  the  MId-AtlantIc 
regional  office  of  the  Commission, 
2120  L  Street  NW.,  room  510,  Wash- 
ington. D.C.  20037.  .       .    ^ 

The  purpose  of  this  meeting  Is  to 
discuss  current  civil  rights  events  in 
Pennsylvania:  review  ol  progress  on 
State  Advisory  Committee  projects; 
program  ptennlng-  ^    .  ^ 

This  meeting  will  be  conducted  pur- 
simnt  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  WMdiington,  D.C,  October 

3;  1978. 

John  I.  Binklkt, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-28511  FUed  10-6-78:^46  ami 


The  purpose  of  this  Conference  Is 
that  there  win  be  6  panels  of  speakers 
dealing  with  issues  relating  to  energy 
resource  dev^opment  aiui  energy  pric- 
ing as  they  impact  woman  and  minor- 
ities in  regicui  VIIL 

This  meeting  wiU  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  rejgulations  ot  the  Commission. 

Dated  at  Washington,  D.C,  October 

3. 1978. 

John  I.  Binklet, 
Advisory  Committee 
Management  Officer. 
IFR  Doc.  78-28512  FUed  10-6-78;  8:45  ami 
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The  purpose  of  this  meeting  is  to 
discuss  program  planning  for  fiscal 
years  1979.  1980,  and  1981. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  October 
3.  1978. 

John  L  Bznkixy, 
Advisory  Committee 
Management  Officer. 
£FR  Doc.  78-28614  FUed  10-6-78;  8:45  am] 


[6335-01-M] 

VERMONT  ADVISORY  COMMITTK 
Agwid*  Md  NoNc*  of  0|N«  MMting 

Notice  is  hereby  given,  pmrsuant  to 
the  provisions  of  the  niles  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  factfinding  meeting  of 
the  Vermont  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  7:30  p.m.  and  will  end  at  9:30  pjn. 
on  October  24,  1978,  in  the  Ramada 
Inn,  Montpeller,  Vt. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee chairperson,  or  the  northeastern 
reglcmal  office  of  the  Commission,  26 
Federal  Plaza,  Room  1639,  New  York, 
N.Y. 10007. 

The  punx)8e  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Waahingt<Mi.  D.C,  October 
3.1978. 

John  I.  Binklkt, 
Advisory  Committee 
Management  Officer. 
IPB  Doc  76-28513  FUed  10-6-78;  8:46  am] 


[6335-01-M] 

REGIONAL  AOVBOtY  COMMITTEES 
Agonda  and  Notka  of  Opon  Mooting 

Notice  is  hereby  given,  piirsuant  to 
the  provisions  of  the  rules  and  regiila- 
tions  of  the  UJS.  Commission  on  ClvU 
Rights,  that  a  Conference  of  Colorado, 
Montana,  North  Dakota,  South 
Dakota,  Wyoming,  and  Utah  Advisory 
Committees  (SAC)  of  the  Commission 
win  convene  at  9:30  a.m.  and  will  end 
at  4-3fO  pjn.  on  November  2.  3,  1978,  at 
the  Stapleton  Plaza,  3333  Quebec. 
Denver,  Colo.  80207. 

Pers(M)8  wishing  to  attend  this  con- 
ference should  contact  the  Committee 
chairperson,  or  the  Rocky  Mountain 
regional  office  of  the  Conmilssion. 
1405  Curtis  Street.  Suite  1700.  Denver. 
Colo.  80202.  i  - 


[6335-01-M] 

WASHINGTON  ADVISORY  COMMITTEE 
Agonda  and  Notfca  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
ticms  of  the  UJS.  Commission  on  CivU 
Rights,  that  a  planning  meeting  of  the 
Washington  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  9  a.m.  and  will  end  at  11  a.m.  on  Oc- 
tober 21,  1978,  915  Second  Avenue, 
Suite  2854.  Seattle,  Wash.  98174. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee chairperson,  or  the  northwestern 
regional  office  of  the  Commission,  915 
Second  Avenue,  Room  2852,  Seattle, 
Wash.  98174. 


[6325-01 -M] 

aVIL  SERVICE  COMMISSION 

PRIVACY  AO  Of  1»74 

Adoption  of  Syalam  of  Rocorda 

AGENCTY:  UJS.  Civil  Service  Commis- 
sion. 

ACTION:  Annoimcing  the  adoption  of 
proposed  alteration  to  an  existing 
system  of  records  and  the  adoption  of 
a  proposed  new  system  of  records. 

SUMMARY:  The  purpose  of  this  doc- 
ument is  to  give  notice  pursuant  to  5 
U.S.C.  552a(o)  of  the  adoption  of  the 
alterations  to  the  Commission's  Re- 
cruiting. Examining,  and  Placement 
Records  (CSC/GOVT-5).  that  w«^ 
proposed  in  the  Fkdkral  Register  (43 
FR  35739)  on  August  11.  1978.  Con- 
tained in  that  notice  was  the  Conmys- 
sion's  proposal  of  a  new  system  of  rec- 
ords. Presidential  Management  Intern 
Program  Records  (CSC-10).  This 
system  is  now  adopted  by  this  notic« 
with  the  change  that  it  will  be  identi- 
fied as  CSC-9  rather  than  CSC-10,  due 
to  the  cancelling  of  the  former  CSC-9 
system  (see  43  FR  31426). 
EFFECTIVE  DATE:  The  changes  to 
CSC/OOVT-5  and  the  adoption  of 
CSC-9  systems  of  records  are  effective 
October  10,  1978. 

FOR      FUKlHltlK      INFORMATION 
CONTACT: 

Mr.  Andrew  W.  Boesel,  Bureau  of  In- 
tergovemment      Persormnel      Pro- 
grams, 202-254-7316. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12008,  dated  August 
25,  1977.  created  the  Presidential  Man- 
agement Intern  Program  (PMIP).  ad- 
ministered by  the  Commission.  In  the 
preliminary  stages  of  iMt)gram  imple- 
mentation, it  was  unclear  whether  rec- 
ords necessary  to  this  program  consti- 
tuted an  entirely  new  system  of  rec- 
ords, or  should  be  construed  as  part  of 
an  existing  Commission  system  of  rec- 
ords (CSC/GOVT-5).  As  Program  de- 
velopment     efforts      progressed,      it 
became  clear  that  to  insure  full  public 
and  participant  awareness  of  the  Pro- 
gram, these  PMIP  records  should  be 
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NOTICES 


published  as  a  separate  system  of  rec- 
ords. 

Reports  describing  the  new  system 
were  filed  concurrently  with  the  publi- 
cation of  the  proposed  new  sjrstem 
with  the  Congress  and  OMB.  The 
Commission  requested  and  was  grant- 
ed a  waiver  of  the  Office  of  Manage- 
ment and  Budget  60  day  advance 
notice  requirement,  since  to  cease  con- 
tinued implementation  of  the  program 
would  adversely  affect  the  public  In- 
terest. A  period  for  public  comment 
was  provided,  during  which  Privacy 
Act  responsibilities  for  the  records 
were  handled  under  the  CSC/GOVT-5 
notice.  No  comments  were  received 
during  this  period.  Therefore,  effec- 
tive October  10.  1978  the  Commission 
is  adopting,  as  proposed,  the  alteration 
to  the  CSC/OOVT-5  system  of  rec- 
ords, the  text  of  which  appears  in  the 
Federal  Register  of  September  8, 
1978  (43  PR  40106),  and  the  new 
system  of  records.  CSC-9.  with  the 
only  change  being  in  the  identification 
symbol,  the  text  of  which  appears  in 
the  Federal  Register  of  August  11. 
1978  (43  PR  35739). 

United  States  Civil  Serv- 
ice COMMISSIOM. 
James  C.  Sprt. 

Executive  Assistant 
to  the  CommissiOTien. 

[FR  Doc.  78-28598  FUed  10-6-78:  8:45  am] 


[351(H>7-M] 

DEPARTMENT  OF  COMMERCE 

■wfWOU  of  Hm  CoflMM 

CENSUS  AOVISOIY  COMMITTEE  Of  THE 
AMBUCAN  MARKETING  ASSOQATION 

rublkM««Hn9 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  as  amended.  5  U.S.C. 
App.  (1976).  notice  is  hereby  given 
that  the  Census  Advisory  Committee 
of  the  American  Marketing  Associ- 
ation will  convene  on  October  31,  1978, 
at  9:15  a.m.  The  Committee  will  meet 
in  Room  2424,  Federal  Building  3  at 
the  Bureau  of  the  Census  in  Suitland, 
Md. 

The  Census  Advisory  Committee  of 
the  American  Marketing  Association 
was  established  in  1946  to  advise  the 
Director,  Bureau  of  the  Census,  re- 
garding the  statistics  that  will  help  In 
marketing  the  Nation's  products  and 
services  and  on  ways  to  make  the  sta- 
tistics the  most  useful  to  users. 

The  Committee  is  composed  of  15 
members  appointed  by  the  president 
of  the  American  Marketing  Associ- 
ation. 

The  agenda  for  t^e  meeting,  which 
is  scheduled  to  adjourn  at  4  p.m..  is: 
(1)  Introductory  remarks  by  the  Direc- 
tor. Bureau  of  the  Census,  including 
staff  changes  and  Bureau  organiza- 


tion, major  budget  program  develop- 
ments, status  of  current  legislative 
proposals  affecting  the  Bureau,  and 
other  topics  of  current  interest:  (2) 
current  status  of  the  1980  census;  (3) 
advertising  plans  for  the  1980  census; 
(4)  Bureau  electronic  data  process- 
ing—status, problems,  and  plans;  (5) 
time  series  analysis— Census  Bureau 
efforts  to  improve  methodology;  (6)  a 
proposal  for  current  estimates  for 
small  areas;  (7)  Committee  discussion 
and  recommendations;  and  (8)  date 
and  suggestions  for  the  next  meeting. 

The  meeting  will  be  open  to  the 
public  and  a  brief  period  will  be  set 
aside  for  public  comment  and  ques- 
tions. Extensive  questions  or  state- 
ments must  be  submitted  in  writing  to 
the  committee  Control  Officer  at  least 
3  days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information  con- 
cerning this  meeting  or  who  wish  to 
submit  written  statements  may  con- 
tact Mr.  Tyler  R.  Sturdevant.  Chief. 
Business  Division.  Bureau  of  the 
Census,  Room  2633,  Federal  Building 
3,  Suitland.  Md.  (Mail  address:  Wash- 
ington. D.C.  20233.)  Telephone  301- 
763-7564. 

Dated:  October  4. 1978. 

MAmna.  D.  Plotkim , . 
Director, 
Bureau  of  the  Census. 

(FR  Doc.  78-28365  FUed  10-6-78;  8:45  am] 


[3510-07-M] 

SURVEY  Of  MSTRIRUTORS'  STOCKS  Of 
CANNH)  FOODS 

WOIlMO#C0ffl#fl 

Notice  is  hereby  given  that  the 
Bureau  of  the  Census  is  planning  to 
conduct  its  annual  survey  of  inven- 
tories, covering  stocks  of  30  canned 
and  bottled  products,  including  vegeta- 
bles, fruits.  Juices,  and  fish,  as  of  De- 
cember 31.  1978.  This  survey,  which 
will  be  conducted  under  the  provisions 
of  Title  13.  United  States  Code,  Sec- 
tions 182,  224,  and  225,  provides  the 
only  continuing  source  of  information 
on  stoclcs  of  the  specified  canned  foods 
held  by  wholesalers  and  in  warehouses 
of  retail  multiunit  organizations. 

On  the  basis  of  information  received 
by  the  Bureau  of  the  Census,  these 
data  will  have  significant  application 
to  the  needs  of  the  public,  industry, 
and  the  distributive  trades,  as  well  as 
governmental  agencies.  The  data  are 
not  publicly  available  from  nongovern- 
mental or  other  governmental  sources. 

This  survey,  if  conducted,  shall 
begin  not  earlier  than  November  9. 
1978. 

Reports  will  not  be  required  from  all 
firms,  but  will  be  limited  to  a  scientifi- 
cally selected  sample  of  wholesalers 
and    retail    multiunit    organizations 


handling  canned  foods  in  order  to  pro- 
vide yearend  inventories  of  the  speci- 
fied canned  food  items  with  measur- 
able reliability.  These  stocks  will  be 
measured  in  terms  of  actual  cases, 
with  separate  data  requested  for  "all 
sizes  smaller  than  No.  10"  and  for 
"sizes  No.  10  or  larger."  (In  addition, 
multiunit  firms  will  be  requested  to 
update  the  list  of  their  establishments 
maintaining  canned  food  stocks.) 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods 
are  available  upon  request  to  the  Di- 
rector. Bureau  of  the  Census,  Wash- 
ington, D.C.  20233.  Any  suggestions  or 
recommendations  concerning  the  sub- 
ject matter  of  this  survey  will  receive 
consideration  if  submitted  in  writing 
to  the  Director  on  or  before  November 
9.  1978. 

Dated:  October  4, 1978. 

ManxtklD.  Plotkih. 
Director, 
Bureau  of  the  Census. 
(FR  Doc.  78-28364  FUed  10-6-78;  8:45  am] 


I  TfVtf9  AflMinUlfOffMR 


[1505-01] 

Industry  i 
UNIVERSITY  Of  AlARAMA,  OVARTMiNT  Of 

uoiooY,  n  AL 

AppUcflnoiis  rac  Outy-f  f##  Bnlry  #f  SciMitinc 

AfflCMS 

Correction 

In  FR  Doc.  78-26413,  appearing  at 
page  42288  in  the  issue  for  Wednes- 
day. September  20.  1978.  on  page 
42288,  in  the  middle  column,  in  Docket 
No.  78-00381,  Mount  Holyoke  College, 
in  the  6th  line,  "model  FX  900"  should 
be  corrected  to  read  "model  FX  90Q". 


[3710-08tM] 

DEPARTMENT  OF  DEFENSE 

WMTR  NAVIGATION  ROARO  ON  GREAT 
lAKES-ST.  LAWRENCE  SEAWAY 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Winter  Navigation 
Board  to  be  helChon-October  26,  1978. 
at  the  Host  International  Hotel  at  De- 
troit Metropolitan  Airport  in  Romu- 
lus, Mich.  The  meeting  will  be  in  ses- 
sion from  10  a.m.  until  3:30  p.m.. 
e.d.s.t. 

The  Winter  Nalvgation  Board  is  a 
multi-agency  organization  which  in- 
cludes representatives  of  Federal  agen- 
cies and  non-Feder^  public  and  pri- 
vate interests.  It  was  established  to 
direct  the  Great  Lakes-St.  Lawrence 


FEDERAL  REGtSTBl,  VOL  43,  NO.  196— TUESDAY,  OaOtBl  10,  1978 


Seaway  navigation  season  extension 
demonstration  inrestigations  being 
conducted  pursuant  to  Pub.  L.  91-611. 
as  amended  by  Pub.  L.  93-251.  and  94- 
587. 

The  primary  purpoee  of  the  meeting 
IB  to  discuss  the  fiscal  year  1979  Dem- 
dnstration  Acttvlties  and  particularly 
the  funding  requirements  and  the  St. 
Lawrence  River  acttvities.  Tfhis  in- 
cludes the  status  of  the  Environmen- 
tal Impact  Statement,  water  levels  and 
flows  reconciliation  status  report, 
status  of  permits  application,  and 
status  of  the  development  of  englneer- 
Ing/envlronmental/operatlonal  plan. 
Other  items  to  be  discussed  include  a 
summary  of  the  fiscal  year  1978  fund- 
ing allocation  and  a  Status  Report  on 
the  Draft  Peasibaity  Report. 

The  meeting  will  be  open'  to  the 
public,  subject  to  the  foUowing  limita- 


a.  As  the  seating  capacity  of  ttie 
meeting  room  is  limited.  It  is  desired 
that  advance  notice  of  totent  to  attend 
be  provided.  This  will  assure  adequ&te 
and  appropriate  anrangemcnts  fcv  all 
attendants. 

b.  Written  statements,  to  be  made 
part  of  the  asinutes,  may  be  sinbmitted 
prior  to,  or  up  to  10  days  fallowing, 
the  meeting,  but  oral  participation  by 
the  pvAUc  is  limited  because  of  the 
time  schedule. 

Motorics  may  be  addressed  to  Mr. 
David  Wesiheuser,  UJS.  Army  Bogi- 
neer  District,  Detroit,  dorps  of  Engi- 
BBtn,  P.O.  Box  1027.  Detroit,  Mich. 
48331.  telephone  313-226-6770. 

Dated:  October  5.  1978. 

By  authority  of  the  Secretary  of  the 

Army.  _  ^_ 

RoHE  D.  Smyth, 

Colonel,  US.  Army.  Director,  Ad- 

ministrative         Manaaement, 

TAGCEN. 

IFR  Doc.  78-28684  Med  10-6-78;  8:45  ami 


fairs,  and  Logistics)  ooncernlng  all 
matters  involved  in  the  development 
and  aothoriaatkm  of  wage  schedules 
for  Federal  prevailing  rate  employees 
pursuant  to  Putk  L.  92-392.  At  this 
meeting,  the  Coratnittee  will  consider 
wage  survey  specifications,  wage 
survey  data,  local  wage  survey  commit- 
tee rei>orts  and  recommendations,  and 
wage  schedules  derived  therefrom. 

Under  thelprovisions  of  section  10(d) 
of  Pub.  L.  93-G43.  the  Federal  Adviso- 
ry Committee  Act.  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  sec- 
tion 552b.  of  TlUe  5.  Umied  States 
Code."  Two  o<  the  mattexa  so  listed 
are  those  "related  solely  to  the  inter- 
nal personnel  rules  and  practices  of  an 
agenejr"  (5  U.S.C.  552b.(c)<2)),  and 
ttioae  bivolvinc  "trade  secrets  and 
comraorclal  or  finandal  information 
obtained  from  a  person  and  privileged 
or  confidential"  ih  UJS.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Person- 
nel Policy)  hereto  determines  that  all 
portions  of  the  meeting  will  be  closed 
to  the  public  because  the  matters  con- 
sidered are  related  to  the  internal 
rules  and  practices  of  the  Department 
of  Defense  (5  UJS.C.  552b.(c)(2)).  and 
the  detailed  wage  data  considered  by 
the  Committee  during  its  meetings 
have  been  obtained  from  officials  of 
private  establishments  with  a  guaran- 
tee that  the  data  wiU  be  held  in  confi- 
dence (5  U.S.a  552b.(4)). 

However,  members  erf  the  public  who 
may  wish  to  do  so  are  invited  to 
strtxnit  material  in  writing  to  the 
Chairman  concerning  matters  believed 
to  be  deserving  of  the  Committee's  at- 
tention.  Additi^Md   taformation  eon- 


[38ia-70-M} 

OffiM  sf  Hw  SMratary  «f  I 
DfPARTMmV  Of  DEFENSE  WAGE  COMMITTEB 
iM««tings 

Pursnant  to  the  provlsi<»is  of  section 
10  of  Pub.  U  92-436,  the  Federal  Advi- 
sory Committee  Act,  effective  January 
5.  1973,  notice  is  hereby  given  that  a 
meeting  of  the  Department  of  Defense 
Wage  Committee  will  be  held  on  Tues- 
day, December  5.  1978;  Tuesday,  De- 
cember 12.  1978;  Tuesday.  December 
19.  1978;  and  Tuesday,  December  26, 
1978,  at  9:45  ajn.  In  Room  IE801.  the 
Pentagon.  Washington.  D.C. 

The  Committee's  iMimary  responsi- 
bfHty  is  to  consider  and  submit  recom- 
mendations to  the  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Af- 


Do(AetNb. 


Owner 


4«5«3 

cemlng  this  meeting  may  be  obtained 
by  wrltteg  the  Chairman,  Department 
of  Defense  Wage  Committee,  Roen 
3D281,  the  Pentagon.  Washington. 
D.C. 

Maurice  W.  Rocme. 
Director.     Correspondence    •nd 
Directives,   Wa^shington  Head- 
quarters Services,  Department 
of  Defense. 

[FR  Doc.  78-28361  Filed  10-6-78:  8:45  ami 


[3128-01 -M] 

DEPARTMENT  OF  ENERGY 

Ecewomic  R«9ulalery  Adwriniitfolioii 

ENERGY  SUfPLY  AND  BIVIRONMmTAL 
COORDINATION  ACT 


tain  PowMpiont*  Arm  Mod*  Eff«cMv« 

AGENCY:  Department  of  Energy. 

ACTTION:  Notice  of  Negative  Determi- 
nation of  Environmental  Impact  aind 
Availability  of  Environmental  Assess- 
ments. 

SUMMARY:  Ptffsuant  to  10  CFR 
208.4(c)  and  305.9(c),  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that.  In  accordance  with  16  CFR 
305.9(c)  and  208.3(a)(4).  it  has  per- 
formed an  analysis  of  the  environmen- 
tal impact  of  the  proposed  issuance  of 
notices  of  effectiveness  (NOE's)  to  the 
following  powerplants: 


Powerplant  No. 


Genentfair 
staUon 


arv-ns. 


BItctrie  Power 


OFU-037. 


Cau 

-d»— . 


MorgaiiU>wi>.„ 
d* 


Hewkurc.  McL 
Da. 


DOE  has  determined  that  making 
the  prohibition  orders  effective  will 
not  have  a  significant  Impact  on  the 
quality  of  the  human  environment. 
Accordingly,  an  environmental  impaet 
statement  need  not  be  prepared. 

DATR  Comments  by  October  31,  1978. 

ADDRESS:  Wrftten  comments  to: 
Office  of  Public  hearing  Management, 
Etepartment  of  Energy,  Box  VW, 
Room  2313.  2000  M  Street  NW..  Wash- 
ington, D.C.  20461. 

FOR  FURTHER  IKFORMATION 
CONTACT: 

Steven  A.  Frank,  Division  of  Coal 
Utilization,    Room    7202,    2000    M 


Street  NW.,  Washington.  DjC.  20461. 
202-254-6246. 

Robert  J.  Stem,  Division  oi  NEPA 
Affairs.  Room  7119.  Federal  Build- 
ing, 12th  And  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20461,  202- 
566-9760. 

Janine  Landow-Esser,  Office  of  the 
General  C^ounsel,  Room  8217,  20 
Massachusetts  Avenue  NW..  Wash- 
ington. D.C.  20461,  202-376-4262. 

SUPPLEMENTARY  INFORMATION: 
Prc^ilbltion  orders  which,  if  made  ef- 
fective, would  prohibit  the  above- 
named  powerplants  from  burning  nat- 
ural gas  or  petroleum  products  as 
their  primary  energy  som-ce,  were 
issued  on  June  30,  1975  (46  PR  39430, 
July  3,  1975)  under  authority  of  sec- 
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tion  2  (a)  and  (b)  of  the  EInergy 
Supply  and  Environmental  Coordina- 
tion Act  of  1974,  15  U.S.C.  791  at  seq.. 
as  amended  by  Pub.  L.  94-163,  and  as 
further  amended  by  Pub.  L.  95-70. 
The  prohibition  orders:  Provided,  hoto- 
ever.  That  in  accordance  with  the  re- 
quirements of  10  CPR  303.10(b)  and 
305.7,  the  orders  would  not  become  ef- 
fective until  DOE  had  considered  the 
environmental  Impact  of  making  the 
orders  effective  pursuant  to  10  CPR 
305.9  and  until  DOE  had  served  the  af- 
fected powerplants  with  NOE's. 

The  Economic  Regulatory  Adminis- 
tration (ERA).  Department  of  Energy 
has  analyzed  the  potential  environ- 
mental impacts  that  would  result  from 
the  proposed  NOE  issuance  for  these 
powerplants.  DOE  has  determined 
that  the  proposed  issuance  of  NOE's 
for  the  prohibition  orders  issued  to 
the  above-named  powerplants  will  not 
constitute  "major  Federal  actionCsl 
significantly  affecting  the  quality  of 
the  human  environment"  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act,  42  U.S.C.  4321  et  seq. 
Therefore,  pursuant  to  10  CPR 
208.4(c),  DOE  has  concluded  that  an 
environmental  impact  statement  is  not 
required. 

Additional  copies  of  this  negative  de- 
termination of  environmental  Impact 
and  copies  of  the  environmental  as- 
sessments upon  which  it  is  based  are 
available  upon  request  from  Mr. 
Steven  A.  Prank,  at  the  address  indi- 
cated above.  Copies  of  the  docimients 
are  also  available  for  public  review  in 
the  DOE  Preedom  of  Information 
Reading  Room.  Room  2107,  12th 
Street  and  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20461. 

COMMENT  PROCEDURE:  Interested 
parties  are  invited  to  submit  written 
comments  with  respect  to  this  nega- 
tive determination  to  the  Office  of 
Public  Hearing  Management,  Box  VW, 
Department  of  Energy,  Room  2313. 
2000  M  Street  NW.,  Washington,  D.C. 
20461.  Ten  copies  should  be  submitted. 
All  comments  should  be  received  by 
DOE  no  later  than  October  31,  1978  in 
order  to  insiure  consideration. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  accordance  with  the  proce- 
dures set  forth  at  10  CPR  205.9(f). 
Any  material  not  filed  in  accordance 
with  such  section  will  be  considered  to 
be  nonconfidential.  DOE  reserves  the 
right  to  determine  the  confidential 
status  of  the  information  or  data  and 
to  treat  it  according  to  that  determi- 
nation. 


NOTKZS 

Issued  in  Washington,  D.C,  Septem- 
ber 29. 1978. 

BAHTOIf  R.  HOUSB. 

Assistant   Administrator,    Fuels 
Reffidation  Economic  Regvia- 
tory  Administration. 
[FR  Doc.  78-28344  FUed  10-»-78:  8:45  am] 
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fNaOY  IMOtOOICY  MkANAOfMBIT 
MPOtMATION  SYSTiM 


AOENCT:  Energy  Information  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice  of  (1)  the  develop- 
ment of  the  program  plan  for  the 
energy  emergency  management  infor- 
mation system  (EEMIS),  (11)  public 
hearings  on  the  plan,  and  (ill)  oppor- 
tunity for  written  comment. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  of  the  Depart- 
ment of  Energy  (DOE)  announces  a 
program  plan  for  development  of  the 
EEMIS.  and  solicits  public  comment. 
Written  comments  will  be  accepted 
through  November  30.  1978.  Hearings 
will  be  held  during  November  14-16  In 
Atlanta.  Boston.  Chicago.  Denver  and 
Washington.  D.C.  The  proposed 
system  is  briefly  described  In  the  Sup- 
plementary Information  section  of 
this  notice.  Copies  of  the  EEMIS  pro- 
gram plan  in  Its  entirety  are  available 
at  the  Energy  Information  Adminis- 
tration Clearinghouse,  room  200,  1726 
M  Street  NW..  Washington.  D.C.  and 
at  all  EKDE  Regional  Offices. 

DATES:  Written  comments  by  Novem- 
ber 30.  1978:  requests  to  speak  by  Oc- 
tober 31.  1978;  100  copies  of  oral  state- 
ments should  be  brought  to  room 
2313,  2000  M  Street  NW..  Washington. 
D.C.  by  November  16.  1978,  for  the 
hearing  in  Washington,  D.C;  copies  of 
oral  statements  for  the  hearings  in  At- 
lanta. Oa.;  Boston,  Mass.;  Chicago.  HI.; 
and  Denver.  Colo,  should  be  brought 
to  the  hearing  site  on  the  day  of  the 
hearing. 

HEARING  DATES:  Washington,  D.C. 
hearing:  November  16.  1978;  Atlanta. 
Oa.  hearing:  November  14.  1978; 
Boston.  Mass.  hearing:  November  14, 
1978;  (Chicago,  111.  hearing:  November 
15,  1978;  E>enver,  Colo,  hearing:  No- 
vember 15.  1978. 

ADDRESSES:  All  comments  to:  Public 
Hearing  Management.  Box  VM.  De- 
partment of  Energy.  Room  2313.  2000 
M  Street  NW..  Washington.  D.C 
20461;  a  separate  copy  of  written  com- 
ments may  be  sent  to:  Barry  Taffe.  Di- 
rector, EInergy  Emergency  Manage- 
ment Information  System,  Energy  In- 


formation Administration,  Depart- 
ment of  Energy.  Room  820.  1726  M 
Street  NW..  Washington.  D.C.  20461. 
Copies  of  the  EEMIS  program  plan 
are  available  at  the  following  DOE  re- 
gional offices:  Region  I,  150  Causeway 
Street,  Boston.  Mass.  02114;  Region  II. 
26  Federal  Plaza,  New  York.  N.Y. 
10007;  Region  HI,  1421  Cherry  Street, 
Philadelphia.  Pa.  19102;  Region  IV, 
1655  Peachtree  Street  NE.,  Atlanta. 
Oa.  30309;  Region  V.  175  West  Jackson 
Boulevurd,  Chicago,  m.  60604;  Region 
VI.  2626  Mockingbird  Lane.  Dallas. 
Tex.  75235;  Region  Vn.  324  East  11th 
Sti-eet,  Kansas  City.  Mo.  64106;  Region 
VIII.  1075  South  Yukon  Street.  Lake- 
wood.  Colo.  80226;  Region  IX,  111  Pine 
Street,  San  Francisco,  Calif.  94111; 
Region  X,  1992  Federal  Office  Build- 
ing, 915  Second  Avenue.  Seattle. 
Wash.  98174. 

REQUESTS  TO  SPEAK:  Washington 
hearing:  attention:  Public  Hearing 
Management,  Room  2313,  Department 
of  Energy.  Box  VM,  2000  M  Street 
NW..  Washington.  D.C.  20461;  Atlanta 
hearing:  Department  of  Energy,  atten- 
tion: Sylvia  Orr.  1655  Peachtree 
Street.  Atlanta.  Oa.  30309;  Boston 
hearing:  Department  of  Energy,  atten- 
tion: Kathy  Healy.  150  Causeway 
Street.  Room  700.  Boston.  Mass.  02114; 
Chicago  hearing:  Department  of 
Energy,  attention:  Charles  Swank,  175 
West  Jackson  Boulevard,  Chicago,  m. 
60604;  Denver  hearing:  Department  of 
Energy,  attention:  Robert  Drawe.  P.O. 
Box  26247-Belmar  Branch.  1075  South 
Yukon  Street.  Lakewood,  Colo.  80226. 

HEARINO  LOCATIONS:  Washing- 
ton. D.C:  Room  3000A,  12th  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C;  Atlanta.  Oa.:  Atlanta  Civic 
Center.  Room  201.  395  iHedmont 
Avenue  NE.,  Atlanta.  Oa.  30308; 
Boston.  Mass.,  J.  P.  K.  Government 
Center,  room  1900A.  Boston.  Mass. 
02203;  Chicago.  111.:  Everett  McKlnley 
Dirksen  Building,  room  204A.  219 
South  Dearbome  Street.  Chicago.  111.; 
Denver.  Colo.:  Room  269.  Main  Post 
Office.  19th  and  South  Streets,  - 
Denver.  Colo. 

FOR  FURTHER  INFORMATION 
CONTACrr. 

Barry  Yaffe  (Energy  Emergency 
Management  Information  System 
Project  Office).  Department  of 
Eneita',  1726  M  Street  NW..  Room 
820,  Washington.  D.C.  20461,  202- 
634-2079. 

Yvonne  Allen  (Energy  Emergency 
Center).  Department  of  Energy.  2000 
M  Street  NW..  Room  7204,  Washing- 
ton. D.C  20461.  202-252-5155. 

Robert  OiUette  (Office  of  PubUc 
Hearing  Management).  Department 
of  Energy.  2000  M  Street  NW.. 
Room  2313.  Washington.  D.C  20461, 
202-254-5201. 
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William  Luck  (Office  of  General 
Counsel).  Department  of  Energy. 
Federal  Building.  12th  and  Pennsyl- 
vania Avenue,  Room  6144.  Washing- 
ton, D.C.  20461,  202-566-9296. 

SUPPLEMENTARY  INFORMATION: 

I.  Legislative  authority  for  energy,  emer- 
gency management  information  system. 

II.  Objectives  of  energy  emergencj;  man- 
agement Information  system.  l;     

III.  Historical  development  of  i^ergy 
emergency  management  Information 
system. 

'  rv.  Implementation  program. 

V.  Specific  requests  for  comments.  , 

VI.  Hearing  and  written  conunent;  proce- 
dures. 

I.  Legislative  Authority 

Legislative  authority  for  the  devel- 
opment of  EEMIS  is  provided  for  in 
section  102  of  the  Department  of 
Energy  Organization  Act  (Pub.  K  95- 
91),  which  provides  in  relevant  part  as 
follows:  j 

The  Congress  therefore  declaves  thit  •  •  • 
It  Is  the  purpose  of  this  Act—  *  •  *  (D  to  fa- 
cilitate establishment  of  an  effective;  strate- 
gy for  distributing  and  allocating  Ikiels  in 
periods  of  short  supply  •  •  *.  | 
The  Federal  Energy  Adniinistration 
Act  of  1974  (PEA  Act)  Pub.  L.  93-275. 
as  amended,  states  the  (Sec^tary) 
shall-  ' 


I 


Section  6(bK4)  "develop  plates  a(id  pro- 
grams for  dealing  with  energy  production 
shortages;" 

Section  5(bX9)  "collect,  evattiate,  assem- 
ble, and  analyze  energy  Infon^Atiop  on  re- 
serves, production,  demands,  'and  related 
economic  data;". 

n.  Objectives  or  the  EkergyI  Emer- 
gency Management  Information 
System 

Within  the  DOE  there  are  a  number 
of  individual  information  gathering  in- 
struments, each  aimed  at  supporting 
specific,  separate  objectives.  However, 
the  use  of  mvQtiple  systems,  varying 
data  element  definitions  and  reporting 
bases,  and  a  wide  variety  of  specialized 
software  structures,  has  proven  ineffi- 
cient and  inadequate  to  meet  the  re- 
quirements of  policymakers  and  pro- 
gram managers  in  times  of  energy 
emergency.  The  EEMIS  will  entail  a 
comprehensive  program  Including 
more  effective  regional  and  State  re- 
porting and  analysis  capability,  over  a 
period  of  three  years. 

The  basic  objective  of  EEMIS  is  to 
assemble  and  provide  rapid  access  to 
information  that  is  used  in  the  man- 
agement of  energy  emergencies,  in- 
cluding the  capability  to  monitor  and 
forecast  supply/demand  ■conditions 
and  to  assess  the  probable  impact  of 
alternative  emergency  response  meas- 
ures. 

To  be  of  greatest  value  to  users. 
EEMIS  should  have  the  capability  to 
provide     extensive     information    ex- 


change services.  These  services  should 
Include  both  structiutU  Automated 
Data  Processing  systems  and  commu- 
nications systems  for  general  energy 
emergency  Information  dissemination. 
At  a  minimum,  FederaJ  and  State 
government  units  will  be  offered  "pri- 
mary user"  status,  which  would  allow 
them  to  insert  and  extract  Informa- 
tion as  needed.  Selected  data  access 
may  be  offered  to  others.  It  is  intend- 
ed that  arrangements  permitting  data- 
sharing  with  other  Federal  agencies 
and  the  States  will  be  worked"  out  . 
early  in  EEMIS  development,  so  that 
energy  emergency  Information  can  be 
made  available  rapidly  to  those  need- 
ing it  to  carry  out  emergency  pro- 
grams. 

m.  Historical  Development  of  the 
Energy  Emergency  Management  In- 
formation System 

The  development  of  an  emergency- 
oriented  information  system  is  a  basic 
component  of  DOE'S  overall  program 
of  improving  its  ability  to  deal  with 
energy  emergencies.  The  program 
began  in  the  fall.  1977,  with  the  issu- 
-  ance  of  the  Energy  Emergency  Plan- 
ning Gtiide:  Winter  1977-78.  In  Jime. 
1978.  the  EIA  established  the  EEMIS 
Project  Office  to  focus  its  energy 
emergency  information  activities  and 
to  oversee  development  of  EEMIS. 
The  draft  EEMIS  program  plan  is  the 
first  product  of  the  EEMIS  Project 
Office. 

rv.  Implementation  Program 

The  FTA  plans  to  implement  the 
FF^^/^T5=;  incrementally  over  the  next  3 
years.  During  the  1978  winter,  existing 
capabilities  will  be  tised,  including  cur- 
rent data  collection  mechanisms  and 
communications.  A  detailed  design 
analysis  of  the  final  1981  system  will 
be  imdertaken  during  fiscal  year  1979. 
At  the  same  time.  Interim  improve- 
ments will  be  undertaken  in  1979  to 
make  the  current  systems  more  useful 
in  an  emergency.  The  interim  im- 
provements include  combining  exist- 
ing data  In  an  EEMIS-specific  file;  set- 
ting up  an  emergency  actions  file;  de- 
velopment of  preliminary  monthly 
supply/demand  forecasts:  agreements 
for  data  sharing  arrangements  with 
the  States;  installation  of  computer 
terminals  on  a  pilot  basis  in  a  selected 
nvunber  of  States;  introduction  of  spe- 
cial communication  networks  and  link- 
ages; agreements  with  other  agencies 
to  collaborate  on,  procedures  to  assess 
weather  and  economic  Impacts  in  an 
emergency;  and  conversion  of  emer- 
gency background  information  (e.g.. 
contingency  plans,  distribution  system 
maps,  etc.)  to  computer  retrievable  mi- 
crofilm. 


v.  Specific  Requests  for  Comment 

Comments  are  invited  on  all  aspects 
of  the  EEMIS  Plan.  In  addition,  how- 
ever, the  EIA  requests  that  com- 
menters  direct  particular  attention  to 
the  following: 

(1)  Scope  of  Users.  There  will  be 
three  classes  of  users— primary,  having 
full  access  to  information  and  input 
privileges;  secondary,  having  full 
access  to  Information  but  no  input 
privileges;  and  courtesy,  having  limit- 
ed access  and  no  input  privileges.  In 
addition  to  those  offices  within  the 
DOE  having  direct  responsibility  for 
emergency  actions,  primary  users  will 
Include  the  following  State  offices: 
Office  of  the  Governor.  State  Energy 
Office  (or  equivalent).  State  Regula- 
tory Office  (e.g.,  PubUc  Utilities  Com- 
mission) or  Emergency  Services  Office. 
Secondary  users  will  include  the  DOE 
Office  of  Intergovernmental  and  Insti- 
tutional Relations  and  the  DOE  Office 
of  the  Controller  and  may  Include 
other  Federal  departments  such  as  the 
Department  of  Transportation  and 
the  Department  of  Defense.  Outside 
of  the  Federal  establishment,  second- 
ary users  may  include  the  State  DOT'S 
and^the  city  manager  or  chief  execu- 
tive of  cities  or  counties.  Other  inter- 
ested parties  may  be  given  access  as 
courtesy  users. 

(2)  Data  sharing  with  States.  EEMIS 
will  contain  data  submitted  to  the 
DOE  that  could  be  valuable  to  States 
in  times  of  energy  emergency.  DOE  in- 
tends to  enter  into  sharing  arrange- 
ments with  State  agencies  with  proper 
data  access  safeguards  specified.  The 
extent  to  which  such  information  will 
be  made  available  to  non-DOE  users  is 
a  key  item  of  consideration  in  EEMIS 
development. 

(3)  Emergency  information  collec- 
tion and  forecasting  activities.  Sug- 
gestions are  solicited,  particularly 
from  members  of  the  energy  industry, 
on  those  r^'^imnm  key  data  elements 
deemed  necessary  to  assess  the  magni- 
tude of  an  energy  emergency  and  to 
determine  appropriate  action.  Com- 
ments are  sdso  sought  on  methods  to 
reduce  reporting  burden  and  to  facili- 
tate the  rapid  collection,  verification 
and  analysis  efforts  required  in  times 
of  emergency. 

VI.  Hearings  and  Written  Comment 
Procedures 

A.  WRITTEN  comments   ; 

You  are  invited  to  participate  in  this 
public  hearing  by  submitting  data, 
views,  or  argimients  with  respect  to 
EEMIS.  Comments  should  be  submit- 
ted by  4:30  p.m.  on  November  30.  1978. 
to  the  address  indicated  in  the  AD- 
DRESS section  of  this  notice  and 
should  be  identified  on  the  outside  en- 
velope and  on  documents  submitted 
with  the  designation  "DOE.  EEMIS." 
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Fifteen  copies  should  be  submitted. 
All  comments  that  are  received  will  be 
available  for  public  Inspection  In  the 
DOE  Reading  Room,  room  2107.  Fed- 
eral Building.  12th  and  Pennsylvania 
Avenue  NW..  between  the  hours  of 
8:30  a.m.  and  6  p.m..  Monday  through 
Friday. 

Commenters  should  Identify  sepa- 
rately any  information  or  data  consid- 
ered to  be  confidential  and  submit  It 
in  writing,  one  copy  only.  EIA  reserves 
the  right  to  determine  the  confiden- 
tial .status  of  the  information  or  data 
submitted  and  to  treat  it  accordingly. 

B.  PUBLIC  HSARXNGS 

1.  Request  procedure.  The  time  and 
place  for  the  public  hearings  are  indi- 
cated in  the  DATES  and  ADDRESSES 
sections  of  this  notice.  If  necessary  to 
present  all  testimony,  the  hearings 
will  be  continued  at  9:30  a.m.  of  the 
next  business  day  following  the  day  of 
the  hearing. 

Those  wishing  to  make  an  oral  pres- 
entation must  submit  a  written  re- 
quest to  the  addresses  given  in  RE- 
QUESTS TO  SPEAK  section  of  this 
notice.  The  request  should  contain  a 
phone  number  where  you  may  be  con- 
tacted through  the  day  before  the 
hearing.  Since  it  may  be  necessary  to 
limit  the  number  of  persons  making 
such  presentations,  you  should  be  pre- 
pared to  describe  your  interest  in  this 
proceeding,  smd  why  you  are  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest,  and 
to  give  a  concise  siunmary  of  your  pro- 
posed oral  presentation. 

EIA  will  notify  each  person  selected 
to  be  heard  before  4:30  p.m.,  Novem- 
ber 3,  1978. 

2.  Conduct  of  the  hearings.  EIA  re- 
serves the  right  to  select  the  persons 
to  be  heard  at  this  hearing,  to  sched- 
ule their  respective  presentations,  and 
to  establish  the  procedures  governing 
the  conduct  of  tTie  hearing.  The 
length  of  each  presentation  may  be 
limited,  based  on  the  number  of  per- 
sons requesting  to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  The  hearing 
will  not  be  judicial  or  evidentiary  in 
nature.  Questions  may  be  asked  only 
by  those  .conducting  the  hearing,  and 
there  will  be  no  cross-examination  of 
persons  presenting  statements.  At  the 
conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor- 
tunity, if  he  or  she  so  desires,  to  make 
a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order 
in  which  the  initial  statements  were 
made  and  will  be  subject  to  time  no- 
tations. 

You  may  submit  questions  Before 
4:30  p.m..  November  8.  1978.  to  be 
asked  of  any  person  making  a  state- 
ment at  the  hearing  (to  the  address  in- 
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dicated  above  t  Any  person  who  wishes 
to  ask  a  question  at  the  hearing  may 
submit  the  question,  m  writing,  to  the 
presiding  officers.  The  DOE  or  the 
presiding  officers,  if  the  question  is 
submitted  at  the  hearing,  will  deter- 
mine whether  the  question  Is  relevant, 
and  whether  the  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  futher  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficers. 

A  transcript  of  the  hearing  will  be 
made  and  EIA  will  retain  the  entire 
record  of  the  hearings,  including  the 
transcript;  these  records  will  be  made 
available  for  inspection  at  the  Free- 
dom of  Information  Office.  Room 
2107.  Federal  Building.  12th  and  Penn- 
sylvania Avenue  NW..  Washington. 
D.C.,  between  the  hours  of  8:30  a.m. 
and  5  p.m..  Monday  through  Friday. 
You  may  purchase  a  copy  of  the  tran- 
script from  the  reporter. 

In  the  event  that  it  becomes  neces- 
sary for  the  DOE  to  cancel  the  hear- 
ing, every  effort  will  be  made  to  pub- 
lish advance  notice  in  the  Federal 
Register  of  such  cancellation.  More- 
over. DOE  will  notify  all  persons 
sched\iled  to  testify  at  the  hearing. 
However,  it  la  not  possible  for  DOE  to 
give  actual  notice  of  cancellations  or 
changes  to  persons  not  identified  to 
DOE  as  participants.  Accordingly,  per- 
sons desiring  to  attend  a  hearing  are 
advised  to  contact  DOE  on  the  last 
working  day  preceding  the  date  of  the 
hearing  to  confirm  that  the  hearing 
will  be  held  as  scheduled. 

Issued  at  Washington.  D.C..  on  Sep- 
tember 29,  1978. 

Lincoln  E.  Moses, 
Administrator,  Energy 
Information  Administration. 
[FR  Doc  78-28345  PUed  10-6-78;  8:45  ami 
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Ndwal  EfMrgy  l*««il«tery  CoiMRiMiMi 

[Docket  No.  ER78-494] 

PENNSYLVANIA  ELECTUC  CO. 

Ordwr  AcMpNng  lotM  for  FNing,  $w»p«ndhi9 
Proposed  toto  IncrooM,  AHowtng  Intorvow- 
flom,  Donyhif  Motion  ond  E«toMi*Mn«  Pro- 
coduros 

September  29. 1978. 
On  July  18,  1978.  Pennsylvania  Elec- 
tric Co.  (Penelec)  submitted  for  filing 
revised  rates  applicable  to  1  partial 
and  11  full  requirement  customers.' 
The  filing  was  declared  deficient  in  a 
letter  dated  August  14.  1978,  and  was 
completed  on  September  1.  1978.  The 
proposed  rate  revision  would  Increase 
revenues  by  approximately  $7,587,000 
based   on  the    12-month   test   period 


■  See  Attachment  A. 


ending  June  30.  1979  This  would  con 
stltute  approximately  a  27  percent  m 
crease  of  the  rates  ciurently  in  effect. 

The  Original  July  18th  submittal  re- 
quested an  effective  date  of  Augxist  16. 
1978  The  September  1st  transmittal 
letter  accompanying  the  curing  docu- 
ments indicated  that  Penelec  contin- 
ues to  propose  an  August  16th  effec- 
tive date.  In  neither  case  would  the 
date  proposed  satisfy  the  Commis- 
sion's 30  day  notice  requirement;  in 
neither  case  did  Penelec  request  a 
waiver  of  18  CFR  35.3  notice  require- 
ments. However,  considering  the  in- 
tention evidenced  In  the  September 
1st  letter,  the  Commission  will  view 
the  submittal  as  containing  an  implicit 
request  for  waiver  of  the  notice  re- 
quirements. Notice  of  the  flllns  was 
Issued  on  July  26.  1978.  with  protests 
or  petitions  to  Intervene  due  on  or 
before  August  4.  1978. 

On  August  4.  1978.  Allegheny  Elec- 
tric Cooperative.  Inc..  Borough  of 
Berlin  and  Borough  of  Smethport  (Pe- 
titioners) tendered  for  filing  a  Protest 
and  Petition  to  Intervene.  In  support 
of  their  petition.  Petitioners  state  that 
they  are  customers  of  Penelec  and 
that  their  interests  will  be  directly  af- 
fected by  the  Instant  filing  and  can 
not  be  represented  adequately  by  ex- 
isting parties. 

Petitioners  contend  that  the  pro- 
posed rates  are  tinjust.  unreasonable 
and  imduly  discriminatory,  and  that 
the  filing  should  be  rejected.  They 
allege  error  in  Penelec's  cost-of -service 
calculations,  asserting  in  particular 
that  Penelec  has  functionallzed  gener- 
al plant  contrary  to  "appropriate  rate- 
making  practices  and  Commission  pre- 
cedent" by  applying  gross  plant  ratios; 
that  Commission  precedent  requires 
the  use  of  labor  ratios;  and  that  Pene- 
lec's filing  should  be  revised  according- 
ly. 

On  August  8.  1978,  Penelec  submit- 
ted an  Answer  to  Petition  to  Intervene 
and  Motion  to  Reject  and  Suspend. 
Penelec  argues  that  the  cost  of  service 
is  not  excessive  and  that  the  motion  to 
reject  should  be  denied.  In  particular. 
Penelec  asserts  that  the  proper 
method  for  ftmctionalizing  general 
plant  is  an  open  question  and  that  the 
Commission  has  approved  both  plant 
ratios  uid  wage  ratios. 

In  Minnesota  Power  &  Light  Compa- 
ny. Opinion  No.  20,  Issued  August  3, 
1978.  in  Docket  Nos.  E-9499  et  oL.  we 
held  that  "General  Plant  as  covered 
by  Accounts  389-399  in  the  Commis- 
sion's Uniform  System  of  Accounts  for 
Public  Utilities  and  Licenses,  should 
be  properly  allocated  on  the  basis  of 
labor  costs",  and  that  "the  company's 
plant  allocation  method  is  not  reason- 
able." We  also  "requlrledl  that  labor 
ratios  be  uaed  In  allocating  general 
plant  •  •  •  In  succeddlng  cases",  supra 
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at  16-17.  In  a  subsequent  order*,  we 
Indicated  that  the  use  of  labor  ratios 
in  functionalizing  general  plant  was  a 
"general  rule"  and  held  that  the 
burden  on  the  applicant  was  "to  show 
that  the  labor  ratios  are  unreasonable 
as  applied  to  the  company,  not  merely 
that  its  alternative  method  might  be 
reasonable".  Penelec— like  all  other 
future  applicants— bears  this  same 
burden  in  the  instant  case. 

Our  review  indicates  that  the  rates 
filed  by  Penelec  have  not  been  shown 
to  be  just  and  reasonable^  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory, preferential,  or  otherwise  un- 
lawfiU.  In  light  of  this  review  and  (1) 
the  fact  that  both  the  PetitSoners' 
motion  and  Penelec's  answet  were 
filed  prior  to  Staffs  finding  of^  defi- 
ciency and  the  subsequent  submission 
of  curing  docimients  and  (2)  the  deter- 
mination that  Petitioners'  allegations 
present  questions  of  law  and  fact  more 
appropriately  considered  at  hearing, 
the  Commission  will  deny  the  petition- 
ers' motion  to  reject  the  filing,  accept 
the  submittal  for  filing  and  suspend 
the  proposed  rates  for  2  months.  Ac- 
cordinly,  the  rates  will  go  into  effect 
as  of  December   1.   1978.  subject  to 

refvmd.  _^.  , 

The  Commission  finds  that  partici- 
pation in  this  proceeding  by  the  peti- 
tioners may  be  in  the  public  interest. 

77i€  Commission  orders:  (A)  The 
rates  proposed  by  PennsylvanlA  Elec- 
tric Co.  are  hereby  accepted  for  filing 
and  suspended  for  2  months,  to 
become  effective  as  of  December  1. 
1978.  subject  to  refund. 

(B)  Pennsylvania  Electric  Co.  is 
hereby  directed  to  file  within  30  days 
of  the  issuance  of  this  order  a  sched- 
ule of  adjustments  to  its  filed  cost  of 
service  study,  such  adjustments  being 
designed  to  show  in  detaU  the  effects 
of  utilizing  labor  ratios  to  f unctlona- 
lize  general  plant  in  the  determination 
of  the  allocated   wholesale   costs  of 

service.  ^         ,    .     , 

(C)  Waiver  of  the  Commissions 
notice  requirements  is  hereby  denied. 

(D)  The  Petitioners,  Allegheny  Elec- 
tric Cooperative.  Inc..  Borough  of 
Berlin  and  Borough  of  Smethport  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  Rules  and 
Regulations  of  the  Commission;  Pro- 
vided, however.  That  participation  by 
such  intervenors  shall  be  limited  to 
matters  set  forth  in  their  petition  to 
intervene;  Provided  further,  that  the 
admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag- 
grieved because  of  any  order  or  orders 
of  the  Commission  entered,  in  this  pro- 
ceeding. * 


•Order  Accepting  Rates  For  Piling.  Re- 
jecting Rate  For  Piling,  Waiving  Notice, 
Suspending  Rate  Increases.  Grant  Sum- 
mary Disposition  and  Granting  Interven- 
tions" issued  on  August  25,  1978.  In  Docket 
No  ER78-513.  Public  Service  Co.  of  Indiana. 


(E)  Petitioners'  motion  for  rejection 
of  the  filing  is  hereby  denied. 

(P)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdic- 
tion conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(A)  of  the  DOE  Act  and  by 
the  Federal  Power  Act  and  pursuant 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  Regulations 
under  the  Federal  Power  Act  (18  CFR, 
Chapter  I),  a  public  hearing  shall  be 
held  concerning  the  justness  and  rea- 
sonableness of  the  rates  proposed  by 
the  Pennsylvania  Electric  Co.  in  this 
proceeding. 

(G)  The  Staff  shall  prepare  and 
serve  top  sheets  on  all  parties  on  or 
before  January  30. 1978. 

(H)  A  P»residing  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (see.  Delegation  of  Authority. 
18  CFR  3.6(d))  shall  convene  a  confer- 
ence in  this  proceeding  to  be  held 
within  ten  (10)  days  after  the  serving 
of  top  sheets  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  Said  Law 
Judge  is  authorized  to  establish  all 
procediu^  dates  and  to  rule  upon  all 
motions  (except  motions  to  consoli- 
date and  sever  and  motions  to  dis- 
miss), as  provided  for  in  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 
(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

Attachment  A 

PEHKSYLVAmA  KLBCTRIC  COMPANY  DOCKET  NO. 
ER78-494 

Designation  and  Description 

( 1 )  Third  Revised  Sheet  No.  2  and  4th  Re- 
vised Sheet  Nos.  13  and  14  under  FPC  Elec- 
tric Tariff,  Grig.  Vol.  No.  1  (Supersedes  2d 
Revised  Sheet  No.  2  and  3d  Revised  Sheet 
Nos.  13  and  14>— Table  of  Contents  and  Re- 
vised Rate— RP.  „  ..  .  , 

(2)  Supplement  No.  14  to  Rate  Schedule 
FPC  No.  70  (Supersedes  Supplement  No. 
10  >— Exhibit  B— Rate  for  Supplemental 
Power  and  Energy. 

(3)  Supplement  No.  15  to  Rate  Schedule 
PPC  No.  70  (Supersedes  Supplement  No. 
11)— Exhibit  C— Rate  For  Wheeling. 

Oustomera 
AUegheny  Electric  Cooperative,  Inc.  (partial 

requirements). 
Berlin  Borough. 
East  Conemaugh  Borough. 
Elkland  Hectric  Company. 
Girard  Borough. 
Hooversville  Borough. 
Rockingham  Light.  Heat  &  Power  Co. 
Smethport  Borough. 
Summerhill  Borough. 
West  Perm  Power  Co. 
Winber  Electric  Corp. 


Wellsborough  Electric  Co. 
[FR  Doc.  78-28532  PUed  10-6-78;  8:45  ami 
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[Docket  No.  G- 14562,  et  aL] 
TENNESSEE  GAS  PIPEINE  CO.,  ET  AL 
I  Somomont  Proposal 

September  29,  1978. 
In  the  matter  of  Tennessee  Gas 
Pipeline  Co.  (Successor  to  Tennessee 
Gas  Transmission  Co.)  (Docket  No.  G- 
14562);  Continental  OU  Co.  (G-13680); 
Mobil  Oil  Corp.  (Successor  to  Magno- 
lia Petroleum  Co.)  (G- 13827);  New- 
mont  OU  Co.  (G-13948);  Continental 
Oil  Co.  (G-19855);  Atlantic  Richfield 
Co.  (Successor  to  Atlantic  Refining 
Co.  (G-19580);  Cities  Service  Co.  (Suc- 
cessor to  Cities  Service  Oil  Co.)  (G- 
19851):  Cxetty  Oil  Co.  (Successor  to 
■ndewater  OU  Co.)  (G-19900). 

Take  notice  that  on  Augtist  8,  1978. 
the  above-captioned  parties  fUed  a 
Settlement  Proposal  in  these  proceed- 
ings.' The  substance  of  the  proposal  is 
as  f oUows: 

"Whereas  Continental  OU  Co.  (Con- 
tinental). Atlantic  Richfield  Co.  (At- 
lantic Richfield).  Cities  Service  Co. 
(Cities),  Getty  OU  Co.  (Getty),  MobU 
OU  Corp.  (MobU),  Newmont  OU  Co. 
(Newmont),  referred  to  coUectively  as 
Producers,  seU  natural  gas  to  Tennes- 
see Gas  Pipeline  Co.,  a  Division  of 
Tenneco,  Inc.  (Tennessee).  •  •  •  pursu- 
ant to  certificates  of  public  conven- 
ience and  necessity  Issued  In  Docket 
Nos.  G-13680.  G-13827.  G-13948.  G- 
19855.  G-19580.  G-19851.  and  G-19900. 
•  •  'and 

"Whereas  pursuant  to  the  Orders  of 
the  Commission  in  the  certificates 
Issued  to  Producers  in  the  respective 
docket  nvunbers,  a  certain  portion  of 
the  total  initial  price  for  sales  under 
each  docket  was  paid  Into  an  escrow 
accoimt  by  the  pipeline  purchaser 
pending  determination  of  the  bound- 
ary between  the  Louisiana  taxing  ju- 
risdiction and  the  Federal  Domain  and 
pending  a  final  order  of  the  Commis- 
sion in  Docket  No.  AR69-1;  and 

"Whereas  the  Supplemental  Decree 
of  the  United  States  Supreme  Coxxrt 
issued  on  December  20,  1971,  in  United 
States  of  America  v.  77i«  State  of  Lou- 
isiana, et  oL,  404  UJS.  386.  30  L.  ed.  2d 
525,  92  S.  Ct.  544,  has  determined  the 
title  dispute  as  to  that  portion  of  the 
Continental  Shelf  from  which  the 
sales  pursuant  to  Docket  Nos.  G- 
13680,  G-13827,  G-13948,  G-19855,  G- 


•These  proceedings  were  commenced 
before  the  PPC.  By  the  joint  regulation  of 
October  1,  1977  (10  CFR  lOOO.I),  they  were 
transferred  to  the  FERC.  The  term  "Com- 
mission", when  used  in  the  context  of  action 
taken  prior  to  October  1.  1977.  refers  to  the 
FPC;  when  used  otherwise,  the  reference  is 
to  the  FERC. 
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19580.  G-19851.  and  O-19900  are 
made:  and 

"Whereas  Opinion  Nos.  598  and  598- 
A  Issued  July  16.  1971.  and  September 
9,  1971.  respectively,  in  Docket  Nos. 
AR61-2.  et  oL.  and  Docket  Nos.  AR69- 
1  have  been  Judicially  affirmed  by  the 
United  States  Supreme  Court  in  Mobil 
Oil  Corp.  V.  F.P.C..  417  U.S.  283.  41  L. 
ed.  2d  72.  94  S.  Ct.  2328  on  June  10, 
1974:  and 

"Whereas  Producers  desire  that 
such  escrowed  funds,  including  any  in- 
terest accrued  thereon,  be  utilized  by 
the  Producers  for  use  in  increasing 
natural  gas  supplies  to  be  sold  to  Ten- 
nessee. [For  more  details  on  these  pro- 
ceedings see  FPC  Notice  of  Proceeding 
for  Disbursement  of  Escrowed  Funds, 
issued  March  4.  1977  (43  PR  3744.  Jan. 
27.  1978).] 

"Now.  therefore.  Continental.  Atlan- 
tic Richfield.  Cities.  Getty.  Mobil,  and 
Newmont  and  Tennessee  agree  as  fol- 
lows: 

"A.  At  any  time  within  a  2-year 
period  commencing  on  the  date  that 
Commission  approval  of  this  Settle- 
ment Proposal  Is  no  longer  subject  to 
judicial  review,  each  of  the  Producers 
may  request  from  Tennessee  the  total 
escrowed  funds,  together  with  any  in- 
terest accrued  thereon  to  the  date  of 
distribution,  attributable  to  such  re- 
questing producers  as  set  out  •  •  •: 

Escrow  Account  for  CAGC-TGPL— 
$793,826.84  [as  of  June  30,  19781 
[Footnote  omitted.] 


Docket  No.  Percent 

Continental  Oil  0-1B855 25      $198,456.71 

Co. 
Atlantic  Richfield      O- 19580 25         198.456.11 

Co. 
atlea  Service  OU        0-198S1 25         198,456.71 

Co. 
OeltyOllCo.„ O-19900 25        198,456.71 

Total 793.826.84 

Escrow  Account  "for  MCN-TGPL— 
$1,233,997.00  [as  of  June  30,  1978] 
[Footnote  omitted.] 


Docket  No.  Percent 


Mobil  Oil  Corp 0-13827 50  $616,998.50 

Continental  OU         O-13680  37Vt  462,748.87 

Co. 

Newmont  Oil  Co....  0-13948  12Vi  154.249.63 


Total.. 


1,233.997.00 


"C.  The  escrowed  funds  received  by 
a  Producer  shall  be  utilized  by  such 
Producer  in  undertaking  one  of  the  re- 
spective projects  set  forth  •  •  • 
[below]  or  projects  later  (but  before 
the  second  anniversary  date  of  the 
Commission's  order  approving  this  set- 
tlement) proposed   and   approved  by 
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the  Producers  and  Tennessee  (herein- 
after referred  to  as  'Project  Expendi- 
ture') in  an  attempt  to  increase  the 
gas  supplies  which  each  Producer  will 
sell  to  Tennessee.  (Footnote  omitted.  1 
If  for  whatever  reason,  one  Project 
Expenditure  does  not  deplete  a  Pro- 
ducer's portion  of  the  escrow  funds, 
then  such  Producer  may  propose  addi- 
tional Project  Expenditures. 

[Project  11  "Project  for  Expendi- 
tures for 

Continental  OU  C0.-N0,  0-19855  and  O- 
13680 
Atlantic  Richfield  Co.-No.  O-19580. 
Cities  Service  OU  Co.-No.  0-19851. 
Getty  OU  Co.— No.  O-19900. 

"A  well  is  proposed  for  East  Ca- 
m'eron  Block  47.  offshore  Louisiana  to 
a  total  depth  of  13.000'.  The  target 
sands  are  the  "P"  series  at  about 
11.000'  to  13.000'  totel  depth.  This 
depth  of  producing  sand  Is  not  now 
committed  to  Tennessee  Gas  Pipeline. 

"The  total  cost  of  the  well,  which  In- 
cludes casing  for  completion  but  does 
not  Include  producing  or  completion 
costs,  is  estimated  to  be  $4,986,000. 

"The  estimated  recoverable  poten- 
tial gas  reserves  are:  Development: 
16.000  MMCF.  Exploratory:  200.000 
MMCF. 

"Each  of  the  above  named  compa- 
nies owns  a  25  percent  working  inter- 

"Continental  will  combine  Its  share 
of  escrow  funds  under  each  docket 
shown. 

[Project  2]  "Project  for  Expenditure 
under  (MCN)  [Footnote  omltted.1 

Mobil  Oil  Corp.— No.  G-13827. 

"A  well  will  be  drilled  In  East  Ca- 
meron Block  81.  offshore  Louisiana  on 
acreage  which  Is  owned  100  percent  by 
Mobil  and  on  that  portion  of  Block  81 
which  Is  comnmltted  to  NI-Gas 
Supply  by  an  existing  gas  contract: 
however.  through  transportation 
agreements  and  as  a  result  of  Opinion 
Nos.  743  and  743-A.  and  the  Federal 
Energy  Regulatory  Commission's 
policy  statement  in  Opinion  No.  789-A. 
Tennessee  presently  has  the  right  to 
56.67  percent  of  the  gas  produced  from 
such  Block  81  subject  to  the  existing 
gas  sales  contract."The  total  cost  of 
the  well  is  estimated  to  be  $3,200,000. 

"The  estimated  recoverable  poten^ 
tial  gas  reserves  are:  Development:  0 
MMCF.  Exploratory:  15.700  MMCF. 

"D.  Up  to  the  total  escrowed  funds 
paid  to  each  producer  as  provided 
•  •  •  above,  two- fifths  ($0.40)  of  each 
dollar  spent  by  each  Producer  with  re- 
spect to  a  Project  Expenditjure  shall  be 
credited  against  the  escrowed  funds 
paid  to  such  Producer;  with  the  result 
that  three- fifths  ($0.60)  of  each  dollar 
spent  by  such  Producer  with  respect 


to  a  Project  Expenditure  shall  be  such 
Producer's  own  money. 


"P.  Newmont  states  that  It  does  not 
at  this  time  have  a  viable  project  such 
as  described  herein  for  the  other  Pro- 
ducers. However,  Newmont  believes 
that  it  wm  within  two  (2)  years  have 
such  a  project  and  commits  Itself  •  •  • 
to  advise  the  Commission  and  parties 
of  its  project  and  expenditures. 
."G.  If.  at  the  expiration  of  the  2- 
year  period  provided  for  in  Paragraph 
A  above,  there  remains  any  of  the 
escrowed  funds  which  have  not  been 
spent  on  a  Project  Expenditure  by  a 
Producer,  such  Producer  shall  pay  to 
Tennessee  such  remaining  escrowed 
funds  held  by  It,  plus  interest  at  the 
rate  of  seven  percent  (7  percent)  per 
annum  accrued  from  the  date  such 
escrowed  fxinds  were  paid  to  such  pro- 
ducer. All  such  funds  paid  to  Tennes- 
see pursuant  to  this  paragraph  and  all 
funds  remaining  In  possession  of  the 
Escrow  Agent,  shall  be  flowed  through 
by  Tennessee  to  their  customers. 

"H.  Production  of  natural  gas  from 
gas  wells  developed  pursuant  to  these 
projects  set  forth  .  .  .  [herein]  will  be 
sold  to  Tennessee  at  the  applicable  na- 
tionwide rate  or  celling  rate  estab- 
lished by  legislation.  •  •  •  No  such 
production  will  be  sold  pursuant  to 
emergency,  limited  term  or  any  other 
special  pricing  procedures. 


''J.  If  any  expenditure  hereunder  re- 
sults In  the  completion  of  a  commer- 
cial oil  well,  then  no  part  of  that  ex- 
penditure shall  be  credited  against  the 
Project  Expenditure.  •  •  •" 

Comments  to  the  Settlement  Porpo- 
sal  may  be  filed  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426.  on  or  before  October 
20,  1978.  Such  comments  will  be  con- 
sidered by  the  Commission  In  deter- 
mining appropriate  action,  but  will  not 
serve  to  make  commenters  parties  to 
the  proceeding. 

The  record  In  this  proceeding.  In- 
cluding the  Settlement  Proposal,  is  on 
file  with  the  Commission  and  available 
for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  78-28533  Piled  10-6-78;  8:45  am] 
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[6740-02-M] 

TDocket  No.  RP78-87] 

TEXAS  EASTEtN  TRANSMISSION  COKP. 

Order  Accapling  for  Filing  and  Su«p«nding 
PrepoMd  Rat*  Increase;  Subject  to  Condi- 
tions; Granting  Interventions;  Initiating 
Hearing;  Establishing  Procedures;  on,^  Sum- 
Morily  Disposing  of  Costs  Hems  "'^ 

Septebiber  29.  ;978. 

On  August  31.  1978.  Texas  Eastern 
Transmission  Corp.  (Texas  Eastern) 
filed  revised  tariff  sheets."  listfed  in  Ap- 
pendix A  of  this  order,  to  become  ef- 
fective October  1.  1978.  whith  would 
increase  annual  revenues  by  $94.2  mil- 
lion. Of  this  increase.  $38.5  million  is 
attributable  to  costs  of  purchased  gas 
and  advance  payments.  The  remaining 
$55,7  million  increase  is  based  on 
claimed  need  to  recover  higher  rate  of 
return,  operating  costs,  taxes  and 
other  items  of  costs.  The  test  period 
cost  of  service  in  support  of  the  pro- 
posed rates  is  based  on  actual  costs  for 
12  months  ending  May  31.  1978.  as  ad- 
justed for  changes  in  costs  occuring 
during  the  base  period  and  4  month 
adjustment  period  ending  September 
30,  1978. 

Public  notice  of  the  filing  was  Issued 
on  September  7.  1978.  providing  for 
filing  of  protests  and  interventions  by 
September  21.  1978.  The  petitioners  to 
Intervene  are  listed  In  Appendix  B  to 
this  order.  All  have  demonstrated  an 
Interest  in  this  proceeding  which  war- 
rants their  participation,  and  interven- 
tion by  them  shall  be  permitted. 

Texas  Eastern  contends  that  this 
filing  meets  the  requirements  of  both 
a  filing  under  18  CFR 
154,38(d)(4KvI)(a)  and  a  change  in 
rates  under  18  CFR  154.63.  The  Com- 
pany requests  waiver  of  all  Commis- 
sion Rules  and  Regulations  necessary 
to  permit  this  filing,  or  any  substitute 
filing,  to  be  made  effective  on  October 
1.  1978. 

The  Company  proposes.  Inter  aha. 
an  overall  rate  of  return  of  10.75  per- 
cent. Including  13.085  percent  on 
equity  with  a  capitalization  ratio  of 
51.50  percent  common  equity.  It  seeks 
a  change  in  the  General  Terms  and 
conditions  of  its  Tariff  to  reflect  a 
change  in  the  standard  imlt  of  meas- 
ure from  a  saturated,  or  wet,  basis  to  a 
dry  basis.  Texas  Eastern  has  also  in- 
cluded under  research  and  develop- 
ment expenses  the  costs  of  certain  un- 
successful supplemental  gas  supply 
projects  which  were  disallowed  in  a 
prior  Commission  rate-filing.' 

The  Commission  finds  that  the  pres- 
ent  filing   does   not  comply   with   18 


'FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1  and  Original  Volume  No.  2. 

'Texas  Eastern  Transmission  Corp., 
Docket  No.  RP75-73.  Order  Modifying  and 
Accepting  Settlement,  June  6,  1977,  at  14 
and  15. 


CFR  154.38(d)(4)(vl)(a),  for  Texas 
Eastern  has  adjusted  its  test  period 
costs  for  known  and  measurable 
changes  occuring  during  the  4  months 
following  the  base  period  as  well  as 
seeks  to  Increase  Its  allowed  rate  of 
return  and  associated  Taxes.  This  sec- 
tion does  not  allow  post  test  period  as- 
justments,  abut  rather,  provides  for 
annualization  of  changes  which  actu- 
ally occurred  during  the  12  month  test 
period.  This  filing  has  all  the  Ingredi- 
ents of  a  rate  increase  filing  under  18 
CFR  154.63,  in  which  Texas  Eastern 
simply  elected  to  make  adjustments 
for  a  4  month  period  instead  of  the  9 
month  period  allowed  by  the  Regula- 
tions, Accordingly,  the  filing  is  accept- 
ed as  a  section  4(e)  rate  increase  appli- 
cation filed  pursuant  to  18  CFR 
154.63.      * 

Based  on  a  review  of  Texas  Eastern's 
filing,  the  Commission  finds  that  the 
proposed  rate  increase  and  tariff  modi- 
fications have  not  been  shown  to  be 
just  and  reasonable  and  may  be 
unjust,  unreasonable  and  unduly  dis- 
criminatory, or  otherwise  unlawful. 
Accordingly,  the  Commission  shall 
accept  Texas  Eastern's  revised  tariff 
sheets  for  filing,  suspend  their  effec- 
tiveness for  5  months  until  March  1, 
1978.  subject  to  refund  and  the  condi- 
tions stated  l)elow.  and  set  the  matter 
for  hearing. 

To  continue  to  use  Its  Purchased 
Gas  Adjustment  clause  (PGA)  Texas 
Eastern  must  comply  with  the  require- 
ments of  18  CFR  154.38(d)(4)(vi)(a) 
and  restate  its  base  tariff  rates  to  in- 
clude the  current  cost  of  purchased 
gas,  supported  by  a  cost  and  revenue 
study  meeting  the  requirements  of 
that  section  and  justifying  the  restat- 
ed rates.  Texas  Easterp  shall  file  such 
a  restatement  to  establish  Its  base 
tariff  rate,  which  will  be  effective  on 
October  1,  1978,  subject  to  refund. 
Texas  Eastern  may  use  the  actual 
costs  shown  for  the  base  period  in  this 
docket  i.e.:  the  12  months  ended  May 
31,  1978,  as  armualized  in  accordance 
with  Section  154.38(d)(4)(vi)(a)  of  the 
Commission's  RegiUations,  to  support 
the  restated  base  tariff  rates. 

Texas  Eastern's  cost  of  service  in- 
cludes certain  facilities  which  have  not 
been  certificated  and  placed  in  service 
by  the  end  of  the  test  period.  Test 
period  adjustments  for  new  facilities 
may  be  made  only  for  those  facilities 
that  have  been  certificated  by  the 
filing  date  and  placed  in  service  by  the 
end  of  the  test  period.  18  CFR 
154.63(e)(2Kii).  The  Commission  shall 
grant  waiver  of  this  regulation  and 
accept  Texas  Eastern's  filing  as  ten- 
dered, upon  condition  that  by  30  days 
prior  to  March  1.  1979.  the  Company 
file  revised  tariff  sheets  reflecting 
elimination  of  all  facilities  not  in  serv- 
ice by  the  end  of  the  test  period.  The 
Company  shall  also  adjust  its  rates  to 


reflect  the  actual  balances  of  advance 
payments  In  Account  166  at  the  end  of 
the  test  E>eriod,  provided  that  the  in- 
clusion of  a  higher  advance  payments 
balance  shall  not  be  permitted  to  in- 
crease the  level  of  the  original  sus- 
pended rates.  This  waiver  is  granted 
upon  condition  that  Texas  Elastem 
shall  not  be  permitted  to  make  offset- 
ting adjustments  other  than  those 
made  pursuant  to  Commission  ap- 
proved tracking  provision,  those  ad- 
justments required  by  this  order,  and 
those  required  by  other  Commission 
orders. 

Finally,  turning  to  the  cost  of  cer- 
tain projects  which  Texas  Eastern 
once  again  Is  attempting  to  include  as 
a  research  and  development  expense, 
despite  specific  disallowance  in  a  prior 
rate  determination,  the  Commission 
summarily  rejects  these  items  of  costs. 
The  Conunission's  authority  to  sum- 
marily dispose  of  issues  without  hear- 
ing has  long  been  settled.'  Summary 
disposition  of  an  Issue  is  appropriate 
where  there  are  no  material  facts  in 
dispute,  wtvere  the  dispositive  Commis- 
sion policy  Is  firmly  established  and 
there  is  no  need  to  prohe  further  for 
underlying  facts  to  support  the  si>ecif- 
ic  application  of  that  policy.*  The 
Commission,  and  its  predecessor,  the 
FPC.  has  disposed  of  issues  summarily 
where,  as  is  the  case  here,  portions  of 
succeeding  rate  cases  duplicate  Issues 
raised  and  resolved  in  the  prior  pro- 
ceeding.' 

Texas  Eastern  has  Included.  Inter 
alia  costs  for  four  projects  In  Its  Ac- 
count No.  188  and  In  Its  rates  for 
which  rate  treatment  was  denied  by 
the  FPC  in  Docket  No.  RP75-73.«  Sum- 
mary disposition  to  disallow  these  cost 
items  from  Texas  Eastern's  cost  of 
service  is  appropriate  for  the  same  rea- 
sons they  were  disallowed  by  the  FPC 
in  the  prior  proceeding.  No  changed 
circimistances  have  Intervened  to  war- 
rant altering  that  prior  determination. 

These  subject  projects  consist  of  un- 
successful efforts  to  develop  supple- 
mental gas  supplies  and  were  designed 
to  employ  existing  technology.  The 
first  disallowed  project  relates  to  the 
production  of  sjmthetic  natural  gas 
from  crude  oil.  The  second  involves 
production  of  substitute  natural  gas 
from  liquid  hydrocarbons  (Naptha). 
Costs  were  incurred  with  respect  to 
both  projects  to  determine  the  techni- 
cal feasibility  of  using  such  gas  to. 
selfect  the  process  technology  of  gasifi- 
cation   of    either    the    crude    oil    or 


' Citizen*  for  AUegan  County,  Inc.  v.  FPC, 
414  F.2d  1125  (ET.C.  Cir.  1969);  Pennsylvania 
Gas  an4  Water  Company  v.  F.P.C.,  463  F.2d 
1242  (D.C.  Cir.  1972). 

'  United  Gas  Pipe  Line  Co.  v.  F.P.C..  5J1 
P.2d  460  (D.C.  Cir.  1977). 

^Panhandle  Eastern  Pipe  Line  Co.  v. 
F.P.C.,  236  F.2d  606  (3rd  Cir.  1956). 

'Texas  Eastern  Transmission  Corpora- 
tion, supra. 
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naptha,  to  arrive  at  a  realistic  cost  es- 
timate for  the  projects,  and  to  deter- 
mine the  feasibility  of  the  project  on  a 
cost  basis.  The  third  disallowed  proj- 
ect is  an  investigation  in  regard  to  pro- 
duction of  gas  from  coal.  Expenditures 
were  made  on  the  third  project  to  de- 
termine the  feasibility  of  developing  a 
low  cost  process  to  convert  coal  to 
pipeline  quality  gas.  establish  the 
practical  operating  features  of  the 
process  and  rates  of  the  various  chemi- 
cal reactions  and  the  extent  to  which 
they  would  proceed,  develop  a  prelimi- 
nary plant  design,  and  determine  the 
investment  cost  and  cost  of  service  for 
the  process.  Texas  Eastern  terminated 
these  projects  because  lower  cost  alter- 
natives were  developed.  All  three  were 
cost  feasibility  studies,  rather  than  ex- 
perimental research.  The  fourth  proj- 
ect, a  natural  gas  transmission  system 
from  the  Canadian  Arctic  Islands  to 
the  U.S.  Border,  was  disallowed  be- 
cause Texas  Eastern  could  nqt  show 
any  benefits  accruing  to  the  U.S.  con- 
sumer through  this  project.  Rather,  it 
appeared  that  much  of  the  gas  trans- 
ported through  this  system  would 
benefit  Canadian  consumers.  Because 
these  four  projects  were  not  experi- 
mental in  nature,  the  PPC  found  that, 
they  did  not  qualify  as  research  and 
development  expenses  under  defini- 
tions 28(b),  as  it  then  existed,  of  the 
Uniform  System  of  Accounts,  18  CFR. 
Part  201.'  It  was  undisputed  in  the 
prior  proceeding  that  these  activities 
did  not  then  fall  within  the  definition 
of  allowable  research  and  development 
costs.  This  Commission  concurs  with 
the  FPC's  finding  that  these  expenses 
do  not  meet  the  Order  No.  483's  defini- 
tion of  R.  &  D.  This  Commission  fur- 
ther concurs  with  the  FPC's  determi- 
nation that  no  other  basis  exists  to 
justify  including  these  costs  in  rate 
base,  for  the  risks  of  these  efforts 
should  properly  be  bom  by  sharehold- 
ers and  not  ratepayers,  as  the  projects 
are  not  used  or  useful  to  Texas  East- 
em's  customers. 

Accordingly,  the  Commission  finds  it 
is  necessary  and  proper  in  carrying  out 
the  provisions  of  the  Natural  Gas  Act 
that  the  Comission  enter  upon  a  hear- 
ing concerning  the  lawfulness  of  the 
rates,  terms  smd  conditions  proposed 
by  Texas  Eastern,  and  that  the  pro- 
posed tariff  changes  be  accepted  for 
filing  and  suspended  as  ordered  below. 

Ttie  Commission  orders:  (A)  Subject 
to  the  conditions  of  Ordering  Para- 
graphs (B).  (C),  and  (D)  below,  Texas 
Eastern's  proposed  Revised  tariff 
sheets  to  its  PERC  Gas  Tariff.  Fourth 
Revised  Volume  Na  1  and  Original 
Volume  No.  2  are  accepted  for  filing. 


'These  regulations  were  promulgated  by 
PPC  Order  No.  483.  Issued  April  30.  1973. 
These  regiUations  were  modified  on  a  pro- 
spective basis  by  PPC  order  No.  566  Issued 
June  3,  1977  in  Docl^et  No.  RM76-17. 
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suspended     for     five     months     until 
March  1,  1978.  subject  to  refund. 

(B)  Waiver  of  the  requirements  of  18 
CFR  154.63  shall  be  granted  to  allow 
Texas  Eastern  to  file  substitute  re- 
vised tariff  sheets  by  30  days  prior  to 
March  1,  1978.  to  conform  to  the  cost 
allocation,  cost  classification  and  rate 
design  methodology  prescribed  in 
Opinion  21. 

(C)  Texas  Eastern  shall  file  within 
15  days  of  the  issuance  of  this  order  a 
restatement  of  its  base  tariff  rates  to 
include  the  current  cost  of  purchased 
gas.  The  base  tariff  rates  will  be  effec- 
tive October  1.  1978.  subject  to  refund. 
Texas  Eastern  shall  also  file  a  support- 
ing cost  and  revenue  study  as  required 
by  18  CFR  154.38(<i)(4)(vi)(a).  Texas 
Eastern  may  use  the  actual  costs 
shown  for  the  base  period  in  this 
docket  i.e.;  the  12  months  ended  May 
31,  1978.  as  annualized  in  accordance 
with  5154.38(d)(4Kvi)(a)  of  the  Com- 
mission's Regulations  to  support  the 
such  restated  base  tariff  rate  rates. 

(D)  Texas  Eastern  shall,  within  30 
days  prior  to  March  1,1978,  file  re- 
vised tariff  sheets  to  reflect: 

1.  removal  of  costs  associated  with 
facilities  not  certificated  and  in  service 
as  of  February  28.  1978.  provided  that 
Texas  Eastern  shall  not  be  permitted 
to  make  offsetting  adjustments  to  the 
suspended  rates  prior  to  hearing, 
except  for  those  adjustments  made 
pursuant  tip  Commission  approved 
tracking  provisions,  those  adjustments 
required  by  this  order,  and  those  re- 
quired by  other  Commission  orders. 

2.  Adjustment  of  the  estimated  bal- 
ance of  advance  payments  in  Account 
166  to  the  actual  balance  at  the  end  of 
the  test  period,  provided  that  the  in- 
clusion of  a  higher  advance  payment 
balance  shall  not  be  permitted  to  in- 
crease the  level  of  the  original  sus- 
pended rates. 

3.  Removal  of  the  costs  associated 
with  the  four  projects  for  supplemen- 
tal gas  supplies  Identifiable  with  pro- 
jects disallowed  in  Texas  Eastern's 
prior  RP75-73  rate  determination. 

4.  The  changes  discussed  in  Ordering 
paragraph  B  above. 

(E)  The  petitioners  to  intervene 
listed  in  Appendix  B  to  this  order 
shall  be  permitted  to  intervene  in  this 
proceeding  subject  to  the  Contunls- 
slon's  rules  and  regulations;  Provided, 
hotoever.  That  the  participation  of  the 
intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  the  petitions 
to  intervene;  and  Provided,  further. 
That  the  admission  of  such  interven- 
ors shall  not  be  construed  as  recogni- 
tion that  they  might  be  aggrieved  by 
any  order  entered  in  this  proceeding. 

(F)  Staff  shall  serve  its  top  sheets  on 
or  before  January  15,  1978. 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 


Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d))  shall  convene 
a  settlement  conference  in  this  pro- 
ceeding to  be  held  within  10  days  after 
the  service  of  Staff's  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  The  Presiding  Administrative 
Law  Judge  is  authorized  to  establish 
such  further  procedural  dates  as  may 
be  necessary  and  to  rule  on  all  motions 
(except  motions  to  sever,  consolidate 
or  dismiss)  as  provided  for  in  the  rules 
of  practice  and  procedure. 

(H)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

Amtmix  A— Texas  Eastern  Transmission 
Corp.,  Docket  No.  RP78-87 

ItCVISD  TARirr  SHEETS 

Fourth  revised  volume  No.  1 

Porty-Pourth  Revised  Sheet  No.  14. 
Porty-Pourth  Revised  Sheet  No.  14A. 
Porty-Pourlh  Revised  Sheet  No.  14B. 
Porty-Pourth  Revised  Sheet  No.  14C. 
Porty-Pourth  Revised  Sheet  No.  14D. 
Plrst  Revised  Sheet  No.  28. 
First  Revised  Sheet  No.  29. 
First  Revised  Sheet  No.  77. 
First  Revised  Sheet  No.  78. 
Plrst  Revised  Sheet  No.  79. 
Plrst  Revised  Sheet  No.  80. 
Plrst  Revised  Sheet  No.  81. 
Plrst  Revised  Sheet  No.  9«A. 
Pourth  Revised  Sheet  No.  97. 
Fourth  Revised  Sheet  No.  98. 
Second  Revised  Sheet  No.  99. 
Third  Revised  Sheet  No.  100. 
Pourth  Revised  Sheet  No.  101. 
Second  Revised  Sheet  No.  lOlA. 
Third  Revised  Sheet  No.  lOlB. 
Second  Revised  Sheet  No.  lOlC. 
Second  Revised  Sheet  No.  lOlD. 
Plrst  Revised  Sheet  No.  lOlE. 
Second  Revised  Sheet  No.  112. 
Plrst  Revised  Sheet  No.  173. 
Second  Revised  Sheet  No.  174. 
Second  Revised  Sheet  No.  175.    . 
Second  Revised  Sheet  No.  176. 
Second  Revised  Sheet  No.  177. 
First  Revised  Sheet  No.  178. 
Plrst  Revised  Sheet  No.  179. 
First  Revised  Sheet  No.  180. 
Second  Revised  Sheet  No.  181. 
Third  Revised  Sheet  No.  182. 
First  Revised  Sheet  No.  183. 
Third  Revised  Sheet  No.  184. 
Plrst  Revised  Sheet  No.  185. 
Plrst  Revised  Sheet  No.  186. 
Second  Revised  Sheet  No.  187. 
Second  Revised  Sheet  No.  188. 

Original  volume  No.  2 

First  Revised  Sheet  No.  230. 
Second  Revised  Sheet  No.  231. 
Tenth  Revised  Sheet  No.  232. 
Plrst  Revised  Sheet  No.  233. 
Plrst  Revised  Sheet  No.  234. 
Twelfth  Revised  Sheet  No.  235. 
Plrst  Revised  Sheet  No.  236. 
Second  Revised  Sheet  No.  237. 
First  Revised  Sheet  No.  238. 
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First  Revised  Sheet  No.  239. 
First  Revised  Sheet  No.  240. 
Eighth  Revised  Sheet  No.  241. 
First  Revised  Sheet  No.  242. 
Plrst  Revised  Sheet  No.  243. 
Plrst  Revised  Sheet  No.  244. 
Original  Sheet  No.  244A. 
Second  Revised  Sheet  No.  319. 
Second  Revised  Sheet  No.  320. 
Plrst  Revised  Sheet  No.  321. 
Twelfth  Revised  Sheet  No.  322. 
First  Revised  Sheet  No.  323. 
Second  Revised  Sheet  No.  324. 
Second  Revised  Sheet  No.  325. 
Second  Revised  Sheet  No.  326. 
Second  Revised  Sheet  No.  327. 
First  Revised  Sheet  No.  328. 
Second  Revised  Sheet  No.  329. 
First  Revised  Sheet  No.  330. 
Second  Revised  Sheet  No.  449. 
First  Revised  Sheet  No.  524. 
First  Revised  Sheet  No.  564. 
First  Revised  Sheet  No.  565. 
Pint  Revised  Sheet  No.  582. 
First  Revised  Sheet  No.  583. 

AmMDix  B— Texas  Eastern  Transmission 
Corp.  Docket  No.  RP78-86. 

LIST  or  UTTERVENORS    j 

Intervenort  and  filing  date 
Algonquin  Customer  Group,  September  15. 

1978. 
Carnegie  Natural  Oas  Co..  September  13, 

1978. 

Tn<1<an>  Oas  Co..  September  14, 1978. 

New  Jersey  Natural  Gas  Co.,  September  15. 
1»78.  ^       „ 

Public  Service  Electric  and  Gas  Co.,  Sep- 
tember 14. 1978.  ..  ,^. 

South  Jersey  Gas.  September  15, 1978. 

United  Cities  Gas  Co.,  September  11, 1978. 

Municipal  Defense  Group,  September  21, 
1878.  „     ^      ^ 

Consolidated  Oas  Supply  Corp..  September 

21. 1978.  „     ^ 

Columbia  Oas  Transmission  Corp..  Septem- 
ber 21.  1978. 
Long  Island  Lighting  Co..  September  20, 

Consolidated    Edison    Co..    September    18, 

1978. 
AlgorKiuln  Oas  Transmission.  September  20. 

1978.  ^     ^ 

EUzabethtown  Transmission  Cotv.,  Septem- 
ber 18,  1978.  „     ^      ^ 
Texas  Oas  Transmission  Corp..  September 
18,  1978.  „     ^      ^ 
National  Fuel  Oas  Supply  Corp.,  September 

20, 1978. 
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NOTICES 

Substitute  Forty-third  Revised  Sheet  No. 

14A. 
Substitute  PiHty-third  Revised  Sheet  No. 

14B. 
Substitute  Forty-third  Revised  Sheet  No. 

14C. 
Substitute  Forty-third  Revised  Sheet  No. 

14D. 
The  above  tariff  sheets  are  being 
fUed  in  substitution  of  Forty-third  Re- 
vised Sheet  Nos.  14.  14A  through  14D. 
previously  filed  with  the  Commission' 
on  July  31.  1978.  Texas  Eastern  has  re- 
vised the  rates  reflected  on  the  above 
listed  tariff  sheets  to  reflect  the 
proper  pipeline  supplier  rates  being 
tracked  at  August  1.  1978.  Texas  East- 
em  has  also  incorporated  into  this 
filing  the  Zone  D  flow  through  of  con- 
soUdated  System  LNG  Company's  ex- 
change charge  as  previously  accepted 
In  the  Commission's  order  issued  July 
5. 1978. 

In  addition  to  the  aforementioned 
changes,  the  above  listed  tariff  sheets 
have  been  revised  to  comply  with 
Opinion  No.  21  Issued  by  the  Commis- 
sion August  9.  1978  In  Docket  No. 
RP74-41.  ,    ^ 

The  proposed  effective  date  is  Sep- 
tember 1. 1978. 

Copies  of  the  filing  were  served  on 
the  company's  Jurisdictional  custom- 
ers and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  10,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  fUe  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

Secretary.  ■ 
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annuial  PGA  rate  increase,  (2)  changes 
in  base  tariff  rates  to  reflect  the  set- 
tlement agreement  approved  by  letter 
order  dated  September  5.  1978,  In 
Docket  No.  RP78-18.  and  (3)  adjust^ 
ments  to  settlement  rates  In  accord- 
ance with  various  tracking  provisions 
contained  in  the  Docket  No.  RP78-18 
settlement.*  El  Paso  asks  that  all  of  its 
proposed  rate  changes  become  effec- 
tive on  October  1,  1978. 

The  proposed  PGA  rate  increase  re* 
fleets  a  13.04-cent-per-Mcf  increase  in 
El  Paso's  current  rate  adjustment.  The 
proposed  surcharge  adjustment  is 
14.17  cents  per  Mcf  for  East-of-Califor- 
nia  customers  and  12  cents  per  Mcf  for 
California  customers.  These  represent 
an  increase  of  1.98  cents  for  East-of- 
Calif  omia  customers  and  a  decrease  of 
4.53  cents  for  California  customers 
from  the  previously  effective  sur- 
charge adjustments.'  The  surcharge 
adjustments  are  designed  to  recover 
deferred  purchased  gas  costs  of 
$47,957,399  and  $14,710,014,  respec- 
tively. El  Paso's  PGA  is  calculated  In 
compliance  with  the  modifications 
made  to  its  PGA  clause  in  the  Docket 
No.  RP78-18  settlement  agreement. 

Increased  purchased  gas  costs  are  at- 
tributable to  contractual  price  escala- 
tions permitted  producers  under  their 
contracts  with  El  Paso,  producer  rate 
Increases  in  accordance  with  the  quar- 
terly escalation  provisions  of  Opinion 
No.  770-A.  and  certain  emergency  ptu-- 
chases  made  at  or  below  the  applicable 
national  rate. 

El  Paso's  PGA  increase  also  reflects 
the  increased  cost  of  purchases  from 
certain  reversionary  interest  owners 
selling  gas  under  interim  agreements. 
The  issue  of  the  rights  and  duties  of 
these  reversionary  interest  owners  re- 
mains before  the  Supreme  Court  on 
reheaulng  from  California  v.  South- 
land Royalty  Company,  46  LW  4539 
(May  31,  1978).  Any  rate  level  finally 
approved  by  this  Commission  must 
therefore  be  subject  to  the  Court's  de- 
cision In  that  case. 

For  this  reason,  the  Commission 
shall  suspend  El  Paso's  filing  for  1  day 
and  shall  reserve  decision  on  the  over- 
all propriety  of  El  Paso's  rates  pending 


[6740-02-Ml  i 

[Do<*et  No.  RP75-73  (AP  No.  78-3)1 
TEXAS  EASTBtN  TIANSMISSION  COKP. 
NoliM  9»  Pfopoisd  aian«*«  in  FEKC  Cos  Tariff 
September  29,  1978. 
Take    notice    that    Texas    Eastern 
Transmission  Corp.  on  September  22, 
1978,  tendered  for  filing  as  a  part  of  its 
PERC    Gas    Tariff,    Fourth    Revised 
Volume   No.    1,   the    following   tariff 
sheets; 
Substitute  Forty-third  Revised  Sheet  No. 
14. 


[6740-02-M] 

[Docket  Nos.  RP72-155  (PGA78-2)  and 
RP78-18] 

EL  PASO  NATUtAL  GAS  CO. 

Ordw  AcMpting  for  Filing  and  $in|»Midin9 
tol*  IncroaM 

September  29. 1978. 
On  August  31.  1978.  El  Paso  Natural 
Gas  Co.  (El  Paso)  fUed  revised  tariff 
sheets'  which  incorporate  (Da  semi- 


'  Twenty-third  Revised  Sheet  No.  3-B  to 
FPC  Oas  Tariff.  Original  Volume  No.  1. 


Thirteenth  Revised  Sheet  No.  1-D  to  PPC 
Gas  Tariff.  Third  Revised  Volume  No.  2. 
Fifteenth  Revised  Sheet  No.  1-C  and  Elev- 
enth Revised  Sheet  No.  1-D  to  FPC  Oas 
Tariff.  Original  Volume  No.  2A. 

'The  August  31,  1978.  filing  also  contains 
alternative  sheets  which  were  developed  on 
the  assumption  that  the  settlement  agree- 
ment In  Docket  No.  RP78-18  would  not  be 
approved  prior  t«bctober  1,  1978.  Since  the 
settlement  was  improved  by  the  Commission 
on  September  5,  1978.  the  alternative  sheets 
are  deemed  withdrawn. 

•The  surcharge  for  El  Paso's  California 
customers  is  less  than  the  surcharge  for 
East-of-Callfomla  customers  because  El 
Paso's  tariff  permits  costs  associated  with 
Rhodes  Reservoir  Storage  to  be  assigned 
solely  to  East-of-Callfomla  customers. 
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the  final  outcome  of  the  Southland 
proceeding.  El  Paso  shall  be  permitted 
to  file  revised  rates  to  be  effective  on 
October  1,  1978.  which  rates  incorpo- 
rate all  rate  changes  proposed  by  El 
Paso's  August  31.  1978.  fUing  except 
for  rate  changes  attributable  to  in- 
creases in  the  cost  of  gas  purchased 
from  reversionary  interest  owners. 

El  Paso's  August  31.  1978,  filing  also 
incorporates  changes  in  rates  to  re- 
flect the  settlement  approved  by  the 
Commission  on  September  5.  1978.  in 
Docliet  No.  RP78-18.  The  Commission 
has  reviewed  these  rate  changes  and 
finds  that  they  comport  with  the 
terms  of  the  settlement.  Accordingly. 
El  Paso's  August  31.  1978.  rate  change 
filing,  insofar  as  it  reflects  settlement 
rates,  shall  be  accepted  for  filing. 

Finally.  El  Paso's  August  31.  1978. 
filing  includes  rate  adjustments  pursu- 
ant to  advance  payment,  gas  well  roy- 
alty and  transportation  cost  and  reve- 
nue tracking  provisions  of  the  settle- 
ment agreement  In  Docket  No.  RP78- 
18.  •  These  tracking  adjustments  are  in 
compliance  with  the  terms  of  the  set- 
tlement and  shaU  be  aUowed  to 
become  effective  on  October  1. 1978. 

The  Commission  orders:  (A)  El 
Paso's  proposed  tariff  sheets  filed  on 
August  31.  1978.  are  accepted  for  filing 
and  are  suspended  for  1  day  or  until 
October  2.  1978,  when  they  shall  be 
permitted  to  become  effective  subject 
to  refund.  .  ^     _^ 

(B)  Following  final  Supreme  Court 
action  In  Califomia  v.  Southland  Roy- 
alty Company,  supra,  the  Commission 
shall  take  such  further  action  In  this 
proceeding  as  may  be  appropriate. 

(C)  EH  Paso  shall  be  permitted  to  file 
revised  rates  to  become  effective  Octo- 
ber 1.  1978.  without  refund  obligation 
(save  for  continuing  refund  obligations 
under  previous  Commission  orders) 
which  exclude  increased  costs  of  gas 
purchased  from  reversionary  interest 
owners. 

(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78-28537  Piled  l0-«-78;  8:45  am] 


NOTICES 

Power  Act  to  Issue  up  to  $125,000,000 
principal  amount  of  short-term,  debt 
Instruments  to  be  outstanding  at  any 
one  time,  of  which  aggregate  amount  a 
maxlmimi  of  $60,000,000  may  be  In  the 
form  of  commercial  paper,  said  Instru- 
ments to  be  Issued  not  later  than  De- 
cember 31.  1979,  with  maturities  not 
later  than  December  31,  1980.  By  prior 
supplemental  order  Issued  December 
31.  1977.  the  Commission  authorized 
Applicant  to  issue  prior  to  December 
31.  1978.  up  to  $100,000,000  short-term 
debt  Instruments  to  be  outstanding  at 
any  one  time,  of  which  aggregate 
amount  up  to  $45,000,000  could  be  In 
the  form  of  commercial  paper,  with 
firud  maturities  not  later  than  Decem- 
ber 31.  1979. 

Applicant  is  Incorporated  under  the 
laws  of  the  State  of  Missouri  with  Its 
principal  business  office  of  Kansas 
City.  Missouri,  and  authorized  to  do 
business  In  the  State  of  Kansas. 

The  proceeds  will  basically  be  used 
to  finance  In  part  Applicant's  con- 
struction program  to  December  31, 
1980.  and  might  be  used  to  finance  ac- 
quisition and  storage,  prior  to  use.  of 
coal  and  oil.  The  authorization  to 
Issue  up  to  $125,000,000  of  short-term, 
debt  Instrvunents  will  allow  the  Appli- 
cant more  freedom  In  selecting  the  ap- 
propriate times  under  market  condi- 
tions to  fvmd  its  short-term  debt. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application  should,  on  or  before 
October  17,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  petitions  or 
protests  in  accordance  with  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CPR  1.8,  1.10).  The  Applica- 
tion is  on  file  with  the  Commission 
and  is  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-28538  FUed  10-6-78;  8:45  am] 


[674<Ha-M]   ~ 

(Docket  No.  ES78-S9] 

KANSAS  CITY  POWER  «  LIGHT  CO. 

AppHcotivii 

October  2. 1978. 
Take  notice  that  on  September  22. 
1978.  Kansas  City  Power  &  Light  Co. 
(Applicant)  filed  an  eighth  supplemen- 
tal application  seeking  authority  pur- 
suant to  section  204  of  the  Federal 


'Articles  VU.  IX  and  VIU  respecUvely. 


[674<M»-M] 

[Docket  Nos.  ER78-583  and  ER78-584] 

Mi«»i*«ippi  Pew*r  ft  U«M  C» 

Order  Accepting  TrantmUtien  RotM  for  RHng, 
Sutpcndiiifl  RotM.  Oranting  Waivers,  C«n- 
•elldating  Proceedings.  Granting  Interven- 
tion*, and  Ettabiithing  Procedure* 

September  27, 1978. 
On  August  28.  1978.  Mississippi 
Power  &  and  Light  Co.  (Mississippi) 
tendered  for  filing,  by  separate  trans- 
mittal letters  dated  August  25.  1978. 
imexecuted  bulk  power  transmission 
service  agreements— Service  Schedule 
E.  Bulk  Transmission  Service— as  sup- 
plements to  (1)  its  Interconnection 
Agreement  with  the  City  of  Clarksdale 
(Clarksdale).  Mississippi,  dated  Febru- 
ary 13.  1976.  and  (2)  its  Interconnec- 


tion Agreement  with  Greenwood  Utili- 
ties Commission  (Greenwood).  Green- 
wood, Mississippi,  dated  September  19. 
1976.'  According  to  Mississippi,  the 
proposed  transmission  service  is  not 
similar  to  any  which  Mississippi  now 
provides.* 

In  its  transmittal  letters  Mississippi 
states  that  Clarksdale  and  Greenwood 
have  requested  this  transmission  serv- 
ice be  made  Immediately  available  and, 
therefore.  Mississippi  proposes  that 
the  sendee  schedules  become  effective 
as  of  the  date  they  were  filed  with  the 
Commission.  For  this  reason.  Missis- 
sippi requests  that  the  Commission 
waive  the  thirty  (30)  day  notice  re- 
quirement of  section  35.3  of  the  Com- 
mission's Regulations.  Mississippi  fur- 
ther requests  the  Commission  to  waive 
its  requirements  concerning  the  filing 
of  revenue  estimates  since,  as  of 
August  25.  1978.  no  schedules  of  deliv- 
eries of  power  had  been  developed  by 
the  parties. 

The  service  schedules  for  Clarksdale 
and  Greenwood  provide  for  Mississippi 
to  furnish  transmission  service  over  its 
transmission  facilities  between  each 
municipality  and  any  other  entity  re- 
ceiving or  supplying  bulk  power  to 
which  Mississippi  is  directly  or  indi- 
rectly connected^  Mississippi  is  to  fur- 
nish both  firm  and  intemiptlble  trans- 
mission service  over  its  115  kv  facilities 
or  at  such  higher  voltage  as  may  be 
available  at  the  points  of  interconnec- 
tion. 

Notice  of  Mississippi's  filings  w^ 
Issued  on  September  6.  1978  with  pro- 
tests and  petitions  to  intervene  due  on 
or  before  September  15.  1978.  Four  pe- 
titions to  Intervene  were  filed  on  Sep- 
tember 15.  1978. 

Clarksdale  (in  ER78-583)  and  Green- 
wood (in  ER78-584)  filed  nearly  identi- 
cal protests  and  petitions  to  intervene, 
and  requests  that  the  rates  be  sus- 
pended for  one  day  •  and  the  dockets 
be  consoUdated.  The  two  Municipal- 
ities have  raised  substantive  questions 
which  the  parties  have  not  been  able 
to  resolve  during  their  negotiations.  In 


'Although  Mississippi  has  had  negotia- 
tions with  both  dlarkadale  and  Greenwood 
concerning  the  rate  for,  and  terms  and  con- 
ditions of  the  proposed  transmission  service, 
no  agreement  was  reached  and  therefore 
the  service  schedules  were  filed  without 
being  executed  by  the  parties.  See  Attach- 
ment A  for  rate  schedule  designations. 

•The  Interconnection  Agreements  be- 
tween Mississippi  and  the  muncipalities  pro- 
vide schedules  for  "Reserve  Capacity", 
"Firm  Capacity".  "Economy  Energy",  and 
"Unintentional  Energy".  Both  Clarksdale 
and  Greenwood  purchase  power  and  energy 
from  Mississippi  in  the  form  of  certain  in- 
terchange services. 

*Cnarlisdale  and  Greenwood  request  that 
the  service  agreements  be  accepted  as  "addi- 
tional rates"  and  make  reference  to  the 
Order  on  Rehearing.  "Cleveland  Electric  Il- 
luminating Co.."  Docket  No.  ER78-194.  Sep- 
tember 5.  1978. 


particular,  the  Municipalities  allege  in 
their  pleadings  that  Mississippi  has 
made  no  distinction  in  its  pricing  of 
firm  and  intemiptlble  transmission 
service,  that  the  proposed  transmis- 
sion rate  ia  improijerly  derived*  and 
designed,  and  that  the  conditions  of 
providing  service  are  inproper  and  re- 
quire clarification.  Clarksdale  and 
Greenwood  have  also  requested  that 
the  Commission  direct  a  conference 
among  the  parties  be  held  to  deter- 
mine whether  any  of  the  issues  raised 
can  be  settled  by  agreement  among 
the  parties. 

The  Municipal  Energy  Agency  of 
Mississippi  (MEAN)  petitioned  to  in- 
tervene in  both  dockets  and  also 
moved  for  their  consolidation.  MEAN 
is  a  Joint  agency  authorized  under 
Mississippi  state  law  to  own  and  oper- 
ate generation  and  transmission  facili- 
ties, to  acquire  power  and  energy,  and 
to  coordinate  bulk  power  activities  on 
behalf  of  its  members,  eight  Mississip- 
pi cities— Including  cnarksdale  and 
Greenwood— which  are  either  inter- 
connected with  or  are  full  require- 
ments customers  of  Mississippi.  In  its 
filing  MEAN  concurs  with  and  adopts 
the  discussion  concerning  the  deficien- 
cies with  regard  to  the  proposed  trans- 
mission service  alleged  by*  Clarksdale 
and  Greenwood. 

A  Protest  and  Petition  to  Intervene 
was  also  filed  by  South  Mississippi 
snectric  Power  Association  (SMEPA) 
in  Docket  No.  ER78-683.  SMEPA  is  an 
incorporated,  non-profit  cooperative 
electric  power  association  organized 
under  Mississippi  state  law.  owned  and 
operated  by  its  members,  distribution 
rural  electric  power  associations  serv- 
ing rural  areas  in  MlssisslppL  SMEPA 
states  that  it  Is  in  the  process  of  nego- 
tiating an  interconnection  agreement 
with  Mississippi  and  asserts  that  It  has 
been  Informed  by  a  representative  of 
Mississippi  that  Mississippi  expects  to 
apply  in  such  an  agreement  rate- 
making  principles  contained  In  the 
proposed  Clarksdale  service  schedule, 
principles  to  which  SMEPA  objects. 

Review  of  Mississippi's  fiUng  indi- 
cates that  the  proposed  transmission 
rates  liave  not  been  shown  t©  be  Just 
and  reasonable  and  may  be  unjust,  un- 
reasonable, unduly  discriminatory, 
preferential  or  otherwise  unlawful.  We 
shall  therefore  accept  Mississippi's 
submittal  for  filing  and  suspend  the 
proposed  rates  for  one  day,  as  request- 
ed by  Clarksdale  and  Greenwood, 
making  them  effective  as  of  August  29, 
1978.  subject  to  refund.  In  so  doing,  we 
waive  our  notice  requirements  as  well 
as  our  requirements  with  regard  to  the 


•Clarksdale  and  Greenwood  suggest  that 
Mississippi  apparently  intends  to  interrupt 
firm  service  to  them  before  interrupting 
service  to  its  native  load,  and  that,  If  this  is 
the  case,  the  fact  has  not  been  properly  re- 
flected In  the  rate  for  the  transmission  serv- 
ice. 
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filing  of  revenue  estimates.  Burther- 
more.  consolidation  of  the  proceedings 
in  Docket  Nos.  ER78-583  and  ER78- 
584  is  appropriate  as  similar  issues 
arise  in  both  dockets. 

77ie  Commission  orders:  (A)  The 
proceedings  in  Docket  Nos.  ER78-583 
and  ER78-584  are  hereby  consolidated 
for  purposes  of  hearing  and  decision. 

(B)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  Jurisdic- 
tion conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act.  particularly  sections  205.  206,  301, 
308,  and  309  thereof,  and  pursuant  to 
the  Commission's  rules  of  practice  and 
procedure  and  to  the  regulations 
under  the  Federal  Power  Act  (18  CFR, 
Chapter  I),  a  public  hearing  shall  be 
held  concerning  the  jvistness  and  rea- 
sonableness of  the  rates  proposed  by 
Mississippi  Power  Sc  Light  Co. 

(C)  The  Commission  waives  the 
notice  provisions  of  S  35.3  of  Its  Regu- 
lations and  allows  the  rates  tendered 
for  filing  on  August  28,  1978  to  be  ac- 
cepted for  fUlng  as  of  August  27,  1978, 
and  suspends  the  rates  for  one  day  to 
become  effective  on  Augxist  28,  1978, 
subject  to  refund. 

(D)  The  Commission  waives  the  rev- 
enue estimate  requirements  of  section 
35.13  of  its  Regulations  for  the  limited 
purpose  of  accepting  Mississippi's 
Service  Schedule  for  filing. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
piupose  shall  convene  for  discussion 
piuposes  a  conference  in  this  proceed- 
ing to  be  held  within  thirty  (30)  days 
after  issuance  of  this  Order,  in  a  hear- 
ing room  of  the  Federal  Energy  Regu- 
latory Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426. 
The  Law  Judge  Is  authorized  to  re- 
quire Mississippi  to  file  its  case-in-, 
chief  in  support  of  the  proposed  rates. 
Said  Law  Judge  Is  authorized  to  estab- 
lish all  procedural  dates  and  to  rule 
upon  such  motions  as  are  provided  for 
In  the  Commission's  rules  of  practice 
and  procedure. 

(F)  For  good  cause  shown,  the  City 
of  cnarksdale,  Mississippi,  the  Green- 
wood Utilities  Commission  of  the  dty 
of  Greenwood,  Mississippi,  the  Munici- 
pal Energy  Agency  of  Mississippi,  and 
South  Mississippi  Electric  Power  Asso- 
ciation are  hereby  permitted  to  inter- 
vene in  this  proceeding,  subject  to  the 
rules  and  regulations  of  the  Commis- 
sion; Provided,  however.  That  partici- 
pation of  these  Intervenors  shall  be 
limited  to  matters  set  forth  in  their 
petitions  to  Intervene:  and  provided, 
further.  That  the  admission  of  these 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of 
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any  order  or  orders  of  the  Commission 
entered  In  this  proceeding. 

(G)  Nothing  contained  herein  shall 
be  construed  as  limiting  the  rights  of 
the  parties  to  this  proceeding  regard- 
ing the  convening  of  conferences  or 
offers  of  settlement  pursiiant  to  S  1.18 
of  the  Commission's  rules  of  practice 
and  procedure. 

(H)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenketh  F.  PLtncB. 
Secretary. 

ATTACKMKirT  A 
SATS  SCHEDULE  DESIOHATIOirS 

Mississippi  Potoer  A  Light  Co. 

(1)  Supplement  Nt).  5  to  Rate  Schedule  FPC 
No.  239  (Greenwood  Utilities  Commission. 
Greenwood.  Mississippi). 

(2)  Supplement  No.  5  to  Rate  Schedule  FPC 
No.  243  (Clarksdale.  Mississippi). 

[FR  Doc.  78-28539  PUed  10-«-78;  8:46  am] 


[674<M«-M1 

[Project  No.  5] 

MONTANA  POWn  CO. 
RHng  of  Sett|*«fent  AgreoHient 

/  September  29. 1978. 

Take  notice  tLit  on  August  31.  1978. 
The  Montana  Power  Co.  (Company), 
the  Confederated  Salish  and  Kootenai 
Tribes  of  the  Flathead  Reservation, 
Mont.  (Tribes),  and  the  Secretary  of 
the  Interior  (Secretary)  filed  a  motion 
for  certification  to  the  Commission  of 
an  agreement  settling  all  Issues  In  this 
proceeding.  The  Montana  Consumer 
Counsel  also  joined  In  this  settlement 
agreement.  The  settlement  agreement 
was  certified  to  the  Commission  by 
the  Presiding  Administrative  Law 
Judge  on  September  11.  1978. 

If  accepted  and  approved  by  the 
Conunission.  the  settlement  agree- 
ment would  settle  all  of  the  issues  con- 
cerning the  readjustment  of  the 
annual  charges  paid  by  the  Company 
to  the  Tribes  for  the  use  of  Indian 
lands  for  the  Kerr  Hydroelectric  Proj- 
ect located  in  part  of  the  Flathead 
Indian  Reservation  in  Montana.' 

The  Settlement  Agreement  provides 
that  the  annual  charge  be  increased 
by  $1,650,000  to  $2,600,000  effective 
May  20.  1975. » It  further  provides  that 
the  sum  of  $4,650,000  to  be  paid  10 
days  after -Commission  approval  of  the 
settlement  agreement  by  the  Compa- 


•This  proceeding  was  Instituted  by  onto- 
issued  July  19.  1977. 

'The  annual  charge  had  been  set  at 
$950,000.  effective  May  20.  1959,  by  Federal 
Power  Commission.  Opinion  No.  529.  38 
FPC  766  (1967));  affirmed.  The  MorUana 
Potoer  Co..  459  P.2d  863  (D.C.  dr.  1972). 
cert  denied,  408  UJ3.  930  (1972). 
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ny  to  the  Tribes  as  annual  charges  for 
the  period  May  20.  1969.  to  May  20. 
1975.  shall  be  deemed  pajonent  in  full 
for  that  period. 

Anyone  desiring  to  b^  heard  or  to 
make  any  protest  about  this  applica^ 
tion  should  file  a  petition  to  Intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure, 
18  CFR  1.8  or  1.10  (1977).  In  determin- 
ing the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's 
Rules.  Any  protest  or  petition  to  inter- 
vene miist  be  filed  on  or  before  Octo- 
ber 13.  1978.  The  Conmiission's  ad- 
dress is:  825  North  Capitol  Street  NE.. 
Washington.  J).C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb 
Secretary. 

[FR  Doc.  78-aS544  Filed  10-6-78;  8:45  am] 


[6740-(n-M] 

Docket  Nos.  CP78-39e.  etc.] 
PAOnC  MTBISTATE  TtANSMISSION  CO.,  CT 


OcTOBEa  2,  1978. 

Pacific  Interstate  Transmission  Co.. 
Docket  No.  CP78-398;  Michigan  Con- 
solidated Gas  Co.,  IDocket  No.  CP78- 
401;  Transwestem  Pipeline  Co.. 
Dodcet  No.  CP78-418;  Michigan  Wis- 
consin Pipe  Line  Co..  Docket  No. 
CP78-462. 

Take  notice  <hat  at  9:30  a.m.  on 
Tuesday.  October  17.  1978.  Staff  will 
meet  with  representatives  of  the 
above-captioned  companies  for  the 
purposes  of  obtaining  clarification  of 
Issues  and  certain  data  already  submit- 
ted regarding  the  matters  contemplat- 
ed in  the  several  applications  herein, 
and  possible  discussion  of  settlement 
of  some  or  all  of  the  various  issues. 

The  conference  will  be  held  in  the 
Commission's  offices  at  825  North 
Capitol  Street  NE.,  and  all  interested 
persons  may  at  their  option  attend; 
however,  their  attendance  will  not  be 
deemed  to  authorize  intervention  in 
the  captioned  proceedings. 

KehnbthF.  Pluio. 
Secretary. 

[FR  Doc.  78-28840  Filed  10-6-78;  8:45  ami 


[6740-02-M] 

(Docket  No.  RI78-80] 

SUN  ON,  CO. 

Ord*r  OfOMNna  PmIMmi  fmr  SpMiol 
Orwrfiiit  lnf*rv*nl(on 

Sbptembbb  27. 1978. 

On  April  13.  1978.  Sun  Gas  Co..  a  Di- 
vision of  Sun  Oil  Co.  (Delaware)  (Sun) 
filed  a  petition  for  special  relief  in 
Docket  No.  RI78-50  pursuant  to  the 
special  exception  for  minor  projects 
set  forth  in  f  2.76<dKl)  of  the  Commis- 
sion's General  Policy  and  Interpreta- 
tions. Sun  requests  a  base  rate  of  46.12 
cents  per  Mcf  for  the  sale  of  its  75  per- 
cent working  interest  in  the  gas  pro- 
duced from  the  Headlee  "A",  Well  No. 
1.  Mocane^Laveme  Field.  Harper 
County,  Okla.  (Oklahoma  Panhandle 
Area),  which  is  being  sold  to  Michigan 
Wisconsin  Pipe  Line  Co.  (Michigan).' 

The  petition  was  noticed  on  May  23, 
1978.  and  published  in  the  Federal 
Register  on  May  31,  1978  (43  FR 
23644)  with  petitions  to  intervene  and 
protests  due  on  June  14,  1978.  On 
June  14.  1978.  Michigan  Wisconsin 
Pipe  Line  Co.  filed  a  petition  to  inter- 
vene which  stated  that  it  is  willing  to 
amend  its  existing  contracts  to  in> 
crease  the  base  price  up  to  46.12  cents 
per  Mcf  if  such  rate  is  approved  on  a 
special  relief  basis. 

Presently  Sun,  a  large  producer,  is 
selling  its  gas  under  its  contracts  with 
Michigan  dated  April  24.  1959.  and  De- 
cember  18.  1961.  on  file  as  Sun's  FERC 
Gas  Rate  Schedule  Nos.  365  and  146. 
CerUficate  Docket  Nos.  G-18630  and 
CI62-1111,  respectively,  and  receiving 
a  base  rate  of  24.5  cents  at  14.65  psla 
for  this  gas. 

Sim  proposes  a  recompletion  wor- 
kover  to  add  perforations  in  the 
Morrow  sand  at  a  cost  of  $15,659  in 
order  to  continue  producing  this  weU. 
This  expenditure  will  enable  Applicant 
to  produce  an  additional  105.075  Mcf 
of  gross  working  Interest  gas  over  the 
next  4  years  according  to  Sun's  reserve 
estimate. 

Sxm's  proposed  rate  increase  of  21.62 
cents/Mcf  at  14.65  psia  will  result  In 
an  increase  in  revenue  of  $19,878  over 
the  life  of  the  project  which  is  less 
than  $50,000;  the  proposed  new  invest- 
ment of  $15,659  exceeds  25  percent  of 
the  increased  revenue;  and  the  base 
rate  of  46.12  cents/Mcf  at  14.65  psia 
requested  by  Sun  is  less  than  50  cents/ 
Mcf  at  14.73  psia;  all  as  specified  in 
S2.76(d)<l).  Thus,  the  peUUon  meets 
the  criteria  set  forth  therein. 

TTie  Commission  finds.  (1)  It  is  in 
the  public  interest  to  grant  Sun's  peti- 
tion for  special  relief. 

(2)  The  petition  for  special  relief 
flled  by  Sun  meets  the  criteria  set 


'The  25  percent  working  interest  of 
Champlln  Petroleum  Co.  is  not  covered  by 
this  peUUon  for  special  relief. 


forth  in  section  2.76<dKl)  of  the  Com- 
mission's General  Policy  and  Interpre- 
tations. 

(3)  Participation  by  Michigan  Wis- 
oonsin  Pipe  Line  Co.  in  this  proceeding 
may  be  in  the  public  interest. 

TTj*  Commission  orders.  (A)  The  pe- 
tition for  special  relief  by  Sun  Gas  Co. 
in  Docket  No.  RI78-50  is  hereby  grant- 
ed. 

(B)  Sun  is  authorized  to  charge  and 
collect  from  Michigan  a  base  rate  of 
46.12  cents/Mcf  at  14.65  psia  effecUve 
upon  the  date  that  the  proposed  work 
is  completed  or  the  date  of  the  Com- 
mission order  herein,  whichever  is 
later,  subject  to  the  conditions  set 
forth  in  paragraphs  (C)  and  (D)  below. 

(C)  Within  30  days  of  the  effective 
date  specified  above.  Sun  must  file  a 
statement  signed  by  Michigan  that  the 
proposed  work  has  been  completed  to 
Michigan's  satisfaction. 

(D)  Sun  must  file  executed  contract 
amendments  providing  for  the  pay- 
ment of  the  approved  rate  and  Notices 
of  Independent  Producer  Rate  Change 
within  30  days  of  the  date  of  the  order 
herein. 

(E)  Michigan  Wisconsin  Pipe  Line 
Co.  is  permitted  to  intervene  in  the 
captioned  proceeding  subject  to  the 
rules  and  regulations  of  the  Commis- 
sion; Provided,  hotoever.  That  the  par- 
ticipation of  such  Intervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petition  to  intervene;  And 
provided,  further.  That  the  admission 
of  such  intervenor  shall  not  be  con- 
strued as  recognition  by  the  Commis- 
sion that  it  might  be  aggrieved  be- 
cause of  any  order  of  the  Commission 
entered  in  this  docket. 

By  the  Commission. 

KEMifBTH  P.  Plumb. 
Secretary. 
[FR  Doc.  78-38541  Filed  10-8-78;  8:45  am] 
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(Docket  Nob.  RP89-13.  etc) 

TEXAS  EASTEIN  TtANSMISSION  COtP.  CT  At. 

nOnfl  of  PIpofiiM  lofund  taports  tmi  lafund 
Plant 

OCTOBBB  2.  1978. 

Take  notice  that  the  pipelines  listed 
in  the  Appendix  hereto  have  submit- 
ted to  the  Commission  for  filing  pro- 
posed refiuid  reports  or  refxind  plans. 
The  date  of  filing,  docket  number,  and 
type  of  filing  are  also  shown  on  the 
Appendix  below. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concern- 
ing the  subject  refund  reports  and 
plans.  All  such  c(Hnments  should  be 
filed  with  or  mailed  to  the  Federal 
Energy  Regulatory  Commteion,  825 
North  Capitol  Street  NE..  Washing- 
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ton,  D.C.  20426.  on  or  before  October 
16.  1978,  Copies  of  the  respective  fil- 
ings are  on  file  with  the  Commission 
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and  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


Appendix 


PUIncdAte 


Company 


Sept  5, 1978 Texas  Eastern 

Sept.  13,  1978 . Alabama-Tennessee.. 

Sept.  18.  1978 _.™__ South  Texas 

Sept.  19.  1978 South  Oeorgia 

Sept.  22.  1978 Florida  Gas „. 

Sept.  25, 1978 . Southern  Natural  — 

Sept.  28. 1978 Alabama-Tennessee.. 


Docket  No. 

Typefllinc 

RP69-13 

»..  Report. 

RP73-77 .     . 

Do. 

AR84-2  et  al  „. 

_»  Plan. 

RP7S-49     

Report. 

AR64-2 

„„  Plan. 

AR61-2 _~ 

.....  Report. 

RF73-77»»»»..~-~.~ 

._         Do. 

(FR  Doc.  78-28542  FUed  10-6-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP78-881 
TtANSWESTBtN  PIPELINE  CO. 


Ordw  AcMpNng  for  FiNng  and  SuspMtding 
fnfM*  tot*  IncraaM  and  Initiating  Hiring 

September  29. 1978. 

On  August  31,  1978.  Transwestem 
Pipeline  Co.  (Transwestem)  filed  in 
Docket  No.  RP78-88  revised  tariff 
sheets '  proposed  to  be  effective  Octo- 
ber 1.  1978,  which  would  incri^ase  its 
annual  Jurisdictional  revenues  by  ap- 
proximately $14  million  or  about  5.5 
percent.  For  the  reasons  stated  below, 
the  Commission  shall  accept  the  re- 
vised tariff  sheets  for  filing,  suspend 
them  for  5  months  and  set  the  matter 
for  hearing. 

Public  notice  of  Transwestem's 
August  31,  1978,  fUing  was  issued  on 
September  7,  1978,  providing  for  pro- 
tests or  petitions  to  intervene  to  be 
filed  on  or  before  September  21..  1978. 
On  September  11,  1978.  a  notice  of  in- 
tervention was  filed  by  the  Publid  UtU- 
ities  Commission  for  the  State  of  Cali- 
fornia. 

Transwestem  states  that  th<*  princi- 
pal reasons  for  the  proposed  rate  in- 
crease are  to  recover  increases  in 
labor,  supplies,  and  expenses;  to  recov- 
er an  appropriate  rate  of  return;  to  re- 
cover an  appropriate  overall  depreci- 
ation rate;  and  to  reflect  lower  sales 
quantities  than  those  on  which  its  cur- 
rent rates  are  based  upon.  ' 

Based  on  a  review  of  Transwestem's 
filing  herein,  the  Commission  finds 
that  the  proposed  higher  rates  have 
not  been  shown  to  be  Just  and  reason- 
able and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  otherwise 
unlawful.  Accordingly,  the  Commis- 
sion shall  accept  Transwestem's  pro- 


■  Eleventh  Revised  Sheet  Nos.  5  and  6  to 
FERC  Gas  Tariff.  Second  Revised  Volume 
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posed  rate  increase  for  filing,  suspend 
its  use  for  5  months  or  until  March  1, 
1979,  when  it  shall  become  eligible  to 
become  effective  in  the  manner  pre- 
scribed in  section  4  of  the  Natural  Gas 
Act,  subject  to  refund,  and  shall  set 
the  matter  for  hearing. 

Transwestem's  filed  tariff  sheets 
also  propose  revisions  *  which  establish 
carrying  charges  on  the  balance  of  the 
unrecovered  purchased  gas  cost  ac- 
count and  which  also  reflect  the  new 
base  average  gas  cost  of  71.26e/dth. 
This  request  for  the  inclusion  of  carry- 
ing charges  is  based  on  the  fact  that 
all  parties  agreed  in  the  settlement  of 
Transwestem's  last  general  rate  In- 
crease filing  in  Docket  No.  RP77-19  to 
permit  Transwestem  to  Include  carry- 
ing charges  on  its  unrecovered  pur- 
chased gas  costs  accoimt.  The  settle- 
ment in  Docket  No.  RP77-19  involves 
other  issues  and  has  not  been  accepted 
and  approved  by  this  Commission. 
Further,  the  Commission's  regulations 
as  presently  <x>DStituted  do  not  permit 
carrying  charges  on  unrecovered  pur- 
chased gas  costs,  absent  specific  waiver 
by  the  Commission  for  good  cause 
shown.  Accordingly,  we  shall  reject 
without  prejudice  the  proposed  revi- 
sions, without  prejudice  to  Transwes- 
tem's right  to  refile  these  revisions  if 
the  Commission  approves  the  settle- 
ment In  Docket  No.  RP77-19  or  its 
right  to  file  tariff  sheets  providing  for 
carrying  cluurges  If  those  sheets  con- 
form to  any  rule  adopted  In  Docket 
No.  R-406.  Furthermore.  Transwes- 
tem may  refile  these  tariff  sheets  ex- 
cluding the  proposed  carrying  charges 
provision  contained  therein. 

The  Commission  finds.  It  is  neces- 
sary and  proper  in  the  public  interest 
and  In  carrying  out  the  provisions  of 
the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  rates  proposed 
by  Transwestem  and  that  the  same  be 
accepted  for  filing  and  suspended  as 
hereinafter  ordered. 


I' 
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The  Commission  orders.  (A)  Pursu- 
ant to  the  authority  of  the  Natural 
Gas  Act.  particularly  sections  4,  5.  8, 
and  15  thereof,  and  the  Commission's 
rules  and  regulations,  a  public  hearing 
shall  be  held  concerning  the  lawful- 
ness of  the  increased  rates  proposed 
by  Transwestem. 

(B)  Pending  hearing  and  decision 
Transwestem's  11th  Revised  Sheet 
Nos.  5  and  6  are  accepted  for  filing 
and  suspended  for  5  months,  until 
March  1. 1979.  when  they  shall  be  per- 
mitted to  become  effective,  subject  to 
refund,  upon  motion  filed  by  Trans- 
westem in  accordance  with  the  provi- 
sions of  the  Natural  Gas  Act. 

(C)  Transwestem's  Second  Revised 
Sheet  No.  74  is  rejected  without  preju- 
dice to  Transwestem's  right  to  refile  it 
If  the  Commission  approves  the  settle- 
ment in  Docket  No.  RP77-19  or  its 
right  to  file  tariff  sheets  providing  for 
carrying  charges  if  those  sheets  con- 
form to  any  rule  adopted  in  Docket 
No.  R-406. 

(D)  The  Commission  staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  January  16.  1979. 

(E)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene 
a  settlement  conference  in  this  pro- 
ceeding to  l>e  held  within  10  days  after 
the  service  of  top  sheets  by  the  Staff, 
In  a  hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  The  Presid- 
ing Administrative  Law  Judge  is  au- 
thorized to  establish  such  further  pro- 
cedural dates  as  may  be  necessary,  and 
to  rule  upon  all  motions  (except  mo- 
tions to  consolidate,  sever,  or  dismiss), 
as  provided  for  in  the  rules  of  practice 
and  procedure. 

(F)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 

Acting  Secretary. 
(FR  Doc.  78-28543  FUed  10-6-78;  8:45  am] 


^Second  Revised  Sheet  No.  74. 


[6740-02-M] 

(Project  No.  51 

MONTANA  POWER  CO. 

Rwietic*  of  Rling  of  SotHopwnt  Asrownont  * 

October  6. 1978. 
Take  notice  that  on  August  31.  1978, 
the  Montana  Power  Co.  (Company), 
the  Confederated  Salish  and  Kootenai 


'This  notice  corrects  an  inadvertent  omis- 
sion in  the  first  notice  of  the  settlement 
agreement  issued  Sept.  29. 1978. 
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Tribes  of  the  Flathead  Reservation. 
Mont.  (Tribes),  and  the  Secretary  of 
the  Interior  (Secretary)  filed  a  motion 
for  certification  to  the  Commission  of 
an  a^eement  settling  all  issues  in  this 
proceeding.  The  Montana  Consumer 
Counsel  also  Joined  In  this  settlement 
agreement.  The  settlement  agreement 
was  certified  to  the  Commission  by 
the  presiding  administrative  law  Judge 
on  September  11.  1978. 

If  accepted  and  approved  by  the 
Commission,  the  settlement  agree- 
ment would  settle  all  of  the  issues  con- 
cerning the  readjustment  of  the 
annual  charges  paid  by  the  Company 
to  the  Tribes  for  the  use  of  Indian 
lands  for  the  Kerr  hydroelectric  proj- 
ect located  in  part  of  the  Flathead 
Indian  Reservation  in  Montana.' 

The  settlement  agreement  provides 
that  the  annual  charge  be  increased 
by  $1,650,000  to  $2,600,000  effective 
May  20,  1975.*  It  further  provides  that 
the  sum  of  $4,650,000  to  be  paid  10 
days  after  Commission  approval  of  the 
settlement  agreement  by  the  Compa- 
ny to  the  Tribes  as  annual  charges  for 
the  period  from  May  20,  1975.  through 
December  31,  1977.  The  sums  previ- 
ously paid  by  the  Company  to  the 
Tribes  from  May  20.  1969.  to  May  20. 
1975.  shall  be  deemed  payment  in  full 
for  that  period. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  settle- 
ment agreement  should  file  a  petition 
to  intervene  or  a  protest  with  the  Fed- 
eral Energy  Regulatory  Commission, 
in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure.  18  CPR  1.8  or  1.10 
(1977).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  filed,  but  a  person 
who  merely  files  a  protest  does  not 
become  a  party  to  the  proceeding.  To 
become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  rules.  Any  protest  or 
petition  to  intervene  must  be  filed  on 
or  before  October  20,  1978.  The  Com- 
mission's address  is  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426. 

The  settlement  agreement  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  7S-28«9a  Filed  10-6-78;  8:45  am] 


*Thls  proceeding  was  instituted  by  order 
issued  July  19.  1977. 

'The  annual  charKe  had  been  set  at 
$950,000.  effective  May  20.  1959,  by  the  Fed- 
eral Power  Commission,  opinion  No.  529,  38 
FPC  766  (1967));  a/firmed.  The  MontaTia 
Power  Co.,  459  F.  2d  863  (O.C.  Cir.  1972). 
Cert  denied,  408  U.S.  930  (1972). 
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REQUESTS  rot  INTERPRETATION 

MMrth  of  Sspioibof  1978 
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Notice  is  hereby  given  that  during 
the  month  of  September  1978.  the  re- 
quests of  Interpretation  listed  in  the 
appendix  to  this  notice  were  filed  pur- 
suant to  10  CFR  Part  205,  Subpart  F 
with  the  Office  of  Oeneral  Counsel, 
Department  of  Energy  (DOE).  Notice 
of  subsequently  received  requests  will 
be  published  at  the  end  of  each  calen- 
dar month.  Copies  of  the  requests  for 
interpretation  listed  herein  are  (m  file 
in  DOE'S  Public  Reading  Room,  Infor- 
mation Access  Office,  Room  2107,  12th 
and  Pennsylvania  Avenue  NW..  Wash- 
ington. D.C.  20461. 

Interested  parties  may  submit  writ- 
ten comments  on  the  listed  interpreta- 
tion requests  on  or  before  November  9. 
1978.  CcHnments  should  be  identified 


on  the  outside  envelope  and  on  docu- 
ments submitted  with  the  flle  number 
of  the  interpretation  request  and  all 
comments  should  be  fOed  with  the 
Office  of  Oeneral  Counsel.  Depart- 
ment of  Energy,  Room  5134,  12th  and 
Pennsylvania  Avenue  NW..  Washing- 
ton. D.C.  20461.  Attention:  Diane 
Stubbs.  Aggrieved  parties,  as  defined 
in  10  (TFR  205.2.  will  continue  to  re- 
ceive actual  notice  of  pending  inter- 
pretation requests  in  accordance  with 
the  current  practice  of  the  Office  of 
Oeneral  Counsel. 

For  further  information,  ctMitact 
Diane  Stubbs,  Office  of  Oeneral  Coun- 
sel. 12th  and  Pennsylvania  Avenue 
NW.,  Room  5138.  Washington,  D.C. 
20461,  202-566-9070. 


Ezra  C.  Levins. 

Acting  Assistant  General  Coun- 
sel for  Interpretations  and 
Rulings,  Office  of  General 
Counsel 

October  3,  1978. 


Arrannx.—LUt  of  ReQvesU  for  Interpretation  Received  by  the  Office  of  General  Oownsel 

UionUi  of  September  1978] 


Date  received 


Name  and  locaUon  of 
requestor 


raeNa 


Sept.  11. 


Sept.  as. 


Unl*erasl  Mkierml  Corp..  U  L.  Shackelford.  1  Metro  Square.      A-MS 
Suite  274,  M5S  VOU  Creek  Dr..  Dallas.  Tex.  77001. 

iHoe:  Does  a  property  with  an  averace  daily  production  rate  of 
lesB  than  10  banrela  per  well  per  day  qualify  for  the  stripper 
weU  leaae  ezempUon  (10  CFR  3ia.M>  if  the  property  experl- 
ODced  aulMtantlal  down  Uma  durtaig  the  13  mo.  quaUfytng 
period. 

Mbn  H.  Hendrlx  Corp.,  L.   K.   Sawyer,  Jr..  Cotton.  Bledsoe.      A-$Kt 
Tiche.  Marrow  *  Dawson,  Suite  1»M.  WUao  Bld«.,  Midland. 
Tax.  7t7ei. 

iMue:  May  a  emde  oQ  producer  asaln  treat  two  separate  raaer- 
vofrs  which  K  had  d—isnated  as  separate  properties  pursuant 
to  f  213.71  and  RuUnc  ltT7-l,  as  a  sinsle  property,  in  order  to 
qualify  for  the  stripper  well  tsaae  exemption  as  set  forth  in 
i  31XM  and  Rutins  1077-7. 


IFR  Doc  78-28343  FUed  10-6-78;  8:45  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[7RL  994-9;  OPP-50384I 
ROHM  *  NAAS  Ca  R  AL. 


The  Environmental  Protection 
Agency  (EPA>  has  issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to.  the  provisions  of 
40  CFR  Part  172.  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  707-EUP-85.  Rohm  *  Haas  Co..  PhlU- 
delphia.  Pa.  19105.  This  experimental  use 


^rmlt  allows  the  use  of  130  pounds  of  the 
nerfoicide  oxyfluorfen  on  almonds,  aprlc- 
dots,  grapes,  peaches,  nectarines,  and 
plums  to  evaluate  control  of  many  annual 
grasses  and  broadleaf  weeds.  A  total  of  60 
acres  is  involved;  the  program  is  author- 
ized only  in  the  State  of  California.  The 
experimental  use  permit  is  effective  from 
Augiist  15,  1978,  to  August  15,  1979.  Tem- 
porary tolerances  for  residues  of  the 
active  ingredient  in  or  on  apricots,  peach- 
es, nectarines,  almonds,  prunes,  pliuns, 
and  grapes  have  been  established.  (Room 
E-315,  telephone  202-755-4851.) 
No.  10182-EIJP-lO.  ICI  Americas,  Inc.,  Wil- 
mington. Del.  19897.  This  experimental 
use  permit  allows  the  use  of  one  pound  of 
the  rodenticide  3-<3-4'-bromo  [l,l'-bi- 
phenyl]  4-yl)-l,2,3,4-tetrahydro-l-naphtha- 
lenyl]  4-hydroxy-2H-l-beznopyran-2-one  in 
or  around  buildings  to  evaluate  control  of 
Norway  and  roof  rats  and  house  mice.  The 
program  is  authorized  only  in  the  States 
of  Alabama,  Alaslta.  Arizona,  Arliansas, 


California,  Colorado^  Connecticut.  Dela- 
ware, Florida.  Georgia.  Idaho.  lUincis,  In- 
diana. Kansas.  Kentucky.  Louisiana. 
Maine.  Maryland,  Massachusetts,  Michi- 
gan. Minnesota.  Mississippi,  Missouri, 
Montana,  Nebraslta,  Nevada,  New  Hamp- 
shire, New  Jersey,  New  Mexico,  North 
Carolina.  Ohio.  Oklahoma.  Oegoc,  Penn- 
sylvania. Rhode  Island.  South  Carolina. 
North  DalEota.  South  DaiLota,  tennessee, 
Texas.  Vermont,  Virginia,  Washington. 
West  Virginia,  Wisconsin,  and  Wyoming. 
TTie  experimental  use  permit  is  effective 
from  August  10,  1978.  to  Augxist  10.  1979. 
{Room  E-229,  telephone  202-755-9315.) 
No.  41989-EUP-l.  Mr.  Bob  Davis,  Titusville, 
Fla.  32780.  This  experimental  lise  permit 
allows  the  use  of  8.000  gallons  of  a  limon- 
ene  product  insecticide  on  from  U600  to 
5.000  fire  ant  mounds  to  evaluate  control 
of  fire  ants.  The  program  is  authorized 
only  in  the  States  of  Florida  and  North 
Caroltaia.  The  enpertmental  use  permit  is 
effective  from  July  2«,  1978,  to  July  28. 
1979.  (Room  E-229,  telephone  202-755- 
9315.) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  the  Registration  Division 
(TS-767).  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  Street  SW..  Wash- 
ington. D.C.  20460.  The  descriptive 
paragraph  for  each  permit  contains  a 
telephone  number  and  room  number 
for  information  purposes.  It  is  suggest- 
ed that  interested  persons  call  before 
visiting  the  EPA  headquarters  office, 
so  that  the  appropriate  permit  may  be 
made  conveniently  availaljle  for  review 
purposes.  The  files  will  be  available 
for  inspection  from  8:30  ajn.  to  4  pjn. 
Monday  through  Friday. 

(Sec.  5  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as  amended 
(86  State.  973;  89  SUt.  751,  7  U.S.C.  136(a) 
et  seq.)  i 

Dated:  September  28,  1978. 

Herbert  S.  Habrison, 
Acting  Director, 
Registration  Division. 
tPR  Doc.  78-28311  FUed  10-6-78;  8:45  am] 


[6560-^1-M] 

[FRL  983-8;  OPP- 1802351 

FOURTKN  COnON  PROOUONG  STATES 

hswanco  of  Spocific  Exomplion*  To  Uso 
Ambush,  Boltfor  6,  Cwrocron,  Peunco  and 
Fydrin  to  Cenlrol  ftio  Boltwerm/Budworm 
Compiox 

The  Environmental  Protection 
Agency. (EPA)  has  granted  specific  ex- 
emptions to  14  States  (hereafter  re- 
ferred to  as  the  "Applicants")  to  use 
Bolstar  6,  Curacron  &E  and  the  syn- 
thetic pyrethroids  Ambush,  Pounce, 
and  Pydrln  on  a  total  of  up  to 
4.623,500  acres  of  cotton  to  control  the 
bollworm/budworm  complex.  These 
exemptions  were  granted  in  accord- 
ance with,  and  are  subject  to.  the  pro- 
visions of  40  CFR  Part  166.  which  pre- 


scribes requirements  f  (m*  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 
This  notice  (xmtains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  applications 
on  file  with  the  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW.,  Room 
E-315.  Washington,  D.C.  20460. 

States  AifD  Acreage 

The  agency  requesting  the  exemp- 
tion and  acreage  to  be  treated  in  each 
State  are  as  fellows:  Alabama  Depart- 
ment of  Agriculture  and  Industries, 
365,000  acres;  Arizona  Commission  of 
Agriculture  and  Horticulture,  300,000 
acres;  Arkansas  Department  of  Com- 
merce. 300,000  acres;  California  De- 
partment of  Pood  and  Agriculture. 
1.000,000  acres;  Florida  Department  of 
Agriculture  and  Consumer  Services, 
3.500  acres;  Georgia  Department  of 
Agriculture.  200,000  acres;  Louisiana 
Department  of  Agriculture,  300,000 
acres;  Mississippi  Department  of  Agri- 
culture and  Commerce,  1,250.000 
acres;  New  Mexico  Department  of  Ag- 
riculture, 20,000  acres;  North  Carolina 
Department  of  Agriculture,  35.000 
acres;  Oklahoma  Department  of  Agri- 
culture, 75,000  acres;  South  Carolina 
Division  of  Regulatory  and  Public 
Service  Programs,  175,000  acres:  Ten- 
nessee Department  of  Agriculture, 
150.000  acres;  and  Texas  Department 
of  Agriculture.  450,000  acres. 

History  of  the  Bollworm/Budwohm 
Complex  on  Cotton 

The  bollworm  (Heliothis  zea)  and 
the  tobacco  budworm  (Heliothis  vires- 
cens)  are  two  major  pests  on  much  of 
the  10-12  million  acres  of  '  cotton 
grown  in  the  United  States.  According 
to  the  Applicants,  increasingly  severe 
and  widespread  losses  have  occurred 
over  the  past  few  years,  especially  in 
the  higtier  rainfall  areas,  amounting 
to  47  percait  of  the  Cotton  Belt.  The 
three  main  reasons  for  the  increasing 
damage  to  the  cotton  industry,  the 
Applicants  claim,  are:  an  increase  in 
the  level  of  resistance  by  the  tobacco 
budworm  to  currently  registered  insec- 
ticides; the  voluntary  withdrawal  of 
chlordimeform  and  the  withdrawal  of 
other  insecticides  as  a  result  of  regula- 
tory action;  and  an  increase  in  the 
population  of  the  tobacco  budworm. 
Currently  there  are  three  methods 
employed  in  (xmtrolling  the  budworm/ 
bollworm  complex.  The  first  is 
through  the  use  of  cultural  practices, 
which  the  Applicants  claim  is  useful 
only  when  used  in  conjunction  with 
pesticide  spray  programs;  the  second 
method  is  by  growing  short-season 
varieties  of  cotton,  but  varieties  of 
these  adapted  to  higher  rainfall  areas 


are  not  always  available;  the  third  is 
through  the  use  of  insectirides  and  mi- 
crobial   a^nta,    but,    as    mentioned  - 
above,  there  is  growing  resistance  to 
these. 

Chlordimeform  had  been  used  effec-  ^ 
tlvely  agEunst  the  bollworm/budworm 
complex  unto  its  voluntary  withdraw- 
al from  the  market  in  1976.  This  year, 
the  manufacturers  of  chlordimeform. 
Clba-Geigy  and  Nor-Am.  will  market 
this  insecticide  under  extremely  strin- 
gent safeguards.  Because  of  the  re- 
strictions placed  on  application,  there 
win  be  only  300.000  gallons  (1.2  million 
pounds  active  ingredient)  of  chlordi- 
mef(jrm  formulation  available  this 
.  year.  Since  it  xvill  be  used  at  half  the 
maximal  dosage  rate,  however,  its  ef- 
fectiveness may  be  reduced.  Prom 
800.000  to  1,600,000  acres  of  cotton 
win  be  able  to  be  treated  with  this 
amotxnt  of  chlordimrform,  or  from  ap- 
proximately 17.3  to  34.6  percent  of  the 
requested  acreage  under  these  exemp- 
tions. Thus,  while  chlordimeform 
could  reduce  the  emergency,  it  will  not 
eliminate  the  need  for  new  pesticides. 
Currently,  registered  insecticides 
(other  than  chlordimeform)  in  many 
cases  failed  to  achieve  economic  con- 
trol, that  is,  prevention  of  5  percent  or 
more  square  damage,  of  the  boUworm/ 
budworm  complex. 

Economic  Analysis 

Cotton,  a  fiber,  oil.  and  feed  plant,  is 
the  highest  value  crop  grown  in  the 
Cotton  Belt  states  and  ranks  fourth  in 
value  among  all  crops  grown  in  the 
United  States.  Approximately  40  per- 
cent of  the  cotton  produced  in  this 
country  is  exported.  EIPA  has  cxMiclud- 
ed  that  a  loss  of  from  20  to  40  million  " 
doUars  can  be  expected  if  an  effica- 
cious control  (H-ogram  is  not  made 
available.  * 

Proposed  Control  Program 

The  Applicants  propose  to  use  B<*- 
star  6,  manufactured  by  Mobay 
Chemical  Co.;  Ambush,  manufactured 
by  ICI  Americas;  Pounce,  manufac- 
tured by  FMC  Corp.;  Pydrm,  manufac- 
tured by  Shril  Chemical  Co.,  and  Cur- 
acron 6E,  manufactured  by  Ciba-Oeigy 
Corp.  State-certified  appUcators  will 
make  from  5  to  a  maximum  of  10  ap- 
plications at  7-day  intervals  using  air 
or  ground  equipment.  Knowledgeable 
scouts  will  determine  the  existence  of 
an  emergency  in  each  State  usbig  sei 
criteria  and  State  agencies  and  repre- 
sentatives of  the  manufacturers  of  tlie 
pesticides  will  monitor  the  applicar 
tions  to  guard  against  accidental  envi- 
ronmental contaminK-tion.  Crop  rota- 
tion limitss  grazing  restrictionsi.  and 
prehar\'est  intervals  have  been  im- 
posed to  keep  the  residue  levels  of  the 
active  ingredients  within  the  levels 
deemed  adequate  to  protect  human 
health.  Each  State  will  also  take  the 
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precautions  necessary  to  protect 
aquatic  organisms  from  the  five  pesti- 
cides and  to  protect  bees  from  drifts  of 
Ambush,  Curacron  6E.  Pounce,  and 
Pydrln. 

After  reviewing  the  applications  and 
other  aviJlable  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
the  bollworm/budworm  complex  has 
occiired  or  is  about  to  occvir.  (b)  there 
Is  no  pesticide  presently  registered  and 
available  in  sufficient  quantities  for 
economic  use  to  control  the  budworm/ 
bollworm  complex  in  cotton  fields  in 
the  14  States  previously  named;  (c) 
there  are  no  alternative  mehods  of 
control,  taking  into  account  the  effica- 
cy and  hazard;  (d)  significant  econom- 
ic problems  may  result  if  the  bud- 
worm/boUworm  complex  is  not  con- 
trolled; and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed 
is  insufficient  for  a  pesticide  to  be  reg- 
istered for  this  use.  Accordingly,  the 
Applicants  have  been  granted  specific 
exemptions  to  use  the  pesticides  noted 
above  untU  October  31.  1978,  to  the 
extent  and  in  the  manner  set  forth  In 
the  applications.  The  specific  exemp- 
tions are  also  subject  to  the  following 
conditions: 

1.  The  following  products  are  au- 
thorized under  these  specific  exemp- 
tions: 

A.  Bolstar  6,  which  contains  6 
pounds  of  O-ethyl  0-t4-<methylthio)- 
phenyl]  S-propyl  phosphorodlthloate 
per  gallon,  at  a  dosage  rate  of  2/3  to  2 
pints  of  product  (0.5  to  1.5  pounds 
active  Ingredient  (a.1.)),  per  acre; 

B.  Ambush,  which  contains  2  pounds 
of  permethrln,  (3-phenoxyphenyl) 
methyl  (±)  cls-trans-3-(2.2-dichloro- 
ethenyl)  2,2-dimethylcyclopropanecar- 
boxylate,  per  gallon,  at  a  dosage  rate 
of  0.4  to  0.8  pint  of  product  (0.1  to  0.2 
pound  a.i.)  per  acre; 

C.  Pounce  3.2  EC  (formerly  Matadan 
and  FMC  33297  3.2  EC),  which  con- 
tains 3.2  pounds  of  permethrin,  at  a 
dosage  rate  of  4.0  to  8.0  fluid  ounces  of 
product  (0.1  to  0.2  pound  a.1.)  per  acre; 

D.  Pydrln  (SD-43775).  which  con- 
tains 2.4  pounds  of  cyano  (3-phenoxy- 
phenyl) methyl-4-chloro-alpha  (1- 
methylethyl)  benzeneacetate  per 
gaUon.  at  a  dosage  rate  ot  bV»  to  10% 
fluid  oiinces  of  product  (0.1  to  0.2 
pound  a.1.)  per  acre;  and 

E.  C^iracron  6E,  which  contains  6 
pounds  of  0-(4-bromo-2-chlorophenyl) 
O-ethyl  S-propyl  phosphorothloate 
per  gallon,  at  a  dosage  rate  of  0.66  to 
1.4  pints  of  product  (0.495  to  1.05 
poimds  a.1.)  per  acre; 

2.  Each  State  may  treat  the  ntunber 
of  acres  mentioned  above  provided 
that  an  emergency  condition  as  de- 
fined in  paragraph  5  below  exists  in 
each  area  designated  for  treatment; 

3.  Applications   may   be   made   by 
"*    either  ground  or  air; 
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4.  Five  applications  of  the  pesticides 
named  above  made  at  approximately 
five-seven  day  Intervals  should  pro- 
vide adequate  control  of  the  boll- 
worm/budworm complex.  However, 
under  a  heavy  Infestation  of  these 
pests,  up  to  ten  applications  are  au- 
thorized; 

6.  Before  the  five  insecticides  can  be 
used  In  a  given  area,  an  emergency 
condition  mu^  exist.  The  minimal  cri- 
teria which  must  be  used  in  determin- 
ing when  an  emergency  condition 
exists  are  as  follows: 

A.  If  an  employee  of  the  State  Ex- 
tension Service  or  State  Commission 
of  Agriculture  or  a  person  under  the 
direct  supervision  of  the  State,  deter- 
mines after  the  cotton  has  bloomed 
that  (1)  6  percent  or  more  of  the 
squares  are  damaged  by  the  bollworm/ 
budworm  complex,  and  (2)  use  of  reg- 
istered insecticides  m  accordance  with 
their  label  Is  not  providing  economic 
control,  an  emergency  condition  may 
be  declared,  or 

B.  Five  percent  or  more  of  the 
squares  are  damaged  by  the  bollworm/ 
budworm  complex.  Such  person,  as 
designated  above,  will  determine  that 
an  emergency  condition  exists  or  Is  Im- 
minent because  of  the  tobacco  bud- 
worm. using  one  or  more  of  the  follow: 
Ing  criteria: 

(1)  Light  trap  ratios  of  bollworm/ 
budworm  catches  Indicate  that  a  ma- 
jority of  the  eggs  laid  are  budworm 
eggs; 

(2)  Adult  sugar  bait  lines  indicate 
that  a  majority  of  the  moths  present 
are  budworm; 

(3)  Number  of  budworm  moths 
caught  in  sex  attractant  traps; 

(4)  Identification  of  field-collected 
larvae  to  species  (to  verify  the  pres- 
ence of  the  tobacco  budworm); 

(5)  The  historical  development  of 
the  budworm  In  the  area,  in  particu- 
lar, a  past  history  of  severe  infesta- 
tion; and 

(6)  Proper  use  of  registered  pesti- 
cides according  to  their  label  Is  not 
providing  economic  cont^oL-'Of  this 
Dest 

6.  All  applicators,  either  private  or 
commercial,  must  be  certified  by  the 
State.  The  State  shall  be  responsible 
for  supervision  of  all  spray  treatment;  ■ 

7.  Cotton  scouts  must  be  either  State 
Extension  personnel.  technicians 
trained  by  State  Extension  agents,  or 
State-licensed  private  consultants.  The 
State  must  Insure  that  all  personnel  in 
the  scouting  program  for  bollworm/ 
budworm  are  capable  of  understand- 
ing the  emergency  criteria  contained 
In  paragraph  5  above.  Scouts  are  not 
permitted  to  determine  whether  an 
emergency  condition  exists  unless 
they  also  have  the  qualification  set 
forth  in  paragraph  5A. 

8.  No  Individual  may  purchase  or  use 
any  pesticide  approved  for  use  under 


the  specif ic:  exemption  program  until 
it  has  been  determined  that  an  emer- 
gency condition  exists  In  the  area  In 
which  the  user  grows  cotton.  Growers 
must  obtain  authorization  from  the 
State  to  purchase  these  chemicals  and 
the  State  must  prohibit  dealers  from 
selling  and  distributing  these  chemi- 
cals unless  such  authorization  is  made. 
Careful  records  must  be  kept  regard- 
ing the  amouints  of  each  insecticide 
sold  and  applied,  total  acreage  treated, 
and  general  benefits  realized  from  the 
treatments; 

9.  Monitoring  systems  will  be  set  up 
both  by  State  agencies  and  also  by 
Mobay,  Clba-Geigy.  FMC.  ICI.  and 
Shell  to  guard  against  accidental  envi- 
ronmental contamination; 

10.  The  following  preharvest  Inter- 
vals (PHI)  and  crop  rotational  limita- 
tions (CRD  will  be  observed: 

A.  Bolstar  6:  21 -day  PHI  for  Arizona, 
New  Mexico,  and  California,  14-day 
PHI  for  the  other  12  States.  60-day 
CRL  for  all  14  SUtes; 

B.  Ambush:  14-day  PHI,  60-day  CRL; 

C.  Pounce:  14-day  PHI,  60-day  CRL; 

D.  Pydrln:  21-day  PHI,  60-day  CRL; 

E.  Curacron  6E:  14-day  PHI,  no  crop 
rotational  limit,  provided  that  no  more 
than  six  pounds  a.1.  per  acre  per 
season  is  applied; 

11.  Cattle  may  not  be  grazed  on 
treated  fields  nor  may  they  be  fed  the 
cotton  forage  from  treated  fields; 

12.  Cottonseed  and  byproducts  of 
cottonseed  may  enter  Interstate  com- 
merce provided  the  residue  level  of  the 
active  Ingredient  In  the  authorized 
pesticide  products  does  not  exceed  the 
following: 

A.  Bolstar  6:  0.5  part  per  million 
(ppm)  In  or  on  cottonseed; 

B.  Permethrln  (Pounce  and 
Ambush):  0.5  ppm  in  or  on  cottonseed; 

C.  Pydrln:  0.2  ppm  In  or  on  cotton- 
seed; 

D.  Curacron  6E:  cottonseed— 3.0 
ppm,  cottonseed  hulls— 6.0  ppm.  soap- 
stock— 15  ppm; 

13.  Meat,  meat  byproducts,  milk,  and 
eggs  may  enter  Interstate  commerce 
provided  the  residue  level  of  the  active 
Ingredient  In  the  authorized  pesticide 
products  does  not  exceed  the  following 
levels: 

A.  Ambush,  Poimce  (a.1.  permeth- 
rln): meat,  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  and  poultry— 0.05 
ppm:  milk  and  egg— 0.05  ppm; 

B.  Bolstar  6  (a.1.  0-ethyl-04-meth- 
ylthlophenyl-S- 

propylphosphorodlthioate):  meat.  fat. 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep— 0.01 
ppm;  milk  and  eggs--0.001  ppm; 

C.  Curacron  6E  (a.1.  0-(4-bromo-2- 
chlorophenyl  )-0-ethyl-S- 
propylphosphorothloate):  meat,  fat,  or 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep — 0.05  ppm; 
milk— 0.01  ppm;  eggs— 0.05  ppm;  and 


D.  Pydrln  (ai.  cyano-(3- 
phenoxyphenyDmethyl  -  4  -  chloro- 
alpha-(  1  -methylethyl  )benzeneacetate: 
fat  of  meat— 0.02  ppm;  fat  of  milk— 
0.02  ppm.  The  Pood  and  Drug  Admin- 
istration. U.S.  Department  of  Health. 
Education,  and  Welfare,  has  been  ad- 
vised of  these  actions; 

14.  Ambush,  Bolstar  6.  CJuracron  6E, 
Pounce  and  Pydrln  may  present  a 
hazard  to  aquatic  organisms.  The  Gov- 
ernor's desigTiee  m.ust  implement  each 
State's  plan  to  avoid  contamination  of 
areas  where  fish  and  aquatic  inverte- 
brates are  important  resources.  A  copy 
of  this  plan  shall  be  made  available  to 
employees  of  the  EPA: 

15.  Ambush,  Curacron  6E,  Pounce, 
snd  Pydrtn  are  tojdc  to  bees.  Care 
must  be  taken  to  avohj  drift  to  nootar- 

16.  All  label  precautions,  directions, 
and  restrictions  must  be  adhered  to; 

17.  All  personnel  Involved  In  the 
preparation  and  application  of 
Ambush.  Pounce,  and  Pydrln  must 
wear  protective  clothing  (long-sleeve 
shirts,  fuD-Vength  trousers,  and  non- 
permeable  boots)  and  a  respirator. 
During  the  mixing  and  loading  oper- 
ations, gloves  and  an  apron  must  also 
be  wfvn; 

18.  Each  State  must  submit  a  final 
report  which  summarizes  the  follow- 
ing: amount  of  each  pesticide  used,  the 
acreage  treated,  and  the  benefits  real- 
ised from  this  program.  This  report 
most  be  submitted  by  December  31, 
1OT8; 

19.  Any  adverse  effects  (such  as  fish 
kills  and  phytotoxicity)  will  be  report- 
ed immediately  to  the  EPA;  and 

20.  All  unopened,  luiused  containers 
will  be  returned  to  the  manufacturer 
at  the  end  of  the  1978  growing  season. 
Open  containers  must  be  disposed  of 
in  accordance  with  the  label  direc- 
tions. 

(Section  18  of  the  Federal  InsecUcide,  Fun- 
gicide, and  Rodenticide  Act  (FTPRA),  as 
amended  (88  »at.  973;  89  Stat.  7S1;  7  U&C. 
136(a>etse<j.).> 

Dated:  October  2. 1978. 

EDWIN  L.  Johnson, 
Deputy  Assistant  Administrator, 
for  Pesticide  Programs. 
CFR  Doc.  78-28314  Ffled  10-6-78;  8:45  am] 
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NIW  YORK  ST  ATI  DCPAtTMENT  OV 
ENVNtONMCWTM  CONSatVATIOMj 

iHuonc*  ol  S^ciGc  EMmptien  To  Um  twro- 
mycin  To  Control   X-di(;Oa*o  on  PooCh   and 


The  Enviroiunental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  New  York  Depart- 
ment of  Environmental  Conservation 
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(hereafter  referred  to  as  the  "Appli- 
cant") to  use  a  maximum  of  33  pounds 
of  Terramycin  formulation  for  the 
control  of  X-disease  on  peach  and  nec- 
tarine trees  located  in  nine  counties  in 
New  York.  This  exemption  was  grant- 
ed in  accordance  with,  and  is  subject 
to.  the  provisions  of  40  CFR  Part  166, 
which  prescribes  requirements  for  ex- 
emption of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  Information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767),  Office'  of  Pesticide  Pro- 
grams, EPA.  401  M  Street  SW.,  room 
E-315.  Washington.  D.C.  20460. 

The  Applicant  requested  approval  to 
iise  Terramycin  Tree  Injection  Formu- 
la (oxytetracycline  hydrochloride)  on 
3.000  peach  and  cherry  trees  located  in 
CUilumbia,  Dutchess,  Monroe,  Niagara, 
Orange,  Orleans,  Ulster,  Wayne,  and 
Westchester  Counties,  to  control  X- 
disease.  which  is  caused  by  a  patho- 
genic mycoplasma.  X-diseased  choke- 
cherry  bushes  have  always  been  asso- 
ciated with  diseased  nectarine  and 
peach  trees.  Disease  spread  drops 
sharply  when  chokecherry  bushes  are 
removed  from  areas  near  infected  or- 
chards. The  disease  is  transmitted 
from  this  host  plant  to  nectarine  and 
peach  trees  by  several  species  of  leaf- 
hoppers.  These  species  of  leafhoppers 
do  not  normally  live  on  cultivated 
peach  or  nectarine  trees;  they  occa- 
sionally stray  or  are  forced  by  strong 
winds  into  commercial  orchards  and 
transmit  the  disease  organism  through 
chance  feedings.  The  first  indication 
of  infection  on  a  peach  tree  is  on  its 
foliage.  Leaves  on  isolated  branches 
tend  to  curl  inward  and  develop  water- 
soaked  spots  which  turn  yellow  to  red- 
dish purple.  Shortly  thereafter,  the  af- 
fected leaves  drop.  Fruit  set  may 
appear  nonnal,  but  most  fruit  on  in- 
fected branches  will  drop  prematurely. 
In  2  or  3  years,  the  entire  tree  shows 
symptoms. 

There  are  no  EPA-registered  pesti- 
cides avallal^  for  the  control  of  X-dis- 
ease in  peach  and  nectarine  trees.  The 
traditional  mode  of  suppression  has 
been  elimination  of  tlve  chokecherry 
population.  The  Applicant  stated  that 
the  dioket^erry  eradication  has  not 
been  entirely  successful  because  of  the 
wide  distribution  of  this  plant  in 
hedgerows  and  woodlots,  and  the  in- 
ability of  owners  to  approach  control 
on  neighboring  property,  public  lands, 
rights-of-way.  and  roadsides.  Accord- 
ing to  the  AM>Ucant.  X-disease  has 
continued  to  spread,  and  there  has 
been  a  consistent  rise  in  the  percent- 
age of  Infection  in  the  State  because 
of  tl>ese  factors.  . 
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It  Is  estimated  that  of  the  30,000 
peach  and  nectarine  trees  in  the 
Hudson  VaiBey,  10  percent  are  infected 
with  X-disease.  According  to  the  Ap- 
plicant, if  2J0OO  trees  can  be  returned 
to  the  average  production  level  in  the 
State,  approximately  $23,000  could  be 
saved.  This  amount  does  not  include 
the  saving  resulting  from  not  having 
to  replace  diseased  trees. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
X-disease  has  occurred;  (b)  there  is  do 
pesticide  presently  registered  and 
available  for  use  to  control  X-disease 
in^ew  York:  (c)  there  are  no  alterna- 
tive means  of  contrtd,  taking  into  ac- 
coimt  the  efficacy  and  hazard;  (d)  sig- 
nificant economic  problems  may  result 
If  the  X-disease  is  not  controlled;  and 
(e)  the  time  availal>ie  for  action  to 
mitigate  the  proWems  posed  is  insuffi- 
cient for  a  pesticide  to  be  registered 
for  this  use.  AcoM^dingly,  the  Appli- 
cant has  been  granted  a  specific  ex- 
emption to  use  the  pesticide  noted 
above  imtil  November  1,  1978.  to  the 
extent  and  in  the  manner  set  forth  In 
the  application.  The  specific  exemp- 
tion will  be  conducted  in  accordance 
with  the  following  program: 

1.  Terramycin  Tree  Injection  Formu- 
la (containing  oxytetracycline  hydro- 
chloride), EPA  Reg.  No.  1007-79,  man- 
ufactured by  Pfizer  Chemical  Division, 
is  authorized.  The  product  shall  be 
supplementally  labeled  by  Pfizer  for 
use  In  New  York  against  X-dise«se; 

2.  Application  rate  shall  be  at  a 
maximum  of  5.0  grams  oxytetracycline 
hydrochloride  formulation  per  tree; 

3.  A  single  application  of  Terramycin 
may  be  made  post-harvest,  but  before 
leaf  fall; 

4.  A  maximum  of  3,000  peach  and 
nectarine  trees  located  in  the  nine 
counties  named  above  may  be  treated; 

5.  A  maximum  of  33  pounds  of  the 
active  ingredient  may  be  applied; 

6.  Application  of  Terramycin  may  be 
made  by  trunk  tnftiston  and  presstire 
methods; 

7.  Application  of  Terramycin  shall 
be  made  by  private  applicators  from 
mid-August  until  November  1,  1978; 

8.  county  Extension  Service  horti- 
cultural agents  and  New  York  State 
University  personnel  shall  dispense  In- 
formation concerning  treatment  and 
program  criteria.  Supplemental  bulle- 
tins shall  be  provided  by  Pfizer,  giving 
dosage  and  treatment  directions.  Rec- 
ords of  purchases  and  quantity  pur- 
chased 'e>^nn  be  required  of  Pfizer  or 
their  elected  distributor.  Program 
follow-up  and  evaluation  shall  be  per- 
formedf  by  the  Applicant  and  the  New 
York  State  Extension  Service; 

9.  The  Applicant  shall  submit  a 
report  to  EPA  by  January  1,  1979, 
summarizing  the  results  of  this  pro- 
gram; 
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10.  A  residue  level  of  oxytetracycllne 
hydrochloride  in  or  on  peaches  and 
nectarines  not  exceeding  0.1  ppm  has 
been  deemed  adequate  to  protect  the 
public  health.  The  Pood  and  Drug  Ad- 
ministration. U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action: 

11.  All  label  precaution  must  be  fol- 
lowed; and 

12.  The  Applicant  shall  inform  EPA 
immediately  of  any  adverse  effects  re- 
sulting from  this  program  and  shall  be 
responsible  for  the  performance  of  all 
provisions  of  this  exemption. 

(Section  18  of  the  Federal  Insecticide,  Fun- 
Klclde.  and  Rodenticide  Act  (PIFRA).  u 
amended  (86  SUt.  973;  89  SUt.  761;  7  UJ8.C. 
136(a)  etseo.).) 

DATED:  September  27,  1978. 

Edwin  L.  Johhsow, 
Deputi/  Assistant  Administrator, 
for  Pesticide  Programs. 
[PR  Doc.  78-28312  PUed  10-6-78:  8:46  am] 
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tPRL  983-61 

MICHIGAN  DEPARTMENT  OF  AGRICULTURE 

hMMiK*  of  SpMific  ExwnpMon  To  Um  Iff- 
mydn  To  Control  X-dlMoM  on  Poodi  ond 
diofry  Troos 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Michigan  Depart- 
ment of  Agriculture  (hereafter  re- 
ferred to  as  the  "Applicant")  to  use  a 
maximum  of  305.5  pounds  of  Terramy- 
cln  formulation  for  the  control  of  X- 
•  disease  on  peach  and  cherry  trees  lo- 
cated in  21  counties  in  Michigan.  This 
exemption  was  grafted  in  accordance 
with,  and  is  subject  to,  the  provisions 
of  40  CFR  Part  166.  which  prescribes 
requirements  for  exemption  of  Federal 
and  State  agencies  for  use  of  pesti- 
cides under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information.  Interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767),  Room  E-315,  Washington. 
D.C. 20460. 

The  Applicant  requested  approval  to 
use  Terramycin  Tree  Injection  Formu- 
la (oxytetracycllne  hydrochloride)  on 
15,000  peach  trees  and  9,000  cherry 
trees  to  control  X-dlsease,  which  Is 
caused  by  a  pathogenic  mycoplasma. 
X-diseased  chokecherry  bushes  have 
always  been  ass(x;iated  with  diseased 
cherry  and  peach  trees.  Disease  spread 
drops  sharply  when  chokecherry 
bushes  are  removed  from  areas  near 
infected  orchards.  The  disease  is  trans- 
mitted from  this  host  plant  to  cherry 
and  peach  trees  by  several  species  of 
leafhoppers.  These  species  of  leafhop- 
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pers  do  not  normally  live  on  cultivated 
peaches  or  cherries;  they  occasionally 
stray  or  are  forced  by  strong  winds 
into  commercial  orchards  and  trans- 
mit the  disease  organism  through 
chance  feedings.  The  first  indication 
of  infection  in  a  peach  tree  is  on  its  fo- 
liage. Leaves  on  isolated  branches  tend 
to  curl  inward  and  develop  water- 
soaked  spots  which  tvun  yellow  to  red- 
dish purple,  shortly  thereafter,  the  af- 
fected leaves  drop.  TpM  set  may 
appear  normal,  but  most  fruit  on  in- 
fected branches  will  drop  prematurely. 
In  2  or  3  years,  the  entire  tree  shows 
symptoms.  *' 

There  are  no  EPA-registered  pesti- 
cides available  for  the  control  of  X-dls- 
ease in  peach  and  cherry  trees.  The 
traditional  mode  of  suppression  has 
been  elimination  of  the  chokecherry 
population.  The  Applicant  stated  that 
the  chokecherry  eradication  has  not 
been  entirely  successful  because  of 
budget  llmiUtlons  in  the  State,  man- 
power, and  inability  of  owners  to  ap- 
proach control  on  neighboring  proper- 
ty, public  lands,  rights-of-way.  and 
roadsides.  According  to  the  Applicant, 
there  has  been  a  consistent  rise  In  the 
percentage  of  Infection  in  the  State 
because  of  these  factors.  The  1977  esti- 
mated Increase  in  infected  peach  trees 
has  been  placed  at  16  percent. 

It  is  estimated  that  there  are  236,000 
trees  Infected  with  X-disease.  Of  this 
total,  only  10  percent  can  be  treated 
per  year  In  this  program.  Restoration 
of  this  amount  of  trees  to  full  crot) 
production  would  prevent  an  economic 
loss  of  approximately  $127,900.  This 
amount  does  not  Include  the  saving  re- 
sulting from  not  having  to  replace  dis- 
eased trees. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
X-disease  had  occurred;  (b)  there  is  no 
pesticide  presently  registered  and 
available  for  use  to  control  X-dlsease 
in  Michigan;  (c)  there  are  no  alterna- 
tive means  of  control,  taking  into  ac- 
count the  efficacy  and  hazard;  (d)  sig- 
nificant economic  problems  may  result 
if  the  X-disease  is  not  controlled;  and 
(e)  the  time  available  for  action  to 
mitigate  the  problems  posed  Is  insuffi- 
cient for  a  pesticide  to  be  Registered 
for  this  use.  Accordingly,  the  Appli- 
cant has  been  granted  a  specific  ex- 
emption to  use  the  pesticide  noted 
above  until  November  1,  1978,  to  the 
extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemp- 
tion will  be  conducted  in  accordance 
with  the  following  program: 

1.  Terramycin  Tree  Injection  Formu- 
la (containing  oxytetracycllne  hydro- 
chloride), EPA  Reg.  No.  1007-79,  man- 
ufactured by  Pfizer  Chemical  Division, 
Is  authorized.  The  product  shall  be 
supplementally  labeled  by  Pfizer  for 
use  in  Michigan  against  X-dlsease; 


2.  Application  rate  shall  be  at  a 
maximi'Tn  of  1.25  grams  oxytetracy- 
cllne hydrochloride  (active  ingredient) 
per  tree; 

3.  A  single  application  of  Terramycin 
may  be  made  post-harvest,  but  before 
leaf  f  aU; 

4.  A  maximum  of  24.000  peach  and 
cherry  trees  located  in  eleven  coimties 
adjoining  Lake  Michigan  to  the  Grand 
Traverse  Bay  region  plus  the  10  inland 
counties  of  Cass,  St.  Joseph.  Kalama- 
zoo. Barry.  Kent.  Montcalm.  Macomb. 
Livingston,  Lapeer,  and  Oakland,  may 
be  treated; 

5.  A  mft»<'Tf""w  of  305.5  pounds  of 
Terramycin  formulation  (66  poimds 
active  ingredient)  may  be  applied; 

6.  Application  of  Terramycin  may  be 
made  by  trunk  infusion  and  pressure 
methods; 

7.  Application  of  Terramycin  shall 
be  made  by  private  applicators  from 
mid-August  until  November  1. 1978; 

8.  coimty  Extension  Service  horticul- 
tural agents  and  Michigan  State  Uni- 
versity personnel  shall  disperse  Infor- 
mation concerning  treatment  and  pro- 
gram criteria.  Supplemental  bulletins 
shaU  be  provided  by  Pfizer,  giving 
dosage  and  treatment  directions.  Rec- 
ords of  purchases  and  quantity  pur- 
chased shall  be  required  of  Pfizer  or 
their  elected  distributor.  Program 
follow-up  and  evaluation  shall  be  per- 
formed by  the  Applicant  and  the 
Michigan  State  Extension  Service; 

9.  The  Applicant  shall  submit  a 
report  to  EPA  by  January  31,  1979, 
summarizing  the  results  of  this  pro- 
gram; 

10.  A  residue  level  of  oxytetracycllne 
hydrochloride  In  or  on  peaches  and 
cherries  not  exceeding  0.1  ppm  has 
been  deemed  adequate  to  protect  the 
public  health.  The  Food  and  Drug  Ad- 
ministration. U.S.  Department  of 
Health.  Education,  and  Welfare,  has 
been  advised  of  this  action; 

11.  All  label  precautions  must  be  fol- 
lowed; and 

12.  The  Applicant  shall  Inform  EPA 
Immediately  of  any  adverse  effects  re- 
sulting from  this  program  and  shall  be 
responsible  for  the  performance  of  all 
provisions  of  this  exemption. 

(Section  18  of  the  Federal  Insecticide.  Fun- 
gicide, and  Rodenticide  Act  (FIFRA).  as 
amended  (86  SUt.  973;  89  Stat.  751:  7  U.S.C. 
136(a)  etMQ.).) 

DATED:  September  27.  1978. 

Eowiif  L.  JoHMSOir. 
Deputy  Assistant  Administrator, 
for  Pesticide  Programs. 
IFR  Doc.  78-28316  FUed  10-«-78;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION      . 

FM  UOAOCAST  APPUCATION 

toady  and  AvoMoMo  for  Precosting  PurMMnt 
to  S  1-573(d)  of  ttM  CoNNNlulon'*  Rulos 

Adopted:  October  2. 1978.  I 

Released:  October  3. 1978. 

By  Chief.  Broadcast  Facilities  Divi- 
sion. 
Cutoff  date:  November  7. 1978. 

Notice  Is  hereby  given  that  the  FM 
Broadcast  application  listed  below  will 
be  considered  as  ready  and  available 
for  processing  on  November  8,  1978. 
Since  the  listed  application  is  timely 
filed  and  mutually  exclusive  with  the 
earlier-filed  and  cutoff  i4>plIcation  of 
Communicators.  Inc.  iKKSA)  (Pile 
No.  BPH-10,439),  no  other  applica- 
tions which  Involve  conflict  with  these 
applications  may  be  filed.  Rather,  the 
purpose  of  this  notice  is  to  establish  a 
date  by'whlch  the  parties  to  the  forth- 
coming comparative  hearing  may  com- 
pute the  deadlines  for  filing  amend- 
ments as  a  matter  of  right  under 
i  1.522(aK2)  of  the  rules  and  pleadings 
to  specify  Issues  pursuant  to  9 1-584. 

BPH-10,638— NEW,  Iowa  City,  Iowa,  B-Q- 
A-.  Inc..  REQ:  93.9  MHz.  No.  230:  100  kW; 
780  feet. 

nCDKBAL  COMMITNICATIONS 

Commission, 
I  William  J.  Tricarkx), 

Secretary. 

[PR  Doc  78-28624  PUed  10-6-78;  8:45  am] 
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in  S  0.131(a)  and  0.331  of  the  Commis- 
sion's Rules. . 

2.  Because  of  certain  conflicts  In  the 
Bureau's  Internal  records,  facts  al- 
leged in  the  Memorandum  Opinion 
and  Order  were  partially  Incorrect. 
This  discrepancy  came  to  the  Bureau's 
attention  subsequent  to  adoption  of 
the  designation  order.  For  this  reason, 
the  Bureau  believes  that  the  public  in- 
terest will  be  best  served  by  setting 
aside  the  designation  order  on  its  own 
motion. 

3.  Accordingly,  it  is  ordered.  That 
pursuant  to  authority  contained  in 
section  1.113(a)  of  the  Commission's 
Rules,  the  Memorandum  Opinion  and 
Order  adopted  September  20,  1978, 
designating  the  above-captioned  appli- 
cations for  evidentiary  hearing  is  set 

4.  It  is  further  ordered.  That  the 
above-captioned  applications  be  re- 
turned to  the  processing  line. 

Federal  Commxtnications 

Commission, 
Carlos  V.  Roberts, 
Chief.  Safety  and  Special 
Radio  Services  Bureau. 
[PR  Doc.  78-28S21  PUed  10-6-78;  8:45  am] 
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[88  Docket  No.  78-305.  FUe  Nos.  2031<)/11- 
IS-88] 

HUB  OIL  CO. 

Momorandum  Opinion  and  Ofdor 

Adopted:  September  26. 1978. 
Released:  September  27. 1978. 

By  the  Chief,  Safety  and  Special 
Radio  Services  Bureau.  ' 

In  the  matter  of  Hub  Oil  Co.,  Inc., 
P.O.  Box  22,  Rochester,  N.Y.  14601, 
for  reinstatement  of  authorizations 
for  Stations  K08427  and  KER642  in 
the  special  Industrial  Radio  Service 
(See  also  43  FR  45474,  October  2. 
1978). 

1.  The  Chief,  Safety  and  Special 
Radio  Services  Bureau  (the  Bureau) 
has  before  him  the  Bureau's  Memo- 
randum Opinion  and  Order  (adopt  id 
September  20,  1978,  and  released  S^ 
tember  21,  1978)  designating  the 
above-captioned  applications  for  evi- 
dentiary hearing.  That  action  was 
taken  pursuant  to  authority  delegated 
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dependent  contractors  or  Independent 
biisiness  persons;  and,  at  least  in  the 
circumstances  Just  described,  the 
Bureau  will  treat  them  as  such  In  li- 
censing systems  for  their  use  In  the 
Business  Radio  Service. 

Each  case  necessarily  depends  upon 
the  facts  central  to  it.  Nevertheless, 
^hen  the  iabove  elements  are  present, 
as  stated,  the  arrangements  will  be 
deemed  to  be  ones  coming  within  the 
cooi>erative  use  provisions  of  §91.6. 
Where  variations  in  the  elements  men- 
tioned are  present,  consideration  will 
be  given  to  the  particular  facts  of  the 
case.  However,  in  instances  in  which 
service  Is  to  be  provided  by  the  broker 
to  persons  other  than  its  employees, 
this  should  be  disclosed,  so  that  the 
application  can  be  reviewed  properly. 

Federal  Communications 
Commission, 
^William  J.  Tricarico. 

Secretary. 

[PR  Doc.  78-28523  FUed  10-6-78:  8:45  am] 
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UCENSINO'OF  COMMUNICATKHI  PAOUTIES 
TO  REAL  ESTATE  MOtCBtS 

daHflcotion  of  AppHcoblo  Polidot 

Over  the  past  2  years,  the  Safety 
and  Special  Radio  Services  Bureau  has 
been  caused  to  examine  proposals  sub- 
mitted by  real  estate  brokers  for  radio 
facilities  in  the  Business  Radio  Serv- 
ice. This  review  was  prompted  origi- 
nally by  requests  by  applicants  for  an 
unusually  large  number  of  mobile 
units.  In  looking  Into  the  matter,  the 
Bureau  discovered  that  most  of  these 
applicants  planned  to  provide  service 
to  their  sales  agents  and  to  charge  for 
It.  These  and  other  factors  taken  to- 
gether led  the  Bureau  to  conclude 
that  this  usage  constitutes  sharing 
which  requires  compliance  with  the 
Commission's  Rules  governing  ar- 
rangements of  this  type. 

While  case-to-case  variations  exist, 
generally  the  Bureau  has  found  the 
relationship  betweea  real  estate  bro- 
kers and  their  sales  agents  Is  contrac- 
tual in  nature,  with  agents  earning 
"commissions"  only  through  the  con- 
summation of  sales  of  real  property 
listed  with  brokers.  This  appears  to  be 
an  Industry-wide  practice.  The  agents 
are  not  considered  by  the  industry  to 
be  employees.  There  is  usually  neither 
income  tax  withheld  nor  payment  of 
workmen's  compensation  or  social  se- 
curity. Further,  medical  insurance  and 
retirement  plans  are  not  ordinarily 
provided.  In  light  of  these  factors,  a 
broker's  sales  agents  are,  in  effect,  In- 


[6712-«1-M] 

UNAUTHOttZEO  MTHC^TION  AND  USE  OF 
SATCLUTE  TRANSMISSIONS 

The  Commission  has  been  made 
aware  that  some  Ucencee  of  domestic 
satellite  earth  station  facilities  may 
have  received  and  distributed  trans- 
missions without  authority  from  the 
sender. 

The  intent  of  this  notice  Is  to 
remind  licensees  of  their  affirmative 
obligation  to  assure  that  violations  of 
law  and  abuses  do  not  occur.  Earth 
station  licenses  are  conditioned  on  use 
of  the  facilities  Involved  only  for  re- 
ception of  such  material  as  the  permit- 
tee has  been  authorized  to  receive  by 
its  sender.  Earth  station  operation  is 
also  subject  to  Section  605  of  the  Com- 
munications Act  which  makes  it  un- 
lawful: 

For  a  person  not  authorized  by  the  sender 
to  intercept  radio  communications  and  di- 
vulge or  publish  the  existence,  contents, 
substance,  purport,  effect  or  meaning  there- 
of to  any  person:  or. 

For  a  person  not  entitled  thereto  to  re- 
ceive radio  communications  and  use  such 
communication  or  any  part  thereof  for  his 
own  benefit  or  for  the  benefit  of  another 
who  is  not  entitled  thereto. 

Material  submitted  over  domestic 
satellites  is  not  "broadcast"  material 
within  the  meaning  of  section  605,  and 
authority  for  reception  and  vise  must 
be  given  by  the  sender.  Moreover,  sec- 
tion 605  makes  it  unlawful  for  anyone 
to  make  use  of  unauthorized  intercep- 
tions: 

No  person  having  received  any  Intercepted 
radio  communication  or  having  become  ac- 
quainted with  the  contents,  substance, 
effect,  or  meaning  of  such  communication 
(or  any  part  thereof)  shaU  divulge  or  pub- 
lish the  •  •  •  contents  •  •  •  or  use  such  oom- 


fB)BtAL  REOlSTBt,  VOL  43,  NO.  196-TUESOAY,  OCTOtR  10,  I97t 


/       FH>ERAL  REGISTER,  VOL.  43,  NO.  19fr-TUfS0AY,  OaOKR  10,  1973 


46582 

munication  •  •  •  for  his  own  benefit  or  for 
the  benefit  of  another  not  entitled  thereto. 

Therefore,  broadcast  stations  or 
cable  television  systems,  and  other 
persons  will  be  in  violation  of /he  law 
if  they  divulge,  publish  or  use  imau- 
thorized  intercepted  conununications. 

Federal  CoMMUNicATioif  8 

COMMISSIOH. 

WnxiAM  J.  Tricawco, 

Secretary. 

[FR  Doc.  78-28522  Piled  10-6-78;  8:48  am] 


[6750-01 -M) 

FEDERAL  TRADE  COMMISSION 

E«riy  Tsnnination  of  WoMng  Ported  of  tho 
fromorgor  Notification  Rulo* 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for 
early  termination  of  the  30-day  wait- 
ing period  of  the  premerger  notifica- 
tion rules. 

SUMMARY:  Sanyo  Electric  Co.,  Ltd. 
and  Toltyo  Sanyo  Electric  Co.,  Ltd., 
are  granted  early  termination  of  the 
30-day  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  the  proposed  acquisi- 
tion of  Sanyo  E&E  Corp.  The  grant 
was  made  by  the  Federal  Trade  Com- 
mission and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Di- 
vision of  the  Department  of  Justice  in 
response  to  a  request  for  early  termi- 
nation submitted  by  Sanyo  Electric 
Co..  Ltd.  and  Tokyo  Sanyo  Electric 
Co.,  Ltd.  Neither  agency  intends  to 
take  any  action  with  respect  to  this  ac- 
quisition during  the  waiting  period. 

EFFECTIVE    DATE:    September    27, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Malcolm  R.  Pfunder,  Associate  Di- 
rector for  I*remerger  Notification, 
'  Bureau  of  Competition.  Room  303, 
Federal  Trade  Commission.  Wash- 
ington, D.C.  20580,  202-523-3894. 

SUPPLEMENTARY  INFORMATION: 
Section  7 A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  sections  201 
and  202  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976, 
requires  persons  contemplating  certain 
mergers  or  acquisitions  to  give  the 
Conrmiisslon  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
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designated  periods  before  consiunma- 
tlon  of  such  plans.  Section  7A(bH2)  of 
the  Act  and  9  803.11  of  the  rules  Imple- 
menting the  Act  permit  the  agencies. 
In  Individual  caaes,  to  terminate  this 
waiting  period  prior  to  Its  expiration 
and  to  publish  notice  of  this  action  to 

the  FKDDUL  RH2I8TDL 

By  direction  of  the  Commission. 

Cabol  M.  Thomas, 
Secretary. 

(Ft  Doc.  78-28389  PUed  10-6-78;  8:48  am] 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

CARTMAGf  tAflCSHAItf  S,  INC 
fonwatioii  of  ■•Nk  HoMiN«  CoMpony 

Carthage  Bancshares,  Inc.,  Car- 
thage, Tex.,  has  applied  for  the 
Board's  approval  under  section  3(aKl) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(aKl))  to  become  a  bank 
holding  company  by  acquiring  80  per- 
cent or  more  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the 
First  National  Bank  of  Carthage,  Car- 
thage, Tex.  The  factors  that  are  con- 
sidered to  acttog  on  the  application 
are  set  forth  to  section  3(c)  of  the  act 
(12U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  to  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  October 
26,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  29. 1978. 

GRirriTH  L.  Garwood, 
J    Deputy  Secretary  of  the  Board. 

(FR  Doc.  78-28377  FUed  10-6-78;  8:45  am] 


[6820-27] 

GENERAL  SERVICES 
ADMINISTRATION 

Offico  of  tlM  Fodorol  Rogittof 

NATIONAL  me  COOES 

PropoMd  Rovition  of  Standard*;  Roqwost  for 
Propotolt 

AGENCY:  Office  of  the  Federal  Regis- 
ter, GSA. 


ACTION:  Request  for  proposals. 

SUMMARY:  The  Office  of  the  Feder- 
al Register  and  the  Naticmal  Fire  Pro- 
tection Association  (NFPA)  request 
proposals  from  the  public  to  amend 
existing  NFPA  fire  safety  standards. 
The  purpose  of  this  request  is  to  to- 
crease  public  participation  to  the 
system  used  by  the  NFPA  to  develop 
standards  which  Federal  agencies  to 
turn  use  to  develop  Federal  regula- 
tions. 

DATES:  Interested  persons  may 
submit  proposals  on  or  before  the 
dates  listed  to  the  supplementary  to- 
formation. 

ADDRESS:  Assistant  Vice  President 
for  Standards,  470  Atlantic  Avenue, 
Boston,  Mass.  02210. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ann  Stevens  at  202-523-4534. 

SUPPLEMENTARY  INFORMATION: 

The  National  Fire  Protection  Associ- 
ation (NFPA)  develops  fire  safety 
standards  which- are  known  collective- 
ly as  the  National  Fire  Codes.  Federal 
agencies  use  these  standards  as  the 
basis  for  developtog  Federal  regula- 
tions concerning  fire  safety.  Often,  the 
Office  of  the  Federal  Register  (OPR) 
tocorporates  these  standards  by  refer- 
ence under  5  U.S.C.  552(a)  and  1  CFR 
part  51. 

Interested  persons  may  submit 
amendments,  supported  by  written 
data,  views,  or  arguments  to  the  As- 
sistant Vice  President  for  Standards, 
470  Atlantic  Avenue,  Boston.  Mass. 
02210.  Each  person  who  submits  a  pro- 
posal must  toclude  his  or  her  name 
and  address,  must  identify  the  notice, 
and  must  give  reasons  for  the  propos- 
al. The  N?TA  will  consider  any  pro- 
posal that  it  receives  on  or  before  the 
date  listed  with  the  standard. 

The  NFPA  will  publish  a  copy  of 
each  written  proposal  that  it  receives 
and  the  disposition  of  each  proposal 
by  the  NFPA  Committee  as  the  Tech- 
nical Committee  Report.  The  NFPA 
will  send  a  copy  of  the  Technical  c:k>m- 
mittee  Report  to  each  person  who  sub- 
mits a  proposal. 

The  NFPA  will  make  copies  of  the 
Technical  Committee  Report  available 
for  review  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW.,  Washing- 
ton. D.C. 

The  NFPA  requests  proposals  from 
the  public  to  amend  the  foUowtog 
standards: 
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Committee 


Document 


Closing  date 


(Open). 


Air  Conditioning-....;.. NFPA  90A.  Air  Conditioning  and  VentUating  Sys-  July  20. 1979. 

'  tems. 

;     I      -  NFPA  90B,  Warm  Air  Heating  and  Air  Conditioning  Jan.  12, 1979. 

;     I  Systems. 

Atomic  Energy  ...1...J1 KTPA  801.  PaciUties  Handling  Radioactive  BJateri- 

y  als. 

Automatic  Sprlnkleai NFPA  13,  InstalUtion  of  Sprinkler  Systems July  20. 1979. 

.     p  NFPA  13A,  Care  and  Btaintenance  of  Sprinkler  Sys-         Do. 

;      S  tems.  ^ 

^  NFPA  13D,  Sprinkler  Systems  for  One-  and  Two-  Jan.  12. 1979. 

Family  Dwellings  and  Mobile  Homes. 

Aviation  .  NFPA  407.  Aircraft  Fuel  Servicing 

'       NFPA  410,  Safeguarding  Aircraft  Systems  Mainte- 
nance   Operations    (combining    existing    NFPA 
.  •  410A.  410B,  410C,  410D,  410E,  and  410F>. 

NFPA  421,  Aircraft  Interior  Fire  Protection 

Carbon  Dioxide  -  NFPA  12.  Carbon  Dioxide  Extinguishing  Systems 

Chemicate  and  Explosives NFPA  40,  Cellulose  Nitrate  Motion  Picture  Film  ...... 

,  NFPA  44A,  Code  for  the  Manufacture,  TransporU- 

tlon.  and  Storage  of  Fireworks. 
Combustible  MetaU NFPA  48,  Storage,  Handling  and  Processing  of  Mag- 
nesium. 
NFPA  481,  Production,  Processing,  Handling,  and 
Storage  of  Titanium. 

t  NFI<A  482M,  Zirconium 

Dry  Chemical  Extinguishing  Sys- NFPA  17.  Dry  Chemical  Extlngutehing  Systems  ....... 

Dust  ExDlosion  Hazards NFPA  61A.  Manufacturing  and  Handling  Starch 

NFPA  61C.  Prevention  of  Fire  and  Dust  Explosions  (Open). 

in  Feed  Mills. 
NFPA  61D,  Prevention  of  Fire  and  Dust  Explosions 
I  In  the  Milling  of  Agricultural  Commodities  for 

.;:  Human  Consumption. 

i  NFPA  66.  Pneumatic  Conveying  Systems  for  Han- 

I  -  diing  F*ed.  Flour,  Grain,  and  Other  Agricultural 

I  Dusts. 

I  NFPA  651,  Manufacture  of  Aluminum  or  Magne- 

5  slum  Powder. 

NFPA  655,  Prevention  of  Sulfur  Fires  and  |:xplo- 
sions. 

Electrical  Equipment  Maintenance .  NFPA  70B,  Electrical  Equipment  Maintenance J»«- "•  '*'•• 

Electrical    Metalworking    Machine  NFPA  79,  Electrical  Metalworking  Machine  Tools Do. 

pji^part^ment  Equipment.. NFPA  1904,  Fire  Department  Aerial  Ladders  and  Nov.  1,  197«. 

Elevating  Platforms. 
NFPA   1921,   Fire   Department   Portable  Pumping         Do. 

Units. 
NFPA  19B,  Respiratory  Protective  Equipment  for  (Open), 
Fire  Fighters. 

Fire  Service  Training NFPA  1401,  Training  Reports  and  Records....- P®- 

Fire  Prevention  Code  Committee NFPA  1,  Fire  Prevention  Code .^....... May  1. 1979. 

Mresafetv  Symbols        Proposed  Standards  on  Piresafety  SymboU  for  Ar-  Jan.  12, 

,        ■  chitectural  and  Engineering  Drawings,  Risk  Anal- 

(  ysis  Diagrams  and  Fire  Fighting  Operations. 

Flammable  Uqtlids NFPA  30,  Flammable  and  Combustible  Liquids  Code  (Open). 

Foam.. 

r„_. o....<«i.iam,  i«i«'ha  IB.  i<'oajn  wai«r  ouruiB.ici  iuiuovbaj'  w,#i*v.;»«m>   y-^i^ 

12, 

Do. 

Do. 

(Open). 

Household    Fire    Warning    Equip-  NFPA  74.  Standard  on  Household  Fire  Warning  Jan.  12.  1979. 

ment  Equipment. 

Ubraries.    Museums    and    Historic  NFPA  910.  Protection  of  Ubrary  Collections  from 

Buildings.  Plf*-  „  „    ..        ,    _ 

NFPA  911,  Protection  of  Museum  Collections  from 

Fire. 
Procedures    and  NFPA  27.  Organization,  Training  and  Equipment  of 


Do. 
Do. 


Do. 
Do. 
po. 
Do. 

Do. 

Do. 

Do. 
Do. 

Do. 


Do. 


Do. 


Do. 


Do. 


1979. 


'.  NFPA  lie.  Mobile  Foam  Apparatus Jan.  12, 

Foam  WaiirSprtriklere!""Z NFPA  16,  Foam  Water  Sprinkler  and  Spray  ^rstems  (Open). 

Halogenated     Fire     Extinguishing  NFPA  12  A,  Halon  1301  Systems ^ Jan." 

Svstems.  NFPA  12B,  Halon  1211  Systems -..- 

'  NFPA  12C,  Halon  2402  Systems - 

Health  Care  FacUiUes NFPA  5«C,  Laboratories  In  Health-Related  institu- 


1979. 
1979. 


Loss    Prevention 
Practices. 


Do. 


Do. 


Do. 


Private  Fire  Brigades. 

NFPA  601,  Guard  Service  in  Fire  Loss  Prevention 

NFPA  601A.  Guard  Operations  In  Fire  Loss  Preven- 
tion. 


Marine  NFPA  302,  Motor  Craft 

NFPA306,  Gas  Hazards  on  Vessels  to  be  Repaired. 


Mobile    Homes 
Vehicles. 


and    Recreational  NFPA  501C,  Recreational  Vehicles.. 


Do. 
D6. 

Do. 
Do. 
DO. 


Piers  and  Wharves NFPA  87,Pier^^and_Wharv_es.......^.......^.™.;....;^^^^^  Dec.  1^1978^^ 


^l^e  Rre  ExtUi^Uheri:::::::       NFPA  lOL.  Model  Enabling  Act  for  the  Sale  or  l^as-  Jan  12, 
ruruiuic  ^  ^^  ^^  Servicing  of  Portable  Fire  Extinguishers. 

Record  Protection NFPA  232.  Protection  of  Records - Do- 

NFPA   232AM,   Fire  Protection 
Record  Centers. 


for  Archives  and 


Do. 


S&fptv  to  Life  OTTPA  lOlTufe  Safety  Code •" Jan.  8.  1979. 

StMdpl^and  Outside  Protection.  NFPA  14,  Installation  of  Standpipe  and  Hose  Sys-  (Open). 


NFPA  14, 
tems. 


Fred  J.  Emmery, 
Director  of  the  Federal  Register. 

(FR  Doc,  78-28189  Filed  10-6-78;  8:45  ami 
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[6820-24-M] 

P«dwal  Swpphr  S«v4c« 
UK  CYOf  COSTING  IN  GOVEtNMENT 

ntocuREMan 

RMMrch  SuppoH  to  Extend  U*«;  Rv^wMt  fof 


The  Federal  Supply  Service  (FSS)  is 
mounting  a  research  program  in  re- 
sponse to  its  mandate  to  encourage 
broader  use  of  life  cycle  costing  (LCC) 
in  Government  procurement.  To  this 
end  FSS  is  undertaldng  a  program  to 
solicit  comments  from  Government 
agencies  and  the  private  sector  on 
those  circumstances  and  products 
which  are  suited  to  LCC  application. 

Life  cycle  costing  is  an  acquisition 
technique  that  specificaUy  includes 
other  costs  of  ownership  besides  the 
initial  purchase  price  in  the  product 
selection  process.  Examples  of  addi- 
tional considerations  associated  with 
the  ownership  of  products  are  operat- 
ing costs  (e.g..  energy  costs,  mainte- 
nance/repair costs),  service  life,  and 
salvage  or  resale  value.  LCC  strives  for 
the  lowest  total  cost  of  ownership 
rather  than  the  lowest  bid  price. 

The  research  effort  will  build  an 
LCC  data  base  smd  lead  to  an  FSS  pro- 
gram providing  various  forms  of  assist- 
ance to  enable  and  encourage  expand- 
ed use  of  LCC  within  GSA  and  among 
purchasing  units  in  other  Federal, 
State,  and  local  agencies. 

Because  of  the  importance  of  this 
issue,  interested  parties  are  encour- 
aged to  submit  comments  to:  General 
Services  Administration  (PCV).  Wash- 
ington. D.C.  2040«. 

Dated:  September  27,  1970. 

ROBSKT  P.  OaAHAJt, 

Ctxmmissioner, 
Federal  Supply  Service. 
tPR  Doc.  78-28348  Piled  10-8-78;  8:45  am] 

[411&-03-M] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminktrotion 

[Docket  No.  77P-01581 
UB8Y,  MCNEILL  t  UMY,  INC 


Connod  Peach**  Devlotinfl  From  IdentHy 
Standards;  AmandnMnt  to  a  Tomporary 
Pormlt  for  Marfcot  Totting 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces that  Libby.  McNeill  &  Libby, 
Inc..  has  requested  and  has  been 
issued  an  amendment  of  a  temporary 


NOTICES 

permit  to  market  test  a  new  style  of 
peaches  designated  as  "chunky."  The 
amendment  provides  for  nuuiiet  test-« 
ing  of  an  additional  225.000  cases  of 
twenty-four  16-ounce  cans  of  the  test 
product  in  an  expanded  area. 

DATE:  This  amended  permit  is  effec- 
tive October  10,  1978.  and  shall  termi- 
nate either  on  the  effective  date  of  an 
affirmative  order  ruling  on  a  proposal 
based  on  the  Libby,  McNelU  &  Libby 
petition  to  amend  the  canned  peach 
standard  or  30  days  after  a  negative 
order  ruling  on  the  proposal,  which- 
ever the  case  may  be. 

FOR  FURTHER  INFORMATION 
CONTACT: 

F.  Leo  Kauffmain,  Bureau  of  Foods 
(HPF-414).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW..  Washington.  D.C.  20204.  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION: 
A  notice  was  published  In  the  Ftoeral 
Rbgister  of  September  17.  1976  (41 
Fn  40205)  of  the  Issuance  of  the  tem- 
porary permit  to  Libby.  McNeill  & 
Libby.  Inc..  in  accordance  with  5  130.17 
(21  CFR  130.17).  The  permit  covered 
limited  interstate  marketing  tests  of 
canned  peaches  that  deviate  from  the 
standard  of  Identity  prescribed  in 
§  145.170(a)  (21  CFR  145.170(a))  In 
that  the  peaches  are  cut  into  units 
predominantly  greater  than  Vi  Inch 
and  less  than  IV*  Inches  in  the  largest 
dimension  and  designated  as  "chunky" 
peaches,  an  optional  style  not  pro- 
vided for  in  the  standard.  The  product 
is  packed  In  heavy  sjrrup  and  contains 
artificial  peach  flavor,  both  of  which 
are  already  provided  for  in  the  stand- 
ard. In  addition  to  the  name  "chunky" 
peaches,  the  principal  display  panel 
contains  the  words  "in  heavy  syrup." 

Notice  of  an  extension  and  an 
amendment  to  the  original  permit 
issued  to  Libby.  McNeill  &  Libby,  Inc.. 
was  published  in  the  Federal  Register 
of  September  20.  1977  (42  FR  47260). 
The  amendment  provided  for  the 
market  testing  of  an  additional  60.000 
cases  of  twenty-four  16-ounce  cans  of 
the  lest  product  in  an  expanded  mar- 
keting area.  In  conjunction  with  this 
request.  Libby  filed  a  petition  as  re- 
quired by  §  130.17  proposing  to  amend 
the  standard  for  canned  peaches  to 
provide  for  the  new  style  of  peaches. 

The  petition  which  is  being  consid- 
ered by  the  Food  and  Drug  Adminis- 
tration is  on  file  with  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug  Ad- 
ministration. Room  4-65.  5600  Fishers 
Lane,  Rockville.  Md.  20857,  for  review 
by  interested  persons.  As  was  an- 
nounced in  the  Federal  Register  of 
September  20,  1977  (42  FR  47260),  all 
interested  persons  may  participate  in 


the  market  tests  under  the  same  con- 
ditions that  apply  to  Libby,  McNeUl  & 
Libby,  Inc.,  except  that  the  designated 
area  of  distribution  does  not  apply  to 
such  Interested  persons.  Any  interest- 
ed person  who  elects  to  participate  in 
the  market  test  shall  notify  the  Com- 
missioner in  writing  of  that  fact,  the 
amount  to  be  distributed,  and  the  area 
of  distribution.  Along  with  such  notifi- 
cation, submissions  shall  include  the 
labeling  under  which  the  food  is  to  be 
distributed. 

Libby,  McNeill  &  Ubby,  Inc.,  now 
has  requested  that  the  permit  be 
amended  to  provide  for  the  market 
testing  of  an  additional  275,000  cases 
of  twenty-four  16-ounce  cans  of 
chunky  peaches  in  the  States  of  Cali- 
fornia, Florida,  CJeorgia,  Illinois,  Iowa, 
Kansas,  Kentucky,  Maryland;  Michi- 
gan, Minnesota,  Mississippi,  Missoxiri, 
Nevada,  New  Mexico,  North  Dakota, 
Ohio,  Oklahoma^  Pennsylvania,  South 
Dakota,  Tennessee,  Texas,  Virginia, 
and  Wisconsin  and  the  District  of  Co- 
lumbia. The  Commissioner  of  Food 
and  Drugs  concludes  that  it  will  be  in 
the  interest  of  consumers  to  amend 
the  temporary  permit  as  requested. 
This  amended  permit  is  effective  Octo- 
ber 10,  1978. 

This  permit  amendment,  as  issued  to 
Libby,  McNeill  &  Libby.  Inc.,  and  such 
others  who  participate  in  accordance 
with  the  provisions  set  out  above,  ex- 
pires either  on  the  effective  date  of  an 
affirmative  order  ruling  on  the  peti- 
tion of  Libby,  McNeill  A  Libby,  Inc., 
or  30  days  after  a  negative  order 
ruling  on  the  petition,  whichever  th« 
case  may  be. 

Dated:  October  3,  1978. 

WnxiAM  F.  RAinx>LFH, 
Actinff  Associate  Commis- 
sioner/or Regulatory  Affair*. 

[PR  Doc.  78-28337  FUed  10-8-78;  8:46  am] 


[4nO-83-M] 

lUulth  Ro«owrcos  Adminhtrotion 

NAnONAL  COUNOL  ON  HEALTH  PLANNING 
AND  DEVELOPMENT 


In  accordance  with  section  l(Ka)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  announcement  is 
made  of  the  following  national  adviso- 
ry body  scheduled  to  meet  during  the 
month  of  October  1978: 

Name:  National  Council  on  Health  Planning 
and  Development. 

E>ate  and  time:  October  26.  1978.  10  a.m. 

Place:  Room  4173.  HEW  North  Building, 
330  Independence  Avenue  SW.,  Washing- 
ton. DC.  20201. 

Date  and  time:  October  27,  1978,  8:45  a.m. 


Place:  Room  703A-727A,  Hubert  H.  Hum- 
phrey Building.  200  Independence  Avenue 
SW.,  Washington.  DC.  20201. 

Open  for  entire  meeting. 

Purpose.  The  National  Council  on  Health 
Planning  and  Development  is  responsible 
for  advising  and  making  recommendations 
with  respect  to  (1>  the  development  of  na- 
tional guidelines  under  section  1501  of  Pub. 
L.  93-641,  (2)  the  implementation  and  ad- 
ministratton  of  titles  XV  and  XVI  of  1Mb.  L. 
93-641.  and  (3)  an  evaluation  of  the  implica- 
tions of  new  medical  technology  for  the  or- 
ganization, delivery,  and  equitable  distribu- 
tion of  health  care  services.  In  addition,  the 
Coimcil  advises  and  assists  the  Secretary  in 
the  preparation  of  general  regulations  to 
carry  out  the  purposes  of  section  1122  of 
the  Social  Security  Act  and  on  policy  mat- 
ters arising  out  of  the  implementation  of  it. 
including     the    coordination    of  .  activities 
under  tdat  section  *it.h  those  under  other 
parts  of  the  Social  Security  Act  or  imder 
other  Federal  or  federally  assisted  health 
programs.  The  Council  considers  and  ad- 
vises the  Secretary  on  proposals  submitted 
by  the  Secretary   under  the  provisions  of 
section  1122(dX2)  that  health  care  facilities 
or  health  maintenance  organizations  be  re- 
imbursed for  expenses  related  to  capital  ex- 
penditures notwithstanding  that  under  sec- 
tion 1122(dMl)  there  would  otherwise  be  ex- 
clusion of  reimbursement  for  such  expenses. 
Agenda,  On  October  26  the  Council  wUl 
discuss  the  proposed  subcommittee  charges, 
priorities  and  schedule  lor  consideration  of 
issues  related  to  the   national   guidelines/ 
roeis  and   standards,   implementation  and 
administration  of  titles  XV  and  XVI,  and 
•he  Council's  respdnsibUities  in  the  area  of 
new  medical  technology.  On  October  27  the 
Council  v.ill  continue  the  discission  of  pro- 
posed subcommittee  cliarges  and  opei-ations; 
consideration  of  goals  and  standards;  and 
jlatiss   ret>orts   from   the   Directors  of   the 
Bureau  of  Health  Planning  and  the  Eureay 
of  Health  Facilities.  Financing.  Compliance. 
ar»d  Conversion,  including  an  update  on  leg- 
felation  and  implementation  plans. 

Aayone  requiring  inlcrmalion  regarding 
the  subject  Ciouncil  should  contact  Mrs.  S: 
Judy  Silsbee,  Executive  Secretary,  National 
Council  on  Health  Piaruilng  aiKl  Develop- 
ment, Room  10-27.  Center  Building.  3700 
East -West  Highway,  Hyattsville,  Md.  20782, 
telephone  301-436-7175. 

Agenda  items  are  subject  to  chanfte  as  pri- 
oritiee  dictate. 

Dated:  September  29,  1978 

James  A.  Walsh, 
Associate  Administrator 
for  Operations  and  Management. 

CFR  Doc.  78-28346  Piled  10-6- V8;  845  am] 
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Program,  Division  of  Cancer  Cause 
and  Prevention,  National  Cancer  Insti- 
tute. A  report  is  available  to  the 
public. 

Summary.  A  bioassay  of  technical- 
grade  azinphosmethyl  for  possible  car- 
cinogenicity was  conducted  by  admin- 
istering the  test  chemical  in  feed  to 
Osbome-Mendel  rats  and  B6C3F1 
mice.  Applications  of  the  chemical  in- 
clude use  as  an  insecticide. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay,  noeplasms  of 
the  thyroid  and  pancreatic  islets  sug- 
gest but  do  not  provide  svifficient  evi- 
dence for  the  carcinogenicity  of  azin- 
phosmethyl in  male  Osbome-Mendel 
rats.  Azinphosmethyl  was  not  shown 
to  be  carcinogenic  in  femalr  Osborne- 
Mendel  rats  or  in  B6C3F1  mice  of 
either  sex. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health.  Bethesda, 
Md.  20014. 

(Catalogue  of  Federal  domestic  assistance 
program  No.  13.393,  Cancer  Cause  and  Pre- 
vention Research. ) 

Dated:  September  28,  1978. 

Donald  S.  Prsdrickson, 
Director, 
National  Institutes  of  Health. 

[PR  Doc.  78-27983  PUed  10-6-78;  8:45  am] 
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Notionoi  Institute*  of  Heolrfc 

REPORT  ON  BIOASSAY  OF  AZINPHOSMETHYL 
FOR  POSSIBLE  CARCINOGENICITY 

AvoHobUity  "  \'  ■ 

Azinphosmethyl  (CAS  86-50-0)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  ^ioassay 


46585 

follicular-cell  carcinomas  and  follicu- 
lar-cell  adenomas  of  the  thyroid.  Be- 
cause of  the  variation  of  these  tumors 
in  control  male  rats  in  this  study,  the 
evidence  does  not  permit  a  more  con- 
clusive interpretation  of  these  lesions. 
"p.p'-DDE  was  carcinogenic  in  B6C3F1 
'mice,  causing  hepatocellular  carcino- 
4nas  in  both  sexes. 

;  Single  copies  of  the  report  available 
Irom  the  Office  of  Chancer  Conrunimi- 
cations,  National  Cancer  Institute, 
Building  31,  Room  10A21.  National  In- 
"stitutes  of  Health,  Bethesda,  Md. 
20014. 

(Catalogue  of  Federal  domestic  asislance 
program  No.  13.393,  Cancer  cause  and  Pre- 
ventipn  Research) 

Dated;  Scpteaiber  28,  1978. 

Donald  S.  Fredricksoh, 
Director, 
National  Institutes  of  Health. 
[FR  Doc  78-27984  Piled  10-6-78:  8:45  ami 


[4110-08-Ml 

REPORT  ON  BIOASSAY  OF  DDT,  TDt,  AND 
P,P'-DDE  FOR  POSSIBLE  CARONOGENlCiTY 

AvoHeb:^ 

ODT.  TDE,  and  p,p  -DDE  (CAS  50- 
29-3)  have  been  tested  f or  cancer-caus^ 
i)ig  activity  with  rats  and  mice  in  the 
Bioassay  Program,  Division  of  Cancer 
Cau.se  and  Prevention,  National 
Cancer  In.'^titute.  A  report  is  available 
to  the  public. 

Summary.  Bioassays  of  technical- 
grade  DDT,  "KDE,  and  p.p'-DDE  for 
possible  carcinogenicity  were  conduct- 
ed using  Osbome-Mendel  rats  and 
B6C3F1  mice.  TDE  and  p.p'-DDE  are 
cheroicaLs  related  to  the  insecticide 
DDT.  Each  compound  was  adminis- 
tered in  the  feed,  at  either  of  two  con- 
centrations, to  groups  of  50  male  and 
50  female  animals  of  each  species. 

Under  the  conditions  of  these  bioas- 
says there  was  no  evide:ice  for  the  car- 
cinogenicity of  DDT  in  Osborne- 
Mendel  rats  or  B6C3P1  mice,  of  TDE 
in  female  Osbome-Mendel  rats  or 
B6C3F1  mice  of  either  sex,  or  of  p.p  - 
DDE  in  Osbome-Mendel  rats,  al- 
though p.p'-DDE  was  hepatotoxic  in 
Osbome-Mendel  rats.  The  findings 
suggest  a  F)ossible  carcinogenic  effect 
of  TDE  in  male  Osbome-Mendel  rats, 
based  on  the  induction  of  combined 


'[4110-08-M]  . 

REPORT  ON  BIOASSAY  OF  SULFALLATE  FOR 
V  .        POSSIBLE  CARONOGENICITY 

Avaii€*«fity 

Solfallate  (CAS  95-06-7)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Bioassay  Pro- 
gram. Division  of  Cancer  Caa%  and 
Prevention,  National  Canoer  Institute. 
A  report  is  available  to  the  public. 

Summary:  A   bioassay   for   possible 
carcinogenicity  of  sulfallate  was  con- 
ducted using  Osbome-Mendel  rats  and 
B6C^F1    mice.    Applications    of    the 
chemical  include  use  as  a  hcr!>icidc  for 
vegetable  crops.  Sulfallate  vas  acbnin- 
istered  in  the  feed,  at  either  of  two 
concentrations,  to  groups  of  50  male 
;  and  50  female  animals  of  each  species.^ 
Under   the   conditions   of   this   bio- 
a-ssay  dietary  administration  of  sulfal- 
^  late    vias    carcinogenic    to    Osbome- 
■  Meiidal  rats  and  to  B6C3F1  mice,  in- 
'  ducing  mammary  gland  tumors  in  fe- 
males  of  both  bpecies,  tumors  of  the 
forestomach  in  male  rats,   and   Jung 
tumors  in  male  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cimcer  Com- 
munications, National  Cai^cer  Insti- 
tute, Building  *31,  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda. 
Md.  20014. 

(Catalogue  of  Federal  domestic  a.^^^stance 
program  No.  13.393,  Qincer  Causf  and  Pre- 
vention  Research) 

Daied:  September  28,  1978. 

Donald  S.  Fredricksqn, 

Director, 
National  Institutes  of  Health. 

[FR  Doc.  78-27985  PUed  10-6-78;  8:45  am) 
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NOTICES 


[4110-02-M] 

Offk*  of  Educatfon 

NATIONAL  A0VISO«Y  COUNCa  ON  THE 
EDUCATION  Of  DISADVANTAGED  CHILDREN 

CcHi<«llaM«it  of  M««tin9 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92^63,  that  the  meeting  of  the 
National  Advisory  Council  on  the  Edu- 
cation of  Disadvantaged  Children 
scheduled  to  be  held  on  October  13 
and  14.  1978.  at  425  13th  Street  NW.. 
Suite  1012.  Washington.  D.C..  is 
hereby  cancelled. 

The  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil- 
dren is  established  under  section  148 
of  the  Elementary  and  Secondary  Act 
(20  U.S.C.  2411)  to  advise  the  Presi- 
dent and  the  Congress  on  the  effec- 
tiveness of  compensatory  education  to 
improve- the  educational  attainment  of 
disadvantaged  children. 

Signed  at  Washington.  D.C..  on  Oc- 
tober 4.  1978. 

Roberta  Lovenheim. 
Executive  Director. 

tPR  Doc.  78-28531  Piled  10-6-78;  8:45  am] 


[4210-01-Ml 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  af  Hm  $•«•  tory 

[Docket  No.  N-78-89S] 

TASK  FORCE  ON  TENANT  PARTICIPATION  IN 
THE  MANAGEMENT  OF  LOW-INCOME 
HOUSING 


AGENCY:  Department  of  Housing 
and  Urban  Development  (HUD). 

ACnOH:  Notice  is  given  announcing 
the  .seventh  meeting  date  of  the  task 
force. 

SUMMARY:  The  Secretary  is  an- 
nouncing *the  seventh  meeting  and 
agenda  for  the  Task  Force  on  Tenant 
Participation  In  the  Management  of 
Low-Income  Housing.  Meetings  are 
scheduled  for  October  29  and  30.  1978. 
and  the  agenda  for  the  meetings  are 
stated. 

DATE  OP  SEVENTH  MEETING:  The 
seventh  meeting  of  the  task  force  is 
.scheduled  to  be  held  over  a  two  (2) 
day  period  beglmiing  October  29.  1978. 
at  1  p.m.  In  the  International  Inn.  lo- 
cated at  10  Thomas  Circle  NW..  Wash- 
ington. D.C. 

ADDRESS:  James  F.  Anderson.  Direc- 
tor. Project  Management  Divi-sion. 
Office  of  Assisted  Housing  Manage- 
ment. Room  6248.  or  Joseph  Smith. 
Director.  Consumer  Liaison  Division. 
Office    of    Consumer    Affairs.    Room 


4212.  Department  of  Housing  and 
Urban  Development.  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

James  P.  Anderson.  202-755-6429: 
Joseph  Smith.  202-755-5360:  Donald 
McLaln,  202-755-5333. 

SUPPLEMENTARY  INFORMATION: 
Meetings  of  the  Task  Force  on  Tenant 
Participation  in  the  Management  of 
Low-Income  Housing  have  been  sched- 
uled for  the  dates  and  time  indicated 
above.  The  first  meeting  on  October 
29.  will  allow  public  participation  in 
discussing  the  draft  report  to  the  Sec- 
retary. The  second  meeting  day.  Octo- 
ber 30.  discussions  on  the  draft  report 
to  the  Secretary  will  be  limited  to  the 
task  force  members  only.  For  addition- 
al Information  regarding  the  draft 
report  to  the  Secretary;  you  may  con- 
tact any  of  the  following  task  force 
members. 

Jesse  Gray.  Harlem  Backstreet  Youth.  Inc.. 

348  West   121st  Street,   New  York.  N.Y. 

10027.  212-749-4500. 
Iris    Paton,    Massachusetts    Union    Public 

Housing      Tenants.      33      Broad     Street. 

Boston.  Mass.  02109.  413-543-1085. 
Shirley  Wise.   130  Aisquith  Street.  Apart- 
ment IK.  Baltimore.  Md.  21202.  301-728- 

9354. 
William  Ratzlaff.  Executive  Director,  Hous- 
ing Authority  of  Denver.  P.O.  Box  4226. 

Santa   Fe   Drive   Station.    Denver.    Colo. 

80204.  303-534-0821. 
Dorothy    O.    Forbes.    Executive    Director, 

Housing  Authority  of  Wilmington.  P.O. 

Box  899.  Wilmington.  N.C.  28401.  919-762- 

8544. 
Bertha  Oilkey.  1121  North  Seventh  Street. 

Apartment  No.  600.  St.  Louis.  Mo.  63106. 

314-436-3527. 

Copies  of  the  draft  report  will  be 
available  at  tlie  ten  (10)  HUD  Region- 
al Offices. 

The  agenda  for  the  seventh  meeting 
shall  include  the  following: 

1.  Review  report  from  the  Drafting  Com- 
mittee. 

2.  Task  force  discussion  on  draft  report  to 
the  Secretary. 

3.  Closing  discussion. 

The  meeting  of  the  task  force  will  be 
open  to  the  public. 

Lssued  at  Washington.  D.C.  October 
2.  1978. 

Patricia  Roberts  Harris. 
Secretary  qf  Housing  and 
Urban  Development 
tPR  Doc.  78  28354  Piled  10-6-78:  8:45  ami 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bur*aw  of  Land  Manag«m*flf 

OUTER  CONTINENTAL  SHELF  OIL  AND  GAS 
LEASE  SALE  NO.  65 

C«iT*ction 

In  FR  Document  78-27234.  appear- 
ing or\  page  44900  In  the  issue  of 
Friday.  September  29.  1978.  the  fol- 
lowing printing  errors  are  hereby  cor- 
rected: 

1.  On  page  44900.  In  paragraph  4. 
Bonus  bidding  wiUi  a  fixed  sliding 
scale  royalty, 

(a)  In  line  10.  strike  the  word  "solid" 
and  substitute  the  word  "sold". 

(b)  In  the  same  paragraph,  page 
44900.  column  3.  fifth  line  from  the 
top:  strike  "S-2.4"  and  substitute 
therefore  "S  =  2.5".  Bidders  are  re- 
minded that  this  Notice  corrects  a 
printing  error  only.  This  formula  is 
correctly  stated  In  paragraph  14  on 
page  44903.  where  it  Is  repeated  as 
part  of  an  amendment  to  the  Lease 
Form  3300-1.  to  be  used  for  tracts  of- 
fered on  a  cash  bonus  basis  with  a 
fixed  sliding  scale  royalty.  (The  "s"  in 
that  statement  should  be  capitalized 
toread  'S  =  2.5".) 

(c)  On  page  44900,  column  3.  first 
line  of  the  fourth  paragraph,  strike 
the  word  "quaterly"  and  substitute 
the  word  "quarterly". 

2.  On  page  44904.  middle  column. 
Stipulation  5(a).  line  4.  the  word  "all" 
should  be  inserted  l>etween  "to"  and 
"other". 

3.  On  page  44905.  column  1.  para- 
graph 17.  Suggested  bid  form,  line  16. 
strike  "percent  interest ."  and  sub- 
stitute "Percent  Interest %." 

4.  On  page  44905,  column  2,  para- 
graph 18:  Required  bidders  statement. 
In  the  fourth  line  from  the  top.  the  ar- 
ticle "a"  should  be  inserted  between 
"before"  and  "notary". 

Arnold  E.  Petty. 
Acting  Associate  Director, 
Bureau  of  Land  Management 

Approved:  October  4.  1978. 

He'^ther  L.  Ross. 
Deputy  Assistant  Secretary 
of  the  Interior. 
[PR  Doc.  78-28545  Filed  10-6-78;  8:45  ami 


[1 505-^01 -M] 

OUTER  CONTINENTAL  SHELF  LEASE  FORM 

R«vi»ien  of  FonM 

Correction 

In  FR  Doc.  78-27511  appearing  at 
page  44893  in  the  issue  of  Friday, 
Sept:  29  make  the  following  correc- 
tions. 
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1.  On  page  44894.  second  column, 
seventh  line  from  the  bottom  the 
word,  "lessee"  should  read.  "Lessee." 

2.  On  page  44896.  first  column,  the 
fourteenth  and  fifteenth  lines  from 
the  top  should  read,  "this  lease  are 
hereby  reserved  to  the  Lessor.  With- 
out limiting  the  generality  of  the  fore- 
t, 

3.  On  page  44896,  first  coluimn.  the 
seventh  line  from  the  bottom  is  cor- 
rected to  read,  "obligations  or  to  aban- 
don all  wells  on  the  area". 


[4310-09-M] 


NORTH  LOOP  DIVISION,  PIOt-SlOAN 
MISSOURI  RASIN  PROGRAM,  NEBRASKA 

PubRc  HMti««  Ml  Draft  SuppUwen*  to  the 
Fitiol  Env>r«nin*ntal  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  supplement  to 
the  final  environmental  %  statement 
FiB  72-31  dated  September  18.  1972. 
This  supplement  (Int.  Des.  78-39. 
dated  September  22.  1978)  was  filed 
wHh  EPA  on  September  22,  1978.  and 
mtuU'  available  for  public  review  and 
oomment  on  September  25. 1978. 

The  draft  supplement  provides  addi- 
tional information  in  the  areas  of  sur- 
face and  ground  water  quality,  geolog- 
ic stability  of  damsites.  sedimentation 
upstream  of  r^ervoir  sites,  flora  and 
fauna  of  reservoir  sites,  and  a  research 
alternative  to  project  irrigation  devel- 
opment. 

Public  hearings  will  be  held  in  Ord, 
Nebr.,  at  the  Elks  Lodge  on  North 
Highway  11  beginning  at  9  a.m..  on 
November  9.  1978,  to  receive  views  and 
comments  concerning  the  Information 
presented  in  the  draft  supplement. 
Oral  statements  at  the  hearings  will 
be  limited  to  a  period  of  IOl  minutes 
each.  Speakers  will  not  be  permitted 
to  trade  or  consolidate  the  time  in 
order  to  obtain  a  longer  oral  presenta- 
tion; however,  the  person  authorized 
to  conduct  the  hearings  may  allow  a 
speaker  to  provide  additional  oral 
comments  after  all  persons  wishing  to 
comment  have  been  heard.  Such  addi 
tional  oral  comments  shall  also  he  lim- 
ited to  10  minutes  each. 

Persons  wishing  to  make  statements 
at  the  hearing  will  be  scheduled  upon 
receipt  of  their  written  or  telephone 
request  in  the  order  received  unless  a 
specific  time  period  is  requested.  If  a 
speaker  requests  a  specific  time 
period,  he  will  be  scheduled  to  appear 
as  close  to  the  requested  time  as  possi- 
ble Any  scheduled  speaker  not  pres- 
ent when  called  will  lose  his  privUege 
In  the  scheduled  order  and  his  name 


NOTICES 

will  be  recalled  after  all  other  sched- 
uled speakers  have  been  heju-d. 

Organizations  or  individuals  desiring 
to  present  statements  at  the  hearings  : 
should  contact  the  Lower  Missouri  Re- 
gional Office,  Bureau  of  Reclamation. 
Building  20,  Denver  Federal  Center. 
Denver,  Colo.  80225.  telephone  303-  ^ 
234-3779.  by  letter  or  telephone  and 
request  to  be  scheduled  for  a  presenta- 
tion. Requests  for  scheduled  presenta- 
tions will  be  accepted  until  4  p.m..  on 
November  6.  19*78.  Speaking  requests  ' 
received  subsequent  to  that  time  will 
be  handled  on  a  first-come-first-served- 
basis  following  the  scheduled  presen- 
tations. Written  comments  from  those 
unable  to  attend  and  from  those  wish- 
ing to  supplement  their  oral  presenta- 
tions will  be  accepted  for  the  record 
until  4  p.m.,  November  20.  1978.  Such 
written  comments  should  be  addressed 
to  the  Regional  Director  at  the  ad- 
dress listed  above.         ~ 

Dated:  October  3,  1978. 

R.  Keith  Higginson, 
Commissioner  of  Reclamation.      \' 

•  IFR  Doc.  78-28358  Filed  10-6-78;  8:45  am] 
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Oahu  Countif 


[431(M)3-M] 

HofHoge  Comervotioii  and  Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Notiflcatloa  al  Pentf ng  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  September  29, 
1978.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward- 
ed to  the  Keeper  of  the  National  Reg- 
ister. Office  of  Archeology  and  Histor- 
ic Preservation.  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  ad- 
ditional timfe  to  prepare  comments 
should  be  sulmnitted  by  October  20, 
1978. 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 

ALABAMA 

Montgomery  County 
Montgomery.  Jones,  Gov.  TTiomos  C,  House, 
323  Adams  Ave. 

HAWAU 

Mtaui  County 
Wailuku,  Maui  Jinsha  Mission,  472  lipo  St 


Haleiwa  vicinity.  Kawailoa  Rvusenji 
TempU,  N  of  Haleiwa  at  17»-A  Kawailoa 
Dr. 

MOIANA 

Jfarion  County 

Indianv>olis,  ML  Pisoah  Lutbem  Church. 
701  N.  Pennsylvania  St. 

Tippecanoe  County 

West  Lafayette,  West  Lafayette  Baptist 
Church,  123  N.  Chauncey  St. 

IOWA 

Cerro  Gordo  County 

Mason  City,  Wapner  Mozart  Music  Hatt,  1st 
St.  NE  and  Delaware  Ave. 

PoUc  County 

Des  Moines,  Sherman  Hill  Historic  District, 
roughly  bounded  by  Woodland  Ave..  19th, 
School,  and  15lh  Sts. 

Washington  County 

Washington,  Keck,  Joseph  House.  b04  W. 
Wa;ihington  St.  - 

MASSACHUSETTS 

Essex  County 

Lawrence,  Otd  PubHc  Library    190  Hamp- 
shire St. 
I^nn,  Lov^oy.  Charies,  Hottse,  64  Broad  St. 

Middlesex  Oowaty 

Oambridge.  Charles  River  Basin  Historic 
District,  both  banks  of  Charles  River  from 
Hiot  Bridge  to  Charles  River  Dam  (also  in 
Suffolk  County). 

Newton,  Echo  Bridge,  UHs  Si.  at  C»wrlfl6 
River  (also  in  Norfolk  County). 

Worcester  Comnty 

Athol.  PeQUoig  Hotel  Main  St. 

MISSISSIPPI 

Carroll  County 

Carrollton,  CamOUon  Historic  District,  MS 
35. 

Lafayette  County 

Oxford,  Barnard  Observatory,  University  ol 
Mississippi  campus.  ' 

NEWHAMPSHWE 

Rockingham  County 
Rye,  Locke,  EUjah,  House,  5  Grove  Rd. 

NEW  JERSEY 

Atlantic  County 

Port  Republic,  Blake,  Amanda.  Store.  104 
Main  St. 

NEW  MEXICO 

TVios  County 
Taos,  Luhan,  Jfabel  Dodge,  House.  Uihan 


Lane. 


Torrence  County 


Mountainair.  Shaffer  Hotel  Broadway  St. 
Mountainair  vicinity,  Rancho  Bonito,  S.  of 
Mountainair  on  Gran  Quivera  Rd. 
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TENNESSEE 

Lauderdale  County 

Henning.  Palmer.  W.  E.,  House  (Haley .  Alex, 
House,  ott  US.  61. 

VKOm  ISIANDS 

St.  Thomas  County 

Charlotte  Amalie.  Uilitaire  Hospital  (.Alton 

Adams  House)  IB  Kongens  Oade. 
Charlotte  Amalie.  Skytsborg,   39  Dronnin- 

gens  Oade. 
Charlotte    Amalie.     von    Scfuaten,     Peter. 

House  (Paiewonsky  Housei  24   Dronnin- 

gens  Gade. 

WASHINGTON 

Clark  County 

Vancouver.  Evergreem  Hotel,  500  Main  St. 

King  County 

Seattle.  Arctic  Building.  30«  Cherry  St 
Seattle,    Chelsea    Family    Hotel.    620    W. 

Olympic  PI. 
Seattle.  Skinner  building  (Fifth  Avenue  The- 
atre. 1300-1334  5th  Ave. 

Snohomish  County 

Everett.  SwalvcU  Cottage,  2712  Pine  St. 
Index.  Bush  House,  Index  Ave.  and  5th  St. 

Whatcom  County 

Bellingham.     Aftermath     Clubhouse.     1300 

Broadway. 
Bellingham.  Mount  Baker  Theatre,   106  N. 

Commercial  St. 
Bellingham.   Roth.  Lottie.  Block.    1106  W. 

Holly  St. 

WISCONSIN 

Dane  County 

Madison  vicinity.  Lake  Farms  Archeological 
District.  8  of  Madison. 

[FR  Doc.  T8-2ai45  Filed  10-6-78;  8:45  un] 


[4310-70-M] 

N«rtienal  Park  S*rvic« 

tINT  FES  78-271 

YOUGHIOGHENY  WILD  AND  SCENIC  RIVER 

AvoUobiUty  of  Final  EnviroiMMnlal  Impact 
Stat*m«nt 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  E>epartment  of  the  Interior , 
has  prepared  a  final  environmental 
statement  for  the  proposed  Yough- 
iogheny  Wild  and  Scenic  River  in 
Maryland  and  Pennsylvania.  The 
statement  considers  the  probable 
impact  of  establishing  a  segment  of 
the  Youghiogheny  River  as  a  compo- 
nent of  the  National  Wild  and  Scenic 
River  System.  The  Notice  of  Availabil- 
ity inviting  comments  on  the  draft 
statement  (DES  78-23)  was  published 
in  the  Fkderal  Register  on  June  20, 
1978. 

Copies  of  the  statement  are  availa- 
ble for  inspection  at  the  following  lo- 
cations: 


Mid-Atlantic  Regional  Office.  National  Park 
Service.  143  South  Third  Street.  Philadel- 
phia. Pa.  19106.  telephone  215-597-3679. 

Maryland  State  Clearinghouse.  Department 
of  State  Planning.  301  West  Preston 
Street,  Annapolis.  Md.  21302. 

Council  Chambers.  Ohiopyle  Munclp&l 
Building.  Ohiopyle.  Pa.  15470. 

Ruth  Enlow  Library.  PrlendsvUle  Branch. 
Maple  Street.  Friendsville.  Md.  21531. 

Pennylvania  State  Clearinghouse.  Gover- 
nor's Budget  Office.  Intergovernmental 
Relations  Division.  P.O.  Box  1323.  Harris- 
burg.  Pa.  17120.  Dnlontown  Public  Li- 
brary, 24  Jefferson  Street.  Unlontown,  Pa. 
15401. 

Springfield  Township,  Municipal  Building. 
Mill  Run.  Pa.  15464. 

Ruth  Enlow  Library.  6  North  2nd  Street. 
Oakland.  Md.  21550. 

Baltimore  County  Public  Library.  Cockeys- 
viUe  Branch,  10767  York  Road.  Cockeys- 
ville.  Md.  21030 

Single  copies  are  available  to  the 
public  and  may  be  obtained  by  writing 
to  the  Regional  Director,  Mid-Atlantic 
Region,  National  Park  Service.  143 
South  Third  Street.  PhUadelphla, 
Pennsylvania,  19106.  Please  refer  to 
the  statement  number  shown  in  the 
title. 

Dated:  October  3,  1978. 

Larkt  E.  Meierotto. 

DEPimr  Assistant 
Secretary  of  the  Interior. 
(FR  Doc.  78-^8372  Filed  10-6-78;  8:45  am] 


[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-ft6] 
CKTAIN  THERMOMETER  SHEATH  PACKAGES 
Notk*  at  Pr«h«aring  C«nf»r*nc«  oimI  Hearing 

Notice  is  hereby  given  that  a  Pre- 
hearing Conference  will  be  held,  in 
connection  with  the  above  styled  in- 
vestigation at  10  a.m.  on  January  11, 
1979,  in  the  Hearing  Room  of  the  Ad- 
ministrative Law  Judge.  Room  610  Bi- 
centennial Building,  600  E  Street  NW.. 
Washington.  D.C.  No  discovery  will  be 
obtained  susequent  to  December  22. 
1978.  On  or  before  January  2.  Com- 
plainant will  have  completed  service  of 
its  Prehearing  Conference  Statement 
on  the  other  parties,  and  Respondents 
and  Commission  Investigative  Attor- 
ney will  have  completed  service  of 
their  Prehearing  Conference  State- 
ments on  or  before  January  8.  1979. 
The  contents  of  these  statements  will 
be  the  subject  of  a  subsequent  order. 
The  purpose  of  this  Prehearing  Con- 
ference is  to  review  such  statements, 
complete  the  exchange  of  exhibits, 
and  resolve  any  other  necessary  mat- 
ters in  preparation  for  the  hearing. 

Notice  is  also  given  that  the  Hearing 
in  this  proceeding  will  commence  at  10 
a.m.  on  January  16,  1979,  in  the  Hear- 


ing Room  of  the  Administrative  Law 
Judge.  Room  610  Bicentennial  Build- 
ing, 600  E  Street  NW..  Washington. 
D.C.  or  at  10  a.m.  on  a  date  as  soon 
after  as  practicable,  and  will  continue 
daily  until  completed.  Counsel  shall  be 
ready  to  proceed  on  January  16,  1979, 
subject  to  at  least  48-hour  advance 
oral  notification  if  the  hearing  is  to 
commence  on  a  subsequent  date. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record, 
and  shall  publish  this  Notice  in  the 
Federal  Register. 

Issued:  October  3,  1978. 

Donald  K.  Duvall. 
Presiding  Officer. 
(FR  E>oc.  78-28527  FUed  10-6-78:  8:45  am] 


[4510-43-M] 

DEPARTMENT  OF  LABOR 

Min#  ScnVfy  wio  ttooHn  AdMini  i f f st ion 

[Docket  No.  M-78-37-M] 

DELANO  GRANITE.  MC 

PvfMon  for  ModHicaNoii  of  Appllcwtlii  •# 

Notice  Is  hereby  given  that  Delano 
Granite,  Inc..  265  North  River  Street, 
Delano.  Mlim.  55328.  has  filed  a  peti- 
tion to  modify  the  application  of  30 
CFR  56.24-4  (noise)  to  its  Mllbank 
Quarry  Mine,  located  in  Albertville 
County,  in  accordance  with  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows: 

(1)  At  the  present  time,  burner  oper- 
ators and  drillers  in  the  quarry  hole  at 
the  above  mine  are  exposed  to  noise 
levels  above  those  required  under  the 
standard. 

(2^  Burner  technology  has  not  pro- 
gressed to  the  point  of  lowering  noise 
levels  below  the  permissible  levels  con- 
tained In  the  standard. 

(3)  Petitioner  has  done  and  is  con- 
tinuing to  do  research  and  develop- 
ment in  the  area  and  has  applied  for  a 
grant  to  continue  research  efforts. 

(4)  To  change  quarrying  techniques 
would  impose  a  severe  hardship  on  pe- 
titioner and  would  entail  an  extended 
mine  shutdown. 

(5)  Affected  miners  (a  total  of  ap- 
proximately six)  will  be  issued  the  best 
available  ear  protection  and  will  be  ro- 
tated in  their  work  duties  to, cut  down 
the  time  of  exposure. 

Request  for  Comments 

Persons  Interested  in  this  petition 
may  furnish  written  comments  on  or 
before  November  9,  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards. Regulations  and  Variances,  Mine 
Safety    and    Health    Administration. 
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4016  Wilson  Boulevard.  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  October  2, 1978. 

Robert  B.  Laoather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
(PR  Doc  78-28383  Piled  10-«-7a;  8:45  am] 


[451CM»-M] 


[Docket  No.  IA-16-A2-U1 
a  E.  FLETCHER  CO. 


:T 


NOTICES 

Dated:  September  29.  1978. 

Robert  B.  Lagather, 
Assistant  Secretary  for 
Mine  Safety  and  Health. 
[PR  Doc.  78-28386  Piled  10-«-78;  8.45  ami 


FaMHoii  for  MedHlcofien  of  AppHcaHon  of 
Mowdotory  Sofoty  Standard 

Notice  is  hereby  given  that  H.  E. 
Fletcher  Co..  Groton  Road,  West 
Chelmsford.  Mass.  01863,  has  fUed  a 
petition  to  modify  the  application  of 
30  CFR  56.16-14(b)  (automatic  switch- 
es on  automatic  cranes),  to  its  Mill 
Creek  No.  1,  2.  and  3  mines,  located  in 
Middlesex  County.  Mass..  in  accord- 
ance with  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  95-164. 

The  substance  of  i>etitIoner's  state- 
ment is  as  f  oUows: 

(1)  The  piece  of  equipment  covered 
by  this  petition  Is  a  50-ton,  operator- 
carrying,  overhead  Bedford  crane  iised 
in  the  northwest  section  of  the  mill. 
The  crane  was  purchased  oy«r  40  years 

ago.  J 

(2)  The  crane  was  delivered  with  a 
wound-rotor  AC  motor,  external  resis- 
tance and  drum  controller,  automatic 
bolting  of  the  uptravel  of  the  block,  as 
required  by  the  standard,  cannot  be 
accomplished  with  this  system  because 
of  the  prohibitive  cost  of  retrofitting 
an  old  crane. 

(3)  In  lieu  of  the  requirements  of  the 
standard,  the  petitioner  proposes  to 
instaU  a  red  light,  which  will  remain 
on  under  normal  conditions,  in  front 
of  the  operator.  Should  the  traveling 
block  come  within  1  foot  of  the  hoist, 
the  light  will  go  out,  so  as  to  warn  the 
operator  of  the  closeness  of  the  hoist 
and  block.  The  light  wUl  also  Indicate 
to  the  operator  that  the  system  is  op- 
erable. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  November  9,  1978.  Comments 
must  be  f  Ued  with  the  Of  flee  of  Stand- 
ards, Regulations  and  Variances,  Mine 
Safety  and  Health  Adnlinistration. 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petiticfti  are  avail- 
able for  inspection  at  that  address. 

'         FEDBtAL 


[4510-43-M] 

[Docket  No.  M-7&-36-M] 

MTERNATIONAL  SALT  CO. 

Potition  for  Metffkotion  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Interna- 
tional  Salt  Co..  3846  Retsof  Road, 
Retsof,  N.Y.  14539,  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
57.14-13  (canopies),  to  its  Retsof  mine, 
located  In  Livingston  County,  N.Y.,  In 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977.  Pub.  L.  95-164. 

The  substance  of  petitioner's  state- 
ment is  as  follows: 

1.  Forkllft  roof  trucks,  front-end 
loaders,  and  bulldozers  are  used  in  the 
above  mine  for  cleanup  work  and 
moving  up  muck  piles  in  production 
work. 

2.  Areas  of  roof  In  the  above  mine 
are  too  low  to  accommodate  the  above 
equipment,  creating  an  extreme 
hazard  to  the  equipment  operator. 

3.  The  collision  of  canopies  against 
roof  can  cause  head  and  neck  injuries. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  fiuTiish  written  comments  on  or 
before  November  9,  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard.  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  Inspection  at  that  address. 

Dated;  October  2,  1978. 

Robert  B.  Lagather, 

Assistant  Secretary  for    ■ 
Mine  Safety  and  Health. 
[PR  Doc.  78-28384  FUed  10-6-78;  8:45  am] 
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The  substance  of  petitioner's  state- 
ment is  as  follows: 

1.  A  CAT  950  loader  is  used  to  clean 
out  spillage  from  under  the  loading 
bins  of  petitioner's  crusher  and  to  add 
a  roll-bar  would  not  allow  sufficient 
clearance. 

2.  It  Is  impossible  to  dig  out  beneath 
the  loading  bins  sufficiently  to  permit 
clearance  of  the  loader. 

3.  The  loader  is  operated  on  flat 
ground  and  is  operated  only  by  peti- 
tioner's vice  president. 

4.  Operation  of  the  loader  under 
such  circumstances  would  not  dimin- 
ish health  and  safety  at  the  mine. 

5.  Petitioner  therefore  requests  that 
a  roll-bar  be  excluded  from  the  loader. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  fiu-nish  written  comments  on  or 
before  November  9.  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations  and  Variances,  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  October  2, 1978. 

Robert  B.  Lagather, 

Assistant  Secretary  for 
Mine  Safety  and  Health. 
tPR  Doc.  78-28388  Piled  10-6-78;  8:45  am] 


[4510-43-M) 

[Docket  No.  M-78-32-M] 

McKEE  QUARRIES  CO.,  INC 

PotHion  for  Modificatiofl  of  Application  of 
Mandatory  Sofoty  Standard 

Notice  is  hereby  given  that  McKee 
Quarries  Co..  Inc.,  Box  292,  Green- 
wood. Mo.  64034.  has  filed  a  petition  to 
modify  the  application  of  20  CFR 
56.9-88  (ROPS),  to  its  McKee  quarry 
and  mill,  located  in  Cass  County,  Mo., 
in  accordance  with  section  101(c)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977,  Pub.  L.  95-164. 


[4510-43-M] 

[Docket  No.  M-78-85-C] 

SEWEU  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safoty  Standard 

Notice  is  hereby  given  that  Sewell 
Coal  Co..  General  Delivery,  Nettie,  W. 
Va.  26681,  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.1710-1  (cabs  and  canopies),  to  its 
Meadow  River  No.  1  mine,  located  in 
Nicholas  Covmty,  W.  Va.,  in  accord- 
ance with  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  95-164. 

The  substance  of  petitioner's  state- 
ment is  as  follows: 

(1)  Because  of  mining  heights  at  the 
Meadow  River  No.  1  mine  from  36  to 
54  inches,  with  abrupt  changes  in 
seam  heights  and  undulations  in  mine 
floor,  petitioner  asserts  that  installa- 
tion of  canopies  will  result  in  dimuni- 
tlon  of  safety  to  the  miners.  Addition- 
ally, mining  equipment  in  this  mine 
range  in  heights  from  2%  to  32  inches. 

(2)  Due  to  the  undulations  in  seam 
heights,  the  likelihood  of  Jamming  the 
canopy  against  the  roof  is  increased. 
Roof  bolts  have  been  and  will  continue 
to  be  dislodged,  thereby  creating  a 
greater  risk  of  roof  fall  and  injury  to 
employees  than  would  otherwise  exist. 
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(3)  Installing  canopies  over  the 
equipment  would  result  in  cramped 
conditions,  causing  operators  to  leave 
the  equipment  more  frequently,  thus 
exposing  them  to  hazards  of  moving 
equipment. 

(4)  Variations  in  seam  heights  cause 
inadequate  eq'iipment  clearance,  dam- 
ages to  crossbeams,  and  destroys 
equipment. 

(5)  The  existence  of  the  cab  itself  be- 
comes a  hazard  because  present  equip- 
ment known  to  petitioner  limits  the 
paths  of  escape  of  an  operator  In- 
volved in  a  roof  or  rib  fall. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  November  9,  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  a\ail- 
able  for  inspectioh  at  that  address. 

Dated:  September  29,  1978. 

Robert  B.  Lagather, 
~  Assistant  Secretary  for 
Mine  Safety  and  Health. 
[FR  Doc.  78-28387  Filed  10-6-78;  8:45  am) 


[4510-43-Ml 

[Docket  No.  M-78-41] 
WAVE  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mamlatery  Sofoty  Standard 

Notice  is  hereby  given  that  Wave 
Mining  Co.,  Route  2.  Box  177,  Whites- 
laurg,  Ky.  41858,  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.1710-1  (cabs  and  canopies),  to  Its 
No.  1  mine,  located  in  Letcher  County, 
Ky.,  in  accordance  with  section  101(c) 
of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  petitioner's  state- 
ment Is  as  follows: 

(1)  This  petition  pertains  to  the  Joy 
Loader.  Model  No.  1-14-BN-lO-llCH. 
which  is  used  at  the  above  mine. 

(2)  The  above  Joy  Loader  is  42 
inches  in  height. 

(3)  Mining  heights  at  the  Hazard  No. 
4  seam  of  the  No.  1  mine  range  from 
50  to  58  inches.  The  seam  is  of  ascend- 
ing and  descending  grades,  resulting  in 
dips  in  the  coalbed. 

(4)  A  canopy  on  the  Joy  Loader 
would  result  a  diminution  of  the 
safety  to  the  miners  because  it  will 
reduce  operator  visibility,  creating  a 
hazard  to  them  as  well  as  to  others  in 
the  mine. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  November  9.  1978.  Commenta 


must  be  filed  with  the  Office  of  Stand- 
ards, Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  September  29,  1978.      , 

Robert  B.  Lagather. 

Assistant  Secretary  for 
Mine  Safety  and  Health. 
[FR  Doc.  78-28386  FUed  10-8-78:  8:45  am) 


[4510-28-M] 

*  Offk*  of  tlia  SMTOtary 

BICYCU  TIKES  AND  TUBES 

lnv«»ti«ati«ns  Ragwding  Cartificoticnt  of  Eligi- 
bility ta  Apply  for  Werkor  Ad]u«tiN«nt  At- 
•ittonc* 

On  September  1,  1978,  the  Interna- 
tional Trade  Commission  (ITC)  deter- 
mined that  increased  imports  of  bicy- 
cle tires  and  tubes  are  ^a  substantial 
couse  of  serious  injury,  or  the  threat 
thereof,  to  the  domestic  industry  for 
purposes  of  the  import  relief  provi- 
sions of  the  Trade  Act  of  1974  (43  FR 
40067). 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an 
industry  study  whenever  the  ITC 
begins  an  investigation  under  the 
import  relief  provisions  of  the  Act. 
The  purpose  of  the  study  is  to  deter- 
mine the  number  of  worlters  in  the  do- 
mestic industry  petitioning  for  relief 
who  have  been  or  are  likely  to  be  certi- 
fied as  eligible  for  adjustment  assist- 
ance and  the  extent  to  which  existing 
programs  can  facilitate  the  adjust- 
ment of  such  workers  to  Import  com- 
petition. The  Secretary  Is  required  to 
make  a  report  of  this  study  to  the 
President  and  also  make  the  report 
public  (with  the  exception  of  informa- 
tion which  the  Secretary  determines 
to  be  confidential). 

The  Department  of  Labor  has  con- 
cluded its  report  on  bicycle  tires  and 
tubes.  The  report  found  as  follows: 

1.  since  April  3,  1975,  the  effective  date  of 
the  adjustment  assistance  program,  the  De- 
partment of  Labor  has  received  two  peti- 
tions for  certification  of  eligibUity  for  ad- 
justment assistance  from  workers  engaged 
In  the  production  of  bicycle  tires  and  tubes. 
The  Department  certified  both  cases.  As  of 
May  31.  1978,  360  workers  In  plants  produc- 
ing bicycle  tires  and  tubes  had  received 
$590,245  In  the  form  of  trade  readjustment 
allowances. 

2.  Employment  of  workers  producing  bicy- 
cle tires  and  tubes  has  fluctuated,  but  expe- 
rienced an  overall  decline  from  1973 
through  1977.  Employment  was  slightly 
higher  In  the  first  quarter  of  1978  compared 
to  the  same  quarter  of  1977.  However,  addi- 
tional reductions  In  employment  are  likely. 
Most  separated  workers  should  t>e  eligible 
for  trade  adjustment  assistance. 

3.  The  unemployment  rate  In  the  one  area 
with  a  bicycle  tire  and  tube  plant  was  below 


the  national  average  of  5.5  percent  (not  sea- 
sonally adjusted)  for  May  1978.  Labor 
market  conditions  for  this  area,  located  In 
the  State  of  Pennsylvania,  are  unfavorable 
for  those  occupations  typical  of  bicycle  tires 
and  tubes  production  and  reemployment 
prospects  appear  to  be  at  best  fair. 

4.  The  age  distribution  for  workers  in  the 
bicycle  tires  and  tubes  Industry  indicates 
that  these  workers  are  older  than  clients 
targeted  by  the  local  CWTA  sponsor  and  are 
not  likely  to  be  eligible  for  CETA  training 
programs.  For  displaced  trade  impacted 
workers  not  covered  by  CETA  programs,  the 
U.S.  Department  of  Labor  has  tlie  authority 
to  purchase  specific  training. 

Copies  of  the  Department  report 
containing  nonconfidential  informa- 
tion developed  in  the  oourse  of  the  6- 
month  investigation  may  be  purchased 
by  contacting  the  Office  of  Trade  Ad- 
justment Assistance,  U.S.  Department 
of  Labor,  200  Constitution  Avenue 
NW..  Washington.  D.C.  20210.  phone 
202-523-7665. 

Signed  at  Washington.  D.C.  this 
27th  day  of  September  1978, 

Howard  D.  Samuel, 
Deputy  Under  Secretary, 
International  Affain. 
(FR  Doc.  78-28496  FUed  10-6-78;  8:45  am] 


[4510-28-M] 

mCH-CASBON  FEKROCHIOMIUM 

Invottigotions  Rogardlng  Cortificatians  af  Eligi- 
bility T*  Apply  for  Worfcor  AdfustoioM  As- 
kittanco 

On  September  5.  1978.  the  Interna- 
tional Trade  Commission  (ITC)  deter- 
mined that  increased  imports  of 
"High-Carbon  Perrochromlum"  are  a 
substantial  cause  of  serious  injury  to 
the  domestic  industry  for  purposes  of 
the  import  relief  provisions  of  the 
Trade  Act  of  1974  (43  FR  40555). 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an 
industry  study  whenever  the  ITC 
begins  an  investigation  under  the 
import  relief  provisions  of  the  Act. 
The  purpose  of  the  study  is  to  deter- 
mine the  number  of  workers  in  the  do- 
mestic industry  petitioning  for  relief 
who  have  been  or  are  likely  to  be  certi- 
fied as  eligible  for  adjustment  assist- 
ance and  the  extent  to  which  existing 
programs  can  facilitate  the  adjust- 
ment of  such  workers  to  import  com- 
petition. The  Secretary  is  required  to 
make  a  report  of  this  study  to  the 
President  and  also  make  the  report 
public  (with  the  exception  of  informa- 
tion which  the  Secretary  determines 
to  be  confidential). 

The  £>epartment  of  Labor  has  con- 
cluded its  report  on  "High-Carbon 
Perrochromlum".  The  report  found  as 
follows: 

1.  Since  April  3,  1975,  the  effecUve  date  of 
the  adjustment  assistance  program,  the  De- 
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partment  of  Labor  has  received  five  peti- 
tions for  certification  of  eligibility  lor  ad- 
justment assistance  from  workers  engaged 
in  the  production  of  high-carbon  ferrochro- 
mium.  The  Department  has  certified  four 
cases  and  denied  one.  As  of  June  30,  1978 
the  Department  had  paid  out  $945,003  in 
trade  readjustment  allowances  to  370  work- 
ers at  plants  producing  high-carbon  ferro< 
chromium.  In  addition  to  the  readjustment 
aUowances  the  Department  has  paid  out 
$2,858  in  relocation  allowances  and  $65^  in 
job  search  allowances  to  certified  workers  in 
the  industry.  The  total  number  of  workers 
entering  training  through  June  30.  1978  was 

eleven. 

2.  Employment  of  workers  producing 
high-carbon  ferrochromium  declined  in  1977 
and  the  first  half  of  1978.  High-carbon  fer- 
rochromium employment  is  not  Ukely  to 
show  substantial  Improvement  In  the  near 
future.  Additional  declines  In  high-carbon 
ferrochromium  employment  may  occur  In 
the  second  half  of  1979. 

3  Unemployment  rates  In  three  of  the 
four  areas  with  high-carbon  ferrochromium 
plants  were  below  the  national  unemploy- 
ment rate  of  6.2  percent  unadjusted  for 
June  1978  Some  additional  decline  in  Indus- 
try employment  may  occur,  so  that  the  rela- 
tively lower  local  unemployment  rates  and 
somewhat  Improving  local  labor  market  con- 
diUons  make  reemployment  prospecU  only 

fair.  ,        . 

4  The  Comprehensive  Employment  and 
Training  Act  (C:ETA)  programs  appear  to 
have  sufficient  funds  and  slots  to  meet  the 
training  needs  of  most  of  the  displaced 
workers.  However,  the  age  distribution  and 
economic  position  of  a  substantial  portion 
of  the  workers  In  the  high-carbon  ferrochro- 
mium industry  differ  from  the  characteris- 
tics of  the  cUents  for  CETA  sponsors  for  Im- 
pacted areas.  These  differences  may  limit 
the  training  opportunities  of  some  displaced 
workers  in  the  high-carbon  ferrochromium 
industry.  For  displaced  workers  not  covered 
by  CETA  programs  the  Department  has  the 
authority  to  purchase  specific  training. 


NOTICES 

Copies  of  the  Department  report 
containing  nonconfidential  informa- 
tion developed  in  the  course  of  the  6- 
month  investigation  may  be  purchased 
by  contacting  the  Office  of  Trade  Ad- 
justment Assistance.  D.S.  Department 
of  Labor,  200  Constitution  Avenue 
NW.,  Washington.  D.C.  20210,  phone 
202-523-7665. 

Signed  at  Washington,  D.C,  this 
27th  day  of  September  1978. 

Howard  D.  Samuel, 
Deputy  Undersecretary, 
International  Affairs. 

(FRDoc.  78-28497  Piled  10-6-78:  8:45  am] 


[4510-28-M] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TK>NS  Of  EUGIWUTY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(-a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
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duction,  oi«both.  of  such  fhro  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  sigimi- 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  90.  The  investiga- 
tions will  further  relate,  as  appropri- 
ate, to  the  determination  of  the  date 
on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  mvestigation  may  re- 
quest a  public  hearing:  Provided,  Such 
request  is  fUed  hi  writing  with  the  Di- 
rector, Office  of  Trade  Admstment  As- 
sistance, at  the  address  shown  below, 
not  later  than  4*^j    .« 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  iny^Bf" 
tions  to  the  Director,  Office  of  T^e 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  October 

20,  1978.  _ 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 

Signed  at  Washhigtqn.  D.C.  this 
21st  day  of  September  1978. 

Marvin  M.  Pooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Petltkmer.  Union/workers  or 
'     former  workers  of — 


liocatlon 


Dmt« 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


Oaleton  Production  Co.  (company).. 


Oaleton.  Pa...... Sept.  21.  1978 

a^ercy  MilU.  Inc  <nXiWU..    ^^{^'y ^^  \l  ml 

JacobyBender.  Inc.  (Watch  &  Jewel-  Woodside  NY oePi  »"•  "  - 

KS-e'^S^?c"^°"iorker.. Ea,.e  Mountain. Calif Septals.  197S 

T  &  8  Apparel  (IbOWU) Passaic,  N J .........-..-—•••• •°° 


Sept.  19,  1918 
Aug.  31,  1978 
Sept.  14,  1978 

Sept.  13.  1978 
Aug.  31.  1978 


XA-W-4,203  Electronic  receiving,  tubes. 

TA-W-4.2(M  Girl's  bathing  suiw. 

TA-W-4,205  Metal  watchbands  and  metal  Jewelry. 

TA-W-4.206  Mining  and  concentrating  of  iron  ore. 
XA-W-4.207  Contractor  of  women's  sportswear. 


tFR  Doc.  78-28380  Filed  10-6-78:  8:45  ami 


[451&-28-M1 

MVESTKSAnONS  REGARDING  CERTIFICA- 
TIONS  OF  EUGWUTY  TO  APflY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  Instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 

FEDERAL 


articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations wUl  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
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tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

P>ursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing.  Provided,  Such 
request  is  filed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  October  20.  1978. 

Interested  persons  are  Invited  to 
summit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tlhns  to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
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sho«-n  below,  not  later  than  October     justment  Assistance.  Biireau  of  Inter- 

20.  1978.  national  Labor  Affairs.  U.S.  Depart- 

The  petitions  filed  in  this  case  are  ^       -     ,   w         ««/»  ^      *i*  *• 

.,.-.,      .  4.-^^  «♦  f*,^  r\fn^  ment     of     Labor.     200  Constitution 

available  for  inspection  at  the  Office 

of  the  Director.  Office  of  Trade  Ad-     Avenue,  NW..  Washington.  D.C.  20210. 

Atpknoix 

Petttloner  Union/worker*  or    ,  Location  D«te  D«eof  PrMtlon 

tenner  workers  of-  T  received  peUUoo  Na 

Apex     Leather     Manuf«cturtn«    Co.  Englpwood.  NJ SepL  28.  1978      Sept.  18.  1978        TA-W-4. 

Co^w^n'   Aiucarera    de     Puerto  Plazuela  Cambalathe.  P.R    — do _..        Sept.  31.  1918  TA-W-4. 

Rico.  Taller  Laa  Claras  (company).  -.  ,«  a 

Corporaclon     Aaucarera    de     Puerto  Toa-San  Vicente.  P.R do do-...- TA-W-4 

Rico.  TaUer  Central  (company).  ta  u/ a 

Corporaclon     Azucarera    de     Puerto  do „ - —Mt do lA-w-t. 

Rico.  Administrative  Office  (compa- 

Coi^raclon     Azucarera    de    Puerto  Lolaa,P.R. — *>...- — do. -...  TA-W-4 

Rico  Taller  Dolores  ((ximpany). 

OAPCoTrriorte  ™. .^. Rockville.  Conn Sept.  22.  1978      Sept.  20.  1978  TA-W-4. 

Johnson  Outboard  Co.  (workers) Waukgan.  Ill Sept.  21.  1978      Sept.  10.  1978  TA-W-4. 

Outboard  Marine  Corp..  Gale  Prod-  Oalesburs.  lU do do TA-W-4 

ucts  Division  (workers).  *                                                        _         _,    ..„_  «..„,, 

Waldon  Manufacturing  Co.  (ACTWU)   Walnut.  BClaa. Sept.  22.  1978      Sept.  21.  1978  J    ^^"^ 

Wlndon  Manufacturing  Co.  (ACTWU)  Winona,  Mlas — —.do do . TA-W-4 

[FR  Doc.  78-28381  Piled  10-6-78;  8:45  am] 


Signed    at    Washington,    D.C.    this 
26th  day  of  September  1978. 

Marvim  M.  Pooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 


Articles  produced 


208  Schoolbass,  briefcases,  totebacs.  etc. 

209  Service  is  provided  for  machinery  repair  that  1* 
used  In  the  susarcaoe  farm. 

210  Do. 


311  Sugarcane. 


/ 


212  Service  Is  provided  for  machinery  repair  that  Is 
used  In  the  sugarcane  farm. 

213  Papermakers  felt. 

214  Outboard  engines. 

215  Lawnmowers.  supply  electrical  comfXknents  for 
outt>oard  engines. 

218  Men's  trousers. 
317  Men's  sport  shlrU. 


[4510-28-M] 

[TA-W-3715) 
AMS/UCAH  STAY  CO.,  INC,  MEUOSE,  MASS. 

Negative  Datermination  Reflortfng  EligilMMty 
To  Apply  for  Worlcar  Adiustmant  Assistanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3715:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  16,  1978  in  response  to  a  worker 
petition  received  on  April  24,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  shoe 
trimmings  at  the  Melrose,  Massachu- 
setts plant  of  the  American  Stay  Co., 
Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27,  1978.  (43  FR  27923-24).  No 
public  hparing  was  requested  and  none 
was  held. 

The  inftrination  upon  which  the  de- 
terminatior.  •^:^  made  was  obtained 
principally  irom  ofiiciaLs  of  the  Am'^rl- 
can  Stay  Co.,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  in(n-eases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  American  Stay  Co..  Inc.,  Mel- 


rose, Mass.  was  formed  as  a  Massachu- 
setts Corporation  in  1969.  Workers  at 
the  firm  produced  shoe  trimmings, 
until  the  company  shutdown  in  1978. 
While  in  operation.  American  Stay 
was  an  indeptendent  firm  with  no  cor- 
porate affiliation  with  any  shoe  manu- 
facturer. 

Evidence  developed  in  the  Depart- 
ment's investigation  revealed  that 
there  are  no  separately  identifiable 
imports  of  shoe  trimmings.  The  prod- 
uct is  not  listed  as  a  separate  item  of 
any  U.S.  Tariff  Schedule  grouping.  In 
addition,  industry  spokesmen  indicat- 
ed that  imports  of  shoe  trimmings 
have  been  nei^ligible  in  the  1970's 

Imports  «f  shoes,  which  incorporate 
shoe  trimmings  in  the  final  product, 
are  not  like  or  directly  competitive 
with  shoe  trimmings  produced  by 
workers  at  the  American  Stay  Co.,  Inc. 
within  the  meaning  of  section  222(3) 
of  the  Trade  Act  of  1974. 

CONCLUSIOIf 

After  careful  review,  I  determine 
that  all  workers  at  the  American  Stay 
Co.,  Inc.,  Melrose,  Mass.  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  22d 
day  of  September  1978. 

^  Harry  J.  Oilman, 

Acting  Director.  Of/ice  of 
Foreign  Economic  Research, 
(FR  Doc.  78-28390  FUed  10-6-78:  8:45  am] 


[4510-28-M] 

(TA-W-3878] 

A.M.  MILWAUKEE  BODY  EMPLOYEES  CREDIT 
UNION,  MILWAUKEE,  WISC 

N«gativ«  Determination  Regarding  Eligibility 
to  Apply  for  Worlier  Adjustment  Assistance 

In   accordance   with   section   223   of 


the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3878:  Investigation  re- 
garding certification  of  elibiblllty  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  secton  222  of  the 
Act. 

The  investigation  was  initiated  on 
June  22,  1978  in  response  to  a  worker 
petition  received  on  June  19,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  providing  credit 
union  services  to  the  employees  of  the 
Milwaukee  plant  of  AMC  at  the  A.M. 
Milwaukee  Body  E^mployees  Credit 
Union. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
June  30,  1978  (43  FR  28579).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  A.M. 
Milwaukee  Body  Employees  Credit 
Union  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222  of  the  act  and  that  independent 
firms  for  which  the  subject  firm  pro- 
vides services  cannot  be  considered  to 
be  the  "workers'  firm." 

The  Department's  investigation  re- 
vealed that  the  A.M.  Milwaukee  Body 
Employees  Credit  Union  was  founded 
in  1933  in  Wisconsin,  for  the  purpose 
of  providing  savings  and  loan  services 
to  the  employees  of  the  Milwaukee, 
Wisconsin  body  plant  of  American 
Motors  Corp.  Members  of  the  Credit 
Union  must  be  employees  of  the  body 
plant. 
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The  Credit  Union  occupies  office 
space  owned  by  AMC.  The  equipment 
used  is  owned  by  the  Credit  Union. 
There  Is  no  corporate  affiliation  be- 
tween the  Credit  Union  and  AMC.  Nei- 
ther the  Credit  Union  nor  AMC  have 
any  controlling  Interest  in  each  other. 

The  Credit  Union  provides  saving 
and  loan  services  to  employees  of  the 
Milwaukee,  Wisconsin  body  plant  of 
AMC.  Workers  in  the  A.M.  Milwaukee 
Body  Employees  credit  Union  are  en- 
gaged in  providing  such  services  and 
do  not  produce  an  "article"  within  the 
meaning  of  section  222  (3)  of  the  act. 

Workers  on  whose  behalf  this  peti- 
tion was  filed  are  employed  by  A.M. 
Milwaukee  Body  Employees  Credit 
Union.  AJl  personnel  actions  and  pay- 
roll transactions  are  controlled  by  the 
Credit  Union.  Workers  are  not  at  any 
time  under  the  supervision  or  control 
of  American  Motors  Corp.  Thus.  A.M. 
Milwaukee  Body  Employees  Credit 
Union  must  be  considered  the  "work- 
ers' firm." 

COHCLUSIOW 

After  careful  review.  I  determine 
that  all  workers  at  the  A.M.  Milwau- 
kee Body  Employees  Credit  Union, 
Milwaukee.  Wis.  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Actof  1974. 

Signed  at  Washington,  D.C,  this  22d 
of  September  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Adminstration  and  Planning. 
IFR  Doc  7«-a83«l  FUed  10-6-78;  8:45  ami 
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rrA-W-37631 


ATIAX  CCMBITID  CARBttE.  WEST  MVFIM. 
PA. 

Negative  Determinatton  Regarding  ENgfbiKty 
to  Apply  for  Adfwstment  Atiistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3763:  Investigation  regarding 
certification  of  eligibUlty  to  apply  for 
worker  adjustment  assistance  as  pre- 
.scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  24.  1978  in  response  to  a  worker 
petition  received  on  May  19/  1978 
which  was  filed  by  the  United  Steel 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
cemented  tungstun  carbides  at  Atrax 
Cemented  Carbide,  West  Mifflin.  Pa. 

The  Notice  of  Investigation  Was  pub- 
lished in  the  Federal  Register  on 
June  6,  1978  (43  FR  24634-35).  No 
pubUc  hearing  was  requested  and  none 
was  held. 


NOTICES 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Atrax  Ce- 
mented Carbide,  its  customers,  the 
United  Steel  Workers  of  America,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry    analysts    and    Department 

fUes. 

In  order  to  imake  an  affirmative  de- 
termination and  issue  a  certificate  of 
eligibility  to  S4>ply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  t^ 
whether  any  of  the  criteria  have  been 
met,  the  following  criterion  has  not 
been  met: 

That  increased  of  imports  of  articles  Ifke 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  workers  at  Atrax  Cemented  Car- 
bide produced  cemented  carbides  used 
as  cutting  tools  and  mining  inserts. 

A  survey  of  major  customers  of 
Atrax  Cemented  Carbide  evinced  that 
those  customers  do  not  purchase  im- 
ported cemented  carbide  cutting  tools 
or  mining  inserts. 

CONCLUSIOM 

After  careful  review,  1  determine 
that  all  workers  of  Atrax  Cemented 
Carbide,  West  Mifflin,  Pa.,  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  CThapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this 
26th  day  of  September  1978. 

Harry  J.  Gilbsan, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  E>oc.  78-28392  FUed  10-6-78;  8:45  am] 
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[TA-W-3824] 


4^593 

at  Barringer  Knitting  Mills,  Inc., 
Philadelphia,  Pa. 

This  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27.  1978  (42  FR  27925).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Bar- 
ringer Knitting  Mills,  Inc.,  the  Inter- 
national Ladies  Garment  Workers 
Union,  Knit  Good  Workers  Union, 
Local  190.  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  i&sue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligility  re- 
quirements df  section  222  of  the  Trade 
Act  of  1974  must  be  met.  Without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

that  a  significant  number  or  proportion  of 
the  workers  in  such  workers'  firm  or  an  ap- 
propriate subdivision  of  the  firm,  have 
become  totall.v  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated 

The  Department's  investigation  re- 
vealed that  the  average  number  of 
production  workers  employed  at  Bar- 
ringer Knitting  Mills,  Inc..  increased 
in  each  successive  quarter  of  each  year 
beginning  with  the  second  quarter  of 
1976  and  continued  successive  quarter- 
ly intt-eases  for  the  year  1977  and 
1978. 

"~~  CONCLUSIOW 

After  careful  review  I  determine 
that  all  workers  at  Biuringer  Knitting 
MiUs.  Inc.,  Philadelphia.  Pa.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this 
25th  day  of  September  1978. 

Harry  J.  Gilmas, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-28393  FUed  10-6-78;  8:45  am] 


BARRINGHI  KNITTING  MULS,  INC, 
PHILADELPHIA,  PA. 

Negotive  D«temiinatien  Regordins  Eligibility 
To  Apply  for  Worker  Adiwttment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3824:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
June  12.  1978.  in  response  to  a  worker 
petition  received  on  June  7.  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies 
junior's  and  misses'  knitted  sweaters 


[4510-28-M] 

[TA-W-35841 

BARON  FASHIONS,  MC.  PATERSON.  NJ. 

Ceritficotisn  Regarding  Kgibility  To  Apply  le» 
Workers  Adjustment  AMirtonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3584:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
aince  as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
May  8,  197^  in  response  to  a  worker 
petition   reqeived   on   April   28,    1978, 
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which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  woolen  full  length 
coats  at  Baron  Fashions.  Inc..  Pater- 
json,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  P*EnERAL  Register  oh 
May  26,  1978  (43  PR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Baron 
Fashions.  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  U.S.  Inter- 
national Trade  Commission,  the  Na- 
tional Cotton  Council  of  America,  in- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  has  revealed  that  all  the 
criteria  have  been  met. 

U.S.  Imports  of  woman's,  misses,  and 
children's  coats  and  Jackets  Increased 
from  2,252  thousand  dozen  In  1976  to 
2,723  thousand  dozen  in  1977.  Imports 
declined  from  590  thousand  dozen  in 
the  first  quarter  of  1977  to  572-  thou- 
sand dozen  in  the  first  quarter  of  1978. 
The  ratio  of  imports  to  domestic  pro- 
duction increased  from  48.3  percent  in 
1976  to  54.9  percent  In  1977. 

The  sole  customer  of  Baron  Fash- 
ions. Paterson.  N.J.,  increased  pur- 
chases of  imported  ladies'  coats  be- 
tween 1976  and  1977  and  In  the  first  5 
months  of  1978  as  compared  to  the 
same  period  of  the  previous  year.  This 
customer  reduced  orders  with  Baron 
Fashions  during  the  same  period.^ 

CONCLySION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladies' 
woolen  full  length  coats  produced  by 
Baron  Fashions.  Paterson.  N.J.,  con- 
tributed importantly  to  the  decline  In 
sales  and  production  and  to  the  sepa- 
ration of  workers  at  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  Baron  Fashions.  Paterson. 
N.J..  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  October 
1,  1977.  are  eligible  to  apply  for  adjtistmenl 
assistance  under  title  II,  chapter  3  of  the 
Trade  Act  of  i»74. 

Signed  at  Washington,  D.C.,  this 
28th  day  of  September  1978. 

Harry  J.  Oilman. 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  78-28394  PUed  10-6-78:  8:45  ami 
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tTA-W-3647] 

BERNARD!  FASHIONS,  INC,  JERSEY  CITY,  N^. 

T«rniinati«ft  of  InvMttiQaHea 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  Investigation  was  initi- 
ated on  May  8.  1978.  in  response  to  a 
worker  petition  received  on  April  28. 
1978.  which  was  filed  by  the  Interna- 
tional Ladies'  Garment  Workers  Union 
on  behalf  of  workers  and  former  work- 
ers producing  ladies'  fake  fiu-  coats 
and  some  cloth  coats  at  Bemardl 
Fashions.  Inc..  Jersey  City,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Pedkral  Register  on 
May  26.  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

Due  to  the  short  term  of  operation  ' 
of  Bernard!  Fashions  and  to  the  sea- 
sonality of  the  ladles'  coat  Industry, 
there  Is  not  sufficient  information  in 
this  case  upon  which  to  base  a  deter- 
mination. In  addition,  worker  qualify- 
ing requirements  in  section  231  of  the 
Act  may  not  be  met  at  this  time.  Con- 
sequently, the  investigation  has  been 
terminateid. 

Signed  at  Washington,  D.C.,  this  3d 
day  of  October  1978. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-28395  FUed  10-6-78:  8:45  ami 


[4510-28-M] 

rrA-w-41231 

UTHUHEM  STEEL  CORP.,  VERNON,  CAUF. 
Tsrminotioii  of  bivMHgaNon 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  August  31.  1978.  in  response  to 
a  worker  petition  received  on  August 
14.  1978.  on  behalf  of  workers  and 
former  workers  producing  Industrial 
fasterlers.  wire,  and  wire  products  at 
the  Vernon,  Calif.,  planrof  Bethlehem 
Steel  Corp.  ♦ 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 12,  1978  (43  FR  40576).  No 
public  hearing  was  requested  and  none 
was  held. 

Workers  engaged  In  employment  re- 
lated to  the  production  of  Industrial 
fasteners,  wire,  and  wire  products  at 
the  Vernon.  Calif.,  plant  of  Bethlehem 
Steel  Corp.  were  certified  eligible  to 
apply  for  adjustment  assistance  on 
August  19,  1977  (TA-W-1498).  That 
certification  applied  only  to  workers 
separated  on  or  after  (impact  date) 
November  15,  1975.  Workers  separated 
earlier  than  the  impact  date  are 
denied. 


Section  223(b)  of  the  Trade  Act  of 
1974  states  that  a  pertificatlon  under 
this  section  may  not  apply  to  any 
workers  whose  last  total  or  partial  sep- 
aration from  the  firm  or  appropriate 
subdivision  of  the  firm  occurred  more 
than  1  year  prior  to  the  date  of  the  pe- 
tition. 

The  petitioning  workers  cite  their 
d&t&oi  separation  as  May  5,  1975.  The 
date  of  the  petition  In  this  case  is 
August  9,  1978,  and  thus,  workers  ter- 
minated prior  to  August  9.  1977,  are 
not  eligible  for  program  benefits 
under  title  II.  chapter  2.  subchapter  B 
of  the  Trade  Act  of  1974.  Consequent- 
ly, the  Investigation  has  been  termi- 
nated. 

Signed  at  Washington.  D.C..  this  2d 
day  of  October  1978. 

Marvin  M.  f\x>KS. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
FR  Doc.  78-^28396  FUed  10-6-78:  8:45  am] 


[4510-28-M] 

rrA-W-35521 

BO-MAR  FASHIONS,  MC,  PISCES  FASMONS, 
MC  AND  MARI-BAR  FASHIONS,  INC.,  DEER 
PARK,  N.Y. 

Cwtlfication  Rsgarding  EligibHity  To  Apply  for 
Weriiw  Adiuttmwit  Atsittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3552:  Investigation  re- 
garding certification  of  ellglbUlty  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  In  section  222  of  the 
Act. 

The  Investigation  was  Initiated  on 
April  27,  1978,  in  response  to  a  worker 
petition  received  on  April  17,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
rainwear  at  Bo-Mar  Fashions.  Inc., 
New  York,  N.Y.  The  Department's  In- 
vestigation disclosed  that  the  workers 
at  Bo-Mar  Fashions.  Inc..  produce 
ladies'  all-weather  coats  and  winter 
coats. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  16.  1978  (43  FR  21069).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bo-Mar 
Fashions.  Inc..  Pisces  Fashions.  Inc.. 
and  Marl-Bar  Fashions,  Inc..  its  cus- 
tomers, the  UJS.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission.  Industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
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requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  Jraports  of  women's,  misses', 
and  children's  coats  and  Jackets  in- 
creased from  1,517  thousand  dozen  in 
1975  to  2,252  dozen  in  1976  to  2,723 
dozen  in  1977.  U.S.  imports  decreased 
to  572  thousand  dozen  in  the  first 
quarter  of  1978  from  590  thousand 
dozen  in  the  first  quarter  of  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  38.9  percent  in 
1975  to  48.3  percent  in  1976  to  54.9 
percent  in  1977. 

Bo-Mar  Fashions,  Inc.,  the  name, on 
the  worker's  petition,  is  the  original 
name  of  a  company  known  over  the 
past  3  years  as  Bo-Mar  Fa^ions,  Inc., 
the  Piisces  Fashions,  Inc.,  and  finally 
Mari-Bar  F-ashions,  Inc. 

Customers  representing  4  significant 
proportion  of  Bo-Mar  Pa-shions,  Inc.'s 
1977  sales  decrea.sed  their  purchases 
from  the  subject  firm  and  increased 
their  import  purchases  in  the  first 
half  of  1978  compared  to  the  first  half 
of  1977. 

Conclusion 

After  careful  review  of  the  iacts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  Imports  like  or  direct- 
ly competitive  with  the  ladies'  coats 
produced  at  Bo-Mar  Fashions.  Inc.. 
Pisces  Fashions,  Inc.,  and  Mari-Bar 
Fashions,  Inc.,  contributed  important- 
ly to  the  total  or  partial  separation  of 
workers  at  the  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  Bo-Mar  Fashions.  Inc., 
Pisces  Fashions.  Inc..  and  Mari-Bfcr  Fash- 
ions. Inc..  Deer  Park.  N.Y..  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  December  1.  1977,  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
title  II.  chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
29th  day  of  September  1978- 

James  F.  TkyLOR, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

IPR  Doc.  78-28397  Filed  10^6-78;  8:451 


[4510-28-M] 


n'A-W-35211 


BRAWER  BROS..  INC,  EMPIRE  DYEING 
DIVISION,  HALEDON,  N.J. 

N*9«rtiv«  D«tOTiiiinatio«  RffflorcKng  EKgibitity 
To  Apply  lor  Worker  A<l|u«lm«it  Atsittancc 

In  accordance  with  section  223  of 
the  Trade  Act  of  <  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3521:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescirbed  in  section  222  of  the 
Act. 


The  investigation  was  initiated  on 
April  18,  1978,  in  response  to  a  worker 
petition  received  on  April  10,  1978 
which  was  filed  by  the  Amalgamated 
Clothing  &  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  dye  and  print  yam  used  for 
cloth,  rugs,  and  tapestry,  etc..  at 
Brawer  Brothers.  Inc.,  Empire  Dyeing 
Division,  Haledon,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  \  1978.  (43  PR  18789-90).  No 
public  hearing  was  requested  and  none 
was  held. 

Tlie  information  unpon  whicli  the 
determination  was  made  was  obtained 
principally  from  officials  of  Brawer 
Bros.,  Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Corarais.sion.  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  eroup  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  »ith  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

U.S.  imports  of  all  yams  (spun  and 
texturized)  increased  from  117,000.000 
pounds  in  1975  to  163.900.000  pounds 
in  1976.  and  increased  to  187.700.000 
pounds  in  1977.  Imports  increased  to 
63.300,000  pounds  during  the  first 
quarter  of  1978  compared  to  37.400.000 
pounds  during  the  same  period  in 
1977.  The  ratio  of  imports  to  domestic 
production  increased  from  1.3  percent 
in  1975  to  1.6  percent  in  1976  and  in- 
creased from  1.6  percent  in  1976  to  1.7 
percent  in  1977. 

Customers  who  were  .surveyed  indi- 
cated that  they  did  not  increase  pur- 
chases of  imported  dyed  yam  and  de- 
crease purchases  of  dyed  yam  from 
the  subject  firm. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Brawer  Brothers, 
Inc.,  Empire  Dyeing  Division,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  n,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  September  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-28398  Piled  10-6-78;  8:45  am] 
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[TA-W-2898] 


BURLINGTON  OtESS  CO.,  ATLANTIC  CITY  AND 
BURLINGTON,  NJ. 

Nogetivo    Dotormination*  Rogorrfinfl    EKgibiHty 
To  Apply  for  Woriior  AdiwstaMirt  Atcistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  there- 
suits  of  TA-W-2898:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
January  11.  19W7  In  response  to  a 
worker  petition  received  on  December 
27,  1977.  which  was  filed  by  the  Inter- 
national Ladies  Garment  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies' 
Dresses  and  sportswear  at  the  Burling- 
ton, N.J..  plant  of  Burlington  Dreso 
Co.  The  investigation  was  expanded  to 
include  workers  and  former  workers 
producing  ladies'  dresses  and  sports- 
wear at  the  Atlantic  City.  N.J..  plant 
of  Burlington  Dress  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  FR  3776).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Burling- 
ton DSress  Co..  its  customers,  the  U.S. 
Department  of  Commerce,  the  UJS.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  flies. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whettier  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdiNTsion  have 
contributed  importantly  to  the  separations, 
or  threats  thereof,  ajnd  to  the  absolute  de- 
cline in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  -U-S.  Imports  of  women's  and 
misses'  dresses  increased  from  645 
thousand  dozen  in  1975  to  659  thou- 
sand dozen  in  1976.  The  ratio  of  im- 
ports to  domestic  production  remained 
unchanged  at  4.5  percent  in  1975  and 
1976.  Imports  decreased  from  659 
thousand  dozen  in  <1976  to  587  thou- 
sand dozen  in  1977.  a  decline  of  10.9 
percent. 

A  survey  of  clothing  manufacturers 
who  provided  contract  work  to  Bur- 
lington Dress  Co.  indicated  thati^the 
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manufacturers  drd  hot  use  foreign  con- 
tract firms  and  did  not  purchase  Im- 
ports of  finished  ladies'  dresses  and 
sportswear.  A  secondary  survey  of 
retail  stores  who  purchased  ladies' 
dresses  from  the  clothing  manufactur- 
ers revealed  that  the  retail  stores 
either  increased  purchases  from  the 
clothing  manufacturers  or  did  not 
import  any  dresses  in  1978  and  1977. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  the  Atlantic  City 
and  Burlington.  N.J.,  plants  of  Bur- 
lington Dress  Co.  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  title  II,  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C..  this  22d 
day  of  September  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(FR  Doc.  78-28399  Piled  10-6-78;  8:45  am) 


(451»-28-M] 

tTA-W-3291 

BunoN  cotp.  or  amemca,  nbwark,  n.j. 

CMtifkotion  Ragording  EliflibiNty  To  Apply  for 
WericM  AtQMtMMrt  A»»it(aiK« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3291:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
March  2,  1978.  in  response  to  a  worker 
petition  received  on  January  19,  1978, 
which  was  filed  on  behalf  of  workers 
formerly  producing;  buttons  at  Button 
Corp.  of  America,  Newark,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  17,  1978  (43  FR  11276).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Button 
Corp.  of  America,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  CommLssion, 
industry  analysts,  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  tW  act 
must  be  met.  It  is  concluded  thatSall  of 
the  requirements  have  been  met.  \ 

U.S.  imports  of  plastic  buttons 
(casein,  urea  resin,  polyester,  and 
acrylic)  decreased  from  5.870  thousand 
gross  in  1975  to  4,212  thousand  gross 


NOTICES 

in  1976  and  then  increased  to  7.227 
thousand  gross  in  1977. 

A  Department  survey  of  customers 
of  Button  Corp.  of  America  revealed 
that  major  customers  increased  their 
purchases  of  imported  buttons  in  each 
year  from  1975  to  1977  and  decreased 
their  purchases  from  Button  Corp.  of 
America  during  this  period  of  time. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  but- 
tons produced  by  Button  Corp.  of 
America,  Newark.  N.J..  contributed  im- 
portantly to  the  decline  in  sales  and 
production  and  to  the  total  or  partial 
separation  of  workers  at  the  plant.  In 
accordance  with  the  provisions  of  the 
act,  I  make  the  following  certification: 

All  workers  at  Button  Corp.  of  America  of 
Newark.  N.J.,  who  became  totally  or  partial- 
ly separated  from  employment  on  or  after 
January  9.  1977.  are  elisible  to  apply  for  ad- 
justment assistance  under  title  II,  chapter  3 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
25th  day  of  September  1978. 

James  P.  Tatlor. 
Director,  Office  of  Management, 
Administration  and  Planning, 
(FR  Doc.  7»-38400  FUed  10-6-78;  8:46  ami 


[4510-28-M] 

(TA-W-3483] 

CADBUKY  COtP,  HAZaTOM,  PA. 

C«rtificati«fi  Ragording  EHgibility  To  Apply  f«r 
Worker  Adjustment  Astistonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3463:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
March  27.  1978.  in  response  to  a 
worker  petition  received  on  April  4, 
1978.  which  was  filed  by  the  Amalga- 
mated Food  Employees  Union  on 
behalf  of  workers  and  former  workers 
producing  solid  chocolate  candy  bars 
at  Cadbury  Corp..  Hazelton.  Pa. 
During  the  course  of  the  investigation 
it  was  determined  that  the  petition 
was  intended  only  to  include  workers 
producing  cocoa  crumb  at  the  plant. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
AprU  28.  1978  (43  FR  18360-61).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Cadbury 
Corp..  the  UJS.  Department  of  Com- 


merce, the  U.S.  International  Trade 
Commission,  U.S.  Department  of  Agri- 
culture, industry  analysts,  and  Depart- 
ment  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  of 
act  must  be  met.  The  investigation  has 
revealed  that  all  of  the  requirements 
have  been  met. 

Cadbury  Corp.,  Hazelton.  Pa.,  pro- 
duces and  imports  cocoa  crumb  for  use 
in  its  own  production  of  chocolate 
candy  bars. 

U.S.  imports  of  cocoa  crumb  in- 
creased from  4.409.000  pounds  in  1975 
to  11.850,000  pounds  in  1976.  and  de- 
creased to  9,242,000  pounds  in  1977. 
The  1977  level  of  imports  Is  73  percent 
greater  than  average  imports  from 
1973  through  1975. 

Company  Imports  of  cocoa  crumb  in- 
creased in  1978  compared  to  1975,  de- 
creased in  .1977  compared  to  1976,  and 
increased  In  the  first  6  months  of  1978 
compared^  the  same  period  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  cocoa 
crumb  produced  at  Cadbury  Corp.,  Ha- 
zelton, Pa.,  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  at  that  firm.  In  accordance 
with  the  provisions  of  the  act,  I  make 
the  following  certification: 

All  workers  of  Cadbury  Corp.,  Hazelton, 
Pa.,  engaged  in  employment  related  to  the 
production  of  cocoa  crumb  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  March  27.  1977.  are  eligible 
to  apply  for  adjustment  assistance  under 
title  II.  chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
29th  day  of  September  1978. 

Harrt  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-28401  Piled  10-6-78:  8:45  ami 


[4510-28-M] 

[TA-W-40031 

CARNEY  BROS.  AUTOMOTIVE,  ELY,  NEV. 

Negiiilv  Determination  Recording  Eligibility 
Te  Apply  for  Worker  Adjustment  Atdttonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Lat)or  herein  presents  the  results  of 
TA-W-4003:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  31,  1978,  in  response  to  a  worker 
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petition  received  on  July  24,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in  gener- 
al automotive  repair  at  Carney  Bros. 
Automotive,  Ely,  Nev. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
August  8,  1978  (43  FR  35150-35131). 
No  public  hearing  was  requested  and 
none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Carney 
Bros.  Automotive  and  Department, 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  articles 
within  the  meaning  of  sectioVi  222  of 
the  Act,  and  that  independent  firms 
for  which  the  subject  firm  provides 
services  cannot  be  considered  to  t>e  the 
"workers'  firm." 

The  Department's  investigation  re- 
vealed that  Carney  Bros.  Automotive 
was  founded  in  1974  and  incorporated 
in  Nevada.  The  firm  is  independently 
owned  and  operated  and  has  no  corpo- 
rate affiliation  with  any  other  compa- 
ny. 

Carney  Bros.  Automotive  operates 
from  a  rented  facility  in  Ely.  Nev.  The 
firm  owns  all  of  its  equipment.  Carney 
Bros.  Automotive  provides  automotive 
repair  services  to  the  general  public 
and  to  businesses.  Workers  at  Carney 
Bros,  are  engaged  in  providing  such 
repair  services  and  do  not  produce  an 
article  within  the  meaning  of  section 
222(3)  of  the  Act. 

Carney  Bros.  Automotive  and  its 
customers  have  no  controlling  interest 
in  each  other. 

The  workers  on  whose  behalf  this 
petition  was  filed  are  employed  by 
Carney  Bros.  Automotive:  All  person- 
nel actions  ajid  payroll  transactions 
are  controlled  by  Carney  Bros.  Auto- 
motive. All  employee  benefits  are  pro- 
vided and  maintained  by  the  subject 
firm.  Workers  are  not,  at  any  time, 
under  employment  or  supecvision  by 
customers  of  Carney  Bros.  Thus, 
Carney  Bros.  Automotive  m^t  l>e  con 
sidered  "the  workers'  firm." 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Carney  Bros.  Auto- 
moUve,  Ely.  Nev..  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  title  II.  chapter  2  of  the  Trade 
Act  of  1974. 


NOTICES 

Signed  at  Washington,  D.C..  this  22d 
day  of  September  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
IPR  Doc.  78-28402  PUed  10-8-78;  8:45  am] 


[4516-28-M] 

[TA-W-36331 

CAROLE  LYNN  COATS,  INC,  PASSAIC,  NJ. 

Termination  of  bivettigotion 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  May  8.  1978.  in  response  to  a 
worker  petition  received  on  April  28, 
1978,  which  was  filed  by  the  Interna- 
tional Ladies'  Garment  Workers  Union 
on  behalf  of  workers  and  former  work- 
ers producing  children's  winter  coats 
at  Carole  Lynn  Coats,  Inc.,  Passaic, 

N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  qn 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

Due  to  the  short  term  of  operation 
of  Carole  Lynn  Coats  and  to  the  sea- 
sonality of  the  ladies'  coat  industry, 
there  is  not  sufficient  information  in 
this  case  upon  which  to  base  a  deter- 
mination. In  addition,  worker  qualify- 
ing requirements  in  section  231  of  the 
Act  may  not  be  met  at  this  time.  Con- 
sequently, the  investigation  has  been 
terminated. 

Signed  at  Washington,  D.C..  this  3d 
day  of  October  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance.' 

IPR  Doc.  78-28403  FUed  10-6-78,  8:45  am] 


[4510-28-M] 

[TA-W-3535  and  3536] 

CHICAGO  BRIDGE  &  IRON  CO.,  BIRMINGHAM, 
AND  CORDOVA,  ALA. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3535  and  3536:  Investi- 
gation regarding  certification  of  eligi- 
bility to  apply  for  worker  adjustment 
assistance  as  prescribed  in  section  222 
of  the  Act. 

The  investigation  was  initiated  on 
April  25,  1978,  in  response  to  a  worker 
petition  received  on  April  12.  1978, 
which  was*  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  fab- 
ricated steel  plate  at  the  Birmingham 
and  Cordova,  Ala.,  plants  of  Chicago 
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Bridge  &  Iron  Co.  The  investigation 
revealed  that  process  vessels,  contain- 
ment vessels  for  nuclear  reactors,  and 
storage  t&nks  are  produced.  The  com- 
pany also  erects  tajiks  in  the  field. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  5,  1978  (43  FR  19478).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials'  of  Chicago 
Bridge  &  Iron  Co.,  the' Steel  Plate 
Fabricators  Association,  the  Steel 
Tank  Institute,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  ehgibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

Imports  of  metal  tanks  and  vessels 
decreased  absolutely  from  $14.5  mil- 
lion in  1976  and  to  $8.6  million  in  1977. 
The  ratio  of  imports  to  domestic  ship- 
ments decreased  from  0.67  percent  iri 
1976  to  0.29  percent  in  1977.  The  ratio 
of  imports  to  domestic  shipments  have 
consistently  been  less  than  1.0  percent 
each  year  from  1973  through  1977.  Im- 
ports of  field-erected  tanks  are  also 
negligible. 

CONCLUSaON 


After  careful  review,  I  determine 
that  all  workers  of  the  Birmingham 
and  Cordova,  Ala.,  Plants  of  Chicago 
Bridge  &  Iron  Co.,  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  title  II,  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
29th  day  of  September  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-28404  Piled  10-8-78;  8:45  am] 
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[4510-2S-M] 


[TA-W-3378) 

CLINTON  MILLS  OF  GENEVA.  INC.  (KMMRIY 
GENEVA  MiU  DIVISION  AND  JAM  MILL  DI- 
VISION OF  FAMICS  AMEXICA,  INC) 
GENEVA,  ALA. 

N«aat)v«  D*t«raiination  Raflardinfl  Eligibility 
To  Apply  for  Woricsr' Adjuttmant  Atsittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3379:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 
.  The  investigation  was  initiated  on 
March  21.  1978  in  response  to  a  worker 
petition  received  on  March  3.  1978, 
wAich  was  fUed  on  behalf  of  workers 
and  former  workers  producing  cloth 
from  raw  cotton  at  Clinton  Mills  of 
Geneva.  Geneva.  Ala.  During  the 
course  of  the  Investigation  it  was  de- 
termined that  the  J  «fe  M  Mill  Division 
and  the  Geneva  Mill  Division  of  Fab- 
rics America  which  produced  Industri- 
al weight  cotton  fabric  were  sold  in 
July  1977  and  now  comprise  Clinton 
Mills  of  Geneva.  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  FEDiaiAL  Register  on 
March  28.  1978  (43  FR  12967).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made,  was  obtained 
principally  from  officials  of  Clinton 
Mills  of  Geneva.  Inc.,  Fabrics  America, 
Inc..  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

That  Increases  of  import*  of  articles  lllte 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

The  Department's  Investigation  re- 
vealed that  U.S.  imports  of  gray  woven 
industrial  cotton  fabric  decreased 
from  332  million  square  yards  In  1976 
to  209  million  square  yards  in  1977. 
The  ratio  of  imjMjrts  to  domestic  pro- 
duction decreased  from  25.8  percent  In 
the  first  nine  months  of  1976  to  20.2 
percent  in  the  same  period  of  1977.  In 
the  first  quarter  of  1978  imports  in- 
creased to  69  million  square  yards 
compared  to  49  million  square  yards  in 
the  same  period  of  1977. 


A  survey  of  several  customers  of  the 
Geneva  plant  revealed  very  little  im- 
porting of  sheetings. 

Customers  of  the  J  &  M  Mill  indicat- 
ed substantial  import  competition,  but 
workers  at  that  plant  were  laid  off 
prior  to  February  28.  1977.  the  earliest 
possible  impact  date. 

Conclusion 

After  careful  review  I  determine 
that  workers  at  Clinton  Mills  of 
Geneva,  Incorporated  (Geneva  Mill 
Division  and  J  &  M  Mill  Division  of 
Fabrics  America,  Incorporated) 
Geneva.  Ala.,  are  denied  eligibility  to 
afiply  for  adjtistment  assistance  imder 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C..  this 
29th  day  of  September  1978 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
(FR  Doc.  78-28405  PUed  10-6-78;  8:45  am] 


[451&-28-M] 

[TA-W-39191 

COLONIAL  CRAFTSMEN  FEWTER  WORKSHOF, 
CAFE  MAY,  NEW  JERSEY 

N«gattv«  D«t«nniiM*i«n  ragordtng  Eligibility  To 
Apply  for  WeriMT  AdiwttMMit  Attistonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3919:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
June  29.  1978  in  response  to  a  worker 
petition  received  on  June  28,  1978 
which  was  filed  on  behalf  of  all  work- 
ers engaged  in  employment  related  to 
the  production  of  pewter  and  wooden 
artifacts  at  the  Colonial  (draftsmen 
Pewter  Workshop  in  Cape  May.  N.J. 
The  investigation  revealed  that  the 
company  primarily  produced  pewter 
articles. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  11,  1978  (43  FR  29851).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Colo- 
nial Craftsmen  Pewter  Workshop,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 


must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

That  Increases  of  imports  of  articloi  like 
or  directly  competitive  with  articles  pro- 
duced by  such  workers'  firm  or  an  appropri- 
ate subdivision  thereof  contributed  Impor- 
tantly to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  In  sales 
or  production. 

Imports  of  pewter  miniatures  are 
negligible  and  are  not  separately  Iden- 
tifiable In  the  official  trade  statistlbs. 
Industry  sources  have  stated  that 
there  are  few  foreign  firms  producing 
pewter  miniatures.  Representatives  of 
major  domestic  manufacturers  stated 
In  a  survey  conducted  by  the  Depart- 
ment that  imports  of  pewter  minia- 
tures are  negligible  and  are  not  ad- 
versely siffecting  the  domestic  Indxis- 
try. 

Conclusion 

After  careful  review  I  determine 
that  all  employees  of  the  Colonial 
Craftsmen  Pewter  Workshop.  Cape 
may.  N.J.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C..  this  22d 
day  of  September  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-28406  FUed  10-6-78;  8:45  am] 
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ITA-W-3477J 
COf  A  COATS,  INC,  UNOENHURST,  NEW  YORK 

Ccrtiftcation  Rsgarding  EliglbilHy  T*  Apply  for 
Workvr  Adjwttmant  Atsistonc* 

In  accordance  with  section  223  of 
the  Trade  Act  6f  1974  the  Department 
of  Labor  herein  pre3ents  the  results  of 
TA-W-3477:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
April  6,  1978  In  response  to  a  worker 
petition  received  on  March  27,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
coats  at  Copa  Coats,  Inc..  Lindenhurst. 
N.Y.  The  Department's  investigation 
revealed  that  Copa  Coats  also  pro- 
duced ladies'  raincoats  and  Jackets. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  25.  1978  (43  FR  17550).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
teratilnatlon  was  made  was  obtained 
principally  from  officials  of  C^opa 
Coats.  Inc..  Its  customers,  custotners  of 
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its  manufacturer,  the  XJJS.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  the  National 
Cotton  Council,  Industry  analysts  and 
Department  files.      , 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certificate  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
Investigation  revealed  that  all  of  tjie 
criteria  have  been  met. 

Imports  of  women's  misses',  and 
children's  raincoats  increased  from 
191.000  dozen  in  1975  to  261.000  dozen 
in  1976.  and  declined  to  242.000  dozen 
in  1977.  Imports  increased  from  84.000 
dozen  in  the  first  quarter  of  1977  to 
129.000  dozen  in  the  first  quarter  of 
1978.  The  ratio  of  imports  to  domestic 
production  Increased  from  36.8  per- 
cent In  1975  to  45.0  percent  in  1976 
and  then  declined  to  40.3  percent  In 
1977. 

Imports  of  women's,  misses',  and 
children's  coats  and  Jackets  increased 
from  1.517.000  dozen  in  1975  to 
2.252.000  dozen  In  1976  and  2,723,000 
dozen  In  1977. 

The  ratio  of  Imports  to  domestic 
production  increased  from  38.9  per- 
cent in  1975  to  48.3  percent  In  1976 
and  54.9  percent  in  1977. 

Sales  by  the  manufacturer  for  which 
Copa  Coats  produced  a  major  portion 
of  its  garments  declined  In  1977  from 
1976.  A  major  customer  of  thrft  manu- 
facturer who  was  surveyed  increased 
pxu-chases  of  imports  in  1977  from 
1976  while  reducing  purchai^  from 
that  manufacturer. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increases  of  imports  like  or  direct- 
ly competitive  with  ladies'  raincoats, 
coats  and  Jackets  produced  by  Copa 
Coats.  Inc.  contributed  importantly  to 
declines  in  sales  and  production  and  to 
the  total  or  partial  separation  of  work- 
ers at  that  firm.  In  accordance  with 
the  provisions  of  the  act.  I  make  the 
following  certification:  j 

All  workers  of  Copa  Coats,  Int.,  Linden- 
hurst, N.Y.,  who  became  totally  or  partially 
separated  from  employment  on  or  after  Sep- 
tember 18.  1977,  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  11,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
29th  day  of  September  1978. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

[PR  Doc.  78-28407  Filed  10-6-78;  8:45  am] 
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DALE  MOOK  FINISHiNG  CO.,  HOHOKUS,  NJ. 

Nagotiv*  DtTiwIiioHon  Ragarding  EliglbiHty 
To  Apply  for  WoHior  Adfustaont  Astistoneo 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Etepart- 
ment  of  Labor  herein  presents  the  re- 
sults of  TA-W-3274:  Investigation  re- 
garding certification  of  eligibUlty  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  In  section  222  of  the 

•The  Investigation  was  initiated  on 
March  1.  1978,  in  response  to  a  worker 
petition  received  on  February  21.  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  finishing  greige 
goods  for  the  production  of  interling- 
ing  material  at  the  Dale  Brook  Finish- 
ing Co..  Hohokus,  VJ. 

The  Department's  Investigation  re- 
vealed that  workers  at  the  Dale  Brook 
Finishing  Co.  dyed  greige  goods  and 
coated  finished  fabric  with  thermal 
plastic  compounds  to  produce  interlin- 
ing material. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14.  1978.  (43  FR  10649).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  DHJ  In- 
dustries. Inc..  its  customers,  the  Na- 
tional Cotton  CouncU.  the  U.S.  De-  , 
partment  of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  must  be  met.  Without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production.  , 

The  Department's  investigation  of 
several  commission  weavers,  printers, 
dyers  and  converters  examined  the  al- 
legations that  increased  imports  of  ap- 
parel adversely  affected  production 
and  employment  in  these  industries. 

However,  imported  wearing  apparel 
cannot  be  considered  to  be  like  or  di- 
rectly competitive  \i1th  finished  or  un- 
finished fabric.  Imports  of  fabric  must 
be  considered  in  determining  import 
injury  to  workers  producing  printed  or 
finished  fabric. 

Imports  of  finished  fabric,  in  abso- 
lute  terms,   increased   from    1975    to 
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1976,  decreased  from  1976  to  1977  and 
Increased  In  the  first  three  months  of 
1978  compared  to  the  first  three 
months  of  1977.  The  ratios  of  Imports 
to  domestic  production  and  consump- 
tion increased  from  1.8  percent  and  1.8 
percent,  respectively  in  1976  to  1.9  per- 
cent and  1.9  percent,  respectively  In 

1977,  The  ratios  remained  below  2  per- 
cent during  the  period  from  1975  to 
1977. 

The  Department's  survey  of  custom- 
ers who  purchased  interlining  material 
(finished  fabric)  from  Dale  Brook  re- 
vealed that  they  did  not  decrease  their  i 
purchases  from  the  subject  firm  and 
increase  their  purchases  from  foreign 
sources  during  the  1976-1977  period. 

The  termination  of  production  and 
all  production-related  employment  at 
Dale  Brook  in  March  1978  is  attributa- 
ble to  a  corporate  decision  to  transfer 
interlining  material  production  from 
Dale  Brook  to  another  corporate  pro- 
duction facility. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  at  Dale  Brook  Finish- 
ing Company,  Hohokus,  N.J.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  II.  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
25th  day  of  September  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[Pr  Doc.  78-28408  Piled  10-6-78;  8:45  am] 
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[TA-W-34921 

DARLING  AND  CO..  RONE  GLUE  D9ARTM0n, 
CHICAGO,  ILL. 

CortificaHon  Rogording  ENgiblRty  To  Apply  for 
Worlior  Adiustmont  AMlttonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
XA-W-3492:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  11.  1978.  in  response  to  a  worker 
petition  received  on  April  3,  1978 
which  was  filed  by  the  Amalgamated 
Meat  Cutters  and  Butcher  Workmen 
of  North  America  on  behalf  of  workers 
and  former  workers  producing  bone 
glue  In  the  Bone  Glue  Department  of 
the  Chicago.  Illinois  plant  of  Darling 
and  Co. 

This  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  2.  1978  (43  FR  18790-91).  No 
public  hearing  was  requested  and  none 
was  held. 
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The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  E>arllng 
and  Co.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  D.S.  Inter- 
national Trade  Commission.  U^.  in- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eliglllty  re- 
quirements of  section  222  of  the  act 
must  be  met  The  Investigation  has  re- 
vealed that  all  of  the  criteria  have 
been  met. 

The  ratio  of  UJS.  imports  of  animal 
glue  (including  bone  and  hide  glue)  to 
domestic  production  amounted  to  46.9 
percent  in  quantity  in  1975,  90.7  per- 
cent in  1976,  and  233.3  percent  in  1977. 
Imports  of  animal  glue  Increased  in 
quantity  during  January-March  1978 
compared  to  January-March  1977. 

In  July  1977  the  U.S.  Department  of 
the  Treasury  notified  the  UJS.  Inter- 
national Trade  Commission  that 
animal  glue  and  inedible  gelatin  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act  of  1921.  In  Octo- 
ber 1977  the  Commission  determined 
by  divided  votes  that  the  animal  glue 
industry  in  the  United  States  is  being, 
or  is  likely  to  be.  Injured  by  reason  of 
the  importation  of  animal  glue  and  in- 
edible gelatin  sold  at  less  than  fair 
value. 

The  Investigation  by  the  Cotnmis- 
Bion  revealed  that  nearly  all  sales  of 
less  than  fair  value  animal  glue  were 
made  at  prices  below  those  for  domes- 
tic animal  glue  of  comparable  grade. 
The  reduction  of  U.S.  producers' 
prices  to  meet  competition  from  less 
than  fair  value  imports  resulted  in  a 
substantial  reduction  in  U.S.  produc- 
er!' profits  on  animal  glue  operations. 

Sales,  production  and  employment 
in  the  bone  Glue  Department  of  the 
Chicago,  m.  plant  of  Darling  and  Co. 
declined  in  1977  from  1976.  Darling 
and  Co.  discontinued  production  of 
bone  glue  in  April  1977. 

A  customer  survey  conducted  by  the 
Department  indicated  that  major  cus- 
tomers who  decreased  purchases  of 
bone  glue  from  Darling  and  Co.  in 
1977  increased  purchases  of  imported 
bone  glue  during  the  same  period.  Pur- 
chases of  imported  bone  glue  by  Darl- 
ing and  Co.  Increased  in  1977  from 
1976. 

COMCLUSIOIf 

After  careful  review.  I  determine 
that  increases  of  imports  of  articles 
like  or  directly  cc«npctitive  with  bone 
glue  produced  at  the  Bone  Glue  De- 
partment of  the  Chicago.  111.  plant  of 
Darling  and  Co.  contributed  impor- 
tantly to  the  decline  in  sales  and  pro- 
duction and  to  total  or  partial  separa- 
tion of  workers  of  that  department.  In 
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accordance  with  the  provisions  of  the 
act,  I  make  the  following  certification: 

All  workers  of  the  Bone  Olue  Department 
of  the  Chicago.  Illinois  plant  of  Darling  and 
Co.  who  become  totally  or  partially  8et>arat- 
ed  from  employment  on  or  after  March  18. 
1977.  are  eligible  to  apply  for  adjustment  aa- 
sUtance  under  Title  11,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
29th  day  of  September  1978. 

Jambs  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-28409  Piled  l<MV-78;  8:45  ami 
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rrA-w-so96i 

DAVENSHItE,  INC.  DAVEWOtT,  IOWA 

CMtifkotien  R*9ar4inf  HI||»IBtv  U  Ap^y  *^ 
WmIw  AdttMtawrt  . 


In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3098:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
February  9,  1978  in  response  to  a 
worker  petition  received  on  January 
27.  1978.  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers' Onion,  AFLr-CIO  on  behalf  of 
workers  and  former  workers  producing 
women's  slacks  and  shorts  at  Daven- 
shlre.  Incorporated.  Davenport.  Iowa. 
The  Investigation  revealed  that  jeans 
are  not  produced  as  alleged  In  the  pe- 
tition. 

This  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  24.  1978  (43  FR  7743).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Daven- 
shire.  Incorporated,  its  customers,  the 
National  Cotton  Council  of  America, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

IN  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  of 
act  must  be  met.  It  is  concluded  that 
all  of  the  requirements  have  been  met. 

United  States  imports  of  women's, 
misses'  and  children's  slacks  and 
shorts  Increased  from  10,067  thousand 
dozens  in  1975  to  11,040  thousand 
dozens  in  1976,  and  further  increased 
to  11,622  thousand  dozens  in  1977.  Im- 
ports also  increased  relative  to  domes- 


tic production,   from  35.2  percent  in 
1975  to  36.4  percent  In  1976. 

A  survey  of  ciistomers  of  Daven- 
shire.  Incorporated  revealed  that  sev- 
eral customers  accounting  for  a  signifi- 
cant proportion  of  the  subject  firms 
sales  Increased  purchases  of  imports  of 
women's  slacks  and  shorts  while  de- 
creasing purchases  from  the  subject 
firm.  In  1976  compared  to  1977. 

CoNcxnsioif 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  slacks  and  shorts  produced  at- 
Davenshlre,  Inc.,  Davenport,  Iowa  con- 
tributed importantly  to  the  total  or 
partial  separation,  of  workers  at  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  f oUowlng 
certification: 

All  workers  of  Davenshire,  Inc.  Daven- 
port, Iowa  who  become  totally  or  partially 
separated  from  employment  on  or  after  Jan- 
uary 11.  1977,  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  n.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
25th  day  of  September  1978. 

HaRRT  J.  OlLMAll. 

Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-28410  PUed  lO-ft-TS:  8.45  araj 
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rTA-W-39781  ' 

DAY  MINES,  INC  TAMARACK  MMC, 
WAUACC,  IDANO 

C«f«iflc<rti»n  Regarding  Eligibility  To  A|»ply  for 
Worlcor  A«lii*stmonl  Amtotonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3978:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  act. 

The  investigation  was  initiated  on 
July  19,  1978,  In  response  to  a  worker 
petition  received  on  Jxily  17,  1978, 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  zinc 
ore  at  the  Tamarack  Mihe  of  Day 
Mines  Inc.,  Wallace,  Idaho. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Rscistes  on 
July  28,  1978  (43  FR  32885).  No  pubUc 
hearing  was  requested  and  none  was 

held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Day  Mines,  Inc., 
Metals  WeeK  Metal  Bulletin,  the 
American  Bureau  of  Metal  Statistics, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
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sion,    industry   analjrsts   SAd   DeciaJt- 
ment  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  ratio  of  imports  of  slab  zinc  to 
domestic  production  increased  from 
76.7  percent  in  1975  to  127.0  percent  in 
1976  and  127.9  percent  in  1977.  In  the 
first  3  months  of  1978,  the  ratio  of  im- 
ports to  domestic  production  Increased 
to  152.1  percent  from  94.0  percent  In 
the  first  3  months  of  1977. 

Industry  sources  maintain  that  do- 
mestic suppliers  of  zinc  can  remain 
competitive  with  foreign  suppliers  as 
long  as  the  domestic  price  is  within  5 
cents  per  pound  of  the  London  Metal 
Exchange  price.  Except  for  brief  peri- 
ods in  the  spring  and  summer  of  1976 
and  in  March  1977,  the  price  differen- 
tial between  U.S.  producers  and  the 
T.mni^  has  exceeded  5  cents  per  pound. 
The  average  U.S.  producers'  price  for 
ainf!  was  7.6  cents  per  pound  higher 
than  the  average  LME  'zinc  price  in 

1977.  well  above  the  5-cent  limit  at 
which  domestic  suppliers  can  remain 
competitive.   In  the  first  qualrter  of 

1978,  the  average  U.S.  producers'  price 
was  7.2  cents  per  pound  abdve  the 
average  LME  price. 

Evidence  developed  during  the 
course  of  the  Investigation  indicates 
that  imports  of  refined  zinc  metal 
have  been  an  important  factor  affect- 
ing domestic  sales  of  zinc  and  depress- 
ing the  price  of  zinc.  The  depressed 
price  of  zinc  has  brought  about  a  re- 
duction in  the  domestic  production  of 
refined  ainc  and  has  resulted  in  cut- 
backs and  shutdowns  at  many  mines 
and  concentrators  producing  zinc  ore 
and  zinc  concentrate  including  the 
Tamarack  Mine  of  Daj^  Mines,  Inc. 

The  cost  of  extensive  exploratory 
operations  on  the  Tamarack  Mines 
were  expected  to  be  recovered  through 
long-term  ore  production  at  the  mine. 
This  was  premised  on  increasing  zinc 
prices  in  1975  and  1976.  When  prices 
dropped  sharply  in  the  latter  |  part  of 
1977  and  early  1978,  the  mine  ^as  shut 
permanently  and  will  not  be  rfeopened 
until  zinc  prices  are  higher  tl^an  pro- 
duction costs.  i 

CONCLUSIOW 

After  careful  review  of  the  iacts  ob- 
tained in  the  investigation  I  Qonclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  «inc  ore 
produced  by  the  Tamarack  ^ine  of 
Day  Mines  Inc.  contributed  important- 
ly to  the  decline  in  production  and  to 
the  total  or  partial  separations  of 
workers  at  that  mine.  In  accordance 
with  the  provisions  of  the  act,  I  make 
the  following  certification:       i 


NOTICES  ^ 

All  workers  at  the  Tamarack  Mine  of  Day 
Mines  Inc.,  Wallace,  Idaho,  who  became  to- 
tally or  partlaUy  separated  from  employ- 
ment on  or  after  March  31,  1978.  and  before 
July  31,  1978.  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  n.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
25th  day  of  September  1978. 

Jakes  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  manning. 

(PR  Doc.  78-28411  Piled  10-6-78;  8:45  am] 


[4510-28-M] 

[TA-W-3361] 

DEIUCA  SPORTSWEAR,  MC,  PHItADELraiA, 
PA. 

MaQOttTt  Dotonoination  Rogardlng  EligibHity 
To  Apply  for  Workor  AdfustiHont  AssiMonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3361:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 

act. 

The  Investigation  was  initiated  on 
March  20,  1978,  in  response  to  a 
worker  petition  received  on  February 
21,  1978  which  was  filed  by  the  Amal- 
gamated cnothing  and  TextUe  Work- 
ers Union  on  behalf  of  workers  and 
former  workers  producing  men's  tai- 
lored clothing  at  Deluca  Sportswear, 
Inc.,  Philadelphia.  Pa. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  7,  1978  (43  FR  14776-14777).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Deluca 
Sportswear,  Incorporated,  its  Custom- 
ers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  Industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibUity 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  revealed  that,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

UJS.  imports  of  men's  and  boys'  tai- 
lored suits  Increased  absolutely  and 
.  relative  to  domestic  production  from 
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1976  to  1977  and  decreased  abnriutely 
during  the  first  quarter  of  1978  com- 
pared to  the  first  quarter  of  1977. 

Clothing  manufactuers  for  «^ch 
Deluca  Sportswear,  Incorporated  dkl 
contract  work  reported  that  they  do 
not  purchase,  either  directly  or  indi- 
rectly, imported  articles  of  men's  tai- 
lored clothing,  ^preover,  total  sales  of 
the  manufacturers  increased  from 
1976  to  1977. 

A  retail  firm  which  purchased  taen's 
tailored  clothing  from  Deluca  reported 
that  it  did  not  purchase,  either  direct- 
ly or  indirectly,  imported  articles  of 
men's  tailored  clothing.  | 

CoWCLtJSIOH 

,  After  careful  review,  I  determine 
that  workers  at  Deluca  Sportswear, 
Inc.,  Philadelphia.  Pa.  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance imder  Title  11,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed   at   Washington.   DX^m,   tbim 
25th  day  of  September  1978. 

Harrt  J.  Gnjmr,' 
Acting  Director,  Office  lOf 
Foreign  Economic  Research. 
[PR  Doc.  78-28412  PUed  10-6-78;  8:45  am] 


[4510-28-M] 

[TA-W-36771  1 

DOM  ROSE  FASHIONS,  MC,  NEWRUROH,  N.Y. 

Cortificatien  Rogardlng  EiiglblKty  To  Apply  for 
Workor  Adfuttmont  AMittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  tbe  re- 
sults of  TA-W-3577:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescirbed  in  section  222  of  the 
act. 

Tlie  investigation  was  initiated  on 
May  4,  1978.  m  response  to  a  worker 
petition  received  on  April  28,  1978 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  rainwear  at  Dom 
Rose  Fashions,  Inc.,  Newburgh,  N.Y. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  23,  1978  (43  FR  22087-88).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Dom  Rose 
Fashions,  Inc.,  its  manufacturer,  U.S. 
Department  of  Commerce,  the  UJ5.  In- 
ternational Trade  Commission,  the 
National  Coimcil  of  American,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  fOT  adJusUnent  as- 
sistance, each  of  the  groiv  eligilrility 


FEDERAL  REGISm,  VOL  4*,  NO.  196-TUESOAY,  OCTOMR  10,  IWt 


46602 

reqiilrements  of  section  222  of  the  act 
must  be  met.  The  Investigation  has  re- 
vealed that  all  of  the  requirements 
have  been  met. 

Imports  of  women's,  misses'  and 
children's  raincoats  increased  37  per- 
cent from  191  thousand  dozens  in  1975 
to  261  thousand  dozens  in  1976  then 
declined  7  percent  to  242  thousand 
dozens  in  1977.  Imports  increased  54 
percent  from  84  thousand  dozens  in 
the  first  quarter  of  1977  to  129  thou- 
sand dozens  in  the  first  quarter  of 
1978.  The  ratio  of  imports  to  domestic 
production  increased  from  36.8  per- 
cent In  1975  to  45.0  percent  in  1976 
then  declined  to  40.3  percent  in  1977. 

The  Department's  survey  of  custom- 
ers purchasing  rainwear  from  Dom 
Rose  Fashions'  manufacturer,  whose 
sales  have  also  declined,  revealed  that 
the  impact  of  Imports  Is  substantial. 
All  respondents  to  the  survey  reported 
direct  purchases  of  imports  and  some 
.  respondents  reported  indirect  import 
purchases  as  well.  Import  purchases 
by  the  respondents  were  large  and  in- 
creasing from  1976  through  the  first 
half  of  1978  while  purchases  from  the 
subject  firm  were  in  many  cases  de- 
clining. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladles' 
rainwear  produced  at  Dom  Rose  Fash- 
ions. Inc..  Newburgh.  N.Y.  contributed 
Importantly  to  the  decline  in  sales  and 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
act.  I  make  the  following  certification: 

All  workers  of  Dom  Rose  Fashions,  Incor- 
porated, Newburgh.  N.Y.  who  became  total- 
ly or  partially  separated  from  employment 
on  or  after  April  24.  1977  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
28th  day  of  September  1978. 

HaRRT  J.  OCLMAN. 

Acting  Director.  Office  of 
Foreign  Economic  Research. 
(Pr  E)oc.  78-28413  FUed  ia-«-78:  8:45  am] 


[4510-2S-M] 

[TA-W-3634] 

MP  aOTHING  CO.,  INC,  PASSAIC  NJ. 

CMtification  Rsgording  ElifliWUty  To  Apply  for 
Wofhar  AdJMlnMiit  A«»ist«iiK« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3634:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment   asslst- 


NOTKES 

ance  as  prescribed  in  section  222  of  the 
act. 

•The  investigation  was  initiated  on 
May  8,  1978  in  response  to  a  worker 
petition  received  on  AprU  28.  1978 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladles'  winter  coats  and 
raincoats  at  D&P  Clothing  Co..  Inc.. 
Passaic.  N.J.  During  the  course  of  the 
investigation  It  was  discovered  that 
D&P     manufactures     ladies     winter 

COfttS 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  D&P 
CloUiing  Co.,  Inc..  its  customers^man- 
ufacturers).  the  VS.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  National 
Cotton  Council  of  America,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibUity  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  investigation  re- 
vealed that  an  of  the  criteria  have 
been  met. 

U.S.  Imports  of  women's,  misses', 
and  children's  coats  and  Jackets  in- 
creased from  2.252  thousand  dozen  in 
1976  to  2,723  thousand  dozen  in  1977. 
Imports  declined  from  590  thousand 
dozen  In  the  first  quarter  of  1977  to 
572  thousand  dozen  In  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  Increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977. 

The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
which  D&P  Clothing  Co.  worked  In 
1976  and  1977.  Manufacturers  that  ac- 
counted for  a  majority  of  sales  in  1976 
and  .1977  reduced  purchases  from 
DAP  Clothing  Co.  in  1977  and  1978. 
while  increasing  purchases  of  import- 
ed ladles'  coats. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation.  I  conclude 
that  increased  Imports  of  articles  like 
or  directly  competitive  with  the  ladles' 
coats  produced  at  D&P  Clothing  Co.. 
Passaic.  N.J.  contributed  importantly 
to  the  decline  in  sales  and  to  the  sepa- 
ration of  workers  at  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
act.  I  make  the  following  certification: 

All  workers  of  D&P  Clothing  Co.,  Inc., 
Passaic,  VJ.  who  become  totally  or  partially 
separated  from  employment  on  or  after 
July  1,  1977,  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed    at   Washington,    D.C.    this 
26th  day  of  September  1978. 

Harrt  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Ecorutmic  Research 

(FR  Doc.  78-28414  PUed  10-^78: 8:45  am] 


[4510-2S-M] 

ITA-W-33931 

FASMON  PtMTS,  NEW  YOtK,  N.Y. 

C#rflflconoii  Kv^QfONiQ  KBQlfciPfy  To  Apply  fof 
W«tk*r  A4|M»twiit  AMlatonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3393:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  In  section  222  of  the 
act. 

The  investigation  was  initiated  on 
March  29.  1978.  in  response  to  a 
worker  petition  received  on  March  20. 
1978.  which  was  fUed  on  behalf  of 
workers  and  former  workers  producing 
printed  fabrics  (printing  service  for 
textile  and  apparel  companies)  at  the 
New  York,  N.Y..  sales  office  of  Fash- 
ion Prints. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  11.  1978  (43  FR  15207).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Fashion 
Prints,  its  customers,  the  American 
Textile  Manufacturers  Institute  the 
National  Cotton  Council,  the  U.S.  E>e- 
partment  of  Commerce,  the  U.S.  Inter- 
national Trade  Commiasion.  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  «Toup  eligibility 
requirements  of  section  222  of  the 
Trade  Act  must  be  met.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

The  petitioners  allege  that  increased 
imports  of  finished  printed  apparel 
(sweaters,  shirts,  blouses  and  other 
finished  garments)  and  printed  fabrics 
have  contributed  to  the  decline  in 
sales  suid  production  and  to  the  sepa- 
rations of  workers  producing  printed 
fabrics  at  Fashion  Prints  in  Allentown. 
Pa.  and  in  New  York,  N.Y.  However, 
imported  apparel  cannot  be  considered 
like  or  directly  competitive  with  print- 
ed fabrics.  Imports  of  printed  fabrics 
must  be  considered  in  determining 
Import  injury  to  workers  producing 
printed  fabrics. 

Fashion  Prints.  Allentown,  Pa.  (TA- 
W-3392)  and  Its  sales  office  in  New 
York,  N.Y.  produced  printed  fabrics 
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(printing  service  for  textile  and  appar- 
el companies). 

U.S.  imports  of  finished  fabrics 
(bleached,  dyed,  and  printed)  in- 
creased both  absolutely  and  relatively 
from  1975  to  1976,  decreased  absolute- 
ly but  increased  relatively  from  1976 
to  1977  and  increased  43  percent  in  the 
first  quarter  of  1978  compared  with 
the  similar  period  of  1977. 

Responses  to  a  siu^ey  of  customers 
of  the  subject  firm  hidlcated  that  cus- 
tomers who  reduced  purchases  from 
the  subject  firm  from  1976  to  1977  in- 
creased their  purchases  of  imports 
during  the  same  period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
print  fabrics  produced  by  Fashion 
Prints,  Allentown.  Pa.  and  its  sales 
office  in  New  York,  N.Y.  contributed 
importantly  to  the  decline  in  produc- 
tion and  to  the  total  or  partial  separa- 
tion of  workers  at  the  plant.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  of  the  Fashion  Prl4ts  sales 
office  in  New  York,  N.Y.  who  becarpe  toUl- 
ly  or  partially  separated  from  emplo>-raent 
on  or  after  March  16,  1977,  are  el'.gible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  195J4. 

Signed  at  Washington,  D.C..  this 
29th  day  of  September  1978. 

Jamss  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-28415  PUed  10-6-78;  8:45  am]- 


[4510-28-M] 

rTA-W-3392] 

FASMON  Pt»ITS,  AtlENTOWN.  PA. 

C«rtifica4ion  R««arding  Eligibility  To  Appiy  *•* 
Woricor  AdiuthwonI  A»»i«»anc^  . 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3392:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance a-s  prescribed  in  section  222  of  the 

act. 

The  Investigation  was  initiated  on 
March  29,  1978  in  response  to  a  worker 
petition  received  on  March  20,  1978. 
which  was  filed  on  behalf  of  work«s 
and  former  workers  producing  printed 
fabrics  (printing  service  for  textile  and 
apparel  companies)  at  the  Allentown. 
Pa.  plant  of  Fashion  Prints. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Registbr  on 
April  11.  1978  (43  FR  15207).  No  pubUc 
hearing  was  requested  and  none  was 
held. 


NOTICES 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Fashion 
Prints,  its  customers,  the  American 
Telttile  Manufacturers  Institute,  the 
National  Cotton  Council,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

The  petitioners  allege  that  increased 
imports  of  finished  apparel  (sweaters, 
shirts,  blouses  and  other  finished  gar- 
ments) and  printed  fabrics  have  con- 
tributed to  the  decline  in  sales  and 
production  and  to  the  separations  of 
workers  producing  printed  fabrics  at 
Fashion  Prints  in  Allentown,  Pa.  and 
in  New  York,  N.Y.  However,  imported 
apparel,  cannot  be  considered  like  or 
directly  competitive  with  printed 
fabric.  Imports  of  printed  fabrics  must 
be  considered  In  determining  import 
Injury  to  workers  producing  printed 
fabrics. 

Fashion  Prints,  Allentown,  Pa.  and 
its  sales  office  in  New  York,  N.Y.  (TA- 
W-3393)  produced  printed  fabrics 
(printing  service  for  textile  and  appar- 
el companies). 

U.S.  Imports  of  finished  fabrics 
(bleached,  dyed,  and  printed)  in- 
creased both  absolutely  and  relatively 
ffom  1975  to  1976,  decreased  absolute- 
ly but  increased  relatively  from  1976 
to  1977  and  increased  43  percent  in  the 
first  quarter  of  1978  compared  with 
the  similar  period  of  1977. 

Responses  to  a  survey  of  customers 
of  the  subject  firm  Indicated  that  cus- 
tomers who  reduced  purchases  from 
the  subject  firm  from  1976  to  1977  in- 
creased their  purchases  of  imports 
during  the  same  period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
print  fabrics  produced  by  Fashion 
Prints  at  Allento^^Ti.  Pa.  contributed 
Importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  at  the  plant.  In 
accordance  with  the  provisions  of  the 
act,  I  make  the  following  certification: 

All  workers  of  the  Fashion  Prints  plant  in 
Allentown,  Pa.  who  became  totaHy  or  par- 
tially separated  from  employment  on  or 
after  Maich  16,  1977.  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 
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Signed    at   Washington,    D.C,    this 
29th  day  of  September  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Dot.  78-28416  FUed  10-6-78;  8:45  ami 


[4510-2S-M] 

CTA-W-3787] 

FRANZA  COATS,  MCOKLYN,  N.Y. 

CortificaHen  Rogordlng  Eligibaity  To  Apply  for 
Woricor  AdiwstNMfil  AMistooco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
nlent  of  Labor  herein  presents  the  re- 
sults of  TA-W-3787:  Investigation  re- 
garding certification  of  eligibiity  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 

act. 

The  investigation  was  initiated  on 
May  31,  1978,  m  response  to  a  worker 
petition  received  on  May  26,  1978. 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladles' 
coats  at  Franza  Coats,  Brooklyn,  H.Y. 
The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  20,  1978  (43  FR  26497-98).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made,  was  obtained 
principally  from  officials  of  Franza 
Coats,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  CommLssion,  industry  an- 
alysts, aiid  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased from  1,517  thousand  dozen  in 
1975,  to  2,252  thousand  dozen  in  1976, 
to  2,723  thousand  dozen  in  1977.  Im- 
ports decreased  in  the  first  quarter  of 
1978,  compared  to  the  first  quarter  of 
1977,  froin  590  thousand  dozen  to  572 
thousand  dozen. 

The  ratio  of  UJS.  imports  to  domes- 
tic production  of  women's,  misses',  and 
children's  coats  and  jacic^ets  increased 
from  38.9  percent  in  1975,  to  48.8  po-- 
cent  in  1976.  to  54.9  percent  in  1977. 

(Customers  of  Franza  Coats  in  1976 
were  out  of  business  In  1977.  Custom- 
ers of  Franza  Coats  in  1977  placed 
spring  orders  with  offshore  manufac- 
turers in  late  1977.  Franza  Coats 
ceased  production  In  December  1977  as 
a  result  of  the  loss  of  orders  to  off- 
shore producers. 
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Conclusion 


After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  direct- 
ly competitive  with  the  ladies'  coats 
produced  at  Pranza  Coats.  Brooldyn, 
N.Y..  contributed  importantly  to  the 
total  or  partial  separation  of  workers 
at  the  plant.  In  accordance  with  the 
provisions  of  the  act,  I  make  the  fol- 
lowing certification: 

All  workers  of  Franza  Coats.  Brooklyn. 
N.Y..  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  May  22, 
1977,  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
25th  day  of  September  1978. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.  78-28417  PUed  10-«-78;  8:46  am] 


[4510-28-M] 

[TA-W-39751 

F/V  ViaO«Y  II,  PIOVINCCTOWN,  MASS. 

MwgoHv  D««««iiinatiofi  R«oar4>ng  EHgibHity 
To  Apply  fof  Workw  AdiuttmMit  AatUtanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3975:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  Investigation  was  initiated  on 
July  13.  1978.  in  response  to  a  worker 
petition  received  on  July  10,  1978, 
which  was  filed  on  behalf  of  fisher- 
men and  former  fishermen  catching 
fish  for  the  P/V  Victory  II,  Province- 
town,  Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Pederal  Register  on 
July  28,  1978  (43  PR  32885-6).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  P/V 
Victory  II.  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order*to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligiblity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  subdivision  have  decreased  absolutely. 


NOTICES 

The  P/V  Victory  II  catches  ground 
and  flatfish.  Sales  of  ground  and  flat- 
fish by  the  P/V  Victory  II  increased  in 
value  in  1977  compared  to  1976  and  in 
the  first  7  months  of  1978  compared  to 
the  first  7  months  of  1977. 

Conclusion 

After  careful  review,  I  determine 
that  fishermen  of  the  P/V  Victory  II, 
Provincetown,  Mass.,  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22d 
day  of  September  1978. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.  78-28418  Filed  10-8-78;  8:45  am] 


[4510-28-M] 

rrA-W-3589] 

GLAMOUt  FASHION,  INC,  FATCRSON,  NJ. 

Ncflotlv*  l>*t«rMlfMrtien  Regarding  Englblllty 
To  Apply  for  Wericsf  Adimtmont  Attittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults ot  TA-W-3589:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
May  8,  1978.  in  response  to  a  Worker 
petition  received  on  AprU  28,  1978, 
which  was  filed  by  the  International 
Ladles'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  and  raincoats 
at  Glamour  Fashion,  Inc.,  Paterson, 
N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Pederal  Register  on 
May  26.  1978  (43  PR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Glamour 
Pashlon,  Inc.,  its  customers  (manufac- 
turers), the  UJ3.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  the  National  Cotton 
Council  of  America.  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 


importantly  to  separations,  or  threat  threof. 
and  to  the  lOisolute  decline  in  sales  or  pro- 
duction. 

The  Department  conducted  a  survey 
of  the  only  manufacturer  for  which 
Glamovu-  Fashion,  Inc.,  worked  in  the 
period  beginning  in  June  of  1976.  and 
ending  in  May  1977,  and  the  period  be- 
ginning in  June  1977,  and  ending  in 
May  1978.  During  these  periods  the 
manufacturer  did  not  import  ladies' 
coats  or  raincoats  and  sales  by  the 
manufacturer  increased. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Glamour  Fashion, 
Inc..  Paterson,  N.J..  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
29th  day  of  September  1978. 

James  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

(PR  Doc.  78-28419  PUed  10-6-78;  8:45  am] 


[4510-2»-M] 

[TA-W-36601 

ORIfHTH-CUSTCI  STEEl  CO.,  JONNSTOWN. 
FA  AND  RAW  ENTERFRISf  S,  MC,  JOHNS- 
TOWN. FA 

Nsgotiv*  DvfwMifMttefi  Rogording  Eligibility 
T«  Apply  for  Workor  Adjwthosiit  Asttetonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3560:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance &s  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
AprU  27,  1978,  in  response  to  a  worker 
petition  received  on  AprU  14,  1978, 
which  was  fUed  on  behalf  of  workers 
and  former  workers  producing  fabri- 
cated structural  steel,  plates,  and 
angles  at  R  &  W  Enterprises,  Inc., 
Griffith-Custer  Steel,  Johnstown,  Pa. 
Subsequent  investigation  revealed 
thafr  Griffith-Custer  Steel;  Co.  sold  its 
assets  to  R  &  W  Enterprises.  Inc.  in 
December  1977. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  16.  1978  (43  PR  21069).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Griffith- 
Custer  Steel  Co.,  R  &  W  Enterprises, 
Inc.,  their  customers,  the  UJS.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  f  Ues. 
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In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibUity 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  Miy  .  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

that  increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  pftxluced 
by  the  worker's  firm  or  an  appropriate  sub- 
division thereof  contributed  importantly  to 
the  total  or  partial  separation,  or  threats 
thereof,  and  to  the  absolute  decline  in  sales 
or  production.  ^ 

The  Department  of  Labor  conducted 
a  survey  of  some  of  the  customers  of 
Griffith-Custer  Steel  Co.  and  R  &  W 
Enterprises.  Inc.  This  survey  revealed 
that  the  responding  customers  of  the 
Oriffith-Custer  Steel  Co.  did  not  pur- 
chase any  imported  fabricated  struc- 
tursLl  steel,  plates,  or  angles  in  the 
period  1975  through  the  first  quarter 
of  1978.  j 

Conclusion 

After  careful  review  I  determine 
that  aU  workers  of  the  Griffith-Custer 
Steel  Co.  and  R  &  W  Enterprises.  Inc. 
of  Johnstown,  Pa.^  are  denied  eligibU- 
ity to  apply  for  trade  adjustment  as- 
sistance under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  22d 
day  of  September  1978. 

James  P.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning. 
[PR  Doc.  78-28420  Filed  10-6-78;  8:45  am] 


[4510-28-M] 

tTA-W-3981] 

GUTERAL  SFEOAL  STEEL  CORF.,  SIMMONDS 
STEEl  DIVISION,  LOCKFORT,  N.Y. 

NogoHvo  Doteraiination  Regarding  Eligibilify 
To  Apply  for  Werfcor  Adiwttmont  Atthtonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3981:  Investigation  re- 
garding certification  of  eligibiUty  tO 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 

&iCt( 

The  investigation  was  Initiated  on 
July  19.  1978.  in  response  to  a  worker 
petition  received  on  July  13,  1978, 
which  was  fUed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  spe- 
cialty steel,  including  saw  steel  at  the 
Lockport.  N.Y.,  plant  of  the  Simmonds 
Steel  Division  of  Guterl  Speciality 
Corp.  The  Investigation  revealed  that 
the  correct  name  of  the  parent  corpo- 
ration is  Guteral  Special  Steel  Corp. 
and  that  stainless,  magnet,  heat  resis- 


tant, high  temperature,  thermostatic, 
and  tool  steel  are  produced  at  the 
plant. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
July  28.  1978  (43  PR  32885).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Simmonds 
Steel  Division,  industry  analysts,  and 
Department  files. 

IN  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eUgibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligillty  re- 
quirements of  section  222  of  the  of  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  foUowing  criterion  has 
not  been  met: 

that  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an  ap- 
propriate subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed. 

The  Department's  investigation  re- 
vealed that  the  average  number  of 
production  workers  at  the  Simmonds 
Steel  Division  increased  in  the  first  7 
months  of  1978  compared  to  the  same 
period  In  1977.  Employment  in  each 
month  of  1978  increased  compared  to 
employment  in  the  like  month  of  1977. 
Officials  at  Simmonds  Steel  indicated 
that  no  permanent  layoffs  occurred  at 
the  Lockport,  N.Y.,  plant  during  1978. 

The  average  number  of  hours 
worked  per  week  increased  in  the  first 
7  months  of  1978  compared  to  the  like 
period  in  1977. 

There  is  no  threat  of  immediate  sep- 
arations to  the  workers. 

Conclusion 

After  careful  review  I  determine 
that  aU  workers  of  the  Simmonds 
Steel  Division,  of  Guterl  Special  Steel 
Corp..  Lockport.  N.Y..  are  denied  eligi- 
bility to  apply  for  trade  adjustment  as- 
sistance under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
29th  day  of  September  1978. 

James  P.  Taylor. 
Director.  Office  of  Management. 
Administration  and  Planning. 
[PR  Doc.  78-28421  Piled  10-6-78;  8:45  am] 


[4510-21-M] 

[TA-W-4038] 

HOLOEN  «  QUICK,  INC,  NEW  YORK,  N.Y. 

Nogativo  DotorminaHon  Rogording  Eligibility 
To  Apply  for  Workor  Adjuttmont  Attictonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 


of  Lal>or  herein  presents  the  results  of 
TA-W-4038:  Investigation  regarding 
certification  of  eUgibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
August  7.  1978.  in  response  to  a  worker 
petition  received  on  August  7.  1978, 
which  was  filed  by  the  United  Shoe 
Workers  of  America  on  behalf  of  aU 
workers  producing  shoe  patterns  at 
Holden  &  Quick.  Inc.,  New  York,  N.Y. 

The  Notice  of  Investigation  was  pul>-  , 
lished    in   the   Federal   Register   on 
Augiist   29.    1978   (43    PR   38635.)   No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Holden  Sc 
Quick.  Inc.,  industry  analysts  and  De- 
partment f  Ues. 

In  order  to  make  an  aJffirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

TTiat  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations,  or  threats 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

Imported  shoes  cannot  be  considered  ^ 
to  be  like  or  directly  competitive  with 
shoe  patterns  used  In  the  production 
of  shoes.  Imports  of  shoe  patterns 
must  be  considered  in  determining 
import  injury  to  workers  producing 
shoe  patterns. 

Industry  analysts  revealed  that  Im- 
ports of  shoe  patterns  are  negligible. 
Importation  of  shoe  patterns  is  not 
profitable  to  shoe  producers.  It  is  es- 
sential that  patterns  be  produced  and 
shipped  quickly  to  the  shoe  manufac- 
turer due  to  the  extremely  competitive 
nature  of  the  shoe  manufacturing  in- 
dustry. Thus,  as  a  result  of  th6  time 
constraints  for  production,  imports  of 
shoe  patterns  are  negligible. 

Conclusion 

After  carefvU  review  I  determine 
that  aU  worKers  of  Holden  &  Quick. 
Inc..  New  York,  N.Y.  are  denied  eligi- 
bUity to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
25th  day  of  September  1978. 

James  P.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
[PR  Doc.  78-28422  Filed  10  6-78;  8:45  am] 


FEDERAL  REGISTER.  VOL.  43,  NO.  196-TUESOAY,  OOOBER  10,  1978 


46606 
[4510-28-M] 


[TA-W-3916] 

HUDSON  WIIE  CO.,  WINSTEAO,  CONN. 

N«gativ«  O«t*rmination  t«garding  Eligibility 
T«  Apply  fer  Werli*r  Aditnhn«nt  AttUfanca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3916:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
June  27,  1978,  in  response  to  a  worker 
petition  received  on  June  26,  1978, 
which  was  filed  on  behalf  of  all  work- 
ers producing  magnet  wire  at  the  Win- 
stead,  Comi..  plant  of  Hudson  Wire 
Co.,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  RECiSTni  on 
July  7,  1978  (43  FR  29364).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  whJch  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Hudson 
Wire  Co.,  Inc..  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  CommissJon.  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sifetance.  each  of  the  group  eligility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  Le  met.  Without 
regard  to  whether  any  other  criteria 
have  have  met,  the  following  criterion 
has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separation. 
or  threats  thereof,  and  to  the  abeolute  de- 
cline in  sales  or  production. 

The  Winstead,  Conn.,  plant  of 
Hudson  Wire  produced  magnet  wire. 
Hudson  Wire  also  owns  a  plant  in 
Trenton,  Ga..  which  produces  magnet 
wire. 

Evidence  developed  during  the  De- 
partment's investigation  revealed  that 
the  production  of  magnet  wire  has 
been  transferred  from  the  Winstead 
-,  plant  to  j.the  Trenton  plant.  Further 
evidence  Vevealed  that  as  sales  and 
production  have  declined  at  the  Win- 
stead plant,  sales  and  production  it 
the  Trenton  plant  have  Increased.  Em- 
ployment losses  at  the  Wirwtead. 
Conn.,  plant  are  attributable  to  the 
transfer  of  production  to  the  Trenton, 
Ga.,  plant. 

CONCLOSION 

After  careful  review  I  determine 
that  all  workers  at  the  Hudson  Wire 
Co.,  Winstead,  Conn.,  are  denied  eligi- 
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bllity  to  apply  for  adjustmont  assist- 
ance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed    at    Washington.    D.C.,    this 
26th  day  of  September  1978. 

Jamss  F.  Tayloh. 

Director.  Office  of  Mancgcmcnt, 
Administration  and  Planning. 

[PR  Doc.  78-36423  Piled  10-6-78:  8:45  am] 


[4510-28-M] 

[TA-W-31811 

HY-GKADE  COAT  CO.,  INC..  NEW  YOIK.  N.Y. 

N*gattv«  DatarmtnoHen  Ragording  EKgibHity 
To  Apply  for  Worker  Adfwtfmont  Atshtonco 

In  accordance  with  section  223  of  - 
the  Trade  Act  of  1974,  the  E>epart- 
ment  of  Labor  herein  presents  the  re- 
sults of  TA-W-3181:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
February  21,  1978,  in  response  to  a 
worker  petition  received  on  February 
6,  1978,  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers' Union  on  behalf  of  workers  and 
former  workers  producing  men's  tai- 
lored coats  at  Hy-Grade  Coat  Co.,  Inc., 
New  York,  N.Y.  Hy-Grade  Coat  Co.. 
Inc.,  is  a  division  of  Hy-Grade  Sports- 
wear Co..  Inc.,  of  New  York,  N.Y. 
During  the  course  of  the  investigation, 
it  was  establish  that  Hy-Grade  Coat 
Co.  also  produces  women's  tailored 
sportcoats. 

The  notice  of  investigation  was  pub- 
lished in  the  Fedesai.  Rbgister  on 
March  3,  1978  (43  FR  8864).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  .obtained 
principally  from  officials  of  Hy-Grade 
Coat  Co.,  Inc.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligility  re- 
quirements of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an  al?- 
propriatc  subdivision  thereof,  havf  become 
totally  or  partiaHy  separated,  or  are  threat- 
ened to  become  totally  or  parti&lly  separat- 
ed. 

On  January  10.  1976,  the  employees 
of  Hy-Grade  Coat  Co.,  Inc..  were  certi- 
fied 8is  eliedble  to  apply  for  trade  ad- 
justment assistance  (TA-W-2a7).  This 


certification  expired  on  January   10. 
1978. 

Average  employment  of  production 
workers  at  Hy-Grade  Coat  Co.,  Inc., 
was  40  percent  higher  in  the  first  6 
months  of  1978  than  in  the  first  6 
months  of  1977.  Average  hours  worked 
increased  slightly  over  the  same 
period.  There  is  no  threat  of  total  or 
partial  separations  for  the  foreseeable 
future. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  Hy-Grade  Coat  Co.. 
Inc.,  New  York.  N.Y.  are  denied  eligi- 
bility to  apply  for  trade  adjustment  as- 
sistance imder  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
25th  day  of  September  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  7d  28424  PUed  10^-78:  8:45  am) 


[45ia-29-M] 

[TA-W-3335J 

HY-OIADE     SPORTSWEAt     CO..     INC.     NiW 
YORK,  N.Y. 

Nogotivo  Dotarminallofl  Rogording  ENgiWIMy 
To  Apply  for  Woftior  Adiushoont  Assistanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3335:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
March  9.  1978,  as  an  expansion  of  in- 
vestigation TA-W-3181,  which  was  ini- 
tiated in  response  to  a  worker  petition 
received  on  February  6,  1978,  which 
was  filed  by  the  Amalgamated  Cloth- 
ing and  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers 
at  Hy-Grade  Coat  Co.,  Inc.,  New  York. 
N.Y.  Investigation  TA-W-3335  covers 
workers  and  former  workers  producing 
men's  tailored  suits,  srjortcoats,  subur- 
ban coats,  and  trousers  at  Hy-Grade 
Sportswear  Co.,  Inc.,  New  York,  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  24,  1978  (43  FR  12401).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
tci-mination  was  made  was  obtained 
principally  from  officials  of  Hy-Grade 
Sportswear  Co., -Inc.,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 


sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the,  of 
act  must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
have  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

On  January  10,  1976,  the  emplyyees 
of  Hy-Grade  Sportswear  Co..  Inc., 
were  certified  as  eligible  to  apply  for 
trade  adjustment  assistance  (TA-W- 
287).  This  certification  expired  on  Jan- 
uary 10,  1978. 

Average  employment  of  production 
workers  at  Hy-Grade  Sportswear  Co., 
Inc.,  was  66.7  percent  higher  in  the 
first  6  months  of  1978  than  in  the  first 
6  months  of  1977.  Average  hours 
worked  did  not  change  significantly 
over  the  same  period.  There  is  no 
threat  of  total  or  partial  separations 
for  the  foreseeable  future. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  Hy-Grade  Sports- 
wear Co.,  Inc..  New  York.  N.Y.  are 
denied  eligibility  to  apply  for  trade  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.Q.,  this 
25th  day  of  September  1978. 


James  F.  Tayloi 
ZMrector,  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.  78-28425  Filed  10-6-78;  8:45  am] 


[4510-28-M] 

[TA-W-3620] 

ITALCRAFT,  INC.,  MOROKEN.  N.J. 

Nogotivo    Ootenninatiofi    Rogording    Eligibility 
To  Apply  for  Workor  Adjuslmont  AsMCtanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3620:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  oi  the 

The  investigation  was  initiated  on 
May  8,  1978,  in  response  to  a  worker 
petition  received  on  April  28,  ^978, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Unioii  on 
behalf  of  workers  and  former  wooers 
producing  ladies'  coats  at  Italcraft. 
Inc.,  Hoboken,  N.J.  !• 

The  Notice  of  Investigation  was^ub- 
lished  in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  Ho  pSblic 
hearing  was  requested  and  ndne  w^as 
held.  ^  1  -I 
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The  information  upon  which  the  de- 
termination was  made  was  obtained- 
principally  from  officials  of  Italcraft, 
industry    analysts,    and    Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the'  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  such 
finn  or  subdivision  have  decreased  absolute- 
ly. 

The  value  of  sales  by  Italcraft  in- 
creased from  1976  to  1977  and  in- 
creased in  tlie  first  5  months  of  1978 
compared  to  the  like  period  of  1977. 
Sales  data  were  adjusted  for  price 
changes  by  use  of  the  Wholesale  Price 
Index  for  women's  apparel.  Italcraft 
produces  coats  on  a  contract  basis. 
Therefore  sales  and  production  are 
equal. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Italcraft,  Inc.,  Ho- 
boken, tf.J.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this 
29th  day  of  September  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.  78-28426  Piled  10-6-78;  8:45  ami 


[4510-28-M] 

[TA-W-27311 

JOSEPH  nCKARD'S  SONS  CO.,  PHIIADEIPHIA, 
PA. 

Certification  Rogording^  Eligibility  to  Apply  for 
Workor  Adjuttmoirt  A»tistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2731:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
December  6/  1977,  in  response  to  a 
worker  petition  received  on  November 
25,  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
tempered  spring  steel  at  the  Steel  Di- 
vision of  Joseph  Pickard's  Sons  Co.. 
Philadelphia,  Pa. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30,  1977  (43  FR  65307).  No 
public  hearing  was  requested  and  none 
was  held. 
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The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Joseph 
Pickard's  Sons  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  U.S. 
International  Trade  Commission,  in- 
dustry analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  investigation  re- 
vealed that  all  of  the  criteria  have 
been  met. 

United  States  imports  of  tempered 
spring  steel  increased  from  1975  to 
1976  and  from  1976  to  1977.  The 
import  to  domestic  production  ratio 
increased  from  1975  to  1976  and  from 

1976  to  1977. 

A  survey  revealed  that  Pickard's 
major  customer  decreased  purchases 
from  all  domestic  sources  and  in- 
creased purchases  .^from  foreign 
sources  in  1977  compared  to  1976. 

Conclusion  ' 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
•  like  or  directly  competitive  with  tem- 
pered spring  steel  produced  by  the 
Steel  Division  of  Joseph  Pickard's 
Sons  Co.,  Philadelphia,  Pa.  contribut- 
ed importantly  to  the  decline  in  sales 
and  production  and  to  the  separation 
of  workers  engaged  in  employment  re- 
lated to  such  production  in  that  Divi- 
sion. In  accordance  with  the  provisions 
of  the  act,  I  make  the  following  certifi- 
cation: 

All  workers  of  the  Steel  Division  of 
Joseph  Pickard's  Sons  Co..  Philadelphia.  Pa. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October   1, 

1977  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
28th  day  of  September  1978. 

i  Harry  J.  Gilman. 

f     Acting  Director.  Office  of 
Foreign  Economic  Research, 
[PR  Doc.  78-28427  Piled  10-6-78;  8:45  ami 


[4510-28-M] 


[TA-W-3774] 

KENNECOn  COPPER  CORP.,  UTAH  MINES 
DIVISION,  BINGHAM  CANYON,  UTAH 

Torminatien  of  Invostigotien 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  May  25.  1978  in  response  to  a 
worker  petition  received  on  May  22, 
1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  engaged 
in  the  mining  of  copper  ore  at  the 
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Bingham  Canyon.  Utah  plant  of  the 
Utah  Mines  Division  of  Kennecott 
\    Copper  Corp. 

Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  9.  1978  (43  FR  25197-98).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner,  the  United  Steel- 
workers  of  America,  requested  with- 
drawal of  the  petition.  On  the  basis  of 
the  w^lthdrawal,  continuing  the  investi- 
gation would  serve  no  purpose.  Conse- 
quently, the  investigation  has  been 
terminated. 

Signed  at  Washington,  this  2d  day  of 
October  1978. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
CFR  Doc.  78-28428  Filed  10-6-78;  8:45  ami 


14510-27-Ml 

Wage  and  Hour  Oivitian 

CERTIFJCATES  AUTHORIZIMC  TMH 

EMPtOYMENT  OF  LEARNERS  AT  SPECIAL 

MINIMUM  WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand- 
ards Act  (52  Stat.  1062.  as  amended; 
U.S.C.  214).  Reorganization  Plan  No.  6 
of  1950  (43  CFR  1949-53  Comp..  p. 
1004),  and  Administrative  Order  No.  1- 
76  (41  FR  18949).  the  firms  listed  in 
this  notice  have  been  Issued  special 
certificates  authorizing  the  employ- 
ment of  learners  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  For  each  certificate,  the  effec- 
tive and  expiration  dates,  number  or 
proportion  of  learners  and  the  prlnci- 
E)al  product  manufactured  by  the  es- 
tablishment are  as  indicated.  Condi- 
tions on  occupations,  wage  rates,  and 
learning  periods  which  are  provided  in 
certificates  issued  under  the  supple- 
mental industry  regulations  cited  in 
the  captions  below  are  as  established 
In  those  regulations;  such  conditions 
in  certificates  not  issued  under  the 
supplemental  industry  regulations  are 
a^  listed. 

^The  following  d«rtiflcates  were 
issued  under  the  apparel  industry 
learner  regulations  (29  CFR  522.1  to 
522.9.  as  amended  and  522.20  to  522.25, 
as  amended).  The  following  normal 
labor  turnover  certificates  authorize 
10  percent  of  the  total  number  of  fac- 
tory production  workers  except  as  oth- 
erwise indicated. 

Big  River  Mfg.  Co..  Kittanning,  Pa.;  8-31- 
78  to  8-30-79.  (Boys'  shirts.) 

Bland  Sportswear,  Inc.,  Bland.  Va.;  7-24- 
78  to  7-23  79;  10  learners.  (Boys'  shorts.) 

Caraway  Mfg.  Corp..  Caraway.  Ark.;  8-22- 
78  to  8-21-79;  10  learners.  (Women's  dress- 
es.) 
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Chatham  Knitting  Mills.  Inc.,  Chatham, 
Va.;  7-22-78  to  7-21-79;  8  learners.  (Men's 
Jackets.) 

Cordele  Uniform  Co..  Cordele.  Ga.;  9-8-78 
to  9-7-79.  (Men's  pants.) 

Crane  Mfg.  Co..  Crane.  Mo.;  8-14-78  to  8- 
13-79.  (Women's  and  men's  jeans.) 

Elder  Mfg.  Co.,  Dexter,  Mo.;  8-21-78  to-8- 
20-79.  (Men's  and  boys'  pants.) 

Giles  Mfg.  Corp..  Narrows.  Va.;  9-3-78  to 
9-2-79.  (Children's  shirts.) 

Somerset  Shirt  &  Pajama  Co..  Somerset. 
Pa.;  9-3-78  to  9-2-79.  (Boys'  nightwear.) 

Soperton  Mfg.  Co.  Soperton.  Ga.;  9-10-78 
to  9-9-79.  (Men's  shirts.) 

The  following  plant  expansion  certificate 
was  issued  authorizing  the  number  of  learn- 
ers indicated. 

Busy  B  Mfg.  Co..  Boswell.  Okla;  7-13-78 
to  1-12-79;  20  learners  for  plant  expansion 
purposes.  (Women's  and  children's  dresses.) 

The  following  certificates  were 
issued  under  the  knitted  wear  industry 
regulations  (29  CFR  522.1  to  522.9.  as 
amended  and  522.30  to  522.35.  as 
amended.) 

Louis  Gallet.  Inc..  Dni<Mitown,  Pa.;  6-21-78 
to  6-20-79;  5  learners  for  normal  labor  turn- 
over purposes.  (Boys'  and  mens  sweaters.) 

Junior  Form  Lingerie  Corp.,  Boswell.  Pa: 
6-23-78  to  6-22-79;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes.  (Ladies' 
underwear  and  pajamas.) 

The  following  learner  certificate  was 
issued  in  Puerto  Rico  to  the  company 
hereinafter  named.  The  effective  and 
expiration  date,  learner  rates,  occupa- 
tion, learning  periods,  and  number  of 
learners  authorised  to  be  employed 
are  indicated. 

WMSI  Puritan  Caribbean  Dirision.  Aguas 
Buenas.  P.R.;  7-26-78  to  7-25-79;  30  learners 
for  normal  labor  turnover  purposes  In  the 
occupfttion  of  machine  knitting  for  a  learn- 
ing period  of  480  hours  at  the  rate  of  $2.20 
an  hour  for  the  first  240  hours  and  $2.37  an 
hour  for  the  remaining  240  hours.  (Sweaters 
and  shirts.) 

Each  learner  certificate  has  been 
issued  upon  the  representatior\s  of  the 
employer  which,  among  other  things 
were  that  employement  of  learners  at 
special  minimimi  rates  is  necessary  in 
order  to  prevent  curtailment  of  oppor- 
tunities for  employment,  and  that  ex- 
perienced workers  for  the  learner  oc- 
cupations are  not  available.  - 

The  certificate  may  be  armuUed  or 
withdrawn  as  indicated  therein,  in  the 
manner  provided  In  29  CFR  Part  528. 
Any  person  aggrieved  by  the  issuance 
of  any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  on 
or  before  October  25,  1978. 

Signed  at  Washington,  D.C.,  this  3d 
day  of  October  1978. 

Donald  T.  Crumback, 
Authorized  Representative 
of  the  Administrator. 
(FR  Doc  78-28382  Filed  10-6-78:  8:45  am] 


[7536-01 -M] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

AOVISOIY  COMMITTEE  HUMANmCS  PANEL 


October  3,  1978. 
Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  notice  Is 
hereby  given  that  the  following  meet- 
ings of  the  Humanities  Panel  will  be 
held  at  806  15th  Street  NW..  Washing- 
ton. D.C.  20506: 

1.  Date;  October  25.  1978.  Time:  9  a.m.  to 
5:30  p.m.  Room:  314.  Purpose:  To  review 
Special  Projects  applications  in  the  area 
of  cable  television  submitted  to  the  Na- 
tional Endowment  for  the  Humanities  for 
projects  beginning  after  November  1,  1979. 

2.  Date:  November  3.  1978.  Time:  9  a.m.  to 
5:30  p.m.  Room:  llth  Floor  Conference 
Room.  Purpose:  To  review  Near  Eastern 
language  applications  submitted  to  the 
Translations  Program  of  the  National  En- 
dov^TTicnt  for  the  Humanities  for  projects 
beginning  April  1,  1979. 

3.  Date:  November  6,  1978.  Time:  9  a.m.  to 
5:30  p.m.  Room:  llth  Floor  Conference 
Room.  Purpose:  To  review  Asian  language 
applications  submitted  to  the  Translations 
Program  of  the  National  Endowment  for 
the  HumanlUes  for  projects  beginning 
April  1.  1979. 

4.  Date:  November  13,  1978.  Time:  9  am.  to 
5:30  p.m.  Room:  llth  Floor  Conference 
Room.  Purpoise:  To  review  Romance  lan- 
guage applications  submitted  to  the 
Translations  Program  of  the  National  En- 
dowment for  the  Humaniti«8  for  projects 
beginning  April  1, 1979. 

Because  the  proposed  meetings  will 
consider  financial  information  and  dis- 
close Information  of  a  p«rson&l  natur« 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978.  I  have  determined  that  the 
meetings  would  fall  within  exemptlorw 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  these  meetings 
to  protect  the  free  exchange  of  inter- 
nal views  and  to  avoid  Interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary.  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

tPR  Doc.  78-28376  Filed  10-6-78;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 
ADVISORY  COUNOL 
Meeting 


i 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463. 
the  National  Science  Foundation  an- 
nounces the  following  meeting:    i 

NSF  Advisory  CouifCiL. 

Place:  Room  540.  National  Science  Founda- 
tion. 1800  O  Street  NW..  Washington. 
DC.  20550. 

Date  and  time:  Thursday.  October  26,  and 
Friday,  October  27.  1978;  9  ajn.  until  5 
p.m.  both  days. 

Type  of  meeting:  Open. 

Contact  person;  Ids.  Margaret  L  Windus. 
Executive  Secretary,  NSF  Advisory  Coun- 
cil. National  Science  Foundation,  room 
518,  1800  G  Street  NW..  Washington.  D.C. 
20550.  Telephone:  202-632-4368. 

Purpose  of  advisory  council:  The  purpose  of 
the  NSF  Advisory  Council  is  to  provide 
advice  and  counsel  to  the  NSF  Director 
and  principal  members  of  his  staff  on 
Foundationwlde  issues  which  require  the 
expertise  of  the  many  and  varied  disci- 
plines and  program  interests  represented 
in  the  Foundation. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator. 
Division  of  Financial  and  Administrative 
Management,  National  Science  Founda- 
tion, room  248.  1800  O  Street  NW..  Wash- 
ington, D.C.  20550. 
Agenda:  The  agenda  of  the  2-day  meeting 
will  include  discussion  of  the  final  reports 
of  the  three  remaining  task  groups  and  In- 
troduction of  new  Advisory  Council  mem- 
bers and  assignment  and  discussion  of  new 
tasks. 

Dated:  October  3.  1978.  I 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

[PR  Doc.  78-28317  Piled  10-6-78;  8:45  am] 


NOTICES 

Purpose  of  committee:  To  provide  advice 
and  recommendations  concerning  oceano- 
graphlc  research  and  its  support  by  the 
NSF's  Division  of  (3cean  Sciences. 
Agenda:    October  26.   1978.   closed.   Review 
and  evaluation  of  research  proposals  as 
part  of  the  selection  process  for  the  devel- 
opment and  support  of  large-scale  oceano- 
graphic  research  project*. 
October  27,  1978,  open.  8:30  a.m.  to  2  p.m.. 
Discussion    of    "A    Plan    for    Research 
Project  Support  In  the  1980's." 
2  p.m.  to  2:30  p.m..  Report  on  the  Status 

of  Oceanographlc  Equipment. 
2:30     pjn.     to     adjournment.     Establish 
agenda   for  executive  committee  over- 
sight reviews. 
Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator. 
DivislCHi  of  Financial  and  Administrative 
Management,    room   248,    1800  .  G   Street 
NW.,  Washington.  D.C.  20550. 
Reason  for  closing:  The  proposals  being  re- 
viewed  include   Information  of  a  propri- 
etary   or    confidential    nature,    including 
technical  Information;  financial  data,  such 
as  salaries;  and  personal  information  <»n- 
ceming    individuals   associated   with   the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552.b(c). 
Government  In  the  Sunshine  Act. 
Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
,  section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority   to  make  such  determina- 
tions by  the  Acting  Director,  NSF.  on  Feb- 
ruary 18.  1977. 

Dated:  October  3.  1978. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

[FR  Doc.  78-28325  Filed  10-6-78;  8:45  am] 
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EXECUTIVE  COMMITTEE  OF  THE  OCEAN 
SCICNaS  ADVISORY  COAAMITTR 


In  accordance  with  the  Federal  Advi- 
sory Conmiittee  Act.  Pub.  L.  92-563.  as 
amended,  the  National  Scienc?  Foun- 
dation announces  the  following  meet- 
ing: 

ExECOTivB  Committee  or  the  Oceam 
Sciences  Advisoby  Committee 

Date  and  time:  October  26  and  27.  1978;  8:30 
a.m.  to  6  p.m.  each  day. 

Place-  Room  642.  National  Sclencs  Founda- 
tion. 1800  O  Street.  NW..  Washington. 
DC.  20550.  ^  ^       „^ 

Type  of  meeting:  Part-Open— October  26. 
closed;  October  27.  open. 

Contact  person:  Dr.  Dirk  Frankenberg,  Di- 
rector, Division  of  Ocean  Sciences,  room 
609  National  Science  Foundation.  Wash- 
ington, D.C.  20550.  Telephone:  20'2-632- 
5913.  i 


46609 

Categories   of  individwili  covered  bg   the 
svstem:  Women  scientists  who  have  asked 
to  be  included  in  a  roster  to  be  released  to 
schools  and  professional  groups. 
Categories  of  records  in  the  system:  Name, 
address,    telephone.    ID   number.   sciMice 
field,  type  of  employment,  highest  degree 
earned,  and  race. 
Routine  uses  of  reconl  maintained  in  the 
system,  including  categories  of  users,  and 
the  purposes  of  such  uses:  The  roster  will 
be   released    to   high   schools   and   other 
groups  who  wish  to  bring  women  scientists 
into  contact  with  junior  high  school,  high 
school  and  college  students. 
Policies  and  practices  for  storing,   retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 
Storage:   Information   will   be   stored    on 

computer  disk. 
Retrievability:  Computer  records  retriev- 
able by  ID  number,  name,  geographic  lo- 
cation,  science   field,   type   cf   employ- 
ment. 
Retention  and  disposal:  Maintained  at  the 
Research      Triangle      Institute      until 
August  1979.  then  turned  over  to  NSF 
for  disiKJsition. 
System  manager:  Director,  Division  of  Sci- 
entific   Personnel    Improvement.    NSF. 
2000  L  Street  NW.,  Washington,   D.C. 
20550. 
Notification  procedure:  The  NSF  Privacy 
Act  Officer  should  be  contacted  in  ac- 
cordance with  procedures  found  at  45 
CFR  Part  613. 
Record  access  procedures:  See  "Notifica- 
tion" above. 
Contesting  record  procedures:  See  "Notifi- 
cation" above. 
Record  source  categories:  Information  ob- 
tained from  individuals. 

Dated:  September  27,  1978. 

Richard' C.  Atkimsoh. 
^  Director. 

[PR  Doc.  78-28330  FUed  10-6-78;  8:45  ami 
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PRIVACV  ACT  OF  1974 

Amendment  to  a  System  of  t«<erd« 

Notice  is  hereby  given  of  an  amend- 
ment to  NSF  System  of  Records  No. 
44  entitled,  "Visiting  Women  Scien- 
tists Roster",  as  published  in  the  Fed- 
eral Register  Volume  42,  No.  138. 
page  37078  on  July  19.  1977.  Changes 
are  being  made  to  change  the  "Rou- 
tine "Use"  for  the  system  to  allow  the 
listing  to  be  released  to  high  schools 
and  other  groups  who  wish  to  bring 
women  scientists  into  contact  with 
junior  high  school,  high  school  and 
college  students.  Interested  persons 
are  invited  to  submit  written  data, 
views  or  arguments  to  the  Director. 
National  Science  Foiindation.  Atten- 
tion: General  Counsel.  Washington, 
D.C.  20550,  on  or  before  October  27, 
1978. 

NSF-44 

System  name:  Visiting  Women  Scientists 
Roster. 

System  location:  Research  Triangle  Insti- 
tute. P.O.  Box  12194.  Research  Triangle 
Park.  NC  27709. 


[7555-01 -M] 

SUBCOMMITTEE  FO«  OCEANOGHAfMY  PtOi- 
EO  $tmK)«T  OF  THE  ADVlSOtY  COMMR. 
TEE  FOR  OCEAN  SCIENCES 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing. 

Subcommittee  por  Oceamographt  Project 
Support 

Dat«  and  time:  October  24  and  25,  1978:  9 

a.m.  to  6  pjn.  each  day. 
Place:  Rooms  642  and  628.  National  Science 

Foundation,  1800  G  Street  NW..  Washing- 
ton, D.C. 
Type  of  meetinr  Closed. 
Contact  person;  Dr.  Robert  E.  Wall.  Head. 

Oceanography  Section.  Room  611.  Nati<»i- 

al  Science  Foundation,  Washington.  D.C. 

20550.  telephone  202-632-4227. 
Purpose  of  meeting:  To  provide  advice  and 

recommendations  concerning  support  for 

research  in  Oceanogrpahy. 
Agenda:  To  review  and  evaluate  research 

proposals  as  part  of  the  selection  process 

for  awards. 
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Reason  for  closing:  The  proposals  being  re- 
viewed included  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information;  financial  data,  such 
as  salaries,  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  the  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determination 
by  the  Acting  Director,  NSP.  on  February 
18,  1977. 

Dated:  October  3.  1978. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

(PR  Doc.  78-28318  Piled  lO-e-78;  8:45  ami 
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SUBCOMMITTEE  FOR  SENSOtY  rHYSIOLOGY 
AND  PERCEPTION  OF  THE  ADVISORY  COM- 
MITTEE FOR  BEHAVIORAL  AND  NEURAL  SCI- 
ENCES 

M*«tin9 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463.  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

SUBCOMM rTTEE  POH  SKNSOHY  PHYSIOLOGY  AND 

Perceptioh  or  the  Advisory  ComiirsEE 
FOR  Behavioral  and  Neural  Sciences 

Date  and  time:  October  28  and  26.  1978;  9 
a.m.  to  5  p.m.  each  day. 

Place:  Room  1224,  National  Science  Founda- 
tion. 1800  G  Street  NW..  Washington. 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Terrence  R.  Dolan.  Pro- 
gram Director  for  Sensory  Physiology  and 
Perception,  Room  320,  National  Science 
Foundation,  Washington.  D.C.  20550.  tele- 
phone 202-634-1624. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Financial  and  Administrative 
Management.  Room  248,  National  Science 
Foundation.  Washington,  D.C.  20550. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  sensory  physiology  and 
perception. 

Agenda:  To  review  and  evaluate  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed Include  information  of  a  propri- 
etary or  confidential  nature,  Including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions <4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determination 


NOTICES 

by  the  Acting  Director,  NSP,  on  February 
18,  1977. 

Dated:  October  3,  1978. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 
(FR  Doc.  78-28324  Piled  10-6-78;  8:45  am) 
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SUBCOMMITTEE  ON  ANTHROPOLOGY 

MMting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463.*  the  National  Science  Fovm- 
dation  annoimces  the  following  meet- 
ing: 

Subcommittee  on  Anthroikjlocy  or  the 

Advisory  Committee  for  Behavioral  and 

Neural  Soences 

Date  and  time:  October  23  and  24.  1978;  9 
a.m.  to  6  p.m. 

Place:  National  Science  Foundation.  1800  G 
Street  NW..  Washington.  D.C.  20650. 
Room  321. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  John  Yellen.  Program 
Director,  Anthropology.  Room  320,  Na- 
tional Science  Foundation,  Washington, 
D.C.  20550,  telephone  202-632-4208. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  anthropology  (cultural  antropology). 

Agenda:  To  r«view  and  evaluate  proposals  as 
part  of  the  selected  process  for  awards. 

Reason  for  closinr  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information  concerning  individ- 
uals associated  with  the  proposals.  These 
matters  are  within  exemption  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  In  the 
Simshlne  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  §2-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director.  NSP,  on  Feb- 
ruary 18,  1977. 

Dated:  October  3.  1978. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 
(FR  Doc.  78-28319  Piled  10-6-78;  8:45  am] 
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SUBCOMMITTEE  ON  LAW  AND  SOQAL 
SOENCES 

MmMii9 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foim- 
dation  announces  the  following  meet- 
ing: 


Subcommittee  on  Law  and  Social  Sciences 
OF  THE  Advisory  Committee  for  Social 
Sciences 

Date  and  time:  October  26  and  27.  1978:  9 
a.m.  to  5  p.m.  each  day. 

Place:  Room  538,  National  Science  Founda- 
tion. 1800  G  Street  NW..  Washington. 
DC.  20550. 

Type  of  meeting:  Closed. 

ConUct  person:  Dr.  Stephen  L.  Wasby.  Pro- 
gram Director,  Law  and  Social  Sciences 
Program,  Room  312.  National  Science 
Foundation.  Washington.  D.C.  20550.  tele- 
phone 202-632-5816. 

Purpose  of  subcommittee:  To  provide  advice 
and  reconmiendations  concerning  support 
for  research  in  law  and  social  sciences. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed Include  information  of  a  propri- 
etary or  confidential  nature.  Including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  Information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  6  VJ8.C.  552b(c). 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director.  NSP.  on  Feb- 
ruary 18. 1977. 

Dated:  October  3,  1978. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

[PR  Doc.  78-28321  PUed  10-6-78;  8:45  ami 
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SUBCOMMITTEE  ON  MOLECULAR  BIOLOGY 

In  accordance  with  the  Federal  Advi- 
sory Conunittee  Act.  as  amended.  I*ub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Subcommittee  on  Moubcttiar  Biology, 
Group  A,  of  the  Advisory  Committee  for 
Physiology,  Cellular  and  Molecular  Bi- 
ology 

Date  and  time:  October  26  and  27.  1978;  9 
a.m.  to  5  p.m.  each  day. 

Place:  Room  421.  NaUonal  Science  Founda- 
tion. 1800  G  Street  NW.,  Washington, 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Frederick  I.  Tsuji,  Pro- 
gram  Director,  'Biochemistry  Program, 
Room  330,  National  Science  Foundation, 
Washington,  D.C,  20550,  telephone  202- 
632-4260. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  In  molecular  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary   or   confidential    nature,    including 


technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  \Mthln  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b<c), 
Government  In  the  Sunshine  Act. 
Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L,  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director.  NSF.  on  Feb- 
ruary 18, 1977. 

Dated:  October  3,  1978. 

M.  Rebe(x:a  Winkler,    ^- 
Committee  Management 
Coordinator. 
[PR  Doc.  78-28323  Filed  10-6-78;  8:45  am] 
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Dated:  October  3, 1978. 

M-Rebecca  Winkler. 
Committee  Management 
Coordinator. 

[PR  E)oc.  78-28320  Piled  10-6-78;  8:45  am] 
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SUBCOMMITTEE  ON  POPULATION  BIOLOGY 
AND  PHYSIOLOGICAL  ECOLOGY     ' 

MMting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation annoimces  the  following  meet- 
ing: 

Subcommittee  on  Population  Biology  and 
Physiological  Ecology  of  the  Advisory 
Committee  for  EInvirommental  Biology. 

Date  and  time:  October  26  and  27.  1978;  8 
a.m.  to  5  p.m.  each  day. 

Place:  Room  338.  National  Science  Founda- 
tion, 1800  G  Street  NW.,  Washington. 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Donald  W.  Kaufman. 
Associate  Program  Director,  Population 
Biology  and  Physiological  Ecology  Pro- 
gram, Room  336,  National  Science  Foun- 
dation. Washington,  D.C,  20550,  tele- 
phone 202-632-7317. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  population  biology  and 
physiological  ecology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  Information  of  a  propri- 
etary otr  confidential  nature,  including 
technical  information;  financial  data,  such 
as  salaries  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  UJS.C  552b(c). 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
.mittee  Management  Officer  was  delegated 
the  authority  to  make  suck  determina- 
tions by  the  Acting  Director.  NSF.  on  Feb- 
ruary 18. 1977. 


[7555-01-Ml 

SUBCOMMITTEE  ON  REGULATORY  BIOLOGY 
OF  THE  ADVISORY  COAAMITTEE  FOR  PHYSI- 
OLOGY, CEUUAR  AND  MOLECULAR  BlOU 
OGY 

MeeKng 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Subcommittee  on  Regulatory  Biology  of 
THE  Advisory  Committee  for  Phsiolocy. 
Cellular  and  Molecular  Biology. 

Date  and  time:  October  26  and  27,  1978;  8:30 
a.m.  to  5  p.m. 

Place:  Room  321.  National  Science  Founda- 
tion, 1800  G  Street  NW.,  Washington, 
D.C.  20550. 

Type  of  meeting::  Closed. 

Contact  person:  Dr.  Robert  B.  Sanders,  Pro- 
gram Director.  Regulatory  Biology  Pro- 
gram. Room  333.  National  Science  Foun- 
dation, Washington,  D.C.  20550,  tele- 
phone 202-632-4298. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  regulatory  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  and  project  as  part  of  the  selec- 
tion process  for  awards. 

Reason  for  closing:  The  proposals  being  re- 
v'tewed  include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information;  financial  data,  such 
as  salaries,  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  55ab(c). 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director.  NSP.  on  Feb- 
ruary 18,  1977. 

Dated:  October  3,  1978. 

M.  Rebecca  Winkler, 
X  Committee  Management 

Coordinator. 

[FR  Doc  78-28322  Piled  10-6-78;  8:45  am] 
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[7590-01 -Ml 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS, SUBCOMMITTEE  ON  PLANT  AR- 
RANGEMENTS 

Meeting 

The  ACRS  Subcommittee  on  Plant 
Arrangements  will  hold  an  OE>en  meet- 
ing on  October  25,  1978,  in  Room  1046. 
1717  H  St.  NW.,  Washington,  DC. 
20555,  to  begin  its  review  of  the  NRC 
Generic  Issue.  Systems  Interaction  in 
Nuclear  Power  Plants.  Task  A-17.  and 
to  review^  the  Zion  Station  Systems  In- 
teraction Study.  Notice  of  this  meet- 
ing was  published  September  21.  1978 
(43  FR  42826). 

In  accordance  with  the  pr<x»dures 
outlined  in  the  Federal  Register  on 
October  4,  1978  (43  FR  45926),  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  designated 
Federal  employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject^  meeting 
shall  be  as  follows:  Wednesday,  Octo- 
ber 25,  1978,  8:30  a.m,  until  the  conclu- 
sion of  business.  The  Subcommittee 
may  meet  in  Executive  Session,  with 
any  of  its  consultants  who  may  be 
present,  to  explore  and  exchange  their 
preliminary  opinions  regarding  mat- 
ters which  should  be  considered 
during  the  meeting  and  to  formulate  a 
report  and  recommendations  to  the 
full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  Commonwealth  Edison  Co.,  and 
their  consultants,  pertinent  to  the 
.agenda  items.  The  Subcommittee  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  the  project  is  ready  for 
review  by  the  full  Committee. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportimity  to  present 
oral  statements  and  the  time  allotted 
.therefor  can  he  obtained  by  a  prepaid 
■telephone  call  to  the  designated  Fed- 
eral employee  for  this  meeting,  Mr. 
Robert  L.  Wright,  Jr.,  telephone  202- 
634-3314  between  8:15  a.m.  and  5  p.m.. 
e.d.t. 
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Dated:  October  4.  1978. 

John  C.  Hoyus. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-28556  Piled  10-8-78;  8:45  am] 


[3190-01-M] 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 

NEGOTIATIONS 

TIAOf  rOUCY  STAFF  COMAAITTEE 
SoNotoHon  of  PwMk  Vi«wt 

Pursuant  to  section  201  of  the  Trade 
Act  of  1974.  on  September  21,  1978, 
the  President  received  a  report  from 
the  United  States  International  Trade 
Commission  (USITC)  on  the  case  of 
Certain  Pishing  Tackle  (Investigation 
No.  TA-201-34).  The  Commission  sub- 
mitted a  report  containing  an  affirma- 
tive determination  that  as  a  result  of 
their  being  designated  as  eligible  for 
duty-free  treatment  under  the  Gener- 
alized System  of  Preferences  (GSP). 
i  artifical  baits  and  flies,  provided  for  in 
item  731.60  of  the  TSUS,  are  being  im- 
ported into  the  United  States  in  such 
increased  quantities  as  to  be  a  substan- 
tial cause  of  serious  injury,  or  the 
threat  thereof,  to  the  domestic  indus- 
try producing  articles  like  or  directly 
.ompetitive  with  the  imported  arti- 
iles.' 

The  Commission  finds  "and  rec-om- 
mends  that,  to  prevent  or  remedy  the 
sc-rious  injury  to  the  domestic  indus- 
try, it  is  necessary  to  suspend  for  a 
period  of  5  years,  the  designation  of 
artificial  baits  and  flies,  provided  for 
in  item  731.60  of  the  TSUS,  as  eligible 
for  duty-free  treatment  under  the 
GSP. 

Within  60  days  of  receiving  a  report 
from  the  Commission  containing  an 
affirmative  determination,  the  Presi- 
dent must  determine  what  method 
and  amount  of  import  relief  he  will 
provide  or  determine  that  the  provi- 
sion of  relief  is  not  in  the  national  eco- 
nomic interest,  and  whether  he  will 
direct  expeditious  consideration  of  ad- 
justment assistance  petitions. 

In  determining  whether  to  provide 
import  relief  and  what  method  and 
amount  of  Import  relief  he  will  pro- 
vide, the  President  must  take  into  ac- 
count, in  addition  to  other  consider- 
ations he  may  deem  relevant,  the  fol- 
lowing factors: 


'  The  Commission  determined  that  snelled 
hooks:  fishing  rods  and  parts  thereof:  and 
fishing  reels  and  parts  thereof:  provided  for 
In  items  731.05:  731.15;  and  731.20  through 
731.26,  inclusive,  of  the  Tariff  Schedules  of 
the  United  SUtes  (TSUS),  are  not  being  im- 
ported into  the  United  States  in  such  In- 
creased quantities  as  to  be  a  substantial 
cause  of  serious  injury,  or  the  threat  there- 
of, to  the  domestic  industries  producing  ar- 
ticles like  or  directly  competitive  with  the 
Imported  articles. 


NOTICES 

(1)  The  probable  effectiveness  of  the 
import  relief  as  a  means  to  promote 
adjustment,  the  efforts  being  made  or 
to  be  implemented  by  the  industry 
concerned  to  adjust  to  import  competi- 
tion, and  other  considerations  relevant 
to  the  position  of  the  industry  in  the 
Nation's  economy; 

(2)  The  effect  of  Import  relief  on 
consumers  and  on  competition  .in  the 
domestic  markets  for  such  articles; 

(3)  The  effect  of  import  relief  on  the 
international  economic  interest  of  the 
United  States; 

(4)  The  impact  on  United  States  in- 
dustries and  firms  as  a  consequence  of 
any  possible  modification  of  duties  or 
other  import  restrictions  which  may 
result  from  international  obligations 
with  respect  to  compensation; 

(5)  The  geographic  concentration  of 
imported  products  marketed  in  the 
United  States; 

(6)  The  extent  to  which  the  United 
States  market  is  a  focal  point  for  ex- 
ports of  such  article  by  reason  of  re- 
straints on  exports  of  such  article  to. 
or  on  imports  of  such  article  Into, 
third  country  markets;  and 

(7)  The  economic  and  social  costs 
which  would  be  incurred  by  taxpayers, 
communities  and  workers  if  import 
relief  were  or  were  not  provided. 

The  Office  of  the  Special  Represent- 
ative for  Trade  Negotiations  chairs  the 
interagency  Trade  Policy  Committee 
structure  that  makes  recommenda- 
tions to  the  President  as  to  what 
action,  if  any.  he  should  take  on  re- 
ports submitted  by  the  USITC  under 
section  201(d).  In  order  to  assist  the 
Trade  Policy  Staff  Committee  in  de- 
veloping recommendations  to  the 
President  as  to  what  action  to  take 
under  sections  202  and  203  of  the 
Trade  Act  of  1974.  the  Committee  wel- 
comes briefs  from  Interested  parties 
on  the  above  listed  subjects.  (Addition- 
al Information  on  this  case  Is  available 
in  USITC  report  201-34.) 

Briefs  should  be  submitted  in  twenty 
(20)  copies  to  Secretary.  Trade  Policy 
Staff  Committee,  Room  728,  Office  of 
the  Special  Representative  for  Triade 
Negotiations,  1800  G  Street  NW.. 
Washington.  D.C.  20506. 

To  be  considered  by  the  Trade 
Policy  Staff  Committee,  submissions 
should  be  received  in  the  Office  of  the 
Special  Representative  for  Trade  Ne- 
gotiations no  later  than  the  close  of 
business  Friday.  October  20.  1978. 

William  B.  Kelly  Jr., 
Chairman, 
Trade  Policy  Staff  Committee. 
IPR  Doc.  78-28352  Piled  10-6-78;  8:45  am] 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

[Redelegatton  of  Authority  No.  A-78-19) 

AUTHOtlTY  OF  OFnCKS 

K«d«U9aHo«  of  AuNioflty 

By  virtue  of  the  authority  vested  in 
me  as  Acting  President  of  the  Over- 
seas Private  Investment  Corp.  (the 
"Corpojtitlon"),  I  hereby  rescind  OPIC 
Redelegation  of  Authority  No.  A-71-2. 
OPIC  Redelegation  of  Authority  No. 
DL/B-(71)7.  OPIC  Redelegation  of 
Authority  No.  A-74-10,  OPIC  Redele- 
gation of  Authority  No.  A-75-11 
(§§703.15.  703.30-703.33).  OPIC  Rede- 
legation of  Authority  No.  A>78-13.  and 
hereby  redelegate  authority  as  fol- 
lows: 

The  Insurance  Department 

GENERAL 

(1)  The  Insurance  Department  of 
the  Corporation  is  hereby  established 
as  the  department  primarily  responsi- 
ble for  the  administration  of  the  Cor- 
poration's insurance  and  reinsurance 
authorities  under  section  234(a)  and 
(f)  of  the  act,  22  U.S.C.  Sec.  2194(a) 
and  (f).  The  Insurance  Department 
shall  be  headed  by  the  Vice  President 
for  Insurance. 

VICE  PRESIDENT  FOR  INSURANCE 

(2)  The  Vice  President  for  Insurance 
Is  hereby  delegated  the  following  au- 
thorities: 

(a)  To  authorize  and  issue  contracts 
of  insurance  or  reinsurance  covering 
risks  of  the  type  described  in  section 
234(a)  of  the  act,  22  U.S.C.  Sec. 
2194(a),  in  the  name  and  on  behalf  of 
the  Corporation,  or  to  the  extent  that 
the  Corporation  is  duly  authorized  to 
act  as  agent  in  the  name  and  on  behalf 
of  any  association,  corporation  or 
other  entity,  to  execute  and  enter  into 
in  the  name  and  on  behalf  of  such  as- 
sociation, corporation  or  other  entity 
any  such  contract  of  insurance  or  rein- 
surance, provided  that  (i)  no  such  con- 
tract of  insurance  shall  cover  an  In- 
vestment,- as  described  in  the  terms 
and  conditions  of  any  such  <»ntract. 
that  exceeds  $10,000,000,  (ii)  the  maxi- 
mum contingent  liability  of  the  Corpo- 
ration, or  any  such  association,  corpo- 
ration or  other  entity,  with  resp>ect  to 
any  investment  insured  under  any 
such  contract  of  insurance  shall  not 
exceed  $30,000,000,  and  (ill)  the -maxi- 
mum contingent  liability  of  the  Corpo- 
ration, or  any  such  association,  corpo- 
ration or  other  entity,  with  respect  to 
any  such  contract  of  reinsurance  shall 
not  exceed  $30,000,000; 

(b)  To  make  arrangements  for  shar- 
ing liabilities  under  section  234(a)(2) 
of  the  act,  22  U.S.C.  Sec.  2194(a)(2). 


provided  that  the  maximum  contin- 
gent liability  of  the  Corporation  under 
any  such  arrangement  shall  not 
exceed  $10,000,000; 

(c)  To  administer  contracts  of  insur- 
ance or  reinsurance  covering  risks  of 
the  type  described  in  section  234(a)  of 
the  act,  22  U.S.C.  Sec.  2194(a),  and  ar- 
rangements for  sharing  of  liabilities 
under  Section  234(a)(2)  of  the  Act,  22 
UJS.C.  Sec.  2194(a)(2),  and  otherwise 
exercise  the  rights  of  the  Corporation 
or.  as  the  case  may  be,  of  tmy  associ- 
ation, corporation  or  other  entity  for 
which  the  Corporation  is  authorized 
to  act  as  agent,  with  respect  to  any 
such  contract  or  arrangement,  or  any 
such  similar  contract  issued  under  any 
predecessor  program  and  .  authority 
similar  to  that  provided  in  section 
234(a)  of  the  Act,  22  U.S.C.  Sec. 
2194(a),  and  any  related  agreement  or 
instrument  which  shall  include,  with- 
out limitation,  the  authority  to 
amend,  to  consent  to  assignment  of 
any  such  contract  by  the  insured 
thereunder,  and  to  concur  in  the  issu- 
ance by  the  Treasurer  of  notice  of  can- 
cellation of  any  such  contract  for  fail- 
ure to  pay  such  fees,  provided  that 
such  authority  shall  not  extend  tO'(i) 
the  determination  of  the  validity  or 
settlement  of  any  claim  or  application 
for  compensation  presented  by  the  in- 
sured party  thereunder  against  the 
Corporation  or  any  such  association, 
corporation  or  other  entity.  (U)  the 
Initiation,  conduct  or  settlement  of 
any  litigation,  arbitration  or  other  ad- 
judication under  or  with  respect  to 
such  contracts  of  insurance  and  ar-  , 
rangements.  or  (iii)  any  action  that 
would  cause  the  maximum  contingent 
liability  of  the  Corporation,  or  of  any 
such  association,  corporation  or  entity, 
to  exceed  $30,000,000  under  any  such 
contract  of  insurance  or  reinsurance  of 
the  type  described  in  section  234(a)  of 
the  Act.  22  U.S.C.  Sec.  2194(a).  or 
$10,000,000  under  any  arrangements 
of  the  type  described  In  section 
234(a)(2)  of  the  act.~22  U.S.C. 
2194(a)(2); 

(d)  In  connection  with  the  exercise 
of  the  authority  delegated  In  subpara- 
graphs 2(a)  through  (c)  above,  to  ex- 
ecute and  enter  Into,  in  the  name  and 
on  behalf  of  the  Corporation  or  any 
such  association,  corporation  or  other 
entity  any  related  agreement  or  in- 
strument, to  exercise  all  related  func- 
tions and  powers,  other  than  the  fur- 
ther redelegation  of  such  authority, 
and  to  make  all  such  related  approvals 
and  determinations  as  may  be  neces- 
sary or  appropriate  to  carry  out  such 
authority  and  which  he  deems  to  be  in 
the  best  interest  of  the  Corporation; 
and 

(e)  To  designate  any  officer  or  em- 
ployee of  the  Corporation  assigned  to 
the  insurance  Department  to  assume 
and  perform  in  an  acting  capacity  for 


NOTICES 

a  period  of  time  not  exceeding  60  days 
the  duties  of  an  Insurance  Director  as 
specified  in  paragraph  (4)  below. 

DEPUTY  VICE  PRESIDENT  FOR  INSURANCE 

(3)  There  shall  be  one  or  more 
Deputy  Vice  Presidents  for  Insurance, 
as  appointed  from  time  to  time  by  the 
President.  Each  Deputy  Vice  President 
for  Insurance  Is  hereby  delegated  all 
of  the  authority  delegated  to  the  Vice 
President  for  Insurance  under  subpar- 
agrphs  (2)  (a)  thru  (d)  above.  In  the 
temporary  absence  of  the  Vice  Presi- 
dent for  Insurance,  or  in  the  event  of 
his  death  or  resignation,  the  Deputy 
Vice  Presidents  for  Insurance,  in  such 
order  of  succession  as  may  be  designat- 
ed from  time  to  time  by  the  President, 
shall  assume  and  perform  the  duties 
of  the  Vice  President  for  Insurance 
until  the  Vice  President  for  Insurance 
shall  reassume  his  duties  or  until  a 
successor  shall  be  duly  appointed  and 
assume  office. 

THE  INSURANCE  DIRECTORS 

(4)  There  shall  be  various  Insurance 
Directors  as  appointed  from  time  to 
time  by  the  President,  to  perform  such 
duties  of  administration  or  with  re- 
spect to  a  particular  region  or  function 
as  may  be  determined  by  the  Presi- 
dent. Each  such  Director  of  Insurance 
is  hereby  delegated  the  following  au- 
thority: 

(a)  To  authorize  and  issue  contracts 
of  insurance  or  reinsurance  covering 
the  risks  of  the  type  described  in  sec- 
tion 234(a)  of  the  act,  22  U.S.C. 
2194(a),  in  the  name  and  on  behalf  of 
the  Corporation,  or  to  the  extent  that 
the  Corporation  Is  duly  authorized  to 
act  as  agent  in  the  name  and  on  behalf 
of    any    association,    corporation    or 

•other  entity  any  such  contract  of  in- 
surance or  reinsurance,  provided  that 
(i)  no  such  contract  of  insurance  shall 
cover  an  investment,  as  described  in 
the  terms  and  conditions  of  any  such 
contract,  that  exceeds  $1,000,000.  (ii) 
the  maximum  contingent  lalblllty  of 
the  Corporation,  or  any  such  associ- 
ation, corporation  or  other  entity, 
under  any  such  contract  of  insurance 
shall  not  exceed  $3,000,000,  and  (iii) 
the  maximum  contingent  liability  of 
the  Corporation,  or  any  such  associ- 
ation, corporation  or  other  entity, 
with  respect  to  any  such  contract  of 
reinsurance  shall  not  exceed 
$3,000,000; 

(b)  To  administer  and  otherwise  ex- 
ercise the  rights  of  the  Corporation  or. 
as  the  case  may  be,  of  any  association, 
corporation  or  other  entity  for  which 
the  Corporation  is  authorized  to  act  as 
agent,  with  respect  to  contracts  of  in- 
surance or  reinsurance  of  the  type  de- 
scribed in  subparagraph(4)(a)  above, 
or  any  such  similar  contract  Issued 
under  any  predecessor  progam  and  au- 
thority similar  to  that  provided  in  sec- 
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tlon  234(a)  ^  the  act,  22  UJS.C.  Sec. 
2194(b).  and  any  related  agreement  or 
instrument,  in  which  the  maximum 
contingent  liability  of  the  Corporation 
does  not  exceed  $3,000.000,which  shall 
include,  without  limitation,  the  au- 
thority to  amend,  to  consent  to  assign- 
ment of  any  such  contract  by  the  in- 

■  sured  thereunder,  and  to  concur  in  the 
issuance  by  the  Treasurer  of  notice  of 

^cancellation  of  any  such  contract  for 
'  failure  to  pay  such  fees,  provided  that 
such  authority  shall  not  extend  to  (i) 
the  determination  of  the  validity  or 
settlement  of  any  claim  or  application 
for  compensation  presented  by  the  in- 
sured party  thereunder  against  the 
Corporation  or  any  such  association, 
corporation  or  entity,  (ii)'the  initi- 
ation, conduct  or  settlement  of  any 
litigation,  arbitration  or  other  adjudi- 
cation under  such  contracts  of  Insur- 
ance, or  (iii)  any  action  that  would 
cause  the  maximum  contingent  liabii- 
;  lity  of  the  Corporation,  or  of  any  such 

■  association,      corporation     or     other 
i  entity,   under   any  such   contract   to 

exceed  $3,000,000;  and 

(c)  In  connection  with  the  exercise 
of  the  authority  delegated  in  subpara- 
graph (4)  (a)  and  (b)  above,  to  execute 
and  enter  into,  in  the  name  and  on 
behalf  of  the  Corporation  or  any  such 
association,  corporation  or  other 
entity,  any  related  agreement  or  in- 
strument, to  exercise  all  related  func- 
-  tions  and  powers  other  than  the  fur- 
ther redelegation  of  such  authority, 
and  to  make  all  such  related  approvals 
and  determinations  as  may  be  neces- 
sary or  appropriate  to  carry  out  such 
authority  and  which  he  deems  to  be  in 
the  best  interest  of  the  Corporation. 

The  Finance  Department 

CEINERAL 

(5)  The  Finance  Department  of  the 
Corporation  is  hereby  established  as 
the  department  primarily  responsible 
for  administration  of  the  Corpora- 
tion's finance  authorities  under  sec- 
tion 234(b)  (c)  and  (d)  of  the  act,  22 
U.S.C.  Sec.  2194(b).  (c)  and  (d). 

VICE  PRESIDENT  FOR  FINANCE 

(6)  The  Vice  President  for  Finance  is 
hereby  delegated  the  following  au- 
thorities: 

(a)  To  amend,  implement,  and  con- 
sent to  the  assigrunent  of  any  invest- 
ment ^aranty  issued  under  section 
234(b)  of  the  Act.  or  under  predecessor 
programs  and  authorities  similar  to 
that  provided  for  in  section  234(b)  of 
the  Act  and  in  connection  therewith 
to  execute,  amend,  and  implement 
other  related  agreements  and  to  exer- 
cise all  related  functions  and  to  make 
all  related  approvals  and  determina- 
tions as  are  deemed  necessary  or  desir- 
able, provided  that  no  such  amend- 
ment, related  agreement,  function,  ap- 
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proval  or  determination  shall  Increase 
the  principal  amount  of  the  Invest- 
ment guaranty; 

(b)  To  amend  and  implement  loan 
agreements  denominated  in  United 
States  dollars  under  section  234(c)  of 
the  Act  and  in  connection  therewith 
to  execute,  amend  and  implement 
other  related  agreements  and  to'exer- 
cise  all  related  functions  and  to  make 
all  related  approvals  and  determina- 
tions as  are  deemed  necessary  or  desir- 
able, provided  that  no  such  amend- 
ment, related  agreement,  function,  ap- 
proval or  determination  shall  increase 
the  principal  amount  of  the  loan: 

(c)  To  authorize,  execute,  amend  and 
implement  loan  agreements  denomi- 
nated in  currencies  other  than  United 
States  dollars  under  section  234(c)  of 
the  act,  and  in  connection  therewith 
to  execute,  amend  and  implement 
other  related  agreements  and  to  exer- 
cise all  related  functions  and  to  make 
all  related  approvals  and  determina- 
tions as  are  deemed  necessary  or  desir- 
able; and 

(d)  To  execute,  amend  and  imple- 
ment loan,  grant  and  other  agree- 
ments obligating  amounts  not  to 
exceed  $500,000  under  section  234(d) 
of  the  act,  and  without  regard  to  the 
amount  obligated  by  such  agreement, 
to  exercise  all  related  functions  and  to 
make  all  related  approvals  and  deter- 
minations as  are  deemed  necessary  or 
desirable  in  connection  with  such 
agreement  issued  under  section  234(d) 
of  the  act  or  in  connection  with  prede- 
cessor programs  and  authorities  simi- 
lar to  those  provided  for  in  section 
234(d)  of  the  act,  provided  that  no 
amendment  to  any  such  agreement 
shall  increase  the  amount  obligated 
thereby. 

DEPUTY  VICE  PRESIDENTS  FOR  FINANCE 

(7)  There  shall  be  one  or  more 
Deputy  Vice  Presidents  for  Finance,  as 
appointed  from  time  to  time  by  the 
President.  Each  Deputy  Vice  President 
for  Finance  is  hereby  delegated  all  of 
the  authority  delegated  to  the  Vice 
President  for  Finance  under  para- 
graph (6)  above. 

FINANCE  MANAGERS 

(8)  There  shall  be  various  Senior 
Managers,  Project  Finance:  Managers. 
Project  Finance:  and  Managers  for 
Agribusiuee,  Small  Business  and  other 
Projects  within  the  Finance  Depart- 
ment, as  appointed  from  time  to  time 
by  the  President,  to  perform  under 
the  supervision  of  the  Vice  President 
for  Finance  and  the  Deputy  Vice 
Presidents  for  Finance  such  duties  of 
administration  or  with  respect  to  a 
particular  region  or  function  and  with 
such  delegation  of  authority  as  may  be 
determined  by  the  President. 


NOTICES 

OrriCK  or  the  General  Counsel 

GENERAL 

(9)  The  Office  of  the  General  Coun- 
sel is  hereby  established  as  the  depart- 
ment responsible  for  providing  legal 
advice  and  legal  services  to  the  Corpo- 
ration. The  Office  of  the  General 
Counsel  shall  be  headed  by  the  Vice 
President  and  General  Counsel. 

VICE  PRESIDENT  AND  GENERAL  COUNSEL 

(10)  The  Vice  President  and  General 
Counsel  is  hereby  delegated  the  fol- 
lowing authority: 

(a)  To  take  all  actions  deemed  neces- 
sary or  appropriate  with  respect  to  the 
pr(x;essing  or  disposition  of  actual  or 
impending  claims  under  section 
234(a)(1)  of  the  act  or  under  similar 
predecessor  or  successor  legislative  au- 
thority, exercising  all  relevant  author- 
ity of  the  Corporation,  including  the 
authority  conferretl  by  section  237(i) 
of  the  act,  except  that,  with  respect  to 
claims  in  excesA>f  $1,000,000.  such  au- 
thority shall  not  extend  to  the  final 
rejection  or  acceptance  of  liability.  All 
authority  delegated  by  this  subpara- 
graph may  be  redelegated  with  the  ex- 
ception of  authority  with  respect  to 
the  final  acceptance  or  rejection  of  lia- 
bility. 

The  Treasurbr 

GENERAL 

(11)  The  Treasurer  of  the  Corpora- 
tion is  the  chief  accounting,  adminis- 
trative, contracting,  financial,  and  per- 
sonnel officer  of  the  Corporation. 

THE  TREASURER 

(12)  The  Treasurer  is  hereby  dele- 
gated the  following  authorities: 

(a)  To  establish  and  maintain  ac- 
counting procedures  for  all  receipts 
and  disbursements  of  the  Corporation 
including:  (i)  the  preparation  certifica- 
tion and  timely  presentation  of  finan- 
cial accounts,  analyses,  and  statements 
to  authorized  personnel;  (ii)  the  selec- 
tion of  accountants  and  auditors  en- 
gaged and  relied  upon  by  the  Corpora- 
tion: and  (iii)  the  representation  of  the 
Corporation  with  accountants,  audi- 
tors, examiners,  or  inspectors; 

(b)  To  receive  and  disburse  funds  In. 
the  name  of  the  Corporation,  mclud- 
Ing  the  issuance  and  acceptance  of  re- 
ceipts and  vouchers  he  detemines 
proper,  the  collection  of  receivables, 
and  the  investment  of  funds  derived 
from  fees  and  other  revenues  in  obli- 
gations of  the  United  States. 

(c)  To  issue  and  sign  capital  stock 
certificates  of  the  Corporation: 

(d)  To  perform  all  functions  as  Per- 
sonnel Manager  as  set  forth  in  Title  5, 
United  States  Code,  and  pertinent 
Civil  Service  Regulations: 

(e)  To  perform  all  functions  as  Con- 
tracting  Officer   of  the   Corporation 


with  authority  to  enter  into  and  ad- 
minister contracts  pursuant  to  Title 
III  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  (41  U.S.C. 
Sec.  251  et  seq.)  and  the  Federal  Pro- 
curement Regulations  (Title  41,  Code 
of  Federal  Regiilations)  and  to  make 
related  determinations  and  findings; 

(f)  To  bill  and  collect  fees  due  under 
any  contract  of  insurance  issued  under 
section  234(a)  of  the  act  or  under 
predecessor  programs  and  authorities  - 
similar  to  those  provided  for  in  section 
234(a)  of  the  act,  to  issue  written 
notice  of  delinquency  to  any  investor 
who  has  failed  to  pay  any  suih  fees, 
and.  with  the  Voncurrence  of  the  Vice 
President  for  Insurance,  to  provide 
notice  of  cancellation  of  any  such  <»n- 
tract  for  failure  to  pay  such  fees: 

(g)  To  amend.  Implement,  and  con- 
sent to  the  assignment  of  any  invest- 
ment guaranty  issued  under  section 
234(b)  of  the  act.  or  under  predecessor 
programs  amd  authorities  similar  to 
that  provided  for  in  section  234(b)  of 
the  act  and  in  connection  therewith  to 
execute,  amend,  and  Implement  other 
related  agreements  and  to  exercise  all 
related  functions  and 'to  make  all  re- 
lated approvals  and  determinations  as 
are  deemed  necessary  or  desirable, 
provided  that  no  such  amendment,  re- 
lated agreement,  function,  approval  or 
determination  shall  Increase  the  prin- 
cipal amount  of  the  inveetment  guar- 
anty; 

(h)  To  amend  and  implement  loan 
agreements  under  section  234(c)  of  the 
act  and  In  connection,  therewith  to  ex- 
.  ecute.  amend  and  implement  other  re- 
lated agreements  and  to  exercise  all 
related  functions  and  to  make  all  re- 
lated approvals  and  determinations  as 
are  deemed  necessary  or  desirable, 
provided  that  no  such  amendment,  re- 
lated agreement,  function,  approval  or 
determination  shall  increase  the  prin- 
cipal amount  of  the  loan;  and 

(I)  To  sign  and  certify  for  the  Corpo 
ration:  (i)  disbursement  vouchers;  (ii) 
letters  of  credit;  (iii)  transfers  of 
funds:  (iv)  domestic  and  foreign  trans- 
portation requests:  (v)  travel  advances; 
(vl)  expense  and  payroll  vouchers;  (vii) 
invoices;  (viii)  paid  notes  receivable; 
and  (ix)  Inter-agency  accounting  re 
ports. 

The  authority  delegated  in  subpara- 
graphs 12(a)-(i)  may  be  further  dele- 
gated. 

This  redelegation  shall  be  deemed 
effective  as  of  September  26.  1978  and 
any  and  all  actions  taken  pursuant  to 
the  authority  contained  herein  subse- 
quent to  September  28,  1978  are 
hereby  confirmed  and  ratified. 

Rutherford  M.  Poats, 
Acting  President 

tFR  Doc.  78-28S20  Piled  10-6-78;  8:45  am) 


[8010-01-M] 

SECURITIES  AND  EXCHANQE 
COMMISSION        j   ^ 

[PUe  No.  1-36311         | 

ALLEGHENY  AIRUNES,  INC 

Application  To  Withdraw  From  Listing  end 
Rogittrotion 

September  29,  1978. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc.  ("Amex'7. 

The  reasons  alleged  In  ^e  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  Include 
the  following: 

The  common  stock  of  Allegheny  Air- 
lines. Inc.  (the  "Company")  has  been 
listed  for  trading  on  the  Amex  since 
November  5.  1951.  On  May  15.  1978 
the  stock  was  also  listed  for  trading  on 
the  New  York  Stock  Exchange,  Inc. 
("NYSE")  and  concurrently  therewith, 
such  stock  was  suspended  from  trad- 
ing on  the  Amex.  The  Company  does 
not  wish  to  bear  the  expense  of  main- 
taining a  dual  listing  on  both  ex- 
changes and  believes  that  dual  listing 
would  fragment  the  market  for  Its 
common  stock. 

The  application  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  on  the  continued  listing  of  such 
common  stock  on  the  NYSE,  The 
Amex  has  posed  no  objection  In  this 
matter. 

Any  interested  person  may.  on  or 
before  October  27,  1978.  submit  by 
letter  to  the  Secretary  of  the  Securi- 
1  ies  and  Exchange  Commis-sloh,  Wash- 
ingrton,  D.C.  20549.  facts  bearing  upon 
whether  the  application  has  been 
made  in  accordance  with  the  rules  of 
the  Exchange  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  Investors..  The 
Commission  will,  on  the  basis  of  the 
application  and  any  other  InformAion 
submitted  to  it,  issue  an  order  grant- 
ing the  application  after  the  date  men- 
tioned above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority.  | 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  28356  PUed  10-6-78;  8:45  ami 


NOTICES 

[8010-01-M] 

tSR-DTC-78-lO;  Release  No.  15193] 

DEPOSITORY  TRUST  CO. 
Order  Approving  Proposed  Rule  Change 
September  27,  1978. 

On  July  6.  1978.  the  Depository 
Trust  Company  ("DTC")  filed  with 
the  Commission,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934.  15  U.S.C.  78(s)(b)(l)  (the 
"Act")  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change  that 
allows  DTC  participants  to  make 
money  payments  through  DTC  when 
these  payments  are  in  connection 
with,  but  are  not  the  direct  result  of. 
securities  transactions  in  DTC. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-14951.  July  11,  1978)  and 
by  publication  in  the  Federal  Regis- 
ter (43  FR  30943,  July  18,  1978).  An 
amendment  clarifying  that  DTC  will 
make  a  go(xl  faith  effort  to  contact 
both  the  payor  and  payee  participants 
before  exercising  its  authority  not  to 
act  on  the  payment  instructions  was 
received  by  letter  dated  September  22, 
1978.  No  written  comments  were  re- 
ceived by  the  Commission.  The  Com- 
mission staff  requested  and  received  a 
written  opinion  from  DTC's  counsel 
that  the  proposed  services  are  author- 
ized by  DTC's  limited  purpose  trust 
company  charter. 

The  Commission  finds  that  the  pro- 
posed rule  change  Is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  clearing  agencies,  and,  in 
particular,  the  requirements  of  section 
17A  and  the  rules  and  regulations 
thereunder. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-28357  Piled  10-6-78;  8:45  am] 


[8025-01 -M] 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1529:  Amendment  No.  11 

ARKANSAS 
Declaration  of  Diuitter  Leon  Area 

The  above  numbered  Declaration 
(see  43  FR  44580)  Is  amended  in  ac- 
cordance with  the  President's  declara- 


46615 

tion  of  September  15.  1978.  to  include 
Cross  County  in  the  State  of  Arkan- 
sas. The  Small  Business  Administra- 
tion will  accept  applications  for  disas- 
ter relief  loans  from  disaster  victims  in 
Cross  County  and  adjacent  counties 
within  the  State  of  Arkansas.  All 
other  information  remains  the  same; 
i.e..  the  termination  d&te  for  filing  ap- 
plications for  physical  damage  is  close 
of  business  on  November  16,  1978  and 
for  econmic  injury  luitil  close  of  busi- 
ness on  June  15,  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  22,  1978. 

Patricia  M.  Cloherty, 
Acting  Administrator. 

[FR  Doc.  78-28341  Piled  10-6-78;  8:45  ami 


[8025-01 -Ml 

[License  No.  09/09-51811 

FONG  VENTURE  CAPITAL  CORP. 

Termination  of  Licence 

Notice  is  hereby  given  that  Fong 
Venture  Capital  Corp.  (Fong),  2245 
Park  Towne  Circle,  Sacramento,  Calif. 
95803,  has  surrendered  its  license  to 
operate  as  a  small  business  investment 
company  under  section  301(d)  of  the 
Small  Business  investment  Act  of 
1958,  as  amended  (the  Act). 

Fong  was  licensed  by  the  Small  "Busi- 
ness Administration  on  August  25, 
1975. 

Under  the  authority  vested  by  the 
Act  and  pursuant  to  13  CPR  107.105 
(1978),  the  surrender  of  Fong's  license 
is  hereby  approved. 

Accordingly,  all  rights,  privileges 
and  franchises  derived  from  the  li- 
cense are  hereby  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  59.011,  Small  business  In- 
vestment Companies.) 

Dated:  Septemlaer  29.  1978. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment 

[PR  Doc.  28338  Piled  10-6-78;  8:45  ami 


[8025-01 -M] 

[Declaration  of  Disaster  Loan  Area  No. 
15331 

ILUNOIS 

Declaration  of  Dt»a»ter  Leon  Area 

Lake  County  and  adjacent  counties 
within  the  State  of  Illinois  constitute 
a  disaster  area  as  a  result  of  damage 
caused  by  heavy  rains  and  flooding 
which  occurred  on  August  19.  1978. 
Eligible  persons,  firms,  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
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biisiness  on  December  1.  1978,  and  for 
economic  injury  until  the  close  of  busi- 
ness on  July  2,  1979.  at: 

Small    Business    Administration,    District 
:  Office,  219  South  Dearborn  Street,  Chica- 
go, 111.  60604. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistane* 
Program  Nos.  59002  and  59008.) 

Dated:  October  2.  1978. 

A.  Vernom  Weavkr, 
Administrator. 

fPR  Doc.  78-28342  Piled  10-6-78:  8:45  am] 


[8025-01-M] 

REGION  III  ADVISOtY  COUNQL  MEETING 
Publk  MMling 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located 
in  the  geographical  area  of  Clarlts- 
burg.  W.  Va..  will  hold  a  public  meet- 
ing at  9  a.m.  on  Thursday.  November 
2.  1978.  at  the  Sheraton  Inn.  153  West 
Main  Street.  Clarksburg.  W.  Va..  to 
discuss  such  matters  as  may  be  pre- 
sented by  members,  the  staff  of  the 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or 
call  Arthur  J.  Glick,  District  Director, 
U.S.  Small  Business  Administration. 
109  North  Third  Street.  Clarksburg, 
W.  Va.  26301,  304-622-6601. 

Dated:  October  2.  1978. 

K  Drew. 
Deputy  Advocate  for 
Advisory  Councils. 
IPR  Doc.  78-28339  Filed  10-6-78;  8:45  ami 


[8025-01 -Ml 

REGION  IX  ADVISORY  COUNCIL 
Public  MMfinfl 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located 
in  the  geographical  area  of  Phoenix. 
Ariz.,  will  hold  a  public  meeting  at  12 
Noon  on  Wednesday,  October  25,  1978, 
at  the  Fiesta  Inn,  2100  S.  Priest, 
Tempe.  Ariz.,  to  discuss  such  matters 
as  may  be  presented  by  members,  the 
staff  of  the  Small  Business  Adminis- 
tration, or  others  present. 

For  further  information,  write  or 
call  Stanley  D.  Goldberg.  District  Di- 
rector, U.S.  Smaill  Business  Adminis- 
tration. 112  North  Central  Avenue, 
Phoenix.  Ariz.  85004,  602-261-3700. 

Dated:  October  2,  1978. 

KDrew, 
Deputy  Advocate  for 
Advisory  Councils. 
[FR  Doc.  78-28340  Filed  10-6-78;  8:45  ami 


NOTICES 

[4710-02-M] 

DEPARTMENT  OF  STATE 

Agcixy  fof  bitamotional  D*v*lopin«nt 

BOARD  FOR  INTERNATIONAL  FOOD  AND 
AGRICULTURAL  DEVELOPMENT 

M««ting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a),  (2), 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  of 
the  23rd  meeting  of  the  Board  for  In- 
ternational Food  and  Agricultural  De- 
velopment on  October  26,  1978. 

The  purpose  of  this  meeting  is  to  re- 
ceive smd  discuss  progress  reports  of 
the  Joint  Research  Committee,  Includ- 
ing status  of  Collaborative  Research 
Support  Programs  (CRSPs),  and  dis- 
cuss activities  on  contract  reseiu-ch 
programs:  to  receive  and  discuss  pro- 
gress reports  of  the  Joint  Committee 
on  Agricultural  Development,  includ- 
ing status  of  Title  XII  country  pro- 
jects and  programs,  eligible  universi- 
ties, baseline  studies,  and  strengthen- 
ing of  universities;  to  discuss  the  role 
of  BIPAD/JCAD  in  participating  with 
A.I.D.  in  developing  country  programs; 
and  to  hear  various  other  reports  on 
conferences  and  activities,  including 
the  reconunendations  of  the  Women 
in  Development  seminar  and  the 
USDA  Land  Grant  College  Extension 
Retirement  Status  when  Involved  in 
Title  XII  programs. 

The  meeting  will  begin  at  9:00  a.m., 
adjourn  at  4:30  pjn..  and  will  be  held 
in  Room  1107.  State  Department 
Building.  22nd  and  C  Streets  NW., 
Washington,  D.C.  The  meeting  is  open 
to  the  public.  Any  interested  person 
may  attend,  may  file  written  state- 
ments with  the  Board  before  or  after 
the  meeting,  or  may  present  oral  state- 
ments in  accordance  with  procedures 
established  by  the  Board,  and  to  the 
extent  the  time  available  for  the  meet- 
ing permits.  An  escort  from  the  "C" 
Street  Inform9.tion  Desk  (Diplomatic 
Entrance)  will  conduct  you  to  the 
meeting  room." 

Dr.  Erven  J.  Long,  Director;  Office 
of  Title  XII  Coordination  and  Univer- 
sity Jielatlons,  Development  Support 
Bureau,  A.I.D..  is  designated  as  A.I.D. 
Advisory  Committee  representative,  at 
the  meeting.  It  is  suggested  that  those 
desiring  further  information  write  to 
him  In  care  of  the  Agency  for  Interna- 
tional Deveopment,  State  Department, 
Washington.  D.C.  20523,  or  telephone 
him  at  703-235-2243. 


Dated:  October  3.  W78. 

Ervem  J.  Long, 
A.I.D.  Advisory  Committee  Rep- 
resentative Board  for  Interna- 
tional Food  and  ■  Agricultural 
Development. 
[FR  Doc.  78-28373  Filed  10-6-78:  8:45  ami 


[4710-02-M] 

[Delegation  x>f  Authority  No.  631 

PRINCIPAL  DIPLOMATIC  OfFKZR  M  MALAWI 
AND  ZAMBIA 

D*l*9aHan  of  Auffierity 

AID  Delegation  of  Authority  No.  53, 
as  amended.  (29  FR  14860)  is  amended 
further,  as  follows: 

1.  Insert  the  following  paragr^h  im- 
mediately preceding  the  last  para- 
graph relating  to  the  effective  date  of 
the  delegation: 

The  authority  delegated  hereto  may  be  re- 
delegated  to  the  officer  at  the  post  princi- 
pally responsible  for  AID  activities. 

This  amendment  is  effective  as  of 
October  1,  1978. 

Dated:  August  10, 1978. 

John  J.  Gillioan, 

Administrator. 

Leslie  A.  Grant, 
Authorized  Representative. 

(PR  Doc  78-28374  Filed  10^-6-78;  8:45  am] 


[4710-09-M]  ^ 

Offk*  of  Um  S««r«t«ry 

(PubUo  Notice  681 J 

BUREAU   OF   OCEANS   AND   MTERNATIONAL 
ENVIRONMENTAL  AND  SCIfNTIf IC  AFFAIRS 

AvoHabiHty  of  Draft  Environmental  Impact 
Stotoment 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  UJS.  Department  of  State 
and  U.S.  Elnvironmental  Protection 
Agency  have  prepared  a  Draft  Eiivi- 
ronmental  Impact  Statement  for  In- 
cineration of  Wastes  at  Sea  Under  the 
1972  Ocean  Dumping  Convention.  The 
draft  statement  is  dated  October  4. 
1978.  It  considers  the  environmental 
effects  of  amending  the  Convention  on 
the  Prevention  of  Marine  Pollution  by 
Dimiping  of  Wastes  and  Other  Matter 
to  establish  international  regulations 
and  guidelines  for  the  Incineration  of 
wsistes  at  sea  to  be  enforced  national- 
Copies of  the  Draft  Environmental 
Impact  Statement  may  be  obtained  by 
writing  to  William  H.  Mansfield. 
Office  of  Environmental  Affairs,  De- 
partment of  SUte.  room  7820,  Wash- 
ington, D.C.  20520.  Written  comments 
on  the  proposed  action  should  be  sub- 


mitted to  Mr.  Mansfield  no  later  than 
November  24, 1978. 

For  the  Secretary  of  State. 

Wm.  Alston  Hayne, 
Deputy  Assistant  Secretary.  En- 
i      vironmental    and    Population 
Affairs. 

October  3, 1978.  | 

(FR  Doc  78-28355  Filed  10-6-78;  8:45  am] 


[4910-13-M]  1 

DEPARTMENT  OF  TRANSPORTATION 

Fodorol  Aviation  Adminittratien 

AM  TRAFFIC  CONTROL  TOWER 

Oocoouniskioning ' 

Notice  is  hereby  given  that  on  Octo- 
ber 2,  1978,  (2200  local  time),  the  Fed- 
eral Aviation  Administration  Part- 
Time  Air  Traffic  Control  Tower  at 
Martha's  Vineyard  Airport,  Marthas 
Vineyard,  Mass.,  will  be  decommis- 
sioned. 

Change  to  the  effective  hours  of  the 
Martha's  Vineyard,  Mass.  Control 
2one,  has  been  reflected  in  advance  by 
Issuance  of  "Notice  to  Airman." 

(Sections  313(a).  72  Stat.  752;  49  U.S.C. 
1354(a)  and  Section  6(c)  of  the  Department 
of  Transportation  Act  (49  UJS.p.  1655(c)).) 

Issued  in  Burlington,  Massachusetts, 
on  September  28,  1978. 

Robert  E.  Whtttington, 
Director,  New  England  Region. 
[FR  Doc.  78-28232  Filed  10-6-78;  8:45  am] 


NOTICES 

ceivlng    Equipment;    and    (6)    Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman. 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  present  oral  state- 
ments or  obtain  information  should 
contact  the  RTCA  Secretariat,  1717  H 
Street  NW..  Washington,  D.C.  20006; 
202-296-0484.  Any  member  of  the 
public  may  present  a  written  state- 
ment to  the  committee  at  any  time. 

Issued  In  Washington,  D.C,  on  Octo- 
ber 2.  1978. 

Karl  F.  Bierach, 
Designated  Officer. 

[FR  Doc.  78-28326  Piled  10-6-78;  8:45  am] 


[4910-13-M]  ' 

RADIO  TECHNiCAl  COMMISSION  FOR  AERO- 
NAUTICS (RTCA)  EXECUTIVE  COMMITTEE 

Moeting  I 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Executive  Committee  to  be 
held  November  2,  1978.  RTCA  Confer- 
ence Room  261,  1717  H  Street  NW.. 
Washington.  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Approval  of  ^inutes  of 
Meeting  held  August  18.  1978;  (2)  Spe- 
cial Committee  Activity  Report  for 
August  and  September,  (3)  Chairman's 
Report  of  RTCA  Administration  and 
Activities;  (4)  Consideration  of  Estab- 
lishing New  Special  Committees;  (5) 
Approval  of  Special  Committee  122 
Reports  on  Minimum  Performance 
Standards  for  Airborne  ILS  Localizer 
and  Glide  Slopet  Receiving  Equipment, 
Airborne  Distance  Measuring  Equip- 
ment (DME),  and  Airborne  VOR  Re- 


[4910-22-M] 

Fodorol  Highway  Adminittrotion 

[FHWA  Docket  No.  76-9] 

BAYONNE  BRIDGE,  GOETHALS  BRIDGE, 
GEORGE  WASHINGTON  BRIDGE,  AND  OU- 
TERBRIDGE 

Crossing  Tolls 

The  Federal  Highway  Administrator 
received  on  September  20.  1978.  a  re- 
quest from  the  Port  Authority  of  New 
York  and  New  Jersey  (PANYNJ)  for 
an  extension  of  time  by  which  the 
PANYNJ  was  required  by  the  Admin- 
istrator's decision  of  Augtist  9,  1977. 
"to  prepare  and  submit  to  the  Admin- 
istrator and  all  parties  a  comprehen- 
sive feasibility  study  and  recommenda- 
tions for  peak-hour  charges  and  the 
impact  that  carpooling  and  commuter 
discounts  have  upon  congestion."  The 
Administrator  had  directed  the 
PA1«IYNJ  to  submit  said  study  within 
one  year  from  the  date  of  the/final 
order.  November  7.  1977,  and  PANYNJ 
requests  an  extension  to  January  30, 
1979.  v.. 

The  request  of  the  PANYNJ  Which 
states  its  reasons  for  the  extension 
was  served  by  the  General  Counsel  of 
tlie  PANYNJ  on  all  parties  of  record. 

The  purpose  of  this  order  is  to 
notify  parties  of  record  that  if  they 
have  objections  to  the  extension  of 
the  time  for  fUlng  the  study,  such  ob- 
jections must  be  filed  with  the  Admin- 
istrator no  later  than  close  of  business, 
October  13,  1978.  It  is  noted  that  the 
Administrators    order    of    August    9, 

1977,  stated  that  when  the  study  is 
submitted,  an  opportunity  will  be  pro- 
vided for  all  parties  to  comment  there- 
on. 

Issued  this  28th  day  of  September 

1978,  in  Washington,  D.C  ^ 
Karl  S.  Bowers.  . 

Federal  Highway  Administrator. 
[PR  Doc  78-28349  Piled  10-6-78;  8:45  am] 


46617 

[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  7261 

ASSIGNMENT  OF  HEARINGS 

~  OcTOBiai  4,  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  wUl  be  on 
the  issues  as  presently  reflected  In  the 
Official  Docket  of  the  Commission.  An 
attempt,  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
.  promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC    139495    (Sub-310),    National    C^arriers, 
Inc.,  now  being  assigned  for  hearing  on 
November  28.  1978.  (1  day),  at  Dallas,  TX 
in  a  hearing  room  to  be  later  designated. 
MC  133233  (Sub-58F).  Clarence  L.  Werner 
d.b.»  Werner,  Enterprises,  now  being  as- 
signed for  hearing  on  November  29.  1978, 
(1  day),  at  Dallas,  TX  in  a  hearing  room  to 
loe  later  designated. 
MC  115841  (Sub-589).  Colonial  Refrigerated 
Transportation,  Inc.  now  being  assigned 
for  hearing  ofi  November  30,  1978,  (2  days) 
at  DaUas,  TX  in  a  hearing  room  to  be 
later  designated. 
MC  100666  (Sub-389P).  Melton  Truck  Unes, 
Inc.,  now  being  assigned  for  hearing  on 
December  4,  1978.  (1  week),  at  Dallas.  TX 
in  a  hearing  room  to  be  later  designated. 
MC  111785  (Sub-62F),  Hurts  Motor  Freight. 
Inc.,  now  being  assigned  for  hearing  No- 
T     vember  14,  1978,  (3  days),  at  Marlinton, 
WV,  in  the  Main  Court  room.  Marlinton 
County  Courthouse,  9th,  Avenue. 
MC  136008,  (Sub-lOOP).  Joe  Brown  Co..  Inc., 
and  MC  119988  (Sub-152P),  Great  West- 
ern Trucking  Co.,  Inc.,  and  MC   119765 
(Sub-55P),  Eight  Way  Xpress,  Inc..  and 
MC  115904  (Sub  108P),  Grover  Trucking 
Co     and  MC  105984  (Sub-20P).  John  B. 
Barbour  Trucking  Co.  and  MC  74321  (8ub- 
144P),  B.P.  Walker.  Inc.,  and  MC  68100 
(Sub-21P),   D.P.   Bonham  Transfer.   Inc.. 
and  MC  52709  (Sub-349),  Ringsby  Truck 
Lines,    Inc.    and    MC    143059    (Sub-16P), 
Mercer    Transportation.     Co.,     and     MC 
144875F  Barton  Trucking,  Inc..  and  MC 
120761  (Sub-39F).  Newman  Bros.  TTQckuog 
Co.,     and    MC     108119    (Sub-88F),  ^^fil*-' 
Murphy   Trucking   Co.,    and   MC    115603 
(Sub-14F),    Turner    Bros.    Truckir\g    Co., 
Inc     and  MC   32882   (Sub-95F),   Mitchell 
Bros.  Truck  Lines  and  MC  115931  (Sub- 
65F).  Bee  Line  Transportation.  Inc.,  and 
MC  23618  (Sub-26P),  McAllster  Trucking 
Co.,    DBA   Mateo,    and    MC    26396    (Sub- 
182F)  Popelka  Trucking  Co.,   Inc.  DBA 
The  Waggoners,  and  MC  43867  (Sub-42F). 
A    Leander  McLister  Trucking  Co..   and 
MC  83539  (Sub-494F),  C  &  H  Transporta- 
tion, Co.,  Inc.  and  MC  83835  (Sub-149P) 
Wales     Transportation.     Inc.,     and     MC 
104523  (Sub-70P).  Huston  Truck  Lir»e,  Ir»c. 
and    MC     109397     (Sub-424P).     Tri-SUte 
Motor  Transit  Co.,  and  MC  113459  (Sub- 
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117P)  H.J.  Jeffries  Truck  Line.  Inc.,  and 
MC  114632  (Sub-146F).  Apple  Lines.  Inc.. 
and  MC  115092  (Sub-67P),  Tomahawk 
TruckinK,  Inc..  and  MC  115689  (Sub-167P). 
Dahlsten  Truck  Line.  Inc.,  and  MC  119176 
(Sub-20F).  The  Squaw  Transit  Co.,  and 
MC  124692  (Sub-195F),  Sammons  Truck- 
ing, and  MC  125433  (Sub-152F),  F-B 
Truck  Line  Co.  and  MC  126555  (Sub-57F), 
Universal  Transport.  Inc..  and  MC  136605 
<Sub-53F)  Davis  Bros.  Dist.,  Inc..  and  MC 
138313  (Sub-32F).  Builders  Transport. 
Inc..  and  MC  144330  (Sub-37F),  Utah  Car- 
riers. Inc..  are  assigned  for  hearing  Octo- 
ber 10.  1978  at  Denver.  CO  and  will  be 
held  in  the  Copper  room,  U.S.  Geological 
Survey.  National  Training  Center,  Build- 
ing 53,  Second  Floor,  Denver  Federal 
Center. 

MC  2835  (Sub-40).  Adirlndack  Transit  Lines, 
Inc.,  is  assigned  for  hearing  October  13, 
1978  at  Albany,  NY  and  will  be  held  in 
room  317,  Leo  W.  O'Brien  Federal  Build- 
ing, Clinton  and  North  Pearl  Streets. 

MC  123048  (Sub-386).  Diamond  Transporta- 
tion System.  Inc..  and  MC  135562  (Sub-6). 
O.C.C,  Inc..  is  assigned  for  hearing  Octo- 
ber 13,  1978  at  Chicago,  IL.  and  will  be 
held  at  room  1614,  Court  of  Claims,  Dirk- 
sen  Building,  219  South  Dearborn  Street. 

MC  4405  (Sub-573).  Dealers  Transit.  Inc.,  is 
a.ssinged  for  hearing  October  16,  1978  at 
Chicago.  IL,  and  will  be  held  at  room  1614, 
Court  of  Claims.  Dirksen  Building,  219 
South  Dearborn  Street. 

MC  113855  (Sub-420F),  International  Trans-~ 
port.  Inc..  is  assigned  for  hearing  October 
20.  1978  at  Chicago,  IL.  and  will  be  held  at 
room  2568,  Dirksen  Building,  219  South 
Dearborn  Street. 

MC  109633  (Sub-32F),  Arbet  Truck  Lines. 
Inc..  is  assigned  for  hearing  October  17. 
1978  at  Chicago.  IL.  and  will  be  held  at 
room  2568.  Dirksen  Building,  219  South 
Dearborn  Street. 

MC  113855  (Sub-407F),  International  Trans- 
port. Inc..  is  assigned  for  hearing  October 
12,  1978  at  Chicago,  IL,  and  will  be  held  at 
room  1614.  Court  of  Claims.  Dirluen 
Building.  219  South  Dearborn  Street. 

MC  134017  (Sub-7F).  R.  M.  Henderson  d.b.a. 
H  &  M  Motor  Lines,  now  being  assigned 
for  hearing  on  November  28.  1978.  (1  day), 
at  Atlanta,  GA  in  a  hearing  room  to  be 
later  designated. 

MC  133659  (Sub-3).  Livingston  Storage  and 
Transfer  Co.,  Inc.,  now  being  assigned  for 
hearing  on  November  29,  1978,  (3  days),  at 
Atlanta,  GA  in  a  hearing  room  to  be  later 
designated. 

MC  56679  (Sub-87),  Brown  Transport 
Corp.— Alternate  Regular  Route  Authori- 
ty of  General  Commodities,  now  being  as- 
signed for  hearing  on  E>ecember  4,  1978,  (2 
days),  at  Atlanta.  GA  in  a  hearing  room  to 
be  later  designated. 

MC  143296  (Sub-2F).  Peach  State  Bus  Lines. 
Inc.,  now  being  assigrned  for  hearing  on 
December  6,  1978,  (3  days).  At  Atlanta,  GA 
in  a  hearing  room  to  be  later  designated. 

MC  99610  (Sub-17),  Ross  Neely  Express  Inc.. 
MC  99610.  (Sub- 19).  Ross  Neely  Express, 
Inc..  Extension,  MI. 

MC  99610  (Sub- 27),  Ross  Neely  Express  Inc., 
now  being  assigned  for  hearing  on  Janu- 
ary 9,  1979,  (2  weeks),  at  Birmingham,  AL 
in  a  hearing  room  to  be  later  designated. 

MC  138732  (Sub-12F).  Osterkamp  Trucking. 
Inc.,  now  being  assigned  for  hearing  on 
December  11,  1978,  (2  days),  at  San  Fran- 


cisco, CA,  in'  a  hearing  room  to  be  later 
designated. 

H.  O.  HoMMK.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-28495  Filed  10-«-78:  8:45  ami 


[7035-01 -M] 

FOUITH  SECTION  APfUCATIONS  KM  REUEF 

October  4.  1978. 

These  applications  for'  long-and- 
short-haul  relief  have  been  filed  with 
the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  October  25,  1978. 

PSA  43608.  Southwestern  Freight  Bureau. 
Agent's  No.  B-772.  rates  on  beet  or  cane 
sugar,  from  Minnesota  and  North  Dakota, 
to  Ft.  Smith  and  Springdale,  Ark.,  In  supp. 
270  to  its  Tariff  45-F.  ICC  5010.  to  become 
effective  November  13.  1978.  Grounds  for 
relief— market  competition. 

PSA  43609.  Southwestern  Freight  Bureau, 
Agent's  B-777.  rates  on  rice  combined  with 
vegetables,  from  Baytown  and  Houston. 
Tex.,  to  Eastern  points,  in  Supp.  ill  to  its 
Tariff  326-C,  ICC  5155,  to  become  effective 
October  31,  1978.  Grounds  for  relief— rate 
relationships. 

PSA  43610,  Kawasaki  Kisen  Kaisha.  Ltd.. 
No.  15.  rates  on  general  commodities  in  con- 
tainers, between  ports  In  the  Par  East,  and 
rail  terminals  on  the  East  Coast  of  the 
United  States,  in  ICC  Nos.  5,  8,  9,  and  10 
and  other  tariffs  of  various  agents.  Grounds 
for  relief —all  water  competition. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
[PR  Doc.  78-28492  Piled  10-6-78;  8:45  am] 


[7035-01] 


(Notice  No.  184] 


MOTOR  CARRIER  TEMBPORARY  AUTHORITY 
APPUCATIONS 

>  October  10.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protests  must  be  served  on  the  appli- 
cant, or  its  authorized  representative. 
If  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 


and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  applica- 
tion. 

A  copy  of  the  applicantion  is  on  file, 
and  can  be  examined  at  the  office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C..  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  PROpptTY 

MC  531  (Sub-359TA>,  filed  August  7, 
1978.  Applicant:  YOUNGER  BROTH- 
ERS, INC.,  4904  Griggs  Rd.,  Houston, 
TX  77021.  Representative:  Wray  E. 
Hughes,  4904  Griggs  Rd.,  Houston.  TX 
77021.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk.  In  tank  vehicles, 
over  irregular  routes,  destined  to  the 
Republic  of  Mexico  in  foreign  com- 
merce from  Houston.  Longview.  Texas 
City,  and  Preeport.  TX,  to  the  TX 
U.S.-Mexican  boundary  at  Laredo  and 
Brownsville,  TX,  for  180  days.  Appli- 
cant has  also  filed  an  uinderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  Euro- 
quim.  USA.  Suite  115— Gazo  HiUcroft. 
Houston.  TX.  Send  protests  to:  Dis- 
trict Supervisor  John  F.  Mensing.  8610 
Federal  Building.  515  Rusk  Avenue, 
Houston,  TX  77002. 

MC  720  (Sub-56TA),  fUed  August  7. 
1978.  Applicant:  BIRD  TRUCKING 
CO.,  P.  O.  Box  227.  Waupim.  WI 
53968.  Representative:  Michael  J. 
Wyngaard.  150  East  Oilman  Street. 
Madison,  WI  53703.  Authority  sought 
to  operate  as  a  com,Tnon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  in  vehicles 
eguipped  loith  mechanical  refrigera- 
tion from  the  facilities  of  Wiscold. 
Inc.,  at  or  near  Milwaukee,  Wauwa- 
tosa,  and  Beaver  Dam,  WI,  to  points  in 
lA.  IL,  MN.  MB,  ND.  and  SD,  for  180 
days.  Applicant  has  also  filed  an  im- 
derlylng  ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Wiscold,  Inc..  11400  West  Bur- 
leigh Street,  MUwaukee,  WI  53226. 
Send  protests  to:  Mrs.  Gail  Daugherty. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. U.S.  Federal  Building  and 
Courthouse.  517  East  Wisconsin 
Avenue.  Room  619.  Milwaukee,  WI 
53202. 

MC  28307  <Sub-22TA>.  fUed  August 
7.    1978.    Applicant:    PRipRICKSON 
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MOTOR  EXPRESS  CORP.,  3400 
North  Granham  Street,  P.O.  Box 
ai098,  Charlotte.  NC  '28206.  Repre- 
sentative: Loy  J.  Foster,  P.O.  Box 
21098,  Charlotte,  NC  28206.  Authority 
sought  to  operate  as  a  comrtum  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  Glass  containers 

(1)  from  Greensboro,  NC.  over  US 
Hwy  29  to  its  junction  with  NC  Hwy 
14  then  over  NC  Hwy  14  to  Edeh,  NC; 

(2)  from  Clemmons,  NC,  over  Inter- 
sUte  Hwy  40  to  its  junctiop  with  US 
Hwy  29  then  over  US  Hwy  29  to  its 
Junction  with  NC  Hwy  14, then  over 
NC  Hwy  14  to  Eden,  NC,  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days^of  operat- 
ing authority.  Supporting  shipper: 
Owens-niinois,  Inc.,  P.O.  Box  1035, 
Toledo,  OH  43666.  Send  protests  to: 
District  Supervisor  Terrell  Price,  In- 
terstate Commerce  Commission,  800 
Briar  Creek  Rd.,  Room  CC516,  Char- 
lotte, NC  28205. 

MC  48958  (Sub-157TA),  fUed  August 
7     1978     Applicant:    ILLINOIS-CALI- 
FORNIA EXPRESS,  INC.,  510  E.  51st 
Ave.,    P.O.    Box    16404.   Denver.    CO 
80216.  Representative:  Lee  E.  Lucero, 
P.O.  Box  16404,  510  East  51st  Avenue, 
Denver,  CO  80216.  Authority  sought 
to    operate    as    common    carrier,    by 
motor  vehicle,  over  irregular  routes, 
transporting:  Brass;  bronze  or  copper 
billets;  rods,  dravm  or  extruded;  bars, 
rough    cast,    cakes,    cathodes,    ingots, 
pigs,  or  slabs,  from  the  facilities  of  In- 
spiration ConsoUdated  Copper  Co.,  lo- 
cated at  or  near  Globe,  Inspiration  or 
Miami,  AZ,  to  Hoisington,  KS.  Appli- 
cant does  not  intend  to  tack  this  au- 
thority with  any  other  held  by  it.  For 
180  days.  Supporting  shipper  Inspira- 
tion   Consolidated    Copper    Co.,    Mr. 
Frank  E.   Hanson,  Jr.,  Traffic  Man- 
ager, Inspiration,  AZ  85537.  Send  pro- 
tests to:  Roger  L;  Buchana,  District 
Supervisor,    ICC,    Bureau    of    Oper- 
ations,    492     U.S.     Customs     House, 
Denver,  CO  80202. 

MC  51146  (Sub-619TA),  filed  Augtist 
7  1978.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  P.O.  Box  2298, 
Green  Bay.  WI  54306.  Representative: 
John  R.  Patterson,  2480  E.  Commer- 
cial Blvd.,  Port  Lauderdale,  FL  33308. 
Authority  sought  to  operate  « as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Printed  matter  from  Des  Moines,  LA, 
to  Akron,  Cincinnati,  Cleveland,  Co- 
lumbus, Toledo,  Youngstown,  Steu- 
benville.  Canton,  and  Dayton,  OH; 
Syracuse  and  Rochester,  NY;  and  Lan- 
sing, Battle  Creek,  and  Wyoming,  MI. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  operating  authority.  Supporting 
shipper  Meredith  Corp.,  P.O.  Box 
1394,  Des  Moines.  lA  50305.  <C. 
Dwight  Lammers).  Send  protests  to: 


NOTICES 

Gall  Daugherty,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  U.S.  Fed- 
eral Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619, 
MUwaukee.  WI  53202. 

MC  51146  (Sub-620TA).  filed  August 
7       1978.      Applicant:      SCHNEIDER 
TRANSPORT,   INC.,  P.O.   Box   2298, 
Green  Bay,  WI  54306.  Representative: 
John  R.  Patterson.  2480  East  Commer- 
cial Boulevard,  Fort  Lauderdale,  FL 
33308.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Printed  matter  from  Detroit.  MI,  to 
Chicago.  Hi.  for  180  days.  Applicant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  operating  authority. 
Supporting  shipper:  Safron  Printing, 
Traffic  Consultants,  Inc.,  44  Brannan 
Street,  San  Francisco,  CA  94107.  (J.  E. 
Saip).  Send  protests  to:  Gail  Daugh- 
erty, Transportation  Assistant,  Inter- 
state Commerce  Commission.  Bureau 
of  Operations,  U.S.  Federal  BuUding 
and  Courthouse,  517  East  Wisconsin 
Avenue,    Room    619,    Milwaukee,    WI 
53202. 

MC  51146  (Sub-621TA),  fUed  August 
7       1978.      AppUcant:     SCHNEIDER 
TRANSPORT,   INC.,   P.O.   Box   2298, 
Green  Bay.  WI  54306.  Representative: 
John  R.  Patterson,  2480  E.  Conuner- 
cial  Blvd.,  Port  Lauderdale,  FL  33308. 
Authority    sought    to    operate    as    a 
common    carrier,  -  by    motor    vehicle, 
over    irregular    routes,    transporting: 
Furniture   and  furniture  parts   from 
Bassett.  VA.  to  points  in  WI  and  the 
Upper  Peninsula  of  MI.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  operating 
authority.  Supporting  shipper:  Bassett 
Furniture  Industries,  3320  East  Crest- 
view  Drive,  Appleton.  WI  54911.  (Gard 
P.    Huff).    Send    protests    to:    Gail 
Daugherty,  Transportation  Assistant, 
Interstate      Commerce      Commission, 
Bureau   of   Operations,   U.S.   Federal 
Building   and   Courthouse,    517   East 
Wisconsin  Avenue.  Room  619.  Milwau- 
kee, WI  53202 


MC  51146  (Sub-622TA).  filed  August 
7  1978.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
John  R.  Patterson,  2480  E.  Commer- 
cial Blvd..  Fort  Lauderdale,  FL  33308. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,, 
over  irregular  routes,  transporting: 
Waste  paper  from  Kansas  City,  MO,  to 
Quincy,  IL,  for  180  days.  Applicant  has 
also  fUed  an  imderlying  ETA  seekmg 
up  to  90  days  operating  authority. 
Supporting  shipper  Imperial  Paper 
Stock  Co.,  Inc..  2201  Sdbtt  Ave.,  St. 
Louis.  MO  63103.  (John  D.  Furiem- 
berg).  Send  protests  to:  Gail  Daugh- 
erty, Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
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of  Operations.  U.S.  Federal  Building 
and    Courthouse,    517    E.    Wisconsin 
Ave.,  Room  619,  MUwaukee,  WI  53202. 
MC  96328  (Sub-6TA),  filed  August  4. 
1978     Applicant:    ILLINOIS    SHORT 
LINE,  INC.,  3525  S.  Leavltt  St.,  Chica- 
go IL  60609.  Representative:  Robert  J. 
GiU,  29  S.  LaSaUe  St.,  Chicago,  IL 
60603.  Temporary  authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting:  parts,   equipment,    materials, 
accessories  and  supplies  used  in  the 
manufacture,     distribution,     mainte- 
nance   and    repair    of    agricultural 
equipment,  fieavy  machinery,  fork  lift 
trucks   and   internal   combustion   en- 
gines, between  points  in  IN,  MI,  OH, 
and  WI,   and  the   faciUties  of  AUis- 
Chalmers  at  Harvey,  IL.  Restricted  to 
shipments    in    automobUes.    For    180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating        authority.        Supporting 
shipper(s):     Pleas     Bennett,     Traffic 
Manager,     ALLIS-CHALMERS,     P.O. 
Box  563,  Harvey.  IL  60426.  Send  pro- 
tests to:  Lois  M.  Stahl.  Transporting 
Assistant.  Interstate  Commerce  Com- 
mission. 219  S.  Dearborn  St..  Room 
1386.  Chicago.  IL  60604. 

MC  105886  (Sub-30TA),  fUed  August 
7.  1978.  Applicant:  MARTIN  TRUCK- 
ING, INC.,  E.  Poland  Ave..  P.O.  Box 
67.  Bessemer.  PA  16112.  Representa- 
tive:   Henry   M.    Wick    &    David   M. 
O'Boyle.  Attorneys  at  Law,  2310  Grant 
Bldg.,  Pittsburgh.  PA  15219.  Authority 
sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Ground  slag,  in 
buUc,  from  NevUle  Island,  PA,  to  Chey- 
lan,  WV,  for  180  days.  Applicant  has 
also  fUed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting     shipper.     Dravo     Corp., 
Traffic  Manager,   Natural  Resources, 
One  Oliver  Plaza.   18th  Floor.  Pitts- 
burgh.  PA    15222.   Send   protests  to: 
John  J.  England,  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  2111  Federal  Bldg., 
1000    Liberty    Ave..    Pittsburgh,    PA 
15222. 


MC  109124  (Sub-48TA),  filed  August 
7  1978.  Applicant:  SENTLE  TRUCK- 
ING CORP..  P.O.  Box  7850.  Toledo. 
OH  43619.  Representative:  James  M. 
Burtch.  100  E.  Broad  St..  Columbus. 
OH  43215.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hiclfe,  over  irregular  routes,  transport- 
ing' Talc  or  talc  tailings,  in  bulk,  from 
the  facUities  of  Windsor  Minerals,  in 
Windsor  County.  VT.  to  the  facUities 
of  CertainTeed  Corp..  at  or  near 
Avery.  OH,  for  180  days.  Supporting 
shipper:  CertainTeed  Corp.,  Shelter 
Materials  Group,  P.O.  Box  860,  VaUey 
Forge,  PA  19482.  Send  protests  to: 
Keith  D.  Warner,  District  Supervisor, 
Bureau  of  OperaUons— ICC  313  Feder- 
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al    Office    Bldg..     234    Summit    St.. 
Toledo,  OH  43604. 

MC  111302  (Sub-136TA).  filed 
August  7.  1978.  AppUcant:  HIGHWAY 
TRANSPORT.  INC..  P.O.  Box  10470. 
Knoxville.  TN  37919.  Representative: 
David  A.  Petersen  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting,  for 
180  days:  LiQuid  citric  acid,  in  bulk,  in 
tank  vehicles  from  the  facilities  of 
Miles  Laboratories  in  Elkhart,  IN  to 
New  Johnsonville.  TN.  Supporting 
shipper:  Miles  Laboratory,  1127 
Myrtle  Street,  Elkhart,  IN  46514.  Send 
protests  to:  Glenda  Kuss.  Trauisporta- 
tion  Assistant.  Bureau  of  Operations. 
Interstate  Commerce  Commission,  A- 
422,  U.S.  Courthouse,  801  Broadway. 
Nashville,  TN  37203. 

MC  118535  (Sub-126TA),  filed 
August  7.  1978.  Applicant:  TIONA 
TRUCK  LINES,  INC.,  HI  South  Pros- 
pect. Butler,  MO  64730.  Representa- 
tive: Tom  Ventura  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  commx)n  carrier,  by  motor  ve- 
hicle, ovfer  irregular  routes,  transport- 
ing: Fish  meal,  from  Cameron,  Dulac, 
Empire,  Holmwood,  and  Morgan  City. 
LA,  to  points  in  AR,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Wilbur  Ellis  Co..  Little  Rock,  AR 
72205.  Send  protests  to:  DS  John  V. 
Barry,  Room  600,  911  Walnut,  Kansas 
City.  MO  64106. 

MC  123255  (Sub-171TA),  filed 
August  7,  1978.  Applicant:  B  &  L 
MOTOR  FREIGHT,  INC..  140  Everett 
Avenue.  Newark.  OH  43055.  Repre- 
sentative: C.  P.  Schnee.  Jr..  Vice  Presi- 
dent—Traffic. 140  E^^erett  Avenue. 
Newark,  OH  43055.  Authority  sought 
to  operate  as  a  com,7non  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  prod- 
ucts, from  the  facilities  of  the  Mead 
Corp..  at  Lynchburg.  VA.  to  Marine 
City,  Marshall.  Mount  Clemens.  Pon- 
tica,  Richmond.  River  Rouge,  and 
Utica,  MI,  and  Wapakoneta,  OH,  for 
180  days.  Supporting  shipper:  The 
Mead  Corp.,  Courthouse  Plaza  NE., 
Dayton.  OH  45463.  Send  protests  to: 
Frank  L  Calvary.  District  Supervisor. 
Interstate  Commerce  Commission.  220 
Federal  Building  and  U.S.  Courthouse. 
85  Marconi  Boulevard.  Columbus.  OH 
43215. 

MC  124078  (Sub-848).  filed  August  7. 
1978.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  South  28th 
Street.  MUwaukee,  WI  53215.  Repre- 
sentative: Richard  H.  Prevette  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fly  ash,  from  the 
facilities    of     Georgia    Power     Plant 


Wansley,  at  or  near  Roopville.  GA.  to 
points  in  AL.  FL,  LA.  MA.  SC.  and  TN. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Amax  Resource  Recovery 
Systems.  Inc.,  5600  Roswell  Road  NE.. 
Atlanta.  GA  30342.  Send  protests  to: 
Gail  Daugherty.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  U.S.  Fed- 
eral Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619, 
Milwaukee.  WI  53202. 

MC  127303  (Sub-46TA),  filed  August 
7,  1978.  Applicant:  ZELLMER  TRUCK 
LINES.  INC..  P.O.  Box  343.  GranviUe. 
XL  63126.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Build- 
ing. 666  11th  Street  NW.,  Washington, 
DC  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  from  Milwaukee.  WI. 
to  points  in  WA.  OR.  ID.  MT.  WY. 
CO.  ND.  SD.  NE.  KS,  MN.  LA.  MO.  IL. 
MI.  IN.  KY.  and  OH,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  Ed 
Geurts.  Assistant  Corporation  Traffic 
Manager— Operations.  Miller  Brewing 
Co..  3939  West  Highland  Boulevard, 
Milwaukee,  WI  53208.  Send  protests 
to:  Lois  M.  Stahl.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. 219  South  Dearborn  Street, 
Room  1386.  Chicago.  IL  60604. 

MC  129788  (Sub-llTA),  filed  August 
7.  1978.  Applicant:  NASS  TRUCK 
LINES,  INC.,  an  Indiana  corporation. 
Box  "H."  Wenona.  IL  61377.  Repre- 
sentative: E.  Stephen  Heisley,  Suite 
805.  666  Eleventh  Street,  NW.,  Wash- 
ington, DC  20001.  Authority  sought  to 
operate  as  a  com,mn  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Malt  beverages  and  related  ad- 
vertising materials,  from  LaCrosse, 
WI  to  Champaign.  IL,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
Rear  &  Clark  Distributing  Co..  804 
North  Elm.  Champaign.  IL  61820. 
Send  protests  to:  Lois  M.  Stahl,  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission.  Bureau  of  Oper- 
ations. 219  South  Dearborn  Street, 
room  1386.  Chicago  IL  60604. 

MC  139495  (Sub-374TA),  filed 
August  7,  1978.  Applicant:  NATIONAL 
CARRIERS,  INC.,  P.O.  Box  1358,  Lib- 
eral, KS  67901.  RepresenUtive:  Her- 
lt>ert  Alan  Dubin,  Sullivan  ii  Dubin. 
1320  Penwick  Lane.  Silver  Spring.  MD 
20910.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Bakery  products,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
facilities  of  FFV  at  or  near  Richmond. 


VA.  to  points  in  MA.  CT.  RI,  and  ME, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Interbake  Foods,  Inc., 
P.O.  Box  27487-  Richmond.  VA  23261. 
Send  protests  to:  M.  E.  Taylor.  District 
Supervisor,  Interstate  Cotomerce  Com- 
mission, 101  Litwin  Building  Wichita, 
KS  67202. 

MC  140241  (Sub-27TA),  filed  August 
1.  1978.  Applicant:  DALKE  TRANS- 
PORT, INC.,  P.O.  Box  7.  Moundridge, 
KS  67107.  Representative:  Larry  E. 
Gregg,  641  Harrison,  Topeka,  KS 
66603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Precut  log  buildings,  knocked  down, 
and  log  buildings,  materials  and  sup- 
plies, between  Claremore,  OK  smd  Red 
River.  NM,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETTA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Beaver  Log 
Homes,  Division  of  Chisum  Industries, 
Inc..  P.O.  Box  1145,  Claremore,  OK 
74107.  Send  protests  to:  M.  E.  Taylor. 
District  Supervisor.  Interstate  Com- 
merce Commission,  101  Litwin  Build- 
ing. Wichita.  KS  67202. 

MC  142672  (Su6-28TA).  filed  August 
7.  1978.  Applicant:  DATVE  BENEUX 
PRODUCE  AND  TRUCKING.  INC.. 
P.O.  Box  Drawer  F.  Mulberry.  AR 
72947.  Representative:  Don  Garrison 
324  North  Second  Street,  Rogers.  AR 
72756.  Authority  'sought  to  operate  as 
a  common  carxier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Electrical  appliances,  equipment  and 
parts,  as  defined  by  the  Commission  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  283  Appendix  VII,  and 
materials  used  in  the  manufacture 
thereof  (except  commodities  in  bulk). 
Prom  the  facilities  of  Gibson-Metalux 
Corp.,  at  or  near  Americus.  GA  to 
points  in  AL.  AR.  CO.  CT,  DC.  DE.  lA. 
IL,  IN.  KS.  KY.  MA.  MD.  MI.  MN. 
MS.  MO,  MT.  NC.  ND.  NE.  NH.  NJ. 
NY,  OH,  OK.  PA,  RI,  SC.  SD,  TN,  VA. 
VT.  WI,  WV.  and  WY,  for  180  days. 
Supporting  shipper:  Gibson-Metalux 
Corp.  P.O.  Box  1207.  Americus,  GA 
31709.  Send  protests  to:  District  Su- 
pervisor William  H.  Land,  Jr..  3108 
Federal  Office  BuUding.  700  West 
Capitol.  Uttle  Rock.  AR  72201. 

MC  142703  (Sub-9TA).  filed  August 
7.  1978.  Applicant:  INTERMODAL 
TRANSPORTATION  SERVICES, 

INC..  750  West  Third  Street.  P.O.  Box 
14072,  Cincinnati.  OH  45214.  Repre- 
sentative: Michael  Spurlock.  275  East 
State  Street.  Columbus.  OH  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities, except  those  of  unusual 
value,  and  except  dangerous  explo- 
sives, household  goods  as  defined  in 
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Practices  of  Motor  Common  Carriers 
of  Household  Goods,  17  MCC  467i  Com- 
modities requiring  special  equipment, 
conunodities  in  bulk,  and  those  injuri- 
ous or  contaminating  to  other  lading, 
between  Cincinnati.  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  KY. 
Restricted  to  transportation  of  ship- 
ments^ having  prior  or  subsequent  rail 
or  water  movement,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
.There  are  approximately  12  state- 
ments of  support  attached  to  -the  ap- 
plication which  may  be  exauilned  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  rmmed  below.  Send  protests  to: 
Paul  J.  Lowry,  District  Supervisor, 
Bureau  of  Operations-ICC,  5514-B 
Federal  Building,  550  Main  Street, 
Cincirmati.  OH  45202. 

MC  142703  (Sub- IOTA),  filed  August 
7,  1978.'  Applicant:  INTERMODAL 
TRANSPORTATION  SERVICES, 

INC.,  750  West  Third  Street,  P.O.  Box 
14072.  Cincinnati.   OH   45214.   Repre- 
sentative: Michael  Spurlock.  275  East 
Stete  Street,  Columbus,  OH  43215.  Au- 
thority sought  to  9perate  as  a  comrr^n 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities,   except    those    of  •  unusual 
value,    and   except   dangerous    explo- 
sives, household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers 
of   Household   Goods,    17    MCC   467. 
commodities   requiring  special   equip- 
ment, commodities  in  bulk,  and  those 
injurious   or  contaminating   to  other 
lading,  between  Louisville,  KY,  on  the 
one  hand,  and,  on  the  other,  points  in 
KY.  Restricted  to  transportation  of 
shipments  having  prior  or  subsequent 
rail  or  water  movement,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing   authority.    Supporting    shipper: 
There  are  approximately  8  statements 
of  support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ingrton,  DC,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Paul  J. 
Lowry,  District  Supervisor.  Bureau  of 
Operations-ICC.        5514-B        Federal 
Building.  550  Main  Street,  Cincirmati, 
OH  45202. 

MC  142703  (Sub-llTA).  filed  August 
7,  1978.  Applicant:  INTERMODAL 
TRANSPORTATION  SERVICES. 

INC.,  750  West  Third  Street,  P.O.  Box 
14072.  Cincinnati,  OH  45214.  Repre- 
sentative: Michael  Spurlock.  275  East 
State  Street,  Columbus,  OH  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 


modities, except  those  of  unusual 
value,  and  except  dangerous  explo- 
sives, household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers 
of  Household  Goods,  1,7  MCC  467, 
commodities  requiring  special  equip- 
ment, commodities  in  bulk,  and  those 
injurioxis  or  contaminating  to  other 
lading,  between  Louisville.  KY,  on  the 
one  hand,  and.  on  the  other,  points  in 
IN.  Restricted  to  transportation  of 
shipments  having  prior  or  subsequent 
rail  or  water  movement,  for  180  days. 
Supporting  shipper:  There  are  ap- 
proximately 13  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington, 
DC.  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor.  Bureau  of  Oper- 
ations-ICC. 5514-B  Federal  Building, 
550  Main  Street,  Cincinnati,  OH 
45202. 

MC  143236  (Sub-17TA)  filed  August 
7,  1978.  Applicant:  TIGER  TRANS- 
PORTATION, INC.,  115  Jacobus 
Avenue,  South  Kearny,  NJ  07032. 
Representative:  Jay  Schiffres.  1001 
Connecticut  Avenue,  NW.,  Washing- 
ton, Dd  20036.  Authority  sought  to  op- 
erate as  common  carrier,  by  motor  ve- 
hicle*, over  irregular  routes,  transport- 
ing: Coffee,  tea,  cocoa  and  related  non- 
diary  products,  between  the  facilities 
of  Weshsler  Coffee  Corp..  at  or  near 
Moonachie.  NJ,  and  points  in  CA  and 
points  East  of  and  including:  MN.  lA. 
MO.  CO.  OK,  and  TX.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Wechsler,  10  Empire  Boulevard. 
Moonachie,  NJ.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
9  Clinton  Street.  Newark.  NJ  07102. 

MC  143456  (Sub-2TA)  filed  August  2, 
1978.  Applicant:  THEODORE  ROSSI 
TRUCKING  CO.,  INC.,  9  South  Vine 
Street.  Barre,  VT  05641.  Representa- 
tive: William  L.  Rossi,  Essex  Green, 
Apt.  C-1,  Essex.  VT  05451.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehlclg,  over  irregular 
routes,  transporting:  Stone,  stone 
working  supplies,  material  and  ma- 
chinery. Between  the  plantsites  and 
quarries  of  Rock  of  Ages  Corp.  and 
Rock  of  Ages  Building  Granite  Corp. 
in  VT  and  NH,  under  a  continuing  con- 
tract or  contracts  with  Rock  of  Ages 
Corp.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  author  <  ity.  Sup- 
porting shipper:  Rock  of  Ages  Corp., 
Rock  of  Ages  Building  Granite  Corp., 
Barre.  VT  05641.  Send  protests  to:  Dis- 
trict Supervisor  David  A.  Demers,  In- 


terstate Commerce  Conmiission,  P.O. 
Box  548,  87  State  Street.  Montpelier, 
VT  05602. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[PR  Doc.  78-28493  FUed  10-6-78:  8:45  ami 


[7035-01 -Ml 

[I.C.C.  Order  No.  62-A;  Rev.  S.O.  No.  1252J 

CHESAPEAKE  «  OHIO  RAILROAD  CO. 

Rerouting  or  Dtvorsiofi  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  62  (The  Chesapeake  &  Ohio 
Railroad  Co.),  and  good  cause  appear- 
ing therefor: 

It  is  ordered,  I.C.C.  Order  No.  62  is 
vacated  effective  at  8:30  a.m.,  October 
2,  1978. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
Americah  Short  Line  Railroad  Associ- 
ation. A  copy  shall  be  filed  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

Issued  at  Washington,  D.C.,  October 
2.  1978. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington. 

Agent 

[PR  Doc.  78-28488  PUed  10-6-78;  8:45  ami 


[7035-01 -M] 

[Rev.  I.C.C.  Order  No.  65-A:  Rev.  SO.  No. 
12521 

CP  RAIL  AND  DETROIT,  TOLEDO  «  HtONTON 
RAILROAD  CO. 

Rerouting  and  Dtvorsien  Traffic 

Upon  further  consideration  of  Re- 
vised I.C.C.  Order  No.  65  (CP  Rail  and 
Detroit.  Toledo  &  Ironton  Railroad 
Co.).  and  good  cause  appearing  there- 
for: 

It  is  ordered.  Revised  I.C.C.  Order 
No.  65  is  vacated,  effective  at  8:30  a.m., 
October  2.  1978. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  shall  be  filed  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 
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Issued  at  Washington.  D.C..  October 
2.  1978. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington, 

Agent 

[FR  Doc.  78-28489  Piled  10-6-78:  8:45  am) 


[7035-01 -M] 

[Rule  19.  Ex  Parte  No.  241;  Rev.  Exemption 
No.  152-A] 

EXEMPTION  UNDER  PROVISIONS  OF 
MANDATORY  CAR  SERVICE  RULES 

Upon  further  consideration  of  Re- 
vised Exemption  No.  152  issued  Sep- 
tember 29.  1978. 

It  is  ordered.  Under  authority  vested 
in  me  by  Car  Service  Rule  19.  Revised 
Exemption  No.  152  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  vacated  and  set  aside. 

This  order  shall  become  effective  at 
12:01  a.m..  October  5,  1978. 

Issued  at  Washington,  D.C..  October 
2.  1978. 

Interstate  Commerce 

Commission 
Robert  S.  Turkington. 

Agent. 

[PR  Doc.  78-28491  Filed  10-6-78;  8:45  am) 


[7035-01 -M] 

[Notice  No.  112) 

MOTOR  CARRIER  BOARD  TRANSFER 

PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  section  212(b),  206(a). 
211.  312(b),  and  410(g)  of  the  Inter- 
state Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  Novem- 
ber 9.  1978.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicant's  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act.  or  the  applicable 
rule  governing  the  proposed  transfer 
.which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
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ed  by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits.  • 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  Interested  persons 
on  notice  of  the  proposed  transfer. 

MC-FC-77739.  fUed  July  3.  1978. 
Transferee:  Anthony  D.  Flamingo, 
d.b.a.  Flamingo  Moving  &  Storage  Co., 
R.D.  Number  3.  Box  678.  Mansfield. 
PA  16933.  Transferor:  W.  D.  Leeds 
Storage  Warehouse,  Inc.,  510  Fifth 
Avenue,  Williamsport,  PA  17701.  Au- 
thority sought  for  purchase  by  trans- 
feree of  operating  rights  of  transferor 
as  set  forth  in  Certificate  No.  MC- 
22304,  issued  August  20,  1968,  as  fol- 
lows: Doors,  door  parts,  and  accesso- 
ries, uncrated,  between  Williamsport, 
PA  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  RI,  NJ,  DE,  MD 
(except  in  a  specified  portion).  VA.  IN, 
NC,  WV.  OH  (except  in  the  Cleveland, 
OH  Commercial  Zone),  and  the  DC; 
doors  and  millwork  between  William- 
sport, PA  on  the  one  hand,  and,  on  the 
other,  points  in  NY;  new  furniture  be- 
tween Williamsport,  PA  on  the  one 
hand,  and.  on  the  other,  points  in  NJ; 
radiator  covers,  boiler  jackets,  and  en- 
closures for  steam  equipment,  between 
Williamsport,  P.\  on  the  one  hand, 
and,  on  the  other,  points  in  NY,  NJ, 
CT,  MD,  DE,  and  the  DC;  and  house- 
hold goods  between  Williamsport,  PA 
and  points  in  PA  within  25  miles  of 
Williamsport  on  the  one  hand,  and,  on 
the  other,  points  in  RI.  CT,  NY,  MD, 
DE,  OH.  IN,  NC,  and  the  DC.  This  ap- 
plication is  directly  related  to  a  gate- 
way elimination  proceeding  in  No. 
MC-126900  Sub  1.  Transferee  present- 
ly holds  authority  in  No.  MC-126900. 
Application  for  temporary  authority 
under  Section  210a(b)  has  not  been 
filed. 


■'--^    Republication  • 


MC-FC-77789,  filed  July  28,  1978. 
Transferee:  Walter  J.  Lubinski,  and 
Kenneth  E.  Kocher.  a"  partnership, 
d.b.a.  L  &  K  Transportation,  RD 
Number  4,  Box  199,  Dallas.  PA  18612. 
Transferor:  Russell  Parsons,  RD 
Number  5.  Box  98,  Dallas,  PA  18612. 
Representative:  S.  Berne  Smith.  Attor- 
ney at  Law.  100  Pine  Street.  P.O.  Box 
1166,  Harrisburg,  PA  17108.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as 
set  forth  In  Certificates  No.  MC- 
136480  and  Sub-No.  1)  issued  August 
20,  1975  and  October  7,  1976  respec- 
tively as  follows:  Foodstuffs  (except  in 
bulk)  from  Perm  Yan.  Long  Island 
City,   Maspeth.   and  New   York.   NY. 


'The  purpose  of  this  republication  is  to 
reflect  Wyoming  County.  PA  as  an  origin 
point,  and  to  indicate  the  proper  commodity 
description  of  Anthracite  filter  media. 


Pridgeton,  East  Rutherford,  EUizabeth, 
and  Vineland,  NJ,  and  La  Grange,  IL, 
to  the  warehouse  facilities  of  Robert 
Sosnick  located  at  Los  Angeles  and 
South  San  Francisco.  CA.  Portland, 
OR,  and  Seattle,  WA.  Wax  candles, 
from  NewbuTgh  and  Brooklyn,  NY, 
and  Farmingdale,  NJ.  to  the  ware- 
house facilities  of  Robert  Sosnick  lo- 
cated at  Los  Angeles  and  South  San 
Francisco.  CA,  Portland,  OR.  and  Se- 
attle, WA.  Wine  (except  in  bulk),  from 
points  in  the  New  York,  NY,  Harbor 
Limits  as  defined  in  49  CFR  lOlO.Ka) 
to  the  warehouse  facilities  of  Robert 
Sosnick  located  at  Los  Angeles  and 
South  San  Francisco.  CA,  Portland, 
OR,  and  Seattle,  WA.  Anthracite  filter 
media,  from  points  in  Wyoming. 
Lackawanna,  and  Luzerne  Counties, 
PA.  to  points  in  that  part  of  the 
United  States  lying  on  and  west  of  a 
line  beginning  at  the  mouth  of  the 
Mississippi  River  to  its  Junction  with 
the  western  boundary  of  Itasca 
County,  MN,  thence  northward  along 
the  western  boundaries  of  Itasca  and 
Koochiching  Counties,  MN,  to  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada.  Foodstuffs 
(except  in  bulk  and  except  frozen), 
from  Farmingdale,  NJ,  to  the  facilities 
of  J.  Sosnick  Si  Son  at  Los  Angeles 
and  South  San  Francisco,  CA,  Port- 
land, OR,  and  Seattle,  WA.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  » 
section  210(b). 

H.  G.  HoBiME,  Jr.. 
Acting  Secretary. 

MC-FC-77800,  fUed  August  3,  1978. 
Transferee:  Lamp  Delivery  Service 
Corp.  Route  3,  North  Brady  Street 
Road.  Davenport,  LA  52804.  Tran- 
speror:  Central  Delivery  Service.  Inc., 
Route  3,  North  Brady  Street  Road, 
Davenport,  lA  52804.  Representative: 
Patrick  H.  Smyth,  Esq.,  Suite  521.  19 
South  LaSalle  Street,  Chicago,  IL 
60603.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  in  Permit 
Nos.  MC  139080  and  Sub  2,  issued  No- 
vember 1,  1974  and  July  21,  1976,  re- 
spectively, as  follows:  Such  merchan- 
dise as  is  dealt  in  by  retail  department 
stores,  and  equipment,  materials  and 
supplies,  from  specified  points  In  lA 
and  IL  to  specified  points  in  IL  and  LA, 
under  contract  with  Montgomery 
Ward  &  Co.,  Inc.  and  home,  laundry 
and  toilet  care  preparations,  cosmetics, 
cookware,  cutlery  and  food  supple- 
ments, from  Davenport,  lA  to  points 
In  lA,  under  contract  with  Amway 
Corp.  Transferee  presently  holds  no 
authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

MC-FC-77822.  filed  August  29.  1978. 
Transferee:  Molerway  Freight  Lines. 


Inc.,  2707  Beartooth  Drive,  Billings, 
MT  59102.  Transferor:  Bill  G.  Carr 
and  Phyllis  R.  Carr,  d.b.a.  Arrowhead 
Transportation,  a  partnership,  Bill- 
ings, MT  59102.  Representative:  Larry 
D.  Herman,  Esq.,  Ill  West  Main, 
Laurel,  MT  59044.  Authority  .sought 
for  purchase  by  transferee  of  operat- 
ing rights  of  transferor  as  set  forth  in 
Certificate  No.  MC-1 16698  Sub  1, 
issued  May  19,.  1965,  as  follows;  Gener- 
al commodities,  with  exception,  over 
specified  routes,  between  Billings  and 
Absarokee,  MT,  and  between  Roimdup 
and  Billings,  MT.  Transferee  pr-sently 
holds  authority  in  MC-135621  Sub  2. 
Application  for  temporary  authority 
under  section  210a(b)  was  denied  on 
September  8,  1978. 

MC-PC-77823  filed  August  2-1.  1978. 
Transferee:    Midland    Transportation 
Co.,  d.b.a.  Midland  Moving,  1706  East 
Main.  MarshaUtown.  lA  5015P.  Trans- 
feror:   Modem   Moving   and   «?torage. 
Inc.,    1706   Hillcrest   Road,   Marshall- 
town,      lA,      50158.      Representative: 
Gerald   E.    Mattox,    1902    Edgebrook, 
MarshaUtown.    lA    50158.    Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as 
set    forth    in    Certificate    Nos.    MC- 
135081   (Sub  No.    1),   and  MC-135081 
(Sub  No.  2),  Issued  May  15,  1972  and 
May  21,  1973,  respectively  as  follows: 
Used  household  goods,  between  points 
in  Douglas,  Sarpy,   Dodge,   Washing- 
ton.  Saunders,   Lancaster,   Cass,   and 
Otoe  Counties,  NE,  and  points  in  Iowa.; 
Petroleum  products  and  gasoline  fill- 
ing  station   supplies   and   equipment, 
between     Waterloo,     lA,     and     Mon- 
mouth, IL;  household  goods  as  defined 
by  the  Commission,  between  points  in 
IL  and  lA;  Transferee  presently  holds 
no  authority  from  this  Commission. 
Application  has  not  been  filed  for  tem- 
porary      authority       under      section 
210a(b).  J 

MC-FC-77828,  filed  August  30,  1978. 
Transferee:  Ace  Moving  &  Storage 
Inc.,  600  East  Broad  Street,  Texar- 
kana,  AR  75502.  Transferor:  Prescott 
Transfer  &  Storage,  Inc.,  Walnut  «fc 
West  2nd  Street,  Prescott,  AR  71857. 
Representative:  Herby  Branscum  Jr., 
Attorney  at  Law,  P.O.  Box  587,  Perry- 
vllle,  AR  72126.  Authority  sought  for 
purchase  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  in 
Certificates  No.  MC- 106836  and  MC- 
106836  (Sub  No.  2).  issued  October  10. 
1952  and  December  27,  1960,  respec- 
tively, as  follows:  Househola  goods,  be- 
tween points  within  50  miles  of  Pres- 
cott, AR,  on  the  one  hand,  and,  on  the 
other,  points  in  TX,  LA,  MS,  TN.  OK, 
MO,  and  AR,  and  related  E-rl.  pub- 
lished June  2,  1975  and  effective  June 
17,  1978.  Transferee  presently  holds 
no  authority  from  this  Commission. 
Application  has  not  been  filed  for  au- 
thority under  section  210a(b).   : 
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MC-FC-77836  fUed  Augiist  24,  1978. 
Transferee:    Lowther    Trucking    Co., 
Inc.,  521  South  Anderson  Road,  Rock 
Hill.  SC.  29730.  Transferor  Overcash 
Transfer,  Inc..  21  ByPass,  Rock  Hill, 
SC,   29730.   Representative:   Lawrence 
E.  Lindeman,  Woods.  Villalon,  HoUen: 
green  &  Lindeman,  Suite  1032  Penn- 
sylvania       Building,        Pennsylvania 
Avenue  &  13th  Street,  NW.,  Washing- 
ton, DC,  20004.  Authority  sought  for 
purchase  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  in 
Permit  Nos.  MC-52781  and  MC-52781 
(Sub-No.  2),  issued  May  1,  1963.  and 
December  6,  1973,  respectively,  as  fol- 
lows: Pipe,  pipe  fittings,  and  such  ma- 
terials, supplies,  and  equipment  as  are 
used  in  the  installation  and  mainte- 
nance of  sprinkler,  heating,  and  power 
piping   system,    and    such    tools    and 
equipment  as  are  used  for  installing 
and  maintaining  the  aforementioned 
Installations,  between  Charlotte,  NC. 
on  the  one  hand,  and.  on  the  other, 
points  in  NC  and  SC  within  150  miles 
of  Charlotte,  NC,  between  Charlotte, 
NC.   on   the  one   hand,   and,   on  the 
other,    points    in    SC,    except    those 
within  150  miles  of  Charlotte.  NC,  and 
points  in  VA  restricted  to  a  transpor- 
tation service  to  be  performed  imder 
special    and    individual    contracts    or 
agreement  with  persons  (as  defined  in 
section  203(a)  of  the  Act)  who  are  en- 
gaged In  the  installation  and  mainte- 
nance of  sprinkler,  heating,  and  power 
piping  systems,  for  the  transportation 
of  the  commodities  indicated  and  in 
the  manner  specified;  Pipe,  pipe  fit- 
tings,   and    materials,    supplies,    and 
equipment,    used    in    the    installation 
and  maintenance  of  sprinkler,  heating, 
and    power    piping    system,    between 
points   in   NC.   SC.   VA.   GA.   (except 
Chatham  County),  AL  (except  (a)  be- 
tween points  in  and  on  the  Tennessee 
River  and  Ragland,  AL,  on  the  one 
hand,  and,  on  the  other,  points  in  GA 
and  TN,  and  (b)  from  points  in  Talla- 
dega County  AL),  and  TN  (except  (a) 
from  points  in  Roane  County  and  (b) 
between    points    on    the    Mississippi 
River  and  Tennessee  River,  on  the  one 
hand,  and,  on  the  other  points  in  AL 
and  GA).  Restricted  to  a  transporta- 
tion service  to  l>e  performed,  under  a 
continuing  contract,  or  contracts,  with 
Ihe  following  shippers:  I.T.T.  Grinnell 
Corp,  of  Providence.  RI;  I.T.T  Grin- 
nell Industrial  Piping,   Inc.;  Grinnell 
Fire    Protection    Systems    Co..    Inc.; 
General  Supply  &  Equipment  Corp.. 
of  Charlotte,  NC;  and  Monarch  Sprin- 
kler  Co.,   of   Charlotte,   NC;   Lumber 
(except    plywood    and    veneer),    from 
points  in  SC,  to  points  in  NC.  restrict- 
ed to  a  transportation  service  to  be 
performed,   under   a   continuing   con- 
tract,     or     contracts,     with     Forest 
Lumber  Company,  Inc.,  of  Charlotte, 
NC.  Transferee  is  presently  authorized 
to  operate  as  a  common  and  contract 
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carrier    under    Certificate    No.    MC- 
114098  and  Pennit  No.  MC  115789. 

MC-FC-77853,    filed   September   19. 
1978.  Transferee:  Surface  Transporta- 
tion Co ,  Inc..  125  South  Van  Bitunt 
Street.,    Englewood,    NJ    07631.Trans- 
feror:  Lapadula  &  Vlllani,  Inc.,  P.O. 
Box  158,  Cedarhurst,  NY  11516.  Rep- 
resentatives: Roy  Jacobs,  Esq.  Attor- 
ney  for   Tranferor   550   Mamaroneck 
Avenue,  Harrison,  NY  10528.  Ronald  L 
Shapss,  Esq.,  Attorney  for  Transferee, 
450  Seventh  Avenue,  New  York,  NY 
10001.  Authority  sought  for  purchase 
by  trawsferee  of  a  portion  of  the  oper- 
ating rights  of  trajisferor,  set  forth  in 
Certificate  No.  MC-42984,  issued  May 
19,    1970.   as   follows:    Interior  wood- 
work, machinery,  and  building  materi- 
als, between  New  York,  NY  and  points 
within  50  miles  of  Columbus  Circle,    ■ 
NY  in  CT.  NJ.  and  NY.  General  com- 
modities,  with  the  usual  exceptions, 
between  points  in  Union  County,  NJ. 
on  the  one  hand  and,  on  the  other. 
New  York,  NY,  and  machinery,  pipe 
and  pipe  fittings,   between  points  in 
Union  County.  NJ  on  the  one  hand, 
and.  on  the  other  points  in  CT,  MD, 
MA,  NY,  PA  and  RI.  Transferee  pres- 
ently holds  no   authority   from   this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

MC-FC-77854  filed  September  18. 
1978.  Transferee:  Dial  Transfer,  Inc., 
756  North  Fourth  Street,  Miimeapolis. 
MN.  55403.  Transferor:  Mid-North 
Furniture  Transport,  Inc..  1175  Cleve- 
land Avenue  South.  St."  Paul.  MN. 
55116.  Representative:  Samuel  Ruben- 
stein,  301  North  Fifth  Street.  Mirme- 
apoliS.  MN.  55403.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor  as  set  forth 
in  Certificate  No.  MC-138853,  issued 
September  26,  1973,  as  foUows:  New 
furniture,  from  St.  Paul,  MN,  to  points/ 
in  MN,  ND,  and  SD  restricted  to  thfc 
transportation  of  shipments  having  i 
prior  movement  by  rail.  Transferee  '' 
preseritly  authorized  to  operate  as^ 
common  carrier  under  Certificate  " 
MC-1 19293.  Application  has  not/tfeen 
filed  for  temporary  authOTjty'under 
section  210a(b). 

MC-FC-Tl&bl^,ytwd  September  18, 
1978.  TransfpH^:  The  kennedy  Co, 
Inc.,  d.b.a:  Kennedy  Storage  Co., 
Route  295  &  Hartford  Road.  Mount 
Laurel,  NJ  08054.  Transferor;  J.C.  Ser- 
vices, Inc.,  1621  Loretta  Avenue,  Feas- 
tervUle,  PA  19047.  Representative: 
Raymond  A.  Thistle,  Jr.,  Five  Cottman 
Court,  Homestead  Road  &  Cottman 
Street,  Jenkintown,  PA  19046.  Author- 
ity sought  for  purchase  of  the  operat- 
ing rights  of  the  transferor  set  forth 
in  Certificate  No.  MC-9975,  issued  De- 
cember 24,  1975,  as  follows:  Household 
goods,  between  points  in  the  Philadel- 
phia, PA  commercial  zone,  on  the  one 


l^ 
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hand,  and.  on  the  other  points  in  PA. 
NJ.  NY,  DE.  MD.  and  DC.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  been 
filed  for  temporary  authority  under 
section  210  a(b). 

H.  O.  Homme,  Jr.. 
Acting  Secretary. 

(PR  Doc.  78-28494  Filed  10-6-78;  8:45  am] 


Issued  at  Washington,  D.C.,  October 
2,  1978.        X 

Interstate  Commerce 

Commission. 
Robert  S.  Turkington. 
Agent 
[FR  E>oc.  78-28490  Filed  10-6-78;  8:45  am] 
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[7035-01 -Ml  _  -^ 

II.C.C.  Order  No.  74-A;  Rev.  S.O.  No.  1282J 

REROUTING  TRAFFIC 

To  all  railroads.  Upon  further  consid- 
eration of  ICC  Order  No.  74.  and  good 
cause  appearing  therefor: 

It  is  ordered,  That: 

ICC  Order  No.  74  Is  vacated,  effec- 
tive at  8:30  a.m..  October  2.  1978. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  sub.soribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  shall  be  filed  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 


r*- 


[1505-01-Ml 

(Decision  Vol.  No.  31] 

DECISION-NOTICE 

Correction 

FR  Doc.  78-26195,  appearing  at  page 
42070  in  the  issue  of  Tuesday,  Septem- 
ber 19.  1978.  is  corrected  as  follows: 

1.  On  page  42C72.  first  column, 
second  full  paragraph,  first  line.  "MC 
995540  (Sub-1030F)"  should  read  *MC 
95540  (Sub-lOSOP)". 

2.  On  page  42073.  third  column,  first 
full  paragraph,  "MC  116254,  (Sub- 
2 IP)"  is  changed  to  read  *MC  116254 
(Sub-211P)". 

3.  ALSO  on  page  42073.  the  third 
column,  in  the  second  full  paragraph, 
the  first  line.  "MC  177068  (Sub-lOOP)" 
should  read  "MC  117068  (Sub-IOOF)". 
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ately.  to  fill  the  current  void  In  Out 
Island  service,  and  prepare  for  peak 
winter  season  traffic.  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  the  addition 
of  item  6b  to  the  agenda  and  that  no 
earlier  announcement  of  this  addition 
was  possible: 

Chairman.  Alfred  E.  Kahn 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaf  f  er 

(S-2040-78  PUed  10-5-78;  9:10  am] 


[6320-01-M] 


TIME  AND  DATE:  10  a.m..  October 
11,  1978. 

PJJVCE:  2033  K  Street.  NW..  Washing- 
ton, D.C. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

Leverage  policy  discussion. 
Registration  denial  procedures. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-2044-78  FUed  10-5-78;  9:10  ami 


Ilf-IM  AmdU  3;  Oct.  3,  19781 1 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  tie  Oc- 
tober 5,  1978,  meeting  agenda,      , 
TIME  AND  DATE:  10  a.m..  Octfber  5, 

1978.  r 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  6b.  Dockets  33083.  32294; 
Application  for  exemption  by  Afr  Flor- 
ida to  provide  scheduled  service  from 
Florida  to  points  in  the  Bahamas 
pending  the  outcome  of  the  U.S.-Ba- 
■  Jiamas  Service  Investigation  (BIA, 
OGC). 

STATUS:  Open.  j 

PERSON  TO  CONTACT.  j 

Phyllis  T.  Kaylor,  the  Secretary, 
202-673-5068. 
SUPPLEMENTARY  INFORMATION: 
Existing  service  in  the  Florida-Baha- 
mas Out  Islands  markets  has  been  re- 
cently cut  back  and  may  be  further 
disrupted,  because  of  financial  diffi- 
culties of  the  principal  incumbent. 
Mackey  International  Airlines. 
Mackey  has  been  named  in  a  com- 
plaint for  default  on  a  bank  loan  ex- 
ceeding $1,000,000  and  the  creditor  is 
seeking  foreclosure  on  Mackey  air- 
craft. Furthermore,  the  Securities  and 
Exchange  Commission  last  week  sus- 
pended Mackey  stock  from  trading  for 

10  days. 

The  proposed  exemption  operations 
are  imminent— Air  Florida  is  ready 
and  willing  to  institute  service  immedi- 


[6351-01-M] 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME      AND      DATE:      11:30      a.m., 
Wednesday,  October  11,  1978. 
PLACE:  2033  K  Street  NW..  Washing- 
ton. D.C. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Proposed  Administrative  Action/En- 
forcement matter. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Jane  Stuckey,  254-6314. 

[S-2042-78  PUed  10-5-78;  9:10  am] 


[6351 -01 -M] 

3 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  October 
13,  1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton, D.C. 
STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Market  surveillance  matters. 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Jane  Stuckey,  254-6314. 

(S-2043-78  FUed  10-5-78;  9:10  ami 


[6351-01-M] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 


[6570-06-M] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 
TIME  AND  DATE:  9:30  a.m.,  (eastern 
time),  Tuesday,  October  10,  1978. 
PLACE:  Chairman's  Conference 
Room,  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Bulding, 
2401  E  Street  NW.,  Washington,  D.C. 
20506. 

STATUS:   Part  will   be  open  to  the 
public  and  part  will  be  closed  to  the 
public. 
MATTERS  TO  BE  CONSIDERED: 

Open  to  the  public: 

1.  Freedom  of  Information  Act  Appeal  No. 
78-7-FOIA-150.  concerning  a  request  by  a 
party  filing  a  charge  of  discrimination  for 
access  to  the  investigative  fUe  after  his  right 
to  bring  a  title  VII  civU  action  has  expired. 

2.  AUocation  of  fiscal  year  1979  funds  for 
SUte  and  local  agency  charge  resolution 
contracts.  ,     ,, 

3  Transfer  of  846  charges  from  the  Hous- 
ton District  Office  lo  the  Dallas  District 
Office  for  processing. 

4.  Proposed  procedures  to  implement  Ex- 
ecutive Order  12044  and  final  report  re- 
quired by  that  order. 

5.  Proposed  EEO  complaint  appeals  proce- 
dures for  Federal  employees. 

6.  Report  on  Commission  operations  by 
the  Executive  Director. 

Closed  to  the  public: 

Litigation  Authorization;  General  Counsel 
Recommendations:  Matters  closed  to  the 
public  under  the  Commission's  regulations 
at  29  CFR  1612.13. 

Note.— Any  matter  not  discussed  or  con- 
(iluded  may  be  carred  over  to  a  later  met- 
Ung. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATIOIJ: 
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Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  '202-634- 
6748. 

This  notice  Issued  October  3,  1978. 
[S-2036-78  Piled  10-5-78;  9:10  am] 


[6712-01 -M] 

FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Thurs- 
day, October  5,  1978. 

PLACE:    Room    856,    1919    M    Street 
NW.,  Washington.  D.C. 

STATUS:  Open  Commission  meeting. 

CHANGES  IN  THE  MEETING:  The 
following  item  has  been  added: 

Agenda,  Item  No.,  and  Subject 

Complaints  and  Compliance— 1— Complaint, 
filed  on  July  26.  1978,  by  the  Younger 
Campaign  Committee  against  21  Califor- 
nia television  and  5  California  radio  sta- 
tions. 

If  additional  information  is  required 
concerning  this  meeting  it  may  be  ob- 
tained from  the  PCC  Public  Informa- 
tion Office,  telephone  202-632-7260. 

Issued:  October  3,  1978. 

[^2037-78  Piled  10-&-78:  9:10  am] 


[6712-01-M] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thurs- 
day, October  8, 1978. 

PLACE:    Room    856.    1919    M    Street 
NW..  Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

CHANGES  IN  THE  MEETING:  The 
following  items  have  been  deleted. 

Agenda,  Item  No.,  and  Subject 

General— 5— Applications  for  review  of  staff 
ruling  partially  granting  the  Preedom  of 
Information  Act  request  jointly  filed  by 
Classical  Radio  for  Connecticut.  Inc..  and 
the  WTIC-FM  Listeners'  Guild. 

Cable  Television— 4— Petition  for  reconsid- 
eration filed  by  People's  Cable  Co..  Henri- 
etta. N.Y. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  PCC  Public  Infonnation  Office, 
telephone  202-632-7260. 

Issued:  October  3,  1978. 

[S-203S-78  Piled  10-5-78;  9:10  am] 


[6715-01-M] 


FEDERAL  ELECTION  COMMIS- 
SION 

DATE  AND  TIME:  Thursday,  October 
12,  1978,  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Portions  of  the  meeting 
open  to  the  public  and  portions  of  the 
meeting  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  of  the  meeting  open  to  the 
public: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Advisory  Opinions:  AO  1978-69.  AG  1978- 
73,  AO  1978-62.  AO  1978-77.  AO  1978-7«. 
and  AO  1978-39. 

Earmarked  contributions. 

Presidential  campaign  disclosure  form. 

Report  to  PEC  on  Advisory  Panel  Meet- 
ings. 

Appropriations  and  budget. 

Budget  execution  report. 

Computer  contract  procurement. 

Pending  legislation. 

Pending  litigation. 

Liaison  with  other  Federal  agencies. 

Reports  from  division  heads. 

Recordkeeping  and  reporting  of  particu- 
lars for  expenditures— Presidential  candi- 
dates and  authorized  committees. 

Classification  Actions. 

Routine  administrative  matters. 

Portions  of  the  meeting  closed  to  the 
public: 

Audit  reports,  compliances,  and  personneL 

PERSON  TO  CONTACT  FOR  IN- 
FORMATION: 

Mr.  David  Plske,  Press  Officer,  tele- 
phone 202-523-4065. 

Marjorie  W.  EBi^ONS, 
Secretary  to  the  Commission. 

[S-2047-78  Piled  10-5-78;  3:23  pm] 


[6740-02-M] 

OCTOBEH  14,  1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  October  11.  1978. 

PLACE:  825  North  Capitol  Street  NE.. 
Washington,  D.C,  Room  9306. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Agenda. 

NoTK.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb.  Secretary,  tele- 
phone 202-275-4166. 


This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda.  However, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 

Power  Agenda- 165th  Meeting,  October 
11.  1978,  Regular  Meeting 

CAP-1.   Docket  Nos.   ER78-293.   ER78-298. 

and  ER78-302.  Illinois  Power  Co. 
CAP-2.     Docket     No.     ER78-608.     Bangor 

Hydro-Electric  Co. 
CAP-3.  Docket  No.  ER78-609.  Cliffs  Electric 

Service  Co. 
CAP-4.  Docket  Nos.  ER78-35.  et  al..  Con- 
necticut   Light   &    Power   Co.,    Hartford 

Electric  Light  Co. 
CAP-5.    Docket    No.    IO-1823.    Robert    P. 

Reuss. 
CAP-6.    E>ocket    No.    ID-1758.    Charles   T. 

Fisher  III.  Docket  No.  ID-17S9.  Richard 

C.  Gerstenbexg. 

I.  electric  rate  MATTIKS 

ER-1.  Docket  No.  ER7&-489.  Arkansas-Mis- 
souri Power  Co. 
ER-2.  Docket  No.  ER78-511.  Public  Service 

Co.  of  Oklahoma. 
ER-3.  Docket  No.  ER78-388.  Missouri  Power 

&  Light  Co. 
ER-4.  Docket  Nos.  ER78-337  and  13178-338. 

Public  Service  Co.  of  New  Mexico. 
ER-5.     Docket    No.    ER77-533.     Louisiana 

Power  &  Light  Co. 
ER-6.  Docket  Nos.  ER76-304.  ER76-S17.  and 

ER76-498.  Nev^  England  Power  Co. 
ER-7.  Docket  No.  ER77-311,  Utah  Power  «e 

Light  Co. 

II.  UCENSE  PROJECT  MATTERS 

P-1.  Project  No.  2774.  Modesto  and  Turtock 
Irrigation  Districts  and  city  and  county  of 
San  Francisco. 

Gas  Agenda — 165th  Meeting.  Octobbi  11. 
1978.  Regular  Meezinc 

CAG-1.  Docket  No.  RP78-«1,  West  Texas 
Gathering  Co. 

CAG-2.  Docket  No.  RP72-110,  Algonquin 
Gas  Transmission  Co^ 

CAG-3.  Docket  No.  RP77-13,  Arkansas  Lou- 
isi&iT&  f»3>s  Co 

CAG-4.  Docket  No.  RI78-24.  Northern 
Pump  Co. 

CAG-5.  Docket  No.  CI78-713.  Champlin  Pe- 
troleum Co. 

CAG-6.  Docket  No.  CI78-68.  Exxon  Corp. 

CAG-7.  Docket  No.  CT73-750.  Chevron 
U.S.A..  Inc..  et  al. 

CAG-8.  Docket  No.  CI75-608.  et  al..  Skelly 
OUCo. 

CAG-9.  Docket  No.  CT70-129.  et  al..  Cities 
Service  Co.,  et  al. 

CAG-10.  Docket  No.  CP78-420.  Louisiana- 
Nevada  Transit  Co. 

CAG-1 1.  Docket  No.  CP78-265.  Panhandle 
Eastern  Pipe  Line  Co. 

CAG-1 2.  Docket  No.  CP78-336.  Trunkline 
Gas  Co. 

CAG-13.  Docket  Nos.  CP76-241  and  CP76- 
242.  Transcontinental  Gas  Pipeline  Corp. 

Docket  No.  CP76-249.  Southern  Natural 
Gas  Co. 

Docket  No.  CP76-270.  Gas  Gathering  Corp. 

Docket  No.  CP77-156.  Natural  Gas  Pipeline 
Co.  of  America. 

Docket  No.  CP77-185.  Texas  Eastern  Trans- 
mission Corp.,  National  Fuel  Gas  Supply 
Corp. 
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CAG-1 4.  Docket  No.  CP76-299,  Tennessee 
Gas  Pipeline  Co. 

CAG-15.  Docket  No.  CP78-454,  United  Gas 
Pipeline  Co. 

CAG-16.  Docket  No.  CP77-459.  Midwestern 
Gas  Transmission  Co. 

Docket  No.  CP77-520,  Tennessee  Gas  Pipe- 
line Co.,  a  division  of  Tenneco  Co.,  North- 
em  Natural  Gas  Co. 

Docket  No.  CP78-16,  Tennessee  Gas  Pipe- 
line Co.,  a  division  of  Tenneco,  Inc. 

CAG-17.  Docket  No.  CP78-189,  Texas  East- 
em  Transmission  Corp. 

CAG-18.  Docket  No.  CP78-136,  Transconti- 
nental Gas  Pipe  Line  Corp. 

I.  PIPELINE  rate  matters      ■ 

RP-1.  Docket  Nos.  RP73-3  <PGA78-3).  et 
al..  Transcontinental  Gas  Pipe  Line  Corp. 

RP-2.  Docket  No.  RP76-31,  Louisiana- 
Nevada  Transit  Co. 

RP-3.  Docket  Nos.  RP74-89  and  RP73-35 
(AP76-1),  Trunkline  Gas  Co. 

II.  PIPELINE  CERTIFICATE  MATTERS 

CP-1.  Docket  No.  IN78-2,  Florida  Gas 
Transmission  Co.,  Amoco  Production  Co., 
Florida  Power  &  Light  Co. 

CP-2.  Docket  No.  CP77-477,  Panhandle 
Eastern  Pipe  Line  Co. 

CP-3.  Docket  No.  CP78-533.  Midwestern 
Gas  Transmission  Co..  Truckline  Gas  Co., 
and  Panhandle  Eastern  Pipeline  Co. 

Kenneth  F.  Plumb, 
Secretary. 

IS-2046-78  Piled  10-5-78;  2:11  pm] 
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NATIONAL     LABOR 

BOARD. 

"FEDERAL  REGISTER"  CITATION 

OF    PREVIOUS    ANNOUNCEMENT: 

43  FR  42853.  published  September  21, 

1978. 

PREVIOUSLY    ANNOUNCED   TIME 

AND  DATE   OF  THE   MEETING:   3 

p.m.,  Friday,  October  6,  1978. 

CHANGES  IN  THE  MEETING:  The 
time  of  the  meeting  has  been  changed 
to  2  p.m. 

Dated:  Washington.  D.C,  October  4, 
1978. 

By  direction  of  the  Board. 

George  A.  Leet, 
Associate    Executive    Secretary, 

National      Labor      Relations 

Board. 
IS-2039-78  Filed  10-5-78;  9:10  am] 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Tuesday,  October 
10,  1978. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  October  10 

10  a.m.— 1.  Discussion  of  personnel  matter 
(approximately  1  hour,  closed— exemption 
6).  2.  Discussion  of  EDO  testimony  of 
July-August,  1977  (approximately  1  hour, 
closed— exemption  6). 

2.  p.m.— 1.  Discussion  of  women's  class 
action  suit  (approximately  1  hour,  public 
meeting).  2.  Continuation  of  morning 
meetings  (approximately  1  hour,  if  neces- 
sary, closed— exemption  6).  3.  Discussion 
of  review  of  staff  motion  to  withdraw  its 
petition  for  review  of  ALAB-399.  and 
review  of  ALAB-487,  Consolidated  Edison 
of  New  York,  and  related  matters  (ap- 
proximately 1  hour,  closed— exemption 
10). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 

Walter  Magee, 
Office  of  the  Secretary. 

October  3,  1978. 

[S-2045-78  Piled  10-5-78;  9:48  am] 
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SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  October  9,  1978,  in 
Room  825,  500  North  Capitol  Street, 
Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  October  10,  1978,  at  10  a.m. 
An  open  meeting  will  be  held  on 
Thursday,  October  12,  1978.  at  10  a.m. 


46627-46655 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8).  (9MA).  and  (10)  and  17 
CFR  200.402(a)  (8).  (9)(i)  and  (10). 

Chairman  Williams  and  Commis- 
sioners Loomis,  Evans.  Pollack,  and 
Karmel  determined  to  hold  the  afore- 
said meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  Octo- 
ber 10,  1978,  at  10  a.m.,  will  be: 

Access  to  Investigative  files  by  Federal. 
State  or  self -regulatory  authorities. 

Formal  orders  of  investigation. 

Institution  of  administrative  proceedings 
of  an  enforcement  nature. 

Institution  of  unjunctive  actions. 

Report  of  investigation. 

Settlement  of  Injunctive  action.  ^ 

Other  litigation  matters. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  Oc- 
tober 12.  1978,  at  10  a.m.,  will  be: 

1.  Consideration  of  a  Freedom  of  Informa- 
tion Act  appeal  of  First  National  Finance 
Corp.  ("First  National").  First  National  has 
appealed  the  Freedom  of  Information  Offi- 
cer's determination  that  certain  limited  ma- 
terials in  the  Comi&ion's  files  would  not  be 
disclosed  based  upon  exemption  5  to  the 
Freedom  of  Information  Act,  5  U.S.C. 
552(b)(5).  For  further  information,  please 
contact  Michael  K.  Wolensky  at  202-755- 
1342., 

2.  Consideration  of  the  transmittal  to  Sen- 
ator Harrison  A.  Williams,  Jr.,  of  a  Prelimi- 
nary Report  Concerning  Market  Inventory 
■Funds,  together  with  exhibits,  prepared  by 

the  Division  of  Market  Regulation,  and  a 
transmittal  letter  to  Senator  Williams  from 
Chairman  Harold  M.  Williams.  For  further 
information,  please  contact  Roger  D.  Blanc 
at  202-755-1390. 

FOR      FURTHER      INFORMATION, 
PLEASE  CONTACT: 
Gary  Matsko  at  202-755-1133. 

October  3,  1978. 

[S-2041-78  I51ed  10-5-78;  9:10  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47Cra  Part  1] 

[Docket  No.  78-316;  FCC  78-6951 

FEE  lEFUNOS  AND  FUTURE  FCC  FEES 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Inquiry. 

SUMMARY:  The  FCC  is  beginning  an 
inquiry  into  the  refunding  of  fees  col- 
lected between  August  1,  1970,  and 
January  1,  1977.  and  a  future  fee  pro- 
gram. The  FCC  is  taking  this  action  in 
response  to  several  decisions  by  the 
U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit. 

DATES:  Comments  on  the  refund  sec- 
tion of  this  notice  of  inquiry  are  due 
November  8.  1978.  Comments  on  a 
future  FCC  fee  schedule  are  due  by 
January  8,  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT:  S^l^ 

Thomas  P.  Campbell,  Chief.  Finan- 
cial Management  Division.  Federal 
Communications  Commission.  Wash- 
ington,  D.C.   20554.   telephone   202- 
632-7194  (information  on  the  refund 
section  of  the  notice  of  inquiry). 
Douglas    W.    Webbink.    Office    of 
Plans  and  Policy.  Federal  Communi- 
cations    Commission.     Washington. 
D.C.  20554,  telephone  202-632-6312 
(information    on     the     future     fee 
schedule  section  of  the  notice  of  In- 
quiry). 
Adopted:  September  27,  1978. 
Released:  October  6,  1978. 

By  the  Commission:  Commissioner 
Quello  absent;  Commissioner  Wash- 
bum  issuing  a  separate  statement; 
CommLssloner  White  concurring  in 
part  and  dissenting  in  part  and  issuing 
a  statement. 

A.  Backcfound 

1.  On  January  1.  1977.  the  Commis- 
sion suspended  the  collection  of  all  li- 
cense fees  following  several  court  deci- 
sions by  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit, 
which  held  that  previous  fee  schedules 
were  unlawful  and  which  instructed 
the  Commission  to  recalculate  fees  as- 
sessed between  1970  and  1976  and  to 
make      appropriate      refunds.'     This 


'National  Cable  Television  Asa'n  v.  FCC, 
554  P.  2d  1094  (D.C.  Cir.  1976);  Electronic 
Industnea  Assn  v.  FCC.  554  P.  2d  1109  (D.C. 
Cir.  1976);  National  Ass'n  of  Broadcasters  v. 
FCC.  554  P.  2d  118  (DC.  Cir.  1976);  Capital 
Cities  Communications,  Inc.  v.  FCC,  554  P. 
2d  1135  (D.C.  Cir.  1976). 
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notice  has  three  basic  purposes.  First: 
It  explains  the  current  status  of  the 
refund  program  and  initiates  proce- 
dures for  public  input  into  that  proc- 
ess. Secondly:  It  is  intended  to  begin 
the  groundwork  that  will  underlay  a 
new  fee  schedule,  based  on  the  exist- 
ing law  for  which  we  hope  to  be  able 
to  initiate  a  rule  making  proceeding  in 
1979.  Finally:  Given  a  possibility  of 
new  legislation,  we  are  considering 
ways  to  estiblish  spectrum  usage 
charges  that  would  not  be  constrained 
to  recover  the  Commission's  cost  of 
providing  services,  but  rather  would 
reflect  the  value  conferred  on  our  Ik 
censees  through  their  use  of  a  publicly 
owned  scarce  resource.  Thus,  the  final 
section  of  this  notice  raises  questions 
concerning  charging  the  fair  market 
value  for  use  of  the  spectrum.  Prior  to 
addressing  these  issues,  however,  we 
believe  it  would  be  advantageous  to 
review  those  events  that  have  led  to 
the  issuance  of  this  Notice. 

2.  The  Conunission's  authority  to 
impose  fees  stems  from  title  V  of  the 
Independent  Offices  Appropriations 
Act  of  1952.  31  U.S.C.  483a,  which  pro- 
vides that: 

•  •  •  any  work,  service.  [or] 

benefit  *  •  '  performed  or  issued  by  any 
Federal  agency  •  •  •  shall  be  self-sustaining 
to  the  full  extent  possible,  and  [each 
agency]  is  authorized  *  •  •  to  prescribe 
therefore  such  fee,  charge,  or  price  •  •  •  as 
[it]  shall  determine  •  •  •  to  be  fair  and 
equitable  taking  into  consideration  direct 
and  indirect  cost  to  the  Government,  value 
to  the  recipient,  public  policy  or  interest 
served,  and  other  pertinent  facts  *  •  *. 

1963  SCHEDULE  OF  FEES 

3.  In  1963.  the  Commission  enacted 
its  first  schedule  of  fees,  which  pro- 
vided comprehensive  fees  in  all  areas 
of  Commission  regulation  at  the  time. 
Schedule  of  Fees.  34  FCC  811  (1963). 
This  schedule  adopted  what  could  gen- 
erally be  described  as  nominal  fees — 
the  maximiun  single  fee  being  $100— 
intended  to  recoup  about  25  percent  of 
the  Commission's  costs.  On  Judicial 
review,  the  seventh  circuit  affirmed 
the  Commission's  tuition.  Aeronautical 
Radio.  Inc.  v.  United  States,  335  P.  2d 
304  (7th  Cir.  1964).  cert  denied,  379 
U.S.  966  (1965). 

1970  SCHEDULE  OF  FEES 

4.  Consistent  with  its  policy  of  con- 
tinuing review  of  its  fee  schedule,  and 
in  line  with  congressional  directives 
that  the  fees  be  "further  reviewed  and 
adjusted  upward  with  the  objective  of 
assuring  that  the  activities  of  the 
Commission  are  more  nearly  self-sus- 
taining," '  the  Commission  adopted  a 
schedule  of  fees  in  1970  that  was  de- 
signed to  recover  a  total  amount  that 
approximated  the  Commission  fiscal 


'H.  Rep.  No.  91-316,  91st  Cong.,  1st  sess.  8 
(1969). 


year  1971  budget.  Schedule  of  Fees. 
Report  and  Order.  23  FCC  2d  880 
(1970);  Schedule  of  Fees.  Memorandum 
Opinion  and  order,  28  FCC  2d  139 
(1971).  That  schedule  became  effective 
on  August  1,  1970.  It  reflected  a  broad 
revision  of  the  existing  fees,  an  imposi- 
tion of  fees  in  new  areas  In  which  the 
Commission  had  only  recently  exer- 
cised Jurisdiction,  (e.g..  cable  television 
and  equipment  testing  and  approval) 
and  the  levying  of  fees  in  a  manner 
that  more  accurately  reflected  the 
"value  to  the  recipient"  factor  of  title 
V  (e.g..  the  use  of  annual  fees  based  on 
a  station's  commercial  rates  in  place  of 
renewal  application  fees  in  the  broad- 
cast services,  the  calculation  of  assign- 
ment or  transfer  grant  fees  which  re- 
flected the  value  the  parties  to  the 
transaction  placed  on  the  sale  and  the 
use  of  annual  fees  for  cable  television 
systems  based  on  the  number  of  sub- 
scribers.) 

5.  Judicial  review  was  sought  of  the 
Commission's  action  and  in  July  1972 
the  fifth  circuit  affirmed  the  Commis- 
sion in  all  respects.  Clay  Broadcasting 
Corp.  V.  United  States.  464  F.  2d  1313 
(5th  Cir,  1972).  Shortly  after  the  fifth 
circuit's  decision,  the  District  of  Co- 
lumbia Circuit  set  aside  an  order  of 
the  PPC  promulgating  annual  fees  for 
electric  and  gas  companies  linder  the 
same  statutory  authority  as  the  FCC's. 
New  England  Power  Co.  v.  Federal 
Power  Commission,  467  F.  2d  42? 
(D.C.  Cir.  1972). 

6.  Because  of  an  apparent  conflict 
between  the  two  decisions,  the  Su- 
preme QouTi  granted  petitions  for  cer- 
tiorari. In  opinions  handed  down  in 
March  1974,  National  Cable  Television 
Association,  Inc.  v.  United  States,  415 
U.S.  316  (1974)  and  Federal  Potoer 
Commission  v.  New  England  Power 
Co.,  415  U.S.  345  (1974),  the  Supreme 
Court  reversed  the  decision  in  Clay 
Broadcasting  and  affirmed  the  New 
England  Power  decision.  Justice  Doug- 
las, in  an  opinion  expressing  the  views 
of  five  members  of  the  Court,  held 
that  because  the  Court  could  not  be 
sure  that  the  Conunission  had  used 
the  correct  standard  in  setting  the 
annual  fee  for  cable  television  sys- 
tems, the  Clay  Broadcasting  decision 
should  be  reversed  In  order  that  the 
case  could  be  remanded  to  the  Com- 
mission for  further  proceedings. 

7.  In  NCTA.  the  Court  initially  dis- 
tinguished between  taxes  and  fees, 
pointing  out  that  Congress  is  the  sole 
organ  for  levying  taxes  and  that  in 
doing  so  it  may  "act  arbitrarily  and 
disregard  benefits  bestowed  by  the 
Government  on  a  taxpayer  •  •  •."  415 
U.S.  at  340.  The  Court  explained  that 
a  fee,  however. 

is  incident  to  a  voluntary  act.  e.g..  a  request 
that  a  public  agency  permit  an  applicant  to 
practice  law  or  medicine  or  construct  a 
house  or  run  a  broadcast  station.  The  public 
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agency  performing  those  services  normally 
may  exact  a  fee  for  a  grant  which,  presum- 
ably, bestows  a  benefit  on  the  applicant,  not 
shared  by  other  members  of  society.  ^ 

415  U.S.  at  340-41. 

8.  The  Court  construed  title  V  nar- 
rowly to  avoid  the  constitutional  ques- 
ti<m  of  whether  Congress  had  delegat- 
ed its  taxing  powers  to  Federal  regula- 
tory agencies;  thus  it  read  title  V  "as 
authorizing  not  a  'tax'  but  a  'fee.'  A 
•fee'  connotes  a  benefit'  and  [title  V] 
by  its  use  of  the  standard  'value  to  the 
recipient'  carries  that  connotation." 
415  U.S.  at  341. 

Accordingly,  the  court  concluded 
that: 

The  phrase  "value  to  the  recipient"  Is.  we 
believe,  the  measure  of  the  authorized  fee. 
The  words  "public  policy  or  interest  served. 
and  other  pertinent  facts '  would  not  seem 
relevant  to  the  present  case,  whatever  may 
be  their  ultimate  reach.  The  backbone  of 
CATV  is  individual  enterprise  and  ingenu- 
ity, not  governmental  largesse. 

415  U.S.  at  342-43. 

9.  While  recognizing  that  cable  tele- 
vision systems  "may  receive  special 
benefits,"  the  court  was  not  sure  "that 
the  Commission  used  the  correct 
standard  in  setting  the  fees  for  cable 
television  systems."  Id.  Concluding 
that  the  congressional  aim  of  title  V 
could  "be  surhieved  within  the  frame- 
work of  'value  to  the  recipient'  as  con- 
trasted to  the  public  policy  or  Interest 
that  Is  also  served,"  the  Court  re- 
versed the  fifth  circuit  so  that  the  case 
could  be  remanded  to  the  Commission 
for  further  proceedings.  415  U,S.  at 
344. 

10.  In  the  companion  opinion  review- 
ing the  New  England  Power  decision, 
the  Court  essentially  agreed  with  the 
D.C.  circuit  "that  whole  industri(2S  are 
not  in  the  category  of  those  whojmay 
be  assessed,  the  thrust  of  the,  Act 
reaching  only  specific  charges  for  spe- 
cific services  to  specific  individuals  or 
companies."  415  U.S.  at  349.  The 
Court  also  relied  upon  Burea'H  of  the 
Budget  Circular  A-25  as  reflecting 
what  it  viewed  as  the  "proper. con- 
struction" of  title  V:  | 

t 

That  circular  stated  that  a  reasonable 
charge  'should  be  made  to  each  identifiable 
recipient  for  a  measurable  unit  or  amount 
of  government  service  or  property  from 
wkiich  he  derives  a  special  benefit."  •  *  *  The 
circular  also  states  that  no  charge  should  be 
made  for  services  rendered,  "when  the  Iden- 
tification of  the  ultimate  beneficiary  Is  ob- 
scure and  the  services  can  be  primarily  con- 
sidered as  l>enefittlng  broadly  the  general 
public."  [Footnotes  omitted.]  [Emphasis 
added  by  the  Court.] 

415  U.S.  at  349-50. 

DENIAL  OF  REQUESTS  FOR  REFUNDS 

11.  In  December  1974,  the  Conunls-. 
sion  adopted  an  order  In  response  to 
requests  for  refund  of  annual  fees  paid 
by  cable  television  systems,  announc- 
ing that  It  would  refund  all  the  annual 


fees  that  had  been  paid  by  cable  tele- 
vision systems.  Refund  of  Cable  Televi- 
sion Annual  Fees.  49  FCC  2d  1089 
(1974).  However,  in  a  series  of  orders 
beginning  in  January  1975.  the  Com- 
mission denied  all  other  requesfe  for 
refund  of  fees.' 

THE  1975  SCHEDtJLE  OF  FEES 

12.  In  E>ecember  1972.  the  Commis- 
sion had  instituted  a  new  rulemaking 
proceeding,  consistent  with  its  policy 
of  continuing  review  of  its  schedule  of 
fees,  looking  toward  another  general 
revision  of  its  schedule  of  fees  both  to 
bring  the  schedule  in  line  with  the 
Commission's  continually  increasing 
costs  and  to  further  refine  certain 
fees.  Notice  of  Proposed  Rule  Making, 
38  FCC  2d  587  (1972).  After  review  of 
extensive  comments  in  the  proceeding, 
the  Commission  adopted  a  report  and 
order  establishing  a  new  schedule  of 
fees  that  was  to  have  been  effective 
May  1,  1974.  See.  FCC  News  Report 
No.  9201.  February  27.  1974.  However, 
before  the  newly  adopted  schedule 
was  publicly  released,  the  Supreme 
Court  handed  down  its  decision  in  the 
NCTA  C3SC 

13.  On  August  12.  1974.  tlie  Commis- 
sion adopted  a  further  notice  of  pro- 
posed rulemaking  in  which  it  proposed 
extensive  revisions  of  the  fee  schedule 
in  light  of  the  NCTA  decision.  48  PCX: 
2d  402  (1974).  Specifically,  in  this  fur- 
ther notice  the  Commission  proposed 
to  charge  fees  for  those  services  that 
provided  a  value  to  identifiable  recipi- 
ents, which  it  specified  as  activities  as- 
sociated with  the  processing  of  appli- 
cations. It  viewed  this  approach  to  be 
consistent  with  the  Supreme  Court's 
interpretation  of  title  V  since  such 
fees  would  recover  only  so  much  of  the 
Commission's  total  costs  "as  are  attrib- 
utable to  work  done  to  create  value  to 
the  recipients."  48  FCC  2d  at  404. 

14.  After  considering  the  extensive 
comments  filed  to  the  further  notice, 
the  Commission  adopted  its  revised  fee 
schedule  on  January  16.  1975,  to  be  ef- 
fective March  1.  1975.  50  FCC  2d  906 
(1975).  The  Commission  explained  the 
basic  approach  it  had  used  In  revising 
its  schedule  of  fees  in  light  of  NCTA  in 
the  following  manner: 

A  fundamental  ground  upon  which  the 
further  notice  was  based  and  upon  which 
the  schedule  adopted  herein  is  based  is  that 
the  "value  to  the  recipient"  factor  is  reason- 
ably related  to  a  portion  of  the  Commis-. 
sion's  costs.  When  the  NCTA  decision  is 
read  together  with  title  V,  a  clearly  reason- 
able interpretation  that  will  result  In  a 
workable  statute  Is  to  base  the  fees  as  a  re- 


*  Refund  of  Fees,  50  FCC  2d  730  (1975), 
recon.  denied.  52  FCC  2d  666  (1975)  and  53 
FCC  2d  207  (1975);  Refund  of  Fees,  51  FCC 
2d  545  (1975).  recon.  denied.  53  FCC  2d  207. 
(1975);  Refund  of  Fees.  51  FCC  2d  1136 
(1975);  Refund  of  Fees.  53  PCC  2d  854 
(1975);  Refund  of  Fees.  54  FCC  2d  516 
(1975). 


flection  of  value  to  the  recipients  upon  the 
cost  of  Commission  activities  that  confer  a 
benefit  on  identifiable  recipients.  The  com- 
ments have  uniformly  failed  to  recognlae 
tills.  The  value  to  the  recipient  cannot  prac- 
ticably be  construed  as  an  abstract  concept 
unrelated  to  the  other  considerations  set 
out  in  title  V.  The  Court's  decision  in  NCTA 
of  the  "protective  services"  the  Commission 
renders  the  public  as  compared  to  the  bene 
fits  It  confers  on  individual  recipients  indi 
cates.  as  does  the  statute  itself,  that  the 
costs  of  providing  those  benefits  constitute 
the  base,  and  outer  limit,  for  Commission 
recoviery.  Otherwise,  the  Commission  could 
base  its  fees  on  the  "true  '  value  to  the  re 
clpient  in  an  economic  sense,  and  we  suspect 
that  no  one  would  argue  that  the  value  to 
Individuals  of  the  hundreds  of  thousands  of 
authorizations  issued  each  year  by  the  Com- 
mission does  not  exceed  the  Commission's 
total  costs  of  operation  many  fold.  Thus,  in 
attempting  to  revise  our  schedule  of  fees  In 
a  manner  that  will  be  consistent  with  title  V 
as  construed  by  NCTA.  we  have  identified 
those  areas,  primarily  processing  of  applica- 
tions and  other  authorizations,  which  pro- 
vide a  clear  value  to  identifiable  recipients. 
The  costs  of  providing  these  l)enefits  were 
set  as  the  upper  limit  of  fee  recovery  in 
each  area  and  viewed  as  equivalent  to  the 
total  value  to  all  recipients  of  the  specific 
services. 

50  FCC  2d  at  908.  The  revised  sched- 
ule was  expected  to  recover  approxi- 
mately 40  percent  of  the  Commission's 
total  costs. 

THE  DECEMBER  1976  DECISIONS 

15.  In  a  series  of  four  decisions 
handed  down  on  December  16,  1976, 
the  U.S.  Court  of  Appeals  for  the  Dis- 
trictaof  Columbia  set  aside  both  major 
actions  the  Commission  had  taken  in 
response  to  the  Supreme  Court  deci- 
sion—the revision  of  the  schedule  of 
fees  and  the  denial  of  ref  imds. 

THE  FEE  SCHEDULE  DECISIONS 

16.  In  National  Cable  Television 
Ass'n..  Inc.  V.  FCC,  554  F.  2d  1094 
(D.C.  Cir.  1976)  and  Electronic  Indus- 
tries  Ass'n.    V.    FCC,    554   F.    2d    1109 

;  (D.C.  Cir.  1976)  the  court  of  appeals 
set  aside  the  schedule  of  fees  which 
the  Conunission  had  adopted  in  1975 
in  response  to  the  Supreme  Court's 
1974  NCTA  decision.  The  thrust  of  the 

-D.C.  circuit  holdings  was  that  the 
Commission  had  inadequately  justi- 
fied the  fees  it  adopted  by  failing  to 
provide  specific  showing  of  the  "cost 
basis"  for  the  fees  and  by  failing  to 
demonstrate  that  the  fee  reflected  not 
only  cost  basis  but  also  "value  con- 
ferred upon  the  payor."  The  require- 
ments to  be  met  by  the  Commission's 
review  of  its  1975  schedule  on  remand 
were  set  out  at  the  conclusion  of  the 
EIA  opinion: 

In  conclusion,  we  will  attempt  to  summa- 
rize the  major  requirements  which  we  have 
today  defcided  must  be  met  by  the  Commis- 
sion when  It  reviews  Its  fee  schedule  on 
remand.  First,  the  Commission  must  justify 
the  assessment  of  a  fee  by  a  clear  statement 


FEDERAL  REGISTER,  VOL  43,  NO.  196— TUESDAY,  OCTOBER  10,  197$ 


46660 


PROPOSED  RULES 


of  the  particular  service  or  benefit  which  it 
Is  expected  to  reimburse.  Second,  it  must 
calculate  the  cost  basU  for  each  fee  as- 
sessed. This  Involves  (a)  an  allocation  of  the 
specific  direct  and  indirect  expenses  which 
form  the  cost  basis  for  the  fee  to  the  small- 
est practical  unit;  (b)  exclusion  of  any  ex- 
penses incurred  to  serve  an  independent 
public  interest:  and  (c)  a  public  explanation 
.of  the  specific  expenses  included  in  the  cost 
basis  for  a  particular  fee.  and  an  explana- 
tion of  the  criteria  used  to  Include  or  ex- 
clude particular  terms.  Finally,  the  Commis- 
sion must  set  a  fee  calculated  to  return  this 
cost  basis  at  a  rate  which  reasonably  re- 
flects the  cost  of  the  services  performed  and 
value  conferred  upon  the  payor.  The  fees 
may  be  Imposed  only  on  beneficiaries  of 
agency  services  who  satisfy  the  criteria  of 
NCTA  and  New  England  Pov)er.  (Emphasis 
In  the  original.] 

554  P.  2d  at  1117. 

17.  The  Court  stated  that  title  V 
must  be  interpreted  to  limit  the  Com- 
mission to  assessing  fees: 

•  •  •  at  a  rate  which  reasonably  reflects 
the  cost  of  services  performed  or  the  ex- 
pense of  other  value  transferred  to  the 
payor.  In  order  to  assure  this  required  rela- 
tionship between  the  fee-rate  and  the  ser- 
vices rendered.  •  *  •  the  agency  must  look 
not  at  the  value  which  the  regulated  party 
may  Immediately  or  eventually  derive  from 
the  regulatory  scheme,  but  at  the  value  of 
the  direct  and  ln^rect  services  which  the 
agency  confers,     ^s^ 

554  P.  2d  at  1107.  The  D.C.  circuit  de- 
cisions require  the  Commission  to  cal- 
culate what  would  have  been  a  lawful 
fee  under  the  1975  fee  schedule  (using 
the  standards  set  forth  in  the  Nation- 
al Cable  and  EIA  decisions)  and  to 
refund  any  difference. 

THE  REFUND  DECISIONS 

18.  In  National  Association  of 
Broadcasters  v.  FCC.  854  P.  2d  1118 
(D.C.  Cir.  1976)  and  Capital  Cities 
Communications,  Inc.  v.  FCC,  554  P. 
2d  1135  (D.C.  Cir.  1976),  the  D.C.  Cir- 
cuit held  that  the  same  standards 
were  applicable  to  the  1970  schedule 
of  fees  as  well,  thus  potentially  requir- 
ing some  refund  of  every  fee  the  Com- 
mission collected  from  August  1.  1970, 
until  all  collections  were  suspended  on 
January  1,  1977— in  excess  of  11  mil- 
lion separate  fees  totaling  more  thsui 
$160  million. 

THE  commission's  RESPONSE 

19.  In  January  1978,  the  Commission 
submitted  to  the  court  of  appeals  a 
memorandum  in  which  it  proposed  to 
recalculate  what  would  have  been 
lawful  fees  In  1970  (or  in  some  cases 
1975)  pursuant  to  the  guidelines  in  the 
December  1976  decisions  and  to  refund 
the  amount  of  any  fee  that  had  been 
paid  in  excess  of  the  recalculated 
amounts.  In  addition,  the  Commission 
stated  that  its  analysis  indicated  that 
because  of  the  size  of  the  administra- 
tive problems  in  making  these  refunds. 
It  felt  that  refunds  could  best  be  han- 


dled if  the  refund  program  \fere  to  be 
split  into  two  phases.  Phas^  I  would 
deal  with  all  fees  that  had  been  great- 
er than  $20.  Because  there  are  only 
approximately  300,000  separate  fees  in 
this  category,  the  Commission  be- 
lieved it  could  handle  the  planning  for 
these  refunds  largely  with  its  present 
staff,  and  coijld  actually  make  the  re- 
funds without  large  additional  re- 
sources. Phase  II  of  the  program  de- 
scribed to  the  court  of  appeals  dealt 
with  fees  of  $20  and  less.  Because  of 
the  extremely  large  numbers  involved 
in  this  category  (more  than  10.000.000 
separate  fee  collections),  the  Commis- 
sion did  not  believe  that  it  could 
handle  these  refunds  with  its  present 
staff— either  in  planning  or  implemen- 
tation. Therefore,  it  Indicated  to  the 
Court  that  further  study  would  be  re- 
quired for  this  category.  The  Commis- 
sion advised  the  court  of  appeals  that 
it  believed  at  that  time  it  would  be 
able  to  begin  accepting  claims  for  re- 
funds under  phase  I  of  the  refund  pro- 
gram by  late  summer  of  1978.  The  be- 
giiming  of  phase  II  was  projected  to  be 
no  earlier  than  the  spring  of  1979.  In 
response  to  these  representations,  the 
court  of  appeals  deferred  action  on  a 
pending  motion  to  enforce  the  man- 
date of  its  earlier  cases.  Since  that 
time,  the  court  has  been  provided  re- 
ports every  60  days  of  the  progress  the 
Commission  is  making. 

B.  The  Pee  Refund  Program 

20.  This  part  of  the  notice  describes 
In  some  detail  the  nature  of  the  fee 
refund  program  as  It  has  been  devel- 
oped to  this  stage— with  respect  to 
both  the  reconstruction  of  a  lawful  fee 
schedule  for  the  1970-76  period  and 
the  administrative  procedures  that 
have  been  devised  for  actually  making 
the  refunds.  We  believe  that  the  Com- 
mission's staff  has  recomputed  a  fee 
schedule  which  complies  with  the  re- 
quirements of  the  court's  decisions 
and  has  developed  a  system  which  will 
provide  efficient  review  of  claims  and 
payment  of  refunds.  However,  input 
from  those  who  will  be  filing  refund 
claims  is  very  important  to  the  Com- 
mission's efforts  at  this  point  and  we 
urge  all  potential  claimants  to  review 
this  notice  carefully,  along  with  the 
additional  data  that  will  be  placed  in 
the  public  docket  file,  in  light  of  their 
own  particular  situation  in  order  to 
assist  us  in  identifying  and  correcting 
problems  in  both  the  reconstructed 
schedule  and  the  refund  system  as 
quickly  as  possible. 

REIMBURSABLE  SERVICES 

21.  In  constructing  the  recalculated 
schedule,  we  have  retained  a  structure 
in  which  categories  of  services  for 
which  fees  are  charged  closely  parallel 
those  used  in  previous  fee  schedules. 
This  was  done  for  three  reasons.  Rrst: 


These  services,  which  typically  involve 
processing  applications  and  authoriza- 
tions which  are  necessary  for  orderly 
management  of  the  radio  spectrum 
and  effective  oversight  of  ratemaking 
and  investment  decisions,  are  clearly 
identifiable  and  unambiguously  confer 
special  benefits  from  services  ren- 
dered. Second:  The  courts  have  re- 
viewed our  statutory  authority  to  col- 
lect fees  for  virtually  all  of  these  activ- 
ities and  have  not  explicitly  criticized 
our  classification  of  reimbursable  ser- 
vices.* Finally:  Timely  resolution  of 
this  matter  necessitates  that  services 
defined  in  our  retrosf>ective  fee  sched- 
ule closely  resemble  those  activities 
for  which  fees  were  previously  as- 
sessed. 

22.  It  must  be  emphasized  that  this 
notice  deals  only  with  phase  I  of  the 
refund  program,  i.e.,  only  with  fees 
that  were  in  excess  of  $20  under  previ- 
ous fee  schedules.  Because  of  the  re- 
sources that  have  had  to  be  devoted  to 
phase  I  planning,  the  study  and  analy- 
sis necessary  for  Commission  decisions 
with  respect  to  phase  II,  i.e.,  the  re- 
maining fees  of  $20  and  less,  have  not 
been  completed.  We  expect'  at  this 
time  to  publish  a  doctiment  similar  to 
this,  but  related  exclusively  to  phase 
II.  within  approximately  90  days. 

23.  As  we  pointed  out  earlier,  the 
court  of  appeals  has  established  rela- 
tively explicit  requirements  for  com- 
pliance with  titlp  V.  The  requirement 
is  basically  in  three  parts:  (1)  Assess- 
ment of  a  fee  must  be  justified  by  a 
clear  statement  of  the  service  which  it 
Is  intended  to  reimburse.  (2)  The  cost 
basis  for  each  fee  must  be  calculated 
based  on  an  allocation  of  direct  and  In- 
direct costs,  exclusion  of  expenses  in- 
curred to  serve  an  indep>endent  public 
interest,  and  an  explanation  of  the  cri- 
teria used  to  Include  or  exclude  partic- 
ular items.  (3)  The  fee  must  be  set  at  a 
rate  which  reflects  the  identified  costs 
of  services  performed  and  value  con- 
ferred on  the  recipient  of  the  service. 

24.  A  toore  comprehensive  and  de- 
tailed explanation  of  the  services  is 
under  preparation  and  will  be  included 
in  the  final  report  in  the  refund  sec- 
tion of  this  proceeding.  In  addition  the 
basic  costing  analyses  undertaken  by 
the  bureaus  and  offices  (which  are 
available  for  inspection  in  the  public 
reference  room  in  this  docket)  provide 
an  additional  level  of  detail  on  the 
nature  of  the  services  for  which  fees 
are  being  charged.  We  believe  that  all 
of  these  things,  taken  together,  should 
satisfy  the  first  requirement  estab- 
lished by  the  court. 

25.  We  wish  to  point  out.  however, 
that  changes  in  the  regulatory  envi- 


«Por  example,  the  court  rejected  argu- 
ments that  the  Commission  was  without  au- 
thority to  impose  any  fees  for  services  relat- 
ed to  tariff  processing  and  equipment  test- 
ing and  approval.  EIA  v.  FCC,  supra,  554  F. 
2d  at  1115-16. 
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ronment  since  1970  likely  will  warrant 
redefinition  of  certain  regulatory  ac- 
tivities for  which  we  expect  to  be  reim- 
bursed in  years  ahead.  We  propose  to 
carefully  review  these  definitions  and. 
if  necessary.  make  appropriate 
changes  to  be  Incorporated  In  a  new, 
prospective  fee  schedule  which  is  dis- 
cussed In  the  following  section. 

THE  COST  OF  REIMBURSABLE  SERVICES 

26.  Having  defined  those  services 
which  confer  special  benefits  it  was 
then  necessary  to  explicitly  account 
for  all  costs  incurred  by  the  Commis- 
sion in  processing  license  applications, 
construction  permits,  tariff  filings, 
and  other  authorizations.  As  we  noted 
earlier,  the  D.C.  circuit  has  been  fairly 
explicit  In  establishing'  requirements 
for  adoption  of  fees,  which  naturally 
apply  whether  the  Commission  is  de- 
veloping a  new  fee  schedule  for  future 
application  or  recalculating  past  costs 
for  purposes  of  making  a  refund. 

27.  Pursuant  to  this  directive,  the 
staff  has  derived  direct  and  Indirect 
cost  of  providing  services  for  which 
fees  were  collected  between  1970  and 
1976.  Preliminary  estimates  of  these 
costs  are  summarized  in  attachment  A 
of  this  notice.  It  must  be  emphasized 
that  these  estimates  are  not  final  and 
are  based  on  the  staff's  analysis  of 
four  major  elements  of  the  costs  of 
providing  services  for  which  a  fee  was 
charged:  (1)  The  basic  personnel  and 
related  overhead  costs  associated  with 
direct  provision  of  the  service  at  the 
branch  level  and  below;  (2)  the  costs 
associated  with  supervision  and  review 
at  the  division  and  bureau  or  office 
level;  (3)  adjudicatory  costs;  and  (4) 
costs  of  the  Commissioners'  offices, 
the  General  Counsel's  Office,  and  the 
Office  of  Plans  and  Policy.  A  descrip- 
tion of  how  these  costs  were  developed 
and  why  they  were  allocated  to  specif- 
ic fee  categories  Is  set  out  below. 

28.  A  number  of  considerations 
should  be  observed  in  reviewing  this 
system  of  cost  accounting. 

(1)  Cost  estimates  are  based  on  1970 
expenses  (or.  In  the  case  of  unique  fee 
categories  first  imposed  in  1975.  on 
1975  expenses)  since  the  purpose  of 
this  exercise  is  to  recalculate  what 
would  have  been  a  lawful  fee  in  1970 
(or  1975.  where  applicable)  based  on 
the  D.C.  circuit's  most  recent  guide- 
lines. These  costs  will  be  used  only  to 
calculate  refunds  and  will  apply  re- 
gardless of  when  a  fee  was  actually 
paid,  i.e..  If  the  recalculated  fee  is  $50 
and  the  original  fee  was  $500,  the 
refund  will  be  $450  regardless  of 
whether  the  $500  was  paid  in  1970  or 
In  1976. 

(2)  Costs  presented  in  attachment  A 
reflect  only  those  costs  that  have  been 
assigned  to  this  point.  Although  we  be- 
lieve that  the  final  recalculated  sched- 
ule will  not  vary  substantially  from 
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what  is  presented  in  attachment  A, 
there  is  the  possibility  that  some  addi- 
tiorjal  expenses  will  be  allocated  (e.g.. 
a  portion  of  enforcement  costs)  which 
would  raise  the  recalculated  fees  said 
thus  reduce  refunds. 

f3)  The  costs  set  out  in  attachment 
A  necessarily  involve  some  estimates 
and  some  projections.  This  has  been 
necessary  because  of  a  lack  of  suffi- 
ciently detailed  data  for  the  early 
years  of  the  1970-76  period  and  be- 
cause the  Commission  does  not  main- 
tain cost  accounting  data  in  specific 
enough  detail  to  have  been  useful  for 
this  purpose.  However,  the  cost  data 
that  we  have  developed  is  a  reasonably 
precise  estimate  of  the  costs  associated 
with  these  service  categories  during 
the  relevant  period.  A  review  of  the 
basic  data  upon  which  attachment  A  Is 
based  will,  we  believe,  support  that 
view.  As  the  court  pointed  out.  "Any 
computation  such  as  [these!  must  nec- 
essarily be  based  on  numerous  ap- 
proximations and  can  only  be  expect- 
ed to  be  accurate  within  reasonable 
limits."  NCTA  V.  FCC.  supra,  554  P.  2d 
at  1105. 

(4)  The  format  of  the  recalculated 
schedule  does  not  track  precisely  earli- 
er schedules.  Piling  and  grant  fees,  for 
example,  have  been  combined.  The 
"short  descriptive  titles  of  the  new  fee 
categories,  however,  should  provide 
adequate  guidance  at  this  time. 

DESCRIPTION  OF  COSTING  ANALYSIS 

a.  Direct  processing  costs 

29.  The  following  Is  a  detailed  dis- 
cussion of  how  the  costs  were  com- 
piled. The  Commission  in  recalculat- 
ing a  proper  fee  schedule  must  initial- 
ly identify  the  services  rendered  for 
which  it  could  legally  charge  a  fee 
and.  having  done  so,  delineate  those 
activities  which  went  Into  providing 
those  services.  Based  on  that  analysis, 
each  bureau  and  office  in  the  Commis- 
sion undertook  to  analyze  its  activities 
at  the  branch  level  and  below  and  to 
make  their  best  estimate  based  on  the 
professional  Judgment  and  experience 
of  the  personnel  involved.  The  bu- 
reaus and  offices  calculated  the  aver- 
age number  of  work  hours  that  went 
into  each  element  of  professional  and 
nonprofessional  artivity  and  that 
made  up  every  service  for  which  the 
Commission  charges  a  fee.  Although 
somewhat  different  approaches  were 
taken  in  each  bureau  based  on  its  par- 
ticular needs,  the  focus  was  to  recon- 
struct for  the  1971  fiscal  year  the  type 
and  extent  of  work  activity  that  went 
into  providing  each  service. 

30.  The  foregoing  data  prepared  by 
each  bureau  were  provided  In  work 
hours  or  fractions  thereof.  These  fig- 
ures were  converted  Into  compensation 
dollars  using  fiscal  year  19^1  tables  (or 
1975  where  appropriate).  The  basic 
compensation    cost    was    figured    by 
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using  the  general  schedule  grades  Of 
the  professional  and  nonprofessional 
personnel  involved,  assuming  a  step 
level  of  4,  and  multiplying  the  hourly 
rate  for  the  grade  and  step  by  the 
number  of  hours  Indicated  by  the  bu- 
reaus' and  offices'  analysis.  (The 
hourly  rates  used  for  making  these 
calculations  came  from  salary  tables 
Nos.  54  and  60  for  the  1970  and  1975 
fees,  respectively.)  The  result  of  these 
computations  established  the  basic 
personal  costs  of  providing  each  serv- 
ice. 

31.  Thr  next  step  was  to  establish 
the  persormel  benefit  cost  associated 
with  this  basic  compensation  cost.  An 
average  benefits  cost  for  the  Commis- 
sion as  a  whole  was  first  determined. 
This  figure  was  obtained  by  calculat- 
ing total  Commission  benefits  paiid.  In 
the  correct  fiscal  year,  as  a  percentage 
of  total  Commission  compensation 
paid  for  each  year.  This  percentage 
rate  was  then  applied  to  the  basic 
compensation  costs  outlined  above,  re- 
sulting in  a  dollar  amount  of  person- 
nel benefits  for  each  category  of  serv- 
ice. The  total  of  this  figure  and  the 
basic  manpower  compensation  figure 
derived  earlier  provided  the  .  total 
direct  manpower  cost  for  each  fee  cat- 
egory. 

32.  Third:  The  appropriate  amount 
for  "other  objects"  (i.e..  general  over- 
head) costs  was  calculated  for  each 
category.  The  first  step  in  this  calcula- 
tion was  to  list  those  other  objects 
which  could  be  related  to  the  overall 
support  of  the  Commission  and  there- 
fore associated  with  all  of  the  services 
for  which  fees  were  charged,  e.g.,  rent, 
utilities,  mall.  etc.  The  starting  point 
was  the  actual  amount  obligated  for 
these  various  other  objects  during  the 
'2  relevant  years,  fiscal  years  1971  and 
1975.  These  overhead  costs  were  then 
broken  down  on  a  cost  per  commission 
work  year  basis.  Those  cost  elements 
applicable  only  to  the  Commission's 
headquarters  operation  were  spread 
over  total  Commission  work  years  less 
the  work  years  associated  with  the 
Commissions  field  offices.  The  costs 
were  then  assigned  to  each  fee  catego- 
ry on  a  pro  rata  basis  related  to  total 
direct  work  hours  required  for  applica- 
tion processing. 

33.  Total  expenses  incurred  by  the 
Conunission  in  providing  the  elements 
of  compensation,  benefits  and  over- 
head can  properly  be  defined  as  direct 
processing  costs.  In  addition  to  figur- 
direct  processing  cost,  it  was  also 
sary  to  calculate  indirect  exr 
penses.  Indirect  costs  refer  to  expenses 
that  can  properly  be  attributed  to  a 
particular  service  but  are  relativQjy  in- 
sensitive to  the  number  of  applications 
or  autliorizations  processed  in  accord- 
ance with  the  provision  of  that  ser\'ice. 
These  particular  cost  components  are 
as  follows. 
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b.  Indirect  costs 

•  34.  Executive  director  support  costs. 
These  costs  included  the  manpower 
and  overhead  costs  associated  with 
functions  performed  by  the  Office  of 
the  Executive  Director  for  the  Com- 
mission as  a  whole.  These  functions  in- 
cluded financial  management,  person- 
nel, procurement,  administrative  ser- 
vices, and  records  management.  These 
costs  were  developed  by  starting  with 
the  personnel  compensation  expended 
by  the  functional  divisions  and  adding 
the  appropriate  cost  for  benefits.  To 
this  was  added  an  overhead  cost  based 
on  work  hours  associated  with  these 
divisions  for  the  fiscal  years  1971  and 
1975.  The  sum  of  all  personnel  and 
overhead  costs  were  then  broken  down 
on  a  per  Commission  work  hour  basis 
and  applied  to  each  fee  category. 

35.  Bureau  and  diiHsion  office  costs. 
These  costs  were  developed  in  several 
steps.  Each  bureau  and  office  was  di- 
rected to  provide  an  estimate  of  the 
percentage  of  total  time  spent  by  su- 
pervisory personnel  at  the  bureau  and 
division  level  along  with  their  profes- 
sional and  nonprofessional  staff  in  su- 
pervising the  services  for  which  fees 
were  charged.  Work  hours  for  these 
personnel  were  converted  to  compen- 
sation to  which  were  added  amounts 
for  personnel  benefits,  other  objects 
and  other  indirect  costs.  The  total 
office  cost  figure  for  each  bureau  and 
division  was  charged  against  each  fee 
category  in  proportion  to  the  Branch 
cost  of  processing  each  fee  category 
and  number  of  applications  processed. 
Time  devoted  to  nonfee  areas  such  as 
rulemaking,  enforcement,  or  policy-re- 
lated matters  was  not  Included. 

36.  Adjudicatory  costs.  Costs  for  the 
adjudicatory  process  Involve  costs  for 
the  administrative  law  judges.  Office 

^f     Opinions     and     Review.     Review 
Board,   and  the   Hearing  Division  of 
the  Broadcast  Bureau.  Data  were  col- 
lected in  this  area  from  each  of  the  re- 
spective offices  in  the  form  of  percent- 
age of  time  spent  by  both  professional 
and  nonprofessional  personnel  in  adju- 
dicatory activities  that  were  related  to 
providing  services  for  which  fees  were 
charged.  Work  hours  were  costed  for 
compensation  benefits,  other  objects, 
and  indirect  costs.  Excluded  from  this 
were    work    hours    related    to    such 
nonfee  activities  as  enforcement  adju- 
dications. The  total  adjudicatory  cost 
required  to  support  a  bureau  was  di- 
vided by  the  total  number  of  applica- 
tions processed  by  the  bureau  for  each 
applicable  fiscal  year  to  obtain  an  ad- 
judicatory cost  per  application.  This 
cost  was  allocated  to  every  fee  catego- 
ry   within    a    bureau     regardless    of 
whether  a  particular  application  was 
subject    to    a    hearing    during    this 
period.  Our  rationale  underlying  this 
broad  spreading,  rather  tjian  having 
only  those  applications  which  went  to 
hearing  pay  the  adjudicatory  costs,  is 
that  these  costs  are  more  akin  to  a 
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form  of  fixed,  overhead  costs  which 
benefit  all  applicants  regardless  of 
whether  or  not  they  directly  partici- 
pated in  a  hearing.  Moreover!  allocat- 
ing adjudicatory  costs  In  this  manner 
results  in  a  relatively  small  addition  to 
each  fee  which  is  not  burdensome  to 
any  applicant.  Although  at  this  point 
we  believe  that  this  method  of  allocat- 
ing adjudicatory  costs  is  the  simplest 
and  fairest  method,  we  are  still  consid- 
ering two  alternative  methods.  The 
first  would  Involve  simply  having  each 
applicant  who  waa  involved  -in  a  hear- 
ing bear  the  cost  of  the  hearing.  This 
could  be  accomplished  by  adding  some 
type  of  surcharge  to  the  grant  fees  of 
applicants  who  were  involved  in  hear- 
ings. A  second  alternative  is  to  contin- 
ue to  spread  the  adjudicatory  costs 
evenly,  but  to  spread  them  only  to  ap- 
plicants in  fee  categories  that  were  in- 
volved in  hearings  during  this  period. 
Thus,  there  would  be  no  adjudicatory 
element  for  categories  such  as  broad- 
cast call  sign  changes  since  there  were 
no  adjudications  involving  call  sign 
change  applications  during  this  period. 
Depending  on  our  further  evaluation 
in  light  of  the  comments,  the  alloca- 
tion of  adjudicatory  costs  in  the  final 
recalculated  schedule  may  be  based  on 
any  one  of  these  three  methods. 

37.  Commissioners,  general  counsel, 
plans,  and  policy.  The  final  element  in 
the  cost  allocation  process  is  the  ap- 
portionment of  the  costs  of  the  Com- 
missioners' offices,  the  Office  of  Gen- 
eral Counsel,  and  the  Office  of  Plans 
and  Policy.  These  costs  have  been 
treated  as  a  general  overhead  type  of 


cost  since  It  has  been  concluded  that 
they  each  provide  a  general  type  of 
support  service  that  Is  essential  to  pro- 
viding the  services  with  which  we  are 
concerned  here.  Costs  of  compensation 
benefits,  other  objects,  and  executive 
director  support  for  these  organiza- 
.  tfons  were  obtained  and  converted  to  a 
work  hour  rate  which  was  multiplied 
by  the  hours  and  fractions  of  hours  re- 
quired to  provide  the  services  in  each 
fee  category. 

38.  As  we  have  emphasized  at  several 
points,  this  process  of  allocating  costs 
is  not  yet  completed.  Although  we  do 
not  expect  any  substantial  diviations 
from  the  figures  in  attachment  A  and 
In  the  tables  below,  some  minor  ad- 
justments may  be  made  based  on  our 
continued  analysis  and  on  the  com- 
ments which  parties  submit.  The  only 
significant  element  of  which  we  are 
aware  at  the  present  time  that  has  not 
yet  been  taken  into  account  is  the  ad- 
justment of  personnel  costs  to  account 
for  annusJ  leave,  sick  leave,  adminis- 
trative types  of  leave  for  such  things 
as  jury  duty  and  training.  This  will 
result  in  a  uniform  percentage  in- 
crease in  costs  in  all  categories.  Otir  es- 
timate at  this  time  is  that  it  will  in- 
crease the  costs  approximately  10  to 
15  percent. 

39.  Keeping  in  mind  the  preliminary 
nature  of  the  cost  allocation  process,  it 
is  our  estimate,  based  on  the  figures 
presently  contained  in  attachment  A, 
and  assiuning  a  100  percent  claim  rate, 
that  the  Commission  will  refund  and 
retain  the  following  amounts  in  each 
service  area: 


Table  l.-Preliminary  Estimates  of  FCC  Phase  I  Fee  Refund  Amounts 


Servioe 


CoUecUona    l^*«— -»^     Brtlmatod         Itcma 
rafnnd        rcUined 


Chief  engineer ~— . 

Common  carrier — — .« 

Safety  and  special 

Broadcast _-..~. 

Cable  TV 


Sl.7ai.837 

3.773.S00 

47.78S.470 

374.674 


$a.ai041«  $1,647,413  80.70B 

33.S90.467  (.191.380  81.108 

836.830  3.946.(a0  166.900 

33.728.496  18.069.976  76340 

0  374.674  18301 


Total. 


88.016310      68306.788      39.030,433  399.164 


It  Should  be  pointed  out  that  the  results  in  table  1  »^^^^^,fS^^^l 
h«  thT^  fees  wWch  involve  large  numbers  of  dollars  and  substantia  refimd 
SJrJSSgS^en  thS^  t!£ee  fles  are  not  considered,  refunds  In  each  service 
area  are  anticlpated-to  be  as  f oUows: 


TablsS 


Berrioe 


CoUectiOQS     BcUmateil      Bstiinatcd 
refund  retained 


Items 


Chief  engineer 

Common  carrier*  ... 
Safety  and  special.. 

Broadcast** 

Cable  TV 


$4,397,739 

13.421.393 

3.773.600 

13390.363 

374,874 


$3360316 

4366.064 

836330 

>  478.303 

0 


$1,647,418 
8.436339 

2346.960 

13.113360 

374374 


30.106 

78.646 

106300 

66.347 

13301 


Total.. 


34,487.669        9.141.198      38316366 


389398 


•Ooes  not  include: 
Voice  cable/carrier  equipment..- 

••Does  not  Include: 

Assignment  and  transfer 

TV  annual  fee——- — -. ~ 


$18,360,644    $17,604.«0S  n8«441 


$24,873,333 
10,334.774 


$23,133,361 
9.136.831 


$1.749373 
1,197343 


X493 

3.514 
3.779 


40.  The  foregoing  are  brief  summar- 
ies of  the  relatively  straightforward, 
but  nevertheless  complicated  analysis 
and  calculations  that  have  been  per- 
formed in  order  to  identify  reimburs- 
able costs  that  are  set  out  as  attach- 
ment A.  Needless  to  say,  the  data  sup- 
porting that  schedule  have  become 
quite  extensive.  In  order  not  to  unduly 
burden  this  notice,  we  have  not  includ- 
ed any  of  that  data  here.  However,  as 
we  discussed  earlier,  all  of  that  infor- 
mation as  well  as  more  exhaustive  de- 
scriptions of  the  various  costing  meth- 
odologies have  been  included  in  the 
public  docket  file  and  is  available  for 
public  inspection. 

EXCLUSION  OF  VALUE  TO  THE  RECIPIENT 
IM  THE  FEE  REFUND  PROGRAM 

41.  As  noted  previously,  the  courts 
have  directed  the  Commission  to  cal- 
culate fees  on  the  basis  of  both  costs 
and  value.  Howe\'er,  definitive  guide- 
lines concerning  the  appncation  of 
value  to-6ut-  retrospective  fee  schedule 
have  not  been  provided.  Consequently, 
we  are  not  certain  how  value  should  be 
defined,  measured,  or  used  in  calculat- 
ing fees.  Given  this  situation  coupled 
with  our  desire  to  complete  phase  I  of 
our  refund  program  on  a  timely  basis, 
we  have  decided  to  recalculate  fees 
paid  between  1970  and  1976  exclusive- 
ly on  the  basis  of  costs. 

42.  Moreover,  the  1970  and  1975  fee 
categories  were  not  designed  in  such  a 
way  aa  to  provide  the  information  nec- 
essary to  allocate  indirect  costs  based 
on  value  to  the  recipient  along  the 
lines  suggested  in  part  C.  If,  for  exam- 
ple, value  to  the  recipient  were  to  be 
based  on  population  on  market  cover- 
age or  the  value  of  spectrum  used  by  a 
licensee,  that  information  is  not  pres- 
ently available  for  many  nonbroad- 
casting  station  licensees^  who  paid  fees 
between  1970  and  1976.  Thus,  there 
would  have  to  be  a  major  data  collec- 
tion effort  for  many  classes  of  licens- 
ees (such  as  licensees  in  the  safety  and 
special  radio  services).  This  would 
have  greatly  increased  the  time  neces- 
sary to  begin  the  refund  program.  In 
order  to  handle  that  program  as  expe- 
ditiously as  possible,  we  have  there- 
fore decided  not  to  include  any  value 
to  the  recipient  in  calculating  the  re- 
funds. 

43.  We  wish  to  make  it  quite  clear 
that  our  decision  to  exclude  value  is 
not  intended  to  establish  a  precedent 
concerning  future  fee  schedules. 
Indeed,  we  intend  to  develop  a  new 
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schedule  of  fees  that  will  incorporate 
the  concept  of  value  to  the  recipient. 
Proposed  methods  by  which  this  could 
be  done  are  discussed  in  the  section  C 
below.  Section  D  also  describes  a 
method  of  basing  value  to'the  recipi- 
ent on  the  use  of  the  frequency  spec- 
trum, if  the  Commission  were  given 
new  legislative  authority. 

ADMINISTRATION  OF  THE  REFUND 
PROGRAM 

44.  Because  of  the  scope  of  the  ad- 
ministrative impact  of  the  refund  pro- 
gram with  a  potential,  in  phase  I,  of 
300.000  transactions  involving  nearly 
$90  000,000.  it  has  been  necessary  to 
develop    a   detailed,    computer    based 
system     to     operate     this     program. 
Design  of  the  basic  elements  of  that 
system     is     largely     completed.     We 
should     emphasize     again     that     the 
system  .described  below  will  deal  only 
with    over-$20    fees.    Because    of    the 
much  larger  numbers  of  potential  ap- 
plicants in  phase  II  of  the  refund  pro- 
gram dealing  with  under-$20  fees,  a 
different   approach   may  have  to  be 
taken. 

45.  The  phase  I  refund  system  will 
be  applicant  generated,  i.e.,  refunds 
will  be  made  only  in  response  to  claims 
filed  with  the  Commission.  In  1975  the 
Commission  refunded  annual  fees  to 
cable  television  systems  on  its  own  ini-  , 
tiative  without  requiring  that  any ' 
claim  be  filed.  Our  staff  initally  con- 
sidered employing  that  same  proce-- 
dure  in  this  instance,  but  quickly 
found  that  it  would  not  be  workable. 
The  cable  television  situation  involved 
a  complete  refund  of  one  type  of  fee  to 
approximately  4,000  cable  television 
systems  and  involved  only  one  record 
.system.  This  program  will  i#irolve 
varying  percentages  of  refund  of  hun- 
dreds of  different  types  of  fees  to  hun- 
dreds of  thousands  of  different  types 
of  claimants  covering  several  different 
record  systems.  We  fovmd  that  it 
would  be  im.possible  to  make  refunds 
on  any  basis  other  than  a  claims 
system.  Although .  the  Commission's 
records  are  adequate  to  permit  verifi- 
cation of  claims,  those  records  would 
not  provide  an  adequate  basis  for  us  to 
initiate  refund  payments  on  our  own. 

46.  Because  certain  specific  informa- 
tion will  be  required,  claims  will  have 
to  be  submitted  on  special  forms  de- 
signed by  the  Commission.  These 
forms  will  be  distributed  widely.  In- 
-cluded  as  attachment  B,  is  a  prelimi- 
nary draft  of  the  proposed  claim  form 
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and  its  instructions.  Each  fee  will  have 
to  be  li^ied  and  described  separately 
on  the  claim  form.  In  the  case  of  par- 
ties who  will  be  filing  for  a  large 
number  of  refimds.  certain  grouping 
of  claims  may  be  requested  to  expedite 
processing  (e.g.,  by  call  sign,  geograph- 
ic location,  equipment  type).  In  the 
case  of  claims  for  fees  that  exceed  a 
certain  amount  (e.g.!  $100),  some  sup- 
porting documentation  will  be  re- 
cjulred.  such  as  copies  of  cancelled 
checks,  licenses,  authorizations,  letter 
of  approval  or  denial. 

47.  The  instructions,  as  indicated, 
will  provide  necessay,  tables  and  guid- 
ance and  the  form  is  structured  in 
such  a  manner  that  the  applicant  will 
calculate  the  refund  to  which  he/she 
is  entitled.  This  should  involve  in  most 
cases  a  relatively  simple  process  of 
matching  the  fee  paid  against  the  re- 
.calculated  fee.  the  refund  amounting 

to  the  difference  between  the  two  fig- 
ures. 

48.  Refunds  will  be  paid  only  to  the 
licensee/grantee,  who  will  be  required 
to  sign  all  claims,  although  claims  may 
be  prepared  and  submitted  by  agents/ 
attorneys.  In  unusual  cases  such  as 
deaths,  bankruptcies,  corporate  merg- 
ers, etc.,  where  there  has  been  some 
change  in  legal  relationships,  payment 
of  the  refund  may  be  made  to  an 
estate  or  a  trustee  in  bankruptcy  or 
some  other  party  upon  a  proper  show- 
ing. .  * 

49.  The  claimant  will  aJSo  be  re- 
quired to  sign  a  waiver  whereby  he 
agrees  to  accept  the  amount  claimed 
as  full  satisfaction  of  any  claim  for 
refund  of  the  particular  fees  involved. 
The  'purpose  of  this  provision  is  to 
allow  the  refund  program  to  go  ahead 
immediately  where  individuals  are  sat- 
isfied with  the  proposed  refund.  We 
anticipate  that  renewed  litigation  will 

^result  from  our  decisions  here  and 
'without  such  a  waiver  provision  the 
'  entire  program  would  have  to  be  held 
up  pending  the  outcome  of  the  litiga- 
tion. The  waiver  will  apply  only  to  the 
fees  for  which  an  individual  seeks 
refund;  therefore,  this  procedure 
would  not  prohibit  an  Individual  from 
claiming  refund  of  some  fees  (and 
signing  the  waiver)  while  ctiallenging 
the  refund  in  the  case  of  other  fees. 

50.  Upon  receipt  of  the  claim  forms, 
the  respective  bureau  or  office  in  the 
Commission  will  review  the  claims 
against  its  records,  verify  the  amount 
of  the  refund  requested,  and  approve 
or  deny  the  refund.  Claims  will- be  pro- 
cessed on  a  first-in  first-out  basis.  No 
claims  will  be  accepted  by  the  FCC 
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under  this  program  after  12  months 
from  the  starting  date  of  the  program. 
However,  claims  may  be  submitted  to 
the  Comptroller  General  after  that 
time. 

51.  At  this  time  we  expect  to  operate 
the  central  processing  section  of  the 
fee  refund  program  in  HyattsviHe,  Md. 
All  refund  requests  will  be  required  to 
be  sent  to  a  special  post  office  box  lo- 
cated there.  We  also  plan  a  special 
unit  in  this  central  processing  section 
to  which  inquiries  on  the  status  of  a 
pending  refund  claim  can  be  directed, 
and  the  system  is  being  designed  so 
that  a  constant  record  will  be  main- 
tained of  the  status  of  each  claim. 

52.  Undoubtedly,  disputes  will  arise 
over  whether  a  fee  was  paid  or  to 
whom  the  refund  should  be  paid  or  a 
host  of  similar  questions.  Initial  ef- 
forts will  be  made  to  resolve  any  ques- 
tions informally  seeking  more  infor- 
mation from  the  claimant.  If  that 
proves  unsuccessful  and  the  claim  is 
denied  by  the  responsible  bureau, 
there  will  be  made  available  an  admin- 
istrative appeals  process  by  which  the 
claimant  can  seek  review  within  the 
agency  of  the  bureau  or  office  denial 
of  his  refund  claim.  The  specifics  of 
that  procedure  have  not  been  complet- 
ed at  this  time.  However,  it  is  likely 
that  such  appeals  will  be  heard  by  a 
designated  board  of  Commission  em- 
ployees proceeding  under  relatively  in- 
formal and  expedited  procedures.  For 
the  Commission's  purposes,  we  expect 
the  decision  of  this  board  to  be  final, 
although  section  5(d)  of  the  Commu- 
nications Act,  47  U.S.C.  155(d),  may  re- 
quire the  Commission  to  entertain  ap- 
plications for  review.  Parties  who  are 
denied  refunds  by  the  Commission 
have  additional  avenues  of  redress  by 
filing  claims  with  the  Comptroller 
General  or  by  filing  suit  in  the  Court 
of  Claims. 

53.  One  final  aspect  of  the  refund 
program  merits  consideration  at  this 
time.  Common  carriers  might  be  or- 
dered to  pass  on  to  customers  all  re- 
funds less  expenses  incurred  in  obtain- 
ing these  revenues.  As  noted  previous- 
ly, rates  charged  to  telephone  sub- 
scribers are  regulated  so  as  to  allow 
carrier  firms  to  raise  revenues  suffi- 
ciently large  to  cover  all  legitimate 
business  expenses  Including  fees  as- 
sessed by  the  Commission.  Thus,  re- 
funds could  be  counted  against  the 
carriers'  revenue  requirements.  That 
is.  If  a  particular  firm  realizes  $10  mil- 
lion in  refunds,  rates  for  selected  ser- 
vices could  be  reduced  so  as  to  afford 
customers  an  equivalent  amount  of 
savings.  Interested  parties  are  invited 
to  comment  on  these  propositions  and 
to  suggest  methcxls  by  which  refunds 
could  properly  be  passed  through  to 
subscribers. 

54.  It  should  be  evident  that  this  is 
an    extremely   complicated    program. 
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The  Commission  is  organized  to  grant 
licenses— not  refunds.  Therefore,  it 
has  taken  us  somewhat  longer  than 
anticipated  to  establish  the  procedures 
necessary  to  implement  refunds.  The 
fact  that  over  300,000  potential  re- 
funds and  nearby  $90,000,000  are  in- 
volved at  this  point  has  made  it  Im- 
perative that  we  adopt  careful  and 
proper  procedures.  The  primary  pur- 
pose of  this  notice  is  to  request  com- 
ments of  the  many  parties  who  will  be 
applying  for  these  refunds  on  our  pro- 
gress to  this  point.  Comments  will,  of 
course,  be  considered  with  respect  to 
whether  the  recalculated  schedule  is 
consistent  with  the  court's  mandate. 
We  are  interested  also  in  comments 
with  regard  to  procedures  for  claiming 
and  processing  refunds.  To  this  end  we 
have  instructed  the  Commission's  staff 
to  hold  a  public  meeting  in  early  Octo- 
ber to  discuss  the  refund  system,  to 
explain  the  reasons  for  its  design  in 
the  present  form,  to  answer  any  ques- 
tions, and  to  receive  and  give  consider- 
ation to  recommendations  for  changes 
in  the  system.  Public  notice  of  this 
meeting  will  be  made  shortly. 

C.  Prospective  Pee  Schedxtlbs  Using 
ExisTiifG  Legislative  Authority 

55.  Up  to  this  point  we  have  focused 
exclusively  on  our  proposed  refund 
program,  including  the  design  of  a  ret- 
rospective fee  schedule  to  be  used  for 
that  purpose.  We  wish  to  make  it  quite 
clear,  however,  that  the  collection  of 
fees  In  the  years  ahead  will  not  neces- 
sarily be  calculated  on  the  basis  of 
that  schedule.  The  Conmiission  Is  obli- 
gated to  periodically  review  proce- 
dures used  to  establish  fees  and  make 
necessary  adjustments  where  needed. 
As  a  result  we  propose  to  undertake 
immediaely  a  thorough  evaluation  of 
an  appropriate  current  licensee  fee 
program.  This  will  Include  a  complete, 
zero-based  review  of  all  services  pro- 
vided by  the  Commission  on  behalf  of 
both  private  and  public  Interests.  Spe- 
cifically, we  propose  to  review  careful- 
ly each  of  the  agency's  processes  cul- 
minating in  an  explicit,  exhaustive  ca- 
tagorization  of  services  rendered,  irre- 
spective of  the  beneficiaries  of  those 
services.  In  doing  so  we  further  pro- 
pose to  systematically  identify  each 
and  every  component  or  input  that  is 
necessary  to  the  provision .  of  each 
service.  A  new  system  of  cost  account- 
ing will  then  be  Introduced  to  ascer- 
tain expenses  incurred  in  providing  In- 
dividual services,  the  total  cost  of 
which  win  sum  to  the  Commission's 
budget  in  any  given  fiscal  year. 

56.  Having  allocated  all  Commission 
activities  to  specific  services,  we  shall 
determine  which  of  those  services 
confer  benefits  on  private  interests 
and  as  such  form  the  basis  of  the  new 
fee  schedvile.  Finally,  fees  will  be  cal- 
culated through  the  use  of  a  two-part 


schedule  reflecting  both  costs  and 
value  to  the  recipient.  Specifically,  the 
direct  costs  of  providing  a  particular 
service  will  be  divided  equally  among 
the  recipients  while  indirect  costs  will 
be  distributed  in  accordance  with 
value  conferred.  Individual  fees  will 
simply  reflect  the  sum  of  direct  and 
Indirect  costs  assessed  to  each  recipi- 
ent. 

57.  We  are  prompted  to  recalculate  a 
fee  schedule  at  this  time,  partly  be- 
cause reliance  on  the  schedule  used  to 
calculate  refunds  would  likely  result  In 
the  recovery  of  only  a  small  fraction 
of  the  Commission's  current  budget. 
We  believe  it  is  important  to  look 
toward  a  fee  schedule  which  would 
allow  full  recovery  of  all  reimbursable 
Commission  costs.  To  the  extent  that 
fees  do  not  recover  the  true  costs  of 
reimbursable  services,  differences 
must  be  made  up  through  the  appro- 
priation of  general  tax  receipts.  Be- 
cause many  taxpayers  do  not  directly 
or  indirectly  benefit  from  each  and 
every  service  rendered  by  the  Commis- 
sion, we  fall  to  see  why  they  should  be 
required  to  pay  for  those  regulatory 
activities  that  principally  benefit  pri- 
vate interests.  Failure  to  recover  all  re- 
imbursable costs  is  tantamount  to 
forcing  taxpayers  to  subsidize  those 
firms  and  their  customers  who  are  en- 
gaged In  the  production,  sale,  and  con- 
sumption of  teleconununications  ser- 
vices. Such  subsidies  may  not  be  legal, 
necessary,  equitable,  economically  effi- 
cient or  in  the  public  Interest. 

58.  We  shall  make  every  effort 
therefore,  to  insure  that  future  fee 
schedules  recover  all  costs  associated 
with  those  services  that  principally 
benefit  our  licensees.  To  that  end.  we 
plan  t»  design  a  completely  new  sched- 
ule of  fees  and  to  implement  that 
schedule  as  soon  as  possible.  We  wel- 
come comments  and  suggestions  con- 
cerning this  project,  the  details  of 
which  are  outlined  below. 

1.  SPBCinCATION  OF  SERVICES 

59.  As  noted  previously,  the  Commis- 
sion, under  Title  V  of  the  lOAA.  is  em- 
powered to  assess  fees  for  any  "work, 
service,  publication,  report,  docimient. 
benefit,  privilege,  authority,  use.  fran- 
chise, permit,  certificate,  registration, 
or  similar  thing  of  value  or  utility" 
conferred  <mi  any  person.  Moreover, 
the  Commission  is  mandated  to 
become,  through  the  assessment  of 
fees,  "self-sustaining  to  the  fullest 
extent  possible."  The  courts,  however, 
have  held  that  the  cost  of  those  regu- 
latory activities  which  principally 
serve  an  independent  public  interest 
cannot  be  assessed  to  licensees  but 
rather  must  be  financed  out  of  genersJ 
tax  receipts. 

60.  In  view  of  the  courts'  directives, 
the  development  of  a  new,  prospective 
fee  schedule  must  commence  with  a 


very  explicit  description  of  services 
provided  by  the  Commission.  Having 
done  so  a  nexus  must  be  established 
between  services  rendered  and  recipi- 
ents of  value.  Those  activities  that 
principally  benefit  an  independent 
public  interest  could  then  be  identified 
and  distinguished  from  other  regvila- 
tory  activities  for  which  we  can  legally 
assess  fees. 

61.  Through  this  approach,  all  Com- 
mission activities  would  be  expressed 
in  terms  of  a  service  provided  to  some 
beneficiary,  whether  private  and/or 
public.  The  staff  would  then  be  in  a 
position  to  aUocate  the  Commission's 
total  resources  between  all  services 
rendered,  and  in  doing  so  define  rea- 
sonably reliable  and  preci.^e  cost  bases 
from  which  to  calculat*^  individual 
fees.  We  believe  this  ran  best  be  ac- 
complished by  defining  services  in  ac- 
cordance with  those  objectives  which 
the  Congress  intended  to  achieve 
through  the  passage  of  the  Communi- 
cations Act  of  1934  and  our  subse- 
quent interpretation  of  that  legislative 
mandate  as  reflected  in  our  rules.  For 
example,  the  Commission  is  essential- 
ly faced  with  two  basic  responsibilities. 
First,  we  are  charged  with  allocating 
and  assigning  radio  frequencies  so  as 
to  insure  that  orderly  use  is  made  of 
this  valuable  and  scarce  public  re- 
source. Second,  we  are  empowered  to 
act  as  a  surrogate  for  market  forces  in 
assuring  that  the  price,  quantity,  and 
quality  of  telecommunicaWon  services 
offered  by  natural  monopolies  corre- 
spond with  competitive  market  solu- 
tions. 

62.  In  exercising  these  responsibU- 
ities  it  is  necessary  to  confer  exclusive 

.  or  shared  rights  to  use  the  spectrum 
In  designated  areas.  Similarly,  consid- 
eration of  economic  efficiency  often 
dictates  that  monopolies  retain  exclu- 
sive rights  to  offer  selected  telecom- 
munications services  in  selected  mar- 
kets. It  is  through  the  grant  of  exclu- 
sive rights  that  the  Commission  con- 
fers substantial  benefits  on  those  com- 
mercial enterprises  that  we  regulate. 
Accordingly,  we  propose  to  Identify  all 
regvilatory  activities  (e.g..  processing 
license  applications)  that  are  directly 
related  to  the  provision  of  exclusive  or 
shared  market  rights  and  to  recover 
the  full  cost  of  those  services  through 
our  fee  schedule. 

63.  Additionally  we.  propose  to  iden- 
tify other  activities  that  are  designed 
to  insure  that  regulated  firms  contin- 
ue to  offer  a  wide  array  of  high  qual- 
ity telecommunications  services  at  rea- 
sonable rates.  Undoubtedly,  expenses 
incurred  In  support  of  some  of  these 
activities  (e.g.,  services  rendered  by 
the  Commission's  Consumer  Assist- 
ance Office  and  the  Public.  Informa- 
tion Office)  will  not  be  recovered  be- 
cause they  exclusively  or  principally 
benefit  the  general  public.  Still  other 
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activities,  however,  such  as  those  car- 
ried out  by  the  Field  Operations 
Bureau  are  mutually  beneficial  to 
both  private  and  public  interest  and 
under  certain  circumstances  could 
properly  be  defined  as  reimbursable 
services.  In  EIA.  for  example,  the 
Court  pointed  out  that  "the  Commis- 
sion is  not  prohibited  from  charging 
an  applicant  or  grantee  the  full  cost  of 
services  rendered  to  an  applicant  or 
grantee  which  also  result  in  some  inci- 
dental public  benefits."  Moreover 
where  joint  benefits  are  involved,  the 
courts  have  suggested  that  private  in- 
terests are  the  principal  recipients  of  a 
service,  if  the  provision  of  that  service 
is  necessary  to  insure  that  the  licensee 
complies  with  the  Communications 
Act  of  1934.  Because  compliance  with 
the  law  is  a  condition  of  doing  busi- 
ness, it  would  follow  that  expenses  in- 
curred by  the  Commission  in  providing 
such  assurances  should  logically  ^  re- 
garded as  necessary  inputs  into  a  regu- 
lated firm's  production  process  and  as 
such  sliouW  be  recovered  in  full  by  the 
Commission. 

64.  Admittedly,  the  discussion  above 
is  designed  solely  to  give  interested 
parties  a  general  idea  of  the  approach 
that  we  plan  to  take  in  redefining  re- 
imbursable service  classifications.  Al- 
though we  can  say  that  future  classifi- 
cations will  exhaustively  account  for 
all  services  rendered  to  both  private 
and  public  interests,  the  program  has 
not  developed  to  the  point  of  disignat- 
Ing  specific  service  categories  for 
which  fees  will  be  assessed  in  the  years 
ahead.  Nevertheless,  it  is  obvious  that 
the  methology  outlined  here  could 
easily  result  in  substantial  changes  in 
the  definition  of  those  services  that 
win  be  employed  in  Phase  I  of  the 
refund  program.  In  that  regard  we  re- 
quest comments  on  the  followiiig 
points. 

a.  Do  services  listed  in  attachment  A 
afford  a  reasonable  and  complete  rep- 
resentation of  services  rendered  by  the 
Commission  to  the  benefit  of  private 
interests? 

b.  Could  or  should  some  of  these 
service  categories  be  simplified  by 
combining  separate  classifications  as  a 
single  reimbursable  service?  Would 
such  combinations  be  consistent  with 
the  law  and  our  proposed  methodolo- 
gy for  redefining  service  categories? 
Would  the  simplification  of  service 
definitions  and  a  subsequent  fee 
schedule  reduce  the  administrative 
burden  of  complying  with  our  fee  re- 
quirements? 

c.  Should  certain  regulatory  activi- 
ties not  reflected  in  that  list  of  reim- 
bursable services  contained  in  Attach* 
ment  A  be  included  in  prospective  fe^ 
schedule?  If  so  what  other  activities 
should  be  included  and  why?  Similar- 
ly, should  any  activities  that  are  pres- 
ently defined  as  reimbursable  services 
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be  excluded  from  future  fee  schedules 
and  if  so  for  whafOefison? 

d.  Are  we  connect  in  suggesting  that 
the  cost  of  services  that  confer  bene- 
fits to  both  private  and  public  interest 
are  fully  recoverable,  if  provision  of 
those  services  are  necessary  to  insure 
that  oor  licensees  comply  with  the 
•law?  If  this  interpretation  is  correct, 
what  standards  should  be  used  in  de- 
termining whether  particular  regula- 
tory activities  are  necessary  to  insure 
compliance?  What  if  any  additional  ac- 
tivities would  be  defined  as  reimburs- 
able services  if  such  standards  were 
used  in  Resigning  a  new  fee  schedule? 

2.  SPECIFICATION  OF  THSl  COST  OF 
REIMBUKSABLE  SERVICES 

65.  As  noted  previously,  the  courts 
have  insisted  that  a  legally  defensible 
schedule  of  fees  must  include  a  de- 
tailed description  of  all  direct  and  in- 
direct costs  incurred  in  providing  reim- 
bursable services,  as  well  as  a  specific 
explanation  of  why  those  costs  are  at- 
tributable to  that  service.  Moreover, 
the  fee  schedule  should  be  structured 
in  such  a  way  so  as  to  aJlow  the  court 
to  review  various  expense  elements 
comprising  the  cost  basis  of  a  particu- 
lar service  and  to  determine  indepen- 
dently whether  each  of  those  elements 
can  reasonably  be  attributed  to  that 
service. 

66.  Having  expressed  the  Commis- 
sion's regulatory  functions  through  an 
exhaustive  array  of  service  definitions, 
we  believe  the  courts'  directives  can  be 
satisfied  by  identifying  all  resources 
that  are  directly  or  indirectly  devoted 
to  the  provision  of  each  of  those  ser- 
vices by  all  organizational  units  within 
the  Commission.  To  this  point  we  have 
focused  our  attention  on  development 
of  a  retrospective  fee  schedule  to  be 
used   as   the    basis   of   our   proposed 
refund     program.     We     believe     this 
schedule  accurately  reflects  expenses 
associated   with   providing   the    reim- 
bursable services  as  we  have  defined 
them  for  *the  period  covered  by  the 
refund  program.  However,  we  wish  to 
make  it  clear,  that  as  a  future  sched- 
ule of  fees  is  developed  we  will  not 
necessarily  formulate  it  in  the  sai»e 
manner  as  employed  for  the  refund 
schedule.  The  Commission  is  obligated 
to  periodically  review  procedures  used 
to   establish    fees   and   make    adjust- 
ments where  needed.   Therefore,   we 
propose  to  thoroughly  evaluate  all  ser- 
vices rendered  by  the  Commission  and 
their  costs.  We  will  develop  a  list  of 
each  regulatory  activity,  as  defined  by 
our  legislative  mandate  and  our  rules, 
that  confers  benefits  on  special  inter- 
ests and/or  the  general  public.  Once 
this     list     is     established     we     plan, 
through   cost   accounting   techniques, 
to  develop  a  schedule  of  fees  which  re- 
flects as  accurately  as  is  possible  the 
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expenses  Incurred  by  the  Commission 
In  rendering  reimbvirsable  services. 

67.  This  approach  we  believe  is  supe- 
rior to  that  used  in  phase  I  of  our 
refund  program  in  that  it  will  provide 
a  complete  picture  of  how  all  of  the 
agency's  resources  are  being  allocated 
between  individual  services.  As  such,  a 
complete  system  of  cost  accounting 
should  enable  us  to  estimate  the  true 
cost  of  reimbursable  services  far  more 
accurately  than  we  have  been  able  to 
achieve  in  previous  fee  schedules. 

S.  VALUE  TO  THE  RECIPIENT 

68.  Having  defined  the  cost*  bases  of 
all  reimbursable  services,  the  Commis- 
sion must  then  establish  a  schedule  of 
fees  so  as  to  fully  recover  those  costs. 
The  Commission's  statutory  authority 
pursuant  to  title  V  of  the  Independent 
Offices  Appropriation  Act  of  1952.  as 
well  as  court  decisions  interpreting 
that  authority,  Includes,  along  with 
costs,  value  to  the  recipient  as  a  factor 
to  be  considered  in  setting  the  fee.  Ad- 
mittedly, Incorporating  a  concept  of 
value  into  a  fee  schedule  presents  dif- 
ficult problems.  Title  V  and  subse- 
quent court  constructions  of  that  leg- 
islation do  not  contain  explicit  expla- 
nations of  what  value  to  the  recipient 
means  or  how  it  should  be  treated  In 
assessing  license  fees.  Some  have  sug- 
gested, for  example,  that  value  is  rele- 
vant .only  in  determining  which  Com- 
mission services  confer  specific  bene- 
fits on  our  licensees.  Under  this  inter- 
pretation, the  concept  of  value  would 
not  play  a  role  in  figuring  the  size  or 
amount  of  the  fees;  but  would  only  be 
used  to  determine  those  regulatory  ac- 
tivities for  which  the  Commission  can 
legally  recover  expenses  incurred  on 
behalf  of  our  licensees.  Calculations  of 
the  actual  charges  would  be  done  ex- 
clusively on  the  basis  of  costs. 

69.  This  may  not  be  the  only  inter- 
pretation of  our  enabling  legislation. 
As  noted  previously,  the  D.C.  circuit 
has  stated  that  the  first  step  in  estab- 
lishing a  fee  schedule  involves  Justify- 
ing "the  assessment  of  a  fee  by  a  clear 
statement  of  the  particular  service  or 
benefit  which  it  is  expected  to  reim- 
burse." We  must  then  calculate  the 
direct  and  indirect  cost  of  that  service. 
Finally,  the  court  of  appeals  has  said 
that  "the  Commission  must  set  a  fee 
calculated  to  return  this  cost  basis  at  a 
rate  which  reasonably  reflects  the  cost 
of  the  services  performed  and  the 
value  conferred  upon  the  payor."  This 
prescription  might  mean  that  value 
should  be  used  for  more  than  Just  de- 
termining whether  the  Commission 
can  collect  fees  for  services  rendered. 
Had  the  D.C.  circuit  intended  to  con- 
fine the  treatment  of  value  In  this 
manner  it  surely  would  have  so  or- 
dered and  most  definitely  would  not 
have  directed  the  Commission  to  cal- 
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culate  fees  on  the  basis  of  both  costs 
and  value. 

70.  Still  others  have  suggested  that 
recoverable  costs  and  value  conferred 
are  synonomous.  Once  again,  the  Su- 
preme Court  and  the  D.C.  circuit  dis- 
tinguished cost  8vnd  value,  and  have  in- 
sisted that  fees  be  calculated  so  as  to 
reflect  both  concepts.  In  our  view,  the 
cost  and  value  of  the  Commission's  li- 
censing processes  are  distinct  con- 
cepts. The  value  of  processing  a  televi- 
sion license  application  to  a  broadcast- 
er bears  little  relationship  to  the  Com- 
mission's cost  of  providing  that  service 
Just  as  the  value  of  insulin  to  a  diabet- 
ic bears  little  relationship  to  the  cost 
of  manufacturing  It. 

71.  There  is  an  additional  reason 
why  we  believe  strongly  that  fees 
should  take  into  account  value  to  the 
recipient  as  well  as  the  cost  of  the  ser- 
vices provided  by  the  Commission.  Hy- 
pothetically.  if  fees  were  based  exclu- 
sively on  the  Commission's  cost  of  reg- 
ulating various  classes  of  licensees, 
such  fees  could  potentially  have  a  very 
adverse  Impact  on  regulation.  Cost 
based  fees  logically  imply  that  the 
more  detailed  and  complex  Commis- 
sion regulations  are.  the  more  paper- 
work which  the  Commission  requires 
from  its  licensees,  and  then  processes^ 
and  the  more  inefficient  the  Commis- 
sion is  at  processing  paper,  the  higher 
the  fees  charged  licensees.  In  the 
event  that  the  appropriations  process 
does  not  provide  sufficient  insulation, 
such  a  system  might  provide  the 
wrong  Incentives  if  one  wishes  to  mini- 
mize the  regulatory  burden  on  licens- 
ees and  to  operate  the  Commission  as 
efficiently  as  possible.  We  are  not 
saying  that  this  has  ever  happened 
nor  that  it  ever  would  happen  at  the 
Commission.  We  are  only  suggesting 
that  this  Is  a  theoretical  possibility  in 
any  regulatory  agency  which  uses  a 
system  of  fees  based  only  on  cost  of 
service. 

72.  We  suggest,  therefore,  that  a  new 
fee  schedule  should  reflect  both  costs 
and  value  conferred.  To  that  end  we 
are  proposing  to  use  a  two-part  sched- 
ule to  calculate  future  fees.  Part  One 
would  reflect  the  average  direct  cost  of 
processing  various  license  applications. 
Part  Two  would  entail  an  assessment 
of  indirect  costs  based  on  value  con- 
ferred. The  fee  would  then  be  deter- 
mined by  summing  both  parts. 

73.  To  illustrate,  assume  the  Com- 
mission renders  a  reimbursable  service 
to  two  recipients,  A  and  B,  at  a  total 
cost  of  $100.  Further  assiune  that  70 
percent,  or  $70,  of  that  amount  Is  In- 
curred as  direct,  processing  costs  with 
the  remainder  (i.e.,  $30)  reflecting  in- 
direct costs  such  as  those  associated 
with  supervisory,  adjudicatory  or 
policy  making  activities.  Under  a  two- 
part  fee  schedule,  each  licensee  would 
bear  an  equal  share  of  the  Commis- 


sion's direct,  processing  costs  (i.e.,  $35- 
$70  divided  by  2)  because  these  costs 
can  be  assigned  directly  to  individual 
licensees.  Each  recipient  also  would  be 
assessed  some  proportion  of  the  total 
Indirect  cost  of  providing  that  service, 
depending  on  the  relative  amount  of 
value  conferred.  Again,  indirect  costs 
would  be  distributed  among  licensees 
on  the  basis  of  value  (rather  than 
equally)  because  those  expenses  do 
not  vary  with  the  number  of  applica- 
tions processed.  Consequently,  if  the 
service  in  question  was  twice  as  valua- 
ble to  recipient  A  as  to  recipient  B, 
then  recipient  A  would  be  assessed 
two-thirds  of  the  indirect  costs,  while 
recipient  B  would  pay  the  remaining 
one-third.  Summing  both  parts,  recipi- 
ent A  would  be  charged  $55  (i.e.,  $35  in 
direct  costs  and  $20  in  indirect  costs) 
while  recipient  B  would  be  assessed 
$45  (i.e.,  $35  and  $10  in  direct  and  indi- 
rect costs,  respectively).  Both  fees,  of 
course,  would  sum  to  $100  or  the  total 
cost  of  providing  the  service.  As  such 
value  would  not  be  used  to  collect  fees 
in  excess  of  tqtal  recoverable  costs  but 
rather  would  only  be  used  to  deter- 
mine how  indirect  costs  should  be  dis- 
tributed among  recipients. 

74.  We  believe  this  approach  holds 
great  promise  In  complying  with  our 
legislative  mandate  regarding  the  cal- 
culation of  appropriate  fees.  First,  it 
explicitly  incorporates  both  costs  and 
value  conferred  into  the  calculation  of 
fees  and  as  such  should  comply  with 
the  court's  prescription.  Second,  the 
total  amount  of  revenue  collected 
under  this  approach  will  not  exceed 
the  total  cost  of  providing  the  service. 
Additionally,  fees  assessed  under  a 
two-part  schedule  need  not  depend  on 
the  licensees  ability  to  pay  but  rather 
could  and  should  reflect  the  size  of 
and  possibly  the  nature  of  the  licens- 
ees potential  market  which  he/she  Is 
afforded  access  to  by  virtue  of  the 
Commission's  regulatory  activities. 
Fees  calculated  through  this  proce- 
dure therefore  would  not  constitute  a 
tax.  Third,  since  fees  paid  by  individu- 
al recipients  would  partially  reflect 
both  cost  and  value  conferred,  assess- 
ments could  be  more  equitable  and 
economically  efficient  than  would  be 
the  case  if  fees  were  calculated  exclu- 
sively on  the  basis  of  costs. 

75.  The  latter  consideration,  in  our 
view,  merits  particular  consideration, 
because  the  Commission  has  never 
charged  licensees  directly  for  the  use 
of  the  radio  spectrum,  demand  for  cer- 
tain frequencies  exceeds  supply.  The 
Commission,  therefore,  must  allocate 
and  assign  frequencies  in  order  to  pro- 
tect the  integrity  of  services  from  in- 
tolerable levels  of  interference.  In  car- 
rying out  this  function,  excliisive  or 
shared  rights  to  operate  broadcast  and 
nonbroadcast  radio  facilities  (includ- 
ing common  carriers  and  the  safety 


and  special  radio  services)  In  a  given 
area  are  conferred  on  the  licensee. 
Quite  obviously,  benefits  bestowed  on 
recipients  of  licensing  services '  ren- 
dered differ  depending  on  the  type  of 
license  processed,  the  nature  of  fre- 
quencies assigned,  and  population  in 
the  area  covered  by  the  applicant's 
signal.  Consequently,  if  the  value  to 
the  recipient  is  not  taken  into  account 
in  calculating  fees,  licensees  assigned 
to  small  areas  with  few  people  (such  as 
rural  television  markets)  will- necessar- 
ily bear  an  unreasonably  largie  propor- 
tion of  the  cost  of  regulat|o",  even 
though  the  spectnmi  they  uSe'.is  rela- 
tively low  In  value.  Fees  base<i  exclu- 
sively on  cost  therefore  could  adverse- 
ly effect  the  development  of  new  tele- 
communications services  in  sparsely 
populated  areas  of  the  coimtry. 

76.  Similarly,  many  services  ren- 
dered by  the  Commission  on  behalf  of 
domestic  and  international  conrunon 
carriers  are  made  necessary  by  defi- 
ciencies in  the  market  place  and  a  sub- 
sequent desire  on  the  part  of  Congress 
and  the  Commission  to  insure  that  the 
results  of  business  decisions  undertak- 
en by  regulated  carriers  are  analagous 
to  decisions  that  would  be  made  if 
these  lines  of  commerce  were  charac- 
terized by  a  high  degree  of  competi- 
tion and  were  unregulated.  Subscriber 
Mites  of  regulated  carriers  are  fixed  so 
as  to  assure  that^evenues  earned  by 
regulated  carriers  are  Just  sufficiently 
large  to  cover  all  legitimate  business 
expenses  including  a  reasonable  rate 
of  return  on  Invested  capital.  Since 
fees  are  legitimate  expenses,  they  are 
reflected  in  allowable  rates  charged  to 
the  carriers  subscribers.  Thus,  rather 
than  dividing  indirect  costs  of  reim- 
bursable services  equally  among  all 
regulated  carriers,  those  costs  should 
be  allocated  in  proportion  to  the 
number  of  installations  served.  Other- 
wise, a  disproportionately  large  share 
of  the  Commission's  budget  will  be 
borne  by  customers  of  relatively  small 
firms  that  would,  in  effect,  result  in 
cross  subsidies  benefiting  subscribers 
of  large  companies.  Fees,  allocating 
both  direct  and  indirect  costs  equally 
among  common  carriers  also  could  in- 
crease revenue  requirements  faced  by 
relatively  small  firms  desiring  to  enter 
those  markets  that  the  Commission 
and  the  courts  have  deemed  suitable 
to  competition.  As  a  result.  thoSe 
charges  could  give  rise  to  additional 
barriers  to  entry  and  accordingly  run 
counter  to  our  policy  of  bromoting 
competition.  f 

77.  Finally,  we  believe  that  this  ap- 
proach avoids  establishing  a  tax  that 
the  Commission  has  no  authority  to 
assess  in  lieu  of  a  true  fee.  The  United 
States  Supreme  Court  has  stated  that 
a(fee  "is  incident  to  a  voluntary  act," 
wWich  "bestows  a  benefit  on  the  appli- 
cant, not  shared  by  other  members  of 
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society."  415  U.S.  at  340-41.  With  few 
exceptions,  no  one  is  forced  to  subnet 
applications  to  the  Commission  but 
those  who  do,  more  often  than  not, 
benefit  from  services  rendered,  albeit 
in  differing  degrees.  On  the  basis  of 
this  reasoning,  and  the  Supreme 
Court's  definition  of  regulatory  fees, 
we  believe  that  our  proposed  two-part 
fee  schedule  cannot  reasonably  be  con- 
strued as  a  tax,  particularly  since  as- 
sessments will  not  depend  on  the  level 
of  revenues  or  profits  earned  by  our  li- 
censees. Those  who  disagree  with  this 
particular  assessment,  however,  are 
welcome  to  make  their  views  known. 

4.  ICEASXTRING  VALtTB  TO  THE  RECIPIENT 

78.  Successful  application  of  our  pro- 
posed two-part  fee  schedule  quite  obvi- 
ously requires  that  the  concept  of 
value  conferred  be  carefully  defined, 
accurately  measured,  and  distinguish- 
able from  value  derived.  As  suggested 
above,  we  believe  this  can  be  reason- 
ably accomplished  by  defining  value 
conferred  in  accordance  with  size  and 
possibly  the  nature  of  the  market  cov- 
ered by  the  radio  licensee's  signal.  As 
an  example,  value  conferred  on  com- 
mercial broadcasters  would  be  meas- 
ured by,  the  size  of  the  audience  which 
the  station  is  technically  capable  of 
reaching  by  virtue  of  its  location, 
transmission  power,  authorized  oper- 
ation time,  frequency  assignment  and 
other  relevant  technical  consider- 
ations. Again,  this  definition  is  pre- 
mised on  the  notion  that  the  Commis- 
sion confers  exclusive  rights  to  use 
radio  and  television  channels  with  par- 
ticular markets. 

79.  Populations  residing  within  the 
grade  A  or  B  contour  or  the  station's 
net  weekly  circulation  are  illustrative 
of  possible  measures  of  potential 
market  siz6.  Similarly,  for  licensees  in 
the  safety  and  special  radio  services, 
value  conferred  might  be  measured  by 
the  population  contained  in  the  area 
covered  by  the  licensee's  signal  or  the 
area  protected  from  interference. 
Where  many  licensees  share  a  particu- 
lar channel  equally,  then  it  would  be 
assumed  that  value  conferred  is  also 
shared  equaJly  and  should  be  divided 
equally  among  them.  Whatever  defini- 
tion were  chosen,  the  indirect  costs  at- 
tributable to,  say,  annual  license  fees 
for  television  stations  would  be  distrib- 
uted in  accordance  with  the  number  of 
households  residing  within  the  range 
of  the  station's  signal.  We  invite  com- 
ments on  the  legality  of  this  approach. 

80.  We  are  also  especially  interested 
in  comments  concerning  the  apprdpri- 
ateness  of  market  definitions  men- 
tioned above  as  reasonable  measures 
of  value  conferred  and  whether  their 
application  to  a  two-part  fee  schedule 
would  result  in  an  equitable  and  effi- 
cient distribution  of  the  Commission's 
reimbursable  costs.  Suggestions  Con- 
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cemlng  proper  measures  of  value  con- 
ferred through  the  provision  of  other 
services  are  also  welcome.  Those  inter- 
ested in  submitting  recommendations, 
however,  are  requested  to  keep  in 
mind  that  measures  of  value  should 
reflect  definitions  of  value  that  can  be 
readily  quantified,  such  as  the  popula- 
tion covered  by  a  transmitting  signal, 
or  the  number  of  sul)scribers  served  by 
a  common  carrier. 

D.  FxjTOKE  Spectrum  Pees  Not  Con- 

STRAINEI^       BY       THE       COSCMISSION'S 

Budget 

81.  The  discussion  in  part  C  of  this 
notice  of  inquiry  suggested  the  use  of 
a  two  part  fee:  one  part  based  on 
direct  cost  of  Commission  services,  and 
a  second  part  based  on  using  some 
measure  of  value  to  the  recipient  to  al- 
locate indirect  Commission  costs 
among  recipients.  That  discussion  was 
grounded  on  the  assumption  that 
under  existing  legislation  the  Commis- 
sion is  only  authorized  to  collect  fees 
which  at  most  equal  its  operating 
budget.  However,  t>ecause  the  Commis- 
sion allocates  and  then  assigns  the  fre- 
quency spectrum  to  all  non-Federal 
Government  users,  it  controls  a  re- 
source whose  value  undoubtedly  far 
exceeds  the  Commission's  budget. 
Therefore,  this  part  of  the  notice  of 
inquiry  raises  issues  concerning 
charges  for  use  of  the  spectrum,  if  the 
Commission  were  to  seek  and  obtain 
legislative  authority  to  obtain  the 
"fair  market  value"  for  the  spectrum 
with  the  result  that  spectrum  fees 
would  not  be  constrained  by  the  Com- 
mission's budget. 

COSTS  OF  COMMISSION  SERVICES 

82.  An  important  issue  is  to  what 
extent  fees  to  licensees  should  be 
based  on  both  the  Commission's  cost 
of  providing  service  and  the  value  of 
the  spectrum  used  by  licensees.  One 
possibility  would  be  to  charge  users 
only  for  the  value  of  the  spectrum 
used.  In  that  case,  nonusers  of  the 
spectrum  (such  as  some  CATV  sys- 
tems, possibly  some  telephone 
common  carriers,  and  some  manufac- 
turers of  equipment  who  request  type 
approval)  would  pay  no  fee  at  all.  Also, 
common  carriers  would  be  charged 
only  for  spectnun  use,  and  not  for  any 
other  activities.  However,  because  the 
Commission  does  provide  a  definite 
service  through  certification,  type  ac- 
ceptance and  type  approval  of  manu- 
factured equipment,  and  also  provides 
service  to  common  carriers,  whether  or 
not  they  use  spectrum,  it  seems  rea- 
sonable to  assume  that  aU  recipients 
of  any  Commission  service  should  pay 
the  direct  costs  of  providing  that  serv- 
ice. 

83.  A  second  alternative  would  be  to 
base  fees  solely  upon  the  costs  of  oper- 
ating the  bureaus  which  regulate  par- 
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tlcular  classes  of  users,  and  to  tie  fees 
closely  to  those  costs.  Thus,  common 
carriers,  broadcasting  stations,  cable 
TV  systems,  and  safety  and  special 
radio  services  would  pay  fees  based  on 
the  costs  of  regulating  them.  In  that 
case,  the  fees  charged  each  licensee  or 
»  class  of  licensees  would  reflect  the 
Commissions  cost  of  regulating  them. 
Fees  would  not  have  any  close  rela- 
tionship to  the  value  of  the  spectrum 
used.  Unfortunately,  as  mentioned 
earlier,  such  an  alternative  could  at 
least  theoretically  have  very  adverse 
effects,  because  it  implies  that  the 
more  complex  are  the  regulations  cov- 
ering any  Industry,  the  more  paper 
which  licensees  are  required  to  file 
and  which  Commission  bureaus  must 
then  process,  and  the  less  efficient  is 
the  Bureau  at  processing  paper,  the 
higher  would  be  the  fees  to  the  licens- 
ees. In  the  event  that  the  appropri- 
ations process  does  not  provide  suffi- 
cient insulation  such  a  system  might 
provide  the  wrong  incentives  if  one 
wishes  to  minimize  the  regulatory 
burden  on  licensees  and  to  operate  the 
Commission  as  efficiently  as  possible. 
Moreover,  it  ignores  the  importance  of 
the  value  of  the  spectrum  which  the 
Commission  makes  available  to  its  li- 
censees. 

84.  The  third  possibility  is  to  base 
fees  primarily  on  spectrum  use,  but 
also  to  include  the  directly  allocable 
costs  of  licensing  specific  groups  of 
users  and  possibly  enforcing  Commis- 
sion regulations.  Thus,  each  class  of 
user^  would  pay  the  costs  of  i.ssulng  its 
license  and  the  cost  of  enforcing  it.s 
rules.  For  commercial  broadcasting 
stations  and  common  carriers,  we 
would  expect  that  licensing  and  en- 
forcement costs  would  be  a  very  small 
fraction  of  the  spectrum  use  fee.  On 
the  other  hand,  for  CB  users,  for  ex- 
ample, the  spectrum  fee  and  the  cost 
of  issuing  the  license  would  be  mini- 
mal, whereas  the  enforcement  costa 
might  be  a  much  larger  fraction  of  the 
total  fee.  Manufacturers  requesting 
type  approval  of  equipment  would 
only  pay  the  cost  of  testing  their 
equipment,  but  no  spectrum  fee, 
unless  portions  of  the  spectrum  were 
reserved  for  use  of  that  equipment. 
This  approach  raises  a  number  of  gen- 
eral questions: 

(a)  Should  licensees  be  charged  a  fee 
both  for  the  use  of  the  spoctrimi  and 
for  the  direct  cost  of  processing  their 
license? 

(b)  If  licensees  should  pay  both  for 
spectrum  use  and  for  certain  limited 
Commission  costs,  what  Commission 
cost-s  should  be  included  and  excluded? 

(c)  Should  any  classes  of  llcencees  be 
excluded  from  paying  any  Conimlsslon 
costs,  or  pay  fees  which  are  less  than 
Commission  costs? 

85.  Other  questions  concerning  allo- 
cating the  costs  of  Commission  ser- 
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vices  were  fhscussed  in  detail  in  parts 
B  and  C  «fif  this  notice  of  Inquiry. 
Many  of  the  same  questions  concern- 
ing the  definition  and  measurement  of 
cost  of  service  would  be  relevant  under 
a  new  fee  schedule  which  Included 
both  a  spectrum  usage  charge  and  a 
cost  of  service  charge.  Thus,  the  re- 
mainder of  this  section  of  the  notice  of 
inquiry  concerns  issues  related  to 
charging  directly  for  use  of  the  spec- 
trum. 

SPECTRUM  CHARCES 

8fl.  Tlie  radio  frequency  spectrum  is 
a  scarce  and  valuable  natural  resource. 
Users  of  the  spectrum  must  obtain  a  li- 
cense from  the  Commission  to  operate, 
just  as  individuals  and  companies  who 
wish  to  drill  for  oil  and  gas.  mine  coal, 
or  graze  cattle  or  sheep,  must  obtain 
permission  from  a  Federal  agency 
before  they  can  gain  access  to  Federal 
lands. »  Competitive  bidding  has  been 
used  in  the  leasing  of  offshore  oil  and 
gas  rights  in  order  to  obtain  a  "fair 
market  value"  for  the  use  of  that 
scarce  resource.*  It  is  obvious  that 
spectrum  is  just  as  necessary  to  radio 
conununlcations  as  crude  oil  Is  to  gaso- 
line production  and  land  is  to  coal 
mining,    cattle    grazing,    and    timber 


•  It  should  be  noted  that  oil,  gas,  and  coal 
are  usually  said  to  be  depleuble  or  non- 
renewable resources,  whereas  grazing  land, 
timber,  fish,  and  the  radio  frequency  spec- 
trum are  usually  -said  to  be  renewable  re- 
sources. It  is  possible  that  the  Issues  In- 
volved in  establishing  prices  for  renewable 
and  nonrenewable  resources  may  be  some- 
what different.  Nevertheless,  the  agencies 
that  make  available  for  public  use  those 
tangible  resources  must  deal  with  many  of 
the  same  kinds  of  Issues  which  are  raised 
before  the  Commission  in  determining  fre- 
quency allocatiorvs  and  assignments.  F\)r  ex- 
ample, mineral  leasing  involves  at  least  the 
following  goals: 

(1)  Promoting  efficient  use  of  the  resource 
through  time. 

(2)  Promoting  competition, 

(3)  Promoting  innovation  and  technologi- 
cal change. 

(4)  Capturing  economic  rents,  and 

(5)  Changing  the  initial  distribution  of  re- 
sources. 

See.  for  example:  Janies  Olson.  "History 
of  Public  Land  Mineral  Policy."  Charles 
Stone.  "Economic  Theory  and  Alternative 
Leasing  Policies;"  Philip  Jaynes  and  David 
Garvin.  "Policy  Goals;"  and  Ernest  Pantos. 
"Leasing  Methods;"  chapters  2.  3.  4.  5  in 
U.S.  Federal  Trade  Commission,  Report  to 
the  Federal  Trade  Conunission  on  Federal 
Energy  Land  Policy:  Efficiency.  Revenue 
and  Competition.  October  1975,  pp.  19-302; 
reprinted  by  the  U.S.  Senate.  Committee  on 
Interior  and  Insular  Affairs,  pursuant  to  S. 
Res.  45.  The  National  Fuels  and  Energy 
Policy  Study.  Serial  No.  94-28.  94th  Con- 
gress. 2d  sess..  1976. 

*The  Outer  Continental  Shelf  Lands  Act 
of  1953.  43  U.S.C.  S  1331.  et  seq..  states  that: 

"•  •  •  the  Secretary  is  authorized  to  grant 
to  the  highest  responsible  qualified  bidder 
under  regulations  promulgated  in  advance, 
oil  and  gal  leases  on  submerged  lands  in  the 
Outer  ContlnenUI  Shell  •  •  •." 


growing.^  It  Is  also  clear  that  under 
the  existing  spectrum  allocation  plan 
and  existing  assignments  the  spectrum 
is  particularly  valuable  in  some  loca- 
tions and  in  some  frequency  bands  as 
indicated  by  the  fact  that  many  exist- 
ing users  would  presumably  be  willing 
to  pay  a  substantial  fee  to  obt&ln  addi- 
tional spectrum.  Moreover,  many  non- 
users  would  be  willing  to  pay  a  fee  to 
gain  access  to  certain  parts  of  the 
spectrimi  in  particular  locations  (espe- 
cially large  metropolitan  centers). 

87.  Nevertheless,  at  the  current  time 
there  is  no  direct  charge  for  use  of  the 
spectrum.  It  has  been  argued  that  in 
the  absence  of  any  price  being  at- 
tached to  the  use  of  the  spectrum, 
users  have  little  or  no  reason  to  use  it 
efficiently  or  to  consider  what  others 
must  give  up  when  they  use  a  particu- 
lar portion  of  the  spectrum.  The  result 
Is  that  some  of  the  spectrum  is  left 
unused  or  is  used  for  purposes  for 
which  it  has  little  value  while  some 
potential  users  for  which  the  spectrum 
has  high  value  may  get  no  spectrum  at 
all  or  at  least  get  less  spectrum  than 
they  would  be  willing  to  pay  for.  More- 
over, if  users  had  to  pay  the  value  of 
the  spectrum,  they  would  be  more 
likely  to  consider  substitutes  for  spec- 
tnmi  such  as  coaxial  cable. 

88.  Users  would  also  have  an  incen- 
tive to  conserve  spectrum  through  the 
use  of  lower  power  transmitters,  direc- 
tional antennas,  shorter  antenna 
towers,  narrower  bandwidths,  time 
sharing,  etc.  If  spectnim  charges  were 
related  to  spectrum  u.se,  the  amount  of 
fees  collected  and  the  use  of  the  spec- 
trum by  licensees  would  give  some  in- 
dication of  whether  or  not  additional 
frequency  allocations  should  be  made 
to  a  particular  service.  Therefore, 
there  might  be  great  economic  bene- 
fits to  society  if  users  did  have  to  pay 
for  the  use  of  the  resource.  In  addi- 
tion, there  would  be  a  better  indica- 
tion of  what  is  given  up  when  spec- 
triun  is  aUocated  or  reserved  for  a  par- 
ticular class  of  uspr.* 


'See.  for  example.  Harvey  J.  Levin,  The 
Invisible  Resource:  Use  and  Regulation  of 
the  Radio  Spectrum  (Baltimore:  The  John 
Hopkins  University  Pre&s.  1971);  Harvey  J. 
Levin,  "The  Radio  Spectrum  Resotirces," 
Journal  of  Law  and  Economics,  11  (October 
1968),  pp.  433-501;  and  Ronald  H.  Coase, 
"The  Federal  Communications  Commis- 
sion." Journal  of  Law  and  Economics.  2  (Oc- 
tober 1959).  plt>.  21-40. 

•See  footnote  7.  supra.  See  also  John  O. 
Robinson.  "Spectrum  Allocation  and  Eco- 
nomic Factors  in  FCC  Spectrum  Manage- 
ment," IEEE  Transactions  on  Electroms*- 
netlc  Compatibility,  EMC- 19  (August  1977), 
pp.  182-190;  Douglas  W.  Webblnk,  "The 
Value  of  the  Frequency  Spectrum  Allocated 
to  Specific  Uses,"  IEEE  Traiisactlor»s  on 
Electromagnetic  Compatibility.  EMC- 19 
(August  1977).  pp.  343-351;  John  O.  Robin- 
son. "An  Investigation  of  Economic  Factors 
in  FCC  Spectrum  Management."  Federal 
Communications  Commission.  Office  of  the 
Footnotes  continued  on  next  page 
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89.  According  to  Bureau  of  the 
Budget  Circular  No.  A-25,  dated  Sep- 
tember 23.  1959.  "A  reasonable  charge. 
as  described  below,  should  be  made  to 
each  Identifiable  recipient  for  a  mea- 
siu-able  unit  or  amount  of  Crovemment 
service  or  property  from  which  he  de- 
rives a  special  benefit"  Tpiat  Circular 
also  states  that: 

Where  federally  owned  resources  or  pror>er- 
ty  are  leased  or  sold,  a  fair  I  market  value 
should  be  obtained.  Charges  are  to  be  deter- 
mined by  the  application  of  sound  business 
management  principles,  and  so  far  as  practi- 
cable and  feasible  in  accordance  *ith  <»m- 
p&rable  commercial  practices.  Charges  need 
not  be  limited  to  the  recovery  of  costs;  they 
may  produce  net  revenues  to  the  Govern- 
ment. 

The  Federal  Land  Policy  and  Manage- 
ment Art  of  1976  also  slates  that 
the  United  States  (should)  re- 
ceive fair  market  value  of  the  use  of 
public  lands  and  their  resources  unless 
otherwise    provided    for    by    statute; 

43  U.S.C.  1701(a)(9).*       ! 

90.  In  the  past  the  radio  frequency 
spectnun  has  not  been  treated  as  a 
natural  resource  to  be  rented  or 
leased.  However,  consideration  should 
be  given  to  treating  it  that  way  in  the 
future.  If  the  Commission  were  given 
legislative  authority  to  obtain  "fair 
market  value"  for  si>ectrum  use.  it 
could  collect  such  fair  market  value 
through  the  use  of  spectrum  fees,  auc- 


Footnotes  continued  from  last  page 
Chief  Engineer.  Spectnim  Allocations  Staff. 
Report  No.  SAS  76-01,  August  1976;  John  O. 
Robinson,  "Introduction  of  Economic  Fac- 
tors Into  Spectrum  Management."  MA 
Thesis,  Univereity  of  Pennsylvania,  Annen- 
berg  School  of  Communications,  1974; 
Bruce  M.  Owen.  "Spectrum  Allocation:  A 
Survey  of  Alternative  Methodologies." 
Office  of  Telecommunications  Policy,  Staff 
Research  Paper  OTP-SP-4.  Aprfl  1972; 
Harrey  J.  Levin,.  "Spectrum  Allocation 
Without  Market."  American  Economic 
Review  Papers  and  Proceedings.  60  (May 
1970);  pp.  209-218;  Nichols  Johnson. 
"Towers  of  Babel:  The  Chaos  \n  Radio  Spec- 
trum UUltzation  and  Allocation,"  Law  and 
Contemporary  Problems  (Summer  1969). 
503-534;  William  H.  Meckliiig,  "Majiage- 
ment  of  the  Frequency  Spedtmm,"  Wash- 
ington University  Law  Quaijterly  (Winter 
1968),  pp.  26-34:  William  K.  Jftnes,  "Use  and 
Regulation  of  the  Radio  Spectrum:  Report 
on  a  Conference.  "Washington-  University 
Law  Quarterly  (Winter  196(0,  pp.  71-115; 
"The  Crisis  in  ElectromagnAic  Frequency 
Spectrum  Management:  Abatement 

Through  Market  Distribution."  Iowa  Law 
Review  53  (October  1967).  pp.  437-479; 
Harvey  J.  Levin,  "New  Technology  and  Old 
Regulation  in  Radio  Spectrum  Manage- 
ment." American  Economic  Review  Papers 
and  Proceedujgs,  56  (May  1966).  pp.  339-^49; 
Harvey  J.  Levin.  "Regulatory  Efficiency. 
Reform  and  the  FCC."  Georgetown  Law 
Journal  (1961).  pp.  1-45.  I 

•In  August  1978.  the  House  and  Senate 
each  passed  sejjarate  versions  of  bills  which 
would  increase  the  grazing  fees  on  public 
lands.  Both  H.R.  10587  and  S.  2475  explicit- 
ly mention  obtaining  "lair  ma^et  value." 


tions  or  some  combination  of  the  two. 
Spectrum  fees  could  be  applied  to  all 
users  of  the  spectrum  or  certain 
classes  of  users  could  be  exempted 
from  all  spectrum  fees  or  be  charged 
reduced  fees,  just  as  users  of  national 
parks,  wilderness  areas,  and  national 
forest  may  pay  a  charge  which  is  less 
than  the  value  of  the  services  received, 
or  may  pay  no  service  charge  at  all. 
Similarly,  auctions  could  be  used  for 
all  future  transmitter  applications,  or 
only  for  selected  classes  of  users  in  se- " 
lected  bands,  especially  when  there  , 
were  several  mutually  exclusive  appli- 
cants for  the  same  channel.  In  every 
case,  the  purpose  would  be  to  charge  a 
price  for  spectrum  use  which  accurate- 
ly reflected  the  value  of  the  spectrum 
to  the  user. 

91.  One  result  of  such  cliarges 
(whether  obtained  through  direct 
spectrum  fees  or  through  auctions)  is 
that  the  revenue  collected  would,  in 
all  probability,  greatly  exceed  the  cur- 
rent and  future  operating  budget  of 
the  Commission.  However,  this  is  not 
an  unreasonable  result.  In  recent 
years  the  revenues  from  bonus  bids, 
rentals,  and  royalties  on  the  lease  and 
production  of  offshore  oil  and  gas 
have  far  exceeded  the  budget  of  the 
Bureau  of  Land  Management  and  the 
Creological  Survey  (both  of  which 
agencies  deal  with  many  mineral  re- 
sources besides  oil  and  gas)  and  in 
some  years  have  exceeded  the  eatire 
budget  of  the  Etepartment  of  the  Inte- 
rior. 

92.  In  the  next  part  of  this  section 
we  discuss  a  number  of  possible  exam- 
ples of  how  "fair  market  value"  might 
be  measured,  and  how  sucli  fair 
market  value  might  be  collected 
through  the  use  of  spectrum  fees  or 
auctions.  Thus,  a  major  set  of  ques- 
tions to  which  we  seek  comments  in 
this  section  of  the  notice  of  Inquiry 
are  these: 

(a)  On  what  basis  should  the  fair 
market  value  of  the  spectrum  be  de- 
termined? • 

(b)  Would  the  use  of  spectrum  fees 
or  auctions  which  are  related  to  sF>ec- 
trum  use  lead  to  more  efficient  use  of 
the  spectrum? 

(c)  Would  the  use  of  spectrtun  fees 
or  auctions  which  are  related  to  spec- 
trum use  allow  some  nonusers  to  gain 
access  to  the  spectrum  and /or  allow 
some  users  to  obtain  more  spectrum? 
If  so,  whi^  groups? 

(d)  Would  the  use  of  spectrum  fees 
or  auctions  which  are  related  to  spec- 
trum use  force  some  groups  of  users  to 
decrease  or  even  completely  stop  their 
use  of  the  spectrum?  If  so,  which 
groups? 

(e)  Would  the  use  of  spectrum  fees 
or  auctions  have  any  important  posi- 
tive or  negative  effects  on  the  quality 
and  quantity  of  services  provided  by 
radio  and  television  broadcasting  sta- 


tions, common  carriers,  or  other  users 
of  the  spectrum? 

(f)  Would  the  use  of  spectrvm  fees 
or  auctions  which  are  related  to  spec- 
trum- use  create  incentives  -for  recipi- 
ents to  use  spectrum  saving  technol- 
ogies such  as  narrow  band  transmit- 
ters, lower  power  transmitters,  direc- 
tional antennas,  and  shorter  antenna 
towers? 

(g)  To  what  extent  do  Commission 
technical  standards  on  radio  and  tele- 
vision signals,  and  the  table  of  televi- 
sion assignments  diminish  the  useful- 
ness of  spectrum  fees  or  auctions? 

-(h)  What  is  the  impact  of  interna- 
tional treaty  obligations  on  the  possi- 
bility of  ijising  iH>ectruin  auctions  or 

f€«S? 

SOM£  EXAMPLES  OF  POSSIBLE  PORMTTLAS 
WHItni  RELATE  PEES  TO  SPECTRUM  USE 

93.  If  the  Comjnission  were  to 
charge  users  for  the  right  to  use  the 
spectrum,  one  possibility  would  be  to 
devise  a  simple  formula  which  related 
spectrum  fees  to  the  amoimt  of  spec- 
tnmi  used  by  any  individual  user  or 
group  of  users.  If  fees  were  related  to 
the  amount  of  spectrum  used,  several 
princujies  seem  clear.  The  more  spec- 
trum anyone  uses,  the  higher  should 
be  the  fee  charged.  Similarly,  the 
more  valuable  is  any  particular  seg- 
ment of  the  spectrum  based  on  alter- 
native uses  for  it.  the  higher  should  be 
the  fee. 

94.  In  tlie  ps.*?!,  there  have  been  a 
number  of  suggestions  made  for  relatr 
ing  spectrvnn  fees  to  the  amoimt  of 
spectrum  used.  For  example,  one  sug- 
gestion which  has  been  made  is  that 
fees  might  be  a  fxinction  of  the  prod- 
uct ^of  bandwidth  multiplied  by  the 
area  (or  volume)  covered  by  the  trans- 
mitted ^gnal  multiplied  by  the  frac- 
tion of  the  day  during  which  the 
signal  was  broadcast  multiplied  b^  a 
power  density  factor. 

Such  a  relationship  might  be  pre- 
sented by  the  following  formula:  *• 

J'taiBKAKTKX). 

Where: 

f =the  fee  in  dollars. 

a  =a  constaiit. 

£=  bandwidth  In  megahertz  (taking  into 
account  any  adjacent  channel  interfer- 
ence). 


'"Douglas  W.  Webblnk,  "The  Value  of  the 
Spectrum  Allocated  to  Specific  Uses."  IE2EE 
Transactions  on  Kectromagnetic  Compata- 
bility,  EMC-19  (August  1977),  pp.  346-348; 
Joint  Technical  Advisory  Committee  of  the 
Institute  of  Electrical  and  Electronics  Etigi- 
neers;  Spectrum  E^ngineerlng— The  Key  to 
Progress  (New  York:  IEEE,  1968),  pp.  S8-84 
t^irough  S8-85;  R.  P.  Gilford.  "EMC  Revisit- 
ed—1966."  IEEE  Transactions  on  Electro- 
magnetic Compatibility,  vol.  EMC-8  (Sep- 
tember 1966).  pp.  123-129;  Federal  Commu- 
nications Commission,  Report  of  the  Adviso- 
ry Committee  for  the  Land  Mobile  Radio 
Services  (Washington,  D.C.:  Government 
Printing  Office.  1967).  pp.  409-415. 
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A  ^area    covered    by    the    traiumitted 
signal  or  excluded   from  receiving  an- 
other signal  on  those  frequencies. 
T  =  fraction  of  the  day  that  the  licensee 
had  exclusive  use  of  those  frequencies. 

X  =  power  density  factor  (which  measures 
the  effective  energy  per  cycle  of  the 
given  system  relative  to  the  energy  per 
cycle  of  some  "standard"  system). 

95.  Another  suggestion  which  has 
been  made  would  be  to  relate  fees  to 
the  information  carrying  capacity  of 
the  channels  available  to  any  particu- 
lar licensee.  Such  a  system  would  take 
into  account  the  number  of  bits  of  in- 
formation transmitted,  and  thus 
would  be  a  function  of  both  the  band- 
width used  and  the  mode  of  transmis- 
sion."  This  could  be  expressed  as: 

F=c(I).  . 

Where:  ^ 

F  =  the  fee  in  dollars. 
c=a  constant. 

/=  capacity  in  bits  of  Information  in  a 
particular  channel. 

96.  A  third  alternative  which  has 
been  suggested  would  be  to  make  spec- 
trum fees  a  function  of  the  product  of 
bandwidth  multiplied  by  the  popula- 
tion In  the  area  covered  by  the  trans- 
mitted signal  multiplied  by  the  frac- 
tion of  the  day  during  which  the 
signal  was  transmitted.  Such  a  rela- 
tionship could  be  represented  by  the 
following  formula: " 

/•=d(B)(PKT). 
Where: 

F=  the  fee  in  dollars. 

d=a  constant. 

B= bandwidth  in  megahertz  (taking  into 
account  any  adjacent  channel  interfer- 
ence). 

/>= population  in  millions  receiving  the 
given  signal  or  excluded  from  receiving 
another  signal  on  the  same  frequency. 

T=  Fraction  of  a  day  that  the  licensee  had 
exclusive  use  of  the  frequency. 

97.  The  first  formula  discussed  above 
implies  that  1  kilohertz  of  spectrum 
u.sed  24  hours  per  day  has  the  same 
value  whether  if  is  in  the  high  fre- 
quency of  the  very  high  frequency 
band.  Similarly,  the  third  formula  im- 
plies that  for  the  same  population 
(such  as  every  100.000.000  people)  cov- 
ered 24  hours  a  day.  1  kilohertz  of 
bandwidth  Is  equally  valuable,  wheth- 
er it  is  at  1.5  MHz,  15  MHz.  150  MHz. 
or  1,500  MHz.  Thus,  both  formulas 
imply  that  every  kilohertz  has  the 
same  value  as  every  other  kilohertz. 


"Kenneth  A.  Norton,  "PCC  Pee  Alloca- 
tion," TV  Communications  (May  1970),  pp. 
18-23.  In  calculating  this  formula,  Norton 
suggests  using  bandwidth  and  the  signal  to 
noise  ratio  following  Shannon.  See  Claude 
E  Shannon,  "The  Mathematical  Theory  of 
Communication,"  Bell  System  Technical 
Journal  (July  and  October  1948). 

"D.  W.  Webblnk,  "Setting  PCC  Ucense 
Fees  According  to  Frequency  Spectrum:  A 
Suggestion."  IEEE  Transactions  on  Broad- 
casting, BC-17  (September  1971),  pp.  64-69. 


98.  As  a  more  realistic  alternative, 
the  spectrum  might  be  broken  down 
into  a  number  of  separate  segments  or 
zones  using  the  assumption  that  a  ki- 
lohertz has  equal  value  within  each 
zone  but  not  necessarily  between 
zones."  One  reason  why  a  kilohertz 
may  have  different  values  in  different 
zones  is  that  propagation  characteris- 
tics vary  widely  across  different  fre- 
quencies. As  an  example,  table  3  below 
divides  the  radio  frequency  spectrum 
into  12  separate  zones.  This  table  was 
developed  using  the  assumption  that 
propagation  characteristics  are  rela- 
tively similar  within  each  separate 
zone,  but  are  relatively  different  be- 
tween zones. 

Table  3— An  ExampU  of  How  the  Spectrum 
Might  be  Zoned 

Frequency  aone  (In  MH»  Wave  length  (in  meters) 

0  to  0.6 __-..._. 600.00. 

S  to  5 : 800.00  to  60.00. 

5  to  20 .___-_-..  60.00  to  15.00. 

20  to  50 15.00  to  6  00. 

50  to  100 6.00  to  3.00. 

100  to  300 J.OO  to  1.00 

300  to  600 1.00  to  .50. 

600  to  1.000 „ 50  to  .JO. 

1.000  to  3.000 ™. 30  to  .10 

3.000  to  6.000 „.„ 10  to  .05 

6.000  to  10.000 OS  to  .03. 

10.000  to  30.000 .03  to  .01. 

99.  Thus  the  formulas  suggested 
above  might  be  sparately  applied  to 
each  band  or  zone,  with  the  constant 
term  "a"  or  "c"  or  "d"  having  a  differ- 
ent value  in  each  zone. 

100.  The  use  of  these  12  bands  or 
zones,  with  different  values  per  kilo- 
hertz of  spectrum  would  be  analo- 
guous  to  the  zoning  of  land.  In  any 
city,  land  may  have  one  value  per  acre 
if  it  is  zoned  for  single  family  homes,  a 
second  value  per  acre  If  It  Is  zoned  for 
apartment  houses,  a  third  value  If  it  is 
zoned  for  retail  use.  and  a  fourth 
value  if  it  is  zoned  for  heavy  manufac- 
turing. 

101.  The  proposed  12  zones  based 
upon  differences  in  propagation  char- 
acterics  would  attempt  to  take  Into  ac- 
count one  reason  why  some  frequen- 
ceis  are  more  valuable  than  others.  It 
should  be  noted  however,  that  these 
zones  do  not  explicitly  take  In  to  ac- 
count any  of  the  other  reasons  why 
some  bands  may  be  more  valuable 
than  others.  For  example,  allocation 
plans  and  assignments  have  limited 
the  number  of  transmitters  (especially 
TV    and    radio    broadcasting    station 


transmitters)  In  certain  large  cities, 
and  have  made  certain  VHP  television 
and  AM  broadcasting  channels  espe- 
cially valuable.  Thus,  it  has  been 
argued  that  the  profits  earned  by 
some  broadcasting  stations  is  one  indi- 
cation of  the  value  of  the  spectrum.'* 
F*resumably.  therefore,  one  might  wish 
to  relate  spectrum  fees  to  the  profits 
earned  by  certain  classes  of  spectrum 
users. 

102.  It  Is  also  possible  that  spectrum 
fees  should' be  related  in  some  continu- 
ous way  to  the  frequency  being  used, 
rather  than  having  discrete  changes  in 
the  level  of  fees  from  one  zone  to  the 
next.  For  example,  it  might  be  more 
accurate  to  asume  that: 

i'-ed/M)  (BXPKT). 
Where: 

F=tee  in  dollars. 

e=  a  constant. 

3f '  frequency  in  megahertz. 

fi= bandwidth  in  megaherta. 

/>=  population  in  millions  receiving  the 
given  signal  or  excluded  from  receiving 
another  signal  on  the  same  frequency. 

7*=  fraction  of  the  day  that  the  licensee 
had  exclusive  use  of  the  frequency. 

H)3.  In  that  case,  the  fee  per  kilo- 
hertz would  vary  inversely  with  fre- 
quency, so  the  highter  the  frequency 
the  lower  would  be  the  fee.  One  can 
also  imagine  more  complicated  formu- 
las which  include  more  variables  and 
where  the  relationship  is  not  a  simple 
linear  function  of  the  product  of  each 
of  the  independent  variables. 

104.  Several  of  the  proposed  formu- 
las reflect  the  fact  that  the  use  of  6 
MHz  of  VHF  television  spectrum  to 
cover  10,000  square  miles  In  the  New 
York  City  area  is  far  more  valuable 
than  the  use  of  6  MHz  of  VHF  televi- 
sion spectrum  which  covers  10.000 
square  miles  in  the  Salt  Lake  City 
area.  One  reason  why  the  spectrum 
may  be  more  valuable  In  New  York 
City  is  that  it  covers  an  area  with  a 
higher  population  density  and  thus  a 
higher  total  population  (as  well  as  a 
higher  per  capita  Income).  Hence,  the 
demand  for  spectrum  for  alternatives 
uses  Is  much  greater  in  New  York  City 
and  the  fee  charged  for  its  use  would 
be  much  greater.  (In  fact,  it  is  conceiv- 
able that  a  spectrum  fee  should 
depend  upon  the  per  capita  income  in 
a  particular  location,  as  well  as  the 
total  population  covered  by  the 
signal). 

105.  It  should  be  noted  that  most  of 
these  formulas  imply  that  1  kilohertz 


"See:  "Frequency  and  Orbit,"  ch.  13  of 
Seyom  Brown.  Niiia  W.  Cornell,  Larry  L. 
Fabian,  and  Edith  Brown  Weiss,  Regimes 
for  the  Ocean,  Outer  Space,  and  Weather 
(Washington,  D.C.:  The  Brookings  Institu- 
tion, 1977),  pp.  193-194;  and  William  K. 
Jones,  "Use  and  Regulation  of  the  Radio 
Spectrum:  Report  on  a  Conference,"  Wash- 
ington University  Law  Quarterly,  (winter 
1968),  pp.  103-105. 


"See,  for  example:  Robert  W.  Oandall. 
"Placing  a  Value  on  the  Electromagnetic 
Spectrum:  A  Suggested  Approach  for  PCC 
Decisionmaking,"  paper  presented  at  the 
fifth  Annual  Telecommunications  Research 
Policy  Conference,  Airlie,  V^,  Mar.  31,  1977; 
and  Harvey  Levin,  "Economic  Effects  of 
Broadcast  Licensing,"  Journal  of  Political 
Economy,  72  (AprU  1964),  pp.  151-162.  See 
also  footnotes  7, 8,  and  10  supra. 


FOEtAl  KfOISTHt,  VOl  49,  NO.  1M— TUESDAY,  OCTOWt  10,  1971 


of  UHF  spectrum  in  a  paitticular  dty 
which  Is  used  to  cover  the  eame  popu- 
lation has  the  same  value,  whether  it 
is  used  by  a  television  station,  a  busi- 
nese  radio  system,  or '  a  colice  ramo 
system.  It  should  also  be /noted  that 
with  most  of  these  particular  formu- 
las, spectnim  used  or  reseryed  only  12 
hours  per  day  would  pay  a  fee  of  one- 
half  the  amount  of  spectrum  uaed  or 
reserved  24  hours  per  day.  Those  for- 
mulas do  not  distinguish  between 
whether  the  12  hours  are  from  8  a-m. 
to  8  p.m..  or  from  8  p.m.  to  8  a.m.  Sim- 
ilarly, the  formulas  imply  that  if  10 
Isuid  mobile  systems  share  the  same  30 
KHz  channel  in  a  particular  city,  they 
would  each  pay  Vio  the  total  spectrum 
fee  for  that  channel. 

106.  Most  of  the  formulas,aIso  imply 
that  if  four  VHF  television  stations  all 
operate  in  the  same  city  and  each 
cover  the  same  population  with  the 
same  signal,  each  would  pay  the  same 
or  nearly  the  same  fee.  regardless  of 
their  revenue,  net  income  and  whether 
or  not  they  were  affiliated' with  a  na- 
tional network. 

107.  It  should  be  noted  that  the  use 
of  any  kind  of  spectrum  fee  based  on 
area  or  population  covered  by  a  signi^ 
or  excluded  from  receiving  some  other 
signal  assumes  it  is  possible  to  deter- 
mine the  area  of  coverage  or  the  area 
of  exclusion  of  different  signals  on  the 
same  frequency,  even  though  radio 
signals  do  not  actually  cease  at  dis- 
crete bouindaries.  While  any  such  de- 
termination of  the  area  of  service 
must  be  arbitrary,  the  Commission's 
rules  already  do  so  for  certain  services 
when  they  determine  the  area  or 
radius  within  which  a  part^iular  signal 
is  protected.  Moreover,  t^ere  have 
been  many  suggestions  for  methocis  of 
defining  the  appropriate  geographic 
(XJverage  of  any  signal. " 


"  See,  for  example:  Charles  L.  Jackson, 
"Technologies  for  spectrum  Usage 
Charges,"  paper  presented  at  the  fifth 
Annual  Telecommunications  Policy  Re- 
search Conference,  Airlie,  Va.,  Mar.  31, 
1978;  Leslie  A.  Berry,  "spectrum  Metrics  and 
spectrum  BMficiency:  Proposed  Definitions," 
IEEE  Transactions  on  Electromagnetic 
Compatibility,  EMC-19  (Aug.  1977),  PP. 
254-260;  Charles  L.  Jackson,  "Technofogy 
for  spectrum  Markets,"  Massachusetts  Insti- 
tute of  Technology,  Department  of  Electri- 
cal Engineering  and  Computer  Science,  un- 
published Ph.  D.  Thesis,  1976;  Jora  R.  Mina- 
slan,  "Property  Rights  in  Radiation:  An  Al- 
ternative Approach  to  Radio  Frequency  Al- 
location," Journal  of  Law  and  Economics, 
XVIII  (April  1975),  pp.  221-272;  Donald  R. 
Ewing  and  Leslie  A.  Berry,  Metrics  for  spec- 
trumrSpace  Usage,  U.S.  Department  of 
Cominerce,  Office  of  Telecom^aunications, 
OT  report  73-24  (November  1978):  Arthur  S. 
DeVany,  Ross  D.  Eckert.  Charles  D.  Meyers, 
Donald  J.  O'Hara,  and  Richard  C.  Scott.  "A 
Property  System  for  Market  /Jlocation  in 
the  Electromagnetic  spectrum:  ^  Legal-Eco- 
nomic Engineering  Study",  Stanford  Law 
Review,  21  (1969),  pp.  1499-166U  L.  A.  Rose. 
"Mai-ketable  spectrimi  Rights."  IEEE  Inter- 
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108.  Finally  it  should  be  noted  that 
the  value  of  the  constant  term  in  any 
of  the  proposed  formulas  could  be.  ad- 
justed downward  if  Congrees  required 
revenues  to  be  constrained  to  some- 
thing less  than  the  fair  market  value 
of  the  whole  radio  spectrum.  If  the 
Commission  were  to  price  spectrum  at 
its  fair  mailcet  ralue.  the  constant 
term  in  any  of  the  formulas  would  un- 
doubtedly result  in  total  spectrum  fees 
collected  that  would  equal  many  times 
the  Commission's  operating  budget, 
just  as  revenues  from  lease  bids  and 
royalties  on  offshore  oil  and  gas  rights 
greatly  exceed  the  cost  of  running 
that  program  by  the  DepartmentAof 
the  Interior.  At  full  fair  market  l^ij-tls, 
spectrum  fees  could  be  somewhat  ?6S 
than  what  it  would  cost  users  to  nii>ve 
to  their  next  best  alternative,  or  wh?it 
users  would  be  willing  to  pay  for  adcli- 
tional  channels,  or  what  nonuse'rs 
would  be  willing  to  pay  for  access  to 
the  spectrum.  For  example,  fees  might 
be  set  at  a  rate  somewhat  below  what 
users  would  be  willing  to  pay  to  oper- 
ate a  land  mobile  system  at  150  MHz 
using  relatively  inexpensive 
tmsceivers  rather  than  at  900  MHz 
using  more  expensive  transceivers.  '* 
Similarly,  fees  for  VHF  television 
channels  In  large  cities  might  be  set  in 
such  a  way  as  to  reflect  what  appli- 
cants (or  viewers)  would  be  willing  to 
pay  for  all  additional  VHF  television 
channel  in  that  city.  For  example,  one 
measure  of  the  value  to  viewers  of  an- 
other VHF  station  would  be  the 
amount  viewers  would  spend  on  pow- 
erful directional  antennas  to  re<»ive 
distant  signals,  or  on  receiving  distant 
signals  over  a  CATV  system. 

109.  To  implement  such  an  approach 
the  Commisson  could  start  by  using  a 
value  of  the  constant  term  in  any  of 
the  proposed  formulas  which  was  be- 
lieved to  be  lower  than  the  "correct" 
value.  If  it  became  obvious  in  the  first 
few  years  that  the  number  of  poten- 
tial users  wUlIng  to  pay  the  specified 
fees  still  greatly  exceed  the  number  of 
channels  available  in  some  bands  and 
in  some  cities,  then  the  fee  formula 
could  be  gradually  adjusted  upward 


national  Conference  on  Communications, 
Conference  Record  (1969),  pp.  13-7  to  13-12; 
A.  DeVany,  R.  Eckert,  S.  Enke,  D.  O'Hara, 
and  R.  Scott,  Hectromagnetic  spectrum 
Management:  Alternatives  and  Experiments 
(Santa  Barbara:  GE  Tempo,  1968),  reprinted 
as  app.  G  of  The  Use  and  Managment  of  the 
Electromagetic  spectrum,  pt.  2,  Staff  Paper 
7.  The  Presiden^i  Task  Force  on  Communi- 
cations, 1968. 

"See  footnotes  7,  8,  an<I  14,  supra.  See 
also:  Howard  Allen  Plotkin,  "Measurement 
and  Analysis  of  Some  Economic  Effects  of 
Land  Mobile  Radio  Congestion."  Ph.  D.  Dis- 
sertation, Stanford  University.  1972;  and 
Douglas  W.  Webbink,  "How  Not  to  Measure 
the  Value  of  a  Scarce  Resource:  The  Land 
Mobile  CJontroversy,"  Federal  Communica- 
tions Bar  Journal,  XXIII  (1969).  pp.  202- 
209. 
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-  until  the  number  willing  to  pay  was 
more  closely  equal  to  the  number  of 
charmels  available. 

110.  The  use  of  any  of  these  pro- 
posed formulas  or  others  that  might 
be  more  appropriate  to  measure  the 
value  of  the  spectrum  and  thus  to  col- 
lect spectrum  fees  by  the  CommissiiHi 
raises  many  questions.  For  example: 

(a)  Do  any  of  these  formulas  ade- 
quately measure  the  value  of  the  spec- 
trum? If  not.  would  some  other  formu- 
la or  formulas  do  a  better  job?  If  no 
formula  were  adopted,  is  there  some 
other  method  of  setting  fees  in  rela- 
tion to  the  value  of  the  spectrum? 

(b)  If  these  or  other  similar  formulas 
were  adopted,  should  it  be  assumed 
that  1  kilohertz  has  the  same  value  re- 
gardless of  the  band  in  which  it  is  lo- 
cated? 

(c)  If  these  or  other  similar  formulas 
were  adopted  and  it  was  assumed  that 
a  kilohertz  has  a  different  value  in  dif- 
ferent bands,  do  the  proposed  set  of 
bands  or  the  fourth  proposed  formula 
adequately  reflect  that  difference? 

(d)  If  it  were  assumed  that  the  pro- 
posed set  of  different  bands  <x)rrectly 
indicate  differences  in  the  value  of  the 

/'bands,  how  should  charges  across 
bainds  be  related  to  each  other?  For 
example,  should  the  chsirge  per  KHz 
in  the  1-3  GHz  band  be  more  than  the 
charge  for  the  Z-6  GHz  band?  If  so.  . 
how  much  more? 

(e)  If  these  or  similar  formulas  were 
adopted,  is  it  reasonable  to  assume 
that  the  value  of  the  spectrum  varies 
Inversely  with  the  frequency?  Should 
the  relationship  between  spectrum 
value  and  frequency  be  more  compli- 
cated? For  example,  should  the  rela- 
tionship be  expressed  in  logarithms,  or 
should  it  be  assumed  that  the  relation- 
ship follows  some  kind  of  a  normal  dis- 
tribution? 

(f)  If  these  or  similar  formulas  were 
adopted,  should  the  fee  he  related  to 
the  population  contained  within  the 
area  served  by  the  signal,  or  the  papu- 
lation excluded  from  receiving  any 
other  signal  on  the  same  frequency? 

(g)  If  these  or  other  similar  formulas 
were  adopted,  would  it  be  possible  to 
use  existing  Commission  regulations 
and  authorizations  to  determine  the 
population  covered  by  a  particular 
signal  and  excluded  from  receiving  an- 
other signal? 

l.'For  example,  would  a  grade  A  or  B 
contour  be  an  adequate  basis  for  deter- 
mining population  covered  by  a  televi- 
sion signal? 

2.  Would  the  use  of  smne  other 
measure  such  as  net  weekly  circula- 
tion be  preferable? 

3.  Similarly,  would  the  zone  for 
which  any  land  mobile  transmitter  an- 
tenna is  protected  from  the  IcKation  of 
another  antenna  an  the  same  frequen- 
cy adequately  reflect  the  population 
covered  by  the  signal?  How  should  po- 
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tential   interference  on  adjacent  fre- 
quencies be  dealt  with? 

4.  Are  there  appropriate  measures  of 
the  area  covered  for  microwave  and 
satellite  facilities? 

5.  For  example,  in  the  case  of  satel- 
lites, would  some  other  formula  which 
takes  into  account  both  the  popula- 
tion covered  due  to  the  beam  width  of 
the  satellite,  and  the  number  of  orbit- 
al slots  be  more  accurate?  Are  all  or- 
bital slots  of  equal  value? 

6.  Can  the  proposed  formulas  deal 
with  satellite  receive  only  stations 
which  are  protected  from  interfer- 
ence? 

(h)  If  these  or  other  similar  formu- 
las were  adopted,  should  the  fee 
depend  upon  the  fraction  of  the  day 
when  the  licensee  was  authorized  to 
transmit  a  signal?  Are  all  time  periods 
of  the  day  of  equal  value?  If  not,  are 
the  time  periods  of  maximum  value 
the  same  for  all  services? 

(i)  If  these  or  other  similar  formulas 
were  adopted,  is  it  reasonable  to 
assume  that  the  relationship  between 
the  fee  levels  and  the  factors  in  the 
formula  is  a  linear  one?  In  pther 
words,  is  it  reasonable  to  assume  that 
doubling  bandwidth  or  doubling  popu- 
lation covered  should  precisely  double 
the  fee? 

(j)  If  these  or  other  similar  formulas 
were  adopted,  should  radio  and  televi- 
sion broadcasting  stations  be  treated 
differently  than  other  users  of  the 
spectrum  who  were  located  in  adjacent 
portions  of  the  MP,  VHP,  or  UHP 
spectrum? 

(k)  If  these  or  other  similar  formulas 
were  adopted,  should  some  classes  of 
users  of  the  frequency  spectrum  be 
exempted  from  license  fees  or  be 
charged  lower  fees?  For  example, 
should  the  public  safety  radio  services, 
and  State,  county,  and  local  govern- 
ments, and  noncommercial  broadcast- 
ers be  charged  a  reduced  fee.  or  pay  no 


fee  at  all?  How  should  spectrum  which 
is  shared  with  Federal  Ctovemment 
users  be  handled? 

(1)  If  these  or  other  similar  formulas 
were  used  to  collect  fees,  how  should 
the  total  size  of  the  fees  collected  be 
determined?  In  other  words,  with 
regard  to  the  proposed  formulas,  how 
should  the  value  of  o  or  c  or  d  be  de- 
termined? 

AUCTIONS 

111.  As  an  alternative  or  a  supple- 
ment to  license  fees,  some  portions  of 
the  spectrum  might  be  leased  or 
rented  to  users  on  the  basis  of  the 
highest  bid  in  an  auction.  This  would 
be  easiest  to  administer  and  possibly 
least  controversial  as  a  test  if  certain 
nonbroadcast  channels  in  specific 
cities  were  leased  using  an  auction  in 
cases  where  there  were  several  com- 
peting or  potentially  competing  appli- 
cants." Possible  candidates  for  auc- 
tions might  be  the  multipoint  distribu- 
tion service,  radio  common  carrier 
channels,  and  business  radio  channels. 
Not  only  would  the  use  of  such  auc- 
tions allow  the  Federal  Government  to 
capture  directly  and  immediately  some 
of  the  "fair  market  value"  of  the  spec- 
trum, but  it  would  also  provide  some 
indication  of  how  some  limited  classes 
of  users  valued  the  spectrum.  Thus,  it 
would  provide  some  information  about 
the  correct  level  of  spectrum  fees  to  be 
charged  various  classes  of  users.  Many 
of  the  same  general  kinds  of  questions 
which  were  raised  about  spectrum  use 
fees  above  can  also  be  asked  about 
auctions.  Additionally,  questions  arise 


"See  John  O.  Robinson,  "Assignment  of 
Radio  Channels  in  the  Multipoint  Distribu- 
tion Service  by  Auction."  paper  presented  at 
the  sixth  Annual  Telecommunications  Re- 
search Policy  Conference.  May  12.  1978;  see 
also  footnotes  7.  8.  14.  15.  and  16  supra. 


concerning  the  extent,  if  any,  to  which 
we  should  permit  transfers  of  licenses 
between  qualified  users  within  the 
same  generic  class  (e.g..  land  mobile 
radio  service)  or  between  classes  (e.g>. 
land  mobile  and  broadcasting  service). 

Conclusion 

112.  We  welcome  and  encourage 
comments  on  specific  questions  which 
we  have  raised  as  well  as  on  any  of  the 
issues  which  have  been  presented  in 
this  notice  of  inquiry.  In  addition  we 
have  instructed  the  Commission's  staff 
to  hold  a  public  meeting  in  early  Octo- 
ber to  discuss  the  refund  system,  to 
explain  the  reasons  for  its  design  in 
the  present  form,  to  answer  any  ques- 
tions, and  to  receive  and  give  consider- 
ation to  recommendations  for  changes 
in  the  refund  system.  Public  notice  of 
the  time  and  location  of  this  meeting 
will  be  made  shortly. 

113.  For  the  purpose  fif  receiving 
written  comments,  we  have  decided  to 
divide  this  inquiry  into  two  sections. 
Written  comments  related  to  the  fee 
refund  section  of  the  inquiry  (dis- 
cussed in  part  B  above  and  in  the  at- 
tachments) must  be  submitted  by  No- 
vember 8,  1978.  Written  comments  re- 
lating to  adoption  of  a  new  fee  sched- 
ule under  present  statutory  authority 
for  prospective  application  and  to 
future  spectrum  fees  under  new  statu- 
tory authority  (parts  C  and  D  above) 
must  be  submitted  by  January  8.  1979. 
Section  1.419  of  the  Commission's 
rules  requires  that  the  original  and 
five  copies  of  conynents  be  filed.  Com- 
ments should  be  sent  to:  Secretary, 
Federal  Communications  Commission, 
Washington,  D.C.  20554. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 


ATTACHMKifT  A.'^Cost  Bated  Fee  Schedule 


Year  of  fee 


Catecory 


Brancta  cost 


Bureau  and 
office  division 

C06t 


Adjudicatory 
cost 


Conun.  OO 
OPPcost 


Chief  E:n8ineer 

1970 

1970 

1970 


13-10-0010.  certification.  TV  receiver „ 

13-10-0011.  oertification.  FM  receivers. — 
13-10-0012.  cerUflcatlon.  all  others.. 


1970 13-10-0020.  prototype  certification,  pt.  IS 


1970 , , 

1970 .•..i^.... 


13-10-0030.  certification,  model  TV  receiver 

13-10-0031.  certification,  model  FM  receiver 

1970 ."In^....  13-10-0033.  cerUflcatlon.  model,  all  others 

1970 „ 13-10-0060.  cerUflcatlon.  door  opener — 

1975 „ lS-10-OOSl.  certification  equipment  other  than  recelT- 

ers.  pt.  IS. 
1970 lS-10-OOSa.  certification,  field  sensor 

13-10-0053.  certification  biomedical -. 

13-20-0001.  type  acceptance— Each  equipment  type 

13  20-0002.  type  acceptance— Addition  of  radio  aer- 


1970 „., 

1970 ., 

1970 

'  ,     vices. 

1970 .'.    13  20-0003 

1975 _ 13-20-0004 

1970 _ 13-30-0010, 


1970. 


type  acceptance— Subscription  TV 

type  acceptance— EBS.  pt.  73 _,_ 

type  approval.  73  broadcast  modulation 
monitors— SCA. 
13-30-0011.  type  approval.  73  broadcast  modulaUoa 
monitor— Other. 


tl5.16 
14.2T 
14.37 
17.ai 
15.16 

M.at 

14.27 

^14J7 

44.lt 

16.04 
1S.0* 
53.17 
2S.M 

323.30 

33.45 

1.888.18 

983.33 


J7.S8 

16.87 

780.60 

406.52 


1.S3 
1.82 
2.08 
1.89 
1.82 
1.82 
1.82 
1.34 

1.95 
1.92 
4.41 
2.38 

11.50 

2.63 

163.80 

85.80 


Total 


«19.00 
18.00 
18.00 
22.00 
19.00 
18.00 
18.00 
18.00 
69.00 

20.00 
19.00 
64.00 
31.00 

383  00 

52.00 

2.833.00 

1.47600 
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Attachmknt  a.— Cost  Based  Fee  ScfiediUe— Continued'- 


Tear  of  fee 


Category 


1970.. 
1970. 
1*70.. 
1970.. 

1*70. 
1*70. 
1»70. 
1«70. 
1*70. 
1*70. 
1*70. 
1970. 
1970. 
1*70. 
1*70. 

1970. 


1970 

1970 

1975 ». 

Common  Carrier 
Bureau: 

1*70 

1970 


13-30-0013. 
13-30-0029. 
13-30-0021, 
13-30-003$. 

tems.  ' 
13-30-002^ 
13-30-0021. 
13-30-003  \ 
13-30-0031. 
13-30-0040. 
13-30-0041. 
13-30-0042. 
13-30-0043, 
13-30-0044, 
13-30-0045, 
13-30-0050, 

and  18.  ^ 
13-30-0051, 

and  81.  I 
13-30-005^, 
13-30-0060, 
13-30-0061. 


type  approval.  73,  other  equipment 

type  approval.  81.  ship  transmitters — .. — 

type  approval,  81,  ship  radar 

tjrpe  approval,  81,  ship,  automatic  sys- 

type  approval,  pt.  81  keyers 

tjrpe  approval,  81,  maritime  devices 

type  approval,  15,  wireless  microphone 

type  approval,  15.  other 

type  approval.  18,  medical  diathermy .. — ... 

type  approval.  18.  epllators  „ 

type  acceptance,  18,  microwave  ovens 

type  approval.  18,  medical  ultrasonic 

type  approval,  18,  industrial  ultrasonic 

type  approval,  18,  other 

type  approval,  modification  retesting,  73 

type  approval,  modification  retestlns,  15 

type  approval,  modification,  all  other 

type  approval,  no  testing  required 

type  approval  correction  of  deficiency 


1*71 . 

1*70 

1*70 

1970 

1*70 

1*70 

1970  ..a... 

1970 

1070 

1*70  ...... 

1*70 


1*70 .... 
1*70.... 
1*75 .... 
1975  .... 
1*71  ..„ 


1970 ... 

1*70 ... 

1*70 ... 

1*70 ... 
1*70.- 

1*70  _ 
1*70  „ 

1*70  .„ 
1970 ... 


16-10-1001.  construction  or  relocation  of  base  station.. 

16-10-200^  construction  or  relocation  of  dispatch  sta- 
tion,    i 

16-10-30411.  modification  construction  permit  other 
than  Invlal. 

16-10-3004,  modification  of  construction  permit  or  li- 
cense for  base  station. 

16-10-4002,  base  station  license  renewal , 

16-10-5002,  dispatch  station  license  renewal 

16-10-6001,  modification  of  renewal  of  license  for  indi- 
vidual mobile  stations.  .    ,  .  =„.« 

16-10-6003,  modification  of  renewal  of  license  for  mdl- 
vidual  mobile  stations. 

16-10-6003,  application  for  license  for  each  additioiuil 
mobile  unit. 

16-20-1003,  construction  permit  or  relocation  of  cen- 
tral office. 

16-20-1501,  modification  of  construction  permit  for 
central  office. 

16-20-3002,  operation  of  rural  subscriber  station  at 
temporary  fixed  locatipns. 

16-20-4003,  license  or  modification  for  Individual  sub- 
°  scribers  stations. 

16-20-5002,  license  renewal  of  rural  subscriber  station. 

16-20-600f.  license  renewal  for  central  office  station.... 

16-20-7002,  initial  construction  permit 

16-20-8002.  other  than  initial  construcUon  permit 

16-20-9003,  construction  permit  other  than  iniUat  li- 
cense for  rural  subscriber. 

16-30-1001,  construction  permit  or  modification  to 
change  communication  points. 

16-30-2001,  operation  of  station  at  temporary  fixed  lo- 
cations. I     * 

16-30-3001,  modification  of  construction  permit  or  li- 
cense.   J 

18-30-4001,  license  renewal 

IS^O-XOOl,  construction  permit  or  modlficaUon  to 
add  or  change  communication  points. 

16-40-200^,  license  for  operation  of  STL  station 

16-40-3001,  license  for  operation  of  mobile  TV  pick-up 
station.  < 

ie-40-400]L  modification  of  license 

16-40-500]C  license  renewal 


Branch  cost 

Bureau  and 

office  division 

cost 

Adjudicatory 

CORt 

0(Mnm.OC 
OPPcoot 

Total 

983.33 
1,163.89 

798.61 
7,721.95 

406.52  . 

481.17  _ 

330.16  . 

3.192.35  . 



a6.ao 

104.00 

57.20 

676.00 

1.476.00 

1,749.00 

1.186.00 

11,5*0.00 

482.18 
482.18 
421.66 
421  66 

199.34  . 
199.34. 
174.32  . 
174.32  . 
174.32  . 
176.12  . 
232.88  . 
154.36  . 
154.36'. 
174.32 . 

_..-._.. 

44.20 
44.30 
S6.4* 
SS.4* 
M.40 
St.4* 

S1.M 
SIJO 
86.40 

736.00 
736.00 
•32.00 
632.00 

421.66 
427.12 
563.30 



•3X00 
640.00 
•43.00 

373.39 

373.39 

421.66 

(•) 

. 

559.00 
559.00 
63X00 

(•) 

•  .*.......•.•..••••.••...•      M. ..•.•...«..•.•.«•«•••.-• 

50.19 
10.46 

20.76. 
4.32. 

3J0 

J8 

7S.M 
•     1C.«> 

<•) 

- - 

^ 

.„ _ — 

♦197.40 
50.98 

$46.83 
'12.09 

$12.40 
12.40 

$14.92 
4.00 

$272.00 
79.00 

106.00 

25.15 

1X40 

•.M 

153.00 

79.88 

18.95 

1X40 

«.U 

117.00 

79.94 
1.39 
5.58 

18.97 

.33 

1.32 

1X40 
1X40 
12.40 

4.76 
.16 
^1 

116JW 
14.00 
20.00 

5.68 

US 

1X40 

.11 

3*JW 

S.S8 

1.32 

1X40 

Jl 

30.00 

46.59 

11.05* 

^             1X40 

%M 

74.00 

24.40 

5.79 

1X40 

X3S 

46.00 

33.90 

5.69 

1X40 

X3*  • 

44.00 

11.41 

2.71 

t                1X40 

1.15 

28.00 

6.74 

6.74 

52.37 

28.82 

23.06 

1.60 
1.60 
7.14 
3.93 
S.47 

1X40 
1X40 
15.33 
ISJtS 
1X4* 

.65 

.65 

2.93 

1.41 

X30 

21.00 

21.00 

y    78.00 

^     49.00 

43.00 

92.60 

19.19 

1X40 

7.*6 

132.00 

37.28 

7.73 

1X40 

3.90 

61.00 

32.40 

6.72 

1X40 

3.25 

55.00 

48.08 
92.60 

•.97 
19.20 

.  13.4* 
1X40 

4.23 
7.9* 

75.00 
132.00 

91.27 
37.28 

18.93 
7.73 

1X40 
1X40 

7.80 
3.90 

130.00 
•1.00 

32.4S 
48.08 

6.78 
*.*7 

1X40 
1X40 

3.25 
4.X3 

55.00 
75.00 
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Attachment  A.~Cost  Based  Fee  Sc/iedu/e— Continued 


Year  of  fe« 


Category 


Brmnch  cost 


Bureau  and 

office  division 

coat 


Adjudicatory 
coal 


Comm.  OC 
OPPcoel 


Total 


ivn. 

1B70. 
1070. 
1970. 
1970. 

1970. 

1970. 
1970. 
1970. 
1970. 
1970. 
1970. 
1970. 
1970. 


16-61-1001,  initial  coiistrtictlon  permit  for  new  itatioa 

16-51-2001,  authorized  station  location  change _. 

18-51-4001,  license  modification — 

16-.S  1-5001,  license  renewal 

16-52-1001,  construction  permit  for  new  station  or  ad- 
ditional transmitter. 
15-52-2001.    construction    permit     for    replacement 
transmitter. 

16-52-3001,  authorized  station  location  change 

16-52-4001,  license  modification _ — 

16-52-5001.  license  renewal — ™....... . 

16-60-1002.  assignment  or  transfer 

16-60-1004.  assignment  or  transfer _ 

16-60-2001.  all  other 

16-70-1002.  construction  permit  for  Earth  station.. 

16-70-1102.  construction  permit  for  commercial  re- 
ceive-only Earth  station. 

jQTQ 16-70-1201.  developmental  Earth  station 

1970 !!!!!!!!!!!!'!!!!""! 16-70-1301.  renewal  license  for  developmental  station . 

1970  ."..".""!"!"""""•""  16-70-1401.  additional  equipment  existing  commercial 
Earth  station. 

jyfn  16-70-1501.  operate  transportable  Earth  station  fixed 

site. 

1970 16-70-1601.  renewal  Earth  station  license 

1970  "!I""""".-"".. 16-70-1602.    license   renewal-commerrlal   transmit-re- 

'' ceive  Earth  station. 

197Q 16-70-1603.   license   renewal-commercial   transmlt-re- 

celve  Earth  station. 

1J70 16-70-1801.   construction   permit   or   license-auxiliary 

station  to  Earth  station. 

1970       16-70-1901.  renewal  license  of  auxiliary  station 

1970    "I™!!"'"" 16-70-2002.  Initial  construction  permit  per  satellite 

1970 !!!"!!!!.!™™!!! I6-70-2102.  authority  to  launch  and  operate  satellite... 

1970  !!!!!"!!!!......4.!""' I6-70-2202.   assignment   commercial   transmlt-recelve 

Earth  station. 

1970 16-70-2302,   assignment  commercial   receive  only  or 

transportable  Earth  station. 

1970 16-70-2401,  stock  in  Comsat 

1970 16-70-2801,  other  application  under  Commibiication 

Satellite  Act. 

1975 _ 16-75-1002,  relocation  station  or  addition  or  change 

frequencies. 

modification  of  construction  permit  or  U- 


llcense  renewal 

sec.    214— construction 


landllne   coaxial 


1975 _ 16-75  1101 

cense. 

1975  16-75-1201 

1970 16-80-1001 

cable. 

1970 16-80-1102.  sec.  214— construction  voice  cables 

1970 16-80-1105.  sec.  214-  construction  voice  cables ™. 

1970 16-80-1201.  sec.  214— facility  lease ... 

1970 _._ 16-80-1301.  sec.  214— overseas  cable  construction 

1910 16-80-1401.  sec  214— establish  communication  chan^ 

nels. 

1970 16-80-1501.  cable  landing  license -. 

1970 _; 16-80-1602.  overseas  cable  channels. ..... 

1970 16-80-1712.  domestic  to  International  outside  United 

States. 
1970 16-80-1722.  domestic  to  international  within  United 

States. 

1970 16-80-1801.  carrier  equipment  at  E^arth  station 

1970 _ 16-80-1901.  sec.  214-esUblish  satellite  channels — 

1970 16-80-2002,  acquire  satellite  channels - 

1970 _ 16-80-2122.  discontinue  service  telephone  companies ... 

1970 16-80-2132.  discontinue  service  telegraph  companies.... 

1970 16-80-2141,  discontinue  service  public  coast  station 

1975 „ _..„ 16-80-2147.  discontinue  service  all  other 

1970 _ 16-80-2152,  interlocking  directorate  applications 


243.68 

(') 
1S8.S8 
339.00 

<•) 

34.16 

(') 
34.02 
34.02 
83.04 
83.04 
34.50 
977.74 
13S.39 

116.63 
39.27 
68.27 

110.55 

32.96 
87.95 

52.54 

262.21 
39.78 

io.i7i.sa 

1.617.55 
1.867.72 

73.87 

50.61 
39.7S 

1.675.47 

43.08 

64.63 
539.75 

230.27 

7.296.14 

146.60 

36.102.97 

193.20 

121.01 
946.43 
117.89 

928.68 

347.96 

265.71 

211.53 

230.34 

12.30 

11.91 

17.39 

58.92 


60.S3 


13.40 


17.23 


32.8S 
68.33 


7.49 


T.06 

7.oa 

17.33 

17.33 

7.16 

202.75 

28.08 

24.18 

8.14 

14.15 

22.93 

8.39 
18.23 

10.89 

54.37 

8.25 

2.109.39 

335.43 

385.23 

19.33 

10.49 
8.25 

127.26 

3.27 

4.91 

111.93 

f 

47.75 
1.512.98 

30.42 
7,486.59 

40.06 

25.00 

196.26 

24.44 

193.99 

72.15 

56.10 

43.86 

47.77 

2.96 

2.47 

1.32 

12.32 


13.40 
13.40 


13.40 


13.40 
13.40 
13.40 
13.40 
12.40 
12.40 
13.40 

13.40 
13.40 
13.40 

13.40 

1140 
13.40 

13.40 

12.40 

13.40 
13.40 
13.40 
13.40 

12.40 

m 

1X40 
13.40 

1SJ8 

18JS 

UM 
12.40 

13.40 
13.40 
13.40 
1X40 
'U.40 

1X40 
1X40 
1X40 

13.40 

1X40 
12.40 

a40 

1X40 
ll«0 
1X40 

I9.X3 
1X40 


11.70 
34.06 


1.3S 


3,3S 
3.39 
6.89 

7.94 

3.00 

61.43 

11.66 

10.94 
3.90 
6.18 

9.43 

S.9t 

7.48 

4.88 
23.56 


134.00 


316.00 
434.00 


59.00 


97.00 

57.00 

11900 

130.00 

98.00 

1,354.00 

188.00 

164.00 

64.00 

101.00 

199.00 

98.00 
1M.00 

81.00 

353.00 


4.23 

65.00 

608.40 

13.902.00 

95.55 

X061.00 

10O.O3 

3.344.00 

500 

107.00 

3.00 

77.00 

4.33 

66.00 

80.58 

1.809.00 

2.84 

64.00 

4.26 

89.00 

3640 

700.00 

16.90 

307.00 

490  10 

9.312.00 

13.00 

203.00 

1.976.00 

46.578.00 

11.70 

397.00 

9.10 

168.00 

62.40 

1.217.00 

10.40 

165.00 

55.64 

1,189.00 

23.40 

456.00 

20.80 

354.00 

15.21 

283.00 

15.96 

306.00 

.94 

28.00 

.90 

28.00 

1.03 

35.00 

4.33 

88.00 
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Attachment  A.— Cost  Based  Fee  Schedule— Continued 


Tear  of  fee 


Category 


Brmnch  cost 


Bureau  and 

office  division 

cost 


Adjudicatory 
cost 


Comm.  GC 

OPPCOBt 


Total 


16-80-2162,  sec.  221— applications . 

16-80-2171,  tariff  applications 

16-80-2181,  all  other . 


1970 

1970 

1970 

I97(         18-80-2501,  lease  satellite  domestic  use.. 

1979  .........~........... 16-80-2702,  install  or  acquire  equipment  on  overseas 

cable. 

1^15    ^ 16-80-2802.  lease  channels  overseas  cable  or  radio 

1(71  ™ '2[™ '.. .....  16-80-2926.   acquire  satellite  channels  international 

use. 

1975  , 16-90-1002,  tariff  file  under  1  million - 

1979  ™I!.™ 16-90-2002,  tariff  file,  1  mUllon  to  100  million 

1079 IZ         -  ™ 16-90-3002,  tariff  file,  100  million  to  1  billion 

1975 """"..'„„ 16-90-4002,  tariff  file,  1  billion  to  10  billion 

1979  """!" 16-90-5002.  tariff  file  over  10  billion -~ 

1970 """"'"".'. 16-95-0002,  special  temporary  authority 

Safety  and  Special: 

1970  17-11-0001,  Interim  ship '• 

1970 17-12-0001,  public  coast— Initial,  renewal 

1970 !!™!!™~™ ........  17-12-0002,  public  coast  assignment 

1970 !!™!!.. 17-13-0001,  marine  microwave 

197o!!!~.. 17-21-0001,  operational  fixed-Initial,  renewal.. 

1970 !....,"»" 17-21-0002,  operational  fixed— assigiunent 

1970  "!J!"™.!™ 17-22-0001.  Industrial  land— microwave 

1979  ".."....Z... - 17-23-0001.  806-947  MHz  commercial  service . — 

imo..."....Z.....".... 17-31-0001.  aviatlon^mlcrowave,  new,  renewal,  as- 
signment. 

1970 17-41-0001,  special  call 

Broadcast  Bureau: 

J970 18-10-0002,  construction  permit,  VHP,  60.  nondlrec- 

tional. 

1970 18-10-0004,  construction  permit,  UHP,  50,  nondirec- 

tlonal.  ^^ 

1970 18-10-0000.  construction  permit.  VHP,  next  50,  non- 
directional.  

1970  „ 18-10-0008.  construction  permit,  UHF,  next  80,  non- 
directional. 

1970 18-10-DOlO,  construction  permit,  VHP,  balance,  non- 
directional. 

1C70 18-10-0012,  construction  permit,  UHP.  balance,  non- 

dlrectl9nal. 

1970 „ 18-10-0014,   construction   permit.   PM,   A,   nondlrec- 

tional. 

1970  ....... 18-10-0016,  construction  permit,  PM,  B  and  C.  VND .... 

1970 «. 18-10-0018,  construction  permit,  AM.  day.  50,  nondir- 

ectlonal. 

1970 18-10-0028,  construction  permit.  AM.  day.  500.  nondlr- 

ectional. 

1970 „ 18-10-0022.  construction  permit.  AM,  day.  10,  nondir- 

ectional. 

1970 18-10-0024.  construction  permit.  AM.  day,  5,  nondlrec- 

tional. 

1970 18-10-0026,  construction  permit,  AM,  day,  1,  nondlrec- 

tlonal. 

1970  ..„ 18-10-0028.  construction  permit,  AM,  day,  500,  nondir- 

ectlonal. 

1970 „ 18-10-0030,  construction  permit,  AM,  day,  250,  nondlr- 

ectional. 

1970 18-10-0032,  construcUon  permit,  AM,  IV.  nondlrec- 

tlonal. 

1970 18-11-0001,  construction  permit— directional  antenna. 

VHP/UHP. 

1970 „ 18-11-0004,  construction  permit— directional  antenna, 

AM,  day. 

1970 _ 18-11-0006,  construction  permit— directional  antenna, 

AM,  unlimited. 

19T0 ..» 18-21-0001,  other— 316— AM 

1970 18-21-0002,  other— 316— PM 

1970 ~ 18-21-0003,  other— 316— TV 


107.53 

25.09 

2.412.54 

202.01 
1,559.62 

952.76 
211.53 

30.26 
116.03 
152.88 

22.47 
245.92 

34.02 


438.61 
480.37 

480.37 

(■) 

328.52 

328.52 

^28.52 

328.52 

499.69 

20.63 

30.42 

927.72 

24.94 
24.94 
24.94 


22.30 

4.23 

590.28 

15.34 
118.46 

72.37 
43.86 

4.00 
15.30 
20.18 

3.14 
25.46 

8.07 


116.62 
127.61 

127.61 


87.27 

87.37 

87.27 

87.27 

13X74 

5.48 

5.43 

246.45 

13.70 

3.70 

,3.70 


12.40 
1X40 
12.40 
15.23 
15.23 

15.23 
12.40 

15.23 
15.23 
16.23 
16.23 
15.23 
12.40 


$3.47  J|i $6J0 

32.87  ......f), 5.80 

17.40  .'). 5.80 

14.33  if 5.80 

7.43  ]  i. 5.80 

7.43 J,i.... 5.80 

7.21  d 8.80 

.(") ;; — : 

7.21  5.80 

2.44  5.80 

$1,053.37                  $279.84  $222,86 

948.25                    251.90  222.86 

1,053.37                   279.84  22X86 

1,053.37                     279.84  222.86 

987.67                    262.38  23X84 

987.67                    262.38  322.86 

389.59                     103.50  222.86 


22X86 
222.86 

23X86 


222.86 

222.86 

222.86 

222.86 

222.86 

222.86 

222^86 

22X84 

222.86 
222.86 
222.86 


7.80 

1.96 

139.10*  . 

14.30 

78.24 

190.00 
44.00 

3.064.00 

247.00 

1,772.00 

45.83 
15.21 

1,086.00 
283.00 

1.04 
•M 

IM 
1.85 

SJ7 

61.00 
158.00 
196.00 

42.00 
394.00 

58.00 

8.56 

xos 

IJS 

IM 

JH 

M 

M 

$10.00 
4X00 
25.00 

22.00 
14.00 
14.00 
14.00 

M 

)   14JI0 

M 

0.00 

$68.25 

$1,434.00 

61.49 

1.485.00 

48.25 

1,624.00 

68.25 

1.634.00 

64.03 

1,537.00 

64.03 

1.537.00 

39.75 

752.00 

39.98 
50.38 

818.00 
881.00 

50.38 

34.91 

34.91 

34.91 

34.01 

45.24 

IJO 

1.30 

88.66 

X40 
X40 


r    881.00 

474.00 

474.00 

674.00 

474.00 

901.00 

260.00 

260.00 

1.484.00 

254.00 
254.00 
264.00 


% 


W 
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PROPOSED  RULES 

Office  of  Chief  Ekcineeh— Continued 


46677 


l*weatecory  eod«  No. 


Fee  ctLtegory  (1970  except  as  noted) 


Year  of  fee 


Category 


Branch  cost 


Bureau  and 

office  divisioa 

cost 


Adjudicatory 
cost 


Comm.  CX; 
OPPcost 


Total 


Type  cuxeplance 
Applications  for  type  acceptance  <rf  each  equipment  type.. 


permit— replace     expired 


lyiO 18-22-0001.     construction 

permit — AM. 
1070 „ 18-22-0002.     construction 

permit— PM. 
jyrg  18-22-0003,      construction 

permit— TV. 
iyi0 „ 18-22-0004.     construction 

permit— auxiliary. 
lyjQ  18-23-0001,  application  for  minor  change»— AM 


permit— replace  expired 
permit- replace  expired 
permit— replace     expired 


1970 
1970 
1970 
1970 
1970 
1970 


18-23-0002.  application  for  minor  change*— FM — 

18-23-0003.  application  for  minor  change*— TV — 

18-25-0002,  change  call  sign— AM - 

18-25-0004.  change  call  sign— PM - 

18-25-0006,  change  call  sign— TV — 

18-26-0001,  all  other  applications— AM _ 

^MQ WWW" 18-26-0002,  all  other  applications— FM 

•yiO  ...~!H. ..   18-26-0003.  all  other  applications— TV 

ltlO™""Z"""' 18-26-0004,  experimental  and  developmental  applica- 
tions. 

1970  18-40-0001,  application  for  »u»»crlptions— TV-filing... 

1970 !.!!!!!!™.™! IS-Sl-OOOa,  application  lor  anignmcntf  transfer..... 

1970    "IZ"!!!I™.™...   18-60-0001.  STA 

1070     18-70-0003,  annual  llccnae  feea— AM/FM 

1970 '""." ia-70-0004,  annual  license  feea— TV — 

iyf0  ■" 20-10-0001.  CARS— construction  permit.... 


1970... 
1970... 
1970 ... 
1970.- 
1970 ... 
1970 


20-20-0001,  petition  for  special  relief,  76.7 

20-20-0002,  petition  for  special  relief,  74.1100 

20-20-0003.  petition  for  experimental  operations 

20-20-0004,  petition  for  waiver  of  hearings - 

20-30-0001.  certificates  of  compliance— routine 

20-30-0003.  certificates  of  compliance  -nonroutlne.„ 


1970  !!."!!!!"!»"™""i^"'".   20-50-0001.  special  temporary  authority 


15.09 

15.09 

15.09 

•wis 

222.16 
21.47 

3C7.33 
18.70 
18.70 
23.34 
•0.93 
60.92 
91.91 

869.34 

870.92 

225.53 

7.61 

70.98 

66.33 
117.76 
434.75 
48S.09 
486.39 
486.39 

52.94 
920.13 

69.40 


4.01 

4.01 

4.01 

1.63 

59.02 

5.70 

102.80 

1.17 

1.17 

1.4« 

16.19 

16.19 

24.41 

330.94 

231.36 
33.45 

2.03 

10.52 

9.83 

97.82 

787.65 

301.36 

881.21 

aoi.63 


323.86 

322.86 

323.86 

323.86 

222.86 
322.86 
323.96 
323.96 
32X86 
333.86 
223.86 
222.86 
392.86 
323.86 

222.86 
333.86 
32X86 
323.86 
32X86 
257.70 
257.70 
357.70 
257.70 
257.70 
257.70 
257.70 
257.70 


1.46 
L,46 
1.46' 


17.44 
IJS 

35.69 
8.09 
XOt 

un 


4J6 

7.46 
66.95 

64.6* 

16.06 

M 

IBM 


32.50 
31.53 
33.01 
U.01 
4.M 


iJU 


343.00 

343.00 

24X00 

331.00 

531.00 
29X00 
739.00 
345.00 
345.00 
390.00 
309.00 
309.00 
347.00 
1.390.00 

1.390.00 
499.00 
33X00 
33X00 
317.00 
481.00 

1,513.00 
976.00 

1,697.00 

mjoo 

316.00 
tlT.00 
339.00 


,,in"nn«2 .    Application  for  the  addition  ol  one  or  more  radio  sen/ices  to  exislmg  type 

13-20-000.< -■ acceptance  for  each  equipment  type  as  identified  by  manufacturer  (or 

trade  name)  and  type  number. 

,,  MwuioT  Approval  of  subscription  television  systems '..■. — -i 

13-2tM)003 - Application  for  tpye  acceptance  lor  EBS  attention  sienaJ  encoder  operat- 

"'  ing  under  pt.  73,  1975. 


13-20-0004. 


Type  approval 
Application  or  submission  for  type  approval.  pL  73,  broadcast  modulation 
monitors— SC A  and  stereo.  ^   ,  ,. 

Application  or  submission  for  type  approval,  pt.  73.  broadca-st  modulation 

•  monitors — other.  

13-30-0012 ■-. Application  or  submission  for  type  approval,  pt.  73.  other  broadcasting 

"'  equipment. 


13-30-0010. 
13-30-0011 


Application  or  submission  for  type  approval,  pt. 
eluding  lifeboat  transmitters. 


81  ship  transmitters  bi- 


13-30-0020 

mn_002l  ApplteaUo'noTTubmtesion  for  type  approval,  pt.  81.  ship  radar.. 

13-30-0021 ;;:;;;'^;:~Z!.".!..~ Amplication  or  submission  for  type  approval,  pt.  81,  ship  automatic  alarm 


submission  for  type  approval,  pt.  81.  ship  alarm  at/tomatic 


13-30-0022. 

system. 

13-30-0023....„ Application  or  i 

Application  or  submission  for  tj-pe  approval,  pt.  81.  other  maritime  devices 
Application  or  submission  for  type  approval,  pt.  15^  wireless  microphones^ 


13-30-0024 . 


13-30-0030 
13-30 


These  fees  are  75  pet  of  the  fee  for  the  original  specific  equipment  category  and 
'None  received. 


are  related  to  reaubmiaslons  and/or  retestixic. 


Office  op  Chief  ENfiiNEEH 


Pee  category  code  No. 


Fee  category  (1970  except  as  noted) 


Com 


1970  Fee 


1975  Fee 


Certt/lcoflon 

,,  .0  0010  Application  for  certification  of  each  receiver  model-televlslon  receivera^ 

ij-io-uuiu Application  for  certification  each  receiver  model-combmation  TV/FM 

broadcast  receiver  ( 1975).  . 

„  ,0  0011  Application  for  certification  of  each  receiver  model-FM  recelven..^....^^ 

ij-iu  wii Application  for  certification  of  each  receiver  model -combination  TV/FM 

broadcast  receiver  ( 1975 ). 

1110.0012  Application  for  certification  of  each  receiver  model-all  others 

ltin020::;!"!;;!ZZZ"'.;! Application  tor  prototype  certification  of  equipment  operating  under  pt. 

18 

13-10-0030  -  Request  for  modification  of  a  certified  repelver  with  no  change  in  model 

number— television  receivers. 

13-10-0031  Request  for  modification  of  a  certified  receiver  with  no  change  In  model 

number-PM  receiver. 
13-10-0033 Request  for  modification  of  certUlcated  receiver  with  no  chaiute  in  model 

number— all  others. 
13  10-0050   Application  for  certification  of  a  radio  control  transmitter  lor  a  door- 
opener  under  pt.  15.  1971. 
13-10-0051             Application  for  certification  of  equipment  (other  than  receivers)  operating 

under  pt^.  1975. 

n  10-0052  Certlflcatlbn,  field  disturbance  seasor.  1972 -- -■ 

13-iolo053 '."'...'. Certification,  transmitter  for  biomedical  telemetry  equipment  under  pt. 

15.  1972. 


$19 
19 

U 
1* 

It 
13 

19 

IS 

18 

IS 

69 

-  » 
19 


950 
90 

40 
99 

35 
39 


$3S0 


159 
199 


0031  !'""!!"!"'""Z!!"!;"!"""'^""!;i  Appllcatlon-or  submission  for  type  approval,  pt.  15.  other  low-powered  de- 

vices 
Application  or  submission  for  type  approval,  pt.   15,  auditory  training 

transmitters,  1975.  .'.       . 

Application  or  submission  for  type  approval,  pt.  15.  cla.ss  I  TV  device  il 

rated  to  operate  on  1  or  2  channels.  1975.  ,  ^„  ^    ■       , 

Application  or  submission  for  type  approval,  pt    15,  class  I  TV  device  il 

rated  to  operated  on  more  than  2  channels,  for  each  channt- 1  over  2,  1975. 

.«  tn  nnjo  Application  or  submission  for  type  approval,  pt.  18.  medical  diathermy , 

13-30-0040 - Application  or  submission  for  type  approval,  pt.  18  epilalors - 

Application  or  submission  for  type  approval,  pt.   18,  micro'Aave  ovens, 

medical  diathermy. 

,nj^^  .  ..  Application  or  submission  for  type  approval,  pt.  18.  medical  ultrasonic 

^'^'^^ -- Application  or  submission  for  type  approval,  pt.  18.  mdustral  ultrasonic 

Application  or  gobmission  for  type  approral.  pt.  18.  other  ISM  devices..^-... 
Application  for  modification  of  extsUiig  type  approved  equipment,  modifi- 
cations which  require  reteetlng,  pts.  73  and  18.  .      • 

Application  for  modificaUon  of  exlg»*ig  type  approved  equipmei*.  motWi 

cations  which  require  retesttng.  pts.  15  and  81.  ^        .^        .      „ ' 

Application   for  modiTioation  of  eDcW*H?  type  approved  equipment,   all 

modifications.  _, 

,.  Applicotion  for  type  approral  of  equlrmetrt  not  reqmrtng  teets.  1975  ...  .^ 
_  Correction  of  equipment  deflclencieK  AppUcaUon  lor  type  approval  where 
uiut  had  previously  be«i  rejeoted  lor  deficiency  and  k  resutamtved  for 
testing,  1975, 


13-30-0041 
13-30-0042 


13 

13-30-0044 

13-30-0045 

IB -30-0050 ...... 

13-30-0061 

13-30-0002 

13-90-0060  — 
13-30-0061 


Cost 


1970  Fee 


1975  Fee 


1,476 


31 

100 
100 

200 
150 

383 

S3   

1.000 

I.5M 
200 

X«33 

500 

3.200 

1,476 

250 

1.600 

1,478 

250 

l.flOO 

1,749 

150 

X200 
1,600 

1,186 

100 

1,300 

11,159 

726 

726 
632 
632 

632 

632 

632 

•32 
640 
»43 

569 

560 

682 

O 

<^ 

76 

16 


250 

100 

200 
150 

too 


500 

500 

1.000 

250 
350 


too 


4,000 

1,000 

1.000 
600 
600 


1,600 
XOOO 
1.000 
1.900, 

Tado 

900 
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urn 

<*) 

o 

!•• 

o 


46678 


Pee  estetory  code  Mo. 


PROPOSED  RULES 

Common  Cajuukr  Burxau 

Pee  category  <  l»Tt  exeept  M  noted) 


Domettic  jtublie  land  moMk  radio  teroiee 

lA-in  iMii  _  . Application  for  Inltl*!  construction  permit  or  for  relocation  of  a  baae  sU- 

lo-iu-iwi y^  Including  authority  for  mobile  unJta.  blanket  dispatch  station  au- 

tliority.  and  standby  transmitters  without  independent  radiatinc  sys- 
tMns.  »      ji       *  ft^ 

IS-10-X003  " Application  for  Initial  construcUon  permit  or  for  relocation  of  a  dispatch 

" station,  control  station  or  repeater  staUon. 

■  a  in  tan9  Application  for  other  than  Intltal  construrtlon  permit,  modification  of 

lo-iv -SUU2 - construction  permit  or  license  for  base  station.  dUpatch  station.  auxU- 

lary  test  sUtlon  control  sutlon  or  repeater  station  at  an  existing  staUon 
location.  1971.  .      ^       ^ 

AppllcaUon  for  modiflcaUon  of  construcUon  permit  or  license  for  base  sta- 
tion, dispatch  station,  control  station  or  repeater  station  at  an  exlstlns 
station  location. 

Application  for  renewal  of  license  for  base  station 

Application  for  renewal  of  license  for  dispatch  station,  control  station,  or 
repeater sUtion.  .    ,„  ,     .     - 

Application  for  license,  modification  of  license  or  renewal  of  license  for  In- 
dividual mobile  station— per  mobile  unit. 
Application  for  license,  modification  of  license  or  renewal  of  license  for  In- 
dividual mobile  sUtlons— 1  mobile  unit  per  application.  1971. 


16-W-lOOS. 


16-2&3003. 


16-20-5003.... 
16-2O-0001 .... 
16-20-7003... 

16-20-8003... 

16-a0-S003... 


16-10-3004 ."••• 

16- 10-4002 

16- 10-5003 

16-10-6001 - — 

16-10-6003 

.«  in  annt  Aroli«tion  for  license,  modification  of  license  or  renewal  of  license  for  In- 

lo-iv  owd ~ dividual  mobUe  sUtlons— each  additional  mobile  unit  per  application. 

l»71. 

Auroi  radio  teroict 
Application  for  an  Initial  construcUon  permit  or  for  relocaUon  of  facUl- 

ties— central  office. 

16-20-1501     .'• Application  for  modification  of  construction  permit  or  license— central 

office. 

Application  for  license  for  operaUon  of  rural  subscriber  station  at  tempo- 
rary fixed  locations. 

16-20-4002 Application  for  license  or  modification  of  license  for  Individual  subscriber 

stations. 

Application  for  renewal  of  Ucenae  for  rural  subacriber  station „ 

Application  for  renewal  of  license  for  centfid  office  sUtton. ~ 

^ Application  for  an  Initial  construcUon  permit  or  for  relocation  of  rural 

subscriber  faculties.  1076. 

. Application  lor  other  than  Initial  construction  permit.  modiflcaUon  of 

construction  permit  or  license  for  rural  subscriber  facilities.  1975. 
„        ™        _  Application   for  other  than   initial  consUnictlon  permit,  modification  of 

"        ""  construction  permit  or  license  for  central  office.  Interoffice  or  relay  fa- 

clliUes.  1971. 

Point-to-poinl  microtoave  radio  teroiee 

.. Application  for  construction  permit  or  for  modiflcaUon  of  construction 

""      permit  to  add  or  chance  polnt(s)  of  communication  or  to  Increase  service 

to  existing  points  of  communication  or  for  relocation  of  facilities. 

16-30-2001  - AppllcaUon  for  license  for  operation  of  a  staUon  at  temporary-fUed  loca- 

Uons. 

_„ Application  for  modification  of  construcUon  permit  or  license — ..~. 

"'.!!""!!"""™...- Application  for  renewal  of  license _«..» 

Local  television  transmiation  ssnHce 

^         Application  for  construction  permit  or  for  modification  of  construction 

permit  to  add  or  change  point(s)  of  communication  or  to  Increase  service 

to  an  exLsting  sUtlon  location  or  for  relocation  of  facilities. 

16-40-3001 - - Application  for  license  for  operation  of  an  STL  sUtion  at  temporary-fixed 

locations. 

16  40  3001     Application  for  license  for  operaUon  of  a  mobUe  televlsisn  pickup  sUUon... 

16  40  4001 .!!!!!!!!!™!!..!!»'"... Application  for  modification  of  a  license ~ » 

18-40-5001 !.!'.!!!!!!!"'.!!.!! Application  for  renewal  of  license _......... „._....™...™™.......-. — -~. 

•/ntemofionoi  fixed  puMic  rodiocomm»iiicotlofi  tervicet— Interna- 
tional  fixed  public  n*tem 
16-51-1001  - Application  for  an  initial  construction  permit  for  a  new  station  or  an  addi- 

tional transmltterts)  at  an  authorised  station. 

16-51-2001 ~ Application  for  change  of  location  of  an  authorised  station ~.-.~ 

16-51-4001    ".!!".'.'.'.Z!'.!™.'.!i Application  for  modification  of  license 

16-51-5001  ......Z^.~..J. -~. Application  for  renewal  of  license — 

International  fixed  publie  radicommunicationt— international  con- 
trol station 

16-52-1001 AppllcaUon  for  Initial  construction  permit  for  a  new  station  or  an  addl- 

UoiuU  transmltterts)  at  an  authorized  station. 

16-52  2001 Application  for  construcUon  permit  for  a  replacement  transmltteris)  at  an 

authorized  station. 

16  52  3001 — Application  for  change  of  location  of  an  authorised  sUtlon ~ 

16-52-4001 .'. _ Application  for  modification  of  Ucenae.— . «___..».._. ~. 

16-52-5001 .....'. -...  Application  for  renewal  of  license - 


16-30-1001.... 


16-30-3001. 
16-30-4001 . 


16-40-1001 . 


16-60-1003. 
16-60-1004. 
16-40-3001. 


16-70-1003. 
16-70-1103. 


Cost 


1970  Pee 


irr»Fee 


m 


250 


Var. 


79 

18S 

76 

U* 

T» 

M 

117 

T»  

14 

150 

•0 

Var. 
35 

20 

la _. 

„.... 

20 

•9 

IS 

39 

M 

9 

74 

300 

130 

45 

IS  

44 

19 

90 

38 

as  — 



81 

31 

78   

If 
m 

15 
75 

75 

49   

45 

43 

Til 

46 

133 


61 

55 

75 


133 


130 


200 


150 

300 

125 


290 


ISO 


120 


90 

19 

IS 


199 


61 

189 

99 

55 

199 

99 

76 

15 

1i 

324 


Other  radio  services 

International  fixed  radio  communications  services.  Application  for  assign- 
ment of  an  authorization  or  transfer  of  control. 

Domestic  public  land  mobile  radio  service  only.  Application  for  assignment 
of  an  authorization  or  transfer  of  control. 

All  other  common  carrier  radio  applications _ 

Sateltite  communications  services 

Application  for  initial  construction  permit  for  Earth  station - 

Application  for  Initial  construction  permit  for  a  commerlcal  receive-only 
or  transportable  Earth  staUon.  1971. 
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NR 
316 
434 

SS9 

135 
999 

339 

75 
199 

m 

S90 

109 

59 

109 

189 

NR 
S7 
57 

599 

135 
159 

990 

TS 
90 

119 

99. 

35 

130 
58 

99  ..„.._ 

as 

If 

1.354 
189 

50.500 
Var. 

Var. 
Var. 

PROPOSED  RULES 

CoiofOH  Carrieb  Bureau— Oontinued 


46679 


Pee  estefory  eode  No. 


Pee  category  <  19T0  except  as  noted) 


OMt 


1979  Pee  197  i  Pm 


16-70  2001  .... 

16-70-2102 

19-70-2201 .... 


16-70 


16-70 


16-70-2501 


19-75-1002. 


16-80-1001. 
19-90-1102. 


10-80-1105. 


16-79-1301 AppllcaUon  for  initial  construcUon  permit  for  an  Earth  station  to  be  used 

solely  for  development  or  noncommeriaeJ  purposes,  1971. 

18-70-1301       AppllcaUon  for  renewal  of  license  for  a  developmental  or  noooommercia] 

Earth  station.  1971. 

18-7»-1401  AppllcaUon  for  modiflcaUon  of  ccMiEtnictlon  permit  for  Earth  station 

16-70-1501 rZ"!Z.....~.... AppllcaUon  for  authority  to  operate  a  transportable  Earth  staUon  at  a 

fixed  site,  1971. 

19-70-1601  -  - Application  for  renewal  of  license-Earth  station _ 

I^ia-16Q2ZZ'.'.'.'1''.'"". _ Application  for  renewal  of  Uoense  lor  a  commercial  transmit/receive  Earth 

StaUon,  1971. 

15-70-1603        - Application  for  renewal  of  license  for  a  commerical  receive-only  Earth  sU- 

" Uon,  1971. 

16-70  1801  Application  for  initial  construction  permit  or  modification  of  construction 

" ~  permit  of  license  for  an  auxiliary  station  (boresight)  to  an  Earth  station 

or  for  a  telemetry,  tracking  and  control  station.  1971. 
16-70-1901  ". Application  for  renewal  of  license  of  an  auxiliary  station  to  an  Earth  sU- 

tion or  for  a  telemetry,  tracking,  or  control  staUon,  1971. 

Application  for  initial  construction  permit  sateUit*,  1971 

Application  for  authority  to  construct  and  launch  satellites .» 

AppllcaUon  for  assignment  of  a  commercial  transmit/receive  Earth  sto- 
tlon  or  satellite  construction  permit  or  license  or  transfer  of  control  of  a 
licensee  or  permittee,  per  Earth  station  or  satellite. 

23Q2  .  ..„ Application  for  assignment  of  a  commercial  receive-only  or  transportable 

Earth  station  construction  permit  or  license  or  transfer  of  control  of^a 
licensee  or  permittee,  per  Earth  station,  1971. 

24QJ  „ Application  for  communicalions  common  carrier  for  authorizaUon  to  own 

stock  in  the  CommunicaUons  Satellite  Corp. 
Any  other  application  filed  under  the  Communication  Satellite  Act 

Mullipoinl  diitribution  service 
Application  for  initial  construction  permit  or  for  modiflcaUon  involving  re- 
location of  station  or  addiUon  or  change  of  frequencies  or  increase  in 
power.  1975. 

16-75-1101    Application  for  other  modification  of  construcUon  permit  or  license,  1976 .. 

jfl<l5.1201 """"'. AppllcaUon  for  renewal  of  license.  1975 ..-■ 

Common  carrier  nonradio  applications 

Sec.  214  applications  for  construcUon  of  landline  coaxial  cable ~ 

Sec.  214  applications  to  extend  or  supplement  facilities  by  construction  of 
voice  cables  or  installation  of  carrier  equipment  on  landline  wire,  cable 
or  radio  routes. 

Sec.  214  applications  to  extend  or  supplement  facilities  by  construction  of 
voice  cables  or  installation  of  carrier  equipment  on  landline  wire,  cable 
or  radio  routes  (A.T.  &  T.  blanket). 

See.  214  applicaUons  to  lease  facilities  from  other  carriers  (except  over- 
seas). 

Sec.  314  applicaUons  for  overseas  cable  construcUon 

Sec.  214  applications  taest&bUsb  communicaUon  channels  on  overseas 
cables. 

Cable  landing  license - - 

Sec.  214  application  to  acquire  overseas  cable  channels 

Sec.  214  application  to  acquire  domestic  circuits  to  interconnect  interna- 
tional circuits— circuits  out«tde  of  the  United  States. 

Sec.  214  applicaUon  to  acquire  domesUc  circuits  to  interconnect  interna- 
tional circuits— circuits  within  the  United  States  or  territories. 

Sec.  214  applicaUons  to  install  carrier  equipment  to  establish  channels  of 
communicaUon  at  an  Ear'h  staUon.  1971. 

Sec.  214  applicaUons  to  establish  and  operate  statellite  channels 

Sec.  214  applicaUon  to  acquire  satellite  channels.- ..— — . — — 

Sec.  214  applications  to  discontinue,  reduce  or  impair  services  to  *he 
public—  telephone  companies. 

Sec.  214  applications  to  discontinue,  reduce  or  impair  services  to  the 
public— telegrapli  companies. 

Sec.  2H  applications  to  discontinue,  reduce  or  impair  services  to  the 
public,  public  coast  stations,  1971. 
.  Sec.  214  application  to  discontinue,  reduce  or  impair  service  to  the  public. 
all  other,  1975. 

,  Interlocking  directorate  applications - 

,  Sec.  221  applications 

Tariff  applicaUons  to  change  charges  or  regulations  on  less  than  statptory 
notice. 
.  Ail  other  common  carrier  nonradio  applications - 

Sec.  214  application  to  lease  satellite  Uansponder  for  domestic  use  (per 
transponder),  1975. 

Sec.  214  applicaUon  to  establish  or  supplement  international  facilities  by 
instal<at:on  or  acQusiiion  of  carrier  equipment  on  overseas  cable  or  radio 
routes  (except  satellite)  or  to  acquire  such  facilities  on  a  capital  basis 
other  than  ownership,  1975. 

Sec.  214  application  to  lease  channels  on  overseas  cable  or  radio  routers 
(except  satclUtes),  1975. 
.  Sec  214  application  to  acquire  satellite  channels  (for  intemaUonal  use), 
1971. 

Tariff  filings 

.  Annual  gross  revenue  of  Issuing  carrier  Under  $1  million.  1975. 

.  Annua!  gross  revenue  of  issuing  carrier:  $1  million  to  tlOO  million,  1975 

Aiuiual  gross  revenue  lif  issuing  carrier  $100  million  to  $1  billion.  1975 

Aimual  gross  revenue  of  issuing  carrier  $1  billion  to  $10  billion.  1975...„ 


19-90-1201. 


-1301 _.. 

16-90-1401 


16-80-1501... 
18-80-1602... 
16-80-1713... 


16-80-1722.. 

16-80-1801. 

16-80-1901. 
16-80-2002. 

16-80-2122. 


16-80-2132. 
16-80-2141. 
16-80-2147 . 


16-80-2152 

16-80-2162 

16-80-2171 


16-80-2181.... 
16-80-2601 .... 


16-80-2703.. 

16-80-2802. 
19-90-2926. 


16-99-1002 — 

16-90-2002 

19-90-3002 .. — 

16-90-6002""!"!"™.™"! .. ~.  Annual  gross  revenue  of  issuing  carrier  Over  $10  billion.  1975 

Special  temporary  authority 
16-96-0002 Special  temporary  autboitty 


A L-...-„ 


164 
94 

191 

155 


65 


107 

7T 
65 

IJ0S9 


64 
89 


700 
307 


9.312 


150 

169 

2.300 
300 


18 


58 

500 

126 

5,100 

81 

560 

353 

Var. 

260 


3.960 

330 

Var. 

180 


12,902 

6.250 

3.150 

2.061 

100.500 

Var. 

2.3«4 

300 

46 

n 
n 

75 


Var. 
Var. 


Var. 


45 

45 
45 

150 


39 
19 


Var. 
Var. 


Var. 


2038 

Var. 

'r 

45.578 
257 

Var. 

Var 

var. 

168 

1.217 

166 

200 
Var 

130 

25 

IS 

.1.199 

Var. 

Var. 

466 

Var. 

Var. 

364 
283 

306 

Var. 
Var. 
100  

160 
Var. 

28 

36 

15 

28 

35 

15 

35 

99 

88 

150 

44 

SO 

260 

25 

99 

99 

as 

3064 
247   

35 

tf 

as 

1,772 

1.086 

283 


51 
153 
196 

43 
3»4 


58 


Var. 


35 


Var. 

Var. 
Var. 


50 

100 
300 
500 

700 


35 
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PROrOSEO  tULES 

SArarr  ajto  Spscial  Radio  Servicss  Bukxad 


ne  oatecory  eode  Na 


9n  eatecory  (ISTO  exoefit  m  noted) 


Cm* 


IT-U-WWl 
1T-12-0M1 
17-13-0003 
17-13-0001 


Maritime  radio  service* 

Interim  ship  permit  Including  subsequent  Initlml  license . 

ZZ.~~.......Z., ~. Commoo  carrier  public  coast  station— Initial  license  and  renewal _..- 

Z™"!™""" — Commoo  carrier  public  coast  station— assignment  of  llceiue — — 

"™ ""]"""" Marine  radio  service— microwave  station  (new,  renewal,  assignment) 

Industrial,  land  traruportation  and  putflie  ta/etw  aerotee* 

17-31-0001 OperaUonal  fixed  stations  using  frequencies  alx>ve  053  MHa— initial  U- 

cense  and  renewal. 

17-31-0003 OperaUonal  fixed  stations  using  frequencies  above  962  MHz— assignment 

of  license. 

17-33-0001 ~.~ -... Industrial  land  transportaUon  and  public  safety  services  microwave  sta- 

""""*"~ tlon— new.  renewal,  assignment. 

17-33-0001 - —• •  SUtlons  using  frequencies  In  the  806-M7  MHs  band  and  providing  servic* 

on  a  commerdai  basis— per  channel.  1978. 

ilriation  radio  service 
17-31-0001 Aviation  radio  service— microwave  stations  (new.  renewal,  assignment)  „ 

Amateur  radio  service 
17-41-0001 „_™._- Special  caU  sign  (plus  other  applicable  fee) -..™ 

Broadcast  Burbao 


ivrartee 

10 

3> 

42 

n 

36 

n 

13 

n 

14 

w 

14 

n 

14 
NR 

n 

ItTftI 


14 


1» 

n 


so 

90 

90 

300 

90 
li 


18-10-0003.. 
18-10-0004.. 
18-10-0000.. 
18-10-0008.. 
18-10-0010.. 
18-10-0012.. 
18-10-0014.. 
18-10-0018.. 
18-10-0018.. 
18-10-0020 .. 
18-10-0033.. 
18-10-0024.. 


18-10-0036.. 
18-10-0028.. 
18-10-0030.. 
18-10-0032.. 
18-11-0001.. 

18-11-0004.. 

18-11-0006.. 

18-31-0001.. 
18-31-0003. 
18-31-0003. 


18-22-0001.. 
18-33-0003. 
18-32-0003. 


CtmstrucUon  permit 
Application  for  construction  permit  for  new  station  or  for  major  changes         '  1.634 

in  existing  station— VHP,  top  SO  markets,  nondirectlonal.  • 

Application  for  construction  permit  for  new  station  or  for  major  changes  -  1.485 

in  existing  station— UHP.  top  50  markets,  nondirectlonal. 
Application  for  construction  permit  for  new  station  or  for  major  changes  1.634 

in  existing  station— VHP.  next  50  markets,  nondirectlonal. 
Application  for  construction  permit  for  new  station  or  for  noajor  changes  1.634 

in  existing  station— UHF,  next  50  markets,  nondlrectionaL 
Application  for  construction  permit  for  new  station  or  for  major  change*  1.687 

in  existing  station— VHP.  balance,  nondirectlonal. 
Application  for  construction  permit  for  new  sUtion  or  for  major  changes  1,537 

in  existing  station— UHP,  balance,  nondirectlonal. 
Application  for  construction  permit  for  new  station  or  for  major  changes  753 

in  existing  station— FM,  class  A,  nondirectlonal. 
Application  fpr  construction  permit  for  new  station  or  for  major  changes  818 

In  existing  station— FM.  class  B  and  C,  nondirectlonal. 
Application  fonconstruction  permit  for  station  or  for  major  changes  In  ex-  ^  881 

isting  station— AM.  day  50  KW,  nondirectlonal. 
Application  for  construction  permit  for  new  station  or  for  major  changes  881 

In  existing  sUtlon— AM.  day,  25  KW,  nondlrectionaL 
Application  for  construction  permit  for  new  station  or  for  major  changes  NR 

in  existing  sUtlon— AM,  day,  10  KW,  nondirectlonal. 
Application  for  construction  permit  for  new  station  for  major  changes  In  674 

existing  sUtlon— AM.  day,  5  KW,  nondirectlonal. 

Application  for  construction  permit  for  new  statioii  or  for  major  changes  674 

In  existing  station— AM.  day.  1  KW,  nondirectlonal.    « 
Application  for  construction  permit  for  new  station  or  for  major  changes  674 

In  existing  station— AM,  day,  500  W.  nondirectlonal. 
Application  for  construction  permit  for  new  station  or  for  major  changes  674 

In  existing  sUtlon— AM.  day,  250  W,  nondirectlonal. 
Application  for  construction  permit  for  new  sUtion  or  for  major  changes  901 

In  existing  sUtlon— AM.  class  IV,  nondirectlonal. 
Application  for  corMtruction  permit  for  new  sUtion  or  for  major  changes  250 

in  existing  sUtlon.  For  directional  antenna  In  addition  to  above  (VHP/ 

UHF  top  50  markets,  VHF/UHF  next  50  markets.  VHP/UHF  balance). 
Application  for  construction  permit  for  new  sUtlon  or  for  major  changes  250 

in  existing  sUtlon.  For  directional  antenna  In  addition  to  above  (AM. 

day,  50  KW,  25  KW,  10  KW,  5  KW.  1  KW,  500  W,  250  W). 
.  Application  for  construction  permit  for  new  sUtlon  or  for  major  changes  1,486 

in  existing  station.  For  directional  antenna.  AM  unlimited  (50  KW.  26 

KW.  iO  KW,  5  KW,  1  KW.  500  W,  350  W). 

Other  avplication* 
.  Applications  filed  on  form  316  (where  more  than  one  broadcast  sUtion  U-  284 

cense  is  Involved  *  *  *).  AM. 
Assignment  and  trarufer  sales  exchange.  Application  for  assignment  of  U-  254 

cense  or  transfer  of  control  on  form  316  filkig— AM  1975. 
.  Applications  filed  on  form  316  (where  more  than  one  broadcast  sUtlon  U-  254 

cense  Is  Involved  *  •  *),  FM. 
Assignments  and  transfers,  sale  exchange.  Application  for  assignment  of  254 

license  or  transfer  of  control  on  form  318  filing— FM.  1975. 
Applications  filed  on  form  316  (when  more  than  one  broadcast  sUtion  is  254 

Involved  *  •  •).  TV. 
AssignmenU  and  transfers,  sales  exchange.  Application  for  assignment  of  264 

license  or  transfer  of  control  on  form  316.  filing— TV,  1975. 
.  Application  for  construction  permit  to  replace  expired  permit,  FCC  form  343 

331-AM. 
.  Application  for  construction  permit  to  replace  expired  permit,  FCC  form  343 

32I-FM. 
.  Application  for  construction  permit  to  replace  expired  permit,  PCC  form    .  243 

821— TV. 


50,000 

77.800 

25.000 

25,000 

20,000 

31,000 

10.000 

10.000 

10.000 

15.500 

5,000 

^5.000 

1,000 

1.SS0 

2,000 

3.100 

5,000 

7.7S0 

4.000 

6,300 

3.000 

4,650 

2.000 

3,100 

1.000 

1.560 

500 

775 

250 

390 

1,000 

1,550 

500  

500  

100 


350 


390 


900 


100 

too 

ISO 
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Me  category  code  No. 


Vte  category  (1970  except  as  noted) 


ti6^ 


1970  Fee 


ISTSFee 


18-33-0004. 
18-33-0001. 


18-23-0002... 


18-33-0003. 


18-35-0002.. 
18-25-0004. 
18-25-0006.. 


/ 


18-26-0001. 


lS-M-0003. 


lS-26-0003. 


l»-3e-«004. 


1»-4CM)001. 


Application  for  construction  permit  to  replace  expired  permit,  PCX  form 
321— auxUlary. 

Application  for  modlficaUon  other  than  major  change— AM 

Application  for  modification  other  than  a  major  change,  form  301;  appU- 
cation  to  change  antenna  transmitter  site,  or  bo  Increase  anteima  height, 
or  to  change  anteima  pattern— AM.  1975. 
Application  for  modlficaUon  other  than  a  major  change,  form  301;  appU- 
catlon  to  change  antenna  transmitter  site,  or  to  Increase  antenna  height, 
or  to  change  antenna  pattern— auxUiary  (If  AM),  1975. 
Application  for  modlflcatUon  other  than  a  major  change,  form  301.  All 
other  PCC  form  301  applications— AM.  1975. 

Application  for  modlficaUon  other  than  a  major  change— FM 

AppUcatlon  lor  modlficaUon  other  than  a  major  change,  form  301;  appU- 
catlon  to  change  antenna  transmitter  site,  or  to  increase  antenna  height, 
or  to  change  antenna  pattem-PM.  1975. 
Application  for  modlficaUon  other  than  a  major  change,  form  301;  appU- 
cation  to  change  antenna  transmitter  site,  or  to  increase  antenna  height, 
or  to  change  antenna  pattem-auxUlary  (If  FM).  1975. 
Application  for  modification  other  than  a  major  change,  form  301;  aU 
other  PCC  form  301  appllcaUons— FM,  1975. 

Application  for  modification  other  than  a  major  change— TV - 

'  AppUcation  for  modlficaUon  other  than  a  major  change,  form  301;  appli- 
cation to  change  antenna  transmitter  site,  or  to  increase  antenna  height, 
or  to  change  antenna  pattern-TV,  1975. 
Application  for  modlficaUon  other  than  a  major  change,  form  301;  aU 
other  FCC  form  301  applications— TV,  1975. 

AppUcaUon  for  change  of  caU  sign  for  broadcast  sUtlon— AM - 

AppUcaUon  for  change  of  call  sign  for  broadcast  sUUon— PM . 

",.  AppUcaUon  for  change  of  call  sign  for  broadcast  suUon— TV ™ 

,.  AU  other  applications  In  the  broadcast  service— AM .xr;;"; " 

AppUcation  for  authorizaUon  In  auxiliary  broadcast  services.  FCC  form 
313.  for  modlficaUon  of  construcUon  permit  or  license  In  auxiliary 
broadcast  services  (If  AM).  1975. 
AppUcaUon  for  authorization  In  auxUiary  broadcast  services,  form  318;  ap- 
plication for  new  remote  pickup  mobile  sUtion  (If  AM),  1975. 
AppUcaUon  for  authorbsatlon  in  auxlUary  broadcast  services,  form  313;  ap- 
pllcaUon  for  new  construction  permit  for  intercity  relay  or  for  studio 
transmitter  link  or  for  remote  pl<^up  base  sUtion  (if  AM),  1975. 
Application  for  construcUon  permit  or  Ucense  of  auxUiary  or  alternate       ^^ 

malntransmltterdf  AM),  1975.  

AppUcaUon  for  construction  permit  or  license  of  auxUiary  or  alternate 
main  transmitter— auxiliary  (U  AM),  1976. 

AppUcaUon  for  extension  on  PCC  form  '01-***.  1976  ...... ........... ™.. 

AppUcaUon  for  extension  on  PCC  form  701-auxlUary  (If  AM).  1975 

International  broadcastlnr  ConstrucUon  permits  for  new  sUtions  and 

«aJorchangeslnexlstlngsUtlons(lf  AM).  1975.  - 

IntemaUonal  broadcasting  construction.  Grant  fee  for  applicaUon  for  sea- 
sonal schedule  (If  AM).  1975. 

,„  AU  other  appUcaUons  In  the  broadcast  services— PM  — -;-•"•■•; "  - 

AppUcaUon  for  authorisation  In  auxUiary  broadcast  services,  PCC  Jprm 

313,  for  modlficaUon  of  construcUon  permit  or  Ucense  In  aujtUlary 

broadcast  services  (If  PM).  1975.  v 

AppUcation  for  authorizaUon  In  auxiliary  broadcast  services,  form  313.  ajJ- 

pUcaUon  for  new  remote  pickup  mobUe  sUtlon  (If  FM),  1975. 
AppUcaUons  for  authorization  In  auxiliary  broadcast  services,  form  313; 
appUcaUon  for  new  sUtlon  construction  permit  for  Intercity  relay  or  for 
studio  transmitter  link  or  for  remote  pickup  base  sUtlon  (U  FM),  1975. 
AppUcaUon  for  construcUon  permit  or  license  of  auxiliary  or  alternate 
main  transmitter- PM,  1975. 

ApplicaUon  for  extension  on  FCC  form  '''^'^-'^^ }^^  ••""^ri"""-" 

AppUcation  for  extension  on  FCC  form  701-auxlllary  (If  PM).  1975 

IntemaUonal  broadcasting:  Construction  permits  for  new  sUtlons  and 
maJorchangeslnexlstlngsUUonsdf  PM),  1975.  ,.„,... 

IntemaUonal  broadcasting  construcUon.  9rant  fee  for  application  for  sea- 
sonal schedule  (If  FM),  1975. 

....  AU  other  appUcaUons  In  the  broadcast  servlce-Ty...„. '^:;;;;:7":Z 

ApplicaUon  for  authorization  In  auxUiary  broadcast  services,  PCC  form 
313.  for  modlficaUon  of  construcUon  permit  or  Ucense  in  auxUiary 
bnMdcast  services  (If  TV),  1975.  • 

ApplicaUon  for  authorizaUon  In  auxUiary  broadcast  services,  form  »3,  ap- 
pUcaUon for  new  remote  pickup  moWle  sUUon  (If  TV),  1975.  . 
Application  for  authorizaUon  in  auxUiary  broadcast  services,  form  313,  ap- 
plication for  new  sUUon  construction  permit  for  Intercity  relay  or  for 
studio  transmitter  link  or  for  remote  pickup  base  sUUon  (If  TV). 
ApplicaUon  for  construction  permit  or  Ucense  of  auxUiary  or  altemate 
main  transmitter-TV,  1976.                                                              .i..™..- 
AppUcation  for  construcUcm  permit  or  license  of  auxUiary  or  altemate 
main  Unmsmitter-auxUiary  (U  TV),  1975. 

.  AppUcation  for  extension  on  PCC  form  701-TV,  1975  •;■••""•■•••■■":•: 

AwUcaUon  for  extension  on  PCC  form  701-auxUiary  (If  TV),  1975 .^• 

IntemaUonal  broadcastlnr  Constmction  permiu  for  new  sUtlons  and 

major  changes  In  exirting  stations  (if  TV),  1976.  »,„„,„,  ^ 

International  broadcasting  construcUon.  Grant  fee  for  appUcaUon  for  semr 

sonal  schedule  (If  TV),  1975.  ,  .      ^  ^      . 

....  AU  other  applications  In  the  broadcast  service-experimental  and  develop- 
mental appUcaUons. 

SvhtcHption  UlevitUm 
^  AppUcaUon  for  subscripUon  television  authori«aUons-«»pUcatlon  fOing  ^ 
fee. 
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PIOrOSEO  RULES 

Broadcast  Bureau— Continued 


Fee  cAtegory  code  No. 


ree  category  ( 1*70  eioept  m  noted) 


Cost 


imree 


un\ 


18-S1-0003. 


lS-00-0001 . 


AttignmenU  and  tmntfen 

Application  for  asslKnment  of  license  or  transfer  of  control  exclusive  of 
PCC.  form  318  applications— filing,  assignment,  transfer,  grant. 

Application  for  assignment  of  license  or  transfer  of  control  exclusive  of 
FCC,  form  318  applications— filing. 

Assignment  and  transfer  grant  fees  on  forms  314  and  315;  for  AM  sUtlons 
and  Joint  assignment  or  transfer  of  AM/FBI  st*Uons.  with  grow  revenue 
of  1400.000  or  leas.  1978.  ^      ^  ^, 

Assignment  and  transfer  grant  fees  on  forms  314  and  315:  for  AM  sUtlons 
and  Joint  assignment  or  transfer  of  AM-PM  stations,  with  gross  revenues 
greater  than  $400,000,  1975.  .,  „,  ^ 

Assignment  and  transfer  grant  fees  in  forms  314  and  315;  for  all  FM  sta- 
tions. 1975.  ^  , 

Assignment  and  transfer,  grant  fees  on  forms  314  and  315;  for  televlaion 
stations  with  gross  revenue  of  $800,000  or  leas.  1975. 

Assignment  and  transfer  grant  fees  on  forms  314  and  315;  for  television 
stations  with  gross  revenue  greater  than  $800,000. 

Asslgtunent  and  transfer  grant  fees  on  forms  314  and  315:  In  aU  other 
cases  and/ or  when  gross  revenue  is  Indeterminable. 

Spec^oi  temporory  authoritu 
Special  temporary  authority  (8TA) — — — — 


49S 

Vir 

Var. 

498      

Var. 

49B      



Var. 

49«      



Var 

498      

».....•. 

Var 

498      

Var 

498      

„..,.. 

Var 

498      

Var 

18-70-0002 

18-70-0004 


ilnniuU  license /ee 

Annual  license  fees— for  AM  and  PM  sUtlons 

Annual  license  fees— for  television  broadcast  stations.. 


na, 


33a 

317 


Var 
Var 


Var. 
Var. 


Cable  Television  Bureau 


20-10-0001. 


20-20-0001. 
20-20-0002. 

20-20  0003. 

20-20-0004. 


Cable  teUvUion  rOat  service 
Cable  television  relay  service  (CARS>— constrilction  permit 

Petitions 

Petition  for  special  relief  sec.  78.7.  1972 ~ ~ 

Petition  for  special  relief  (other  than  that  specified  below)  pursuant  to 
74.1109. 

Petition  for  experimental  operations  (par.  81.  12/88  NPRM  and  notice  of 
inquiry  docket  18397  •  *  *.). 

Petition  for  waiver  of  hearings  with  regard  to  carriage  of  distant  signata 
within  grade  A  contour  of  TV  broadcast  in  top  100  market.  Per  proposed 
commercial  (a)  UHP  station,  or  (b)  network  affUiated  UHF  staUon.  dis- 
tant signal. 


481 


1  913 

29  

•76 

39  ,-.. 



1,687 

39  

978 

39  ..... 

Certificates  of  compliance 

20-30-0001  .      Certificates  of  compliance— routine.  79.11.  1972 

20-30-0002 !!"!!!!""!! certificate  of  compliance— nonrouUne.  79.11,  1972. 

Special  temporary  authority 
30-50-0001 « Petition  for  special  temporary  authority _ 


316 

817 


aa» 


39 

tt 


■75  pet  (see  notations). 


NoUtlons:  1970 -Aug.  1.  1970.  to  Feb.  38.  1976.  1975 
gnnt  fee  for  that  particular  equipment. 


-Mar.  1.  1975  to  Dec.  31,  1976.  NR-No  applications  received.  Var.-Variable  fee.  75  pet-79  pet  of  Hie  and 


< 


Attachment  B 


UNITED  states  OF  AMERICA.  FEDERAL 
COMMUNICATIONS  COMMISSION 

The  Federal  Communications  Com- 
mission has  started  a  two-phased  pro- 
gram to  refund  a  portion  of  the  fees  it 
collected  between  August  1.  1970.  and 
December  31.  1976.  This  first  phase  is 
limited  to  those  fees  which  were  more 
than  $20,  Partial  refunds  of  fees  of  $20 
or  less.  Including  all  citizen  band  (CB) 
fees,  will  be  handled  in  the  second 
phase. 

Please  read  the  Instructions  in  this 
booldet  to  determine  If  you  are  eligible 
to  receive  a  refund.  If  you  believe  that 
you  meet  the  criteria  for  filing  a  claim, 
then  complete  the  claim  form,  sign 
where  indicated,  and  mail  the  complet- 
ed claim  form  and  supporting  evidence 
to  this  address:  Federal  Communica- 
tions Commission,  Over  $20  Fee 
Refund  Program.  P.O.  Box  12345. 
Some  City.  State    ZIP  Code. 


We  have  tried  to  keep  the  claim 
form  and  instructions  as  simple  as  pos- 
sible to  cut  down  on  needless  paper- 
work. The  Information  we  are  request- 
ing Is  the  minimum  amount  needed  to 
process  your  claim  while  satisfying  the 
legal  requirements  for  a  Federal 
system  of  this  type. 

If  you  have  specific  questions  about 
the  fee  refund  program  you  can  call 
this  toll-free  number:  800-123-4567. 
(In  the  Washington.  D.C.  metropoli- 
tan area  the  niimber  is  555-1212,) 

Again,  please  read  the  Instructions 
carefully.  If  your  claim  is  accurate  and 
complete,  we  can  process  it  promptly 
and  you  will  receive  the  refund  to 
which  you  are  entitled. 

Thank  you  for  your  cooperation. 


GAO  Approved  Other  Data 

FEDERAL  COMMUNICATIONS  COBCMISSION 
CLAIM  FORM  INSTRUCTIONS 


Note.— The  proposed  form  inauded 
herein,  la  subject  to  General  Accounting 
Otf\ce  (OAO)  clearance,  and  the  public  is 
Invited  to  conunent,  particularly  in  terms  of 
clarity  of  the  data  elements,  instructions, 
format,  and  answering  space. 


Notice  to  IwBrviDUALS  Required  by  the 
Privacy  Act  or  1974 

The  ConrniunJcatlons  Act  of  19S4.  as 
amended,  and  the  Budget  and  Account- 
ing Act  of  1921,  as  amended,  authorize 
the  PCC  to  request  the  information  on 
this  (Uaim  form.  The  purpose  of  this  in- 
formation is  to  determine  your  eligibil- 
ity for  a  refund  of  fees  paid,  as  well  as 
the  amount  of  your  refund.  The  infor- 
mation will  be  used  by  IXJC  sUff  to  de- 
termine the  accuracy,  completeness,  and 
correctness  of  your  claim.  No  refund  can 
be  granUed  unless  all  information  re- 
quested is  provided,  and  the  form  is 
signed  and  dated. 

Listings  of  amounts  paid  to  claimants 
are  a  matter  of  public  record  and  will  be 
made  available  by  the  Commission.  If 
you  file  for  and  receive  a  refund,  then 
your  name  will  appear  on  such  a  public 
listing. 
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Notice  to  All  Claimants  Rbceivikg  Re- 
funds or  $5,000  OR  More 

The  Internal  Revenue  Service  has  re- 
quested that  the  PCC  give  it  a  listing  of 
all  claimants  who  received  refunds  of 
$5,000  or  more.  The  PCC  will  comply 
with  this  request.  


General  Information 

Please  read  this  section  plus  the  spe- 
cific instructions  and  the  tables  in  this 
booklet  before  you  start  to  fill  out  the 
claim  form.  You  may  find  that  you 
can  file  for  refunds  you  did  not  think 
were  Included,  or  you  may  find  that 
all  or  some  of  the  fees  you  paid  are 
not  eligible  for  refimds  because  the 
amount  you  paid  was  less  than  the 
PCC's  cost  to  process. 

Use  a  typewriter  or  print  clearly, 
except  for  your  signature. 

•  What  is  the  purpose  of  PCC  form 
No.  199? 

This  form,  when  completed  and 
signed,  represents  your  claim^agalnst 
the  U.S.  Government.  Wlien  you 
submit  this  form,  you  are  stntlng  that 
the  Government  owes  you  a  portion  of 
the  fee(s)  you  paid  to  the  Federal 
Communications  Commission  between 
August  1,  1970,  and  December  31. 
1976,  under  the  fee  schedules  In  effect 
during  that  period. 

•  Who  should  file  for  a  refund? 
You  should  file  for  a  refund  If: 

1.  You  (as  an  Individual  or  an  organl- 
lation)  paid  a  fee  of  $20.01 'or  more  to 
the  FCC  between  August  1.  1970  and 
December  31.  1976;  and 

2.  The  fee  you  paid  was  more  than  it 
cost  the  PCC  to  process  your  filing, 
applications,  renewal,  etc.,  as  shown  In 
the  tables  at  the  back  of  this  booklet, 

•  Must  the  form  be  filed  by  the 
claimant? 

The  claim  form  must  be  signed  by 
the  claimant— that  is,  the  person  or  or- 
ganization entitled  to  the  refund.  The 
exceptions  to  this  requirement  are: 

1.  The  person  who  would  be  eligible 
to  receive  the  refund  is  dead;  or 

2.  The  organization  which  would  be 
eligible  to  receive  the  refund  is  either 
bankrupt.  In  receivership,  of  otherwise 
under  the  protection  of  a  court;  or 

■  3.  The  person  who  would  be  eligible 
to  receive  the  refund  has  been  ^dged 
to  be  legally  Incompetent. 

In  these  three  cases,  claims  may  be 
submitted  by  persons  who  can  demon- 
strate a  power  of  attorney  qr 'other 
legal  instrument  which  gives  them  the 
authority  to  act  In  behalf  of  the  claim- 
ant. I 

•  Are  all  fees  eligible  for  refunds? 
No.    During    the   period   wl^en   the 

PCC  collected  fees  under  the  1970  and 
1975  fee  schedules,  there  were  more 
than    250    diffeent   reasons   (or    "fee 


types")  for  which  fees  were  collected. 
More  than  half  of  these  fee  types  are 
not  eligible  for  refunds  because  the< 
cost  to  process  was  more  than  the 
amount  collected. 

You  should  refer  to  table  2  to  find 
the  description  of  the  fee(s)  you  paid . 
to  determine  if  a  claim  should  be  filed. 

•  What  information  Is  required  on. 
the  claim  form? 

The  claim  form  has  three  parts.  Part 
I  asks  for  Information  that  uniquely 
Identifies  each  claimant,  tells  the  FCC 
to  whom  the  refund  check  should  be 
issued,  where  it  should  be  sent,  as  well 
as  information  that  permits  the  Com- 
mission to  control  the  flow  of  claims 
and  to  check  for  duplicate  submis- 
sions. 

Part  II  of  the  claim  form  asks  for  In- 
formation about  each  of  the  fees  you 
paid  which  are  eligible  for  refunds. 
The  claim  form  is  designed  so  that  you 
csin  file  up  to  four  claims  on  a  single 
piece  of  paper.  If  you  need  more 
copies  of  part  II,  continuation  sheets 
are  provided  in  this  booklet.  (See  the 
next  question/answer  for  more  infor- 
mation on  filing  a  combined  or  consoli- 
dated claim.) 

Part  III  of  the  form  contains  two 
paragraphs  and  space  for  your  signa-' 
ture  indicating  that  you  have  read  the 
paragraphs  and  understand  their 
meaning  and  significance.  When  you 
sign  the  form  you  are  stating  that  (1) 
if  the  Commission  pays  you  the 
amount  of  money  you  claimed,  you 
waive  all  rights  to  seek  additional 
money  from  the  Commission  for  the 
claim  involved,  and  (2)  that  the  infor- 
mation you  supply  on  the  claim  form 
and  its  attachments  is  true,  accurate 
and  complete.  Note.— This  is  merely  a 
paraphrasing  of  the  text  in  part  IIL 
You  should  read  the  full  text  before 
you  sign. 

•  Should  I  file  a  separate  claim 
form  for  each  fee  paid? 

Not  necessarily.  FCC  form  No. 
is   a  multipurpose   form.   If   you   are 
filing  a  single  claim,   you  need  only 
complete  the  front  side  of  the  form 
(parts  I.  II.  and  III). 

If  you  are  filing  for  more  than  one 
refund,  you  can  do  so  by  completing 
part  I  of  the  form  for  all  of  your 
claims  and  then  using  as  many  part  II 
entries  as  you  need  so  long  as  the  fol- 
lowing conditions  are  met: 

1.  The  claimant  remains  the  same 
for  all  the  claims;  end 

2.  Lines  H  through  L  on  part  I  of  the 
claim  form  remain  constant. 

In  other  words.  If  all  of  your  claims 
will  be  processed  by  the  same  PCC 
bureau  and  service  (lines  H  and  I),  and 
your  filing  status,  employer  Identifica- 
tion number  (or  its  equivalent)  and 
call  sign  (or  its  equivalent)  remain  the 
same  (lines  J,  K,  and  L,  respectively). 
then  you  can  file  a  consolidated  claii^. 
If  there  is  a  change  in  any  of  these 


fields,  you  must  file  a  separate  claim 
form. 

Note.— Please  refer  to  the  specific  instruc- 
tions for  part  I  for  the  detailed  definitions 
used  in  the  preceding  paragraph. 

•  Is  supporting  evidence  required? 

Not  necessarily.  The  nature  and 
extent  of  supporting  evidence  depends 
on  a  number  of  factors. 

If  the  amount  of  your  claim  <-not  the 
fee  you  paid)  is  $100  or  less,  then  you 
do  not  have  to  submit  additional  evi- 
dence. The  only  excetlon  is  if  the  PCXT 
denied  your  application.  You  should 
attach  a  copy  of  the  Commission's 
letter  or  notice  of  denial 

If  the  amount  of  your  claim  is  $101 
or  more,  then  you  must  supply  evi- 
dence indicating  that  you  paid  the  fee  ' 
which  is  the  subject  of  this  claim.  Ex- 
amples of  the  kind  of  evidence  needed 
to  substantiate  your  claim  would  be 
copies  of: 

1.  Canceled  checks  (front  and  back). 

2.  FCC  Fee  Section  receipts. 

3.  Licenses;  grants,  or  other  autho- 
rizing documents  issued  by  the  Com- 
mission. (Send  only  that  portion  con- 
taining fee-related  information.) 

If  your  claim  involves  a  refund  for 
fees  paid  at  the  time  of  license  trans- 
fer, you  must  include  that  portion  of 
the  transfer  agreement  indicating  that 
you  are  to  receive  any  refunds  issued 
by  the  Commission.  If  no  such  lan- 
guage exists  refunds  issued  by  the 
Commission.  If  no  such  language 
exists  in  the  transfer  agreement,  the 
Commission  will  accept  a  notarized 
letter  signed  by  both  buyer  and  seller 
which  incorporates  any  new  agree- 
ments reached  between  them  regard- 
ing the  refund  of  fees  paid. 

•  How  will  the  PCC  use  the  infor- 
mation on  the  claim  form? 

Tlie  FCC  will  compare  the  informa- 
tion! you  submit  on  your  claim  form 
with  information  in  PCC  files  to  verify 
your  claim. 

•  What    happens    if    my    claim    is 

denied? 

If  your  claim  is  denied  or  if  the 
amount  you  requested  is  reduced,  the 
Con-mission  will  notify  you  of  its  deci- 
sion and  the  reasons  why.  The  Com- 
mission will  also  provide  information 
on  how  you  can  appeaJ  the  decision. 

•  When  will  I  get  my  refund  check? 

If  your  claim  is  approved  for  pay- 
ment, you  will  get  your  refund  check 
within  ninety  (90)  days  of  the  date 
when  we  receive  your  claim. 

•  Is  there  a  time  limit  on  filing 
claims? 

Ypu  should  file  your  claim  before 
December  31.  1979.  If  you  fUe  after 
that  date,  you  must  file  your  claim 
with  the  General  Accounting  Office, 
not  with  the  PCC.  This  procedure  will 
likely  delay  the  timely  processing  of 
your  claim. 

•  Can  I  file  a  claim  if  my  records  are 
lost? 
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You  should  complete  as  much  of  the 
claim  form  as  possible.  You  should 
also  attach  an  affidavit  stating  why  or 
how  the  information  you  need  to  file  a 
complete  claim  is  not  available.  The 
Commission  will  undertake  a  good 
faith  effort  to  locate  the  particulars  of 
your  claim  in  its  files.  You  will  be  noti- 
fied by  the  Commission  of  the  result 
of  its  investigation. 

•  Where  can  I  get  more  claim 
forms? 

Claim  forms  are  available  by  writing 
to  the  FCC,  or  at  all  FCC  field  offices, 
at  all  Federal  Government  informa- 
tion centers,  an  at  local  post  offices, 
where  they  may  be  picked  up. 

Claim  forms  are  available  by  writing 
to  the  FCC,  or  at  all  FCC  field  offices, 
at  all  Federal  Government  informa- 
tion centers,  and  at  local  post  offices, 
where  they  may  be  picked  up. 

You  can  also  make  copies  of  the 
form  using  any  good  quality  office 
copier  or  reproducing  device. 

•  How  can  I  get  more  Information? 
The  FCC  has  established  a  toll-free 

number  to  answer  any  questions  you 
have  about  the  fee  refund  program. 
That  number  is  800-123-4567.  In  the 
Washington,  D.C.,  metropolitan  area 
the  number  Is  123-4567. 

•  Where  should  I  send  my  claim? 
You  shotild  send  one  copy  of  your 

claim   (and   any   supporting   evidence 
that  Is  required)  to:  Federal  Communi- 
cations   Commission,    Over    $20    Pee 
Refund  Program,  P.O.  Box         ,  Some  • 
City.  State         ZIP  code. 

Specitic  Instroctiows 

part  i.— ciaibtant  information 

The  information  requested  on  this 
part  of  the  claim  form  is  used  by  the 
FCC  for  several  purposes.  Lines  A 
through  E  are  used  to  identify  unique- 
ly each  claimant.  Lines  P  and  G  gives 
us  the  name  and  phone  number  of  the 
person  to  contact  if  we  need  additional 
information  about  the  claim.  Lines  H 
and  I  indicate  which  organizational 
unit  In  the  FCC  should  process  the 
claim.  Lines  J.  K,  and  L  give  us  de- 
tailed information  with  which  to  iden- 
tify a  claimant  and  to  control  claim 
forms  within  the  system.  Lines  M  and 
N  permit  us  to  relate  this  claim  to 
other  claims  you  may  be  filing. 

NoTX.— You  must  file  a  separate  claim 
form  whenever  a  change  occurs  In  any  of 
the  following  lines:  H.  I.  J.  K,  or  L.  If  these 
lines  are  constant,  you  can  file  all  of  your 
clalnxs  by  completing  part  I  and  then  num- 
bering consecutively  the  claims  on  the  re- 
verse side  of  this  form  and  on  the  continu- 
ation pages  provided  at  the  end  of  this 
booklet. 

Line  A  (Claimant  name.)— Enter  the 
name  of  the  Individual  or  organization 
on  whose  behalf  the  claim  is  being 
filed.  All  refund  checks  will  be  made 
payable  to  the  claimant.    . 
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If  the  claim  is  made  on  behalf  of  a 
person  who  has  died,  a  bankrupt  orga- 
nization, or  a  person  who  is  legally  in- 
competent, then  the  person  filing  the 
cllam  should  attach  a  power  of  attor- 
ney or  other  legal  instrument  demon- 
strating his/her  authority  to  file  this 
claim. 

Please  limit  this  entry  to  35  posi- 
tions, including  spaces  and  punctua- 
tion. 

Line  B  (Mailing  name.)— Enter  the 
name  of  the  person  or  organization  to 
whom  the  refund  check  should  be 
sent.  If  this  name  Is  the  same  as  that 
of  the  claimant,  leave  blank  (35  posi- 
tions.) 

Line  C  (Address  line  1)— If  applica- 
ble, enter  the  building  name,  suite,  or 
room  number  of  the  address  where  the 
refund  check  will  be  mailed.  (30  posi- 
tions.) 

Line  D  (Address  Ihie  2)— Enter  the 
street  address.  (30  positions.) 

Line  E  (City,  State,  and  ZIP  code)— 
Enter  the  city  (23  positions).  State  (2), 
and  ZIP  Code  (5)  for  check  mailing. 
See  table  1  for  State  abbreviirtJons  to 
be  used 

If  the  refund  check  Ls  to  be  mailed 
outside  the  United  States,  then  ignore 
the  state  ZIP  code  requirements. 

Line  P  (Person  to  contact)— EJnter 
the  name  of  the  person  we  can  contact 
to  get  additional  information  about 
this  claim,  or  to  whom  we  should  ad- 
dress our  questions. 

Line  G  (Telephone  number)— Enter 
the  area  code  and  telephone  number 
of  the  person  given  in  line  F. 

Note.— Please  refer  to  Uble  2  to  help  you 
complete  the  next  two  entries. 

Line  H  (Bureau  code)— This  field  in- 
dicates the  FCC  bureau  which  will 
process  your  claim.  To  determine 
which  bureau  code  to  use,  refer  to 
table  2.  This  table  defines  the  reasons 
fees  were  paid  and  the  bureaus  to 
which  they  were  due.  When  you  liave 
identified  the  fee  you  paid,  go  to 
column  1  of  the  table  to  get  the 
bureau  code.  (2  positions.) 

Line  I  (Service  code)— Enter  the 
service  code  based  on  column  2  of 
table  2  for  the  fee  you  paid. 

Line  J  (FiUng  stotus)— The  filing 
status  code  should  be  completed  using 
the  following  definitions: 

If  the  claimant  does  not  have  an 
EIN.  then  enter  "1." 

If  the  claimant  has  an  employer 
identification  number  (EIN)  assigned 
by  the  Internal  Revenue  Service,  then 
enter  "2." 

If  this  claim  is  being  filed  on  behalf 
of  a  person  who  has  died,  a  bankrupt 
organization,  or  a  legally  Incompetent 
person,  then  enter  "3." 

Line  K  (Employer  identification 
number,  or  equivalent)- If  you  en- 
tered "2"  on  line  J.  then  enter  your 
EIN.  If  you  have  more  than  one  EIN, 
use  the  one  under  which  you  file  your 


montlily  statement  of  PICA  and  Fed- ' 
eral  withholding  taxes.  Enter  this  nine 
digit  number  without  spaces  or  dashes. 

If  you  entered  a  "1"  on  line  J,  then 
enter  the  first  four  letters  of  your  last 
name  as  it  appears  on  line  A. 

If  you  entered  a  "3"  on  line  J,  then 
enter  the  first  four  letters  of  the 
claimant's  last  name  «s^  it  appears  on 
line  A. 

Line  L  (Current  call  sign,  or  equiva- 
lent)—If  you  have  a  current  call  sign, 
then  enter  it  on  this  line.  (8  positions 
maximum;  ignore  dashes  and  spaces.) 

If  you  do  not  have  a  current  call 
sign,  then  foUow  these  instructions: 

If  you  are  filing  a  claim  with  the 
Office  of  the  Chief  Engineer,  then 
enter  the  flr^  eight  (8)  positions  of 
the  equipment  model  number  which  is 
the  subject  of  this  claim.  (See  also  the 
instructions  for  part  n.  line  4.) 

If  you  are  filing  a  claim  with  the 
Common  Carrier  Bureau,  then  enter 
the  first  eight  (8)  positions  of  the  PCC 
file  number  which  is  the  subject  of 
this  claim.  (See  also  the  iuBtructions 
for  part  II.  line  1.) 

If  you  are  filing  a  claim  with  the 
Safety  and  Special  Radio  Services 
Bureau,  then  enter  your  prior  call 
sign— the  one  which  is  the  subject  of 
this  claim.  If  you  do  not  remember 
either  call  sign,  then  enter  the  first 
four  letters  of  the  vessel  namv  which 
had  the  call  sign.  J 

Line  M  (Number  of  claimS)- Enter 
the  number  of  claims  you  are  submit-  .. 
ting  with  this  form.  I 

Line  N  (Total  amount  claimed)—  J 
Enter  the  total  amount  you  are  claim-  ■ 
ing  with  this  form.  If  you  are  filing 
more  than  one  part  I  because  of 
changes  in  Lines  H  through  L,  enter 
only  the  total  associated  with  this 
form. 

PART  II.— Detailed  claim  information 

The  information  requested  on  this 
part  of  the  form  will  be  used  by  the 
PGC  to  verify  your  claim.  This  means 
that  the  information  you  provide  on 
the  claim  form  will  be  compared  with 
information  in  FCC  files.  Based  on 
this  comparison,  the  bureau  which 
processes  your  claim  will  make  a  rec- 
ommendation on  the  disposition  of 
your  claim.  The  bureau  can  recom- 
mend that  the  Commission:  (1)  Pay 
your  claim  In  the  amount  you  request- 
ed, or  (2)  pay  the  claim  but  for  less 
than  you  requested  becaase  of  discrep- 
ancies between  your  claim  and  our  rec- 
ords, or  (3)  deny  payment  because 
your  claim  is  not  eligible  for  a  refund. 

If  the  Commission  decides  to  pay 
you  less  than  you  requested  or  if  the 
Commission  denies  your  claim  entire- 
ly, then  you  will  receive  a  detailed  ex- 
planation of  the  Commission's  action. 
You  will  also  receive  instructions  on 
how  you  can  appeal  the  Commission's 
action. 


Note.— Under  the  laws  governing  Federal 
claims  reimbursement  systems,  the  Commis- 
sion cannot  issue  refunds  for  more  than  the 
amount  of  the  claim  even  if  you  are  entitled 
to  such  an  amount.  If  the  Commission  be- 
lieves that  you  are  entitled  to  more  than 
you  claimed,  it  will  return  your  claim  indi- 
cating that  you  may  wish  to  resubmit  your 
claim. 

Line  1  (Pile  number)— This  entry  ap- 
plies only  to  those  claims  submitted  to 
the  Common  Carrier  Bureau  under 
one  or  more  of  the  following  services 

and  fee  type  codes: 

r 

Pee  tj*pe 
Service  codep 

Domestic  public  land  mobile  radio 111-jllS 

Rural  radio 117-121 

Polnt-to-polnt  microwave  radio __„- 123-il26 

Satellite  communicaUoiu 141-154 

Nonradio  applications ».„_..„ 155-;181 

The  file  number  can  be  found  on  IJhe 
authorization  and  contains  a  malxi- 
mum  of  23  positions. 

Line  2  (Filing  date)— If  you  ente^ 
a  file  number  In  line  1.  then  enter  the 
date  when  you  filed  your  applicatibn. 
Enter  the  date  as  a  numeric  in  the 
form  of  month/day/year.  For  exam- 
ple. October  29,  1970,  is  entered  as  10- 
29-70.     » 

Line  3  (Transmittal  number)— This 
entry  applies  only  to  those  claims  sub- 
mitted to  the  Common  Carrier  Bureau 
for  refunding  fees  associated  with 
tariff  filings  (service  code  059).  The 
transmittal  number  can  be  found  on 
the  cover  page  of  the  tariff  application 
and  has  no  more  than  five  (5)  posi- 
tions. 

Line  4  (Class  of  equipment)— This 
entry  applies  only  to  those  claims  sub- 
mitted to  the  Office  of  the  Chief  Engi- 
neer. Enter  the  class  of  equipment  In 
the  same  way  you  did  when  you  paid 
the  original  fee  for  a  filing/grant  of 
equipment  authorization. 

The  maximum  size  of  this  entry  is  15 
positions. 

Line  5  (Model  number)— This  entry 
applies  only  to  those  claims  submitted 
to  the  Office  of  the  Chief  Engineer. 

Enter  the  complete  model  number 
for  the  piece  of  equipment  which  Is 
the  subject  of  this  claim.  Enter  the 
model  number  in  the  same  format  as 
that  used  when  you  originally  sought 
certification,  type  approval,  or  type  ac- 
ceptance. 

The  maximum  size  of  this  entry  is  17 
positions. 

Line  6  (FCC  decision  code)— Enter 
the  PCC's  decision  regarding  this  part 
of  your  original  (or  amended)  filing/ 
application  uging  the  following  codes: 

Enter  "0  "  if  the  PCC  did  not  have  to 
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approve  or  deny  your  application,  e.g.. 
annual  license  renewal  fees. 

Enter  "1"  if  the  FCC  approved  your 
application  or  grant  request- 
Enter  "2"  if  the  PCC  denied  your  ap- 
plication or  request. 

Note.— You  must  attach  a  copy  of  PCC 
notice  of  denial  to  your  claim  form. 

Enter  "3"  if  you  withdrew  your  ap- 
plication or  grant  request  before  the 
PCC  acted  on  it. 

Line  7  (Vessel  name)— This  entry  ap- 
plies only  to  those  claims  submitted  to 
the  Safety  and  Special  Radio  Ser\'ices 
Bureau  for  Issuing  a  ship  license  with 
an  Interim  authorization  (type  code 
106). 

Enter  the  vessel  name  under  which 
this  fee  was  paid. 

Line  8  (I*rior  call  sign)— Enter  the 
call  sign  under  which  (or  for  which) 
you  paid  the  fee  that  is  the  subject  of 
this  claim. 

If  you  have  had  more  than  one  call 
sign  change,  then  each  change  should 
be  the  subject  of  a  claim.  Each  claim 
would  therefore  list  the  call  sign  you 
had  before  the  new  one  was  granted. 

If  your  call  sign  has  not  changed, 
enter  your  current  call  sign  (see  part  I, 
line  L). 

Line  9  (FCC  validation  number)— 
The  PCC  validation  number  Is  that 
number  assigned  by  the  Commission 
when  you  paid  your  fee. 'This  is  a  17 
position  number  and  will  be  found  in 
one  or  more  of  the  following  places: 

Pee  cage  receipt,  if  you  paid  your  fee 
in  person; 

Reverse  side  of  your  canceled  check 
to  the  FCC; 

Bottom  of  the  first  page  of  an  au- 
thorizing document  issued  by  th^ 
FCC,  such  as  a  tariff  filing,  a  tempo- 
rary authorization,  or  any  other  Com- 
mission notice. 

Line  10  (Attachment  numbers)— If 
you  are  submitting  evidence  and  sup- 
porting documentation  with  your 
claim  as  required,  number  all  the  at- 
tachments consecutively.  Indicate 
here  which  of  the  attachments  is  (are) 
associated  with  this  claim. 

Note.— Make  sure  your  supporting  docu- 
ments are  attached  to  the  proper  numbered 
claim. 

Line  11  (Claim  number)— Claim 
numbers  1  through  4  are  prenumbered 
on  the  form.  If  you  need  additional 
space,  use  the  continuation  sheet  pro- 
vided and  number  the  claims  consecu- 
tively beginning  with  00005. 

Line  12  (Date  fee  paid)— Enter  the 
date  when  you  paid  the  fee  which  is 
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the  subject  of  this  claim.  Enter  the 
date  as  ;tiumerics  In  the  format  of 
month/day/year.  For  example,  Jime 
9,  1975,  is:  entered  as  06-09-75. 

Line  13  (Amount  paid)— Enter  the 
ainount  you  paid  for  this  fee  type 
code.  In  some  cases  you  may  have  paid 
a  single  iunount  which  covered  more 
than  on^i  fee.  You  should  refer  to 
table  2  toj  determine  how  much  of  the 
t^al  fee  iyou  paid  belongs  to  this  par- 
tifwlar_claim. 

wiere  are  some  of  the  more  common 
instances"  where  more  than  one  fee 
was  paid  py  a  single  check: 

Satellitie  communication  systems: 

Amateur  licenses  with  special '  call 
s^Tis; 

Construction  permit  grants  and  di- 
rectional antenna. 

Line  H  (Refund  claimed)— Using 
table  2,  enter  the  amount  you  are 
claiming  for  a  refund  of  this  particular 
fee.  In  mipst  cases,  the  amount  of  your 
refund  is  the  difference  between  what 
you  paid  and  the  cost  to  the  Commis- 
sion to  process  your  application  or 
filing. 

If  the  fee  you  paid  was  based  on  var- 
iables—s^ch  as  the  number  of  pages  in 
a 'tariff  filing,  the  number  of  channel 
miles  in  fa  communications  system,  or 
a  percent  of  consideration  for  a  com- 
mercial license  transfer— Please 
submit  stn  attachment  indicating:  (1) 
How  yoii  computed  the  original  fee 
you  paid,  and  (2)  how  you  computed 
the  amoynt  of  your  claim. 

All  claims  should  be  entered  as  dol- 
lars only-. 

Line  1^  <TPee  type  code)— Using  table 
2,  columln  2,  enter  the  fee  type  code 
that  describes  the  fee  you  paid. 

Line  16  (FCC  decision  date)— Enter 
here  the  date  on  which  the  PCC  made 
its  decision  on  your  filing  or  applica- 
tion. This  date  will  be  found  on  one  or 
more  of  the  following:  License;  other 
ai]^horiz|ng  document;  letter  or  notice 
of  denial 

Enter  |the  date  as  month/day/year, 
using  numeric  codes.  For  example. 
July  12,  1971,  is  entered  as  07-12-71. 

Note.— Lines  17-20  are  reser>'ed  for  use  by 
the  FCC.  • 

PART  III.— WAIVER  AND  CERTIFICATION 

This  part  of  the  claim  form  contains 
two  paraigrapiis  which  you  should  read 
carefully.  Both  paragraphs,  the 
loaiver  suid  the  certification,  apply  to 
all  claims  submitted  with  the  form. 

Note.— You  must  sign  part  III  (including 
your  title !and  the  date)  before  the  PCC  can 
process  your  claim.  If  the  PCC  receives  an 
unsigned  'claim,  we  will  return  it  to  the 
name  and  address  shown  in  part  I  (lines  A- 
E).  i 
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PROPOSED  FORM  -  SAMPLE 

FEDERAL  COMMUNICATIONS  COMMISSION 
Pe«   Refund   Program 
Post  Office  Box  0000000 
Somecitv,   State   Name  00000 


GAO  APPROVED 
OTHER  DATA 


•    A  . 

CLAIMANT 

- 

'- 

•  H. 

•  1 
'  •    1 

•  K 

•  L 
V. 

n; 

BUREAU 
CODE    (2t 

•  e. 

MAtLING 
NAME 

SERV  ICE 
CODE  <4) 

•  c. 

ADDRESS 
LINE  1  (301 

- 

FILING 

STATUE  (1! 

.     •  0. 

ADDRESS 

LINE  3  (30* 

EMPLOYER 
IDENT.  No.  !9) 

CITY,  STATE 
AND  2lF  (30' 

CURRENT   CALL 
StGN  16) 

f. 

(■ERSON  TO 
CONTACT 

NUMBER  OF 
CLAIMS  (51 

c. 

TELEPHONE 

NUMBER                       ) 

" 

TOTAL  AMOUNT 
CLAIMEiJdOi 

1, 

FILE 

NUMBEF< 

•  n. 

•  12 

•  13 

"•   14 
"•  16 
"•  16 

17. 

18 
'•  19. 

•  20. 

C^AIM 

NUMBER  (5) 

00001 

^"^ 

2. 

FILING 

DATE 

D<.TE  FEE 
PAID  «6! 

3. 

TRANSMITTAL 
NUMBER 

» 

AMOUNT 
PAIDItl 

4. 

CLASS  OF 

EQUIPMErn 

REFUND             -^ 
CLAIMED  19  ) 

B. 

MODEL 

NUMflfR 

FEE  TYPE 
CODE  141 

- 

:      6- 

• 

tec 

DECISION 

^CC  DECISION 
DATE  161 

VESSEL 

NAME 

TRANSACTION 
CODE  (31 

■» 

B. 

•RlOP  CAL^ 
._SICN_ 

- 

S. 

VALlDAftON 
-    NUMBFR 

10. 

ATTACHMEVT 
NUMBER(S; 

TRANSACTION 
DATE  (6) 

■■i^H 

WAIVER 

IF  I  AM  PAID  THE  Af^/!0'J\TOF  REFUND  I  HAVE  CLAIMED  ON  THIS  FORM.  I  VOLUNTARILY  AGREE  TO  ACCEPT 
THAT  AMOUNT  AS  FULL  SATISFACTION  OF  ANY  CLAIM  THAT  I  MAY  HAVE  AGAINS"^  THE     UNITED  STATES 
FOR  REFUND  OF  THE  FEES  COVERED  Bv  TH:S  CLAIM     I  ALSO  VOL  UNTAPILY  AGREE  TO  WAIVE  AND  ABANDON 
ANY  RIGHTS  THAT  I  MAY  HAVE  NOW  OR  MAY  ACQUIRE  IN  THE  FUTURE  TO  REFUNC.  OF  ANY  ADDITIONAL 
AMOUNTS  FOR  THE  FEES  INVOLVED  l\  THIS     CLAIM. 

CERTIFICATION 

UNDER  PENALTIES  DF  PER.IURV.  I  DECLARE  THAT  |  HAVE  EXAMINED  THIS  CLAIM    INCLUDING  ACCOMPANYING 
DOCUf..E  NTS  AND  STATEMENTS    ANC   TO  TH:  BEST  OF  MY  KNOV/LEDGE  AND    BELIEF    ITlSTRUE    CORRECT 
AND  COMPLETE    •      '  UNDERSTAND  THAT  IF  I  INTENTIONALLY  MAKE  FALSE  bl  ATtMENTS  IN  THIS  CLAIM, 

iSm'i^CuSu\S.^^  '^^^'^^'^   '^'^^-^'^      YEARS  IN  JAIL  AND  S^COOO  FINE.   (TITLE  18,      UNITED  STATES 


fSIGNAT1JRF> 


TOT7T^u5n5\LT 


miS^^ 


(DATF) 


D^TE'TIWE  STAMP 
CONTROL  NUMBER 


PCC  FORM  NUMBEI 
OTHER  DATA 
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TL 
3. 

4. 

S. 

6 

7 

E. 

9. 

10. 


FILE 

NUMBER 

PILING 

_"VOATE 

TRANSMITTAL- 

NUMBER 

CLASS  OF 

|QyiP.ME_VT_ 

MODEL 

..NUMBER  

PCC 

DEClSir'N 

VESSEL 

NAME   

»RlDR  CALL 
SIGN  


VALIDATION 

NUMBiB  

ATTACHMENT 
NUMBERlS'. 


•  11. 

•  12. 

•  13. 

•  14. 
"•  15. 
"•  16. 

17. 

18. 

"•   19. 

•  20. 


CLAIM 


TRANSACTION 
CODE  (3)  ___ 

TRANSACTION 
DATE  (61  • 
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mmmmm 


NUI 
DATE 
_    PAI 
AMOU 

PAI 
REFUr 

CL< 

FEE 

COl 

MBER  (51 

00002 

FEE 
D(6) 

NT 
D(») 

JO 

OMED  (9  1 

< 

TYPE 
5c  U' 

FCC  DEClSlO';. 
DATE  (61 

■    ^ 

3. 

4. 

6 

6 

7. 

*. 

9. 

10. 


FILE 

_   NUMBER_ 

FILING 

«JiATE_ 


TRANSMITTAL 

NUMBER 

CLASS  OF 
EOUIPMEMT 

MODEL 

NUMBER  

CCC 

OEC^SIOK 

VESSEL 

NAME  

PRIOR  CALL 
_SlGN  


VALIDATION 

NUMBi.*^'  

ATTACHMENT 

NUM»ERtS). 


1.  FILE 

NUMB  5=^ 

2.  FILING 

DATE 

3.  TRANSMITTAL 

NUM85!=i 

4.  CLASS  OF 
EOUIPVlrN' 

5.  MODEL 

■     _  NUMBC"^    _ 

e       pcc 

DECISION 

7  VESSEL 

NAME 
e.         PRIOR  CALL 

_SlGN 

9.  VALlD^'ON 
NuVEt^.  

10.  ATTACHME-r 


NUMBE' 


•  n.        CLAIM 

NUMBER  (p 

•  12.       OATS  FEE        I 

PAID  (6)      ^ 

•  13.       AMOUrJT 


•  14. 

•  15. 

•  16. 
17. 
IE. 


PAID  (♦  )_, 

REFUr^ 

CLAIMED  (9  ) 

PEE  T  Y  P  E  f 

_^  CODE  (4)  J 

FCC  DECISION 
DATE  (61    i 


•  00003 


•  19        TRANS  ACTICWM 

CODE  (31    ! 

•  rO.        TRANSACT 

.  DATE  (6) 


lOJN 


•  n.       CLAIM 

NUMBER  C5) 
"  «  12.       DATE  FEE 

HAipjei     ■ 
#13.'      AMOUNT 


crooH- 


RAID  J*  ! 
14.        REFUND  \ 


•   15 


ClAIMED}(_S  I 
F£JETYP¥f 


codec:!, 

ie.     pcc  DECisiorT 

'^DATE  !6I^ 
17. 

18 


'n   IS         TRANSACTION 
CODE  (3) 
•    30.        TRANSACTl^lT" 
DATE  (6) 
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Tablk  I.— Abbreviations  of  States  and 
Territories  / 


AL 

Alabama 

AK 

Alaska 

AZ 

Arizona 

AR 

Arkansas 

CA 

California 

CO 

Colorado 

ri 

Connecticut 

DE 

Delaware 

DC 

District  of  Columbia 

PL 

Florida 

GA 

Georgia 

HI 

Hawaii 

ID 

Idaho 

IL 

Illinois 

IN 

Indiana 

lA 

Iowa 

KS 

Kansas 

KY 

Kentucky 

LA 

Louisiana 

ME 

Maine 

MD 

Maryland 

MA 

Massachusetts 

MI 

Michigan 

MN 

Minnesota 

MS 

Mississippi 

MO 

Missouri 

MT 

Montana 

NE 

Nebraska 

NV 

Nevada 

NH 

New  Hampshire 

NJ 

New  Jersey 

NM 

New  Mexico 

NY 

New  York 

NC 

North  Carolina 

ND 

North  Dakota 

OH 

Ohio 

OK 

Oklahoma 

OR 

Oregon 

PA 

Pennsylvania 

RI 

Rhode  Island 

SC 

South  Carolina 

SD 

South  Dakota 

TN 

Tennessee 

TX 

Texas 

UT 

Utah 

VT 

Vermont 

VA 

Virginia 

WA 

Washington 

WV 

West  Virginia 

WI 

Wisconsin 

WY 

Wyoming 

SA 

American  Samoa 

CZ 

Canal  Zone 

GU 

Guam 

MQ 

Midway  Island 

VI 

Virgin  Islands 

WQ 

Wake  Island 

TT 

Trust  Territories  of  the  Pacific 

PR 

Puerto  Rico 

NQ 

Northern  Mariana  Islands 

Table  2.  FCC  Bureau  and  Service  Codes 
lunll  be  part  of  Table  2) 

13    Office  of  the  Chief  Engineer 

01  Certification 

02  Type  Acceptance 

03  Type  Approval 

04  Advance   Approval   of  Subscription 
TV  System 


16  Common  Carrier  Bureau 

10  E>omestic  Public  Land  Mobile  Radio 

11  Rural  Radio 

12  Offshore  Systems 

13  Individual  Mobile  Systems 

14  Point-to-point  Microwave  Radio 

15  liocal  Television  Transmission 

16  Multipoint  Distribution 

17  International  Fixed  Public  Radio 

18  Domestic  Satellite  Communications 

19  International  Satellite  Communica- 
tions 

20  Tariff  Filings 

21  ffonradio  Applications 

17  Safety     and     Special     Radio'    Services 
Bureau 

30  Marine 

31  Aviation 

32  Private    Operational    Fixed    Micro- 
wave 

33  Amateur 

18  Broadcast  Bureau 

40  International 

41  AM 

42  FM 

43  TV 

44  Foreign  Program 

45  Experimental  TV 

46  Developmental 

47  Remote  Pickup 

48  Low  Power 

49  TV  Inter-city  Relay 

50  Aural  STL 

51  TV  Pickup 

52  TV  STL 

53  Aural  Inter-city  Relay 
20    Cable  Television  Bureau 


4 
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Attachment  C 


Phase  I  of  the  FCC  fee  refund  pro- 
gram is  intended  to  deal  with  all  fees 
greater  than  $20  collected  between 
August  1.  1970,  and  January  1.  1977. 
This  attachment  defines  the  types  of 
fees  that  come  within  this  ■•over-$20' 
category. 

,     WHAT  IS  MEANT  BY  THE  PHRASE  'OVER- 
$20"? 

Over-$20  fees  consist  of  five  classes 
or  groups  of  fees.  Taken  together, 
these  fee  groups  make  up  the  universe 
of  potential  claims. 

Definitions  are  given  here  and  exam- 
ples are  provided  in  the  following  sec- 
tion. 

Pee  group  No.  1  consists  of  all  indi- 
vidual fee  types  which  were  more  than 
$20  under  a  publia^hed  fee  schedule. 

Pee  group  No.  2  includes  all  in- 
stances where  the  sum  of  the  filing 
and  grant  fees  for  a  single  application 
was  more  than  $20,  even  if  one  or  both 
fees  were  $20  or  less. 

Fee  group  No.  3  includes  all  filings 
which  contained  more  than  one  fee 
type,  even  if  one  or  all  fees  were  $20  or 
less. 

Pee  group  No.  4  contains  all  filings 

in  which  the  fee  paid  was  based  on  a 

variable,  rather  than  being  a  constant 

fixed  fee  for  all  applicants  for  a  partic- 

^jular  service. 

Pee  group  No.  5  covers  all  fees  which 
were  imposed  as  a  result  of  amending 
an  application/filing  in  any  of  the 
other  four  fees  groups. 

Note.— These  definitions  are  not  mutually 
exclusive;  that  is.  a  sir.gle  filing  or  applica- 
tion could  fall  In  more  than  one  fee  group. 
The  crucial  point  i.s  that  any  filing  or  appli- 
cation which  cannot  meet  at  lea.st  one  defi- 
nition ia  not  eligible  for  the  over-$20  fee 
refund  program. 

Individual  fees  of  more  than  $20 

The  first  fee  group,  consisting  of  in- 
dividual fees  of  more  than  $20  under  a 
published  fee  schedule,  is  self-explana- 
tory. Examples  of  fee  types  tiiat 
become  eligible  through  this  defini- 
tion are: 

All  Broadcast  Bureau  fees; 

All  grant  fees  associated  with  equip- 
ment type  approval  in  the  Office  of 
the  Chief  Engineer, 

All  applications  for  microwave  sta- 
tions (Safety  and  Special  Radio  Ser- 
vices Bureau); 

All  application  fees  for  construction 
of  a  base  station  for  a  domestic  land 
mobile  radio  station  (Common  Carrier 
Bureau). 

Sum  of  filing  and  grant  fees  more  than 
$20 

The  second  fee  group,  those  in 
which  the  sum  of  filing  and  grant  fees 
was  more  than  $20  for  a  single  applica- 
tion, will  not  cover  many  cases.  It  is  In- 
cluded because  the  Commission's  cost 
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data  cannot  always  distinguish  be- 
tween these  fee  types.  Therefore,  the 
Commission  has  decided  to  include  In 
the  over-$20  category  those  cases  in 
which  the  potential  fee  was  more  than 
$20  when  composed  of  a  filing  and 
grant  fee. 

This  '  threshhold  •  definition  pro- 
vides a  ready  example  of  fees  which 
are  excluded  from  the  over-$20  catego- 
ry. Under  the  1970  schedule,  the  OCE 
collected  a  $5  filing  fee  and  a  $15  fee 
grant  fee  for  a  "reque-st  for  modifica- 
tion of  a  prototype  certified  equip- 
ment operating  under  part  18  with  no 
change  in  model  number."  Because 
the  sum  of  filing  and  grant  fees  is  less 
than  $20.01.  these  fees  are  ineligible. 

One  the  other  hand,  if  the  request 
to  the  OCE  was  for  modification  of  a 
certified  receiver  with  no  change  in 
model  number,  the  following  fees  are 
included  in  the  over-$20  system: 


Type  of  equipment 


Pilinit  Grant   Total 
f<*e        fee 


Television  receivers »10 

PM  receivers ~....  S 

All  others »....  S 


$30 

20 

>           20 

$40 
25 
25 

Another,  example  of  fees  to  be  in- 
cluded because  of  this  definition 
comes  from  the  Common  Carrier 
Bureau.  That  Bureau  required  a  filing 
fee  of  $10  for  an  application  to  renew 
a  license  for  a  dispatch  or  control  sta- 
tion. The  grant  fee  was  $50  (1970  fee 
schedule). 

Filings  which  contain  more  than  one 
fee  type 

The  third  group  of  fees  (those  con- 
sisting of  a  single  filing  containing 
more  than  one  fee  type)  is  designed  to 
cover  "system"  filings.  This  cia.ss  of 
potentially  eligible  fe«s  recognizes 
that  there  ^re  many  instances  when: 
(DA  single  filing  or  application  con- 
tained more  than  one  fee  type,  (2) 
that  the  different  fee  types  in  the 
filing  are  technically  or  administra- 
tively inseparable,  and  (3)  payment 
was  made  with  a  single  check.  That  is. 
the  applicant  would  not  seek  Corhmis- 
slon  approval  for  only  part  of  a 
system;  or  the  Commission's  own  rules 
precluded  an  applicant  from  filing  for 
only  one  element/authorization  with- 
out payment  of  a  fee  for  another  ele- 
ment or  authorization. 

One  important  example  comes 
quickly  to  mind:  Some  communication 
circuits  are  made  up  of  diverse  ele- 
ments, e.g.,  single  system  could  Include 
land  lines,  satellite  facilities,  and 
marine  cables.  No  one  component 
makes  much  sense  standing  on  Its 
own. 

Variable-based  fees 

The  fourth  fee  group  consists  of  var- 
llable-based  fees— that  is,  the  amount 
of  the  fee  reflected  either  the  product 


of  a  unit  price  times  the  number  of 
units,  or  a  fixed  percent  of  a  numt>er 
which  varied.  Some  examples  of  vari- 
able-based fees  that  are  included  in. 
the  over-$20  system  are: 

Pees  based  on  channel  or  frequency 
miles  ased: 

Pees  based  on  the  number  of  pages 
in  a  tariff  filing; 

Pees  based  on  consideration  for  li- 
cense transfer  or  assignment. 

In  the  Common  Carrier  Bureau,  an 
applicant  for  an  individual  mobile  sta- 
tion paid  a  fee  of  $15  for  the  first 
mobile  unit  on  an  application  and  $9 
for  each  additional  mobile  unit  on  the 
same  application  (1975  fee  schedule). 
In  most  instances  the  applicant  re- 
quested more  than  one  mobile  unit, 
and  the  system  application  fee  was  at 
least  $24.  The  fee  was  paid  with  a 
single  check. 

This  class  of  fees  is  included  for  sev- 
eral reasons.  Krst:  The  total  fee  paid 
was  usually  more  than  $20  even  if  a 
single  unit  could  be  less  than  $20.01. 
Second:  Tliese  fees  were  almost  always 
part  of  system  filings  or  amendments 
to  existing  configurations.  Third:  Even 
though  the  fee  paid  was  a  function  of 
some  variable,  the  PCC's  cost-to-proc- 
ess was  relatively  stable.  Finally:  This 
definition  dramatically  simplifies  the 
paperwork  associated  with  filing  a 
claim  because  the  claimant  need  not 
file  a  separate  claim  for  each  unit; 
that  is.  a  carrier  which  filed  a  135  page 
tariff  would  not  have  to  submit  135 
discrete  claims— one  would  be  suffi- 
cient. 

Fees   paid   to   amend  filings   covered 
above 

The  fifth  fee  group,  representing 
^Tecs  paid  to  amend  a  filing  or  applica- 
tion in  one  of  the  other  lour  fee 
groups  already  discussed,  is  included 
for  reasons  of  administrative  conven- 
ience. A  claimant  can  quickly  assemble 
all  of  the  fees  paid  which  relate  to  a 
single  filing  or  application  and  can  re- 
quest a  refund  using  a  single  claim 
form.  Equally  as  Important,  tlie  Com- 
mlssldh  can  process  all  claims  related 
to  the  filing  through  one  exa.>nination 
of  the  docket  or  file  folder. 

DOES  THIS  MSAN  THAT  EVERY  FEE  TYPE 
INCLUDED  m  THE  FIVE  ftX  GROUPS 
WILL  RECEIVE  A  REFUND? 

No.  The  definitions  and  examples 
given  above  addre&s  one  aspect  of  the 
fee  refund  program.  They  set  the 
limits  on  the  potential  universe  of 
claims  based  on  what.  how.  and  why 
the  original  fee(s)  was  (were)  paid. 
The  other  side  of  the  fee  refund  equa- 
tion involves  the  costs  incurred  by  the 
Commission  to  process  the  application, 
request  or  filing.  Where  the  PCC's 
cost  exceeds  the  fee  paid,  no  refund 
will  be  made  even  if  the  fee(s)  paid 
falls  within  one  of  the  five  fee  groups. 


IF  THE  CLAIMANT  PAID  MORE  THAN  ONE 
FEE,  HOW  WILL  THE  (XAIM  BE  F^LED? 

As  a  general  rule,  the  claimant  will 
be  instructed  to  file  for  a  refund  based 
on  the  Individual  fees  paid.  That  is,  if 
the  claimant  paid  a  filing  and  a  grant 
fee  which  are  eligible  to  refunds,  the 
claimant  will  submit  two  clairns— one 
reflecting  the  filing  fee  (and  Its 
refund),  and  another  reflecting  the 
grant  fee  (and  its  refund). 

Where  variable  based  fees  are  In- 
,volved,  the  claimant  will  file  fpr  his/ 
^her  refund  according  to  the  fee  type  In 
the  application.  If,  for  example,  a 
common  carrier  sought  permission  to 
Install  300  circuits,  the  claimant  would 
file  a  single  claim  which  defined  the 
fee  type  involved  and  the  total  amoimt 
paid;  300  claims  would  not  be  required. 

Separate  Statement  of  Commissioner 

Abbott  Washburn  re:  Future  FCC 

Pees 

September  29,1978. 

The  spectrum  allocation  mechanism, 
whatever  Its  nature  should  tend 
toward.  If  not  achieve,  economic  effi- 
ciency. I  fully  appreciate  that  present 
practices  provide  little  reason  to  sup- 
pose that  is  the  case.  Further,  the  in- 
stitution of  a  free  market  In  spectrum 
rights,  if  achievable,  theoitetically 
would  provide  strong  .incentives 
toward  efficient  spectrum  use.  Howev- 
er, in  order  to  effect  economic  efficien-, 
cy  gains  any  proposal  must  affect  user 
behavior.  I  am  troubled  that  at  least 
in  the  case  of  the  mass  media  broad- 
casting services  (i.e.,  AM,  PM  radio, 
and  TV)  the  spectrum  use  fees  pro- 
posed in  today's  inquiry  and  those  in- 
corporated in  H.R.  13015  may  not  ac- 
complish those  objectives. 

In  order  to  be  tompatlble  with  the 
hundreds  of  million  of  receivers  In  the 
hands  of  the  public,  the  form  and 
bandwlth  of  the  broadcast  signal  is 
tightly  specified.  Further,  the  licens- 
ee's leeway  in  altering  the  operating 
characteristics  of  broadcastlikg  sta- 
tions Is  severely  limited  through  our 
extensive  table  of  assignments  and 
other  technical  rules  required  to  keep 
electrical  interference  within  tolerable 
limits.  Given  these  necessary  con- 
straints I  fail  to  see  how  spectrum  fees 
at  whatever  level  can  ( except  i  In  the 
extreme  case  of  a  broadcast  !  station 
going  off  the  air)  affect  licensee  be- 
havior or  in  any  way  increase  econom- 
ic efficiency. 

It  is  suggested  in  the  inquiry  that  a 
fundamental  deficiency  In  our  present 
procedure  Is  the.  failure  of  spectrum 
managers  to  take  economic  factors 
into  account.  However,  in  the  broad- 
cast services  this  is  not  entirely  true. 
There  is  a  robust  and  essentially  free 
market  in  the  transfer  of  broadcast 
properties  today.  For  Instancei  a  net- 
work affiliated  VHP-TV  station  in  a 


PROPOSED  RULES 

major  market  might  sell  for  as  much 
as  $100  million.  Surely,  this  price  must 
reflect  more  than  the  net  book  value 
of  the  hardware— it  must  include  some 
premium  for  i,he  licensed  right  to  use 
the    frequency   spectrimi.    I   can    not : 
help  but  wonder  why  the  prices  de- 
rived from  the  elaborate  theoretical  * 
formulae  in  the  notice  are  superior  to  I 
those    determined    in    this    relatively ' 
free  private  market  place.  Or,  more  ba- 
sically,  why  should  the  Government) 
set  the  prices  at  all?  I  would  hope  that ' 
parties  responding  to  part  D  of  today's  \ 
notice  would  address  my  concerns  ex-, 
pressed  above,  for  without  a  reason- 
ably clear  indication  of  increased  effi- 
ciency or  other  overriding  public  bene- 
fits associated  with  greatly  increased 
spectrum-use    fees,    I   would   have   to: 
conclude  that  the  mass  media  broad- 1 
casting  services  should  be  exempted, 
from  these  biu-dens. 

Statement  of  Cobcmissioner  Mahgita 
E.  White  Concurring  in  Part  and 
Dissenting  in  Part 

Today's  notice  of  Inquiry  on  the 
Commission  fee  program  contains 
three  proposals.  The  first  (part  B) 
deals  with  refunds  and  I  am  pleased 
that  the  process  to  refund  fees  of 
more  than  $20  will  be  under  way  by 
early  next  year.  The  second  proposal 
(part  C)  is  a  two-part  schedule  for  cal- 
culating future  fees  based  on  the  cost 
of  Commission  services  and  the  value 
of  such  service  to  the  licensee,  which 
the  courts  have  held  the  Commission 
must  take  Into  account.  Under  the 
present  law,  total  fees  under  this 
schedule  may  not  exceed  the  Commis- 
sion's budget. 

The  difficulty  of  measuring  the 
"value  conferred  upon  the  payorf' 
should  not  be  underestimated.  With 
respect  to  broadcasting,  the  Commis- 
sion's notice  states  "we  believe  this 
can  be  reasonably  accomplished  by  de- 
fining value  conferred  in  accordance 
with  size  and  possibly  the  nature  of 
the  market  covered  by  the  radio  li- 
censee's signals.  As  an  example,  value 
conferred  on  commercial  broadcasters 
would  be  measured  by  the  size  of  the 
audience  which  the  station  is  techni- 
cally capable  of  reaching  by  virtue  of  ^ 
Its  location,  transmission  power,  au- 
thorized operation  time,  frequency  as- 
signment, and  other  relevant  technical 
considerations." 

Perhaps  that  is  the  only  way  to  meet 
the  court's  mandate,  but  I  have  seri- 
ous reservations  about  a  fee  so  de- 
pendent upon  the  number  of  potently 
households  a  broadcaster  is  technical- 
ly capable  of  reaching  In  a  given 
market.  This,  it  seems  to  me.  would  es- 
calate the  already  excessive  impor- 
tance of  ratings  at  the  expense  of  in- 
novative, specialized  or  local  quality 
programing.  When  I  raised  my  con- 
cern that  such  a  fee  structure  would 
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handicap  minority  and  specialty  pro- 
gramers,  it  was  suggested  this  might 
be  ameliorated  by  taking  into  account 
the  kind  and  total  programed-to  or 
actual  audience  and  adjusting  the  fee 
accordingly.  Yet  such  flexible  formu- 
las inevitably  will  force  the  Copimis- 
slon  into  passing  judgment  on  format 
and  programing  decision^,  invite  en- 
forcement problems  (the  incentive 
would  be  to  claim  a  more  narrow 
mar'ket  for  a  smaller  fee  and  to  pro- 
gram to  a  wider  audience  for  advertis- 
ing revenue  purposes),  and  raise  new- 
threats  to  broadcasters'  first  amend- 
ment rights. 

These  and  other  issues  deserve  seri- 
ous discussion  before  a  decision  can  be 
made  as  to  whether  it  is  feasible  to 
assign  the  "value  conferred"  to  Com- 
mission licensees.  The  issues  also  are 
distinct  between  licensees  whose  activ- 
ity depends  entirely  upon  the  spec- 
trum for  their  existence,  such  as 
broadcasting  anci  radio  common  carri- 
ers, and  those  for  whom  the  use .  of 
radio  is  either  an  adjunct  to  another 
enterprise  or  a  substitutable  resource. 
With  respect  to  the  safety  and  special 
radio  ser\'ices.  the  notice  suggests  that 
"where  many  licensees  share  a  partic- 
ular channel  equally,  then  it  would  be 
assumed  that  value  conferred  Is  also 
shared  equally  and  should  be  divided 
equally  among  them."  Does  Sears, 
sl^aring  a  channel  for  its  delivery 
trucks  with  the  local  plumber,  derive 
the  same  value  from  using  this  fre- 
quency? I  doubt  it.  Such  a  formula 
would  seem  inherently  biased  against 
the  smaller  entrepreneur.  And  what  of 
amateur  radio  and  CB  radio  opera- 
tors? Is  there  not  a  value  conferred  to 
society  as  a  whol6  by  allowing  private 
citizens  access  to  the  spectrum? 

While  we  must  proceed  to  inquire  as 
to  whether  and  how  a  reasonable 
"value  confersed"  can  be  measured  in 
order  to  expedite  a  decision  as  to 
future  fee  schedules,'  now  is  not  the 
time  to  pursue  the  Commission's  third 
proposal  for  an  expensive  theoretical 
paper  exercise  with  the  purported  goal 
of  suggesting  a  "simple  "  spectrum  fee 
to  the  Congress.  The  comments  invit- 
ed in  part  D  merely  will  duplicate  the 
information  already  being  gathered  by 
the  House  Subcommittee  on  Commu- 
,  nications.  Moreover,  there  is  nothing 
"simple"  about  the  various  formulas 
to  measure  a  "fair  market  value"  on 
the  basis  of  population,  population 
density,  bandwidth,  propagation  char- 
acteristics, per  capita  income,  and 
other  factors. 

Th^  implications  of  a  spectrum  fee 
to  generate  revenues  exceeding  by 
"many      tunes"      the      Commission's 


'While  I  understand  the  need  for  action 
on  fees,  the  need  is  not  so  precipitous  as  to 
r^uire  consideration  without  public  notice. 
The  Commission's  rush  to  Judgment  today 
does  violence  to  the  letter  and  spirit  of  the 
Sunshine  Act  and  open  government. 
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budget  are  immense,  going  far  beyond 
the  narrow  questions  posed  in  part  D. 

Wha^  impact  would  such  sizable  fees 
have  on  the  quality  of  broadcast  pro- 
gnmlm  and,  as  already  noted,  on  spe- 
cialtrminority,  and  local  programing? 
rtow  would  they  affect  the  structure 
^f  the  broadcast  and  other  indu/rtries? 
What  of  the  consumer  to  whom  the 
costs  of  the  fees  ultimately  will  be 
passed  on?  What  discretion  should  the 
PCC  have  in  setting,  allocating  and  ad- 
justing fees? 

What  should  be  done  with  the  fee? 
While  the  notice  begs  this  question, 
the  Commission  staff  presenting  it  to 
us  suggested  it  could  be  deposited  in 
the  ViS.  Treasury  or  we  "could  ear- 
mark it."  Would  the  Commission  have 
the  power  both  to  determine  the  fees 
and  their  uses?  While  the  courts  fortu- 
nately have  made  a  reasonably  clear 
distinction  between  the  powers  to  tax 
and  to  levy  fees,  it  is  essential  that  the 
Commissions  jurisdiction   be  circum- 


scribed carefully,  and  that  Congress 
itself  not  become  the  arbiter  of  con- 
stant changes  in  fees  and  their  ear- 
markings.  For  if  the  Government  has 
the  power  to  adju^  broadcasters  fi- 
nancial base,  it  has  the  incentive  to 
mete  out  rewards  and  punishment  and 
a  political  tool  to  manipulate  broad- 
casting's press  and  speech  freedoms. 

I  dissent  to  the  inclusion  of  part  D 
of  this  notice.  I  fear  it  is  a  first  step 
into  a  regulatory  swampland.  It  is  es- 
pecially ironic  that  the  CommLssion 
approved  these  proposals  on  the  day 
the  President  vigorously  renewed  his 
call  for  less  government  intrusion  and 
regulation,  for  more  vigilance  agair^t 
inflation,  for  more  Government  effi- 
ciency snd  less  wasteful  Government 
spendint?.  "We  here  in  Washington 
must  set  the  example."  said  the  Presi- 
dent. . 

The  PCC  has  set  the  wrong  example. 

(FR  Doc.  78^  28229  Filed  10-6-78,  8:45  ami 
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[4110-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  ofMl  Drug  Administration 

[21  CFR  Port  350] 

[Docliet  No.  78N-00641 

ANTIPEKSPtRANT  DRUG  PtOOUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

E»tabli»hm«nt  of  a  Menograpli;  N«Hc«  of 
Propo»*d  Rutomoking 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  antiperspirant 
drug  products  are  generally  recognized 
as  safe  and  effective  and  not  mis- 
branded.  The  proposed  rule,  based  on 
the  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Antiperspirant 
Drug  Products,  is  part  of  the  Food  and 
Drug  Administration's  ongoing  review 
of  OTC  drug  products. 
DATES:  Comments  by  January  8. 
1979;  reply  comments  by  February  7, 
1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Pood  and 
Drug  Administration.  Room  4-65,  5600 
Fishers  Lane.  Rockvllle.  Md.  20857. 
FOR  FURTHER  INFORMATION 
CONTACT: 

William   E.    Gilbertson.    Bureau   of 
Drugs   (HPD-510).   Food   and   Drug 
Administration,       Department       of 
Health.    Education.    Welfare.    5600 
Fishers  Lane.  Rockville.  Md.  20857. 
301-443-4960. 
SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Part  330  (21C  CFR  Part 
330),  the  Commissioner  of  Food  and 
Drugs  received  on  January  27,  1978,  a 
report  of  the  Advisory  Review  Panel 
on    OTC    Antiperspirant    Drug    Por- 
ducts.  In  accordance  with 

5  330.10(a)(6)  (21  CFR  330.10)  (6)),  the 
Commissioner  is  issuing  (Da  proposed 
regulation  containing  the  mongraph 
recommended  by  the  Panel,  which  es- 
tablished conditions  under  which  OTC 
antiperspirant  drugs  are  generally  rec- 
ognized as  safe  and  effective  and  not 
mlsbranded;  (2)  a  statement  of  the 
conditions  excluded  from  the  mon- 
graph on  the  basis  of  a  determination 
by  the  Panel  that  they  would  result  in 
the  drugs  not  being  generally  recog- 
nized as  safe  and  effective  or  would 
result  In  mlsbratnding;  (3)  a  statement 
of  the  conditions  excluded  from  the 
monograph  on  the  basis  of  a  determi- 
nation by  the  Panel  that  the  available 
date  are  Insufficient  to  classify  such 
conditions  under  either  (1)  or  (2) 
above:  and  (4)  the  conclusions  and  rec- 


PROPOSED  RULES 

ommendatlons  of  the  Panel  to  the 
Commissioner.  The  minutes  of  the 
Panel  meetings  are  on  public  display 
In  the  office  of  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug  Adminis- 
tration (address  given  above). 

An  earlier  report  of  this  Panel  was 
submitted  to  the  Commissioner  and 
published  in  the  Federal  Register  of 
Jime  5,  1975  (40  FR  24328).  At  that 
time,  the  Commissioner  proposed  that 
any  aerosol  drug  or  cosmetic  product 
containing  zirconium  Is  a  new  drug  or 
an  adulterated  cosmetic.  The  final  reg- 
ulation was  published  In  the  FEDEitfL 
Rbgistbr  of  August  16.  1977  (42  FR 
41374),  and  became  effective  Septem- 
ber 15,  1977.  It  declared  that  any  aero- 
sol drug  or  cosmetic  product  contain- 
ing zirconium  Is  a  new  drug  or  an  adul- 
terated cosmetic.  Any  such  drug  or 
cosmetic  may  not  be  introduced  in  In- 
terstate commerce  after  September  15. 
1977  until  safety  testing  adequate  for 
approval  of  a  new  drug  application 
(NDA)  has  been  done. 

The  purpose  of  Issuing  the  unaltered 
conclusions  and  recommendations  of 
the  Panel  is  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  of  the  Panel's  deliberations. 
The  Commissioner  has  not  yet  fully 
evaluated  the  report;  the  Panel's  find- 
ings are  being  Issued  as  a  formal  pro- 
posal to  obtain  full  public  comment 
before  the  agency  reaches  any  decision 
on  the  Panel's  recommendation.  The 
report  has  prepared  Independently  of 
the  Food  and  Drug  Administration 
(FDA).  It  represents  the  best  scientific 
Judgment  of  the  members,  but  does 
not  necessarily  reflect  the  agency  posi- 
tion on  any  particular  matter  con- 
tained in  It. 

In  accordance  with  §  330.10(a)(2)  (21 
CFR  330.10(a)(2),  all  data  and  infor- 
mation concerning  OTC  antiperspir- 
ant drug  products  submitted  for  con- 
sideration by  the  Panel  have  been 
handled  as  confidential  by  the  Panel 
and  FDA.  All  such  data  and  informa- 
tion will  be  put  on  public  display  at 
the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  after  No- 
vember 6.  1978.  except  to  the  extent 
that  the  person  submitting  it  demon- 
strates that  it  still  falls  within  the  con- 
fidentiality provisions  of  18  U.S.C. 
1905  or  section  301(j)  of  the  Federal 
FcKxl,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  33(j)).  Requests  for  confiden- 
tiality should  be  submitted  to  William 
E.  Gilbertson,  Bureau  of  Drugs  (HFT>- 
510).  5600  Fishers  Lane,  Rockville,  Md. 
20857. 

Based  on  the  conclusions  and  recom- 
mendations of  the  Panel,  the  Commis- 
sioner proposes  the  following: 

1.  That  the  conditions  Included  In 
the  mongraph,  under  which  the  drug 
products  would  be  generally  recog- 
nized as  safe  and  effective  and  mls- 
branded (Category  I).  l)e  effective  30 


days  after  the  date  of  publication  of 
the  final  monograph  In  the  Federal 
Register. 

2.  That  the  conditions  excluded 
from  the  monograph  because  they 
would  cause  the  drug  to  be  not  gener- 
ally recognized  as  safe  and  effective  or 
to  be  mlsbranded  (Category  II),  be 
eliminated  form  OTC  drug  products 
effective  6  months  after  the  date  of 
publication  of  the  final  monograph  in 
the  Federal  Register,  regardless  of 
whether  further  testing  Is  undertaken 
to  justify  their  further  use. 

3.  That  the  conditions  excluded 
from  the  monograh  because  the  avail- 
able date  are  insufficient  (Category 
III)  to  classify  such  conditions  either 
as  Category  I  or  Category  II  be  per- 
mitted to  remain  on'  the  market,  or 
may  be  Introduced  In  to  the  market 
after  the  date  of  publication  of  the 
final  monograph  in  the  Federal  Reg- 
ister, provided  that  FDA  receives  no- 
tification of  testing  in  accordance  with 
§330.10(a)(13)  (21  CFR  330.10(a)(13)). 
The  period  of  time  recommended  by 
the  Panel  within  which  studies  must 
be  completed  will  be  carefully  re- 
viewed by  the  Commissioner  after  re- 
ceipt of  comments  on  this  document. 
The  Commissioner  will  determine 
what  time  period  to  permit  for  Catego- 
ry III  testing  after  that  review  Is  com- 
pleted. 

The  Commissioner  recognizes  that 
changes  will  result  in  the  current  mar- 
keting practice  of  these  products  if  the 
recommendations  are  fully  implement- 
ed. The  Panel's  recommendations  In- 
clude effectiveness  testing  of  the  final 
product  formulations  for  Category  I 
Ingredients.  Also,  the  panel  is  recom- 
mending a  statement  on  the  lable  ex- 
plaining the  level  of  effectiveness  that 
can  be  expected  from  the  use  of  these 
products. 

At  this  time,  the  Commissioner  seeks 
comment  on  these  and  all  other 
Pann^l  recommendations.  After  care- 
ful review  of  all  comments  submitted 
In  response  to  this  proposal,  the  Com- 
missioner will  Issue  a  tentative  final 
regulation  in  the  Federal  Register  to 
establish  a  monograph  for  OTC  an- 
tlerspirant  drug  products. 

In  the  Federal  Register  of  January 
5,  1972  (37  FR  85).  the  Commissioner 
announced  a  proposed  review  of  the 
safety,  effectiveness,  and  lablellng  of 
all  OTC  drugs  by  Independent  adviso- 
ry review  panels.  In  the  Federal  Reg- 
ister of  May  11,  1972  (37  FR  9464), 
the  Commissioner  published  the  final 
regulations  providing  for  the  OTC 
drug  review  under  §330.10  which  were 
made  effective  Immediately.  Pursuant 
to  these  regulations,  the  Commission- 
er Issued  in  the  Federal  Register  of 
September  7,  1973  (38  FR  24391)  a  re- 
quest for  data  and  Information  on  all 
active  ingredients  utilized  In  OTC  an- 
tiperspirant drug  products. 


The  Commissioner  appointed  the 
following  panel  to  review  the  data  and 
Information  submitted,  and  to  prepare 
a  report  pursuant  to  5330.10(a)(1)  on 
the  safety,  effectiveness,  and  labeling 
of  those  products: 

E.  William  Rosenberg.  M.D.,  Chairman. 
J.  Wesley  Clayton,  Ph.  D.,  terminated  Feb- 
ruary 1976. 
Charles  Evans,  M.D..  Ph.  D. 
Zenona  Mally,  M.D. 
Jane  Rosenzwelg,  M.D. 
Robert  Scheuplein.  Ph.  D.  • 

Eli  Shelter.  Ph.  D. 

The  panel  was  first  convened  oh 
March  15,  1974,  In  an  organizational 
and  informative  meeting.  Working 
meetings  were  held  on  April  25  and  26. 
July  9  and  10,  August  8  and  9,  Septem- 
ber 19,  20.  and  21,  October  31  and  No- 
vember 1  and  2.  December  16  and  17, 
1974;  January  30  and  31,  March  24  and 
25.  April  24  and  25.  May  22  and  23. 
July  9  and  10.  August  14  and  15.  Sep- 
tember 18  and  19.  November  20  and  21. 
December  18  and  19,  1975;  January  22 
and  23.  February  26  and  27,  AprU  29 
and  30,  June  24  and  25,  August  26  and 
27,  October  28  and  29,  December  2  an# 
3.  1976;  February  3  and  4.  August  2t 
and  23,  November  17  and  18.  1977;  and 
January  26  and  27,  1978. 

Three  nonvoting  liaison  representa- 
tives served  oiKthe  PaneL  Marsha  W. 
Gardner  served  as  the  consumer  liai- 
son until  September  1976  and  was  foU 
lowed  by  Emily  D.  Londos.  Both  wer^ 
nominated  by  the  Consumer  Federr 
atlon  of  America.  Robert  Giovacchini. 
Ph.  D..  nominated  by  the  Cosmetic; 
Toiletry  and  Fragrance  Association 
(CTFA).  served  as  the  Industry  llalsoni 

Dr.  Scheuplein,  a  voting  member  of 
the  panel  from  Its  beginning  on  March 
15.  1974.  became  employed  with  FDA 
in  January  1977.  as  Chief,  Deimal  and 
Ocular  Toxicology  Branch,  Division  of 
Toxicology,  Bureau  of  Foods.  Air 
though  a  fuU-tlme  FDA  employee,  Dr, 
Scheuplein  remained  a  voting  member 
of  the  panel.  It  was  decided  that  since 
the  panel's  basic  review  had  been  com- 
pleted and  all  major  decisions  concern- 
ing the  report  already  had  been  made 
when  Dr.  Scheuplein's  employment 
with  FDA  commenced.  It  would  not  be 
necessary  to  seek  a  replacement  panel 
member.  However,  it  was  also  decidecl 
that  on  any  formal  decision.  Drj 
Scheuplein's  vote  should  be  specificali 
ly  identified  and  placed  in  the  publicj 
record. 

Other  employees  of  FDA  served 
with  the  Panel  as  follows:  Mary  K. 
Bruch  as  executive  secretary;  Lee 
Gelsmar  as  Panel  Admlsistrator;  Lloyd 
Scott.  R.  Ph.,  as  Drug  Information  An- 
alyst served  until  April  1974,  followed 
by  Gary  Trosclair.  R.  Ph.,  until  Octo- 
ber 1974,  followed  by  Joe  Hussion,  R. 
Ph.,  untU  July  1976,  followed  by 
Dennis  Myers,  R.  Ph.  j     i  I 
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In  addition  to  the  panel  members 
and  liaison  representatives,  the  follow- 
ing Individuals  were  given  and  oppor- 
tunity to  appear  before  the  panel  to 
express  their  views  either  at  their  own 
or  at  the  panel's  request: 

Harold  Baer,  Ph.  D.;  Dov  Boros.  Ph.  D.; 
Edwin  V.  Buehler,  Ph.  D.;  Frank  Carabella, 
Ph.  D.;  Robert  Choate-  Arnold  B.  Christen. 
Esq.;  Cieorge  Comstock,  M.D.:  Ronald 
Croystal.  M.D.;  Helen  Dickie,  M.D.:  Robert 
Drew.  Ph.  D.;  Walter  Elvers,  D.D.S.;  WilUam 
Epstein.  M.D.;  D.  B.  Ericson;  Kenneth  Eric- 
son;  Leon  Goldberg,  M.D..  Ph.  D.;  Leonard 
Harber,  M.D.;  Lester  B.  Hardy.  Ph.  D.;  O. 
Hildick-Smith,  MJ3.;  Herman  Jass,  Ph.  D.: 
Frank  Johnson.  MX).;  Robert  Jones,  M.D.; 
William  Jordan,  MX).;  Clark  Hoffman.  Ph. 
D.;  Albert  M.  Kllgman.  M.D.;  Adalbert 
Koestner,  D.V.M..  Ph.  D.;  Edwin  M.  Larsen, 
Ph.  D.:  Michael  Lebowita,  M.D.:  Robwt 
Lehnhoff,  G.  Lord,  D.V.M..  Ph.  D.;  Henry  C. 
Maguire.  Jr.,  M.D.;  Bertil  Magnusson.  M.D.; 
Howard  I.  Maibach,  M.D.;  Paul  Majors; 
Lollle  Marchant;  Joseph  Page,  Esq7.  P. 
Policy,  Ph.  D.;  Joseph  Robinson,  Ph.  D.;  P. 
R.  Rolle.  Ph.  D.;  W.  E.  Smith,  M.D.;  W.  G. 
Spector  (Great  Britain),  M.A.,  M.B.,  B.  Ch.; 
H.  E.  Stokinger.  Ph.  D.;  Irwin  StoUoff,  M.D.; 
A.  Wehner.  D.MJ3.:  Hans  Weill,  M.D.; 
Sidney  Wolfe,  M.D.;  William  Wooding;  and 
Ronald  J.  Wulf,  Ph.  D.; 

No   person   who   so   requested   was 
denied    and    opportunity    to    appear  i 
before  the  panel. 

The  panel  has  thoroughly  reviewed 
the  literature  and  the  various  data 
submissions,  has  listened  to  additional 
testimony  from  Interested  parties,  and  ] 
has  considered  all  pertinent  data  and  ' 
Information  submitted  through  Janu- 
ary 27,  1978,  in  arriving  at  Its  conclu- , 
slons  and  recommendations. 

In  accordance  with  the  OTC  drug 
review  regulations  (21  CFR  330.10), 
the  panel's  findings  with  respect  to 
OTC  antiperspirant  drug  products  are 
set  out  In  three  categories: 

Category  I.  Conditions  under  which 
OTC  antiperspirant  drug  products  are 
generally  recognized  as  safe  and  effec- 
tive and  are  not  misbranded. 

Category  II.  Conditions  under  which 
OTC  antiperspirant  drug  products  are 
not  generally  recognized  as  safe  and 
effective  or  are  misbranded. 

Category  III.  Conditions  for  which 
the  available  data  are  insufficient  to 
permit  final  classification  at  this  time. 

I.  Submission  ok  Data  and 
Information 

Pursuant  to  the  notice  published  in 
the  Federal  Register  of  September  7, 
.1973.  requesting  the  submission  of 
data  and  Information  on  OTC  anti- 
perspirant products,  the  following 
firms  made  submissions: 

A.  StJBMISSIONS  BY  FIRMS. 

Firm  and  marketed  prodvcts 

Aerosol   Techniques,    Inc.,    Milford,    Conn. 

•  06460— Super  Dri-Mist  Heavy  Duty  Anti- 
perspirant. Rite-Aid  Extra  Dry  Antiper- 
spirant Spray. 
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Armour-Dial,  Inc.,  Chicago.  111.  60608— Dial 
Antiperspirant  (Aerosol,  Roll-on),  (Scent- 
ed, Unscented). 
Bristol-Myers  Products,  New  York.  N.Y. 
10022— Ammens  Foot  Cooler.  Ban  Roll-on 
i  Antiperspirant  Deodorant  (Scented  and 
Unscented),  Ban  Antiperspirant  Cream 
1  Deodorant,  Ban  Deodorant  Spray,  Dry 
Ban  Antiperspirant  Deodorant  Spray,  The 
Dry  System  Antiperspirant  Cream  Con- 
centrate. The  Dry  System  Antiperspirant 
Lotion  Concentrate.  Mum  (Cream,  Roll- 
on.  Spray).  Deodorant  Mum  Powder 
Spray  Antiperspirant  Deodorant.  Sof talc 
i:>eodorant  Spray  Powder  (Scented  and 
Unscented).  Trig  Antiperspirant  Roll-on 
Deodorant  (Scented  and  Unscented). 
Ultra  Ban  5000  Antiperspirant  (Scented 
and  Unscented),  Ultra  Ban  Powder  Spray. 
Carter  Wallace  Products  Div.,  (Tranbury. 
N.J.  08512— Arrid  Cream,  Arrid  Cream 
with  Chlorophyll,  Arrid  Antiperspirant 
i  Roll-on  Deodorant,  Light  Powder  Arrid 
Extra  Dry  Anti-Perspirant  Spray  (Scented 
and  Unscented),  Arrid  Antiperspirant 
Spray  (Scented  and  Unscented). 
CJolgate-Palmolive,  Piscataway.  N.J.  08854— 

Hour  After  Hour  Antiperspirant. 
Ciillette  Co.,  Boston,  Mass.  02114— Gillette 
'Right    Guard     (Antiperspirant.     Natural 
'Scent  Antiperspirant.   Powder  Dry   Anti- 
perspirant),  Soft   and   Dri   Lightly   Pow- 
Ide^d  Antiperspirant  Deodorant,  Soft  and 
I Drf  Antiperspirant  (Scented  and  Unscent- 
jed),    X-Hydra   Antiperspirant    Deodorant 
HCreaxtx,     Liquid),     Right     Guard     Extra 
Strength    Antiperspirant,    Gillette   Right 
Guard  Double  Protection  Antiperspirant 
:  (Scented  and  Unscented).  Super  Dry  Soft 
and  Dri  (Scented  and  Unscented). 
Leon     Products,     Inc.,     Jacksonville,     PUu 
32216 — Certain    Dri    Antiperspirant    De- 
.odorant. 

Pennwalt    Corp..    Rochester.    N.Y.    14623- 
i  Fresh  Stick. 
Berson   and   Covey,    Inc.,   Glendale,   Calif. 
'   91201— Drysol. 

Procter   &   Gamble   Co.,   Cincinnati.   Ohio 
1 45224— Secret  Antiperspirant,  Sure  Anti- 
I  perspirant. 
Redfoot  Products  Co..  Inc.,  Detroit,  Mich. 
j  48228— Redfoot  Powder. 
Sterling  Drug,  Inc.,  New  York,  N.Y.  10018- 
iBody  All  Powdery  Spray  Deodorant  and- 
Antiperspirant.    Dorothy    Gray    Antiper- 
1  spirant  Atomist  Deodorant,  Dorothy  Gray 
.    'Spin   Roll-on   Deodorant   Antiperspirant, 
'     Dorothy  Gray  Antiperspirant  Oeam.  Gi- 
veochy    Gentleman    Antiperspirant    De- 
odorant Spray.  Tussy  Dry  Antiperspirant 
■  !  Spray,  Tussy   Roll-on   Deodorant.   Tussy 
'  Roll-on  Deodorant  Extra  Strength  (Scent- 
ed and  Unscented).  Tussy  Cream  Deodor- 
,  ant,  Tussy  Extra  Strength  Cream  Deodor- 
j  ant,  Tussy  Cream  Deodorant  Unscented. 
iTexas  Pharmacal  Co.,  San  Antonio,   Tex. 
i  78296— Allercreme  Aerosol  Antiperspirant 
i  Deodorant  (Scented  and  Unscented),  Al- 
lercreme Antiperspirant  Deodorant  Creme 
(Scented     and     Unscented),     Allercreme 
Liquid   Spray   Antiperspirant    Deodorant 
(Scented  and  Unscented),  Allercreme  Roll- 
on    Antiperspirant    Deodorant     (Scented 
and    Unscented),     MaxlDry    Hypo-aller- 
genic  Antiperspirant.  Roll -on  (Scented  and 
Unscented).  Maxi-Dry-Hypo-allergenic  An- 
tiperspirant Oeam  (Scented  and  Unscent- 
ed). 
l)SV  Pharmaceutical  Corp.,  Tuckahoe,  N.Y. 
10707— Mltchum     Antiperspirant     Spray 
(Scented  and  Unscented),  Mitchum  Anti- 
,  perspirant  Powder  (Scented  and  Unscent- 
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•d).  Mitchum  <  ream  Antlpersplrant,  Mlt- 
chum  Antipers]  )lrant  Liquid  (Scent«d  and 
Dnscented),  liAitchum  Antipereplrant 
Stick. 

In    addition,    the    following    firms 
made  related  submissions: 

Firm  and  submission 

Aerosol  Techniques.  Milford.  Conn.  064«&- 
Aluminum  chlorhydroxide. 

Carter  Wallace  Producte  Division.  Cran- 
bury,  N.J.  08512— Zinc  phenol  sulfonate. 

Proctor  &  Gamble.  Cincinnati.  Ohio  45224— 
Zirconyl  hydroxychloride. 

Reheis  Chemical  Co.,  Berkely  Heights.  N.J. 
07922— Chlorhydrol  Powder,  Chlorhydrol 
Solution,  Micro-Dry,  Micro-Dry  Ultrafine, 
Basic  Aluminum  Bromide.  Rehydrol, 
Chloracel  Solid,  Chloracel  Solution. 

Wickhen  Products.  Inc..  Hugenot.  N.Y. 
12746-Wlckenol  303,  321.  323.  324.  340. 
363D. 

B.  LABLED  IMOREDIENTS  COMTAIHBD  W 
MARKETED  PHODOCTS  SUBMITTED  T<>  THE  PANEL. 

Aluminum  chlorhydrate,  aluminum  chlor- 
hydrate  compound,  aluminum  chlorhydrate 
zirconium  oxychloride  aluminum  glycinate, 
aluminum  chlorhydroxide,  aluminum  chlor- 
hydroxide complex,  aluminum  chlorhydrox- 
ide-propylene  glycol  complex,  aluminum 
chlorhydrol,  aluminum  chloride,  aluminum 
chlorohydrate,  aluminum  chlorohydroxide. 
aluminum  glycinate,  aluminum  hydroxych- 
loride, aluminum  potassium  sulfate,  alumi- 
num sulfate,  aluminum-zirconium  chlorohy- 
drate complex,  aluminum-zirconyl  hydrox- 
ychloride complex,  basic  aluminum  bro- 
mide, benzethonium  chloride,  boric  acid.  8- 
hydroxyquinoline  sulfate,  magnesium  stear- 
ate.  potassium  aluminum  sulfate,  salicylic 
acid,  sodium  aluminum  chlorhydroxylac- 
tate.  sodium  aluminum  lactate,  water  solu- 
ble lanolin,  zinc  phenolsulfonate.  zirconium- 
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ahiminum-glycine  complex,  zirconium  chlor- 
hydrate-aluminum  chlorhydrate-glycine 
complex,  zirconium  chlorhydrate.  zirconium 
chlorohydrate,  zirconyl  hydroxychloride, 
zlroonium  oxychloride. 

After  reviewing  the  labeled  Ingredi- 
ents contained  in  marketed  antlper- 
splrant products  submitted  to  the 
Panel,  there  seemed  to  be  no  uniform 
system  of  nomenclature  for  describing 
the  antlpersplrant  materials  since 
many  labeled  ingredients  appeared  to 
have  more  than  one  name.  For  exam- 
ple, the  submitted  labels  contained 
seven  different  names  for  aluminum 
chlorohydrate.  In  addition,  the  Panel 
was  informed  that  when  labels  stated  V 
that  products  contained  aluminum 
chlorohydrate  and  aluminum  chloride. 
In  fact  it  was  one  of  the  aluminum 
chlorhydrates  (I.e..  dichlorohydrate  or 
sesquichlorohydrate).  depending  on 
the  aluminum-to-chlorine  ratio.  The 
CTFA  Antlpersplrant  Task  Force  de- 
veloped a  uniform  system  of  nomen- 
clature for  the  antlpersplrant  active 
ingredients  which  has  been  accepted 
by  both  the  CTFA  Cosmetic  Ingredi- 
ent Nomenclature  Committee  and  the 
United  States  Adopted  Names  Council. 

The  Panel  has  decided  to  adopt  this 
nomenclature  and  will  use  it  through- 
out the  report.  A  more  complete  defi- 
nition of  the  antlpersplrant  active  in- 
gredients is  included  later  in  the 
report.  The  following  table  compares 
the  submitted  names  to  the  adopted 
names  for  the  antlpersplrant  active  In- 
gredients.: 
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COMTAIIISOH  OF  SIMHITTBO  MAHES  AMD  Anormi  NAHKS 
FDK  AKTIPOtSP IRAKI  ACTIVE   INGKKOtENrS 


Mopterf  MoMCMctiitore 


AlwalmMi  dilorlde 
Aluaino*  chlorofcydrate 


Aliaatnua  rilchlarokydrat* 

AlualniM  ■«ii^lrkleroh|r4ratc 

1 
AliMilmMi  >lrc<miHa  trlchlorohy<lratc 

AlimlmM  xlrconlMB  tetrackloroliy^ate 
Aliaalmai  xlrctMiMB  pvntaclilaraliydrata 

AtuklniMi  ttrcoMluB  octachlorokgrdrata 
AliailiMm  cliloroliydm  PC 
Alwlima  <llclilnro«i|r4rea  PC 
AlMMlmM  firaqwiclilorobydreit  PC 
AIimbIrim  rItlornlijrdrcK  PBC 
Alualmifi  dlchlnrnli)r4r«ii  PEC 
Aluatnuai  •ea^ulchlotoliydrcit  PEG 
Alwalniia  (Irrmilua  trlchlornliy<lreK  Clf 

AliMlnua  xlrconiiaa  tetrartilorirtaydrex  Oly 

Atiialniiai  iclrconltai  fmrtachlorobydren'Cly 
AliMilnuai  xlrroAloa  octaclilorohydreit  Gly 
AliMlnaa  broanhydrata 


Labeled  Incrndlent  Nmaettclatnrc 


M 


AliMilnuH  clilorlde 

Aliaalniai  rhlnrliydrate 
AluBtDUB  chlorhydrate  caapoand 
Aluilnua  cblorhydroKlde 
AlualiHica  chlorhydroKide   coarlea 
AtuBlnua  chlorohydrate 
Almf  1MB -Chlnrohydroxlde 
AlualBta»4iydroiiychlorlde 

AltaainuK  chlorhydroxide,   alualniaa  chloride 
Aliaalmai  hydroxychloride,   alualnua  chloride 
AluailniMi  chlorhfdrol,   aliailnwi  chloride 

Alinlaua  chlorliydrexlde,   aluatnwi  chloride 
AlualfMMi  chlorltydrate,   alualnua  chloride 
Alialnua  chlorhydrol,  alialniai  chloride 

Aluainiai  chlorhydrate,    slrcontiM  chlorhydrate 
Alualnwa  chlorohydrate,    clrconlua  chlorohydrate 
Aliaalaiaa-sircoatua  chlorohydrate  coaplex 
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NetaltHallde 
Katio 


Al:Zr 
V  Ratio 


Atwalnua  chlorliydroxlde-propylene  Rlycol  coii|>lp> 


.i 

Zlrcontim  ehlorhydrate-aloalowx  chlorhydrate- 

Rlyclne  coaplex. 
Ztrconlua-aliailmaa-tlyclnc  coaplex 

Alialnua  chlorhydrate  tlrconlua  oxychloride 

aluatnua  glycinate. 
Aluatma-xlrcoayl  hydroiiychlor Idc  cexyt" 


Zlrronlua  chiorhydrate-alualmai  chlorhydrate- 
Rlyclne  coaplex. 


2.1  doun  to  b«t  aat 
^  incladtat  1,9:1. 


|I.2S  doHM  to  and 
I   iKludlng  0.9:1. 


1.9  down  to  but  not 
locludlnc  1.2S:1. 


2.1  doun  to  bnt  not 
Includlas  l.S:l. 


1.5  dotm  to  and  . 
Includlnii  0.9:1. 

2.1  down  to  bnt  not 
-  Including  1.}:!. 

I.}  doun  to  and 
Including  0.9:1. 

2.1  doun  to  but  not 
Including  1.9:1. 

l.ZS  doun  ta^;<nd 
Including  0.9:1. 

t.9  doun  to  but  not 
iacludli«  1.2S:1. 

2. I  doun  to  but  not 
Including  1.9:1. 

1,25  doun  to  and 
Including  0.9:1. 

1.9  doun  to  hut  not 
Including  1.23:1. 

2. 1  doun  to  but  not 
Including  1.5:1. 


2.0  MP  to  hut  not 
Including  6.0:1. 


2.0  up  to  but  not 
Including  t.O:l. 

6.0  up  to  And 

Including  10.0:1. 


6.0  up  to  and 

Including  10.0:1. 


Baalc  aluatnua  broalde 


l.S  down  to  and., 
including  e.9U. 


2.1  doun  to  but  not 
Including  1.5:1. 

1 . 5  doun  to  and 
Including  0.9:1. 

2.1  down  to  but  not 
including  1.9:1. 


2.0  up  to  but  not 
Including  6.0:1. 


2.0  up  to  bat  not 
Including  6.0:1. 


6.0  up  to  and 

Including  10.0:1. 

6.0  up  to  and 

laclndlng  10.0:1. 


Alualnua  anifate 

•ufferrd  aliailnua  aulfate 

Potaaalua  alualnua  aulfate 

Sodlua  alualnua  lactate 

Sodl<«  alualnua  chlorohydrosy  lactat* 


Alualnua  aulfate 

Alualnua  sulfate  and  aodlua  alualnua  lactate 

Potaaalua  alualma  aulfate 

Sodlua  alualnua  lactate 

Sodlua  alualnua  chlorhydroxy  lactate 
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C.  CLASSIFICATION  OF  INeREDIBfTS 

1.  Active  ingredients.  The  Panel  has 
classified  the  following  as  antlperspir- 
ants: 

a.  Aluminum  bromohydrate. 

b.  Aluminum  chlorhydrates. ' 

(1)  Aluminum  chlorohydrate. 

(2)  Aluminum  dichlorohydrate. 

(3)  Aluminum  sesquichlorohydrate. 

(4)  Aluminum  chlorohydrex  PG.' 

(5)  Aluminum  sesquichlorohydrcx  PO. 

(6)  Aluminum  dichlorohydrex  PO. 

(7)  Aluminum  chlorohydrex  PEG.' 

(8)  Aluminum  sesquichlorohydrcx  PEG. 

(9)  Aluminum  dichlorohydrex  PEG. 

c.  Aluminum  chloride. 

d.  Aluminum  sulfate. 

e.  Aluminum  zirconium  chlorhydrates. 

( 1 )  Aluminum  zirconium  trichlorohydrate. 

(2)  Aluminum  zirconium  trlchlorohydrex 
Gly.' 

(3)  Aluminum  zirconium  pentachlorohy- 
drate. 

(4)  Aluminum  zirconium  pentachlorohy- 
drex  Gly. 

(5)  Aluminum  zirconium  tetrachlorohy- 
drate. 

(6)  Aluminum    zirconium    tetrachlorohy- 

drex  Gly. 


PROPOSED  RULES 

(7)  AkMilman    airoontum    oetedilaroliy- 
ck^te. 

(8)  Aluminum    zlrtsonium    octa^hlorohy- 
(k«x  Gly. 

f.  Buffered  aluminum  sulfate. 

g.  Potassium  aluminum  sulfate. 

h.  Sodium  aluminum  chlorohydroxy  lac- 
iBte. 


PROPOSED  RULES 


'The  Panel  ha«  designated  this  term  as 
the  generic  term  for  the  rartous  alimiinom 
chlorhydrate  compounds  listed  above.  Since 
the  chemical  properties  of  the  various  alu- 
minum chlorhydrates  are  similar,  and  the 
evidence  presented  to. the  Panel  on  the  tox- 
icity of  these  materials  suggest  that  they 
hAve  the  same  risk  potential,  the  Panel  will 
discuss  these  ingredients  as  a  group  in  this 
document.  This  ssupae  reasoning  is  applicable 
to  the  aluminum  zirconium  chlorhydrate 
compounds  listed  above. 

'Propylene  glycol  complex. 

'Polyethylene  glycol  complex. 

'Glycine  complex. 

The  Panel  has  included  the  follow- 
ing table  in  which  the  active  ingredi- 
ents have  been  categorized: 


Categorization  of  Antiperspirant  Ingredients 


Active  ingredient 


Nonaerosol 
dosage  form 


Aerosol 
dosage  form 


Aluminum  bromohydrate' ~ ™..." H  <8,  E) 

Aluminum  chlorhydrates _..«.„„....- I 

Aluminum  chloride  <  15  Pet.  or  less  aqueous  solutions) —  I 

Aluminum  chloride  (alcoholic  solutions) —■•■  H  <8) 

Aluminum  sulfate ™ ■> IM  <S.  E) 

Aluminum  zirconium  chlorhydrates - I 

Buffered  aluminum  sulfate „.™„.._...~..........™~...^..-  I 

Potassium  aluminum  .sulfate „......„.._™„™...™ HI  <S.  E) 

Sodium  aluminum  chlorohydroxy  lactate - lU  <E) 


n  <s.  E) 

HI  (S> 

III  (S) 

IKS) 

III  (8.  E) 

IKS) 

III  (S) 

III  <S.  E) 

III  (S.  E) 

'This  ingredient  has  never  been  markeUd  in  this  country  for  a  material  extent  or  material  time  and. 
therefore,  cannot  receive  general  recognition  of  safety  and  effectiveness. 

'(S)  Refers  to  safety  consideraltons.  (E)  Refers  to  eflecUveness  considerations. 


2.  Other  ingredients.  The  following 
are  not  considered  active  antiperspir- 
ant ingredients: 

Benzethonium  chloride. ' 
Boric  acid.' 

•  8-Hydroxyquinoline  sulfate.* 
Magnesium  stearate.^ 
Salicylic  acid.' 
Sodium  aluminum  lactate.* 
Water  .soluble  lanolin.' 
Zinc  phenolsulfonate.* 

O.  REFERENCED  OTC  VOLUME  SUBMISSIONS 

All  "OTC  Volumes"  cited  through- 
out this  document  refer  to  the  submis- 
sions made  by  interested  persons  pur- 
suant to  the  call  for  data  notice  pub- 
lished in  the  Federal  Register  of  Sep- 
tember 7.  1973  (38  PR  24391).  The  vol- 
umes shall  be  put  on  public  display 
after  November  9,  1978.  in  the  office 
of  the  Hearing  Clerk  (HPA-305).  Food 
and  Drug  Administration  (address 
given  above). 


'Reviewed  by  Antimicrobial  I  Panel  for 
antibacterial  claims. 

'Under  review  by  Antimicrobial  II  Panel 
for  antifungal  claims. 

'Considered  to  be  inactive  and/or  phar- 
maceutical necessity. 

•The  Panel  concludes  that  the  presence  of 
this  ingredient  in  an  antiperspirant  is  to  act 
as  a  corrective  agent  rather  than  as  an 
active  antiperspirant  ingredient.  Therefore, 
it  will  not  be  discussed  as  an  active  ingredi- 
ent in  this  document. 

'This  ingredient  was  not  submitted  as  an 
antiperspirant  active  ingredient.  It  Is  not 
considered  to  have  antiperspirant  activity, 
and,  therefore,  will  not  be  discussed  further 
in  this  document. 

■The  Panel  has  designated  this  term  as 
the  generic  term  for  the  various  aluminum 
chlorhydrate  compounds  listed  above.  Since 
the  chemical  properties  of  the  various  alu- 
minum chlorhydrates  are  similar,  and  the 
evidence  presented  to  the  Panel  on  the  tox- 
icity of  these  materials  suggest  that  they 
have  the  siune  risk  potential,  the  Panel  will 
discuss  these  ingredients  as  a  group  In  this 
document.  This  same  reasoning  is  applicable 
to  the  aluminum  zirconium  chlorhydrate 
compounds  listed  above. 


n.  GBNBKAL  STATSMKNTS  AND 
RaCOMMDTDATIONS 

A.  XNTRODtTCnOH 

The  charge  to  this  Panel  was  to 
evaluate  the  safety  and  effectiTeness 
of  antiperspirant  drug  products.  These 
products  are  widely  used.  In  1975. 
sales  of  antiperspirant  and  deodorant 
products  in  the  United  States  were 
$619,350,000  (Ref.  1).  According  to  sec- 
tion 201(g)(1)  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
321(g)(1)).  antiperspirants,  because 
they  affect  a  function  of  the  body,  i.e., 
reduce  the  amount  of  perspiration 
(sweat)  production,  are  classified  as 
drugs.  Deodorants  are  classified  as  cos- 
metics because  they  do  not  affect  a 
bodily  function,  and  were,  therefore, 
excluded  from  the  Panel's  charge  in 
the  call  for  data.  Because  most  of  the 
ingredients  considered  in  this  report 
have  both  antiperspirant  and  deodor- 
ant properties,  it  is  necessary  to  keep 
in  mind  the  distinction  between  these 
two  interrelated  functions.  These  two 
functions  are  discussed  tn  more  detail 
later  in  this  document.  (See  part  II.. 
paragraph  H.  below— Effectiveness  of 
Antiperspirants. ) 

Reference 

(1)  Ryan,  J.,  "What  the  Public  Spent  for 
Drugs.  Cosmetics,  Tloletries  In  I975.'  Prod- 
uct Management,  5:25-31.  1976. 

B.  HISTORY  OF  ANTIPERSPIRANTS 

The  early  Egyptian,  Greek,  and 
Roman  literature  note  attempts  to 
control  body  odor  through  the  prac- 
tice of  various  bathing,  perfuming, 
and  toilet  procedures.  During  the  time 
of  Hippocrates,  it  was  known  that  va- 
porous substances  were  given  off 
through  the  skin.  Galen  discussed  the 
insensible  perspiration  that  is  dis- 
charged from  the  sltin's  surface  that 
can,  on  occasion,  be  so  increased  as  to 
take  the  form  of  fluid.  During  the 
17th  century,  the  French  raised  to 'an 
art  the  use  of  perfiuned  oils  and 
waters  to  disguise  body  odors. 

The  eccrine  sweat  glands  were  first 
described  by  Malpighi,  who  observed 
watery  droplets  issuing  from  the  ori- 
fices. One  hundred  years  later  Pur- 
kinje  and  Wendt  in  1833  and  Breschet 
and  Roussel  de  Vouzgeme  in  1834  in- 
dependently described  the  eccrine 
sweat  gland.  They  were  differentiated 
from  the  apocrine  gland  in  1922  by 
Schiefferdecker  (Ref.  1). 

The  relationship  between  body  odor 
and  perspiration  was  imdoubtedly 
little  understood  during  ancient  times, 
and  the  practices  used  either  washed 
away  or  masked  unpleasant  body  odor 
(Refs.  2  and  3).  The  first  commercial 
products  to  alleviate  the  problem 
began  to. appear  on  the  market  during 
the  late  1800's,  with  the  first  trade 
named  product  "Mum"  appearing  in 
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1888.  The  active  Ingredient  in  "Mum" 
was  zinc  oxide  in  a  cream  base.  The 
claims  dealt  with  diminishing  axillary 
odor.  "Everdry"  appeared  in  1902  and 
"Hush"  in  1908.  Both  of  these  prod- 
ucts were  simple  solutions  of  alumi- 
num chloride.  Ferric  chloride  was  the 
active  ingredient  in  "Nonspi,"  a  prod- 
uct introduced  in  1910.  "Odo-Ro-No." 
a  product  introduced  commercially  in 
1914,  was  the  first  product  to  use  mag- 
azine advertising  to  nationally  into- 
duce  a  product;  it  was  claimed  to 
reipedy  excessive  perspiration  and 
keep  dresses  "clean  and  dainty."  In 
1919,  the  "Odo-Ro-No"  advertising 
theme  was  changed  to  Introduce,  for 
the  first  time,  the  concept  that  perspi- 
ration and  body  odor  are  socially 
shocking  and  offensive. 

These  early  products  were  mainly 
simple  solutions  of  aluminim  chloride 
which  were  applied  with  a  dampened 
or  cotton  pledget.  During  the  1930's 
the  American  Medical  Association  dis- 
cussed antiperspirants  In  Its  journal  In 
the  "Quacks  and  Nostrums"  section.  A 
formula  for  such  products  was  printed 
In  the  journal,  and  physicians  began 
prescribing  solutions  of  aluminum 
chloride,  as  high  as  25  percent,  to  pa- 
tients. In  addition,  pharmacists  began 
making  their  own  solutions  and  an 
over-the-coimter  drug  business  devel- 
oped. In  the  1930's.  the  first  aliuninum 
chloride  cream  product,  "Arrid. '  ap- 
peared. It  stressed  antiperspirant  ef- 
fectiveness and  fabric  safety  (Ref.  4). 

The  active  antiperspirant  Ingredi- 
ents In  these  early  products  were  In- 
variably salts  of  aluminum,  either  alu- 
minum chloride  or  alumiriiun  sulfate. 
These  highly  acid  products  had  among 
their  disadvantages  the  rotting  of 
clothing  and  the  tendency  to  irritate 
the  axillary  tissue. 

The  introduction  of  cream  products, 
allowed  the  chemist  to  utilize  buffers 
and/or  anticorrosive  agents  which  re- 
duced the  potential  for  fabric  damage 
and  skin  irritancy.  Unfortimately. 
these  additives  also  decreased  the 
products  ability  to  Inhibit  perspira- 
tion, a  variety  of  buffer  systems  was 
utilized  during  this  period.  In  attempts 
to  decrease  Irritancy  and  fabric 
damage  and  not  inhibit  efficiency. 
However,  in  the  late  1940's  a  hew 
active  ingredient,  aluminum  chlorihy- 
drate,  was  introduced.  This  active  in- 
gredient was  less  acid  than  the  former 
salts  and,  therefore,  it  was  suggested, 
less  irritating  to  the  &kln  and  less  dam- 
aging to  fabrics.  In  addition,  this  new 
ingredient  gave  the  formulator  a 
broader  range  of  formulation  capabili- 
ties (Refs.  5  and  6). 

During  the  late  1950's,  sodium  zir- 
coniimi  lactate  was  introduced  as  an 
effective  antiperspirant  active  ingredi- 
ent. This  ingredient,  however,  was 
later  determined  to  be  the  cause  of 
granulomatous  reactions  in  the  axil- 


lajry  vault  of  certain  users.  Its  use  was 
dfccontinued.  Later  other  salts  of  zir- 
conium were  suggested  as  effective  an- 
tiperspirant active  ingredients  (Ref.  7). 
During  the  I940's  these  products 
were  used  mainly  by  women,  and  use 
wps  generally  seasonal.  A  survey  taken 
during  World  War  II  concluded  that 
wpmen  considered  these  products  o^y 
slightly  less  important  than  so%p, 
rouge,  lipstice,  and  face  powder.  Sirfce 
tftat  time,  however,  these  products 
have  become  as  Important  to  men, 
which  may  explain  the  4-  to  25-peT- 
cint  increase  in  sales  per  year  since 
1945. 

iPackaging  for  convenience  has  also 
played  an  important  role  in  the  histo- 
id of  these  products.  The  original 
lUiuid  formulations  were  "runny"  and 
Irritating  to  skin  and  fabric.  The 
creaim  forms  were  easier  to  handle, 
less  Irritating  to  skin  and  fabric,  but 
a^  less  effective.  In  1947,  the  squeeze 
spray  package  was  introduced  and  in 
1955  the  roll-on  package.  Aerosol  pack- 
ateed  products  were  first  unsuccessful- 
ij  introduced  in  the  early  1950's,  and 
the  first  successful  products  were  mar- 
keted in  the  1960's  (Refs.  8  through 
ijl). 

I  Since  the  time  that  the  ancients  rec- 
ognized body  odor  and  Purklnje  dls- 
Oovered  the  sweat  glands,  a  consider- 
able amount  of  research  has  been  con- 
ducted on  the  anatomy,  histology, 
physiology,  biochemistry,  and  pharma- 
cological aspects  of  the  glands  of  the 
axillary  vault.  Further,  studies  have 
l>een  conducted  on  the  microbial  flora 
^f  the  axilla  and  the  relationship  of 
Ithe  microbial  flora  to  perspiration  and 
axillary  odor.  From  this  work  two  gen- 
eral categories  of  products  have  been 
developed.  They  are:  (1)  The  deodor- 
ints,  whose  purpose  is  either  to  mask 
the  odor,  or  by  the  use  of  antimicro- 
bial agents,  decrease  the  microbial 
flora  of  the  axilla;  and  (2)  the  antiper- 
spirants, whose  purpose  Is  to  Inhibit 
perspiration. 
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kNATOMT  AND  PHYSIOLOGY  OF  THE 
I  AXILLA 

T^e  htmian  axilla  (imderarm  area) 
is  alconfeave  structure  and  Is  marked  in 
adults  ty  conspicuous  hair  tuft  consid- 
er^ t4i  be  hallmark  of  secondary 
sexual  .development  and  by  its  secre- 
tloh  and  perspiration,  which  is  readily 
vlslple  and  often  perceptible  to  the 


J  he  specialized  structures  within 
thei  axillary  area  include  the  glands— 
apccrinje,  eccrine,  and  sebaceous— the 
tenlinal  hairs  afad  the  various  nerves 
anc|  blood  vessels  that  supply  these 
striictures,  as  well  as  the  remaining 
nonspecialized  epidermis,  dermis,  and 
suliutaneous  tissues. 

li  Apocrine  sioeat  glands— sl.  Embry- 
oloty  and  developement  At  about  5 
months  of  fetid  life  the  fetal  precur- 
sor of  the  apocrine  glands  appear 
froii  the  side  of  the  hair  follicles  as 
soli^  epithelial  buds  above  the  level  of 
the'  sebaceous  gland.  At  this  point  the 
halts  ak-e  fully  formed.  The  buds  then 
proved  to  form  cords  which  eventual- 
ly canalize.  The  duct  lies  close  to  and 
parfillel  to  the  hair  follicle.  Rarely,  in- 
stead of  opening  into  the  hair  follicle, 
the"  duct  opens  directly  onto  the  siu-- 
faci  of  the  skin  (Ref.  1).  The  ducts 
appear  over  the  entire  surface  of  the 
bo<^.  Subsequently,  most  disappear, 
so  that  in  the  adult  the  characteristic 
disti-ibution  of  the  apocrine  glands  is 
the»  axillary,  perianal,  and  areolar 
areis.  In  the  axilla  of  humans  they 
arej^uch  flourishing  organs  that  they 
caniiot  be  considered  rudiments  of  a 
waiting  organ  system  (Ref.  2).  Modi- 
fied apocrine  glands  form  the  mamma- 
ry  $land,  ceruminous  gland  of  the  ex- 
'terhal  auditory  canal,  and  the  glands 
of  Mol  of  the  eyelid. 

The  axillary  apocrine  glands  are 
poorly, developed  In  childhood  and  en- 
larg'e  donsiderably  at  the  approach  of 
putsrty.  Although  these  axillarV  apo- 
crire  glands  remain  relatively  undif- 
fertntiated  up  to  7  years  of  age.  some 
incfivldual  glands  may  develop  preco- 
cloiislS  even  In  children  5  years  of  age. 
There  are  incipient  accumulations  of. 
fluid  to  the  lumen,  and  some  of  the 
glands  become  distended,  perhaps  due 
to  a'  htfKkage  of  the  duct.  Beginning  In 
thef  seventh  year  and  continuing 
through     adolescence,      the      glands 
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become  progressively  larger  and 
gradually  attain  the  structure  and  his- 
tochemical  properties  of  functional 
glands  (Ref.  2). 

It  is  reported  (Ref.  3)  that  in  a  high 
proportion  of  peipons  of  Chinese  and 
Japanese  ancestry  the  apocrine  glands 
are  much  less  well  developed  than  In 
the  majority  of  blacks  and  Caucasians. 
The  genetic  basis  of  this  difference 
and  its  significance  in  relation  to  axil- 
lary odor  is  discussed  In  the  section  on 
microbiology  of  the  axilla. 

These  glands,  even  in  preadolescent 
children,  are  larger  than  the  accrine 
glands,  measuring  up  to  2  millimeters. 
They  are  therefore  macroscopically 
visible  from  the  cut  surface,  lying 
either  deep  in  the  dermis  or  in  the 
subcutaneous  tissue. 

In  old  age  the  apocrine  glands  un- 
dergo gradual  involution,  but  this  is 
not  clearly  related  to  the  fading  of  the 
sex  hormones  (Ref.  4). 

b.  Innervation.  The  innervation  of 
the  human  apocrine  sweat  gland  is  de- 
rived from  adrenergic  fibers  of  the 
autonomic  nervous  system.  The  apo;^ 
crine  duct,  however,  does  not  receive 
nerve  fibers  (Ref.  4).  / 

The  myoepithelial  cells  resemlble 
smooth  muscle  fibers,  but  arise  from 
the  ectoderm.  Direct  observation  of 
axillary  glands  through  and  incision  in 
the  axillary  skin  shows  the  myoepithe- 
lium contracting  synchronously  in 
peristaltic  waves  with  the  appearance 
of  a  droplet  of  sweat  at  the  orifice 
(Refs.  4  and  5).  Pharmacologic,  me- 
chanical, and  electrical  stimuli  which 
normally  initifite  oontractitMi  of 
smooth  muscle  also  induce  contraction 
in  myoepithelial  cells  and  concurrent- 
ly bring  about  discharge  of  apocrine 
sweat. 

c.  Secretory  prooeas.  The  apocrine 
gland  secretion  is  slow  and  scanty. 
Total  sweat  response  to  be  given 
stimulus  is  less  than  1  milliliter  (ml). 
Glands  do  not  secrete  continuously, 
and  there  is  a  long  latent  period  be- 
tween active  cycles  (Refs.  4  and  6). 
There  are  great  individual  differences. 
The  free  border  of  tall  cells  has  large 
microvilli  through  which  the  secre- 
tions into  the  lumen  probably  occur. 
Since  the  lumen  of  normal  apocrine 
tubules  only  rarely  contains  visible 
granules  and  cell  debris,  the  granules 
in  each  cell  must  dissolve  in  the  termi- 
nal cytoplasm  before  secretion  takes 
place.  The  secretion  could  take  place 
by  either  fragmentation  of  the  termi- 
nal part  of  the  microvilli  or  by  oozing 
out  of  the  secretion  thorough  intact  mi- 
crovilli. True  apocrine  secretion— that 
is.  a  pinching  off  and  loss  of  part  of 
the  cell  to  form  the  secretion— does 
not  occur.  Therefore,  apocrine  is  a 
misnomer  for  these  glands. 

The  secretion,  sweat  or  perspiration, 
is  milky,  viscid,  and  pale  gray,  but  may 
be  colored  otherwise  (Ref.  2).  It  is 


PtOPOSEO  RULES 

odorless  when  it  reaches  the  surface  of 
the  skin  and  becomes  odoriferous  only 
upon  bacterial  decomposition.  When 
collected,  the  secretion  dries  into  glis- 
tening gluelike  granules. 

d.  Endocrine  factors.  Although  the 
gonadal  hormones  may  play  an  initial 
role  in  development  and  maintenance 
of  the  glands,  once  the  glands  mature, 
they  seem  relatively  self-sufficient. 
ProoJ»of  this  has  been  shown  in  ovar- 
iectomized  women  without  hormonal 
replacement  who  have  normal  apo- 
crine glandular  function  (Ref.  7).  Ad- 
ditionally, topical  application  or  im- 
plantation of  estrogens  or  androgens 
have  no  effect  on  the  glands.  Biopsy 
specimens  from  the  same  woman  ob- 
tained at  weekly  Intervals  in  a  men- 
strual cycle  showed  no  changes  (Refs. 
7.  8.  and  9).  The  same  is  true  with 
monthly  biopsies  of  pregnant  women 
(Refs.  8  and  9). 

e.  Pharmacological  responses.  Intra- 
dermal injections  of  adrenalin  were  ef- 
fective in  producing  apjocrine  sweat  in 
all  subjects  tested  (Ref.  10).  The  re- 
sults of  testing  with  acetyl-5c<a-meth- 
ylcholine  are  confusing.  In  one  report 
it  was  possible  to  see  apocrine  sweat- 
ing responses  to  intradermal  injections 
(Ref.  2).  This  conflicts  with  the  data 
from  Shelley  and  Hurley  (Ref.  10)  and 
Hurley  and  Shelley  (Ref.  4).  who 
report  that  cholinergic  agents  were 
completeli^^  ineffective  in  producing 
apocrine'^weftting  in  the  axilla.  Re- 
turning to  Montegna's  studies  (Ref.  2). 
prior  treatment  with  atropine  followed 
by  cholinergic  agents  inhibited  the 
flow  of  both  apocrine  and  eocrrine 
sweat. 

f.  Function.  The  function  of  the  apo- 
crine glands  In  man  is  uncertain.  The 
glande  may  play  a  role  in  interperson- 
al subliminal  communications.  (See 
part  II.  paragraph  E.6.  below— Phero- 
mones.) 

g.  Pathology.  Bromhidrosis  or  osmi- 
drosis is  malodorous  sweat.  This  is 
often  a  fxinction  of  hygiene.  Some- 
times, however,  it  may  be  caused  by  In- 
gestants  such  as  garlic. 

Chromhidrosis  is  colored  sweat.  In 
true  chromhidrosis  the  pigment  is  a  11- 
pofuchsin.  Pseudochromhidrosis  is  a 
condition  in  which  the  sweat  colors 
when  it  reaches  the  skin  surface.  This 
is  usually  due  to  chromogenic  bacteria, 
especially  corynebacterla.  Ingested 
drugs  and  dyes  may  at  times  color  the 
sweat. 

Hematohidrosis  (bloody  sweat)  is 
very  rare  (Ref.  11).  It  may  occur  as  a 
part  of  a  bleeding  diathesis. 

Fox-Fordy(»  disease  is  a  disorder  of 
the  apocrine  glands  comparable  to  mi- 
liaria of  the  eccrine  glands.  The  etiol- 
ogy is  unknown.  The  pathophysiologic 
sequence  is  the  appearance  of  a  small 
vesicle  in  the  apocrine  duct  which 
brings  about  the  inflammatory  re- 
sponse. This  in  turn  leads  to  rupture 


and  plugging  of  the  duct  (Ref.  12).  It 
generally  occurs  ih  females  after  pu- 
berty and  is  amenable  to  therapy  with 
the  female  hormones  in  anovulatory 
doses  (Ref.  13). 

Hidradenitis  suppurativa  is  a  chronic 
and  indolent  disorder  of  the  apocrine 
sweat  glands.  The  sexes  are  equally 
susceptible,  but  axillary  lesions  are 
relatively  more  common  in  women, 
and  anogenital  lesions  are  more 
common  in  men.  Most  cases  occur  be- 
tween the  ages  of  16  and  40.  The  onset 
is  more  frequent  in  the  hottest 
months  of  the  year.  The  cause  is  un- 
known. No  specific  microorganism  has 
been  incriminated.  The  role  of  local 
factors  is  disputed.  Maceration  leading 
to  keratinous  obstruction  of  the  sweat 
duct  is  probably  an  important  factor 
in  axillary  hidradenitis  (Ref.  14).  Ano- 
genital hidradenitis  is  frequently  asso- 
ciated with  acne  conglobata  and  peri- 
folliculitis capitis,  but  axillary  hidra- 
denitis frequently  occurs  alone.  The 
earliest  inflammatory  changes  are 
seen  within  and  around  the  apocrine 
glands,  the  ducts  of  which  may  be  dis- 
tended with  leucocytes.  Groups  of 
cocci  may  be  seen  within  the  glands 
and  in  the.  dermis.  Later,  the  eccrine 
glands  are  similarly  Involved.  In 
simple  hidradenitis,  cosmetics  and  es- 
pecially antiperspirants  are  usually 
forbidden.  Obesity  should  be  corrected 
and  any  metabolic  defects  such  as  dia- 
betes should  also  be  corrected.  Pro- 
longed administration  of  am  antibiotic 
is  sometimes  adequate  for  control.  Su- 
perficial radiation  therapy  aivd  sys- 
temic cortJooateroid  therapy  have  been 
advocated,  but  are  leas  likely  to  pro- 
vide lasting  oontrol  than  is  surgi<»l 
attack  on  the  apocrlne-beariug  areas. 

2.  Eccrine  noeat  glands.— sl  Embry- 
ology and  development  In  man  there 
are  2  to  S  million  glands  spaced  at  143 
to  339  per  square  centimeter  (Ref.  15). 
As  they  are  all  formed  at  birth,  they 
are  most  dense  at  that  time:  their  den- 
sity is  diluted  by  growth  of  the  body. 
Infant  skin  has  8  to  10  times  as  many 
sweat  glands  per  unit  area  as  the  skin 
of  an  adult.  The  first  fetal  precursors 
are  seen  in  the  fourth  fetal  month  in 
the  palms  and  soles.  In  the  fifth  fetal 
month  they  appear  in  the  axilla.  From 
the  fifth  month  on,  they  appear  gen- 
eralized. Their  distribution  shows 
characteristic  patterns  around  hair 
follicles  (Ref.  16).  They  are  found  on 
all  skin  except  Ups.  the  glans  penis, 
the  inner  suriface  of  the  prepuce,  the 
clitoris,  and  the  labia  minora.  The  sub- 
sequent functioning  of  sweat  glands 
may  In  some  way  reflect  these  differ- 
ences in  development:  thus,  sweating 
of  the  palms  and  soles  is  in  response  to 
different  stimuli  than  from  the  gener- 
al body  surface.  Kuno  in  1956  suggest- 
ed that  sweat  glands  that  develop  ear- 
lier in  fetal  life  may  bsve  arisen  from 


a  more  primitive  stem  cell  than  those 
with  later  development  (Ref.  15).  ' 

The  myoepithelial  cells,  which  to 
functional  glands  resemble  ^ootn 
muscle  fibers  Insinuated  between  thp 
epithelium  and  basement  membrane, 
are  not  recognizable  during  fetal  life. 
Nor  is  the  connective  tissue  stromb. 
around  the  entire  gland  differentiated 
untU  after  birth  (Ref.  17).  J 

Prom  the  6th  to  10th  months  of  agje 
the  glands  become  gradually  active 
and  attain  their  characteristic  histolo- 
gic features.  All  the  histochemi^p  at- 
tributes of  the  adult  glands  become 
discernible  by  the  first  postnatal  year 
(Ref.  2).  .  I 

b.  Anatomy.  The  secretory  coil  lies 
deep  In  the  lower  dermis  or  in  the  sup- 
cutaneous  tissue.  It  is  composed  of  tM(o 
cell  types— the  large  clear  cells  which 
are  secretory  and  the  small  dark  cells 
whose  function  is  imcertain.  All  tl^e 
cells  are  attached  to  the  baseme^it 
membrane.  The  fxmction  of  the  secrfe- 
tory  coil  is  to  produce  from  plasma  a 
watery  secretion  to  be  modified  by  the 
duct. 

The  duct  is  composed  of  two  layers 
of  uniform  cuboidal  cells.  Its  function 
is  to  propel  the  sweat  toward  the  sur- 
face and  using  its  active  enzyme 
system  to  modify  the  secretion  of  the 
coil.  The  intra-epidermal  sweat  duct 
unit  is  a  coil  to  the  surface  whith  trav- 
els in  a  helical  manner  through  the 
epidermis.  | 

c.  Histochemistry  and  staining  prqp- 
erties.  Clear  cells  are  stippled  wifh 
delicate  lipid  granules,  while  the  dark 
cells  have  only  a  few.  These  graniJes 
are  not  secreted  even  when  the  glanjds 
are  stimulated  (Refs.  18,  19.  and  20). 
Most  eccrine  cells  have  a  diffuse 
yellow  pigment,  probably  a  carotino^d, 
in  their  cytroplasm  (Ref.  21.)  Pigm<iit 
granules  are  also  noted,  increasing! in 
number  as  a  person  gets  older.  Laijge 
quantities  of  glycogen  axe  found  in 
both  clear  and  dark  cells  (Ref.  22)J  A 
substantial  amount  of  cyt(X5hrome  ojici- 
dase  Is  found  in  both  coil  and  duct,  |fn- 
dicating  that  these  areas  are  rich  in 
mitochondria.  Large  amounts  of  c^- 
bonic  anhydrase  are  foimd  in  both  Uie 
duct  and  secretory  coil  (Ref.  23).  Mon- 
oamine oxidase  is  found  in  moderate 
amounts.  Succinic  dehydrogenase!  is 
found  in  large  amounts  (Refs.  24,  p5, 
and  26).  The  eccrine  gland  has  m<>re 
phosphorylase  than  any  other  cutan- 
eous appendage.  The  glands  are  h^gh 
in  6efa-glucuronldase  activity  and 
aminopeptidase.  Alkaline  phosphatase 
is  found  only  In  the  deeper  coils. 

The  eccrine  gland  cells  contain  no 
cholinesterase.  However,  the  Sur- 
rounding nerves  are  rich  in  specific 
cholinesterases  (Ref.  27  through  J 1). 
Delicate,  strongly  reactive  nerve  fibers 
are  wound  around  the  coils  of  the  se- 
cretory segment.  Some  of  the  coil^  of 
the  duct,  but  not  the  straight  $eg- 
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ments,  are  also  surrounded  by  nerves 
that  contain  specific  cholinesterases. 
The  relation  of  sweat  glands  with  cho- 
linestcrase-rich  nerves  is  established  ' 
as  soon  as  the  glands  aire  formed  in 
4V4-month-old  fetuses  (Ref.  29).  The 
nerves  around  the  sweat  glands  con- 
tain specific  cholinesterase  (Ref.  2). 

d.  Pharmacological  responses.  Dale 
and  Peldberg  (Ref.  32)  in  1934  first 
demonstrated  that  eccrine  glands  are 
supplied  with  nerves  that,  although 
belonging  anatomically  to  the  sympa- 
thetic nervous  system,  are  cholinergic. 
Sweating  is  readily  induced  by  acetyl- 
choline, pilocarpine,  methacholine, 
carbachol,  and  even  enhanced  by  phy- 
sostigmine,  a  strong  Inhibitor  of  cho- 
linesterase. It  Is  inhibited  by  atropine 
(Refs  33,  34,  and  35).  The  adrenergic 
drugs  adrerudin,  noradrenalln,  and  iso- 
propyl  noradrenalin  also  cause  in- 
creased sweating  (Refs.  36  through 
39).  Adrenergic-stimulated  sweating  is 
not  inhibited  by  atropine,  but  is  inhib- 
ited by  dibenamine,  tolazoline,  and  di- 
hydroergotamine  (Refs.  37,  38,  and 
39).  Histamine  has  no  sudorific  effect. 

Severance  of  the  postganglionic  sym- 
pathetic nerves  to  the  eccrine  sweat 
glands  causes  a  prompt  and  remark- 
able decrease  in  their  responsiveness 
to  direct  pharmacologic  stimulations 
(Refs.  35  and  40  through  43). 

e.  Function  of  the  gland.  Adequate 
eccrine  gland  fimction  is  vital  for 
maintenance  of  normal  body  tempera- 
ture under  usual  climatic  conditions. 
Subjects  who  are  deprived  of  the  cool- 
ing effect  of  sweat  evaporation  are 
unable  to  tolerate  temperatures  much 
higher  than  over  86°  F.  or  the  excess 
body  heat  that  arises  from  exertion  at 
evn  lower  temperatures.  This  cooling 
function  of  sweat  is  provided  by  the 
mass  of  sweat  glands  over  the  body 
surface.  It  has  been  repeatedly  demon- 
strated, however,  that  even  total  inhi- 
bition of  axUlary  sweat  does  not  com- 
promise the  body's  ability  to  maintain 
proper  thermal  regulation.  However, 
since  total  body  inhibition  might  in- 
terfere with  the  thermal  regulatory 
process,  the  Panel  concludes  that  anti- 
perspirants should  not  be  permitted 
for  use  over  the  entire  body. 

While  the  sweat  contains  measur- 
able amounts  of  urea  and  lactic  acid, 
the  popular  belief  that  sweating  is 
necessary  to  "purify"  the  blood  in  an 
excretory  manner  analogous  to  the 
kidney  is  not  bom  out  by  fact.  Many 
people  live  in  air-conditioned  or  other 
cool  environments  and  suffer  no  ill  ef- 
fects from  the  fact  that  they  sweat 
little  or  not  at  all  (Ref.  44). 

The  techniques  for  studying  the 
function  of  the  gland  are: 

(1)  Collection  of  sweat  in  bags  or  on 
pads  (Ref.  45). 

(2)  Direct  measurement  of  water  loss 
(Refs.  44  and  46).     ^ 
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(3)  Samplng  by  means  of  microcanu- 
lae  passed  into  the  duct  or  <»il. 

)(4)  Measurement  of  electrical  resis- 
tiince.  Resistance  varies  with  molstxire 
from  sweat  on  the  skin  and  withlii  the 
d<ict  (Refs.  46  and  47). 

(5)  Visualization  of  Individual  sweat 
dioplets.  This  can  be  done  in  many 
WJ13T5— by  direct  microscopy,  by  form- 
li|g  plaistic  impressions  (Ref.  48),  or  by 
indicators  which  color  on  contact  with 
water.  The  test  most  commonly  used  is 
the  istarch-iodine  test.  In  which  starch 
ai)d  iodine  applied  to  the  skin  react  to 
produce  a  blue  color  in  the  presence  of 
sweat  (Refs.  49  and  50).  The  technique 
is  to  dry  th^kin,  paint  it  with  2  per- 
cent iodine  in  alcohol,  then  press 
either  a  paper  containing  starch 
against  the  surface  of  the  skin,  or 
apply  starch  by  painting  It  on  the  skin 
ifl  a'  castor  oU  solution  of  50  grams  (g) 
o^  starch  per  100  ml.  Alternate  color 
iridicator  tests  are  bromphenol  blue 
(Refs.  51,  52,  and  53)  or  qulnlzarin. 

iPor  the  gland  to  function,  an  Intact 
sympathetic  nervous  system  is  needed. 
Deprived  of  postganglionic  nerves,  the 
gland  ceases  to  function,  but  remains 
histologically  normal.  As  n^entioned 
before,  the  sweat  gland  is  imusual  by 
being  cholinergic  in  function,  al- 
tHougli  supplied  with  sympathetic 
nirvfes.  It  may  respond  to  adrenergic 
Skpents,  but  probably  does  not  have  a 
trjue  adrenergic  innervation.  The  activ- 
Itir  of  these  glands  from  nervous  sti^- 
\i^  is  controlled  by  three  factors:         < 

1(1)  Thermal  This  is  controUe<^  by 
tr*  heat-regulating  ^nter  in  the  .ly- 
p^thalamus,  which  in  turn  is  activa<|ed 
by  changes  in  the  temperature  of  the 
blood  perfusing  it  and  also,  to  so|ne 
ej^tent,  by  afferent  stimuli  from  the 
sWn.  The  efferent  pathways  from  the 
hypothalamus  involve  nerve  fibers  re- 
laying in  the  medulla,  lateral  horn  of 
the  spinal  cord,  and  the  sympathetic 
ganglia  (Ref.  54).  Thermal  regulation 
of  sweating  occurs  more  on  the  upper 
trunk  and  face  (Ref.  35). 

m  Mental  The  centers  and  path- 
ways are  not  fully  known.  Some  are  in 
tlie  frontal  areas  of  the  brain.  Mental 
stimuli  cause  increased  sweating  on 
the  palms  and  soles  (postulated  as 
acting  to  Improve  the  grip  in  times  of 
li|tense  activity).  In  the  axilla,  and 
also,  to  a  lesser  degree,  on  the  body 
surface  In  general. 

iJ[3)  Gustatory.  Sweating  around  the . 
n&Uth  and  on  the  forehead  and  nose 
ia  stimulated  after  hot  and  spicy  foods 
(Ref.  55).  Neural  reflexes  for  gustato- 
ry sweating  have  not  been  fully 
trked  out. 
.  Composition  of  eccrine  sweat 
IJncier  basal  conditions  there  are  few 
Uapulses  passing  to  the  sweat  gland. 
'  DfiUiing  .basal  conditions  sweat  contrib- 
iftes  minimally  or  not  at  all  to  water 
l<»ss.  The  water  loss  during  nonsweat- 
periods  is  termed  transepidermal 
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water  loss  and  occurs  at  a  low  rate 
through  the  Intact  stratum  comeum 
(Ref.  44).  Maximal  stimulation  can 
induce  12  liters  per  24  hours  with  an 
initial  maximal  rate  of  3  liters  in  an 
hour  (Ref.  56). 

The  sweat  duct  Is  largely  responsible 
for  modification  and  concentration  of 
sweat.  For  that  reason  the  composi- 
tion of  sweat  may  vary  depending  on 
the  rapidity  at  which  sweat  passes 
through  the  duct.  Sweat  is  usually  hy- 
potonic, but  with  rapid  sweating  it 
may  approach  Isotoniclty.  The  con- 
stituents of  sweat  are  sodium  chloride, 
potassium,  urea.  lactate,  and  glucose 
iA  small  amoimts.  Lactate  is  present  at 
4  to  40  milliequivalents/liter  (meq/ 
liter),  greater  than  the  plasma  concen- 
tration. The  pH  is  4  to  6.8. 

Changes  is  electrolytes  present  in 
sweat  may  be  found  In  Cushing's  dis- 
ease. Addison's  disease,  nephrosis,  car- 
diac failiu-e.  and  after  administration 
of  various  hormones  such  as  aldoster- 
one. 

An  increase  of  sodium  chloride  in 
sweat  has  been  reported  in  miliaria 
(Ref.  57).  There  is  also  a  well-known 
increase  of  sweat  electrolytes  in  fibro- 
cystic disease,  and  this  is  used  as  a  di- 
agnostic test  (Ref.  58).  Normal  chil- 
dren have  up  to  60  meq  sodium  chlo- 
ride per  liter  of  sweat.  Fibrocystic  chil- 
dren are  above  this  and  often  above  90 
meq.  In  adults,  levels  of  sodium  and 
chloride  are  naturally  higher,  so  par- 
tial forms  and  carriers  of  fibrocystic 
disease  in  adulthood  cannot  be  diagon- 
osed  with  sweat  tests. 

Sweat  glucose  levels  may  be  in- 
creased in  diabetes,  but  such  increases 
do  not  correlate  with  blood  levels. 

g.  Pathology.  Hyperhidrosls  (exces- 
sive sweating)  may  be  generalized  or 
asymmetrical.  Generalized  (symmetri- 
cal) hyperhidrosls  may  be  either  ther- 
moregulatory in  etiology  or  from 
mental  stimuli.  Thermoregulatory 
causes  may  result  from  an  instability 
of  the  hypothalamic  center,  induced 
by  febrile  illnesses.  This  may  persist, 
after  cessation  of  the  fever,  for  many 
months.  There  may  be  an  infectious 
cause  such  as  malaria  or  tuberculosis. 
Other  miscellaneous  causes  for  gener- 
alized thermoregulatory  hyperhidrosls 
are  as  follows:  Gout,  diabetes,  hy- 
perthyroidism, hyperpituitarism,  obe- 
sity, menopause,  malignancy,  alcohol 
intoxication,  and  postvomlting. 

Sweating  produced  from  mental 
stimuli  occurs  especially  on  the  palms, 
soles,  and  axillae.  Most  cases  present- 
ed to  the  dermatologist  are  of  this 
type.  Only  rarely  are  deep-seated  emo- 
tional problems  found.  Usually  the  en- 
hanced activity  is  considered  a  facilita- 
tion of  already  existing  nervous  path- 
ways. It  usually  appears  in  childhood 
or  around  puberty,  and  often  sponta- 
neously improves  around  age  25  (Ref. 
59). 


Asymmetric  hyperhidrosls  can  occur 
from  lesions  at  any  place  along  the 
sympathetic  pathways  to  the  nerve 
endings  at  the  gland  (Refs.  54  and  59). 
It  may  occur  reflexly  from  visceral  dis- 
turbances (Ref.  60)  or  around  areas  of 
anhidrosis  (absence  of  sweating)  (Ref. 
54).  Compensatory  hyperhidrosls 
occurs  on  normal  remaining  sweat 
glands  when  those  elsewhere  are  not 
functioning  from  neural  disease  or 
skin  disease  or  after  sympathectomy 
(Ref.  61). 

In  the  treatment  of  hyperhidrosls, 
reassurance  alone  is  often  sufficient. 
Anticholinergic  drugs  such  as  0.025 
percent  benzoyl  scopolamine  hydro- 
bromide  are  effective,  especially  In  the 
axilla  (Ref.  62).  Also  effective  are  pro- 
pantheline, formalin,  and  aluminum 
salts.  Systemic  treatment  includes  the 
atropinelike  drugs  (Ref.  63).  Usually, 
however,  the  side  effects  are  more 
troublesome  than  the  sweating.  These 
side  effects  are  dryness  of  the  mouth, 
visual  distvirbances.  glaucoma,  hy- 
perthermia, and  convulsions.  Atropine 
Is  not  used  to  control  sweat  because  of 
its  pronounced  systemic  actions.  Pro- 
pantheline is  used  in  doses  beginning 
at  15  mg  three  times  dally.  Ganglionic 
blocking  agents  can  Inhibit  sweating, 
but  side  effects  from  hypotension  are 
usually  to  troublesome.  Sedatives  and 
tranquilizing  drugs  have  been  used  In 
cases  with  pronoimced  emotional  fac- 
tors. Surgical  management  of  extreme 
hyperhidrosls  has  included  sympa- 
thectomy and  also  local  excision  of  the 
axillary  vault  (Ref.  64). 

In  contrast  to  hyperhidrosls.  anhi- 
drosis may  occur.  The  cause  may  be 
from  the  brain  with  organic  lesions  at 
any  level,  hysteria,  or  hyperthermia. 
It  may  originate  In  the  spinal  cord  and 
nerves  from  such  organic  lesions  as 
tumor,  syringomyelia,  or  leprosy.  It 
will  occur  subsequent  to  sympathecto- 
my or  the  use  of  ganglionic  blocking 
agents  or  anticholinergic  drugs. 

The  anhidrosis  may  also  be  caused 
by  malfunction  of  the  sweat  gland 
itself.  This  occurs  In  the  aplasias,  such 
as  congenital  ectodermal  dysplasia  and 
Ichthyosis  and  in  the  cutaneous  atro- 
phies such  as  acrodermatitis  atrophi- 
cans, scleroderma,  and  SJogrens  dis- 
ease. 

Lack  of  sweating  may  occur  from  lo- 
calized lesions  distal  to  the  gland  at 
the  level  or  the  duct  of  the  intraepi- 
dermal  sweat  duct  imlt  with  condi- 
tions such  as  miliaria  and  eczema. 

Anhidrosis  of  imcertain  origin  In- 
clude neonatal  sweat  gland  fatigue 
and  idiopathic  acquired  anhidrosis 
(Ref.  65). 
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D,  MICROBIOLOGY  OF  THE  AXILLA 


h  knowledge  of  the  microbial  flora 
of  the  normal  axilla  and  of  the  effect 
of  antipersplrants  on  these  organisms 
is  jpertlnent  to  two  aspects  of  the  eval- 
uation of  safety  and  effectiveness  of 
antipersplrants:  (1)  Is  the  use  of  anti- 
pefspirants  associated  with  an  in- 
ctjeased  risk  of  bacterial  Infection  due 
to- disturbance  of  the  normal  flora? 
This  question  is  discussed  in  the  sec- 
tlcrti  on  safety  (see  part  II.  paragraph 
q.3.  below— Microbiological  safety 
ccknsiderations.);  and  (2)  are  the  claims 
of  deodorancy  of  antipersplrants  In 
tl^e  nature  of  drug  claims  that  are 
based  on  a  change  of  body  function,  or 
are  they  cosmetic  claims  that  are  not 
bated  on  a  change  of  body  function? 

^owledge  of  the  microbial  popula- 
tions of  the  normal  axilla  has  devel- 
opjed  with  remarkable  slowness  despite 
the  fact  that,  as  will  be  shown,  bacte- 
ria^  are  the  immediate  cause  of  the  un- 
dek-arm  odor  which  the  American 
public  spends  hundreds  of  millions  of 
dbllars  annually  to  combat.  Among 
thle  more  significant  contributions  to 
tWs  subject  are  the  papers  by  Sheha- 
deih  and  Kllgman  In  1963  (Ref.  1). 
Somerville  In  1969  (Ref.  2).  Marples 
aqd  Williamson  In  1969  (R*f.  3), 
Wince  and  Rodgers  In  1974  (Ref.  4). 
and  Voss  In  1975  (Ref.  5);  A  review  of 
Sie  subject  will  be  found  in  the  book 
by- Noble  and  Somerville  (Ref.  6). 

The  variation  In  total  numbers  of 
aerobic  bacteria  In  the  normal  axilla 
wis  studied  by  Prince  and  Rodgers 
(Ref.  4).  Among  10  subjects  cultured 
repeatedly  over  a  2-week  period,*vari- 
alions  ifp  to  more  than  100-fold  were 
fi^imd.  Only  two  subjects  varied  less 
tian  10-fold.  These  data  are  important 
ii^  showing  that  a  "decline"  in-num- 
t)ers  of  bacteria  in  a  test  subject  in  an 
evaluation  of  a  soap,  an  antlpersplr- 
apt,  or  some  other  product  could  be 
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merely  a  chance  fluctuation  in  num- 
bers, even  if  the  decline  is  as  much  as 
a  90  percent  or  even  a  99  percent  de- 
crease in  aerobic  popuations. 

Although  anaerobic  propionlbac-  . 
teria.  both  P.  acnes  and  P.  grantUo- 
sum,  are  frequently  present,  often  in 
substantial  numbers,  the  predominant 
organisms  in  the  axilla  grow  best  In 
the  presence  of  air.  Most  studies  have 
been  limited  to  aerobic  culture  meth- 
ods. 

In  most  axillae  well  over  90  percent 
of  the  organisms  present  are  either 
aerobic  diphtheroids,  coagulase  nega- 
tive staphylococci,  or  a  combination  of 
these  two  groups.  Both  of  these 
groups  are  heterogeneous. 

Among  the  bacteria  of  the  genus 
Staphylococcus  that  occur  on  the 
human  body,  the  most  important  dis- 
tinction is  between  S.  aureus  and  all 
other  staphylococci.  S.  aureus  is  a  coa- 
gulase positive  organism  that  has  the 
capability  of  causing  a  wide  variety  of 
infections,  some  minor,  some  severe. 
The  coagulase  test  is  the  most  widely 
used  method  for  making  a  distinction 
among  them.  Further  classification  of 
coagulase  negative  staphylococci  is  a 
matter  of  containing  research  and  dis- 
agreement among  specialists.  Marples 
and  Williamson,  in  their  studies  of 
axillary  flora  (Ref.  3).  found  that  most 
of  these  organisms  fell  into  Baird- 
Parker  Group  SII. 

The  aerobic  diphtheroids  of  the 
axilla  do  not  include  any  organisms 
with  major  disease-producing  capabili- 
ty. A  major  differentiation  in  this 
group  is  based  on  their  response  to  the 
addition  to  the  growth  medium  of  cer- 
tain lipids  such  as  Polysorbate  80 
(which  contains  oleic  acid).  Most  of 
the  axillary  aerobic  diphtheroids  are 
lipophilic,  that  is.,  they  grow  better 
and  form  larger  colonies  If  a  lipid  sup- 
plement such  as  Polysorbate  80  is  pro- 
vided. 

The  relative  numbers  of  coagulase 
negative  cocci  and  aerobic  diphther- 
oids in  the  axilla  vary  widely  In  differ- 
ent individuals.  Marples  and  William- 
son found  that  on  the  average,  persons 
with  a  predominance  of  diphtheroids 
harbored  total  populations  of  several 
million  per  square  centimeter,  whereas 
those  with  more  than  50  percent  cocci 
averaged  several  hundred  thousand 
total  bacteria  per  square  centimeter. 
They  also  showed  that  if  the  diphther- 
oids were  selectively  suppressed  by 
antibiotic  treatment,  the  cocci  resis- 
tant to  the  antibiotic  Increased  pro- 
portionately. Thus,  the  diphtheroids 
appear  to  limit  the  growth  of  cocci  In 
the  normal  axilla  (Ref.  3). 

With    respect    to    organisms    other 
than  propionibacteria,  aerobic  diphth- 
.,    eroids.  and  coagulase  negative  cocci. 
■^  the  data  are  fragmentary  and  some- 
times conflicting.   Noble  and  Somer- 
ville  (Ref.  6)  state  that  5  to  10  percent 
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of  adults  are  carriers  of  S.  aureus  in 
the  axilla,  based  on  extensive  studies 
by  Somerville  aria  a  review  of  data  by 
others.  Prince  indEodgere  found  a 
much  higher.  carrteP^rate  oPS.  aureus 
and  documented  an  Int^estlng  season- 
al change  with  a  substantial  Increase 
in  the  summer.  Unfortunately,  they 
based  their  identificatiort  on  marmltol 
fermentation  and  pigment  formation 
and  did  not  confirm  It  with  the  coagu- 
lase test  (Ref.  4). 

Pseudomonas  aeruginosa  is  a  poten- 
tial pathogen  of  considerable  signifi- 
cance. Prince  and  Rodgers  (Ref.  4)  did 
not  find  this  organism  in  any  of  their 
approximately  1.400  axillary  cultures 
from  235  subjects  over  a  2-year  period. 
Noble  and  Somerville  (Ref.  6)  agree 
that  this  organism  does  not  appear  to 
colonize  the  axilla  In  normal  adults, 
but  add  that  it  may  do  so  in  persons 
with  a  reservoir  of  this  organisms  else- 
where, as  in  a  bum. 

Oram  negative  rods,  other  than 
Pseudomonas.  have  been  a  subject  of 
Interest  In  several  studies.  Prince  and 
Rodgers  (Ref.  4)  found  a  substantial 
change  In  number  of  gram  negative 
rods  with  the  season.  Acinetobax:ter 
was  the  most  common  gram  negative 
rod  by  a  wide  margin,  with  collforms 
the  only  other  group  present  except 
for  a  single  person  who  carried  Pro- 
teus and  Achromohacter  as  well  as 
Acinetobacter.  In  winter.  21  percent  of 
33  subjects  tested  6  times  over  13  days 
were  carriers  of  gram  negative  rods  on 
at  least  one  occasion.  In  summer,  80 
percent  of  20  subjects  were  similarly 
positive.  However,  the  tests  in  simuner 
were  more  numerous  and  extended 
over  a  longer  time  period  (11  tests  in 
25  days).  Some  subjects  were  positive 
for  these  organisms  in  all  tests,  others 
in  only  one  or  two  tests.  Those  with  60 
percent  or  more  of  their  cultures  posi- 
tive were  called  persistent  carriers,  the 
others  transient  carriers.  Thirty-five 
percent  of  all  subjects  were  persistent 
carriers  in  summer  and  9  percent  were 
persistent  carriers  in  winter. 

Somerville  (Ref.  2)  found  that  the 
axillary  flora  In  children  was  more 
varied  than  in  adults.  Aerobic  spore- 
forming  bacilli  and  Sarcina  were  more 
common,  and  aerobic  diphtheroids 
were  less  frequently  present.  Mimae 
{Acinetobacter)  have  been  reported  in 
children  by  a  number  of  observers. 

Two  relatively  mild  diseases  In 
which  members  of  the  normal  flora 
are  causally  Involved  are  trichomyco- 
sis axillaris  and  erythrasma.  In  both, 
certain  of  the  aerobic  diphtheroids  are 
regularly    present   and   contribute   to 

the  development  of  the  condition. 
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B.  AXIIXART  ODOa. 

In  deciding  whether  claims  of  deo- 
dorancy of  antipersplrants  are  drug 
claims  or  cosmetic  claims  it  is  neces- 
sary to  consider  the  mechanisms  In- 
volved in  producing  the  odor  and  the 
probable  mechsmism  of  the  claimed 
deodorancy.  The  term  "axillary  odor" 
in  this  report  denotes  the  strong  smell 
characteristic  of  the  axilla,  which 
many  ^lersons  seek  to  prevent  by  wash- 
ing, shaving,  and  applying  antipersplr- 
ants and  other  deodorants. 

There  is  convincing  evidence  that 
axillary  odor  arises  from  the  growth 
of  bactet^a  In  the  secretion  of  apocrine 
sweat  glands.  Shelley.  Hurley,  and  Ni- 
chols (Ref.  1)  collected  drops  of  secre- 
tion from  the  orifices  of  single  apo- 
crine glands  of  the  axilla  and  showed 
that  this  fluid  was  odorless  at  the  time 
of  discharge  but  acquired  the  charac- 
teristic axillary  odor  If  held  under  con- 
ditions permitting  bacterial  growth. 
Since  apocrine  glands  are  a  part  of  the 
normal  anatomy  of  the  axilla,  and  bax;- 
terla  are  universally  present  In  this 
region,  one  must  inquire  further  for 
the  reasons  why  odor  may  be  present 
or  absent. 

A  description  of  the  mechanisms 
controling  secretion  by  apocrine  and 
eccrine  sweat  glands  Is  presented  In 
the  section  on  the  anatomy  and  physi- 
ology of  the  axilla.  (See  part  II.  para- 
graph C.  above— Anatomy  and  Physi- 
ology of  the  Axilla.) 

1.  Genetics  of  axillary  odor  and  of 
cerumen.  In  Japan,  where  axillary 
odor  has  long  been  viewed  as  a  medical 
problem,  laymen  as  well  as  physicians 
have  observed  an  association  between 
that  condition  and  a  particular  type  of 
cerumen  (ear  wax).  Matsunaga  of  the 
National  Institute  of  Genetics.  Ml- 
shima.  Japan  (Ref.  2).  reviewed  previ- 
ous studies  and  reported  additional 
data  on  the  dimorphism  in  human 
normal  cerumen. 

The  cerumen  of  most  Japanese  is  of 
the  "dry"  type.  It  is  gray,  brittle,  and 
not  sticky.  Snialler  numbers  of  Japa- 
nese iiave  cerumen  of  the  wet  type;  It 
is  brownish  and  sticky.  Prom  surveys 
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of  23.000  Japanese  reported  by  various 
authors  from  1934  through  1958,  Mat- 
sunaga found  the  mean  frequency  of 
wet  cerumen  to  be  16.3  percent. 
Family  studies  from  as  eafly  as  1932 
supported  the  hypothesis  that  "the 
ear-wax  types  are  controlled  by  a  pair 
of  autosomsd  alleles  with  complete  do- 
mlnancy.  W  and  w,  the  genotype  of 
wet  cerumen  being  WW  or  Ww  and 
the  genotsrpe  of  dry  cerumen  ww." 

The  frequency  of  wet  cerumen  In 
American  Caucasians  and  Blacks  was 
estimated  by  Matsunaga  to  be  97.5 
percent  and  99.5  percent,  respectively, 
on  the  basis  of  studies  of  children  pf 
Japanese  mothers  married  to  Ameri- 
can Caucasians  or  American  Blacks. 
Other  surveys  of  representative 
groups  have  reported  low  frequencies 
of  the  wet  type  of  eerumen  lA  peoples 
of  East  Asia,  such  as  the  Chinese  and 
Koreans,  and  high  frequencies  in  Cau- 
casians, such  as  residents  of  Germany, 
as  well  as  those  native  to  Africkn 
countries,  such  as  Ghana  and  Nigeria, 
(Ref.  3).  1 

The  morphogenetic  basis  of  the  as- 
sociation between  cerumen  type  and 
susceptibility  to  axillary  odor  is  attrib- 
uted to  the  morphologic  and  function- 
al similarity  between  the  cerumen 
glands  of  the  external  auditory  cai^al 
and  the  apocrine  glands  of  the  axillla. 
The  apocrine  glands  are  reported  to  ibe 
much  less  well  developed  in  those  with 
dry  cerumen  than  In  persons  with  Wet 
cerumen. 

2.  Evidence  concerning  the  kinds 
and  numbers  of  bacteria  that  caiise 
axillary  odor.  The  evidence  presented 
by  Shelley  and  his  colleagues  (Ref.  1) 
to  prove  that  axillary  odor  resulted 
from  multiplication  of  bacteria  In  the 
secretions  of  apocrine  sweat  glands  in- 
cluded the  following:  (1)  No  odor  ^as 
detected  from  freshly  collected  secre- 
tion; (2)  a  strong  smell  characteristic 
of  axillary  odor  was  produced  In  6 
hours  if  apocrine  sweat  collected  frjom 
an  uncleansed  axilla  was  held  at  rojom 
temperature:  (3)  refrigeration  at  0*  C 
■  prevented  the  appearance  of  odor;  (4) 
no  odor  developed  in  apocrine  sweat 
from  axillae  that  were  shaved  and  dis- 
infected with  alcohol;  (5)  hexachloro- 
phene  prevented  the  development  of 
odor  in  vitro  for  14  days;  (6)  In  vivo, 
the  axillae  cleansed  with  hexachloro- 
phene  remained  odor  free  as  much  as 
18  hours  after  control  axillae  had  j  de- 
veloped odor. 

a.  Attempts  to  determine  which 
kinds  of  bacteria  cause  axillary  odor. 
Although  the  evidence  cited  above 
supported  the  essentiality  of  microbial 
action,  it  did  not  identify  the  organ- 
Isms  Involved.  Strauss  and  Kligipan 
(RiPf.  4).  in  an  attempt  to  resolve  this 
problem,  inoculated  various  organisms 
Into  apocrine  sweat.  They  reported 
that  some  strains  of  Aerobacter  aero- 
genes,  Escherichia  coli,  Poroteu^,  coa- 
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gulase  negative  micrococci,  coagulase 
positive  micrococci,  and  diphtheroids 
produced  the  characteristic  odor.  How- 
ever, in  a  later  study,  Shehadeh  and 
Kligman  (Ref.  5)  found  that  suppres- 
sion of  gram-positive  organisms  in  the 
axilla  by  treatment  with  topical  neo- 
mycin prevented  the  development  of 
axillary  odor  despite  a  high  popula** 
tion  of  gram-negative  rods  iAlkali- 
genes,  Proteus,  and  Aerobacter).  They  , 
commented  that  the  earlier  report  wis 
In  error,  that  gram-negative  bacteria 
growing  ih  apocrine  sweat  do  not  pro- 
duce typical  axillary  odor  but  that 
.<•  •  •  gram-negatives  have  a  putrid 
odor  of  their  own  in  vitro  •  *  •.  This 
clinically  inapparent  odor  is  that  of 
the  organisms  themselves  and  not  a 
consequence  of  the  decomposition  of 
apocrine  sweat." 

Meyer-Rohn  (Ref.  6)  reported  that 
S.  epidermidis  and  corynebacteria  iso- 
lated 7rom  the  axilla  can  produce  typi- 
cal axillary  odor  when  grown  In  "ster- 
ile sweat." 

Prom  the  published  evidence  It  Is 
not  possible  to  state  which  of  the  or- 
ganisms of  the  axilla  produce  axillary 
odor  nor  what  numbers  must  be  pres- 
ent to  generate  the  odor.  The  causa- 
tive organism  is  probably  one  or  more 
of  the  gram-positive  species.  S.  edider- 
midis,  propionibacteria,  or  aerobic 
diphtheroids  of  various  kinds  are  obvi- 
ous possibilities. 

b.  Amount  of  reduction  in  bacterial 
populations  required  to  produce  a  de- 
odorant effect  The  Advisory  Review 
Panel  on  OTC  Topical  Antimicrobial  I 
Drug  Products  considered  the  issue  of 
deodorancy  of  products  uhder  their 
purview.  They  reported  in  the  Federal 
Register  of  September  13.  1974  (39 
FR  33108)  as  follows: 

It  was  the  estimate  of  a  group  of  experts 
from  industry  and  academla  (who  appeared 
before  the  Panel  to  discuss  the  effectiveness 
of  antimicrobials  in  the  classes  of  products 
currently  being  reviewed  by  the  Panel)  that 
approximately  a  "70  percent  reduction"  in 
the  microbial  flora  (as  measured  by  hand- 
washing tests)  would  produce  a  deodorant 
effect.  The  exact  percent  reduction  required 
to  achieve  a  deodorant  effect  either  on  the 
entire  body  or  in  the  axillae  was  not  estab- 
lished by  the  data  submitted.  The  view  of 
the  Panel  is  that  perhaps  some  bar  soaps 
which  achieve  a  90  percent  or  more  reduc- 
tion of  gram-positive  organisms  may  l>e  so 
active  as  to  be  harmful. 

Ih  the  absence  of  any  other  evi- 
dence, the  present  Panel  cannot 
accept  a  70  percent  or  a  90  percent  re- 
duction in  bacterial  populations  of  the 
axilla  as  having  any  significance  with 
respect  to  the  deodorant  effect  or  the 
possible  harmful  effect.  This  position 
is  based  on  the  knowledge  thatHotal 
numbers  of  bacteria  in  the  healthy  ax- 
illae of  different  people  or  of  the  same 
person  at  different  times  vary  more 
than  100-fold  (Refs.  7  and  8).  and  such 
differences  have  been  observed  with- 
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oijitj  any  noticeable  axillary  odor  (Ref. 
9).^ince  the  organisms  that  cause  ajcil- 
lajry  odor  are  unknown,  it  is  possible 
thait  they  constitute  less  than  1  per- 
cerlt  of  the  total  population  in  axillae 
with  or  without  odor.  If  that  were  the 
c4^.  data  with  respect  to  changes  in 
t|i<  total  population  of  bacteria  might 
not  be  a  valid  indicator  of  changes  in 
th0  numbers  of  those  odor-producing 
organisms. 

{3*  77ic  role  of  eccrine  sweat  and  of 
tUiir  in  the  genesis  of  axiUary  odor. 
M-em  the  preceding  evidence  it  is  clear 
t|iat  axillary  odor  depends  upon  an 
a^^quate  supply  of  apocrine  secretion 
stfid  conditions  favorable  to  the  multi- 
I^cation  and  metabolic  activity  of 
st>rhe  as  yet  unidentified  bacteria.  Con- 
cations  that  favor  retention  of  the  nec- 
ejsfary  substrate,  and  those  favorable 
t6;»  rapid  multiplication  of  bacteria, 
should  be  conducive  to  the  develop- 
ment of  odor.  The  following  appear  to 
Ik  '  reasonable  assumptions  about  var- 
lilies  that  influence  the  axillary  eco- 
sywtem  and  odor  production: 
i  Shaving  the  axilla  is  helpful  in  pre- 
yfentlng  axillary  odor.  Hair  of  the 
Sfxllla  tends  to  favor  odor  development 
byl  several  mechanisms.  The  apocrine 
sjeiretion  is  somewhat  sticky  and  is 
ttrpsumably  retained  to  an  appreciable 
extent  on  hair.  When  the  axilla  is 
4r8tehed  there  may  be  a  greater  reten- 
^<^n  of  bacteria  as  well  as  of  apocrine 
Secretions  in  the  presence  of  hair  than 
wlien  the  bare  skin  is  fully  exposed  to 
fh^  mechanical  suid  detergent  action 
bf 'washing.  Multiplication  of  the  bac- 
leirta  of  the  axilla  is  probably  favored 
^y  the  increased  surface  provided  by 
lilr^  as  this  expands  the  environment 
rfijWhlch  there  is  a  favorable  combina- 
tion of  nutrients,  wetness,  and  tem- 
i>^ture.  Relative  wetness  of  the 
axilla  Is  probably  one  Important  factor 
Jni  determining  whether  odor  develops. 
i'he  principal  source  of  wetness  In  the 
JiixUla  Is  eccrine  sweat.  In  this  way  ec- 
crine sweat  exerts  some  influence  on 
94or  production. 

'  jl.  Mechanisms  of  the  deodorant  ef- 
jfe^ts  of  antiperspirants.  Advertising 
plilms  often  assert  that  antlperspir- 
lartswill  prevent  axillary  odor,  and  it 
arpears  that  consumers  commonly  use 
antiperspirants  with  the  intention  of 
jsuppressing  axillary  odor.  Submitted 
^ta  show  that  standardized  use  of  a 
_iber  of  products  was  followed  by 
odor-free  state  or  a  diminished  odor 
time  periods  that  would  be  mean- 
ful  to  a  user.  Disregarding  the 
sking  effects  of  perfumes,  which 
iaije  clearly  cosmetic  in  nature,  there 
iaile  two  mechanisms  that  are  at  leas^ 

Ssoretically  possible  in  this  deodor- 
cy  process:  (1)  Suppression  of  rela- 
e  wetness  an*  (2)  direct  antibacteri- 
jaJaction. 

•Even  though  antiperspirants  reduce 
ithe  level  of  perspiration  in  the  axilla. 

11 
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most  antipersplrants  do  not  make  the 
axilla  dry  enough  to  interfere  totally 
with  bacterial  growth.  The  deodorant 
effect  of  antipersplrants,  therfore.  is 
not  merely  secondary  to  their  reduc- 
ing the  moisture  necessary  for  bacte- 
ria to  grow  in. 

In  view  of  the  probable  inadequacy 
of  the  antipresplrant  action  as  an  ex- 
planation of  the  deodorant  effect  of 
antipersplrants,  one  might  expect  to 
find  good  evidence  for  an  antibacterial 
mechanism.  Unfortunately,  the  availa- 
ble evidence  Is  fragmentary  and  inad- 
equate to  supF>ort  a  definitive  conclu- 
sion as  to  this  effect. 

There  is  surprisingly  little  informa- 
tion on  the  question  of  a  direct  anti- 
bacterial |M:tion  of  antipersplrants  on 
bacteria  In  the  axilla.  The  only  bacte- 
riologlcally  adequate  data  that  we 
have  found  in  the  literature  was  that 
of  Shehadeh  and  Kligman  (Ref.  5) 
concerning  neomycin,  an  ingredient 
not  now  used  in  antipersplrants.  Other 
tests  have  been  made  using  antlsper- 
spirant  Ingredients  on  the  forearm  or 
on  callus  or  agar  in  vitro. 

Leyden  and  KUgman  (Ref.  10)  found 
that  a  drop  of  1  percent  solution  of 
aluminum  chlorohydrate  inhibited  the 
growth  of  S.  aureus,  Pseudomonas  aer- 
uginosa, Escherichia  coli,  Pityro- 
sporum  ovale,  and  Candida  aibicans 
on  agar.  When  applied  to  skin  of  a 
forearm,  occluded  by  a  sheet  of  po- 
lythylene,  0.1  ml  of  a  20  percent  solu- 
tion supressed  growth  of  all  bacteria 
over  an  area  of  25  square  centimeters. 
If  the  skin  was  occluded  48  hours 
before  the  test,  an  initial  population 
of  millions  of  bacteria  per  square 
centimeter  was  reduced  to  zero.  In 
each  case,  the  lowest  concentration 
was  reduced  to  zero.  In  each  case,  the 
lowest  concentration  of  aluminum 
chlorohydrate  tested  gave  the  results 
cited.  Similar  results  were  obtained 
with  various  concentrations  of  alumi- 
num chloride  hexahydrate  and  aliuni- 
num  acetate  in  vitro  and  in  vivo. 

Blank,  Moreland.  and  E>awes  (Ref. 
11)  reported  that  daily  application  of 
20  percent  solutions  of  aluminum  chlo- 
ride, aluminum  chlorhydroxlde.  and 
aliuninum  sulfate  to  the  axilla  result- 
ed in  a  reduction  of  numbers  of  gram- 
positive  cocci.  Their  methods  were 
only  crudely  quantitative  and  were  not 
suitable  for  the  detection  of  the 
diphtheroids  which  are  reported  to 
constitute  the  most  abundant  organ- 
isms In  the  axillae  of  most  adults.  In 
laboratory  tests  of  the  growth  of  bac- 
teria on  hydrated  callus  from  the  sole 
of  the  foot,  they  found  that  micrococci 
grew  in  the  presence  of  1  percent  con- 
centrations of  the  aluminum  salts  and 
were  Inhibited  by  2  percent  concentra- 
tions. Results  were  erratic  In  tests 
with  diphtheroids  and  with  coliform 
organisms  at  the  concentration  levels 
tested.  0.25  to  4  percent.  All  three  salts 
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in  aqueous  solution  were  bactericidal 
for  micrococci  and  diphtheroids,  but 
the  killing  concentrations  ranged  from 
1:100.000  to  below  1:100. 

It  is  distressing  to  find  no  published 
daU  on  the  effects  of  active  ingredi- 
ents of  currently  used  antipersplrants 
on  odor-producing  bacteria  of  the 
axilla  in  spite  of  the  fact  that  this 
kind  of  evidence  might  be  the  most  re- 
liable way  of  determining  the  extent 
and  duration  of  the  deorant  effect  of 
antipersplrants. 

Although  the  evidence  Is  grossly  de- 
ficient, the  Panel  concludes  that  it  is 
highly  probable  that  the  principal 
deodorancy  effect  of  antipersplrants 
in  current  use  is  a  result  of  antibac- 
terial actions  of  the  products.  Persu- 
mably  these  different  products  have 
variable  levels  of  antibacterial  activity, 
and  In  the  axlalla,  this  effect  is  modi- 
fled  by  local  conditions  as  well  as  by 
the  elapsed  time  from  application  of 
the  product.  These  and  other  factors 
were  not  investigated  by  the  Panel 
when  it  became  apparent  that  the  de- 
odorant effect  was  primarily  one  that 
did  not  depend  upon  alteration  of 
body  function. 

5.  Conclusion.  The  panel  finds  that 
axillary  odor  Is  produced  by  bacterial 
action  on  apocrine  secretion,  and  this 
action  is  aided  by  the  wetness  of  the 
axilla  which  is  largely  attributable  to 
eccrine  sweat  glands.  The  deorant 
action  of  antipersplrants  cannot  be  ac- 
counted for  primarily  as  suppression 
of  eccrine  gland  action.  The  evidence 
for  direct  antibacterial  action  is  frag- 
mentary, but  this  appears  to  be  the 
probable  mechanism  Insofar  as  anti- 
persplrants are  Indeed  deodorants. 
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6.  Pheromones.  A  discussion  of  axil- 
lary odor  is  incomplete  without  some 
discussion  of  pheromones.  Since  odor- 
iferous secretions  are  widespread 
throughout  the  animal  kingdom  and 
recognized  up  and  down  the  phylogen- 
tlc  scale  as  important  elements  of 
social  communication,  it  is  reasonable 
to  consider  the  possibility  of  a  human 
chemical  communication.  These 
chemical  communicators  are  called 
pheromones  and  are  defined  as  sub- 
stances or  mixtures  of  substances 
which  are  produced  by  an  individual 
and  received  by  a  second  Individual  of 
the  same  species  In  which  they  pro- 
duce one  or  several  specific  actions. 

The  pheromones  are  classified  in 
two  ways.  First,  they  can  be -discussed 
with  reference  to  their  mode  of  recog- 
nition. Le..  olfaction.  Ingestion,  or  ab- 
sorption. 

Second,  they  can  be  classified  ac- 
cording to  the  action  on  the  recipient. 
There  are  three  kinds  of  pheromones 
that  can  be  discussed  according  to 
their  action  on  the  recipient.  There 
can  be  an  immediate  and  reversible 
process  rapidly  acting  through  neuro- 
humoral (chemical  nerve  transmitter) 
channels.  These  usually  show  fairly 
immediate  responses  and  are  known  as 
"releaser"  pheromones. 

The  second  kind  are  known  as 
"primer"  pheromones.  This  action  Is 
slow  to  develop,  demands  prolonged 
stimulation,  and  initiates  a  chain  of 
physioloiTlc  effects  in  the  recipient. 

The  third  kind  of  action  on  the  re- 
cipient can  be  "imprinting."  This  is 
stimulation  at  a  critical  period  In  de- 
velopment, resulting  In  a  permanent 
modification  of  behavior  In  the  adult. 

The  presence  and  effects  of  phero- 
mones have  been  studied  both  in  the 
laboratory  and  under  natural  free  con- 
ditions (Refs.  1  through  4). 

In  lower  primates,  Evans  and  Goy 
(Ref.  5)  found  while  studying  the  ring 
tailed  lemur  that  their  social  Integra- 
tion Is  dependent  on  a  whole  series  of 
olfactory  responses,  and  they  felt  that 
these  animals  possessed  an  olfactory 
repertoire  whose  complexity  rivals  the 
more  sophisticated  visual  and  acoustic 
systems  of  larger-brained  primates. 

Curtis,  et  aL  (Ref.  6)  in  their  studies 
of  the  rhesus  monkey  noted  certain 
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volatile  fatty  acids  of  vaginal  origin 
were  trigger  factors  In  the  mating 
process  and  that  similar  chemicals  are 
present  in  high  oonc«itration  In  ovu- 
lating or  pregnant  human  females,  i 

What  is  the  likelihood  that  theife  is 
such  a  thing  as  a  human  pherombne? 
nieromonal  primer  effects  are  nearly 
universal  in  ^"'"""'^^^■'',  Including  {pri- 
mates, while  humans  have  a  comptlete 
set  of  organs  which  are  traditionally 
dtecribed  as  nonfimctlonal,  but  which 
if  seen  on  some  other  mammal  would 
be  recognized  as  a  part  of  a  phjero- 
monal  system.  I 

Consider  the  evidence  that  might 
suggest  that  the  adult  human  axilla  is 
a  useful,  functioning  source  of  sexual 
attractant.  Axillary  sweating  functions 
apart  from  the  usual  thermoregula- 
tory sweating  systnn.  It  Is  stimulated 
by  emotional  signals,  not  just  heat.  It 
becomes  active  only  after  pub^y. 
The  combination  of  a  potentially  onor- 
ous  substrate;  a  hospitable,  warm, 
moist  environment  for  the  requisite 
bacterial  growth;  a  large  volum^  of 
evaporate  vehicle  for  odor  dlssemilna- 
tlon:  and  a  wicklike  tuft  of  hair  all 
point  to  an  efficient  system  for  br|>ad- 
casting  chemical  signals.  i 

That  pheromonal  stimulation  from 
axillary  odors  Is  not  consciously  per- 
ceived does  not  militate  against  sufch  a 
possibility;  pheromones  in  the  animal 
kingdom  typically  appear  to  act  at  an 
unconscious  level.  Nor  is  the  reqviire- 
ment  that  bacteria  are  necessary  for 
odor  production  evidence  that  j  the 
human  axilla  should,  by  naturri  be 
odor  free.  Well-known  vaginal  sex  at- 
tractants  in  monkeys  are  produced  by 
the  action  of  the  vaginal  flora  on  odor- 
less precursors. 

Obviously,  discussions  of  putative 
human  pheromones  are  now  no  itoore 
than  speculative,  but  this  Panel  )feels 
that  it  would  be  erroneous  to  dismis.s 
out  of  hand  the  presence  of  useful  ol- 
factory exchange  between  humans,  or 
that  axillary  odor  might  serve  that 
purpose. 
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r.  rHAItMA(X>LOGT  OF  AimPEBSPIRAirrS 

There  is  no  agreement  on  the  mech- 
anism of  action  of  the  commonly  used 
antuTerspirant  ingredients  despite 
their  widespread  use  for  many  years. 
Three  possible  mechanisms  have  been 
suggested  in  the  recent  scientific  lit- 
erature. 

Shelley  and  Hurley  (Ref.  1)  believe 
that  aluminum  or  zirconium  ions  bind 
to  the  COOH  groups  of  keratin.  They 
go  on  to  state  that  metallic  ions  pene- 
trate some  distance  into  the  sweat 
duct.  A  fxinctional  closure  results  from 
reaction  of  the  metal  ion  with  the  in- 
traductal keratin  fibrils.  They  postu- 
late further  that  the  intraluminal 
pressure  rises  to  the  point  where  it 
acts  by  a  feedback  mechanism,  stop- 
ping glandular  secretion.  The  obstruc- 
tion continues  until  the  affected  kera- 
tin is  shed  In  the  normal  process  of 
desquammation.  The  effects  on  the 
sweat  duct  reach  deeper  than  the  su- 
perficial regions  located  in  the  stra- 
tum comeum  (the  most  superficial 
portion  of  the  epidermis). 

Experiments  reported  by  Papa  and 
Kligman  in  1967  (Ref.  2)  contradict  in 
part  the  hypothesis  that  poral  closure 
is  responsible  for  anhidrosis.  They 
suggested  that  the  aluminum  salts 
alter  the  permeability  to  water  of  the 
sweat  duct  and  that  the  sweat  then 
diffuses  out  into  the  skin  instead  of 
being  deposited  on  the  surface  in  dro- 
plets. In  support  of  their  view  they 
cite  evidence  that  show  (1)  the  lack  of 
restoration  of  function  with  cello- 
phane tape  stripping.  (2)  Identification 
of  patent  sweat  pores  with  methylene 
blue  Iontophoresis,  (3)  lack  of  disten- 
tion of  the  ducts  during  thermal" 
sweating,  and  (4)  lack  of  formation  .of 
PAS  positive,  diastase  resistant  casts 
in  the  treated  ducts.  Shelley  and 
Hurley  (Ref.  1)  term  this  "leaky  hose" 
analogy  a  "strange  theory." 

Patocha  (Ref.  3)  reported  that  alu- 
minum chloride  is  capable  of  markedly 
influencing  the  activity  of  chollnester- 
ase  and  acetylcholinesterase.  This  sug- 
gests the  possibility  that  aluminum 
ion  might  diminish  sweating  by  Inter- 
rupting the  neurologic  input  to  the 
gland. 

Sato  and  Dobson  (Ref.  4)  demon- 
strated that  the  anhidrotic  effect  of 
glutaraldehyde,  a  well-known  protein 
precipitant,  could  be  removed  by  cello- 
phane tape  stripping.  (Gordon  and 
Maibach  (Ref.  5).  however,  showed 
that  the  effect  of  aliuninum  salts 
could  not.  This  suggests  a  simple,  su- 
perficial occlusive  effect  of  glutaralde- 
hyde which  Is  different  from  the  still 
disputed  effects  of  the  metallic  salt 
antipersplrants. 

At  one  of  the  Panel's  meetings  it  was 
suggested  by  an  industry  representa- 
tive that  a  complex  of  zirconium  chlor- 
hydrate,  aluminum  chlorhydrate,  and 
glycine    formed    a    totally    inert    gel' 
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^l^ch  worked  by  superfldally  occlud- 
ilng  the  sweat  pore  (Ref.  6).  The  Panel 
l^eived  no  data  in  support  of  this  hy- 
pcfthesis. 
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G.  SAFETY  OF  ANTIPEBSPXRAlfTS 

The  Panel  addressed  the  question  of 
safety  of  antipersplrants  in  its  discus- 
sion of  aerosol  drug  and  cosmetic 
products  containing  zirconium  in  the 
Federal  Register  of  June  5,  1975  (40 
FR  24328).  In  that  discussion  it  was 
pointed  out  that  since  the  benefits  de- 
rived from  the  use  of  OTC  antiperspir- 
ant products  are  not  large,  there  must 
be  little  or  no  risk  associated  with 
their  use  to  be  acceptable  for  OTC 
use.  As  was  also  pointed  out  in  that 
discussion,  there  is  a  substantial  po- 
tential difference  In  the  kinds  of  ad- 
verse reactions  that  might  resxilt  from 
the  same  ingredient,  depending  iu>on 
its  route  of  application. 

Antlpersplrs^ts  are  applied  in  two 
chief  ways:  one,  directly  to  the  skin  in 
the  form  of  a  lotion,  cream,  stick,  or 
roll-on;  two,  in  the  form  of  a  spray,  de- 
livered either  via  a  pressurized  propel- 
lant  ^Irstem  or  by  way  of  a  mechanical- 
ly actuated  spray  system. 

1.  Systemic  sajety  of  antiperspirants 
applied  directly  to  the  skin.  Because  of 
the  relatively  impermeable  properties 
of  the  skin  to  metallic  salts  and  com- 

-  plexes.  there  Is  no  evidence  to  suggest 
that  the  direct  application  of  antiper- 
spirant products  to  intact  skin  has 
been  associated  with  systemic  toxic  ef- 
fects (Ref.  1). 

"•Percutaneous  dermal  toxicity  test 
have  been  performed  on  animals  for  a 
great  number  of  antiperspirants.  The 
reported  results  indicated  no  ill  effects 
on  the  RninriaiR  (Refs.  2  through  12). 

2.  Skin  safety  of  anitperspirants  ap- 
plied directly  to  the  skin.  There  Is 
little  doubt,  however,  that  some  users 
of  antiperspirant  products  have  expe- 
rienced local  cutaneous  Irritation  as  a 
result  of  using  those  products.  In  Its 
discussion  of  aerosol  drug  and  cosmet- 
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ic  products  containing  zirconium,  pub- 
lished in  the  Federal  Register  of 
June  5,  1975  (40  FR  24330).  the  Panel 
concluded  that  such  reactions  consti- 
tute an  acceptable  risk.  The  statement 
made  at  that  time  about  locally  ap- 
plied zirconium  salts  applies  similarly 
to  the  whole  range  of  antiperspirant 
ingredients: 

1.  Advene  reactions.  These  adverse  reac- 
tions are  ordinarily  not  serious  and  are  re- 
versible. 

2.  Site  of  reaction.  These  reactions  occur 
locally  at  the  site  of  application  where  they 
are  to  be  expected,  where  they  are  visible, 
and  where,  once  detected,  they  can  be  treat- 
ed and  the  product  discontinued. 

3.  Incidence.  The  reported  prevalance  of 
such  adverse  reactions  is  extremely  low.  of 
the  order  of  6  per  million  units  sold. 

4.  Body  burderu  Because  these  are  applied 
topically,  the  entrance  of  zirconium-contain- 
ing particles  into  the  body  is  reduced  virtu- 
ally to  zero  when  the  skin's  barrier  is  intact. 

5.  Effectiveness.  This  topically  applied  an- 
tiperspirant is  reasonably  effective. 

6.  Misuse.  The  Panel  recommends  that 
adequate  labeling  be  provided  to  warn 
against  applying  the  product  to  open, 
broken  or  abraded  skin  where  the  skin's  bar- 
rier is  breached.  But  even  if  this  warning  is 
ignored  by  the  consumer,  and  the  product  is 
misused,  the  Panel  believes  the  conse- 
quences will  not  be  unreasonably  severe. 

The  Panel  believes  that  the  risks  of 
the  nonaerosolized  product  are  inher- 
ent in  the  effective  use  of  the  drug 
and  are  therefore  unavoidable;  other 
topically  applied,  nonaerosolized  anti- 
perspirants  give  comparable  adverse 
reactions.  Overall,  the  impact  of  these 
adverse  reactions  on  the  health  of  the 
target  population  is  not  large;  these 
reactions  are  ordinarily  not  serious: 
they  are  reversible;  and  their  preva- 
lance is  low. 

Further  on  in  this  report  it  will  be 
noted  that  certain  antiperspirant  in- 
gredients for  direct  skin  application 
are  classified  as  category  III  on  the 
basis  of  safety.  This  designation  is 
based  partly  on  published  reports 
characterizing  some  ingredients  as 
more  irritating  than  others  and  on  the 
inadequacy  of  safety  information 
about  some  others  (See  part  III.,  para- 
graph B.3.  below— Category  III  condi- 
tions under  which  the  available  data 
are  insufficient  to  permit  final  classifi- 
cation at  this  time.) 

None  of  the  metallic  antiperspirant 
ingredients  have  been  reported  to 
cause  allergic  contact  dermatitis  to 
any  significant  extent  (Ref.  13),  and, 
as  noted  above,  antiperspirant-induced 
irritation  appears  to  be  readily  revers- 
ible. 

Antiperspirant  ingredients  have 
been  blamed  by  some  users  for  induc- 
ing papular  or  follicular  eruptions  in 
the  axillae,  and  it  seems  clear  that  cer- 
tain individuals  find  themselves 
unable  to  use  these  products  (Ref.  14). 
These  eruptions  are  not  treated  as 
agent-specific  conditions  in  standard 
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dermatologic  texts.  In  the  Judgment  of 
the  Panel,  such  eruptions  may  be  sec- 
ondary to  a  nonspecific  irritation  of 
follicular  openings  induced  by  these 
products.  Individuals  who  have  this 
difficulty  appear  able  to  associate  the 
eruption  with  antiperspirant  use  clear- 
ly enough  to  discontinue  use  of  the 
products.  Long-term  effects  of  such  re- 
actions do  not  appear  to  be  a  problem. 

The  dermatologic  conditions  that 
are  indigenous  to  the  axillae  include 
hidradenitis  suppurativa,  Fox-Pordyce 
disease,  and  seborrheic  dermatitis. 
While  the  use  of  antiperspirant  prod- 
ucts is  frequently  interdicted  in  those 
diseases,  current  medical  thought  does 
not  implicate  antiperspirants  as  sig- 
nificant initial  etlologic  agents.   * 

3.  Microbiologicai  safety  consider- 
ations—sl.  Contaminants.  Since  anti- 
perspirants are  often  applied  to  the 
skin  of  the  axilla  after  shaving,  it  is 
important  that  they  should  not  con- 
tain pathogenic  organisms  that  might 
cause  infection  of  abraded  skin.  The 
limited  microbiological  information 
available  currently  is  not  adequate  to 
establish  that  the  antibacterial  activi- 
ty of  aluminum  chlorhydrates  and 
other  active  antiperspirant  ingredients 
is  sufficient  to  suppress  growth  of  all 
contaminants.  The  Panel  is  aware  that 
there  is  a  very  low  incid^ce  of  axil- 
lary infections  attributed  to  the  use  of 
antiperspirants  by  the  user.  The 
Panel's  Judgment  is  that  the  antiper- 
spirant ingredients  placed  In  Category 
I  and  Category  III  have  been  so  widely 
used  with  so  little  evidence  of  infec- 
tion that  they  can  be  accepted  as  gen- 
erally recognized  as  safe  with  respect 
to  the  question  of  infection. 

If  antiperspirants  with  new  active  in- 
gredients are  introduced  in  the  future, 
they  should  be  tested  to  determine 
whether  such  organisms  as  Candida, 
Pseudomonas  spp.  Staphylococcus 
aureus  or  Streptococcxis  pyogenes  can 
survive  or  multiply  In  them  on  repeat- 
ed challenge  in  use.  It  is  possible  that 
these  organisms  can  in  fact  penetrate 
through  sites  of  abrasion  or  cuts 
caused  by  shaving  and  set  up  foci  of 
Infection. 

b.  Suppression  of  normal  flora  and 
possible  com^pensalory  multiplication 
of  resistant  organisms.  The  deodorant 
action  of  antiperspirants  now  widely 
used  appears  to  result  from  inhibition 
of  bacteria  normally  present  in  the 
axilla.  (See  part  II.,  paragraph  E.4. 
above — Mechanisms  of  the  deodorant 
effects  of  antiperspirants.)  This  sup- 
pressive action  is  far  from  complete 
and  is  commonly  overridden  by  the  or- 
ganisms so  that  underarm  odor  devel- 
ops after  some  hours.  Probably,  it  is 
because  this  bacterial  suppression  of 
normal  flora  is  only  limited  and  par- 
tial and  that  other,  more  resistant, 
transient  organisms  are  kept  from 
multlpls'ing  and  possibly  causing  infec- 


tions. We  are  not  aware  of  any  evi- 
dence that  infections  have  occiured  on 
this  basis. 

If  antiperspirants  with  new  active  in- 
gredients are  introduced  in  the  future, 
they  should  be  evaluated  with  respect 
to  disturbances  of  the  normal  flora 
that  might  lead  to  infection  due  to  sec- 
ondary growth  of  organisms  capable  of 
causing  infection. 

4.  Safety  of  aerosol  products.  The 
majority  of  safety  concerns  over  anti- 
perspirants involve  those  that  are  ap- 
plied as  sprays.  In  brief  these  concerns 
can  be  categorized  as  relating  to  (a) 
the  added  body  burden  which  might 
be  incurred  by  inhaling  the  antiper- 
spirant product  over  many  years,  (b) 
problems  with  various  propellant  sys- 
tems, and  (c)  other  agents,  such  as 
talc,  which  are  added  to  spray  prep- 
arations to  Impart  cosmetic  properties 
to  the  products. 

a.  Safety  of  long-term  use  of  aeroso- 
lized antiperspirants.  The  most  popu- 
lar method  of  appljring  antiperspirants 
to  the  axillae  and  other  parts  of  the 
body  is  by  aerosol-generating  systems. 
The  aerosol  particles  generated  by 
these  systems  should  have  sufficient 
velocity  to  be  directed  at,  and  Impact 
on.  the  target  site.  The  particles  must 
have  adhesive  properties  so  that  they 
will  stick  to  the  skin  on  impact. 

In  the  early  1960's  pressurized  aero- 
sol delivery  systems  for  antiperspir- 
ants were  Introduced  into  the  market 
(Ref.  15).  This  method  of  applying  the 
antiperspirant  rapidly  became  the 
most  popular  dosage  form.  The  con- 
sumer preferred  the  convenience  in 
application  of  the  antiperspirant  and 
the  feel  of  the  material  which  impact- 
ed on  the  axillae. 

The  pressurized  systems  that  are 
presently  being  marketed  make  use  of 
liquified  compressed  gases  (propel- 
lants)  to  discharge  the  antiperspirant 
formulation.  The  propellants  by  virtue 
of  their  high  vapor  pressure  expel  the 
formulation  from  its  container  as  a 
fine  particulate  spray.  The  particle 
size  distribution  of  the  aersol  pro- 
duced by  the  escaping  propellant  de- 
pends on  a  number  of  formulation  fac- 
tors, including  the  pressure  Inside  the 
container  and  the  dimensions  of  the 
actuator  chamber  (Refs.  16  and  17). 
The  actuator  is  the  button  which  the 
consumer  presses  to  activate  the  valve 
system,  which  in  turn  permits  the  con- 
tents of  the  container  to  be  released. 
This  button  and  the  valve  system  in- 
fluence not  only  the  spray  pattern  of 
the  generated  aerosol  but  also  the  par- 
ticle size  distribution. 

There  are  two  general  classes  of  an- 
tiperspirant pressurized  aerosol  formu- 
lations now  marketed.  Intone  case  the 
antiperspirant  Is  discharged  from  the 
container  as  fine  solid  particulates 
(suspension  formulations)  and  in  the 
other  it  is  dissolved  In  fine  droplets  of 
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the  spray.  The  former  of  these  aerosol 
sprays  has  a  cosmetic  appeal  to  the 
public  because  it  does  not  leaye  a 
moist  feeling  on  the  skin.  | 

Although  the  majority  of  the  iero- 
solized  antiperspirant  produced]  by 
these  devices  Impacts  on  the  area  of 
skin  toward  which  the  spray  Is  direct- 
ed, there  will  always  be  some  material 
which  will  reach  the  breathing  zobe  of 
the  user.  The  divergent  nature  o{  the 
spray  will  place  some  of  the  aerospl  di- 
rectly in  the  air.  A  substantial  amount 
of  turbulence  Is  produced  at  the  tfu-get 
site  by  the  escaping  propeUant  $ases 
which  hinders  the  impaction  of  Some 
of  the  finer  particles.  These  parfcicles 
are  carried  away  by  the  gases  to  the 
immediate  envionment  of  the  i  area 
sprayed.  Some  particles  will  also  teach 
the  environment  by  rebounding  after 
hitting  the  skin  (Ref.  18).  The  aerosol 
particles  reaching  the  air  about  the 
user  can  remain  suspended  for.  rela- 
tively long  periods  of  time. 

The  public  is  not  able  to  purchase 
self -pressurized  spray  packagess  0f  an- 
tiperspirants. There  are  two  types 
available;  the  squeeze  bottle  arm  the 
spray  pump  (Ref.  19).  The  former  of 
these  consists  of  a  soft  squeezable 
plastic  container  which  whenl  com- 
pressed forces  the  antiperspirant  for- 
mulation through  a  smaU  orifice 
where  it  Is  broken  up  into  coarse  dro- 
plets. In  general,  the  applied  force  is 
not  sufficient  to  obtain  as  finely  a  dis- 
persed aerosol  as  is  derived  trotfi  pro- 
peUant pressurized  systems.  Spray 
pumps  on  the  other  hand  do  produce  a 
fine  spray  of  the  formulation  which 
can  closely  duplicate  that  ob|tained 
with  pressurized  systems  (Ret  19). 
These  piunps  are  primed  by  depressing 
a  spray  actuator  which  forces  the  for- 
mulation through  the  nozzle.      ! 

The  sprays  produced  by  the*e  sys- 
tems will  not  experience  the!  same 
degree  of  turbulence  when!  they 
Impact  on  the  skin  as  the  propellant 
devices.  This  means  that  a  soniewhat 
greater  fraction  of  the  aerosolj  spray 
will  impact  on  the  target  site  ahd  less 
will  escape  to  the  environment  than  is 
the  case  with  the  propellant  systems. 
The  Pauiel  was  not  provided  with  data 
that  would  conclusively  rule  ojut  any 
potential  inhalation  risk  fori  these 
products.  For  this  reason,  theli^  safety 
is  Judged  by  the  same  standards  as 
those  for  the  pressurized  aerosol  sys- 
tems. 

Aerosol  particles  can  invade  the 
body  through  inhalati6n.  Whether 
they  will  be  deposited  in  or  be  ^xhaled 
from  the  respiratory  tract  depends  on 
their  physical  characteristics  atnd  cer- 
tain physiological  parameters.  Numer- 
ous depositon  studies  have  btjen  car- 
ried out  to  delineate  the  partmaeters 
which  influence  the  degree  and  sites 
of    deposition.    These    investigations 
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have  been  summarized  in  a  number  of  . 
publications  (Refs.  19.  20,  and  21). 

The  most  important  fact  in  govern- 
ing the  deposition  of  aerosols  In  the 
respiratory  tract  is  the  size,  shape,  and 
density  of  the  particles.  It  is  custom- 
ary to  characterize  aerosol  particles  in 
terms  of  their  effective  aerodynamic 
size  (Ref.  20).  The  proposed  deposition 
models  suggest  that  particles  with  an 
aerodyiuunic  diameter  greater  than  10 
micrometers  (lun)  will  be  deposited 
almost  exclusively  In  the  nose  and 
mouth.  The  ability  of  aerosols  to  pene- 
trate further  into  the  respiratory 
system  increases  as  the  particle  de- 
creases below  10  um.  Particles  below  5 
um  can  be  deposited  in  the  alveoli  of 
the  air-exchanging  portions  of  the 
lung.  Particle  size  data  submitted  to 
the  Panel  on  commercial  aerosol  anti- 
Ijerspirants  shows  that  most  products 
produce  a  significant  amoimt  of  parti- 
cles which  could  deposit  In  all  regions 
of  the  respiratory  tract. 

Particle  characteristics  alone  do  not 
determine  the  deposition  site  of  aero- 
sols. Individual  variations  that  arise 
with  aging,  pathological  processes,  and 
nature  of  breathing  (nose  versus 
mouth)  will  influence  the  depositon 
(Ref.  20). 

The  fate  of  particles  deposited  In  the 
respiratory  system  depend  on  th^oca-. 
tion  of  their  impaction  and  the  solu- 
bility of  the  particles  (Refs.  21  and 
22).  Highly  soluble  ^3a^ticles  will  dis- 
solve rapidly  in  the  mucus  where  they 
deposit.  Once  dissolved  the  material 
.  will  diffuse  in  the  liquid  milieu  of  the 
body.  Many  materials  can  be  absorbed 
from  all  portions  of  the  respiratory 
tract. 

Insolube  material  impacting  in  the 
oral  and  nasal  cavities  will  eventually 
be  swallowed  and  pass  through  the 
gastrointestinal  tract.  When  relatively 
insoluble  particles  deposit  in  the 
upper  regions  of  the  lung,  they  are 
usually  removed  by  the  mucocilliary 
escalator.  The  cilia  move  mucus  and 
ptu-ticles  to  the  pharynx  where  they 
are  swallowed  or  coughed  up.  In  the 
deeper  portions  of  the  Ivmg  (alveolar 
region)  where  cilia  do  not  exist.  Insolu- 
ble particles  may  be  engulfed  by 
motUe  alveolar  macrophages.  These 
particles  may  be  carried  to  the  ciliated 
region  of  the  lung  for  removal  or  they 
may  remain  In  the  alveolar  regions. 
Phagocytlzed  particles  may  be  ab- 
sorbed into  the  interstitium  where 
they  can  be  lodged  for  long  periods  or 
removed  to  the  lymphatic  systems 

A  most  important  factor  in  the  con- 
sideration of  the  safety  of  relatively 
insoluble  aerosol  particles  is  the  time 
it  takes  for  the  particles  to  be  removed 
from  the  lung.  This  is  known  as  the  re- 
tention or  clearance  time.  The  reten- 
tion times  for  relatively  Insoluble  par- 
ticles deposited  in  the  ciliated  portions 
'  of  the  lung  are  generally  on  the  order 
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of  minutes  or  hours.  In  contrast,  al- 
veolar clearance  of  these  insoluble  ma- 
terials requires  a  much  greater  time, 
with  half  lives  on  the  order  of  weeks 
apd  months.  Where  the  particles  have 
penetrated  the  tissue  of  the  pulmon- 
ary space,  it  may  take  years  to  clear 
them  (Ref.  23). 

Though  aluminum  salts  are  soluble 
"in  acidic  solutions,  they  will  form  in- 
soluble aluminimi  hydroxides  as  the 
pH  of  the  solutions  is  raised,  usually 
above  a  pH  of  5.  Since  the  lung  surfac- 
tant system  is  maintained  at  physio- 
logical pH  (approximately  7.4),  the 
majority  of  almninum  antiperspirant 
material  which  reaches  the  lung  prob- 
ably will  be  converted  to  water  insolu- 
ble salts.  Aside  from  the  hydroxides, 
alumlnvim  salts  most  likely  wiU  form 
insoluble  compounds  with  phosphates 
fod  carboxylic  acids  present  in  the 
iimg.  It  is  reasonable  to  believe  that 
aerosol  particles  of  aluminum  antiper- 
spirants that  impact  on  the  walls  of 
the  respiratory  tract  will  behave  in 
the  same  maimer  as  other  insoluble 
hiaterials. 

Recent  Inhalation  studies  with  alu- 
minum chlorhydrate  aerosols  provide 
some  indication  of  the  retention  times 
that  could  be  expected.  It  was  shown 
that  the  overall  clearance  time  (time  It 
takes  for  the  lung  concentration  of 
.aliuniniun  to  return  to  normal  back- 
groimd  burden)  of  aluminum  from  the 
lungs  of  hamsters  was  in  excess  of  2 
months  after  a  single  exposure  to  an 
aerosol  of  an  aluminum  chlorhydrate 
(Ref.  18).  As  a  result  of  the  long  reten- 
tion time,  repeated  daily  exposiu'es 
bring  about  accimiulation  of  alumi- 
num compoxmds  in  the  lung  (Ref.  24). 
The  buildup  of  aluminum  in  the  lungs 
of  animals  which  are  chronically  ex- 
posed to  aerosolized  aluminimi  chlor- 
lihydrates  was  demonstrated  in  a  series 
(of  Inhalation  studies  with  rats  and 
guinea  pigs  (Refs.  25  and  26). 

The  average  user  of  aerosol  antiper- 
j  spirant  products  would  be  expected  to 
!  apply  them  at  least  once  daily  for  a 
significant  portion  of  his/her  life.  This 
type  of  use  could  very  well  lead  t*  an 
accumulation  of  the  insoluble  forms  of 
aluminum  In  the  deeper  portions  of 
the  lung.  The  actual  bxu-den  on  the 
lung  would  depend  on  the  Individual's 
clearance  rate  of  the  respirable  mate- 
rial and  the  amount  of  respirable  par- 
ticles that  reach  the  breathing  zone.  If 
the  retention  time  is  on  the  xwder  of 
months,  as  was  found  in  animal  stud- 
ies, it  might  take  years  of  continual 
use  before  the  steady  state  concentra- 
tion In  the  lung  is  achieved  (Ref.  27). 
There  are  two  types  of  Inhalation 
testing  procedures  that  have  been  rou- 
tinely carried  out  to  assess  the  safety 
of    aerosol    antiperspirant    products, 
i  One  is  the  standard  acute  Draize  Test 
•   (Ref.  28),  and  the  other,  the  Federal 
Hazardous  Substances  Act  inhalation 
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tests  <16  CPR  Part  1500).  These  acute 
tests  can  provide  the  LC»  (the  aerosol 
concentration  that  is  lethal  for  50  per- 
cto&^tof  the  test  animals)  for  a  particu- 
lar material,  but  they  do  not  fwretell 
the  safety  ol  a  product  which  ia  to  be  - 
used  daily  on  a  long-term  basis. 

In  two  acute  Inhalation  studies 
(Refs.  29  and  30)  an  assessment  was 
made  of  the  no  effect/effect  toxic 
level  for  an  aerosolized  aluminum 
chlorhydrate.  Hamsters  and  rabbits 
were  exposed  to  varying  concentra- 
tions of  particles  with  aerodynamic 
sizes  of  less  than  10  um.  This  assured 
m^Tiiniim  accessibUity  of  the  particles 
to  the  lung.  Granulomatous  lesions  of 
the  lung  were  found  at  extremely  high 
aerosol  concentrations.  The  no  effect 
level  (concentratiop  of  aerosol  where 
no  adverse  pathology  could  be  detect- 
ed) was  found  to  be  at  a  much  greater 
concentration  than  would  be  experi- 
enced under  normal  human  use.  The 
most  that  can  be  concluded  from  these 
studies  is  that  there  is  essentially  little 
toxicological  risk  associated  with 
short-term  use  of  aerosol  aluminum 
chlorhydrate  products. 

The  other  test  procedure  is  a  subch- 
ronic  90-day  Inhalation  study.  In  the 
subchronic  studies  submitted  (Refs.  2. 
6.  8.  31.  32.  and  33),  the  animals  were 
exposed  to  a  variety  of  aerosol  concen- 
trations, usually  on  a  daily  basis  for 
the  duration  of  the  study.  The  aerosol 
concentrations  to  which  the  animals 
were  exposed  were  always  significantly 
greater  than  a  human  would  be  ex- 
posed to  under  normal  use.  A  variety 
of  animals  has  been  used  in  these 
studies,  Including  the  cynomologus 
monlcey.  rat,  mouse,  hamster,  and 
rabbit.  During  the  course  of  the  study 
the  animals  were  watched  for  any  ab- 
normal behavior.  At  the  conclusion  of 
the  study  the  animals  were  sacrificed 
and  a  thorough  pathological  examina- 
tion, both  gross  and  microscopic,  was 
carried  out. 

The  results  of  these  subchronic  stud- 
ies suggest  that  the  amount  of  materi- 
al inhaled  under  normal  use  should 
not  be  harmful.  However,  no  product 
data  were  submitted  to  demonstrate 
the  safety  of  long-term  use  (years). 

The  Panel  spent  considerable  time 
deliberating  whether  the  subchronic 
90-day  inhalation  test  Is  an  accurate 
predictor  of  what  might  be  expected 
for  long-term  human  use.  In  a  previ- 
ous report  issued  by  the  Panel  on  aer- 
osolized zirconium-containing  antlper- 
spirants.  published  in  the  Federal 
Register  of  June  5.  1975  (40  FR 
24328).  the  adequacy  of  the  90-day  test 
period  was  questioned. 

If  one  is  to  assess  the  potential  of  a 
material  to  produce  granulomatous  or 
fibrotic  lung  disease,  it  is  necessary  to 
carry  out  lifetime  animal  studies. 
These  diseases,  in  humans,  can  take 
years  to  develop.  The  Panel  has  con- 
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duded  that  long-term  safety  should  be 
measured  for  all  aerosol  antiperspir- 
ant  materials  to  ensure  their  lack  of 
pulmonary  disease  potentiaL  The  dis- 
ease potential  for  aerosolized  alumi- 
num chlorhydrate  compounds  has 
been  very  well  assessed  for  acute  expo- 
sures. It  has  not  been  measured  to  the 
satisfaction  of  the  Panel  for  long-term 
repeated  exposure.  Since  there  are 
other  dosage  forms  for  applying  alu- 
minum chlorhydratea  to  the  axillae 
which  are  at  least  as  effective  as  aero- 
sol systems  and  have  a  zero  potential 
pulmonary  toxicological  risk,  the 
Panel  is  requiring  that  a  long-term  re- 
peated Inhalation  study  be  carried  out 
on  aerosol  formulae  of  these  com- 
pounds. (See  part  HI.  paragraph  D.2. 
below— Ouldelines  for  tests  to  be  done 
for  aerosolized  antipersplrant  sprajrs 
to  be  classified  as  Category  I.)  All 
aerosol  antipersplrant  products  have 
been  classified  In  Category  III  until 
such  time  that  the  proposed  studies 
are  complete.  The  studies  should  be 
completed  within  5  years  aftw  publi- 
cation of  the  final  monograph.  Inter- 
im reports  of  these  safety  studies 
should  be  filed  with  PDA. 

Further  support  of  the  Panel's  deci- 
sion to  require   long-term   Inhalation 
toxicity  studies  of  2  years'  duration  Is 
found  in  two  investigations  on  an  alu- 
minum chlorhydrate  that  are  now  in 
progress.  In  one  of  these,  the  animals 
are  being  exposed  to  three  concentra- 
tion levels  of  the  material  for  6  hours 
a  day.  5  days  a  week  (Refs.  25  and  26). 
The  aerosolized  material  In  the  expo- 
sure chambers  has  an  average  particle 
size   diameter   between   2   and   3   um 
which  assures  access  of  the  material  to 
the  deeper  portions  of  the  lung.  After 
1    year    of    exposure,    granulomatous 
conditions  were  observed  in  the  lungs 
of  all  animals  sacrificed,  even  those 
exposed  to  the  lowest  concentration 
level  (0.25  milligram  (ijog)  of  alumi- 
num chlorhydrate   per  cubic  meter). 
The   other   Investigation   Is  "assessing 
the  toxicological  effects  when  the  lung 
burden  of  alunUnua^ls  maintained  at 
a  steady-state  conc€htration  over  an 
extended  period  of  time  (Ref.  24).  The 
investigators    suggest    that    the    luflg 
aluminum  concentration   used  is  ap- 
proximately    100-fold     greater     than 
would  be  expected  for  a  heavy  user  of 
antipersplrant   aerosol   products   con- 
taining ftiiimiTium  chlorhydrates.  The 
lungs  of   the   test   animals   sacrificed 
after  9  months  exhibited  distinct  his- 
topathology.  Focally  prominent  accu- 
mulations   of    alveolar    macrophages 
and  mild  alveolar  wall  thickening  were 
observed.  In  both  studies  the  most  dis- 
tinct  pathological   changes   appeared 
after  6  months  of  exposure,  which  Is 
significantly    longer    than    the    test 
period  of  the  subchronic  inhalation 
test 


Although  these  investigations  sug- 
gest   that    aluminum    chlorhydrates 
have  a  potential  for  producing  patho- 
logical alterations  of  the  lung,  their 
designs  are  such  that  it  is  difficult  to 
extrapolate    the    finding    to    normal 
human    use    of    coounercial    aerosol 
products.  The  studies  proposed  by  the 
Psuiel  should  delineate  the  toxicologi- 
cal risk  of  antipersplrant  aerosol  prod- 
ucts. There  are  two  approaches  which 
the  Panel  could  use  to  evaluate  this 
risk.  The  first  approach  would  main- 
tain a  constant  lung  burden  in  the 
ftn^TTifti  throughout  the  duration  of  the 
test.  The  other  approach  would  not 
maintain  a  constant  lung  burden,  but 
would    seek    to    exaggerate    expected 
lung  burden  which  would  be  obtained 
under  normal  human  use.  This  exag- 
geration   would    be    obtained    by    a 
graded  scries  of  high-exposure  concen- 
trations. The  Panel  has  selected  the 
latter  approach  for  several  reasons:  (1) 
It  does  not  require  the  prior  delinea- 
tion  of   pharmacokinetic   parameters 
which  would  be  required  In  the  first 
approach;    (2)    the    method    adopted 
would  provide  for  the  toxicological  as- 
sessment of  the  varying  conditions  of 
exposure  that  are  likely  to  be  experi- 
enced; and  (3)  the  dose  exaggeration 
included  In  this  test  procedure  would 
ensure  that  the  animal  lung  burden 
will   exceed   that  experienced   during 
long-term  human  use  of  aerosol  anti- 
persplrant Ingredients.  Among  the  pa- 
rameters taken  Into  account  in  design- 
ing the  protocol,  the  Panel  considered 
the  normal  time  of  exposure,  the  pres- 
ence  of   formulation   excipients.   and 
the    particle    size    distributions    pro- 
duced   by    the    aerosol    devices.    The 
long-term   repeated   inhalation   study 
win  include  preparations  whose  inha- 
lation characteristics  are  comparable 
to  those  of  the  marketed  formulations 
which  have  the  greatest  potential  for 
pulmonary  deposition.  Once  these  ref- 
erence formulations  have  been  identi- 
fied, the  respirable  aluminum  concen- 
trations  generated   in   the   breathing 
zone  of  human  users  will  be  considered 
the  temporary  upper  limit  for  market- 
ed aerosolized  aluminum  salt  antiper- 
splrants.  At  the  conclusion  of  the  long- 
range    inhalation    study,    this    upper 
limit  will  be  adjusted,  if  necessary,  to 
relate  to  the  highest  test  level  which 
will  have  been  judged  to  be  a  no-effect 
level  (defined  as  that  level  which  pro- 
duces   no    toxicologically    significant 
product-associated    pathology    In    the 
judgment  of  pathologists).  For  all  aer- 
osolized   aluminum    salt    antlperspir- 
ants.  the  conformance  to  these  respi- 
rable aluminum  "upper  limit"  stand- 
ards will  be  measured  under  the  use 
conditions  specified  below  in  the  test- 
ing guidelines. 

The  technology  now  exists  for  the 

formulation  of  suspension-type  aerosol 

'    antipersplrant  systems  which  have  a 
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small  fraction  of  solid  partlcjiilates 
below  10  imi  (Refs.  34  and  35).  Particle 
size  analysis  of  some  antipersplrant 
aerosols  generated  with  this  t^pe  of 
active  Ingredient  indicates  that|  they 
would  have  a  greatly  diminished  po- 
tential for  pulmonary  deposltlop  over 
the  typical  aerosol  materials  generally 
marketed.  It  now  appears  feasible  to 
manufsM:ture  solid  particulate  aerosol 
sprays  with  10  percent  or  less  bf  the 
particles  below  10  um.  The  Pan^l  rec- 
ommends that  all  marketed  sUspen- 
sion-type  aerosol  systems  be  formulat- 
ed to  emit  at  least  90  percent  of  their 
particles  over  10  um  in  size  as  obtained 
from  impaction  measuring  devices. 

b.  Problems  with  safety  of  propel- 
lants.  Pressurized  antlpersplralit  sys- 
tems make  almost  exclusive  use  of 
chlorofluorocarbon  (P.C.)  prop^Uants. 
They  are  saturated  organici  com- 
pounds which  contain  both  fluorine 
and  chlorine.  The  ones  which  aiie  most 
commonly  employed  In  antlperiplrant 
formulations  (Ref.  36)  \  are 
trichloromonofluoromethane  (F.C. 
11),  dlchlorodlfluoromethane  j  (F.C. 
12),  and  dichlorotetrafluorofethane 
(P.C.  114).  In  the  past  dfecade  k  large 
number  of  toxicological  studleis  have 
been  carried  out  on  these  compounds. 
The  results  of  these  studies  ha\/e  been 
sumlnarized  In  a  number  of  j  recent 
publications  (Refs.  36.  37,  ai»d  38). 
These  compovmds  have  been  fdund  to 
be  cardlo-toxic,  but  only  when  tlie  con- 
centration level  of  the  propellint  gas 
is  many  times  greater  than  that  which 
would  be  achieved  under  nomkal  use 
of  commercial  household  products. 
The  concentration  required  to  piroduce 
serious  toxic  effects  is  reachc^  when 
aerosol  product  uses  are  perverted.  In 
the  Panel's  opinion  the  scientific  data 
indicate  that  when  aerosol  antlpersplr- 
ants  are  properly  used,  the  propellants 
will  not  pose  any  undue  risk,  to  the 
user.  Il 

However,  the  Panel  recognlaes  that 
because  of  the  environmental  effects 
of  chlorofluorocarbons.  FDA  pub- 
lished proposed  regvdatlons  in  t^ie  Fed- 
eral Register  of  May  13.  1977  i;  42  FR 
24535).  which  were  made  final  on 
March  17.  1978  (43  PR  11301)  c6ncem- 
Ing  the  use  of  these  agents  as  propel- 
lants. These  regulations  prohibit  the 
use  of  these  agents  as  propellants  In 
aerosolized  products  except  fof  speci- 
fied essential  uses.  j 

c.  Problems  with  the  safety  of\taJc  in 
aerosol  antiperspirants.  Talc  ^  Incor- 
porated Into  a  number  of  probellant 

-  aerosol  antipersplrant  formiilatlons 
because  of  Its  cosmetic  appeal.  It 
serves  as  a  dusting  powder  In  this  ca- 
pacity. The  Panel's  concern  abiut  the 
presence  of  talc  In  these  phxlucts 
stems  from  reports  that  certalin  talc 
constituents  will  produce  toxicological 
responses  when  Inhaled  over  e^^tended 
periods  (Refs.  39  and  40). 
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An  open  session  of  the  Panel  was 
held  on  July  9.  1975  to  discuss  this 
subject  (Ref.  41).  Presentations  were 
made  by  a  number  of  experts  on  talc 
chemistry  and  toxicology.  In  addition, 
the  Panel  received  a  submission  from 
the  Cosmetic,  Toiletry  and  Fragrance 
Association,  Inc.,  on  this  matter  (Ref. 
42). 

Talc  is  a  magnesium  silicate  which  Is 
sometimes  found  to  contain  two 
groups  of  asbestos  minerals:  the  ser- 
pentine and  amphibole  groups.  It  is 
these  asbestiform  minerals  which  are 
associated  with  the  toxic  effects  of 
talc  (Refs.  39  and  40).  The  analytical 
procedures  now  used  to  detect  asbesti- 
form fibers  in  talc  are  sensitive  to  0.5 
percent  (Ref.  42).  The  talc  used  in  an- 
tipersplrant products  is  devoid  of  any 
asbestiform  fibers  when  determined 
by  this  procedure. 

After  studying  the  scientific  litera- 
ture and  the  data  presented  at  the 
open  session,  the  Panel  concluded  that 
there  is  virtually  no  risk  from  asbestos 
in  aerosolized  talc  in  the  amounts 
found  Iri' antipersplrant  products  if  the 
material  Is  determined  to  be  free  of  as- 
bestiform fibers  by  the  Cosmetic,  Toi- 
letry and  Fragrance  Association,  Inc., 
procedure  (Ref.  42).  This  analytical 
procedure  should  be  used  until  more 
sensitive  techniques  are  available.  It  Is 
Important  that  further  work  be  under- 
taken to  set  limits  for  asbestiform 
fibers  and  to  reduce  the  limit  of  detec- 
tion to  as  low  as  possible  from  the  now 
accepted  0.5  percent. 

The  Panel  did  not  consider  '  the 
safety  of  talc  in  products  other  than 
antiperspirants.  | 
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H-  ErrECTivniBss  of  amtipihspirakts 

1.  GcTieral  disciissioJL  The  need  to 
assure  the  effectiveness  of  OTC  drugs 
has  been  underscored  by  recent  Con- 
gressional decisions  and  Is  a  major 
reason  for  the  present  OTC  review. 
The  average  person  expects  the  OTC 
drugs  he/she  buys  to  be  safe.  He/she 
purchases  them  for  the  drug  manufac- 
turers' promises  of  effectiveness  and 
usually  takes  their  safety  for  granted. 
The  manufacturers'  responsibility 
clearly  does  not  end  once  its  product  is 
safe:  its  product  also  should  do  what 
the  manufacturer  claims  it  will  do. 
This  dual  performance  of  OTC  drugs 
is  emphasized  in  the  PDA  charge  to 
the  Panel  that  the  benefit  to  risk  ratio 
of  antiperspirant  drug  products  be 
considered. 

Americans  spend  more  than  Vt  bil- 
lion dollars  annually  on  products 
claiming  to  reduce  axillary  odor  and 
perspiration.  These  include  a  wide  va- 
riety of  antiperspirants,  deodorants, 
and  deodorant  soaps.  It  is  probable 
that  relatively  few  consvmiers  give 
much  thought  to  how  these  products 
accomplish  their  purpose  or  what 
their  limitations  may  be.  It  appears 
that  many  people  are  unaware  of  the 
distinction  between  antiperspirants 
and  deodorants  and  often  use  antiper- 
spirants expecting  deodorant  action  or 
vice  versa  (Ref.  1). 

The  Panel  has  been  made  aware  of 
the  confusion  about  the  use  of  these 
products  and  their  limitations  (Ref.  2). 
It  feels  that  it  is  in  the  public  interest 
to  discuss  these  issues  fully  so  that  the 
individual's  decision  to  use  them  may 
be  an  informed  one. 

Axillary  odor  and  perspiration  are 
closely  interrelated  phenomena.  (See 
Part  II,  paragraph  E.  above— Axillary 
Odor.)  Because  of  the  confusion  about 
the  use  and  purpose  of  anitlperspir- 
ant-deodorant  products,  it  Is  helpful  to 
distinguish  between  the  purposes  they 
are  intended  to  serve. 

OTC  antiperspirants  are  designed 
primarily  to  reduce  underarm  (axil- 
lary) wetness.  They  are  classified  le- 
gally as  drugs  because  their  mode  of 
action  affects  a  body  function,  namely, 
eccrine  sweating.  Deodorants  are  de- 
signed to  reduce  axillary  odor.  Since 
this  is  considered  a  nontherapeutlc 
purpose  and  a  function  of  the  body  is 
not  considered  to  be  altered,  they  are 
classified  as  cosmetics.  Many  OTC  an- 
tiperspirant drug  products  claim  to 
perform  both  functions  and  indeed 
may  do  so.  Some  deodorant  cosmetics 
may  also  reduce  wetness,  but  may  not 
carry  a  label  claini  to  this  effect. 

The  corisumer  who  desires  to  know 
whether  a  given  product  acts  as  an  an- 
tiperspirant, as  a  deodorant,  or  as  both 
is  not  helped  by  these  legal  classifica- 
tions or  by  current  labeling  practices. 
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He/she  really  should  know  what  spe- 
cific active  ingredients  are  present  and 
be  knowledgeable  about  their  probable 
effects. 

2.  Deodorant  cffectitjeness  ofantiper- 
sjyirants.  Laboratory  studies  indicate 
that  both  eccrine  and  apocrine  sweat 
are  sterile  and  odorless  at  the  time  of 
secretions  (Ref.  2).  The  odor  is  pro- 
duced later  through  the  action  of  bac- 
teria on  primarily  the  apocrine  sweat, 
which  Is  rich  in  organic  material  and  is 
an  ideal  substrate  for  bacterial 
growth.  The  far  more  abundant  ec- 
crine sweat,  the  source  of  axillary  wet- 
ness. Is  a  hifffhly  dilute  water  solution 
and  has  been  shown  to  be  much  less 
important  as  a  source  of  axillary  odor 
(Ref.  3).  However,  the  moisture  from 
eccrine  glands  probably  promotes  odor 
production  Indirectly  in  two  important 
ways.  The  small  amount  of  sticky,  oily 
material  from  the  axillary  apocrine 
glands  is  dispersed  over  a  wider  sur- 
face. Secondly,  the  moisture  in  the 
warm  axillary  vault  completes  an  ideal 
environment  for  the  rapid  growth  and 
proliferation  of  the  resident  bacteria 
feeding  on  this  organic  material.  Axil- 
lary hair  also  has  been  found  to  pro- 
mote the  development  of  odor  (Ref.  3). 
It  is  thought  that  axillary  hair  acts  as 
a  collecting  site  for  apocrine  sweat  and 
increases  the  surface  area  available  for 
bacterial  proliferation. 

These  findings  several  obvious  ways 
to  reduce  or  control  axillary  odor:  (a) 
Reduce  apocrine  sweating  in  the  axil- 
lae: (b)  remove  the  secretions  from 
both  types  of  sweat  gland  as  quickly  as 
practicable;  (c)  Impede  bacterial 
growth. 

Of  these,  there  can  be  little  doubt 
that  Adequate  personal  hygiene  in- 
cluding regular,  effective  bathing  is 
the  primary  means  of  controlling  both, 
bacterial  growth  on  skin  and  body 
odor.  The  effect  of  shaving  the  axillae 
Is  also  quite  helpful..  In  women  who 
shave  regularly  there  is  a  markedly  re- 
duced axillary  odor  (Ref.  3).  Unlike  ec- 
crine glands,  the  apocrine  glands  are 
indifferent  to  ordinary  thermal  stim- 
uli, but  respond  to  emotional  stress 
such  as  fear,  anger,  and  strong  pain 
and  also  to  mechanical  stimulation 
such  as  a  mild  stroking  of  the  slcln.  Al- 
though the  quantity  of  apocrine  sweat 
produced  is  very  small,  there  is  no 
known  OTC  product  that  can  elimi- 
nate it  or  indeed  that  has  any  apocrine 
antiperspirant  effect. 

Antiperspirant  which  are  designed 
for  the  reduction  of  eccrine  sweating 
might  conceivably  be  capable  of  reduc- 
ing (xlor  by  drying  the  axilla  and  cre- 
ating arid  and  less  favorable  condi- 
tions for  bacterial  growth.  However, 
commercially  available  OTC  antiper- 
spirants do  not  provide  substantially 
more  than  a  20  to  40  percent  reduction 
in  axillary  wetness.  It  is  very  doubtful 
that  this  limited  reduction  in  wetness 
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could  in  most  individuals  result  in  ap- 
preciable odor  inhibition.  However, 
some  of  the  active  Ingredients  In  cur- 
rent OTC  antiperspirants  (in  particu- 
lar aluminum  chlorhydrates  and  alu- 
minum chloride)  possess  a  degree  of 
anltbacterlal  activity  and  may  work  as 
deodorants  (Ref.  4).  (See  part  II,  para- 
graph E.4.  above — Mechanisms  of  the 
deodorant  effects  of  antiperspirants.) 

The  application  of  a  deodorant  is 
not  substitute  for  cleansing,  smd  de- 
odorant use  should  follow  adequate 
bathing.  Some  deodorants  do  not  con- 
tain Ingredients  which  affect  bacterial 
growth.  They  depend  entirely  on  odor 
substitution:  that  Is.  their  perfume 
temporarily  masks  a  disagreeable  odor 
with  a  more  pleasant  one.  Other  de- 
odorant products  contain  antimicro- 
bial chemicals  which  are  intended  to 
reduce  the  microbial  flora  of  the  skin 
surface  (e.g..  deodorant  soaps). 

Deodorancy  Is  considered  a  cosmetic 
claim  and  is  a  concern  of  the  Panel 
only  so  far  as  labeling  claims  of  deo- 
dorancy appear  on  antiperspirant 
products.  Since  these  types  of  data 
were  not  requested  in  the  call  for  daC^ 
full  submissions  to  substantiate  de- 
odorant claims  were  not  made. 

From  the  data  submitted  on  deodor- 
ancy, the  Panel  is  satisfied  that  the 
submitted  compounds  of  aluminum 
and  zirconium  that  are  effective  as  an- 
tiperspirants also  appear  to  be  effec- 
tive as  deodorants.  This  conclusion  is 
based  on  data  submitted  by  Industry 
on  "sniff  tests"  carried  out  with  a  rep- 
resentative range  of  products  tested  In 
the  axilla  (Refs.  5  through  17).  Since 
the  deodorancy  Is  largely  dependent 
on  suppression  of  bacterial  growth, 
washing  the  axilla  to  remove  apocrine 
and  eccrine  secretion  and  desquamat- 
ed epithelial  debris  Is  essential  to 
achieving  optimal  deodorancy  effec- 
tiveness. The  Panel  chooses  not  to  be 
concerned  with  comparative  deodor- 
ancy claims. 

If  new  antiperspirant  products  or  In- 
gredients are  reviewed  for  deodorancy, 
data  on  suppression  of  bacteria  in  the 
axilla  should  be  a  part  of  the  data  con- 
sidered and  should  be  correlated  with 
assessments  of  odor  reduction. 

3.  Antiperspirant  effectiveness  of  an- 
tiperspirants. Eccrine  sweating  is  a 
perfectly  normal  and  often  an  essen- 
tial part  of  the  body's  thermoregula- 
tory system.  Eccrine  sweat  glands  are 
.distributed  in  great  numbers  over  the 
'Entire  body  surface  (over  3  million  on 
the  average  adult).  Normally,  these 
glands  become  active  under  conditions 
of  thermal  stress,  Le.,  (a)  when  the  en- 
vironmental temperature  becomes 
high,  (b)  when  internal  heat  is  pro- 
duced which  must  be  eliminated  (as  in 
muscular  exercise),  and  (c)  when  other 
mechanisms  of  heat  loss  such  as  air 
convection  or  thermal  radiation  are 
prevented.  The  cooling  of  the  skin  by 


the  evaporation  of  this  moistuife  (and 
thereby  cooling  the  circulating  blood 
in  the  skin's  blood  vessels)  is  often  the 
only  effective  way  of  maintaihlng  a 
pfToper  constant  body  temperature. 

The  axillary  sweat  glands  a^d  also 
those  of  the  palms  and  soles  do  'not 
appear  to  be  essential  to  the  proper 
fvmctlonlng  of  this  thermoregulatory 
system.  The  palms  and  soles  ih  most 
individuals  react  only  weakly  or  not  at 
all  to  thermal  stimulation  (Rjefs.  18 
and  19).  and  the  sweat  from  t^e  axil- 
lae usually  cannot  readily  evaporate. 
Perceptible  underarm  wetness,  is  the 
result  of  two  processes — the  amount  of 
sweat  produced  and  the  rate  of  evapo- 
ration. 

In  certain  specific  regions  ;0f  the 
body  (palms,  soles.,  axUlae,  arid  fore- 
head) eccrine  glands  respond  to  emo- 
tional or  sensory  stimulation  such  as 
the  pain  produced  by  touching  a  hot 
object,  and'  In  some  Individukls  the 
gustatory  stimulation  provided  by 
eating  spicy  food.  In  contrast  to  ther- 
mal sweating,  which  begins  ot^y  after 
a  latent  period,  emotional  or  sensory 
sweating  commences  in^ediaiely  and 
ceases  immediately  on  withdrawal  of 
the  stimulus.  ' 

Available  OTC  antiperspirf^its  are 
capable  of  reducing  underarm  wetness 
to  some  degree.  The  range  of  effective- 
ness (average  percent  sweat  reduction) 
of  OTC  antiperspirants  In  laboratory 
hotroom  tests  submitted  to  tljie  Panel 
is  given  below: 

Rakgb  or  AvntAGK  Percent  Sweat 
REDUcnoif  or  OTC  AhtiperspKhamts 
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No  OTC  antiperspirant  product  can 
eliminate  wetness  completely,  but  the 
partial  reduction  that  can  be, achieved 
has  been  shown  to  be  20  to  4|)  percent 
in  most  tests.  I 

The  mechanism  of  antipjjersplrant 
action  has  not  yet  been  estalilished.  It 
is  possible  that  different  active  Ingre- 
dients act  in  different  ways.  fSee  part 
n.  paragraph  F.  above— Pharmacology 
of  Antiperspirants.)  The  Pknel  has 
found  no  evideiice  that  these!  products 
are  harmful  to  the  sweat  glaAds.  Com- 
pletely normal  axillary  eccrihe  sweat- 
ing Is  resumed  usually  withih  a  week 
after  antiperspirant  use  is  ^iscontin- 

In  summary,  the  eccrlile  sweat 
glands  of  the  axillae  (and  the  fore- 
head) are  vmique  in  that  they  can  be 
stimulated  both  by  thermal  knd  emo- 
tional stimuli.  Sweating  In  the  axillae 
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is  not  essential  to  the  thermoregula- 
tory fimction,  and  the  onset,  amount, 
and  duration  of  sweating  are  highly 
variable  factors  dependent  on  the  type 
of  stimulus,  its  intensity,  and  the  pat- 
tern of  individual  response.  Axillary 
eccrine  sweat  can  be  reduced  but  not 
eliminated  by  the  use  of  OTC  antiper- 
spirants. The  Panel  did  not  receive 
sufficient  data  to  support  a  claim  of 
activity  for  these  OTC  products  and 
ingredients  on  body  parts  other  than 
the  axillae.  Therefore,  effectiveness  in 
the  axillae  should  not  be  extrapolated 
to  signify  effectiveness  elsewhere  on 
the  body.  - 

The  effectiveness  (percent  reduction 
values)  of  most  aerosolized  OTC  anti- 
perspirant products  containing  an  alu- 
minum chlorhydrate.  the  most  widely 
used  active  ingredient,  falls  between 
20  and  33  percent.  Variability  in  Indi- 
vidual resp>onse.  test  protocols,  data 
evaluation,  test  subject  selection, 
method  of  administration,  and  dosage 
form  and  differences  In  formulation 
are  some  of  the  factors  which  contrib- 
ute to  this  broad  range  of  effective- 
ness. A  summary  of  pooled  percentage 
reduction  data  from  submissions  to 
the  Panel  is  given  in  the  table  above. 
These  include  a  variety  of  OTC  anti- 
perspirants containing  different  active 
ingredients.  These  data  attest  in  par- 
ticular to  the  very  large  role  that  vari- 
ations in  individual  response  play  in  . 
antiperspirant  effectiveness.  One  gen- 
erab  conclusion  which  appears  valid  is 
that  aerosolized  versions  of  antiper- 
spirants are  generally  not  as  effective 
as  the  other  dosage  forms.  It  is  impor- 
tant to  recognize  that  these  numbers  > 
are  averages  from  tests  and  that  indi- 
vidual responses  are  far  more  variable. 
■  The  effectiveness  range  for  aeroso- 
lized alimiinum  chlorhydrates  can  be 
restated  by  saying  that  an  individual 
test  subject  using  such  an  antiperspir- 
ant product  may  be  expected  to  sweat 
with  67  to  80  percent  efficiency  rather 
than  his  normal  100  percent.  Drawing  *• 
upon  the  analogy  of  a  "leaky  rain- 
coat," critics  of  currently  available  an- 
tiperspirants challenge  the  effective- 
ness of  a  formula  that  permits  up  to 
80  percent  of  the  perspiration  to  go 
unchecked. 

The  CTPA  has  argued  against  this 
view  in  its  submission  to  the  Panel 
(Ref.  20).  This  group  states  that  the 
purpose  of  an  antiperspirant  is  to 
reduce  sweating  below  a  critical  level 
where  "•  •  •  frank  wetness  perceivable 
to  the  consumer  begins  to  develop" 
and  not  necessarily  totally  to  Inhibit 
sweating.  They  contend  that  an  anti- 
perspirant effective  even  at  the  20  per- 
cent level  may  well  achieve  this  result 
and  thereby  prove  beneficial  to  the 
consiuner. 

The  Panel  agrees  in  principle  that, 
total  inhibition  of  axillary  sweating  is 
probably  neither  necessary  nor  desir- 
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able  for  an  effective  antiperspirant. 
The  perceptiojx  of  a  beneficial  effect 
by  an  individual  using  an  antiperspir- 
ant under  normal  everyday  conditions 
is  the  desirable  goal. 

Antiperspirant  manufacturers  have 
universally  adopted  objective  gravime- 
tric tests  for  antiperspirant  effective- 
ness evaluations.  These  tests  show 
that  currently  marketed  antiperspir- 
ants are  generally  limited  in  the  phar- 
macologic ability  to  reduce  axillary 
sweating. 

4.  EffectiveTiess  testing  of  antiper- 
spirants—&.  General  discussions.  Sev- 
eral different  approaches  have  been 
used  to  estimate  the  extent  of  perspi- 
ration on  human  skin.  The  simplest  of 
these  have  been  visual,  such  as 
Minor's  or  Wada's  method  and  its 
modifications  (Refs.  21  through  24). 
All  these  techniques  enhance  the  visi- 
bility of  sweat  droplets  on  the  skin  by 
their  colorimetrlc  reaction  with  var- 
ious dyes.  In  general,  the  visual  meth- 
ods are  only  semiquantitative,  but  are 
simple  and  suitable  for  screening  pur- 
poses or  for  studies  aimed  at  determin- 
ing individual  sweat  pore  patterns.  An- 
other type  of  method  permits  accurate 
measurements  of  sweat  output  from 
small  and  precisely  defined  areas  of 
skirt  (Refs.  25,  26,  and  27).  These 
methods  usually  Involve  a  cup  glued  to 
the  skin  through  which  dry  air  or  gas 
is  pjassed.  carrying  any  moisture  to  a 
suitable  sensing  device.  The  methods 
are  quantitative  and  often  permit  mea- 
surement truly  reflective  of  the  pul- 
stile  nature  of  moderate  sweating.  But 
sinde  these  methods  require  complex 
equipment  and  considerable  technical 
mottitoring.  they  are  not  readily 
adaptable  to  a  large  number  of  sub- 
ject^ (Ref.  28).  Other  techniques  using 
tinjj  mlcroplpettes  permit  the  entire 
swep.t  production  from  individual 
glaods  to  be  measured  and  analyzed 
(Refs.  29,  30,  and  31).  These  measure- 
merjts  have  provided  the  evidence  for 
the  presence  of  reabsorption  phenom- 
ena^ in  the  sweat  gland  (Ref.  31)  and 
are^used  routinely  as  diagnostic  aids 
for  the  detection  of  fibrocystic  disease. 

b.  Gravimetric  test  The  method 
used  by  most  testing  laboratories  is 
based  on  gravimetric-t^eigiit)  determi- 
nations of  a  constant  fraction  of  the 
total  sweat  production  from  the  axilla 
over  a  moderately  long  time  interval 
(Re^.  32,  83,  and  34).  The  test  antiper- 
spi^^t  is  used  in  one  axilla  of  each 
subject,  and  the  other  is  left  as  a  con- 
trol. Absorbent  pads  of  known  "Weight 
are  placed  in  each  axilla  and  kept  in 
position  during  the  test  period.  After 
this  period  the  pads  are  removed, 
reweighted,  and  the  reduction  In  sweat 
output  of  the  treated  axilla  computed. 
This  general  procedure,  with  a  few 
variants,  is  universally  used  by  indus- 
try! to  test  the  effectiveness  of  market- 
ed If  antiperspirants.    The    method    is 
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adaptable  to  large  numbers  of  human 
subjects,  is  fairly  rapid,  and  requires  a 
minimum  of  special  equipment.  It  is 
claimed  that  this  method  adequately 
represents  the  real-life  situation,  pro- 
duces a  minimum  of  Interference  with 
the  normal  physiological  response  of 
the  subjects,  and  produces  quantita- 
tive results  suitable  for  conversion  into 
a  meaningful  percent  sweat  reduction 
figure  (Refs.  26  and  33). 

(1)    "Hotroom"  vs.    ambient   condi- 
tions. One  of  the  major  variants  in  the 
way  this  test  has  commonly  been  con- 
ducted is  the  nature,  duration,  and  In- 
tensity of  the  sweat-provoking  stimu- 
lus given.  In  the  more  widely  used  ho- 
troom   procedure,    test   subjects    are 
placed     In     controlled     temperature 
rooms  maintained  at  100  ±2*  P  and  at 
approximately  35  percent  relative  hu- 
midity (Refs.  28.  35.  and  36).  The  use 
of     controlled     hotroom     conditions 
rather    than    ambient    conditions    is 
predicated  on  the  belief  that  a  con- 
trolled environment  with  the  test  sub- 
jects under  constant  supervision  offers 
the  best  opportunity  for  accurate  and 
reproducible     estimates     of     percent 
sweat  reduction.  Since  thermal  stimu- 
lation of  sweating   requires   a   latent 
period  before  a  constant  sweat  rate  is 
established,  the  usual  procedure  is  to 
allow  a  40-minute  warmup  period  after 
hotroom  entry  before  beginning  the 
actual    sweat    collection.    Sweat    rate 
data    obtained    during    one    or    two 
successive  20-minute  collection  periods 
are  usually  used  for  evaluation.  It  is 
claimed  that  testing  after  the  warmup 
period  eliminates  extreme  variations 
in   Individual   sweating   patterns   and 
provides  more  reproducible  data  for  a 
more  precise  evaluation  of  antipersplr- 
ant   activity   (Ref.   28).   The   warmup 
period  also  provides  time  for  an  Indi- 
vidual's emotional  adjustment  to  the 
conditions  of  testing.  Because  of  this 
and   because   the   test   subjects   used 
have  often  been  through  the  proce- 
dure previously,  it  Is  likely  that  the 
sweat  stimulus  Is  largely,  if  not  entire- 
ly, thermal.  The  Panel  cannot  find 
any  evidence  to  support  the  hypoth- 
esis that  100*  F  hotroom  conditions 
provoke    nonthermal    sweating    (Ref. 
36).  although  it  is  clear  that  the  ther- 
mal   stimulus    provided    by    hotroom 
conditions  Is  more  Intense  than  that 
likely  to  be  experienced  by  most  Indi- 
viduals In  normal  activity. 

The  normal  activity  or  ambient 
method  does  not  utilize  controlled 
temperature  conditions  or  constant  su- 
pervision of  the  subjects.  Test  subjects 
are  fitted  with  absorbent  pads  de- 
signed to  retain  absorbed  moisture  for 
a  peHod  of  several  hours.  They  are 
then  free  to  pursue  normal  activities 
during  *he  test  period,  usually  3  to  5 
hours  (Ref.  36).  At  the  end  of  this 
period    the    pads    are    removed    and 
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weighed  again  and  the  determination 
of  effectiveness  made  in  the  standard 
way.  The  results  are  claimed  to  give 
reproducible  percent  reductions,  com- 
parable to  the  hotroom  methods,  and 
In  some  cases  at  least,  capable  of 
better  discrimination  between  similar 
antipersplrant  formulations  (Ref.  36). 
In  this  procedure  the  sweat  stimuli  are 
likely  to  be  of  lower  Intensity  overall 
and  could  be  of  both  emotional  and 
thermal  origin.  These  conditions  are 
closer  to  those  expected  In  the  normal 
use  of  antlpersplrants  than  are  ho- 
troom conditions,  and  this  Is  the  prin- 
cipal advantage  claimed  for  the 
method. 

(2)  Data  evaluation  methods.  Differ- 
ent computational  procedures  are  used 
to  convert  antipersplrant  data  to  a 
percent  reduction  figure  and  these 
methods  can  give  different  estimates 
of  antipersplrant  effectiveness  from 
the  same  set  of  daU  (Ref.  37).  These 
different  procedures  appear  to  arise 
largely  from  two  areas  of  disagree- 
ment: The  nature  of  the  statistical  dls- 
trlbutlbn  of  the  responses  of  subjects 
to  antlpersplrants,  and  the  proper 
method  of  controlling  the  "handed- 
ness" or  asymmetry  of  the  antipersplr- 
ant response. 

There  Is  evidence  that  axillary 
sweating  Is  asymmetric  (Refs.  28.  32. 
and  38)  and  correlated  with  locomotor 
dominance.  Crossed  locomotor  and  su- 
domotor  innervation  has  been  found 
in  the  forearm  (Ref.  39)  and  asynunet- 
ric  sweating  on  other  body  areas  has 
also  been  reported  (Ref.  40).  Similar 
hemihidrotic  effects  due  to  posture  or 
applied  pressure  were  noted  by  Kuno 
(Ref.  18)  and  are  factors  that  have  to 
be  considered  In  designing  and  con- 
ducting a  test  protocal  (Ref.  38). 

Majors  and  Wild  (Ref.  35)  and 
others  attempt  to  control  for  the 
asymmetry  In  axillary  sweating  by  ad- 
justing the  test  data  with  the  use  of 
predetermined  ratios.  In  effect,  the 
test  and  pretest  ratios  of  the  amount 
of  sweat  from  opposite  axUlae  are 
compared  Instead  of  the  absolute  mil- 
ligram amounts.  Their  basic  formula 
for  the  calculation  of  percent  sweat  re- 
duction is: 


Farcaat  awaac  raductlon  •  1 


C  T««t  ' 

T        X  100 
C  Pretest 


where  T  is  the  milligrams  of  sweat  col- 
lected from  the  test  axilla  (treated  or 
to  be  treated)  and  C  Is  that  collected 
from  the  control  or  untreated  axilla. 
This  calculation  assumes  that  the 
radio  of  sweat  output  from  opposite 


axillae  is  constant  and  independent  of 
sweat  rate  or  the  time  of  collection. 
Majors  and  Wild  also  report  that  the 
response  of  test  subjects  to  antlper- 
splrants follows  an  essentially  normal 
distribution,  thus  Justifying  the  use  of 
arithmetic  means  of  estimating  the 
most  probable  value  of  the  parent  dis- 
tribution. 

Wooding  and  FInklesteIn  (Ref.  37) 
contend  that  the  responses  of  test  sub- 
jects to  antlpersplrants  are  positively 
skewed  and  therefore  require  log- 
transformation  before  parametric  sta- 
tistical techniques  can  be  applied.  This 
procedure  results  In  using  geometric 
rather  than  arithmetic  means  and  usu- 
ally Increases  the  apparent  percent 
sweat  reduction  values.  These  authors 
also  contend  that  the  use  of  pretest 
ratios  is,  at  best,  unnecessary  and,  at 
worst,  can  introduce  a  serious  bias  into 
estimates  of  i}ercent  sweat  reduction. 
They  suggest  that  such  ratios  are  not 
found  to  be  strictly  constant  and  that 
asymmetry  effects  are  best  controlled 
by  the  use  of  a  suitable  experimental 
design  (Ref.  37). 

Comparison  of  results  of  analysis  of 
antipersplrant  data  using  these  two 
approaches  show  differences  of  from  1 
to  6  percent  In  estimates  of  percent 
sweat  reduction  (Ref.  37). 

c.  Minimum  requirements  for  anti- 
persjrirant  effectiveness.  The  defini- 
tion of  drug  effectiveness  provided  by 
PDA  regulations  states  In  part  that 

OTC  drugs will  provide  clinically 

significant  relief  of  the  type  claimed" 
(21  CPR  330.10(a)(4)(il)).  Purther- 
raore.  to  eBt«rt)liflh  effectiveness  within 
a  reasonable  expectation,  acceptable 
evidence  which  can  withstand  scientif- 
ic scrutiny  must  be  provided.  The 
Panel  Is  specifically  instructed  by  its 
charge  and  by  PDA  regulations  to  ex- 
clude from  consideration  random  ex- 
perience and  reports  lacking  the  de- 
tails which  permit  scientific  evalua- 
tion. 

The  commonly  used  gravimetric 
tests  of  antipersplrant  effectiveness 
reveal  a  wide  range  and  a  relatively 
low  order  of  absolute  effectiveness. 
Can  tests  of  this  kind  provide  a  basis 
of  evidence  to  establish  a  reasonable 
expectation  ior  cllnicaUy  significant 
relief  of  the  type  claimed?  The  Panel 
believes  that  they  can  if  they  are 
properly  conducted  and  if  appropriate 
standards  governing  the  significance 
of  the  test  data  are  established. 

Gravimetric  tests  of  antipersplrant 
effectiveness  are  not  evaluations  of 
clinical  effectiveness.  These  tests 
simply  measure  the  amount  of  sweat 
reduction  under  controlled  conditions. 
In  such  a  test,  a  product  could  achieve 
a  statistically  significant  reduction  in 
perspiration  of  only   a  few   percent. 
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Such  a  low  level  of  gravimetrl^y  de- 
tected antipersplrant  effect,  j  though 
real,  could  be  of  trivial  sigriificance 
and  would  not  ordinarily  be  pjsrceived 
by  the  average  user.  To  base  a|  test  for 
antipersplrant  effectiveness  lentirely 
on  the  mere  detection  of  a  pharmaco- 
logical effect  of  possibly  trivial  signifi- 
cance could  not  be  said  to  provide  the 
iiser  with  a  reasonable  expectation  of 
"•  •  •  clinically  significant  relief  of  the 
type  claimed." 

The  basic  drug  claim  made  for  antl- 
persplrants is  a  reduction  In  ujoderarm 
wetness.  The  Panel  maintains  that 
this  claim  contains  the  implied  repre- 
sentation that  the  reduction'  in  wet- 
ness is  not  trivial  and  will  be  f)ercepti- 
ble  to  the  user.  That  a  perceptible  an- 
tipersplrant benefit  will  accrue  to  the 
user  of  these  products  Is  often  made 
explicit  on  the  label  in  the  form  of 
statements  of  cosmetic  puffery  and  in 
the  advertising  media.  On  this  basis 
the  Panel  has  determined  that  anti- 
persplrant products.  In  order  to  be 
considered  effective,  attain  or  lexceed  a 
'  specific  r"intmiim  level  of  effectiveness 
in  gravimetric  tests  and  that  this  level 
be  such  as  to  provide  a  reasoiuible  ex- 
pectation that  an  antlperspirajnt  effect 
will  be  perceptible  to  the  usfer  under 
ordinary  conditions  of  use.       I 

In  an  effort  to  establish  this  mini- 
mum level  of  gravimetric  «fective- 
ness,  the  Panel  requested  Information 
from  a  major  Independent  test  labora- 
tory with  22  years'  experience  in  the 
evaluation  of  OTC  antipersplrant  ef- 
fecUveness  (Ref.  41).  The  results  on 
the  correlation  between  hotrbom  gra- 
vimetric tests  and  user  perception 
tests  of  antipersplrant  effectiveness 
were  presented  at  the  Antipersplrant 
Panel  meeting  of  August  1975. 

The  results  indicated  that  the  ho- 
troom effectiveness  of  an  antipersplr- 
ant required  for  a  perceptible  subjec- 
tive effect  is  approximately  ajsweat  re- 
duction equal  to  20  percent.  JDr  stated 
In  another  way:  A  hotroom  sweat  re- 
duction of  at  least  20  percent  Is  re- 
quired before  an  individual,!  who  no- 
tices his  own  underarm  perspiration,  is 
able  to  locate  correctly  at  least  half 
the  time,  the  underarm  treated  with 
antipersplrant.  The  data  alsd  suggest- 
ed that  Individuals  who  exhilpit  higher 
measured  effectiveness  in  hotroom 
tests  experience  a  greater  subjective 
antipersplrant  effect.  i 

The  Panel  considers  that  t^ese  data 
validate  the  use  of  a  properly  conduct- 
ed hotroom  test  for  antipersplrant  ef- 
fectiveness and  that  a  20  percent  re- 
duction in  sweating  achieved  under 
hotroom  conditions  Is  sufficient  to  jus- 
tify the  use  of  the  label  cla(im  "anti- 
persplrant" as  long  as  It  Is  accompa- 
nied by  a  statement  explaining  the 
level  of  effectiveness  that  ciin  be  ex- 
pected. (See  Part  III.  paragraph  B.l 
below— Category  I  Labeling.) 
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Since  a  product  with  a  sweat  reduc- 
tion of  20  percent  promises  only  a 
barely  perce|>tible  antipersplrant 
effect,  antlpersplrants  that  achieve 
less  than  20  percent  effectiveness  In 
hotroom  tests  are  probably  worthless : 
In  terms  of  consvimer  benefit.  There- 
f(M;  e.  the  Panel  has  proposed  a  statisti- 
cal criterion  that  provides  a  reason- 
able assurance  that  only  antipersplr- 
ant products  that  are  likely  to  give  a 
20  percent  sweat  reduction  in  at  least 
half  of  the  subjects  will  be  marketed. 
The  Panel  recognizes  that  the  statisti- 
cal criterion  is  more  stringent  than 
those  conventionally  used,  but  it  be-' 
lleves  this  Is  necessary  to  Insure  that 
truly  ineffective  products,  with  no  per- 
ceptible user  benefit,  are  not  market- 
ed. 

The  Panel  believes  that  both  the 
ambient  method  and  the  hotroom 
method  are  generally  acceptable  andr 
can  provide  the  necessary  objective 
test  data.  The  minimum  standard  of; 
antipersplrant  effectiveness  developed 
above  in  connection  with  hotroom; 
data  applies  equally  well  to  gravime- 
tric data  using  the  ambient  method. 

d.  Factors  affecting  antiperspirant 
effectiveness  evaluation.  In  its  review 
of  the  scientific  literature  and  indus- 
trial submissions,  the  Panel  has 
become  aware  of  the  many  factors 
which  can  alter  the  effectiveness  of 
OTC  antlpersplrants.  Additional  con'j 
slderatlons  determine  the  accuracy: 
dependability,  and  predictive  value  ol 
tests  used  to  assay  antipersplrant  eV 
f ectiveness.  The  following  factors  wer6 
specifically  considered  by  the  Panel  i4 
Its'  determination  of  the  methods  and 
data  evaluation  to  be  followed  in  th^ 
proposed  effectiveness  test: 

(1)  Currently  marketed  OTC  antU 
persplrsmts  appear  incapable  of  totall3f 
inhibiting  axillary  sweating  excepU 
possibly,  in  rare.  Isolated  cases.  Any 
benefit  to  the  average  user  therefor* 
must  be  measured  in  terms  of  reducf 
tion  in  sweating  rather  than  in  terms 
of  total  sweat  inhibition.  ! 

(2)  On  the  basis  of  the  best  evidence 
currently  available,  antiperspirant* 
which  in  hotroom  tests  give  percent 
sweat  reductions  of  approximately  20 
percent  or  less  exert  no  perceptible  anh 
tiperspirant  effect  on  the  average  usejr 
(Ref.  41).  i 

(3)  Minor  variations  in  formulation 
can  critically  affect  a  product's  anti- 
persplrant activity  (Ref.  35).  The  fact 
that  a  known  active  ingredient  is  pres- 
ent in  proper  concentration  cannof, 
per  se,  be  taken  as  a  guarantee  of  el- 
fectlveness  of  the  finished  product 
Higher  concentrations  of  known  active 
ingredients  in  poorly  formulated  prod- 
ucts are  often  less  effective  than  lower 
concentrations  of  active  ingredients  ip 
well  formulated  products.  •' 

(4)  Individuals  are  extremely  varidd 
in  their  response  to  antiperspirant  mi- 
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terlals.  Some  Individuals  do  not  re- 
spond at  all  to  certain  active  antiper- 
spirant formulations,  but  do  respond 
to  others.  Even  proi>erspirant  (in- 
crease in  sweating)  effects  are  ob- 
served when  antlpersplrants  are  used 
In  some  individuals  (Refs.  35,  41,  and 
42).  There  are  sizable  variations  in  de- 
terminations in  average  percent  sweat 
reduction  values  with  small  numbers 
of  test  subjects.  To  some  extent  this 
can  be  dvercome  by  using  larger  num- 
bers of  test  subjects.  30  or  more  (Refs. 
35  and  41). 

(5)  "AJdllary  sweating  Is  affected  by 
unilateral  pressure  applied  to  the  body 
(Ref.  38).  Leaning  against  a  chair, 
crossing  the  legs,  or  using  a  bulky  col- 
lection device  in  one  axilla  can  all  pro- 
duce unilateral  effects  on  axillary 
sweatinft.  This  effect  can  be  controlled 
by  proper  management  of  the  subjects 
and  design  of  the  test. 

(6)  Axillary  sweating  during  an  indi- 
vidiial's'hormal  activity  is  Intermittent 
and  Is  lesponsive  to  emotional  stress, 
as  well  tis  thermal  stimuli.  Emotional 
responst?s  are  potentiated  in  a  warm 
environment,  and  a  greater  amoiuit  of 
sweat  is  secreted  (Ref.  38). 

(T>*^tto  clear  correlation  between 
sweatinft  rate  and  the  effectiveness  of 
antipentJirant  materials  has  been  es- 
tablishctl  (Ref.  35).  But  it  remains  pos- 
sible th^t  effectiveness  is  modified  by 
sweat  rate  (Ref.  38).  Emotional  stimuli 
are  known  to  generate  more  rapid 
sweating  than  thermal  stimuli  (Ref. 

43).  ■ 

(8)  Cbnventlonal  gravimetric  effec- 
tiveness tests  do  not  control  for  race, 
sex.  cohditioning,  acclimatization  or 
season.  All  these  factors  are  known  to 
affect  the  responsiveness  of  eccrlne 
glands  (Ref!  44).  Only  the  influence  of 
sex  difference  seems  to  have  been  de- 
termined, and  even  though  men  are 
known  to  sweat  more  than  women  in 
response  to  a  standard  stimulus,  no 
signiflcint  .differences  in  their  re- 
sponse to  antlpersplrants  were  report- 
ed (Re£  34). 

(9)  ,\xillary  sweating  does  not 
appear ,to  be  as  readily  Inhibited  by  at 
l^ast  s<»me  topical  antiperspirant  ma- 
terials as  sweating  on  other  body  sites 
(Ref.  i).  Test  results  that  are  to  be 
used  in  substantiation  of  the  effective- 
ne^  O;^  axillary  antlpersplrants  must 
origins' te  from  procedures  using  axil- 
lary te  t  sites. 

(10)  lj:urrently  marketed  antlpersplr- 
ants aie  normally  nqi  effective  imme- 
diatelj^  after  application  to  the  skin. 
Some  » ippear  to  become  effective  after 
a  few  'iiours  (Ref.  38);  others  require 
more  fime  and  repeated  applications 
to  achieve  maximum  effectiveness 
(Refs.  84  and  35). 

(11)  .The  mechanism  of  action  of 
topical  antlpersplrants  is  not  known. 
It  cannot  be  assumed  that  the  mecha- 
nisms of  action  of  different  active  in- 
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gredients  are  Identical.  Data  on  the 
effect  of  sex  difference,  sweat  rate, 
and  other  factors  that  have  been  ob- 
tained with  unidentified  antlperspir- 
ant  materials  or  specific  active  ingredi- 
ents cannot  be  generalized  to  apply  to 
all  antiperspirant  materials. 

(12)  Differences  between  the  two 
principal  statistical  methods  for  evalu- 
ating effectiveness  do  not  appear  to 
lead  to  serious  differences  in  percent 
sweat  reduction  values  (Refs.  28  and 
35).  The  Panel  is  more  concerned  with 
the  undisputed  low  overall  level  of 
measured  effectiveness  revealed  by 
current  tests  and  the  predictive  value 
of  such  tests  for  the  populatlon-aP 
large. 

e.  Panel  statements  concerning  effec- 
tiveness testing.  During  its  inquiries 
into  the  effectiveness  of  antiperspir- 
ant products,  the  Panel  discussed  two 
things  that  subsequently  resulted  in  a 
pronounced  difference  of  opinion 
among  the  Panel  members: 

(1)  Although  formulated  with  the 
same  active  Ingredients,  different  anti- 
perspirant products,  especially  those 
prepared  for  aerosol  application,  may 
vary  widely  In  the  percentage  reduc- 
tion In  perspiration  they  produce  (Ref. 
35  and  41). 

(2)  Marketed  antiperspirant  prod- 
ucts have  been  shown  under  test  con- 
ditions to  produce  a  reduction  In  per- 
spiration that  varies  roughly  from  20 
percent  to  nearly  50  percent.  At  the 
same  time,  the  Panel  ascertained  that 
the  lower  figure  of  20  percent  reduc- 
tion In  sweating  Is  the  lowest  level  at 
which  most  users  would  be  subjective- 
ly aware  that  there  was  any  antiper- 
spirant effect  at  all  from  the  product 
they  were  using.  (Remember,  however, 
that  users  apparently  buy  these  prod- 
ucts for  both  antiperspirant  and  de- 
odorant effects,  and  there  is  not  neces- 
sarily a  correlation  between  the  degree 
of  effectiveness  of  these  two  actions). 

Faced  with  this  Information,  the 
Panel  disagreed  on  what  It  should  rec- 
ommend to  Insure  that  marketed  OTC 
antiperspirant  products  are  effective. 

The  majority  of  the  Panel  (four 
voting  members)  felt  that  the  facts 
warranted  a  requirement  that  even 
though  an  antiperspirant  product  was 
formulated  with  Category  I  (safe  and 
effective)  ingredients  It  should.  In  ad- 
dition, be  required  to  be  tested  as  a 
product,  to  demonstrate  proof  of  ade- 
quate effectiveness. 

A  minority  of  the  Pah^Ctwo  voting 
members)  felt  that  even  thqugh  anti- 
perspirant products  might  vary  In  ef- 
fectiveness, and  might.  In  fact,  be  less 
effective  than  the  reconunended  mini- 
mum levels,  they  should  be  allowed  to 
remain  on  sale  provided  they  were 
made  with  Category  I  Ingredients. 

f.  Antiperspirant  effectiveness  quali- 
fication test— (I)  General  discussion. 
Because  minor  variations  In  formula- 
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tion  can  alter  the  actual  effectiveness 
of  the  product,  the  Panel  has  recom- 
mended that  the  effectiveness  test  be 
performed  on  the  final  product  formu- 
lation regardless  of  the  testa  that  may 
be  carried  out  on  the  active  Ingredient 
In  other  forms  or  vehicles.  The  Panel 
reconunends  that  a  standard  protocol 
be  adopted. 

It  is  a  fact  well  known  to  the  anti- 
perspirant Industry  and  testing  labora- 
tories that  exclplent  Ingredients  added 
In  the  formulation  of  an  antiperspir- 
ant product  may  seriously  Impede  or 
even  totally  destroy  the  effectiveness 
of  an  otherwise  active  antiperspirant 
Ingredient.  This  is  not  a  rare  clrcxmi- 
stance.  but  occurs  frequently  with  all 
forms  of  antiperspirant  products.  It 
occurs  when  special  substances  are 
added  to  aerosol  formulations  to  pre- 
vent clogging  of  the  spray  nozzle.  It 
occurs  when  emollients  are  added  to 
enhance  the  cosmetic  acceptability  of 
powders,  sticks,  and  roU-ons.  And  It 
occurs  with  aluminum  chloride  salt  In- 
gredients which  are  often  buffered  in 
formulations  to  reduce  Irritancy. 

The  effectiveness  testing  of  antlper- 
splrants  In  final  product  form  has 
been  the  means  by  which  manufactur- 
ers of  these  products  monitor,  assure, 
and  improve  the  effectiveness  of  their 
products.  Many  of  these  products  have 
been  marketed  In  several  versions 
which  differ  only  with  respect  to  the 
color  and  perfume  ingredients  which 
are  present  in  very  low  concentrations 
and  which  do  not  materially  alter  the 
physical  and  chemical  properties  of 
the  formula.  They  are  not  considered 
to  have  any  material  effect  on  antiper- 
spirant activity.  This  can  be  contrast- 
ed to  the  Interferences  which  have 
been  reported  to  arise  from  the  influ- 
ence of  other  vehicle  components. 
While  such  Interferences  are  occasion- 
ally traceable  to  the  presence  of  a  par- 
ticular exciplent,  they  are  generally 
not  understood  or  predictable. 

Product  testing  Is  the  only  way  gen- 
erally recognized  by  makers  of  antl- 
persplrants  to  assure  that  the  active 
Ingredients  remain  active  In  the  fliud 
product  form  available  to  the  consum- 
er. 

Therefore,  since  antiperspirant 
active  ingredients  can  and  often  do 
become  ineffective  when  formulated, 
and  since  the  mechanism  of  topically 
Induced  antlpersplrancy  Is  now  un- 
known, and  the  effect  of  formulation 
on  the  final  effectivensss  of  the  pur- 
ported active  Ingredients  cannot  be 
predicted,  the  Panel  reconunends  that 
the  final  formulation  of  OTC  antlper- 
splrants  be  tested  for  effectiveness  In 
the  manner  described  herein  and  that 
the  product  must  exceed  the  minimal 
standards  set  by  the  proposed  effec- 
tiveness test  or  an  acceptable  equiva- 
lent test. 


To  qualify  as  effective  In  finished 
product  form,  an  antiperspirant  must 
meet  or  exceed  the  criteria  established 
by  the  following  test  procedures  and 
definitions. 

This  quaHtlcatlon  requirement  ap- 
plies to  all  forJhulae  except  those  var- 
iants which  differ  from  a  qualified  for- 
mula only  with  respect  to  color  and/or 
perfume  Ingredients. 

A  gravimetric  test  measuring  the 
amount  of  axillary  perspiration  under 
either  controlled  hotroom  or  ambient 
conditions  will  be  used.  Multiple,  inde- 
pendent testing  Is  permitted  provided 
that  the  evaluation  of  effectiveness  Is 
based  on  preset  proper  statistical  anal- 
ysis for  a  combined  set  of  such  experi- 
ments. 

(2)  Protocol  The  test  subjects  will 
be  required  to  abstain  from  the  use  of 
all  antiperspirant  materials  for  at 
least  1  week  prior  to  pretreatment  or 
treatment  collections.  Antlpersplrants 
can  have  residual  activity:  a  week  or 
longer  has  been  deemed  sufficient  for 
a  washout  period.  The  test  subjects 
must  be  sufficiently  representative  in 
that  th^ilf ferences  between  the  high- 
est anV  lowest  rates  of  sweating 
amongst  the  test  subjects  must  exceed 
SOO  mllllgrams/20  minutes/axilla. 

When  a  large  number  of  subjects 
were  subjected  to  the  hotroom  condi- 
tions described  below,  differences  in 
perspiration  rate  In  excess  of  600  mllll- 
grams/20 mlnutes/axllla  were  found. 
Information  on  the  sweating  rate  will 
be  obtained  during  pretreatment  col- 
lections or  by  collections  taken  from 
the  control  axilla  during  treatment. 

There  are  two  generally  accepted 
proced\u-es  for  conducting  antiperspir- 
ant tests.  These  are  referred  to  as  the 
hotroom  and  ambient  condition  tests. 
In  the  hotroom  test  the  subjects  are 
placed  in  a  controlled  environment 
which  thermally  stresses  them  to  per- 
spire. It  has  been  found  that  tempera- 
tures around  100*  P  and  humidities  in 
excess  of  35  percent  will  elicit  suffi- 
cient axillary  sweat  from  the  subjects 
In  reasonable  lengths  of  time  so  that 
gravimetric  measurements  can  be 
made  of  the  axillary  perspiration  rate. 
The  perspiration  Is  usually  collected 
on  an  absorbent  material  for  a  period 
of  10  to  30  minutes  and  weighed  <  Ref. 
45).  Care  must  be  taken  to  Insure  that 
all  factors  which  are  known  to  influ- 
ence axillary  sweating  and  In  particu- 
lar those  known  to  have  a  imllateral 
effect  on  sweating  rate  are  properly 
controlled  (Refs.  20.  33.  38.  and  41). 
Aside  from  temperature  and  humidity, 
air  movement  and  mental  or  emotion- 
al stimulation  can  influence  sweating 
rate.  There  are  some  less  well  defined 
variables,  such  as  the  pKwltlon  of  the 
trunk  and  extremities,  which  will  pro- 
duce unilateral  effects  (Refs.  18  and 
38). 
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Ambient  tests  permit  an  assessment 
of  antiperspirant  activity  of  a  formula- 
tion under  normal  use  conditions.  In 
these  tests  the  subjects,  after  having 
the  materials  applied  to  the  l: axillae, 
are  allowed  to  go  about  thelrjj  normal 
dally  routines.  Absorbent  pads  are 
placed  in  their  axillae  to  collect^  perspi- 
ration. The  pads  'usually  colleitt  suffi- 
cient perspiration  for  a  gravimetric  de- 
termination In  3  to  5  hours  (Relf.  36). 

A  treatment  will  consist  of  the  appli- 
cation of  the  product  under  evaluation 
to  one  axilla  of  a  subject  and  the  con- 
trol formulation  to  the  othef  axUl-i. 
The  quantity  of  each  formula|;ion  ap- 
plied to  all  the  test  subjects  rijiust  re- 
flect the  amount  that  a  typica^  person 
would  apply  under  normal  use  condi- 
tions. Half  of  the  subjects  will' be  ran- 
domly assigned  to  receive  the  test 
product  under  the  left  (L)  axilla,  leav- 
ing the  other  group  of  subjects  to  be 
assigned  oppositely.  If  a  pretrftatment 
is  desired  to  establish  a  control  ratio 
of  the  left  to  right  axillary  sweating 
rate.  It  will  consist  of  the  application 
of  the  control  product  to  both  axillae. 
The  control  product  will  consist  of  a 
formulation  devoid  of  the  actlvfe  ingre- 
dient and  will  be  applied  in  tlip  same 
marmer  as  the  product  being  evaluat- 
ed. All  treatment  applications  I  jwUl  be 
made  once  daily.  ' 

It  is  Important  that  the  number  of 
treatments  preceding  the  collections 
of  axillary  perspiration  for  evaluation 
be  recorded.  At  least  one  daily  treat- 
ment should  be  carried  out  beftere  the 
test. 

(3)  Data  treatment  Sweat  reduction 
is  defined  for  each  subject  by  the  for- 
mula: 


Percent  sweat  reduction 


|X  100 


where  C  is  the  raw  milligram  ^  weight 
measure  of  moisture  from  the  pontrol 
axilla  and  T  is  the  corresponding 
quantity  for  the  test  axilla.  When  pre- 
treatment ratios  are  used  appropriate 
modifications  of  this  formula  are  ac- 
ceptable. !! 

A  statistical  analysis  of  the  wercent 
sweat  reduction  values  will  be  c<  (bduct- 
ed  by  a  binomial  test.  This  teit  will 
demonstrate  that  with  high  probabil- 
ity at  least  50  percent  of  the  itarget 
population  will  obtain  a  sweat  reduc- 
tion of  at  least  20  percent.  In  s^^atisti- 
cal  terminology: 

H<,=P00.5 

Ha=P(K).5(     =0.05,  one  sided). 

where  Ho  is  the  null  hypothesis,  P  is 
the  probability.  H^  Is  the  altertiative 
hypotheses  and  Is  the  predeter- 
mined arbitrary  level  of  signlflcahce. 

This  test  reduces  to  the  simple  pro- 
cedure of  counting  the  number  of  sub- 
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jects  with  a  sweat  reduction  equal  o^ 
greater  than  20  percent  and  compar- 
ing it  with  tabulated  values.  If  thl^ 
number  equals  or  exceeds  the  tabulat- 
ed value  for  a  given  sample  size,  the 
product  qualifies  for  effectiveness.  For 
example,  binomial  statistics  require^ 
the  following: 


Total  number  of 
test  subjtets 


Minimum  number  of  subjects 

required  to  have  at  least  a  20 

percent  sweat  reduction 


20 
2S 
SO 

100 


IS 

is 

30 


g.  Minority  opinion.  Two  members 
of  the  Panel  disagreed  with  the  major- 
ity of  the  Panel's  recommendation 
that  all  antiperspirant  formulated 
products,  as  well  as  ingredients,  be 
subjected  to  specified  testing  for  effec- 
tiveness. It  was  the  feeling  of  these 
two  members  that  product-by-product 
effectiveness  testing  would  not  be  nec- 
essary for  the  following  reasons:         j. 

(1)  Although  the  Panel  was  told  that 
variations  in  the  formulation  onLr4i- 
perspirant  products,  all  made  with 
comparable  concentrations  of  the 
same  agents  (mostly  aluminiun  chloir- 
hydrates).  would  produce  differii^g 
amounts  of  antiperspirant  effectlvie- 
ness,  the  fa^t  that  so  many  different 
formulations  of  aluminum  chlorhy- 
drates  seemed  adequately  effective 
suggested  that  Category  I  ingredients 
in  proper  amount  could  ordinarily  be 
put  into  an  effective  product  without 
any  special  compounding  art. 

(2)  Despite  the  charge  to  the  Panel 
to  determine  that  all  OTC  drug  prod- 
ucts be  safe  and  effective  for  their  la- 
beled indications,  we  feel  that  It  Is  per- 
missible, and  even  wise,  to  allow  the 
possibility  that  some  formulated  anti- 
perspirant products  will.  In  fact,  turn 
out  not  to  be  adequately  effective,  as 
defined.  Even  If  a  product  were  com- 
pounded In  such  a  way  as  to  make  It 
less  than  adequately  effective,  no  real 
harm  would  be  done.  The  user  should 
be  able  to  perceive  the  difference,  the 
ineffective  product  would  be  discard- 
ed, or  not  repiu-chased.  and  the  pur- 
chaser of  such  a  product  would  have 
suffered  only  a  modest  inconvenience 
and  the  loss  of  a  very  small  purchase 
price. 

(3)  Eliminating  the  need  for  prod- 
uct-by-product effectiveness  testing 
would  reduce  the  complexity  of  test- 
ing new  formulations.  The  resulting 
cost  savings  would  be  expected  to  be 
reflected  in  the  market  price  of  the 
products. 

(4)  Even  more  importantly,  the  re- 
quirement for  product-by-product  ef- 
fectiveness evaluation  would  substan- 
tially increase  the  regulatory  task  of 
FDA.  The  OTC  review  process  wias  de- 
signed as  an  Ingredient  rather  than  a 
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pr(>duct  review  In  order  to  allow  a  rela- 
tivlel3f  manageable  review  of  the  vast 
number  of  OTC  products.  While  the 
reiiew  process  as  implemented  is  flexi- 
ble enough  to  permit  product-by-prod- 
uct review  In  certain  compelling  sltua- 
iiotis.  if  utilized  throughout  the  review 
prt)cess  It  would  vastly  complicate  this 
loip^-needed  review  of  the  OTC  arena. 
Sviph  a  complication  should  be  avoided 
wljenever  possible. 
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I.  OOMBniATIOM  POLICY. 

The  combination  drug  policy  for 
OTC  products  is  set  forth  in  21  CFR 
330.10(aK4)<iv): 

An  OTC  drug  may  combine  two  or  more 
safe  and  effective  active  ingredients  and 
may  be  generally  recoginxed  as  safe  and  ef- 
fective when  each  active  ingredient  makes  a 
contribution  to  the  claimed  effect(s);  when 
combining  of  the  active  ingredients  does  not 
decrease  the  safety  or  effectiveness  of  any 
of  the  individual  active  ingredients:  and 
when  the  combination,  when  used  under 
adequate  directions  for  use  and  warnings 
against  unsafe  use.  provides  rational  concur- 
rent therapy  for  a  significant  proportion  of 
the  target  population. 

After  reviewing  the  labels  of  the 
submitted  antiperspirant  products,  it 
appeared  to  the  Panel  that  many 
products  contained  combinations  of 
two  or  more  antiperspirant  active  in- 
gredients. However,  in  an  attempt  to 
clarify  the  naming  of  the  various  anti- 
perspirant ingredients  (Ref.  1),  the 
Panel  was  informed  that  these  prod- 
ucts were  not  combinations  in  the  true 
meaning  of  the  word.  Rather,  the 
chemistry  involved  in  the  combining 
of  the  labeled  ingredients  in  the  final 
product  resulted  in  one  of  the  identifi- 
able ingredients  listed  by  the  Panel  in 
the  nomenclature  section  of  the  docu- 
ment. (See  psurt  I.  paragraph  B..  in  the 
table  above— Comparison  of  Submitted 
Names  and  Adopted  Names  for  Anti- 
perspirant Active  Ingredients.)  The 
Panel  is  not  aware  of  any  product 
which  contains  more  than  one  identifi- 
able active  antiperspirant  ingredient. 

One  submitted  product  contained 
aluminum  sulfate  and  sodium  alumi- 
num lactate.  The  Panel  has  concluded 
elsewhere  in  this  document  that  the 
presence  of  sodium  aluminum  lactate 
is  to  act  as  a  corrective  agent  to  coun- 
teract the  irritating  nature  of  the  alu- 
minum sulfate,  rather  than  to  act  as 
an  active  ingredient.  (See  part  III. 
paragraph  B.l.d.  below— Buffered  alu- 
minum sulfate.) 

The  Panel  recognizes  the  possibility 
of  combining  a  Category  I  antiperspir- 
ant with  Category  I  ingredients  from 
other  OTC  monographs.  For  example, 
one  submission  to  the  Panel  contained 
Information  on  a  product  no  longer 
marketed  containing  an  antiperspirant 
ingredient  and  an  antibacterial  ingre- 
dient. The  presence  of  the  antibacteri- 
al in  this  product  was  for  a  deodorant 
effect  rather  tfian  an  antiperspirant 
effect.  However,  the  Panel  has  con- 
cluded elsewhere  In  this  document  not 
to  review  deodorant  claims  since  they 
afe  deemed  ciosmetic  claims.  (See  part 
II.  paragraph  E.  above— Auxiliary 
Odor.) 

The  Panel  was  made  aware  of  other 
products  containing  both  antiperspir- 
ant and  antifungal  ingredients  to  be 
used  in  the  treatment  of  athlete's  foot. 
While  the  Panel  has  evaluated  the  an- 


tiperspirant ingredients  In  these  com- 
binations for  their  antiperspirant 
safety  and  effectiveness,  it  defers  to 
the  OTC  Antimicrobial  II  Panel  any 
evaluation  of  the  usefulness  of  such  a 
combination  in  the  treatment  of  ath- 
lete's foot. 

In  summary,  since  the  Panel  has  no 
data  for  actual  combinations  of  anti- 
perspirant active  ingredients,  these 
combinations  €U-e  Category  II.  In  addi- 
tion, except  for  the  antiperspirant/an- 
tifungal  combinations  which  have 
been  deferred  to  another  OTC  Panel 
for  evaluation,  combinations  of  anti- 
perspirant active  ingredients  with 
active  ingredients  from  other  OTC 
monographs  are  also  Category  II  since 
the  Panel  has  no  data  on  such  combi- 
nations. 

Rktekencks 
(I)  OTC  Volume  140061. 

m.  AwnPERSPIRANT  AGENTS 
A.  GKNiaiAL  DISCUSSION 

Most  submissions  to  the  Panel  de- 
scribed formulations  made  with  only  a 
few  common  ingredients.  Inclutied 
with  these  submissions  were  descrip- 
tions of  safety  testing,  hotroom  effec- 
tiveness testing,  and  marketing  experi- 
ence. 

Because  most  manufacturers  use  es- 
sentially the  same  ingredients,  this 
meant  that  the  Panel  was  presented 
with  a  truly  massive  amount  of  docu- 
menUtion  about  the  leading  antiper- 
spirant ingredients,  most  notably  the 
aluminum,  chlorhydrates. 

Despite  the  very  large  amount  of  in- 
formation reviewed  by  the  Panel 
about  the  safety  and  effectiveness  of 
the  aluminum  chlorhydrates  it  was  de- 
cided to  categorize  as  Category  I  only 
products  made  for  direct  application 
to  the  skin.  The  decision  to  require 
added  testing  for  aerosol  products  re- 
flects the  fact  that  damage  to  the 
lung,  by  occurring  more  insidiously, 
carries  a  greater  potential  for  serious 
illness  than  damage  to  the  skin. 

B.  CATEGORIZATION  OF  DATA 

1.  Category  I  condiUons  under  which 
antiperspirants  are  generally  recog- 
nized as  safe  and  effective  and  not 
misbranded.  The  Panel  recommends 
that  the  Category  I  conditions  be  ef- 
fective 30  days  after  the  date  of  publi- 
cation of  the  final  monograph  in  the 
Federal  Register. 

Category  I  Active  Ingredients 

The  Psmel  has  classified  the  follow- 
ing antiperspirant  active  ingredients  in 
topical  nonaerosol  dosage  formula- 
tions as  generally  recognized  as  safe 
and  effective  and  not  misbranded: 

Aluminum  chlorhydrates: 
Aluminum  chlorohydrate 
Aluminum  diclilorohydrate 
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Aluminum  sesquichlorohydrate 
Aluminum  chlorohydrex  PG 
Aluminum  sesquichlorohydrex  PO 
Aluminum  dichlorohydrex  PG 
Aluminum  chlorohydrex  PEG 
Aluminum  sesquichlorohydrex  PEQ 
Aluminum  dichlorohydrex  PEG 
Aluminum  zirconium  chlorhydrates: 
Aluminum  zirconium  trichlorohydrat* 
Aluminum  zirconium  trichlorohydrejySly 
Aluminum  zirconium  pentachlorohydmte 
Aluminum   zir<x)nlum   pentachlorohji^rex 

Qly  I 

Aluminum  zirconium  tetrachlorohydrate 
Aluminum    zirconium    tetrachlorohyidrex 

Gly 
Aluminum  zirconium  octachlorhydrate 
Aluminum     zirconium     octachlorohydrex 

Gly  , 

Aluminum  chloride  | 

Buffered  aluminum  sulfate 

a.  Aluminum  chlorhydrates  ialiiani- 
num  chlorohydrate,  aluminum  (ilc/i- 
lorohydrate,  aluminum  sesguichVoro- 
hydrate.  aluminum  chlorohydrex  |PG. 
aluminum  sesquichlorohydrex  PG,  alu- 
minum dichlorohydrex  PG.  alumiipum 
chlorohydrex  PEG.  aluminum  .fes- 
quichlorohydrex  PEG,  aluminum  dich- 
lorohydrex PEG).  The  Panel  concludes 
that  those  materials,  known  as  aliiml- 
num.  chlorhydrates,  in  25  percent  or 
less  concentrations  calculated  on  I,  an 
anhydrous  basi$  are  safe  and  effective 
for  use  as  OTC  antiperspirantsi  as 
specified  in  the  dosage  .and  labeling 
sections  discussed  below. 

Aluminimi  chlorohydrate  has  also 
been  referred  to  as  aluminum  oxych- 
loride,  aluminum  hydroxychloride, 
aluminiun  chloride  hydroxide,  alumi- 
num chlorhydrate,  and  chlorhydrol. 
The  aluminum  chlorhydrates  are  caax- 
rpercially  available  in  a  number';  of 
forms  which  differ  in  the  ratio  of  ^u- 
minum  to  chlorine.  The  empirical  for- 
mulae of  the  salts  most  widely  used  as 
antiperspirants  are  AI,(OH)»Cl,  and 
A1«(0H)>C1.  wliich  are  known  as  Vs  basic 
and  Vs  basic  aluminum  cidoride,  respective- 
ly. 

The    aluminum    chlorhydrate    com- 

poimds  are  also  available  as  polyetl  lyl- 
ene  glycol  or  propylene  glycol  com- 
plexes. These  comlexes  have  higher  al- 
cohol solubility  than  the  uncompleked 
salts.  This  property  is  desirable  in  per- 
tain topical  formulations.  The  Panel 
considers  these  glycols  to  be  formila- 
tion  necessities  which  do  not  substan- 
tially alter  the  skin  safety  or  antiper- 
spirant activity  of  the  salt  from  wWch 
they  were  prepared.  ! 

In  water  these  materials  will  under- 
go hydrolysis,  forming  cationic  p<ily- 
meric  species.  The  molecular  weights 
determined  for  extremely  dilute  solu- 
tions of  the  %  basic  and  %fe  basic  a^m- 
pounds  are  975  and  1571,  respecti\jely 
(Ref.  I).  A  number  of  chemicals,  d.g.. 
sodium  lactate  (Ref.  2),  wiU  have  a 
pronounced  effect  on  the  size  and 
nature  of  the  complex  polymeric  spe- 
cies formed.    Increasing   the    pH   of 


these  solutions  will  tend  to  increase 
the  size  of  the  polymers. 

Solutions  of  the  aluminimi  chlorhy- 
drates are  at^dic.  The  greater  the  alu- 
minum to'chlorine  ratio  in  the  materi- 
al, the  less  acidic  are  its  solutions.  The 
pH  of  a  10  per(«nt  solution  of  the  % 
basic  compoimd  is  3.5,  while  the  pH  of 
a  10  percent  solution  of  the  %  basic 
material  is  4.4  (Ref.  1). 

Although  physico-chemical  measure- 
ments on  these  materials  show  signifi- 
cant differences,  they  do  not  appear  to 
behave  differently  when  applied  to 
the  skin. 

(1)  Safety.  The  Panel  concludes, 
based  on  laboratory  tests  and  market 
experience,  that  those  materials 
known  as  aluminum  chlorhydrates 
when  applied  topically  to  the  imder- 
arms  in  nonaerosol  formulations  in 
concentrations  of  25  percent  or  less 
calcinated  on  any  anhydrous  basis  are 
safe  for  use  as  antiperspirants. 

Prior  and  Cronk  in  1959  (Ref.  5)  per- 
formed an  experimental  study  to  de- 
termine changes  in  skin  pathology  in 
albino  rabbits  following  application  of 
aluminum  chlorhydroxide,  aluminum 
sulfate,  sodium  aluminimi  lactate,  or 
zirconium  tetraisopropoxide.  Acute  m- 
flammatory  reactions  with  tissue  ne- 
crosis and  ulceration  were  noted  wh»n 
the  aluminum  compounds  were  inject- 
ed subcutaneously  or  intravenously, 
with  a  more  marked  reaction  at  sites 
which  had  been  previously  deliberate- 
ly injured.  Percutaneous  application 
of  aluminum  chlorhydroxide  did  not 
produce  any  significant  lesions.  * 

Primary  skin  irritation  studies  Hn 
rabbits  using  2  to  24  i>ercent  concen- 
trations of  aluminum  chlorhydrates 
produced  a  range  of  primary  irritation 
indexes  on  the  Draize  scale  from  0  to 
3.7  (Refs.  6  through  18).  The  alumi- 
num chlorhydrates  would  be  consid- 
ered mild  to  moderate  irritants  in  ani- 
mals based  on  this  scale. 

Subchronic  dermal  toxicity  studies 
have  been  performed  in  rabbits  using 

3.4  to  30  percent  concentrations  of  alu- 
minum chlorhydrates.  Except  for  skin 
irritation,  no  other  significant  adverse 
findings  that  could  be  attributed  to 
the  test  compounds  were  found  in  any 
of  the  parameters  investigated,  whith 
Included  hematologic  studies,  clinical 
blood  chemistry  studies,  urine  analy- 
ses, pathologic  studies,  and  effects  on 
body,  and  organ  weights  (Refs.  6.  9,  12, 
13,  15.  17,  and  19  through  22). 

Primary  Irritation  patch  tests  using 

3.5  to  30  percent  concentrations  of  alu- 
minim  chlorhydrates  in  humans  re- 
sulted in  little  or  no  irritation  (Refs. 

•  14,  20.  and  23).  Most  of  the  results  of 
repeated  insult  patch  tests  with  3.5  to 
20  percent  concentrations  of  alumi- 
num chlorhydrates  did  not  produce 
visible  skin  changes  consistent  with 
the  criteria  deemed  characteristic  oi  a 
primary    irritant,   a   "skin   fatiguinpt" 
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agent,  or  a  sensitizer  (Refs.  6,  7,  9.  11, 
12.  13.  and  15).  Only  two  manufactur- 
ers* submissions  noted  mild  to  moder- 
ate Irritation  with  the  repeated  insult 
pdtch  tests  (Refs.  20  and  22).  Results'^ 
of  various  other  patch  testing  tech- 
niques were  (insistent  in  producing 
little^or  no  irritation  with  the  alumi- 
n^QB  chlorhydrates  (Refs.  14.  18.  20, 
21.  22,  24.  and  25). 

Market  experience  with  aluminum 
c^orhydrates  is  also  favorable.  The 
ntunber  of  cutaneous  adverse  reactions 
rQEKjrted  on  products  containing  alu- 
miinum  chlorhydrates  is  on  the  order 
oi  6-per-million  units  according  to  in- 
dustry (from  combined  complaint 
fiies).  This  is  a  relatively  low  number 
fpr  topical  products. 
jRecent  data  have  shown  skin 
changes  in  rabbits  from  injection  of  an 
aluminum  chlorhydrate  (Ref.  26).  The 
Panel  concludes,  however,  that  those 
data  support  the  findings  of  the  Panel, 
th^t  t^ese  reactions  are  not  serious 
■  enough  to  disallow  their  OTC  use. 

I (2)  Effectiveness.  The  Panel  was  pre- 
sented with  a  large  amount  of  effec- 
tiveness data  for  the  various  alumi- 
num chlorhydrates.  Various  methods 
Wave  been  uspd  to  determine  the  effec- 
tiveness of  antiperspirants.  The  con- 
trolled hotroom  gravimetric  pr<x;edure 
t^  determine  the  percent  reduction  pf 
afcillary  sweat  is  most  often  used.  The 
procedure  for  this  test  is  discussed 
ejsewhere-  in  this  documeht.  (See  part 
1\.  paragraph  H.4.  above— Effective- 
nless  testing  of  antiperspirants.) 

Hotrtjom  tests  with  20*  percent  aque- 
olus  aluminum  chlorhydrates  produced 
sweat  reductions  in  a  range  of  26  to  46 
percent.  Concentrations  of  aluminum 
chlorhydrates  used  in  aerosol  formula- 
tjons  (3  to  3.5  percent)  produced  sweat 
reduction  values  from  20  to  32  percent. 
Control  tests  using  the  vehicle  without 
any  a<;tive  ingredient  in  the  formula- 
tion liroduced  sweat  reduction  values 
from  0.7  to  3.6  percent  (Refs.  6 
through  17,  19,  22.  23.  24.  and  27 
through  34). 

A  hotroom  test  using  a  9  percent 
aluminimi  chlorhydrex  PG,  a  propy- 
lene glycol  complex  of  an  aluminum 
chlorhydrate.  produced  a  sweat  reduc- 
t|on  value  of  43  percent  (Ref.  23). 
•  1-A  gravimetric  test  performed  with  a 
:  2io  percent  concentration  of  an  alumi- 
num chlorhydrate  under  ambient  con- 
ditions produced  a  mean  sweat  reduc- 
tion value  of  30  percent  (Ref.  15). 
I  Emotionally  induced  sweat  tests 
have  «.lso  been  used  to  determine  the 
effectiveness  of  aluminum  chlorhy- 
drates as  antiperspirants.  Quatrale 
(Ref.  35)  states  that  the  volume  of 
persipiration  produced  under  emotion- 
al stress  far  exceeds  that  produced  by 
subjects  under  thermal  stress.  The 
Emotional  sweat  test  involves  gravime- 
tjric  determinations  of  aJtillary  sweat 
{ ecrefted  under  conditions  of  emotional 
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stress  In  an  environment  of  80*  to  85* 
P  and  35  to  50  percent  relative  humid- 
ity for  a  15-mlnute  timed  interval.  The 
amounts  of  sweat  secreted  from  each 
axilla  are  compared  by  means  of  a 
ratla  Control  ratios  and  rations  ob- 
tained after  treating  one  axilla  with 
the  antiperspirant  are  compared  to 
obtain  the  percent  sweat  reduction.  To 
induce  emotional  sweating,  challenges 
are  designed  to  produced  tension,  ap- 
prehension, frustration,  or  embarrass- 
ment. The  word  association  list  has 
been  used  most  successfully,  but  alter- 
native methods  such  as  mental  arith- 
metic and  electric  shock  have  also 
been  used.  Aerosel  formulations  con- 
taining 3  percent  of  an  aluminum 
chlorhydrate  were  demonstrated  to 
provide  sweat  reductions  in  the  range 
of  25  to  33  percent,  with  an  average  of 
30  percent.  Two  tests  using  1.5  percent 
of  an  alimilnum  chlorhydrate  aerosol 
produced  sweat  reductions  of  11  and 
13  percent,  respectively  (Ref.  18). 

An  exercise-induced  sweat  test  In 
which  sweating  was  generated  by 
walking  for  10  minutes  at  3.5  miles  per 
hour  on  a  treadmill  was  also  used  to 
determine  the  effectiveness  of  an  alu- 
minum chlorhydrate.  The  results  pro- 
duced an  average  sweat  reduction  of 
32  percent  (Ref.  18). 

A  modified  Wada's  starch-iodine 
method  using  double-blind  conditions 
was  used  to  determine  the  effective- 
ness of  13  different  products  of  vary- 
ing concentrations  of  aluminum  chlor- 
hydrates  (Ref.  21).  The  degree  of  inhi- 
bition of  sweating  was  estimated  to 
the  nearest  25  percent.  The  scoring 
system  was  as  follows:  0— treated  side 
not  different  from  control,  1—25^  per- 
cent Inhibition  on  treated  side,  2—50 
percent  inhibition  on  treated  side,  3— 
75  percent  inhibition  on  treated  side, 
4—  complete  anhidrosis  on  treated 
side.  Different  groups  of  five  men  were 
utilized  for  each  of  the  products 
tested.  Total  scores  were  determined 
for  each  product  by  adding  the  indi- 
vidual scores  of  each  group  of  five 
men.  The  results  were  as  follows: 

Results  or  ErrEcrivEiiEss  Testiwg  or  Alo- 
MINUM  Chlorydrates  Usiho  A  MODiriED 
WADA'S  Starch-Iodini  Method 


Percent 

Total  score  of 

dosa<e  form 

aluminum 

S  subjects 

chlorhydrate 
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18 

1 

Cream 

2S 

• 

Cream .« 

3S 

5 

Roll-on 

25 

4 

Cream 

30 

3 

Cream.....-i_ 

18 

S 

Liquid 

32 

i 

Roll-on 

34 

I 

Aerosol . 

3 

Roll-on 

31 

1 

Aerosol — 

5 

1 

Cream _ 

11 

1   ■ 

Aerosol 

4 
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It  must  be  noted  that  this  test  la 
purely  relative  and  estimates  the 
effect  of  the  treated  axilla  only  In 
comparison  to  the  untreated  axilla. 
Results  from  this  type  of  study  do  not 
permit  conclusive  Judgments.  Howev- 
er, it  is  Interesting  to  note  that  the 
method  of  application  can  markedly 
influence  the  effectiveness  of  alumi- 
num chlorhydrates,  with  the  aerosols 
scoring  the  lowest. 

The  Panel  concludes  that  those  ma- 
terials known  as  aluminum  chlorhy- 
drates In  topical  nonaerosol  formula- 
tions in  concentrations  of  25  percent 
or  below  calculated  on  an  anhydrous 
basis  are  effective  as  antlperspirants 
according  to  the  criteria  established 
above  by  the  Panel.  (See  part  II  para- 
graph H.4.f.  above— Antiperspirant  ef- 
fectiveness qualification  test.)  The 
ability  of  certain  organic  and  inorgan- 
ic compounds  to  form  complexes  with 
aluminum  salts  is  well  established 
(Ref.  36).  The  presence  of  certain  exci- 
pients  which  would  alter  the  chemical 
activity  of  the  aluminum  chlorhydrate 
species  could  conceivably  alter  its  bio- 
logical activity.  The  ability  of  the  alu- 
minum chlorhydrates  to  reduce  perspi- 
ration Is  known  to  be  Influenced  by 
the  presence  of  a  variety  of  exciplents 
(Ref.  37).  In  certain  Instances  the  for- 
mulation exciplents  have  been  known 
to  reduce  the  level  of  antiperspirant 
activity  below  the  level  required  by 
the  Panel  for  effectiveness.  Therefore, 
the  Panel  recommends  that  final  prod- 
uct formulations  be  tested  according 
to  the  procedures  outlined  in  the  ef- 
fectiveness testing  section  of  this  doc- 
ument. (See  part  II.  paragraph  H.4.f. 
above— Antiperspirant  effectiveness 
qualification  test.) 

(3)  Dosage.  Dosage  Is  25  percent  or 
less  concentration  calculated  on  an  an- 
hydrous basis  of  a  nonaerosol  dosage 
form  applied  topically  to  the  under- 
arms. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antiper- 
spirant active  ingredients.  (See  part 
III.  paragraph  B.l.  below— Category  I 
Labeling.) 
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b.  Aluminum  zirconium  chlorhy- 
drates (alum.inum  zirconium  trichlor- 
ohydrate,  aluminum  zirconium  trich- 
Iqrohydrex  Gly,  aluminum  zirconium 
pentachlorohydrate,  aluminum  zircon- 
ium pentachlorohydrex  Gly,  alumi- 
num zirconium  tetrachlorohydrate, 
aluminum  zirconium  tetrachlorohy- 
drex  Gly,  aluminum  zirconium  octach- 
lorohydrate,  aluminum  zirconium  oc- 
tachlorohydrex  Gly).  The  Panel  con- 
(fludes  that  those  materials,  known  as 
aluminum  zirconium  chlorhydrates,  In 
20  percent  or  less  concentrations  cal- 
culated on  an  anhydrous  basis  are  safe 
and  effective  for  use  as  OTC  antlper- 
spirants as  sp>eclfied  in  the  dosage  and 
labeling  sections  discussed  below. 
There  are  now  three  types  of  alumi- 
num zirconium  chlorhydrate  complex- 
es which  are  commercially  available 
for  antiperspirant  use.  They  differ  in 
their  atomic  ratios  of  aluminum  to  zir- 
conium to  chlorine. 

Glycine  Is  sometimes  added  to  these 
complexes  for  formulation  purposes. 
It  will  coordinate  with  these  polymeric 
species  by  displacing  some  of  the 
waters  of  hydration.  When  glycine  is 
present,  the  name  given  to  the  alumi- 
num-zirconium complex  should  be  suf- 
fixed with  the  letters  "Gly." 


These  materials  are  cationic  poly- 
meric species  which  are  loosely  h^ 
drated.  Solutions  of  them  are  acidia 
having  a  pH  around  4.  They  will  pr^ 
(dpitate  from  solutions  as  gels  when 
the  pH  is  above  5.  An  evaluation  Of 
these  (impounds  was  discussed  in  $ 
previous  report  of  the  Panel  publishe(i 
In  the  Federal  Register  of  June  5t 
1975  (40  FR  24328). 

While  the  Panel  expressed  serious 
<»ncem  over  the  advisability  of  per- 
mitting aerosolized  forms  of  those 
salts  to  be  sold.  It  found  no  reason  not 
to  permit  their  use  for  direct  applica- 
tion to  the  skin.  ' 

(1)  Safety.  Safety  testing  and  mar- 
keting experience  with  the  altunlnum 
zirconium  chlorhydrates  suggest  that 
such  products  should  be  categorized  as 
safe  provided  they  are  not  In  a  resplra- 
ble  aerosol  form.  The  safety  of  the  zir- 
conium-containing compounds  was  dis- 
cussed In  an  earlier  report  of  this 
Panel  and  published  in  the  PEDERAfc^ 
Register  of  June  5,  1975  (40  PR 
24328).  II 

Subsequently,  experlmehtal  data 
showed  skin  changes  In  rabbits  that 
had  undergone  injections  of  zlrconiumi 
aluminum  glycine  complex  compouiid 
(Refs.  1  and  2).  The  Panel  concludes^ 
however,  that  those  data  support  thej 
earlier  finding  of  the  Panel— that 
these  reactions  are  not  serious  enough 
to  disallow  their  OTC  use  when  ap-; 
plied  topically  by  a  nonaeros<^l 
method.  | 

(2)  Effectiveness.  Effectiveness  test-j 
ing  and  marketing  experience  with  the! 
aluminum  zirconium  chlorhydrates  i» 
concentrations  of  not  more  than  20| 
percent  calculated  on  an  anhydrous; 
basis  suggest  that  such  products 
should  be  Category  I  for  effectiveness; 
as  antlperspirants.  However,  since  th^ 
presence  of  certain  exciplents  ha^j 
been  known  to  reduce  the  level  of  anti-j 
perspirant  activity  below  the  level  re- 
quired by  the  Panel  for  effectiveness,; 
the  Panel  recommends  that  final  prod-j 
uct  formulations  of  the  aluminum  zir-i 
conium  chlorhydrates  be  tested  for  ef-j 
fectlveness  according  to  the  procp-j 
dures  outlined  In  the  effectiveness! 
testing  section  of  this  document.  (See 
part  II.  paragraph  H.4.f.  above— Antli-} 
perspirant  effectiveness  qualificatlcinj 
test.)  \ 

(3)  Dosage.  Dosage  Is  20  percent  Oij 
less  concentration  calculated  on  an  an-| 
hydrous  basis  of  a  nonaerosol  dosage 
form  applied  topically  to  the  under-j 
arms.  •  j 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antiper-1 
spirant  active  Ingredients.  (See  part 
III.  paragraph  B.l.  below— Category  t 
Labeling.)  I 


Referxhces 
K.    Y.   et   al.. 
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conium,  and  Aluminum  Compounds  in  the 
Rabbit."  Journal  of  Allergy  and  Clinical  Im- 
munology, 59:425-436.  1977. 

(2)  Kang.  K.  Y..  D.  Bice,  and  J.  S&lvaggio, 
"Delayed  Hypersensitivity  Study  on  Zircon- 
ium Compounds  and  Beryllium  Sulfate," 
Mediccd  Journal  of  Osaka  University, 
26:131-145.  1976.  f    j 

c.  Aluminum  chloride.  The  Panel 
concludes  that  aluminum  chloride  in 
15  percent  or  less  concentration  calcu- 
lated on  the  hexahydrate  form  in 
aqueous  solution  Is  safe  and  effective 
for  use  as  an  OTC  antiperspirant  as 
specified  in  the  dosage  and  labeling 
sections  discussed  below.  Although  the 
structure  of  this  compound  has  been 
established  in  the  solid  state  (Ref.  1), 
its  structure  in  aqueous  solutions  has 
not  been  fully  elucidated  (Ref.  2).  The 
(*ompound  hydrolyzes  in  water,  result- 
ing In  the  formation  of  oxychlorides 
and  a  high  concentration  of  hydrogen 
ion.  The  pH  of  a  10  percent  solution  is 
approximately  2.5.  Various  experi-i 
ments  indicate  that  the  oxychlorides^ 
formed  are  polymeric  species  (Ref.  2).i 

The  hydrolysis  of  aluminum  chl<»-l 
ride  can  be  influenced  by  the  presence  j 
of  other  compounds  in  solution.  For; 
example,  potassium  chloride  sup-j 
presses  hydrolysis  (ref.  3).  Altering  the^ 
pH  of  aluminum  chloride  solutions 
will  have  a  profound  effect  on  the- 
polymeric  species  formed  on  hydroloy-  i 

sis 

(1)  Safety.  Results  of  primary  skin' 
irritation  studies  in  rabbits  using  alu^ 
mlnum  chloride  in  concentrations/ 
from  10  to  20  percent  in  aqueous  soluf , 
tlons  show  that  alimiinum  choride  is  p>v 
mild  to  moderate  Irritant  producing  < 
primary  irritation  indexes  In  a  range  ; 
from  0.5  to  2.8  (Ref.  4). 

An  acute  eye  irritation  study  in  rab-  ^ 
bits  using  a  13.3  percent  aqueous  solu- 
tion of  aluminum  chloride  hexahy- 
drate produced  mild  conjunctivitis  at 
the  24  hour  reading  only.  No  irritation 
of  the  eye  was  noted  after  the  48  or  72 
hour  readings  (Ref.  5).  ! 

The  responses  of  mouse,  rabbit,  and 
pig  skin  to  topically  applied  solutions 
of  six  aluminum  salts  (aluminum  chlo- 
ride, aluminum  nitrate,  aluminum  sul-  ^ 
fate,  aluminum  hydroxide,  aluminum^ 
acetate,   and   an   aluminum  chlorhy- i 
drate)  were  also  studied  (Ref.  6).  Test  ; 
solutions  wer  applied  daily  for  5  con- : 
secutive  days.  The  test  sites  remained 
uncovered  throughout  the  test  period. , 
Epidermal  changes  consisted  of  hyper- ; 
plasia,  microali|Bcess  formation,  dermal ! 
inflammatory  cell  infiltration  and  oc-  f 
casionally  ulceration  In  all  three  spe- :• 
cies  treated  with  aluminum  chloride  in ; 
a   10  percent  concentration,   but  not  ■. 
with  10  and  25  percent  concentrations  ; 
of  aluminum  chlorhydrate. 

A  21 -day  repeat  Insult  patch  test  was 
used  to  evaluate  in  irritancy  of  a  20 ; 
percent  aqueous  solution  of  aluminum 
chloride  hexahydrate  In  humans  (Ref.  < 
7).  Test  substance  was  applied  to- 1-  l 
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Infch  squares  of  a  nonwoven  cloth  and 
placed  on  the  back  of  the  subject  with 
ar^  occlusive  tape.  The  patch  remained 
ln<  place  for  24  hours  and  was  reap- 
plied daOy  at  the  same  site.  The  end 
point  was  determined  as  the  first  day 
that  redness  appeared  at  the  site. 
Twenty-five  subjects  were  used  In  this 
study.  Irritation  was  produced  on  day 
2  in  one  subject,  between  days  3  and  5 
ini  23  of  25  subjects,  and  on  day  7  in 
the  final  subject. 

Ten  and  15  percent  aqueous  solu- 
tions of  aluminum  chloride  hexahy- 
drate were  tested  for  irritancy  with  6 
other  formulations  using  the  repeat 
insult  patch  method  (Ref.  7).  Both  of 
thiese  'solutions  proved  relatively  irri- 
tating to  the  skin  compared  to  the 
ot|ier  compounds  with  an  average  day 
of|  reaction  at  7  days. 

During  a  gravimetric  hotroom  effec- 
tiveness test  with  a  13.3  percent  aque- 
ous solution  of  aluminum  cloride,  all  6 
test  subjects  tested  during  the  first 
test  period  developed  irritation.  Four 
of  these  six  test  subject  also  com- 
plained of  tenderness  and  burning  of 
the  axillae.  Becasue  of  the  irritation' 
observed  during  the  first  test  period, 
one  of  the  applications  of  aluminum 
chloride  was  omitted  during  the 
second  test  period.  Four  of  the  six  test 
subjects  treated  with  aluminum  chlo- 
ride during  this  second  test  period 
showed  slight  erythema.  The  Irritation 
during  this  period  was  much  less 
severe  than  that  observed  during  the 
first  test  period.  There  were  no  com- 
plaints of  discomfort  (Ref.  5). 

Other  effectiveness  tests  have  also 
reported  irritation  (Ref.  8).  Because  of 
the  high  incidence  of  irritation  in  one 
test,  only  4  of  12  test  subjects  received 
all  7  scheduled  applications  of  a  15 
percent  aqueous  solution  of  aluminum 
chloride  hexahydrate.  Six  of  the  other 
eight  test  subjects  received  six  applica- 
tions, and  two  test  subjects  received 
only  three  applications  of  the  antiper- 
spirant matertaL  No  Irritation  was 
noted,  however,  in  two  subsequent  ef- 
fectivene^  tests  performed  with  the 
same  concentration  of  aluminum  chlo- 
ride hexahydrate. 

Market  experience  with  aluminum 
chloride  also  suggests  that  it  is  more 
Irritating  than  other  compounds 
placed  in  Category  I  as  antlperspir- 
ants. 
The  Panel  concludes,  based  on  the 
.  Irritation  studies  and  market  experi- 
ence presented,  that  aluminum  chlo- 
ride, in  aqueous  solutions  of  15  per- 
cent or  less  calculated  on  the  hexahy- 
drate form,  is  safe  for  use  as  an  anti- 
perspirant. However,  the  Panel  con- 
cludes that  the  consumer  should  be 
warned  about  the  Irritation  potential 
of  this  material.  (See  part  III.  para- 
graph B.l. c.(  4)  below— Labeling.) 

(2)  Effectiveness.  Herrmann,  In  1961, 
noted  that  experimentally,  a  decline  In 
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axillary  sweating  may  be  achieved 
-with  an  aqueous  solution  of  12  to  20 
percent  aluminum  chloride  (Ref.  9). 

Several  tests  using  the  starch-iodine 
technique  on  the  forearms  of  subjects 
show  that  aluminum  chloride  hexahy- 
drate  Is  an  effective  antlpersplrant  as 
compsired  to  untreated  sites  (Ref.  8). 

2:ahejsky  and  Rovensky.  in  1972 
(Ref.  10).  compared  the  effectiveness 
of  several  antlperspirants.  including  a 
15  percent  aqueous  solution  of  alumi- 
num chloride  hexahydrate,  on  the 
forearms  of  human  subjects.  Changes 
in  the  sweat  pattern  were  recorded 
with  a  resistance  hygrometer  and  si- 
multaneously with  a  contact  indicator 
test  when  sweating  was  induced  by  ex- 
posing the  subjects  to  heat  (55*  C)  in  a 
polypropylene  tent.  The  authors  noted 
a  significant  reduction  in  sweating 
after  a  3-hour  exposure  to  the  alumi- 
num chloride  solution,  and  even  great- 
er reduction  after  a  10-hour  exposure. 

Three  different  gravimetric  hotroom 
tests  were  performed  to  compare  the 
effectiveness  of  a  15  percent  aqueous 
solution  of  aluminum  chloride  hexa- 
hydrate and  a  22  percent  solution  of 
an  aluminum  chlorhydrate  (Ref.  8).  In 
each  of  the  three  tests,  both  of  the  an- 
tfiperspirants  were  found  to  be  equally 
effective.  It  must  be  noted,  however, 
that  the  procedures  used  in  each  of 
the  three  tests  had  weaknesses,  since 
both  axillae  were  treated  during  the 
test  period,  and  the  reduction  in  the 
amount  of  perspiration  could  be  deter- 
mined only  in  reference  to  the  control 
period.  Also,  in  one  of  the  tests,  the  ir- 
ritation produced  with  aluminum  chlo- 
ride hexahydrate  caused  a  majority  of 
the  test  subjects  to  discontinue  appli- 
cations of  that  test  material  prior  to 
the  final  te^t-day. 

A  study  wl^s  performed  to  determine 
and  corhpafe^-the  effectiveness  of  a 
13.3  percenty  aqueous  solution  of  alu- 
minum cjilefride  hexahydrate  and  a  22 
solution    of    an    aluminum 

ilorhydrate  (Ref.  5).  Evaluations  of 
,  _  itiperspirant  activity  were  made  at  1 
hour  following  the  second  sample  ap- 
plication and  12  and  84  hours  follow- 
ing the  third  and  fourth  applications, 
for  each  of  the  2  test  periods.  The  per- 
cent sweat  reductions  within  95  per- 
cent confidence  limits  were  as  follows: 

Eftectivenes  Comparison  op  Two 
Antiperspirant  Materials 


Sample 


Percent  sweat 
reduction 

Hours  after 

application 

1  13  84 


13.3  percent  aluminum  chlo- 
ride hexahydrate 17.8       48.5       48.8 

32  percent  aluminum  chlor- 
hydrate  28.3       34.7       31.7 
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Significantly  greater  reductions  In 
sweating  were  noted  from  the  applica- 
tions of  aluminum  chloride  than  from 
the  aluminum  chlorhydrate  at  12  and 
84  hours  following  application. 

The  Panel  concludes  that  a  15  per- 
cent or  less  aqueous  solution  of  alumi- 
num chloride  is  an  effective  antiper- 
spirant. but  also  has  a  greater  poten- 
tial for  producing  irritation  compared 
with  other  Category  I  ingredients. 
However,  since  15  percent  or  less  aque- 
ous solutions  of  aluminum  chloride 
show  significantly  greater  reductions 
in  perspiration  compared  with  other 
antiperspirant  materials  which  pro- 
duce little  or  no  Irritation,  the  Panel 
recommends  that  15  percent  or  less 
aqueous  solutions  of  aluminum  chlo- 
ride calculated  on  the  hexahydrate 
form  applied  topically  by  a  nonaerosol 
technique  be  placed  in  Category  I. 
However,  since  the  presence  of  certain 
excipients  has  been  known  to  reduce 
the  level  of  antiperspirant  activity 
below  the  level  required  by  the  Panel 
for  effectiveness,  the  Panel  recom- 
mends that  final  product  formulations 
of  aluminum  chloride  preparations  be 
tested  for  effectiveness  according  to 
the  procedures  outlined  in  the  effec- 
tiveness testing  section  of  this  docu- 
ment. (See  part  II.  paragraph  H.4.f. 
above— Antiperspirant  effectiveness 
qualification  test.) 

(3)  Dosage.  Dosage  is  15  percent  or 
less  concentration  calculated  on  the, 
hexahydrate  form  of  an  aqueous  solu- 
tion nonaerosol  dosage  form  applied 
topically  to  the  underarms. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antiper- 
spirant active  ingredients.  (See  part 
III.  paragraph  B.l.  below— Category  I 
Labeling.)- In  addition  to  the  standard 
warning  required  for  antlperspirants. 
the  following  warning  should  promi- 
nently appear  on  the  container  to 
warn  the  user  of  the  greater  Irritancy 
potential  of  aluminimi  chloride  over 
other  marketed  antlperspirants: 
"Warning:  Some  users  of  this  product 
will  experience  skin  irritation." 
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d.  Buffered  aluminum  sulfate.  A 
product  containing  8  percent  alumi- 
num sulfate  buffered  with  8  percent 
sodium  aluminum  lactate  has  had 
wide  use  over  many  years.  The  discus- 
sion of  unbuffered  aluminum  sulfate 
appears  elsewhere  In  this  document. 
(See  part  III.  paragraph  B.S.d.  below— 
Aluminimi  sulfate.) 

(1)  Safety.  The  safety  of  aliunlnum 
sulfate  as  an  antiperspirant  ingredient 
is  discussed  elsewhere  in  this  docu- 
ment. (See  part  III.  paragraph 
B.3.d.(l)  below— Safety.)  Aluminum 
sulfate  when  used  alone  as  an  antiper- 
spirant produces  a  high  degree  of  irri- 
tation. The  presence  of  sodium  alumi- 
num lactate  alters  the  pH  In  such  a 
way  so  as  to  decease  the  Irritating 
nature  of  the  aluminum  sulfate. 

A  primary  irritation  study  was  per- 
formed using  three  different  formula- 
tions of  buffered  aluminuun  sulfate 
(Ref.  1).  The  test  material  was  applied 
to  the  shaved  backs  of  three  groups  of 
six  albino  rabbits  and  held  In  place  for 
24  hours.  Dermal  Irritation  readings 
were  taken  at  the  end  of  the  24-hour 
period  and  again  at  72  hours.  Dermal 
Irritation  scores  using  the  Dralze  scale 
(Ref.  2)  were  zero  In  all  of  the  rabbits 
tested. 

Numerous-use  tests  in  humans,  each 
test  of  2  weeks'  duration,  have  been 
performed  to  evaluate  the  safety  of 
buffered  aluminum  sulfate  (Ref.  1).  Ir- 
ritation or  sensitization  was  not  re- 
ported in  any  of  the  tests. 

A  standard  Draize-Shelanskl  repeat- 
ed Insult  patch  test  was  sdso  per- 
formed in  204  human  subjects  (Ref.  1). 
The  scoring  system  was  as  follows: 
(0)— no  reaction;  (l-»-)— slight  reaction; 
(2  -»- )— marked  erythema;  (3  +  )— 
marked  erythema,  edema,  with  or 
without  vesicles:  ( 4 -»-)— marked  eryth- 
ema, edema,  with  vesicles  and  oozing. 
Forty-six  of  the  204  subjects  had  a 
score  of  1-t-.  20  had  a  score  of  2-t-,  and 
4  subjects  had  a  score  of  3-I-.  None  of 
the  subjects  had  a  score  of  higher 
than  3-1-.  The  reactions  produced  with 
the  test  material  (8  percent  aluminum 
sulfate  buffered  with  8  percent  sodium 
aluminum  lactate)  were  milder  and 
less  numerous  than  those  produced 
with  the  control,  which  was  Ivory™ 
soap. 

The  incidence  of  complaints  of  ad- 
verse reactions  with  biiffered  alumi- 
num sulfate  is  also  low,  on  the  order 
of  0.9  complaint  per  million  units 
shipped  (Ref.  1). 

(2)  Effectiveness.  The  effectiveness 
of  unbuffered  aluminum  sulfate  Is  dis- 
cussed  elsewhere   in   this   document. 


(See    part    III.    paragraph    B.3.d.(2 
below— Effectiveness. ) 

A  gravimetric  test  performed  undei- 
ambient  conditions  was  conducted  on 
36  subjects  to  determine  the  effectivel' 
ness  of  buffered  aluminum  sulfat^ 
(Ref.  1).  Mean  percent  sweat  reducf 
tions  were  produced  in  the  range  of 
25.43  to  28.94  percent.  '• 

Another  gravimetric  test  was  conf 
ducted  under  both  ambient  and  hoi 
troom  conditions  on  36  subjects  (Ref, 
3).  Buffered  aluminum  sulfate  prove<^ 
effective  as  an  antiperspirant  producf 
Ing  mean  percent  sweat  reductions  of 
29.1  percent  under  ambient  conditions 
and  31.3  percent  under  hotroom  condit 
tions.  ' 

The  Panel  concludes  that  8  percent 
aluminum  sulfate  when  buffered  with 
8  percent  sodium  aluminum  lactate  is 
safe  and  effective  when  applied  toplf 
cally  in  nonaerosol  form,  and  there* 
fore  places  it  In  Category  I.  However, 
since  the  presence  of  certain  excl*' 
plents  has  been  known  to  reduce  the 
level  of  antiperspirant  activity .  below 
the  level  required  by  the  Panel  for  ef- 
fectiveness, the  Panel  recommends 
that  final  product  formulation  of  buf- 
fered aluminum  sulfate  be  tested  for 
effectiveness  according  to  the  proce* 
dures  outlined  In  the  effectiveness 
testing  section  of  this  document.  (See 
part  II.  paragraph  H.4.f.  above— Antii 
perspirant  effectiveness  qualification 
test.) 

(3)  Dosage.  Dosage  is  8  percent  con- 
centration of  aluminum  sulfate  buf- 
fered with  8  percent  concentration  of 
sodium  aluminum  lactate  In  a  nonaer- 
osol dosage  form  applied  topically  to 
the  underarms. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antiperj^ 
spirant  active  ingredients.  (See  part 
III.  paragraph  B.l.  below— Category  1 
Labeling.) 
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The  Panel  recommends  t^e  follow- 
ing Category  I  labeling  for  antiperspir- 
ant active  ingredients  to  be  generally 
recognized  as  safe  and  effective  and 
not  misbranded. 

a.  Indications.  (1)  "Helps  reduce  un- 
derarm wetness."  or  "Helps  reduce  im- 
derarm  dampness."  or  "Helps  reducp 
underarm  perspiration." 

(2)  In  addition,  the  Panel  concludes 
that  the  following  statement  should 
appear  on  the  label  to  explain  to  the 
consumer   the   level   of   effectiveness 
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that  can  be  expected:  "Products  de-' 
scribed  as  antlperspirants  can  be  ex- 
pected to  produce  at  least  a  20  percent 
reduction  in  underarm  perspiratiorv.in 
at  least  half  the  users  when  applied 
once  daily." 

The  Panel  concludes  that  a  mini- 
mum effectiveness  statement  is  neces- 
sary on  the  label  to  disclose  material 
facts  of  significant  benefit  to  the  con- 
sumer. The  facts  are  as  follows:  (1) 
The  antiperspirant  the  consumer  is 
buying  has  been  tested  for  effective- 
ness: (2)  the  probable  percent  sweat 
reduction  is  as  little  as  20  percent;  and 
(3)  since  individuals  vary  in  their  re- 
sponse to  antlperspirants,  the  product 
may  or  may  not  acheive  a  20  percent  • 
sweat  reduction  for  the  user. 

Claims  are  made  for  antlperspirants 
in  the  advertising  media  which  exag- 
gerate their  effectiveness.  Strong  mar- 
keting efforts  of  a  highly  competitive 
nature  create  an  apparent  necessity 
for  these  products.  The  Panel  believes 
that  there  should  be  one  place  where 
the  consumer  can  find  accurate  infor- 
mation about  the  product's  effective- 
ness. This  information  should  be  ac- 
cessible to  all  potential  users:  there 
seems  to  be  no  better  place  for  It  than 
on  the  label.  The  Panel  believes  that 
this  information  Is  of  significant  value 
to  the  consumer  in  that  it  counters 
the  misleading  statements  of  antiper- 
spirant advertisers  that  antlperspir- 
ants are  extremely  effective. 

b.  Warnings— il)  For  products  con- 
taining any  antiperspirant  ingredient 
The  Panel  concurs  with  the  warning 
now  required  under  21  CFR  369.20  for 
antlperspirants:  "Do  not  apply  to 
broken  skin.  If  a  rash  develops,  discon- 
tinue use." 

(2)  For  products  containing  alumi- 
num chloride— "Warning:  Some  users 
of  this  product  will  experience  skin  ir- 
ritation." 

c.  Directions  for  use.  "Apply  to  skin 
of  underarms.  Not  to  be  used  generally 
over  the  body." 

2.  Category  IT  conditions  under 
which  antiperspirants  are  not  general- 
ly recognized  as  safe  as  effective  or  are 
misbranded.  The  Panel  recommends 
that  the  Category  II  conditions  be 
eliminated  from  OTC  antiperspirant 
drug  products  effective  6  months  after 
the  date  of  publication  of  the  final 
mongraph  in  the  P'ederal  Register. 

CATEGORY  II  ACTIVE  INGREDIENTS 

The  Panel  has  classified  the  follow- 
ing antiperspirant  active  Ingredients 
as  not  generally  recognized  as  safe  and 
effective  or  are  misbranded. 

Zirconium-containing  salts  (aerosolized). 
Aluminum  chloride  (alcoholic  solution). 
Aluminum  bromohydTate. 

a.  Zirconium-containing  salts  (aero- 
solized). In  the  Federal  Register  of 
August   16,   1977  (42  FR  41374),  the 
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Commi^jSloner  issued  a  final  rule  that 
anjii  Aerosol  dhig^or  cosmetic  product 
containing  ^rcflnlum  is  a  new  drug  or 
adulten»ted  cosmetic.  This  action  had 
the  efffect  of  removing  these  agents 
I  from  the  market  until  safety  testing 
ladequa  e  for  approval  of  a  new  drug 
:applici^  4on  has  been  conducted. 
•  The  ^Commissioner's  action  had  pre- 
viously been  urged  by  the  Panel  In  a 
report  ijubllshed  In  the  Federal  Regis- 
ter of  June  5.  1975  (40  FR  24328).  The 
Comm^bloner's  decision  was  based  on 
the  Papers  Judgment  of  unresolved 
questions  concerning  the  likelihood 
jthlit  ^irconium-contalnlng  aerosol 
productis  might  produce  granulomas 
when  Inhaled  by  users  over  a  period  of 
many  months  or  years.  The  Panel 
,report  cited  published  and  submitted 
evidence  that  under  certain  condi- 
tions, zirconium-containing  chemicals 
have  produced  granulomas  in  man  and 
in ,  experimental  animals.  The  report 
concluded  that  in  the  light  of  such  evi- 
dence, and  in  the  absence  of  satisfac- 
tory chronic  Inhalation  toxicity  stud- 
jies.  berjefit  to  risk  considerations  did 
nojt  wa^Tant  the  continued  sale  of  aer- 
losplizec  zirconium-containing  salts. 

p.  Altminum  chloride  (alcoholic  so- 
lutions). Shelley  and  Hurley  (Ref.  1) 
have  refcwrted  that* an  alcoholic  aluml- 
nyn  chloride  solution  Is  both  safe  and 
effectiyp  when  applied  to  a  fully  dried 
aylUa  ^t  t)edtlme  or  at  the  start  of 
some  Other  prolonged  nonsweatlng 
period, ,  and  when  covered  with  an  Im- 
permeable polyethylene-type  plastic 
fwiap  f<jr  a  period  of  6  to  8  hours.  The 
Panel  Concludes,  however,  that  alco- 
holic solutions  of  alumlnimi  chloride 
lare  Category  II  for  use  as  OTC  antl- 
i>ersplrfuits.  While  one  manufacturer 
submitted  data  to  consider  a  20  pecent 
sripoholic  solution  of  aluminum  chlo- 
pide  foij  OTC  use.  the  Panel  recognizes 
itl^t  the  marketing  history  of  the 
product  has.  heretofore,  been  limited 
ito  prescription  use. 

I  (1)  :^ety/^'An  Irritancy  evaluation 
compai'lng  a  15  percent  aqueous  aluml- 
hifm  chloride  solution  aind  a  20  per- 
ic^t  alcoholic  solution  of  aluminum 
Jchloride  showed  that  the  alcoholic  so- 
lution Ivas  no  more  Irritating  than  the 
aqueous  solution  (^ef.''2).  The  Panel 
ccnclu4es  that  this  single  test  is  not 
adequate  to  establish  the  safety  of  al- 
toholic  solutions  of  aluminum  chloride 
^or  OTC  use  since  the  product  has 
been  Kmlted  to  carefully  contolled 
leonditi^ns  of  use  (applied  to  a  fully 
Idried  ^xllla  and  covered  with  plastic 
wrap  f t^r  6  to  8  hours).  Data  are  lack- 
'ing  to  ihow  that  the  product  would  be 
sajfe  if  ^proper  attention  was  not  given 
toTthese  special  conditions  of  use. 
I  (2)  Effectiveness.  Shelley  and  Hurley 
(Ref.  1)  claim  not  only  the  usual  level 
of  antiperspirant  effectiveness  for  the 
20  percent  alcoholic  aluminum  chlo- 
jride  products,  but  they  also  state  that 


PIDERAL  REOISTEt,  VOL  43.  NO.  IM-TUESOAY,  OCTOKR  10,  197S 


FEDBUL  REGISTER,  VOL  43.  NO.  196— TUESDAY,  OaOKR 


IOl  19711 


46724 

<. 

when  used  as  directed  the  product  can 
provide  total  control  of  axillary  wet- 
ness in  patients  who  have  sweating  ex- 
cessive enough  to  be  classified  as  hy- 
perhidrosis.  While  the  submissions  for 
the  alcoholic  solution  of  aluminum 
chloride  did  not  include  the  vast  quan- 
tity of  hotroom  data  which  accompa- 
nied most  other  product  submissions, 
the  Panel  concluded  that  this  ingredi- 
ent would  produce  enough  reduction 
in  underarm  perspiration  to  be  classi- 
fied as  an  effective  antiperspirant 
(Refs.  2.  3.  and  4). 

(3)  Evaluation.  The  Panel  concludes 
that  alcoholic  solutions  of  aluminum 
chloride  are  Category  II  because  of 
the  paucity  of  skin  irritancy  data  and 
the  fact  that  this  product  has  been 
limited  to  prescription  use.  Whether 
or  not  this  product,  if  available  OTC. 
would  be  used  correctly,  with  proper 
attention  to  a  dry  axilla  and  plastic 
film  occlusion,  cannot  be  determined 
from  the  data  submitted.  It  cannot  be 
determined  from  the  submitted  data 
to  what  degree  this  product  could  be 
used  without  special  attention  to  a  dry 
axilla  and/or  plastic  film  occlusion 
without  altering  its  safety  and/or  ef- 
fectiveness. 

Until  each  of  these  questions  can  be 
answered,  the  Panel  concludes  that  al- 
coholic solutions  of  aluminum  chloride 
should  remain  limited  to  prescription 
use  as  antiperspiraoits. 

Referencks 

(1)  Shelley.  W.  B.  and  H.  J.  Hurley.  "Stud- 
ies on  Topical   Antiperspirant   Control   of 
Axillary     Hyperhidrosis,"     Acta     Dermato- 
vener,  55:241-260,  1975. 
'     (2)  OTC  Volume  140063. 

(3)  OTC  Volume  140057. 

(4)  OTC  Volume  140060. 

c.  Aluminum  Bromohydrate.  The 
Panel  concludes  that  aluminum  bro- 
mohydrate is  Category  II  for  use  as  an 
OTC  antiperspirant.  While  aluminum 
bromohydrate  could  be  proven  both 
safe  and  effective  with  further  testing, 
this  material  is  a  new  drug  within  the 
meaning  of  section  201(p)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321(p))  since  it  has  never  been 
marketed  In  this  country  as  an  anti- 
perspirant. This  material  has  a  similar 
chemical  formula  to  the  5/6  basic  alu- 
minum chlorohydrate.  The  aluminum 
to  bromine  ratio  is  2  to  1  and  the  pH 
of  a  10  percent  aqueous  solution  is  ap- 
proximately 4.2. 

,  (1)  Sajety.  The  oral  LD»^f  alumi- 
num bromohydrate  appears  to  be 
greater  than  8.000  mg/kg  in  rate, 
which  would  be  considered  nontoxic 
(Ref.  1).  Aluminum  bromohydrate  has 
been  tested  on  animals  for  irritancy, 
sensitization,  and  acute  inhalation  tox- 
icity. Aerosol  applications  of  3.5  per- 
cent and  10  percent  concentrations  of 
aluminum  bromohydrate  to  the  corne- 
al surface  of  the  eye  of  albino  rabbits 
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did  not  cause  irritation  when  tested  in 
accordance  with  procedures  outlined 
in  the  Federal  Hazardous  Substances 
Act.  However,  when  a  10  percent  con- 
centration of  an  aluminum  bromohy- 
drate aerosol  was  expelled  and  the 
liquid  placed  directly  in  the  eye,  the 
material  was  found  to  be  a  severe  irri- 
tant (Ref.  1). 

Aluminum  bromohydrate  has  also 
been  tested  for  primary  skin  irritancy 
(Ref.  1).  When  3.5  or  10  percent  con- 
centrations of  jduminum  bromohy- 
drate were  applied  to  albino  rabbite  ac- 
cording to  the  Draize  procedure  (Ref. 
2).  neither  concentration  was  deemed 
a  primary  skin  irritant. 

A  3-week  dermal  toxicity  study  was 
performed  with  3.5  and  10  percent 
concentrations  of  aluminum  bromohy- 
drate (Ref.  1).  Except  for  varying  de- 
grees of  Irritation,  no  other  adverse 
findings  were  reported  in  any  of  the 
other  parameters  investigated  which 
Included  hematology,  biochemistry, 
and  urinalysis  studies. 

Based  on  the  Results  of  a  dermal 
sensitization  study  performed  in 
guinea  pigs,  a  10  percent  concentra- 
tion of  aluminum  bromohydrate  would 
appear  to  be  a  sensitizer  in  man. 
whereas  a  3.5  percent  concentration 
would  not  (Ref.  1). 

No  adverse  effects  which  could  be  at- 
tributed to  the  test  material  were 
noted  in  two  separate  5-day  acute  In- 
halation studies  using  10  percent  aero- 
sol formulations  of  aluminum  bromo- 
hydrate in  rats  and  guinea  pigs  (Ref. 

1). 

The  Panel  did  not  receive  any 
hvunan  safety  data  on  this  material, 
nor  was  it  able  to  find  any  such  infor- 
mation in  the  scientific  literature. 

(2)  Effectiveness.  A  gravimetric  ho- 
troom test  was  performed  in  humans 
with  a  3.5  percent  aerosol  formulation 
and  four  other  liquid  formulations  of 
aluminum  bromohydrate  varying  in 
concentration  from  20  to  32  percent. 
Reductions  in  sweating  were  reported 
in  the  range  of  35  to  51  percent  (Ref. 
1). 

(3)  Evaluation.  The  Panel  concludes 
that  while  aluminum  bromohydrate 
could  possibly  be  proven  a  safe  and  ef- 
fective OTC  antiperspirant  with  fur- 
ther testing,  it  is  placed  in  Category  II 
since  it  has  never  been  mal^keted  in 
this  country  as  an  antip^spirant. 
Before  this  material  can  be  marketed 
as  an  OTC  antiperspirant,  an  ap- 
proved new  drug  application  is  re- 
quired, or  a  determination  must  be 
made  that  this  ingredient  is  generally 
recognized  as  safe  and  effective  in  a 
monograph. 

RmRKNCKS 

(1)  OTC  Volume  140014. 

(2)  Draize,  J.  H.,  "Dermal  Toxcity,"  in 
"Appraisal  of  Safety  of  Chemicals  in  PocSds, 
Drugs,  and  Cosmetics."  Association  of  Food 


and  Drug  Officials  of  the  U.&.,  Texas  SUte 
Dept.  of  Health.  Austin.  Tex.,  pp.  46-69. 
1959. 

CATICORT  II  lABXLIHa 

The  Panel  has  examined  the  submit- 
ted labeling  claims  for  antiperspirante 
and  has  placed  certain  claims  into  Cat- 
egory II: 

a.  Those  implying  the  ability  to  to- 
tally stop  underarm  perspiration: 
"stops,"  "halts,"  or  "ends,"  since  anti- 
perspirants  are  not  capable  of  totally 
inhibiting  perspiration  production. 

b.  Those  which  may  misled  about  en- 
hanced antiperspirant  effect  by  using 
descriptions  of  their  formulation  with 
terms  like  "dry"  and  'dry  formula." 
The  use  of  such  terms  to  describe 
physical  attributes  of  the  product 
such  as  "goes  on  dry,"  or  other  de- 
scriptive terms  such  as  "mild," 
"gentle,"  "pleasant,"  "comfortable," 
however,  are  considered  cosmetic 
claims  and  will  not  be  disallowed. 

c.  Those  which  suggest  use  for  other 
areas  of  the  skin  beyond  the  axillae, 
except  for  hand  and  foot  claims  which 
are  discussed  in  Category  III.  (See 
part  III.  paragraph  B.3.  below— Cate- 
gory III  Labeling.) 

The  Panel  discussed  the  rationale 
for  this  limitation  earlier  in  this  docu- 
ment. (See  part  II.  paragraph  C.2.e. 
above— Function  of  the  gland.) 

d.  Extra-strength  claims:  The  term 
"extra-strength"  normally  refers  to  in- 
creased concentration  of  the  active  in- 
gredient which  would  normally  mean 
added  effectiveness.  However,  the 
Panel  concludes  that  the  presence  of 
more  active  ingredient  in  an  antiper- 
spirant cannot  be  used  as  a  basis  for  a 
claim  of  added  effectiveness  since  ad- 
ditional amounts  of  antiperspirant 
active  ingredient  do  not  necessarily 
result  in  improved  product  effective- 
ness. (See  part  II.  paragraph  H. 
above— Effectiveness  of  Antiperspir- 
ante.) Therefore,  the  Panel  concludes 
that  the  term  "extra-strength"  is  Cat- 
egory II.  However,  the  Panel  will  allow 
claims  of  "extra-effective"  if  properly 
substantiated.  (See  part  III.  paragraph 
B.3.  beldw— Category  III  Labeling.) 

e.  Unacceptable  labeling  claims:  The 
following  Is  a  list  of  unacceptable  la- 
beling claims  that  were  submitted  for 
the  antiperspirant  producte:  "Helps 
stop  wetness,"  "Completely  guards 
your  family,"  "Helps  stop  embarrass- 
ing perspiration  wetness,"  "Complete 
protection,"  "Super  dry."  "Really 
helps  keep  you  dry,"  "Gentle  enough 
for  sensitive  areas  of  the  body." 

MiKORrrr  statbmkrt  rbgarding 

LABELING 

A  minority  opinion  exlste  with 
regard  to  permissible  labeling  claims. 
Two  Panel  members  believe  that  to 
enumerate  allowable  words  and 
phrases  and  to  disallow  all  others  is 


unduly  restrictive  and 'subject  to  in- 
herent difficulty  in  enforcement. 

The  Panel  did  not  see  scientific  data 
to  indicate  that  a  consumer  can  differ-  , 
entiate  between  such  words  as  "halte," 
"checks,"  "stops,"  and  "ends"  as  dls- 
allowable  words  versus  "diminishes" 
and  "reduces"  as  allowable  words.  Fur- 
ther, to  disallow  such  aptly  descriptive 
words  as  "dry  formula"  for  fear  that 
they  might  imply  complete  cessation 
of  perspiration  is  hardly  likely  and 
even  if  this  confusion  were  to  occur, 
no  real  harm  is  done  to  the  consumer. 

These  phrases  are  historically  and 
correctly  part  of  American  competitive 
marketing. 

3.  Category  III  conditions  for  which 
the  available  data  are  insufficient  to 
permit  final  classification  at  this  time. 

CATBQORT  III  ACTIVE  IUGBEDIENTS 

The  Panel  has  concluded  that  the 
available  data  are  insufficient  to 
permit  final  classification  of  the  fol- 
lowing antiperspirant  active  ingredi- 
ente  listed  below.  The  Panel  believes  it 
t  reasonable  to  provide  5  years  for  the 
development  and  review  of  the  neces- 
sary data  to  prove  the  safety  of  long 
term  use  of  aersolized  anltperspirante 
and  2  years  for  the  development  and 
review  of  the  necessary  data  for  all 
other  Category  III  conditions.  The 
active  Ingrediente  are  as  follows: 

Aluminiun  chlorohydrates  (aerosol  formula- 
tions): 

Aluminum  chlorohydrate,  aluminum  dlch- 
lorohydr«te,  aluminum  Besquichlorohy- 
^drate,  aluminum  chlorohydrex  PG,  aluml- 
num  sesquichlorohydrex  PG.  aluminum 
dichlorohydrex  PG,  aluminum  chlorohy- 
drex PEG,  aluminum  sesquichlorohydrex 
PEG,  aluminum  dichlorohydrex  PEG, 
sodium  aluminum  chlorohydroxy  lactate, 
aluminum  chloride  (aerosol  formulations), 
aluminum  sulfate,  and  potassium  aluminum 
sulfate. 

a.  Aluminum  chlorohydrates  (.alumi- 
num chlorohydrate,  aluminum  dich- 
lorohydrate,  aluminum  sesquichloro- 
hydrate,  aluminum  chlorohydrex  PG. 
aluminum  dichlorohydrex  PG,  alumi- 
num sesquichlorohydrex  PG,  alumi- 
num chlorohydrex  PEG.  aluminum 
dichlorohydrex  PEG,  aluminum  ses- 
quichlorohydrex PEG).  The  Panel  con- 
cludes that  there  are  insufficient  data 
to  determine  the  safety  and  effective-^ 
ness  of  those  materials  known  as  alu- 
minmn  chlorohydrates  for  use  as  OTC 
antiperspirante  when  used  in  aerosol 
formulations  In  concentrations  of  25 
percent  or  less  calculated  on  an  anhy- 
drous basis. 

(1)  Safety.  The  Panel  has  concluded 
above  that  the  aluminum  chlorohy-i 
drates  when  applied  topically  in  non- 
aerosol  fomulations  are  safe  .for  use  as 
antiperspirante.  (See  part  HI.  para; 
graph  B.l.a.(l)  above— Safety.)  Howev- 
er, the  Panel  questions  the  safety  of 
the  long  term  use  of  these  ingredients 
when  applied  in  an  aerosol  form.  (See 
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part  II.  paragraph  G.4.a.  above- 
Safety  of  long  time  use  of  aerosolized 
antiperspirante.)  The  Panel  concludes 
that  the  available  data  on  the  long 
term  use  of  aerosolized  aluminum 
chlorohydrates  as  antiperspirante  are 
insufficient  to  permit  final  classifica- 
tion at  this  time. 

The  commerical  aerosol  aluminum 
chlorohydrate  producte  will  'either 
spray  the  antiperspirant  as  solid  par- 
ticulates or  fine  liquid  droplete.  P¥om 
the  inhalation  data  provided  to  the 
Panel  it  is  not  possible  to  gauge  which 
of  these  systems  has  a  greater  inhala- 
tion risk  associated  with  ite  use. 
Therefore,  the  Panel  expecte  that  a 
series  of  preliminary  studies  on  tlie 
different  aluminiun  chlorohydrate 
active  ingrediente  in  a  variety  of  vehW 
cles  will  determine  the  inhalation  risk 
of  these  aerosol  sprays.  This,  will  re- 
quire data  on  their  aerodsTiamic  parti- 
cle size  distributions,  acute  inhalation 
toxicologies,  and  rebound  characteris- 
tics from  the  target  site. 

Acute  inhalation  studies  have  been 
performed  in  animals  using  the  var- 
ious aluminimi  chlorohydrates.  In  sev- 
eral teste  albino  rabbite  were  exposed 
to  20-second  sprays  of  aluminum 
chlorohydrate  every  30  minutes  for  at 
least  4  hours  (Refs.  1  through  4).  An 
equal  number  of  animals  were  used  as 
controls  and  were  handled  in  the  same 
manner  as  the  test  animals,  but  were 
not  exposed  to  any  test  material.  Elach 
animal  was  observed  for  gross  signs  of 
systemic  toxicity  during  the  exposure 
period  and  daily  thereafter  for  14 
days.  At  the  conclusion  of  the,14  days 
each  animal  was  sacrificed  and  necrop- 
sied.  This  same  type  of  inhalation 
study  has  been  performed  in  rate 
(Refs.  5  and  6).  All  of  the  teste  pro- 
duced consistent  resulte.  Observations 
for  gross  toxic  signs,  gross  necropsy 
findings,  and  histopathology  showed 
no  difference  between  the  test  and  the 
control  animals. 

In  another  type  of  acute  inhalation 
test,  20  rate  were  exposed  to  a  200  mg/ 
liter  concentration  of  aluminum  chlor- 
ohydrate for  a  single  1-hour  period 
(Ref.  1).  Twelve  rate\not  exposed  to 
the  test  material  served  as  the  control 
group.  Twenty-four  hours  after  expo- 
sure, half  of  the  animals  were  necrop-, 
sled.  The  remaining  animals  were  ob- 
served daily  for  physical  and  behavior- 
al changes  and  necropsied  14  days 
after  the  initial  exposure.  Fourteen  of 
the  20  test  animals  developed  wheez- 
ing within  24  hours  after  exposure  to 
the  aluminum  chlorohydrate.  Two  of 
the  12  control  animals  also  developed 
wheezing.  Other  gross  signs,  gross  ne- 
cropsy findings,  and  histopathology 
showed  no  difference  between  the  test 
and  untreated  control  animals.      ' 

The  Panel  has  also  reviewed  a 
number  of  subchronic  inhalation  stud- 
ies using  aerosol  formulations  of  the 
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vlaijious',  aduminum  chlorohydrates 
(^efs.  lij  through  5).  In  one  study  (Ref. 
1)  cynonolgus  monkeys  were  exposed 
to  JBi  10  second  aerosol  burst  of  a  3.4 
pplijcentf  alimiinum  chlorohydrate 
e  a-y  5  minutes  for  {IQ  minutes  In  the 
mOTnini:  and  again  in  the  afternoon 
for  90  consecutive  days.  The  untreated 
opntrol  jahimals  were  also  placed  in  an 
i;jhialatlon  chamber  for  two  20-minute 
Clei^ods  "daily  without  any  aerosol  ex- 
l>o*ire. 

'  (jbservations  were  made  with  re- 
spefct  to  incidence  of  mortality  and  be- 
havioral and  body  weight  effecte.  He- 
matolo|;ical  and  clinical  blood  chemis- 
tl-yj  stuBies.  urine  analyses,  and  pxil- 
liionary:  function  teste  were  conducted 
on  jail  bnimals.  At  the  conclusion  of 
thej  study,  all  animals  were  sacrificed 
an4  subjected  to  gross  pathological  ex- 
aminations. This  same  procedure  was 
xisejd  in  another  test  (Ref.  2).  except 
tbe  cynomolgus  monkeys  were  ex- 
posed to  a  13-second  burst  aersolized 
3.4  j  percent  aluminum  chlorohydrate 
every  5  minutes  for  20  minutes  in  the 
morning  and  afternoon  for  90  consecu- 
tive days. 

:  In  another  inhalation  study,  rhesus 
monkeys  were  exposed  to  5-second 
$prkys  every  5  minutes  for  a  total  of  3 
sprays  in  the  morning  and  again  in  5 
hours.  5  dajre  a  week  for  13  weeks.  The 
control  animals  were  exposed  to  dis- 
tilled water. 

T  Albino  rabbite  have  also  been  used  in 
^bchronic  inhalation  studies  (Ref.  4). 
The  test  rabbite  were  exposed  to  a  30- 
second  burst  of  3.5  percent  aluminum 
(^hlorohydrate  followed  by  a  15-minute 
exposure  to  the  resulting  atmosphere. 
The  procedure  was  repeated  twice 
vdsUly,  5  days  a  week  for  13  weeks.  Con- 
trol animals  were  exposed  to  the  aero- 
sol minus  the  active  ingredient  using 
dn  identical  exposure  regimen.  This 
same  procedure  has  been  used  in  rate 
(Ref.  5). 

in  all  of  the  subchronic  inhalation 
Ij^ste  ouUined  above,  there  were  no  ad- 
^rse  effecte  produced  in  the  animals 
Which  could  be  attributed  to  the  inha- 
$ition  of  the  test  materials.  Resulte  of 
the  test  groups  of  animals  were  essen- 
tially the  samo  as  those  for  the  con- 
trols. 

(if  The  Panel  concludes  that  the  acute 
i^d  subchronic  toxicity  studies  ade- 

?uately  document  the  short-term 
afety  of  aluminum  chlorhydrate  aero- 
solized producte.  However,  the  Panel 
jecognj^s  that  consumers  may  use 
these  producte  for  a  significant  por- 
tion of  their  lives.  Since  the  Panel  has 
^ot  been  presented  with  any  data  to 
Remonstrate  the  safety  of  long  term 
^ise,  it  is  requiring  an  inhalation  toxic- 
^y  study  which  would  reflect  this  long 
term  use.  (See  part  HI.  paragraph  C.2. 
below— Guidelines  for  teste  to  be  done 
tor  aerosolized  antiperspirant  sprays 
I  taie  classified  as  Category  I.) 
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(2)  Effectiveness.  The  Panel  con- 
cludes that  the  various  aluminum 
chlorhydrates  have  been  found  to  be 
effective  antipersplrants.  (See  part  III. 
paragraph  B.l.a.(2)  above— Effective- 
ness.) However,  the  aerosol  method  of 
application  requires  a  number  of  excl- 
pients  which^are  unique  to  these  sys- 
tems. Some  of  the  excipients  required 
can  be  expected  to  retard  the  activity 
of  the  antiperspirant  to  a  level  below 
that  required  under  the  Panel's  definl- 
tin  of  an  antiperspirant  (Ref.  7). 

Therefore,  as  with  all  other  antiper- 
spirant formulations,  aerosol  formula- 
tions of  aluminum  chlorhydrates  will 
be  required  to  be  tested  for  effective- 
ness. (See  part  II.  paragraph  H.4.f. 
above— Antiperspirant  effectiveness 
qualification  test). 

(3)  Proposed  dosage.  E>osage  is  25 
percent  or  less  concentration  calculat- 
ed on  an  ajahydrous  basis  applied  topi- 
cally to  the  underarms. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antiper- 
spirant active  ingredients.  (See  part 
III.  paragraph  B.l.  above— Category  I 
labeling.) 

ib)  Evaluation.  The  Panel  concludes 
that  while  the  aluminum  chlorhy- 
drates may  be  effective  as  antipersplr- 
ants. the  safety  data  on  the  long  term 
use  of  these  products  in  an  aerosolized 
form  are  Insufficient  to  permit  final 
classification  at  this  time.  Therefore, 
aerosol  formulations  of  the  aluminum 
chlorhydrates  are  Category  III  until 
such  data  are  made  available.  To 
become  Category  I,  an  inhalation  test 
as  outlined  below  is  required  by  the 
Panel  (See  part  III.  paragraph  C.2. 
below— Guidelines  for  tests  to  be  done 
for  aerosolized  antiperspirant  sprays 
to  be  classified  as  Category  I.)  In  addi- 
tion, since  various  excipients  used  in 
the  formulation  may  retard  the  effec- 
tiveness of  the  aluminum  chlorhy- 
drates. aerosol  formulations  will  be  re- 
quired to  be  tested  for  effectiveness  as 
outlined  above.  (See  part  II.  para- 
graph H.4.f.  above— Antiperspirant  ef- 
fectiveness qualification  test.) 

(1)  OTC  Volume  140001. 

(2)  OTC  Volume  140005. 

(3)  OTC  Volume  140007. 

(4)  OTC  Volume  140011. 

(5)  OTC  Volume  140020. 

(6)  OTC  Volume  140033. 

(7)  Majors.  P.  A.  and  J.  E.  Wild.  "The 
Evaluation  of  Antiperspirant  Efficacy— In- 
fluence of  Certain  Variables."  Journal  of  the 
Society  of  Cosmetic  Chemists,  25:139-152. 
1974.  , 

b.  Sodium  aluminum  chlorhydroxy 
lactate.  This  material  is  produced  by 
the  reaction  of  aluminum  chlorhy- 
drate  (^  basic)  with  lactic  acid  and 
subsequent  neutralization  with  alkali 
up  to  a  pH  of  8.5.  The  compound  Is 
used  In  stick  formulations  where  a 
compound  which  is  compatible  with 
soaps  is  needed  (Ref.  1).  The  acidic 
aluminum  salts  react  with  soaps. 
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This  complex  will  produce  anionic 
aluminum  species  In  solution. 

(1)  Safety.  Although  no  specific 
human  safety  studies  were  reported  In 
the  scientific  literature,  a  few  authors 
note  that  the  material  Is  not  a  human 
skin  irritant  (Refs.  1  and  2).  Studies 
using  rabbits  (Ref.  3)  suggest  that  the 
material  Is  not  a  primary  Irritant  on 
the  skin,  but  do  show  that  the  com- 
pound can  produce  severe  Irritation  of 
the  eye  when  placed  In  the  conjuncti- 
val sack.  A  human  primary  Irritancy 
and  sensitization  study  as  a  stick  for- 
mulation containing  approximately  18 
percent  of  the  active  Ingredient  was 
submitted  (Ref.  3).  The  repeated 
patch  test  was  performed  on  the  upper 
back  of  the  subjects  by  standard  pro- 
cedures. There  was  no  Indication  of 
any  primary  Irritation  and  no  Indica- 
tion of  a  sensitization  potential  on  the 
challenge  performed  after  the  patch 
testing. 

S  Effectiveness.  Hotroom  testa  per- 
ed  on  a  stick  formulation  of  the 
compound  showed  a  mean  perspiration 
reduction  of  12  percent  (Ref.  3).  This 
is  far  below  the  level  required  for  anti- 
perspirant effectiveness  by  the  Panel. 
Formulation  changes  could  possibly 
alter  the  activity  of  the  ingredient  suf- 
ficiently to  meet  the  effectiveness  re- 
quirement. 

(3)  Proposed  dosage.  Dosage  is  18 
percent  or  less  concentration  calculat- 
ed on  the  anhydrous  form  of  a  nonaer- 
osol  dosa«e  form  applied  topically  to 
the  underarms. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antiper- 
spirant active  Ingredients.  (See  part 
III.  paragraph  B.l.  above— Category  I 
Labeling.) 

(5)  EvaliMtion.  The  Panel  concludes 
that  sodium  aluminum  chlorohydroxy 
lactate  is  safe,  but  has  placed  this 
compound  In  Category  III  because  the 
available  effectiveness  data  are  Insuffi- 
cient to  permit  final  classification  at 
this  time.  To  become  Category  I.  evi- 
dence of  effectiveness  as  described  ear- 
lier In  this  document  Is  required.  (See 
part  II.  paragraph  H.4.f.  above— Anti- 
perspirant effectiveness  qualification 
test.) 
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(1)  Kallsh.  J..  "Aluminum  Chlorhydroxy- 
lactate  Complex,"  Drug  and  Cosmetic  In- 
dustry. 79:318-319.  1956. 

(2)  Alexander.  P.  and  V.  Kinglake.  "Antl- 
perspirant5  and  Deodorants:  Formulations 
and  Techniques  and  a  Tabular  Guide  to  UK 
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News.  40:25-40,  1969. 

(3)  OTC  Volume  140041. 

c.  Aluminum  chloride.  The  Panel 
concludes  that  aluminum  chloride 
inay  be  effective,  but  there  are  Insuffi- 
cient data  to  determine  safety  for  use 
as  an  OTC  antiperspirant  when  used 
in  sierosollzed  aqueous  solutions  of  15 


percent  or  less  calculated  on  the  hexa- 
hydrate  form. 

(1)  Safety.  In  addition  to  topical  non- 
aerosQl  formulations  as  discussed 
under  the  Category  I  conditions  above, 
aluminum  chloride  is  also  available  to 
the  public  as  ai^aerosol  spray  which  is 
generated  by  a  pump  delivery  system 
(Ref.  1).  The  concentration  of  the  ma- 
terial In  these  spray  systems  is  be- 
tween 10  and  15  percent.  To  date  the 
Panel  has  not  received  any  data  on  the 
inhalation  safety  .characteristics  of 
this  material.  Without  such  Informa- 
tion it  is  impossible  to  assess  the 
safety  of  these  products. 

These  products  are  being  classified 
in  Category  III  until  such  time  that 
chronic  aerosol  Inhalation  tests  are 
complete.  The  inhalation  test  for  alu- 
minum chloride  should  be  of  the  same 
design  as  the  one  required  for  the  aer- 
osolized aluminum  chlorhydrates 
except  that  aluminum  chloride  will  be 
the  test  material.  (See  part  III.  para- 
graph C.2.  below— Guidelines  for  t6sts 
to  be  done  for  aerosolized  antiperspir- 
ant sprays  to  be  classified  as  Category 
I.)  The  dose  selected  for  these  inhala- 
tion studies  win  be  derived  from  ex- 
perimentation designed  to  measure 
the  concentration  and  particle  size  dis- 
tribution of  the  active  ingredient  that 
reaches  the  breathing  zone  (area  in 
front  of  nose  and  mouth)  under  heavy 
use  conditions. 

(2)  Effectiveness.  The  effectiveness 
of  this  Ingredient  has  been  discussed 
earlier  in  this  doc^ent.  (See  part  III. 
paragraph  B.l.c.(2)  above— Effective- 
ness.) While  aluminum  chloride  may 
be  effective  as  an  OTC  antiperspirant. 
aerosol  formulations  must  conform  to 
the  standards  of  effectiveness  set  by 
the  Panel.  (See  part  II.  paragraph 
H.4.f.  above— Antiperspirant  effective- 
ness qualification  test.) 

(3)  Proposed  dosage.  Dosage  Lb  15 
percent  or  less  concentration  of  an 
aerosol  dosage  form  applied  topically 
to  the  underarms. 

(4)  Labeling.  The  Panel  reconunends 
the  Category  I  labeling  for  antiper- 
spirant active  Ingredients.  (See  part 
III.  paragraph  B.l.  above— Category  I 
Labeling.)  In  addition,  the  following 
warning  should  prominently  appear 
on  the  label  to  warn  the  user  of  the 
greater  irritancy  potential  of  alumi- 
num chloride  over  other  marketed  an- 
tipersplrants: "Warning:  Some  users 
of  this  product  will  experience  skin  ir- 
riUtlon." 

(5)  Evaluation.  The  Panel  concludes 
that  aluminum  chloride  in  concentra- 
tions of  16  percent  or  less  may  be  ef- 
fective as  an  antiperspirant.  but  the 
safety  data  on  the  long  term  use  of 
aerosolized  formulations  are  insuffi- 
cient to  permit  final  classification  at 
this  time.  Therefore,  aerosolized  for- 
mulations of  15  pertent  or  less  concen- 
trations of  aluminum  chloride  are  Cat- 
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egory  in  until  such  <tota  become  avail- 
able. (See  part  m.  paragraph  C.2 
below — Guidelines  for  tests  to  be  done 
for  aerosolized  antiperspirant  sprajrs 
to  be  classified  as  Category  I.)  In  addi- 
tion, aluminm  chloride  in  aerosol  form 
must  conform  to  the  standards  set  by 
the  Panel  concerning  effectiveness. 
(See  part  II.  paragraph  H.4.f.  above— 
Antiperspirant  -effectiveness  qualifica- 
tion test.) 

RXTERENCES 

( 1 )  OTC  Volume  140044. 

d.  Aluminum  sulfate.  The  Panel  con- 
cludes that  there  are  insufficient  data 
to  determine  tl»e  safety  and  effective- 
ness of  aluminum  sulfate  for  use  as  an 
OTC  antiperspirant  when  used  In  topi- 
cal nonaero^ol  formulations  in  concen- 
trations of  11  percent  or  less.  This 
compound,  also  known  as  cake  alum 
and  .patent  alum,  exists  in  a  number  of 
hydrated  states;  the  most  conunon 
commercial  product  is  the  octadecahy- 
drate  (18  water  of  hydration).  Aqueous 
solutions  'of  this  material  are  acidic, 
having  pH  values  around  3.  TjlW  com- 
pound hydrolyzes  in  waters®  form  a 
series  of  complex  species  Isimilar  to 
aluminum  ohloride. 

This  compound  is  either  ;foxmulatod 
as  a  single  ingredient  -or  ta  twmbina- ! 
tlon  with  sodiimi  aluniliram  TacteCte. ! 
The  sodlimi  jQuminum  lactate  reduces 
the  acidity  df  ihe  sulfatef  The  buf- 
fered combination  will  have  chemical^ 
properties    uniquely    different    from' 
each  ingredient  alone.  l 

(1)  Safety.  A  number  of  products  ] 
containing  this  compound  in  concen-I 
trations  less  than  11  percent  are  avail- 
able to  the  consumer.  Animal  tests 
and  consumer  complaints  (Ref.  1)  Indi- 
cate that  this  compound  Is  capable  of 
producing  skin  irritation.  The  Panel  is 
unaware  of  any  controlled  human 
studies  on  the  material  to  assess  Its  ir- 
ritation potential  and  dermal  safety. 
Such  studies  are  necessary  before  the 
Panel  can  recognize  the  material  asi 
being  generally  safe  for  use  as  an  anti-l 
persplrant.  ( 

(2)  Effectiveness.  Although  aluml-t 
nimi  sulfate  has  been  shown  to  exhibit, 
antiperspirant  activity  (Ref.  2),  the| 
Panel  has  not  received  any  data  on| 
contrqlled  hirnian  effectiveness  stud-| 
les. 

(3)  Proposed  dosage.  Dosage  is  llj 
percent  or  less  concentration  of  a  non-j 
aerosol  dosage  form  applied  topically 
to  the  underarms.  i 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antiperi 
spirant  active  Ingredients.  (See  part 
III.,  paragraph  B.l.  above— Category  I 
Labeling.)  J 

(5)  EvaluatioTL  The  Panel  conclude^ 
that  the  avallalile  data  on  both  th^ 
safety  and  effectiveness  of  topical  non- 
aerosol  Formulations  of  aluminum  sul- 
fate in  11  percent  or  less  concentra- 
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tions  are  insufficient  to  permit  final 
classification  at  this  time,  and,  there- 
fore, classifies  this  ingredient  as  Cate- 
gory m.  The  Panel  is  requiring  that  a 
test  be  performed  to  determine  the 
safety  of  this  Ingredient  when  applied 
to  the  skin.  (See  part  HI.,  paragraph 
(i.l.  below— Guidelines  for  products 
categorized  as  Category  III  because  of 
inadequate  data  concerning  their 
safety  for  the  skin.)  In  addition,  alu- 
minum sulfate  must  conform  to  the 
standards  set  by  the  Panel  concerning 
effectiveness.  (See  part  n.,  paragraph 
H.4.f.  above— Antiperspirant  effective- 
ness qualification  test.) 

Rkterencbs 

( 1 )  OTC  Volume  140017. 

(2)  O'Malley,  W.  J.,  and  J.  E.  Christian, 
"An  Evaluation  of  the  Ability  of  Antiper- 
spirant Compounds  to  Reduce  Perspiration 
Flow,"  Journal  of  Oie  American  Pharmaceu- 
tical Association  (Scientific  Edition), 
49:402-404,  1960. 

e.  Potassium  aluminum  sulfate.  This 
compound  In  its  hydrated  form  Is  com- 
monly referred  to  as  alum.  Aqueous 
solutions  of  it  are  acidic,  having  a  pH 
of  between  3  and  4.  The  compound  is 
able  to  precipitate  proteins  from  solu- 
tion (Ref.  1).  The  styptic  and  astrin- 
gent properties  of  the  compound 
derive  to  a  great  extent  from  this 
property. 

(1)  Safety,  jytbousfh  the  compound 
has  been  used  as  a  topical  astringent 
for  an  extensive  period  of  time  (Ref.  1) 
without  Any  -reports  of  adverse  effects, 
the  Pinel  is  unaware  of  any  controlle4 
human  safety  data  on  the  compound. 
Such  tests  must  be  carried  out  before 
the  material  can  be  recognized  as 
being  safe  for  topical  use. 

(2)  Effectiveness.  The  Panel  is  un- 
aware of  any  controlled  human  anti- 
perspirant studies  on  this  compound. 

(3)  Proposed  dosage.  Dosage  is  1.5 
percent  or  less  concentration  of  a  non- 
aerosol  dosage  form  applied  topically 
to  the  underarms.  * 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  antiper- 
spirauit  active  Ingredients.  (See  part 
in.,  paragraph  B.l.  above— Category  I 
Labeling.) 

(5)  EvaluatiOTL  The  Panel  concludes 
that  both  the  safety  and  effectiveness 
data  on  potassium  aluminum  sulfate 
as  an  antiperspirant  are  insufficient 
and.  therefore,  classifies  this  ingredi- 
ent as  Category  HI.  In  order  become 
Category  I,  the  Panel  is  requiring  an 
effectiveness  test  as  outlined  above 
and  safety  tests  as  outlined  below. 
(See  part  II..  paragraph  H.f.4.  Above— 
Antiperspirant  effectiveness  qualifica- 
tion test  and  part  HI.,  paragraph  C. 
below— Data  Required  for  Evaluation.) 

RXFSRENCKS 
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46727 


U   CATEGOBT  IH  LABEUNG 


The  Panel  has  examined  the  submit- 
ted labeling  claims  for  antipersplrants 
and  has  placed  certain  claims  into  Cat- 
egory HI.  for  lack  of  adequate  efficacy 
data.^^ 

a.  cZainu  of  "extra-effective."  The 
presence  pf  ifiore  active  ingredient  in 
an  antiperspirant  product  cannot  be 
used  as  a  basis  for  a  claim  of  "extra-ef- 
fetftive"  because  additional  amounts  of 
active  ingredient  do  not  necessarily 
result  in  improved  product  effective- 
ness. (See  part  n..  paragraph  H. 
above— Effectiveness  of  Antipersplr- 
ants.) The  Panel  has  placed  the 
"extra^rength"  claim  In  Category  II 
becauM  it  implies  Improved  perform- 
ance through  increases  concentration. 
(See  part  in.,  paragraph  B.2.  above- 
Category  II  Labeling.) 

The  Panel  concludes  that  antiper- 
spirant products  that  can  be  proven  to 
possess  superior  effectiveness  ought  to 
be  allowed  to  claim  this  added  benefit 
on  their  labels.  However,  the  Panel  be- 
lieves it  prudent  and  <Jalr  to  botlf  In- 
dustry and  the  public  to  require  satis- 
factory proof  of  additional  effective- 
ness at  a  Hevel  meaningful  to  the  user 
before  such  claims  are  allowed. 

The  Panel  reconunends  the  follow- 
ing to  substantiate  claim  of  "exfra-efT- 
-  fectiwe":  The  product  must  produce  rt- 
least  s  "BO-percent  reduction  in  perspi- 
ration as  measured  gravimetrically  in 
adequately  controlled,  laboratory 
clinical  tests  usin#  the  procedures  out- 
lined by  the  Panel  in  the  effectiveness 
testing  section  of  this  doctmient.  (Sete 
part  II.,  paragraph  H.4.f.  above— Anfti- 
perspirant  effectiveness  qualification 
test.)  In  addition,  a  user  perception 
test  must  be  t»nducted  to  assure  that 
the  objectively  validated  increase  in 
effectiveness  is  large  enough  to  be  per- 
ceptible by  the  user  under  normal  con- 
ditions of  use.  The  user  perception 
test  must  be  so  designed  as  to  measure 
the  benefit  attributable  to  the  antiper- 
spirant effect  and  not  to  the  perfume 
or  any  other  cosmetic  feature.  The 
statistical  criteria  and  protocol  tor  the 
user  perception  test  are  discussed  later 
in  this  dQcximent.  (See  part  Til.,  para- 
graph C.JS.  below— Guideline  for  user 
perception  test  to  be  done  for  claims 
of  "extra(-effective"  to  be  classified  as 
Category  I.) 

b.  Claims  for  foot  and  hand  antiper- 
spirancy.  The  materials  placed  in  Cat- 
egory rhave  been  shown  through  nu- 
merous clinical  tests  to  be  safe  and  ef- 
fective antipersplrants  when  used  in 
the  axillae.  Although  these  materials 
would  very  likely  reduce  perspiration 
from  other  surfaces  of  the  body,  nota- 
bly the  liands  and  feet,  there  is  a 
dearth  of  clinical  evaluations  of  this 
effect. 

The  Panel  is  awmre  of  only  two  con- 
trolled studies  (Ref.  1)  which  tested  an 
alumlnimi    chlorhydrate    formulation 
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as  a  foot  antiperspirant.  Although 
these  Investigations  demonstrated  a 
reduction  of  perspiration  from  the 
treated  foot,  the  level  of  effectiveness 
was  not  correlated  with  user  percep- 
tion. To  establish  a  standard  for  anti- 
perspirant activity  for  the  foot  or 
hand,  it  is  necessary  to  have  informa- 
tion from  the  test  subjects  with  re- 
gards to  their  perception  of  effective- 
ness. A  user  perc'eption  test  similar  In 
design  to  that  required  for  Category 
III  claims  of  extra-effective  should  be 
performed  except  that  the  test  anti- 
perspirant will  be  compared  on  the 
hands  and/or  feet  to  a  placebo  rather 
tha  a  standard  antiperspirant.  (See 
part  III.,  paragraph  C.3.  below— 
Guidelines  for  user  perception  test  to 
be  done  for  claims  of  "extra-effective" 
to  be  classified  as  Category  I.)  Also, 
the  test  antiperspirant  should  produce 
at  least  a  20-percent  reduction  in  the 
objectively  measured  test  rather  than 
the  30-percent  reduction  required  for 
"extra-effective"  antiperspirants. 

Until  such  information  is  provided, 
the  claim  of  antiperspirancy  on  the 
hands  and  feet  Is  to  be  considered  a 
Category  III  claim. 

c.  Claims  for  enhanced  duration  of 
effect  The  Panel  has  not  received  any 
scientific  data  which  would  support  a 
claim  of  enhanced  duration  of  antiper- 
spirancy. The  duration  of  the  pharma- 
cological effect  of  Category  I  and  III 
ingredients  has  never  been  estab- 
lished. Without  such  information  it  is 
not  possible  for  a  product  to  claim  pro- 
longed or  enhanced  duration  of  effect. 
If  a  claim  for  a  specific  or  prolonged 
duration  of  activity  Is  to  be  made  for 
an  antiperspirant  formulation  it  must 
be  substantiated  by  a  modification  of 
the  protocol  described  for  the  mea- 
surement of  effectiveness.  (See  part 
II.,  paragraph  H.4.f.  above— Antiper- 
spirant effectiveness  qualification 
test.)  The  perspiration  rate  of  the  test 
subjects  must  be  measured  at  various 
times  after  application.  At  least  two 
times  must  be  selected  which  span  the 
period  of  the  claim.  The  percent  sweat 
reduction  values  determined  at  the 
various  times  must  pass  the  statistical 
test  outlined  for  data  treatment. 

d.  Claims  suggesting  use  for  "prob- 
lem" or  "especially  troublesome"  per- 
spiration. The  Panel  has  not  received 
any  data  which  would  support  a  claim 
for  use  in  problem  or  especially  trou- 
blesome perspiration.  The  Panel  con- 
cludes that  in  order  for  claims  of  this 
type  to  become  Category  I.  a  user  per- 
ception test,  similar  in  design  to  that 
required  for  claims  of  "extra-effec- 
tive," must  be  performed  except  that 
only  the  upper  5  percent  of  sweaters 
(heavy  sweaters)  should  be  included  in 
the  test.  (See  part  III.,  paragraph  C.3. 
below— Guidelines  for  user  perception 
test  to  be  done  or  claims  of  "extra-ef- 
fective" to  be  classified  as  Category  I.) 
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The  user  perception  test  should  be 
performed  only  if  the  test  antiperspir- 
ant produces  at  least  a  30-percent  re- 
duction using  the  objective  gravime- 
tric test. 

e.  Claims  for  control  of  emotional 
sweating.  Axillary  perspiration  can 
also  be  elicited  by  emotional  stimuli. 
Under  certain  psychologically  stressful 
situations  the  amount  of  axillary 
sweat  produced  was  foimd  to  be  twice 
as  great  as  that  derived  under  typical 
hot  room  procedures  (Ref.  2).  Al- 
though there  is  a  sufficient  amount  of 
scientific  evidence  to  make  an  assess- 
ment of  the  effectiveness  of  many  ma- 
terials In  controlling  thermally  In- 
duced perspiration,  such  is  not  the 
case  regarding  emotional  sweating. 

Some  general  procedures  have  been 
described  for  the  measurement  of  the 
effectiveness  of  a  formulation  In  re- 
tarding emotionally  stimulated  axil- 
lary sweat  (Refs.  2  and  3).  The  proce- 
dures are  similar  in  many  respects  to 
those  used  in  the  hotroom  test.  The 
major  exceptions  are  with  regard  to 
the  environmental  conditions,  usually 
between  70"  P  and  80*  P,  and  the  chal- 
lenge used  to  initiate  emotional  sweat. 
The  test  subjects  can  be  challenged  in- 
dividually or  as  a  group.  The  stimuli 
can  take  the  form  of  mental  arithme- 
tic, memory  games,  word  associations, 
lists,  electric  shock,  singing,  storytell- 
ing, and  verbal  quizzes.  The  degree  of 
reduction  of  emotionally  induced  per- 
spiration can  be  assessed  by  comparing 
a  test  formulation  against  a  control.  It 
is  important  that  the  control  and  test 
formulations  be  studied  under  similar 
stress  conditions.  Por  treatment  of 
data  see  the  antiperspirant  effective- 
ness testing  section  of  this  report.  (See 
part  II..  paragraph  H.4.  above— Effec- 
tiveness testing  of  antiperspirants.) 

The  copious  amounts  of  perspiration 
stemming  from  psychological  stress 
are  exceedingly  difficult  to  control. 
Shelley  and  Hurley  (Ref.  4)  suggested 
that  many  antiperspirants  are  washed 
away  from  their  site  of  action  by  the 
large  amounts  of  sweat  produced  by 
emotional  stimuli.  This  could  result  in 
a  greatly  diminished  activity. 

The  data  available  to  the  panel  on 
aluminum  chlorhydrate  (Ref.  3)  sug- 
gest that  this  material  can  be  formu- 
lated in  a  manner  which  can  reduce 
emotional  sweating.  Whether  the 
degree  of  reduction  measured  is  per- 
ceptible to  the  subjects  was  not  deter- 
mined. Since  the  sweat  output  is  high 
under  such  stress,  it  is  important  to 
have  information  regarding  the  per- 
ceived degree  of  axillary  wetness  to  es- 
tablish standards  for  antiperspirancy. 

A  user  perception  test  similar  in 
desigrn  to  the  one  required  for  "extra- 
effective"  claims  will  be  required  for 
claims  for  control  of  emotional  sweat- 
ing to  move  from  Category  III  to  Cate- 
gory I.  However,  the  test  antiperspir- 


ant will  be  compared  to  a  placbbo 
rather  than  a  standard  antiperspirant. 
and  sweating  will  be  induced  by  emo- 
tional stimuli  rather  than  the  ho- 
tropm  or  ambient  methods.  (See  part 
III.,  paragraph  C.3.  below— Guidelines 
for  user  perception  test  to  be  done  for 
claims  of  "extra-effective"  to  be  classi- 
fied as  Category  I.) 

Until  such  a  time  (within  2  years 
after  the  final  monograph)  that  these 
data  are  made  available  and  evaluated, 
all  claims  regarding  control  of  emo- 
tional sweating  are  deemed  Category 
III. 

f.  Category  III  labeling  claims.  The 
following  is  a  list  of  submitted  labeling 
claims  which  have  been  placed  into 
Category  III:  "One  spray  keeps  you 
comfortably  dry  all  day."  "Prolonged 
protection."  "24-hour  Protection." 
"Round  the  clock  protection."  "Long- 
lasting  Protection."  "Protects  as  you 
need  it,"  "Reacts  when  you  do." 
"Time-release,"  "Heat-Tension-Exer- 
cise. Pights  all  three  kinds  of  wetness 
and  odor."  ' 
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C.  DATA  REQUIRED  FOR  EVALUATION 

The  guidelines  recommended  in  this 
document  for  the  studies  required  to 
bring  a  Category  III  antiperspirant 
drug  product  into  Category  I  are  in 
accord  with  the  present  state  of  the 
art  and  do  not  preclude  the  use  of  any 
advances  or  improved  technology  in 
the  future. 

1.  Guidelines  for  products  catego- 
rized as  Category  III  because  of  inad- 
equate data  concerning  their  safety  for 
the  skin.  Skin  reactions  to  topically 
applied  agents  are  customarily 
thought  to  occur  by  one  of  two  differ- 
ent mechanisms,  either  due  to  aller- 
gens or  irritants.  . 

It  may  be  difficult  to  test  for  aller- 
gens prior  to  marketing  because  aller- 
gens depend  for  their  effect  on  Indi- 
vidual differences  in  susceptibility  to 
sensitization  (Refs.  1  through  4).  Of 
the  antiperspirant  materials  that  have 
been  reviewed,  those  in  Category  I  are 
not  sensitizers  and  the  Panel  feels 
that  nothing  more  than  the  standard 
older  tests  (Refs.  1  and  2)  should  be 
required  for  other  antiperspirants. 

Primarily  because  of  their  low  pH. 
however,  all  of  the  antiperspirant  ma- 
terials are  capable  of  producing  some 
skin  irritation.  Considering  the  irritat- 
ing nature  of  these  chemicals.  It  Is  for- 
tunate that  they  are  designed  to  be 


applied  to  the  axillary  vault.  Derma- 
tologists have  long  recognized  that 
hairy  areas  are  relatively  resistant  to 
the  development  of  contact  dermatitis 
from  either  allergens  or  irritants. 

Lanman,  Elvers,  and  Howard  (Ref. 
3)  and  Elvers  and  Lanman  (Ref.  4) 
have  suggested  the  use  of  comparative 
controls  in  evaluating  the  tendency  of 
agents  to  irritate  the  skin.  This  con- 
cept of  comparing  the  Irritancy  of  the 
test  agent  with  the  irritancy  of  other 
widely  used  agents  makes  special  sense 
in  evaluating  antiperspirant  products. 
Por  one  thing,  a  single  Ingredient,  alu- 
minum chlorohydrate,  so  dominates 
the  present  antiperspirant  market 
that  comparative  testing  against  alu- 
minum chlorohydrate  affords  a  sensi- 
ble, practical  technique  of  evaluation. 
Por  another,  the  use  of  known  market- 
ed products  for  comparison  permits 
the  rational  introduction  of  risk/bene- 
fit considerations  into  the  question  Of 
"how  much?"  risk. 

At  this  point  it  might  be  npted  that 
the  Panel  applied  such  considerations 
to  the  topical  application  of  aqueous 
solutions  of  aluminum  chloride,  deem- 
ing them  more  irritating  than  the  aliii- 
tpiniim  chlorhydrates  but  at  the  same 
time   more    effective   and,    therefore, 
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placed  them  in  Category  I  with  an  ad- 
ditional warning,  "Warning:  Some 
users  of  this  product  will  experience 
skin  irritation." 

The  following  is,  therefore,  suggest- 
ed as  a  technique  for  deciding  whether 
ingredients  now  in  Category  III  be- 
cause of  questions  of  skin  irritancy 
could  be  reclassified  into  Category  I, 
or  into  Category  I  with  special  irri- 
tancy warnings,  or  Into  Category  II. 
•  a.  If  the  Ingredient  In  final  product 
form  is  no  more  irritating  than  alumi- 
nura  chlorohydrate  in  the  same  vehi- 
cle using  the  Lanman  technique,  it  is 
acceptable  as  Category  I. 

b.  Ingredients  in  final  product  form 
which  are  more  Irritating  In  the  com- 
parative irritancy  test  than  aluminum 
chlorohydrate  in  the  same  vehicle, 
must  demonstate  a  significantly  great- 
er reduction  In  perspiration  than  the 
effectiveness  standard. 

c.  If  the  ingredient  in  final  product 
form  although  more  irritating  than 
alimilnum  chlorohydrate  in  the  same 
vehicle.  Is  more  effective,  It  must  bear 
an  additional  label  warning  of  irrita- 
tion. "Warning:  Some  users  of  this 
product  will  experience  skin  irrita- 
tion "  but  may  be  classifed  as  Catego- 
ry L 


Summary  of  Guidelines  for  Converting  Category  III  IngredienU  to  Category  I 


Category 


Skin  Irtltation  (compared  with 
alundnum  chlorohydrate) 


Effectiveness 


I  plus  warning  label . 


n. 


No  more  irrlUting 20  pet. 

MorelrJiUUng - SUtistlcally  significantly  better 

"""  than  20  pet. 

^  _^  __ Not     statistically     significantly 

■■""  '^■" better  than  20  ix:t. 


w  2.  Guidelines  for  tests  to  be  done  for 
aerosolized  antiperspirant  sprays  to  be 
classified  as  Category  I.  Since  the  alu- 
mlniun  chlorohydrates  are  the  pre- 
dominant active  ingredients  in  the  an- 
tiperspirant market,  the  following 
guidelines  are  written  specifically  for 
them.  Other  aerosolized  antiperspir- 
ant ingredients  which  are  Category  III 
should  follow  the  same  guidelines 
except  that  the  test  material  will  be 
the  active  ingredient  used  in  the  mar- 
keted formulation  rather  than  the  alu- 
minum chlorohydrates  as  discussed 
below. 

a.  Preliminary  studies.  Prior  to  con- 
ducting the  chronic  animal  inhalation 
study  the  following  steps  will  be 
taken: 

(1)  Determination  of  1  times  human 
exposure  level  The  concentration, 
which  shall  be  the  1  times  level  for  the 
chronic  animal  inhalation  study,  ofre- 
spirable  aluminimi  tp  which  persons 
are  exposed  during  heavy  usage  of  aer- 
osolized antiperspirants  in  finished 
product    form    will    be    determined. 


Heavy  usage  is  defined  as  the  upper  95 
percent  tolerance  limit  (i.e..  that  con- 
centration exceeded  by  only  5  percent 
of  the  population)  of  the  distribution 
of  individual  resplrable  aluminum  con- 
centration values  as  determined  by  the 
following  procedure. 

A  minimum  of  20  subjects  should 
participate  in  the  test.  They  are  given 
finished  product  samples  of  the  aero- 
sol antiperspirant  to  be  used  for  a  1- 
week  period  prior  to  the  exposure 
assay  in  order  to  permit  them  to 
become  acctistomed  to  the  product. 
Subjects  may  not  be  selected  for  their 
pattern  of  use  of  antiperspirant  prod- 
ucts. E^ach  subject  should  participate 
in  a  series  of  supervised  normal  use 
collections.  The  number  of  such  collec- 
tions (5  to  15)  should  be  determined 
by  the  efficiency  of  the  sampling  in- 
strument used;  the  objective  being  to 
collect  a  sufficient  quantity  of  materi- 
al to  permit  an  accurate  aluminum 
assay.  P\)r  each  of  these  collections 
the  subject  should  be  given  a  sample 
of  the  product  and  asked  to  spray 
both    axUlae    according    to    his/her 
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normal  i>ractice.  and  to  remain  in  the 
test  rooiii  (simulated  home  bathroom) 
for  15  minutes.  During  the  application 
and  IS-ipinute  postapplication  period 
the  collection  of  resplrable  aluminimi 
in  the  breathing  zone  should  be  con- 
tinuousTfRoom  air  should  be  changed 
between"  subject  runs,  but  not  during 
thVcolldptlon  period. 

Upon  jentering  the  test  room  the 
subject  ^ould  be  positioned  near  a  re- 
splrableTmass  sampling  device,  with 
the  collfction  port  located  in  close 
proximity  to  the  nose.  The  subject 
should  be  given  an  aerosol  package 
and  askid  to  apply  the  product  to 
both  axjilae  in  his/her  usual  manner. 
Having  had  the  opportunity  in  the 
pretest  t>erlod  to  consult  the  label  di- 
rections, the  subject  should  receive  no 
specific  instructions  on  the  test  days 
with  respect  to  distance,  duration,  or 
directioi;  of  product  application.  Air 
samplinl  of  the  breathing  zone  should 
be  initiated  at  the  start  of  product  ap- 
plication and  continued  for  15  min- 
utes. During  the  entire  collection 
period  a  constant  sampling  flow  rate 
shoruld  be  maintained  at  the  level  ap- 
propriate for  the  specific  instrument 
used.      ' 

At  Jh^  end  of  eafe  subject's  sched- 
uled series  of  15-minute  test  expo- 
sures. t;,ie  cumulative  amoimt  of  alu- 
minum in  the  collected  resplrable  par- 
ticles should  be  analyzed  by  a  suitable 
analyti&l  method.  The  quantity  of 
aluminvm  so  determined,  divided  by 
the  proij^ct  of  exposure  time  and  flow 
rate,  rei  (resents  that  individual's  respl- 
rable aliiminum  concentration  value. 

(2)  Determination  of  animal  cham- 
ber* conditions  equivalent  to  human 
exposuTie.  Conditions  of  chamber  flow 
rate  and  duration  and  frequency  of  ac- 
tuation i  necessary  to  produce  a  cham- 
ber concentration  equivalent  to  the 
human  i  1  times  exposure  levels  and 
multiplfes  thereof,  should  be  deter- 
mined, h 

(3)  Prfparation  of  prototype  product 
forlfis.  f'or  the  animal  studies,  proto- 
type aerosolized  antiperspirants 
should  be  formulated  which  are  repre- 
sentadvp  of  marketed  product  forms 
and  which,  for  each  of  these  marketed 
forms,  deliver  the  highest  concentra- 
tion of  resplrable  aluminum  in  the 
breathing  zone. 

J,4)  Pulmonary  deposition  of  alumi- 
num in  animals.  Preliminary  studies 
to*  relate  exposure  conditions  to  pul- 
monary deposition  of  alvmiinum  from 
prototye  product  formulation  and  to 
provide  the  basis  for  the  selection  of 
dose  l^els  and  product  formulation 
type  to  Be  used  in  the  chronic  animal 
Inhalatjon  studies  should  be  conduct- 
ed. 
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b.  Chronic  animal  inhalation 
study.— i I)  Tat  materioL  The  Panel 
believes  that  to  test  every  chemical 
known  as  aluminum  chlorhydrate 
would  be  an  enormous  undertaking 
that  is  not  necessary  to  assess  the 
chronic  pulmonary  toxicity  of  aerosol 
products  of  these  materials.  The 
chemical  properties  of  the  aluminum 
chlorhydrates  are  very  similar  and  all 
evidence  presented  to  the  Panel  on  the 
toxicity  of  these  materials  suggests 
that  they  have  the  same  risk  poten- 
tial. The  Panel  concludes  that  it  would 
be  sufficient  to  carry  out  the  proposed 
test  on  the  aluminum  chlorhydrate 
formulation  which  In  the  preliminary 
studies  has  been  demonstrated  to 
show  the  greatest  potential  for  pul- 
monary deposition. 

(2)  Animala.  The  respiratory  systems 
of  lower  animals  are  sufficiently  dif- 
ferent from  humans  that  it  is  difficult 
to  assign  the  burden  of  proof  of  safety 
to  one  animal  species  (Refs.  5  and  6). 
By  selecting  two  animal  species,  a 
large  and  a  small  one,  a  check  on  spe- 
I  cies  variation  would  be  provided.  The 
two  groups  of  animals  to  be  selected 
for  this  long-term  study  are  the  cyno- 
molgus  monkey  for  the  larger  test 
animal,  and  the  Syrian  hamster, 
rabbit,  or  rat  for  the  smaller  one. 
There  Is  a  substantial  body  of  knowl- 
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edge  on  the  respiratory  characteristics 
of  these  animals  which  should  facili- 
tate the  extrapolation  of  the  experi- 
mental results  to  humans  (Ref.  5). 

(3)  Exposure  conditions.  The  ani- 
mals should  be  whole-body  exposed  to 
the  test  material  from  aerosol  pack- 
ages for  15  minutes  twice  daily  in  the 
morning  and  evening  for  7  days  a  week 
for  the  duration  of  the  study.  Air  con- 
trol animals  should  be  exposed  to  fil- 
tered room  air  in  a  similar  chamber 
with  flow  characteristics  identical  to 
those  of  the  treatment  groups. 

(4)  Duration  of  test  The  duration  of 
the  inhalation  test  should  be  2  years. 
The  Panel  took  into  its  consideration  a 
number  of  factors  in  deciding  on  this 
duration.  The  primary  factors  consid- 
ered were  the  period  necessary  to 
induce  in  animals  or  humans  lung  dis- 
orders of  the  type  that  might  develop 
from  the  chronic  use  of  aerosol  anti- 
perspirants,  the  length  of  time  these 
products  are  used  by  the  public,  and 
the  practicality  of  carrying  out  a  long- 
term  inhalation  study  on  laboratory 
animals.  In  the  case  of  the  smaller 
animal,  2  years  represents  its  life  ex- 
pectancy, while  for  the  larger  animal 
it  la  a  significant  fraction  of  their 
lives. 

(5)  Group  design.  The  following 
group  design  should  be  followed: 


Group  Design  for  Inhaiation  Study 


Oroup '   -^ 


Hunber  of  Imrte  •nltnals 


Number  of  small  animais 


_^ <  (4  malca.  4  fnmaldil je*  <100  males.  100  females). 

13 "'~'~'~~'™"" _     I  •  (4  malea,  4  females) _ 100  (50  males,  50  females). 

""      JI....._.__~~.._  8  (4  males,  4  fiiiialiisl         100  (50  males.  50  females). 

100  times '......ZZ..'~..~. 8  (4  males.  4  females) 100  (50  males.  50  females). 


Air  control 

1  times ' 

10  times.... 


Recovery  croup ' 


8  (4  males.  4  females) ~ None. 


'The  fi»e  groups  listed  are  the  minimum  suxsested  for  this  test,  although  additional  lerel*  may  be 
added  to  provide  a  more  precise  estimate  of  the  maximum  no-eftect  leveL 

•The  1  times  will  be  determined  by  the  preliminary  studies. 

"The  recovery  group  will  be  exposed  at  the  100  times  ievel  for  24  months  and  sacrificed  at  27  months. 
No  recovery  group  is  included  for  the  small  animal  due  to  animal  longevity. 


(6)  Chamber  monitoring.  Total  par- 
ticulate, particulate  size  distribution, 
and  active  ingredient  analysis  should 
be  monitored  in  the  chambers  during 
exposure. 

(7)  Biological  measurements.— (1} 
Body  weights.  The  small  animals 
should  be  weighed  weekly  for  the  first 
13  weeks  and  every  2  weeks  thereafter. 
The  large  animals  should  be  weighed 
weekly  throughout  the  study. 

(ii)  Daily  observations.  All  animals 
should  be  observed  twice  dally  during 
^  exposure  for  pharmacologic  activity 
and/ or  toxic  effects. 

(ill)  Serum  chemistry.  Serum  chemis- 
try should  be  performed  on  the  large 
animals  prior  to  exposure  and  every  3 
months  thereafter. 

(iv)  Hematology.  Hematology  studies 
should  be  performed  on  the  large  ani- 
mals prior  to  exposure  and  every  3 
months  thereafter. 


(V)  UrincUysis.  Urinalysis  studies 
should  be  performed  on  the  large  ani- 
mals prior  to  exposure  and  every  3 
months  thereafter. 

(vt)  Ophthalmoscopic  examination. 
The  large  animals  should  have  an 
ophthalmoscopic  examination  prior  to 
exposure  and  prior  to  sacrifice. 

(8)  Post-mortem  examination.— (.i) 
Gross  pathology,  (a)  The  following  tis- 
sues from  each  animal  should  be  re- 
moved at  necropsy  and  weighed: 
Brain,  thyroids,  lungs,  adrenals,  liver, 
kidneys,  spleen,  gonads,  and  heart. 
Organ/body-weight  and  organ/braln- 
welght  ratios  should  be  calculated  and 
analyzed  statistically. 

(b)  The  following  tissues  should  be 
removed  at  necropsy  and  fixed:  Brain 
(cerebellum.  midbrain,  cerebrum); 
stomach:  esophagiis:  thyroid,  parathy- 
roid;  pituitary;   eyes;   thymus;    heart; 


spleen;  bone  marrow  (sternum);  skel- 
etal muscle;  pancreas;  small  intestine; 
large  intestine:  adrenals;  cervical 
lymph  node;  mesenteric  lymph  node; 
liver;  skin;  gonads;  peripheral  nerve; 
kidneys;  aorta  (thoracic);  respiratory 
system  (external  nares,  larynx,  lungs, 
nasopharynx,  trachea,  tonsils,  cervical 
lymph  nodes,  nasal  turbinates,  perl- 
bronchial  lymph  nodes). 

(ii)  Histopathology.  The  following 
organs  from  the  100- times  and  the  air 
control  group  should  be  prepared  for 
histopathologic  examination.  If  effects 
at  the  lOO-tlmes  level  are  noted,  lower 
concentration  groups  should  be  exam- 
ined, in  order,  until  a  no-effect  level  is 
established:  Brain,  stomach,  pituitary. 
eyes,  thymus,  heurt,  peripheral  nerve, 
kidneys,  esophagiis.  thyroids,  smidl  in- 
testing,  cervical  lymph  node,  skeletal 
muscle,  spleen,  bone  marrow  (ster- 
num), adrenals,  pancreas,  large  intes- 
tine, mesenteric  lymph  node,  gonads, 
liver,  skin,  respiratory  system  (exter- 
nal nares,  lungs,  larynx,  nasopharynx, 
trachea,  cervical  lymph  nodes,  nasal 
turbinates,  peribronchial  lymph  node, 
tonsils).  All  animals  that  die  during 
the  study  should  be  autopeied  and  the 
tissues  saved  for  histopathology.  Ani- 
mals that  appear  moribund  during  the 
study  should  be  sacrificed  and  the  tis- 
sues saved  for  histopathology. 

(9)  Deposition  of  aluminum.  Alumi- 
num deposition  in  the  tracheal-bron- 
chial-aveolar  systems  of  the  large  and 
the  small  animals  will  be  determined. 
The  measured  level  of  aluminum  In 
the  lungs  of  the  test  animals  exposed 
to  the  highest  concentration  of  alumi- 
num salt  must  be  significantly  above 
background. 

(10)  Grood  laboratory  practice.  The 
study  should  be  conducted  in  accord- 
ance with  good  laboratory  practices. 

3.  Guidelines  for  user  perception  test 
to  be  done  for  claims  of  "extra-effec- 
tive" to  be  cXoMified  as  Category  I. 
The  test  antiperspirant  should  be  com- 
pared with  a  standard  antiperspirant 
(20  percent  sweat  reduction  in  at  least 
half  of  the  subjects  using  the  binomial 
test).  The  perception  trial  should  be 
properly  blinded  and  randomized  such 
that  half  the  subjects  wtU  receive  the 
test  antiperspirant  under  the  left  arm 
and  the  standard  antiperspirant  under 
the  right  arm.  and  the  other  half  of 
the  subjects  will  have  treatment  as- 
signments in  the  reverse  order.  Sweat- 
ing may  be  Induced  by  either  the  ho- 
troom  or  ambient  method.  At  the  end 
of  the  trial,  subjects  will  be  asked 
whether  they  felt  that  their  right 
axilla  or  their  left  axilla  was  kept 
drier.  Questions  such  as:  "Which  prod- 
uct did  you  prefer?"  should  not  be  al- 
lowed as  the  only  question,  because 
greater    preference    for    one    product 
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caimot  be  directly  attributed  to  extrfi 
antiperspirant  performance,  but  may 
be  due  to  less  stinging,  perfume,  etc. 

After  deleting  the  "no  differencet' 
response  (l.e.,  those  subjects  whp 
could  not  decide  for  either  product) 
the  binomial  test  with  HoP=0.5  may  be 
applied.  That  is,  if  the  null  hypothesis 
of  no  difference  between  the  two  prod- 
ucts may  be  rejected  at  the  0.05  lev^l 
In  the  reduced  sample  (ties  removed^ 
then  the  manufacturer  may  make  an 
extra  effective  claim. 

This  statistical  test  reduces  to  the 
simple  procedure  of  counting  the 
number  of  subjects  who  expressed  a 
preference  for  the  test  antipersplrai^t 
as  follows: 


Total  number  of  test 

subjects  expressing  a 

preference 


Number  of  subjecti 
required  to  express 
preference  for  thei 
test  antiperspirant 


30 

35 

30 

100 


IS 
18 

ao 
u 


This  test  will  demonstrate  that  wit|h 
high  probability  at  least  50  percent  of 
the  target  population  will  experience 
the  added  benefit.  < 
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The  Pood  and  Drug  Administratpn 
has  determined  that  this  document 
does  not  contain  an  agency  action  cov- 
ered by  21  CFR  25.1(b)  and  considera- 
tion by  the  agency  of  the  need  for  pre- 
paring an  environmental  impact  state- 
ment Is  not  required.  ' 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  201,  502, 
505,  701.  52  Stat.  1040-1042  as  amend- 
ed. 1050-1053  as  amended.  1055-W)56 
as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C.  321.  352,  355.  37D). 
and  the  Administrative  Procedure  Act 
(sees.  4,  5.  and  10.  60  Stat.  238  and  243 
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as  amended  (5  n.S.C.  553,  554.  702. 
703.  704)).  and  under  authority  dele- 
gated-to  him  (21  CFR  5.1),  the  Com- 
missioner proposes  that  subchapter  D 
of  chapter  I  of  title  21  of  the  Code  of 
Federal  Regulations  be  amended  by 
adding  new  part  350,  to  read  as  fol- 
lows: , 

PARf  350— ANTIPERSPIRANT  PRODUOS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

Subpart  A — 6*n«ral  Previsions 

Sec. 

350.1    Scope. 

350.3    Definltiflins. 

Subport  ft— Activ*  lngr«dl*nt* 

350.10    Antlperspirants.  , 

Subpart  C — Tasting  Procoduros 

350.40  Effectiveness  qualification  test. 

350.41  Test  subjects. 

350.42  Test  conditions. 

350.43  Test  procedures. 

350.44  Data  treatment. 

''.    Subpart  D — Labaling 
350.50    Labeling  of  antiperspirant  products. 

Authority:  Sees.  201.  502,  505.  701,  52 
Stat.  1040-1042  as  amended,  1050-1053  as 
amended,  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  948  (21  U.S.C.  321,  352.  355. 
371)  (5  UJS.C.  553,  554,  702,  703,  704). 

Subpart  A — Ganaral  Provisions 

§  350.1     Scope. 

An  over-the-counter  antiperspirant 
Is  generally  recognized  as  safe  and  ef- 
fective and  Is  not  misbranded  if  it 
meets  each  of  the  conditions  in  this 
part  350  and  each  of  the  general  con- 
ditions established  in  9  330.1  of  this 
chapter. 

§350.3    Definition. 

Antiperspirant  A  product  which 
when  applied  topicaUy  will  help 
reduce  the  production  of  perspiration 
(sweat). 

Subpart  B — Activo  Ingrodiontt 


§  350.10    Antiperspirants. 

The  active  ingredients  of  the  prod- 
uct consist  of  the  following  within  the 
dosage  limit  estiblished  for  each  ingre- 
dient: 

(a)  Aluminum  chlorhydrates  (alumi- 
num chlorohydrate,  aluminum  dich- 
lorohydrate,  aluminum  sesquichloro- 
hydrate,  aluminum  chlorohydrex  PG, 
aluminum  sesquichlorohydrex  PG,  alu- 
minum dichlorohydrex  PG,  aluminum 
chlorohydrex  PEG,  aluminum  ses- 
quichlorohydrex PEG,  aluminum  dich- 
lorohydrex PEG).  Dosage  is  25  percent 
or  less  concentration  (calculated  on  an 
anhydrous  basis)  \  of  a  nonaerosol 
dosage  form. 

(b)  Aluminum  zirconium  chlorhy- 
drates (aluminum  zirconium  trichlor- 
ohydrate,  aluminum  zirconium  trich- 
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lorohydrex  Gly.  aluminum  zirconium 
pentachlDtohydrate,  aluminum  zircon- 
ium pen^achlorohydrex  Gly,  alumi- 
num zirconium  tetracfUorohydrate, 
aluminum  zirconium  tetrachlorohy- 
drex  Gly,  iluminum  zirconium  octach- 
lorohydrate,  aluminum  zirconium  oc- 
tachlorohydrex  Gly).  Dosage  is  ^  per- 
cent or  less  concentration  (calculated 
on  an  anhydrous  basis)  of  a  nonaero- 
sol dosage  form. 

(.c)  Aluminum  chloride.  Dosage  is  15 
percent^  less  concentration  (calculat- 
ed on  thi  hexahydrate  form)  of  an 
aqueous  nolution  nonaerosol  dosage 
form.        i 

(d)  Bwered  aluminum  sulfate. 
Dosage  is[  8  percent  concentration  of 
aluminum"  sulfate  buffered  with  8  per- 
cent con(intration  of  sodiimi  alumi- 
num lactXte  in  a  nonaerosol  dosage 
form.        T 

'  ^     Swb>art  C— Costing  Precoduros 

S  350.40    ^^ectiveness  qualification  test 

To  qualify 'as  effective,  and  antiper- 
spirant in  finished  product  form  must 
meet  or  exceed  the  criteria  established 
in  this  siHbpart.  This  qualification  re- 
quirement applies  to  all  formulae 
except  those  variants  which  differ 
from  a  qualified  formula  only  with  re- 
spect to  color  and/or  perfume  Ingredi- 
ents. 

$3{«.41    T£8t  subjects. 

(1)  Test"  subjects  must  be  sufficiently 
representJitive  in  that  the  differences 
between  the  highest  and  lowest  rates 
of  sweat!  ,-ig  among  the  test  subjects 
must  •  ej^  »ed  600  mg/20  minutes/ 
axilla.  Injformation  on  the  sweating 
rate^wi]ffbe  obtained  during  pretreat- 
mer^  swe»t  collections  or  by  sweat  col- 
lections taken  from  the  control  axilla 
dviring  treatment. 

(b)  Test'  subjects  are  required  to  ab-    '  ■ 
stain  from  the  use  of  all  antiperspir- 
ant materials  for  at  least  1  week  prior 
to  pretreiatment  or  treatment  sweat 
collections. 

>fr350.42    lest  conditions. 

^ther  iiotrpom  or  ambient  condi- 
tions may  be  used  to  obtain  gravime- 
tric meaakirements  of  axillary  perspi- 
ration rate. 

(a)  Hotroom  conditions.  (1)  Test 
subjects  are  placed  in  a  controlled  en- 
vironment (100'  F  and  35  percent  rela- 
tive "humidity)  to  thennally  induce 
perspiration. 

(2)  Care  must  be  taken  to  insure 
that  factors  which  are  known  to  influ- 
ence axillary  sweating"  (i.e.,  air  move- 
ment, mental,  or  emotional  stimuli, 
position  Of  the  tnmk  and  extremities) 
are  propprly  controlled. 

(b)  Arfihient  conditions.  Test  sub- 
jects are  allowed  to  go  about  their 
normal  daily  routines  during  the  col- 
lection period. 
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S  350.  «3    Test  procedure*. 

(a)  Hotroom  procedure.  (1)  Treat- 
ments consists  of  the  application  of 
the  test  formulation  to  one  axilla  and 
the  control  formulation  to  the  other 
axilla  of  each  of  the  test  subjects. 
(The  control  formulation  is  identical 
to  the  test  formulation  except  that  it 
is  devoid  of  the  active  antiperspirant 
ingredient.) 

(2)  Half  of  the  subjects  wUl  be  ran- 
domly assigned  to  receive  the  test  for- 
mulation under  the  left  axiUa  and  the 
control  formulation  vmder  the  right 
axilla,  leaving  the  remaining  subjecU 
to  be  assigned  oppositely. 

(3)  The  quantity  of  each  formular 
tion  applied  to  aU  the  test  subjects 
must  reflect  the  amount  that  a  typical 
person  would  apply  under  normal  use 
conditions.        ' 

(4)  Treatment  applications  are  made 
once  daily.  It  is  Important  that  the 
number  of  treatments  preceding  the 
collections  of  axillary  perspiration  for 
evaluation  be  recorded.  At  least  one 
daUy  treatment  should  be  carried  out 
before  the  test. 

(5)  Preweighed  absorbent  pads  are 
placed  in  both  axiUae  of  each  of  the 
test  subjects. 

(8)  Test  subjects  are  placed  In  the 
controlled  environment  for  a  period  of 
from  10  to  30  minutes. 

(7)  Perspiration  is  collected  on  the 
absorbent  pads,  and  the  absorbent 
pads  are  again  weighed  at  the  end  of 
the  collection  period. 

(8)  If  a  pretreatment  evaluation  Is 
made  to  determine  the  ratio  of  right 
to  left  axillary  sweating  rate  of  each 
subject,  the  control  formulation  will 
be  applied  to  both  axillae  of  each  test 
subject. 

(b)  Ambient  procedure.  The  ambient 
procedure  is  performed  in  the  same 
manner  as  the  hotroom  procedure 
except  that  the  test  subjects  are  al- 
lowed to  go  about  their  normal  daily 
routines,  and  the  collection  period  Is 
for  a  period  from  3  to  5  hours. 

{  350.44    DaU  treatment 

(a)  Sweat  reduction  is  defined  for 
each  subject  by  the  formula: 

Percent  sweat  reduction  -  C  -  T  ^  ^qq 
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where  C  is  the  raw  milligram  weight 
measure  of  moisture  from  the  control 
axilla  and  T  is  the  corresponding 
quantity  from  the  test  axilla. 
Appropriate  modifications  of  this  for- 
mula are  acceptable  if  pretreatment 
ratios  of  the  right  to  left  axillary 
sweating  rate  are  determined. 

(b)  A  statistical  analysis  of  the  per- 
cent sweat  reduction  values  will  be 
conducted  by  a  binomial  test.  In  sUtis- 
tical  terminology: 

Ho  =  P<0.5. 

H«  =  P.>0.5  (a=0.05.  one  sided). 

where  Ho  is  the  null  hypothesis.  P  is 
the  probability,  H*  is  the  alternative 
hypothesis,  and  a  is  the  predetermined 
arbitrary  level  of  significance. 

(c)  A  product  qualifies  as  effective  if 
the  nimiber  of  subjects  having  a  per- 
cent sweat  equal  to  or  greater  than  20 
percent  is  equal  to  or  exceeds  the 
number  of  a  given  sample  size  as  fol- 
lows: 


^ 


Totai  number  of  test  subjects: 


ao._. 

100. 


Svtct 

mtuction  ' 

15 

U 

20 

„  U 

'Minimum  number  of  subjeeU  required  t«  have 
at  least  a  20- pet  sweat  reduction. 

(d)  The  test  will  demonstrate  that 
with  high  probability  at  least  50  per- 
cent of  the  target  populaUon  will 
obtain  a  sweat  reduction  of  at  least  20 
percent. 

Subpwt  »— lab«iinfl 

§350.56    Labeling   of  antipenpirant   drag 
products. 

(a)  Statement  of  identity.  The  labri- 
ing  of  the  product  shall  contain  the  es- 
tablished name  of  the  drug,  if  any, 
and  shall  identify  the  product  as  an 
"suitipersplrant.'* 

(b)  Indications.  The  labeling  shall 
contain  a  statement  under  the  heading 
"Indlcatlon(s)"  that  shall  be  limited  to 
one  or  more  of  the  following  phrases: 
"Helps  reduce  wetness."  "Helps  reduce 
dampness,"  "Helps  reduce  perspira- 
tion." The  labeling  shall  also  Include 
the  following  statement:  "ProducU  de- 
scribed as  antiperspirants  can  be  ex- 


pected to  produce  at  least  a  20-percent 
reduction  in  underarm  perspiration  in 
at  least  half  the  users  when  applied 
once  dally." 

(c)  Warnings.  The  labeling  of  the 
product  shall  contain  the  following 
warnings  uiKier  the  heading  "Warn- 
ings": 

( 1 )  For  products  containing  any  anti- 
perspirant Ingredient  identified  in 
5  350.10:  "Do  not  apply  to  broken  skin. 
If  a  rash  develops,  discontinue  use." 

(2)  For  products  containing  alumi- 
num chloride  identified  in  $350.10(0: 
"  Warning:  Some  users  of  this  product 
will  experience  skin  irritation." 

(d)  Directions.  The  labeling  of  the 
product  shall  contain  JLhe  following 
statement  under  the  heading  "Direc- 
tions": "Apply  to  skin  of  underarms. 
Not  to  be  used  generally  over  the 
body." 

Interested  persons  are  invited  to 
submit  their  *  comments  in  writing 
(preferably  in  quadruplicate  and  iden- 
tified with  the  hearing  clerk  docket 
number  found  in  brackets  In  the  head- 
ing of  this  document)  regarding  this 
proposal  on  or  before  January  8.  1979. 
Such  comments  should  be  addressed 
to  the  Office  of  the  Hearmg  Clerk 
(HFA-305),  Food  and  Drug  Adminis- 
tration, Room  4-65.  5600  Fishers  Lane, 
Rockville,  Md.  20867,  and  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof.  Additional  com- 
ments replying  to  any  comments  so 
filed  may  also  be  submitted  on  or 
before  February  7,  1979.  Received 
comments  may  be  seen  in  the  above 
office  from  9  ajn.  to  4  pjn..  Monday 
through  Friday. 

In  accordance  with  fccecutive  Order 
12044,  the  economic  effects  of  this 
prop<»al  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as  de- 
fined by  that  order.  A  copy  of  the  reg- 
ulatory analysis  assessment  support- 
ing this  dstermination  is  on  file  with 
the  hearing  clerk.  Food  and  Drug  Ad- 
ministration. 

Dated:  September  22,  1978. 

Shsrwim  Gakoncr. 

Acting  Commissioner 
of  Food  and  Drugs. 
[FR  Doc.  7ft- 28083  Filed  10-6-78;  8:45  am) 
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[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

f*dmra»  Aviation  A<Minn*tra«iaM 

[14  Cnt  PorH  1,(^1,  23,  ^  135] 

[Ektcket  No.  183(15;  Notice  78-14] 

AWWOtTHINESS  STANOAIDS:  RfOPIOCAT- 
INO  AND  TURSOP|tOPELUR  K>WERED  MUL- 
TIENOINf  AIRMANCS 

IncrMM  in  ApprevM  TalcMff  Woighta  on4 
PotMngar  S*«ting  CapadtiM 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 
ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  a  new  Special  Federal  Aviation 
Regulation  (SFAR)  and  to  amend  the 
operating  rules  applicable  to  air  taxi 
and  commercial  operators  of  small  air- 
planes. This  proposal  would— (1)  Pre- 
scribe additiohal  airworthiness  stand- 
ards applicable  to  propeller  driven 
multiengine  small  airplanes:  and  (2) 
depending  on  the  standards  those  air- 
planes meet,  allow  their  certification 
and  operation  at  weights  in  excess  of 
the  current  limitation  of  12,500 
pounds  or  with  an  increase  in  the 
number  of  passenger  seats,  or  both. 
Adoption  of  these  proposals  would 
allow  the  desgn  capabilities  of  these 
small  airplanes  to  be  more  fully  uti- 
lized. 

DATES:  Comments  must  be  received 
on  or  before  December  11.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24)  Docket  No.  18315,  800  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Adolfo  O.  Astorga,  Airworthiness 
Review  Branch  (AFS-910).  Flight 
Standards  Service.  Federal  Aviation 
Administration.  800  Independence 
AVenue  SW..  Washington,  D.C. 
20591;  telephone  202-755-8714. 

SUPPLEMENTARY  INFORMATION: 

Comments  iNvrrsD 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argumerfts  as  they  may 
desire.  In  addition,  commentators  are 
encouraged  to  address  the  environ- 
mental, energy,  economic,  or  social 
impact  that  might  result  from  adop- 
tion of  the  proposals  contained  In  this 
notice.  Communications  should  identi- 
fy the  regulatory  docket  or  notice 
number  and  be  submitted  In  duplicate 
to   the   address  specified   above.   All 
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communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub- 
mitted will  be  available,  both  before 
and  after  the  closing  date  for  com- 
ments, in  the  Rules  Docket  for  exami- 
nation by  interested  i>ersons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  persormel  concerned 
with  this  rulemaking  will  be  filed  in 
the  docket. 

The  FAA  requests  that  interested 
persons,  when  submitting  comments, 
fully  identify  the  proposal  to  which 
the  comment  relates. 

AVAILABIUTT  OF  THIS  NOTICE 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430. 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20691.  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM, 
Persons  interested  in  being  placed  of  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

Background 

In  notice  No.  77-25,  an  advance 
notice  of  proposed  rulemaking  (42  FR 
56702;  October  27.  1977).  the  FAA  re- 
quested recommendations  concerning 
possible  changes  in  certification  re- 
quirements for  certain  small  airplanes 
used  by  air  taxi  and  commercial  opera- 
tors. Based  on  comments  received  in 
response  to  that  advance  notice,  and 
upon  further  consideration,  the  FAA 
is  proposing  In  this  notice  certification 
requirements  and  operating  rules 
which  -  will  allow  existing  propeller 
driven  airplanes  to  be  better  utilized 
under  the  Federal  Aviation  Regula- 
tions (PAR'S). 

In  general,  under  the  current  PAR'S 
relating  to  certification,  airplanes  are 
treated  as  either  small  or  large.  Nu- 
merous pilot,  operating,  and  mainte- 
nance requirements  of  the  FAR's  uti- 
lize the  same  small  and  large  distinc- 
tion. In  addition,  the  International 
Civil  Aviation  Organization  (ICAO) 
uses  this  weight  distinction.  The  dis- 
tinction is  based  on  the  maximum  cer- 
tificated takeoff  weight  (MCTW)  of 
the  airplane.  For  airplanes  with  an 
MCTW  of  12.500  pounds  or  less,  the 
airplane  is  defined  in  $  1.1  of  the 
FAR's  as  small.  Airplanes  with  an 
MCrrW  of  more  than  12.500  pounds 
■  are  defined  as  large. 

The  12,500  pound  weight  distinction 
was  adopted  on  April  9.  1953  (18  FR 


2213;  April  18.  1953).  The  weight  dis- 
tinction was  based  in  part  upon  cer- 
tain airplane  and  powerplant  design 
considerations  which  were  considered 
significant  in  1953.  Over  the  past  25 
years,  numerous  additional  operation- 
al factors  have  developed  and  idust  be 
considered  in  airplane  design.  Certain 
manufacturers  have  asserted  that  the 
12.500  pound  weight  distinction  Is  ar- 
bitrary and  no  longer  provides  an  ap- 
propriate demarcation  between  small 
and  large  airplanes. 

It  should  be  noted  that  part  23  of 
the  FAR's  contains  airworthiness 
standards  for  small  airplanes.  Howev- 
er, for  those  airplanes  that  meet  the 
requirements  of  part  23  Including 
amendment  23-10  (36  FR  2863;  Febru- 
ary 11.  1971).  which  is  included  in  cur- 
rent part  23.  the  maximum  passenger 
seating  configuration  is  limited  to  9 
seats. 

Many  potential  commentators  to 
this  notice,  whose  views  the  FAA  in- 
vites, may  not  be  f  amilar  with  the  reg- 
ulatory procedure  for  type  and  airwor- 
thiness certification  of  aircraft  and  for 
their  subsequent  operation;  therefore, 
a  general  overall  perspective  to  this 
somewhat  specialized  area  is  provided 
below. 

The  certification  process  begins 
when  the  manufacturer  of  an  aircraft 
of  new  design  submits  an  i4>plicatlon 
(along  with  certain  aircraft  drawings) 
to  the  PAA.  Aircraft  of  new  design 
must  meet  the  airworthiness  stand- 
ards which  were  effective  on  the  date 
that  the  application  was  filed  and  any 
additional  standards  found  to  be  nec- 
essary because  of  novel  or  unusual 
design  features.  After  an  application  is 
filed  and  the  applicable  standards  are 
established,  the  aircraft  design  is 
tested  by  the  manufacturer  to  show 
that  It  meets  these  standards.  Once 
the  airworthiness  standards  are  met.  a 
type  certificate  Is  issued  to  the  manu- 
facturer. The  airworthiness  standards 
which  were  complied  with  are  incorpo- 
rated as  part  of  the  type  certificate 
and  become  the  regulatory  basis  for 
the  certificate.  These  standards  nor- 
mally continue  to  be  applicable  to  In- 
dividual aircraft  built  In  accordance 
with  the  design.  Individual  aircraft  are 
certified  by  tm  aircraft  manufactiirer 
to  conform  to  the  type  design  for 
which  the  type  certificate  was  Issued 
and  are  issued  airworthiness  certifi- 
cates. 

Section  610  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1430)  states  that 
it  is  unlawful  to  operate  a  civil  aircraft 
for  which  there  Is  not  currently  In 
effect  an  airworihiness  certificate  or 
which  Is  in  violation  of  the  terms  of 
any  such  certificate.  This  statutory 
provision  together  with  related  provi- 
sions of  the  FAR's  require  that  air- 
craft must  be  properly  maintained. 
Proper   maintenance    includes   recur- 


rent Inspections  to  insure  continuefl 
conformity  to  the  applicable  type 
design.  These  provisions  also  require 
that  the  aircraft  may  not  be  operated 
in  violation  of  Its  established  limita- 
tions. One  of  these  limitations  is  th,e 
.  maximum  takeoff  weight  at  which  the 
aircraft  design  was  certificated.  An- 
other is  the  maximum  passenger  seat- 
ing configuration.  Therefore,  to 
change  the  MCTW  or  thejnaximum 
passenger  seating  configuration,  the 
aircraft  design  must  be  recertlficated 
In  accordance  with  the  applicable  air- 
worthiness standards. 

An  applicant  for  an  airplane  tjrpe 
certificate  would  be  required,  under 
current  rules,  to  comply  with  the 
transport  category  requirements  Of 
part  25  of  the  PAR'S  if  the  maximum 
takeoff  weight  of  its  airplane  exceeds 
12,500  pounds  or  If  the  maximum  pas- 
senger seating  conflgxu^tlon  exceeds  9 
seats  and  the  applicable  airworthiness 
standards  for  the  airplane  Includes 
amendment  23-10.  Many  commenta- 
tors to  the  advance  notice  and  peti- 
tioners for  rulemaking  and  exemptlQn 
have  asserted  that  compliance  with 
the  transport  category  requirements 
of  part  25  Is  too  costly  for  small  air- 
planes with  a  maximum  takeoff 
weight  very  near  12,600  pounds.  The 
commentators  have  asserted  that 
many  of  the  requirements  of  part  86 
are  Intended  for  the  very  large  air  car- 
rier airplanes  such  as  the  "wide-body" 
airplanes.  i 

Recent  requests  for  exemptions,  jor 
for  a  rule  change,  concerning  tWs 
weight  distinction  have  been  made  py 
operators  that  utilize  airplanes  with  a 
MCTW  of  exactly  or  very  near  12,500 
pounds.  These  operators  assert  that 
these  airplanes  are  capable  of  operat- 
ing safely  at  maximiun  takeoff 
weights  In  exess-of  12,500  pounds.  In 
addition,  these  operators  indicate  that 
this  weight  limit  has  the  effect  of  te- 
duclng  safety  margins  by  preventing 
the  Installation  of  additional  naviga- 
tional equipment  and  by  preventing 
the  carriage  of  increased  fuel  reserves. 
In  this  connection,  the  Acting  Chair- 
man of  the  National  Transportation 
Safety  Board  (NTSB)  recently  In- 
formed the  FAA  that the  Safety 

Board  believes  that  a  new  airwortihi- 
ness  certification  part  designed  spedf i- 
cally  for  this  class  of  airplane  which 
would  be  more  stringent  than  the  cur- 
rent FAR  23  supplemented  by  SPAR 
23  (addilonal  airworthiness  req\ilre- 
ments  met  by  certain  airplanes  in  the 
past),  but  less  costly  than  PAR  ^25. 
would  be  In  the  base  Interest  of  fhe 
safety  of  the  flying  pubUc."  Ba^ 
upon  these  comments  and  requests 
and  the  claimed  overall  safety  ben^lt. 
the  PAA  has  determined  that  pujlic 
comment  should  be  invited  upon  a  i  ;pe- 
clflc  proposal  to  allow  certification 
and  operation  at  MCrrW's  in  exces^  of 
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12,500     pounds    which,     if    adopted, 
would  be  a  step  in  the  direction  advo- 

In  the  light  of  the  proposal  to 
permit  certification  and  operation  of 
propeller  driven  multiengine  airplanes 
at  MCrrW's  in  excess  of  12,500  pounds, 
the  FAA  has  reevaluated  the  current 
need  for  the  9  seat  passenger  capacity 
limit  in  part  23.  Based  on  this  evalua- 
tion, the  FAA  believes  that  on  an  in- 
terim basis,  type  certificates  and" 
changes  to  those  certificates  should  be 
issued  for  propeller  driven  small  air- 
planes in  the  normal  category  that 
have  a  passenger  seating  configura- 
tion, excluding  pilot  seats,  of  10  seats 
or  more  (but  not  more  than  19  seats), 
if  compliance  is  shown  with  the  air- 
worthiness standards  In  part  23  to- 
gether with  the  additional  airworthi- 
ness requirements  of  appendix  A  of 
part  135  of  the  PAR'S.  The  FAA's 
beUef  that  only  interim  type  certifica- 
tion rules  are  appropriate  at  this  time 
is  based  on  the  FAA's  continuing  con- 
sideration of  the  need  for.  and  sub- 
sUmce  and  scope  of,  the  new  airwor- 
thiness certification  part  of  the  FAR's. 
recommended  by  conunents  received 
in  response  to  noti«  No.  77-25  includ- 
ing that  of  the  NTSB.  for  airplanes  In- 
tended for  use  by  (»mmuter  air  carri- 
ers. 

DiscnssioK  OF  Proposals 

This  proposal,  consisting  of  a  pro- 
posed new  Special  Federal  Aviation 
Regulation  (SPAR)  and  proposed 
changes  to  part  135,  would  allow 
either  or  both  of  the  following: 

(1)  The  certification  of  propj^ 
driven  multiengine  small  airpuines 
with  a  pasisenger  seating  configura- 
tion, excluding  pilot  seats,  of  10  seats 
or  more  (but  not  more  than  19  seats) 
that  were  originally  type  certificated 
in  accordance  with  part  23  of  the 
PAR'S  in  effect  on  March  31, 1971  (the 
effective  date  of  amendment  23-10)  or 
later. 

(2)  The  certification  and  operation, 
with  appropriate  irestrictlons  and  limi- 
tations, of  propeller  driven  mtQtien- 
glne  airplanes  at  maximum  takeoff 
weights  in  excess  of  12,500  poimds. 

It  sho.uld  be  noted  that  an  applica- 
tion for  certification  under  the  pro- 
posed SFAR,  would  need  to  be  filed 
with  the  PAA  within  2  years  after  the 
effective  date  of  the  SPAR.  Produc- 
tion of  airplanes  certificated,  under 
the  SPAR,  with  maximum  takeoff 
weights  In  excess  of  12,500  pounds, 
would  be  limited  to  10  years  after  the 
effective  date  of  the  SPAR.  This 
would  be  done  by  limiting  to  a  10  year 
period  the  privilege  of  obtaining  origi- 
nal airworthiness  certificates  for  air- 
planes type  certificated  under  the 
SPAR.  This  10  year  period  is  intended 
to  provide  the  time  needed  for  the 
PAA  to  develop  a  new  airworthiness 
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certMIcatiorfpart  of  the  PAR'S  for  air- 
planes intended  for  use  by  commuter 
air  carriers  and  for  airplane  manufac- 
tureri  to  demonstrate  compliance  with 
the  new  part. 

The     restrictions     and     limitations 
which  are  included  in  the  proposal  are 
intended  to  ensure  that  each  airplane 
meets  the  ffecessarx,  airworthiness  and 
operating -standards  and  that  interna- 
tional agreements  are  not  violated.  In 
this  connection,  the  United  States  of 
America    as    a    contracting    State    of 
ICAO,  is  imder  agreement  to  comply 
with  the  Convention  on  International 
Civil  Aviation.  Annex  8  to  the  conven- 
tion contains  international  standards 
of  -tfiffworthiness  applicable  to  the  cer- 
tif  itation  of  airplanes  having  a  MCTTW 
in  excess  of  5,700  kg  (approximately 
12.500  iy>tbids).  If  an  airplane  does  not 
comply  .with  annex  8.  imder  the  con- 
veritiopf  the  airworthiness  certificate 
must  be  endorsed  with  respect  to  the 
noncompliance  and  international  navi- 
gation of  the  airplane  is  prohibited 
iinless  the  countries  entered  agree.  In 
part,  the  airworthiness  standards  in 
the  proposed.  SPAR  would  establish  a 
iTiiTiirniim  level  of  safety  for  propeller 
driven     multiengine     airplanes     with 
MCTWS  in  excess  of   12.500  poimds 
and  maximum  weights  without  fUel  of 
12,500  pounds.  It  should  be  noted  that 
the  proposed  airworthineas  standards 
are  not  fajj/cnded  to  and  do  not  meet 
the  annex  8  provisions.  Therefore,  air- 
planes certificated  In  accordance  with 
the  proposed  SFAR,  that  operate  at 
weights  in  excess  of  5,700  kg,  would  be 
prohibited  from  International  naviga- 
tion unless  specifically  allowed  by  the 
countries    of    ovefflight.    jSi^    air- 
plane's      airworthiness       certVicates 
would  be  appropriately  endor^d.  In 
addition,  the  international  alrlinan  li- 
censing-^md  aircraft  operating  provi- 
sions in  annexes  1  and  6  to  the  conven- 
tloij  jan  International   Civil  Aviation 
must  be-ftiet  to  operate  these  airplanes 
on  intenuitlonal  flights. 

With  respect  to  those  airplanes  cer- 
tificated under  amendment  23-10  that 
are  to  be  certificated  with  a  maximum 
passenger  seating  capacity  in  excess  of 
9  seats  but  with  an  MCTW  not  in 
excess  of  12,500  poimds,  compliance 
with  appendix  A  of  part  135  would  be 
required  under  the  proposed  SPAR. 
For  airplanes  that  are  to  be  certificat- 
ed with  an  MCTW  in  excess  of  12,500 
poimds.  the  airworthiness  require- 
ments of  the  proposed  SPAR  include 
appendix  A  of  part  135,  and  additional 
strtictural  fatigue,  crashworthiness. 
and  fire  prote<;fion  requirements.  In 
developing  these  additional  standards, 
the  PAA  has  drawn  upon  the  experi- 
ence gained  during  the  many  years  of 
oi>eration  of  small  airplanes. 
:  The  ta6le  below  references  the 
sources^  of  the  proposed  additional 
structural     fatigue,     crashworthiness. 
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and  fire  protection  requirements  appli- 
cable to  the  certification  of  airplanes 
with  MCTW's  in  excess  of  12.500 
pounds  under  the  proposed  SPAR.  It 
should  be  noted  that  the  various  ref er- 
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ences  in  the  chart  to  sections  and 
parts  of  the  Federal  Aviation  Regula- 
tions (14  CPR  Chapter  I)  are  those  In 
effect  on  the  date  this  NPRM  was 
Issued. 


Subject 


Section  number  In 
the  SPAR 


Source  of  the  propoaed 
mlrworthlneai  requirements 


Pktlfue  evmluAtlon  of  fUcht  structure «..  Kb) . 

Door  and  exit* ——^ — • Kc).. 


Fuel  system  Uchtnlng  protection 
Cowlings. 


Wd). 

Ke) 


Plkinmable  fluid  fire  protection ^ ,....„._.-....  6<f)... 

Compartment  Interiors 7 


Landing  gear . 


9.. 

10 

II., 

^Flre  extinguishing  agents "...-. J'- 

Extinguishing  agent  containers 13. 


Fuel  system  components  crashworthlness . 

Shutoff  means _ ~....... 

Fire  extlnguUhIng  systems . 


Fire  extinguishing  system  materials 14 

AccepUble  test  for  showing  compliance  with  sees.  Appendix . 
7  (aXl)  thru  (aX5)  of  the  8FAR.. 


Based  on  sec.  3S  of  app.  A  of  pt.  IM 
(see  note  below). 

Baaed  on  sec.  33  of  app.  A  of  pt.  IM 
and  on  f  25.783. 

Same  as  1 23.9M. 

Baaed  on  sec.  56  of  app.  A  of  pt  ISS. 

Same  as  1 3S.M3. 

Based  on  1 25.853  and  on  Airworthi- 
neas  Review  Proposal  Noa.  S-S6 
(40  f^  10810:  Mar.  7.  1075)  and  8- 
43  (40  PR  3»41»:  July  U,  1075). 

Same  as  1 35.721,  for  passenger  seat- 
ing configurations,  excluding  pilot 
•eats,  of  10  seaU  of  more. 

Same  as  H  38.0«3(d>,  and  3S.M4. 

Same  as  1 33.1180. 

Baaed  on  1 39.1105. 

Same  as  1 39.1107. 

Same  as  1 89.1100. 

Same  as  1 39.1301. 

Based  on  app.  F  of  pt.  3S. 


NoTt.-The  requirements  in  sec.  5(b)  of  the  propoaed  SPAR  would  apply  to  the  vertical  fbi.  horiaontal 
stabiliser,  and  attaching  structure.  In  addition  to  the  wing,  wing  earrythrouch.  and  attafhing  structure. 


Appendix  A  of  part  135  contains  air- 
worthiness requirements  which  when 
complied  with  in  conjunction  with 
part  23  provide  a  set  of  airworthiness 
standards  that  prescribe  a  level  of 
safety  exceeding  that  of  part  23  alone. 
The  additional  standards  proposed  for 
airplanes  to  be  certificated  with  an 
KfTCW  in  excess  of  12,500  pounds 
would  provide  for  a  level  of  safety  im- 
proved over  that  provided  by  part  23 
and  appendix  A.  While  the  FAA  is  un- 
aware of  any  propeller  driven  multlen- 
gine  small  airplane  that  currently 
meets  appendix  A  of  part  135  or  the 
additional  standards  contained  in  the 
proposed  SFAR,  the  FAA  believes  that 
the  technology  exists  to  perform  modi- 
fications on  a  number  of  existing  air- 
I  plane  types  in  order  to  meet  the  up- 
graded standards  if  so  desired  by  the 
manufacturers  or  operators.  Propeller 
driven  multienglne  small  airplanes 
meeting  these  standards  would  provide 
a  higher  level  of  safety  than  similar 
airplanes  currently  in  service. 

Turbojet  powered  multienglne  air- 
planes are  not  covered  in  the  proposed 
SFAR  because  these  high  perform- 
ance airplanes  require  more  stringent 
airworthiness  provisions  than  those 
applicable  to  propeller  driven  multien- 
glne small  airplanes.  Therefore,  at  the 
present  time,  the  FAA  believes  part  25 
of  the  FAR's  where  applicable,  contin- 
ues to  be  an  appropriate  standard  for 
these  airplanes. 

It  should  also  be  noted  that  the 
intent  of  the  proposed  SFAR  is  to 
allow  airplanes  certificated  in  accord- 


ance with  the  SFAR  to  operate  under 
parts  91  and  135.  Additional  revisions 
to  part  135,  as  revised  in  this  issue  of 
the  Federal  Rsgister,  are  proposed 
below  to  allow  operation  under  that 
part. 

The  FAA  believes  that  the  proposal, 
if  adopted,  would  allow  air  taxi,  com- 
mercial, and  general  aviation  opera- 
tors to  more  fully  utilize  the  design  ca- 
pabilities of  propeller  driven  multien- 
glne small  airplanes  that  are  amenable 
to  an  expansion  of  their  capabilities 
with  no  adverse  effect  on  safety.  In 
this  connection,  as  indicated,  the  pro- 
posed SFAR  provides  additional  air- 
worthiness requirements  and  operat- 
ing limitations.  In  addition,  the  FAA 
believes  that  the  proposed  SFAR  In 
providing-  for  an  increase  in  MCTTW 
will  allow  the  operators  to — (1)  Install 
additional  navigation  equipment;  (2) 
carry  increased  fuel  reserves;  and  (3) 
install  additional  public  conveniences, 
such  as  lavatories  and  food  galleys. 
Furthermore,  the  proposal  has  the  po- 
tential of  reducing  costs  to  the  travel- 
ing public  by  allowing  mafe  efficient 
operation  of  these  airplanesT 

Request  for  Economic  Data 

A  number  of  comments  were  re- 
ceived in  response  to  advance  notice 
No.  77-25  concerning  the  economic 
impact  of  imposing  different  catego- 
ries of  type  certification  requirements 
on  commuter  airplanes.  However,  be- 
cause of  the  general  nature  of  the 
questions  presented  in  that  advance 
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notice,  the  FAA  is  convinced  that  addi- 
tional data  is  required  to  determine 
the  economic  impact  of  the  proposal 
covered  in  this  notice. 

While  the  FAA  does  not  believe  that 
this  proposal  will  have  any  detrimen- 
tal economic  impact,  it  is  aware  that 
detailed  economic  impact  information 
is  exclusively  in  the  possession  of  air- 
plane manufacturers  and  commuter 
operators.  Accordingly,  comments  con- 
cerning the  economic  impact  of  the 
proposal  are  strongly  encouraged. 

In  submitting  their  comments,  each 
operator  and  manufacturer  should' 
specify  the  proposal's  anticipated  eco- 
nomic effect  on  its  operations  or  pro- 
duction. If  an  organization  desires  to 
submit  economic  data  on  behalf  of 
groups  of  operators  or  manufacturers, 
an  adequate  breakdown  of  the  antici- 
pated effect  on  each  member  of  the 
group  is  requested.  Additionally,  with 
respect  to  potential  positive  economic 
benefits  operators  and  manufacturers 
should  provide  realistic  comparisons  of 
current  airplane  operating  and  air- 
plane purchase  costs  with  those  that 
could  result  from  the  proposal.  Also, 
airplane  modification  costs  related  to 
the  proposal  should  be  presented,  and 
examples  of  potential  positive  mone- 
tary benefits  to  commuter  passengers 
are  also  urged. 

For  those  commentators  that  desire 
changes  in  the  airworthiness  stand- 
ards included  in  the  proposal,  their 
comments  should  contain  detailed 
cost-benefit  analysis  data.  The  analy- 
sis should  specify  the  steps  talcen  and 
the  assumptions  made  in  its  prepara- 
tion. In  this  connection,  it  should  be 
emphasized  that  unsupported  asser- 
tions as  to  the  anticipated  economic 
impact  of  this  proposal  will  be  given 
limited  weight. 

The  Proposed  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  the 
Federal  Aviation  Regulations  (14  CFR 
Chapter  I)  as  follows:  1.  By  adding  the 
following  Special  Federal  Aviation 
Regulation: 

Special  Federal  Aviation  Regulation 
No.™ 

I.  applicability 

(a)  Contrary  provisions  of  parts  21 
and  23  of  the  Federal  Aviation  Regula- 
tions notwithstanding,  an  applicant  is 
entitled  to  an  amended  or  supplemen- 
tal type  certificate  in  the  normal  cate- 
gory for  a  reciprocating  or  turbopro- 
peller  powered  multienglne  small  air- 
plane originally  type  certificated  in  ac- 
cordance with  part  23  of  the  Federal 
Aviation  Regulations  in  effect  on 
March  31.  1971.  or  later,  that  is  to  be 
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certificated  with  a  passenger  sealing 
configuration,  excluding  pilot  seats,  of 
10  seats  or  more  (but  not  more  tha^i  19 
^a^)  If  the  applicant  complies  with— 

(  (1)  The  regulations  incorporateii  in 
the  type  certificate;  and  I 

(2)  The  requirements  of  appendiix  A 

*5\part  135  of  the  Federal  Aviat;ion 
Regulations  in  effect  on  (the  date  this 
propOTed  SFAR  was  issued).  I 

(b)  Contrary  provisions  of  parts  1, 
21.  23,  91,  121,  and  135  of  the  Fedleral 
Aviation  Regulations  notwithstanc^g, 
an  applicant  is  entitled  to  an  amended 
or  supplemental  type  certificate  inlthe 
normal  category  for  a  reciprocating  or 

-etorbopropeller  powered  multlen^toe 
alnilane  that  is  to  be  certificated  with 
a  maximum  takeoff  weight  in  emess 
of  12.500  pounds  and  a  maximum  ^ro 
fuel  weight  not  in  excess  of  12),500 
pounds  if  the  applicant  complies 
with—  i 

(1)  The  regulations  Incorporatefi  in 
the  type  certificate;  1 

(2)  The  requirements  of  appendix  A 
of  part  135  of  the  Federal  Aviajtion 
Regulations  in  effect  on  (the  date  this 
proposed  SFAR  was  issued)  with  the 
exceptions  specified  in  section  5  of ahls 
Special  Federal  Aviation  Regulation; 
and  ! 

(3)  The  additional  requiremjents 
specified  in  sections  7  through  1)1  of 
this  Special  Federal  Aviation  Refla- 
tion. 

(c)  Contrary  provisions  of  part  il  of 
the  Federal  Aviation  Regulations  jnot- 
withstanding.  an  airplane  certifl(|ited 
imder  paragraph  (b)  of  this  section  is 
defined  as  a  small  airplane  for  jpurr 
poses  of  parts  21.  23.  36.  121.  an<^  135 
of  the  Federal  Aviation  Regulavions 
and  a  large  airplane  for  purposes  of 
parts  61  and  91.  Compliance  with  the 
small  airplane  provisions  of  part  36  of 
the  Federal  Aviation  Regulations  ^ust 
be  shown  at  the  maximum  certifi(}ated 
takeoff  weight  approved  under  I  this 
Special  Federal  Aviation  Regulation. 


2.  eligibility 

Any  person  may  apply  for  &  supple- 
mental type  certificate  (or  an  aniend- 
ed  type  certificate  inthe  case  of  ajtype 
certificate  holder)  under  this  J§iJeclal 
Federal  Aviation  Regulation, 


3.  production  UlilTATION 

An   amended  or  suplemental 


'type 


certificate  issued  pursuant  to  section 
Kb)  of  this  Special  Federal  Avi&tion 
Regulation  is  effective  for  the  purpose 
of  obtaining  an  original  airworthiness 
certificate.  untU  (a  date  10  years jafter 
the  effective  date  of  this  SFAR) 
unless  the  type  certificate  is  sooner 
surrendered,  suspended,  revoked,  or 
terminated 
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4.  RESTRICTIONS 

For  airplanes  certificated  under  sec- 
tion Kb)  of  this  Special  Fo^eral  Avi- 
ation Regulation— 

(a)  The  maximum  zero  fuel  weight 
of  the  airplane  must  be  established  as 
an  operating  limitation  and  may  not 
exceed  12,500  pounds. 

(b)  The  airworthiness  certificate 
shall  be  endorsed  "This  airplane  at 
weights  in  excess  of  5,700  kg  does  not 
meet  the  airworthiness  requirements 
of  ICAO,  as  prescribed  by  annex  8  of 
the  convention  on  International  Civil 
Aviation." 

S.  EXCEPTIONS 

For  purposes  of  obtaining  an  amend- 
ed or  supplemental  type  certificate 
under  section  Kb)  of  this  Special  Fed- 
eral Aviation  Regulation  the  foUowing 
exceptions  apply.  All  references  in  this 
section  to  specific  sections  of  parts  23 
and  25  of  this  chapter  are  to  those  In 
effect  on  (the  date  this  proposed 
SFAR  was  issued): 

(a)  Compliance  with  section  1  of  ap- 
pendix A  of  part  135  of  the  Federal 
Aviation  Regulations  is  not  required. 

(b)  In  lieu  of  compliance  with  sec- 
tion 28  of  appendix  A  of  part  135  of 
the  Federal  Aviation  Regulations, 
comply  with  the  following: 

Fatigue  evaltLation  of  flight  structure. 
Unless  it  is  shown  that  the  structure.  Oper- 
ating stress  levels,  materials,  and  expected 
use  are  comparable  from  a  fatigue  stand- 
point to  a  similar  design  which  has  had  sub- 
stantial satisfactory  sf rvice  experience,  the 
strength,  deUll  design,  and  the  fabrication 
of  those  parts  of  the  wing,  wing  carryth- 
rough.  vertical  fin,  horizontal  stabilizer,  and 
attaching  structure  whose  failure  would  be 
catastrophic  must  be  evaluated  under 
either— 

(a)  A  fatigue  strength  investigation  In 
which  the  structure  Is  shown  by  analysis, 
tests,  or  both,  to  be  able  to  withstand  the 
repeated  loads  of  variable  magnitude  ex- 
pected In  service;  or 

(b)  A  fail-safe  strength  investigation  In 
which  It  is  shown  by  analysis,  tests,  or  both, 
that  catastrophic  failure  of  the  structure  is 
not  probable  after  fatigue,  or  obvious  p*-- 
tlal  failure,  of  a  principal  structural  ele- 
ment, and  that  Ihe  remaining  structure  Is 
able  to  withstand  a  static  ultimate  load 
factor  of  75  percent  of  the  critical  limit  load 
factor  at  V^  These  loads  must  be  multiplied 
by  a  factor  of  1.15  unless  the  dynamic  ef- 
fects of  failure  under  static  load  are  other-, 
wise  considered. 

(c)  In  lieu  of  compliance  with  section  32  of 
Appendix  A  of  Part  135  of  the  Federal  Avi- 
ation Regulations,  comply  with  the  follow- 
ing: 

Doors  and  exits.  The  airplane  must  meet 
the  requirements  of  §§  23.783  and  23.807(a) 
(3).  (b),  and  (c)  of  this  chapter,  and  In  addi- 
tion the  following  requirements:  «   » 

(a)  Each  cabin  must  have  at  least  one 
easily  accessible  external  door. 

(b)  There  must  be  a  means  to  lo<!k.aiid 
safeguard  each  external  door  against  opeo- 
Ing  In  flight  (either  Inadvertently  by  per- 
sons or  as  a  result  of  mechanical  failure  or 
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faUureof  a  single  structural  element).  Each 
externiU  dojr  must  be  operable  from  Ixjth 
the  Inside  a^d  the  outside,  even  though  per- 
sons may  m  crowded  against  the  door  on 
the  Inside  (ff  the  airplane.  Inward  opening 
doors  may  be  used  if  there  are  means  to  pre- 
vent occtapMtts  from  crowding  against  the 
door  to<an  tptent  that  would  Interfere  with 
the  openlnij  of  the  ■  door.  The  means  of 
opening  must  be  simple  and  obvious  and 
must  t>e  arranged  and  marked  so  that  it  can 
be  readily 'lo<»ted  and  operated,  even,  in 
darkness.  AfixiUary  locking  devices  may  be 
used!! 

I  (c)  Each  epctemal  door\must  be  reasonably 
free  from  jamming  as  a  result  of  fuselage 
(Reformation  in  a  minor  crash. 
i|  (d)  Each  lextemal  door  must  be  located 
Inhere  persons  using  them  will  not  be  endan- 
gered by  the  propellers  when  appropriate 
operating  pr(x;edures  are  used. 
I  (e)  TheriB:  must  be  a  provision  for  direct 
visual  inspeption  of  the  locking  mechanism 
By  crewmembers  to  determine  whether  ex- 
ternal doors,  -for  which  the  initial  opening 
ipovement  ^  outward  (liKi^ding  passenger, 
(Jrew,  service,  and  cargo  doors),  are  fully 
Ibcked.  In  addition,  there^must  be  a  visual 
iheans  to  signal  to  appropriate  crew- 
members  when  normally  used  external 
(ioors  are  cl^>sed  and  fully  locked. 
'  (f  )■  Cargo,  and  service  doors  pot  suitable 
jbr  use  f«  a^i  exit  in  an  emergency  need  only 
ipeet  paragraph  (e)  of  section  5(c)  of  this 
regulation  and  be  safeguarded  against  open- 
ing In  flight  as  a  result  of  mechanical  fall- 
ikre  or  fallm-e  of  a  single  structural  element. 
';  (g)  The  passenger  entrance  door  must 
qualify  s  S  floor  level  emergency  exit.  If  an 
ihtegrall^r  is  Installed  at  such  a  passenger 
entry  door,  the  stair  must  be  designed  so 
that  wheij.  subjected  to  the  Inertia  forces 
specified  in  §  23.561  of  this  chapter,  and  fol- 
lowing the  i  collapse  of  one  or  more  legs  of 
the  landing  gear,  it  will  not  interfere  to  an 
extent  that  will  reduce  the  effectiveness  of 
emergency  egress  through  the  passenger 
entry  door.  Each  additional  required  emer- 
gency exit  except  floor  level  exits  must  be 
located  6ver  the  wing,  or  must  X>e  provided 
with  acceptable  mearis  to  assist  the  <xx;u- 
pants  in  dJfecending  to  the  ground.  In  addi- 
tion to  the  passenger  entrance  door— 
\^U)  For  a  total  seating  <>apacity  of  15  or 
Jess,  an  emergency  ?xlt,  as  defined  in, 
123.807(b)  of  this  chapter,  is  required  on 
each  side  of  the  cabin;  c 

'  (2)  For  a  total  seating  capacity  of  16 
through  23,  three  emergency  exits,  as  fle- 
•^ed  in  §  23.807(b)  of  this  chapter,  are  re- 
<^uired  with  one  on  the  £ame  side  as  the 
'^oor  andftwo  on  the  side  opposite  the  door 
and 

I  (3)  For  a  total  seating  capacity  ip  excess 
Of  23,  th*  number  of  emergency  exits  and 
their  kind  and  distribution  must  be  ap- 
proved by  the  Administrator. 
1  (A)  An  evacuation  demonstration  must  be 
Conducted  utilizing  the  maximum  number 
bf  occupants  for  which  certification  Is  de- 
^redk  It  must  be  conducted .Amder  simulated 
night  conditions  utilizing  only  the  emergen- 
fcy  exits  on  the  most  critical  side  of  the  air- 
craft. The  participants  must  be  representa- 
tive of  average  airline  passengers  with  no 
prior  practice  or  rehearsal  for  the  demon- 
stration. Evacuation  must  be  completed 
within  90  seconds. 

i  <l)  Each  emergency  exit  must  be  marked 
with  the  word  "Exit"  by  a  sign  which  has 
white  letters  1  Inch  high  on  a  red  back- 
jground  finches  high,  be  self -Illuminated  or 
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IndependenUy  Internally  electrically  lUumi- 
nated.  and  have  a  minimum  luminescence 
(brightness)  of  at  least  160  mlcrolamberta. 
The  colors  may  be  reversed  IX  the  passenger 
compartment  illumination  is  essentially  the 

same. 

(J)  Access  to  window  type  emergency  exlU 
must  not  be  obstructed  by  seats  or  seat 
backs. 

(k)  The  width  of  the  main  passenger  aisle 
at  any  point  between  seats  must  equal  or 
exceed  the  values  in  the  following  Uble: 


Totml  -seatlnf  capMitjr 


Minimuin  main  passenger 
aisle  width 


Less  than  3S    25  inches 

inches  from    and  more 

floor         from  floor 


10  throush  23 

Over  23 


•  inches 15  inches. 

15  inches....  20  incbea. 


(d)  In  lieu  of  compliance  with  sec- 
tion 45  of  appendix  A  135  of  part  of 
the  Federal  Aviation  regiilations. 
comply  with  §  23.954  of  this  chapter. 

(e)  In  lieu  of  compliance  with  section 

56  of  appendix  A  of  part  135  gf  the 
Federal  Aviation  regulations,  comply 
with  the  following: 

Cowling*.  The  airplane  must  be  designed 
and  constructed  so  that  no  fire  originating 
in  any  engine  compartment  can  enter, 
either  through  openings  or  by  burning 
through  external  skin,  any  other  region 
where  it  would  create  additional  hazards." 

(f )  In  lieu  of  compliance  with  section 

57  of  appendix  A  of  part  135  of  the 
Federal  Aviation  regulation,  comply 
with  5  25.863  of  this  chapter. 

6.  Additional  REQUiRntnrrs— 
Oenekal 

The  additional  requirements  speci- 
fied in  sections  7  through  14  apply  to 
the  certification  of  airplanes  pursuant 
to  section  Kb)  of  this  special  Federal 
Aviation  regulation. 

7.  CoMPARTicnrr  Imteriors 

(a)  Materials  (including  finishes  or 
decorative  surfaces  applied  to  the  mar 
terials)  used  in  each  compartment  oc- 
cupied by  the  crew  or  passengers  must 
meet  the  following  test  criteria  as  ap- 
plicable: 

(1)  Interior  ceiling  panels,  interior 
wall  panels,  partitions,  galley  struc- 
ture, large  cabinet  walls,  structural 
flooring,  and  materials  used  in  the 
construction  of  stowage  compartments 
(other  than  underseat  stowage  com- 
partments and  compartments  for 
stowing  small  items  such  as  magazines 
and  maps)  must  be  self-extinguishing 
when  tested  vertically  in  accordance 
with  the  applicable  portions  of  the  ap- 
pendix to  this  regulation,  or  other  ap- 
proved equivalent  methods.  The  aver- 
age bum  length  may  not  exceed  6 
inches  and  the  average  flame  time 
after  removal  of  the  flame  source  may 
not  exceed  15  seconds.  Drippings  from 
the  test  specimen  may  not  continue  to 
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\ 
flame  for  more  than  an  average  of  3 
seconds  after  falling. 

(2)  Floor  covering,  textiles  (includ- . 
ing  draperies  and  upholstery),  seat 
cushions,  padding,  decorative  and  non- 
decorative  coated  fabrics,  leather, 
trays  and  galley  furnishings,  electrical 
conduit,  thermal  and  acoustical  insula- 
tion and  insulation  covering,  air  duct- 
ing. Joint  and  edge  covering,  cargo 
compartment  liners,  insulation  blan- 
kets, cargo  covers,  transparencies, 
molded  and  thermoformed  parts,  air 
ducting  Joints,  and  trim  strips  (decora- 
tive and  chafing),  that  are  constructed 
of  materials  not  covered  in  paragraph 
(a)(4)  of  this  section,  must  be  self  ex- 
tinguishing when  tested  vertically  in 
accordance  with  the  applicable  por- 
tion* of  the  appendix  to  this  regvila- 
tion.  or  other  approved  equivalent 
methods.  The  average  bum  length 
may  not  exceed  8  inches  and  the  aver- 
age flame  time  after  removal  of  the 
flame  source  may  not  exceed  15  sec- 
onds. Drippings  from  the  test  speci- 
men may  not  continue  to  flame  for 
more  than  an  average  of  5  seconds 
after  falling. 

(3)  Motion  picture  film  must  be 
safety  film  meeting  the  standard  spec- 
ification for  safety  photographic  film 
ph  1.25  (available  from  the  United 
States  of  America  Standards  Institute, 
10  East  40th  Street.  New  York,  N.Y. 
10018).  or  an  FAA-approved  equiva- 
lent. If  the  film  travels  through  ducts, 
the  ducts  must  meet  the  requirements 
of  paragraph  (a)(2)  of  this  section. 

(4)  Acrylic  windows  and  signs,  parts 
constructed  in  whole  or  in  part  of  elas- 
tomeric  materials,  edge  lighted  instru- 
ment assemblies  consisting  of  two  or 
more  instruments  in  a  common  hous- 
ing, seat  belts,  shoulder  harnesses,  and 
cargo  and  baggage  tiedown  equipment, 
including  containers,  bins,  p^ets.  etc., 
used  in  passenger  or  crew  compart- 
ments, may  not  have  an  average  bum 
rate  greater  than  2.5  inches  per 
minute  when  tested  horizontally  in  ac- 
cordance with  the  applicable  portions 
of  the  appendix  of  this  regulations,  or 
other  approved  equivadent  methods. 

(5)  Except  for  electrical  wire  and 
cable  insulation,  and  for  small  parts 
(such  as  knobs,  handles,  rollers,  fas- 
teners, clips,  gromments,  rub  strips, 
pulleys,  and  small  electrical  parts) 
that  the  Administrator  finds  would 
not  contribute  significantly  to  the 
propagation  of  a  fire,  materials  in 
items  not  specified  In  paragraphs 
(aKl)  through  (aK4)  of  this  section 
may  not  have  a  bum  rate  greater  than 
4  inches  per  minute  when  tested  hori- 
zontally in  accordance  with  the  appli- 
cable portions  of  the  appendix  of  this 
regulation,  or  other  approved  equiva- 
lent methods. 

(b)  If  smoking  Is  to  be  prohibited, 
there  must  be  a  placard  so  stating,  and 
if  smoking  is  to  be  allowed— 


(1)  There  must  be  an  adequate 
number  of  self-contained,  removable 
ashtrays,  and 

(2)  Where  the  crew  compartment  is 
separated  from  the  passenger  com- 
partment, there  must  be  at  least  one 
sign  (using  either  letters  or  symbols) 
notifying  all  passengers  when  smoking 
is  prohibited.  Signs  which  notify  when 
smoking  is  prohibited  must— 

(i)  Be  legible  to  each  passenger 
seated  in  the  passenger  cabin  under  all 
probable  lighting  conditions,  and 

(ii)  When  illuminated,  be  so  con- 
structed that  the  crew  can  turn  them 
on  and  off. 

(c)  EAch  disposal  receptable  for 
towels,  paper,  or  waste  must  be  fuUy 
enclos^  and  constructed  of  at  least 
fire  resistant  materials,  and  must  con- 
tain fires  likely  to  occur  in  it  under 
normal  use.  The  ability  of  the  disposal 
receptacle  to  contain  those  fires  under 
all  probable  conditions  of  wear,  misa- 
lignment, and  ventilation  expected  in 
service  must  be  demonstrated  by  test. 
A  placard  containing  the  legible  words 
"No  Cigarette  Disposal"  must  be  locat- 
ed on  or  near  each  disposal  receptable 
door. 

(d)  Lavatories  must  have  "No  Smok- 
ing" or  "No  Smoking  In  Lavatory" 
placards  located  conspicuously  on 
each  side  of  the  entry  door,  and  self- 
contained  removable  ashtrays  located 
conspicuously  on  or  near  the  entry 
side  of  each  lavatory  door,  except  that 
one  ashtray  may  serve  more  than  one 
lavatory  door  if  It  can  be  seen  from 
the  cabin  side  of  each  lavatory  door 
served.  The  placards  must  have  red 
letters  at  least  one-half  inch  high  on  a 
white  background  at  least  one  inch 
high-  (A  "No  Smoking"  symbol  may  be 
Included  on  the  placard). 

(e)  There  must  be  at  least  one  hand 
fire  extinguisher  conveniently  located 
in  the  pUot  compartment. 

(f)  There  must  be  at  least  one  hand 
fire  extinguisher  conveniently  located 
in  the  passenger  compartment. 

8.  L&HDiM G  Gear 

Comply  with  fiS  25.721(aK2).  (b).  and 
(c)  of  this  chapter  in  effect  on  (the 
date  this  proposed  SPAR  was  issued). 

9.  FxJXL  Ststem  Components 
CrashworthineSs 

Comply  with  99  25.963(d)  and  2S.d94 
of  this  chapter  in  effect  on  (the  date 
this  proposed  SFAR  was  issued). 

10.  Smrrorr  Means 

Comply  with  ff^.1189  of  this  chap- 
ter in  effect  on  (the  date  this  proposed 
SAFR  was  issued). 

11.  FiRB  EXTINOUISHIHG  StSTBICS 

(a)  Except  for  combustor,  turbine, 
and  tail  pipe  sections  of  turbine  engine 
installations  that  contain  lines  or  com- 
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ponents  carrying  flammable  fluids  or 
gases  for  which  it  Is  shown  that  a  ;f ire 
originating  In  these  sections  can  be 
controlled,  there  must  be  a  fire"  extin- 
guisher system  serving  each  enilne 
compartment.  i 

(b)  The  fire  extinguishing  system, 
the  quantity  of  the  extinguished 
agent,  the  rate  of  discharge,  and  the 
discharge  distribution  must  be  ade- 
quate to  extinguish  fires.  An  individu- 
al "one  shot"  system  may  be  used  for 
auxiliary  power  units,  fuel  burbling 
heaters,  and  other  combustion  ecjuip- 
ment.  For  other  engine  compartments 
two  discharges  must  be  provided  each 
of  which  produce  adequate  agent  con- 
centrations. It  must  be  possible  to 
direct  each  of  these  discharges  to,  any 
main  engine  installation.  I 

(c)  The  fire-extinguishing  systen^  for 
a  nacelle  must  be  able  to  simulta- 
neously protect  each  compartment  of 
the  nacelle  for  which  protection  is 
provided. 

12.  Fire  Extinguishing  Agents 

Comply  with  §25.1197  of  this  chap- 
ter in  effect  on  (the  date  this  proposed 
SAFR  was  issued).  \ 

13.  Extinguishing  Agent  Containers 

Comply  with  §25.1189  of  this  chap- 
ter in  effect  on  (the  date  this  proposed 
SFAR  was  issued). 

14.  Fire  Extinguishing  System 
Materials 

Comply  with  §  25.1201  of  this  chap- 
ter in  effect  on  (the  date  this  proposed 
^AR  was  issued). 

15.  Expiration 

This  special  Federal  Aviation  regula- 
tion terminates  on  (a  date  two  years 
after  the  effective  date  of  this  SFAR), 
unless  sooner  rescinded  or  superseded. 

Appendix 

acceptable  test  procedures  for  showing 

COMPLIANCE  WITH  SECTIONS  7(A)(1)  THRU 
(  A  K  6  )  or  THIS  REGULATION 

(a)  Conditioning.  Specimens  must  be  con- 
ditioned to  70  degrees  P  (plus  or  minus  5  de- 
grees) and  at  50  percent  relative  humidity 
(plus  or  minus  5  percent)  until  moisture 
equilibrium  is  reached,  or  for  24  hours.  Only 
one  specimen  at  a  time  may  be  removed 
from  the  conditioning  environment  before 
subjecting  it  to  the  flame. 

(b)  Specimen  configuratisn.  Materials 
must  be  tested  either  as  a  section  cut  from  a 
fabricated  part  as  Installed  In  the  airplane 
or  as  a  specimen  simulating  a  cut  section, 
such  as  a  specimen  cut  from  a  flat  sheet  of 
the  material  or  a  model  of  the  fabricated 
part.  The  specimen  may  be  cut  from  any  lo- 
cation in  a  fabricated  part:  however.  ^  fabri- 
cated units,  such  as  sandwich  panels  may 
not  be  separated  for  test.  The  specimen  may 
not  be  thicker  than  the  minimum  thickness 
to  be  qualified  for  use  In  the  airplane, 
except  that:  (1)  Thick  foam  parts,  such  as 
seat  cushions,  must  be  tested  in  V4-lnch 
thickness;  and  (2)  When  showing  compli- 
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ance  with  section  7(a)(4)  of  this  regulation 
for  materials  used  in  small  parts  that  must 
be  tested,  the  materials  must  be  tested  in  no 
more  than  Mi-inch  thickness.  In  the  case  of 
fabrics,  both  the  warp  and  fill  direction  of 
the  weave  must  be  tested  to  determine  the 
most  critical  flammability  conditions.  When 
performing  the  tests  prescribed  In  para- 
graphs .(d)  and  (e)  of  this  appendix,  the 
specimen  must  be  mounted  in  a  metal  frame 
so  that:  (1)  In  the  vertical  tests  of  paragraph 
(d),  the  two  long  edges  and  the  upper  edge 
are  held  securely;  (2)  in  the  horizontal  test 
of  paragraph  (e).  the  two  long  edges  and  thj^ 
edge  away  from  the  flame  are  held  securely; 
(3)  the  exposed  area  of  the  specimen  is  at 
least  2  inches  wide  and  12  Inches  long, 
unless  the  actual  size  used  in  the  airplane  Is 
smaller;  and  (4)  the  edge  to  which  the 
burner  flame  Is  applied  may  not  consist  of 
the  finished  or  protected  edge  of  the  speci- 
men but  must  be  representative  of  the 
actual  cross-section  of  the  material  or^art 
installed  in  the  airplane. 

(c)  Apparatus.  Tests  must  be  conducted  in 
a  draft-free  cabinet  in  accordance  with  Fed- 
eral Test  Method  Standard  191  method  5903 
(revised  method  5902)  for  the  vertical  test, 
or  method  5906  for  the  horizontal  test 
(available  from  the  General  Services  Admin- 
istration, Business  Service  Center.  Region  3, 
Seventh  and  D  Streets  SW.,  Washington, 
D.G.  20407)  or  other  approved  equivalent 
methods.  Specimens  which  are  too  large  for 
the  cabinet  must  be  tested  in  slmUar  draft- 
f  J  ee  conditions. 

(d)  Vertical  test,  in  compliance  with  sec- 
tions 7ia%l)  and  (.ay.2')  of  this  regulation.  A 
minimum  of  three  specimens  must  be  tested 
and  the  results  averaged.  For  fabrics,  the  di- 
rection of  weave  corresponding  to  the  most 
critical  flammability  conditions  must  be  par- 
allel to  the  longest  dimension.  Each  speci- 
men must  be  supported  vertically,  the  speci- 
men must  be  exposed  to  a  Bunsen  or  Tirrill 
burner  with  a  nominal  H-inch  i.d.  tube  ad- 
justed to  give  a  flame  of  1V4  Inches  In 
height.  The  minimum  flame  temperature 
measured  by  a  calibrated  thermocouple  pyr- 
ometer In  the  center  of  the  flame  must  be 
1,550  degrees  P  The  lower  edge  of  the  speci- 
men must  be  Vi-lnch  alwve  the  top  edge  of 
the  burner  The  flame  must  be  applied  to 
the  center  line  of  the  lower  edge  of  the 
specimen.  For  materials  covered  by  section 
7(a)(1)  of  this  regulation,  the  flame  must  be 
applied  for  60  seconds  and  then  removed. 
For  materials  covered  by  section  7(aK2)  of 
this  regulation,  the  flame  must  be  applied 
for  12  seconds  and  then  removed.  Flam* 
time,  bum  length,  and  flaming  time  of  drip- 
ping, if  any,  must  be  recorded. 

(e)  Horizontal  test,  in  compliance  with 
sections  7(ft)(J)  and  (a)(4)  of  thU  regulation. 
A  minimum  of  three  specimens  musfoe 
tested  and  the  results  averaged.  Each  speci- 
men must  be  supported  horizontally.  The 
exposed  surface  when  Installed  In  the  air- 
plane must  be  face  down  for  the  test.  The 
specimen  must  be  exposed  to  a  Bunsen  or 
Tirrill  burner  with  a  nominal  %-lnch  I.d. 
tube  adjusted  to  give  a  flame  of  lV4i  Inches 
In  height.  The  minimum  flame  temperature 
measured  by  a  calibrated  thermocouple  pyr- 
ometer in  the  center  of  the  flame  must  be 
1.550  degrees.  The  specimen  must  be  posi- 
tioned so  that  the  edge  being  tested  is  %- 
Inch  above  the  top  of,  and  on  the  center  line 
of,  the  burner  'The  flame  must  be  applied 
for  15  seconds  and  then  removed.  A  mini- 
mum of  10  inches  of  the  specimen  must  be 
used  for  timing  purposes,  approximately  I'A 
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itches  must  bum  before  the  burning  front 
reaches  the  timing  zone,  and  the  average 
bom  rate  iftust  be  recorded. 

if)  Burri  lengtJu  Bum  length  Is  the  dls- 
tsjnce  frori  original-  edge  to  the  farthest  evi- 
dence of  dkmage  to  the  test  specimen  due  to 
n^e  inpirfgement,  including  areas  of  par- 
tiW"o*-  ecjpiplete  consumption,  charring,  or 
eftibrittlement,  but  not  including  areas 
sooted,  stained,  warped,  or  discolored,  nor 
areas  where  material  has  shnink  or  melted 
&h&^  from  the  heat  source. 

\2.  Bysjevislng  §135.169  by  deleting 
the  won^"or"  at  the  end  of 
§435.169(bK^by  deleting  the  period 
s4,  the  end  of  §  135.169(b)(4)  and  in- 
serting st  semicolon  and  the  word  "or" 
im  its  pjace;  by  adding  a  new 
§i35.169lb)(5)  and  by  revising 
§;135.169):c)(2)  to  read  as  follows: 


§!l35.169     Additional 
quirements. 


airworthiness       re- 


i(b)  'jr* 

(5)  In 'the  normal  category  and  com- 
pkies  witii  (the  SFAR  proposed  in  this 
rjotice).  i 

^2)  Air  I  airplane  that  complies  with^^-^ 
1(1)  Appendix  A  of  this  part  provided 
tjiat  its' passenger  seating  configura- 
tion,  ejqeluding  pilot  seats,   does  not 


"-  I 


epcceed  19  seats;  or 

T(iir*(Th 


J''he   SFAR    proposed    in    this 
liotiqe).  ^ 

13.  Bx  redesignating  §135.399  as 
5135.395Ka)  and  by  adding  a  new 
1 1357»©t>tb)  to  read  as  follows: 

§  135.399*  Small  nontransport  category  air- 
plfln^    performance   operating   limita- 
I      tion^ 


',  (b)  NJ)  person  may  operate  an  air* 
tolane  that  is  certificated  under 
§  135.169(b)(5)  unless  that  person,  com- 
plies wij.h  the  landing  limitations  pre- 
scribed in  §§135.385  and  135.387  of 
tHis  paiit. 

Sees.  3li3(a),  601,  603.  and  604,  Federal  Avl- 

tion  Act  of  1958  (49  U.S.C.  1354(a),  1421, 

423,  and  1424);  Sec.  6(c),  E>epartment  of 

iTransportation  Act  (49  U.S.C.  1655(1));  and 

ii4  CFR  11.45.) 

i  I  >' 

'  NoTE.-;The  PAA  has  determined  that  this 
Wumeft  involves  a  proposed  regulation 
^hich  14  not  considered  to  be  signifiq^t 

I  under  tHe  procedures  and  criteria  prescril)ed 
ipy  EjOiJutlve  Order  12044  and  as  imple- 
mented py  interim  Department  of  Transpor- 
itation  guidelines  (43  FR  9582;  March  8, 
|tl978). 

'l   Issued  in  Washington,  D.C.  on  Sep- 
tember 26,  1978. 

i  j  .  ^  T.  A.  Ferrarese, 

'  j        •  Acting  Director. 

I I  '1         Flight  Standards  Service. 

[FR  Doc.  78-27490  Piled  9-26-78;  3^10  pm] 
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TitI*  14 — Aeronautics  and  Spoc* 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  16097;  Amdt.  Nob.  131-147, 127- 
35.  and  Rev.  of  Part  135] 

REGULATORY  REVIEW  PROGRAM; 
AIR  TAXI  OPERATORS  AND  COM- 
MERCIAL  OPERATORS 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  These  amendments  sub- 
stantially revise  requirements  for  op- 
erations by  persons  holding  air  taxi/ 
commercial  operator  (ATCO)  operat- 
ing certificates  issued  by  the  FAA, 
They  will  result  in  a  higher  level  of 
safety  and  greater  operational  flexibil- 
ity. They  are  necessary  to  keep  the 
FAA's  regulation  of  this  vital  segment 
of  the  industry  consistent  with  the 
stata-of-the-art  from  both  a  techno- 
logical and  operating  standpoint. 
These  amendments  respond  to  the 
demand  for  commuter  and  air  taxi  op- 
erators to  operate  larger  and  more 
complex  aircraft. 

EFFECTIVE  DATE:  December  1, 
1978. 

FOR  FXJRTHER  INFORMATION 
CONTACT. 

Mr.  William  J.  Sullivan,  Chief, 
Safety  Regulations  Division,  Flight 
Standards  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591,  telephone  202-755-8715. 

SUPPLEMENTARY  INFORMATION: 
History 

These  amendments  are  based  on 
notice  of  proposed  rulemaking  77-17 
(42  PR  34390:  Aug.  29,  1977).  Notice 
77-17  also  included  five  proposed 
amendments  to  current  part  135  origi- 
nally proposed  in  notice  76-28  (41  PR 
56280:  Dec.  27,  1976).  Notice  77-17  also 
considered  and  disposed  of  the  peti- 
tion of  Air  Illinois,  Inc.,  Golden  West 
Airlines,  Inc.,  and  Swift  Aire  Lines, 
Inc.,  to  amend  part  135  (docket  No. 
15733). 

After  notice  77-17  was  issued,  notice 
77-17A  (42  PR  56702;  Oct.  27,  1977) 
withdrew  proposed  5 135.169(e).  The 
same  day,  advance  notice  of  proposed 
nUemaking  77-25  (42  PR  56702;  Oct. 
27,  1977)  requested  comments  on  pos- 
sible changes  in  the  certification  re- 
quirements for  certain  small  airplanes 
used  by  air  taxi  operators  and  com- 
mercial operators.  Advance  notice  77- 
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25  will  be  disposed  of  in  a  separate  ru- 
lemaking action. 

All  Interested  persons  have  been 
given  an  opportunity  to  participate  in 
the  making  of  these  amendments  and 
due  consideration  has  been  given  to  all 
matters  presented.  Except  for  the 
changes  discussed  below,  these  amend- 
ments and  the  reasons  for  their  adop- 
tion are  the  same  as  those  stated  in 
notices  76-28  and  77-17. 

PuBUC  Participatioh 

The  FAA  completed  the  last  general 
upgrading  of  part  135  In  amendment 
135-12  issued  on  November  26.  1969 
(34  PR  19130;  Dec.  3,  1969).  That 
amendment  took  effect  on  April  1, 
1970.  Operating  experience  and 
changes  in  the  air  taxi  industry  soon 
required  another  effort  to  further  im- 
prove part  135.  The  FAA  began  work- 
ing on  a  project  to  propose  further 
regiUatory  changes  in  May  1972.  By 
the  spring  of  1976,  the  basic  drafting 
of  this  massive  project  to  amend  part 
135  was  finished.  That  draft  included 
recommendations  the  National  Trans- 
portation Safety  Board  made  in  its 
"Air  Taxi  Safety  Study"  of  September 
27,  1972.  The  draft  also  included  pro- 
posals received  during  the  operations 
review  program  that  was  announced  In 
February  1975. 

During  a  "listening  session"  with  the 
Commuter  Airline  Association  of 
America  on  June  8,  1976,  a  review  con- 
ference was  suggested  to  receive  Ideas 
from  anybody  who  had  an  Interest  and 
that  those  ideas  be  used  in  developing 
a  notice  of  proposed  rulemaking  to 
amend  part  135.  Because  of  the  merit 
of  that  suggestion,  the  FAA  prepared 
proposals  which  ^rved  as  a  basis  for 
discussions  at  the  conference.  Notice 
76-18  aimouncing  the  part  135  Regula- 
tory Review  Conference  was  issued  on 
September  9.  1976  (41  PR  38778;  Sept. 
13,  1976). 

The  conference  was  held  at  Denver, 
Colo.,  for  4  days  beginning  November 
8,  1976.  More  than  400  persons  attend- 
ed the  conference  and  112  proposals 
were  discussed.  More  than  100  written 
comments  were  received  subsequent  to 
the  conference.  After  reviewing  the 
conference  Jbranscripts  and  the  written 
comments  and  siiggestlons,  changes 
were  made  to  conference  proposals. 
Many  were  withdrawn,  others  were 
substantially  modified  and  several  new 
proposals  were  developed. 

Notice  77-17  was  Issued  on  August 
19,  1977.  Comments  were  requested  by 
November  28,  1977.  More  than  1.600 
comments  were  received  and  numer- 
ous changes  are  msule  in  response  to 
them.  They  are  discussed  in  detail 
below. 

The  revision  and  upgrading  of  part 
135  is  the  largest,  most  complex  safety 
rulemaking  project  that  the  Federal 
Aviation  Administration  has  ever  un- 
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dertaken.  We  wish  to  acknowledge  and 
express  our  appreciation  for  the  par- 
ticipation of,  and  assistance  from, 
members  of  the  public.  Individual 
pilots,  mechanics,  flight  attendants, 
and  other  aviation  personnel,  individu- 
al ATCO  certificate  holders,  consumer 
Interest  groups,  labor  organizations, 
air  taxi  and  commuter  Industry  orga- 
nizations. State  goverrunents.  State 
and  Federal  legislators,  manufactur- 
ers, the  military  services,  transporta- 
tion organizations,  other  agencies  of 
the  Federal  Oovemment  and  others 
too  nimierous  to  mention.  Each  com- 
menter  made  our  product  better  and 
the  rules  more  workable. 

Reasons  fob  Revisihg  Past  135 

The  primary  objective  of  this  revi- 
sion of  pa^  135  is  to  upgrade  the  level 
of  safety^  for  operations  conducted  by 
commuter  air  carriers.*  on-demand  air 
taxi  operators  and  commercial  opera- 
tors. While  the  comments  on  each  rule 
are  discussed  later  in  this  preamble, 
the  principal  reasons  for  this  action 
are  siunmarlzed  here. 

P'lrst,  in  recent  years  the  commuter 
air  carrier  industry  has  become  an  In- 
creasingly Important  part  of  the  Na- 
tion's air  transportation  system.  These 
carriers  have  experienced  a  strong  10.3 
percent  average  annual  passenger  traf- 
fic increase  since  1970.  Most  recently. 
Civil  Aeronautics  Board  statistics  for 
1977  compared  to  1976  show  the 
number  of  passengers  carried  by  com- 
muters increased  16.5  percent  to  8.5 
million,  passenger  miles  increased  22.8 
percent  to  946.2  million  and  passenger 
markets  served  Increased  12.9  percent 
to  1.594.  One  factor  contributing  to 
the  Increase  is  growing  public  accept- 
ance of  this  segment  of  the  Industry. 
Another  factor  is  a  decline  in  the  serv- 
ice to  the  smaller  cities  rendered  by 
trunk  and  local  service  air  carriers. 
Since  1960,  these  carriers  have  discon- 
tinued service  to  179  points.  The  com- 
muter air  carriers  have  stepped  in  and 
provided  service  at  96  of  these  points. 
Many  commuter  passengers  connect 
with  trunk,  regional  and  local  service 
air  carriers.  They  expect  to  travel  at  a 
level  of  safety  substantially  similar  to 
part  121,  the  safety  rules  applicable  to 
air  carriers.  This  revision  of  part  135 
provides  that  level  of  safety. 

Second,  in  the  National  Transporta- 
tion Safety  Board's  'Air  Taxi  Safety 
Study."  the  Board  analyzed  accidents 
Involving  part  135  certificate  holders. 


'Under  1298.2(f)  of  the  Ovll  Aeronautics 
Board  (CAB)  resulations  (14  C:FR  298.2(f)), 
"  'Commuter  air  carrier'  means,  an  air  taxi 
operator  which  (1)  performs  at  least  five 
round  trips  per  week  between  two  or  more 
points  and  publishes  flight  schedules  which 
specify  the  times,  days  of  the  week,  and 
places  between  which  such  flights  are  per- 
formed, or  (2)  transports  mall  by  air  pursu- 
ant to  contract  with  the  United  SUtes 
Postal  Service." 
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That  study  Included  specific  recom- 
mendations from  the  Board  to  the 
PAA  Intended  to  upgrade  safety  In 
part  135.  The  Board's  recommenda- 
tions were  (jonsidered  and  many  were 
included  In  notice  77-17.  There  has 
been  some  improvement  In  the  part 
135  accident  rate  since  the  Board  com- 
pleted Its  1972  report.  The  Board's  sta- 
tistics show  that  the  fatal  accident 
rate  for  each  100,000  hours  flown  still 
remains  higher  than  the  rate  achieved 
by  certificated  route  air  carriers  under 
part  121.  Indeed.  In  1976  the  air  taxi 
fatal  accident  rate  increased  signifi- 
cantly f  «>m  the  1975  rate.  The  Board's 
preliminary  statistics  for  1977  indicate 
that  the  fatal  accident  rate  remains 
above  the  1975  rate.  This  revision  of 
part  135  should  reduce  the  accident 
rates  In  air  taxi  operations.  * 

Third,  many  part  135  certificate 
holders  have  pointed  up  a  need  for 
greater  operatloiuJ  flexibility  In  the 
size  of  aircraft  they  operate  ui^er 
part  135.  The  new  rule  raises  the  part 
135  size  limit  to  aircraft  having  a 
tn<tTimiii«  passenger  seating  configu- 
ration of  30  seats  or  less  and  a  maxi- 
mum payload  capacity  of  7,500  pounds 
or  less.  This  is  the  same  size  aircraft 
which  certificate  holders  have  been 
able  to  operate  imder  the  blanket  ex- 
emption authority  of  part  298  of  the 
Economic  Regulations  of  the  CIvU 
Aeronautics  Board  (14  CPR  Part  298). 
This  increase  allows  certificate  holders 
to  operate  larger  and  more  complex 
aircraft  capable  of  flying  higher  and 
faster  with  increased  passenger  loads. 
In  turn,  this  should  result  in  greater 
producUvlty.  Revised  part  135  adopts 
the  changes  necessary  to  deal  with  the 
operation  of  thes^  larger,  more  com- 
plex aircraft.  'Ore  FAA  is  aware  that 
the  CAB  is  considering  changes  to  the 
aircraft  size  limits  imder  part  298  to  60 
seats  and  18,000  pounds  payload  ca- 
pacity. Aircraft  operating  within  these 
capacity  levels  are  already  covered  by 
part  121.  To  date,  there  has  been  po 
showing  that  there  is  any  requirement 
for  the  PAA  to  hold  the  operation  of 
these  aircraft  to  a  lesser  standanL  The 
PAA  will  continue  to  monitor  tile  com- 
muter/air taxi  operating  environment 
and.  if  a  reasonable  case  is  found  for 
some  changes  as  a  result  of  the  CAB's 
proposed  amendments,  an  appropriate 
rulemaldng  proceeding  wiU  be  initiat- 
ed. 

Fourth,  since  1969  when  part  135 
was  last  upgraded,  there  has  been  sub- 
stantial increase  in  the  nvQnber  of  cer- 
tificate holders  conducting  operations 
In  small  airplanes  carrying  10'  or  more 
passengers  and  in  multienglne  turbine- 
powered  airplanes.  For  example.  In 
the  12-month  period  ending  June  30, 
1977,  the  number  of  turbine-powered 
aircraft  operated  by  commuter  air  car- 
riers grew  61.7  percent  from  225  to 
364.  A  characteristic  of  the  air  taxi 
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business  ts  that  operations  are  con- 
ducted to  a  broad  spectrum  of  alrpsrts 
ranging  from  remote,  Infrequently 
used  airports,  to  those  which  are  high 
density  air  (aurier  facilities.  Aircraft 
operated  imder  part  135  must  be  ade- 
quately equipped  and  maintained  and 
pilots  must  be  properly  trained  to 
meet  these  varied  circiunstances. 

Highlights  of  Revised  Pabt  135 

A  major  goal  of  this  revision  of  part 
135  is  to  provide  the  passenger  travel- 
ing on  an  on-demand  air  taxi  flight  or 
a  commuter  air  carrier  flight  with  a 
level  of  safety  comparable  to  part  121, 
considering  the  differences  between 
these  operations,  the  costs  versus 
benefits  and  the  overall  feasibility  of 
Implementation-  Balancing  the  safety 
considerations,  the  public  interest,  the 
economic  consequences,  and  the  feasi- 
bility of  the  rule  requires  that  hard 
Judgments  be  made.  One  of  the^ 
Judgments  is  whether  to  apply  the  up- 
graded standards  equally  to  aU  air- 
craft types  and  all  operations.  The  ex- 
tensive public  comment  received  by 
•the  PAA  plus  the  FAA's  own  experi- 
ence has  shown  this  not  to  be  practica- 
ble. The  complexity  of  the  problem  " 
stems  in  large  measure  from  the 
varied  nature  of  the  aircraft  operated 
and  markets  served  by  the  commuter/ 
air  taxi  market.  To  give  but  one  exam- 
ple, there  are  albproximately  25  and 
118  aircraft  tjrpes,  respectively,  operat- 
ed by  commuters  and  on-demand  oper- 
ators. This  compares  to  approximately 
13  aircraft  types  being  operated  by  the 
trunk  ajid  local  service  carriers.  In  rec- 
ognition of  these  facts,  the  FAA  has 
designed  a  rule  which,  where  possible, 
takes  account  of  the  varied  nature  of 
the  part  135  operations. 

Since  both  commuter  and  air  taxi 
operations  are  governed  by  part  135,  it 
is  usefiil  to  analyze  the  safety  impact 
on  these  two  different  types  of  oper^ 
ations  separately.  Focusing  on  the 
commuter  air  carrier,  largely  because 
of  the  scheduled  nature  of  the  opera- 
tor's service  and  its  increasingly  im- 
portant role  as  a  replacement  carrier 
for  local  service  and  trunk  carriers, 
the  significant  safety  impact  of  this 
rule  Is  readily  apparent.  Commuters 
account  for  over  68  percent  of  all  ttie 
revenue  passenger  miles  (RPM's)  oper- 
ated by  part  135  certificate  holders. 

Based  upon  the  FAA's  analysis  of 
RPM's  operated  by  commuters  in 
1976,  the  FAA  has  determined  that 
under  this  rule  approximately  75  per- 
cent of  the  RPM's  flown  by  commut- 
ers will  be  In  aircraft  having  either 
weather  radar  or  thunderstorm  detec- 
tion equipment.  Approximately  97  per- 
cefit  of  the  total  RPM's  flown  by  com- 
muters will  be  In  aircraft  flown  by  a 
pilot  in  command  having  an  air  trans- 
port pilot  certificate.  To  give  but  one 

other  example,  67  percent  of  the  com- 
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muier  RPM's  will  be  In  aircraft  main- 
tained' to, part  121  type  maintenance 
programs.  The  remaining  33  percent, 
all  In\  Giving  aircraft  of  nine  or  less 
seats,  nr^  be  subject  to  more  stringent 
maintenance  programs  than  (nurently 
requinpd.  As  the  commuters  continue 
to  up^-ade  and  modernize  their  fleets, 
these  percentages  will  likely  increase. 
A  chaj-t  Illustrating  the  Impact  of  this 
safety:  upgrade  is  set  forth  in  appendix 

A.     '; 

There  are  many  factors  that  lead  to 
differences  In  Impact  levels  between 
the  viirious  rule  changes.  One  of  the 
principal  reasons  is  the  distinction  in 
the  final. rules  between  aircraft  capa- 
ble of  carrying  10  or  more  passe^srs 
and  tt  ose  capable  of  transportinlKnly 
nine  yr  ^ess  passengers.  In  each  in- 
stance, the  PAA  has  taken  Into  ac- 
count the  relative  complexity  of  the 
aircrai't  from  an  operational  and  maln- 
tenanii^tandpoint  with  a  view  toward 
achienng  levels  of  safety  equaJ  to  part 
121  to  the  maximum  extent  possible. 
The  10-passenger  seating  configiira- 
tlon  point  differentiation  represents 
the  FAA's  best  Jud©nent.  after  consid- 
erable study,  of  the  most  'realistic 
point !  at  which  to  design  differing 
standards.*    / 

It  is  significant  to  note  the  increas- 
ing trend  in  the  use  of  higher  capacity 
alrcratft.  In  1976,  commuter  air  carri- 
ers operated  344  airplanes  having  10- 
30  seats.  In  1971,  only  175  airplanes 
having  10-30  seats  were  operated  by 
commuter  air  carriers.  This  represents 
a  97-percent  increase  between  1971 
and  1976.  '^ 

Turning  to  individual  items,  revised 
part  135  requires  aircraft  that  are  type 
certificated  for  10  or  more  passenger 
seats  to  be  mHintained  under  a  con- 
tinuous airworthiness  maintenance 
program  similar  to  that  required 
under  part  121.  Aircraft  that  are  type 
certificated  for  nine  or  less  passenger 
seats  will  be  maintained  under  a  main- 
tenance program  upgraded  from  pres- 
ent standards. 

The  rule  upgrades  training,  testing, 
and  proficiency  requirements  to 
ensure  that  passengers  on  aircraft  op- 
erated imder  part  135  are  flown  by 
well  qualified  crewmembers.  ^ 

UiMer  this  rule,  a  ground  proximity 
warning  system  (GPWS),  orf  an  ap- 
proved alternate  system,  is  required  on 
turbojets  capable  of  carrying   10  or 


•It  might" be  argued  that  some  operators 
could  remove  one  or  two  seats  from  aircraft 
that  carry  slightly  more  than  U>e  10  passen- 
gers to  afroid  the  otherwise  applicable  regu- 
lations. This  is  unlikely  to  present  a  prob- 
lem for  at  least  two  reasons:  (1)  There  are 
only  11  aircraft  types  that  have  10  or  11 
seats  as  a  standard  configuration,  so  seat  re- 
moval U  a  relatively  limited  possibility;  and 
(2)  seat  removal  precludes  the  realization  of 
aircraft's  f»ill  productivity  potential  and  re- 
sults in  a  significant  economic  penalty  to 
the  operator. 
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more  passengers.  These  airplanes  de- 
scend rapidly  If  attitude  control  is  In- 
advertently neglected.  They  do  not  re- 
cover as  quickly  as  propeller-driven 
airplanes  because  of  the  relatively 
slow  response  of  the  Jet  engine  to 
throttle  settings  for  Increased  power. 
In  this  connection,  the  PAA  Is  empha- 
sizing Installation  of  a  visual  approach 
slope  Indicator  (VASI)  system  on  all 
runways  with  a  non-preclslon  ap- 
proach. This  system  should  materially 
reduce  the  nimiber  of  accidents  occur- 
ring during  landing  approaches. 

Revised  part  135  requires  a  shoulder 
harness  for  each  pilot  crewmember  on 
all  turbojets  and  all  aircraft  capable  of 
carrying  10  or  more  passengers.  The 
PAA  has  found  this  to  be  an  Impor- 
tant safety  feature.  However,  the  rule 
makes  allowance  for  the  serious  retro- 
fit problems  encountered  on  smaller 
aircraft.  In  addition.  591.33(bK13)  re- 
quires a  shoulder  harness  for  each 
front  seat  of  small  civil  airplanes  man- 
ufactured after  July  18,  1978.  Thus, 
new  airplanes  capable  of  carrying  less 
than  10  passengers  coming  Into  service 
under  part  135  will  be  equipped  with 
shoulder  harnesses  when  delivered  by 
the  manufacturer. 

A  third  attitude  gyro  is  required  on 
all  turbojets  because  of  the  perform- 
ance characteristics  of  those  airplanes. 
Requiring  this  Instrument  on  turbo- 
propeller  airplanes  was  considered,  but 
that  was  found  to  be  unnecessary  be- 
cause immediate  information  showing 
loss  of  attitude  control  is  less  impor- 
tant for  turbopropeller  airplanes. 

Operational  flexibility  has  been  en- 
hanced in  the  rule.  One  example  is 
that  ATCO  certificate  holders  will  be 
allowed  to  operate  larger  aircraft 
under  the  rules  of  part  135.  Another 
example  is  the  provision  for  a  mini- 
mum equipment  list  for  multlenglne 
aircraft  which  will  Increase  schedule 
reliability  and  decrease  out  of  service 
time. 

PlnaUy.  under  the  rules  of  the  Fed- 
eral Election  Commission  (FEC).  a 
candidate  in  a  Federal  election  must 
pay  for  carriage  in  an  aircraft  (11  CPR 
Chapter  1).  Ordinarily,  receipt  of  pay- 
ment for  carriage  is  an  operation  for 
compensation  or  hire  and  requires  a 
part  135  certificate.  However,  carriage 
of  candidates  is  infrequent  and  the  op- 
erator does  not  Intend  to  engage  in  the 
business  of  an  air  carrier  or  commer- 
cial operator.  This  carriage -Would  not 
be  subject  to  new  part  135  if  (1)  the 
principal  business  of  the  operator  is 
not  as  an  air  carrier  or  commercial  op- 
erator, and  (2)  the  payment  for  the 
carriage  is  required  by  the  FEC  rules. 

Revised  part  135  does  not  require  a 
flight  data  recorder  (FDR).  Require- 
ments for  a  cockpit  voice  recorder 
(CVR)  and  ground  proximity  warning 
system  (GPWS)  apply  to  turbojets  ca- 
pable of  carrying  10  or  more  passen- 
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gers.  In  its  letter- of  April  13,  1978.  to 
the  Administrator,  the  National 
Transportation  Safety  Board  recom- 
mended new  standards  be  developed 
for  the  FDR  and  CVR.  Two  of  the 
Board's  three  specific  recommenda- 
tions were  as  follows: 

Develop,  in  cooperation  with  in- 
dusty,  flight  recorder  standards 
(FDR/CVR)  for  complex  aircraft 
which  are  predicated  upon  intended 
aircraft  usage. 

Draft  specifications  and  fund  re- 
search and  development  for  a  low  cost 
FDR.  CVR.  and  composite  recorder 
which  can  be  used  on  complex  general 
aviation  aircraft.  Establish  guidelines 
for  these  recorders,  such  as  maximum 
cost,  compatible  with  the  cost  of  the 
airplane  on  which  they  will  be  In- 
stalled and  with  the  use  for  which  the 
airplane  is  Intended. 

The  FAA  Is  developing  proposed 
rules  to  carry  out  the  Board's  recom- 
mendations. The  Board  also  recom- 
mended that,  until  new  standards  are 
developed,  turbine-powered  aircraft 
capable  of  carrying  six  or  more  passen- 
gers which  must  have  two  pilots,  be  re- 
quired to  have  a  CVR.  The  current 
FAA  study  of  revising  the  part  91 
rules  for  general  aviation  operations 
will  consider  this  recommendation. 
This  Is  a  more  appropriate  forum  since 
It  will  have  broader  applicability  and 
is  more  generally  geared  to  the  air- 
craft requirements.  Because  of  this, 
the  FAA  concludes  that  the  public  In- 
terest Is  served  best  by  not  requiring 
an  FDR  under  part  135  at  this  time 
and  by  requiring  a  CVR  on  turbojets 
capable  of  carrying  10  or  more  passen- 
gers. 

Proposals  WrrHSRAWif  or  Dsfcrrsd 

In  response  to  comments  received  on 
notice  77-17,  three  proposed  sections 
to  part  135  have  been  withdrawn  com- 
pletely. One  proposal,  flight  and  duty 
time  regulations,  is  being  deferred  for 
reasons  discussed  below. 

PERIODIC  FINAMCIAL  STATUS  RKVIZW 
(PROPOSKD  9  1SS.37) 

The  more  than  80  commenters  on 
this  proposed  rule  were  almost  unani- 
mously opposed.  They  believe  that 
FAA  has  neither  the  right  nor  the  jus- 
tification to  periodically  examine  their 
books.  They  are  concerned  that  the  fi- 
nancial Information  acquired  during 
this  review  would  be  released  to  the 
public  under  the  Freedom  of  Informa- 
tion Act.  Upon  fvulher  consideration, 
the  PAA  has  determined  that  a  period- 
ic review  of  an  operator's  financial  rec- 
ords Is  not  necessary.  The  PAA  has 
general  authority  to  conduct  surveil- 
lance and  Investigations  under  the 
Federal  Aviation  Act.  and  may  secure 
access  to  any  records  (Including  finan- 
cial records)  of  an  operator  when  nec- 
essary to  carry  out  Its  safety  responsi- 


bilities [§8  313(a).  601(aK6).  and  604(a) 
of  the  Federal  Aviation  Act  (49  U.S.C. 
1354(a).  1421(a)(6).  and  1424(a))].  This 
specific  rule  is  not  required  and  ther- 
fore  it  is  withdrawn. 

ruGHT  ihformatioh:  FAcnxrras  ahd 

8KRVICB8  (PROPOSSD  S  13S.51) 

Nearly  all  commenters  oppose  this 
proposed  rule.  It  was  based  on 
i  121.603  which  is  among  the  dispatch 
and  flight  release  rules  In  subpart  U  of 
part  121.  There  are  no  dispatch  or 
flight  release  requirements  In  revised 
part  135.  Therefore,  proposed  9  135.51 
Is  withdrawn. 

HKUCOPTKR  operations:  emergerct 

LAHDIIfO  areas  (CURREHT  {  13B.89) 

The  Helicopter  Association  of  Amer- 
ica (HAA)  petitioned  the  FAA  to 
revoke  this  section.  HAA  argues  that 
the  rule  discriminates  against  helicop- 
ters because  the  minimum  safe  alti- 
tude requirements  In  $91.79  apply  to 
all  aircraft  Including  helicopters. 
Notice  77-17  proposed  to  revoke  cur- 
rent 9 135.89  and  no  opposing  com- 
ments were  received.  Current  9  135.89 
is  no  longer  necessary  and  is  revoked. 

niQHT  AND  DUTT  TIMX  RSGtTLATIONS 
(PROPOSED  SUBPART  F) 

An  entire  subpart  dealing  with  flight 
crewmember  flight  and  duty  time  limi- 
tations has  been  deferred  for  further 
consideration  while  the  rulemaking 
proposed  In  notice  78-3  Is  completed. 
That  notice  proposed  changes  In  flight 
and  duty  time  limitations  governing 
parts  121  and  123  operators.  Since 
many  of  the  concepts  presented  In 
notice  87-3  are  similar  to  those  pro- 
posed In  notice  77-17.  Information  re- 
ceived In  response  to  notice  78-3  will 
be  helpful  to  the  PAA  in  completing 
the  part  135  flight  and  duty  time  limi- 
tations rulemaking  action.  In  view  of 
the  deferral,  the  present  regulation  is 
retained. 

RBGXTLAtORT  ANALYSIS 

This  revision  Imposes  on  all  part  135 
operators  more  stringent  operating  re- 
quirements. They  are  similar  In  cer- 
tain respects  to  those  being  met  by 
part  121  operators  or  by  air  taxi  opera- 
tors and  commuter  air  carriers  operat- 
ing under  9  135.2.  The  PAA  has  under- 
taken an  extensive  analysis  to  deter- 
mine the  monetary  inipact  of  the  final 
rule.  Careful  attention  was  paid  to  de- 
termining alternative  methods  of 
achieving  equivalent  levels  of  safety 
•  with  a  view  toward  the  cost  Impact  of 
the  alternatives.  The  analytical  proc- 
ess is  presented  In  appendix  B  and  the 
full  study  Is  in  docket  16097. 

After  factoring  out  the  deferred 
flight  time  and  duty  regulations,  the 
Initial  cost  of  equipment,  manuals, 
programs,    and    other    new    requlre- 
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ments,  plus  annual  recurring  cost  of 
the  NPRM.  less  revenue  \>f f sets  was 
$52,483,000.  A  comparable  flgrire  for 
the  final  rule  is  $33,398,000.  Thus,  the 
analysis  performed  after  the  receipt  of 
public  comment  on  the  notice  pared 
$19,085,000  from  the  impact  of  the 
rule.  This  is  a  36-percent  cost  reduc- 
tion. This  cost  will  be  spread  over  ap- 
proximately 2,200  commuter/air  taxi 
operators  who  operate  9,498  airplanes. 
It  must  be  kept  in  mind  that  the  var- 
ious public  steps  which  led  up  to  the 
notice,  and  which  were  detailed  above, 
had  already  helped  focus  the  FAA  on 
the  most  cost  effective  methods  of 
achieving  the  needed  safety  levels. 

The  cost  savings  between  the  notice 
and  the  final  rule  are  primarily  from 
adjustments  to  the  proposed  require- 
ments as  to  periodic  financial  reviews, 
management  personnel,  weather  re- 
ports and  forecasts  and  IFR  require- 
ments, and  operations  in  icing  condi- 
tions. These  comparLsions  hri  shown 
in  table  I. 
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Review  or  Revised  Part  135 

The  PAA  will  announce  an  evalua- 
tion of  revised  part  135  early  in  1980. 
By  then,  more  than  1  year  will  have 
passed  since  these  amendments  take 
effect.  The  review  will  enable  the 
public  to  dlscviss  any  problems  relating 
to  the  implementation  and  application 
of  the  revised  part.  Ways  to  further 
improve  the  rules  also  will  be  dis- 
cussed. In  addition,  comments  submit- 
ted on  notice  77-17  which  could  not  be 
considered  within  the  scope  of  that 
notice  can  be  raised  during  this  discus- 
sion. This  action  is  in  keeping  with  the 
spirit  of  Executive  Order  12044,  "Im- 
proving Government  Regulations"  (43 
FR  12661;  Mar.  24,  1978). 

Form  of  Revised  Part  135 

SECTION  NtTMBERS 

Revised  part  135  sections  are  renimi- 
bered  so  this  part  is  consistent  with 
the  form  of  other  Federal  Aviation 
Regulations.  In  the  following  discus- 
sion of  comments,  the  section  number 
assigned  in  this  revision  is  the  one 
used.  The  section  numbers  In  this  revi- 
sion differ  from  the  numbers  proposed 
for  those  sections  in  notice  77-17  In 
almost  every  instance.  So  that  readers 
may  refer  back  to  discussion  in  the 
preamble  to  notice  77-17,  the  obsolete 
proposed  section  numbers  are  cited 
parenthetically  after  the  new  section 
number  and  title  in  the  discussion  that 
follows.  A  reference  table  Is  published 
at  the  end  of  the  part  which  shows 
each  section  in  the  revised  part  and 
the  comparable  section  in  the  current 
part. 

EDITORIAL  CHANGES 

In  adopting  this  revision  of  part  135, 
the  drafters  carefully  reviewed  the 
rule  for  both  Clarity  and  internal  con- 
sistency. The  rule  has  been  extensive- 
ly edited  to  improve  it  without  chang- 
ing substance.  Nonsubstantive  editori- 
al changes  are  not  discussed  in  the 
preamble.  Clarifying  changes  are  indi- 
cated where  that  is  appropriate.  In  ad- 
dition, the  rule  was  extensively  revised 
to  eliminate  personal  pronouns  indi- 
cating gender. 

OTHER  CHANCES 

In  addition  to  these  editorial 
changes,  the  rule  contains  some 
changes  that  were  not  discussed  in 
notice  77-17.  These  changes  were 
made  in  the  spirit  of  Executive  Order 
12044,  "Improving  Government  Regu- 
lations," and  the  Department  of 
Transportation  implementing  policies 
and  procedures  (43  FR  9582;  Mar.  8, 
1978).  The  reasons  for  each  change  are 
detailed  in  the  following  discussion. 
Because  these  changes  are  necessary 
for  safety,  are  in  the  public  Interest, 
clarify  the  rules  proposed,  or  relax  a 
burden.  I  find  that  notice  and  public 
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procedure  are  not  necessary  and  good 
cause  exists  for  adopting  them  in  this 
revision  of  part  135. 

Discussion  or  Comments 

Several  sections  are  merely  redesig- 
nated from  current  part  135.  Com- 
ments were  not  requested  on  these  re- 
designated sections.  Other  sections 
that  notice  77-17  proposed  to  change 
drew  only  favorable  comment  or  no 
comment  at  all.  They  are  not  men- 
tioned in  the  discussion  that  follows. 
These  sections  are  §§135.7,  135.15, 
135.17,  135.27,  135.29,  135.31,  135.33, 
135.35,  135.41.  135.61,  135.71,  135.73, 
135.79,  135.83,  135.97,  135.99,  135.101, 
135.107,  135.111,  135.113,  135.119, 
135.141,  135.147,  135.183.  135.185, 
135.201,  135.203.  135.205.  135.207, 
135.209,  135.211,  135.217,  135,221, 
135.241,  135.291,  135.303,  135.329, 
135.365,  135.367,  135.369,  135.371, 
135.373,  135.375,  135.377,  135.381, 
135,383,  135.385,  135.387,  135.389, 
135.391,  135.393.  135.395.  135.419.  and 
135.441. 

COMFLIANCB  TiMB 

As  discussed  earlier  in  the  preamble, 
this  revision  of  part  135  is  the  largest, 
most  complex  safety  rulemaking  proj- 
ect that  the  FAA  has  undertaken.  Re- 
vised part  135  takes  effect  on  Decem- 
ber 1,  1978.  Because  of  the  scope  of 
this  rulemaking,  a  flexible  mechanism 
is  essential  to  provide  for  an  orderly 
transition  from  the  current  rules  to 
the  new  rules.  Several  provisions  are 
added  to  allow  this.  They  are  pat- 
terned on  the  procedures  used  when 
part  135  was  upgraded  in  1970. 

In  general,  an  operator  who  holds  a 
part  135  operating  certificate  on  De- 
cember 1,  1978,  has  60  days  (until  Feb- 
ruary 1,  1979)  dxiring  which  to  apply 
for  new  operations  specifications 
under  new  part  135.  If  an  operator 
elects  not  to  apply  for  new  operations 
specifications,  then  the  operating  cer- 
tificate held  expires  on  February  1, 
1979,  and  must  be  returned  to  the  Ad- 
ministrator. If  an  operator  applies  for 
new  operations  specifications,  the  FAA 
will  ask  for  a  schedule  that  reflects 
the  operator's  plan  for  compliance 
with  the  new  rules.  The  operator  also 
will  be  asked  to  select  a  date  on  which 
it  will  meet  new  part  135  and  will  be 
ready  for  an  FAA  inspection  to  deter- 
mine that  it,  in  fact,  does  so.  When 
the  inspection  is  completed  and  the 
operator  is  in  compliance,  the  FAA 
will  issue  new  operations  specifica- 
tions. During  this  time,  the  existing 
operating  certificate  and  operations 
specifications  continue  in  effect. 

However,  the  existing  operations 
specifications  expire  in  any  case  on: 
(1)  the  date  the  new  operations  speci- 
fications are  Issued;  (2)  the  date  the 
application  is  defied;  or  (3)  August  1, 
1979.  whichever  date  is  the  earliest. 


Section  135.9(d)  provides  that,  if  the 
certificate  holder  cannot  comply  by 
the  extension  date  due  to  circum- 
stances beyond  its  control,  that  date  in 
§  135.9(c)  may  be  extended  to  Decem- 
ber 1,  1979.  The  certificate  holder 
must  apply  to  the  Director,  Flight 
Standards  Service,  before  July  1,  1979, 
and  submit  an  acceptable  schedule  for 
compliance.  Any  expired  operating 
certificate  must  be  returned  to  the  Ad- 
ministrator. 

Certain  part  135  certificate  holders 
now  operate  large  aircraft  under  oper- 
ations specifications  that  require  com- 
pliance with  rules  in  part  121.  Under 
§  135.2(d).  they  may  continue  these  op- 
erations indefinitely  If  they  wish.  If 
they  choose  to  apply  for  operations 
specifications  under  §  135.9(b).  their 
authority  to  operate  large  aircraft 
continues  until  they  are  issued  new 
operations  specifications  authorizing 
those  operations. 

Section  135.10  is  added  to  establish 
separate  compliance  dates  for  certain 
rules  which  will  require  additional 
time  to  meet.  Under  §  135.10(a).  certifi- 
cate holders  have  until  June  1.  1979, 
to  comply  with  the  requirements  for  a 
third  attitude  gyro  (§  135.149(c)),  for 
shoulder  harnesses  (§  135.171(a)),  for 
airline  transport  pilot  certificates 
(§  135.243(a))  and  for  Instrument  rat- 
ings (S  135.243(bKiil)).  Under 
§13S.10(b),  certificate  holders  have 
until  December  1,  1979,  to  comply 
with  the  requirements  for  CVR 
(§135.151),  for  GPWS  (§135.153)  and 
for  airborne  thunderstorm  detection 
equipment  (§135.173).  These  compli- 
ance dates  are  established  to  avoid 
placing  an  undue  burden  on  certificate 
holders  and  pilots. 

Section  135.1(Kc)  provides  that  the 
Director.  Plight  Standards  Service, 
may  extend  these  specific  compliance 
dates,  but  not  beyond  December  1, 
1980.  To  get  an  extension,  the  certifi- 
cate holder  or  pQot  must:  (1)  Show  it 
cannot  comply  due  to  circumstances 
beyond  its  control;  and  (2)  submit 
before  the  original  compliance  date  a 
schedule  which  indicates  it  wlU 
comply  at  the  earliest  practicable  date. 

PAA  Flight  Standards  Inspectors  are 
being  given  training  in  the  differences 
between  the  current  rules  and  revised 
part  135.  Extensive  guidance  material 
has  been  prepared  to  assist  them 
during  the  transition.  Advisory  materi- 
al is  also  being  prepared  for  operators 
and  it  will  become  available  shortly. 
Several  specific  subjects  of  this  mate- 
rial are  discussed  in  detail  under  the 
rules  Involved.  This  training,  written 
guidance,  and  advisory  material  and 
the  changes  made  in  §§135.2,  135.9. 
and  135.10  should  ensure  a  smooth 
transition  to  the  improved  safety 
rules. 


Aircraft  Size 

Commenters  generally  state  that  the 
use  of  different  terms  In  part  135  to 
describe  passenger-carrying  capacity  is 
confusing.  These  comments  have 
merit  and  the  standard  phase  "maxi- 
mum passenger  seating  configuration, 
excluding  SJiy  pilot  seat"  is  used 
throughout  subparts  A  through  I  of 
revised  part  135.  Using  the  actual  seat- 
ing configuration  of  an  airplane  is  the 
easiest  way  to  determine  the  applica- 
bility of  the  operating  rules  because 
all  the  FAA  or  certificate  holder  need 
do  is  count  the  seats.  ' 

However,  a  different  term  is  used  to 
determine  the  applicability  of  the 
maintenance  rules  in  subpart  J  (see 
the  discussion  of  §  135.411).  This  is  the 
number  of  seats  which  forms  the  type 
certification  base  of  the  aircraft.  This 
is  done  because  the  certification  basis 
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of  an  aircraft  is  used  to  determine  the 
maintenance  requirements  which  will 
apply. 

Exercise  of  Authorttt 

Under  current  §>  135. 15(d)  and 
135.17(d).  a  part  135  operator  may  pe- 
tition the  Administrator  for  reconsid- 
eration within  30  days  after  receiving 
a  refusal  to  amend  its  certificate  or  op- 
erations specifications.  Authority  to 
consider  these  petitions  for  reconsider- 
ation is  delegated  to  the  Director, 
Flight  Standards  Service.  This  delega- 
tion is  reflected  in  §§  135.15(d)  and 
135.17(d)  as  adopted  in  this  revision. 
Also,  for  uniformity  In  part  135,  the 
term  "PAA  Plight  Standards  District 
Office  charged  with  the  overall  inspec- 
tion of  the  certificate  holder"  Is  used 
to  describe  the  respon^ble  PAA  office. 
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the  precision  of  industrywide  cost  im- 
pacts. The  industry  cost  estimates 
were  then  adjusted  for  changes  be- 
tween the  notice  and  the  final  rule. 
The  reasonableness  of  the  final  rule 
estimates  developed  through  this  sta- 
tistical sampling  technique  was  then 
tested  tjy  comparison  to  an  indepen- 
dently derived  set  of  judgmental  esti- 
mates hiisea  -on  PAA  staff  exi>ertise  in 
commuter  and  on-demand  air  taxi  op- 
eration^ Rnally,  the  relationship  of 
these!  inil^sti^  cost  estimates  to  other 
more  g^feral  economic  consequences 
was  assessed. .  « 


A\ 


Appendix  B— Regulatory  Analysis 
economic  consequences 

■*^In  analyzing  the  economic  co^e- 
quences  of  this  final  rule  and  its  major 
alternative,  primary  emphasis  was 
placed  on  the  burdens  placed  on  the 
commuter  and  on-demand  air  taxi  op- 
erators in  the  domestic  fleet.  This 
analysis  was  accomplished  in  several 


phases.  First,  preliminary  data  on  the 
industry  cost  Impact  of  the  part  135 
changes  In  notice  77-17  of  August  29. 
1977,  as  amended  on  October  27,  1977, 
were  developed  through  a  scientific 
sample  of  commuter  and  on-demand 
air  taxi  operators  conducted  under 
contract.  These  estimates  by  samjJled 
operators  were  then  subjected  to  a  de- 
tailed statlstltal  analysis  to  enhance 
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C4SC  IMPACT  assessment 


To  obtain  Iniormation  on  all  factors 
relevant  to  a  determination  of  which 
proposed  part  135  changes  were  appro- 
priate for  final  rulemaking,  the  PAA 
require(|,more  detailed  and  consistent 
data  on;  industry  cost  Impacts  than  it 
had  previously  oeveloped  or  received 
through  the  notice  and  'public  com- 
ment process.  The  FAA,  therefore, 
■  commissioned  an  independent  and 
cofflprehenslve  assessment  of  the  cost 
impacts  likely  to  result  from  the  pro- 
posed changes.  This  assessment,  which 
«examlned  the  impact  of  individual  pro- 
posed changes  as  well  as  of  all  changes 
taken  together,  was  conducted  be- 
tween February  6,  1978.  and  April  20, 
1978,  by  the  Aerospace  Corp.  with  sup- 
*port  from  Gellman  Research  Asso- 
ciates, In*. .  * 

OUTLINE  OF  STUDY       ^ 

The  cost  impact  assessment  was 
structured  to  include  the  following 
major  elements; 

•I«ntlficati»n,  classification  and 
characterization '  of  potential  cost 
impact  areas,  through  a  detailed  anal- 
ysis of  the  notice  and  by  opmparisdn 
with  the  existing  part  135,  m  light  elf 
^  known  industry  practices  and  proce- 
dures.    '  ^ 

♦Analysis  and^est  of  a  classification 
system  for  air  Ammuter  and  air  taxi 
operators  designed  to  differentiate  the 
varying  dbSt  impacts  of  the  proposed 
changes  across  the  diverse  elements  of 
the  industry: 

♦Development  and  implementation . 
of  an  optimal  allocation  method  for 
choosing  a  scientific  sample  of  opera- 
tors* with  reasonable  assuraAce  of 
achfey&g  high  statisdcal  signmicance 
of  the  results. 

♦Condfict  of  64  air  commuter  and  20 
on-demand  air  taxi  operator  inter- 
views. utiHzmg  an  interview  format  de- 
signed -tJj  produce  data  on  the  specifi- 
cally identified  fcost  impacts. 

♦Processing  of  the  collected  data  to 
produce  preliminary  assessments  of 
cost  impacts  of  the  air  commuter  add 
on-demand  air  taxi  industries  for  indi- 
vidual and  aggregated  proposed 
changes  to  part  135. 
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Information  on  the  structure,  con- 
duct, and  results  of  this  cost  Impact 
study,  along  with  discussions  of  limita- 
tions on  the  data  developed,  are  pro- 
vided in  the  sections  that  follow.  Pull 
documentation  of  the  study  and  its  as- 
sociated data  bases  is  provided  in  the 
three- vol vmie  report.  "Cost  Impacts  of 
FAR  Part  135  Changes  on  the  Com- 
muter and  Air  Taxi  Industries."  May 
1978,  the  Aerospace  Corp..  which  is  In 
the  docket. 

iDEirrincATioN  or  part  iss  changes 

To  begin  the  cost  impact  assessment 
process,  it  was  necessary  to  develop  an 
Indepth  analysis  of  existing  part  135 
and  the  changes  proposed  in  notice 
77-17.  Por  this  purpose,  a  matrix  was 
prepared  to: 

•Identify  specific  changes  to  part 
135  proposed  in  the  notice; 

•Summarize  the  proposed  changes 
to  each  affected  subpart  of  part  135: 

•Appraise  the  potential  for  cost  im- 
pacts to  air  commuter  and  on-demand 
air  taxi  operators  according  to  size  of 
aircraft  and  fleet  size;  and 


•Define  the  data  required  to  assess 
and  quantify  the  potential  operator 
cost  impacts. 

•Two  additional  steps  were  taken  to 
assure  that  all  proposed  changes  re- 
sulting in  operator  cost  Impacts  were 
properly  identified: 

•First,  comments  received  by  the 
FAA  under  the  notice  and  public  com- 
ment process  from  industry  members, 
trade  associations,  and  others,  were  re- 
viewed and  incorporated  into  the  cost 
impact  matrix. 

•Second,  the  draft  cost  impact  clas- 
sifications were  reviewed  by  three 
major  air  commuters  and  two  major 
on-demand  air  taxi  operators  with  air- 
craft in  the  size  ranges  affected  by  the 
proposed  changes. 

As  a  result  of  the  analysis  and 
review  process,  32  specific  proposed 
part  135  changes  were  identified  that 
were  likely  to  Impose  operator  cost  im- 
pacts. These  rules  are  listed  in  table  1 
according  to  the  four  cost  source  cate- 
gories: Equipment.  Maintenance  and 
Training,  Revenue  Loss  (Gain),  and 
Personnel  Duty  Time  and  Proficiency. 
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Preliminary  analysis  also  Indicated 
that  industry  cost  impacts  could  be 
differentiated  into  the  following  cate- 
gories according  to  the  type  of  cost 
that  would  be  incurred  by  the  air  com- 
muter or  on-demand  air  taxi  operator: 

•  Initial  cost  (the  one-time  charge 
for  purchase  and  installation  of  equip- 
ment, for  launch  of  a  new  training 
program,  for  preparation  of  manuals, 
and  so  forth). 

•  Annual  normal  recurring  cost 
(continuing  costs  to  maintain  addition- 
al equipment,  for  upkeep  of  new  man- 
uals, for  continuing  new  proficiency 
checks,  for  salaries  of  added  person- 
nel, and  so  forth). 

•  Annual  revenue  loss  (attributable 
to  curtailed  operations  due  to  equip- 
ment downtime,  reduced  numbers  of 
revenue  passengers  or  amount  of 
cargo,  and  so  forth)  or  revenue  gain 
(realized  from  improved  operations  re- 
sulting from  added  flights  permissible 
with  more  flexible  weather  reporting, 
added  revenue  passengers  or  cargo  be- 
cause of  lower  fuel  requirements,  and 
so  forth). 

INDUSTRY  CHARACTERIZATION 

In  parallel  with  the  cost  impact 
identification  activity,  a  major  effort 
was  undertaken  to  acquire  the  data 
base  needed  to  identify  and  character- 
ize the  air  commuter  and  on-demand 
air  taxi  groups  and  then  divide  them 
into  more  definitive  subcategories  for 
analytical  purposes.  Data  was  gath- 
ered from  various  PAA.  Civil  Aeronau- 
tics Board  (CAB),  and  other  sources. 
For  purposes  of  this  cost  impact  as- 
sessment, the  CAB  form  298  series 
data  proved  to  be  the  single  most 
useful  source,  although  data  collected 
on  several  FAA  forms  relating  to  air- 
craft registration,  certification,  and 
airport  development  also  provided 
needed  supplementary  information. 
Additional  data  from  several  industry 
associations  provided  further  Informa- 
tion on  specific  air  commuter  and  on- 
demand  air  taxi  characteristics. 

The  FAA  report  "Commuter  Air 
Carrier  Operators  as  of  September 
1976"  was  used  as  the  basis  for  identi- 
fying the  air  commuter  population. 
The  report  was  compiled  from  CAB 
form  298-C  data  for  the  third  quarter 
of  1976.  Adjustments  were  made  to  the 
181  operators  listed  to  correct  for 
three  duplicate  listings  and  for  the  in- 
clusion of  six  operators  utilizing  large 
(over  30-psissenger)  aircraft  not  rele- 
vant for  this  analysis.  Consequently, 
the  net  population  of  air  commuter 
operators  was  set  at  172.  While  this 
population  was  known  to  be  incom- 
plete to  a  small  degree  because  of  late 
filings  of  quarterly  information,  the 
selection  population  of  172  operators 
does  comprise  those  air  commuters  ac- 
counting for  over  95  percent  of  oper- 
ations performed  by  the  portion  of  the 
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air  commuter  Industry  affected  by 
part  135  changes. 

Population  data  for  on-demand  air 
taxis  were  derived  from  CAB  form 
298-D  fUings  for  calendar  year  1976.  A 
computerized  data  base  for  this  infor- 
mation was 'developed  for  the  first 
time  to  conduct  this  cost  impact  as- 
sessment. The  data  base  Indicates  that 
there  is  a  total  domestic  on-demand 
air  taxi  population  of  2.273  operators. 
Thus,  on-demand  industry  is  an  order 
of  magnitude  larger  than  the  air  com- 
muter Industry  in  terms  of  numbers  of 
operators. 

Based  on  an  analysis  of  these  data 
bases,  it  was  determined  that  the  total 
commuter  population  could  be  catego- 
rized into  three  groups  according  to 
the  size  of  the  fleet  operated  In  com- 
muter service:  1-4  aircraft,  4-10  air- 
craft, and  more  than  10  aircraft.  Simi- 
larly, size  of  aircral^  operated  by  air 
commuters  could  ^e  grouped  into 
three  convenient  categories:  0-9  seats. 
10-19  seats,  and  20-30  seats.  The  break 
points  in  aircraft  size  groupings  corre- 
spond to  the  differing  regulatory  re- 
quirements proposed  for  each  of  these 
categories  under  the  part  135  notice. 
Finally,  to  assess  whether  geographic 
differences  were  Important  in  the  Inci- 
dence of 

United  States  was  divided  Into  five 
areas  corresponding  to  the  following 
aggregations  of  the  11  FAA  regions: 

Area  1:  Alaska,  Northwest,  Rocky 
Mountain  regions. 

Area  2:  Pacific.  Southwest,  Western 
regions. 

Area  3:  Southern  region.  Including 
Caribbean. 

Area  4:  Great  Lakes  and  New  Eng- 
land regions. 

Area  5:  Central  and  Eastern  regions. 

These  groupings  were  based  on  the 
likelihood  of  the  geographic  areas  ex- 
hibiting similar  weather  and  terrain 
characteristics. 

A  scientific  sampling  procedure  was 
developed  for  selecting  those  air  com- 
muters and  on-demand  air  taxis  to  be 
interviewed.  Based  on  priorities  estab- 
lished by  the  FAA,  about  75  percent  of 
study  team  resources  during  the  cost 
Impact  data  collection  process  were  de- 
voted to  the  air  commuter  industry; 
thus,  the  air  commuter  sampling  pro- 
cedure was  defined  to  yield  64  carriers, 
representing  more  than  one-third  of 
the  Identified  population.  On  the 
other  hand,  the  on-demand  air  taxi 
sampling  procedure  was  defined  to 
yield  only  20  carriers.  While  this 
sample  size  Is  less  than  1  percent  of 
the  Industry,  an  analysis  of  the  indus- 
try and  the  likely  cost  Impacts  Indicat- 
ed that  It  would  be  sufficiently  repre- 
sentative for  purposes  of  this  study, 
except  for  helicopter  and  turbine  alr- 
crsJt  operators,  who  were  analyzed  by 
nonsample  techniques. 
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The  air  commuter  sample  was  opti- 
mally allocated  across  the  total  popu- 
lation by  utilizing  a  45-ceU  matrix 
(three  fleet  sizes,  three  aircraft  sizes, 
and  five  geographical  regions).  The 
on-demand  air  taxi  sample  was  opti- 
mally allocated  utilizing  a  15-cell 
matrix  (three  aircraft  sizes  and  five 
geographical  regions).  In  accomplish- 
ing the  on-demand  air  taxi  allocation, 
the  available  data  base  required  the 
use  of  a  surrogate  measure  for  aircraft 
size.  For  this  purpose,  passengers  per 
departure  was  selected. 

CONDUCT  OF  INTERVIEWS 

The  interview  process  was  struc- 
tured by  the  development  of  a  compre- 
hensive interview  guide  designed  to 
obtain  from  each  sampled  operator. 
(1)  Confirming  demographic  informa- 
tion. (2)  raw  cost  data  concerning  indi- 
vidual proposed  chemges  to  part  135. 
and  (3)  confirming  Information  from 
operators  for  use  In  validating  the  con- 
sistency of  raw  cost  Impact  estimates. 
Some  operators  contacted  found  it  In- 
convenient to  participate  because  of 
the  limited  time  availat)le.  Several  of 
the  on-demand  air  taxi  operators  se- 
lected had  gone  out  of  business.  More 
than  a  dozen  substitutions  were  identi- 
fied for  these  various  reasons,  using  a 
replacement  algorithm  In  the  scientific 
selection  process. 

ANALYSIS  or  DATA 

The  data  obtained  through  the  in- 
terview process  consisted  of  operator 
cost  Impact  estimates  for  each  of  the 
32  proposed  regulatory  changes.  For 
each  change,  cost  data  was  elicited  In 
three  categories:  Initial  cost;  normal 
recurring  cost;  and  recurring  revenue 
loss  (gain).  A  data  processing  comput- 
er program  was  developed  to  permit 
the  aggregation  of  cost  Impacts  over 
any  specified  subset  of  the  changes  for 
any  specified  population  subset.  The 
computer  program  developed  expected 
(mean)  value  estimates  of  cost  im- 
pacts, the  standard  error  of  those  esti- 
mates, and  a  0.9  confidence  Interval  of 
the  cost  Impact. 

A  number  of  Instances  were  found 
where  air  commuter  and  on-demand 
air  taxi  operators  Indicated  that  a  cost 
Impact  would  result  but  were  unable 
to  make  a  specific  cost  estimate.  These 
Instances  occurred  most  frequently 
where  equipment  Items,  such  as  shoul- 
der harnesses  and  thunderstorm  detec- 
tion devices,  would  be  required  under 
the  proposed  part  135  change.  For 
those  cases,  independent  cost  esti- 
mates were  developed  utilizing  data 
from  manufacturers  of  this  equip- 
ment. In  some  instances,  it  wais  also 
found  that  an  occasional  operator  esti- 
mate would  be  extremely  high.  These 
observations  were  carried  through  the 
calculations  and  reflected  as  operator 
estimates.  Each  such  case  was,  howev- 


er, given  special  consideration,  and 
when  it  was  determined  that  there  was 
no  peculiar  characteristic  of  the  opera- 
tor that  would  justify  the  higher  cost, 
an  Independent  cost  estimate  was 
made  based  on  manufacturer  or  indus- 
try data  and  a  second  cost  Impact  cal- 
culation performed.  Several  "off-line" 
analyses  were  ailso  made  to  acquire  in- 
formation on  operators  of  turbojet 
equipment,  large  aircraft,  and  helicop- 
ters, because  most  of  the  sampled  op- 
erators did  not  operate  such  equip- 
ment. 

STATISTICAL  ANALYSIS 

The  preliminary  industry  cost 
Impact  estimates  were  then  subjected 
to  a  comprehensive  analysis  that  In- 
cluded the  following  steps:  (1)  Exami- 
nation of  the  sampling  and  estimating 
methods  used  In  the  preliminary  anal- 
ysis; (2)  analysis  of  the  probability  dis- 
tribution of  the  data;  (3)  determina- 
tion of  the  sensitivity  of  the  prelimi- 
nary estimates  to  analytical  methods 
employed  in  sampling  and  impact;  (4) 
enhancement  of  the  data  to  satisfy  the 
Initial  conditions  necessary  for  the  ap- 


plication of  various  statistical  ^  tech- 
niques; (5)  estimation  of  cofets  *&nd 
benefits  for  various  combinations  of 
subgroups  within  the  sample  of  com- 
muters and  on-demand  air  tafcl  indus- 
tries; and  (6)  tests  of  significance  for 
various  estimates  of  the  cost  of  the 
proposed  rule  changes  as  a  whole  and 
of  the  costs  due  to  Individual 'rule 
changes.  This  analysis  Is  docyunented 
in  the  report  "Analysis  of  the  Rela- 
tionship of  Costs  and  Benefits  Esti- 
mated for  proposed  revision  to  FAR  , 
Part  135."  Gellman  Research  Asso- 
ciates. Inc..  June  1978,  which  Is  In  the 
docket. 

RESULTS  OP  INDUSTRY  COST  ASSESSMEN1> 

The  results  of  the  above  analysis  are 
presented  in  table  "  2  for  each  rule 
change  proposed  in  the  notice  with  an 
Industry  cost  Impact.  In  addition  to 
totals  for  each  of  the  commuter  and 
on-demand  air  taxi  sectors,  detailed 
breakouts  are  provided  according  to 
the  cost  categorlessMjf  Initial,  Bormal 
recurring  and  revenue  loss  (gain),  as 
defined  above.  The  major  results  are 
summarized  below. 
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Total  first  year  cost  Impact  on  the 
air  commuter  industry  for  the  propos- 
als in  the  notice  would  be  approxi- 
mately $14.7  million,  81  percent  of 
which  would  be  expected  to  recur  each 
year  thereafter.  The  corresponding 
on-demand  air  taxi  industry  total  first 
year  costs  would  be  approximately 
$72.7  million,  92  percent  of  which 
would  be  expected  to  recur  annually. 

For  air  commuters,  the  individual 
changes  proposed  to  part  135  with  the 
greatest  first  year  cost  impacts  would 
be  those  related  to  duty  time  limita- 
tions, upgraded  maintenance  pro- 
grams, thunderstorm  detection  equip- 
ment, training  programs,  and  airports 
specific  weather  reports.  For  air  taxis, 
the  greatest  first  year  cost  impacts 
would  be  those  related  to  duty  time 
limitations,  airport  specific  weather 
reports,  revised  majiagement  qualifica- 
tions, the  upgraded  maintenance  pro- 
gram, and  flight  and  duty  time  rec- 
ords. 

Individual  rule  changes  affect  differ- 
ent portions  of  the  commuter  air  carri- 
er and  on-demand  air  taxi  industries 
differently.  For  example,  34  percent  of 
the  proposed  changes  would  affect  less 
than  10  percent  of  commuter  opera- 
tors, while  25  percent  of  the  proposed 
changes  would  have  no  effect  on  on- 
demand  air  taxis.   Furthermore,  the 


duty  time  limitation  would  affect 
three-quarters  of  both  commuter  and 
on-demand  air  taxi  operators  and  ac- 
count for  approximately  47  percent  of 
total  estimated  normal  recurring  net 
costs  and  38  percent  of  total  costs. 

Some  of  the  changes  proposed  to 
part  135  in  the  notice  produce  impor- 
tant operator  cost  savings,  including. 
for  example,  the  effects  of  greater 
flexibility  in-  uncontrolled  airspace 
IFR  operations,  new  alternate  airport 
fuel  requirements,  greater  flexibility 
in  interpreting  weather  reports,  and 
greater  proficiency-check  flexibility. 
The  total  of  cost  savings  identified  by 
the  operators  would  be  $7.4  million,  of 
whic^^  87  percent  would  accrue  to  on- 
demand  air  taxi  operators. 

The  estimates  of  initial  and  recur- 
ring costs  developed  in  this  study  are 
aggregate,  making  it  difficult  to  judge 
the  Intensity  of  the  impact  on  the  op- 
erators, either  as  a  group  or  subdi- 
vided Into  specific  subgroups.  To  facili- 
tate tnterpretation  of  the  cost  impact 
data,  a  comparison  of  costs  and  rev- 
enues was  developed  for  the  air  com- 
muters. From  this  analysis,  it  was  de- 
termined that  the  greatest  potential 
cost  impacts  in  relation  to  revenues 
would  be  on  those  operators  using  the 
smallest  aircraft  (0-9  passengers)  and 
having  the  smallest  fleet  size  (1-4  air- 


cntft).  Air  commuter  operators  of 
small  fleets  of  large  aircraft  (20-30 
passengers)  would  also  experience  rel- 
atively large  cost  impacts.  Taken  as  a 
whole,  air  commuter  Industry  oost  im- 
pacts would  represent  about  4  Vk -per- 
cent of  revenues. 

ABJUSnONTS  FOR  CHAIf  GES  TO  NOTICE 
PROPOSALS 


Of  the  32  proposed  rule  changes  in 
the  notice  with  a  total  cost  impact  of 
$52,483,000,  nine  items  had  changes 
that  produced  lower  estimates  of  in- 
dustry Impact  in  the  development  of 
the  final 'hile  by  $19,085,000.  Two  of 
these  changes  resvilted  from  the  xlele- 
tion  of  the  proposed  requirement  and 
seven  changes  resulted  from  a  modifi- 
cation of  the  proposed  rule  that  les- 
sened its  economic  impact.  Only  two 
changes  involved  clarification  of  as- 
sumptions regarding  availability  of  al- 
ternative means  to  meeting  the  pro- 
posed riile.  Two  other  items  were  de- 
ferred for  further  rulemaking  action. 
The  comparison  of  industry  costs  im- 
pacts for  the  final  rule  and  its  major 
alternative  (notice  77-17),  detailing 
these  adjustments  In  cost  impacts,  is 
discussed  below  and  summarized  in 
table  3  by  cost  item. 
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Cost  reductions  resulting  from  the 
deletion  of  requirements  between  the 
notice  and  the  final  rule  total 
$4,369,000  and  involves  financial  re- 
views and  icing  conditions  operations 
(items  3,  24). 

The  proposed  nile  on  management 
requirements  (item  4)  was  modified  to 
be  more  flexible.  In  addition,  PAA  be- 
lieves that  operator  estimates  took  in- 
adequate consideration  of  the  cost  re- 
ducing option  for  deviations  that 
would  be  authorized  for  equivalent  ex- 
perience. Since  on-demand  air  taxis 
would  normally  have  less  equipment 
and  personnel  and  would  benefit  more 
by  combining  management  positions, 
their  cost  impact  was  reduced  more 
than  that  for  the  commuters.  Similar- 
ly, the  cost  impact  of  the  proposed 
rule  on  airport  weather  reports  (item 
20)  was  reduced  for  the  on-demand  air 
taxi  estimate  of  revenue  loss  because 
of  inadequate  consideration  by  the  op- 
erators of  alternative  means  available 
including  amendment  of  operating 
specifications  for  alternative  soiu*ces 
of  weather  reports.  These  two  adjust- 
ments resulted  in  cost  impact  reduc- 
tions of  $6,109,000  and  $6,443,000,  re- 
spectively. 

Item  8,  §  135.75,  providing  a  forward 
observer  seat  for  FAA  inspectors,  drew 
negative  comment.  The  final  rule  was 
written  to  state  what  tjrpe  of  commu- 
nication equipment  was  required  to  be 
furnished  to  the  FAA  inspector.  In  ad- 
dition, the  preamble  clarified  that  it 
would  not  be  FAA  policy  to  "biunp" 
revenue  passengers  unnecessarily. 
This  resulted  in  a  reduction  of  the  es- 
timated cost  impact  from  $332,000  to 
$200  000. 

Item  10.  SS  135.89  and  135.157.  pUot 
requirements  for  use  of  oxygen  and 
oxygen  equipment  requirements,  was 
modified  from  the  notice  to  the  final 
rule  in  light  of  the  comments  received. 
This  resulted  in  a  reduction  of  the  es- 
timated cost  impact  from  $385,000  to 
zero. 

Item  13,  §  135.155,  fire  extinguishers, 
was  changed  from  requiring  a  fire  ex- 
tinguisher in  the  passenger  compart- 
ment of  each  aircraft  seating  at  least 
six  passengers  to  an  aircraft  seating  at 
least  10  passengers.  This  resulted  in  a 
reduction  of  the  cost  impact  from 
$167,000  to  zero. 

Item  12,  §§135.149.  135.151.  and 
135.153,  equipment  requirements,  was 
reduced  from  the  original  notice  by 
$540,000  by  eliminating  the  flight  data 
recorder  requirement.  Safety  of  flight 
will  not  be  compromised  by  such  a 
withdrawal. 

It  was  estimated  that  §135.245, 
second  in  command  qusdifications, 
would  have  an  estimated  cost  of 
$1,340,000.  The  FAA  believes  that  this 
figure  is  too  high  since  only  a  few  op- 
erators out  of  a  very  small  sample  re- 
ported an  impact.  When  extrapolated 
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to  the  total  population,  the  estimated 
cost  has  been  reduced  to  $400,000 
(item  26).  Also,  many  pilots  currently 
serving  in  part  135  operations  already 
posses  the  necessary  rating  since  the 
ratings  are  required  under  the  present 
rule  for  certain  type  operations.        ^ 

FINAL  RULE  COST  IMPACT  ANALYSIS 

When  all  adjustments  to  the  notice 
are  considered,  the  estimated  first 
year  costs  to  the  Industry  will  be 
$33,398,000.  Of  this  total,  $8,168,000, 
or  25  percent,  will  be  initial  costs; 
$16,437,000,  or  49  percent,  will  be 
normal  recurring  costs;  and  $8,793,000, 
or  26  percent,  will  be  from  estimated 
revenue  loss.  The  estimated  cost  of  the 
significant  changes  to  commuter  air 
carriers  is  $2,726,000  in  initial  costs 
and  $5,808,000  in  annual  recurring 
costs.  The  annual  recurring  costs  are 
partially  offset  by  estimated  annual 
recurring  savings  of  $1,002,000.  The  es- 
timated initial  cost  to  the  air  taxi  seg- 
ment Is  $5,442,000  with  an  annual  re- 
curring cost  of  $26,913,000.  The 
annual  recurring  costs  are  partially 
offset  by  estimated  annual  recurring 
savings  to  the  air  taxi  industry  of 
$6,489,000. 

In  addition  to  the  cost  estimates  de- 
rived from  the  scientific  sampling  of 
air  commuter  and  on-demand  air  taxi 
operator  estimates,  the  FAA  conduct- 
ed its  own  Independent  analysis  of 
these  proposed  rules  and  their  likely 
industry  cost  impacts.  These  estimates 
closely  approximate  the  operator  esti- 
mates taken  as  a  whole  across  all  rule 
changes.  Estimates  for  individual  cost 
items  vary  to  some  extent,  reflecting 
differences  primarily  in  assumptions 
as  to  ciurent  industry  equipage  and 
practice  and  the  availability  of  alter- 
native means  for  meeting  proposed  re- 
quirements. 

In  notice  77-17,  four  major  proposals 
were  highlighted  as  having  major  ad- 
ditional costs.  Following  a  review  of 
the  response  to  notice  77-17  and  the 
study  of  other  pertinent  data,  the  cost 
estimates  of  the  economic  impact  of 
revised  part  135  rules  were  reevaluat- 
ed. These  proposals  are  discussed 
below. 

The  first  proposed  to  require  air- 
borne thunderstorm  detection  equip- 
ment for  all  equipment  for  all  multien- 
gine  aircraft  conducting  passenger-car- 
rying operations  and  having  a  passen- 
ger seating  configiu^tion  of  10  seats  or 
more,  excluding  any  pilot  seat.  The 
FAA. estimates  that  the  airborne  thim- 
derstorm  detection  equipment  require- 
ment would  result  in  an  Initial  cost  of 
$1,136,000  and  an  annual  recurring 
cost  including -the  loss  of  revenue  of 
$274,000  (item  17). 

The  second  proposed  to  require  the 
use  of  a  continuous  maintenance  pro- 
gram for  all  aircraft  certificated  to 
carry  10  passengers  or  more,  exclusive 
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of  flight  crew.  The  FAA  estimates  the 
initial  cost  to  comply  with  this  pro- 
gram will  be  $314,000  and  the  annual 
recurring  cost  will  be  $7,018,000  (Item 
32). 

The  third  proposed  to  require  all  air- 
craft carrying  10  or  more  passengers 
to  be  type  certificated  in  the  transport 
category  by  1984.  This  proposal  was 
withdrawn  by  notice  77-17A. 

The  fourth  proposed  to  require  all 
turbojet  aircraft,  with  a  passenger 
seating  configuration,  excluding  any 
pilot  seat,  of  10  passengers  or  more,  to 
have  a  CVR.  FDR,  and  GFWS  in- 
stalled. The  requirement  for  an  FDR 
is  deleted  in  the  final  rule.  Section 
135.153  provides  for  approval  of  an  al- 
ternate GPWS  to  that  required.  The 
^initial  cost  is  estimated  to  be 
$1,200,000  and  the  annual  recurring 
cost  to  be  $150,000  (item  12). 

There  were  other  sections  of  the 
proposed  rules  which,  on  further  eval- 
uation, do  have  a  cost  impact  which 
should  be  discussed.  These  cost  esti- 
mates ar^  based  on  an  analysis  of 
imput  recieived  from  part  135  opera- 
tors and  PAA  evaluation.  The  follow- 
ing rules  are  expected  to  have  an 
impact. 

Section  135.21  (item  2)  requires  a 
manual  setting  forth  the  certificate 
holder's  procedures  and  policies.  Since 
a  manual  is  already  required  by  cur- 
rent part  135,  there  is  only  an  incre- 
mental cost  required  to  include  addi- 
tional information  in  the  manual  re- 
ading the  crew  training  program, 
the  maintenance  personnel  data,  and 
other  company  policy.  In  addition, 
some  costs  will  be  incurred  for  print- 
ing and  distributing  the  revised 
manual.  The  FAA  estimates  this  re- 
qiiirement  will  initiaUy  cost  $1,573,000 
and  'annual  recurring  costs  will  be 
$246,000. 

Item  4,  §§  135.37  and  135.39  regard- 
ing management  personnel  require- 
ments and  qualifications  will  also  in- 
crease costs  to  the  operators.  The  rule 
has  been  revised  from  the  notice  to 
allow  the  director  of  operations  and 
chief  pilot  to  have  a  commercial  pilot 
certificate  instead  of  an  ATP  certifi- 
cate. An  ATP  certificate  would  only  be 
required  if  the  certificate  holder  is 
conducting  operators  which  would  re- 
quire the  pilot  in  command  to  hold  an 
ATP  certificate.  This  would  involve 
only  a  small  portion  of  the  certificate 
holders.  The  management  personnel 
of  many  of  these  operators  already 
meet  this  requirement.  It  should  be 
noted  that  the  rule  provides  for  devi- 
ation authority  from  the  FAA  in  com- 
bining positions  or  authorizing  differ- 
ent positions  when  the  size  of  the  or- 
ganization cannot  support  the  type 
and  number  of  positions  in  the  rule. 
The  FAA  can  also  grant  deviations 
from  the.  experience  requirements. 
Many  operators  were  concerned  that 
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deviations  would  not  be  granted 
except  in  very  unusual  cases.  Conse- 
quently, it  appears  they  overestimated 
the  cost  impact. 

A  majority  of  the  operators  now 
have  a  management  organization  to 
some  extent,  thus,  only  minor  changes 
would  be  required  to  meet  the  new 
rules  regarding  the  nimiber  of  persons 
and  additional  qualifications.  The  esti- 
mated additional  cost  to  initially  meet 
this  requirement  is  $720,000  and 
annual  recurring  costs  are  estimated 
to  be  $8,861,000. 

The  recordkeeping  changes  as  re- 
quired by  §  135.63  (item  5)  also  involve 
quantifiable  cost  increases.  The  prima- 
ry additional  cost  factor  in  this  area  is 
In  maintaining  records  for  flight  and 
duty  time  limitations.  The  proposals 
in  subpart  F  dealing  with  flight  and 
duty  time  limitations  are  deferred; 
consequently,  the  additional  record- 
keeping provision  is  also  deferred  and 
cost  impacts,  being  minimal,  are  de- 
leted. 

A  new  requirement  in  §  135.69  to  re- 
strict or  suspend  operations,  if  condi- 
tions hazardous  to  safe  operations  are 
known  to  exist,  is  estimated  to  result 
in  annual  recurring  costs  of  $1,595,000 
(item  7). 

New  subpart  H  sets  forth  require- 
ments for  training  and  for  the  devel- 
opment of  a  training  program.  The  es- 
timated cost  to  initially  meet  these  re- 
quirements is  $1,346,000,  with  estimat- 
ed annual  recurring  costs  of  $1,620,000 
(item  31). 

Section  135.87  (item  9).  regarding 
the  stowage  of  cargo  and  carry-on  bag- 
gage, will  require  some  modifications 
to  be  made  to  certain  aircraft,  espe- 
cially in  the  stowage  of  under  seat 
baggage.  The  estimated  initial  cost  to 
industry  is  $697,000  with  little  annual 
recurring  costs. 

The  proposals  in  subpart  F  (item 
27).  dealing  with  flight  and  duty  time 
limitations,  are  deferred.  Consequent- 
ly, all  potential  cost  impacts  have  been 
deleted. 

Under  the  provisions  of  §135.213, 
weather  reports  and  forecasts  and 
9  135.225,  IFR:  takeoff,  approach  and 
landing  minimums  (item  20),  no  pilot ^ 
may  begin  an  instrument  approach  to 
an  airport  imless  the  airport  has  desig- 
nated weather  reporting  facilities.  The 
weather  reporting  facility  must  be  op- 
erated by  the  U.S.  National  Weather 
Service,  a  source  approved  by  it,  or  a 
source  approved  by  the  Administrator. 
However,  an  operator's  operations 
specifications  may  be  amended,  under 
certain  circumstances,  to  allow  weath- 
er observations  to  be  taken  at  a  loca- 
tion other  than  on  that  airport,  thus 
allowing  an  operation  to  be  conducted 
into  that  airport.  The  FAA  estimates 
this  rule  change  will  result  in  an  ini- 
tial cost  of  $491,000  and  an  aiuiual  re- 


RULES  AND  REGULATIONS 

curring  cost  including  revenue  loss  of 
$10,810,000. 

There  are  other  rule  changes,  such 
as  reporting  mechanical  irregularities 
(5135.65).  aircraft  and  fapUities  for 
recent  flight  experience  (5 135.97), 
radio  and  navigation  equipment  re- 
quirements (§  135.165),  emergency 
equipment:  extended  overwater  oper- 
ations (§  135.167),  shoulder  harness  in- 
stallation (§135.171),  minimvun  equip- 
ment list  (§  135.179),  pilot  in  command 
qualifications  (§135.243),  second  in 
command  qualifications  (§  135.245), 
and  line  checks  (§  135.299).  which  will 
have  a  total  initial  estimated  cost  of 
$6^,000  and  a  total  annual  recurring 
cost  of  $1,908,000  (items  6.  11.  14.  15. 
16.  19,  25.  26,  30). 

Various  changes  were  proposed  to 
the  current  part  135  rules  which  will 
result  in  a  cost  savings  to  the  part  135 
operators.  The  implementation  of 
§§  135.1  and  135.2  will  result  in  a  sav- 
ings because  of  the  authorization  to 
use  larger  aircraft  under  part  135  rules 
with  the  advantage  of  carrying  more 
passengers  or  heavier  payloads. 

Section  135.177  (item  18),  regarding 
the  use  of  a  minimiifn  equipment  list 
for  multiengine  aircraft,  will  result  in 
an  overall  cost  savings  to  the  opera- 
tors, especially  commuter  air  carriers, 
who  elect -to  take  advantage  of  its  pro- 
visions. However,  If  an  ATCO  certifi- 
cate holder  elects  not  to  apply  for 
such  approval,  no  costs  savings  would 
be  realized. 

Another  section  where  savings  will 
be  realized  is  that  regarding  IFR  oper- 
ating limitations.  §135.215  (item  21). 
This  rule  contains  provisions  relaxing 
IFR  operations  outside  of  controlled 
airspace  and  at  airports  that  do  not 
have  approved  procedures.  The  major- 
ity of  the  savings  will  accrue  to  on- 
demand  air  taxi  operators. 

The  relief  granted  operators  regard- 
ing destination  airport  requirements 
for  IFR  operations  in  §135.219  will 
also  result  in  cost  savings  to  both  com- 
muter air  carriers  and  air  taxi  opera- 
tors. The  rule  allows  over-the-top  op- 
erations and  the  use  of  weather  re- 
ports or  forecasts  or  any  combination 
of  them  for  landing  minimums  at  the 
destination  airport  (item  22). 

In  §  135.223  (item  23),  the  alternate 
airport  weather  minimum  require- 
ments for  IFR  operations  have  been 
amended  to  allow  operators  more 
flexibility  in  determining  when  an  al- 
ternate airport  would  be  necessary  In 
flight  planning.  Reduction  in  fuel 
weight  will  reduce  operating  costs. 

Section  135.293  (item  28)  pertains  to 
initial  and  recurrent  pilot  flight  test- 
ing requirements.  The  use  of  simula- 
tors and  relaxation  of  the  require- 
ments pertaining  to  each  type  of  air- 
craft to  be  flown  by  the  pilot  for  the 
check  and  the  extent  of  maneuvers  to 


be  given,  should  result  in  a  cost  sav- 
ings. 

The  last  item  deals  with  pilot  in 
command,  instrument  proficiency 
checks.  §135.297  (item  29).  Savings 
would  result  because  a  simulator  could 
be  used  for  a  portion  of  the  check.  Ad- 
ditionally, only  three  typical  instru- 
ment approach  procedures  need  to  be 
demonstrated  in  order  for  the  pilot  to 
be  issued  a  letter  of  competency  for  all 
types  of  instnmient  approach  proce- 
dures. 

It  is  estimated  that  these  changes 
(items  1.  18.  21,  22,  23,  28,  and  29)  will 
save  commuter  air  carriers  and  on- 
demand  air  taxi  operators  $7,442,000 
annually. 

Part  121 

§121.9  OpemtiOTW  oS  airplana 
having  a  maximum  passenger  seat- 
ing configuration  of  30  seats  and  a 
maximum,  payload  capacity  of 
7,500  pounds  or  less. 

One  commenter  suggests  that  §  121.9 
should  except  part  121  certificated  air 
carriers  from  compliance  with 
§§135.37  and  135.39  on  management 
personnel  requirements  and  qualifica- 
tions. The  commenter  claims  these  re- 
quirements now  are  In  part  121,  those 
certificate  holders  already  meet  them 
and  the  part  121  rules  meet  or  exceed 
those  in  part  135.  The  commenter  sub- 
mits safety  would  not  be  enhanced  by 
requiring  compliance  with  §§  135.37 
and  135.39  and  compliance  would  be 
burdensome.  These  comments  have 
merit,  althoiigh  the  parallel  part  121 
rules  m^ply  only  to  supplemental  air 
carriers  and  commercial  operators. 
However,  the  corporate  structure  and 
management  personnel  qualifications 
of  the  domestic  and  flag  air  carriers 
are  sufficient  and  the  rule  excepts 
those  sections. 

One  commenter  states  that  sched- 
uled air  carriers  operating  airplanes 
qualifying  under  part  135  should  have 
an  option  to  conduct  their  scheduled 
operations  with  those  aircraft  under 
either  part  135  or  part  121.  Section 
135.2(d)  allows  an  operator  who  Is  now 
conducting  operations  in  aircraft 
having  a  r"^''*""'*"  passenger  seating 
configuration,  excluding  any  pilot 
seat,  of  30  seats  or  less  and  a  maxi- 
m\un  payload  capacity  of  7.500  pounds 
or  less,  to  continue  operating  under 
part  121  rules  for  supplemental  air 
carriers,  if  the  operator  elects  to  do 
that. 

Two  commenters  suggest  that  part 
121  and  part  135  operators  should 
have  the  option  to  selectively  apply 
appropriate  provisions  of  part  121 
with  the  approval  of  the  Administra- 
tor. They  state  that  this  provides  a 
higher  level  of  safety.  The  revision  of 
part  135  achieves  an  appropriate  level 
of  safety  and  the  suggestion  would 
create    administrative    difficulties    in 
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the  uniform  application  of  the  rules  to 
part  135  operators. 

One  commenter  recommends  that 
the  maximum  number  of  passengers 
and  the  mK*<w<iiTn  payload  of  each  air- 
craft should  be  limited  by  Aircraft 
Flight  Manual  data,  instead  of  specify- 
ing a  passenger  seating  configuration 
or  payload  capacity  in  the  rule.  This 
comment  is  discussed  at  length  under 
§  135.1. 

One  commenter  suggests  changing 
the  tiUe  of  part  135  to  "Air  Charter 
Operators  and  Commercial  Operators" 
because  the  term  "Air  Taxi"  is  de- 
meaning. The  Civil  Aeronautics  Board 
established  this  classification  of 
exempt  air  carriers  and  designated 
them  as  "Air  Taxi  Operators"  in  14 
CFR  Part  298.  The  term  now  is  widely 
used  by  the  aviation  industry  and  the 
traveling  public.  This  segment  of  avi- 
ation offers  both  on-demand  and 
scheduled  service.  The  term  "Air 
Taxi"  is  not  generally  described  or 
known  as  demeaning  in  aviation  circles 
or  by  users. 

Current  §  121.9(b)  Is  no  longer 
needed  since  the  dates  have  passed 
and  it  is  deleted. 

}  121.13    Rules  applicable  to  helicopter 
operations:  Deviation  authority. 

Revised  part  135  applies  to  aircraft 
having  a  nuudmum  passenger  seating 
configuration  of  30  seats  or  less  and  a 
tfiftTiiniiin  payload  capacity  of  7,500 
pounds  or  less.  Current  part  135  ap- 
plies to  "small  aircraft,"  as  defined  in 
1 1.1.  The  reference  in  §  121.13  to  the 
operation  of  a  "small  helicopter"  is 
changed  to  be  consistent  with  revised 
part  135. 

PAHT  127 

§  127.5  Opcmtton  of  airplanes  having 
a  maximum  passenger  seatiiig  con- 
flffuration  of  30  seats  or  less  and  a 
maximum  payload  capacity  of 
7,500  pounds  or  less. 

Section  127.5  is  amended  to  be  con- 
sistent with  M  121.9, 121.11  and  revised 
part  135  for  the  reasons  Just  discussed. 
Current  §  127.6(b)  is  no  longer  needed 
since  the  dates  have  passed  and  it  Is 
deleted. 

Spbcial  Fkdekal  Aviation 

RaOITLATIONS  (SFAR) 

SFAR  23,  "Airworthiness  Standards; 
Small  Airplanes  Cm>able  of  Carryizv 
More  Than  10  Occupants."  was  issued 
on  December  27,  1968  (34  FR  189;  Jan- 
uary 7,  1969).  SFAR  23  is  deleted  from 
Title  14  CFR  because  it  no  longer  is  of 
current  effect.  Appendix  A  of  part  135 
supersedes  SFAR  23  for  airplanes  type 
certificated  after  July  19,  1970  (see 
|135.ie9<b».  This  deletion  does  not 
affect  the  type  certification  basis  of 
airplanes  which  demonstrated  compli- 
ance with  SFAR  23  before  July  19, 
1970.  Appendix  A  is  republished  with- 
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out  substantive  change  in  revised  part 

135. 

Sections  135.151  and  135.153  super- 
sede two  other  SPAR  and  they  are  re- 
voked: SPAR  30.  "Ground  Proximity 
Warning  Systems"  and  SFAR  33, 
"Flight  Recorders  and  Cockpit  Voice 
Recorders."  Compliance  with 

§§  135.151  and  135.153  is  discussed  in 
detail  above. 

Part  135 


SUBPART  A— CpifERAL 

§135.1    Applicability.  (.Proposed 

§  135.1.) 

One  commenter  on  §  135.1(a)(3)  rec- 
ommends that  the  words  "other  than 
air  carrier"  and  "commercial  oper- 
ations" be  deleted.  Part  135  applies 
both  to  commereial  operator  oper- 
ations for  compensation  and  hire  and 
to  air  taxi  operators  who  are  exempt 
air  carriers  under  14  CFR  Part  298. 
They  are  not  the  same  and 
§  135.1(a)(3)  is  necessary. 

One  commenter  on  §  135.1(aK3) 
states  the  limitations  on  the  size  of 
aircraft  operated  under  part  135 
should  be  determined  under  the  Air- 
craft Flight  Manual  instead  of  specify- 
ing a  passenger  seating  configuration 
or  payload  in  the  rule.  An  Aircraft 
Flight  M^""*^  contains  technical  data 
on  operating  limitations  and  flight  pa- 
rameters. The  manual  applies  to  a  par- 
ticular aircraft  and  not  to  all  aircraft 
of  the  same  make  and  model.  Many 
TTti^TiiiftiK  may  not  contain  information 
on  mw'^'"""'  passenger  seating  or  pay- 
load  capacities.  A  clear  standard  is 
necessary  so  there  is  no  question 
about  the  applicability  of  revised  part 

135. 

One  commenter  recommends  that 
"on-demand"  air  taxi  certificate  hold- 
ers be  designated  as  category  I,  that 
they  be  considered  "single  entity 
charter"  flights  and  that  a  category  II 
Kpply  to  commuter  air  carriers  and 
large  airplane  operators.  Separating 
"on-demand"  and  commuter  air  taxi 
operators  was  considered  in  developing 
revised  part  135.  This  concept  was  in- 
cluded in  proposals  considered  during 
the  part  135  Review  Conference  held 
at  Denver  in  1976.  The  concept  was 
discussed  at  length  during  the  confer- 
ence. As  discussed  in  the  preamble  of 
notice  77-17,  rules  based  upon  aircraft 
size  (9  passengers  or  less  excluding 
pilot  seats  and  10  passengers  or  more 
excluding  pilot  seats)  are  adopted  to 
insure  equal  miplication  of  revised 
part  135. 

One  commenter  states  that  part  l3o 
should  apply  to  sightseeing  flights. 
Current  §  136.1(b)(2)  excepts  sightsee- 
ing flights  from  part  135  and  no  facts 
have  come  to  light  that  Justify  a 
change.  The  part  91  rules  on  flight  op- 
erations and  maintenance  provide  ade- 
quately for  these  operations. 
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Several  commenters  state  that 
§  135.1(bX7)  is  too  restrictive.  This  ex- 
ception to  part  135  allows  a  limited 
kind  of  operation  (for  example.  Santa 
Claus  flights  from  an  airport  to  a 
shopping  Center  and  back).  The  re- 
strictions are  necessary  in  the  interest 
of  safety.  Of  course,  these  operations 
are  subject  to  part  91. 

Another  commenter  objects  to 
§  135.1(b)(7)  because  it  prohibits  sight- 
seeing flights  in  helicopters.  Section 
135.1(b)(2)  excepts  frwn  part  135 
"nonstop  sightseeing  flights  that 
begin  and  end  at  the  same  airport,  and 
are  conducted  within  a  25-statute-mile 
radius  of  that  airport."  This  exception 
applies  to  sightseeing  flights  in  any 
aircraft.  Section  135.1(bK7)  appUes  to 
a  more  limited  operation  (for  example, 
Santa  Cnaus  flights)  that  Involves  one 
or  more  stops.  Section  135.1(bK7Xiv)  is 
changed  to  have  the  operator  notify 
the  "FAA  PUght  Standards  District 
Office  responsbile  for  the  geographic 
area  concerned." 

One  commenter  recommends  retain- 
ing current  §lS5.1(b)(7)  that  excepts 
from  part  135  "any  other  operation 
approved  by  the  Administrator."  The 
commenten  states  this  rule  provides 
operftlpiua  flexibility.  The  com- 
menter does  not  explain  what  oper- 
ational flexibility  is  needed  or  cite  ex- 
amples of  usln&ithat  section  in  its  op- 
erations. There  is  no  provision  like 
current  §  135.1(bX7)  in  any  other  Fed- 
eral aviation  regulation.  There  is  no 
record  dt  any  recent  use  of  that  sec- 
tion. Part  11  provides  procedures  for 
obtaining  exemptions  and  for  petlticm- 
ing  for  rulemaking.  Several  sections  in 
the  revised  part  135  also  contain  devi- 
ation authority.  In  this  light  and  In 
the  absetsB^  of  any  persuasive  Justifi- 
cation frfc  the  commenter,  current 
§135.1(bK7)   is  not   included  in   the 

rule.     » 

Several  Instances  have  occurred  in 
which  a  person  desires  to  carry  with- 
out charge  a  candidate  In  a  Federal 
election.  The  candidate  must  pay  for 
the  carriage  under  the  rules  of  ttte 
Federal  Mection  Commission  (11  CFR 
Cluster  I).  Ordinarily,  receipt  of  pay- 
ment for  carriage  is  an  operation  for 
compensation  or  hire  and  requires  a 
part  135  certificate.  Carriage  of  candi- 
dates is  infrequent  and  the  operator 
does  not  intend  to  engage  in  the  busi- 
ness of  an  air  carrier  or  commercial 
operator.  A  new  §  136.1vbX10)  is  added 
to  except  this  carriage  In  an  aircraft  to 
which  part  135  would  otherwise  apply. 
There  ax^  two  conditions:  (1)  The 
principal  business  of  the  aircraft  oper- 
ator must  not  be  that  of  an  air  carrier 
or  commercial  operator;  and  (2)  the 
payment  must  be  i^equired  and  may 
not  exceed  the  amoQnt  required  by 
the  F^eral  Election  Commission 
rules.  The  FAA  contemplates  issuance 
of  a  special  Federal  aviation  regula- 
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tion  which  will  relax  the  requirements 
of  part  121  and  present  part  135  in 
time  for  the  November  1978  Federal 
elections. 

S  135.2    Air  taxi  operations  toith  large 
aircraft  (Proposed  5 135.2.) 

One  commenter  on  5 135.2  recom- 
mends that  the  maximum  passenger 
seating  capacity  of  the  aircraft  operat- 
ed under  part  135  should  be  governed 
by  the  economic  regulations  of  the 
Civil  Aeronautics  Board  (14  CFR  Part 
298).  Changes  to  the  Board's  rules 
then  would  automatically  change  the 
applicability  of  part  135.  This  would 
constitute  a  derogation  of  the  PAA's 
responsibility  for  safety.  Each  change 
in  the  Board's  definition  of  aircraft 
size  could  have  significant  safety  im- 
plications. To  properly  discharge  its 
responsibility  for  aviation  safety,  the 
PAA  must  conduct  a  thorough  evalua- 
tion. If  a  change  is  appropriate,  rule- 
making is  initiated  to  amend  the  Fed- 
eral aviation  regulations.  For  example, 
the  Board  is  considering  changes  to 
the  economic  rules  (14  CFR  Part  298) 
that  would  allow  larger  aircraft  to  be 
used  in  air  taxi  operations.  The  PAA  is 
now  reviewing  those  proposals  to  de- 
termine what,  if  any,  changes  are  ap- 
propriate in  the  safety  rules. 

One  commenter  wants  the  limits 
specified  In  the  Airplane  Flight 
Manual  to  determii)^  the  size  of  the 
airplane,  the  number  of  passengers 
and  the  payload  for  operations  under 
§  135.2.  This  comment  is  discussed  at 
length  under  §  135.1. 

Two  commenters  state  the  definition 
of  "maximum  zero  fuel  weight"  in 
§  135.2(e)(1)  is  not  clear  but  did  not 
elaborate.  The  definition  of  "maxi- 
mum zero  fuel  weight"  is  defined  in 
§  135.2(e)(3)  and  is  the  definition  of  14 
CFR  298.2. 

Section  135.2(d)  is  advised  to  provide 
for  compliance  as  discussed  above. 

5  135.3  Rules  applicable  to  operations 
subject  to  this  part  (.Proposed 
§135.3.) 

A  sentence  is  added  to  §  135.3(b)  to 
cite  the  incorporation  of  annex  2  by 
reference  in  §  91.1(c)  and  proposed 
paragraph  (c)  is  withdrawn. 

§  135.5  Certificate  and  operations 
specifications  required.  (Proposed 
§135.7.) 

The  commenter  of  §  135.5  states  the 
limitations  on  the  size  of  aircraft  oper- 
ated under  part  135  should  be  deter- 
mined under  the  Aircraft  Plight 
Manual  Instead  of  specifying  passen- 
ger seating  configuration  or  payload  in 
the  rule.  This  comment  is  discussed  at 
length  imder  §  135.1. 

§  135.9  Duration  of  certificate.  (Pro- 
posed i  135.11.) 

Most  commenters  on  §  135.9(a)  sug- 
gest that  the  time  for  the  certificate 
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holder  to  return  a  revoked  or  suspend- 
ed certificate  should  be  10  working 
days  instead  of  10  days.  This  comment 
has  merit  and  the  rule  specifies  no 
time  for  returning  the  certificate.  Sec- 
Uon  135.9(b)  is  added  to  provide  for 
compliance  as  discussed  above. 

§  135.10  Compliance  dates  for  certaih 
rules.  (New.) 

New  §  135.10  is  added  to  provide  for 
compliance  as  discussed  above. 

§  135.11  Application  and  issue  of  cer- 
tificate and  operations  specifica- 
tions. (Proposed  i  135.13.) 

Most  commenters  on  §135.11(bK2) 
object  to  listing  the  "type"  aircraft 
subject  to  the  maintenance  program  in 
the  certificate  holder's  operations 
specifications.  They  argue  the  rule  is 
less  flexible  than  the  current  rule. 
They  claim  delays  will  result  when  the 
operations  specifications  are  amended 
to  add  or  delete  aircraft.  They  observe 
that  they  now  must  maintain  a  cur- 
rent list  of  aircraft  that  is  avaUable  to 
the  PAA  on  request.  These  comments 
have  merit  and  this  requirement  Is  de- 
leted. However,  the  make,  model,  and 
registration  number  of  each  aircraft 
that  is  subject  to  a  continuous  airwor- 
thiness maintenance  program  must  be 
in  the  operations  specifications  to 
Identify  these  aircraft  to  which  the 
program  applies. 

Some  commenters  on  §  135.11(b)(2) 
object  to  listing  of  registration  nimi- 
bers  in  the  operations  specifications 
regardless  of  the  maintenance  pro- 
gram required  under  part  135.  Section 
135.11(b)(2)  requires  this  listing  only 
for  aircraft  Inspected  under  §  135.419 
(an  approved  aircraft  inspection  pro- 
gram) or  under  §  135.411(a)(2)  (a  con- 
tinuous airworthiness  maintenance 
program).  This  is  required  under  cur- 
rent part  135. 

Several  commenters  on  §  135.11(b)(2) 
object  to  listing  "maintenance  items 
required  by  the  Administrator."  Al- 
though they  do  not  object  to  listing 
"time  limitations,"  they  argue  the  list- 
ing of  maintenance  items  is  not  con- 
tained in  comparable  provisions  of 
part  121.  Listing  additional  mainte- 
nance items  under  §  135.11(b)(2)  is  lim- 
ited, by  reference  to  §  135.421.  to  those 
aircraft  that  axe  type  certificated  for  a 
passenger  seating  configuration,  e*- 
eluding  any  pilot  seat,  of  nine  seats  or 
less.  This  rule  Is  necessary  because 
there  now  are  no  time  limitations  or 
standards  for  those  items  which  must 
be  part  of  a  maintenance  program 
under  §  135.421. 

One  commenter  states  that 
§  135.11(b)(2)  is  ambiguous.  The  com- 
ment has  merit  and  §  135.11(bK2)  is  re- 
organized for  clarity. 

§  135.13  Eligibility  for  certificate  and 
operations  specifications.  (Pro- 
posed i  135.15.) 


Commenters  on  §  135.13(b)(2)  object 
because  the  rule  prevents  an  otherwise 
competent  individual  from  obtaining 
employment  with  an  applicant  for  an 
ATCO  operating  certificate.  Section 
135.13(b)(2)  is  similar  to  §  121.51(b)(2). 
Noncompliance  data  is  a  significant 
factor  to  consider  with  an  application 
for  an  ATCO  operating  certificate. 
Similar  information  has  been  helpful 
in  evaluating  air  carrier  applicants  and 
the  persons  they  propose  for  manage- 
ment positions.  The  PAA  revokes  an 
operating  certificate  only  for  a  very  se- 
rious infraction  of  the  regulations.  If  a 
person  contributes  materially  to  that 
Infraction,  this  fact  should  be  consid- 
ered as  a  factor  in  evaluating  the  new 
application.  This  does  not  mean  the 
approval  of  the  application  or  employ- 
ment position  will  be  automatically 
withheld,  but  that  each  situation  will 
be  carefully  evaluated  on  its  merits. 

Some  commenters  recommend  a 
time  limit  so  an  individual  is  not  sub- 
ject to  a  "life  sentence"  due  to  a  past 
violation.  This  comment  was  carefully 
evaluated  but  it  is  too  rigid  and  im- 
practical. After  an  operating  certifi- 
cate Is  revoked  the  PAA  evaluates  the 
performance  and  reliability  in  aviation 
employment  of  the  people  involved 
over  a  reasonable  period  of  time.  This 
varies  from  case  to  case. 

§135.19    Emergency  operations.  (Pro- 
posed i  135.21.) 

One  commenter  on  §  135.19  states 
that  the  PAA  should  request  a  report 
when  a  deviation  occurs.  The  other 
commenter  suggests  the  report  should 
be  fUed  in  10  working  days.  The  PAA 
would  not  know  when  a  deviation 
occurs  in  most  cases  and  thus  could 
not  request  a  report.  To  allow  greater 
flexlbUlty  In  filing  a  report,  the  re- 
porting period  is  changed  to  10  days 
excluding  Saturdays.  Sundays,  and 
Federal  holidays. 

§135.21    Manual   requirements.   (Pro- 
posed i  135.23.) 

The  proposed  rule  contained  too 
many  paragraphs  and  it  is  divided  into 
two  sections  for  simplicity.  Section 
135.21  contains  only  the  manual  re- 
quirements (proposed  paragraphs  (a) 
and  (c)  through  (h)).  Section  135.23 
contains  the  manual  contents  (Pro- 
posed paragraph  (b)). 

Two  commenters  on  §  135.23(a)  claim 
the  deviation  authority  would  not  be 
consistently  applied  by  regional  and 
district  offices.  This  provision  is  in  the 
current  rule  and  is  meant  to  provide 
relief  for  smaller  operators.  No  admin- 
istrative problems  have  been  encoun- 
tered in  dealing  with  deviation  re- 
quests in  the  past. 

Several  commenters  object  to  the 
phrase  "acceptable  to  the  Administra- 
tor" in  §  135.21(a)  because  it  gives  the 
PAA  too  much  latitude  regarding  man- 
uals and  uniform  nationwide  adminis- 


tration by  the  PAA  will  be  a  problem. 
Responsibility  for  determining  wheth- 
er a  manual  is  acceptable  insures  that 
manual  contents  are  correct,  are  not 
contrary  to  the  rules  and  are  adequate 
for  the  operations  the  certificate 
holder  proposes  to  conduct.  District 
offices  have  extensive  experience  in 
reviewing  and  accepting  manuals. 

Section  135.21(d)  is  changed  so  that 
a  copy  of  the  manual  or  appropriate 
portions  must  be  "available"  (not  "fur- 
nished") to  groimd  personnel  to 
reduce  the  number  of  copies  the  certif- 
icate holder  must  prepare. 

Section  135.21(g)  is  revised  to  allow  a 
certificate  holder  who  performs  main- 
tenance at  specified  stations  to  keep 
the  appropriate  sections  of  its  manual 
at  the  station  rather  than  carry  it 
aboard  the  aircraft.  The  PAA  believes 
this  change  is  necessary  since  mainte- 
nance, in  addition  to  inspections,  may 
be  performed  at  specified  stations 
where  a  certificate  holder  provides  the 
appropriate  sections  of  its  manual. 

§135.23    Manual  contents.   (Proposed 
i  135.23.) 

As  discussed  under  §135.21.  new 
S  135.23  contains  the  rules  on  manual 
contents.  Several  commenters  on 
§  135.23  object  to  requiring  the  manual 
to  be  in  a  form  acceptable  to  the  Ad- 
ministrator. They  state  the  certificate 
holder  should  be  responsible  for  the 
manual's  form  as  long  as  it  contains 
all  of  the  required  information.  These 
comments  have  merit  and  that  re- 
quirement Is  deleted. 

Several  commenters  on  §  135.23(a) 
state  that  "Identity"  requirement  for 
management  personnel  is  ambiguous. 
Section  135.37(a)  identifies  the  man- 
agement persoimel  required  to  be 
identified  under  §  135.23(a).  Section 
135.23  is  clarified  to  reflect  that. 

Several  commenters  argue  that 
§  135.23  (f ),  (g).  and  (h)  are  difficult  to 
understand,  should  not  be  in  the  rules 
or  should  be  In  subpart  J.  These  proce- 
dures are  necessary  In  the  certificate 
holder's  manual  for  the  pilot  in  com- 
mand to  report  and  record  discrepen- 
cies,  to  determine  the  airworthiness 
J  status  of  the  aircraft  and  to  arrange 
/[  for  the  maintenance  or  servicing  of 
/  \ibe  aircraft.  They  are  In  current  part 

■mree  commenters  on  §135.23(p) 
state  that  the  wording  Is  excessive  and 
unclear.  This  rule  requires  each  certif- 
icate holder  to  train  personnel  to  rec- 
ognize hazardous  material  If  presented 
for  shipment  even  though  the  certifi- 
cate holder  has  a  policy  prohibiting  its 
carriage.  This  is  the  minimum  training 
needed  to  recognize  hazardous  materi- 
als and  limits  the  possibility  of  inad- 
vertently carrying  this  material.  Cer- 
tificate holders  who  carry  hazardous 
material  need  more  extensive  training 
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to  comply.  Section  135.23(p)  Is  revised 
for  clarity. 

The  regiilations  of  the  Department 
of  Transportation  governing  the  trans- 
portation of  hazardous  materials  In 
aircraft  are  In  49  CFR  Parts  171 
through  173  and  175.  They  are  Issued 
under  the  Hazardous  Materials  Trans- 
portation Act  (49  U.S.C.  1801-1812). 
The  Secretary  of  Transportation  has 
delegated  to  the  PAA  Administrator 
(under  49  CFR  1.47(k))  the  functions 
vested  In  the  Secretary  under  sections 
109. 110.  and  111  of  the  Hazardous  Ma- 
terials Transportation  Act  relating  to 
Investigations,  records.  Inspections, 
penalties,  and  specific  relief  for  ship- 
ment of  hazardous  materials  by  air. 
The  PAA's  enforcement  procedures 
for  cases  Involving  air  transportation 
or  shipment  of  hazardous  materials 
are  In  psut  13  of  the  Federal  Aviation 
Regulations. 

§  135.25    Aircraft   requirements.   (Pro- 
posed i  135.25.) 

Two  commenters  on  §  135.25  state 
that  certificate  holders  should  have 
exclusive  use  of  each  aircraft  used  in 
their  operation.  They  claim  this  pro- 
vides adequate  control  for  proper 
maintenance  and  use  of  the  aircraft. 
Requiring  operators  to  either  own  or 
have  exclusive  use  of  each  aircraft 
they  operate  might  be  desirable.  How- 
ever, the  current  rule  adequately  In- 
sures proper  control  over  maintenance 
and  also  Is  sufficiently  flexible.  A 
more  stringent  rule  is  not  justified  at 
this  time. 

One  commenter  states  that  §  135.25 
should  prohibit  use  of  the  same  air- 
craft by  two  different  air  taxi  opera- 
tors. This  practice  Is  acceptable  if  the 
operator  has  a  written  agreement  with 
the  aircraft  owner  regarding  Its  use 
which  also  deals  with  performing 
maintenance.  If  a  certificate  holder 
has  an  exclusive  use  agreement  for  an 
aircraft,  that  person  may  authorize 
another  certificate  holder  to  use  it. 
However,  only  one  certificate  holder 
at  a  time  can  have  an  exclusive  use 
contract  for  a  given  aircraft. 

Another  commenter  states  that 
§  135.25(b)  is  not  necessary.  This  rule 
is  in  current  part  135.  There  is  no  jus- 
tification for  changing  it  in  the  revi- 
sion of  part  135.  An  applicant  or  a  cer- 
tificate holder  should  reasonably 
expect  to  either  own  or  have  exclusive 
use  of  at  least  one  aircraft  and  the 
rule  provides  positive  control  for  both 
operation  and  maintenance  of  that  air- 
craft. 

§  135.37    Management    personnel    re- 
quired. (Proposed  §  135.39.) 

Commenters  on  §  135.37  object  to 
the  management  requirements  be- 
cause sufficient  justification  was  not 
presented,  they  lack  provisions  for  the 
small  operator  and  they  overly  compll- 
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cate  establishing  and  operating  an  air 
taxi  operation. 

Specific  management'  personnel 
must  be  required  in  this  revision  of 
part  135.  The  Increasing  complexity  of 
part  135  operations  requires  a  manage- 
ment organization  adequate  to  ensure 
that  the  operations  are  conducted 
safely.  Different  kinds  and  sizes  of  op- 
erations exist.  Thus.  §  135.37(a)  is 
changed  so  the  nile  does  not  apply 
when  the  certificate  holder  Is  the  only 
pilot.  Also.  §  135.37(b)  provides  for  de- 
viations. The  Administrator  may  ap- 
prove different  positions  or  numbers 
of  positions  If  the  operation  can  be 
safely  performed  with  fewer  or  differ- 
ent positions  than  §  135.37(a)  requires. 
This  flexibility  also  is  necessary  be- 
cause of  the  varying  size  and  complex- 
ity of  part  135  operations.  The  FAA 
district  office  handles  the  request  be- 
cause they  are  familiar  with  the  scope 
of  the  certificate  holder's  operation. 
Before  approval,  an  evaluation  is  made 
to  determine  if  a  safe  operation  can  be 
conducted. 

Several  commenters  object  to  requir- 
ing the  address  of  persons  listed  In 
§  135.37(cX2).  This. comment  has  merit 
and  the  requirement  is  deleted. 

One  commenter  states  §  135.37  is 
more  stringent  than  similar  require- 
ments In  part  121,  but  fails  to  explain 
that  contention. 

§  135.39    Management  personnel  quali- 
fications. (Proposed  §  135.41.) 

Commenters  on  §§  135.39  (a)  and  (b) 

object  to  requiring  the  director  of  op- 
erations and  the  chief  pilot  to  hold  an 
airline  transport  pilot  (ATP)  certifi- 
cate. Most  of  these  comments  are  from 
small  operators  or  operators  who  are 
not  authorized  to  operate  under  IPR. 
Not  all  types  of  operations  reqtdre  an 
ATP  certificate  (=ee  §  135.243(a)).  ATP 
certificates  are  required  for  the  pilot 
in  command  in  passenger-carrying  op- 
erations of  turbojet  airplanes,  multlen- 
gine  airplanes  operated  by  commuter 
air  carriers  and  airplanes  with  a  pas- 
senger seating  configuration,  exclud- 
ing any  pilot  seat,  of  10  or  more.  The 
pilot  In  command  of  any  other  oper- 
ation must  hold  only  a  commercial 
pilot  certificate  with  an  Instrument 
rating.  The  same  concept  that  applies 
to  pilot  In  command  standards  should 
apply  to  management  personnel  quali- 
fications. 

The  director  of  operations  must  hold 
or  have  held  a  pilot  certificate  equal  to 
the  chief  pilot's  for  the  operations  the 
certificate  holder  conducts.  Although 
the  pilot  certificate  an  Individual 
holds  does  not  reflect  the  person's 
management  capability,  the  holder  of 
an  ATP  certificate  has  the  broader 
dllgratlonal  background  necessary  for 
a  more  complex  operation.  Thus,  if 
the  certificate  holder  conducts  any  op- 
eration requiring  the  pilot  In  com- 
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mand  to  hold  an  ATP  certificate,  then 
the  director  of  operations  and  the 
chief  pilot  must  have  an  ATP  certifi- 
cate. If  the  certificate  holder  does  not 
conduct  an  operation  requiring  the 
pilot  in  command  to  hold  an  ATP  cer- 
tificate, then  the  director  of  operation 
and  the  chief  pilot  must  have  only  a 
commercial  pilot  certificate. 

Some  commenters  claim  requiring 
the  director  of  operations  to  hold  an 
ATP  certificate  precludes  the  use  of 
highly  qualified  persons  who  cannot 
meet  first-class  medical  certification 
requirements.  These  commenters  sug- 
gest the  rule  allow  a  person  to  serve  as 
director  of  operations  if  that  person 
has  held  an  ATP  certificate  in  the 
past.  This  comment  has  merit  and  the 
rule  is  chsuiged  to  allow  that. 

Many  commenters  object  to  requir- 
ing both  the  director  of  operations 
and  chief  pilot  to  "know"  the  contents 
of  the  manual.  They  claim  this  Implies 
that  the  person  must  be  able  to  quote 
the  manual  verbatim.  They  state  the 
rule  may  create  liability  probleihs. 
They  recommend  the  word  "familiar" 
be  used  instead  of  "know".  The  direc- 
tor of  operations  and  the  chief  pilot 
should  have  a  good  worJdng  knowledge 
of  the  manual  contents  and  be  more 
than  merely  "familiar"  with  it.  A 
larger  and  more  complex  certificate 
holder  normally  has  a  director  of 
maintenance  who  meets  the  qualifica- 
tions of  §  135.39(c)  even  when  the  cer- 
tificate holder  has  no  maintenance  fa- 
cility and  accomplishes  its  mainte- 
nance under  contract.  The  manage- 
ment responsibility  is  sufficiently  com- 
plex to  require  this  standard  to  be  met 
unless  the  certificate  holder  shows 
that  a  deviation  would  not  compro- 
mise safety. 

Many  commenters  on  9 13S.39(b)(3) 
state  that  requiring  the  director  of 
maintenance  to  have  1  year  of  current 
experience  in  the  "type"  of  aircraft 
used  by  the  certificate  holder  is  bur- 
densome. Under  part  1.  "type"  means 
make  and  model.  The  make  and  model 
of  aircraft  used  in  air  taxi  operations 
are  changed  frequently.  The  com- 
ments have  merit  and  the  words  "cate- 
gory and  class"  are  substituted  for  the 
word  "type." 

§  135.43  Crewmember  certificate:  In- 
ternational operations:  applica- 
tion and  issue.  {Proposed  §  135.45.) 

Commenters  object  to  §  135.43  be- 
cause it  is  unnecessary  and  requires 
additional  paperwork.  There  is  an  in- 
creasing amount  of  international  ac- 
tivity by  U.S.  air  taxi  operators.  The 
crewmember  certificate  is  a  convenient 
means  to  identify  U.S.  crewmembers. 
The  certification  process  is  brief  and  is 
not  necessary  unless  the  operator  be- 
lieves that  it  would  benefit  crew- 
members.  A  similar  system  exists  in 
part  121.  However,  the  proposed  rule 
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requires  reissuance  of  a  certificate  at 
the  conclusion  of  each  assignment. 
Section  135.43(c)  is  revised  to  aUow 
the  crewmember  to  retain  the  certifi- 
cate until  employment  with  the  certif- 
icate holder  terminates.  Also, 
S  135.43(c)  allows  the  holder  to  submit 
the  certificate  for  cancellation  to  the 
Airman  Certification  Branch,  Oklaho- 
ma City,  Okla. 

SUBPART  B— FLIGHT  OPKRATIONS 

§135.63    Recordkeeping  requirements. 
(Proposed  i  135.49.) 

Most  commenters  on  §  135.63  oppose 
it.  They  mainly  object  to  flight  and 
duty  time  recordkeeping  under 
§  135.63(a)(4)(vii)  contending  that  the 
rule  is  too  stringent,  cannot  be  equally 
enforced,  is  structured  for  air  carrier 
operations,  should  not  apply  to  on- 
demand  operators,  and  imposes  an 
undue  burden  on  certificate  holders 
having  two  or  more  pilots.  Since  flight 
and  duty  time  limitations  proposals 
have  been  deferred.  associated 
changes  in  recordkeeping  require- 
ments are  also  deferred. 

The  commenters  do  not  cite  ade- 
quate examples  in  support  of  their  po- 
sition. A  primary  objective  of  the  nile 
is  to  produce  the  minimum  records 
needed  for  the  PAA  to  objectively 
Judge  compliance  with  the  Federal 
Aviation  Regulations  and  thus  insure 
safety  in  part  135  operations.  These 
records  also  provide  information  that 
is  necessary  to  conduct  daily  oper- 
ations to  schedule  crews  and  mainte- 
nance and  to  conduct  other  activities 
where  current  data  is  needed  to  oper- 
ate safely.  The  rule  requires  some  ad- 
ditional recordkeeping,  but  that  is  Jus- 
tified by  the  broader  scope  of  air  taxi 
operations  under  revised  part  135. 
This  is  minimal  and  is  not  an  undue 
burden.  It  is  necessary  for  operators  to 
maintain  a  safe  operation  and  for  the 
FAA  to  monitor  the  operator  and  to 
conduct  surveillance. 

Other  commenters  object  to  extend- 
ing the  record  retention  period  to  12 
months  in  §  135.63(b).  These  com- 
ments have  merit.  The  pilot  records 
specified  in  §  135.63(a)(4)  must  be  kept 
for  at  least  12  months  to  establish  a 
continuity  for  dates  and  results  of 
competency  and  proficiency  checks. 
Some  pilots  used  in  part  135  oper- 
ations must  take  competency  checks 
only  once  in  each  12-month  period 
under  5  135.293(b).  A  record  is  neces- 
sary to  establish  that  they  have  ac- 
complished the  required  check  until 
the  next  check.  Section  135.63(b)  is 
changed  to  require  retention  of 
9 13S.63(a)(3)  records  for  at  least  6 
months  and  S  135.63(a)(4)  records  for 
at  least  12  months. 

Commenters  on  { 135.63  (c)  and  (d) 
object  to  preparing  a  load  manifest  for 
multienglne  aircraft.  They  also  object 
to  mailing  (at  the  takeoff  airport)  a 


copy  to  the  certificate  holder  or  re- 
taining a  copy  at  the  airport  until 
completion  of  the  flight.  They  argue 
that  this  generates  more  paperwork 
and  that  many  airports  have  neither 
mail  facilities  nor  a  place  to  keep  a 
copy  of  the  manifest.  Safety  requires 
preparation  of  a  load  manifest  for 
multienglne  aircraft.  The  loading 
characteristics  are  critical  for  many 
multienglne  aircraft  now  in  use.  or 
that  will  be  used  under  revised  part 
135.  Requiring  a  load  manifest  be  com- 
pleted before  each  takeoff  insures  that 
critical  loading  factors  for  multienglne 
aircraft  are  reviewed  and  the  maxi- 
mvan  weight  and  center  of  gravity  are 
within  approved  limits.  Because  the 
mailing  or  retention  requirement  may 
impose  a  hardship  on  some  certificate 
holders,  that  requirement  is  deleted. 
The  last  sentence  of  proposed 
9  135.63(c)(5)  is  revised  to  be  consistent 
with  the  first  sentence  ("to  a  loading 
schedule  or  other  approved  method"). 
Also,  §  135.63(a)(4)(i)  is  revised  to  be 
consistent  with  subpart  O. 

9  135.65    Reporting  of  mechanical  irre- 
gularities. (Proposed  9 135.53.) 

Several  commenters  on  9  135.65  state 
that  they  would  welcome  a  rule  pat- 
terned on  99  121.563  and  121.701,  but 
many  of  their  objections  also  would 
apply  to  those  sections.  Several  com- 
menters want  an  explanation  of  the 
difference  between  a  maintenance 
"log"  under  §135.65  (a),  (b),  and  (c) 
and  a  maintenance  "record"  under 
9 135.65(d).  The  maintenance  "log"  is  a 
maintenance  "record"  as  the  term  Is 
used  In  9  135.65(d). 

Other  commenters  contend  that  the 
rule  requires  the  keeping  of  duplicate 
aircraft  records.  Section  135.65  gov- 
erns the  recording,  deferral,  and  cor- 
rection of  mechanical  Irregularities  on 
aircraft  used  under  part  135.  The  rule 
provides  appropriate  flight  and  main- 
tenance persormel  with  a  record  of  the 
continuing  mechanical  performance  of 
the  aircraft.  Section  135.3(a)  applies 
991.173  to  operations  under  part  135. 
Thus,  9991.173  and  135.439  collectively 
govern  all  inspections,  maintenance, 
repairs,  and  alterations  under  part 
135. 

Some  commenters  contend  that 
9135.65(d)  means  that  the  mainte- 
nance "log"  must  be  kept  aboard  an 
aircraft  "forever."  Section  135.65(d) 
requires  only  that  each  certificate 
holder  must  have  a  procedure  in  its 
manual  for  keeping  copies  of  the 
maintenance  log  in  the  aircraft.  It  Is 
Intended  that  this  procedure  provide 
for  presence  In  the  aircraft  of  mainte- 
nance information  necessary  for  safe 
operation  of  a  partlcxilar  flight.  It  is 
not  intended  that  unnecessary  infor- 
mation be  retained  in  the  aircraft. 

Several  commenters  contend  that  re- 
quiring small  operators  to  keep  de- 
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tailed  records  is  a  significant  burden. 
No  substantial  evidence  was  presented 
to  support  that  claim.  The  rule  in- 
creases the  awareness  of  the  certifi- 
cate holder  and  its  flight  and  ground 
personnel  concerning  the  mechanical 
performance  of  each  aircraft.  This 
rule  assists  the  certificate  holder  in 
executing  Its  primary  responsibility 
for  mft'"<^^'"i"g  its  aircraft  In  an  air- 
worthy condition  and  in  accordance 
with  its  manual.  This  rule  also  helps 
insure  that  mechanical  irregvilaritles 
are  noted  and  corrected  without  delay. 
Several  commenters  object  to 
9135.65(b)  requiring  a  flight  crew- 
member to  log  each  irregularity  noted 
and  then  to  look  at  the  same  irregular- 
ity after  Itinding.  The  rule  is  changed 
to  eliminate  that.  Several  other  com- 
menters suggest  that  the  words 
"before  each  flight"  be  used  In 
9135.65(b)  and  this  change  also  is 
made.  Section  135.65(c)  is  revised  to 
clearly  require  a  description  of  the  re- 
cordation, deferral,  or  corrective 
action  taken  as  to  a  mechanical  irregu- 
larity in  accordance  with  part  43.  Sec- 
tion 135.65(d)  is  revised  to  clearly  re- 
quire the  aircraft  maintenance  log  to 
be  carried  on  board  the  aircraft  to 
which  It  applies. 

9135.87  Reporting  potentially  haz- 
ardous  meteorological  conditions 
and  irregularities  of  comm.unica- 
tions  or  navigation  facilities.  (Pro- 
posed i  135.55.) 

Almost  all  commenters  on  9 135.67 
oppose  it  but  agree  that  It  represents 
good  operating  practice.  They  suggest 
that  a  good  operating  practice  should 
not  be  a  regulation  but  rather  a  part 
of  the  Airman's  Information  Manual 
or  an  advisory  circular.  Several  com- 
menters contend  that  991.125  makes 
9135.67  imnecessary.  Section  91.125 
applies  only  to  flight  under  IFR  in 
controlled  airspace.  Section  135.67  ap- 
plies to  all  operations  conducted  under 
part  135.  The  rule  enhances  safety  and 
is  consistent  with  the  effort  to  Im- 
prove the  level  of  safety  in  part  135 
operations.  A  similar  rule,  in  part  121, 
wortts  to  insure  that  these  conditions 
and  irregularities  are  reported  and  no 
problems  of  compliance  exist. 

9 135.69  Restriction  or  suspension  of 
operations:  Continuation  of  flight 
in  an  emergency.  (Proposed 
i  135.57.) 

Commenters  on  9 135.69(b)  recom- 
mend that  the  rule  allow  a  flight  to 
continue  toward  an  airport  when  the 
certificate  holder  or  the  pilot  in  com- 
mand has  reasonable  assurance  that 
the  hazardous  condition  will  be  cor- 
rected by  the  estimated  time  of  arrival 
and  that  a  suitable  alternate  airport  is 
available  to  the  flight.  Another  com- 
menter  contends  that  a  routine  occur- 
reiu:e  (for  example,  a  deer  on  the 
nmway)  will  give  rise  to  an  "emergen- 
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cy"  and  a  report  would  have  to  be  filed 
xmder  9 135.19.  The  first  comment  has 
merit  If  continuation  of  the  flight  does 
not  constitute  an  emergency  under 
§  135.19.  However,  an  alternate  airport 
is  not  necessary  in  this  situation.  Sec- 
tion 135.69(b)  is  revised  to  allow  this. 
The  change  also  resolves  the  concerns 
of  the  second  commenter. 

§  135.75  Inspectors  credentials:  Ad- 
mission to  pilots  compartment 
forward  observer's  seat  (Proposed 
i  135.63.) 

Commenters  on  §  135.75  are  con- 
cerned that  PAA  inspectors  would, 
without  notice,  "bump"  revenue  pas- 
sengers or  cause  cargo  to  be  removed 
from  the  aircraft  to  accommodate 
them.  They  are  needlessly  alarmed. 
Proposed  en  route  inspections  are  co- 
ordinated with  the  certificate  holder 
well  ahead  of  the  proposed  schedule  to 
avoid,  if  at  all  possible,  the  need  for  an 
Inspector  to  occupy  a  revenue  passen- 
ger seat.  For  the  PAA  to  properly  dis- 
chairge  its  responsibilities  to  the 
public,  however,  PAA  inspectors  must 
have  the  authority  for  access  to  the 
pilot  compartment  of  an  aircraft  oper- 
ated under  revised  part  135. 

Some  commenters  on  §  135.75(a)  be- 
lieve that  a  provision  like  §121.547 
should  be  added  to  indicate  that  the 
pilot  in  command  has  the  authority  to 
exclude  any  person  from  the  flight 
deck  in  the  interest  of  safety.  This 
comment  has  merit  and  §  135.75(a)  is 
changed  to  reflect  that. 

Some  commenters  on  §  135.75(b)  be- 
lieve the  words  "appropriate  communi- 
cations equipment"  provided  for  the 
inspector,  mean  complete  transmitting 
and  receiving  capability.  They  suggest 
that  the  language  be  changed  to  re- 
quire only  equipment  necessary  to 
monitor  ATC  communications.  Section 
135.75(b)  makes  it  clear  that  either  a 
headset  or  a  speaker  for  the  inspector 
to  monitor  crew  communications  is  re- 
quired but  that  a  transmitter  Is  not. 

9  135.77    Responsibility  for  operation- 
al control  (Proposed  §  135.65.) 

Many  commenters  on  9 135.77  ask 
what  the  term  "operational  control" 
means.  "Operational  control"  Is  de- 
fined in  Part  1.  Section  135.77  states 
that  the  certificate  holder  is  responsi- 
ble for  operational  control,  but  may 
delegate  authority  to  exercise  oper- 
ational control  to  another  person.  This 
delegation  of  authority  does  not  re- 
lieve the  certificate  holder  of  the  re- 
sponsibility for  operational  control. 

Some  commenters  object  to  listing 
each  person  who  exercises  operational 
control  for  the  certificate  holder. 
Operational  experience  tmder  part  121 
shows  that  this  does  not  lead  to  an  \m- 
reasonable  number  of  revisions  to 
manuals. 

One  commenter  states  that  §  135.77 
appears   to  be   more  stringent   than 
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§  121.537.  Section  121.537  requires  sup- 
plemental air  carriers  and  commercial 
operators  to  list  each  person  author- 
ized to  exercise  operational  control, 
just  as  §  135.77  does.  Section  135.77  Is 
clarified  to  require  the  name  and  title 
of  each  person  authorized  by  the  cer- 
tificate holder  to  exercise  operational 
control  to  be  listed  In  the  manual. 

Several  commenters  believe  that  au- 
thority to  exercise  operational  control 
confers  a  labor  provision  but  did  not 
explain  their  position.  The  PAA  has 
reviewed  this  provision  In  light  of  this 
comment.  This  section  provides  that 
the  certificate  holder  is  responsible  for 
operational  control  and  must  list  In 
the  manual  the  name  and  title  of  each 
person  authorized  to  exercise  oper- 
ational control.  The  rule  does  not  re- 
strict the  certificate  holder's  exercise 
of  Jiflgment  In  determining  who  is  au- 
thorized to  exercise  operational  con- 
troL 

9 135.81  Informing  personnel  of  oper- 
ational information  and  appropri- 
ate changes.  (Proposed  §  135.69.) 

Many  commenters  on  9  135.81  object 
to  proposed  paragraph  (b).  They  state 
that  the  rule  is  unacceptable  and  \m- 
manageable.  Some  commenters  argue 
the  rule  will  Increase  the  operator's  li- 
ability but  do  not  explain  why.  Other 
commenters  suggest  changes  to  make 
the  rule  more  acceptable.  These  com- 
ments have  merit  because  part  135 
does  not  contain  flight  following  rules 
and  there  Is  no  practical  means  to 
update  the  Information  once  a  flight 
departs.  Proposed  paragraph  (b)  is 
withdrawn.  Section  135.81(a)  is 
changed  to  allow  use  of  chart  supple- 
ments in  Alaska  and  the  Pacific  in- 
stead of  the  Airman's  Information 
Manual.  Section  135.81(c)  is  revised 
for  consistency. 

§  135.85  Carrtofirc  of  persons  u)ithout 
compliance  utith  the  passenger-car- 
rying provisions  of  this  part  (Pro- 
posed %  135.73.) 

Commenters  on  9  135.85  suggest  that 
proposed  paragraph  (b)  read,  "compa- 
ny employee."  This  comment  has 
merit  and  the  narrow  change  suggest- 
ed gives  greater  flexibility  to  the  oper- 
ator without  compromising  safety. 
The  words,  "or  other  employee  of  the 
certificate  holder"  are  added  to 
§  135.85(a)  and  proposed  paragraph  (b) 
Is  withdrawn. 

Commenters  recommend  additional 
categories  of  persons  who  could  be  car- 
ried aboard  an  aircraft  without  meet- 
ing the  passenger-carrying  require- 
ments of  part  135.  Additional  excep- 
tions to  passenger-carrying  require- 
ments beyond  the  limited  exception 
made  above  would  not  be  In  the  public 
interest  and  would  compromise  safety. 
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S  135.87  Carriaoe  of  cargo  inclxiding 
carry-on  baggage.  {Proposed 
i  135.75.) 
Two  commenters  on  5  135.87  object 
because  the  rule  applies  to  "any"  air- 
craft. One  suggest  the  section  apply  to 
aircraft  carrying  10  passengers  or 
more.  The  other  suggests  the  section 
apply  to  aircraft  carrying  20  passen- 
gers or  more.  Section  135.87  applies  to 
any  aircraft  carrying  cargo,  including 
carry-on  baggage,  under  part  135.  The 
ability  to  store  carry-on  baggage  In  the 
passenger  compartment  of  an  aircraft 
certificated  under  part  25  often  is 
greater  than  the  ability  to  store  carry- 
on  baggage  in  the  passenger  compart- 
ment of  an  aircraft  certificated  under 
part  23.  Loose  items  in  the  aisle  or  at 
the  passenger's  feet  during  flight 
under  part  135  are  a  potential  hazard 
to  occupants  of  the  aircraft  In  the 
event  of  an  emergency  evacuation. 

One  commenter  objects  because  the 
rule  Is  "unrealistic  and  mechanically 
impossible  because  of  seat  size  and 
design"  in  small  aircraft.  If  the  seat 
size  or  design  of  an  aircraft  makes  the 
storage  of  carry-on  baggage  items  be- 
neath the  seats  on  that  aircraft  impos- 
sible or  impractical,  then  those  items 
may  not  be  placed  beneath  the  seats. 
If  the  aircraft  seat  size  and  design 
allows  the  storage  of  carry-on  baggage 
items  beneath  the  seat,  then  the  cer- 
tificate holder  may  allow  under-seat 
storage.  If  this  is  done,  then  the  seats 
must  be  fitted  with  a  means  to  prevent 
articles  stowed  under  them  from  slid- 
ing under  crash  Impacts  severe  enough 
to  produce  the  ultimate  Inertia  forces 
specified  In  the  emergency  landing 
condition  regulation  under  which  the 
aircraft  is  certificated.  The  certifica- 
tion criteria  In  both  §§23.561  and 
25.561  require  consideration  for  for- 
ward, sideward  and  downward  motion. 
Part  135  does  not  require  use  of  the 
under-seat  area  for  stowing  carry-on 
baggage,  but  that  Is  allowed  if  the 
stated  conditions  are  met.  The  rule  is 
changed  to  clearly  reflect  its  applica- 
bility to  carry-on  baggage.  Also,  the 
~  word  "forward"  is  deleted  in 
( 13S.87(d). 

One  commenter  states  that  it  knows 
of  no  occasion  in  which  the  aisle  of  an 
aircraft  was  blocked  by  the  placement 
of  carry-on  baggage.  This  commenter 
also  states  that  it  Is  difficult  to  believe 
that  carry-on  baggage  could  or  would 
hinder  the  emergency  evacuation  of  a 
small  aircraft  such  as  a  four-passenger 
single-engine  airplane.  Section  135.87 
insures  that  occupants  aboard  an  air- 
craft are  afforded  the  highest  safety 
protection  reasonably  commensurate 
with  the  least  possible  burden.  Passen- 
gers of  an  aircraft  operated  under  part 
135  should  not  needlessly  be  Injured 
by  unstowed  items  and  should  be  able 
to  exit  the  aircraft  as  rapidly  as  possi- 
ble in  the  event  of  a  survivable  accl- 
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dent.  Proper  stowage  of  articles  can 
prevent  injuries  from  flying  objects 
during  air  turbulence.  Section 
135.87(c)(1)  Is  changed  to  distinguish 
between  securing  cargo  and  securing 
carry-on  baggage. 

One  commenter  states  §  135.87(e)  is 
unclear  and  recommends  deletion.  The 
rule  has  been  reviewed  and  it  is  clear. 
It  prohibits  persons  from  loading 
cargo  in  a  way  that  prevents  a  crew- 
member  from  extinguishing  a  fire  in 
flight. 

§135.89    Pilot    requirements:    Use    of 
oxygen.  {Proposed  §  135.77.} 

Some  commenters  oppose  combining 
the  requirements  for  pressurized  and 
unpressurized  aircraft.  They  urge  re- 
taining the  current  requirements.  In- 
herent differences  exist  In  operating 
characteristics  between  pressurized 
and  unpressurized  aircraft.  A  distinc- 
tion should  be  made  between  them. 
Current  §135.77  contains  require- 
ments for  pilot's  use  of  oxygen  and 
current  §135.129  contains  oxygen 
equipment  requirements.  Both  have 
separate  provisions  for  pressurized  and 
unpressurized  aircraft.  Section  135.89 
is  revised  to  carry  forward  this  distinc- 
tion. Is  limited  to  the  use  of  oxygen 
only  for  pilots  and  the  title  Is  changed. 
Passenger  oxygen  equipment  require- 
ments are  adopted  in  §  135.157. 

Two  commenters  state  §  135.89 
should  require  that  at  least  one  pilot 
must  wear  an  oxygen  mask  whenever 
a  pressurized  aircraft  Is  operating 
above  flight  level  350.  They  cite  the 
potential  for  rapid  depressurlzatlon  In 
a  relatively  small  volume  aircraft.  This 
comment  has  merit  and  §  135.89  re- 
mains essentially  the  same  as  the  cur- 
rent §  135.83. 

§135.91    Oxygen  for  medical  use  by 
poMcngers.  {Proposed  §  135.79.) 

One  commenter  on  §  135.91  believes 
the  rule  should  require  maintenance 
of  liquid  type  oxygen  only.  The  prob- 
lem of  possible  Internal  contamination 
exists  with  both  liquid  and  gaseous 
oxygen  containers. 

One  commenter  on  §  135.91(a)(l)(l) 
suggests  that  the  rule  require  the 
equipment  to  be  both  an  approved 
type  and  In  conformity  with  title  49 
CFR  because  more  than  one  standard 
appears  to  be  required.  Another' com- 
menter states  §135.91(a)(l)(i)  was  not 
necessary.  The  rule  is  more  flexible 
because  the  certificate  holder  may 
either  get  PAA  approval  or  meet  the 
requirements  of  Title  49  CPR  Parts 
171.  172.  and  173,  except  §  173.24(a)(1). 
Either  standard  of  safety  is  acceptable 
for  the  safe  carriage  and  opyeratlon  of 
medical  oxygen. 

§135.93    Autopilot:     Minimum     alti- 
tudes for  use.  {Proposed  §  135.81.) 

Some  airplanes  with  autopilots  do 
not  have,  and  are  not  required  to  have. 


an  airplane  flight  manual.  To  reflect 
this,  the  words  "approved  airplane 
flight  manual  or  equivalent"  are  used 
in  §  135.93.  The  words  "en  route"  are 
deleted  from  §  135,93(a)  because  the 
rule  applies  to  all  operations  other 
than  approaches. 

The  rule  Is  rewritten  for  clarity.  Pro- 
posed paragraphs  (b)(1),  (bK2),-and  (c) 
are  adopted  as  §§  135.93  (b).  (c).  and 
(d).  respectively.  Section  135.93(b)  pro- 
vides for  instrument  approaches  other 
than  ILS.  Section  135.93(c)  provides 
for  TTJt  approaches  with  an  i^proach 
coupler. 

§  135.95  Airmen:  Limitations  on  use 
of  services.  {Proposed  §  135.83.) 

Nearly  all  of  the  commenters  on  pro- 
posed paragraph  (aK2)  oppose  It  be- 
cause it  is  redundant  and  because  It 
duplicates  §§61.3  (a)  and  (c).  They 
argue  that  requiring  a  certificate 
holder  to  inspect  a  pilot's  certificate 
before  each  operation  Is  unreasonable 
and  will  be  difficult.  If  not  Impossible, 
to  administer.  These  comments  have 
merit  and  proposed  paragraph  (aK2)  Is 
withdrawn. 

§  135.103  Exception  to  second  in  com- 
mand requirement  IFR  oper- 
ations.  {Proposed  §  135.91.) 

Commenters  on  §  135.103  state  that 
It  Is  not  understandable,  needs  to  be 
revised  or  withdrawn  completely,  is  In- 
appropriate for  multienglne  aircraft 
and  Is  frequently  abused.  The  com- 
ments of  the  National  Transportation 
Safety  Board  cite  the  field  investiga- 
tion phase  of  the  Board's  "Air  Taxi 
Study"  (NTS%AAS  72-9).  The 
Board's  comments  are  similar  to 
others.  The  Board  recommends  that 
§  135.103  either  be  removed  from  the 
rules  or  rewritten  so  It  is  not  misun- 
derstood or  misapplied. 

Current  §135.75  provides  flexibility 
to  part  135  operators  by  allowing  lim- 
ited IFR  operations  without  a  second 
In  command.  Experience  under  part 
135  shows  these  operations  can  be  con- 
ducted safely.  The  rule  continues  to 
allow  them.  The  comments  recom- 
mending clarification  of  this  rule  have 
merit.  Section  135.103  Is  rewritten  to 
make  It  clearer,  simpler,  and  easier  to 
meet.  This  should  make  flight  plan- 
ning easier.  Sections  135.103  (a),  (b). 
and  (c)  contain  the  rules  for  takeoff, 
en  route  and  approach  operations,  re- 
spectively. Section  135.103(d)  contains 
the  general  requirements  for  the  air- 
craft, pilot  and  ATC  clearances. 

Section  135.105(a)  Is  clarified  to  re- 
flect that  a  second  In  command  Is 
always  required  under  §§135.99  and 
135.105. 

§  135.105  Exception  to  second  in  com- 
mand requiremenL  Approval  for 
use  of  autopilot  system.  {Proposed 
i  135.93.) 
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One  commenter  on  §  135.105  claims 
the  use  of  an  autopilot  is  no  substitute 
for  the  increased  safety  margin  two 
pilots  afford  for  communications,  navi- 
gation, system  monitoring  and  emer- 
gency situations,  especially  in  multlen- 
gine  aircraft.  Section  135.105(c)(2)  re- 
quires each  (5ertiflcate  holder  to  show 
that  operations  using  an  autopilot  can 
be  conducted  safely.  The  commenter 
presents  insufficient  evidence  of  ad- 
verse operational  experience  in  single- 
pilot  operations  with  an  autopilot  to 
Justify  withdrawal  of  the  rule. 

One  commenter  objects  to 
§  135.105(b)  because  the  operations 
specifications  must  be  amended  each 
time  there  is  a  change  in  aircraft.  The 
commenter  believes  this  is  unnecessar- 
ily complicated.  This  comment  has 
merit  and  that  part  of  §  135.105(b)  Is 
withdrawn. 

§  135.109  Pilot  in  command  or  second 
in  command:  Designation  re- 
quired. {Proposed  §  135.97.) 

Although  adoption  of  subpart  F  is 
deferred  as  discussed  there,  proposed 
1 135.215(a)  Is  more  germane  to  flight 
operations  than  to  flight  time  limita- 
tions. The  rule  is  adopted  as 
i  135.109(b). 

1135.115  Manipulation  of  controls. 
{Proposed  §  135.103. )    - 

Several  commenters  on  §  135.115(a) 
suggest  that  a  pilot  who  manipulates 
the  controls  should  be  qualified  in 
that  aircraft.  This  comment  has  merit 
and  §  135.115(a)  is  revised. 

One  commenter  on  §  135.115(b)  as- 
serts a  pilot  in  command  cannot  deter- 
mine whether  an  authorized  safety 
representative  of  the  Administrator 
can  safely  handle  the  controls  of  an 
aircraft.  The  pilot  in  command  may 
make  any  reasonable  inquiries  which 
are  deemed  necessary  to  ascertain 
pilot  qualifications.  Another  com- 
menter contends  that  a  safety  repre- 
sentative of  the  Administrator  should 
not  manipulate  the  controls  during  a 
passenger-carrying  flight.  Section 
135.115(b)  is  similar  to  §  121.545(b) 
which  has  not  created  any  problems 
since  It  was  adopted  In  1967. 

One  commenter  opposes  the  rule  be- 
cause the  pilot  in  command  should 
insure  no  unauthorized  person  manip- 
ulates the  controls.  Another  com- 
menter suggests  the  rule  allow  a  pro- 
spective aircraft  purchaser  who  is  ap- 
propriately rated  to  manipulate  the 
controls.  Safety  requires  strict  control 
of  these  actions  during  those  flights 
and  additional  exceptions  are  not  Jus- 
tified. 

One  commenter  asks  what  "qualified 
In  the  aircraft"  means.  A  person  is 
qualified  In  the  aircraft  if  that  person 
holds  a  pilot  certificate  with  the  ap- 
propriate category,  class,  and  type 
rating  for  the  aircraft  operated  and 


also  meets  the  recency  of  experience 
requirements  for  that  aircraft. 

§  135.117  Briefing  of  passengers 
before  flight  {Proposed  §  135.105.) 

Most  commenters  on  §  135.117(a) 
object  to  the  word  "orally"  and  assert 
that  printed  briefing  cards  are  satis- 
factory and  do  not  compromise  safety. 
Commenters  also  contend  the  rule  Is 
more  restrictive  than  part  121  but 
present  no  other  rationale.  Part  121 
requires  oral  briefing  of  passengers 
before  takeoff.  An  oral  briefing  In- 
sures that  passengers  are  adequately 
informed  of  basic  information  essen- 
tial to  their  safety. 

Other  comnienters  are  concerned 
that  §§  135.117(a)  (4),  (6).  and  (8)  mean 
that  actual  demonstrations  are  re- 
quired to  show  the  mechanical  means 
for  opening  doors  and  exits,  the  use  of 
flotation  gear,  and  the  operation  of 
fire  extinguishers.  Section  135.117(a) 
requires  only  that  the  pilot  In  com- 
mand Insure  that  passengers  are  orally 
briefed. 

Two  commenters  state  the  rule 
should  use  the  word  "crewmember"  in- 
stead of  "pilot  in  command."  The  pilot 
in  command  is  responsible  for  the  op- 
eration and  safety  of  the  aircraft 
during  flight  time.  The  pilot  in  com- 
mand should  also  be  responsible  for 
the  briefing  before  the  flight. 

The  National  Transportation  Safety 
Board  states  that  the  rule  should  re- 
quire both  oral  briefings  and  printed 
cards.  The  information  required  imder 
§  135.117(c)  (1)  and  (2)  should  be  avail- 
able In  the  form  of  printed  cards  to 
Insure  clear  communication  of  detailed 
information.  The  Board's  comments 
have  merit  and  §  135.117(c)  is  changed 
to  accomplish  this. 

Other  commenters  note  that  "10,000 
feet"  In  §  135.117(a)(7)  should  be 
"12,000  feet"  for  consistency  with 
other  rules  In  part  135.  The  comment 
has  merit  and  the  rule  is  changed. 

§135.121  Alcoholic  beverages.  {Pro- 
posed §135.109.) 

Proposed  paragraph  (d)  requires  op- 
erators to  report  within  5  days  certain 
incidents  under  §  135.121.  The  require- 
ment was  established  in  current 
§  135.115  to  enable  the  PAA  to  deter- 
mine If  changes  to  the  rule  would  be 
needed  to  control  the  conduct  of  pas- 
sengers. The  report  has  served  Its  pur- 
pose and  Is  no  longer  necesstu-y.  Pro- 
posed paragraph  (d)  is  withdrawn. 

§135.123  Emergency  and  emergency 
evacuation  duties.  {Proposed 
§135.113.) 

Most  commenters  object  to  the 
words  "shaU  show"  In  §  135.123(a)  be- 
cause showing  each  emergency  func- 
tion <»n  be  accomplished  Is  unreason- 
able and  Impractical.  This  comment 
has  merit  and  the  word  "insure"  is 
substituted  for  the  word  "show."  Pro- 


posed paragraph  (b)  is  withdrawn  be- 
cause it  duplicates  §  135.21(bK13). 

SUBPART  C— AIRCRAFT  AND  EQUIPMKRT 

§  135.143    General  requirements.  {Pro- 
posed §  135.117.) 

The  few  commenters  on  §  135.143(b) 
were  confused  by  the  words  "for  single 
engine  aircraft."  These  words  are  un- 
necessary and  are  deleted.  However, 
§  135.179  provides  for  a  minimum 
equipment  list  for  multiengine  aircraft 
and  that  is  an  exception  to 
§  135.143(b).  To  make  that  clear,  the 
lead-in  phrase  of  that  paragraph  is 
changed  to  read:  "Except  as  provided 
in  §  135.179.  no  person  may  operate  an 
aircraft 

§  135.145    Aircraft  proving  tests.  {Pro- 
posed §  135.121.) 

The  language  of  §§135.145  (a)  and 
(c)  Is  not  parallel.  To  correct  this,  the 
phrase  "is  not  considered  to  be  of  simi- 
lar design"  is  used  in  §  135.145(c)  in- 
stead of  the  phrase  "is  considered  to 
be  materially  altered  in  design."  Also, 
proposed  paragraph  (d)  is  obsolete  and 
is  withdrawn. 

§135.149    Equipment       requirements: 
General  {Proposed  §  135.125.) 

A.  ttv  commenters  oppose  requiring 
a  third  attitude  gyro  for  turbojet  air- 
planes because  it  is  an  unacceptable 
economic  burden  and  it  is  unnecessary 
when  the  aircraft  already  has  two  of 
them,  each  on  a  different  power 
source.  The  third  attitude  gyro  is  nec- 
essary to  provide  a  margin  of  safety 
not  otherwise  available  if  the  primary 
Instrument  system  falls.  This  require- 
ment is  retained.  Section  135.149(c)  Is 
revised  to  make  clear  that  this  third 
instrument  must  be  ,  electrically 
powered. 

Other  commenters  object  to  requir- 
ing a  lockable  door.  They  state  that  a 
locked  door  has  not  deterred  hijackers 
of  large,  air  carrier  aircraft  and  that  a 
locked  door  reduces  the  possibility  of 
safe  egress  of  passengers  under  certain 
conditions  after  an  accident.  After  re- 
viewing the  cost  of  installing  the  lock- 
able  door  against  the  resulting  bene- 
fits, the  FAA  is  persuaded  that  the  re- 
quirement does  not  contribute  signifi- 
cantly to  safety  in  part  135  operations. 
The  Interior  design  of  some  aircraft 
makes  installation  difficult  and  expen- 
sive to  complete.  Although  the  propos- 
al is  withdrawn,  the  PAA  encourages 
operators  to  not  remove  a  lockable 
door  now  Installed  and  to  continue  to 
use  It. 

One  commenter  suggests  that  the 
public  address  system  reqiilrement 
should  apply  only  to  operators  of  mul- 
tiengine aircraft  under  14  CFR  Part 
298.  Another  commenter  believes  that 
the  distinction  should  be  at  the  10  pas- 
senger seat  level,  not  at  the  19  passen- 
ger seat  level.  Amendment  121-105  (38 
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PR  21493;  Aug.  9.  1973)  requires  air- 
planes having  a  passenger  seating  ca- 
pacity of  more  than  19  to  be  equipped 
with  an  approved  public  address 
system  and  interphone  system.  Under 
current  §  135.2,  this  amendment  ap- 
plies to  part  135  operators  using  large 
airplanes  that  have  a  passenger  seat- 
ing capacity  greater  than  19.  Section 
135.149(d)  achieves  consistency  in  part 
135  by  not  differentiating  between 
small  and  large  aircraft  but  by  using  a 
19  passenger  seating  configuration  as 
the  dividing  point.  In  smaller  aircraft, 
the  crew  can  easily  communicate  with 
the  passengers  without  the  use  of  a 
public  address  system  and  interphone 
system. 

One  commenter  expresses  concern 
that  §  135.149(e)  is  too  open-ended, 
allows  individual  PAA  inspectors  to 
make  arbitrary  decisions,  and  gives 
them  unlimited  authority  to  require 
any  type  equipment.  The  rule  gives 
the  Administrator  flexibility  to  re- 
quire any  additional  equipment  which 
is  necessary  in  the  interest  of  safety. 
Specific  guidance  is  furnished  to  FAA 
inspectors  about  the  administration  of 
S  135.149. 

9135.151    Cockpit     voice      recorders. 
{Proposed  5 135.125.) 

The  majority  of  commenters  strong- 
ly oppose  requiring  a  cockpit  voice  re- 
corder (CVR)  and  a  flight  data  record- 
er (PDR).  The  reasons  they  cite  are: 
The  (JVR  and  FDR  impose  unaccepta- 
ble economic  burden;  they  cause  air- 
craft to  be  out  of  service  during  equip- 
ment repair;  and  they  provide  infor- 
mation for  accident  investigations 
"after  the  fact"  and  thus  do  not  en- 
hance the  safety  of  a  particular  flight. 

On  the  other  hand,  the  National 
Transportation  Safety  Board  recom- 
mends that  the  CVR  and  FDR  re- 
quirements should  apply  to  all  aircraft 
capable  of  carrying  10  or  more  passen- 
gers. The  Board  states  that  the  data 
obtained  from  the  CVR  and  FDR  has 
enabled  it  to  determine  the  caiises  of 
airframe  and  system  failures,  environ- 
mental effects  and  operational  defi- 
ciencies. The  Board  states  that  this 
has  led  to  corrective  actions  in  oper- 
ational and  air  traffic  control  and  in 
product  design.  The  Board  mentions 
that  the  inability  to  accurately  deter- 
mine the  cause  of  an  accident  may 
result  in  liability  to  the  manufacturer, 
the  operator,  or  the  Federal  Govern- 
ment. One  commenter  supports  the 
CVR  and  FDR  for  scheduled  commut- 
er operators  because  of  the  impor- 
tance these  devices  have  in  determin- 
ing the  probable  cause  of  an  accident. 
Another  commenter  believes  the  CVR 
has  more  potential  usefulness  in  acci- 
dent investigations. 

Certain  benefits  could  be  realized  by 
the  use  of  the  CVR  and  FDR.  The 
commenters  cite  no  accidents  involv- 
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ing  commuter  aircraft  or  aircraft  capa- 
ble of  carrying  10  or  more  passengers 
in  which  the  FDR  and  CVR  informa- 
tion was  essential  to  determining  the 
probable  cause  of  the  accident.  Experi- 
ence during  accident  investigation 
shows  the  flight  path  of  an  aircraft 
can  be  duplicated  without  the  aid  of 
FDR  data.  On  the  other  hand.  CVR 
recordings  provide  information  about 
crewmember  actions  in  the  pilot  com- 
partment before  the  accident  and  this 
record  is  not  otherwise  available.  Also, 
CVR  equipment  is  lighter  in  weight 
and  less  costly  than  PDR  equipment. 

Considering  all  the  comments  re- 
ceived, the  Justification  submitted  op- 
posing the  FDR  requirement,  and  an 
analysis  of  the  costs  versus  benefits, 
safety  of  flight  is  not  compromised  by 
withdrawing  the  requirement  for  a 
FDR.  However,  considering  the  com- 
ments. Justification  and  cost  versus 
benefits  of  the  CVR.  and  the  fact  that 
the  CVR  provides  an  acceptable  level 
of  accident  investigation  information 
for  turbojet  airplanes  with  10  or  more 
passenger  seats,  the  requirement  for 
the  CVR  is  retained  in  new  9  135.151. 

9  135.153    around  proximity  toaming 
system.  (.Proposed  9 135.125.) 

The  majority  of  the  comments  re- 
ceived oppose  the  requirement  for  a 
ground  proximity  warning  system 
(GPWS)  because  it  is  not  justified 
based  on  benefit  versus  cost.  They  also 
state  the  OPWS  has  a  history  of  poor 
performance.  One  commenter  states 
that  all  commuter  aircraft  should  be 
equipped  with  a  CPWS.  Another  com- 
menter states  that  a  GPWS  should  be 
required  on  all  aircraft  capable  of  car- 
rying 10  or  more  passengers,  not  just 
turbojet  airplanes  of  that  size. 

The  GPWS  of  today  reflects  the 
state-of-the-art.  Reliable  systems  are 
available  and  their  maintenance 
should  pose  no  significant  problem  or 
require  excessive  downtime.  Further, 
the  GPWS  contributes  directly  to  the 
safety  of  flight.  Experience  demon- 
strates that  the  GPWS  is  beneficial  as 
a  warning  device  for  crews  to  avoid  ac- 
cidents in  large  aircraft  operations 
under  part  121.  Because  of  the  com- 
plexity, size,  speed,  and  flight  per- 
formance characteristics  of  turbojet 
airplanes,  a  GPWS  is  required  for  tur- 
bojet airplanes  with  10  or  more  pas- 
senger seats  in  new  9  135.153.  To  give 
more  flexibility  to  the  certificate 
holder.  9  13S.153(b)  allows  the  use  of 
an  alternate  warning  system  to  that 
approved  imder  9  37.201.  The  alternate 
system  must  have  the  approval  of  the 
Director, 'Plight  Standards  Service. 

Although  limited  benefits  might  be 
realized  by  requiring  the  GPWS  In  all 
aircraft.  Installation  of  the  GPWS  In 
smaller  aircraft  is  not  warranted  at 
this  time  based  on  the  cost  of  Installa- 


tion,    maintenance,     and     operating 
weight  penalties. 

9 135.155  Fire  extinguistiers:  Passen- 
ger-carrying aircraJL  {Proposed 
i  135.127.) 

Most  commenters  on  9  135.155  object 
to  requiring  two  fire  extinguishers  In 
aircraft  having  a  passenger  seating 
configuration  of  more  than  6  but  less 
than  31.  Operators  now  using  aircraft 
carrying  six  passengers  state  that  the 
cabin  configuration  gives  the  crew 
easy  access  to  the  passenger  area  in  an 
emergency.  The  majority  of  the  com- 
menters state  that  the  rule  should  re- 
quire two  fire  extinguishers  onboard 
an  aircraft  with  a  passenger  seating 
configuration  of  10  or  more.  Some 
commenters  observe  that  only  one  fire 
extinguisher  is  needed  if  it  is  accessi- 
ble to  both  crew  and  passengers. 
Others  believe  the  rule  should  specify 
the  least  toxic  agent  must  be  used. 
Comments  received  on  a  proposed 
amendment  to  current  9 135.161  in 
Notice  76-28  (41  PR  56280;  Dec.  27. 
1976)  were  also  considered. 

Only  one  fire  extinguisher  is  neces- 
sary on  an  aircraft  having  a  passenger 
seating  configuration  of  nine  or  less.  It 
Is  accessible  to  passengers  or  the  crew 
in  this  size  aircraft.  However,  safety 
requires  two  fire  extinguishers  on  an 
aircraft  having  a  passenger  seating 
configuration  of  10  or  more,  so  the  ex- 
tinguishers are  readily  accessible  to 
crewmembers  or  passengers. 

The  matter  of  toxicity  is  best  left  to 
the  judgment  of  the  operator.  Many 
different  extinguishing  agents  exist. 
Each  has  Its  own  distinct  advantages. 
With  proper  procedures  and  precau- 
tions, some  toxic  fire  extingidshlng 
agents  can  be  used  effectively.  Of 
course,  there  is  control  because  the 
FAA  approves  the  type  of  fire  extin- 
guisher used. 

9135.157    Oxygen  equipment  reguire- 
ments.  {Proposed  9 135.129.) 

Some  commenters  oppose  combining 
the  requirements  for  pressurized  and 
unpressurized  aircraft.  They  urge  re- 
taining the  cvurent  requirements.  The 
commenters  also  state  that  if  the  rule 
is  adopted,  certain  pressurized  aircraft 
now  In  service  would  require  costly 
modifications  which  are  not  justified 
in  the  interest  of  safety.  Inherent  dif- 
ferences exist  in  operating  characteris- 
tics between  pressurized  and  unpres- 
surized aircraft.  A  distinction  should 
be  made  between  them.  Current 
9 135.77  contains  requirements  for 
pilot's  use  of  oxygen  and  current 
§135.129  contains  oxygen  equipment 
requirements.  Both  have  separate  pro- 
visions for  pressurized  and  unpressur- 
ized aircraft.  Section  135.157  is  revised 
to  carry  forward  this  distinction. 

Several  commenters  object  to  requir- 
ing pressure  demand  oxygeffbreathlng 
equipment.   Other   commenters   note 
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the  rule  includes  design  criteria  for 
oxygen  ssrstems  already  included  in 
parts  23  and  25.  The  requirement 
should  not  be  in  the  operating  rules 
and  it  is  withdrawn. 

Numerous  commenters  object  to  re- 
quiring supplemental  oxygen  for  each 
passenger  above  12.000  feet  MSL. 
These  comments  have  merit  and 
9135.157(a)  is  revised  to  require  that 
10  percent  of  the  occupants  (other 
than  a  pilot)  must  have  suiH>lemental 
oxygen  between  10,000  feet  and  15.000 
feet  >fSL.  Each  occupant  (other  than 
a  pilot)  must  have  supplemental 
oxygen  above  15.000  feet  MSL.  This 
parallels  current  9§  121.327(c)  and 
121.329(c). 

Section  135.157(bKl)  is  adopted  in 
this  subpart  instead  of  in  9  135.89  be- 
cause it  Is  a  passenger  oxygen  equip- 
ment requirement. 

One  commenter  states 

9 136.157(cK3).  which  allows  the  flight 
crewmembers  to  use  undiluted  oxygen 
at  their  discretion,  reqiilres  the  re- 
placement of  crew  madcs.  The  com- 
menter claims  this  Is  an  unreasonable 
burden.  Allowing  the  flight  crew- 
member  to  select  tmdlluted  oxygen 
may  be  a  burden  to  an  operator  who 
now  uses  continuous  flow  systems 
which  do  not  have  this  design  feature. 
However,  the  potential  need  for  the 
pQots  to  select  undiluted  oxygen  is  sig- 
nificant at  altitudes  above  25.000  feet. 
Thus.  9 135.167(cX3)  requires  the 
oxygen  equipment  to  have  a  means  to 
allow  the  pilots  to  use  undiluted 
oxygen  at  their  discretion  at  altitudes 
above  25.000  feet. 

9 135.159    Equipment       requirements: 
Carrying  passengers  under  VPR  at 
night  or  under  VFR  over-the-top 
condition*.  {Proposed  9 135.131.) 
Most     commenters      on     i  135.159 
oppose  applying  the  gyroscopic  instru- 
ment (gyro)  requirement  to  helicop- 
ters. They  dte  the  economic  burden 
resiiltlng  from  the  acquisition.  Instal- 
lation,   and    maintenance    of    gyros 
which  are  not  now  required  for  heli- 
copter VPR  operations.  Only  a  rela- 
tively small  percentage  of  the  helicop- 
ter operators  conduct  VFR  night  or 
over-the-top  operations.  The  cost  of 
this  additional  equipment  would  not 
be  large  because  of  the  small  number 
of  aircraft  affected.  The  installation 
cost  for  each  helicopter  is  not  high. 

Some  commenters  note  that  the  his- 
tory of  helicopter  operations  does  not 
support  this  rule.  To  provide  an  ac- 
ceptable level  of  safety  in  passenger- 
carrying  operations,  a  helicopter  must 
be  controllable  duiring  loss  of  vistial 
ground  reference. 

New  9 13S.159(f )  is  added  for  clarity 
and  contains  the  last  sentence  In  para- 
graph (eX3)  proposed  In  notice  77-17. 

f  135.161    Radio     and     navigational 
equipment-    Carrying    passengers 
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under  VFR  at  night  or  under  VFR 
over-the-top.  {Proposed  9 135.133.) 

Most  commenters  on  §  135.161 
oppose  requiring  radio  and  navigation- 
al equipment  for  helicopters  operating 
under  VFR  at  night.  They  claim  that 
the  limited  range  of  helicopter  oper- 
ations makes  radio  and  navigational 
equipment  unnecessary  for  safety  and 
that  the  acquisition  and  installation  of 
that  equipment  is  an  undue  economic 
burden.  The  requirement  for  radio 
navigational  equipment  for  helicopter 
VFR  night  operations  is  not  necessary 
and  9 135.133  is  changed  to  reflect 
that.  However,  helicopter  VFR  over- 
the-top  night  operations  must  be 
equipped  with  proper  radio  and  navi- 
gational equipment  to  provide  ar\  ap- 
propriate level  of  safety  in  passenger- 
carrying  operations. 

9 135.163  Equipment  requirements: 
Aircraft  carrying  passengers  under 
IFR.  {Proposed  9 135.135.) 

One  commenter  on  9 135.163  notes 
that  an  acceptable  practice  is  to 
mount  generators  on  the  main  trans- 
mission of  helicopters,  rather  than  on 
the  engine.  Section  135.163(g)  is  re- 
vised to  allow  this. 

Other  commenters  state  that 
9  135.163  prohibits  "splitting"  gyro  in- 
struments between  electrical  and 
vacuum  sources  and  that  defeats 
safety.  For  instrument  panels  with 
both  electric  and  vacuum  instruments, 
a  pump  or  generator  is  unable  to  drive 
all  gyroscopic  Instruments.  The  pilot 
must  be  able  to  select  an  energy 
source  which  will  drive  all  gyros  if  the 
other  source  falls.  Anything  less  under 
IPR  conditions  would  derogate  safety. 
Where  a  split  panel  Is  desired,  each 
engine  must  have  both  a  generator 
and  a  vacuum  pump. 

9135.165  Radio  and  navigational 
equipment'  Extended  overwater  or 
IFR  operations.  {Proposed 
i  135.137.) 

One  commenter  on  9135.165  re- 
quests relief  for  inoperative  equipment 
so  that  a  flight  does  not  have  to  be 
terminated.  The  commenter  suggests 
that  deviation  be  allowed  or  that  the 
Tffinimum  equipment  list  in  9  135.179 
apply.  The  equipment  in  §135.165  is 
essential  to  safe  extended  overwater 
and  IPR  operations.  The  need  for 
maintaining  communications  diulng 
these  operations  is  essential. 

Another  commenter  states  some 
radio  equipment  is  unable  to  transmit 
and  receive  from  at  least  one  groimd 
facility  In  certain  remote  areas.  This 
may  occur,  but  safety  requires  that 
this  commimicatlons  and  navigational 
capability  exist  during  extended  over- 
water  and  IFR  operations. 

One  commenter  asks  why  two  radio 
transmitters  are  required  imder 
9 135.166(aKl)  when  only  one  is  re- 
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quired  »mder  part  121.  Two  transmit- 
ters are  required  under  part  121.  To 
provide  equipment  flexibility. 
§  135.165(a)(5)  no  longer  reqiiires  the 
navigational  receivers  to  be  VOR  re- 
ceivers. 

§  135.167  Emergency  equipment  Ex- 
tended overwater  operations.  {Pro- 
posed §  135.139.) 

One  conunenter  states  that 
9135.167(aKi)  should  read  'an  i4>- 
proved  life  preserver."  The  word  "ap- 
proved" Is  added. 

One  commenter  believes  that  "other 
flotation  means"  should  not  be  al- 
lowed in  place  of  life  preservers.  An- 
other commenter  states  that  "other 
approved  flotation  devices"  derogate 
safety  but  provides  no  rationale. 
Other  flotation  means  (such  as  buoy- 
ant seat  ciishions)  are  wjproved  so 
safety  Is  not  compromised  when  they 
are  used.  The  rule  clearly  requires 
that  a  life  preserver  or  other  flotation 
means  be  easily  accessible  to  the  occu- 
pants. If  a  flotation  means  other  than 
a  life  preserver  is  used,  it  must  be 
readily  removable  from  the  aircraft. 

9 135.169   Additional  airworthiness  re- 
quirements. {Proposed  9 135.141. ) 

NoUce  77-17A  (42  PR  56702;  October 
27.  1977)  withdrew  proposed  para- 
graph (e).  The  same  di^,  the  PAA 
issued  advance  notice  of  proposed  ru- 
lemaking 77-25  (42  PR  56702;  October 
27,  1977)  requesting  recommendations 
concerning  possible  changes  in  certifi- 
cation requirements  for  certain  small 
airplanes  used  in  part  135  operations. 

Proposed  paragraph  (c)  prohibited 
the  introduction  of  a  new  small  air- 
plane, with  a  passenger  seating  con- 
figuration of  10  or  more,  into  part  135 
operation  after  August  19, 1977,  unless 
that  airplane  was  type  certificated  in 
the  transport  category.  That  proposal 
is  withdrawn  at  this  time.  This  issue 
will  be  considered  In  the  rulemaking 
based  on  the  public  response  to  notice 
77-25. 

For  nonpart  25  small  airplanes  type 
certificated  for  10  or  more  seats,  pro- 
posed paragraph  (d)  prohibited  an  in- 
crease in  the  passenger  seating  con- 
figuration in  psirt  135  operations  above 
the  number  of  seats  approved  for  part 
135  service  priw  to  August  19, 1977.  As 
adopted.  9  135.169(c)  also  allows  seat- 
ing increases  m>  to  19  seats,  if  the  air- 
plane is  shown  to  comply  with  appen- 
dix A.  This  change  allows  operators  to 
izxrease  the  number  of  passenger 
seats  in  their  existing  airplanes,  but 
requires  them  to  demonstrate  compli- 
ance with  the  additional  airworthiness 
requirements  in  appendix  A.  The  rule 
advances  safety  in  part  135  operation 
while  not  unduly  tnhabitbig  the 
growth  of  the  air  taxi  industry.  The 
PAA  expects  to  propose  rules  based  on 
notice  77-25  in  the  near  future  and 
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may  be  considered  further  during  that 
rulemaking. 

1135.171  Shoulder  harness  installa- 
tion at  flight  cretomember  stations. 
(Proposed  i  13S.14X) 

A  few  commenters  on  9 135.171  sug- 
gest that  the  shoulder  harness  re- 
quirement apply  to  all  operations 
under  part  135.  This  alternative  was 
considered  during  the  development  of 
notice  77-17,  but  the  study  revealed 
this  action  would  have  a  significant 
economic  impact  on  part  135  opera- 
tors. Therefore.  S  135.171  is  limited  to 
turbojets  and  larger  passenger-carry- 
ing airplanes  (10  seats  or  more).  Sec- 
tion 91.33(bK13)  requires  each  stand- 
ard category  small  airplane  manufac- 
tured after  July  18.  1978.  to  have  both 
front  seats  equipped  with  shoulder 
harnesses.  If  an  airplane  is  equipped 
with  a  shoulder  harness,  a  flight  crew- 
member  must  fasten  the  shoulder  har- 
ness for  each  takeoff  and  landing 
unless  the  crewmember  cannot  per- 
form necessary  duties  with  the  har- 
ness fastened.  This  applies  to  all  part 
135  operations. 

A  considerable  number  of  aircraft 
now  in  use  have  shoulder  harnesses  in- 
stalled. Other  owners  are  encouraged 
to  install  shoulder  harnesses  since 
they  are  a  proven  safety  item.  Al- 
though it  might  be  desirable  to  have 
all  put  135  aircraft  meet  the  stand- 
ard, S  135.171  is  realistic. 

For  consistency,  "front  seat"  is 
changed  to  "flight  crewmember  sta- 
tion" in  9135.171(a)  and  "seat"  is 
changed  to  "station"  in  9  135.171(b). 

9135.173  Airborne  thunderstorm  de- 
tection etruipment  reouirements. 
(Proposed  i  13S.14S.t 

While  some  commenters  generally 
support  it.  most  commenters  oppose 
9  135.173(a).  They  cite  the  cost  of  pro- 
curing, installing,  and  maintaining  the 
equipment,  the  lack  of  a  correspond- 
ing increase  in  safety  benefits,  and  the 
weight  penalty.  After  considering  the 
cost  factors  during  the  development  of 
notice  77-17,  the  use  of  airborne  thun- 
derstorm detection  equipment  was 
proposed  bistead  of  radar.  Airborne 
thunderstorm  detection  equipment 
can  be  installed  at  a  more  reasonable 
cost  and  it  is  somewhat  lighter  than 
airborne  weather  radar. 

Revised  part  135  authorizes  the  use 
of  larger,  more  complex  aircraft  with  a 
greater  passenger-carrying  capacity. 
Despite  the  objection  to  9  135.173.  re- 
quiring thimderstorm  detection  equip- 
ment is  Justified  for  these  expanded 
operations.  The  rule  is  limited  to  tur- 
bojet and  10  or  more  passenger  mul- 
tiengine  aircraft.  They  are  used  in  op- 
erations that  generate  millions  of  reve- 
nue passsenger  miles  each  year.  Thus, 
a  significant  segment  of  the  traveling 
public  is  benefitted  by  this  advance  hi 
safety  of  fUght. 
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Some  commenters  misunderstand 
the  applicability  of  9  135.173(b).  This 
rule  applies  only  to  the  aircraft  de- 
scribed in  9135.173(a).  Also. 
9135.173(a)  allows  operators  to  con- 
duct operations  when  the  equipment  is 
inoperative  if  ciurent  weather  reports 
indicate  thunderstorms  or  other  haz- 
ardous weather  is  not  expected  during 
the  night.  This  helps  reduce  flight 
cancellations  due  to  equipment  prob- 
lems. To  clarify  the  applicabUity  of 
9135.173(b).  the  words  "required  by 
paragraph  (a)  of  this  section"  are  in- 
serted after  the  word  "equipment." 

Numerous  commenters  object  to  re- 
quiring thunderstorm  detection  equip- 
ment for  VPR  night  operations.  This 
equipment  is  beneficial  for  night  oper- 
ations because  considerable  thimder- 
storm activity  occurs  at  night  and  this 
equipment  aids  in  locating  hazardous 
unseen  storm  activity.  This  rule  con- 
tributes to  greater  safety  in  operations 
because  it  enables  the  pilot  to  detect 
and  locate  severe  adverse  weather 
areas  early.  The  equipment  also  en- 
ables the  pilot  to  avoid  these  areas  or 
take  other  action  necessary  for  safety 
of  flight. 

Commenters  object  to  applying  this 
rule  to  helicopter  operations.  The  hell- 
copter  is  as  susceptible  to  thunder- 
storm hazards  as  the  airplane  if  the 
pilot  fails  to  avoid  severe  weather 
areas.  Therefore,  the  rule  applies  to 
helicopters. 

9135.175  Airborne  weather  radar 
equipment  requirements.  (New.) 

Some  commenters  on  9  135.173  state 
that  airborne  weather  radar  is  more 
appropriate  equipment  than  airborne 
thunderstorm  detection  equipment  be- 
cause radar  can  detect  more  than 
thunderstorms.  The  comment  has 
merit.  Aircraft  now  required  under 
99  121.357  and  135.2  to  have  airborne 
weather  radar  equipment  installed  and 
operating  should  continue  to  meet 
that  requirement.  New  9135.175  is 
added  to  retain  the  current  require- 
ment for  large,  transport  category  air- 
craft. 

9135.177  Emergency  equipment  re- 
quirements for  aircraft  having  a 
passenger  seating  configuration  of 
more  than  19  passengers.  (Pro- 
posed i  135.147.) 

The  few  commenters  on  9 135.177 
have  only  minor  objections.  One  com- 
menter  opposes  9  135.177(a)(4)  which 
requires  compliance  with  9  121.310  be- 
cause that  is  an  economic  burden  and 
not  practical.  Safety  would  be  derogat- 
ed by  deleting  the  requirement  to 
comply  with  9121.310.  The  safety 
benefits  outweigh  the  costs.  Section 
121.310  is  not  unduly  burdensome  for 
the  operation  of  the  higher  passenger 
volume  airplanes  described.  Aircraft 
now  operating  under  part  135  have  a 
seating  capacity  of  19  passengers  or 


less.  They  do  not  have  to  meet 
9  121.310.  The  large  aircraft  that  are 
now  operating  imder  part  121  of  this 
chapter,  and  that  will  be  operated 
under  revised  part  135  (30  seats  or  less 
and  payload  capacity  of  7,500  pounds 
or  less),  already  comply  with  9  121.310. 
New  aircraft  entering  service  under 
part  135  will  comply  with  9  121.310  as 
part  of  their  type  certification. 

Two  commenters  question  the  19  or 
more  passenger  breakpoint.  Ciurent 
9  135.54  requires  a  flight  attendant  for 
an  aircraft  that  has  a  passenger  seat- 
ing capacity  of  more  than  19.  The 
same  distinction  is  appropriate  for 
9135.177  emergency  equipment  be- 
cause a  flight  attendant  is  available  to 
operate  it. 

9135.179  Inoperable  instruments  and 
equipment  for  multiengine  air- 
craft  (Proposed  9 135.149.) 

Most  commenters  fully  support 
9  135.179.  This  section  relieves  part  135 
operators  of  a  significant  biu^en  with- 
out compromising  safety.  The  rule 
also  reduces  the  potential  for  unneces- 
sary delays  to  the  traveling  public. 
Part  135  does  not  now  provide  for  the 
use  of  an  approved  minimum  equip- 
ment list  (MEL)  to  allow  operations 
under  certain  conditions  with  inopera- 
ble equipment  and  instruments.  Be- 
cause of  this,  part  135  operators  do 
not  have  the  same  operational  flexibil- 
ity as  part  121  operators.  This  was  a 
significant  burden  because  they  were 
required  to  make  expedited  repairs  to 
provide  scheduled  service.  In  addition, 
passengers  were  delayed  because  of 
need  to  repair  or  replace  inoperable  in- 
struments or  equipment  that  was  not 
necessary  for  the  safe  operation  of  a 
particular  flight. 

Section  135.179  relaxes  that  require- 
ment and  allows  an  operator  to  dis- 
patch aircraft  when  certain  pieces  of 
equipment  or  instnmients  are  inopera- 
ble. The  MEL  allows  them  to  maintain 
schedule  reliability  and  still  maintains 
the  necessary  level  of  safety.  The  rule 
is  a  significant  step  forward  that  bene- 
fits both  certificate  holders  and  the 
traveling  public. 

The  PAA  Flight  Standards  Divisions 
of  the  region  responsible  for  the  type 
certification  of  a  particular  multien- 
gine  aircraft  will  administer  the  rule. 
This  insures  that  each  request  for  an 
MEL  is  handled  properly  and  stand- 
ardization is  maintained  for  each  air- 
craft. The  responsible  FAA  District 
Office  will  give  guidance  to  certificate 
holders  al>out  MEL  requests  and  co- 
ordinate their  approval. 

Section  135.179(a)(1)  is  clarified  to 
reflect  the  MEL  may  not  include 
equipment  and  instruments  that  are 
essential  for  safe  operation  under  all 
operating  conditions  and  that  are  re- 
quired, either  specifically  or  otherwise, 
for  the  aircraft  to  meet  the  airworthl- 
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ness  standards  under  which  it  was 
type  certificated.  For  instrvunents  and 
eqtiipment  to  be  included  on  an  MEL, 
the  operator  will  show  that  the  air- 
craft can  comply  with  the  airworthi- 
ness standards  with  those  instruments 
and  equipment  inoperable.  Proposed 
paragraph  (aK3)  is  deleted  as  unneces- 
sary. 

9 135.181  Performance  requirements: 
Aircraft  operated  over-the-top  or  in 
IFR  conditions.  (Proposed 
i  135.151.) 

Some  commenters  on  9  135.181  indi- 
cate the  rule  is  inappropriate  and  hard 
to  imderstand.  They  recommend  it  be 
rewritten.  The  National  Transporta- 
tion Safety  Board  cites  the  field  inves- 
tigation phase  of  its  "Air  Taxi  Study" 
(NTSB-AAS  72-9)  and  also  states  the 
rule  may  be  misunderstood  and  misap- 
plied. The  Board  recommends  that 
9135.181  (currenUy  9135.145)  be 
either  withdrawn  or  rewritten  so  that 
it  cannot  be  misunderstood  or  misap- 
plied. 

The  rule  is  complex  and  is  difficult 
to  meet  because  it  may  be  misunder- 
stood. The  rule  is  clarified  and  simpli- 
fied in  the  interest  of  safety.  The 
change  allows  an  en  route  IFR  oper- 
ation and  an  IFR  approach  at  the  des- 
tination airport  if  unforecast  weather 
conditions  do  not  allow  a  VFR  oper- 
ation. The  15-mlle  distance  is  changed 
to  15  minutes  of  flying  time  because 
the  15-mlle  criterion  does  not  lend 
Itself  to  the  current  state-of-the-art 
and  methods  for  forecasting  and  re- 
porting weather  conditions. 

One  commenter  states  9135.181  is 
imdesirable  for  helicopter  operations 
because  it  imposes  performance  re- 
quirements on  helicopters  wMch 
exceed  type  certification  require- 
ments. The  increasing  number  of  heli- 
copters certificated  for  flight  under 
IFR  in  part  135  operations  Justifies 
their  inclusion  in  this  rule.  Helicopters 
must  l>e  treated  the  same  as  airplanes 
under  these  circumstances  to  insure 
safe  operation  under  IFR. 

A  few  commenters  are  confused  by 
99 13S.181(c)  (1)  and  (2)  for  a  descent 
under  VFR  from  an  over-the-top 
flight.  Section  135.181(cKl)  aUows  a 
multiengine  aircraft  that  cannot  meet 
the  single-engine  en  route  climb  per- 
formance standards  to  operate  over- 
the-top  if  adequate  weather  conditions 
exist.  Section  135.181(cK2)  aUows  a 
single-engine  aircraft  to  operate  over- 
the-top  if  broken  clouds  exist  that 
eiuible  the  aircraft  to  make  an  emer- 
gency descent  clear  of  clouds  when  re- 
quired due  to  an  inoperative  engine. 

SUBPART   1>— VTR/ITR   OPERATING    LIIOTA- 
TIONS  AHD  WSATHKR  RSQUIHZMKNTS 

9135.213    Weather  reports   arul  fore- 
casts. (Proposed  9 135.171.) 


Many  conmienters  contend  that  re- 
quiring current  weather  to  be  availa- 
ble at  an  airport  where  an  IFR  ap- 
proach is  conducted  is  unduly  restric- 
tive. They  argue  that  this  would  pre- 
clude service  to  many  airports  that 
have  approved  instrument  approach 
procedures.  Several  commenters  rec- 
ommend higher  approach  minimiuns 
for  airports  where  weather  reports  are 
not  available.  Others  believe  the 
pilot's  decision  to  make  the  approach 
should  be  based  only  on  pilot  reports 
and  an  area  forecast,  some  com- 
menters want  to  allow  IFR  operations 
at  airports  that  are  clustered  within  a 
certain  radius  of  an  airport  having 
weather  reporting  facilities. 

The  National  Transportation  Safety 
Board  in  Administrator  v.  Sandoval 
(SE-2084)  found  current  9135.105  is 
not  clear  regarding  weather  require- 
ments at  destination  airports.  Section 
135.213  is  intended  to  rectify  this 
problem.  Weather  observations  used 
for  IFR  operations  at  an  airport  must 
be  taken  at  that  airport  to  insure  an 
appropiafe  level  of  safety.  Section 
135.213  insures  that  IFR  operations 
are  not  conducted  unless  reliable 
weather,  information  for  the  specific 
airport  is  available  to  the  pilot. 

Several  commenters  suggest  that 
9  135.213  allow  the  use  of  U.S.  military 
weather  reports  and  forecasts.  The 
U.S.  National  Weather  Service  recog- 
nizes only  military  weather  observa- 
tions and  not  their  forecasts.  Thus, 
use  of  U.S.  military  weather  sources  is 
not  allowed  under  9  135.213. 

One  commenter  states  an  experi- 
»iced  commercial,  instrument  rated 
pilot  is  qualified  to  assume  responsibil- 
ities for  weather  observations.  The 
current  rules  provide  for  pilot  observa- 
tion  for  operations  imder  VFR.  How- 
ever, for  IFR  operations,  weather  in- 
formation from  persons  trained  and 
knowledgeable  in  weather  reporting 
and  forecasting  is  essential  to  main- 
tain safety. 

A  few  commenters  object  to  the  time 
needed  to  investigate  and  approve 
each  source  of  weather  reporting  in- 
formation and  to  issue  amendments  to 
the  operations  specifications.  They  be- 
lieve this  procedure  is  impractical  for 
on-demand  operators.  Because  of  the 
changing  nature  of  weather  conditions 
and  the  influence  of  different  geo- 
graphic locations,  amendments  to  the 
operations  specifications  must  be  con- 
tingent upon  an  investigation.  This  in- 
vestigation establishes  that  the  weath- 
er conditions  at  an  airport  that  has  no 
weather  reporting  facility  do  not 
differ  significantly  from  a  nearby  air- 
port that  has  a  weather  reporting  fa- 
cility, and  that  this  otherwise  allows  a 
safe  operation. 

One  commenter  asks  what  the  term 
"IFR  operations"  means  in  §135.213. 
The  term  "IPR  operations"  includes 


operations  in  VFR  weather  under  an 
IFR  flight  plan  as  well  as  HR  oper- 
tions  in  instnmient  meteoiological 
conditions. 

9135.215  IFR:  Operating  limitations. 
(Proposed  i  135.175.) 

Several  commenters  want  9 135.215 
changed  to  accommodate  on-demand 
air  taxi  operations  but  they  did  pot 
elaborate.  Section  135.215  provides 
sufficient  flexibility  for  each  certifi- 
cate holder,  including  an  on-demand 
air  taxi  o(>erator. 

One  commenter  does  not  believe 
9  135.215<c)  is  meant  to  require  tjpprov- 
al  for  IFR  operations  and  suggests  de- 
leting the  portion  of  the  last  sentence 
after  the  semicoloiL  Section  135.215(c) 
allows  a  part  135  certificate  holder  to 
operate  under  IFR  outside  of  con- 
trolled ah-space  when  necessary  to  use 
an  approved  instrument  f^protu;h  or 
departure  procedure  or  when  neces- 
sary to  climb  into  controlled  airspace 
during  an  approved  missed  ^proach 
procedure.  If  those  operations  are  ap- 
proved. 

-  One  commenter  believes  the  term 
"IFR"  in  9 135.215  limits  operations  to 
Instrument  meteorological  conditions. 
That  limitation  would  be  difficult  to 
administer.  The  term  "Instnmient 
Flight  Rules  (IFR)"  is  not  limited  to 
operations  in  instrument  meteorologi- 
cal conditions. 

9135.219  IFR:  Destination  airport 
weather  minimums.  (Proposed 
i  135.179.) 

One  commenter  states  that  9  135.219 
is  unduly  restrictive  and  sho\}ld  be  de- 
leted because  weather  reports  and 
forecasts  are  not  always  accurate. 
While  weather  conditions  can  change 
from  those  covered  In  reports  and 
forecasts,  9  135.219  is  necessary  to  es- 
tablish the  minimum  weather  condi- 
tions for  the  destination  airport  which 
must  exist  before  IFR  or  over-the-top 
operations  may  l>e  conducted.  The 
only  change  to  the  cxirrent  rule  is  to 
include  over-the-top  operations  and  to 
allow  the  use  of  weather  reports  or 
forecasts,  or  any  combination  of  them, 
as  an  indication  of  the  weather  at  the 
next  airport  of  Intended  landing.  This 
makes  the  rule  more  liberal.  The  cur- 
rent rule  requires  the  use  of  both 
weather  reports  and  forecasts  without 
regard  to  any  favorable  combination. 

9135.223  IFR:  Alternate  airport  re- 
quirements. (Proposed  9 135.183.) 

One  commenter  reconmiends  that 
9  135.223(aX3)  allow  helicopter  opera- 
tors to  have  a  30-mlnute  fuel  reserve, 
instead  of  the  45-mlnute  reserve  now 
required  beyond  the  alternate  airport 
for  all  aircraft.  The  FAA  considered 
making  the  fuel  reserve  for  IFR  oper- 
ations similar  to  that  for  VFR  oper- 
ations in  helicopters.  Although  heli- 
copters are  more  maneuverable  than 
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airplanes,  the  PAA  concluded  that  the 
limited  experience  with  helicopters  in 
IFR  operations  under  part  135  does 
not  warrant  reducing  fuel  require- 
ments  at  this  time. 

To  clarify  the  rule,  the  word  "ap- 
proach" is  inserted  after  the  word  "cir- 
cling" in  5 135.223(bXl).  and  words 
"instnmient  approach"  are  inserted 
after  "circling"  in  S  135.223(b)(2). 

9  135.225  IFR:  Takeoff,  approach  and 
landing  minimums.  {Proposed 
il3S.18S.) 

One  commenter  recommends  using 
the  phrase  "the  aircraft  has  passed 
the  final  approach  fix,"  in 
5135.225(cHl)  to  clarify  the  rule  and 
this  is  done. 

Two  commenters  indicate  the  word 
"latest"  could  be  interpreted  different- 
ly as  to  weather  reporting.  They  rec- 
ommend using  the  word  "current"  in 
§135.225.  The  word  "latest"  is  used 
elsewhere  in  the  Federal  Aviation  Reg- 
ulations and  is  retained  to  achieve  con- 
sistency of  interpretation. 

Two  commenters  believe  that 
5135.225  should  be  revised  to  elimi- 
nate repetitious  use  of  the  phrase  "the 
U.S.  National  Weather  Service,  or  a 
source  approved  by  the  D.S.  National 
Weather  Service,  or  a  source  approved 
by  the  Administrator."  They  also  be- 
lieve that  current  S  135.185(hK4) 
should  be  deleted  because  it  is  unnec- 
essary to  repeat  the  same  admonition 
that  is  given  in  §135.227.  These 
changes  are  made.  Also.  §  135.225(h)(2) 
is  clarified  to  reflect  that  the  ground 
installations  (not  the  airborne  equip- 
ment) are  what  "the  landing  mini- 
mums  are  predicated"  upon.  The  re- 
quirements for  operable  airborne 
equipment  are  prescribed  in  subpart  C. 

§  135.227  Icing  conditions:  Operating 
limitations.  (.Proposed  §  135.187.) 

Many  commenters  object  to  prohib- 
iting IFR  flights  into  known  or  fore- 
cast light  or  moderate  icing  conditions 
with  present  deicing  or  anti-icing 
equipment  that  is  not  certificated 
under  part  23.  They  stated  that  the 
expense  of  meeting  part  23  is  unjusti- 
fied and  would  impose  an  undue  eco- 
nomic burden.  One  commenter  sug- 
gests a  "grandfather"  clause  for  pres- 
ent aircraft.  Other  commenters  believe 
IFR  flight  to  VPR-on-top  should  be  al- 
lowed under  known  or  forecast  light  or 
moderate  icing  conditions.  One  com- 
menter states  the  proposed  rule  is  ex- 
tremely restrictive  for  helicopters  be- 
cause there  is  no  approved  anti-icing 
or  deicing  equipment  for  main  and  tail 
rotor  blades. 

Based  on  these  comments  and  after 
further  deliberation,  the  FAA  con- 
cludes the  proposed  rule  is  unworkable 
without  major  changes.  Because  of 
their  magnitude,  the  proposed  rule  is 
withdrawn  at  this  time  and  current 
§135.85  is  adopted  as  §135.229.  The 
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reference  to  SPAR  No.  23  in  §§  136.227 
(b)  and  (c)  is  changed  to  the  identical 
provision  in  section  34  of  appendix  A. 
§  135.229  Airport  requirements.  (.Pro- 
posed §  135.189.) 

Many  commenters  object  to  the 
words  "properly  equipped"  and  "facili- 
ties and  public  protection"  in 
§  135.229(a).  They  contend  that  this 
language  would  place  an  air  taxi  oper- 
ator in  the  position  of  qualifying  an 
airport.  Other  commenters  state  that 
the  rule  would  create  an  economic 
hardship  to  some  operators  and  gener- 
al aviation  airports  in  meeting  these 
requirements,  if  they  mean  security, 
fencing,  crash,  or  rescue.  Some  com- 
menters state  there  is  not  a  clear  defi- 
nition of  these  required  items  and  sug- 
gest they  be  deleted.  These  comments 
are  accepted  and  the  words  are  de- 
leted. 

Several  commenters  object  to  pre- 
cluding the  use  of  flare  pots  or  lan- 
terns, especially  in  remote  areas  where 
there  is  no  electrical  power  available. 
They  believe  that  approving  the.  use  of 
flare  pots  or  lanterns  should  be  left  to 
the  discretion  of  the  local  FAA  district 
office  or  regional  office.  Other  com- 
menters recommend  allowing  the  use 
of  reflective  material,  or  at  least  pro- 
viding a  mechanism  for  approval  of  its 
use  in  certain  operations.  A  few  com- 
menters indicate  that  proposed  para- 
graphs (b),  (c).  and  (d)  are  not  clear 
and  recommended  that  current 
§  135.87  be  reinstated. 

These  comments  have  merit.  (Cur- 
rent §  135.87  Is  retained  and  proposed 
paragraphs  (b),  (c),  and  (d)  are  with- 
drawn. The  use  of  flare  pots  or  lan- 
terns for  aircraft  operations  and  re- 
flective material  for  helicopter  oper- 
ations is  allowed  for  marking  the 
limits  of  the  takeoff  and  landing 
areas.  The  use  of  flare  pots  or  lanterns 
must  be  specifically  approved. 

One  commenter  believes  the  section 
should  continue  to  apply  to  the  carry- 
ing of  passengers  at  night  and 
S  135.229(b)  provides  for  that. 

SUBPART  E — FLIGHT  CREWMEMBiai 
REQUIHKMENTS 

§  135.243    Pilot  in  command  qualifica- 
tions. (Proposed  §  135.193.) 

Several  commenters  object  to 
§  135.243(a).  One  commenter  contends 
the  airline  transport  pilot  (ATP)  cer- 
tificate requirement  is  not  justified  be- 
cause the  part  135  6-month  instru- 
ment proficiency  check  is  equivalent 
to  the  ATP  flight  check  and  the  ATP 
written  examination  now  administered 
under  part  121  serves  no  useful  pur- 
pose in  part  135  operations.  Other 
commenters  state  that  their  objection 
to  the  ATP  requirement  would  be  re- 
duced if  the  ATP  written  test  were  re- 
vised to  relate  it  to  part  135  oper- 
ations. An  ATP  written  exam  more 


closely  related  to  part  135  operations 
is  appropriate  and  the  FAA  is  develop- 
ing one. 

Each  person  who  takes  the  part  135 
instrument  proficiency  check  need  not 
be  tested  to  the  extent  required  for 
the  original  issuance  of  an  ATP  certifi- 
cate. While  the  procedures  and  ma- 
neuvers required  for  the  ATP  certifi- 
cate are  included  in  the  Instrument 
proficiency  check  test,  the  check  is  not 
as  extensive  or  comprehensive  as  an 
ATP  certificate  flight  test.  The  pur- 
pose of  the  periodic  instrument  profi- 
ciency check  is  to  determine  that  the 
pilot  is  competent  to  continue  to  be  a 
pilot  in  command  under  IFR  in  part 
135  operations. 

A  few  commenters  contend  that 
§  135.243(a)  is  appropriate  for  large 
aircraft  but  not  for  air  taxi  operations 
conducted  in  small  aircraft.  A  few 
commenters  object  because  of  the 
kinds  of  aircraft  operations  that  are 
affected  by  §  135.243(a).  This  revision 
of  part  135  makes  the  operation  of  cer- 
tain large  aircraft  (those  of  more  than 
12,500  pounds  maximum  certificated 
takeoff  weight  having  a  maximum 
passenger  seating  configuration  of  30 
seats  or  less  and  a  maximum  payload 
capacity  of  7,500  pounds  or  less)  sub- 
ject to  the  rules  of  part  135.  The  ATP 
requirement  is  based  on  the  complex- 
ity of  aircraft  currently  in  use  and 
those  to  be  approved  for  operations 
under  revised  part  135,  as  well  as  on 
their  passenger-carrylni^  capability.  In 
establishing  the  need  for  this  require- 
ment, all  known  relevant  factors  were 
considered,  including  the  classification 
of  aircraft  operations  that  are  affected 
by  §  135.243(a).  Increased  safety  bene- 
fits will  be  provided  by  requiring  pilots 
in  command  of  the  more  complex  op- 
erations under  part  135  to  hold  an 
ATP  certificate.  A  number  of  com- 
menters stete  that  they  now  require 
their  pilots  in  command  to  possess  an 
ATP  certificate  for  part  135  oper- 
ations. There  is  no  indication  that  this 
volimtary  action  to  increase  the  com- 
petence level  of  part  135  pUot  person- 
nel imposes  an  unnecessary  burden  on 
either  these  operators  or  their  pilots. 

Two  commenters  contend  that  an 
ATP  certificate  is  not  practical  in 
Alaska  and  will  not  necessarily  bring 
about  a  higher  level  of  safety  in  the 
air  taxi  industry  there.  There  is  no 
reason  to  distinguish  the  part  135  pilot 
in  command  requirements  in  Alaska 
from  the  part  135  pilot  in  command 
requirements  anywhere  else. 

One  commenter  contends  that  the 
requirements  for  an  ATP  have  no  re- 
semblance to  the  kinds  of  flying  con- 
ducted by  commuter  air  carrier  pilots 
and  that  the  requirements  for  an  ATP 
should  be  postponed  until  the  ATP 
written  test  Ls  more  appropriate  to 
part  135  operations.  This  commenter 
also  recommends  that  if  the  requlre- 
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ment  for  an  ATP  certificate  is  adopt- 
ed, it  should  be  limited  to  commuter 
air  carriers  who  hold  authority  to  op- 
erate under  IFR.  The  public  interest  is 
served  by  requiring  pilots  in  command 
of  the  more  complex  part  135  oper- 
ations to  hold  an  ATP  certificate.  For 
this  purpose,  complex  operations  are 
operations  conducted  in  turbojet  air- 
planes, commuter  air  carrier  oper- 
ations conducted  in  mutiengine  air- 
planes, and  operations  conducted  in 
airplanes  having  a  seating  configura- 
tion, excluding  any  pilot  seat,  of  10 
seats  or  more.  Many  of  these  oper- 
ations are  conducted  under  IFR  into 
and  out  of  the  major  terminal  areas 
which  have  high  volumes  of  air  traffic. 
The  requirement  for  ATP  certificated 
pilots  in  command  during  these  oper- 
ations is  essential  to  safety. 

One  commenter  suggests  that 
§  135.243(a)  be  extended  to  cover  all 
multiengine  air  taxi  operations.  That 
action  is  lumecessary  and  not  justified 
at  this  time.  On-demand  air  taxi  oper- 
ations conducted  in  nonturbojet  mul- 
tiengine airplanes  having  a  seating 
configuration,  excluding  any  pilot 
seat,  of  nine  seats  or  less  are  not  af- 
fected. 

Several  commenters  claim  that  the 
hours  of  flight  experience  required 
imder  §  135.243(bKii)  are  excessive. 
These  requirements  are  unchanged 
from  the  present  part  135  and  no  re- 
duction is  justified. 

One  commenter  claims  the  require- 
ment for  pilots  to  hold  an  instrument 
rating  under  §  135.243(b)(iii)  is  an 
undue  burden.  Two  other  commenters 
contend  that  an  instrument  rating  is 
not  practical  for  many  small  singleen- 
gine  au-planes  with  limited  instnmien- 
tation  and  no  radios  that  are  operated 
in  VFR  conditions.  Under  current  part 
135,  minimally  equipped  aircraft  may 
be  operated  under  VFR  day  conditions 
without  benefit  of  either  navigational 
or  communications  equipment.  Sec- 
tions 135.145  and  135.161  allow  those 
operations  to  continue.  However,  a 
pilot's  awareness  of  significant  weath- 
er phenomena  is  enhanced  if  the  pilot 
holds  an  instrument  rating.  Also,  the 
present  requirements  of  part  61  for  a 
commercial  pilot  certificate  (which  is 
required  before  a  pilot  may  fly  for 
compensation  or  hire)  include  an  in- 
strument rating.  This  requirement  is 
appropriate  and  necessary  to  achieve 
the  desired  level  of  safety  in  oper- 
ations under  part  135. 

Throughout  this  subpart,  the  rules 
are  revised  to  reflect  that  the  certifi- 
cate holder  is  held  responsible  for  in- 
suring the  use  of  a  qualified  flight 
crewmember.  For  consistency,  the 
words  "No  certificate  holder  may  use 
any  person,  nor  may  any  person  serve 


as 


are  used  in  each  section. 


§  135.245    Second  in  command  qualifi- 
cations. (Proposed  §  135.197.) 


Several  commenters  on  §135.245 
generally  agree  with  the  rule  but 
object  to  requiring  a  class  rating. 
Some  of  these  commenters  contend  re- 
quiring a  class  rating  and  recent  in- 
strument flight  experience  places  an 
imreasonable  burden  on  the  air  taxi 
industry.  There  is  ample  justification 
for  imposing  those  requirements  be- 
cause they  insure  the  use  of  a  more 
competent  crewmember  as  a  second  in 
command.  Under  the  rule,  any  person 
who  acts  as  second  in  command  of  an 
aircraft  is  required  to  hold  an  appro- 
priate category  and  class  rating.  The 
current  rule  does  not  require  pilots 
acting  as  second  in  command  to  hold 
other  than  a  commercial  pilot  certifi- 
cate unless  part  135  requires  a  second 
in  command.  Section  135.245  not  only 
contributes  to  raising  the  level  of 
safety  in  part  135,  but  also  enhances 
crewmember  qualifications. 

One  commenter  contends  that 
§  135.245  could  be  inflationary  and  re- 
dundant because  §  135.293(b)  requires 
a  second  in  command  to  demonstrate 
proficiency  in  type  (for  multiengine 
airplanes).  Section  135.245  is  substan- 
tially the  same  as  current  §  135.127 
except  for  the  deletion  of  the  words 
"when  a  second  in  command  is  re- 
quired by  this  chapter."  The  require- 
ment for  a  second  in  command  to  have 
an  instrument  rating  is  consistent  with 
the  current  requirements  of  Part  61. 
The  proficiency  check  requirement  in 
§  135.293(b)  is  an  annual  competency 
check,  in  contrast  to  the  recent  instru- 
ment experience  requirements  of  part 
61  which  must  be  met  every  6  months. 

One  commenter  states  that  the  rule 
is  more  restrictive  than  part  121.  An- 
other commenter  argues  that  the  rule 
would  discourage  the  use  of  a  second 
in  command  when  none  is  required, 
would  result  in  a  lower  level  of  safety, 
and  would  cause  the  loss  of  valuable 
training  experience  for  future  second 
in  command  pilots.  These  require- 
ments are  now  in  part  135.  They  mini- 
mize crew  errors  because  more  quali- 
fied and  proficient  pilots  are  used  as 
second  in  command.  The  more  effi- 
cient use  of  qualified  crewmembers 
does  not  significantly  increase  the 
burden  on  either  the  pUot  or  operator. 

§  135.247    Pilot  qualifications:  Recent 
experience.  (Proposed  §  135.199.) 

One  commenter  contends  that  under 
§  135.247,  a  pilot  may  be  ciurent  for 
night  landings  in  a  smaU  multiengine 
airplane  by  virtue  of  currency  in  a 
large  multiengine  airplane  even 
though  the  flight  characteristics  of 
the  two  airplanes  are  quite  different. 
This  comment  ignores  the  initial  and 
recurrent  pilot  testing  requirements  of 
§  135.293.  They  also  must  be  met  in  a 
particular  aircraft  before  a  pilot  may 
be  used  In  oi>erations  under  this  part. 


One  commenter  suggests  that 
§  135.247  should  apply  only  to  passen- 
ger-carrying operations  and  should 
allow  the  carriage  of  cargo  without 
the  pilot  having  to  make  three  ta- 
keoffs  and  landings  within  the  pre- 
ceeding  90  days.  This  comment  has 
merit  and  §  135.247(a)  Is  revised. 

Two  commenters  object  to  requiring 
the  second  in  command  to  meet  the 
same  recent  experience  requirements 
as  the  pUot  in  command.  They  con- 
tend that  imposes  an  unnecessary 
burden  on  the  operator.  As  stated  in 
notice  77-17,  §  135.247  is  patterned  on 
§61.57,  which  applies  to  the  pilot  in 
command.  Consequently,  it  was  not  in- 
tended to  apply  this  provision  to  the 
second  in  command.  The  rule  is  re- 
vised to  carry  out  that  intent. 

Night  recency  of  experience  require- 
ments were  inadvertently  omitted 
from  §  135.247(a).  Since  they  are  es- 
sential to  safety  and  §  61.57(d)  does 
not  apply  to  operations  requiring  an 
airline  transport  pilot  certificate, 
§  135.247(a)  is  revised  to  include  a 
night  recency  of  experience  require- 
ments. 

SXTBPART  F — FLIGHT  CREWMEMBER  FLIGHT 
AND  DUTY  TIME  LIMITATIONS 

§  135.261    Flight  and  duty  time  limita- 
tions. ( Current^  §135.136.) 

The  FAA  has  decided  to  defer  adop- 
tion of  new  flight  and  duty  time  limi- 
tations governing  part  135  operators. 
As  a  result,  current  §  135.136  is  re- 
tained and  redesignate  as  §  135.261. 

In  notice  78-3  (43  PR  8070;  Feb.  27, 
1978).  the  FAA  prop>6sed  to  amend  the 
flight  and  duty  timfe  limitations  gov- 
erning parts  121  and  123  operators. 
Notice  78-3  contains  many  of  the  same 
concepts  proposed  earlier  in  notice  77- 
17  for  subpart  F  of  part  135.  Notice 
78-3  has  generated  extensive  public 
comment.  As  a  result  of  these  com- 
ments, and  those  submitted  in  re- 
sponse to  notice  77-17  on  proposed 
subpart  F,  the  FAA  has  received  a  con- 
siderable amount  of  information 
which  will  be  useful  in  formulating 
final  flight  and  duty  time  rules. 

The  differences  which  exist  between 
part  121  and  part  135  operations  justi- 
fy separate  rulemaking  actions  to 
revise  the  current  flight  and  duty  time 
limitations.  However,  some  of  the  con- 
cepts involved  are  fundamental  and 
should  be  treated  consistently.  These 
include  the  definitions  of  flight  time, 
duty  time,  and  rest  period;  the  treat- 
ment of  deadhead  transportation;  and 
the  method  for  determining  applicable 
flight  and  duty  time  limitations  when 
a  flight  crewmember  serves  with  more 
than  one  flight  crew. 

Therefore,  the  public  interest  is  best 
served  by  deferring  adoption  of  the 
part  135  flight  and  duty  time  limita- 
tions until  the  comments  on  notice  78- 
3  are  received  and  evaluated.  In  this 
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way,  the  agency  would  benefit  by 
having  additional  information,  views, 
and  arguments  to  consider  before 
adopting  appropriate  final  rules  gov- 
erning part  135  operators. 

SITBPART  G — CREWMEICBER  TESTING 
SSQUXREMENTS 

§135.293  Initial  and  recurrent  pilot 
testing  requirements.  (Proposed 
il3S.22S.) 

Several  commenters  support 
9  135.293.  One  commenter  objects  to 
9135.293(a)  contending  the  testing  of 
knowledge  in  each  type  of  aircraft  the 
pilot  is  authorized  to  fly  will  not  im- 
prove safety.  Operational  experience 
shows  that  knowledge  of  each  type  of 
aircraft  in  which  the  pilot  is  author- 
ized to  perform  a  pilot  crewmember 
function  has  a  direct  relationship  to 
the  pUot's  overall  competence  and  to 
safety. 

One  commenter  suggests  that  the 
term  "type"  in  99  135.293(a)  (2)  and  (3) 
should  be  defined  as  it  is  in 
9135.293(b)  ("any  one  of  a  group  of 
airplanes  determined  by  the  Adminis- 
trator to  have  a  similar  means  of  pro- 
pulsion, the  same  manufacturer,  and 
no  sitpiificantly  different  handling  or 
flight  characteristics").  Section 
135.293(b)  applies  to  flight  competen- 
cy checks.  The  definition  of  "type"  in 
that  paragraph  relaxes  the  part  1  defi- 
nition of  "type"  to  contribute  to  the 
conservation  of  fueL  In  contrast. 
99  135.293(a)  (2)  and  (3)  are  written  or 
oral  test  requirements  and  the  part  1 
definition  of  "type"  is  used.  To  clarify 
9  135.293(b),  a  definition  of  "type"  for 
helicopters  is  added  because  the  rule 
applies  to  both  airplanes  and  helicop- 
ters. 

One  commenter  on  9135.293(b)  ob- 
jects to  leaving  the  extent  of  the  com- 
petency check  to  the  person  conduct- 
ing the  check.  This  commenter  con- 
tends that  the  rule  would  lead  to  a 
wide  variance  in  the  checking  process, 
by  leaving  it  to  the  whim  of  the  local 
flight  standards  district   office.   The 
standard        of        performance        in 
9 135.293(d)   provides   reasonable   cer- 
tainty of  pilot  competency,  allows  rea- 
sonable latitude  in  the  conduct  of  the 
competency    check    and    imposes    no 
undue  burden  on  either  the  pilot  being 
tested  or  the  operator.  Another  com- 
menter states  that  the  term  "compe- 
tency check"  in  9135.293  (b)  and  (f) 
does  not  mean  a  "flight  check."  Sec- 
tion  135.293(b)  clearly   requires  that 
this  competency  check  be  given  in  an 
aircraft.  Section  135.293(f)  allows  por- 
tions of  a  required  competency  check 
to  be  given  in  an  aircraft  simulator  or 
other  appropriate   training  device   if 
specifically  approved. 

One  commenter  suggests  that  heli- 
copter competency  checks  be  treated 
the  same  as  competency  checks  in 
single-engine  airplanes  other  than  tur- 
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bojects.  The  commenter  argues  that 
all  light  piston-engine  helicopters 
should  be  in  one  "class"  and  all  light 
turbine-engine  helicopters  should  be 
in  another  "class,"  and  that  a  compe- 
tency check  in  "that  type  of  aircraft, 
if  helicopter"  should  not  be  required. 
The  handling  and  fUght  characteris- 
tics of  light  heUcopters  are  significant- 
ly different.  The  equipment  available 
for  them  also  is  considerably  different. 
A  separate  flight  check  is  necessary  to 
Judge  pilot  competence  properly.  As 
additional  helicopters  become  availa- 
ble and  standardization  of  various 
models  is  accomplished,  competency 
check  requirements  will  be  established 
similar  to  those  for  airplanes. 

9 135.295  Initial  and  recurrent  flight 
attendant  crewmember  testing  re- 
quirements. (.Proposed  5  135.227.) 

Notice  77-17  proposed  to  redesignate 
current  9135.139  without  change. 
However,  that  rule  does  not  require 
flight  attendant  crewmembers  to  be 
knowledgeable  and  competent  con- 
cerning the  location  and  operation  of 
other  items  of  emergency  equipment, 
such  as  a  megaphone,  crash  ax,  fir- 
staid  kit,  and  so  forth.  The  equipment 
Is  on  board  an  aircraft  to  enable  flight 
attendants  to  respond  to  an  emergen- 
cy situation  and  they  must  be  compe- 
tent to  use  it.  To  provide  an  appropri- 
ate level  of  safety  in  revised  part  135, 
9  135.295(e)  is  amended  to  reflect  that 
requirement. 

9135.297  Pilot  in  command:  Irutru- 
ment  proficiency  check  re<tuire- 
ments.  (Proposed  9  135.229.) 

Several  commenters  object  to 
9  135.297(b).  They  contend  that  there 
was  no  reason  to  require  a  demonstra- 
tion of  each  approach  to  be  used.  An- 
other commenter  contends  that  a  pilot 
who  demonstrates  the  basic  Instru- 
ment approaches  during  an  instru- 
ment proficiency  check  should  then  be 
allowed  to  use  derivative  approaches. 
Another  commenter  recommends  that 
a  specific  combination  of  Instrument 
approaches  be  demonstrated  Instead 
of  requiring  the  demonstration  of 
"any  type"  of  instrument  approach  ex- 
pected to  be  used. 

These  comments  have  merit.  A  pilot 
should  not  have  to  demonstrate  all 
possible  types  of  instrument  approach 
procedures  before  that  pilot  may  use 
them  under  part  135.  Section 
135.297(b)  Is  revised  to  reflect  that.  A 
pilot  who  successfully  demonstrates 
separate  Instrument  approach  proce- 
dures using  US,  VOR.  and  NDB  facili- 
ties is  considered  qualified  to  conduct 
all  of  the  published  standard  instru- 
ment approach  procedures  prescribed 
under  part  97.  A  letter  of  competency 
is  Issued  to  reflect  that  under  revised 
9  135.297(h).  The  lnstr\mient  approach 
procedures  demonstrated  must  Include 
at  least  one  stralght-in  approach,  one 


circling  approach  in  conjunction  with 
a  VOR  or  NDB,  and  one  missed  ap^ 
proach  procedure.  Each  instrument 
approach  procedure  demonstrated 
must  be  conducted  to  published  mini- 
mum for  the  procedure. 

Pilots  who  demonstrate  competency 
in  at  least  the  combination  of  instru- 
ment approach  procediu'es  described 
are  equally  competent  to  conduct 
other  types  of  approach  procedures. 
This  does  not  apply,  however,  to  the 
use  of  microwave  landing  systems  be- 
cause of  the  difference  in  glide  slope 
gradient,  instrumentation  used  and 
other  differences  which  require  a  sep- 
arate showing  of  competency. 

One  commenter  on  9  135.297(c)  sug- 
gests that  the  second  sentence  be  de- 
leted and  a  reference  to  9  13S.293(aK2) 
be  included  instead.  There  is  some 
similarity  between  the  test  areas  listed 
in  9  135.293(a)(2)  and  the  test  subject 
matter  of  9 135.297(c).  However,  the 
subjects  of  these  tests  are  not  identical 
and  the  two  oral  or  written  tests  are 
not  given  for  the  same  purpose.  The 
test  under  §  135.293(a)  covers  subjects 
which  are  generally  applicable,  such 
as  ground  training  requirements.  The 
test  under  9  135.297(c)  is  an  equipment 
test  related  to  operational  procedures 
in  which  the  pilot  must  demonstrate 
competency  before  being  used  under 
IFR. 

One  commenter  objects  to 
9135.297(cKl)  contending  that  the 
"procediires  and  maneuvers  set  forth 
for  an  ATPC  (in  PAR  61,  appendix  A)" 
is  lengthy,  many  are  not  appropriate 
for  6-month  instrument  checks,  and 
many  could  not  be  safely  accom- 
plished under  IPR.  Section  135.297(f) 
allows  the  use  of  a  simulator  or  other 
appropriate  training  device  for  por- 
tions of  the  required  flight  check.  Sec- 
tion 135.297(c)(1)  is  clarified  to  insure 
that  each  pilot  in  command  is  ade- 
quately tested  on  the  procedures  and 
maneuvers  for  the  particular  pilot  cer- 
tificate held  and  the  privUeges  exer- 
cised under  9135.243.  Also,  the  re- 
qulremeAts  of  the  Instrument  profi- 
ciency check  for  pilots  in  command  re- 
quired to  hold  an  airline  transport 
pilot  certificate  under  9  135.243(a)  and 
the  requirements  for  pilots  in  com- 
mand required  to  hold  a  commercial 
pilot  certificate  with  an  instrument 
rating  under  9  136.243(c)  are  stated  in 
separate  paragraphs.  Another  com- 
menter suggests  that  the  last  sentence 
of  9135.297(cXl)  be  deleted.  The  sen- 
tence is  deleted  because  an  instrument 
check  is  not  required  when  operations 
are  limited  to  VPR  only. 

Section  135.297(f)  covdd  be  interpret- 
ed to  allow  a  pilot  in  command  to  take 
the  initial  instnunent  proficiency 
check  in  a  single-engine  aircraft  and 
then  be  authorized  to  pilot  a  multien- 
glne  aircraft  without  a  check  in  it 
until  the  next  6-month  check  is  due. 
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This  paragraph  is  clarified  to  reflect 
that  a  pilot  who  is  assigned  to  both 
single  and  multiengine  aircraft  must 
take  the  initial  instrument  proficiency 
check  required  by  §  135.297(a)  in  a 
multiengine  aircraft  and  succeeding 
checks  alternately  in  single-engine  and 
multiengine  aircraft. 

9135.299  Pilot  in  command:  line 
checks:  routes  and  airports.  (Pro- 
posed i  135.231.) 

Several  commenters  on  §  135.299 
argue  that  recurrent  line  checks  in  a 
part  135  operation  are  unnecessary 
and  burdensome.  Current  §  135.122 
covers  specific  areas  not  adequately 
covered  by  the  testing  requirements  in 
current  9135.138.  Section  135.299  in- 
sures that  each  pilot  used  in  part  135 
operations  accomplishes  line  checks 
and  that  each  certificate  holder  estab- 
lishes procedures  In  the  manual  out- 
lining company  policy  concerning  the 
manner  in  which  pilots  are  expected 
to  keep  current  on  routes  and  airports. 
The  line  check  requirement  is  neces- 
sary to  test  the  pilot's  Imowledge  of 
routes  and  airports  and  to  determine 
the  manner  In  which  the  pilot  applies 
company  procedures  and  conducts 
flight  operations. 

Several  commenters  contend  that 
line  checks  are  not  appropriate  for 
"on-demand"  operators  because  they 
do  not  have  a  "line  operation."  An- 
other commenter  suggests  that  all 
smaU  "on-demand"  air  taxi  operators 
in  aircraft  seating  less  than  10  passen- 
gers be  exempt  from  §  135.299.  An- 
other commenter  suggests  that 
9  135.299  be  limited  to  commuter  air 
carriers  as  defined  in  part  298  of  the 
CMvil  Aeronautics  Board's  Economic 
Regulations  (14  CPR  Part  298).  The 
broad  scope  of  checks  and  tests  which 
must  be  satisfactorily  accomplished 
during  a  specific  period  of  time  by 
pilots  operating  under  part  135  is 
adopted  In  revised  part  135  be(;ause  of 
the  many  variations  in  air  taxi  oper- 
ations, the  qualifications  of  pilots,  and 
the  aircraft  used.  No  single  test  or 
check  requirement  is  more  or  less  es- 
sential than  any  other  to  establish  the 
appropriate  level  of  safety.  For  these 
reasons,  these  checks  and  tests  are 
considered  necessary  whether  the  op- 
erator is  a  single  pilot  owner-operator, 
helicopter  operator,  on-demand  air 
taxi  operator  or  commuter  air  carrier. 
They  are  for  the  express  purpose  of 
insiuring  that  the  pilots  in  command 
meet  the  applicable  knowledge  and 
skill  requirements  for  use  in  oper- 
ations under  part  135. 

One  commenter  asks  how  "  takeoff s 
and  landings  (plural)  over  at  least  one 
route  segment"  in  §  135.299(a)(2)  could 
be  accomplished  and  suggests  that  the 
word  "segment"  be  deleted  from 
9 135.299(a)(3).  A  line  check  may  be  as 
brief  or  as  extensive  as  the  person 


giving  the  check  deems  necessary  to 
determine  the  pilot's  competence. 
Consequently,  more  than  one  takeoff 
and  landing  may  be  needed. 

Another  commenter  objects  to 
§  135.299(a)(3)  contending  that  the 
proposed  requirement  for  takeoffs  and 
landings  at  two  or  more  representative 
airports  would  be  costly  for  operators 
In  areas  of  the  country  where  no  short 
routes  exist.  The  commenter  suggests 
that  a  requirement  for  takeoffs  and 
landings  at  "one  or  more  representa- 
tive airports"  would  be  equally  appro- 
priate for  VFR  line  checks.  These 
comments  have  merit  and  §  135.299  Is 
revised  4>y  combining  proposed  para- 
graphs (a)  and  (b)  and  requiring  ta- 
keoffs and  landings  at  one  or  more 
representative  airports  for  both  VFR 
and  IFR  operations.  However,  for  IFR 
operations,  the  requirement  for  at 
least  one  flight  to  be  conducted  over  a 
civil  airway,  an  approved  off-airway 
route,  or  any  portion  of  them  is  re- 
tained In  §  135.299(a)(3). 

One  commenter  objects  to 
9  135.299(d)  and  suggests  that  it  be  de- 
leted for  the  reason  stated  in  the  pre- 
amble to  amendment  135-26  (36  FR 
2481,  Feb.  5.  1971).  A  number  of  other 
commenters  claim  §  135.299(d)  is  re- 
dundant because  its  substance  is  in 
§91.5  and  that  it  would  require  the 
pilot  to  research  Information  that  is 
not  readily  available.  Amendment  135- 
26  was  based  upon  conditions  which 
existed  In  1971.  Conditions  are  suffi- 
ciently different  today  to  justify 
§  135.299(c).  The  air  taxi  industry  has 
grown,  and,  in  many  cases,  has  devel- 
oped into  specialized  operations  such 
as  those  of  commuter  air  carrier.  Not 
all  air  taxi  operators  would  expect  to 
travel  to  the  same  destinations.  They 
also  may  not  wish  to  acquire  aU  availa- 
ble information  concerning  a  flight  in 
the  same  manner.  Section  91.5  is  suffi- 
cient for  routine  general  aviation  oper- 
ations, but  that  section  Is  not  suffi- 
cient for  the  scope  of  operations  pres- 
ently conducted  under  part  135.  Also, 
§  91.5  is  not  sufficient  for  the  level  of 
safety  in  revised  part  135.  Section 
135.299(c)  is  intended  to  require  the 
certificate  holder  to  establish  in  the 
manual  required  by'  §  135.21  a  proce- 
dure appropriate  to  that  certificate 
holder's  kind  of  operations.  That  pro- 
cedure should  insure  that  the  certifi- 
cate holder's  pilots  who  have  not 
flown  over  a  specific  route  and  into  a 
specific  airport  within  the  preceding 
90  days  will  become  familiar  with  all 
available  Information  required  for  the 
safe  conduct  of  that  particular  flight. 
The  list  of  specific  items  of  informa- 
tion in  proposed  paragraph  (e)  is  with- 
drawn because,  in  some  cases,  informa- 
tion on  each  item  may  not  be  availa- 
ble. 

§135.301    Crewmember:      Tests      and 
checks,  grace  provisions,  training 


to  accepted  standards.   (Proposed 
i  135.233.) 

Some  of  the  comments  on  9  135.301 
compliment  the  FAA  on  the  provision 
which  would  allow  additional  training 
to  be  given  to  the  pilot  receiving  the 
check. 

One  commenter  requests  an  expla- 
nation of  the  phrase  in  §  135.301(a) 
"the  calendar  month  t)efore  or  after 
the  calendar  month  in  which  it  is  re- 
quired." If  a  test  or  check  is  required 
to  be  taken  in  January  1979,  and  it  is 
satisfactorily  completed  in  December 
1978  or  February  1979,  then  the  test 
or  check  would  be  considered  to  have 
been  completed  in  the  month  (Jaun- 
ary  1979)  in  which  it  was  required.  Of 
course,  the  date  of  the  next  required 
test  or  check  would  be  based  on  the 
January  1979  date  (not  on  December 
1978  or  February  1979). 

Two  commenters  state  that  the  pro- 
hibition In  the  last  sentence  of 
9 135.301(b)  concerning  the  use  of  a 
person  unable  to  demonstrate  satisfac- 
tory performance  on  a  required  check 
is  unreasonably  burdensome.  Another 
commenter  suggests  that  the  rule  pro- 
hibit the  use  of  a  person  who  has 
failed  a  check  in  operations  under  part 
135  in  which  the  check  is  a  require- 
ment. If  a  pilot  being  checked  imder 
this  part  fails  any  of  the  required  ma- 
neuvers, the  person  giving  the  che<* 
may  elect  to  give  the  pilot  additional 
training  during  that  check.  Thus,  it  is 
unlikely  that  a  person  who  has  re- 
ceived the  required  training  under 
part  135  would  be  incapable  of  ulti- 
mately passing  a  required  check  under 
§  135.301(b).  If  a  person  is  unable  to 
pass  the  required  check,  then  this  is 
all  the  more  reason  why  that  person 
should  not  serve  as  a  crewmember  in 
operations  under  revised  psut  135  untU 
that  person  has  satisfactorily  complet- 
ed the  check.  The  rule  provides  suffi- 
cient latitude  in  its  present  form. 

SUBPART  H— THAnraiG 

§135.321    Applicability      and      terms 
used.  (Proposed  9 135.237.) 

One  commenter  objects  to  the  need 
for  establishing  and  maintaining  an 
"approved  training  program"  and  sug- 
gests that  the  word  "approved"  in 
9135.321(a)  be  changed  to  "accept- 
able." Under  §  135.341,  each  certificate 
holder  must  have  an  approved  train- 
ing program  which  includes,  in  as 
broad  terms  as  possible,  those  items 
which  are  essential  to  every  training 
program.  The  rules  make  clear  the 
basic  requirements  for  initial  and  re- 
current training  for  each  crewmember. 
Revision  of  an  approved  training  pro- 
gram may  be  made  at  the  initiative  of 
either  the  certificate  holder  or  the  Ad- 
ministrator. The  rules  for  revision  on 
the  Administrator's  initiative  are  com- 
parable to  those  now  in  part  121.  The 
basis  for  the  requirement  for  an  ap- 
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proved  training  program  Is  that  oper- 
ations imder  part  135  -should  not  be 
exposed  to  the  hazards  that  might  be 
created  by  the  use  of  a  training  pro- 
gram over  which  the  FAA  has  only 
limited  controL  Thus,  there  is  ample 
Justification  for  requiring  an  approved 
training  program  to  enhance  safety  in 
the  revision  of  part  135. 

One  commenter  on  the  entire  sub- 
part contends  that  since  aircraft 
groups  I  and  n  defined  in  9  135.321(b) 
(1)  and  (2)  are  not  used  elsewhere  in 
the  subpart,  their  application  is  not 
clear.  This  comment  has  merit  and 
those  words  are  deleted. 

Another  commenter  suggests  that 
specific  training  hours  be  specified  to 
preclude  varying  interpretations  of 
the  niles  for  similar  operations.  An- 
other commenter  lauded  the  FAA  for 
not  establishing  specific  training 
hours.  The  FAA  Is  not  persuaded  that 
specific  training  hours  would  be  bene- 
ficial to  either  the  air  taxi  Industry  or 
to  the  FAA. 

One  ccMnmenter  sxiggests  that 
f  135.321(c)  be  amended  to  provide  ad- 
ditional categories  of  training  such  as 
"maneuver"  or  "on  line"  training.  The 
present  categories  of  training  are  com- 
parable to  those  now  In  part  121  and 
they  are  adequate. 

i  135.323    Training  proamm:  general 
IPropoMed  i  135.239.) 

Several  commenters  on 

S  135.S23(aKl)  suggest  that  the  word 
"approved"  be  changed  to  "accept- 
able." Am  discussed  under  {135.321. 
there  Is  amirie  Justification  for  requir- 
ing the  program  to  be  subject  to  FAA 
approval. 

Two  commenters  claim  that  "small 
on-demand  air  taxi  certificate  holders" 
should  be  exempt  from  subpart  H. 
Under  { 135.341(a).  certificate  holders 
who  are  the  only  pilots  in  their  oper- 
ation are  exempt  from  the  require- 
ment to  establish  and  maintain  an  ap- 
proved pilot  training  program.  Also, 
the  Administrator  may  authorize  a  de- 
viation from  this  section  if,  because  of 
the  limited  size  and  scope  of  the  oper- 
ation, safety  allows  a  deviation.  The 
deviation  authority  contained  in  para- 
graph (a)  will  be  limited  to  certain  as- 
pe<^  of  the  training  program.  It 
allows  the  Administrator  to  place  the 
proper  emphasis  on  each  element  of 
the  training  program  needed  for  each 
certificate  holder's  operation.  It  also 
allows  the  Administrator  to  refine,  in 
light  of  current  technology,  the  kinds 
of  training  that  must  be  included  in  a 
particular  training  program. 

Another  commenter  sxiggests  that 
credit  be  given  in  the  approved  train- 
ing program  for  factory-approved 
ground  schools  or  their  equivalent. 
The  rule  allows  the  inclusion  of  this 
kind  of  valid  training  in  the  program 
presented  to  the  FAA.  It  will  be  evalu- 


ated by  the  FAA  and.  if  satisfactory 
will  be  approved. 

Another  axmnenter  expresses  con- 
cern that  requiring  the  use  of  "proper- 
ly qualified  ground  instructors"  in 
i  135.323(aK2)  may  preclude  the  use  of 
other  persons  available  to  the  opera- 
tor. The  rule  does  not  limit  instructor 
personnel  to  certificated  instructors. 
Other  properly  qualified  persons  iden- 
tified by  the  certificate  holder  and  ap- 
proved by  the  FAA  may  be  used  in  the 
approved  training  program. 

One  conmienter  suggests  that 
9 135.323(aK4)  be  revised  by  adding 
the  words  "if  applicable"  where  refer- 
ring to  the  use  of  simulators.  The  rule 
clearly  allows  the  use  of  any  specific 
simulator  available  if  approved  by  the 
Administrator.  Another  commenter 
opposes  this  paragraph  but  gives  no 
rationale. 

Section  135.323(c)  Is  revised  to  pro- 
vide that  a  certifying  signature  is  not 
required  when  entries  are  made  in  a 
computerized  recordkeeping  system 
where  a  signature  is  not  practical. 

9  135.325  Training  pfogram  and  revi- 
sion: initial  and  final  approval 
(Proposed  i  135.241.) 

One  commenter  suggests  limiting 
the  appUcabOlty  of  1 135.325  to  "Com- 
muter Air  Carriers"  as  defined  in  part 
298  of  the  Ctvll  Aeronautics  Board's 
Economic  Regulations  (14  C^FR  Part 
298).  This  commenter  also  suggests 
exempting  helicopter  operations  from 
this  section  because  of  the  rapidly 
changing  training  concepts  in  helicop- 
ter operations.  The  approval  process 
under  9135.241(a)  is  keyed  to 
9135.241(0.  The  certificate  holder 
must  show  that  the  training  conduct- 
ed after  the  Initial  approval  ensures 
that  persons  who  complete  the  train- 
ing program  are  adequately  trained  to 
perform  their  assigned  duties.  This  is 
the  key  to  the  concept  of  training  to 
proficiency  in  either  airplanes  or  heli- 
copters. The  certificate  holder  has  an 
opportunity  to  present  for  approval  a 
training  program  which  is  as  effective 
as  the  certificate  holder  can  make  it 
using  ctirrent  technology.  The  FAA 
explores  each  possibility  to  translate 
new  technology  into  effective  regula- 
tions and  to  facilitate  the  safest  and 
most  effective  training  programs  possi- 
ble. 

Several  oonunenters  complain  about 
the  lack  of  standardized  criteria  for 
use  by  FAA  Flight  Standards  District 
Offices  in  approving  training  pro- 
grams. The  FAA  appreciates  this  con- 
cern and  Intends  to  ensure  that  stan- 
dardized criteria  are  used  for  the  ini- 
tial and  final  i^proval  of  training  pro- 
grams and  of  any  revisions  presented 
for  approval  luider  this  section. 

Some  commenters  claim  that  this 
subpart  would  cause  a  paperwork 
burden.    The   enhanced   training   re- 


quirements wiU  increase  paperwork 
because  of  expanded  curriculum 
standards  and  additional  recordkeep- 
ing. After  the  curriculum  is  approved, 
the  paperwork  burden  is  limited  to 
amendments  to  training  requirements 
and  continuing  recordkeeping.  Al- 
though the  initial  pi4>erwork  may 
appear  significant,  operational  experi- 
ence in  administering  the  port  121 
training  rules  shows  that  the  antici- 
pated burden  is  not  that  heavy.  After 
the  program  is  approved,  the  improved 
proficiency  of  crewmembers  yields  a 
more  effldent.  sensitive  and  smooth- 
running  operation.  In  short,  once  an 
operator  has  a  training  program,  its 
benefits  outweigh  the  modest  burden 
of  obtaining  it. 

9 135.327    Training  program:  Cttrricu- 
lum.  {Proposed  9 135.243.) 

Several  commenters  object  to 
9  135.327.  They  contend  that  it  is  a 
burden  on  smaller  operators  and  that 
a  written  curriculum  for  each  type  of 
aircraft  is  unnecessary  and  unwleldly. 
One  commenter  suggests  that  written 
currlculums  should  be  required  only 
for  turbojets  and  large  aircraft. 

The  enormous  technological  ad- 
vaxxxs  and  abundance  of  supportive 
information  now  available  to  the  in- 
dustry can  be  used  without  causing  an 
imdue  burden  on  any  operator.  Ac- 
ceptable written  currlculums  can  be 
developed  for  each  type  of  aircraft  be- 
cause of  the  wealth  of  aircraft  Infor- 
mation now  available.  The  m«J(»1ty  of 
affected  operators  now  have  written 
currlculums.  Probably,  many  can  be 
modified  to  apply  to  other  aircraft. 
Also,  the  training  curriculum  may  be 
applied  to  more  than  one  aircraft  and 
one  need  not  be  written  for  each  air- 
craft the  operator  uses.  Of  course,  as 
complexity  increases  in  each  oper- 
ation, a  more  complex  curriculum  be- 
comes necessary.  The  specific  require- 
ments of  9135.327  are  the  minimum 
essential  items  the  FAA  needs  to  sth 
prove  the  curriculum. 

9 135.331    Cretomember        emergency 
training.  (Proposed  9 135.247.) 

One  commenter  on  9135.331  sug- 
gests that  it  provide  for  exclusions 
based  upon  the  certificate  holder's  op- 
erations and  equipment,  for  example, 
operations  which  do  not  include  pres- 
surized aircraft  or  flotation  devices. 
The  substance  of  this  comment  is  ac- 
commodated because  9 135.331(a) 
limits  emergency  training  to  that 
which  is  applicable  to  each  erew- 
member  and  certificate  holder.  Thus, 
if  a  pressurized  aircraft  is  not  operat- 
ed, training  for  rapid  decompression  is 
not  required.  Similarly,  if  flotation  de- 
vices are  not  required  in  the  operation, 
training  in  the  use  of  related  equip- 
ment is  not  required.  To  emphasize 
this,   the   words   "if   applicable"   are 
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added  at  the  end  of  9  135.331(c)  (4).  (6) 
and  (7). 

One  commenter  on  9135.331(b)(4) 
contends  that  this  paragraph  will  be 
difficult  to  comply  with  but  offered  no 
explanation.  Because  of  this  comment, 
the  review  in  9  135.331(b)(4)  is  limited 
to  the  certificate  holder's  previous  air- 
craft accidents  and  incidents.  This  in- 
formation should  be  readily  accessible. 
Another  commenter  suggests  that  the 
words  "and  discussion"  be  inserted 
after  the  word  "review"  to  insure  that 
the  items  are  discussed  during  crew- 
member  emergency  training.  Discus- 
sion should  be  a  normal  part  of  a 
review.  Crewmembers  may  request  dis- 
cussion at  any  time  and  the  change  is 
not  necessary. 

Certain  commenters  contend  that 
this  rule  should  not  apply  to  on- 
demand  operators  of  small  aircraft. 
This  rule  must  apply  to  all  certificate 
holders  to  insiu-e  the  adequacy  of  the 
training  in  these  procedures  and  to 
afford  the  appropriate  protection  to 
passengers  carried  imder  part  135. 

9 135.333    Training  requirements: 

Handling  and  carriage  of  hazard- 
ous materials.  (Proposed  9 135.249.) 

Because  the  requirements  of  para- 
graph (e)  are  covered  in  9135.323(b). 
paragraph  (e)  is  withdrawn. 

9 135.335  ApproiHil  of  aircraft  simula- 
tors and  other  training  devices. 
(Proposed  i  135.251.) 

One  commenter  on  9  135.335(b)  sug- 
gests that  the  term  "training  device" 
could  be  construed  to  include  "black- 
boards, visual  aids"  and  similar  items. 
This  would  necessitate  the  approval  of 
these  items  as  part  of  the  training  pro- 
gram. The  commenter  also  suggests 
that  "training  device"  be  defined. 
Training  devices  are  approved  as  ele- 
ments of  the  program.  A  definition 
would  be  unduly  restrictive.  New 
9  135.335(c)  is  added  to  outline  the  ele- 
ments the  FAA  considers  in  approving 
a  training  program. 

9135.337  Training  program:  Check 
airmen  and  instructor  qualifica- 
tions. (Proposed  9 135.253.) 

One  commenter  claims  9135.337 
(aK2)  is  unworkable  because  it  does 
not  specify  who  or  what  agency  pro- 
vides the  initial  training  for  required 
check  airmen  and  instructors.  The  ini- 
tial designation  of  check  airmen  or  in- 
structors is  based  on  their  dociunented 
qualifications  and  demonstrated  abili- 
ty. Then,  considerable  emphasis  is 
placed  on  periodic  evaluation  of  their 
performance  by  the  FAA  District 
Office.  In  addition,  these  personnel 
must  participate  in  the  proficiency 
check  program  of  the  operator.  This 
must  be  appropriate  to  the  person's 
airman  certificate,  ratings  and  duty  as- 
signments which  are  related  to  the  ap- 
proved check  airman  and  instructor 


function  involved.  Instructors  and 
check  airmen  (who  are  approved  by 
the  FAA  to  conduct  flight  crew- 
member  qualification,  proficiency  and 
en  route  checks)  approvals  are  termi- 
nated when  their  performance  is.no 
longer  satisfactory.  This  maintains  the 
integrity  of  the  check  airman  and  in- 
structor program. 

One  commenter  on  9135.337(a)(3) 
contends  that  the  term  "appropriate 
proficiency  and  competency  checks" 
should  be  changed  to  read  "appropri- 
ate instrument  and  flight  checks." 
The  term  "appropriate  proficiency 
and  competency  checks"  is  more  con- 
sistent with  current  industry  stand- 
ards than  the  term  suggested  by  the 
commenter.  Also,  it  is  consistent  with 
the  language  of  §f  135.293  and  135.297. 

Several  commenters  on  9 135.337 
contend  that  §  135.337(aK5)  exceeds 
the  requirements  of  current 
9 121.411(aK6)  which  allows  a  check 
airman  to  hold  a  class  III  medical  cer- 
tificate. The  commenters  assert  that 
this  precludes  the  use  of  experienced 
senior  pilots  who  can  no  longer  meet 
class  I  or  II  medical  standards.  They 
claim  that  the  traveling  public's  safety 
is  not  dependent  on  the  class  of  medi- 
cal certificate  held  by  a  check  airman. 

The  objections  presented  do  not 
make  a  persuasive  case  for  amending 
or  withdrawing  this  rule.  The  com- 
menters. in  comparing  proposed 
9135.337  with  9121.411.  may  have 
failed  to  consider  certain  requirements 
of  part  135  which  were  not  proposed 
to  be  changed.  Current  §  135.135  re- 
quires each  certificate  holder  who  de- 
sires FAA  approval  of  a  check  pilot  to 
submit  a  request  in  writing  to  the  ap- 
propriate FAA  District  Office.  The  Ad- 
ministrator may  issue  a  letter  of  au- 
thority to  a  person  as  a  check  pilot  if 
that  person  meets  the  requirements  of 
9961.3.  61.31,  61.139,  61.149  and  61.151 
and  meets  and  accomplishes  certain 
other  requirements  essential  to  that 
person's  approval.  Thus,  current  part 
135  requires  a  check  airman  to  hold  at 
least  a  (commercial  pilot  certificate 
with  appropriate  category  and  class 
ratings,  an  instrument  rating,  an  ap- 
propriate type  rating  (if  required)  and 
at  least  a  class  II  medical  certificate. 
Under  9135.337,  the  check  airman 
must  hold  the  certificate  and  ratings 
required  of  a  pilot  in  command  in  an 
operation  conducted  under  §  135.243. 
CJonsequently.  the  check  airman  must 
hold  the  class  I  or  class  II  medical  cer- 
tificate appropriate  to  the  certificate 
privileges  under  9  135.243. 

Safety  would  not  be  compromised  if 
pilots  who  are  used  as  check  airmen  in 
an  aircraft  simulator  only  hold  a  class 
III  medical  certificate.  Of  course,  the 
pilot  must  meet  the  other  require- 
ments of  this  chapter.  New 
9 135.337(a)(7)  is  added  to  allow  that. 
This     provides     greater     operational 


flexibility  for  certificate  holders  and 
airmen.  Section  135.337(b)(2)  is  clari- 
fied by  inserting  the  words  "the  fol- 
lowing as  evidenced  by  the  approval 
of"  in  place  of  the  word  "for." 

9 135.339  Check  airmen  and  flight  in- 
structors: initial  and  transition 
training.  (Proposed  9 135.255.) 

One  commenter  contends  9 135.339 
(a)  should  be  deleted  because  9  135.337 
does  not  specify  who  is  authorized  to 
give  the  initial  training  for  the  check 
airmen  and  instructors.  This  comment 
is  discussed  at  length  under  9  135.337. 

Commenters  on  9  135.339(cK3)  criti- 
cize the  requirement  b«».use  they  in- 
terpret it  to  be  a  manoate  to  accom- 
plish this  training  in  flight.  The  lan- 
guage of  9  135.339(c)  is  clear  that  dem- 
onstration of  unsafe  practices  in  flight 
is  not  required.  The  paragraph  closely 
follows  the  language  of  ciurent 
9  121.413.  This  paragraph  is  intended 
to  insure  that  the  training  program  in- 
cludes a  discussion  or  an  appropriate 
demonstration  of  the  need  for  timely 
action  in  response  to  an  in-flight  situa- 
tion having  critical  accident  potential. 
Sufficient  safeguards  should  be  em- 
ployed when  simulating  emergency 
procedures. 

9 135.341  Pilot  and  flight  attendant 
crewmember  training  programs. 
(Proposed  i  135.257.) 

Commenters  on  9135.341  suggest 
that  all  certificate  holders  be  required 
to  have  a  traiping  program.  One  com- 
menter claims  that  a  training  program 
patterned  on  current  pari  121  is 
unduly  burdensome.  Another  com- 
menter suggests  that  the  word  "ath 
proved"  in  9  135.341(a)  be  changed  to 
"acceptable". 

One  of  the  purposes  of  this  revision 
of  pari  135  is  to  update  and  improve 
the  training  requirements.  Changes  in- 
clude provisions  for  approving  and  re- 
vising training  programs,  for  extend- 
ing the  use  of  aircraft  simulators,  and 
for  aUowing  improvements  in  present 
technology  to  be  easily  applied  in 
training  programs.  These  changes  in- 
crease the  quality  of  crewmember 
training  without  unduly  burdening 
any  operator.  The  suggestion  to 
change  the  word  "approved"  to  "ac- 
ceptable" is  disciissed  at  length  under 
9  135.321(a). 

One  commenter  contends  that  com- 
pliance with  subpart  H  will  unneces- 
sarily increase  the  cost  of  conducting 
air  taxi  operations  in  small  aircraft 
with  little  increase  in  the  level  of 
safety.  This  comment  overlooks  the 
deviation  authority  In  9135.341(a). 
That  section  allows  waivers  of  certain 
training  requirements  based  on  the 
size  and  scope  of  operations  when  the 
operator  shows  that  literal  compliance 
with  the  rules  is  not  necessary  in  the 
interest  of  safety.  This  provides  ade- 
quate     flexibility      to      significantly 
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reduce  the  cost  of  training  for  opera- 
tors of  small  or  light  aircraft. 

Another  commenter  suggests  that 
every  air  taxi  operator,  regardless  of 
size,  be  required  to  have  an  air  taxi 
trtdning  program.  This  commenter 
contends  that  if  an  operator  Is  not 
otherwise  required  to  have  an  ap- 
proved training  program,  then  It 
should  be  required  to  contract  with  a 
company  with  an  approved  program  to 
train  that  operator's  persormel.  The 
current  rule  does  not  require  a  train- 
ing program  if  the  certificate  holder  is 
the  only  pilot.  No  change  in  the  cur- 
rent rule  is  justified.  However, 
S  135.341(a)  is  editorially  revised  to 
clarify  that  language.  Also  the  phrase 
"every  12  calender  months"  is  deleted 
from  §  135.341(b)(5)  because  it  Is  not 
appropriate  there. 

§  135.343  Crewmember  initial  and  re- 
current training  requirements. 
(.Proposed  i  135.259.) 

The  concluding  sentence  of  current 
9135.137.  was  inadvertently  omitted 
from  this  rule  as  proposed  in  Notice 
77-17.  To  make  §  135.257  and  §  135.343 
consistent,  the  sentence  is  restored. 

9135.345  Pilots:  Initial,  transition, 
and  upgrade  ground  training. 
{Proposed  9 135.261.) 

An  Aircraft  Plight  Manual  is  not  re- 
quired in  the  certification  of  all  air- 
craft. For  example,  one  is  not  required 
for  an  airplane  of  6,000  pounds  or  less 
maximum  certificated  takeoff  weight 
type  certificated  under  part  23.  Sec- 
tions 23.1581(a)(2)  and  27.1581(a)(2) 
requires  that  if  the  required  informa- 
tion is  not  furnished  in  an  Aircraft 
FUght  Manual,  then  it  must  be  fiir- 
rUshed  in  any  combination  of  approved 
manual  material,  markings,  and  plac- 
ards. To  reflect  this  fact,  the  words, 
"or  equivalent"  are  added  after  the 
words  "Aircraft  Flight  Manual"  in 
9  135.345(a)(2)(xi). 

9135.347  Pilots:  Initial,  transition, 
upgrade,  and  differences  flight 
training.  {Proposed  9 135.263.) 

One  commenter  on  9 135.347  con- 
tends that  it  prohibits  a  certificate 
holder,  whose  approved  training  pro- 
gram authorizes  the  use  of  an  aircraft 
simulator,  from  reverting  to  an  air- 
craft when  the  simulator  is  out  of 
service.  A  reasonable  and  prudent  ele- 
ment of  an  approved  training  program 
would  authorize  the  use  of  an  aircraft 
when  the  simulator  Is  out  of  service. 

One  commenter  suggests  that  the 
words  "airplane  simulator"  in 
9  135.347(b)  should  be  changed  to  the 
words  "aircraft  simulator."  The  FAA 
agrees  and  that  is  done.  The  phrase 
"or  a  static  aircraft"  in  9 135.347(b)  no 
longer  serves  any  useful  purpose  and 
it  is  deleted. 
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9135.349  Flight  attendants:  Initial 
and  transition  ground  training. 
{Proposed  9 13S.26S. ) 

Section  135.349(b)  is  deleted  because 
it  is  covered  In  9  135.295. 

9135.351  Recurrent  training.  {Pro- 
posed i  135.267.) 

Section  135.351(bK3)  Is  deleted  be- 
cause it  is  covered  In  9  135.295. 

SUBPABT  I— AISFLAm  PKRVORMAHCB 
OPKRATmO  LimTATIONS 

9135.361  ApplicabUitv.  {Proposed 
i  135.271.) 

One  commenter  agrees  with  this 
subpart,  but  goes  on  to  state  an  under- 
standing that  the  FAA  does  not  intend 
to  apply  additional  airplane  perform- 
ance standards  beyond  those  now  in 
the  Federal  Aviation  Regulations. 
This  subpart  is  needed  to  Insure  that 
these  airplanes  are  operated  within 
limits  that  meet  the  level  of  safety  In- 
tended for  part  135  flight  operations. 
Their  adoption  does  not  Imply  that  ad- 
ditional airplane  performance  stand- 
ards may  not  be  necessary  In  the 
future.  These  rules  for  airplane  per- 
formance are  adequate  for  the  present 
generation  of  airplanes.  However, 
future  amendments  to  the  current  reg- 
ulations may  be  necessary  because  of 
unforeseen  circimistances. 

One  commenter  states,  without 
elaborating,  that.  "This  subpart 
should  not  apply  to  on-demand  air 
taxis  due  to  the  fact  that  there  Is  In- 
sufficient data  readUy  available  as 
published  by  the  Federal  Govern- 
ment." Subpart  I  applies  to  the  type 
of  aircraft  being  operated  and  not  the 
type  of  operation.  In  the  Interest  of 
safety,  each  aircraft  must  meet  these 
operating  limitations,  whether  used  in 
air  taxi  or  commuter  service.  The  re- 
quirements adopted  in  subpart  I  are  in 
the  current  rules  and  they  have  not 
caused  operators  any  problems. 

Several  commenters  suggest  that  the 
FAA  should  make  available  the  air- 
port data  necessary  to  comply  with 
this  subpart.  The  FAA  cannot  assume 
responsibility  for  the  collection  and 
publication  of  the  Information  for  all 
airports  that  Is  necessary  to  show  com- 
pliance with  this  subpart.  The  certifi- 
cate holder  is  responsible  for  obtaining 
the  required  data  for  each  airport  into 
which  Its  operations  are  conducted. 
The  basic  data  on  specific  airports 
should  be  requested  from  the  aiiport 
authority  which  normally  has  that 
available. 

Several  commenters  state  that  the 
"60-percent  rule"  should  apply  to  all 
operators  and  an  exception  should 
allow  operators  with  auxiliary  stop- 
ping devices  (such  as  drag  chutes  and 
propeller  or  thrust  reversers)  to  use  a 
70-percent  factor.  The  i^plicablllty  of 
this  subpart  is  consistent  with  current 


regulations  governing  airplane  per- 
formance operating  limitations.  Allow- 
ing the  use  of  a  70-percent  factor  for 
additional  auxiliary  stopping  devices  is 
not  acceptable  imder  this  subpart.  No 
valid  data  is  available  for  these  devices 
and  extensive  testing  would  be  neces- 
sary before  that  data  would  be  availa- 
ble. Performance  data  now  available  in. 
the  Airplane  Flight  Mantial  has 
proven  adequate  to  comply  with  this 
subpart 

Four  commenters  suggest  that  sub- 
part I  apply  to  turbojet  aircraft  and 
large  aircraft.  This  subpart  applies  to 
all  large  aircraft.  Including  turbojet, 
operated  under  revised  part  135.  Sec- 
tion 135.156  In  noUce  77-17.  which 
contained  small  airplane  performance 
operating  limitations,  has  been  includ- 
ed in  subpart  I  as  99135.397  and 
135.399.  Small  airplane  perform^ce 
operating  limitations  do  not  currently 
apply  to  nontranqxirt  category  turbo- 
jet airplanes  and  this  rule  was  not  pro- 
posed for  change.  However,  notice  77- 
25  (42  PR  56702:  Oct.  27.  1977)  invited 
recommendations  concerning  the  de- 
velopment of  a  new  airworthiness  cer- 
tification standard  for  the  airplanes 
intended  for  use  by  commuter  air  car- 
riers in  part  135  operations.  These 
comments  are  being  evaluated  sepa- 
rately. 

When  published,  notice  77-17  did 
not  contain  amendment  121-132  (41 
PR  55475:  Dec.  20. 1976)  governing  air- 
plane performance.  This  amendment 
moved  the  definition  of  "effective 
length  of  runway"  for  takeoff  from 
9  121.171(b)  to  9 121.199(bX5).  because 
this  term  is  not  used  elsewhere  in  part 
121.  Having  ttie  definition  in  9 121.171 
caused  confusion  in  the  past.  Sections 
135.361(b)  and  135.S89<b)  are  amended 
in  (I  manner  ft^wfl^^r  to  amendment 
121-132. 

9 135.363    GeneraL  {Proposed 

i  135.273.) 

SecUon  135.363  is  clarified  by  defin- 
ing a  large  nontransport  category  air- 
plane for  the  purposes  of  subpart  I  as 
one  that  was  type  certificated  before 
July  1.  1942.  A  large  airplane  type  cer- 
tificated after  that  date  must  meet 
performance  operating  limitations  for 
a  transport  category  airplane  to  oper- 
ate under  part  135. 
9135.379    Large     transport     category 

airplanes:  Turbine  engine  powered; 

takeoff     limitations.      {Proposed 

i  135.289.) 

Section  135.379(c)  is  clarified  by  in- 
serting the  words  "as  defined  in 
925.109  of  this  chapter"  after  the 
word  "distance."  This  is  done  because 
the  definition  of  "accelerate-«top  dis- 
tance" has  been  removed  from  part  ,1 
and  now  is  defined  in  part  25. 
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9135.397  Small  transport  category 
airplane  performance  operating 
limitations.  {Proposed  9 135.155.) 

Proposed  9 135.155  (a)  and  (b)  are 
moved  from  subpart  C  and  redesignat- 
ed as  9  135.397  because  they  contain 
small  transport  category  airplane  per- 
formance operating  limitations. 

9 135^99  Smtill  nontransport  catego- 
ry airplane  performance  operating 
limitations.  {Proposed  9  i35.i55.) 

Proposed  9  135.155(c)  \s  moved  from 
subpart  C  and  redesignated  as 
9 135.399  because  it  contains  small 
nontransport  category  airplane  per- 
formance operating  limitations. 

An  Airplane  Flight  Manual  is  not  re- 
quired for  airplanes  of  6,000  pounds  or 
less  maxltniim  certificated  takeoff 
weight  which  are  type  certificated 
under  part  23  of  this  chapter.  Section 
23.1581(aK2)  requires  that  If  the  infor- 
mation is  not  fiunished  in  an  Airplane 
Plight  Manual,  then  it  must  be  fur- 
nished In  any  combination  of  approved 
manual  material,  markings  and  plac- 
ards. Thus,  the  words,  "or  equivalent" 
are  added  after  "Airplane  Flight 
Manual"  In  9  135.399.  The  applicability 
of  this  rule  to  small  airplanes  Is  un- 
changed from  ciirrent  9  135.148. 

Some  commenters  on  proposed 
9 135.155  believe  it  should  apply  to  aU 
multiengine  turbine  engine-powered 
airplanes.  Others  state  that  the  pro- 
posal granted  an  unfair  advantage  to 
operators  of  those  airplanes  not  af- 
fected by  it.  Where  performance  infor- 
mation is  available  in  an  Airplane 
Plight  Manusd,  safety  considerations 
require  that  the  Information  be  used 
with  the  other  requirements  in  this 
subpart.  The  performance  information 
required  for  the  compliance  with  this 
section  may  not  always  be  available 
for  nontransport  category  airplanes. 

SXTBPART  J— MAnrrEWANCE.  PREVENTIVE 
MAIllTDf  ANCE.  AND  ALTERATIONS 

9135.411  ApplicabUitv.  {Proposed 
i  135.333.) 

Several  commenters  contend  that 
9  135.411(aKl)  imposes  manual  and  re- 
cordkeeping requirements  in  addition 
to  those  now  required  in  other  parts  of 
the  Federal  Aviation  Regulations.  Op- 
erators who  must  comply  with 
9135.411(aKl)  now  must 'meet  the 
maintenance  and  recordkeeping  re- 
quirements of  parts  91  and  43.  Section 
135.411(a)(1)  does  not  add  mainte- 
nance recordkeeping  or  manual  re- 
quirements beyond  those  now  required 
under  parts  43.  91  and  135  for  an  oper- 
ator using  an  aircraft  tjn^e  certificated, 
excluding  any  pilot  seat,  for  nine  or 
less  passenger  seats. 

Two  commenters  state  that  a  main- 
tenance rule  applied  to  one  type  of 
part  135  operator  should  be  imposed 
on  all  of  them.  The  different  types 


and  classes  of  aircraft  now  used  in 
part  135  operations  were  considered  in 
developing  revised  part  135.  Subpart  J 
provides  an  acceptable  maintenance 
system  considering  those  different 
types  and  classes  of  aircraft. 

One  commenter  recommends  that 
the  passenger  seating  criteria  for  heli- 
copters in  9135.411(aKl)  be  increased 
from  9  to  19  and  in  9  135.411(a)(2)  in- 
creased from  10  to  20.  All  types  of  air- 
craft, including  helicopters,  were  con- 
sidered during  the  development  of 
subpart  J.  A  helicopter  is  no  less  com- 
plex than  an  airplane.  A  helicopter  is 
vised  to  carry  passengers  in  similar  op- 
erating environments  to  an  airplane. 
This  includes  approval  of  helicopters 
for  use  in  IFR  conditions.  If  the  same 
maintenance  standards  were  not  im- 
posed on  helicopters  and  airplanes, 
the  public  interest  would  not  be 
served.  Passengers  must  have  the  same 
assurance  of  safety  whether  an  air 
taxi  operator  conducts  operations  in 
airplsines  or  helicopters. 

Some  commenters  suggest  that 
9  135.411(a)(1)  should  apply  to  piston- 
powered  aircraft  and  9135.411(a)(2) 
should  apply  to  turbine-powered  air- 
craft. Basing  the  maintenance  require- 
ments on  the  t5T>e  of  powerplant  in- 
stalled is  not  acceptable  and  may  com- 
promise safety.  For  example,  if 
9135.411(a)(1)  were  applied  only  to 
piston-powered  aircraft,  an  aircraft 
that  carries  30  passengers  would  have 
lower  maintenance  requirements  than 
a  small  tvu-bine-powered  aircraft  that 
carries  six  passengers.  Thus,  the  rule 
for  maintenance  and  inspection  of 
part  135  aircraft  applies  on  the  basis 
of  the  passenger-carrying  capability 
rather  than  the  type  of  powerplant  in- 
stalled. 

Some  commenters  state  that 
9135.411  will  burden  operators  in 
remote  areas  due  to  the  shortage  of 
persoimel  available  to  perform  the  re- 
quired inspections.  Some  operators 
using  aircraft  that  are  type  certificat- 
ed for  10  or  more  seats,  excluding  any 
pilot  seat,  may  experience  difficulty  in 
accomplishing  required  inspections. 
However,  9  135.411(a)(2)  should  apply 
wherever  the  aircraft  are  operated  to 
achieve  the  level  of  safety  required  for 
revised  part  135.  Section  135.411(a)(1), 
which  applies  to  aircraft  type  certifi- 
cated for  nine  or  less  passenger  seats, 
excluding  any  pilot  seat,  will  not 
burden  air  taxi  operators  in  remote 
areas.  The  procedxires  for  the  per- 
formance of  mabitenance  remains  ba- 
sically the  same  as  the  current  niles. 
except  for  additional  maintenance  re- 
quirements in  9135.421  for  engine, 
propeller,  rotor  and  emergency  equip- 
ment. 

A  nvunber  of  commenters  state  that 
the  lack  of  the  maintenance  program 
required  by  99135.11  and  135.411(a)(2) 
has  not  caused  many  fatal  accidents.  A 


study  of  air  taxi  accidents  made  by  the 
National  Transportation  Safety  Board 
(NTSB-AAS  72-9)  indicates  that  the 
lack  of  properly  managed  maintenance 
programs  is  a  contributing  factor  in 
air  taxi  accidents.  The  Board  con- 
cludes that  there  Is  a  lack  of  clearly 
identifiable  safety  practices  in  the 
maintenance  functions  of  commuter 
air  carriers.  The  Board  recommends 
part  135  require  training  for  aircraft 
maintenance  personnel  and  establish 
standard  programs  for  using  manufac- 
turer maintenance  requirements  for 
aircraft  components,  powerplants  and 
propellers.  The  Board's  recommenda- 
tion was  considered  in  revising  part 
135. 

Two  commenters  question  whether  a 
continuous  maintenance  program  is 
justified  in  view  of  the  cost.  Subpart  J 
is  justified  by  the  diversity  of  aircraft 
that  certificate  holders  operate.  This 
subpart  provides  the  air  taxi  passenger 
with  a  level  of  airworthiness  that  is 
equivalent  to  a  part  121  air  carrier. 

Some  commenters  want  to  know 
whether  "certificated  pertained  to  the 
conflgiired  capacity  of  an  aircraft  or 
the  passenger  capacity  as  listed  on  the 
aircraft  type  data  sheet  when  an  air- 
craft is  type  certificated."  Under  sub- 
part J,  "certificated"  means  the 
nimiber  of  passengers  listed  on  the 
type  data  sheet  or  as  modified  by  a 
Supplemental  Type  Certificate  (STC). 
To  clarify  that,  the  word  "type"  is 
added  before  the  word  "certificated" 
in  99  135.411(a)  (1)  and  (2). 

9 135.413    Responsibility   for    airtoor- 
thiness.  {Proposed  9  135.335.) 

Several  commenters  on  9  135.413(a) 
state  that  there  is  no  need  to  refer  to 
haying  defects  repaired  between  re- 
quired maintenance  under  part  43  be- 
cause part  135  requires  a  maintenance 
program.  Although  part  135  includes 
maintenance  programs  for  air  taxi  air- 
craft, the  performance  standards  for 
maintenance,  preventive  maintenance, 
rebuilding  and  alteration  are  pre- 
scribed in  part  43.  Thus,  the  reference 
is  appropriate. 

Section  135.413(a)  appUes  to  all  part 
135  certificate  holders.  This  rule 
places  the  primary  responsibility  for 
airworthiness  of  its  aircraft  on  the  cer- 
tificate holder.  Each  certificate  holder 
mvist  insure  that  aU  required  mainte- 
nance is  performed  regardless  of  the 
program  9  135.411  requires.  The  opera- 
tor of  an  aircraft  that  is  type  certifi- 
cated for  nine  seats  or  less,  excluding 
any  pilot  seat,  may  have  a  properly 
certificated  person  maintain  its  air- 
craft. The  person  who  performs  this 
work  for  a  certificate  holder  (who 
must  comply  with  9  135.41  KaKl)  must 
perform  that  work  as  the  applicable 
Federal  Aviation  Regulations  require. 
Section  135.413(b)  places  on  the  opera- 
tors of  aircraft  type  certificated  for  10 


FBMtAL  REOISTHt,  VOL  43,  HO.  1»6-TUf$0AY,  OCTOKK  10,  1»7i 


^ 


46780 

seats  or  more,  excluding  any  pilot  seat, 
the  responslbUity  to  perform  the 
maintenance  on  their  aircraft  as  re- 
quired by  the  Federal  Aviation  Regu- 
lations. Section  135.413(b)(2)  allows 
these  operators  to  have  their  mainte- 
nance performed  by  another  person 
but  it  does  not  relieve  the  certificate 
holder  of  the  responsibility  for  that 
work. 

Several  commenters  state  that 
§  135.413(b)(2)  is  unrealistic  because  it 
makes  air  taxi  operators  who  maintain 
their  aircraft  imder  §  135.411(a)(2)  re- 
sponsible for  the  maintenance  some- 
one else  performs  on  its  aircraft.  They 
also  state  that  an  PAA-certificated 
repair  station  is  found  by  the  FAA  to 
be  qualified  and  it  would  be  a  duplica- 
tion to  have  the  operator  assimie  this 
responsibility.  An  FAA-certificated 
repair  station  is  qualified  under  the  re- 
quirements of  part  145.  However,  the 
operator  must  insure  that  each  person 
who  performs  its  maintenance  is  com- 
petent, has  adequate  facilities  and  has 
an  organization  to  perform  mainte- 
nance in  accordance  with  the  certifi- 
cate holder's  manual.  The  operator 
can  consider  the  fact  that  the  FAA 
has  found  that  a  repair  station  is  tech- 
nically qualified  to  perform  its  mainte- 
nance. The  operator  still  is  responsible 
for  insuring  that  a  repair  station  can, 
and  in  fact  does,  comply  with  the  pro- 
cedures outlined  in  the  operator's 
manual. 

Another  commenter  objects  to  the 
certificate  holder  being  responsible  for 
work  an  FAA-certificated  repair  sta- 
tion performs  l>ecause  this  requires  a 
periodic  visit  to  each  agency  with 
whom  the  operator  contracts  for  main- 
tenance. The  certificate  holder  must 
determine  the  repair  station's  capabili- 
ty and  then  monitor  its  performance. 
In  effect,  a  repair  station  under  con- 
tract is  an  extension  of  the  certificate 
holder's  organization  and  maintenance 
facility.  The  certificate  holder  is  ex- 
pected to  make  the  same  inquiries  con- 
cerning the  repair  station's  capability 
and  performance  that  it  does  for  its 
own  facility.  Since  1956.  this  system 
has  been  shown  to  Ije  effective  by 
large  and  small  operators  who*  main- 
tain their  aircraft  under  part  121. 

Section  135.413(b)  is  revised  from 
the  proposal  in  notice  77-17  to  make  it 
clearer.  Section  135.413(b)(2)  (pro- 
posed as  paragraph  (c))  is  reworded  to 
clarify  the  responsibilities  of  a  certifi- 
cate holder  who  maintains  its  aircraft. 

9 135.415    Mechanical    reliaMlity    re- 
ports. (.Proposed  §  135.337.) 

One  commenter  recommends  that 
the  reporting  period  should  be  ex- 
tended to  72  hours  because  the  certifi- 
cate holder's  employees  work  irregular 
hours.  This  comment  has  merit  and 
{ 135.415(d)  is  changed. 
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Several  commenters  indicate  that  no 
significant  data  is  obtained  by  requir- 
ing mechanical  reliability  reports 
(MRR)  for  single-engine  airplanes  and 
helicopters.  Another  commenter  states 
requiring  MRR  for  single-engine  air- 
craft will  not  provide  significant  data 
because  these  aircraft  are  not  com- 
plex. An  MRR  indicates  a  safety-of- 
fllght  item  regardless  of  the  type  or 
size  of  aircraft.  Many  single-engine 
aircraft  are  not  complex  but  the  com- 
plexity of  the  environment  in  which 
they  operate  (including  instrument 
flight  conditions)  is  increasing.  Also, 
single-engine  aircraft  form  the  major 
part  of  the  part  135  fleet.  The  addi- 
tional data  received  on  these  aircraft 
will  significantly  enhance  safety  be- 
cause that  data  is  used  to  determine 
safety  trends  in  aircraft  and  aircraft 
systems. 

One  commenter  states  that  helicop- 
ters certificated  for  a  passenger  seat- 
ing configuration  of  19  seats  or  less 
should  be  excluded  from  the  MRR  re- 
quirements. Helicopters  are  a  grovring 
segment  of  the  part  135  fleet  and  they 
operate  in  the  same  environment  that 
airplanes  do.  The  data  received  on  he- 
licopters will  provide  the  same  safety 
information  for  helicopters  that  the 
current  system  does  for  airplanes. 

The  phrase  "because  of  flame  out" 
was  inadvertently  omitted  from  the 
proposed  rule  and  is  added  to 
S  135.415(aK6). 

9135.417  Mechanicai  interruption 
sumnuiry  report  (Proposed 
i  135.339.) 

One  commenter  indicates  that  a 
monthly  reporting  requirement  is  an 
undue  burden  on  the  operator  of 
single-engine  aircraft  due  to  the  lack 
of  complexity.  The  lack  of  complexity 
of  single-engine  aircraft  alone  is  not 
sufficient  reason  to  exclude  them  from 
a  mechanical  interruption  summary 
reporting  requirement.  However,  in- 
sufficient additional  safety  data  would 
be  acquired  to  Justify  that  report  for 
single-engine  aircraft.  Adequate  safety 
data  about  them  will  be  submitted 
under  9135.415.  SecUon  135.417  is 
changed  to  exclude  these  aircraft. 

Another  commenter  recommends 
that  9135.417  be  revised  to  Include 
only  "Commuter  Air  Carriers,  as  de- 
fined in  part  298  of  this  title,  operat- 
ing airplanes  that  are  certificated  for  a 
seating  configuration,  excluding  any 
pilot  seat,  of  10  seats  or  more,  or  oper- 
ating helicopters  that  are  certificated 
for  a  passenger  seating  configuration 
of  20  seats  or  more."  Aa  discussed 
under  9 135.411,  the  public  interest 
would  not  be  served  by  distingiiishing 
helicopters  from  airplanes  on  the  basis 
of  the  number  of  seats  under  this  rule. 

9  135.421  Additional  maintenance  re- 
quirements. (.Proposed  9 135.343.) 


Several  commenters  state  that  the 
term  "manufacturer's  recommended 
maintenance  programs"  could  require 
compliance  with  all  service  letters  sug- 
gesting installation  of  kits  which  may 
not  be  available.  Section  135.421  re- 
quires compliance  with  the  manufac- 
turer's maintenance  and  inspection 
Instructions  in  the  maintenance 
ipi^niiRi  that  is  required  under  the  air- 
worthiness standards  that  apply  to  the 
aircraft,  aircraft  engine,  propeller, 
rotor  or  item  of  emergency  equipment. 
The  w^yniiai  that  must  be  made  availa- 
ble to  the  owner  under  9  23.1529  of 
this  chM>ter  would  satisfy  this  require- 
ment. The  maintenance  instructions 
that  are  required  by  99  33.3  or  35.5  also 
would  satisfy  9 135.421  for  the  propel- 
ler or  aircraft  engine.  Service  letters 
or  bulletins  that  are  not  required  by 
an  Airworthiness  Directive  are  not  in- 
cluded unless  they  are  part  of  the 
maintenance  munnni  or  maintenance 
instructions  required  under  the  rules. 
A  new  913S.421(b)  is  added  to  make 
this  clear. 

One  commenter  states  that  it  has 
been,  operating  engines  for  many 
years.  It  has  a  maintenance  program 
that  is  reliable  and  that  provides  for 
engine  inspection  and  overhaul  times 
that  are  in  excess  of  those  required  by 
the  engine  manufacturer.  The  purpose 
of  9135.421  is  to  give  the  certificate 
holder  the  opportunity  to  develop  Just 
this  kind  of  program  based  upon  its 
operating  experience. 

Several  commenters  suggest  that 
9 135.421  apply  only  to  nonturblne- 
powered  aircraft.  As  discussed  in  detail 
under  9 135.411.  9 135.421  applies  based 
on  the  type  certificated  passenger 
seating  capacity  of  the  aircraft,  not  its 
powerplant. 

9 135.423  Maintenance,  preventive 
maintenance,  and  alteration  orga- 
nizatioTL  (Proposed  9 135.345.) 

Commenters  claim  that  9  135.423  im- 
poses an  undue  burden  on  small  opera- 
tors. They  also  state  that  separating 
the  inspection  function  from  the 
maintenance  function  is  the  major 
problem.  Section  135.423  applies  to 
certificate  holders  that  use  aircraft 
type  certificated  for  10  seats  or  more, 
excluding  any  pOot  seat.  A  certificate 
holder  who  operates  this  sisK  aircraft 
must  see  io  it  that  the  maintenance  is 
performed  by  an  adequate  mainte- 
nance organization  whether  the  work 
is  done  at  the  certificate  holder's  fa- 
ciiities  or  at  another  person's  facility. 
This  requirement  Is  similar  to  one  cur- 
rently in  part  121.  Separation  of  re- 
quired inspections  from  maintenance 
functions  is  necessary  to  ensure  that 
work  on  required  inspection  items  is 
properly  performed.  Considering  the 
modem  air  taxi  industry  of  today,  this 
requirement  is  necessary. 


This  rule  does  not  limit  each  person 
who  is  authorized  to  inspect  to  doing 
only  inspections.  They  may  perform 
maintenance  in  other  areas.  This  sec- 
tion provides  that  the  person  who  con- 
ducts the  required  inspection  of  an 
Item  may  not  be  the  person  who  per- 
forms the  work  on  that  item.  Also, 
these  items  are  a  relatively  small  per- 
centage of  an  operator's  overall  main- 
tenance program. 

One  commenter  recommends  that 
all  words  relating  to  "other  mainte- 
nance and  preventive  maintenance"  in 
9  135.423(c)  be  deleted  because  that  re- 
quires relnspection  of  items  to  be  com- 
pleted away  from  home  base.  The  re- 
quired inspection  items  should  be 
properly  done  wherever  the  item  is 
maintained. 

One  conunenter  asked  for  clarifica- 
tion of  the  term  "adequate"  in 
9 135.423(a).  "Adequate"  means  that 
the  operator  has  a  program  that  com- 
plies with  9135.425.  The  certificate 
holder  must  ensure  that  maintenance, 
preventive  maintenance  and  alter- 
ations are  performed  in  accordsuice 
with  Its  manual,  that  the  work  is  done 
by  competent  personnel,  that  proper 
facilities  and  equipment  are  provided 
and  that  the  aircraft  is  airworthy 
when  released  to  service.  The  same 
commenter  asked  where  qualified  per- 
sonnel could  be  obtained  since  there 
now  Is  a  shortage  of  qualified  mechan- 
ics in  the  industry.  The  rule  should,  in 
fact,  relieve  this  problem.  An  operator 
who  must  comply  with  9  135.411(a)(2) 
may  use  its  employees  who  are  not 
certificated  mechanics,  but  who  are 
quidifled  to  be  certificated  as  repair- 
man under  9  65.101  when  recommend- 
ed by  the  certificate  holder. 

One  commenter  recommends  that 
each  reference  to  a  person  other  than 
a  certificate  holder  be  deleted  from 
99135.423  (a)  and  (b)  because  they 
have  probably  already  been  approved 
by  the  Administrator.  If  not,  the  com- 
menter states  the  certificate  holder 
should  assume  responsibility  and  sign 
the  airworthiness  release.  The  com- 
menter suggests  §§  135.423  (a)  and  (b) 
be  changed  to  state  "that  each  certifi- 
cate holder  must  have  an  adequate  or- 
ganization to  perform  the  work."  in- 
cluding "required  inspection  items." 
This  change  would  require  each  opera- 
tor to  have  a  maintenance  organiza- 
tion. An  operator  could  not  use  an- 
other person  with  an  adequate  organi- 
zation to  perform  maintenance,  pre- 
ventive maintenance  and  alteration 
and  required  Inspections  In  accordance 
with  the  operator's  manual. 

The  same  commenter  suggests  that 
the  second  sentence  of  §  135.423(c)  be 
deleted  because  the  first  sentence  ade- 
quately covers  the  desired  separation 
between  Inspection  and  maintenance 
functions.  The  first  sentence  requires 
that   Inspections   be   separated   from 
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other  maintenance,  preventive  mainte- 
nance and  alteration  functions.  The 
second  sentence  Identifies  the  level  in 
a  certificate  holder's  organization 
where  required  inspection  fiuictions 
must  be  separate  from  the  mainte- 
nance, preventive  maintenance  and  al- 
teration functions. 

9  135.425  Maintenance,  preventive 
maintenance,  and  alteration  pro- 
grams. (Proposed  9 135.347.) 

One  commenter  on  §  135.425  states  it 
should  only  apply  to  helicopters  that 
are  certificated  for  a  passenger  seating 
configuration,  excluding  any  pilot 
seat,  of  19  or  less.  As  discussed  under 
9  135.411,  the  public  Interest  would  not 
be  served  by  doing  this.  The  same 
commenter  states  that  operators  of 
helicopters  in  remote  areas  cannot 
comply  with  9  135.425.  A  similar  com- 
ment is  discussed  at  length  under 
9  135.411. 

One  commenter  states  that  opera- 
tors with  small  aircraft  that  carry  nine 
passengers  or  less  should  be  exempt 
from  §  135.425.  Section  135.411(a)(2) 
explicitly  provides  that. 

One  commenter  states  that  mainte- 
nance performed  imder  FAA-approved 
procedure  is  adequate  and  §  135.425  is 
not  necessary.  In  September  1972,  the 
National  Transportation  Safety  Board 
released  a  report  (NTSB-AAS  72-9) 
following  an  air  taxi  safety  study  of 
accidents  In  air  taxi  and  commuter  op- 
erations. The  Board  found  the  lack  of 
properly  managed  maintenance  pro- 
grams was  a  contributing  factor  in  air 
taxi  accidents.  The  Board's  recommen- 
dation was  considered  in  the  develop- 
ment of  this  rule. 

9  135.427    Manual  requirements.  (Pro- 
posed %  135.349.) 

Several  commenters  object  to 
§  135.427(a)  requiring  the  operator  to 
list  in  the  manual  "persons  with  whom 
it  has  arranged  for  the  performance  of 
Its  required  Inspections,  other  mainte- 
nance, preventive  maintenance,  or  al- 
terations, including  a  general  descrip- 
tion of  that  work."  The  commenter 
claims  that  this  is  too  restrictive  and 
elminates  the  ability  to  obtain  quality 
work  without  imdue  delay.  Section 
135.427  does  not  prevent  an  operator 
from  having  maintenance  performed 
by  persons  who  are  not  listed  in  the 
mamual.  That  would  be  impractical. 
The  nile  Is  flexible  enough  to  allow 
maintenance  to  be  performed  on  an 
"on  call"  basis.  The  operator  is  respon- 
sible for  the  airworthiness  of  its  air- 
craft whoever  performs  the  mainte- 
nance. Section  135.21(h)  requires  pro- 
cedures for  a  pilot  to  obtain  mainte- 
nsoice  at  a  place  where  previous  ar- 
rangements have  not  been  made  by 
the  operator.  This  Is  In  the  cxurent 
rules  and  has  not  been  an  imdue 
burden.  The  rule  is  necessary  to 
inform  the  certificate  holder's  person- 
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nel  of  those  persons  who  may  perform 
maintenance  on  its  aircraft. 

One  commenter  states  that  9 135.427 
should  only  apply  to  operators  that 
carry  20  or  more  passengers.  As  dis- 
cussed under  9  135.411,  the  public  in- 
terest would  not  be  served  by  doing 
this. 

One  commenter  agrees  with 
9  135.427  but  expresses  concern  that 
there  is  no  definite  guidance  supplied 
by  FAA  to  d^elop  a  standard  manual. 
The  FAA  will  develop  an  Advisory  Cir- 
cular to  provide  operators  with  infor- 
mation to  assist  in  developing  accept- 
able programs  and  manuals. 

A  new  §  135.427(c)  is  added  that  re- 
quires an  operator  to  establish  a 
system  In  Its  manual  for  the  retention 
of  certain  maintenance  records.  This 
parallels  9  121.369(c)  and  is  referenced 
in  §135.439.  Without  9135.427(c),  a 
certificate  holder  could  not  use 
modem  methods  of  collecting,  record- 
ing or  storing  maintenance  records. 
Several  §135.2  operators  now  use 
coded  systems  to  perform,  control  and 
record  their  maintenance  programs 
under  §  121.369(c).  Operators  also  use 
various  maintenance  control  programs 
and  techniques  that  are  available  in 
coded  form.  This  change  does  not 
impose  any  additional  recordkeeping 
requirements.  A  certificate  holder  now 
must  comply  with  §91.173(aKl)  which 
requires  a  record  of  the  woi*  per- 
formed. Without  §  135.427(c).  part  135 
operators  who  are  using  coded  systems 
under  §  121.369(c)  would  have  to  revert 
to  an  uncoded  recordkeeping  system. 
This  is  because  §  91.173  requires  signa- 
tures and  a  written  description  of 
work  accomplished  on  aircraft  for  all 
owners  except  those  exempted  by 
§  91.161(b). 

§  135.429    Required  inspection  person- 
nel (Proposed  §  135.351.) 

Several  commenters  oppose  the  sep- 
aration of  the  required  inspection 
items  under  §  135.429(c)  from  mainte- 
nance functions  because  it  would 
impose  hardships  on  the  small  opera- 
tor or  the  small  shop.  This  issue  Is  dis- 
cussed at  length  under  §  135.423. 

One  commenter  states  that  separat- 
ing required  Inspections  will  require 
an  operator  to  send  an  Inspector  to 
various  places  for  tire  changes  or 
other  unexpected  maintenance.  This 
may  happen,  but  occiurences  can  be 
minimized  by  selective  classification  of 
required  inspection  Items  based  on  the 
operator's  experience.  Many  mainte- 
nance tasks  that  are  essential  to  a  reli- 
able and  safe  aircraft  are  not  necessar- 
Uy  so  critical  that  they  shoiild  be  re- 
quired inspection  items.  Enough  flexl- 
bUity  is  provided  imder  §  135.429(c)  to 
enable  an  operator  to  manage  a  pro- 
gram that  provides  both  safe  and  eco- 
nomic operations. 
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{135.431  Continuino  analysis  and 
surveillance.  (Proposed  §135.353.) 

Commenters  on  5  135.431  state  that 
the  rule  should  not  apply  to  small  op- 
erators. The  appllcabUity  of  the  main- 
tenance and  inspection  rules  should 
not  be  based  on  the  size  of  the  certifi- 
cate holder.  They  must  be  based  on 
the  type  certificated  seating  capacity 
of  the  aircraft  being  used  because  that 
most  appropriately  reflects  the  size 
and  complexity  of  the  aircraft. 

One  commenter  suggests  combining 
§{135.431  (a)  and  (b)  and  deleting 
9135.431(c).  This  would  eliminate  a 
certificate  holder's  privUege  to  peti- 
tion the  PAA  to  reconsider  a  notice  of 
change  of  a*program  and  should  not 
be  deleted. 

9 135.433  Maintenance  and  preven- 
tive maintenance  training  pro- 
gram. (Proposed  9 135.355.) 

The  commenter  on  9  135.433  agrees 
with  the  concept  of  this  rule  but  sug- 
gests that  the  statement  "or  a  person 
performing  maintenance  •  •  •  f or  it"  in 
9135.433  be  deleted.  The  commenter 
states  that  it  is  impossible  to  Insure 
that  vendors  or  other  organizations 
have  adequate  training  programs. 
Adopting  this  suggestion  would  re- 
quire each  certificate  holder  to  have  a 
training  program  for  each  vendor  or 
person  who  performs  maintenance  on 
its  aircraft.  Reviewing  the  qualifica- 
tions and  training  of  a  person  who  per- 
forms maintenance  for  an  operator  is 
a  more  worlutble,  less  burdensome  al- 
ternative. 

9 135.435  Certificate  requirements. 
(Proposed  i  135.357.) 

Commenters  object  to  9135.435  be- 
cause they  assiune  that  the  words  "ap- 
propriate airman  certificate"  in 
9 135.435(a)  eliminate  the  certificate 
holder's  prerogative  to  determine  the 
qualifications  of  its  management  per- 
sonnel, of  persons  who  are  directly  in 
charge  of  maintenance,  or  of  persons 
who  perform  inspection  of  required  in- 
spection items.  This  section  only  es- 
tablishes the  basic  qualification  that 
these  people  must  hold  an  appropriate 
airman  certificate.  This  Insures  that 
the  person  who  performs  these  func- 
tions has  basic  knowledge  of  the  regu- 
lations governing  the  performance  of 
the  maintenance,  preventive  mainte- 
nance or  alterations. 

9135.437  Authority  to  perform  and 
approve  maintenance,  preventive 
maintenance,  and  alterations. 
(Proposed  i  135.359.) 

To  allow  a  certificate  holder  to  per- 
form its  own  maintenance,  preventive 
maintenance,  and  alterations,  the 
words  "perform  or"  are  added  to 
9135.437(a)  after  the  words  "certifi- 
cate holder." 


lUUES  AND  REOULATIONS 

9135.439    Maintenance   recording   re- 
quirements. (Proposed  §  135.361.) 

The  commenters  on  9  135.439(aK2)(i) 
object  to  the  word  "propeller."  One 
suggests  that  the  word  "propeller"  be 
deleted  because  the  propeller  consists 
of  blades  and  hub  and  does  not  have  a 
single  time.  The  other  commenter  sug- 
gests that  the  word  "propeller"  be 
changed  to  read  "propeller  hub"  be- 
cause it  is  impossible  to  keep  records 
on  the  blades.  The  definition  of  "pro- 
peller" in  part  1  includes  the  hub  and 
blades.  Therefore,  each  propeller 
blade  and  hub  is  identified  by  model 
designation,  part  number,  and  serial 
nvunber.  Section  135.439<aK2Kl)  re- 
quires the  total  time  In  service  for  the 
blades,  hub  or  other  control  compo- 
nent normally  supplied  by  the  manu- 
facturer. 

The  commenters  on  99135.439  and 
135.439(a)(2Kill)  Indicate  that  they 
consider  the  rule  a  duplication  of  re- 
cordkeeping requirements  of  part  91. 
The  recordkeeping  required  under 
99135.439  and  135.439(a)(2Kili)  is  in 
place  of  the  records  required  under 
991.173(a)(2)(i). 

The  word  "rotor"  Is  added  to 
9  135.439(aK2Xl)  to  require  a  record  of 
the  total  time  In  service  for  a  rotor. 
This  Is  necessary  because  specific 
problems  are  being  encountered  with 
rotors  and  a  number  of  airworthiness 
directives  (AD)  are  being  issued  about 
rotors. 

The  words  "date  and"  are  added  to 
9  135.439(aK2Kv)  to  ensure  that  each 
AD  Is  complied  with  by  the  date  that 
it  is  due.  The  phrase  "and,  if  the  air- 
worthiness directive  Involves  recurring 
action,  the  time  and  date  when  the 
next  action  Is  required"  also  is  added 
to  9 135.439(a)(2)(v).  A  certificate 
holder  Is  reqvilred  to  record  the  time 
and  dates  of  recurring  AD's  because 
9  135.443  requires  a  certificate  holder 
to  maintain  the  current  status  of  AD's. 
For  an  AD  requiring  recurring  action, 
the  time  and  date  of  the  next  required 
action  is  part  of  the  current  status. 
These  changes  clarify  the  rule. 

The  words  "and  repairs"  are  added 
to  9  135.439(a)(2Kvl)  because  a  repair 
is  maintenance  and  repairs  must  be  re- 
corded to  determine  the  airworthiness 
status  of  the  aircraft. 

9  135.443  AiriDorthiness  release  or  air- 
craft log  entry.  (Proposed 
i  135.365.) 

Several  commenters  favor  9  135.443 
but  object  because  making  the  state- 
ment outlined  In  9135.443(b)  each 
time  a  person  performs  maintenance 
on  an  aircraft  is  time  consuming.  One 
commenter  suggests  9 135.443  be 
amended  to  include  the  concept  out- 
lined in  9121.709(d).  The  procedures 
are  Included  in  9  135.443(c)  as  suggest- 
ed. 


One  commenter  suggests  that  the 
words  "aircraft  log  entry"  In 
9  135.443(b)(3)  be  changed  to  "aircraft 
maintenance  records."  The  commenter 
states  this  requires  an  additional  log 
because  different  times  are  used  for 
the  same  documents  in  9  135.65.  The 
aircraft  log  entry  in  9  135.443  is  not  an 
additional  requirement.  The  log  men- , 
tioned  In  9  135.65  may  be  the  same  log 
and  may  be  part  of  the  operator's 
system  for  maintenance  recordkeep- 
ing. The  log  entry  mentioned  in 
9  135.443(bX3)  becomes  a  part  of  the 
aircraft  records  under  9 135.439  and  is 
not  Intended  to  duplicate  other  rec- 
ords. Section  135.439(aK2>  specifically 
requires  the  airworthiness  release  and 
the  aircraft  log  entry  to  be  made  a 
part  of  the  aircraft  records. 

Draitino  iNrOBKATIOir 
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Adoption  of  thk  Amshdmshts 

Accordingly,  parts  121,  127.  and  136 
of  the  Federal  Aviation  regulations  (14 
CFR  parts  121,  127,  and  136)  and  spe- 
cial Federal  Aviation  regulations  23, 
30.  and  33  are  amended  as  follows,  ef- 
fective December  1, 1978: 


RULES  AND  REGULATIONS 


FART  121— CERTIFICATION  AND  OF- 
ERATIONS:  DOMESTIC,  FLAG,  AND 
SUFFLEMENTAL  AIR  CARRIERS 
AND  COMMKCIAL  OFERATORS 
OF  LARGE  AIRCRAR 

1.  By  revising  9 121.9  to  read  as  fol- 
lows: 

9  121.9    OperatioiM  of  airplane*  havinr  « 
maximum  pasacnger  ■eating  configura- 
tion of  30  scats  or  less  and  a  maximum 
payload  capacity  of  7.500  pounds  or 
leu. 
No  person  may  conduct  operatioi^ 
with  an  airplane  having  a  maxliirfi 
passenger   seating   conflguratlonr  ex- 
cluding any  pilot  seat,  of  30  seats  or 
less  and  a  maxlmimi  payload  capacity 
of  7,500  pounds  or  less,  unless  those 
operations  are  conducted  under  part 
135  of  this  chapter,  except  9S  136.5. 
135.17.    135.27.    135.29,    135.31,    135.35, 
135.37.  and  135.39,  and  appropriate  op- 
erations specifications  In  place  of  sub- 
parts E  through  K  of  this  part.  How- 
ever, the  holder  of  an  air  carrier  oper- 
ating certificate  issued  under  this  part 
may  m»<"*^«»  Its  airplanes  operated 
under  part  135  of  this  chapter  under  a 
continuous  airworthiness  maintenance 
program  that  meets  subpart  L  of  this 
part    and    operations    specifications 


issued  to  it  imder  this  part.  Operations 
specifications  Issued  under  this  section 
contain  the  operating  limitations  and 
requirements  that  the  Administrator 
finds  necessary. 

9  121.13  Rules  applicable  to  helicopter  op- 
erations: deviation  authority.  [Amend- 
ed] 

2.  By  amending  §  121.13(d)  by  (a)  de- 
leting the  word  "small"  between  the 
words  "with"  and  "helicopters";  and 
(b)  adding  the  words  "having  a  maxi- 
mum passenger  seating  conf  Igruration. 
excluding  any  pilot  seat,  of  30  seats  or 
less  and  a  maximum  payload  capacity 
of  7,500  pounds  or  less  "  after  the  word 
"heUcopters". 


FART  127— CERTIFICATION  AND  OF- 
ERATIONS  OF  SCHEDULED  AIR 
CARRIERS  WITH  HELICOFTERS 

3.  By  revising  9  127.5  to  read  as  fol- 
lows: 

9127.5  Operation  of  airplanes  having  a 
maximum  passenger  seating  configura- 
tion of  30  seaU  or  less  and  a  maximum 
payload  capacity  of  7,500  pounds  or 
less. 
No  person  may  conduct  operations 
with  an  airplane  having  a  maxlmiun 
passenger  seating  configuration,  ex- 
cluding any  pilot  seat,  of  30  seats  or 
less  and  a  maximum  payload  capacity 
of  7,500  pounds  or  less,  unless  those 
operations  are  conducted  under  part 
135  of  this  chapter,  except  §§  135.5, 
135.17.  135.27,  135.29,  135.31.  135.35, 
135.37,  and  135.39,  and  appropriate  op- 
erations specifications.  However,  the 
holder  of  an  air  carrier  operating  cer- 
tificate issued  under  this  part  may 
maintain  its  airplanes  operated  imder 
part  135  of  this  chapter  imder  a  con- 
tinuous airworthiness  maintenance 
program  that  meets  subpart  I  of  this 
part  and  operations  specifications 
issued  to  it  imder  this  part.  Operations 
specifications  Issued  under  this  section 
contain  the  operating  limitations  and 
requirements  that  the  Administrator 
finds  necessary. 

4.  By  deleting  special  Federal  Avi- 
ation regulation  23  In  part  135. 

5.  By  revoking  special  Federal  Avi- 
ation regulations  30  and  33  In  parts 
121  and  135. 

6.  By  revising  part  135  to  read  as  fol- 
lows: 


FART  135— AIR  TAXI  OFERATORS 
AND  COMMERCIAL  OFERATORS 

Subpart  A^^nafol 

Sec. 

135.1  Applicability. 

135.2  Air  taxi  operations  with  large  air- 
craft. 


135.3  Rules  applicable  to  operations  sub- 
ject to  this  part. 

135.5  Certificate  and  operations  specifica- 
tions required. 

135.7  Applicability  of  rules  to  unauthor- 
ized operators. 

135.9  Duration  of  certificate. 

135.10  Compliance  dates  for  certain  rules. 

135.11  Application  and  issue  of  certificate 
and  operations  specifications. 

135.13  Eligibility  for  certificate  and  oper- 
ations specifications. 

135.15    Amendment  of  certificate. 

135.17  Amendment  of  operations  specifica- 
tions. 

135.19    Emergency  oijerations. 

135.21    Manual  requirements. 

135.23    Manual  contents. 

135.25    Aircraft  requirements. 

135.27    Business  office  and  operations  base. 

135.29    Use  of  business  names. 

135.31    Advertising. 

135.33    Area  limitations  on  operations. 

135.35    Termination  of  operations. 

135.37    Management  personnel  required. 

135.39  Management  personnel  qualifica- 
tions. 

136.41  Carriage  of  narcotic  drugs,  marihua- 
na, and  depressant  or  stimulant  drugs  or 
substances. 

135.43  Oewmember  certificate:  Interna- 
tional operations:  Application  and  issue. 

Subpart  B — Flight  Operations 

135.61    General. 

135.63    Recordkeeping  requirements. 

135.65    Reporting  mechanical  irregularities. 

135.67  Reporting  potentially  hazardous 
meteorological  conditions  and  Irregulari- 
ties of  communications  or  navigation  fa- 
cilities. 

135.69  Restriction  or  suspension  of  oper- 
ations: Continuation  of  '  flight  in  an 
emergency. 

135.71    Airworthiness  check. 

135.73    Inspections  and  tests. 

135.75  Inspectors  credentials:  Admission  to 
pilots'  compartment:  Forward  observer's 
seat. 

135.77  Responsibility  for  operational  con- 
trol. 

135.79    Flight  locating  requirements. 

135.81  Informing  personnel  of  operational 
information  and  appropriate  changes. 

135.83    Operating  information  required. 

135.85  Carriage  of  persons  without  compli- 
ance with  the  passenger-carrying  pro\i- 
sions  of  this  part. 

135.87  Carriage  of  cargo  including  carry-on 
bEtggage. 

135.89    Pilot  requirements:  Use  of  oxygen. 

135.91  Oxygen  for  medical  use  by  passen- 
gers. 

135.93  Autopilot:  Minimum  altitudes  for 
use. 

135.95  Airmen:  LimiUtions  on  use  of  ser- 
vices. 

135.97  Aircraft  and  facilities  for  recent 
flight  experience. 

135.99    Composition  of  flight  crew. 

135.101  Second  in  command  required  in 
IFR  conditions. 

135.103  Exception  to  second  in  command 
requirement:  IFR  operations. 

135.105  Exception  to  second  in  command 
requirement:  Approval  for  use  of  autopi- 
lot system. 

135.107  Flight  attendant  crewmember  re- 
quirement. 

135.109  PUot  In  command  or  second  in 
command:  Designation  required. 
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135.111    Second   in  command   required   in 

category  II  operations. 

135.113    Passenger  occupancy  of  pilot  seat. 

136.115    Manipulation  of  controls. 

135.117  Briefing  of  passengers  before 
flight. 

135.119  Prohibition  against  carriage  of 
weapons. 

135.121    Alcoholic  beverages. 

135.123  Emergency  and  emergency  evacua- 
tion duties. 

Subpart  C — Aircraft  and  Eyiipiwiit 

135.141    Applicability. 

135.143    General  requirements. 

135.145    Aircraft  proving  tests. 

135.147    Dual  controls  required. 

135.149    Equipment  requirements:  GeneraL 

135.151    Cockpit  voice  recorders. 

135.153    Groimd  proximity  warning  system. 

135.155  Fire  extinguishers:  Passenger-car- 
rying aircraft. 

135.157    Oxygen  equipment  requirements. 

135.159  Equipment  requirements:  Carrying 
passengers  under  VFR  at  night  or  under 
VFR  over-the-top  conditions. 

135.161  Radio  and  navigational  equipment: 
Carrying  passengers  under  VFR  at  night 
or  under  VFR  over-the-top. 

135.163  Equipment  requirements:  Aircraft 
carrying  passengers  under  IFR. 

135.165  Radio  and  navigational  equipment: 
Extended  overwater  or  IFR  operations. 

135.167  Emergency  equipment:  Extended 
overwater  operations. 

135.16^  Additional  airworthiness  require- 
ments. 

135.171  Shoulder  harness  Installation  at 
flight  crewmember  stations. 

135.173  Airborne  thunderstorm  detection 
equipment  requirements. 

135.175  Airborne  weather  radar  equipment 
requirements. 

135.177  Emergency  equipment  require- 
ments for  aircraft  having  a  passenger 
seating  configiiration  of  more  than  19 
passengers. 

135.179  Inoperable  Instruments  and  equip- 
ment for  multiengine  aircraft. 

135.181  Performance  requirements;  Air- 
craft operated  over-the-top  or  in  IFR 
conditions. 

135.183  Performance  requirements:  Land 
aircraft  operated  over  water. 

135.185  Empty  weight  and  center  of  grav- 
ity: (Currency  requirement. 

Subpart  D— VFR/IHt  Opwoting  UMitatieiM  and 
Woathor  RaquirMnontt 

135.201    Applicability. 

135.203    VFR:  Minimum  altitudes. 

135.205    VFR:  Visibility  requirements. 

135.207  VFR:  Helicopter  surface  reference 
requirements. 

135.209    VFR:  Fuel  supply. 

135.211  VFR:  Over-the-top  carrying  pas- 
sengers: Operating  limitations. 

135.213    Weather  reports  and  forecasts. 

135.215    IFR:  Operating  limitations. 

135.217    EFR:  Takeoff  limitations. 

135.219    IFR:  Destination  airi)ort  weather 

miniTniims- 

135.221  IFR:  Alternate  airport  weather 
minimimis. 

135.223  IFR:  Alternate  airport  require- 
ments^ 

135.225  IFR:  Takeoff,  approach  and  land- 
ing minimums. 

135.227  Icing  conditions:  Operating  limita- 
tions. 

135.229    Airport  requirements. 
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135.'241    Applicability. 
135.243    Pilot  in  commmnd  qualifications. 
135.345    Second  in  command  quallflcationa. 
1SS.247    Pilot  qualificationK  Recent  experi- 
ence. 

135.261    Flight  and  duty  time  limitations. 


135.291    Applicability. 

135.293  Initial  and  recurrent  pilot  testinc 
requirements. 

135.295  Initial  and  recurrent  flight  atten- 
dant crewmember  testing  requirements. 

135.297  Pilot  in  command:  Instrument  pro- 
ficiency check  requirements. 

135.399  Pilot  in  command:  Line  checks: 
Routes  and  airports. 

135.301  Crewmember  TesU  and  checks, 
grace  provisions,  training  to  accepted 
standards. 

135.303  Check  pilot  authorisation:  Applica- 
tion and  issue. 

135.331    Applicability  and  terms  used. 

135.323    Training  program:  General. 

135.325  Training  program  and  revision:  Ini- 
tial and  final  approval. 

135.327    Training  program:  Curriculum. 

135.329  Crewmember  training  require- 
ments. 

135.331    Crewmember  emergency  training. 

135.333  Training  requirements:  Handling 
and  carriage  of  haiardaus  materials. 

135.335  Approval  of  aircraft  stmulaton  and 
other  training  devices. 

135.337  Training  program:  Check  airmen 
and  instructor  qualifications. 

135.339  Check  airmen  and  flight  instruc- 
tors: Initial  and  transition  training. 

135.341  PUot  and  flight  attendant  crew- 
member training  programs. 

135.343  Crewmember  Initial  and  recurrent 
training  requirements. 

135.345  Pilots:  Initial,  transition,  and  up- 
grade ground  training. 

135.347  Pilots:  Initial.  translUon.  upgrade, 
and  differences  flight  training. 

135.349  might  attendants:  Initial  and  tran- 
sition ground  training. 

135.351    Recurrent  training. 

SuD^on  ^^AifplofM  rMrVCWMictt  up^fvfflii^ 


135.361    Applicability. 

135.363    General. 

135.365  Large  transport  category  airplanes: 
Reciprocating  engine  powered:  Weight 
limitations. 

135.367  Large  transport  category  airplanes: 
Reciprocating  engine  iwwered:  Takeoff 
limitations. 

135.369  Large  transport  category  airplanes: 
Reciprocating  engine  powered:  En  route 
limitations:  All  engines  operating. 

135.371  Large  transport  category  airplanes: 
Reciprocating  engine  powered:  En  route 
limitations:  One  engine  inoperative. 

135.373  Part  25  transport  category  air- 
planes with  four  or  more  engines:  Recip- 
rocating engine  powered:  En  route  limi- 
tations: Two  engines  inoperative. 

135.375  Large  transport  category  airplanes: 
Reciprocating  engine  powered:  Landing 
limitations:  Destination  airports. 
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135.377  Large  transport  category  airplanes: 
Reciprocating  engine  powered:  Landing 
limitations:  Alternate  airports. 

135.379  Large  transport  category  airplanes: 
Turbine  engine  powered:  Takeoff  limita- 
tions. 

135.381  Large  transport  category  airplanes: 
Turbine  engine  powered;  En  route  limi- 
tations: One  engine  inoperative. 

135.383  iMTfK  transport  category  airplanes: 
Turbine  engine  powered:  En  route  limi- 
tati<ms:  Two  engines  inoperative. 

135.385  Large  transport  category  airplanes: 
Turbine  >»ig<"»  powered:  TAtMUnn  limita- 
tions: Destination  airports. 

136.387  Large  transport  category  airplanes: 
Turbine  engine  powered:  Landing  llmiU- 
tions:  Alternate  airports. 

135.389  Large  nontransport  category  air- 
planes: Takeoff  limitations. 

135.391  Large  nontransport  category  air- 
planes: Kn  route  limitations:  One  engine 
Inoperative. 

135.393  Large  nontransport  category  alr- 
pUneK  T.*n/«tig  limitations:  Destination 
airports. 

135.395  Large  nontransport  category  air- 
planes: Landing  limitations:  Alternate 
airports. 

135.397  Small  transport  category  airplane 
performance  operating  limitations. 

135.399  Small  nontransport  category  air- 
plane performance  operating  limita- 
tions. 


J     MsiaH 


138.411    Applicability. 

135.413    Responsibility  for  airworthiness. 

136.415    Mechanical  reliability  reports. 

135.417  Mechanical  interruption  summary 
rtpaxt. 

138.419  Approved  aircraft  inspection  pro- 
gram. 

135.431  Additional  maintenance  require- 
ments. 

135.433  Maintenance,  preventive  mainte- 
nance, and  alteration  organisation. 

138.428  Maintenance.  prevenUve  mainte- 
nance, and  alteration  programs. 

135.437    Manual  requirements. 

138.439    Required  Inspection  personnel 

135.431  Continuing  analysis  and  survefl- 
lance. 

138.433  Maintenance  and  preventive  main- 
tenance training  program. 

138.436  Certificate  requirements. 

138.437  Authority  to  perform  and  approve 
maintenance,  preventive  maintenance, 
and  alteratknw. 

135.439  Maintenance  recording  require- 
ments. 

135.441    Transfer  of  maintenance  records. 

135.443  Airworthiness  release  or  aircraft 
log  entry. 

Appendix  A. 

SubpoH  A — Gcnvfol 

1 1S5.1     Applicability. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  prescribes 
rules  governing— 

(1)  Air  taxi  operations  conducted 
under  the  exemption  authority  of  Part 
298  of  this  UUe; 

(2)  The  transportation  of  mail  by 
aircraft  conducted  under  a  postal  serv- 
ice ccmtract  awarded  under  section 
5402c  of  TlUe  39,  United  Stotes  Code; 


(3)  The  carrying  in  air  commerce  by 
any  person,  other  than  as  an  air  carri- 
er, of  persons  or  property  for  compen- 
sation or  hire  (conunercial  operations) 
in  aircraft  having  a  maximum  passen- 
ger seating  configuration,  excluding 
any  pilot  seat,  of  30  seats  or  less  and  a 
mayimiiiw  payload  capacity  of  7,500 
pounds  or  less;  and 

(4)  Each  person  who  is  on  board  an 
aircraft  being  operated  under  this 
part. 

(b)  This  part  does  not  apply  to— 

(1)  Student  instniction; 

(2)  Nonstop  sightseeing  flights  that 
begin  and  end  at  the  same  airport,  and 
are  conducted  within  a  25  statute  mile 
radius  of  that  airport; 

(3)  Ferry  or  training  flights; 

(4)  Aerial  woriL  operations,  includ- 
ing— 

(i)  Crop  dusting,  seedinc.  imraytng, 
and  bird  chasing; 

(ii)  Banner  towing; 

(Ui)  Aerial  photography  or  survey; 

(Iv)  Flrb  fishtinr. 

(v)  Helicopter  operations  in  con- 
struction or  repair  work  (but  not  in- 
cluding transportation  to  and  from 
the  site  of  operations);  and 

(yl)  Powerllne  or  pipeline  patnd; 

(5)  Sit^tseeing  flights  conducted  in 
hot  air  balloons; 

(6)  Nixistop  flints  conducted  within 
a  25  statute  mile  radius  of  the  airport 
of  takeoff  carrying  persons  for  the 
puTTMse  of  intentional  parachute 
Jumpa; 

(7)  Helicopter  flights  conducted 
within  a  25  statute  mile  radius  of  the 
airport  of  takeoff,  if- 

(i)  Not  more  than  two  passengers  are 
carried  in  the  helicopter  in  addition  to 
the  required  flight  crew; 

(ii)  Each  flight  is  made  imder  VFR 
during  the  day; 

(ill)  The  helicopter  used  is  certiflcat- 
ed  in  the  standard  category  and  com- 
plies with  the  100-hour  inq;>ection  re- 
quirements of  Part  91  of  this  chapter. 

(iv)  The  operator  notifies  the  FAA 
Flight  Standards  District  Office  re- 
sponsible for  the  geogrM>hlc  area  con- 
cerned at  least  72  hours  before  each 
flight  and  furnishes  any  essential  in- 
formation that  the  office  requests; 

(V)  The  number  of  flights  does  not 
exceed  a  total  of  six  in  any  calendar 
year. 

(vi)  Each  flight  has  been  approved 
by  the  Administrator,  and 

(vii)  (Targo  is  not  carried  in  or  on  the 
helicopter. 

(8)  Operations  conducted  under  Part 
133  or  375  of  this  title; 

(9)  Emergency  mail  service  conduct- 
ed under  section  405(h)  of  the  Federal 
Aviation  Act  of  1958;  or 

(10)  Carriage  of  a  candidate  in  a 
Federal  election,  an  agent  of  the  can- 
didate, or  person  travrilng  on  behalf 
of  the  candidate,  if — 


(i)  The  principal  business  of  the 
person  operating  the  aircraft  is  not 
that  of  an  air  carrier  or  commercial 
operator;  and 

(ii)  The  payment  for  the  carriage  is 
required,  and  does  not  exceed  the 
amount  required  to  be  paid,  by  regula- 
tions of  the  Federal  Election  Commis- 
sion (11  CFR  Chapter  1). 

The  terms  "candidate"  and  "election" 
have  the  same  meaning  as  that  set 
forth  in  the  regulations  of  the  Federal 
Election  Commission. 

S  135.2    Air  taxi  operations  with  large  air- 
craft 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  person  may  con- 
duct air  taxi  operations  in  large  air-  • 
craft  under  an  individual  exemption 
and  authorization  issued  by  the  Civil 
Aeronautics  Board  or  under  the  ex- 
emption authority  of  Part  298  of  this 
title,  unless  that  person— 

(1)  Complies  with  the  certification 
requirements  for  supplemental  air  car- 
riers in  Part  121  of  this  chapter, 
except  that  the  person  need  not 
obtain,  and  that  person  is  not  eligible 
for,  a  certificate  under  that  part;  and 

(2)  Conducts  those  operations  under 
the  rules  of  Part  121  of  this  chapter 
that  apply  to  supplemental  air  carri- 
ers. 

However,  the  Administrator  may  issue 
operations  specifications  which  re- 
quire an  operator  to  comply  with  the 
niles  of  Part  121  of  this  chapter  that 
apply  to  domestic  or  flag  air  carriers, 
as  appropriate,  in  place  of  the  rules  re- 
quired by  paragn4>h  (a)(2)  of  this  sec- 
tion, if  the  Administrator  determines 
compliance  with  those  rules  is  neces- 
sary to  provide  an  appropriate  level  of 
safety  for  the  operation. 

(b)  The  holder  of  an  operating  cer- 
tificate issued  under  this  part  who  is 
required  to  comply  with  Subpart  L  of 
Part  121  of  this  chapter,  under  para- 
graph (a)  of  this  section,  may  perform 
and  approve  maintenance,  preventive 
maintenance,  and  alterations  on  air- 
craft having  a  maximum  passenger 
QMCOhg  configuration,  excluding  any 
pilot  ^a^  of  30  seats  or  less  and  a 
maximum,  payload  capacity  of  7,500 
poimds  or  less  as  provided  in  that  sub- 
part. The  s^craft  so  maintained  shall 
be  identif  i^  by  registration  number  in 
the  operations  specifications  of  the 
certificate  holder  using  the  aircraft. 

(c)  Operations  that  are  subject  to 
^paragraph  (a)  of  this  section  are  not 

^Ject  to  H  135.21  through  135.43  of 
Su1tn>art  a'  and  Subparts  B  through  J 
of  niisj>irt.  Seaplanes  used  in  oper- 
ations that  are  subject  to  paragraph 
(a)  of  this  section  are  not  subject  to 
§  121.291(a)  of  this  chapter. 

(d)  Operations  conducted  with  air- 
craft having  a  maximum  passenger 
seating  configuration,  excluding  any 
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pilot  seat,  of  30  seats  or  less,  and  a 
maximum  payload  capacity  of  7,500 
pounds  or  less  shall  be  conducted 
under  the  rules  of  this  part.  However, 
a  certificate  holder  who  is  conducting 
operations  on  December  1,  1978,  in  air- 
craft described  in  this  paragraph  may 
continue  to  operate  under  paragraph 
(a)  of  this  section, 
(e)  For  the  purposes  of  this  part— 

(1)  "Maximum  payload  capacity" 
means: 

(i)  For  an  aircraft  for  which  a  maxi- 
mum zero  fuel  weight  is  prescribed  in 
FAA  technical  specifications,  the 
maximum  zero  fuel  weight,  less  empty 
weight,  less  all  Justifiable  aircraft 
equipment,  and  less  the  operating  load 
(consisting  of  minimum  flight  crew, 
foods  and  beverages  and  supplies  and 
equipment  related  to  foods  and  bever- 
ages, but  not  including  disposable  fuel 
or  oil); 

(ii)  For  all  other  aircraft,  the  maxi- 
mum certificated  takeoff  weight  of  an 
aircraft,  less  the  empty  weight,  less  all 
Justifiable  aircraft  equipment,  and  less 
the  operating  load  (consisting  of  mini- 
mum fuel  load,  oil,  and  flight  crew). 
The  allowance  for  the  weight  of  the 
crew,  oil,  and  fuel  is  as  follows: 

(A)  Crew— 200  poimds  for  each  crew- 
member required  under  this  chapter. 

(B)  Oil— 350  poimds. 

(C)  F\iel— the  minimum  weight  of 
fuel  required  under  this  chapter  for  a 
flight  between  domestic  points  174 
nautical  miles  apart  under  VFR 
weather  conditions  that  does  not  in- 
volve extended  overwater  operations. 

(2)  "Empty  weight"  meuis  the 
weight  of  the  airframe,  engines,  pro- 
pellers, rotors,  and  fixed  equipment. 
Empty  weight  excludes  the  weight  of 
the  crew  and  payload,  but  includes  the 
weight  of  all  fixed  ballast,  unusable 
fuel  supply,  undrainable  oil,  total 
quantity  of  engine  coolant,  and  total 
quantity  of  hydraulic  fluid. 

(3)  "Maximum  zero  fuel  weight" 
means  the  Tnii.y<miim  permissible 
weight  of  an  aircraft  with  no  dispos- 
able fuel  or  oiL  The  zero  fuel  weight 
figure  may  be  found  in  either  the  air- 
craft type  certificate  data  sheet  or  the 
approved  Aircraft  Flight  Manual,  or 
both. 

(4)  For  the  purposes  of  this  para- 
graph, "Justifiable  aircraft  equipment" 
means  any  equipment  necessary  for 
the  operation  of  the  aircraft.  It  does 
not  include  equipment  or  ballast  spe- 
cifically installed,  permanently  or  oth- 
erwise, for  the  purpose  of  alteriag  the 
empty  weight  of  an  aircraft  to  meet 
the  maximum  payload  capacity  speci- 
fied in  paragraph  (d)  of  this  section. 

§  135.3    Rules  applicable  to  operations  sub- 
ject to  this  part 

Each  person  operating  an  aircraft  in 
operations  under  this  part  shall— 
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(a)  While  operating  inside  the 
United  States,  comply  with  the  i4>pli- 
cable  rules  of  this  chapter  and 

(b)  While  operating  outside  the 
United  States,  comply  with  Annex  2, 
Rules  of  the  Air,  to  the  Convention  on 
International  Civil  Aviation  or  the  reg- 
ulations of  any  foreign  country, 
whichever  applies,  and  with  any  rules 
of  Parts  61  and  91  of  this  chapter  and 
this  part  that  are  more  restrictive 
than  that  Annex  or  those  regulations 
and  that  can  be  complied  with  without 
violating  that  Annex  or  those  regula- 
tions. Annex  2  is  incorporated  by  ref- 
erence in  §  91.1(c)  of  this  chapter. 

§  135.5    (Certificate  and  operations  specifi- 
cations required. 

No  person  may  operate  an  aircraft 
under  this  part  without,  or  in  violation 
of.  an  air  taxi/commercial  operator 
(ATCO)  operating  certificate  and  ap- 
propriate operations  specifications 
issued  under  this  part,  or,  for  oper- 
ations with  large  aircraft  having  a 
maximum  passenger  seating  configu- 
ration, excluding  any  pilot  seat,  of 
more  than  30  seats,  or  a  maximum 
payload  capacity  of  more  than  7,500  4 
pounds,  without,  or  in  violation  of,  ap-  -^ 
propriate  operations  specifications 
issued  under  Part  121  of  this  chapter. 

§  135.7    Applicability  of  rules  to  unauthor- 
ized operators. 

The  rules  in  this  part  which  apply  to 
a  person  certificated  under  S  135.5  also 
apply  to  a  person  who  engages  in  any 
operation  governed  by  this  part  with- 
out an  appropriate  certificate  and  op- 
erations specifications  required  by 
§  135.5. 

§  135.9    Duration  of  certificate. 

(a)  An  ATCO  operating  certificate  is 
effective  until  surrendered,  suspended 
or  revoked.  The  holder  of  an  ATCO 
operating  certificate  that  is  suspended 
or  revoked  shall  return  it  to  the  Ad- 
ministrator. 

(b)  Except  as  provided  in  paragn4>hs 
(c)  and  (d)  of  this  section,  an  ATCO 
operatipg  certificate  in  effect  on  De- 
cember 1,  1978,  expires  on  ^bruary  1, 
1979.  The  certificate  holder  must  con- 
tinue to  conduct  operations  under 
Part  135  and  the  operations  specifica- 
tions in  effect  on  November  30,  1978. 
until  the  certificate  expires. 

(c)  If  the  certificate  holder  m>plies 
before  February  1,  1979,  for  new  oper- 
ations specifications  under  this  part, 
the  operating  certificate  held  contin- 
ues in  effect  and  the  certificate  holder 
must  continue  operations  under  Part 
135  and  operations  specifications  in 
effect  on  November  30,  1978,  until  the 
earliest  of  the  following— 

(1)  The  date  on  which  new  oper- 
ations specifications  are  issued;  or 
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(2)  The  date  on  which  the  Adminis- 
trator notifies  the  certificate  holder 
that  the  application  is  denied;  or 

(3)  August  1.  1979. 

If  new  operations  specifications  are 
issued  under  paragraph  (c)(1)  of  this 
paragraph,  the  ATCO  operating  certif- 
icate continues  in  effect  until  surren- 
dered, suspended  or  revoked  under 
paragraph  (a)  of  this  section. 

(d)  A  certificate  holder  may  obtain 
an  extension  of  the  expiration  date  In 
paragraph  (c)  of  this  section,  but  not 
beyond  December  1,  1979.  from  the  Di- 
rector. Flight  Standards  Service,  if 
before  July  1.  1979.  the  certificate 
holder— 

(1)  Shows  that  due  to  the  circum- 
stances beyond  its  control  it  cannot 
comply  by  the  expiration  date;  and 

(2)  Submits  a  schedule  for  compli- 
ance, acceptable  to  the  Director.  Indi- 
cating that  compliance  will  be 
achieved   at   the   earliest   practicable 

date. 

(e)  The  holder  of  an  ATCO  operat- 
ing certificate  that  expires,  under 
paragraphs  (b).  (c).  or  (d)  of  this  sec- 
tion, shall  return  it  to  the  Administra- 
tor. 

§135.10    Compliance     datea     for     certain 
rules. 

(a)  A  certificate  holder  or  pilot  Is  al- 
lowed until  J'me  1.  1979.  to  comply 
with  the  following  sections: 

(DA  third  bank  and  pitch  indicator 
(artificial  horizon)  (§  135.149(c)). 

(2)  Shoulder  harness  at  flight  crew- 
member  stations  (§  135.171(a)). 

(3)  Airline  transport  pilot  certificate 
(§  135.243(a)). 

(4)  Instrument  rating 
(§  135.243(bKiii)). 

(b)  A  certificate  holder  is  allowed 
until  December  1.  1979,  to  comply 
with  the  following  sections: 

(1)  Cockpit  voice  recorder 
(S  135.151). 

(2)  Ground  proximity  warning 
system  or  other  approved  system 
(5135.153). 

(3)  Airborne  thunderstorm  detection 
equipment  (§  135.173). 

(c)  A  certificate  holder  or  pilot  may 
obtain  an  extension  of  the  compliance 
date  In  paragraph  (a)  or  (b)  of  this  sec- 
tion, but  not  beyond  December  1,  1980. 
from  the  Director.  Flight  Standards 
Service,  if  before  the  compliance  date 
in  paragraph  (a)  or  (b)  of  this  sec- 
tion— 

(1)  The  certificate  holder  or  pilot 
shows  that  due  to  the  circumstances 
beyond  its  control  they  cannot  comply 
by  that  date;  and 

(2)  The  certificate  holder  or  pilot 
has  submitted  before  that  date  a 
schedule  for  compliance,  acceptable  to 
the  Director,  indicating  that  compli- 
ance will  be  achieved  at  the  earliest 
practicable  date. 
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§135.11    Application  and  Issue  of  certifi- 
cate and  operations  specincations. 

(a)  An  application  for  an  ATCO  op- 
erating certificate  and  appropriate  op- 
erations specifications  Is  made  on  a 
form  and  In  a  manner  prescribed  by 
the  Administrator  and  filed  with  the 
FAA  Flight  Standards  District  Office 
that  has  jurisdiction  over  the  area  in 
which  the  applicant's  principal  busi- 
ness office  is  located. 

(b)  An  applicant  who  meets  the  re- 
quirements of  this  part  Is  entitled  to— 

(1)  An  ATCO  operating  certificate 
containing  all  business  names  under 
which  the  certificate  holder  may  con- 
duct operations  and  the  address  of 
each  business  office  used  by  the  certif- 
icate holder;  and 

(2)  Separate  operations  specifica- 
tions. Issued  to  the  certificate  holder, 
containing: 

(1)  The  type  and  area  of  operations 
authorized. 

(U)  The  category  and  class  of  air- 
craft that  may  be  used  in  those  oper- 
ations. 

(Hi)  Registration  numbers  and  types 
of  aircraft  that  are  subject  to  an  air- 
worthiness maintenance  program  re- 
quired by  §  135.411(aK2).  including 
time  limitations  or  standards  for  de- 
termining time  limitations,  for  over- 
hauls, inspections,  and  checks  for  air- 
frames, aircraft  engines,  propellers, 
rotors,  appliances,  and  emergency 
equipment. 

(iv)  Registration  numbers  of  aircraft 
that  are  to  be  inspected  under  an  ap- 
proved aircraft  inspection  program 
under  §  135.419. 

(v)  Additional  maintenance  items  re- 
quired by  the  Administrator  under 
§  135.421. 

(vl)  Any  authorized  deviation  from 
this  part. 

(vii)  Any  other  items  the  Adminis- 
trator may  require  or  allow  to  meet 
any  particular  situation. 

§  135.13    Eligibility  for  certificate  and  op- 
erations specifications. 

(a)  To  be  eligible  for  an  ATCO  oper- 
ating certificate  and  appropriate  oper- 
ations specifications,  a  person  must— 

(1)  Be  a  citizen  of  the  United  States, 
a  partnership  of  which  each  member 
Is  a  citizen  of  the  United  States,  or  a 
corporation  or  association  created  or 
organized  under  the  laws  of  the 
United  States  or  any  state,  territory, 
or  possession  of  the  United  States,  of 
which  the  president  and  two-thirds  or 
more  of  the  board  of  directors  and 
other  managing  officers  are  citizens  of 
the  United  States  and  In  which  at 
least  75  percent  of  the  voting  interest 
Is  owned  or  controlled  by  citizens  of 
the  United  States  or  one  of  its  posses- 
sions: and 

(2)  Show,  to  the  satisfaction  of  the 
Administrator,  that  the  person  is  able 
to  conduct  each  kind  of  operation  for 


which  the  person  seeks  authorization 
In  compliance  with  applicable  regula- 
tions; and 

(3)  Hold  any  economic  authority 
that  may  be  required  by  the  Civil 
Aeronautics  Board. 

However,  no  person  holding  a  com- 
mercial operator  operating  certificate 
issued  under  Part  121  of  this  chapter 
is  eligible  for  an  ATCO  operating  cer- 
tificate unless  the  person  shows  to  the 
satisfaction  of  the  Administrator  that 
the  person's  contract  carriage  business 
in  large  aircraft,  having  a  maximiun 
passenger  seating  configuration,  ex- 
cluding any  pilot  seat,  of  more  than  30 
seats  or  a  maximum  payload  capacity 
of  more  than  7,500  pounds,  will  not 
result  directly  or  indirectly  from  the 
person's  air  taxi  business. 

(b)  The  Administrator  may  deny  any 
applicant  a  certificate  under  this  part 
if  the  Administrator  finds— 

(1)  That  an  air  carrier  or  commercltd 
operator  operating  certificate  under 
Part  121  or  an  ATCO  operating  certifi- 
cate previously  issued  to  the  applicant 
was  revoked;  or 

(2)  That  a  person  who  was  employed 
in  a  position  similar  to  general  man- 
ager, director  of  operations,  director  of 
maintenance,  chief  pUot,  or  chief  in- 
spector, or  who  has  exercised  control 
with  respect  to  any  ATCO  operating 
certificate  holder,  air  carrier,  or  com- 
mercial operator,  whose  operating  cer- 
tificate has  been  revoked,  will  be  em- 
ployed in  any  of  those  positions  or  a 
similar  position,  or  will  be  In  control  of 
or  have  a  sul>stantlal  ownership  Inter- 
est In  the  applicant,  and  that  the  per- 
son's employment  or  control  contrib- 
uted materially  to  the  reasons  for  re- 
voking that  certificate. 

§  135.15    Amendment  of  certificate. 

(a)  The  Administrator  may  amend 
an  ATCO  operating  certificate— 

(1)  On  the  Administrator's  own  ini- 
tiative, under  section  609  of  the  Feder- 
al Aviation  Act  of  1958  (49  U.S.C. 
1429)  and  Part  13  of  this  chapter;  or 

(2)  Upon  application  by  the  holder 
of  that  certificate. 

(b)  The  certificate  holder  must  file 
an  application  to  amend  an  ATCO  op- 
erating certificate  at  least  15  days 
before  the  date  proposed  by  the  appli- 
cant for  the  amendment  to  become  ef- 
fective, unless  a  shorter  filing  period  is 
approved.  The  application  must  be  on 
a  form  and  In  a  manner  prescribed  by 
the  Administrator  and  must  be  sub- 
mitted to  the  FAA  Plight  Standards 
District  Office  charged  with  the  over- 
all Inspection  of  the  certificate  holder. 

(c)  The  FAA  Flight  Standards  Dis- 
trict Office  charged  with  the  overall 
inspection  of  the  certificate  holder 
grants  an  amendment  to  the  ATCO 
operating  certificate  If  it  is  determined 
that  safety  In  air  commerce  and  the 
public  Interest  allow  that  amendment. 
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(d)  Within  30  days  after  receiving  a 
refusal  to  amend  the  operating  certifi- 
cate, the  certificate  holder  may  peti- 
tion the  Director.  Flight  Standards 
Service,  to  reconsider  the  request. 

§  135.17    Amendment  of  operations  specifi- 
cations. 

(a)  The  FAA  Flight  Standards  Dis- 
trict Office  charged  with  the  overall 
inspection  of  the  certificate  holder 
may  amend  any  operations  specifica- 
tions issued  under  this  part  if — 

(1)  It  determines  that  safety  In  air 
conunerce  requires  that  amendment; 
or 

(2)  Upon  application  by  the  holder, 
that  District  Office  determines  that 
safety  In  air  commerce  allows  that 
amendment. 

(b)  The  certificate  holder  must  file 
an  application  to  amend  operations 
specifications  at  least  15  days  before 
the  date  proposed  by  the  applicant  for 
the  amendment  to  become  effective, 
unless  a  shorter  filing  period  is  ap- 
proved. The  application  must  be  on  a 
form  and  in  a  manner  prescribed  by 
the  Administrator  and  be  submitted  to 
the  FAA  Flight  Standards  District 
Office  charged  with  the  overall  inspec- 
tion of  the  certificate  holder. 

(c)  Within  30  days  after  a  notice  of 
refusal  to  approve  a  holder's  applica- 
tion for  amendment  is  received,  the 
holder  may  petition  the  Director. 
Flight  Standards  Service,  to  reconsid- 
er the  refusal  to  amend. 

(d)  When  the  FAA  Flight  Standards 
District  Office  charged  with  the  over- 
all inspection  of  the  certificate  holder 
amends  operations  specifications,  that 
District  Office  gives  notice  in  writing 
to  the  holder  of  a  proposed  amend- 
ment to  the  operations  specifications, 
fixing  a  period  of  not  less  than  7  days 
within  which  the  holder  may  submit 
written  information,  views,  and  argu- 
ments concerning  the  proposed 
amendment.  After  consideration  of  all 
relevant  matter  presented,  that  Dis- 
trict Office  notifies  the  holder  of  any 
amendment  adopted,  or  a  rescission  of 
the  notice.  The  amendment  becomes 
effective  not  less  than  30  days  after 
the  holder  receives  notice  of  the  adop- 
tion of  the  amendment,  unless  the 
holder  petitions  the  Director.  FUght 
Standards  Service,  for  reconsideration 
of  the  amendment.  In  that  case,  the 
effective  date  of  the  amendment  is 
stayed  pending  a  decision  by  the  Di- 
rector. If  the  Director  finds  there  is  an 
emergency  requiring  immediate  action 
as  to  safety  in  air  commerce  that 
makes  the  provisions  of  .this  para- 
graph impracticable  or  contrary  to  the 
public  interest,  the  Director  notifies 
the  certificate  holder  that  the  amend- 
ment is  effective  on  the  date  of  re- 
ceipt, without  previous  notice. 


§  135.19    Emergency  operations. 

(a)  In  an  emergency  Involving  the 
safety  of  persons  or  property,  the  cer- 
tificate holder  may  deviate  from  the 
rules  of  this  part  relating  to  aircraft 
and  equipment  and  weather  mini- 
mums  to  the  extent  required  to  meet 
that  emergency. 

(b)  In  an  emergency  involving  the 
safety  of  persons  or  property,  the  pilot 
In  command  may  deviate  from  the 
rules  of  this  part  to  the  extent  re- 
quired to  meet  that  emergency. 

(c)  Each  person  who,  under  the  au- 
thority of  this  section,  deviates  from  a 
rule  of  this  part  shall,  within  10  days, 
excluding  Saturdays,  Sundays,  and 
Federal  holidays,  after  the  deviation, 
send  to  the  FAA  Flight  Standards  Dis- 
trict Office  charged  with  the  overall 
inspection  of  the  certificate  holder  a 
complete  report  of  the  aircraft  oper- 
ation Involved,  including  a  description 
of  the  deviation  and  reasons  for  It. 

§  135.21    Manual  requirements. 

(a)  Each  certificate  holder,  other 
than  one  who  Is  the  only  pilot  used  in 
the  certificate  holder's  operations, 
shall  prepare  and  keep  current  a 
manual  setting  forth  the  certificate 
holder's  procedures  and  policies  ac- 
ceptable to  the  Administrator.  This 
manual  must  be  used  by  the  certificate 
holder's  flight,  groimd,  and  mainte- 
nance personnel  in  conducting  its  op- 
erations. However,  the  Administrator 
may  authorize  a  deviation  from  this 
paragraph  if  the  Administrator  finds 
that,  because  of  the  limited  size  of  the 
operation,  all  or  part  of  the  manual  Is 
not  necessary  for  guidance  of  flight, 
ground,  or  maintenance  personnel. 

(b)  Each  certificate  holder  shall 
maintain  at  least  one  copy  of  the 
manual  at  its  principal  operations 
base. 

(c)  The  manual  must  not  be  contrary 
to  any  applicable  Federal  regxilations, 
foreign  regulation  applicable  to  the 
certificate  holder's  operations  In  for- 
eign countries,  or  the  certificate  hold- 
er's operating  certificate  or  operations 
specifications. 

(d)  A  copy  of  the  manual,  or  appro- 
priate portions  of  the  manual  (and 
changes  and  additions)  shall  be  made 
available  to  maintenance  and  groimd 
operations  personnel  by  the  certificate 
holder  and  furnished  to— 

<1)  Its  flight  crewmembers;  and 
(2)  Representatives  of  the  Adminis- 
trator   assigned    to    the    certificate 
holder. ' 

(e)  Each  employee  of  the  certificate 
holder  to  whom  a  manual  or  appropri- 
ate portions  of  it  are  furnished  under 
paragraph  (d)(1)  of  this  section  shall 
keep  It  up  to  date  with  the  changes 
and  additions  furnished  to  them. 

(f)  Except  as  provided  in  paragraph 
(g)  of  this  section,  each  certificate 
holder  shall  carry  appropriate  parts  of 


the  manual  on  each  aircraft  when 
away  from  the  principal  operations 
base.  The  appropriate  parts  must  be 
available  for  use  by  groimd  or  flight 
personnel. 

(g)  If  a  certificate  holder  conducts 
aircraft  Inspections  or  maintenance  at 
specified  stations  where  it  keeps  the 
approved  inspection  .program  manual, 
it  is  not  required  to  carry  the  manual 
aboard  the  aircraft  en  route  to  those 
stations. 

§  135.23    Manual  contents. 

Each  manual  shall  have  the  date  of 
the  last  revision  on  each  revised  page. 
The  manual  must  include— 

(a)  The  name  of  each  management 
person  required  under  §  135.37(a)  who 
is  authorized  to  act  for  the  certificate 
holder,  the  person's  assigned  area  of 
responsibility,  and  the  person's  duties, 
responsibilities,  and  authoritjr, 

(b)  Procedures  for  ensuring  compli- 
ance with  airci^t  weight  and  balance 
limitations  and,  for  multiengine  air- 
craft, for  determining  compliance  with 
§  135.185; 

(c)  Copies  of  the  certificate  holder's 
operations  specifications  or  appropri- 
ate extracted  information,  including 
area  of  operations  authorized,  catego- 
ry and  class  of  aircraft  authorized, 
crew  complements,  and  types  of  oper- 
ations authorized; 

(d)  Procedures  for  complying  with 
accident  notification  requirements; 

(e)  Procedures  for  ensuring  that  the 
pilot  In  conunand  knows  that  required 
airworthiness  Inspections  have  been 
made  and  that  the  aircraft  has  been 
approved  for  return  to  service  in  com- 
pliance with  applicable  maintenance 
requirements; 

(f )  Procedures  for  reporting  and  re- 
cording mechanical  irregularities  that 
come  to  the  attention  of  the  pilot  in 
command  before,  during,  and  after 
completion  of  a  flight; 

(g)  Procedures  to  be  followed  by  the 
pilot  in  command  for  determining  that 
mechanical  irregularities  or  defects  re- 
ported for  previous  flights  have  been 
corrected  or  that  correction  has  been 
deferred; 

(h)  Procedures  to  be  followed  by  the 
pilot  in  command  to  obtain  mainte- 
nance, preventive  maintenance,  and 
servicing  of  the  aircraft  at  a  place 
where  previous  arrangements  have  not 
been  made  by  the  operator,  when  the 
pilot  is  authorized  to  so  act  for  the  op- 
erator. 

(1)  Procedures  under  §135.179  for 
the  release  for.  or  continuation  of, 
flight  if  any  item  of  equipment  re- 
quired for  the  particular  type  of  oper- 
ation becomes  Inoperative  or  unserv- 
iceable en  route; 

(j)  Procedures  for  refueling  aircraft, 
eliminating  fuel  contamination,  pro- 
tecting from  fire  (including  electro- 
static protection),  and  supervising  and 
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protecting   passengers   during   refuel- 

Inr. 

(k)  Procedures  to  be  followed  by  the 
pilot  in  command  In  the  briefing 
under  §  135.117; 

(1)  Flight  locating  procedures,  when 
applicable; 

(m)  Procedures  for  ensuring  compli- 
ance with  emergency  procedures,  in- 
cluding a  list  of  the  functions  assigned 
each  category  of  required  crew- 
members  In  connection  with  an  emer- 
gency and  emergency  evacuation 
duties  under  §  135.123; 

(n)  En  route  qualification  proce- 
dures for  pilots,  when  applicable; 

(0)  The  approved  aircraft  inspection 
program,  when  applicable; 

(p)  Procedures  and  Instructions  to 
enable  personnel  to  recognize  hazard- 
ous materials,  as  defined  In  Title  49 
CPR,  and  if  these  materials  are  to  be 
carried,  stored,  or  handled,  procedures 
and  instructions  for— 

(1)  Accepting  shipment  of  hazardous 
material  required  by  Title  49  CFR.  to 
assure  proper  packaging,  marking,  la- 
beling, shipping  documents,  compati- 
bility of  articles,  and  instructions  on 
their  loading,  storage,  and  handling; 

(2)  Notification  and  reporting  haz- 
ardous material  incidents  as  required 
by  Title  49  CFR;  and 

(3)  Notification  of  the  pilot  in  com- 
mand when  there  are  hazardous  mate- 
rials aboard,  as  required  by  Title  49 
CPR; 

(q)  Procedures  for  the  evacuation  of 
persons  who  may  need  the  assistance 
of  another  person  to  move  expedi- 
tiously to  an  exit  if  an  emergency 
occurs;  and 

(r)  Other  procedures  and  policy 
instructions  regarding  the  certificate 
holder's  operations,  that  are  issued  by 
the  certificate  holder. 

^S  135.25    Aircraft  requirements. 

(a)  No  certificate  holder  may  oper- 
ate an  aircraft  under  this  part  unless 
that  aircraft— 

(1)  Is  registered  as  a  civil  aircraft  of 
the  United  States  and  carries  an  ap- 
propriate and  current  airworthiness 
certificate  issued  under  this  chapter; 
and 

(2)  Is  in  an  airworthy  condition  and 
meets  the  applicable  airworthiness  re- 
quirements of  this  chapter,  including 
those  relating  to  identification  and 
equipment. 

(b)  Each  certificate  holder  must 
have  the  exclusive  use  of  at  least  one 
aircraft  that  meets  the  requirements 
for  at  least  one  kind  of  operation  au- 
thorized in  the  certificate  holder's  op- 
erations specifications.  In  addition,  for 
each  kind  of  operation  for  which  the 
certificate  holder  does  not  have  the 
exclusive  use  of  an  aircraft,  the  certifi- 
cate holder  must  have  available  for 
use  under  a  written  agreement  (includ- 
ing arrangements  for  performing  re- 
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quired  maintenance)  at  least  one  air- 
craft that  meets  the  requirements  for 
that  kind  of  operation.  However,  this 
paragraph  does  not  prohibit  the  oper- 
ator from  using  or  authorizing  the  use 
of  the  aircraft  for  other  than  air  taxi 
or  commercial  operations  and  does  not 
require  the  certificate  holder  to  have 
exclusive  use  of  all  aircraft  that  the 
certificate  holder  uses. 

(c)  For  the  purposes  of  paragraph 
(b)  of  this  section,  a  person  has  exclu- 
sive use  of  an  aircraft  if  that  person 
has  the  sole  possession,  control,  and 
use  of  it  for  flight,  as  owner,  or  has  a 
written  agreement  (including  arrange- 
ments for  performing  required  mainte- 
nance), in  effect  when  the  aircraft  Is 
operated,  giving  the  person  that  pos- 
session, control,  and  use  for  at  least  6 
consecutive  months. 

$135.27    BusincM    ofTice    and    operations 


(a)  Each  certificate  holder  shall 
maintain  a  principal  business  office. 

(b)  Each  certificate  holder  shall, 
before  establishing  or  changing  the  lo- 
cation of  any  business  office  or  oper- 
ations base,  except  a  temporary  oper- 
ations base,  notify  In  writing  the  FAA 
Flight  Standards  District  Office 
charged  with  the  overall  inspection  of 
the  certificate  holder. 

(c)  No.  certificate  holder  who  estab- 
lishes or  changes  the  location  of  any 
business  office  or  operations  base, 
except  a  temporary  operations  base, 
may  operate  an  aircraft  under  this 
part  imless  the  certificate  holder  com- 
plies with  paragraph  (b)  of  this  sec- 
tion. 

9  135.29    Um  of  biuineM  names. 

No  certificate  holder  may  operate  an 
aircraft  under  this  part  imder  a  busi- 
ness name  that  Is  not  on  the  certifi- 
cate holder's  operating  certificate. 

9 135.31    AdvertUing. 

No  certificate  holder  may  advertise 
or  otherwise  offer  to  perform  oper- 
ations subject  to  this  part  that  are  not 
authorized  by  the  certificate  holder's 
operating  certificate  and  operations 
specifications. 

9  135.33    Area  limitations  on  operations. 

(a)  No  person  may  operate  an  air- 
craft in  a  geographical  area  that  Is  not 
specifically  authorized  by  appropriate 
operations  specifications  issued  under 
this  part. 

(b)  No  person  may  operate  an  air- 
craft in  a  foreign  coimtry  unless  that 
person  is  authorized  to  do  so  by  that 
country. 

9  135.35    Termination  of  operations. 

Within  30  days  after  a  certificate 
holder  terminates  operations  under 
this  part,  the  operating  certificate  and 
operations  si>ecifications  must  be  sur- 


rendered by  the  certificate  holder  to 
the  FAA  Flight  Standards  District 
Office  charged  with  the  overall  inspec- 
tion of  the  certificate  holder. 

9  135J7    Management  personnel  required. 

(a)  Each  certificate  holder,  other 
than  one  who  is  the  only  pilot  used  in 
the  certificate  holder's  operations, 
must  have  enough  qualified  manage- 
ment personnel  in  the  following  or 
equivalent  positions  to  ensure  safety 
in  its  operations: 

(1)  EHrector  of  operations. 

(2)  Chief  pUot. 

(3)  Director  of  maintenance. 

(b)  Upon  application  by  the  certifi- 
cate holder,  the  Administrator  may 
approve  different  positions  or  num- 
bers of  positions  than  those  listed  in 
paragraph  (a)  of  this  section  for  a  par- 
ticular operation  if  the  certificate 
holder  shows  that  it  can  perform  its 
operations  safely  under  the  direction 
of  fewer  or  different  categories  of 
management  personneL 

(c)  Each  certificate  holder  shall— 

(1)  Set  forth  the  duties,  responsibil- 
ities, and  authority  of  the  persoimel 
required  by  this  section  In  the  manual 
required  by  9  135.21; 

(2)  List  in  the  manual  required  by 
9  135.21  the  name  of  the  person  or  per- 
sons assigned  to  those  positions;  and 

(3)  Within  10  working  days,  notify 
the  FAA  Flight  Standards  District 
Office  charged  with  the  overall  Inspec- 
tion of  the  certificate  holder  of  any 
change  made  in  the  asslgimient  of  per- 
sons to  the  listed  positions. 

9135J9  Management  personnel  qualifica- 
tions. 
(a)  Director  of  operations.  No  person 
may  serve  as  director  of  operations 
under  9135.37(a)  unless  that  person 
knows  the  contents  of  the  manual  re- 
quired by  9 135.21,  the  operations 
specifications,  the  provisions  of  this 
part  and  other  applicable  regulations 
necessary  for  the  proper  performance 
of  the  person's  duties  and  responsibil- 
ities and: 

(1)  The  director  of  operations  for  a 
certificate  holder  conducting  any  oper- 
ations for  which  the  pilot  in  command 
is  required  to  hold  an  airline  transport 
pilot  certificate  must^ 

(i)  Hold  or  have  held  an  airline 
transport  pilot  certificate;  and 

(11)  Have  at  least  3  years  of  experi- 
ence as  pilot  in  command  of  an  air- 
craft operated  under  this  part.  Part 
121  or  Part  127  of  this  chapter,  or 

(ill)  Have  at  least  3  years  of  experi- 
ence as  director  of  operations  with  a 
certificate  holder  operating  under  this 
part.  Part  121  or  Part  127  of  this  chap- 
ter. 

(2)  The  director  of  operations  for  a 
certificate  holder  who  Is  not  conduct- 
ing any  operation  for  which  the  pilot 
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in  command  is  required  to  hold  an  air- 
line transport  pilot  certificate  must— 

(I)  Hold  or  have  held  a  commercial 
pilot  certificate;  and 

(ID  Have  at  least  3  years  of  experi- 
ence as  a  pilot  in  command  of  an  air- 
craft operated  under  this  part.  Pairt 
121  or  Part  127  of  this  chapter;  or 

(ill)  Have  at  least  3  years  of  experi- 
ence as  director  of  operations  with  a 
certificate  holder  operating  under  this 
part.  Part  121  or  Part  127  of  this  chap- 
ter. 

(b)  Chief  pilot  No  person  may  serve 
as  chief  pUot  under  9 135.37(a)  unless 
that  person  knows  the  contents  of  the 
manual  required  by  9  135.21,  the  oper- 
ations specifications,  the  provisions  of 
this  part  and  other  applicable  regula- 
tions necessary  for  the  proper  per- 
formance of  the  person's  duties,  and: 

(1)  The  chief  pilot  of  a  certificate 
holder  conductiiig  any  operation  for 
which  the  pilot  in  command  is  re- 
quired to  hold  an  airline  transport 
pilot  certificate  must— 

(1)  Hold  a  current  airline  transport 
pUot  certificate  with  appropriate  rat- 
ings for  at  least  one  of  the  types  of 
aircraft  used;  and 

(11)  Have  at  least  3  years  of  experi- 
ence as  a  pilot  In  command  of  an  air- 
craft under  this  part,  Part  121  or  Part 
127  of  this  chapter. 

(2)  The  chief  pilot  of  a  certificate 
holder  who  Is  not  conducting  any  op- 
eration for  which  the  pilot  in  com- 
mand Is  required  to  hold  an  airline 
transport  pilot  certificate  must— 

(I)  Hold  a  current  commercial  pilot 
certificate  with  an  instnmient  rating; 
and 

(U)  Have  at  least  3  years  of  experi- 
ence as  a  pilot  in  command  of  an  air- 
craft under  this  part.  Part  121  or  Part 
127  of  this  chapter. 

(c)  Director  of  maintenance.  No 
person  may  serve  as  a  director  of 
maintenance  imder  9  135.37(a)  unless 
that  person  knows  the  maintenance 
sections  of  the  certificate  holder's 
manual,  the  operations  specifications, 
the  provisions  of  this  part  and  other 
applicable  regulations  necessary  for 
the  proper  performance  of  the  per- 
son's duties,  and— 

(1)  Holds  a  mechanic  certificate  with 
both  airframe  and  powerplant  ratings; 
and 

(2)  Has  at  least  3  years  of  mainte- 
nance experience  as  a  certificated  me- 
chanic on  aircraft,  including,  at  the 
time  of  appointment  as  director  of 
maintenance,  the  recent  experience  re- 
quirements of  9  65.83  of  this  chapter  In 
the  same  category  and  class  of  aircraft 
as  used  by  the  certificate  holder,  or  at 
least  3  years  of  experience  with  a  cer- 
tificated airframe  repair  station,  in- 
cluding 1  year  in  the  capacity  of  ap- 
proving aircraft  for  return  to  service. 

(d)  The  Director,  Flight  Standards 
Service,    may   authorize    a   deviation 
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from  this  section  if  the  Director  finds 
that  the  person  has  had  equivalent 
aeronautical  experience. 

9  135.41  Carriage  of  narcotic  drugs,  mari- 
huana, and  depressant  or  stimulant 
drugs  or  substances. 

If  the  holder  of  a  certificate  issued 
under  this  part  allows  any  aircraft 
owned  or  leased  by  that  holder  to  be 
engaged  in  any  operation  that  the  cer- 
tificate holder  knows  to  be  In  violation 
of  9  91.12(a)  of  this  chapter,  that  oper- 
ation is  a  basis  for  suspending  or  re- 
voking the  certificate. 

9  135.43  Crewmember  certificate:  interna- 
tional operations:  application  and 
issue.  ^ 

(a)  This  section  provides  for  the  issu- 
ance of  a  crewmember  certificate  to 
United  States  citizens  who  are  em- 
ployed by  certificate  holders  as  crew- 
members  on  United  States  registered 
aircraft  engaged  In  international  air 
commerce.' The  purpose  of  the  certifi- 
cate is  to  facilitate  the  entry  and  clear- 
ance of  those  crewmembers  Into  ICAO 
contracting  states.  They  are  Issued 
under  Annex  9.  as  amended,  to  the 
Convention  on  International  Civil  Avi- 
ation.' 

(b)  An  application  for  a  crewmember 
certificate  Is  made  on  FAA  Form  8060- 
6,  "Application  for  Crewmember  Cer- 
tificate," to  the  FAA  Flight  Standards 
District  Office  charged  with  the  over- 
all inspection  of  the  certificate  holder 
by  whom  the  applicant  is  employed. 
The  certificate  Is  Issued  on  FAA  Form 
8060-42,  "Crewmember  Certificate." 

(c)  The  holder  of  a  certificate  issued 
under  this  section,  or  the  certificate 
holder  by  whom  the  holder  is  em- 
ployed, shall  surrender  the  certificate 
for  cancellation  at  the  nearest  FAA 
Plight  Standards  District  Office  or 
submit  it  for  cancellation  to  the 
Airmen  Certification  Branch,  AAC- 
260,  P.O.  Box  25082,  Oklahoma  City. 
Oklahoma  73125,  at  the  termination  of 
the  holder's  employment  with  that 
certificate  holder. 

Subpart  B — Flight  Operations 

9 135.61    GeneraL 

This  subpart  prescribes  rules,  in  ad- 
dition to  those  in  Part  91  of  thus  chap- 
ter, that  apply  to  operations  under 
this  part. 

9  135.63    Recordkeeping  requirements. 

(a)  Each  certificate  holder  shall  keep 
at  its  principal  business  office  or  at 
other  places  approved  by  the  Adminis- 
trator, and  shall  make  available  for  in- 
spection by  the  Administrator  the  fol- 
lowing— 

(1)  The  certificate  holder's  operating 
certificate; 

(2)  The  certificate  holder's  oper- 
ations specifications; 
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(3)  A  current  Ust  of  the  aircraft  used 
or  available  for  use  in  operations 
under  this  part  and  the  operations  for 
which  each  is  equipped;  and 

(4)  An  Individual  record  of  each  pilot 
used  in  operations  under  this  part,  in- 
cluding the  following  information: 

(1)  The  full  name  of  the  pilot. 

(ID  The  pilot  certificate  (by  type  and 
number)  ,and  ratings  that  the  pilot 
holds. 

(iii)  The  pilot's  aeronautical  experi- 
ence in  sufficient  detail  to  determine 
the  pilot's  qualifications  to  pilot  air- 
craft in  operations  imder  this  part. 

(Iv)  The  pilot's  current  duties  and 
the  date  of  the  pilot's  assignment  to 
those  duties. 

(V)  The  effective  date  and  class  of 
the  medical  certificate  that  the  pilot 
holds. 

(vi)  The  date  and  result  of  each  of 
the  Initial  and  recurrent  competency 
tests  and  proficiency  and  route  checks 
required  by  this  part  and  the  t3T)e  of 
aircraft  flown  during  that  test  or 
check. 

(vil)  The  pilot's  flight  time  in  suffi- 
cient detail  to  determine  compliance 
with  the  flight  time  limiUtions  of  this 
part. 

(viii)  The  pilot's  check  pilot  authori- 
zation, if  any. 

(ix)  Any  action  taken  concerning  the 
pilot's  release  from  employment  for 
physical  or  professional  disqualifica- 
tion. 

(X)  The  date  of  the  completion  of 
the  Initial  phase  and  each  recurrent 
phase  of  the  training  required  by  this 
part. 

(b)  Each  certificate  holder  shall 
keep  each  record  required  by  para- 
graph (a)(3)  of  this  section  for  at  least 
6  months,  and  each  record  required  by 
paragraph  (a)(4)  of  this  section  for  at 
least  12  months,  after  It  Is  made. 

(c)  For  multiengine  aircraft,  each 
certificate  holder  Is  responsible  for  the 
preparation  and  accuracy  of  a  load 
manifest  in  duplicate  containing  infor- 
mation concerning  the  loading  of  the 
aircraft.  The  manifest  must  be  pre- 
pared before  each  takeoff  and  must  in- 
clude— 

(1)  The  nimiber  of  passengers; 

(2)  The  total  weight  of  the  loaded 
aircraft; 

(3)  The  maximima  allowable  takeoff 
weight  for  that  flight; 

(4)  The  center  of  gravity  limits; 

(5)  The  center  of  gravity  of  the 
loaded  aircraft,  except  that  the  actual 
center  of  gravity  need  not  be  comput- 
ed if  the  aircraft  is  loaded  according  to 
a  loading  schedule  or  other  approved 
method  that  ensures  that  the  center 
of  gravity  of  the  loaded  aircraft  is 
within  approved  limits.  In  those  cases, 
an  entry  shall  be  made  on  the  mani- 
fest indicating  that  the  center  of  grav- 
ity is  within  limits  according  to  a  load- 
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tog     schediile     or     other     approved 
method: 

(6)  The  registration  number  of  the 
aircraft  or  flight  number. 

(7)  The  origin  and  destination;  and 

(8)  Identification  of  crew  members 
and  their  crew  position  assignments. 

(d)  The  pilot  in  command  of  an  air- 
craft for  which  a  load  manifest  must 
be  prepared  shall  carry  a  copy  of  the 
completed  load  manifest  in  the  air- 
craft to  its  destination.  The  certificate 
holder  shall  keep  copies  of  completed 
load  manifests  for  at  least  30  days  at 
its  principal  operations  base,  or  at  an- 
other location  used  by  it  and  approved 
by  the  Administrator. 

§135.65  Reporting  mechanical  irregulari- 
ties. 

(a)  E^ach  certificate  holder  shall  pro- 
vide an  aircraft  maintenance  log  to  be 
carried  on  board  each  aircraft  for  re- 
cording or  deferring  mechanical  Irre- 
gularities and  their  correction. 

(b)  The  pilot  In  command  shall  enter 
or  have  entered  in  the  aircraft  mainte- 
nance log  each  mechanical  irregularity 
that  comes  to  the  pilot's  attention 
during  flight  time.  Before  each  flight, 
the  pilot  In  command  shall.  If  the  pilot 
does  not  already  know,  determine  the 
status  of  each  IrregxUarlty  entered  in 
the  maintenance  log  at  the  end  of  the 
preceding  flight. 

(c)  Each  person  who  takes  corrective 
action  or  defers  action  concerning  a 
reported  or  observed  failure  or  mal- 
function of  an  airframe,  powerplant. 
propeller,  rotor,  or  appllcance,  shall 
record  the  action  taken  In  the  aircraft 
maintenance  log  under  the  applicable 
maintenance  requirements  of  this 
chapter. 

(d)  Each  certificate  holder  shall  es- 
tablish a  procedure  for  keeping  copies 
of  the  aircraft  maintenance  log  re- 
quired by  this  section  In  the  aircraft 
for  access  by  appropriate  personnel 
and  shall  include  that  procedure  in 
the  manual  required  by  §  135.21. 

9 135.67  Reporting:  potentially  hazardous 
meteorolofical  conditions  and  irregu- 
larities of  communications  or  naviga- 
tion facilities. 

Whenever  a  pilot  encounters  a  po- 
tentially hazardous  meteorological 
condition  or  an  Irregularity  In  a 
ground  communications  or  navigation- 
al facility  in  flight,  the  knowledge  of 
which  the  pilot  considers  essential  to 
the  safety  of  other  flights,  the  pilot 
shall  notify  an  appropriate  grotmd 
radio  station  as  soon  as  practicable 
and  request  that  the  Information  be 
disseminated. 

9  135.69  Restriction  or  suspension  of  oper- 
ations: continuation  of  flight  in  an 
emergency.  * 

(a)  During  operations  under  this 
part.  If  a  certificate  holder  or  pilot  in 
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command  knows  of  conditions,  includ- 
ing airport  and  nmway  conditions, 
that  are  a  hazard  to  safe  operations, 
the  certificate  holder  or  pUot  in  com- 
mand, as  the  case  may  be.  shall  re- 
strict or  suspend  operations  as  neces- 
sary until  those  conditions  are  correct- 
ed. 

(b)  No  pilot  in  command  may  allow  a 
flight  to  continue  toward  any  airport 
of  intended  landing  under  the  condi- 
tions set  forth  in  paragraph  (a)  of  this 
section,  unless,  in  the  opinion  of  the 
pilot  in  command,  the  conditions  that 
are  a  hazard  to  safe  operations  may 
reasonably  be  expected  to  be  corrected 
by  the  estimated  time  of  arrival  or. 
unless  there  is  no  safer  procedure.  In 
the  latter  event,  the  continuation 
toward  that  airport  is  an  emergency 
situation  under  9  135.19. 

9  136.71    Airworthiness  check. 

The  pilot  in  command  may  not  begin 
a  flight  unless  the  pilot  determines 
that  the  airworthiness  Inspections  re- 
quired by  991.169  of  this  chapter,  or 
9  135.419.  whichever  is  applicable,  have 
been  made. 

9  135.73    Inspections  and  tests. 

Each  certificate  holder  and  each 
person  employed  by  the  certificate 
holder  shall  allow  the  Administrator, 
at  any  time  or  place,  to  make  inspec- 
tions or  tests  (including  en  route  In- 
spections) to  determine  the  holder's 
compliance  with  the  Federal  Aviation 
Act  of  1958,  applicable  regulations. 
and  the  certificate  holder's  operating 
certificate,  and  operations  specifica- 
tions. 

9135.75  Inspectors  credentials:  admission 
to  pilots'  compartment:  forward  ob- 
senrer's  seat. 

(a)  Whenever,  in  performing  the 
duties  of  conducting  an  inspection,  an 
FAA  inspector  presents  an  Aviation 
Safety  Inspector  credential.  PAA 
Form  llOA.  to  the  pUot  in  command  of 
an  aircraft  operated  by  the  certificate 
holder,  the  Inspector  must  be  given 
free  and  uninterrupted  access  to  the 
pilot  compartment  of  that  aircraft. 
However,  this  paragraph  does  not 
limit  the  emergency  authority  of  the 
pilot  in  command  to  exclude  any 
person  from  the  pilot  compartment  In 
the  interest  of  safety. 

(b)  A  forward  observer's  seat  on  the 
flight  deck,  or  forward  passenger  seat 
with  headset  or  speaker  must  be  pro- 
vided for  use  by  the  Administrator 
while  conducting  en  route  inspections. 
The  suitability  of  the  location  of  the 
seat  and  the  headset  or  speaker  for 
use  in  conducting  en  route  inspections 
is  determined  by  the  Administrator. 


91S5.77    Responsibility     for     operational 
eontroL 

Each  certificate  holder  is  responsible 
for  operational  control  and  shaU  list, 
in  the  manual  required  by  9  135.21.  the 
name  and  title  of  each  person  author- 
ized by  it  to  exercise  operational  con- 
trol. 

9  135.79    Flight  locating  requirements. 

(a)  Each  certificate  holder  must 
have  procedures  established  for  locat- 
ing each  flight,  for  which  an  FAA 
flight  plan  is  not  filed,  that— 

(1)  Provide  the  certificate  holder 
with  at  least  the  information  required 
to  be  Included  in  a  VFR  flight  plan; 

(2)  Provide  for  timely  notification  of 
an  FAA  facility  or  search  and  rescue 
facility,  if  an  aircraft  is  overdue  or 
missing;  and 

(3)  Provide  the  certificate  holder 
with  the  location,  date,  and  estimated 
time  for  reestablishing  radio  or  tele- 
phone communications,  if  the  flight 
will  operate  in  an  area  where  commu- 
nications cannot  be  maintained. 

(b)  Flight  locating  Information  shall 
be  retained  at  the  certificate  holder's 
principal  place  of  business,  or  at  other 
places  designated  by  the  certificate 
holder  in  the  flight  localing  proce- 
dures, until  the  completion  of  the 
flight. 

(c)  Each  certificate  holder  shall  fur- 
nish the  representative  of  the  Admin- 
istrator assigned  to  it  with  a  copy  of 
its  flight  locating  procedures  and  any 
changes  or  additions,  unless  those  pro- 
cedures are  included  in  a  manual  re- 
quired under  this  part. 

9136.81  Informing  personnel  of  oper- 
ational information  and  appropriate 
changes. 

Each  certificate  holder  shall  Inform 
each  person  in  its  employment  of  the 
operations  specifications  that  apply  to 
that  person's  duties  and  responsibil- 
ities and  shall  make  available  to  each 
pilot  in  the  certificate  holder's  employ 
the  following  materials  in  current 
form: 

(a)  Airman's  Information  Manual 
(Alaska  Supplement  in  Alaska  and  Pa- 
cific Chart  Supplement  in  Pacific- Asia 
Regions)  or  a  commercial  publication 
that  contains  the  same  information. 

(b)  This  pwrt  and  Part  91  of  this 
chapter. 

(c)  Aircraft  Equipment  Manuals,  and 
Aircraft  Plight  Manual  or  equivalent. 

(d)  For  foreign  operations,  the  Inter- 
national Flight  Information  Manual 
or  a  commercial  publication  that  con- 
tains the  same  information  concerning 
the  pertinent  operational  and  entry 
requirements  of  the  foreign  coimtry  or 
countries  involved. 

9  136.83    Operating  information  required. 

(a)  The  operator  of  an  aircraft  must 
provide  the  following  materials.  In  cur- 
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rent  and  appropriate  form,  accessible 
to  the  pilot  at  the  pilot  station,  and 
the  pilot  shall  use  them: 
(DA  cockpit  checklist. 

(2)  For  multlenglne  aircraft  or  for 
aircraft  with  retractable  landing  gear, 
an  emergency  cockpit  checldlst  con- 
taining the  procedures  required  by 
paragraph  (c)  of  this  section,  as  appro- 
priate. 

(3)  Pertinent  aeronautical  charts. 

(4)  For  IFR  operations,  each  perti- 
nent navigational  en  route,  terminal 
area,  and  approach  and  letdown  chart. 

(5)  For  multlenglne  aircraft,  one- 
engine-lnoperatlve  climb  performance 
data  and  If  the  aircraft  Is  approved  for 
use  In  IFR  or  over-the-top  operations, 
that  data  must  be  sufficient  to  enable 
the  pilot  to  determine  compliance  with 
9 135.181(a)(2). 

(b)  Each  cockpit  checklist  required 
by  paragraph  (a)(1)  of  this  section 
must  contain  the  following  proce- 
dures: (1)  Before  starting  engines;  (2) 
Before  takeoff:  (3)  Cruise;  (4)  Before 
landlnr.  (5)  After  landing;  (6)  Stop- 
ping engines. 

(c)  Each  emergency  cockpit  checklist 
required  by  paragraph  (aK2)  of  this 
section  must  contain  the  following 
procedures,  as  appropriate: 

(1)  Emergency  operation  of  fuel,  hy- 
draulic, electrical,  and  mechanical  sys- 
tems. 

(2)  Emergency  operation  of  instru- 
ments and  controls. 

(3)  Engine  inoperative  procedures. 

(4)  Any  other  emergency  procedures 
necessary  for  safety. 

9  135.85  (Carriage  of  persons  without  com- 
pliance with  the  passenger-carrying 
provisions  of  this  part. 

The  following  persons  may  be  car- 
ried aboard  an  aircraft  without  com- 
■  plying  with  the  passenger-carrying  re- 
quirements of  this  part: 

(a)  A  crewmember  or  other  employ- 
ee of  the  certificate  holder. 

(b)  A  person  necessary  for  the  safe 
handling  of  animals  on  the  aircraft. 

(c)  A  person  necessary  for  the  safe 
handling  of  hazardous  materials  (as 
defined  In  Subchapter  C  of  Title  49 
CFR). 

(d)  A  person  performing  duty  as  a 
secvuity  or  honor  guard  accompanying 
a  shipment  made  by  or  under  the  au- 
thority of  the  U.S.  Government. 

(e)  A  military  courier  or  a  military 
route  supervisor  carried  by  a  military 
cargo  contract  air  carrier  or  commer- 
cial operator  in  operations  under  a 
military  cargo  contract.  If  that  car- 
riage Is  specifically  authorized  by  the 
appropriate  military  service. 

(f)  An  authorized  representative  of 
the  Administrator  conducting  an  en 
route  Inspection. 

(g)  A  person,  authorized  by  the  Ad- 
ministrator, who  is  performing  a  duty 


connected  with  a  cargo  operation  of 
the  certificate  holder. 

9 135.87    Carriage      of     cargo      including 
carry-on  baggage. 

No  person  may  carry  cargo,  includ- 
ing carry-on  baggage,  in  or  on  any  air- 
craft unless— 

(a)  It  Is  carried  In  an  approved  cargo 
rack.  bin.  or  compartment  installed  in 
or  on  the  aircraft; 

(b)  It  is  secured  by  an  approved 
means:  or 

(c)  It  is  carried  in  accordance  with 
each  of  the  following: 

(1)  For  cargo.  It  is  properly  secured 
by  a  safety  belt  or  other  tie-down 
having  enough  strength  to  eliminate 
the  possibility  of  shifting  under  all 
normally  anticipated  flight  and 
groimd  conditions,  or  for  carry-on  bag- 
gage. It  Ls  restrained  so  as  to  prevent 
its  movement  during  air  turbulence. 

(2)  It  is  pacltaged  or  covered  to  avoid 
possible  injury  to  occupants. 

(3)  It  does  not  Impose  any  load  on 
seats  or  on  the  floor  structure  that  ex- 
ceeds the  load  limitation  for  those 
components. 

(4)  It  is  not  located  in  a  position  that 
obstructs  the  access  to,  or  use  of,  any 
required  emergency  or  regular  exit,  or 
the  use  of  the  aisle  between  the  crew 
and  the  passenger  compartment,  or  lo- 
cated In  a  position  that  obscures  any 
passenger's  view  of  the  "seat  belt" 
sign,  "no  smoking"  sign,  or  any  re- 
quired exit  sign,  imless  an^  auxiliary 
sign  or  other  approved  means  for 
proper  notification  of  the  passengers 
is  provided. 

(5)  It  is  not  carried  directly  above 
seated  occupants. 

(6)  It  is  stowed  in  compliance  with 
this  section  for  takeoff  and  landing. 

(7)  For  cargo  only  operations,  para- 
graph (c)(4)  of  this  section  does  not 
apply  if  the  cargo  is  loaded  so  that  at 
least  one  emergency  or  regular  exit  Is 
available  to  provide  all  occupants  of 
the  aircraft  a  means  of  unobstructed 
exit  from  the  aircraft  if  an  emergency 
occurs. 

(d)  Each  passenger  seat  under  which 
baggage  is  stowed  shall  be  fitted  with 
a  means  to  prevent  articles  of  baggage 
stowed  under  It  from  sliding  under 
crash  impacts  severe  enough  to  induce 
the  ultimate  inertia  forces  specified  in 
the  emergency  landing  condition  regu- 
lations under  which  the  aircraft  was 
type  certificated. 

(e)  When  cargo  is  carried  in  cargo 
compartments  that  are  designed  to  re- 
quire the  physical  entry  of  a  crew- 
member  to  extinguish  any  fire  that 
may  occur  during  flight,  the  cargo 
must  be  loaded  so  as  to  allow  a  crew- 
member  to  effectively  reach  all  parts 
of  the  compartment  with  the  contents 
of  a  hand  fire  extinguisher. 


§135.89    PUot     I  requirements:      Use      of 
oxygen. 

(a)  Unpressurized  aircraft  Each 
pilot  of  an  unpressurized  aircraft  shall 
use  oxygen  continuously  when  flying— 

(1)  At  altitudes  above  10.000  feet 
through  12,000  feet  MSL  for  that  part 
of  the  flight  at  those  altitudes  that  Is 
of  more  than  30  minutes  duration;  and 

(2)  Above  12,000  feet  MSL. 

(b)  Pressurized  aircraft 

(1)  Whenever  a  pressiulzed  aircraft 
is  operated  with  the  cabin  pressure  al- 
titude more  than  10.000  feet  MSL. 
each  pilot  shall  comply  with  para- 
graph (a)  of  this  section. 

(2)  Whenever  a  pressurized  aircraft 
is  operated  at  altitudes  above  25,000 
feet  through  35,000  feet  MSL,  unless 
each  pilot  has  an  approved  quick-don- 
ning type  oxygen  mask— 

(I)  At  least  one  pilot  at  the  controls 
shall  wear,  secured  and  sealed,  an 
oxygen  mask  that  either  supplies' 
oxygen  at  all  times  or  automatically 
supplies  oxygen  whenever  the  cabin 
pressure  altitude  exceeds  12,000  feet 
MSL;  and 

(II)  During  that  flight,  each  other 
pilot  on  flight  deck  duty  shall  have  an 
oxygen  mask,  connected  to  an  oxygen 
supply,  located  so  as  to  allow  immedi- 
ate placing  of  the  mask  on  the  pilot's 
face  sealed  and  secured  for  use. 

(3)  Whenever  a  pressurized  aircraft 
is  operated  at  altitudes  atx>ve  35,000 
feet  MSL,  at  least  one  pilot  at  the  con- 
trols shall  wear,  secured  and  sealed,  an 
oxygen  mask  required  by  paragraph 
(2)(i)  of  this  paragraph. 

(4)  If  one  pilot  leaves  a  pilot  duty 
station  of  an  aircraft  when  operating 
at  altitudes  above  25.000  feet  MSL.  the 
remaining  pilot  at  the  controls  shall 
put  on  and  use  an  approved  oxygen 
mask  until  the  other  pilot  returns  to 
the  pilot  duty  station  of  the  aircraft. 

§135.91  Oxygen  for  medical  use  by  pas- 
sengers. 

(a)  Except  as  provided  In  paragn^hs 
(d)  and  (e)  of  this  section,  no  certifi- 
cate holder  may  allow  the  carriage  or 
operation  of  equipment  for  the  stor- 
age, generation  or  dispensing  of  medi- 
cal oxygen  unless  the  unit  to  be  car- 
ried is  constructed  so  that  all  valves, 
fittings,  and  gauges  are  protected  from 
damage  during  that  carriage  or  oper- 
ation and  unless  the  following  condi- 
tions are  met— 

(1)  The  equipment  must  be— 

(I)  Of  an  approved  type  or  in  con- 
formity with  the  manufacturing,  pack- 
aging, marking,  labeling,  and  mainte- 
nance requirements  of  "Htle  49  CFR 
Parts  171,  172,  and  173.  except 
§  173.24(a)(1); 

(II)  When  owned  by  the  certificate 
holder,  maintained  under  the  certifi- 
cate holder's  approved  maintenance 
program; 
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(iii)  Free  of  flammable  contaminants 
on  all  exterior  surfaces;  and 
(Iv)  Appropriately  secured. 

(2)  When  the  oxygen  is  stored  in  the 
form  of  a  liquid,  the  equipment  must 
have  been  under  the  certificate  hold- 
er's approved  maintenance  program 
since  Its  purchase  new  or  since  the 
storage  container  was  last  purged. 

(3)  When  the  oxygen  is  stored  in  the 
form  of  a  compressed  gas  as  defined  in 
Title  49  CPR  §  173.300(a)— 

(i)  When  owned  by  the  certificate 
holder,  it  must  be  maintained  under 
its  approved  maintenance  program; 
and 

(ii)  The  pressure  in  any  oxygen  cyl- 
inder must  not  exceed  the  rated  cylin- 
der pressure. 

(4)  The  pilot  in  command  must  be 
advised  when  the  equipment  is  on 
board,  and  when  it  is  intended  to  be 
used. 

(5)  The  equipment  must  be  stowed, 
and  each  person  using  the  equipment 
must  be  seated,  so  as  not  to  restrict 
access  to  or  use  of  any  required  emer- 
gency or  regular  exit,  or  of  the  aisle  in 
the  passenger  compartment. 

(b)  No  person  may  smoke  and  no  cer- 
tificate holder  may  allow  any  person 
to  smoke  within  10  feet  of  oxygen 
storage  and  dispensing  equipment  car- 
ried imder  paragraph  (a)  of  this  sec- 
tion. 

(c)  No  certificate  holder  may  allow 
any  person  other  than  a  person 
trained  in  the  use  of  medical  oxygen 
equipment  to  connect  or  disconnect 
oxygen  bottles  or  any  other  ancillary 
component  while  any  passenger  is 
aboard  the  aircraft. 

(d)  Paragraph  (aXlKl)  of  this  sec- 
tion does  not  apply  when  that  equip- 
ment is  furnished  by  a  professional  or 
medical  emergency  service  for  use  on 
board  an  aircraft  in  a  medical  emer- 
gency when  no  other  practical  means 
of  transportation  (including  any  other 
properly  equipped  certificate  holder) 
is  reasonably  available  and  the  person 
carried  under  the  medical  emergency 
is  accompanied  by  a  person  trained  in 
the  use  of  medical  oxygen. 

(e)  Each  certificate  holder  who. 
under  the  authority  of  paragraph  (d) 
of  this  section,  deviates  from  para- 
graph (a)(l)(i)  of  this  section  under  a 
medical  emergency  shall,  within  10 
days,  excluding  Saturdays.  Sundays, 
and  Federal  holidays,  after  the  devi- 
ation, send  to  the  PAA  Flight  Stand- 
ards District  Office  charged  with  the 
overall  Inspection  of  the  certificate 
holder  a  complete  report  of  the  oper- 
ation involved,  including  a  description 
of  the  deviation  and  the  reasons  for  it. 

S  135.93    Autopilot:  minimum  altitudes  for 

UM. 

(a)  Except  as  provided  in  paragraphs 
(b).  (c).  and  (d)  of  this  section,  no 
person  may  use  an  autopilot  at  an  alti- 
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tude  above  the  terrain  which  is  less 
than  500  feet  or  less  than  twice  the 
maximum  altitude  loss  specified  in  the 
approved  Aircraft  Plight  Manual  or 
equivalent  for  a  malfunction  of  the  au- 
topilot, whichever  is  higher. 

(b)  When  using  an  instnmient  ap- 
proach facility  other  than  ILS.  no 
person  may  use  an  autopilot  at  an  alti- 
tude above  the  terrain  that  is  less 
than  50  feet  below  the  approved  mini- 
mum descent  altitude  for  that  proce- 
dure, or  less  than  twice  the  maximum 
loss  specified  in  the  approved  Airplane 
Flight  Manual  or  equivalent  for  a  mal- 
function of  the  autopilot  under  ap- 
proach conditions,  whichever  is 
higher. 

(c)  For  ILS  approaches,  when  re- 
ported weather  conditions  are  less 
than  the  basic  weather  conditions  in 
S  91.105  of  this  chapter,  no  person  may 
use  an  autopilot  with  an  approach 
coupler  at  an  altitude  above  the  ter- 
rain that  is  less  than  50  feet  above  the 
terrain,  or  the  maximum  altitude  loss 
specified  in  the  approved  Airplane 
Flight  Manual  or  equivalent  for  the 
malfunction  of  the  autopilot  with  ap- 
proach coupler,  whichever  is  higher. 

(d)  Without  regard  to  paragraphs 
(a),  (b).  or  (c)  of  this  section,  the  Ad- 
ministrator may  Issue  operations 
specifications  to  allow  the  use.  to 
touchdown,  of  an  approved  flight  con- 
trol guidance  system  with  automatic 
capability.  If — 

(1)  The  system  does  not  contain  any 
altitude  loss  (above  zero)  specified  in 
the  approved  Aircraft  Flight  Manual 
or  equivalent  for  malfunction  of  the 
autopilot  with  approach  coupler,  and 

(2)  The  Administrator  finds  that  the 
use  of  the  system  to  touchdown  will 
not  otherwise  adversely  affect  the 
safety  standards  of  this  section. 

(e)  This  section  does  not  apply  to  op- 
erations conducted  in  rotorcraf  t. 

§  135.95    Ainiwiu  limitationa  on  use  of  Mr- 
vices. 

No  certificate  holder  may  use  the 
services  of  any  person  as  an  airman 
luiless  the  person  performing  those 
services— 

(a)  Holds  an  appropriate  and  current 
airman  certificate;  and 

(b)  Is  qualified,  under  this  chapter, 
for  the  operation  for  which  the  person 
is  to  be  used. 

§  135.97    Aircraft  and  facilities  for  ^recent 
flight  experience. 

Each  certificate  holder  shall  provide 
aircraft  and  facilities  to  enable  each  of 
its  pilots  to  maintain  and  demonstrate 
the  pilot's  ability  to  conduct  all  oper- 
ations for  which  the  pilot  Is  author- 
ized. 

§  135.99    Composition  of  flight  crew. 

(a)  No  certificate  holder  may  oper- 
ate an  aircraft  with  less  than  the  mini- 


mum flight  crew  specified  in  the  air- 
craft operating  limitations  or  the  Air- 
craft Flight  Manual  for  that  aircraft 
and  required  by  this  part  for  the  kind 
of  operation  being  conducted. 

(b)  No  certificate  holder  may  oper- 
ate an  aircraft  without  a  second  in 
command  if  that  aircraft  has  a  passen- 
ger seating  Configuration,  excluding 
any  pilot  seat,  of  ten  seats  or  more. 

§  135.101    Second  In  command  required  in 
IFR  conditions. 

Except  as  provided  in  S§  135.103  and 
135.105.  no  person  may  operate  an  air- 
craft carrying  passengers  in  IFR  con- 
ditions, unless  there  Is  a  second  In 
command  in  the  aircraft. 

9 135.103  Exception  to  second  in  com- 
mand requirement:  IFR  operations. 

The  pilot  in  command  of  an  aircraft 
carrying  passengers  may  conduct  IFR 
operations  without  a  second  In  com- 
mand under  the  following  conditions: 

(a)  A  takeoff  may  be  conducted 
under  IFR  conditions  If  the  weather 
reports  or  forecasts,  or  any  combina- 
tion of  them.  Indicate  that  the  weath- 
er along  the  planned  route  of  flight 
allows  flight  under  VFR  within  15 
minutes  flying  time,  at  normal  cruise 
speed,  from  the  takeoff  airport. 

(b)  En  route  IFR  may  be  conducted 
If  unf orecast  weather  conditions  below 
the  VFR  minimiinm  of  thls  Chapter 
are  encountered  on  a  flight  that  was 
planned  to  be  conducted  under  VFR. 

(c)  An  IFR  approach  may  be  con- 
ducted if.  upon  arrival  at  the  destina- 
tion airport,  unf  orecast  weather  condi- 
tions do  not  allow  an  approach  to  be 
completed  under  VFR. 

(d)  When  IFR  operations  are  con- 
ducted under  this  section: 

(1)  The  aircraft  must  be  properly 
equipped  for  IFR  operations  under 
this  part. 

(2)  The  pilot  must  be  authorized  to 
conduct  IFR  operations  imder  this 
part. 

(3)  The  flight  must  be  conducted  in 
accordance  with  an  ATC  IFR  clear- 
ance. 

IFR  operations  without  a  second  In 
command  may  not  be  conducted  under 
this  section  in  an  aircraft  requiring  a 
second  in  command  under  9  135.99. 

9135.105  Exception  to  second  in  com- 
mand requirement:  approval  for  use  of 
autopilot  system. 

(a)  Except  as  provided  In  99135.99 
and  135.111,  unless  two  pilots  are  re- 
quired by  this  chapter  for  operations 
under  VFR,  a  person  may  operate  an 
aircraft  without «  second  In  command 
If  It  Is  equipped  with  an  operative  ap- 
proved autopilot  system  and  the  use  of 
that  system  is  authorized  by  appropri- 
ate operations  specifications. 

(b)  The  certificate  holder  may  apply 
for  an  amendment  of  its  operations 
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specifications  to  authorize  the  use  of 
an  autopilot  system  in  place  of  a 
second  in  command. 

(c)  The  Administrator  Issues  an 
amendment  to  the  operations  specifi- 
cations authorizing  the  use  of  an  auto- 
pilot system.  In  place  of  a  second  In 
command.  If — 

(1)  The  autopilot  Is  capable  of  oper- 
ating the  aircraft  controls  to  maintain 
flight  and  maneuver  It  about  the  three 
axes;  and 

(2)  The  certificate  holder  shows,  to 
the  satisfaction  of  the  Administrator, 
that  operations  using  the  autopilot 
system  can  be  conducted  safely  and  in 
compliance  with  this  part. 

The  amendment  contains  any  condi- 
tions or  limitations  on  the  use  of  the 
autopilot  system  that  the  Administra- 
tor determines  are  needed  In  the  Inter- 
est of  safety. 

9  135.107    Flight  attendant  crewmember  re- 
quirement. 

No  certificate  holder  may  operate  an 
aircraft  that  has  a  passenger  seating 
configuration,  excluding  any  pilot 
seat,  of  more  than  19  unless  there  is  a 
flight  attendant  crewmember  on  board 
the  aircraft. 

(135.109    Pilot  in  command  or  second  in 
command:  designation  required. 

(a)  Each  certificate  holder  shall  des- 
ignate a— 

(1)  Pilot  In  command  for  each  flight; 
and 

(2)  Second  In  command  for  each 
flight  requiring  two  pilots. 

(b)  The  pilot  in  comnumd.  as  desig- 
nated by  the  certificate  holder,  shall 
remain  the  pilot  In  command  at  all 
times  during  that  flight. 

9 135.111    Second  in  command  required  in 
Category  II  operations. 

No  person  may  operate  an  aircraft  in 
a  Category  II  operation  unless  there  is 
a  second  In  command  of  the  aircraft. 

9135.113    Passenger    occupancy    of    pilot 

seat 
No  certificate  holder  may  operate  an 
aircraft  type  certificated  after  October 
15.  1971,  that  has  a  passenger  seating 
configtiration,  excluding  any  pilot 
seat,  of  more  than  eight  seats  if  any 
person  other  than  the  pilot  in  com- 
mand, a  second  in  command,  a  compa- 
ny check  airman,  or  an  authorized  rep- 
resentative of  the  Administrator,  the 
National  Transportation  Safety  Board, 
or  the  United  States  Postal  Service  oc- 
cupies a  pilot  seat. 

9  135.115    Manipulation  of  controls. 

No  pilot  In  command  may  allow  any 
person  to  manipulate  the  flight  con- 
trols of  an  aircraft  during  flight  con- 
ducted under  this  part,  nor  may  any 
person  numlpulate  the  controls  during 
such  flight  unless  that  person  is— 


(a)  A  pilot  employed  by  the  certifi- 
cate holder  and  qualified  in  the  air- 
craft; or 

(b)  An  authorized  safety  representa- 
tive of  the  Administrator  who  has  the 
permission  of  the  pilot  in  command,  is 
qualified  in  the  aircraft,  and  is  check- 
ing flight  operations. 

9 135.117    Briefing    of    passengers    before 
flight 

(a)  Before  each  takeoff  each  pilot  in 
command  of  an  aircraft  carrying  pas- 
sengers shall  ensure  that  all  passen- 
gers have  been  orally  briefed  on— 

(DSmokinr. 

(2)  Use  of  seat  belts; 

(3)  The  placement  of  seat  backs  in 
an  upright  position  before  takeoff  and 
landing; 

(4)  Location  and  means  for  opening 
the  passenger  entry  door  and  emer- 
gency exits; 

(5)  Location  of  survival  equipment; 

(6)  If  the  flight  involves  extended 
overwater  operation,  ditching  proce- 
dures and  the  use  of  required  flotation 
equipment; 

(7)  If  the  flight  involves  operations 
above  12,000  feet  MSL.  the  normal 
and  emergency  use  of  oxygen;  and 

(8)  Location  and  operation  of  fire  ex- 
tinguishers. 

(b)  Before  each  takeoff  the  pilot  in 
command  shall  ensure  that  each 
person  who  may  need  the  assistance  of 
another  person  to  move  expeditiously 
to  an  exit  if  an  emergency  occurs  and 
that  person's  attendant,  if  any,  has  re- 
ceived a  briefing  as  to  the  procedures 
to  be  followed  if  an  evacuation  occurs. 
This  paragraph  does  not  apply  to  a 
person  who  has  been  given  a  briefing 
before  a  previous  leg  of  a  flight  in  the 
same  aircraft. 

(c)  The  oral  briefing  required  by 
paragraph  (a)  of  this  section  shall  be 
given  by  the  pilot  In  command  or  a 
member  of  the  crew.  It  shall  be  sup- 
plemented by  printed  cards  for  the  use 
of  each  passenger  containing— 

(DA  diagram  of,  and  method  of  op- 
erating the  emergency  exits;  and 

(2)  Other  instructions  necessary  for 
the  use  of  emergency  equipment  on 
board  the  aircraft. 

Each  card  used  under  this  para- 
graph must  be  carried  In  the  aircraft 
in  locations  convenient  for  the  use  of 
each  passenger  and  must  contain  in- 
formation that  Is  appropriate  to  the 
aircraft  on  which  It  Is  to  be  used. 

9135.119    Pn^bition  against  carriage  of 
weapons. 

No  person  may,  while  on  board  an 
aircraft  being  operated  by  a  certificate 
holder,  carry  on  or  about  that  person 
a  deadly  or  dangerous  weapon,  either 
concealed  or  unconcealed.  "This  section 
does  not  apply  to— 

(a)  Officials  or  employees  of  a  mu- 
nicipality or  a  State,  or  of  the  United 


States,  who  are  authorized  to  carry 
arms;  or 

(b)  Crewmembers  and  other  persons 
authorized  by  the  certificate  holder  to 
carry  arms. 

9  135.121    Alcoholic  beverages. 

(a)  No  person  may  drink  any  alco- 
holic beverage  aboard  an  aircraft 
unless  the  certificate  holder  operating 
the  aircraft  has  served  that  beverage. 

(b)  No  certificate  holder  may  serve 
any  alcoholic  beverage  to  any  person 
aboard  its  aircraft  if  that  person  ap- 
peals to  be  intoxicated. 

(c)  No  certificate  holder  may  allow 
any  person  to  board  any  of  its  aircraft 
if  that  person  i^pears  to  be  Intoxicat- 
ed. 

9  135.123    Emergency  and  emergency  evac- 
uation duties. 

(a)  Each  certificate  holder  shall 
assign  to  each  required  crewmember 
for  each  type  of  aircraft  as  appropri- 
ate, the  necessary  fimctlons  to  be  per- 
formed In  an  emergency  or  In  a  situa- 
tion requiring  emergency  evacuation. 
The  certificate  holder  shall  ensxire 
that  those  functions  can  be  practica- 
bly accomplished,  and  will  meet  any 
reasonably  anticipated  emergency  In- 
cluding incapacitation  of  individual 
crewmembers  or  their  Inability  to 
reach  the  passenger  cabin  because  of 
shifting  cargo  in  combination  cargo- 
passenger  aircraft. 

(b)  The  certificate  holder  shall  de- 
scribe in  the  manual  required  imder 
9  135.21  the  functions  of  each  category 
of  required  crewmembers  assigned 
under  paragraph  (a)  of  this  section. 

Subpart  C — Aircraft  and  Equipmont 

9135.141    Applicability. 

This  subpart  prescribes  aircraft  and 
equipment  requirements  for  oper- 
ations under  this  part.  The  require- 
ments of  this  subpart  are  in  addition 
to  the  aircraft  and  equipment  require- 
ments of  Part  91  of  this  chapter.  How- 
ever, this  part  does  not  require  the  du- 
plication of  any  equipment  required 
by  this  chapter. 

9  135.143    General  requirements. 

(a)  No  person  may  operate  an  air- 
craft under  this  part  unless  that  air- 
craft and  Its  equipment  meet  the  ap- 
plicable regulations  of  this  chapter. 

(b)  Except  as  provided  in  9  135.179. 
no  person  may  operate  an  aircraft 
under  this  part  imless  the  required  in- 
strviments  and  equipment  in  it  have 
been  approved  and  are  in  an  operable 
condition. 

(c)  ATC  transponder  equipment 
must  meet  the  performance  and  envi- 
ronmental requirements  of  any  Class 
of  Technical  Standard  Order  (TSO) 
C74b.  or  Class  lA  or  Class  IB  of  TSO- 
74c,  as  appropriate,  except  that  the 
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Administrator  may  approve  the  use  of 
TSO-C74  or  TSC)-C74a  equipment  if 
the  applicant  submits  data  showing 
that  the  equipment  meets  the  mini- 
mum performance  standards  of  Class 
lA  or  Class  IB  of  TSO-C74c.  and  the 
environmental  conditions  of  the  TSO 
under  which  it  was  manufactured. 

§  135.145    AlrcraA  proving  tests. 

(a)  No  eertificate  holder  may  oper- 
ate a  turbojet  airplane,  or  an  aircraft 
for  which  two  pilots  are  required  by 
this  chapter  for  operations  under 
VPR.  if  it  has  not  previously  proved 
that  aircraft  or  an  aircraft  of  the  same 
make  and  similar  design  in  any  oper- 
ation under  this  part  unless,  in  addi- 
tion to  the  aircraft  certification  tests, 
at  least  25  hours  of  proving  tests  ac- 
ceptable to  the  Administrator  have 
been  flown  by  that  certificate  holder 
including— 

(1)  Five  hours  of  night  time,  if  night 
flights  are  to  be  authorized; 

(2)  Five  instrument  approach  proce- 
dures under  simulated  or  actual  in- 
strument weather  conditions,  if  IFR 
flights  are  to  be  authorized;  and 

(3)  Entry  into  a  representative 
number  of  en  route  airports  as  deter- 
mined by  the  Administrator. 

(b)  No  certificate  holder  may  carry 
passengers  in  an  aircraft  during  prov- 
ing tests,  except  those  needed  to  make 
the  tests  and  those  designated  by  the 
Administrator  to  observe  the  tests. 
However,  pilot  flight  training  may  be 
conducted  during  the  proving  tests. 

(c)  For  the  purposes  of  paragraph 
(a)  of  this  section,  an  aircraft  is  not 
considerea  to  be  of  similar  design  if  an 
alteration  includes— 

(1)  The  installation  of  powerplants 
other  than  those  of  a  type  similar  to 
those  with  which  it  is  certificated;  or 

(2)  Alterations  to  the  aircraft  or  its 
components  that  materiaUy  affect 
flight  characteristics. 

(d)  The  Administrator  .  -".ay  autho- 
rize deviations  from  this  section  if  the 
Administrator  finds  that  special  cir- 
cumstances make  full  compliance  with 
this  section  unnecessary. 

§  135.147    Dual  controls  required. 

No  person  may  operate  an  aircraft  in 
operations  requiring  two  pilots  unless 
it  is  equipped  with  functioning  dual 
controls.  However,  if  the  aircraft  type 
certification  operating  limitations  do 
not  require  two  pilots,  a  throwover 
control  wheel  may  be  used  in  place  of 
two  control  wheels. 

9  135.149    Equipment  requirements:  gener- 

No  person  may  operate  an  aircraft 
unless  it  is  equipped  with— 

(a)  A  sensitive  altimeter  that  is  ad- 
justable for  barometric  pressure; 


(b)  Heating  or  deicing  equipment  for 
each  carburetor  or,  for  a  pressure  car- 
buretor, an  alternate  air  source; 

(c)  For  turbojet  airplanes,  in  addi- 
tion to  two  gyroscopic  bank-and-pitch 
indicators  (artificial  horizons)  for  use 
at  the  pUot  stations,  a  third  indicator 
that— 

(1)  Is  powered  from  a  source  Inde- 
pendent of  the  aircraft's  electrical 
generating  system: 

(2)  Continues  reliable  operation  for 
at  least  30  minutes  after  total  failure 
of  the  aircraft's  electrical  generating 
system; 

(3)  Operates  independently  of  any 
other  attitude  indicating  system; 

(4)  Is  operative  without  selection 
after  total  failure  of  the  aircraft's  elec- 
trical generating  system; 

(5)  Is  located  on  the  instrument 
panel  in  a  p<Mition  that  will  make  it 
plainly  visible  to,  and  useable  by.  any 
pilot  at  the  pilot's  station;  and 

(6)  Is  appropriately  lighted  during 
all  phases  of  operation; 

(d)  For  aircraft  having  a  passenger 
seating  configtiration.  excluding  any 
pilot  seat,  of  more  than  19,  a  public 
address  system  and  a  crewmember  in- 
terphone sjrstem.  approved  under 
§21.205  of  this  chapter,  which  meet 
99  121.318  and  121.319,  respectively,  of 
this  chapter;  and 

(e)  For  turbine  powered  aircraft,  any 
other  equipment  as  the  Administrator 
may  require.  ■ 

9  135.151     Cockpit  voice  recorders. 

(a)  No  person  may  operate  a  turbo- 
jet airplane  having  a  passenger  seating 
configuration,  excluding  any  pilot 
seat,  of  10  seats  or  more,  unless  it  is 
equipped  with  an  approved  cockpit 
voice  recorder  that— 

(1)  Is  installed  in  compliance  with 
Part  25  of  this  chapter; 

(2)  Is  installed  and  operated  continu- 
ously from  the  use  of  the  check  list 
before  the  flight  to  completion  of  the 
final  check  at  the  end  of  the  flight; 
and 

(3)  Has  erasiire  features  that  may  be 
used  so  that  any  time  during  the  oper- 
ation of  the  recorder,  information  re- 
corded more  than  30  minutes  earlier 
may  be  erased  or  otherwise  obliterat- 
ed. 

(b)  In  the  event  of  an  accident,  or  oc- 
currence requiring  immediate  notifica- 
tion of  the  National  Transportation 
Safety  Board  which  results  in  termina- 
tion of  the  flight,  the  certificate 
holder  shall  keep  the  recorded  infor- 
mation for  at  least  60  days  or.  if  re- 
quested by  the  Administrator  or  the 
Board,  for  a  longer  period.  Informa- 
tion obtained  from  the  record  may  be 
used  to  assist  in  determining  the  cause 
of  accidents  or  occurrences  in  connec- 
tion with  investigations.  The  Adminis- 
trator does  not  use  the  record  in  any 
civil  penalty  or  certificate  action. 


9 135.153    Ground       proximity       warning 
system. 

No  person  may  operate  a  turbojet 
airplane  having  a  passenger  seating 
configuration,  excluding  any  pilot 
seat,  of  10  seats  or  more,  unless  It  is 
equipped  with— 

(a)  A  ground  proximity  warning 
system  that  meets  937.201  of  this 
chapter;  or 

(b)  A  system  that  conveys  warnings 
of  excessive  closure  rates  with  the  ter- 
rain and  any  deviations  below  glide 
slope  by  visual  and  audible  means. 
This  system  must— 

(1)  Be  approved  by  the  Director. 
Flight  Standards  Service;  and 

(2)  Have  a  means  of  alerting  the 
pilot  when  a  malfunction  occurs  in  the 
system. 

(c)  For  the  system  required  by  this 
section,  the  Airplane  flight  Manual 
shall  contain- 

(1)  Appropriate  procedures  for— 

(1)  The  use  of  the  equipment; 

(ii)  Proper  flight  crew  action  with  re- 
spect to  the  equipment;  and 

(ill)  Deactivation  for  planned  abnor- 
mal and  emergency  conditions;  and 

(2)  An  outline  of  all  input  sources 
that  must  be  operating. 

(d)  No  person  may  deactivate  a 
system  required  by  this  section  except 
under  procedures  in  the  Airplane 
Flight  Manual. 

(e)  Whenever  a  system  required  by 
this  section  is  deactivated,  an  entry 
shall  be  made  in  the  airplane  mainte- 
nance record  that  includes  the  date 
and  time  of  deactivation. 

(f)  For  a  system  required  by  para- 
graph (b)  of  this  section,  procedures 
acceptable  to  the  FAA  Flight  Stand- 
ards District  Office  charged  with  the 
overall  inspection  of  the  certificate 
holder  shall  be  established  by  the  cer- 
tificate holder  to  ensure  that  the  per- 
formance of  the  system  can  be  appro- 
priately monitored. 

J 
9135.155    Fire     extinguishers:     passenger- 
carrying  aircraft. 

No  person  may  operate  an  aircraft 
carrying  passengers  imless  it  is 
equipped  with  hand  fire  extinguishers 
of  an  approved  type  for  use  in  crew 
and  passenger  compsirtments  as  fol- 
lows— 

(a)  The  type  and  quantity  of  extin- 
guishing agent  must  be  suitable  for 
the  kinds  of  fires  likely  to  occur; 

(b)  At  least  one  hand  fire  extin- 
guisher must  be  provided  and  conve- 
niently located  on  the  flight  deck  for 
use  by  the  flight  crew;  and 

(c)  At  least  one  hand  fire  extinguish- 
er must  be  conveniently  located  in  the 
passenger  compartment  of  each  air- 
craft having  a  passenger  seating  con- 
figuration, excluding  any  pilot  seat,  of 
at  least  10  seats  but  less  than  31  seats. 
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9 136.167    Oxygen  equipment  requirements. 

(a)  Unpressurized  aircraft  No 
person  may  operate  an  impressurized 
aircraft  at  altitudes  prescribed  in  this 
section  unless  it  is  equipped  with 
enough  oxygen  dispensers  and  oxygen 
to  supply  the  pilots  imder  9  135.89(a) 
and  to  supply,  when  flying— 

(1)  At  altitudes  above  10,000  feet 
through  15.000  feet  MSL.  oxygen  to  at 
least  10  percent  of  the  occupants  of 
the  aircraft,  other  than  the  pilots,  for 
that  part  of  the  flight  at  those  alti- 
tudes that  Is  of  more  than  30  minutes 
duration;  and 

(2)  Above  15,000  feet  MSL,  oxygen 
to  each  occupant  of  the  aircraft  other 
than  the  pilots. 

(b)  Pressurized  aircraft  No  person 
may  operate  a  pressurized  aircraft — 

(1)  At  altitudes  above  25,000  feet 
MSL,  unless  at  least  a  10-minute 
supply  of  supplemental  oxygon  is 
available  for  each  occupant  of  the  air- 
craft, other  than  the  pilots,  for  use 
when  a  descent  is  necessary  due  to  loss 
of  cabin  pressurization;  and 

(2)  Unless  It  is  equipped  with  enough 
oxygen  dispensers  and  oxygen  to 
comply  with  paragraph  (a)  of  this  sec- 
tion whenever  the  cabin  pressure  alti- 
tude exceeds  10,000  feet  MSL  and,  if 
the  cabin  pressurization  fails,  to 
comply  with  9  135.89  (a)  or  to  provide 
a  2-hour  supply  for  each  pilot,  which- 
ever Is  greater,  and  to  supply  when 
flying — 

(I)  At  altitudes  above  10.000  feet 
through  15.000  feet  MSL,  oxygen  to  at 
least  10  percent  of  the  occupants  of 
the  aircraft,  other  than  the  pilots,  for 
that  part  of  the  flight  at  those  alti- 
tudes that  Is  of  more  than  30  minutes 
duration:  and 

(II)  Above  15,000  feet  MSL,  oxygen 
to  each  occupant  of  the  aircraft,  other 
than  the  pilots,  for  one  hour  unless,  at 
all  times  during  flight  above  that  alti- 
tude, the  aircraft  can  safely  descend  to 
15,000  feet  MSL  within  four  minutes. 
In  which  case  only  a  30-minute  supply 
is  required. 

(c)  The  equipment  required  by  this 
section  must  have  a  means— 

(1)  To  enable  the  pilots  to  readily 
determine,  in  flight,  the  amount  of 
oxygen  available  in  each  source  of 
supply  and  whefther  the  oxygen  is 
being  delivered  to  the  dispensing 
units;  or 

(2)  In  the  case  of  individual  dispens- 
ing units,  to  enable  each  user  to  make 
those  determinations  with  respect  to 
that  person's  oxygen  supply  and  deliv- 
ery; and 

(3)  To  allow  the  pilots  to  use  undi- 
luted oxygen  at  their  discretion  at  alti- 
tudes above  25.000  feet  MSL. 
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9 135.159  Equipment  requirements:  carry- 
ing passengers  under  VFR  at  night  or 
under  VFR  over-the-top  conditions. 

No  person  may  operate  an  aircraft 
carrying  passengers  under  VFR  at 
night  or  xmder  VFR  over-the-top. 
unless  It  Is  equipped  with— 

(a)  A  gyroscopic  rate-of-tum  indica- 
tor combined  with  a  slip-skid  indica- 
tor; 

(b)  A  gyroscopic  bank-and-pitch  indi- 
cator, 

(c)  A  gyroscopic  direction  indicator; 

(d)  A  generator  or  generators  able  to 
supply  all  probable  combinations  of 
continuous  inflight  electrical  loads  for 
required  equipment  and  for  recharg- 
ing the  battery;  and 

(e)  For  night  flights- 
CD  An  anticollision  light  system; 

(2)  Instrument  lights  to  make  all  in- 
struments, switches,  and  gauges  easUy 
readable,  the  direct  rays  of  which  are 
shielded  from  the  pilot's  eyes;  and 

(3)  A  flashlight  having  at  least  two 
size  "D"  ceUs  or  equivalent. 

(f)  For  the  purposes  of  paragraph 
(d)  of  this  section,  a  continuous  in- 
flight electrical  load  includes  one  that 
draws  current  continuously  during 
flight,  such  as  radio  equipment,  elec- 
trically driven  instruments  and  lights, 
but  does  not  include  occasional  inter- 
mittent loads. 

9135.161  Radio  and  navigational  equip- 
ment: carrying  passengers  under  VFR 
at  night  or  under  VFR  over-the-top. 

(a)  No  person  may  operate  an  air- 
craft  carrying  passengers  under  VFR 
at  night,  or  under  VFR  over-the-top. 
unless  it  has  two-way  radio  communi- 
cations equipment  able,  at  least  in 
flight,  to  transmit  to.  and  receive 
from,  ground  facilities  25  miles  away. 

(b)  No  person  may  operate  an  air- 
craft carrjring  passengers  under  VFR 
over-the-top  unless  it  has  radio  naviga- 
tional equipment  able  to  receive  radio 
signals  from  the  grovmd  facilities  to  be 
used. 

(c)  No  person  may  operate  an  air- 
plane carrying  passengers  under  VFR 
at  night  unless  it  has  radio  navigation- 
al equipment  able  to  receive  radio  sig- 
nals from  the  ground  facilities  to  be 
used. 

9135.163  Equipment  requirements:  air- 
craft carrying  passengers  under  IFR. 

No  person  may  operate  an  aircraft 
under  IFR,  carrying  passengers,  unless 
it  has— 

(a)  A  vertical  speed  indicator, 

(b)  A  free-air  temperature  indicator; 

(c)  A  heated  pitot  tube  for  each  air- 
speed indicator; 

(d)  A  power  failing  warning  device 
or  vacuum  indicator  to  show  the 
power  available  for  gyroscopic  instru- 
ments from  each  power  source; 
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(e)  An  alternate  source  of  static 
pressure  for  the  altimeter  and  the  air- 
speed and  vertical  speed  indicators; 

(f)  For  a  single-engine  aircraft,  a 
generator  or  generators  able  to  supply 
all  probable  combinations  of  continu- 
ous inflight  electrical  loads  for  re- 
quired equipment  and  for  recharging 
the  battery; 

(g)  For  multiengine  aircraft,  at  least 
two  generators  each  of  which  is  on  a 
separate  engine,  of  which  any  combi- 
nation of  one-half  of  the  total  number 
are  rated  sufficiently  to  supply  the 
electrical  loads  of  all  required  instru- 
ments and  equipment  necessary  for 
safe  emergency  operation  of  the  air- 
craft except  that  for  multiengine  heli- 
copters, the  two  required  generators 
may  be  mounted  on  the  main  rotor 
drive  train;  and 

(h)  Two  independent  sources  of 
energy  (with  means  of  selecting 
either),  of  which  at  least  one  is  an 
engine-driven  pump  or  generator,  each 
of  which  is  able  to  drive  all  gyroscopic 
instruments  and  installed  so  that  fail- 
ure of  one  instrument  or  source  does 
not  interfere  with  the  energy  supply 
to  the  remaining  instruments  or  the 
other  energy  source,  imless,  for  single- 
engine  aircraft,  the  rate-of-tum  Indi- 
cator has  a  source  of  energy  separate 
from  the  bank  and  pitch  and  direction 
Indicators.  For  the  purpose  of  this 
paragraph,  for  multiengine  aircraft, 
each  engine-driven  source  of  energy 
must  be  on  a  different  engine. 

(i)  For  the  purpose  of  paragraph  (f) 
of  this  section,  a  continuous  inflight 
electrical  load  includes  one  that  draws 
current  continuously  during  flight, 
such  as  radio  equipment,  electrically 
driven  instnmients,  and  lights,  but 
does  not  include  occasional  intermit- 
tent loads. 

9135.165  Radio  and  navigational  equip- 
ment: extoided  overwater  or  IFR  oper- 
ations. 
(a)  No  person  may  operate  a  turbo- 
jet airplane  having  a  passenger  seating 
configuration,  excluding  any  pilot 
geat,  of  10  seats  or  more,  or  a  multien- 
gine airplane  carrying  passengers  as  a 
"Commuter  Air  Carrier  "  as  defined  in 
Part  298  of  this  title,  under  IFR  or  in 
extended  overwater  operations  unless 
it  has  at  least  the  following  radio  com- 
munication and  navigational  equip- 
ment appropriate  to  the  facilities  to  be 
used  which  are  capable  of  transmit- 
ting to,  and  receiving  from,  at  any 
place  on  the  route  to  be  flown,  at  least 
one  ground  facility: 

(1)  Two  transmitters,  (2)  two  micro- 
phones, (3)  two  headsets  or  one  head- 
set and  one  speaker,  (4)  a  marker 
beacon  receiver,  (5)  two  independent 
receivers  for  navigation,  and  (6)  two 
independent  receivers  for  communica- 
tions. 
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(b)  No  person  may  operate  an  air- 
craft other  than  that  specified  in  para- 
graph (a)  of  this  section,  under  IPR  or 
in  extended  overwater  operations 
unless  it  has  at  least  the  following 
radio  communication  and  navigational 
equipment  appropriate  to  the  facilities 
to  be  used  and  which  are  capable  of 
transmitting  to.  and  receiving  from,  at 
any  place  on  the  route,  at  least  one 
ground  facility: 

(1)  A  transmitter,  (2)  two  micro- 
phones, (3)  two  headsets  or  one  head- 
set and  one  speaker,  (4)  a  marker 
beacon  receiver,  (5)  two  independent 
receivers  for  navigation.  (6)  two  inde- 
pendent receivers  for  communications, 
and  (7)  for  extended  overwater  oper- 
ations only,  an  additional  transmitter. 

(c)  For  the  purpose  of  paragraphs 
(a)(5).  (a)(6).  (b)(5).  and  (b)(6)  of  this 
section,  a  receiver  is  independent  if 
the  function  of  any  part  of  it  does  not 
depend  on  the  fimctioning  of  any  part 
of  another  receiver.  However,  a  receiv- 
er that  can  receive  both  communica- 
tions and  navigational  signals  may  be 
used  in  place  of  a  separate  communi- 
cations receiver  and  a  separate  naviga- 
tional signal  receiver. 

§  135.167    Emergency  equipment:  extended 
overwater  operations. 

(a)  No  person  may  operate  an  air- 
craft in  extended  overwater  operations 
unless  it  carries,  installed  in  conspicu- 
ously marked  locations  easily  accessi- 
ble to  the  occupants  if  a  ditching 
occurs,  the  following  equipment: 

(1)  An  approved  life  preserver 
equipped  with  an  approved  survivor  lo- 
cator light,  or  an  approved  flotation 
means,  for  each  occupant  of  the  air- 
craft. The  life  preserver  or  other  flota- 
tion means  must  be  easily  accessible  to 
each  seated  occupant.  If  a  flotation 
means  other  than  a  life  preserver  is 
used,  it  must  be  readily  removable 
from  the  aircraft. 

(2)  Enough  life  rafts  (with  proper 
buoyancy)  to  carry  all  occupants  of 
the  aircraft,  and  at  least  the  following 
equipment  for  each  raft  clearly 
marked  for  easy  identification— 

(I)  One  canopy  (for  sail,  siuishade.  op> 
rain  catcher); 

(II)  One  radar  reflector  (or  similar 
device): 

(ill)  One  life  raft  repair  kit: 

(iv)  One  bailing  bucket: 

(V)  One  signaling  mirror, 

(vi)  One  police  whistle; 

(vii)  One  raft  knife: 

(viii)  One  COi  bottle  for  emergency 
inflation; 

(ix)  One  inflation  pump: 

(X)  Two  oars; 

(xi)  One  75-foot  retaining  line; 

(xii)  One  magnetic  compass: 

(xiii)  One  dye  marker; 

(xiv)  One  flashlight  having  at  least 
two  size  "D"  cells  or  equivalent: 
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(XV)  At  least  one  approved  pyrotech- 
nic signaling  device; 

(xvi)  A  two-day  supply  of  emergency 
food  rations  supplying  at  least  1,000 
calories  a  day  for  each  person; 

(xvii)  One  sea  water  desalting  kit  for 
each  two  persons  the  raft  is  rated  to 
carry,  or  two  pints  of  water  for  each 
person  the  raft  is  rated  to  carry: 

(xviii)  One  fishing  kit;  and 

(xix)  One  book  on  survival  appropri- 
ate for  the  area  in  which  the  aircraft 
is  operated. 

(b)  No  person  may  operate  an  air- 
craft in  extended  overwater  operations 
unless  there  is  attached  to  one  of  the 
life  rafts  required  by  paragraph  (a)  of 
this  section,  a  survival  type  emergency 
locator  transmitter  that  meets  §  37.200 
of  this  chapter.  Batteries  used  in  this 
transmitter  must  be  replaced  (or  re- 
charged, if  the  battery  is  rechargea- 
ble) when  the  transmitter  has  been  in 
use  for  more  than  1  cumulative  hour, 
and  also  when  50  percent  of  their 
useful  life  (or  for  rechargeable  batter- 
ies. 50  percent  of  their  useful  life  of 
charge),  as  established  by  the  trans- 
mitter manufacturer  under 
5  37.200(g)(2)  of  this  chapter,  has  ex- 
pired. The  new  expiration  date  for  the 
replacement  or  recharged-  battery 
must  be  legibly  marked  on  the  outside 
of  the  transmitter.  The  battery  useful 
life  or  useful  life  of  charge  require- 
ments of  this  paragraph  do  not  apply 
to  batteries  (siich  as  water-activated 
batteries)  that  are  essentially  unaf- 
fected during  probable  storage  inter- 
vals. 

9 135.169    Additional      airworthinesa      re- 
quirements. 

(a)  No  person  may  operate  a  large 
airplane  luiless  it  meets  the  additional 
airworthiness  requirem«!nts  of 
§§  121.213  through  121.283  and  121.307 
and  121.312  of  this  chapter. 

(b)  No  person  may  operate  a  recipro- 
cating engine  or  turbopropeller- 
powered  small  airplane  that  has  a  pas- 
senger seating  configuration,  exclud- 
ing any  pilot  seat,  of  10  seats  or  more 
unless  it  is  type  certificated— 

(1)  In  the  transport  category; 

(2)  Before  July  1.  1970,  in  the 
normal  category  and  meets  special 
conditions  issued  by  the  Administrator 
for  airplanes  intended  for  use  In  oper- 
ations under  this  part; 

(3)  Before  July  19,  1970,  in  the 
normal  category  and  meets  the  addi- 
tional airworthiness  standards  in  Spe- 
cial Federal  Aviation  Regulation  No. 
23;  or 

(4)  In  the  normal  category  and 
meets  the  additional  airworthiness 
standards  in  Appendix  A. 

(c)  No  person  may  operate  a  small 
airplane  with  a  passenger  seating  con- 
figuration, excluding  any  pilot  seat,  of 
10  seats  or  more,  with  a  seating  con- 
figuration greater  than  the  maximum 


seating  configuration  used  in  that  type 
airplane  in  operations  under  this  part 
before  August  19.  1977.  This  para- 
graph does  not  apply  to— 

(1)  An  airplane  that  is  type  certifi- 
cated in  the  transport  category;  or 

(2)  An  airplane  that  complies  with 
Appendix  A  if  its  passenger  seating 
configuration,  excluding  any  pilot 
seat,  is  not  more  than  19. 

§  135.171     Shoulder  harness  installation  at 
flight  crewmember  stations. 

(a)  No  person  may  operate  a  turbo- 
jet aircraft  or  an  aircraft  having  a  pas- 
senger seating  configuration,  exclud- 
ing any  pilot  seat,  of  10  seats  or  more 
unless  it  is  equipped  with  an  approved 
shoulder  harness  installed  for  each 
flight  crewmember  station. 

(b)  Each  flight  crewmember  occupy- 
ing a  station  equipped  with  a  shoulder 
harness  must  fasten  the  shoulder  har- 
ness during  takeoff  and  Isinding. 
except  that  the  shoulder  htuness  may 
be  unfastened  if  the  crewmember 
cannot  perform  the  required  duties 
with  the  shoulder  harness  fastened. 

§~135.173    Airborne  thunderstorm  detection 
equipment  requirements. 

(a)  No  person  may  operate  a  mul- 
tienglne  small  aircraft  that  has  a  pas- 
senger seating  configuration,  exclud- 
ing any  pilot  seat,  of  10  seats  or  more 
in  passenger-carrying  operations 
unless  approved  thunderstorm  detec- 
tion equipment  is  installed  in  the  air- 
craft. 

(b)  No  person  may  begin  a  flight 
under  IFR  or  night  VFR  conditions 
when  current  weather  reports  indicate 
that  thunderstorms  or  other  potential- 
ly hazardous  weather  conditions  that 
can  be  detected  with  airborne  thun- 
derstorm detection  equipment,  re- 
quired by  paragraph  (a)  of  this  sec- 
tion, may  reasonably  be  expected 
along  the  route  to  be  flown,  unless  the 
airborne  thunderstorm  detection 
equipment  is  in  satisfactory  operating 
condition. 

(c)  If  the  airborne  thunderstorm  de- 
tection equipment  becomes  inoper- 
ative en  route,  the  aircraft  must  be  op- 
erated under  the  instructions  and  pro- 
cedures specified  for  that  event  in  the 
manual  required  by  §  135.21. 

(d)  This  section  does  not  apply  to 
aircraft  used  solely  within  the  State  of 
HawaU.  Within  the  State  of  Alaska, 
within  that  part  of  Canada  west  of 
longitude  130  degrees  W.  between  lati- 
tude 70  degrees  N.  and  latitude  53  de- 
grees N.  or  during  any  training,  test, 
or  ferry  flight. 

(e)  Without  regard  to  any  other  pro- 
vision of  this  part,  an  alternate  electri- 
cal power  supply  is  not  required  for 
airborne  thunderstorm  detection 
equipment. 
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§  135.175  Airborne  weather  radar  equip- 
ment requirements. 

(a)  No  person  may  operate  a  large, 
transport  category  aircraft  in  passen- 
ger-carrying operations  ujiless  ap- 
proved airborne  weather  radar  equip- 
ment is  installed  in  the  aircraft. 

(b)  No  person  may  begin  a  flight 
under  IFR  or  night  VFR  conditions 
when  current  weather  reports  indicate 
that  thunderstorms,  or  other  poten- 
tially hazardous  weather  conditions 
that  can  be  detected  with  airborne 
weather  radar  equipment,  may  reason- 
ably be  expected  along  the  route  to  be 
flown,  unless  the  airborne  weather 
radar  equipment  required  by  para- 
graph (a)  of  this  section  is  in  satisfac- 
tory operating  condition. 

(c)  If  the  airborne  weather  radar 
equipment  becomes  inoperative  en 
route,  the  aircraft  must  be  operated 
imder  the  instructions  and  procedures 
specified  for  that  event  in  the  manual 
required  by  §  135.21. 

(d)  This  section  does  not  apply  to 
aircraft  used  solely  within  the  State  of 
Hawaii,  within  the  State  of  Alaska, 
within  that  part  of  Canada  west  of 
longitude  130  degrees  W.  between  lati- 
tude 70  degrees  N,  and  latitude  53  de- 
grees N,  or  during  any  training,  test. 
or  f en-y  flight. 

(e)  Without  regard  to  any  other  pro- 
vision of  this  part,  an  alternate  electri- 
cal power  supply  is  not  required  for 
airborne  weather  radar  equipment. 

S  135.177  Emergency  equipment  require- 
ments for  aircraft  having  a  passenger 
seating  configuration  of  more  than  19 
passengers. 

(a)  No  person  may  operate  an  air- 
craft having  a  passenger  seating  con- 
figiu-ation,  excluding  any  pilot  seat,  of 
more  than  19  seats  unless  it  is 
equipped  with  the  following  emergen- 
cy equipment: 

(I)  One  approved  first  aid  kit  for 
treatment  of  injuries  likely  to  occur  in 
flight  or  in  a  minor  accident,  which 
meets  the  following  specifications  and 
requirements:       .    v 

(i)  Each  first  aid  kit  must  be  dust 
and  moisture  proof,  and  contain  only 
materials  that  either  meet  Federal 
Specifications  GGK-319a,  as  revised, 
or  as  approved  by  the  Administrator. 

(II)  Required  first  aid  kits  must  be 
readily  accessible  to  the  cabin  flight 
attendants. 

(ill)  At  time  of  takeoff,  each  first  aid 
kit  must  contain  at  least  the  following 
or  other  contents  approved  by  the  Ad- 
ministrator: 

Contents:  Qtiantitv 

Adhesive  bsndsce  compreuon.  1  In ..  16 

Antiseptic  swabs 30 

Ammonia  inhalents 10 

Bandace  compressors,  4  in 8 

Triangular  bandage  compressors,  40 

in 6 

Bum  comtMund.  H  oi  or  an  equiva- 
lent of  other  bum  remedy _  6 
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Contents:  Quantity 

Arm  splint,  noninflatable 1 

Leg  splint,  noninflatable 1 

Roller  bandage.  4  in ...... 4 

Adhesive  tape,  1-in  standard  roll 2 

Bandage  scissors 1 

(2)  A  crash  axe  carried  so  as  to  be  ac- 
cessible to  the  crew  but  inaccessible  to 
passengers  during  normal  operations. 

(3)  Signs  that  are  visible  to  all  occu- 
pants to  notify  them  when  smoking  is 
prohibited  and  when  safety  belts 
should  be  fastened.  The  signs  must  be 
so  constructed  that  they  can  be  turned 
on  and  off  by  a  crewmember.  They 
must  be  turned  on  for  each  takeoff 
and  each  landing  and  when  otherwise 
considered  to  be  necessary  by  the  pilot 
in  command. 

(4)  For  airplanes,  has  the  additional 
emergency  equipment  specified  in 
§  121.310  of  this  chapter. 

(b)  Each  item  of  equipment  must  be 
inspected  regularly  under  inspection 
periods  established  in  the  operations 
specifications  to  ensure  its  condition 
for  continued  serviceability  and  imme- 
diate readiness  to  perform  its  intended 
emergency  purposes. 

§  135.179    Inoperable      instruments      and 
equipment  for  multlenglne  aircraft. 

(a)  No  person  may  take  off  a  mul- 
tlenglne aircraft  unless  the  following 
instruments  and  equipment  are  in  an 
operable  condition: 

(1)  Instruments  and  equipment  that 
are  either  specifically  or  otherwise  re- 
quired by  the  airworthiness  require- 
ments under  which  the  aircraft  is  type 
certificated  and  which  are  essential 
for  safe  operations  under  all  operating 
conditions. 

(2)  Instruments  and  equipment  re- 
quired by  an  airworthiness  directive  to 
be  in  operable  condition  unless  the  air- 
worthiness directive  provides  other- 
wise. 

(b)  No  person  may  take  off  any  mul- 
tienglne  aircraft  with  inoperable  in- 
struments or  equipment  installed, 
other  than  those  described  in  para- 
graph (a)  of  this  section,  unless  the 
following  conditions  are  met: 

(1)  An  approved  Minimum  Equip- 
ment List  exists  for  the  aircraft  tjrpe. 

(2)  The  aircraft  has  within  it  a  letter 
of  authorization,  issued  by  the  PAA 
Flight  Standards  District  Office 
having  certification  responsibility  for 
the  certificate  holder.,  authorizing  op- 
eration of  the  aircraft  under  the  Mini- 
mum Equipment  List.  The  letter  of  au- 
thorization may  be  obtained  by  writ- 
ten request  of  the  certificate  holder. 
The  Minimum  Equipment  List  and  the 
letter  of  authorization  constitute  a 
supplemental  type  certificate  for  the 
aircraft. 

(3)  The  approved  Minimum  Equip- 
ment List  must  provide  for  the  oper- 
ation of  the  aircraft  with  the  instru- 
ments and  equipment  in  an  Inoperable 
condition. 
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(4)  The  aircraft  reccH-ds  available  to 
the  pilot  must  include  an  entry  de- 
scribing the  Inoperable  instruments 
and  equipment. 

(5)  The  aircraft  is  operated  under  all 
applicable  conditions  and  limitations 
contained  in  the  Minimum  Equipment 
List  and  the  letter  authorizing  the  use 
of  the  list. 

(c)  Without  regard  to  the  require- 
ments of  paragraph  (a)(1)  of  this  sec- 
tion, an  aircraft  with  inoperable  In- 
struments or  equipment  may  be  oper- 
ated under  a  special  flight  permit 
under  §§21.197  and  21.199  of  this 
chapter. 

§  135.181  Performance  requirements:  air- 
craft operated  over-the-top  or  In  IFR 
conditions. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  no  person 
may— 

(1)  Operate  a  single-engine  aircraft 
carrying  passengers  over-the-top  or  in 
IFR  conditions;  or 

(2)  Operate  a  multlenglne  aircraft 
carrying  passengers  over-the-top  or  In 
IFR  conditions  at  a  weight  that  will 
not  allow  it  to  climb,  with  the  critical 
engine  inoperative,  at  least  50  feet  a 
minute  when  operating  at  the  MEAs 
of  the  route  to  be  flown  or  5,000  feet 
MSL,  whichever  is  higher. 

(b)  Without  regard  to  paragraph  (a) 
of  this  section- 

(1)  If  the  latest  weather  reports  or 
forecasts,  or  any  combination  of  them, 
indicate  that  the  weather  along  the 
planned  route  (including  takeoff  and 
landing)  allows  flight  under  VFR 
under  the  ceiling  (If  a  ceiling  exists) 
and  that  the  weather  Is  forecast  to 
remain  so  until  at  least  1  hour  after 
the  estimated  time  of  arrival  at  the 
destination,  a  person  may  operate  an 
aircraft  over-the-top;  or 

(2)  If  the  latest  weather  reports  or 
forecasts,  or  any  combination  of  them, 
indicate  that  the  weather  along  the 
planned  route  allows  flight  under  VFR 
imder  the  ceiling  (If  a  celling  exists) 
beginning  at  a  point  no  more  than  15 
minutes  flying  time  at  normal  cruise 
speed  from  the  departure  airport,  a 
person  may— 

(I)  Take  off  from  the  departure  air- 
port  In  IFR  conditions  and  fly  in  IFR 
conditions  to  a  point  no  more  than  15 
minutes  flying  time  at  normal  cruise 
speed  from  that  airp)ort;       

(ii)  Operate  an  aircraft  in  IFR  condi- 
tions If  unforecast  weather  conditions 
are  encountered  while  en  route  on  a 
flight  plaimed  to  be  conducted  under 
VFR:  and 

(ill)  Make  an  IFR  approach  at  the 
destination  airi>ort  If  unforecast 
weather  conditions  are  encountered  at 
the  airport  that  do  not  allow  an  ath 
proach  to  be  completed  imder  VFR. 

(c)  Without  regard  to  paragraph  (a) 
of  this  section,  a  person  may  operate 
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an  aircraft  over-the-top  under  condi- 
tions allowing— 

(1)  For  multienglne  aircraft,  descent 
or  continuance  of  the  flight  under 
VPR  if  its  critical  engine  falls;  or 

(2)  For  single-engine  aircraft,  de- 
scent under  VPR  if  its  engine  fails. 

9  135.183    Perfomuuice  requirements:  land 
aircraft  operated  over  water. 

No  person  may  operate  a  land  air- 
craft carrying  passengers  over  water 
unless— 

(a)  It  is  operated  at  an  altitude  that 
allows  it  to  reach  land  in  the  case  of 
engine  failure: 

(b)  It  is  necessary  for  takeoff  or 
landing; 

(c)  It  is  a  multienglne  aircraft  oper- 
ated at  a  weight  that  will  allow  it  to 
climb,  with  the  critical  engine  inoper- 
ative, at  least  50  feet  a  minute,  a^an 
altitude  of  1,000  feet  above  the  sur- 
face; or 

(d)  It  is  a  helicopter  equipped  with 
helicopter  flotation  devices. 

$135,185    Empty    weight    and    center    of 
gravity:  currency  requirement        \ 

(a)  No  person  may  operate  a  im»l- 
tiengine  aircraft  unless  the  ciukcnt 
empty  weight  and  center  of  gravity 
are  calculated  from  values  established 
by  actual  weighing  of  the  aircraft 
within  the  preceding  36  calendar 
months. 

(b)  Paragraph  (a)  of  this  section 
does  not  apply  to— 

(1)  Aircraft  issued  an  original  air- 
worthiness certificate  within  the  pre- 
ceding 36  calendar  months;  and 

(2)  Aircraft  operated  under  a  weight 
and  balance  system  approved  in  the 
operations  specifications  of  the  certifi- 
cate holder. 

SubpoH  D— VFR/IFR  Operating 

Limitations  and  Woothar 

R*<|uir«m«nts 

S  135.201    Applicability. 

This  subpart  prescribes  the  operat- 
ing limitations  for  VPR/IFR  flight  op- 
erations and  associated  weather  re- 
quirements for  operations  under  this 
part. 

S  135.203    VFR:  minimum  altitudes. 

Except  when  necessary  for  takeoff 
and  landing,  no  person  may  operate 
under  VPR— 

(a)  An  airplane— 

(1)  During  the  day,  below  500  feet 
above  the  surface  or  less  than  500  feet 
horizontally  from  any  obstacle;  or 

(2)  At  night,  at  an  altitude  less  than 
1,000  feet  above  the  highest  obstacle 
within  a  horizontal  distance  of  5  miles 
from  the  course  intended  to  be  flown 
or,  in  designated  mountainous  terrain, 
less  than  2.000  feet  above  the  highest 
obstacle  within  a  horizontal  distance 
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of  6  miles  from  the  course  intended  to 
be  flown:  or 

(b)  A  helicopter  over  a  congested 
area  at  an  alUtude  less  than  300  feet 
above  the  surface. 

9  135.205    VFR:  ▼isibility  requirements. 

"  (a)  No  person  may  operate  an  air- 
plane under  VFR  in  uncontrolled  air- 
space when  the  ceiling  is  less  than 
1,000  feet  unless  flight  visibUlty  is  at 
least  2  miles. 

(b)  No  person  may  operate  a  helicop- 
ter under  VFR  in  uncontrolled  air- 
space at  an  altitude  of  1,200  feet  or 
less  above  the  surface  or  in  control 
zones  unless  the  visibility  is  at  least— 

(1)  During  the  day— V^  mile;  or 

(2)  At  night— 1  mile. 

9135.207  VFR-  helicopter  surface  refer- 
ence requirements. 
No  person  may  operate  a  helicopter 
under  VFR  unless  that  person  has 
visual  surface  reference  or,  at  night, 
visual  surface  light  reference,  suffi- 
cient to  safely  control  the  helicopter. 

9  135.209     VFR:  fuel  supply. 

(a)  No  person  may  begin  a  flight  op- 
eration in  an  airplane  under  VFR 
unless,  considering  wind  and  forecast 
weather  conditions,  it  has  enough  fuel 
to  fly  to  the  first  point  of  intended 
landing  and.  assuming  normal  cruising 
fuel  consumption— 

(1)  During  the  day.  to  fly  after  that 
for  at  least  30  minutes;  or 

(2)  At  night,  to  fly  aft^r  that  for  at 
least  45  minutes. 

(b)  No  person  may  begin  a  flight  op- 
eration in  a  helicopter  under  VPR 
imless,  considering  wind  and  forecast 
weather  conditions,  it  has  enough  fuel 
to  fly  to  the  first  point  of  intended 
landing  and,  assiuning  normal  cruising 
fuel  consimiption.  to  fly  after  that  for 
at  least  20  minutes. 

9  135.211    VFR:  over-the-top  carrying  pas- 
sengers: operating  limitations. 

Subject  to  any  additional  limitations 
in  9  135.181.  no  person  may  operate  an 
aircraft  under  VPR  over-the-top  carry- 
ing passengers,  unless — 

(a)  Weather  reports  or  forecasts,  or 
any  combination  of  them.  Indicate 
that  the  weather  at  the  intended  point 
of  termination  of  over-the-top  flight— 

(1)  Allows  descent  to  beneath  the 
celling  under  VPR  and  is  forecast  to 
remain  so  until  at  least  1  hour  after 
the  estimated  time  of  arrival  at  that 
point;  or  

(2)  Allows  an  IPR  approach  and 
landing  with  flight  clear  of  the  clouds 
until  reaching  the  prescribed  initial 
approach  altitude  over  the  final  ap- 
proach facility,  unless  the  approach  is 
made  with  the  use  of  radar  under 
9  91.116(f)  of  this  chapter;  or 

(b)  It  is  operated  imder  conditions 
allowing— 


(1)  For  multienglne  aircraft,  descent 
or  continuation  of  the  flight  imder 
VFR  if  its  critical  engine  falls;  or 

(2)  For  single-engine  aircraft,  de- 
scent under  VPR  if  its  engine  falls. 

9  135.213    Weather  reporU  and  forecasts. 

(a)  Whenever  a  person  operating  an 
aircraft  under  this  part  Is  required  to 
use  a  weather  report  or  forecast,  that 
person  shall  use  that  of  the  U.S.  Na- 
tional Weather  Service,  a  source  ap- 
proved by  the  U.S.  National  Weather 
Service,  or  a  source  approved  by  the 
Administrator.  However,  for  oper- 
ations under  VPR,  the  pilot  in  com- 
mand may.  if  such  a  report  is  not 
available,  use  weather  information 
based  on  that  pilot's  own  observations 
or  on  those  of  other  persons  compe- 
tent to  supply  appropriate  observa- 
tions. 

(b)  For  the  purposes  of  paragraph 
(a)  of  this  section,  weather  observa- 
tions mAde  and  fiimished  to  pilots  to 
conduct  IPR  operations  at  an  airport 
must  be  taken  at  the  airport  where 
those  IPR  operations  are  conducted, 
iinless  the  Administrator  issues  oper- 
ations specifications  allowing  the  use 
of  weather  observations  taken  at  a  lo- 
cation not  at  the  airport  where  the 
IFR  operations  are  conducted.  The 
Administrator  issues  such  operations 
specifications  when,  after  investiga- 
tion by  the  U.S.  National  Weather 
Service  and  the  PAA  Plight  Standards 
District  Office  charged  with  the  over- 
all Inspection  of  the  certificate  holder, 
it  is  found  that  the  standards  of  safety 
for  that  operation  would  allow  the  de- 
viation from  this  paragraph  for  a  par- 
ticular operation  for  which  an  ATCO 
operating  certificate  has  been  issued. 

9  135.215    IFR:  operating  limitations. 

(a)  Except  as  provided  in  paragraphs 
(b).  (c)  and  (d)  of  this  section,  no 
person  may  operate  an  aircraft  under 
IPR  outside  of  controlled  airspace  or 
at  any  airport  that  does  not  have  an 
approved  standard  instnunent  ap- 
proach procedure. 

(b)  The  Administrator  may  issue  op- 
erations si>eclfications  to  the  certifi- 
cate holder  to  allow  it  to  operate 
under  IPR  oveir  routes  outside  con- 
trolled airspace  if — 

(1)  The  certificate  holder  shows  the 
Administrator  that  the  flight  crew  is 
able  to  navigate,  without  visual  refer- 
ence to  the  groimd,  over  an  intended 
track  without  deviating  more  than  5 
degrees  or  5  miles,  whichever  is  less, 
from  that  track;  and 

(2)  The  Administrator  determines 
that  the  proposed  operations  can  be 
conducted  safely. 

(c)  A  person  may  operate  an  aircraft 
under  IPR  outside  of  controlled  air- 
space If  the  certificate  holder  has  been 
approved  for  the  operations  and  that 
operation  is  necessary  to— 
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(1)  Conduct  an  instrument  approach 
to  an  airport  for  which  there  is  in  use 
a  current  approved  standard  or  special 
instrument  approach  procedure;  or 

(2)  Climb  into  controlled  airspace 
during  an  approved  missed  approach 
procedure;  or    

(3)  Make  an  IPR  departure  from  an 
airport  having  an  approved  instru- 
ment approach  procedure. 

(d)  The  Administrator  may  issue  op- 
erations specifications  to  the  certifi- 
cate holder  to  allow  it  to  depart  at  an 
airport  that  does  not  have  an  ap- 
proved standard  instrument  approach 
procedure  when  the  Administrator  de- 
termines that  it  is  necessary  to  make 
an  IFR  departure  from  that  airport 
and  that  the  proposed  operations  can 
be  conducted  safely.  The  approval  to 
operate  at  that  airport  does  not  in- 
clude an  approval  to  make  an  IPR  ap- 
proach to  that  airport. 

9  135.217    IFR:  takeoff  limitations. 

No  person  may  takeoff  an  aircraft 
imder  IPR  from  an  airport  where 
weather  conditions  are  at  or  above 
take  off  minimiims  but  are  l>elow  au- 
thorized IPR  landing  minlmums 
unless  there  is  an  alternate  airport 
within  1  hour's  flying  time  (at  normal  * 
cruising  speed,  in  still  air)  of  the  air- 
port of  departure. 

9  135.219    IFR:  destination  airport  weather 
minimums. 

No  person  may  take  off  an  aircraft 
under  IFR  or  begin  an  IFR  or  over- 
the-top  operation  unless  the  latest 
weather  reports  or  forecasts,  or  any 
combination  of  them,  indicate  that 
weather  conditions  at  the  estimated 
time  of  arrival  at  the  next  airport  of 
intended  landing  will  be  at  or  above 
authorized  IFR  landing  minimums. 

9 135.221     IFR:    alternate   airport   weather 
minimums. 

No  person  may  designate  an  alter- 
nate airport  unless  the  weather  re- 
ports or  forecasts,  or  any  combination 
of  them,  indicate  that  the  weather 
conditions  will  be  at  or  above  author- 
ized alternate  airport  landing  mini- 
mums for  that  airport  at  the  estimat- 
ed time  of  arrival. 

9135.223    IFR:    alternate   airport   require- 
ments. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  may  op- 
erate an  aircraft  In  IPR  conditions 
unless  it  carries  enough  fuel  (consider- 
ing weather  reports  or  forecasts  or  any 
combination  of  them)  to— 

(1)  Complete  the  flight  to  the  first 
airport  of  intended  landing; 

(2)  Ply  from  that  airport  to  the  al- 
ternate airport;  and 

(3)  Fly  after  that  for  45  minutes  at 
normal  cruising  speed. 


(b)  Paragraph  (a)(2)  of  this  section 
does  not  apply  If  Part  97  of  this  chap- 
ter prescribes  a  standard  instnmient 
approach  procedure  for  the  first  air- 
port of  Intended  landing  and.  for  at 
least  one  hour  before  and  after  the  es- 
timated time  of  arrival,  the  appropri- 
ate weather  reports  or  forecasts,  or 
any  combination  of  them,  indicate 
that— 

(1)  The  ceiling  will  be  at  least  1.500 
feet  above  the  lowest  circling  ap- 
proach MDA;  or 

(2)  If  a  circling  instrument  approach 
is  not  authorized  for  the  airport,  the 
ceiling  will  be  at  least  1,500  feet  above 
the  lowest  published  minimimi  or 
2,000  feet  alx)ve  the  airport  elevation, 
whichever  is  higher;  and 

(3)  Visibility  for  that  airport  is  fore- 
cast to  be  at  least  three  miles,  or  two 
miles  more  than  the  lowest  applicable 
visibility  minimums.  whichever  is  the 
greater,  for  the  instnmient  approach 
procedure  to  be  used  at  the  destina- 
tion airport. 

9  135.225    IFR:  takeoff,  approach  and  land- 
ing minimums. 

(a)  No  pilot  may  begin  an  instru- 
ment approach  procedure  to  an  air- 
port xmless— 

(1)  That  airport  has  a  weather  re- 
porting facility  operated  by  the  U.S. 
National  Weather  Service,  a  source  ap- 
proved by  U.S.  National  Weather  Serv- 
ice, or  a  source  approved  by  the  Ad- 
ministrator; and 

(2)  The  latest  weather  report  issued 
by  that  weather  reporting  facility  indi- 
cates that  weather  conditions  are  at  or 
above  the  authorized  IFR  landing 
minlmimis  for  that  airport. 

(b)  No  pilot  may  begin  the  final  ap- 
proach segment  of  an  instnmient  ap- 
proach procedure  to  an  airport  unless 
the  latest  weather  reported  by  the  fa- 
cility described  in  paragraph  (a)(1)  of 
this  section  indicates  that  weather 
conditions  are  at  or  above  the  author- 
ized IFR  landing  minimums  for  that 
procedure. 

(c)  If  a  pilot  has  begim  the  final  ap- 
proach segment  of  an  instnmient  ap- 
proach to  an  airport  under  paragraph 
(b)  of  this  section  and  a  later  weather 
report  indicating  below  minimum  con- 
ditions is  received  after  the  aircraft 
is- 

(1)  On  an  ILS  final  approach  and 
has  passed  the  final  approach  fix;  or 

(2)  On  an  ASR  or  PAR  final  ap- 
proach and  has  been  turned  over  to 
the  final  approach  controller;  or 

(3)  On  a  final  approach  using  a 
VOR,  NDB.  or  comparable  approach 
procedure;  and  the  aircraft— 

(I)  Has  passed  the  appropriate  facili- 
ty or  final  approach  fbc;  or 

(II)  Where  a  final  approach  fix  Is  not 
specified,  has  completed  the  procedure 
turn  and  Is  established  Inbound 
toward  the  airport  on  the  final  ap- 


proach course  within  the  distance  pre- 
scribed in  the  procedure;  the  approach 
may  be  continued  and  a  landing  made 
if  the  pilot  finds,  upon  reaching  the 
authorized  MDA  or  DH,  that  actual 
weather  conditions  are  at  least  equal 
to  the  minimums  prescribed  for  the 
procedure. 

(d)  The  MDA  or  DH  and  vlsIbUIty 
landing  minitn"m.s  prescribed  In  Part 
97  of  this  chapter  or  in  the  operator's 
operations  specifications  are  Increased 
by  100  feet  and  Vt  mile  respectively, 
but  not  to  exceed  the  celling  and  visi- 
bility miniTrnim.«;  for  that  airport  when 
used  as  an  alternate  airport,  for  each 
pilot  in  command  of  a  turbine-powered 
airplane  who  has  not  served  at  least 
100  hours  as  pilot  In  command  In  that 
type  of  airplane. 

(e)  Each  pilot  making  an  IPR  take- 
off or  approach  and  landing  at  a  mili- 
tary or  foreign  airport  shall  comply 
with  applicable  Instnmient  approach 
procedures  and  weather  minimums 
prescribed  by  the  authority  having  ju- 
risdiction over  that  airport.  In  addi- 
tion, no  pilot  may,  at  that  airport— 

(1)  Take  off  under  IPR  when  the 
visibility  Is  less  than  1  mile;  or 

(2)  Make  an  Instrument  approach 
when  the  visibility  is  less  than  Vt  mile. 

(f )  If  takeoff  minimums  are  sF>eclfied 
In  Part  97  of  this  chapter  for  the  take- 
off airport,  no  pilot  may  take  off  an 
aircraft  under  IFR  when  the  weather 
conditions  reported  by  the  facility  de- 
scribed in  paragraph  (a)(1)  of  this  sec- 
tion are  less  than  the  takeoff  mini- 
mums specified  for  the  takeoff  airport 
in  Part  97  or  in  the  certificate  holder's 
operations  specifications. 

(g)  Except  as  provided  in  paragraph 
(h)  of  this  section,  if  takeoff  minl- 
mimis  are  not  prescribed  In  Part  97  of 
this  chapter  for  the  takeoff  airport,  no 
pilot  may  take  off  an  aircraft  under 
IFR  when  the  weather  conditions  re- 
ported by  the  facility  described  in 
paragraph  (a)(1)  of  this  section  are 
less  than  that  prescribed  in  Part  91  of 
this  chapter  or  in  the  certificate  hold- 
er's operations  sE>eclfications. 

(h)  At  airports  where  straight-in  in- 
strument approach  procedures  are  au- 
thorized, a  pilot  may  take  off  an  air- 
craft under  IPR  when  the  weather 
conditions  reported  by  the  facility  de- 
scribed in  paragraph  (a)(1)  of  this  sec- 
tion are  equal  to  or  better  than  the 
lowest  straight-ln  landing  minimums, 
imless  otherwise  restricted.  If — 

(1)  The  wind  direction  and  velocity 
at  the  time  of  takeoff  are  such  that  a 
straight-ln  instrument  approach  can 
be  made  to  the  nmway  served  by  the 
instrument  approach; 

(2)  The  associated  ground  facilities 
upon  which  the  landing  minimnms  are 
predicated  and  the  related  airborne 
equipment  are  in  normal  operation; 
and 
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(3)  The  certificate  holder  has  been 
approved  for  such  operations. 

§  135.227    Icing  conditions:  operatins  lirai- 
tationa. 

(a)  No  pilot  may  take  off  an  aircraft 
that  has— 

(1)  FYost,  snow,  or  ice  adhering  to 
any  rotor  blade,  propeller,  windshield, 
or  powerplant  installation,  or  to  an 
airspeed,  altimeter,  rate  of  climb,  or 
flight  attitude  instnunent  system; 

(2)  Snow  or  ice  adhering  to  the 
wings  or  stabilizing  or  control  sur- 
faces; or 

(3)  Any  frost  adhering  to  the  wings, 
or  stabilizing  or  control  surfaces, 
unless  that  frost  has  been  polished  to 
make  it  smooth. 

(b)  Except  for  an  airplane  that  has 
ice  protection  provisions  that  meet 
§  34  of  Appendix  A,  or  those  for  trans- 
port category  airplane  type  certifica- 
tion, no  pilot  may  fl3(— 

(1)  Under  IPR  into  known  or  fore- 
cast light  or  moderate  icing  conditions; 
or  

(2)  Under  VFR  into  known  light  or 
moderate  icing  conditions;  unless  the 
aircraft  has  functioning  deicing  or 
anti-icing  equipment  protecting  each 
rotor  blade,  propeller,  windshield, 
wing,  stabilizing  or  control  surface, 
and  each  airspeed,  altimeter,  rate  of 
climb,  or  flight  attitude  Instrument 
system. 

(c)  Except  for  an  airplane  that  has 
ice  protection  provisions  that  meet 
9  34  of  Appendix  A.  or  those  for  trans- 
port category  airplane  type  certifica- 
tion, no  pilot  may  fly  an  aircraft  into 
luiown  or  forecast  severe  icing  condi- 
tions. 

(d)  If  current  weather  reports  and 
briefing  information  relied  upon  by 
the  pilot  in  command  indicate  that  the 
forecast  icing  condition  that  would 
otherwise  prohibit  the  flight  will  not 
be  encountered  during  the  flight  be- 
cause of  changed  weather  conditions 
since  the  forecast,  the  restrictions  in 
paragraphs  (b)  and  (c)  of  this  section 
based  on  forecast  conditions  do  not 
apply. 

§  135.229    Airport  requirements. 

(a)  No  certificate  holder  may  use 
any  airport  unless  it  is  adequate  for 
the  proposed  operation,  considering 
such  items  as  size,  surface,  obstruc- 
tions, and  lighting. 

(b)  No  pilot  of  an  aircraft  carrying 
passengers  at  night  may  take  off  from, 
or  land  on,  an  airport  unless— 

(1)  That  pilot  has  determined  the 
wind  direction  from  an  illuminated 
wind  direction  indicator  or  local 
ground  communications  or,  in  the  case 
of  takeoff,  that  pilot's  personal  obser- 
vations; and 

(2)  The  limits  of  the  area  to  be  used 
for  landing  or  takeoff  are  clearly 
shown — 
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(i)  For  airplanes,  by  boundary  or 
runway  marker  lights; 

(11)  For  helicopters,  by  boundary  or 
runway  marker  lights  or  reflective  ma- 
terial. 

(c)  For  the  purpose  of  paragraph  (b) 
of  this  section,  if  the  area  to  be  used 
for  takeoff  or  landing  is  marked  by 
flare  pots  or  lanterns,  their  use  must 
be  approved  by  the  Administrator. 
Subpart  E — Flight  Ci«wm«mb«r 
■  R«quir*iii«ntt 

$135,241    Applicability. 

This  subpart  prescribes  the  flight 
crewmember  requirements  for  oper- 
ations under  this  part. 

S  135.243    Pilot  in  command  qualifications. 

(a)  No  certificate  holder  may  use  a 
person,  nor  may  any  person  serve,  as 
pilot  in  command  in  passenger-carry- 
ing operations  of  a  turbojet  airplane, 
of  an  airplane  having  a  passenger  seat- 
ing configuration,  excluding  any  pilot 
seat,  of  10  seats  or  more,  or  a  multien- 
glne  airplane  being  operated  by  the 
"Commuter  Air  Carrier"  (as  defined  in 
Part  298  of  this  title),  unless  that 
person  holds  an  airline  transport  pilot 
certificate  with  appropriate  category 
and  class  ratings  and.  if  required,  an 
appropriate  type  rating  for  that  air- 
plane. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  no  certificate 
holder  may  use  a  person,  nor  may  any 
person  serve,  as  pilot  in  command  of 
an  aircraft  under  VFR  unless  that 
person— 

(1)  Holds  at  least  a  commercial  pilot 
certificate  with  appropriate  category 
and  class  ratings  and,  if  required,  an 
appropriate  type  rating  for  that  air- 
craft; and 

(2)  Has  had  at  least  500  hours  of 
flight  time  as  a  pilot,  including  at  least 
1000  hours  of  cross-country  flight  time, 
at  least  25  hours  of  which  were  at 
night;  and 

(3)  For  an  airplane,  holds  an  instru- 
ment rating  or  an  airline  transport 
pilot  certificate  with  an  airplane  cate- 
gory rating;  or 

(4)  For  helicopter  operations  con- 
ducted VFR  over-the-top.  holds  a  hell- 
copter  instnmient  rating,  or  an  airline 
transport  pilot  certificate  with  a  cate- 
gory and  class  rating  for  that  aircraft, 
not  limited  to  VFR. 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  section,  no  certificate 
holder  may  use  a  person,  nor  may  any 
person  serve,  as  pilot  in  command  of 
an  aircraft  under  IFR  unless  that 
person— 

(1)  Holds  at  least  a  commercial  pilot 
certificate  with  appropriate  category 
and  class  ratings  and.  if  required,  an 
appropriate  tyi>e  rating  for  that  air- 
craft; and 

(2)  Has  had  at  least  1,200  hours  of 
flight  time  as  a  pilot,  including  500 


hours  of  cross  country  flight  time.  100 
hours  of  night  flight  time,  and  75 
hours  of  actual  or  simulated  instru- 
ment time  at  least  50  hotirs  of  which 
were  in  actual  flight;  and 

(3)  For  an  airplane,  holds  an  instru- 
ment rating  or  an  airline  transport 
pilot  certificate  with  an  airplane  cate- 
gory rating;  or 

(4)  For  a  helicopter,  holds  a  helicop- 
ter Instrument  rating,  or  an  airline . 
transport  pilot  certificate  with  a  cate- 
gory and  class  rating  for  that  aircraft, 
not  limited  to  VFI^ 

i  1S6.246    Second   in   command   qualifica- 
tions. 

No  certificate  holder  may  use  any 
person,  nor  may  any  person  serve,  as 
second  in  command  of  an  aircraft 
unless  that  person  holds  at  least  a 
commercial  pilot  certificate  with  ap- 
propriate category  and  class  ratings 
and  an  Instnmient  rating.  For  flight 
under  IFR  that  person  must  meet  the 
recent  instnmient  experience  require- 
ments of  Part  61  of  this  chapter. 

i  136.247    Pilot  qoaiifkatlons:  recent  expe- 
riencc. 

(a)  No  certificate  holder  may  use 
any  person,  nor  may  any  person  serve, 
as  pilot  in  command  of  an  aircraft  car- 
rying passengers  unless,  within  the 
preceding  90  days,  that  person  has— 

(1)  Made  three  takeoff s  and  three 
landings  as  the  sole  manipulator  of 
the  flight  controls  in  an  ain^aft  of  the 
same  category  and  class  and.  If  a  type 
rating  is  required,  of  the  same  type  in 
which  that  person  is  to  serve;  or 

(2)  For  operation  during  the  period 
beginning  1  hour  after  sunset  and 
ending  1  hour  before  sunrise  (as  pub- 
lished in  the  Air  Almanac),  made 
three  takeoffs  and  three  landings 
during  that  period  as  the  sole  manipu- 
lator of  the  flight  controls  in  an  air- 
craft of  the  same  category  and  class 
and.  if  a  type  rating  is  required,  of  the 
same  type  in  which  that  person  is  to 
serve. 

A  person  who  complies  with  para- 
graph (aK2)  of  this  paragraph  need 
not  comply  with  paragraph  (aKl)  of 
this  paragraph. 

(b)  For  the  purpose  of  paragraph  (a) 
of  this  section.  If  the  aircraft  is  a  tall- 
wheel  airplane,  each  takeoff  must  be 
made  in  a  tallwheel  airplane  and  each 
landing  must  be  made  to  a  full  stop  in 
a  tallwheel  airplane. 

Subpart  F — Flight  Cr«wiiiMnbar  Flight 
and  Duty  Tim*  Umitatians 

i  1S5.2S1  Flight  and  duty  time  Umltations. 
(a)  No  certificate  holder  may  assign 
any  flight  crewmember,  and  no  flight 
crewmember  may  accept  an  assign- 
ment, for  duty  during  flight  time  if 
the  total  flight  time  of  that  flight  in 
addition    to    any    other    commercial 
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flying  by  that  flight  crewmember  ex- 
ceeds the  following  during  any  24  con- 

(1)  Eight  hours  for  a  flight  crew  con- 
sisting of  one  pilot. 

(2)  Ten  hours  for  a  flight  crew  con- 
sisting of  two  pilots  required  by  this 
chapter. 

(b)  No  certificate  holder  may  assign 
a  flight  crewmember,  and  no  flight 
crewmember  may  accept  an  assign- 
ment, for  duty  during  flight  time 
unless  that  assignment  provides  for  at 
least  10  consecutive  hours  of  rest 
during  the  24-hour  period  preceding 
the  planned  completion  of  the  stsslgn- 
ment. 

(c)  A  flight  crewmember  is  not  con- 
sidered to  be  assigned  for  duty  during 
flight  time  in  excess  of  flight  time 
limitations  if  the  flights  to  which  the 

•  flight  crewmember  is  assigned  would 
normally  terminate  within  the  limita- 
tions, but  due  to  circumstances  beyond 
the  control  of  the  certificate  holder  or 
the  flight  crewmember  (such  as  ad- 
verse weather  conditions)  are  not  at 
the'  ttane  of  depart\ire  expected  to 
reach  their  destination  within  the 
planned  flight  time. 

(d)  No  certlflcate  holder  may  assign 
a  flight  crewmember.  and  no  flight 
crewmember  may  accept  an  assign- 
ment, for  duty  during  flight  time  if, 
because  of  circumstances  beyond  the 
control  of  the  certificate  holder  or 
flight  crewmember.  the  flight  crew- 
member has  exceeded  the  flight  time 
limitations  in  paragraph  (a)  of  this 
section,  unless  the  flight  crewmember 
has  had  16  hours  of  rest  since  the 
completion  of  the  flight  crewmember's 
last  assigned  flight. 

(e)  Time  spent  in  transportation,  not 
local  in  character,  that  the  certificate 
holder  requires  of  a  flight  crew- 
member and  provides  to  transport  the 
crewmember  to  the  airport  at  which 
the  flight  crewmember  is  to  serve  on  a 
flight  as  a  flight  crewmember,  or  from 
an  aLi>ort  at  which  the  flight  crew- 
member has  completed  an  assigned 
flight  to  the  flight  crewmember's 
home  station,  is  not  considered  part  of 
a  rest  period. 

(f)  No  certificate  holder  may  assign 
any  flight  crewmember.  and  no  flight 
crewmember  may  accept  an  assign- 
ment, for  duty  during  flight  time  If 
the  flight  crewmember  has  been  as- 
signed to  any  duty  with  the  certificate 
holder  in  connection  with  operations 
under  this  part  during  any  required 
rest  period. 

Subpart  G— Cr«wm«mb«r  Testing 
Roquiremants 

$135^1    Applicability. 

This  subpart  prescribes  the  tests  and 
checks  required  for  pilot  and  flight  at- 
tendant crewmembers  and  for  the  ap- 


proval of  check  pilots  in  operations 
under  this  part. 

§135.293    Initial  and  recurrent  pilot  test- 
ing requirements. 

(a)  No  certificate  holder  may  use  a 
pilot,  nor  may  any  person  serve  as  a 
pQot,  unless,  since  the  begiiming  of 
the  12th  calendar  month  before  that 
service,  that  pilot  has  passed  a  written 
or  oral  test,  given  by  the  Administra- 
tor or  an  authorized  check  pilot,  on 
that  pilot's  knowledge  in  the  following 
areas— 

(1)  The  appropriate  provisions  of 
I>arts  61,  91,  and  135  of  this  chapter 
and  the  operations  specifications  and 
the  manual  of  the  certificate  holder. 

(2)  For  each  type  of  aircraft  to  be 
flown  by  the  pilot,  the  aircraft  power- 
plant,  major  components  and  systems, 
major  appliances,  performance  and  op- 
erating limitations,  standard  and 
emergency  operating  procedures,  and 
the  contents  of  the  approved  Aircraft 
Flight  Mr"'"^i  or  equivalent,  as  appli- 
cable; 

(3)  For  each  type  of  aircraft  to  be 
flown  by  the  pilot,  the  method  of  de- 
termining compliance  with  weight  and 
balance  limitations  for  takeoff,  land- 
ing and  en  route  operations; 

(4)  Navigation  and  use  of  air  naviga- 
tion aids  {4>propriate  to  the  operation 
or  pUot  authorization,  including,  when 
applicable,  instnmient  approach  facili- 
ties and  procedtires; 

(5)  Air  traffic  control  procedures,  in- 
cluding IFR  procedures  when  applica- 
ble; 

(6)  Meteorology  in  general,  including 
the  principles  of  frontal  systems,  Idng, 
fog,  thunderstorms,  and  wlndshear, 
and,  if  appropriate  for  the  operation 
of  the  certificate  holder,  high  altitude 
weather; 

(7)  Procedures  for  avoiding  oper- 
ations in  thimderstorms  and  hail,  and 
for  operating  in  turbulent  air  or  in 
icing  conditions;  and 

(8)  New  equipment,  procedures,  or 
techniques,  as  appropriate. 

(b)  No  certificate  holder  may  use  a 
pUot.  nor  may  any  person  serve  as  a 
pilot,  in  any  aircraft  unless,  since  the 
beginning  of  the  12th  calendar  month 
before  that  service,  that  pilot  has 
passed  a  competency  check  given  by 
the  Administrator  or  an  authorized 
check  pilot  in  that  class  of  aircraft,  if 
single-engine  airplane  other  than  tur- 
bojet, or  that  type  of  aircraft,  if  heli- 
copter, multlengine  airplane,  or  turbo- 
jet airplane,  to  determine  the  pilot's 
competence  in  practical  sldlls  and 
techniques  In  that  aircraft  or  class  of 
aircraft.  The  extent  of  the  competen- 
cy check  shall  be  determined  by  the 
Administrator  or  authorized  check 
pilot  conducting  the  competency 
check.  The  competency  check  may  In- 
clude any  of  the  maneuvers  and  proce- 
duires  currently  required  for  the  origi- 


nal issuance  of  the  particular  pilot  cer- 
tificate required  for  the  operations  au- 
thorized and  appropriate  to  the  cate- 
gory, class  and  type  of  aircraft  In- 
volved. For  the  purposes  of  this  parar 
grm)h.  type,  as  to  an  airplane,  means 
any  one  of  a  group  of  airplanes  deter- 
mined by  the  Administrator  to  have  a 
similar  means  of  propulsion,  the  same 
manufacturer,  and  no  significantly  dif- 
ferent tiandllng  or  flight  characteris- 
tics. For  the  purposes  of  this  para- 
graph, type,  as  to  a  helicopter,  means 
a  basic  make  and  model. 

(c)  The  instrument  proficiency 
check  reqvdred  by  5135.297  may  be 
substituted  for  the  competency  check 
required  by  tills  section  for  the  type  of 
aircraft  used  In  the  check. 

(d)  For  the  purpose  of  this  part, 
competent  performance  of  a  procedure 
or  maneuver  by  a  i>erson  to  be  used  as 
a  pilot  requires  that  the  pilot  be  the 
obvious  master  of  the  aircraft,  with 
the  successful  outcome  of  the  maneu- 
ver never  In  doubt. 

(e)  The  Administrator  or  authorized 
check  pilot  certifies  the  competency  of 
each  pilot  who  passes  the  knowledge 
or  flight  check  In  the  certificate  hold- 
er's pilot  records. 

(f )  Portions  of  a  required  competen- 
cy check  may  be  given  in  an  aircraft 
simulator  or  other  appropriate  train- 
ing device,  if  improved  by  the  Adminis- 
trator. 

§135.295  Initial  and  recurrent  flight  at- 
tendant crewmember  testing  require- 
ments. 
No  certificate  holder  may  use  a 
flight  attendant  crewmember.  nor  may 
any  person  serve  as  a  flight  attendant 
crewmember  unless,  since  the  begin- 
ning of  the  12th  calendar  month 
before  that  service,  the  certificate 
holder  has  determined  by  appropriate 
Initial  and  recurrent  testing  that  the 
person  is  knowledgeable  and  compe- 
tent in  the  following  areas  as  appro- 
priate to  assigned  duties  and  responsl- 
bllitles- 

(a)  Authority  of  the  pilot  in  com- 
mand; 

(b)  Passenger  handling,  including 
procedures  to  be  followed  in  handling 
deranged  persons  or  other  persons 
whose  conduct  might  Jeopardize 
safety; 

(c)  Crewmember  assignments,  func- 
tions, and  responsibilities  during 
ditching  and  evacuation  of  persons 
wMo  may  need  the  assistance  of  an- 
other person  to  move  expeditiously  to 
an  exit  in  an  emergency;        ^ 

(d)  Briefing  of  passengers; 

(e)  Location  and  operation  of  porta- 
ble fire  extinguishers  and  other  items 
of  emergency  equipment; 

(f)  Proper  use  of  cabin  equipment 
and  controls; 

(g)  Location  and  operation  of  pas- 
senger oxygen  equipment: 
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(h)  Location  and  operation  of  all 
normal  and  emergency  exits,  including 
evacuation  chutes  and  escape  ropes; 
and 

(i)  Seating  of  persons  who  may  need 
assistance  of  another  person  to  move 
rapidly  to  an  exit  in  an  emergency  as 
prescribed  by  the  certificate  holder's 
operations  manual. 

9 135.297     Pilot    in    comnuuid:    inatrument 
proficiency  check  requirements. 

(a)  No  certificate  holder  may  use  a 
pilot,  nor  may  any  person  serve,  as  a 
pilot  in  command  of  an  aircraft  under 
IFR  unless,  since  the  beginning  of  the 
sixth  calendar  month  before  that  serv- 
ice, that  pilot  has  passed  an  instru- 
ment proficiency  check  and  the  Ad- 
ministrator or  an  authorized  checlc 
pilot  has  so  certified  in  a  letter  of  com- 
petency. 

(b)  No  pilot  may  use  any  type  of  in- 
stnmient  approach  procedure  under 
IFR  unless,  since  the  beginning  of  the 
sixth  calendar  month  before  that  use. 
the  pilot  has  satisfactorily  demon- 
strated at  least  one  instrument  ap- 
proach procedure  using  an  II«S.  a  VOR 
and  an  NDB  facility,  and  has  been 
issued  a  letter  of  competency  under 
paragraph  (h)  of  this  section.  These 
instrument  approach  procedures  must 
include  at  least  one  straight-in  ap- 
proach, one  circling  approach  in  con- 
Junction  with  a  VOR  or  an  NDB.  and 
one  missed  approach.  Each  approach 
procedure  demonstrated  must  be  con- 
ducted to  the  published  minimum  for 
that  procedure. 

(c)  The  instrument  proficiency 
check  required  by  paragraph  (a)  of 
this  section  consists  of  an  oral  or  writ- 
ten equipment  test  and  a  flight  check 
under  simulated  or  actual  IFR  condi- 
tions. The  equipment  test  includes 
questions  on  emergency  procedures, 
engine  operation,  fuel  and  lubrication 
systems,  power  settings,  stall  speeds, 
best  engine-out  speed,  propeller  and 
supercharger  operations,  and  hydrau- 
lic, mechanical,  and  electrical  systems, 
as  appropriate.  The  flight  check  in- 
cludes navigation  by  instruments,  re- 
covery from  simulated  emergencies, 
and  standard  instrument  approaches 
involving  navigational  facilities  which 
that  pilot  is  to  be  authorized  to  use. 
Each  pilot  taking  the  instrument  pro- 
ficiency check  must  show  that  stand- 
ard of  competence  required  by 
S  135.293(d). 

(I)  The  instrument  proficiency 
check  must— 

(i)  For  a  pilot  in  command  of  an  air- 
plane under  9135.243(a).  include  the 
procedures  and  maneuvers  for  an  air- 
line transport  pilot  certificate  in  the 
particular  type  of  airplane,  if  appro- 
priate; and 

(II)  For  a  pUot  in  command  of  an  air- 
plane or  helicopter  under  9  135.243(c), 
Include  the  procedures  and  maneuvers 
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for  a  commercial  pilot  certificate  with 
an  instrument  rating  and,  if  required, 
for  the  appropriate  type  rating. 

(2)  The  instrument  proficiency 
check  must  be  given  by  an  authorized 
check  airman  or  by  the  Administrator. 

(d)  If  the  pilot  in  command  is  as- 
signed to  pilot  only  one  type  of  air- 
craft, that  pUot  must  take  the  instru- 
ment proficiency  check  required  by 
paragraph  (a)  of  this  section  in  that 
type  of  aircraft. 

(e)  If  the  pilot  in  command  is  as- 
signed to  pilot  more  than  one  type  of 
aircraft,  that  pilot  must  take  the  in- 
stnunent  proficiency  check  required 
by  paragraph  (a)  of  this  section  in 
each  type  of  aircraft  to  which  that 
pilot  is  assigned.  In  rotation,  but  not 
more  than  one  flight  check  during 
each  period  described  in  paragraph  (a) 
of  this  section. 

(f)  If  the  pilot  in  command  is  as- 
signed to  pilot  both  single-engine  and 
multienglne  aircraft,  that  pilot  must 
initially  take  the  instrument  proficien- 
cy check  required  by  paragraph  (a)  of 
this  section  in  a  multienglne  aircraft, 
and  each  succeeding  check  alternately 
in  single-engine  and  multienglne  air- 
craft, but  not  more  than  one  flight 
check  during  each  period  described  in 
paragraph  (a)  of  this  section.  Portions 
of  a  required  flight  check  may  be 
given  in  an  aircraft  simulator  or  other 
appropriate  training  device,  if  ap- 
proved by  the  Administrator. 

(g)  If  the  pilot  in  command  is  au- 
thorized to  use  an  autopilot  system  in 
place  of  a  second  in  command,  that 
pilot  must  show,  during  the  required 
instnmient  proficiency  check,  that  the 
pilot  Is  able  (without  a  second  in  com- 
mand) both  with  and  without  using 
the  autopilot  to— 

(1)  Conduct  instrument  operations 
competently;  and 

(2)  Properly  conduct  alr-groimd  com- 
munications and  comply  with  complex 
air  traffic  control  instructions. 

(3)  Each  pilot  taking  the  autopilot 
check  must  show  that,  while  using  the 
autopilot,  the  airplane  can  be  operated 
as  proficiently  as  it  would  be  if  a 
second  in  command  were  present  to 
handle  air-ground  communications 
and  air  traffic  control  instructions. 
The  autopilot  check  need  only  be  dem- 
onstrated once  every  12  calendar 
months  during  the  instrument  profi- 
ciency check  required  under  para- 
graph (a)  of  this  section. 

(h)  The  Administrator  or  authorized 
check  pilot  issues  a  letter  of  competen- 
cy to  each  pilot  who  passes  the  instru- 
ment proficiency  check.  The  letter  of 
competency  authorizes  the  use  of  in- 
strument approach  procedures  and  fa- 
cilities under  Part  97  of  this  chapter 
and.  if  the  pilot  passes  the  autopilot 
check,  authorizes  the  use  of  an  autopi- 
lot system  in  place  of  a  second  in  com- 
mand. 


9  135.299  Pilot  in  command:  line  checks: 
routes  and  airports. 

(a)  No  certificate  holder  may  use  a 
pilot,  nor  may  any  person  serve,  as  a 
pilot  in  command  of  a  flight  unless, 
since  the  beginning  of  the  12th  calen- 
dar month  before  that  service,  that 
pilot  has  passed  a  flight  check  In  one 
of  the  types  of  aircraft  which  that 
pilot  is  to  fly.  The  flight  check  shall— 

(1)  Be  given  by  an  approved  check 
pUot  or  by  the  Administrator, 

(2)  Consist  of  at  least  one  flight  over 
one  route  segment;  and 

(3)  Include  takeoffs  and  landings  at 
one  or  more  representative  airports.  In 
addition  to  the  requirements  of  this 
paragraph,  for  a  pilot  authorized  to 
conduct  IFR  operations,  at  least  one 
flight  shaU  be  flown  over  a  civil 
airway,  an  approved  off-airway  route, 
or  a  portion  of  either  of  them. 

(b)  The  pilot  who  conducts  the 
check  shall  determine  whether  the 
pilot  being  checked  satisfactorily  per- 
forms the  duties  and  responsibilities  of 
a  pilot  in  command  In  operations 
under  this  part,  and  shall  so  certify  in 
the  pilot  training  record. 

(c)  Each  certificate  holder  shall  es- 
tablish in  the  manual  required  by 
9  135.21  a  procedure  which  will  ensure 
that  each  pilot  who  has  not  flown  over 
a  route  and  into  an  airport  within  the 
preceding  90  days  will,  before  begin- 
ning the  flight,  become  familiar  with 
all  available  information  required  for 
the  safe  operation  of  that  flight. 

9 135.301  Crewmember  tests  and  checks, 
grace  provisions,  training  to  accepted 
standards. 

(a)  If  a  crewmember  who  is  required 
to  take  a  test  or  a  flight  check  under 
this  part,  completes  the  test  or  flight 
check  in  the  calendar  month  before  or 
after  the  calendar  month  in  which  it  is 
required,  that  crewmember  is  consid- 
ered to  have  completed  the  test  or 
check  in  the  calendar  month  in  which 
it  is  required. 

(b)  If  a  pilot  being  checked  under 
this  subpart  fails  any  of  the  required 
maneuvers,  the  person  giving  the 
check  may  give  additional  training  to 
the  pilot  during  the  course  of  the 
check.  In  addition  to  repeating  the 
maneuvers  failed,  the  person  giving 
the  check  may  require  the  pilot  being 
checked  to  repeat  any  other  maneu- 
vers that  are  necessary  to  determine 
the  pilot's  proficiency.  If  the  pilot 
being  checked  Lb  unable  to  demon- 
strate satisfactory  performance  to  the 
person  conducting  the  check,  the  cer- 
tificate holder  may  not  use  the  pilot, 
nor  may  the  pilot  serve,  as  a  flight 
crewmember  in  operations  under  this 
part  until  the  pilot  has  satisfactorily 
completed  the  check. 
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9 1S5.303    Check  pilot  authorization:  appli- 
cation and  issue. 

Each  certificate^  holder  desiring  PAA 
approval  of  a  check  pilot  shall  submit 
a  request  in  writing  to  the  PAA  Plight 
Standards  District  Office  charged  witU 
the  overall  Inspection  of  the  certifi- 
cate holder.  The  Administrator  may 
issue  a  letter  of  authority  to  each 
check  pilot  If  that  pilot  passes  the  ap- 
propriate oral  and  flight  test.  The 
letter  of  authority  lists  the  tests  and 
checks  In  this  part  that  the  check 
pilot  is  qualified  to  give,  and  the  cate- 
gory, class  and  type  aircraft,  where  ap- 
propriate, for  which  the  check  pilot  is 
qualified. 

Subpart  H — Training 

9 1S5.321    Applicability  and  terms  used. 

(a)  This  subpart  prescribes  require- 
ments for  establishing  and  maintain- 
ing an  approved  training  program  for 
crewmembers.  check  airmen  and  In- 
structors, and  other  operations  person- 
nel, and  for  the  i4>proval  and  use  of 
aircraft  simulators  and  other  training 
devices  in  the  conduct  of  that  pro- 
gram. 

(b)  For  the  piirposes  of  this  subpart, 
the  following   terms   and  definitions 

(1)  Initial  training.  The  training  re- 
quired for  crewmembers  who  have  not 
quidlfied  and  served  in  the  same  ca- 
pacity on  an  aircraft. 

(2)  Transition  training.  The  training 
required  for  crewmembers  who  have 
qualified  and  served  in  the  same  ca- 
pacity on  another  aircraft. 

(3)  Upgrade  training.  The  training 
required  for  crewmembers  who  have 
qualified  and  served  as  second  in  com- 
mand on  a  particular  aircraft  type, 
before  they  serve  as  pilot  in  command 
on  that  aircraft. 

(4)  Differences  training.  The  train- 
ing required  for  crewmembers  who 
have  qualified  and  served  on  a  particu- 
lar type  aircraft,  when  the  Adminis- 
trator finds  differences  training  is  nec- 
essary before  a  crewmember  serves  in 
the  same  capacity  on  a  particular  vari- 
ation of  that  aircraft. 

(5)  Recurrent  training.  The  training 
required  for  crewmembers  to  remain 
adequately  trained  and  currently  pro- 
ficient for  each  aircraft,  crewmember 
position,  and  type  of  operation  in 
which  the  crewmember  serves. 

(6)  In  flight.  The  maneuvers,  proce- 
dures, or  functions  that  must  be  con- 
ducted in  the  aircraft. 

9 135.323    Training  program:  general 

(a)  Each  certificate  holder  required 
to  have  a  training  program  under 
9 135.341  shall: 

(1)  Establish,  obtain  the  appropriate 
initial  and  final  approval  of,  and  pro- 
vide a  training  program  that  meets 
this  subpart  and  that  ensures  that 


each  crewmember,  flight  instructor, 
check  airman,  and  each  person  as- 
signed duties  for  the  carriage  and  han- 
dling of  hazardous  materials  (as  de- 
fined in  49  CFR  171.8)  is  adequately 
trained  to  perform  their  assigned 
duties. 

(2)  Provide  adequate  ground  and 
flight  training  facilities  and  properly 
qualified  groimd  instructors  for  the 
training  required  by  this  subpart. 

(3)  Provide  and  keep  current  for 
each  aircraft  type  used  and.  if  applica- 
ble, the  particular  variations  within 
the  aircraft  tjT?e,  appropriate  training 
material,  examinations,  forms,  instruc- 
tions, and  procedures  for  use  in  con- 
ducting the  training  and  checks  re- 
quired by  this  subpart. 

(4)  Provide  enough  flight  instruc- 
tors, check  airmen,  and  simulator  in- 
structors to  conduct  required  flight 
training  and  flight  checks,  and  simula- 
tor training  courses  allowed  under  this 
subpart. 

(b)  Whenever  a  crewmember  who  is 
required  to  take  recurrent  training 
under  this  subpart  completes  the 
training  in  the  calendar  month  before, 
or  the  calendar  month  after,  the 
month  in  which  that  training  is  re- 
quired, the  crewmember  is  considered 
to  have  completed  it  in  the  calendar 
month  in  which  it  was  required. 

(c)  Each  Instructor,  supervisor,  or 
check  airman  who  is  responsible  for  a 
particular  ground  training  subject, 
segment  of  flight  training,  course  of 
training,  flight  check,  or  competence 
check  under  this  part  shall  certify  as 
to  the  proficiency  and  knowledge  of 
the  crewmember,  flight  instructor,  or 
check  airman  concerned  upon  comple- 
tion of  that  trtdning  or  check.  That 
certification  shall  be  made  a  part  of 
the  crewmember's  record.  When  the 
certification  required  by  this  para- 
graph is  made  by  an  entry  in  a  com- 
puterized recordkeeping  system,  the 
certifying  instructor,  supervisor,  or 
check  airman,  must  be  identified  with 
that  entry.  However,  the  signature  of 
the  certifying  instructor,  supervisor, 
or  check  airman,  is  not  required  for 
computerized  entries. 

(d)  Training  subjects  that  apply  to 
more  than  one  aircraft  or  crewmember 
position  and  that  have  been  satisfacto- 
rily completed  during  previous  train- 
ing while  employed  by  the  certificate 
holder  for  another  aircraft  or  another 
crewmember  position,  need  not  be  re- 
peated during  subsequent  training 
other  than  reciurent  training. 

(e)  Aircraft  simulators  and  other 
training  devices  may  be  used  in  the 
certificate  holder's  training  program  if 
approved  by  the  Administrator. 

9135.325    Training  program  and  revision: 
initial  and  final  approval 
(a)  To  obtain  initial  and  final  ap- 
proval of  a  training  program,  or  a  revi- 


sion to  an  approved  training  program, 
each  certificate  holder  must  submit  to 
the  Administrator— 

(1)  An  outline  of  the  proposed  or  re- 
vised curriculum,  that  provides 
enough  Information  for  a  preliminary 
evaluation  of  the  proposed  training 
program  or  revision;  and 

(2)  Additional  relevant  information 
that  may  be  requested  by  the  Adminis- 
trator. 

(b)  If  the  proposed  training  program 
or  revision  complies  with  this  subpart, 
the  Administrator  grants  initial  ap- 
proval in  writing  after  which  the  cer- 
tificate holder  may  conduct  the  train- 
ing imder  that  program.  The  Adminis- 
trator then  evaluates  the  effectiveness 
of  the  training  program  and  advises 
the  certificate  holder  of  deficiencies,  if 
any.  that  must  be  corrected. 

(c)  The  Administrator  grants  final 
approval  of  the  proposed  training  pro- 
gram or  revision  If  the  certificate 
holder  shows  that  the  training  con- 
ducted imder  the  initial  approval  in 
paragraph  (b)  of  this  section  ensures 
that  each  person  who  successfully 
completes  the  training  Is  adequately 
trained  to  perform  that  person's  as- 
signed duties. 

(d)  Whenever  the  Administrator 
finds  that  revisions  are  necessary  for 
the  continued  adequacy  of  a  tradnlng 
program  that  has  been  granted  final 
approval,  the  certificate  holder  shall, 
after  notification  by  the  Administra- 
tor, make  any  changes  In  the  program 
that  are  found  necessary  by  the  Ad- 
ministrator. Within  30  days  after  the 
certificate  holder  receives  the  notice, 
it  may  file  a  petition  to  reconsider  the 
notice  with  the  Administrator.  The 
filing  of  a  petition  to  reconsider  stays 
the  noftice  pending  a  decision  by  the 
Administrator.  However,  if  the  Admin- 
istrator finds  that  there  is  an  emer- 
gency that  requires  immediate  action 
in  the  Interest  of  safety,  the  Adminis- 
trator may,  upon  a  statement  of  the 
reasons,  require  a  change  effective 
without  stay. 

9  135.327    Training  program:  curriculum. 

(a)  Each  certificate  holder  must  pre- 
pare and  keep  current  a  written  train- 
ing program  curriculum  for  each  type 
of  aircraft  for  each  crewmember  re- 
quired for  that  type  aircraft.  The  cur- 
riculum must  Include  ground  and 
flight  training  required  by  this  sub- 
part. 

(b)  Each  training  program  curricu- 
Ixmi  must  include  the  following: 

(1)  A  list  of  principal  ground  train- 
ing subjects.  Including  emergency 
training  subjects,  that  are  provided. 

(2)  A  list  of  all  the  training  devices, 
mockups,  systems  trainers,  procedures 
trainers,  or  other  training  aids  that 
the  certificate  holder  will  use. 

(3)  Detailed  descriptions  or  pictorial 
displays  of  the  approved  normal,  ab- 
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normal,  and  emergency  maneuvers, 
procedures  and  functions  that  will  be 
performed  during  each  flight  training 
phase  or  flight  check,  indicating  those 
maneuvers,  procedures  and  functions 
that  are  to  be  performed  during  the 
Inflight  portions  of  flight  training  and 
flight  checks. 

S  135.329    Crewmember    training    require- 
menu. 

(a)  Each  certificate  holder  must  in- 
clude in  its  training  program  the  fol- 
lowing initial  and  transition  ground 
training  as  appropriate  to  the  paui,icu- 
lar  assignment  of  the  crewmember: 

(1)  Basic  indoctrination  ground 
training  for  newly  hired  crewmembers 
including  instruction  in  at  least  the— 

(i)  Duties  and  responsibilities  of 
crewmembers  as  applicable; 

(U)  Appropriate  provisions  of  this 
chapter; 

(iii)  Contents  of  the  certificate  hold- 
er's operating  certificate  and  oper- 
ations specifications  (not  required  for 
flight  attendants):  and 

(iv)  Appropriate  portions  of  the  cer- 
tificate holder's  operating  manual. 

(2)  The  initial  and  transition  ground 
training  in  §{135.345  and  135.349,  as 
applicable. 

(3)  Emergency  training  in  5  135.331. 

(b)  Each  training  program  must  pro- 
vide the  initial  and  transition  flight 
training  in  §  135.347.  as  applicable. 

(c)  Each  training  program  must  pro- 
vide recurrent  grouind  and  flight  train- 
ing in  9  135.351. 

(d)  Upgrade  training  in  }§  135.345 
and  135.347  for  a  particular  type  air- 
craft may  be  included  in  the  training 
program  for  crewmembers  who  have 
qualified  and  served  as  second  in  com- 
mand on  that  aircraft. 

(e)  In  addition  to  initial,  transition, 
upgrade  and  recurrent  training,  each 
training  program  must  provide  ground 
and  flight  training,  instruction,  and 
practice  necessary  to  ensure  that  each 
crewmember— 

(1)  Remains  adequately  trained  and 
currently  proficient  for  each  aircraft, 
crewmember  position,  and  type  of  op- 
eration in  which  the  crewmember 
serves;  and 

(2)  Qualifies  in  new  equipment,  fa- 
cilities, procedures,  and  techniques,  in- 
cluding modifications  to  aircraft. 

§  135.331    Crewmember    emergency    train- 
ing. 

(a)  Each  training  program  must  pro- 
vide emergency  training  under  this 
section  for  each  aircraft  type,  model, 
and  configuration,  each  crewmember. 
and  each  kind  of  operation  conducted, 
as  appropriate  for  each  crewmember 
and  the  certificate  holder. 

(b)  Emergency  training  must  provide 
the  following: 
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(1)  Instruction  in  emergency  assign- 
ments and  procedures,  including  co- 
ordination among  crewmembers. 

(2)  Individual  instruction  in  the  loca- 
tion, function,  and  operation  of  emer- 
gency equipment  including— 

(I)  Equipment  used  in  ditching  and 
evacuation: 

(II)  First  aid  equipment  and  its 
proper  use;  and 

(Hi)  Portable  fire  extinguishers,  with 
emphasis  on  the  type  of  extinguisher 
to  be  used  on  different  classes  of  fires. 

(3)  Instruction  In  the  handling  of 
emergency  situations  including— 

(i)  Rapid  decompression: 

(ii)  Fire  In  flight  or  on  the  surface 
and  smoke  control  procedures  with 
emphasis  on  electrical  equipment  and 
related  circuit  breakers  found  in  cabin 
areas; 

(ill)  Ditching  and  evacuation: 

(iv)  Illness,  injury,  or  other  abnor- 
mal situations  involving  passengers  or 
crewmembers;  and 

(V)  Hijacking  and  other  unusual  situ- 
ations. 

(4)  Review  of  the  certificate  holder's 
previous  aircraft  accidents  and  inci- 
dents Involving  actual  emergency  situ- 
ations. 

(c)  Each  crewmember  must  perform 
at  least  the  following  emergency  drills, 
using  the  proper  emergency  equip- 
ment and  procedures,  unless  the  Ad- 
ministrator finds  that,  for  a  particular 
drill,  the  crewmember  can  be  ade- 
quately trained  by  demonstration; 

(1)  Ditching,  if  applicable. 

(2)  Emergency  evacuation. 

(3)  Fire  extinguishing  and  smoke 
control. 

(4)  Operation  and  use  of  emergency 
exits,  including  deployment  and  use  of 
evacuation  chutes.  If  applicable. 

(5)  Use  of  crew  and  passenger 
oxygen. 

(6)  Removal  of  life  rafts  from  the 
aircraft,  inflation  of  the  life  rafts,  use 
of  life  lines,  and  boarding  of  passen- 
gers and  crew,  if  applicable. 

(7)  Donning  and  inflation  of  life 
vests  and  the  use  of  other  individual 
flotation  devices,  if  applicable. 

(d)  Crewmembers  who  serve  in  oper- 
ations above  25,000  feet  must  receive 
instruction  In  the  following: 

(1)  Respiration. 

(2)  Hypoxia. 

(3)  Duration  of  consciousness  with- 
out supplemental  oxygen  at  altitude. 

(4)  Gas  expansion. 

(5)  Gas  bubble  formation. 

(6)  Physical  phenomena  and  Inci- 
dents of  decompression. 

§  135.333    Training  requirements:  liandling 
and  cmrriage  of  liazardoua  materials. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  certificate 
holder  may  use  any  person  to  perform, 
and  no  person  may  perform,  any  as- 
signed duties  and  responsibilities  for 


the  handling  or  carriage  of  hazardous 
materials  (as  defined  in  49  CFR  171.8), 
unless  within  the  preceding  12  calen- 
dar months  that  person  has  satisfacto- 
rily completed  initial  or  recurrent 
training  in  an  appropriate  training 
program  established  by  the  certificate 
holder,  which  includes  instruction  re- 
garding— 

(1)  The  proper  shipper  certification, 
packaging,  marking,  labeling,  and  doc- 
umentation for  hazardous  materials; 
and 

(2)  The  compatibility,  loading,  stor- 
age, and  handling  characteristics  of 
hazardous  materials. 

(b)  Each  certificate  holder  shall 
maintain  a  record  of  the  satisfactory 
completion  of  the  Initial  and  recurrent 
training  given  to  crewmembers  and 
ground  persoimel  who  perform  as- 
signed duties  and  responsibilities  for 
the  handling  and  carriage  of  hazard- 
ous materials. 

(c)  Each  certificate  holder  that 
elects  not  to  accept  hazardous  materi- 
als shall  ensure  that  each  crewmember 
is  adequately  trained  to  recognize 
those  items  classified  as  hazardous 
materials. 

(d)  If  a  certificate  holder  operates 
into  or  out  of  airports  at  which 
trained  employees  or  contract  person- 
nel are  not  available,  it  may  use  per- 
sons not  meeting  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section 
to  load,  offload,  or  otherwise  handle, 
hazardous  materials  If  these  persons 
are  supervised  by  a  crewmember  who 
is  qualified  under  paragraphs  (a)  and 
(b)  of  this  section. 

{135.335    Approval  of  aircraft  simuiatort 

and  otlier  training  derices. 
■  (a)  Training  courses  using  aircraft 
simulators  and  other  training  devices 
may  be  included  in  the  certificate 
holder's  training  program  If  approved 
by  the  Administrator. 

(b)  Each  aircraft  simulator  and 
other  training  device  that  is  used  in  a 
training  course  or  in  checlts  required 
under  this  subpart  must  meet  the  fol- 
lowing requirements: 

(1)  It  must  be  specifically  approved 
for- 

(1)  The  certificate  holder. 

(U)  The  type  aircraft  and.  If  applica- 
ble, the  particular  variation  within 
type  for  which  the  training  or  check  is 
being  conducted:  and 

(ill)  The  particular  maneuver,  proce- 
dure, or  crewmember  function  in- 
volved. 

(2)  It  must  maintain  the  perform- 
ance, functional,  and  other  character- 
istics that  are  required  for  approval. 

(3)  It  must  be  modified  to  conform 
with  any  modification  to  the  aircraft 
being  simulated  that  changes  the  per- 
formance, functional,  or  other  charac- 
teristics required  for  approval. 
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(c)  In  granting  Initial  and  final  ap- 
proval of  training  programs  or  revi- 
sions to  them,  the  Administrator  con- 
siders the  training  devices,  methods 
and  procedures  listed  in  the  certificate 
holder's  curriculum  under  §  135.327. 

S  135.337    Training  program:  clieck  airmen 
and  instructor  qualiflcations. 

(a)  No  certificate  holder  may  use  a 
person,  nor  may  any  person  serve,  as  a 
flight  instructor  or  check  airman  in  a 
training  program  established  under 
this  subpart  imless,  for  the  particular 
aircraft  type  involved,  that  person— 

(1)  Holds  the  airman  certificate  and 
ratings  that  must  be  held  to  serve  as  a 
pilot  in  command  in  operations  under 
this  part; ' 

(2)  Has  satisfactorily  completed  the 
appropriate  training  phases  for  the 
aircraft,  including  recurrent  training, 
required  to  serve  as  a  pilot  in  com- 
mand In  operations  under  this  part; 

(3)  Has  satisfactorily  completed  the 
appropriate  proficiency  or  competency 
checks  required  to  serve  as  a  pilot  in 
command  in  operations  under  this 
part; 

(4)  Has  satisfactorily  completed  the 
applicable  training  requirements  of 
9  135.339; 

(5)  Holds  a  Class  I  or  Class  II  medi- 
cal certificate  required  to  serve  as  a 
pilot  in  command  in  operations  under 
this  part: 

(6)  In  the  case  of  a  check  airman, 
has  been  approved  by  the  Administra- 
tor for  the  airman  duties  involved;  and 

(7)  In  the  case  of  a  check  airman 
used  in  an  aircraft  simulator  only, 
holds  a  Class  III  medical  certificate. 

(b)  No  certificate  holder  may  use  a 
person,  nor  may  any  person  serve,  as  a 
simulator  instructor  for  a  course  of 
training  given  in  an  aircraft  simulator 
under  this  subpart  unless  that 
person— 

(1)  Holds  at  least  a  conunercial  pilot 
certificate;  and 

(2)  Has  satisfactorily  completed  the 
following  as  evidenced  by  the  approval 
of  a  check  airman— 

(1)  Appropriate  initial  pilot  and 
flight  instructor  ground  training 
imder  this  subpart;  and 

(ii)  A  simulator  flight  training 
course  in  the  type  simulator  in  which 
that  person  instructs  tmder  this  sub- 
part. 

§  135.339    Check  airmen  and  flight  instruc- 
tors: initial  and  transition  training. 

(a)  The  initial  and  transition  ground 
training  for  pilot  check  airmen  must 
include  the  following: 

(1)  Pilot  check  airman  duties,  fiuic- 
tions,  and  responsibilities. 

(2)  The  applicable  provisions  of  this 
chapter  and  certificate  holder's  poli- 
cies and  pr(x;edures. 


(3)  The  appropriate  methods,  proce- 
dures, and  techniques  for  conducting 
the  required  checks. 

(4)  Proper  evaluation  of  pilot  per- 
formance including  the  detection  of — 

(i)  Improper  and  insufficient  train- 
ing; and 

(11)  Personal  characteristics  that 
could  adversely  affect  safety. 

(5)  The  appropriate  corrective  action 
for  unsatisfactory  checks. 

(6)  The  approved  methods,  proce- 
dures, and  liinitatlons  for  performing 
the  required  normal,  abnormal,  and 
emergency  procedures  in  the  aircraft. 

(b)  The  initial  and  transition  groimd 
training  for  pilot  flight  instructors, 
except  for  the  holder  of  a  valid  flight 
instructor  certificate,  must  include  the 
following: 

(1)  The  fvmdamental  principles  of 
the  teaching-learning  process. 

(2)  Teaching  methods  and  proce- 
dures. 

(3)  The  instructor-student  relation- 
ship. 

(c)  The  initial  and  transition  flight 
training  for  pilot  check  airmen  and 
pilot  flight  instructors  must  include 
the  following: 

(1)  Enough  Inflight  training  and 
practice  in  conducting  flight  checks 
from  the  left  and  right  pilot  seats  in 
the  required  normal,  abnormal,  and 
emergency  maneuvers  to  ensure  that 
person's  competence  to  conduct  the 
pilot  flight  checks  and  flight  training 
under  this  subpart. 

(2)  The  appropriate  safety  measures 
to  be  taken  from  either  pilot  seat  for 
emergency  situations  that  are  likely  to 
develop  in  training. 

(3)  The  potential  results  of  improper 
or  untimely  safety  measures  during 
training. 

The  requirements  of  paragraphs  (2) 
and  (3)  of  this  paragraph  may  be  ac- 
complished in  flight  or  in  an  approved 
simulator. 

§  135.341    Pilot  and  flight  attendant  crew- 
member training  programs. 

(a)  Each  certificate  holder,  other 
than  one  who  is  the  only  pilot  used  in 
the  certificate  holder's  operation, 
shall  establish  and  maintain  an  ap- 
proved pilot  training  program,  and 
each  certificate  holder  who  uses  a 
flight  attendant  crewmember  shall  es- 
tablish and  maintain  an  approved 
flight  attendant  training  program, 
that  is  appropriate  to  the  operations 
to  which  each  pilot  and  flight  attend- 
ant is  to  be  assigned,  and  Will  ensure 
that  they  are  adequately  trained  to 
meet  the  applicable  knowledge  and 
practical  testing  requirements  of 
§§135.293  through  135.301.  However, 
the  Administrator  may  authorize  a  de- 
viation from  this  section  if  the  Admin- 
istrator finds  that,  because  of  the  lim- 
ited size  and  scope  of  the  operation. 


safety    will    allow    a    deviation    from 
these  requirements. 

(b)  Each  certificate  holder  required 
to  have  a  training  program  by  para- 
graph (a)  of  this  section  shall  include 
in  that  program  ground  and  flight 
training  curriculimis  for— (1)  Initial 
training;  (2)  Transition  training;  (3) 
Upgrade  training:  (4)  Differences 
training;  and  (5)  Recurrent  training. 

(c)  Each  certificate  holder  required 
to  have  a  training  program  by  para- 
graph (a)  of  this  section  shall  provide 
current  and  appropriate  study  materi- 
als for  use  by  each  required  pilot  and 
flight  attendant. 

(d)  The  certificate  holder  shall  fur- 
nish copies  of  the  pilot  and  flight  at- 
tendant crewmember  training  pro- 
gram, and  all  changes  and  additions, 
to  the  assigned  representative  of  the 
Administrator.  If  the  certificate 
holder  uses  training  faculties  of  other 
persons,  a  copy  of  those  training  pro- 
grams or  appropriate  portions  used  for 
those  facilities  shall  also  be  furnished. 
Curricula  that  follow  FAA  published 
curricula  may  be  cited  by  reference  in 
the  copy  of  the  training  program  fur- 
nished to  the  representative  of  the  Ad- 
ministrator and  need  not  be  furnished 
with  the  program.  ^ 

§  135.343    Crewmember  initial  and   recur- 
rent training  requirements. 

No  certificate  holder  may  use  a 
person,  nor  may  any  person  serve,  as  a 
crewmember  in  operations  under  this 
part  imless  that  crewmember  has  com- 
pleted the  appropriate  initial  or  recur- 
rent training  phase  of  the  training 
program  appropriate  to  the  type  of  op- 
eration in  which  the  crewmember  is  to 
serve  since  the  beginning  of  the  12th 
calendar  month  before  that  service. 
This  section  does  not  apply  to  a  certif- 
icate holder  who  is  the  only  pUot  used 
in  the  certificate  holder's  operation. 

§  135.345    Pilots:  initial,  transition,  and  up- 
grade ground  training. 

Initial,  transition,  and  upgrade 
groimd  training  for  pilots  must  in- 
clude instruction  in  at  least  the  follow- 
ing, as  applicable  to  their  duties: 

(a)  General  subjects— 

(1)  The  certificate  holder's  flight  lo- 
cating procedures: 

(2)  Principles  and  methods  for  deter- 
mining weight  and  balance,  and 
runway  limitations  for  takeoff  and 
landing; 

(3)  Enough  meteorology  to  ensure  a 
practical  knowledge  of  weather  phe- 
nomena, including  the  principles  of 
frontal  systems,  icing,  fog,  thunder- 
storms, windshear  and.  If  appropriate, 
high  altitude  weather  situations; 

(4)  Air  traffic  control  systems,  proce- 
dures, and  phraseology; 

(5)  Navigation  and  the  use  of  naviga- 
tional aids,  including  instrument  ap- 
proach procedures: 


FEDERAL  REOISTER,  VOL.  43,  NO.  196— TUESDAY,  OOOBBt  10,  1978 


46806 

(6)  Normal  and  emergency  communi- 
cation procedures; 

(7)  Visual  cues  before  and  diuing  de- 
scent below  DH  or  MDA;  and 

(8)  Other  Instructions  necessary  to 
ensure  the  pilot's  competence. 

(b)  For  each  aircraft  type- 
CD  A  general  description; 

(2)  Performance  characteristics: 

(3)  Engines  and  propellers; 

(4)  Major  components; 

(5)  Major  aircraft  systems  (i.e.. 
flight  controls,  electrical,  and  hydrau- 
lic), other  systems,  as  appropriate, 
principles  of  normal,  abnormal,  and 
emergency  operations,  appropriate 
procedures  and  limitations: 

(6)  Procedures  for  avoiding  severe 
weather  situations  and  for  operating 
in  or  near  thunderstorms  (including 
best  penetrating  altitudes),  turbulent 
air  (including  clear  air  turbulence  and 
low  altitude  windshear).  icing,  hail, 
and  other  potentially  hazardous  mete- 
orological conditions: 

(7)  Operating  limitations; 

(8)  Fhiel  consiunption  and  cruise  con- 
trol; 

(9)  Flight  planning; 

(10)  Each  normal  and  emergency 
procedure:  and 

(11)  The  approved  Aircraft  Flight 
Manual,  or  equivalent. 

S  135.347    PUotK    initial,    transition,    up- 
grade, and  difTerences  flight  training. 

(a)  Initial,  transition,  upgrade,  and 
differences  training  for  pilots  must  in- 
clude flight  and  practice  in  each  of  the 
maneuvers  and  procedures  in  the  ap- 
proved training  program  ciirriculimi. 

(b)  The  maneuvers  and  procedures 
required  by  paragraph  (a)  of  this  sec- 
tion must  be  performed  in  flight, 
except  to  the  extent  that  certain  ma- 
neuvers and  procedures  may  be  per- 
formed in  an  aircraft  simulator,  or  an 
appropriate  training  device,  as  allowed 
by  this  subpart. 

(c)  If  the  certificate  holder's  ap- 
proved training  program  includes  a 
course  of  training  using  an  aircraft 
simulator  or  other  training  device, 
each  pilot  must  successfully  com- 
plete- 
CD  Training  and  practice  in  the  sim- 
ulator or  training  device  in  at  least  the 
maneuvers  and  procedures  in  tills  sub- 
part that  are  capable  of  being  per- 
formed in  the  aircraft  simulator  or 
training  device:  and 

(2)  A  flight  check  in  the  aircraft  or  a 
check  in  the  simulator  or  training 
device  to  the  level  of  proficiency  of  a 
pilot  in  command  or  second  in  com- 
mand, as  applicable,  in  at  least  the  ma- 
neuvers and  procedures  that  are  capa- 
ble of  being  perfomv^d  in  an  aircraft 
simulator  or  training  device. 
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9 136.349    Flight    attendants:    initial    and 
transition  ground  training. 

Initial  and  transition  ground  train- 
ing for  flight  attendants  must  include 
instruction  in  at  least  the  following— 

(a)  Oeneral  subjects— 

(1)  The  authority  of  the  pilot  in 
command:  and 

(2)  Passenger  handling,  including 
procedures  to  be  followed  in  handling 
deranged  persons  or  other  persons 
whose  conduct  might  Jeopardize 
safety. 

(b)  For  each  aircraft  type- 
CD  A  general  description  of  the  air- 
craft emphasizing  physical  character- 
istics that  may  have  a  bearing  on 
ditching,  evacuation,  and  inflight 
emergency  procedures  and  on  other 
related  duties: 

(2)  The  use  of  both  the  public  ad- 
dress system  and  the  means  of  com- 
municating with  other  flight  crew- 
members,  including  emergency  means 
In  the  case  of  attempted  hijacking  or 
other  unusual  situations;  and 

(3)  Proper  use  of  electrical  galley 
equipment  and  the  controls  for  cabin 
heat  and  ventilation. 

§  135.351    Recurrent  training. 

(a)  Each  certificate  holder  must 
ensure  that  each  crewmember  receives 
reciirrent  training  and  is  adequately 
trained  and  currently  proficient  for 
the  type  aircraft  and  crewmember  po- 
sition involved. 

(b)  Recurrent  groimd  training  for 
crewmembers  must  include  at  least 
the  following: 

(DA  quiz  or  other  review  to  deter- 
mine the  crewmember's  knowledge  of 
the  aircraft  and  crewmember  position 
involved. 

(2)  Instruction  as  necessary  in  the 
subjects  reqiilred  for  initial  ground 
training  by  this  subpart,  as  appropri- 
ate. Including  emergency  training. 

(c)  Recurrent  flight  training  for 
pUots  must  Include,  at  least,  flight 
training  in  the  maneuvers  or  proce- 
dures In  this  subpart,  except  that  sat- 
isfactory completion  of  the  check  re- 
quired by  S  135.293  within  the  preced- 
ing 12  calendar  months  may  be  substi- 
tuted for  recurrent  flight  training. 

Subporl  I — Alrplon*  P«rfonnanc« 
Op«rafing  Limitations 

S  135.361    Applicability. 

(a)  This  subpart  prescribes  airplane 
performance  operating  limitations  ap- 
plicable to  the  operation  of  the  catego- 
ries of  airplanes  listed  in  $135,363 
when  operated  under  this  part. 

(b)  For  the  purpose  of  this  subpart, 
"effective  length  of  the  runway."  for 
landing  means  the  distance  from  the 
point  at  which  the  obstruction  clear- 
ance plane  associated  with  the  ap- 
proach end  of  the  nmway  Intersects 


the  centerline  of  the  runway  to  the  far 
end  of  the  runway. 

(c)  For  the  puri>06e  of  this  subpart, 
"obstruction  clearance  plane"  means  a 
plane  sloping  upward  from  the  runway 
at  a  slope  of  1:20  to  the  horizontal, 
and  tangent  to  or  clearing  all  obstruc- 
tions within  a  specified  area  surround- 
ing the  runway  as  shown  in  a  profile 
view  of  that  area.  In  the  plan  view,  the 
centerline  of  the  specified  area  coin- 
cides with  the  centerline  of  the 
runway,  beginning  at  the  point  where 
the  obstruction  clearance  plane  inter- 
sects the  centerline  of  the  runway  and 
proceeding  to  a  point  at  least  1,500 
feet  from  the  beginning  point.  After 
that  the  centerline  coincides  with  the 
takeoff  path  over  the  groimd  for  the 
runway  (in  the  case  of  takeoffs)  or 
with  the  instrument  approach  coun- 
terpart (for  landings),  or.  where  the 
applicable  one  of  these  paths  has  not 
been  established,  it  proceeds  consist- 
ent with  turns  of  at  least  4.000-foot 
radius  imtil  a  point  Is  reached  beyond 
which  the  obstruction  clearance  plane 
clears  all  obstructions.  This  area  ex- 
tends laterally  200  feet  on  each  side  of 
the  centerline  at  the  point  where  the 
obstruction  clearance  plane  Intersects 
the  runway  and  continues  at  this 
width  to  the  end  of  the  nmwar.  then 
it  Increases  uniformly  to  500  feet  on 
each  side  of  the  centerline  at  a  point 
1,500  feet  from  the  intersection  of  the 
obstruction  clearance  plane  with  the 
runway;  after  that  it  extends  laterally 
500  feet  on  each  side  of  the  centerline. 

9135.363    General 

(a)  Each  certificate  holder  operating 
a  reciprocating  engine  powered  large 
transport  category  airplane  shall 
comply  with  99 135.365  through 
135.377. 

(b)  Each  certificate  holder  operating 
a  turbine  engine  powered  large  trans- 
port category  airplane  shall  comply 
with  99135.379  through  135.387, 
except  that  when  it  operates  a  turbo- 
propeUer-powered  large  transport  cat- 
egory airplane  certificated  after 
August  29,  1959,  but  previously  type 
certificated  with  the  same  number  of 
reciprocating  engines,  it  may  comply 
with  99  135.365  through  135.377. 

(c)  Each  certificate  holder  operating 
a  large  nontransport  category  airplane 
stiall  comply  with  99135.389  through 
135.395  and  any  determination  of  com- 
pliance must  be  based  only  on  ap- 
proved performance  data.  For  the  pur- 
pose of  this  subpart,  a  large  nontrans- 
port category  airplane  is  an  airplane 
that  was  type  certificated  before  July 
1, 1942. 

(d)  Each  certificate  holder  operating 
a  small  transport  category  airplane 
shall  comply  with  9  135.397. 

(e)  Each  certificate  holder  operating 
a  small  nontransport  category  air- 
plane shall  comply  with  9 135.399. 
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(f )  The  performance  data  in  the  Air- 
plane Flight  Manual  applies  In  deter- 
mining compliance  with  §§  135.365 
through  135.387.  Where  conditions  are 
different  from  those  on  which  the  per- 
formance data  is  based,  compliance  is 
determined  by  Interpolation  or  by 
computing  the  effects  of  change  In  the 
specific  variables.  If  the  results  of  the 
Interpolation  or  computations  are  sub- 
stantially as  accurate  as  the  results  of 
direct  tests. 

(g)  No  person  may  take  off  a  recipro- 
cating engine  powered  large  transport 
category  airplane  at  a  weight  that  Is 
more  than  the  allowable  weight  for 
the  runway  being  used  (determined 
under  the  runway  takeoff  limitations 
of  the  transport  category  operating 
rules  of  this  subpart)  after  taking  Into 
account  the  temperature  operating 
correction  factors  in  §4a.749a-T  or 
9  41?.  117  of  the  Civil  Air  Regulations  In 
effect  on  January  31,  1965.  and  In  the 
applicable  Airplane  Flight  Manual. 

(h)  The  Administrator  may  author- 
ize In  the  operations  specifications  de- 
viations from  this  subpart  If  special 
circumstances  make  a  literal  observ- 
ance of  a  requirement  unnecessary  for 
safety. 

(1)  The  10-mIle  width  specified  in 
99  135.369  through  135.373  may  be  re- 
duced to  5  miles,  for  not  more  than  20 
mUes.  when  operating  under  VFR  or 
where  navigation  facilities  furnish  re- 
liable and  accurate  Identification  of 
high  ground  and  obstructions  located 
outside  of  5  miles,  but  within  10  miles. 
on  each  side  of  the  intended  track. 

9 135.365  Large  transport  category  air- 
planes: reciprocating  engine  powered: 
weight  limitations. 

(a)  No  person  may  take  off  a  recipro- 
cating engine  powered  large  transport 
category  airplane  from  an  airport  lo- 
cated at  an  elevation  outside  of  the 
range  for  which  maximum  takeoff 
weights  have  been  determined  for  that 
airplane. 

(b)  No  person  may  take  off  a  recipro- 
cating engine  powered  large  transport 
category  airplane  for  an  airport  of  in- 
tended destination  that  Is  located  at 
an  elevation  outside  of  the  range  for 
which  maximum  landing  weights  have 
been  determined  for  that  airplane. 

(c)  No  person  may  specify,  or  have 
specified,  an  alternate  airport  that  is 
located  at  an  elevation  outside  of  the 
range  for  which  maxlmvun  landing 
weights  have  been  determined  for  the 
reciprocating  engine  powered  large 
transport  category  airplane  concerned. 

(d)  No  person  may  take  off  a  recipro- 
cating engine  powered  large  transport 
category  airplane  at  a  weight  more 
than  the  maximum  authorized  takeoff 
weight  for  the  elevation  of  the  airport. 

(e)  No  person  may  take  off  a  recipro- 
cating engine  powered  large  transport 
category  airplane  if  its  weight  on  ar- 


rival at  the  airport  of  destination  will 
be  inore  than  the  maximum  author- 
ized landing  weight  for  the  elevation 
of  that  airport,  allowing  for  normal 
consumption  of  fuel  and  oil  en  route. 

§  135.367  Large  transport  category  air- 
planes: reciprocating  engine  powered: 
takeoff  limitations. 

(a)  No  person  operating  a  reciprocat- 
ing engine  powered  large  transport 
category  airpltuie  may  take  off  that 
airplane  imless  it  is  possible— 

(1)  To  stop  the  airplane  safely  on 
the  runway,  as  shown  by  the  acceler- 
ate-stop  distance  data,  at  any  time 
during  takeoff  imtil  reaching  critical- 
engine  failure  speed; 

(2)  If  the  critical  engine  fails  at  any 
time  after  the  airplane  reaches  criti- 
cal-engine failure  speed  Vi,  to  continue 
the  takeoff  and  reach  a  height  of  50 
feet,  as  Indicated  by  the  takeoff  path 
data,  before  passing  over  the  end  of 
the  nmway;  and 

(3)  To  clear  all  obstacles  either  by  at 
least  50  feet  vertically  (as  shown  by 
the  takeoff  path  data)  or  200  feet 
horizontally  within  the  airport  bound- 
aries and  300  feet  horizontally  beyond 
the  bounda^es,  without  banking 
before  reaching  a  height  of  50  feet  (as 
shown  by  the  takeoff  path  data)  and 
after  that  without  banking  more  than 
15  degrees. 

(b)  In  applying  this  section,  correc- 
tions must  be  made  for  any  nmway 
gradient.  To  allow  for  wind  effect, 
takeoff  data  based  on  still  air  may  be 
corrected  by  taking  Into  account  not 
more  than  50  percent  of  any  reported 
headwind  component  and  not  less 
than  150  percent  of  any  reported  tail- 
wind  component. 

9 135.369  Large  transport  category  air- 
planes: reciprocating  engine  powered: 
en  route  limitations:  all  engines  operat- 
ing. 

(a)  No  person  operating  a  reciprocat- 
ing engine  powered  large  transport 
category  airplane  may  take  off  that 
airplane  at  a  weight,  allowing  for 
normal  consumption  of  fuel  and  oil, 
that  does  not  allow  a  rate  of  climb  (in 
feet  per  minute),  with  all  engines  oper- 
ating, of  at  least  6.90  VSo  (that  Is,  the 
number  of  feet  per  minute  obtained  by 
multiplying  the  number  of  knots  by 
6.90)  at  an  altitude  of  a  least  1,000  feet 
above  the  highest  ground  or  obstruc- 
tion within  ten  miles  of  each  side  of 
the  intended  track. 

(b)  This  section  does  not  apply  to 
large  transport  category  airplanes  cer- 
tificated imder  Part  4a  of  the  CivU  Air 
Regulations. 


9 135.371  Large  transport  category  air- 
planes: reciprocating  engine  powered: 
en  route  limitations:  one  engine  Inop- 
erative. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  operating 
a  reciprocating  engine  powered  large 
transport  category  airplane  may  take 
off  that  airplane  at  a  weight,  allowing 
for  normal  consumption  of  fuel  and 
oil.  that  does  not  allow  a  rate  of  climb 
(in  feet  per  minute),  with  one  engine 
inoperative,  of  at  least  (0.079-0.106/ 
N)  VSo*  (where  N  is  the  number  of  en- 
gines installed  and  VSo  is  expressed  in 
knots)  at  an  altitude  of  least  1.000  feet 
above  the  highest  ground  or  obstruc- 
tion within  10  miles  of  each  side  of  the 
intended  track.  However,  for  the  pur- 
poses of  this  paragraph  the  rate  of 
climb  for  transport  category  airplanes 
certificated  under  Part  4a  of  the  Civil 
Air  Regulations  is  0.026  Vs.'. 

(b)  In  place  of  the  requirements  of 
paragraph  (a)  of  this  section,  a  person 
may.  under  an  approved  prooediire, 
operate  a  reciprocating  engine 
powered  large  transport  category  air- 
plane at  an  all-engines-operating  alti- 
tude that  allows  the  airplane  to  con- 
tinue, after  an  engine  failure,  to  an  al- 
ternate airport  where  a  landing  can  be 
made  under  9 135.377,  allowing  for 
normal  consiunption  of  fuel  and  oil. 
After  the  assumed  failure,  the  flight 
path  must  clear  the  ground  and  any 
obstruction  within  five  miles  on  each 
side  of  the  intended  track  by  at  least 
2,000  feet. 

(c)  If  an  approved  procedure  under 
paragraph  (b)  of  this  section  is  used, 
the  certificate  holder  shall  comply 
with  the  following: 

(1)  The  rate  of  climb  (as  prescribed 
in  the  Airplane  Flight  Manual  for  the 
appropriate  weight  and  altitude)  used 
in  calculating  the  airplane's  flight 
path  shall  be  diminished  by  an 
amount  in  feet  per  minute,  equal  to 
(0.079 -0.106/N)  Vs„*  (when  N  is  the 
number  of  engines  installed  and  Vs.  is 
expressed  in  knots)  for  airplanes  certi- 
ficated under  Part  25  of  this  chapter 
and  by  0.026  VSo*  for  airplanes  certifi- 
cated under  Part  4a  of  the  Civil  Air 
Regulations. 

(2)  The  all-engines-operating  alti- 
tude shall  be  sufficient  so  that  in  the 
event  the  critical  engine  becomes  inop- 
erative at  any  point  along  the  route, 
the  flight  will  be  able  to  proceed  to  a 
predetermined  alternate  airport  by 
use  of  this  procedure.  In  determining 
the  takeoff  weight,  the  airplane  is  as- 
sumed to  pass  over  the  critical  ob- 
struction following  engine  failure  at  a 
point  no  closer  to  the  critical  obstruc- 
tion than  the  nearest  approved  radio 
navigational  fix,  unless  the  Adminis- 
trator approves  a  procedure  estab- 
lished on  a  different  basis  upon  find- 
ing that  adequate  operational  safe- 
guards exist. 
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(3)  The  airplane  must  meet  the  pro- 
visions of  paragraph  (a)  of  this  section 
at  1.000  feet  above  the  airport  used  as 
an  alternate  in  this  procedure. 

(4)  The  procedure  must  include  an 
approved  method  of  accounting  for 
winds  and  temperatures  that  would 
otherwise  adversely  affect  the  flight 
path. 

'  (8)  In  complying  with  this  proce- 
dure, fuel  Jettisoning  Is  allowed  If  the 
certificate  holder  shows  that  it  has  an 
adequate  training  program,  that 
proper  instructions  are  given  to  the 
flight  crew,  and  all  other  precautions 
are  taken  to  ensure  a  safe  procedure. 

(6)  The  certificate  holder  and  the 
pilot  in  command  shall  Jointly  elect  an 
alternate  airport  for  which  the  appro- 
priate weather  reports  or  forecasts,  or 
any  combination  of  them,  indicate 
that  weather  conditions  will  be  at  or 
above  the  alternate  weather  minimum 
specified  in  the  certificate  holder's  op- 
erations specifications  for  that  airport 
when  the  flight  arrives. 

I1S&373    Part  25  trmiuport  category  alr- 
piaoM  with  four  or  more  engines:  re- 
ciprocating engine  powered:  en  route 
limitations:  two  engines  inoperative. 
(a)  No  person  may  operate  an  air- 
plane certificated  under  Part  25  and 
having  four  or  more  engines  unless— 

(1)  There  is  no  place  along  the  in- 
tended track  that  is  more  than  90  min- 
utes (with  all  engines  operating  at 
cruising  power)  from  an  airport  that 
meets  9  135.377;  or 

(2)  It  is  operated  at  a  weight  allow- 
ing the  airplane,  with  the  two  critical 
engines  inoperative,  to  climb  at  0.013 
Vs.*  feet  per  minute  (that  is,  the 
number  of  feet  per  minute  obtained  by 
multiplying  the  number  of  Imots 
squared  by  0.013)  at  an  altitude  of 
1,000  feet  above  the  highest  ground  or 
oljstniction  within  10  miles  on  each 
side  of  the  bitended  track,  or  at  an  al- 
titude of  5,000  feet,  whichever  is 
higher. 

(b)  For  the  purposes  of  paragraph 
(aK2)  of  this  section,  it  is  assumed 
that- 

(1)  The  two  engines  faU  at  the  point 
that  Lb  most  critical  with  respect  to 
the  takeoff  weight; 

(2)  Consumption  of  fuel  and  oil  is 
normal  with  all  engines  operating  up 
to  the  point  where  the  two  engines  fail 
with  two  engines  operating  Ijeyond 
that  point; 

(3)  Where  the  engines  are  assumed 
to  fail  at  an  altitude  above  the  pre- 
scribed minimum  altitude,  compliance 
with  the  prescribed  rate  of  climb  at 
the  prescribed  minimum  altitude  need 
not  be  shown  during  the  descent  from 
the  cruising  altitude  to  the  prescribed 
minimimi  altitude,  if  those  require- 
ments can  be  met  once  the  prescribed 
minimum  altitude  is  reached,  and  as- 
suming descent  to  be  along  a  net  flight 
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path  and  the  rate  of  descent  to  be 
0.013  Vs.*  greater  than  the  rate  in  the 
approved  performance  data;  and 

(4)  If  fuel  Jettisoning  is  provided,  the 
airplane's  weight  at  the  point  where 
the  two  engines  fall  is  considered  to  be 
not  less  than  that  which  would  include 
enough  fuel  to  proceed  to  an  airport 
meeting  9  136.377  and  to  arrive  at  an 
alUtude  of  at  least  1,000  feet  directly 
over  that  airport. 

9135.375  Large  transport  category  air- 
planes:  reciprocating  engine  powered: 
landing  lindtations:  destination  air- 
ports. 
(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  operating 
a  reciprocating  engine  powered  large 
transport  category  airplane  may  take 
off  that  airplane,  unless  its  weight  on 
arrival,  allowing  for  normal  consump- 
tion of  fuel  and  oU  in  fUght.  would 
allow  a  full  stop  landing  at  the  intend- 
ed destination  within  60  percent  of  the 
effective  length  of  each  runway  de- 
scribed below  from  a  point  50  feet  di- 
rectly above  the  intersection  of  the  ob- 
struction clearance  plane  and  the 
runway.  For  the  purposes  of  determin- 
ing the  allowable  landing  weight  at 
the  destination  airport  the  following  is 
assumed: 

(1)  The  airplane  Is  landed  on  the 
most  favorable  runway  and  in  the 
most  favorable  direction  in  still  air. 

(2)  The  airplane  Is  landed  on  the 
most  suitable  runway  considering  the 
probable  wind  velocity  and  direction 
(forecast  for  the  expected  time  of  ar- 
rival), the  ground  handling  character- 
istics of  the  type  of  airplane,  and 
other  conditions  such  as  landing  aids 
and  terrain,  and  allowing  for  the 
effect  of  the  landing  path  and  roll  of 
not  more  than  50  percent  of  the  head- 
wind component  or  not  less  than  150 
percent  of  the  tailwlnd  component. 

(b)  An  airplane  that  would  be  pro- 
hibited from  being  taken  off  because  it 
could  not  meet  paragraph  (aK2)  of 
this  section  may  be  taken  off  if  an  al- 
ternate airport  is  selected  that  meets 
all  of  this  section  except  that  the  air- 
plane can  accomplish  a  full  stop  land- 
ing within  70  percent  of  the  effective 
length  of  the  runway. 

9135.377  Large  transport  category  air- 
planes: reciprocating  engine  powered: 
landing  limitations:  alternate  airports. 

No  person  may  list  an  airport  as  an 
alternate  airport  in  a  flight  plan 
unless  the  airplane  (at  the  weight  an- 
ticipated at  the  time  of  arrival  at  the 
airport),  based  on  the  assumptions  in 
9  135.375(a)  (1)  and  (2),  can  be  brought 
to  a  full  stop  landing  within  70  per- 
cent of  the  effective  length  of  the 
runway. 


9135.379  Large  transport  category  air- 
planes: turbine  engine  powered:  takeoff 
limitations. 

(a)  No  person  operating  a  turbine 
engine  powered  large  transport  catego- 
ry airplane  may  take  off  that  airplane 
at  a  weight  greater  than  that  listed  in 
the  Airplane  Flight  Manual  for  the 
elevation  of  the  airport  and  for  the 
ambient  temperature  existing  at  take- 
off. 

(b)  No  person  operating  a  turbine 
engine  powered  large  transport  catego- 
ry airplane  certificated  after  August 
26.  1957.  but  before  August  30,  1959 
(SR422,  422A),  may  take  off  that  air- 
plane at  a  weight  greater  than  that 
listed  in  the  Airplane  Flight  Manual 
for  the  minumum  distance  required 
for  takeoff.  In  the  case  of  an  airplane 
certificated  after  September  30,  1958 
(SR422A.  422B),  the  takeoff  distance 
may  include  a  clearway  distance- but 
the  clearway  distance  Included  may 
not  be  greater  than  one-half  of  the 
takeoff  run. 

(c)  No  person  operating  a  turbine 
engine  powered  large  transport  catego- 
ry airplane  certificated  after  August 
29,  1959  (SR422B),  may  take  off  that 
airplane  at  a  weight  greater  than  that 
listed  in  the  Airplane  FUght  Manual 
at  which  compliance  with  the  follow- 
ing may  be  shown: 

(1)  The  accelerate-stop  distance,  as 
defined  In  925.109  of  this  chapter, 
must  not  exceed  the  length  of  the 
runway  plus  the  length  of  any  stop- 
way. 

(2)  The  takeoff  distance  must  not 
exceed  the  length  of  the  runway  plus 
the  length  of  any  clearway  except  that 
the  length  of  any  clearway  Included 
must  not  be  greater  than  one-half  the 
length  of  the  runway. 

(3)  The  takeoff  run  must  not  be 
greater  than  the  length  of  the 
runway. 

(d)  No  person  operating  a  turbine 
engine  powered  large  transport  catego- 
ry airplane  may  take  off  that  airplane 
at  a  weight  greater  than  that  listed  In 
the  Airplane  Flight  Manual— 

(1)  I^r  an  airplane  certificated  after 
August  26,  1967,  but  before  October  1, 
1958  (SR422),  that  allows  a  takeoff 
path  that  clears  aU  obstacles  either  by 
at  least  (35-^0.01  D)  feet  vertically  (D 
Is  the  dlstapce  along  the  Intended 
flight  path  from  the  end  of  the 
nmway  in  feet),  or  by  at  least  200  feet 
horlzontaUy  within  the  airport  bound- 
aries and  by  at  least  300  feet  horizon- 
tally after  pas^ng  the  boundaries;  or 

(2)  For  an  airplane  certificated  after 
September  30,  1958  (SR422A.  422B), 
that  allows  a  net  takeoff  flight  path 
that  clears  all  obstacles  either  by  a 
height  of  at  least  35  feet  vertically,  or 
by  at  least  200  feet  horlaontally  within 
the  airport  boundaries  and  by  at  least 
300  feet  horizontally  after  passing  the 
boundaries. 
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(e)  In  determining  maximum 
weights,  minimum  distances  and  flight 
paths  under  paragraphs  (a)  through 
(d)  of  this  section,  correction  must  be 
made  for  the  runway  to  be  used,  the 
elevation  of  the  airport,  the  effective 
runway  gradient,  and  the  ambient 
temperature  and  wind  component  at 
the  time  of  takeoff. 

(f)  For  the  purposes  of  this  section, 
it  is  assumed  that  the  airplane  is  not 
banked  before  reaching  a  height  of  50 
feet,  as  shown  by  the  takeoff  path  or 
net  takeoff  flight  path  data  (as  appro- 
priate) in  the  Airplane  Flight  Manual, 
and  after  that  the  maximum  bank  is 
not  more  than  15  degrees. 

(g)  For  the  purposes  of  this  section, 
the  terms,  "takeoff  distance."  "takeoff 
run."  "net  takeoff  fUght  path."  have 
the  same  meanings  as  set  forth  in  the 
rules  under  which  the  airplane  was 
certificated. 

9135.381  Large  transport  category  air- 
planes: turbine  engine  powered:  en 
route  limitations:  one  engine  inoper- 
atiTC. 

(a)  No  person  operating  a  turbine 
engine  powered  large  transport  catego- 
ry airplane  may  take  off  that  airplane 
at  a  weight,  allowing  for  normal  con- 
svunption  of  fuel  and  oil.  that  is  great- 
er than  that  which  (under  the  ap- 
proved, one  engine  inoperative,  en 
route  net  flight  path  data  in  the  Air- 
plane Flight  Manual  for  that  airplane) 
will  allow  compliance  with  subpara- 
graph (1)  or  (2)  of  this  paragraph, 
based  on  the  ambient  temperatures 
expected  en'  route. 

(1)  There  is  a  positive  slope  at  an  al- 
titude of  at  least  1,000  feet  above  all 
terrain  and  otistructions  within  five 
statute  miles  on  each  side  of  the  in- 
tended track,  and,  in  addition,  if  that 
airplane  was  certificated  after  August 
29,  1958  (SR422B),  there  is  a  positive 
slope  at  1,500  feet  above  the  airport 
where  the  airplane  is  assumed  to  land 
after  an  engine  fails. 

(2)  The  net  flight  path  allows  the 
airplane  to  continue  flight  from  the 
cruising  altitude  to  an  airport  where  a 
landing  can  be  made  under  §  135.387 
clearing  all  terrain  and  obstructions 
within  five  statute  miles  of  the  intend- 
ed track  by  at  least  2,000  feet  vertical- 
ly and  with  a  positive  slope  at  1,000 
feet  above  the  airport  where  the  air- 
plane lands  after  an  engine  fails,  or,  if 
that  airplane  was  certificated  after 
September  30,  1958  (SR422A,  422B), 
with  a  positive  slope  at  1,500  feet 
above  the  airport  where  the  airplane 
lands  after  an  engine  fails. 

(b)  For  the  purpose  of  paragraph 
(a)(2)  of  this  section,  it  Is  assimied 
that— 

(1)  The  engine  fails  at  the  most  criti- 
cal point  en  route; 

(2)  The  airplane  passes  over  the 
critical  obstruction,  after  engine  fail- 


ure at  a  point  that  is  no  closer  to  the 
obstruction  than  the  i4>proved  radio 
navigation  fix,  unless  the  Administra- 
tor authorizes  a  different  procedure 
based  on  adequate  operational  safe- 
guards; 

(3)  An  approved  method  is  used  to 
allow  for  adverse  winds; 

(4)  Fuel  Jettisoning  will  be  allowed  if 
the  certificate  holder  shows  that  the 
crew  Is  properly  instructed,  that  the 
training  program  is  adequate,  and  that 
all  other  precautions  are  taken  to 
ensure  a  safe  procedure; 

(5)  The  alternate  airport  is  selected 
and  meets  the  prescribed  weather 
minlmiims;  and 

(6)  The  consimiption  of  fuel  and  oil 
after  engine  failure  is  the  same  as  the 
consumption  that  is  allowed  for  in  the 
approveid  net  flight  path  data  in  the 
Airplane  Flight  Manual. 

9135.383  Large  transport  category  air- 
planes: turbine  engine  powered:  en 
route  limitations:  two  engines  inoper- 
atiye. 

(a)  Airplanes  certificated  after 
August  26,  1957,  but  before  October  1, 

1958  (SR422).  No  person  may  operate 
a  turbine  engine  powered  large  trans- 
port category  airplane  along  an  in- 
tended route  imless  that  person  com- 
plies with  either  of  the  following: 

(1)  There  is  no  place  along  the  in- 
tended track  that  is  more  than  90  min- 
utes (with  all  engines  operating  at 
cruising  power)  from  an  airport  that 
meets  9  135.387. 

(2)  Its  weight,  accQrding  to  the  two- 
engine-inoperative,  en  route,  net  flight 
path  data  in  the  Airplane  Flight 
Manual,  allows  the  airplane  to  fly 
from  the  point  where  the  two  engines 
are  assumed  to  fail  simultaneously  to 
an  airport  that  meets  §  135.387,  with  a 
net  flight  path  (considering  the  ambi- 
ent temperature  anticipated  along  the 
track)  having  a  positive  slope  at  an  al- 
titude of  at  least  1.000  feet  above  all 
terrain  and  obstructions  within  five 
statute  miles  on  each  side  of  the  in- 
tended track,  or  at  an  altitude  of  5,000 
feet,  whichever  is  higher. 

For  the  purposes  of  paragraph  (2)  of 
this  paragraph,  it  is  assumed  that  the 
two  engines  fail  at  the  most  critical 
point  en  route,  that  if  fuel  Jettisoning 
is  provided,  the  airplane's  weight  at 
the  point  where  the  engines  fail  in- 
cludes enough  fuel  to  continue  to  the 
airport  and  to  arrive  at  an  altitude  of 
at  least  1,000  feet  directly  over  the  air- 
port, and  that  the  fuel  and  oil  con- 
sumption after  engine  failure  is  the 
same  as  the  consumption  jdlowed  for 
in  the  net  flight  path  data  in  the  Air- 
plane Flight  Manual. 

(b)  Airplanes  certificated  after  Sep- 
tember 30.  1958,  but  before  August  30. 

1959  (SR422A).  No  person  may  oper- 
ate a  turbine  engine  powered  large 
transport  category  airplane  along  an 


intended    route    imless    that    person 
complies  with  either  of  the  following: 

(1)  There  is  no  place  along  the  in- 
tended track  that  is  more  than  90  min- 
utes (with  all  engines  operating  at 
cruising  power)  from  an  airport  that 
meets  9  135.387. 

(2)  Its  weight,  according  to  the  two- 
engine-inoperative,  en  route,  net  flight 
path  data  in  the  Airplane  Flight 
Manual  allows  the  airplane  to  fly  from 
the  point  where  the  two  engines  are 
assumed  to  fail  simultaneously  to  an 
airport  that  meets  9 135.387  with  a  net 
flight  path  (considering  the  ambient 
temi>eratures  anticipated  along  the 
track)  having  a  positive  slope  at  an  al- 
titude of  at  least  1.000  feet  above  all 
terrain  and  obstructions  within  five 
statute  miles  on  each  side  of  the  in- 
tended track,  or  at  an  altitude  of  2,000 
feet,  whichever  is  higher. 

For  the  purpose  of  paragraph  (2)  of 
this  paragraph,  it  is  assumed  that  the 
two  engines  fail  at  the  most  critical 
point  en  route,  that  the  airplane's 
weight  at  the  point  where  the  engines 
fail  includes  enoiigh  fuel  to  continue 
to  the  airport,  to  arrive  at  an  altitude 
of  at  least  1.500  feet  directly  over  the 
airport,  and  after  that  to  fly  for  15 
minutes  at  cruise  power  or  thrust,  or 
both,  and  that  the  consumption  of 
fuel  and  oil  after  engine  f ailiire  is  the 
same  as  the  consumption  allowed  for 
in  the  net  flight  path  data  in  the  Air- 
plane Flight  Manual. 

(c)  Aircraft  certificated  after  August 
29,  1959  (SR422B).  No  person  may  op- 
erate a  turbine  engine  powered  large  i 
transport  category  airplane  along  an 
intended  route  unless  that  person 
complies  with  either  of  the  following: 

(1)  There  is  no  place  along  the  in- 
tended track  that  is  more  than  90  min- 
utes (with  all  engines  operating  at 
cruising  power)  from  an  airport  that 
meets  9  135.387. 

(2)  Its  weight,  according  to  the  two- 
engine-inoperative,  en  route,  net  flight 
path  data  in  the  Airplane  Flight 
Manual,  allows  the  airplane  to  fly 
from  the  point  where  the  two  engines 
are  assumed  to  fail  simultaneously  to 
an  airport  that  meets  §  135.387,  with 
the  net  flight  path  (considering  the 
ambient  temperatures  anticipated 
along  the  track)  clearing  vertically  by 
at  least  2,000  feet  all  terrain  and  ob- 
structions within  five  statute  miles  on 
each  side  of  the  intended  track.  For 
the  purposes  of  this  paragraph,  it  is 
assumed  that — 

(i)  The  two  engines  fail  at  the  most 
critical  point  en  route; 

(11)  The  net  flight  path  has  a  posi- 
tive slope  at  1,500  feet  above  the  air- 
port where  the  landing  is  assumed  to 
be  made  aiter  the  engines  fail; 

(iii)  Fuel  jettisoning  wUl  be  approved 
if  the  certificate  holder  shows  that  the 
crew  is  properly  instructed,  that  the 
training  program  is  adequate,  and  that 
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all  other  precautions  are  taken  to 
ensure  a  safe  procedure; 

(iv)  The  airplane's  weight  at  the 
-  point  where  the  two  engines  are  as- 
sumed to  fail  provides  enough  fuel  to 
continue  to  the  airport,  to  arrive  at  an 
altitude  of  at  least  1.500  feet  directly 
over  the  airport,  and  after  that  to  fly 
for  15  minutes  at  cruise  power  or 
thrust,  or  both:  and 

(V)  The  consiunption  of  fuel  and  oil 
after  the  engines  fail  is  the  same  as 
the  consumption  that  is  allowed  for  In 
the  net  flight  path  data  in  the  Air- 
plane Flight  Manual. 

§  135.385  Large  transport  category  air- 
planes: turbine  engine  powered:  land- 
ing limitations:  destination  airports. 

(a)  No  person  operating  a  turbine 
engine  powered  large  transport  catego- 
ry airplane  may  take  off  that  airplane 
at  a  weight  that  (allowing  for  normal 
consumption  of  fuel  and  oil  in  flight 
to  the  destination  or  alternate  airport) 
the  weight  of  the  airplane  on  arrival 
wovild  exceed  the  landing  weight  in 
the  Airplane  Plight  Manual  for  the 
elevation  of  the  destination  or  alter- 
nate airport  and  the  ambient  tempera- 
ture anticipated  at  the  time  of  land- 
ing. 

(b)  Except  as  provided  in  paragraph 
(c).  (d),  or  (e)  of  this  section,  no  person 

s^  operating  a  turbine  engine  powered 
large  transport  category  airplane  may 
take  off  that  airplane  unless  its  weight 
on  arrival,  allowing  for  normal  con- 
sumption of  fuel  and  oil  in  flight  (in 
accordance  with  the  landing  distance 
in  the  Airplane  Flight  Manual  for  the 
elevation  of  the  destination  airport 
and  the  wind  conditions  anticipated 
there  at  the  time  of  landing),  would 
allow  a  full  stop  landing  at  the  intend- 
ed destination  airport  within  60  per- 
cent of  the  effective  length  of  each 
runway  described  below  from  a  point 
50  feet  above  the  intersection  of  the 
ol>struction  clearance  plane  and  the 
nmway.  For  the  purpose  of  determin- 
ing the  allowable  landing  weight  at 
the  destination  airport  the  following  is 
assumed: 

(1)  The  airplane  is  landed  on  the 
most   favorable   runway   and   in   the 

-    most  favorable  direction.  In  still  air. 

(2)  The  airplane  Is  landed  on  the 
most  suitable  runway  considering  the 
probable  wind  velocity  and  direction 
and  the  ground  handling  characteris- 
tics of  the  airplane,  and  considering 
other  conditions  such  as  landing  aids 
and  terrain. 

(c)  A  turbopropeller  powered  air- 
plane that  would  be  prohibited  from 
being  taken  off  because  it  could  not 
meet  paragraph  (b)(2)  of  this  section, 
may  be  taken  off  if  an  alternate  air- 
port is  selected  that  meets  all  of  this 
section  except  that  the  airplane  can 
accomplish  a  full  stop  landing  within 
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70  percent  of  the  effective  length  of 
the  nmway. 

(d)  Unless,  based  on  a  showing  of 
actual  operating  landing  techniques 
on  wet  nmways.  a  shorter  landing  dis- 
tance (but  never  less  than  that  re- 
quired by  paragraph  (b)  of  this  sec- 
tion) has  been  approved  for  a  specific 
type  and  model  airplane  and  included 
in  the  Airplane  Flight  Manual,  no 
person  may  take  off  a  turbojet  air- 
plane when  the  appropriate  weather 
reports  or  forecasts,  or  any  combina- 
tion of  them,  indicate  that  the  run- 
ways at  the  destination  airport  may  be 
wet  or  slippery  at  the  estimated  time 
of  arrival  unless  the  effective  runway 
length  at  the  destination  airport  is  at 
least  115  percent  of  the  nmway  length 
required  under  paragraph  (b)  of  this 
section. 

(e)  A  turlx>jet  airplane  that  would  be 
prohibited  from  being  taken  off  be- 
cause It  could  not  meet  paragraph 
(b)(2)  of  this  section  may  be  taken  off 
If  an  alternate  airport  is  selected  that 
meets  all  of  paragraph  (b)  of  this  sec- 
tion. 

9135.387  Large  transport  category  air- 
planes: turbine  engine  powered:  land- 
ing limitations:  alternate  airporU. 

No  person  may  select  an  airport  as 
an  alternate  airport  for  a  turbine 
engine  powered  large  transport  catego- 
ry airplane  unless  (based  on  the  as- 
sumptions in  5135.385(b))  that  air- 
plane, at  the  weight  anticipated  at  the 
time  of  arrival,  can  be  brought  to  a 
full  stop  landing  within  70  percent  of 
the  effective  length  of  the  nmway  for 
turbopropeller-powered  airplanes  and 
60  percent  of  the  effective  length  of 
the  runway  for  turbojet  airplanes, 
from  a  point  50  feet  above  the  Inter- 
section of  the  obstruction  clearance 
plane  and  the  runway. 

§  135.389  Large  nontransport  category  air- 
planes: takeoff  limitations.        'v 

(a)  No  person  operating  a  large  non- 
transport  category  airplane  may  take 
off  that  airplane  at  a  weight  greater 
than  the  weight  that  would  allow  the 
airplane  to  l)e  brought  to  a  safe  stop 
within  the  effective  length  of  the 
runway,  from  any  point  during  the  ta- 
keoff before  reaching  105  percent  of 
mlnimima  control  speed  (the  minimum 
speed  at  which  an  airplane  can  be 
safely  controlled  in  flight  after  an 
engine  t>ecomes  Inoperative)  or  115 
percent  of  the  power  off  stalling  speed 
in  the  takeoff  configuration,  which- 
ever is  greater. 

(b)  For  the  purposes  of  this  section— 

(1)  It  may  be  assumed  that  takeoff 
power  is  used  on  all  engines  during  the 
acceleration: 

(2)  Not  more  than  50  percent  of  the 
reported  headwind  component,  or  not 
less  than  150  percent  of  the  reported 


tailwlnd    component,    may    be    taken 
into  account: 

(3)  The  average  runway  gradient 
(the  difference  between  the  elevations 
of  the  endpoints  of  the  runway  divided 
by  the  total  length)  must  be  consid- 
ered if  it  is  more  than  one-half  of  one 
percent: 

(4)  It  is  assimied  that  the  airplane  is 
operating  in  standard  atmosphere:  and 

(5)  For  takeoff,  "effective  length  of 
the  ruinway"  means  the  distance  from 
the  end  of  the  nmway  at  which  the  ta- 
keoff is  started  to  a  point  at  which  the 
obstruction  clearance  plane  associate 
with  the  other  end  of  the  nmway  in- 
tersects the  nmway  centerllne. 

§  135.391  Large  nontransport  category  air- 
planes: en  route  limitations:  one  engine 
Inoperative. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  operating 
a  large  nontransport  category  airplane 
may  take  off  that  airplane  at  a  weight 
that  does  not  allow  a  rate  of  cUmb  of 
at  least  50  feet  a  minute,  with  the 
critical  engine  Inoperative,  at  an  alti- 
tude of  at  least  1,000  feet  above  the 
highest  obstruction  within  five  miles 
on  each  side  of  the  Intended  track,  or 
5.000  feet,  whichever  is  higher. 

(b)  Without  regard  to  paragraph  (a) 
of  this  section,  if  the  Administrator 
finds  that  safe  operations  are  not  im- 
paired, a  person  may  operate  the  air- 
plane at  an  altitude  that  allows  the 
airplane,  in  case  of  engine  failure,  to 
clear  all  obstructions  within  five  miles 
on  each  side  of  the  Intended  track  by 
1,000  feet.  If  this  procedure  is  used, 
the  rate  of  descent  for  the  appropriate 
weight  and  altitude  is  assumed  to  be 
50  feet  a  minute  greater  than  the  rate 
In  the  approved  performance  data. 
Before  approving  such  a  procedure, 
the  Administrator  considers  the  fol- 
lowing for  the  route,  route  segement, 
or  area  concerned: 

(1)  The  rellabUlty  of  wind  and 
weather  forecasting. 

(2)  The  location  and  kinds  of  naviga- 
tion aids. 

(3)  The  prevailing  weather  condi- 
tions, particularly  the  frequency  and 
amount  of  turbulence  normally  en- 
countered. 

(4)  Terrain  features. 

(5)  Air  traffic  problems. 

(6)  Any  other  operational  factors 
that  affect  the  operations. 

(c)  For  the  purposes  of  this  section. 
It  Is  assumed  that — 

(1)  The  critical  engine  is  Inoperative: 

(2)  The  propeller  of  the  inoperative 
engine  is  in  the  minimum  drag  posi- 
tion: 

(3)  The  wing  flaps  and  landing  gear 
are  In  the  most  favorable  position: 

(4)  The  operating  engines  are  oper- 
ating at  the  maximum  continuous 
power  available: 


(5)  The  airplane  is  operating  in 
standard  atmosphere:  and 

(6)  The  weight  of  the  airplane  is  pro- 
gressively reduced  by  the  anticipated 
consumption  of  fuel  and  oil. 

9  133.393  Large  nontransport  category  air- 
planes: landing  limitations:  destination 
airports. 

(a)  No  person  operating  a  large  non- 
transport  category  airplane  may  take 
off  that  airplane  at  a  weight  that— 

(1)  Allowing  for  anticipated  con- 
sumption of  fuel  and  oil.  is  greater 
than  the  weight  that  would  allow  a 
full  stop  landing  within  60  percent  of 
the  effective  length  of  the  most  suit- 
able nmway  at  the  destination  airport; 
and 

(2)  Is  greater  than  the  weight  al- 
lowable if  the  landing  is  to  be  made  on 
the  ninway— 

(i)  With  the  greatest  effective  length 
in  still  air;  and 

(II)  Required  by  the  probable  wind, 
taking  into  account  not  more  than  50 
percent  of  the  headwind  component  or 
not  less  than  150  percent  of  the  tail- 
wind  component. 

(b)  For  the  purpose  of  this  section,  it 
is  assumed  that— 

(1)  The  airplane  passes  directly  over 
the  intersection  of  the  obstruction 
clearance  plane  and  the  nmway  ^t  a 
height  of  50  feet  in  a  steady  gliding 
approach  at  a  true  indicated  airspeed 
of  at  least  1.3  V,: 

(2)  The  landing  does  not  require  ex- 
ceptional pilot  skill;  and 

(3)  The  airplane  is  operating  In 
standard  atmosphere. 

9  135.395  Large  nontransport  category  air- 
planes: landing  limitations:  alternate 
airports. 

No  person  may  select  an  airport  as 
an  alternate  airport  for  a  large  non- 
transport  category  airplane  unless 
that  airplane  (at  the  weight  anticipat- 
ed at  the  time  of  arrival),  based  on  the 
assumptions  In  §  135.393(b).  can  be 
brought  to  a  full  stop  landing  within 
70  percent  of  the  effective  length  of 
the  runway. 

9 135.397  Small  transport  category  air- 
plane performance  operating  limita- 
tions. 

(a)  No  person  may  operate  a  recipro- 
cating engine  powered  small  transport 
category  airplane  unless  that  person 
complies  with  the  weight  limitations 
in  9  135.365.  the  takeoff  limitations  in 
§  135.367  (except .  paragraph  (a)(3)). 
and  the  landing  limitations  in 
§5  135.375  and  135.377. 

(b)  No  person  may  operate  a  turbine 
engine  powered  sniall  transport  cate- 
gory airplane  unless  that  person  com- 
plies with  the  takeoff  limitations  in 
§  135.379  (except  paragraphs  (d)  and 
(f))  and  the  landing  limitations  in 
99 135.385  and  135.387.         '" 
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9  135.399  Small  nontransport  category  air- 
plane performance  operating  limita- 
tions. 

No  person  may  operate  a  reciprocat- 
ing engine  or  turbopropeller-powered 
small  airplane  that  is  certificated 
under  5135.169(b)  (2).  (3).  or  (4). 
tmless  that  person  complies  with  the 
takeoff  weight  limitations  in  the  ap- 
proved Airplane  Flight  Manual  or 
equivalent  for  operations  under  this 
part,  and.  if  the  airplane  is  certificated 
under  §  135.169(b)(4),  with  the  landing 
weight  limitations  in  the  approved  Air- 
plane Flight  Manual  or  equivalent  for 
operations  under  this  part. 

Subpart  J — Maintenance,  Preventive 
Maintenance,  and  Alterations 

9 135.411    Applicability. 

(a)  This  subpart  prescribes  rules  in 
addition  to  those  in  other  parts  of  this 
chapter  for  the  maintenance,  preven- 
tive maintenance,  and  alterations  for 
each  certificate  holder  as  follows: 

(1)  Aircraft  that  are  type  certificat- 
ed for  a  passenger  seating  configura- 
tion, excluding  any  pilot  seat,  of  nine 
seats  or  less,  shall  be  maintained 
imder  Parts  91  and  43  of  this  chapter 
and  §§135.415.  135.417,  and  135.42L 
An  approved  aircraft  inspection  pro- 
gram may  be  used  under  §  135.419. 

(2)  Aircraft  that  are  type  certificat- 
ed for  a  passenger  seating  configura- 
tion, excluding  any  pilot  seat,  of  ten 
seats  or  more,  shall  be  maintained 
tmder  a  maintenance  program  in 
§§135.415,  135.417.  and  135.423 
through  135.443. 

(b)  A  certificate  holder  who  is  not 
otherwise  required,  may  elect  to  main- 
tain its  aircraft  under  paragraph  (a)(2) 
of  this  section. 

9  135.413    Responsibility  for  airworthiness. 

(a)  Each  certificate  holder  is  primar- 
ily responsible  for  the  airworthiness  of 
its  aircraft,  including  airframes,  air- 
craft engines,  propellers,  rotors,  appli- 
ances, and  parts,  and  shall  have  its  air- 
craft maintained  under  this  chapter. 
and  shall  have  defects  repaired  be- 
tween required  maintenance  under 
Part  43  of  this  chapter. 

(b)  Each  certificate  holder  who 
maintains  Its  aircraft  imder 
9  135.411(a)(2)  shall— 

(1)  Perform  the  maintenance,  pre- 
ventive maintenance,  and  alteration  of 
its  aircraft,  including  airframe,  air- 
craft engines,  propellers,  rotors,  appli- 
ances, emergency  equipment  and 
parts,  imder  its  manual  and  this  chap- 
ter; or 

(2)  Make  arrangments  with  another 
person  for  the  performance  of  mainte- 
nance, preventive  maintenance,  or  al- 
teration. However,  the  certificate 
holder  shall  ensure  that  any  mainte- 
nance, preventive  maintenance,  or  al- 
teration that  is  perfomaed  by  another 
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person  Is  performed  imder  the  certifi- 
cate holder's  manual  and  this  chapter. 

9  135.415    Mechanical  reliability  reports. 

(a)  Each  certificate  holder  shall 
report  the  occurrence  or  detection  of 
each  failure,  malfunction,  or  defect  in 
an  aircraft  concerning— 

(1)  Fires  during  flight  and  whether 
the  related  fire-warning  system  func- 
tioned properly: 

(2)  Fires  during  flight  not  protected 
by  related  fire-waming  system: 

(3)  False  fire-waming  during  flight; 

(4)  An  exhaust  system  that  causes 
damage  during  flight  to  the  engine, 
adjacent  structure,  equipment,  or  com- 
ponents: 

(5)  An  aircraft  component  that 
causes  accumulation  or  circulation  of 
smoke,  vapor,  or  toxic  or  noxious 
fumes  in  the  crew  compartment  or 
passenger  cabin  during  flight: 

(6)  Engine  shutdown  during  flight 
because  of  flameout; 

(7)  Engine  shutdown  during  flight 
when  external  damage  to  the  engine 
or  aircraft  structure  occurs: 

(8)  Engine  shutdown  during  flight 
due  to  foreign  object  ingestion  or 
icing: 

(9)  Shutdown  of  more  than  one 
engine  during  flight; 

(10)  A  propeller  feathering  system 
or  ability  of  the  system  to  control 
overspeed  during  flight: 

(11)  A  fuel  or  fuel-dumping  system 
that  affects  fuel  flow  or  causes  hazard- 
ous leakage  during  flight: 

(12)  An  unwanted  landing  gear  ex- 
tension or  retraction  or  opening  or 
closing  of  landing  gear  doors  during 
flight: 

(13)  Brake  system  components  that 
result  In  loss  of  brake  actuating  force 
when  the  aircraft  is  in  motion  on  the 
ground: 

(14)  Aircraft  structure  that  requires 
major  repair: 

(15)  Oacks,  permanent  deformation, 
or  corrosion  of  aircraft  structures,  if 
more  than  the  maximum  acceptable  to 
the  manufacturer  or  the  FAA;  and 

(16)  Aircraft  components  or  systems 
that  result  In  talung  emergency  ac- 
tions during  flight  (except  action  to 
shut-down  an  engine). 

(b)  For  the  purpose  of  this  section, 
"during  flight"  means  the  period  from 
the  moment  the  aircraft  leaves  the 
surface  of  the  earth  on  takeoff  until  it 
touches  down  on  landing. 

(c)  In  addition  to  the  reports  re- 
quired by  paragraph  (a)  of  this  sec- 
tion, each  certificate  holder  shall 
report  any  other  failure,  malfunction, 
or  defect  in  an  aircraft  that  occurs  or 
is  detected  at  any  time  if.  in  its  opin- 
ion, the  failure,  malfunction,  or  defect 
has  endangered  or  may  endanger  the 
safe  operation  of  the  aircraft. 

(d)  Each  certificate  holder  shall  send 
each  report  required  by  this  section,  in 
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writing,  coveriitgs^ach  24-hour  period 
beginning  at  0900  hqurs  local  time  of 
each  day  and  ending  at  0900  hours 
local  time  on  the  next  day  to  the  PAA 
Plight  Standards  District  Office 
charged  with  the  overall  inspection  of. 
the  certificate  holder.  Each  report  of 
occurrences  during  a  24-hour  period 
must  be  mailed  or  delivered  to  that 
office  within  the  next  72  hours.  How- 
ever, a  report  that  is  due  on  Saturday 
or  Sunday  may  be  mailed  or  delivered 
on  the  following  Monday  and  one  that 
is  due  on  a  holiday  may  be  mailed  or 
delivered  on  the  next  work  day.  For 
aircraft  operated  in  areas  where  mail 
is  not  collected,  reports  may  be  mailed 
or  delivered  within  72  hours  after  .the 
aircraft  returns  to  a  point  where  the 
mail  is  collected. 

(e)  The  certificate  holder  shall 
transmit  the  reports  required  by  this 
section  on  a  form  and  in  a  manner  pre- 
scribed by  the  Administrator,  and 
shall  include  as  much  of  the  following 
as  is  available: 

(1)  The  type  and  identification 
number  of  the  aircraft. 

(2)  The  name  of  the  operator. 

(3)  The  date. 

(4)  The  nature  of  the  failure,  mal- 
function, or  defect. 

(5)  Identification  of  the  part  and 
system  Involved,  Including  available 
Information  pertaining  to  type  desig- 
nation of  the  major  component  and 
time  since  last  overhaul.  If  known. 

(6)  Apparent  cause  of  the  failure, 
malfunction  or  defect  (e.g..  wear, 
crack,  design  deficiency,  or  persormel 
error). 

(7)  Other  pertinent  Information  nec- 
essary for  more  complete  Identifica- 
tion, determination  of  seriousness,  or 
corrective  action. 

(f)  A  certificate  holder  that  is  also 
the  holder  of  a  type  certificate  (In- 
cluding a  supplemental  type  certifi- 
cate), a  Parts  Manufacturer  Approval, 
or  a  Technical  Standard  Order  Au- 
thorization, or  that  is  the  licensee  of  a 
type  certificate  need  not  report  a  fail- 
ure, malfunction,  or  defect  under  this 
section  If  the  failure,  malfunction,  or 
defect  has  been  reported  by  It  under 
§21.3  or  §37.17  of  this  chapter  or 
under  the  accident  reporting  provi- 
sions of  Part  830  of  the  regulations  of 
the  National  Transportation  Safety 
Board. 

(g)  No  person  may  withhold  a  report 
required  by  this  section  even  though 
all  Information  required  by  this  sec- 
tion Is  not  available. 

(h)  When  the  certificate  holder  gets 
additional  information,  including  in- 
formation from  the  manufacturer  or 
other  agency,  concerning  a  report  re- 
quired by  this  section,  it  shall  expedi- 
tiously submit  It  as  a  supplement  to 
the  first  report  and  reference  the  date 
and  place  of  submission  of  the  first 
report. 
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§136.417'    Mechanical     interruption    sum- 
mary report 

Each  certificate  holder  shall  mall  or 
deliver,  before  the  end  of  the  10th  day 
of  the  following  month,  a  summary 
report  of  the  following  occurrences  in 
multlenglne  aircraft  for  the  preceding 
month  to  the  PAA  Plight  Standards 
District  Office  charged  with  the  over- 
all Inspection  of  the  certificate  holder: 

(a)  Each  Interruption  to  a  flight,  un- 
scheduled change  of  aircraft  en  route, 
or  unscheduled  stop  or  diversion  from 
a  route,  caused  by  known  or  suspected 
mechanical  difficulties  or  malfunc- 
tions that  are  not  required  to  be  re- 
ported under  §  135.415. 

(b)  The  number  of  propeller  feather- 
ings In  night,  listed  by  type  of  propel- 
ler and  engine  and  aircraft  on  which  It 
was  Installed.  Propeller  featherings  for 
training,  demonstration,  or  flight 
check  purposes  need  not  be  reported. 

§135.419    Approved      aircraft      inspection 
program. 

(a)  Whenever  the  Administrator 
finds  that  the  aircraft  inspections  re- 
quired or  allowed  under  Part  91  of  this 
chapter  are  not  adequate  to  meet  this 
part,  or  upon  application  by  a  certifi- 
cate holder,  the  Administrator  may 
amend  the  certificate  holder's  oper- 
ations specifications  under  §  135.17.  to 
require  or  allow  an  approved  aircraft 
Inspection  program  for  any  make  and 
model  aircraft  of  which  the  certificate 
holder  has  the  exclusive  use  of  at  least 
one  aircraft  (as  defined  In  §  135.25(b)). 

(b)  A  certificate  holder  who  appUes 
for  an  amendment  of  Its  operations 
specifications  to  allow  an  approved  air- 
craft Inspection  program  must  submit 
that  program  with  its  application  for 
approval  by  the  Administrator. 

(c)  Each  certificate  holder  who  is  re- 
quired by  its  operations  specifications 
to  have  an  approved  aircraft  Inspec- 
tion program  shall  submit  a  program 
for  approval  by  the  Administrator 
within  30  days  of  the  amendment  of 
its  operations  specifications  or  within 
any  other  period  that  the  Administra- 
tor may  prescribe  In  the  operations 
specifications. 

(d)  The  aircraft  Inspection  program 
submitted  for  approval  by  the  Admin- 
istrator must  contain  the  following: 

(1)  Instructions  and  procedures  for 
the  conduct  of  aircraft  Inspections 
(which  must  Include  necessary  tests 
and  checks),  setting  forth  In  detail  the 
parts  and  areas  of  the  airframe,  en- 
gines, propellers,  rotors,  and  appli- 
ances, including  emergency  equip- 
ment, that  must  be  inspected. 

(2)  A  schedvile  for  the  performance 
of  the  aircraft  Inspections  imder  para- 
graph (1)  of  this  paragraph  expressed 
in  terms  of  the  time  in  service,  calen- 
dar time,  numljer  of  system  oper- 
ations, or  any  combination  of  these. 


(3)  Instructions  and  procedures  for 
recording  discrepancies  found  during 
inspections  auid  correction  or  deferral 
of  discrepancies  including  form  and 
disposition  of  records. 

(e)  After  approval,  the  certificate 
holder  shall  Include  the  approved  air- 
craft inspection  program  in  the 
manual  reqiiired  by  §  135.21. 

(f)  Whenever  the  Administrator 
finds  that  revisions  to  an  approved  air- 
craft inspection  program  are  necessary 
for  the  continued  adequacy  of  the  pro- 
gram, the  certificate  holder  shall, 
after  notification  by  the  Administra- 
tor, make  any  changes  In  the  program 
found  by  the  Administrator  to  be  nec- 
essary. The  certificate  holder  may  pe- 
tition the  Administrator  to  reconsider 
the  notice  to  make  any  changes  In  a 
program.  The  petition  must  be  filed 
with  the  representatives  of  the  Admin- 
istrator assigned  to  it  within  30  days 
after  the  certificate  holder  receives 
the  notice.  Except  in  the  case  of  an 
emergency  requiring  Immediate  action 
in  the  Interest  of  safety,  the  filing  of 
the  petition  stays  the  notice  pending  a 
decision  by  the  Administrator. 

(g)  Each  certificate  holder  who  has 
an  approved  aircraft  inspection  pro- 
gram shall  have  each  aircraft  that  is 
subject  to  the  program  Inspected  in  ac- 
cordance with  the  program. 

(h)  The  registration  number  of  each 
aircraft  that  is  subject  to  an  approved 
aircraft  inspection  program  must  be 
Included  in  the  operations  specifica- 
tions of  the  certificate  holder. 

§  135.421    Additional  maintenance  require- 
ments. 

(a)  Each  certificate  holder  who  oper- 
ates an  aircraft  tjTje  certificated  for  a 
passenger  seating  configuration,  ex- 
cluding any  pilot  seat,  of  nine  seats  or 
less,  must  comply  with  the  manufac- 
turer's recommended  maintenance 
programs,  or  a  program  approved  by 
the  Administrator,  for  each  aircraft 
engine,  propeller,  rotor,  and  each  item 
of  emergency  equipment  required  by 
this  chapter. 

(b)  Por  the  purpose  of  this  section,  a 
manufacturer's  maintenance  program 
is  one  which  Is  contained  In  the  maln- 

""tenance  manual  or  maintenance 
instructions  set  forth  by  the  manufac- 
turer as  required  by  this  chapter  for 
the  aircraft,  aircraft  engine,  propeller, 
rotor  or  item  of  emergency  equipment. 

§  135.423  Maintenance,  prerentlTe  mainte- 
nance, and  mlteration  organization, 
(a)  Each  certificate  holder  that  per- 
forms any  of  its  maintenance  (other 
than  required  Inspections),  preventive 
maintenance,  or  alterations,  and  each 
person  with  whom  it  arranges  for  the 
performance  of  that  work,  must  have 
an  organization  adequate  to  perform 
the  work. 


(b)  Each  certificate  holder  that  per- 
forms any  Inspections  required  by  its 
manual  under  §  135.427(b)  (2)  or  (3), 
(in  this  subpart  referred  to  as  "re- 
quired inspections"),  and  each  person 
with  whom  it  arranges  for  the  per- 
formance of  that  work,  must  have  an 
organization  adequate  to  perform  that 
work. 

(c)  Each  person  performing  required 
Inspections  in  addition  to  other  main- 
tenance, preventive  maintenance,  or 
alterations;  shall  organize  the  per- 
formance of  those  functions  so  as  to 
separate  the  required  Inspection  func- 
tions from  the  other  maintenance, 
preventive  maintenance,  and  alter- 
ation functions.  The  separation  shall 
be  below  the  level  of  administrative 
control  at  which  overall  responsibility 
for  the  required  inspection  functions 
and  other  maintenance,  preventive 
maintenance,  and  alteration  functions 
is  exercised. 

§  135.425    Maintenance,  preventive  mainte- 
nance, and  alteration  programs. 

Each  certificate  holder  shall  have  an 
Inspection  program  and  a  program 
covering  other  malntensmce.  preven- 
tive maintenance,  and  alterations,  that 
ensures  that— 

(a)  Maintenance,  preventive  mainte- 
nance, and  alterations  performed  by 
It,  or  by  other  persons,  are  performed 
under  the  certificate  holder's  manual; 

(b)  Competent  personnel  and  ade- 
quate facilities  and  equipment  are  pro- 
vided for  the  proper  performance  of 
maintenance,  preventive  maintenance, 
and  alterations;  and 

(c)  Each  aircraft  released  to  service 
Is  airworthy  and  has  been  properly 
maintained  for  operation  under  this 
part. 

§  135.427    Manual  requirements. 

(a)  Each  certificate  holder  shall  put 
In  Its  manual  the  chart  or  description 
of  the  certificate  holder's  organization 
required  by  §  135.423  and  a  list  of  per- 
sons with  whom  It  .has  arranged  for 
the  performance  of  any  of  its  required 
Inspections,  other  maintenance,  pre- 
ventive maintenance,  or  alterations, 
including  a  general  description  of  that 
work. 

(b)  Each  certificate  holder  shall  put 
in  Its  manual  the  programs  required 
by  §  135.425  that  must  be  followed  in 
performing  maintenance,  preventive 
maintenance,  and  alterations  of  that 
certificate  holder's  aircraft.  Including 
airframes,  aircraft  engines,  propellers, 
rotors,  appliances,  emergency  equip- 
ment, and  parts,  and  must  Include  at 
least  the  following: 

(1)  The  method  of  performing  rou- 
tine and  nonroutlne  maintenance 
(other  than  required  Inspections),  pre- 
ventive maintenance,  and  alterations. 

(2)  A  designation  of  the  Items  of 
maintenance  and  alteration  that  must 
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be  Inspected  (required  Inspections)  In- 
cluding at  least  those  that  could  result 
in  a  failure,  malfunction,  or  defect  en- 
daoigering  the  safe  operation  of  the 
aircraft,  if  not  performed  properly  or 
if  improper  parts  or  materials  are 
used. 

(3)  The  method  of  performing  re- 
quired Inspections  and  a  designation 
by  occupational  title  of  personnel  au- 
thorized to  perform  each  required  in- 
spection. 

(4)  Procedures  for  the  relnspectlon 
of  work  performed  under  previous  re- 
quired Inspection  findings  ("buy-back 
procedures"). 

(5)  Procedures,  standards,  and  limits 
necessary  for  required  inspections  and 
acceptance  or  rejection  of  the  items 
required  to  be  Inspected  and  for  peri- 
odic Inspection  and  calibration  of  pre- 
cision tools,  measuring  devices,  and 
test  equipment. 

(6)  Procedures  to  ensure  that  all  re- 
quired Inspections  are  performed. 

(7)  Instructions  to  prevent  any 
person  who  performs  any  Item  of  work 
from  ijerformlng  any  required  inspec- 

■  tlon  of  that  work. 

(8)  Instructions  and  procedures  to 
prevent  any  decision  of  an  inspector 
regarding  any  required  inspection 
from  being  countermanded  by  persons 
other  than  supervisory  personnel  of 
the  inspection  unit,  or  a  person  at  the 
level  of  administrative  control  that 
has  overall  responsibility  for  the  man- 
agement of  both  the  required  inspec- 
tion functions  and  the  other  mainte- 
nance, preventive  maintenance,  and  al- 
terations functions. 

(9)  Procedures  to  ensure  that  re- 
quired inspections,  other  maintenance, 
preventive  maintenance,  and  alter- 
ations that  are  not  completed  as  a 
result  of  work  interruptions  are  prop- 
erly completed  before  the  aircraft  is 
released  to  service. 

(c)  Each  certificate  holder  shall  put 
in  Its  manual  a  suitable  system  (which 
may  Include  a  coded  system)  that  pro- 
vides for  the  retention  of  the  foUowing 
information— 

(1)  A  description  (or  reference  to 
data  acceptable  to  the  Administrator) 
of  the  work  performed; 

(2)  The  name  of  the  person  perform- 
ing the  work  If  the  work  is  performed 
by  a  person  outside  the  organization 
of  the  certificate  holder;  and 

(3)  The  name  or  other  positive  Iden- 
tification of  the  individual  approving 
the  work. 

§  135.429    Required  inspection  personnel. 

(a)  No  person  may  use  any  person  to 
perform  required  inspections  unless 
the  person  performing  the  inspection 
is  appropriately  certificated,  properly 
trained,  qualified,  and  authorized  to 
do  so. 

(b)  No  person  may  allow  any  person 
to    perform    a    required    inspection 
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imless.  at  the  time,  the  person  per- 
forming that  Inspection  is  under  the 
supervision  and  control  of  an  inspec- 
tion imit. 

(c)  No  person  may  perform  a  re- 
quired Inspection  if  that  person  per- 
formed the  item  5f  work  required  to 
be  Inspected. 

(d)  Each  certificate  holder  shall 
maintain,  or  shall  determine  that  each 
person  with  whom  It  arranges  to  per- 
form Its  required  Inspections  main- 
tains, a  current  listing  of  persons  who 
have  been  trained,  qualified,  and  au- 
thorized to  conduct  required  inspec- 
tions. The  persons  must  be  Identified 
by  name,  occupational  title  and  the  in- 
spections that  they  are  authorized  to 
perform.  The  certificate  holder  (or 
person  with  whom  it  arranges  to  per- 
form Its  required  inspections)  shall 
give  written  Information  to  each 
person  so  authorized,  describing  the 
extent  of  that  person's  responsibilities, 
authorities,  and  inspectional  limita- 
tions. The  list  shall  be  made  available 
for  inspection  by  the  Administrator 
upon  request. 

§  135.431    Continuing  analysis  and  sunreO- 


(a)  Each  certificate  holder  shall  es- 
tablish and  maintain  a  system  for  the 
continuing  analysis  and  surveillance  of 
the  performance  and  effectiveness  of 
its  inspection  program  and  the  pro- 
gram covering  other  maintenance,  pre- 
ventive maintenance,  and  alterations 
and  for  the  correction  of  any  deficien- 
cy in  those  programs,  regardless  of 
whether  those  programs  are  carried 
out  by  the  certificate  holder  or  by  an- 
other person. 

(b)  Whenever  the  Administrator 
finds  that  either  or  both  of  the  pro- 
grams described  in  paragraph  (a)  of 
this  section  does  not  contain  adequate 
procedures  and  standards  to  meet  this 
part,  the  certificate  holder  shall,  after 
notification  by  the  Administrator, 
make  changes  in  those  programs  re- 
quested by  the  Administrator. 

(c)  A  certificate  holder  may  petition 
the  Administrator  to  reconsider  the 
notice  to  make  a  change  In  a  program. 
The  petition  miist  be  filed  with  the 
PAA  Plight  Standards  District  Office 
charged  with  the  overall  inspection  of 
the  certificate  holder  within  30  days 
after  the  certificate  holder  receives 
the  notice.  Except  In  the  case  of  an 
emergency  requiring  immediate  action 
In  the  Interest  of  safety,  the  filing  of 
the  petition  stays  the  notice  pending  a 
decision  by  the  Administrator. 

§  135.433    Maintenance      and       preventive 
maintenance  training  program. 

Each  certificate  holder  or  a  person 
performing  maintenance  or  preventive 
maintenance  functions  for  It  shall 
have  a  training  program  to  ensure 
that  each  person  (Including  inspection 
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personnel)  who  determines  the  ade- 
quacy of  work  done  is  fully  informed 
about  procedures  and  techniques  and 
new  equipment  in  use  and  is  compe- 
tent to  perform  that  person's  duties. 

S  133.433    Certiricate  requirements. 

(a)  Except  for  maintenance,  preven- 
tive maintenance,  alterations,  and  re- 
quired Inspections  performed  by  repair 
stations  certificated  under  the  provi- 
sions of  Subpart  C  of  Part  145  of  this 
chapter,  each  person  who  is  directly  in 
charge  of  maintenance,  preventive 
maintenance,  or  alterations,  and  each 
person  performing  required  inspec- 
tions must  hold  an  appropriate  airman 
certificate.    . 

(b)  For  the  purpose  of  this  section,  a 
person  "directly  in  charge"  is  each 
person  assigned  to  a  position  In  which 
that  person  is  responsible  for  the  work 
of  a  shop  or  station  that  performs 
maintenance,  preventive  maintenance, 
alterations,  or  other  functions  affect- 
ing airworthiness.  A  person  who  Is  "di- 
rectly In  charge"  need  not  physically 
observe  and  direct  each  worker  con- 
stantly but  must  be  available  for  con- 
sultation and  decision  on  matters  re- 
quiring Instruction  or  decision  from 
higher  authority  than  that  of  the 
person  performing  the  work. 

§135.437  Authority  to  perform  and  ap- 
prove maintenance.  preTentive  mainte- 
nance, and  alterations. 

(a)  A  certificate  holder  may  perform, 
or  make  arrangements  with  other  per- 
sons to  perform,  maintenance,  preven- 
tive maintenance,  and  alterations  as 
provided  In  its  maintenance  manual. 
In  addition,  a  certificate  holder  may 
perform  these  functions  for  another 
certificate  holder  as  provided  In  the 
maintenance  manual  of  the  other  cer- 
tificate holder. 

(b)  A  certificate  holder  may  approve 
any  airframe,  aircraft  engine,  propel- 
ler, rotor,  or  appliance  for  return  to 
service  after  maintenance,  preventive 
maintenance,-  or  alterations  that  are 
performed  imder  paragraph  (a)  of  this 
section.  However,  in  the  case  of  a 
major  repair  or  alteration,  the  work 
must  have  been  done  In  accordance 
with  technical  data  approved  by  the 
Administrator.  ' 

S  135.439    Maintenance  recording  require- 
ments. 

(a)  Each  certificate  holder  shall  keep 
(using  the  system  specified  in  the 
manual  required  In  }  135.427(1)  the 
following  records  for  the  periods  speci- 
fied In  paragraph  (b)  of  this  section: 

(1)  All  the  records  necessary  to  show 
that  all  requirements  for  the  issuance 
of  an  airworthiness  release  under 
S  135.443  have  been  met. 

(2)  Records  containing  the  following 
Information: 
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(I)  The  total  time  In  service  of  the 
airframe,  engine,  propeller,  and  rotor. 

(II)  The  current  status  of  life-limited 
parts  of  each  airframe,  engine,  propel- 
ler, rotor,  and  appliance. 

(lU)  The  time  since  last  overhaul  of 
each  Item  Installed  on  the  aircraft 
which  are  required  to  be  overhauled 
on  a  specified  time  basis. 

(Iv)  The  Identification  of  the  current 
inspection  status  of  the  aircraft.  In- 
cluding the  time  since  the  last  inspec- 
tions required  by  the  inspection  pro- 
gram under  which  the  aircraft  and  Its 
appliances  are  maintained. 

(V)  The  current  status  of  applicable 
airworthiness  directives,  including  the 
date  and  methods  of  compliance,  and. 
If  the  airworthiness  directive  involves 
recurring  action,  the  time  and  date 
when  the  next  action  is  required. 

(vi)  A  list  of  current  major  alter- 
ations and  repairs  to  each  airframe, 
engine,  propeller,  rotor,  and  appliance. 

(b)  Each  certificate  holder  shall 
retain  the  records  required  to  be  kept 
by  this  section  for  the  following  peri- 
ods: 

(1)  Except  for  the  records  of  the  last 
complete  overhaul  of  each  airframe, 
engine,  propeller,  rotor,  and  appliance 
the  records  specified  In  paragraph 
(aKl)  of  this  section  shall  be  retained 
until  the  work  Is  repeated  or  supersed- 
ed by  other  work  or  for  one  year  after 
the  work  Is  performed. 

(2)  The  records  of  the  last  complete 
overhaul  of  each  airframe,  engine, 
propeller,  rotor,  and  appliance  shall  be 
retained  until  the  work  Is  superseded 
by  work  of  equivalent  scope  and  detail. 

(3)  The  records  specified  in  para- 
graph (aK2)  of  this  section  shall  be  re- 
tained and  transferred  with  the  air- 
craft at  the  time  the  aircraft  Is  sold. 

(c)  The  certificate  holder  shall  make 
aU  maintenance  records  required  to  be 
kept  by  this  section  available  for  In- 
spection by  the  Administrator  or  any 
representative  of  the  National  Trans- 
portation Safety  Board. 

§135.441    Transfer    of    maintenance    rec- 
ords. 

Each  certiiflcate  holder  who  sells  a 
United  SUtes  registered  aircraft  shall 
transfer  to  the  purchaser,  at  the  time 
of  the  sale,  the  following  records  of 
that  aircraft,  in  plain  language  form 
or  in  coded  form  which  provides  for 
the  preservation  and  retrieval  of  infor- 
mation In  a  maimer  acceptable  to  the 
Administrator. 

(a)  The  records  specified  In 
§  135.439(aK2). 

(b)  The  recordsT  specified  In 
§135.439(aKl)  which  are  not  included 
In  the  records  covered  by  parajfraph 
(a)  of  this  section,  except  that  the  pur- 
chaser may  allow  the  seller  to  keep 
physical  custody  of  such  records.  How- 
ever, custody  of  records  by  the  seller 
does  not  relieve  the  purchaser  of  its 


responsibility  under  §  135.439(c)  to 
make  the  records  available  for  inspec- 
tion by  the  Administrator  or  any  rep- 
resentative of  the  National  Transpor- 
Utlon  Safety  Board. 

§  133.143    Airworthiness  release  or  aircraft 
maintenance  log  entry. 

(a)  No  certificate  holder  may  oper- 
ate an  aircraft  after  maintenance,  pre- 
ventive maintenance,  or  alterations 
are  performed  on  the  aircraft  unless 
the  certificate  holder  prepares,  or 
causes  the  person  with  whom  the  cer- 
tificate holder  arranges  for  the  per- 
formance of  the  maintenance,  preven- 
tive maintenance,  or  alterations,  to 
prepare — 

(1)  An  airworthiness  release;  or 

(2)  An  appropriate  entry  in  the  air- 
craft maintenance  log. 

(b)  The  airworthiness  release  or  log 
entry  required  by  paragraph  (a)  of 
this  section  must— 

(1)  Be  prepared  In  accordance  with 
the  procedure  In  the  certificate  hold- 
er's manual: 

(2)  Include  a  certification  that— 

(i)  The  work  was  performed  in  ac- 
cordance with  the  requirements  of  the 
certificate  holders  manual; 

(ii)  All  items  required  to  be  inspect- 
ed were  inspected  by  an  authorized 
person  who  determined  that  the  work 
was  satisfactorily  completed; 

(ill)  No  known  condition  exists  that 
would  make  the  aircraft  unairworthy; 

(iv)  So  far  as  the  work  performed  is 
concerned,  the  aircraft  Is  in  condition 
for  safe  operation:  and 

(3)  Be  signed  by  an  authorized  certi- 
ficated mechanic  or  repairman,  except 
that  a  certificated  repairman  may  sign 
the  release  or  entry  only  for  the  work 
for  which  that  person  is  employed  and 
for  which  that  person  is  certificated. 

(c)  Instead  of  restating  each  of  the 
conditions  of  the  certification  required 
by  paragraph  (b)  of  this  section,  the 
certificate  holder  may  sUte  in  its 
manual  that  the  signature  of  an  au- 
thorized certificated  mechanic  or  re- 
pairman constitutes  that  certification. 

ArrBiDix  A 
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Applicabaitt/ 

1.  Appticabilitv.  This  appendix  prescribes 
the  additional  airworthiness  standards  re- 
quired by  8  135.189. 

2.  Reference*.  Unless  otherwise  provided, 
references  In  this  appendix  to  specific  sec- 
tions of  Part  23  of  the  Federal  Aviation 
Regulations  (PAR  Part  23)  are  to  those  sec- 
tions of  Part  23  in  effect  on  March  30.  1967. 

FliffM  Requirements 

3.*  GenemL  Compliance  must  be  shown 
with  the  applicable  requirements  of  Subpart 
B  of  FAR  Part  23.  as  supplemented  or  modi- 
fied in  M  4  through  10. 


Performance 

4.  OeneroZ.  (a)  Unless  otherwise  pre- 
scribed in  this  appendix,  compliance  with 
each  applicable  performance  requirement  in 
H4  through  7  must  be  shown  for  ambient 
atmospheric  conditions  and  still  air. 

(b)  The  performance  must  correspond  to 
the  propulsive  thrust  available  under  the 
particular  ambient  atmospheric  conditions 
and  the  particular  flight  condition.  The 
available  propulsive  thrust  must  correspond 
to  engine  power  or  thrust,  not  exceeding  the 
approved  power  or  thrust  less— 

(1)  Installation  losses:  and 

(2)  The  power  or  equivalent  thrust  ab- 
sorbed by  the  accessories  and  services  ap- 
propriate to  the  particular  ambient  atmos- 
pheric conditions  and  the  particular  flight 
condition. 

(c)  Unless  otherwise  prescribed  in  this  ap- 
pendix, the  applicant  must  select  the  take- 
off, en  route,  and  landing  configurations  for 
the  airplane. 

(3)  The  airplane  configuration  may  vary 
with  weight,  altitude,  and  temperature,  to 
the  extent  they  are  compatible  with  the  op- 
erating procedures  required  by  paragraph 
(e)  of  this  section. 

(e)  Unless  otherwise  prescribed  in  this  ap- 
pendix, in  determining  the  critical  engine 
inoperative  takeoff  performance,  the  accel- 
erate-stop  distance.  takeoff  distance, 
changes  in  the  airplane's  configuration, 
speed,  power,  and  thrust  must  be  made 
under  procedures  established  by  the  appli- 
cant for  operation  in  service. 

(f)  Procedures  for  the  execution  of  balked 
landings  must  be  established  by  the  appli- 
ant  and  Included  in  the  Airplane  Flight 
Manual. 

(g)  The    procedures    established    under 
paragraphs  (e)  and  (f)  of  this  section  must- 
CD  Be  able  to  be  consistently  executed  in 

service  by  a  crew  of  average  skill: 

(2)  Use  methods  or  devices  that  are  safe 
and  reliable:  and 

(3)  Include  allowance  for  any  time  delays, 
in  the  execution  of  the  procedures,  that 
may  reasonably  be  expected  in  service. 

6.  Takeoff— Isl)  GeneraL  Takeoff  speeds, 
the  accelerate-stop  distance,  the  takeoff  dis- 
tance, and  the  one-engine-inoperative  ta- 
keoff flight  path  data  (described  in  para- 
graphs (b).  (c),  (d),  and  (f)  of  this  section), 
must  be  determined  for— 

(1)  Each  weight,  altitude,  and  ambient 
temperature  within  the  operational  limits 
selected  by  the  applicant; 

(2)  The  selected  configuration  for  takeoff: 

(3)  The  center  of  gravity  in  the  most  unfa- 
vorable position: 

(4)  The  operating  engine  within  approved 
operating  limitations:  and 

(5)  Takeoff  data  based  on  smooth,  dry. 
hard-surface  runway. 

(b)  Takeoff  speeds.  (1)  The  decision  speed 
Vi  is  the  calibrated  airspeed  on  the  ground 
at  which,  as  a  result  of  engine  failure  or 
other  reasons,  the  pilot  is  assumed  to  have 
made  a  decision  to  continue  or  discontinue 
the  takeoff.  The  speed  V,  must  be  selected 
by  the  applicant  but  may  not  be  less  than— 

(1)  l.lOVs,: 

imi.iovMc: 

(ill)  A  speed  that  allows  acceleration  to  V. 
and  stop  under  paragrraph  (c)  of  this  sec- 
lion:  or 

(iv)  A  speed  at  which  the  airplane  can  be 
rotated  for  takeoff  and  shown  to  be  ade- 
quate to  safely  continue  the  takeoff,  using 
normal  piloting  skill,  when  the  critical 
engine  is  suddenly  made  inoperative. 
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(2)  The  initial  climb  out  speed  V„  in  terms 
of  calibrated  airspeed,  must  be  selected  by 
the  applicant  so  as  to  allow  the  gradient  of 
climb  required  in  16(b)(2),  but  it  must  not 
be  less  than  V,  or  less  than  1.21%,. 

(3)  Other  essential  take  off  speeds  neces- 
sary for  safe  operation  of  the  airplane. 

(c)  Accelerate-stop  distance.  (1)  The  accel- 
erate-stop distance  is  the  sum  of  the  dis- 
tances necessary  to— 

(i)  Accelerate  the  airplane  from  a  standing 
start  to  V>:  and 

(ii)  Come  to  a  full  stop  from  the  point  at 
which  Vi  is  reached  assuming  that  in  the 
case  of  engine  failure,  failure  of  the  critical 
engine  is  recognized  by  the  pUot  at  the 
speed  V,. 

(2)  Means  other  than  wheel  brakes  may 
be  used  to  determine  the  accelerate-stop  dis- 
tance if  that  means  is  available  with  the 
critical  engine  inoperative  and— 

(i)  Is  safe  and  reliable; 

(ii)  Is  used  so  that  consistent  results  can 
be  expected  under  normal  operating  condi- 
tions; and 

(ill)  Is  such  that  exceptional  skill  is  not  re- 
quired to  control  the  airplane. 

(d)  All  engines  operating  takeoff  distance. 
The  all  engine  operating  takeoff  di.stance  is 
the  horizontal  distance  required  to  takeoff 
and  climb  to  a  height  of  50  feet  above  the 
takeoff  surface  under  the  procedures  in 
FAR  23.51(a). 

(e)  One-engine-inoperative  takeoff.  Deter- 
mine the  weight  for  each  altitude  and  tem- 
perature within  the  operational  limits  estab- 
lished for  the  airplane,  at  which  the  air- 
plane has  the  capability,  after  failure  of  the 
critical  engine  at  V,  determined  under  para- 
graph (b)  of  this  section,  to  take  off  and 
climb  at  not  less  than  V,,  to  a  height  1.000 
feet  above  the  takeoff  surface  and  attain 
the  speed  and  configuration  at  which  com- 
pliance is  shown  with  the  en  route  one- 
engine-inoperative  gradient  of  climb  speci- 
fied in  §  6(c). 

(f)  One-engine-inoperative  takeoff  flight 
path  data.  The  one-engine-inoperative  ta- 
keoff flight  path  data  consist  of  takeoff 
flight  paths  extending  from  a  standing  start 
to  a  point  in  the  takeoff  at  which  the  air- 
plane reaches  a  height  1.000  feet  above  the 
takeoff  surface  imder  paragraph  (e)  of  this 
section. 

6.  Climb— (a.)  Landing  climb:  All-engines- 
operating.  The  maximum  weight  must  be 
determined  with  the  airplane  in  the  landing 
configuration,  for  each  altitude,  and  ambi- 
ent temperature  within  the  operational 
limits  established  for  the  airplane,  with  the 
most  unfavorable  center  of  gravity,  and  out- 
of-ground  effect  in  free  air.  at  which  the 
steady  gradient  of  climb  will  not  be  less 
than  3.3  percent,  unth: 

(1)  The  engines  at  the  power  that  is  avail- 
able 8  seconds  after  initiation  of  movement 
of  the  power  or  thrust  controls  from  the 
minimum  flight  idle  to  the  takeoff  position. 

(2)  A  climb  speed  not  greater  than  the  ap- 
proach speed  established  under  §  7  and  not 
less  than  the  greater  of  1.05  Wc  or  l.lOVsi. 

(b)  Takeoff  climb:  one-engine-inoperative. 
The  maximum  weight  at  which  the  airplane 
meets  the  minimum  climb  performance 
specified  in  subparagraphs  (1)  and  (2)  of 
this  paragraph  must  be  determined  for  each 
altitude  and  ambient  temperature  within 
the  operational  limits  established  for  the 
airplane,  out  of  ground  effect  in  free  air. 
with  the  airplane  in  the  takeoff  configura- 
tion, with  the  most  unfavorable  center  of 
gravity,  the  critical  engine  inoperative,  the 
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remaining  engines  at  the  maximum  takeoff 
power  or  thrust,  and  the  propeller  of  the  in- 
operative engine  windmilling  with  the  pro- 
peller controls  in  the  normal  position  except 
that,  if  an  approved  automatic  feathering 
system  is  installed,  the  propellers  may  be  in 
the  feathered  position: 

(1)  Takeoff:  landing  gear  extended.  The 
minimum  steady  gradient  of  climb  must  be 
measurably  positive  at  the  speed  V,. 

(2)  Takeoff:  landing  gear  retracted.  The 
minimum  steady  gradient  of  climb  may  not 
be  less  than  2  percent  at  speed  V,.  For  air- 
planes with  fixed  landing  gear  this  require- 
ment must  oe  met  with  the  landing  gear  ex- 
tended. 

(c)  En  route  climb:  one-engine-inoper- 
ative. The  maximum  weight  must  l>e  deter- 
mined for  each  altitude  and  ambient  tem- 
perature within  the  operational  limits  estab- 
lished for  the  airplane,  at  which  the  steady 
gradient  of  climb  is  not  less  1.2  percent  at 
an  altitude  1.000  feet  above  the  takeoff  sur- 
face, with  the  airplane  in  the  en  route  con- 
figuration, the  critical  engine  inoperative, 
the  remaining  engine  at  the  maximum  con- 
tinuous power  or  thrust,  and  the  most  unfa- 
vorable center  of  gravity. 

7.  Landing,  (a)  The  landing  field  length 
described  in  paragraph  (b)  of  this  section 
must  \ye  determined  for  standard  atmo- 
sphere at  each  weight  and  altitude  within 
the  operational  limits  established  by  the  ap- 
plicant. 

(b)  The  landing  field  length  is  equal  to 
the  landing  distance  determined  under  FAR 
23.75(a)  divided  by  a  factor  of  0.6  for  the 
destination  airport  and  0.7  for  the  alternate 
airport.  Instead  of  the  gliding  approach 
specified  in  FAR  23.75(a)(1).  the  landing 
may  be  preceded  by  a  steady  approach  down 
to  the  50- foot  height  at  a  gradient  of  de- 
scent not  greater  than  5.2  percent  (3*)  at  a 
calibrated  airspeed  not  less  than  1.3  V51. 

Trim 

8.  Trtm— <a)  Lateral  and  directional  trim. 
The  airplane  must  maintain  lateral  and  di- 
rectional trim  in  level  flight  at  a  speed  of  VW 
or  Vtto/Mwo,  whichever  is  lower,  with  landing 
gear  and  wing  flaps  retracted. 

(b)  Longitudinal  trim.  The  airplane  must 
maintain  longitudinal  trim  during  the  fol- 
lowing conditions,  except  that  it  need  not 
maintain  trim  at  a  speed  greater  than  Vm>/ 

Mho'. 

(1)  In  the  approach  conditons  specified  in 
FAR  23.161(c)  (3)  through  (5).  except  that 
instead  of  the  speeds  specified  in  those 
paragraphs,  trim  must  be  maintained  with  a 
stick  force  of  not  more  than  10  pounds 
down  to  a  speed  used  in  showing  compliance 
with  §  7  or  1.4ysi  whichever  is  lower. 

(2)  In  level  flight  at  any  speed  from  Vh  or 
Vm/Muo.  whichever  is  lower,  to  either  Vj  or 
1.4  Vs..  with  the  landing  gear  and  wing  flaps 
retracted. 

StabUity 

9.  Static  longitudinal  stability,  (a)  In 
showing  compliance  with  FAR  23.175(b)  and 
with  paragraph  (b)  of  this  section,  the  air- 
speed must  return  to  within  ±Tik  percent  of 
the  trim  speed. 

(b)  Cruise  stability.  The  stick  force  curve 
must  have  a  stable  slope  for  a  speed  range 
of  ±50  knots  from  the  trim  speed  except 
that  the  speeds  need  not  exceed  VW/Mfc  or 
be  less  than  1.4  Vj,.  This  speed  range  will  be 
considered  to  begin  at  the  outer  extremes  of 
the  friction  band  and  the  stick  force  may 
not  exceed  50  pounds  with— 
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(1)  Landing  gear  retracted: 

(2)  Wtng  naps  retracted: 

(3)  The  maximum  cruising  power  as  se- 
lected by  the  applicant  as  an  operating  limi- 
tation for  turbine  engines  or  75  percent  of 
maximum  continuous  power  for  reciprocat- 
ing engines  except  that  the  power  need  not 
exceed  that  required  at  Vvo/Afwo; 

(4)  Maximum  takeoff  weight:  and 

(5)  The  airplane  trimmed  for  level  flight 
with  the  powe^  specif  led  In  subparagraph 
(3)  of  this  paragraph. 

Vk/Mtc  may  not  be  less  than  a  speed 
midway  between  V,tofM^  and  Vnr/Mof. 
except  that,  for  altitudes  where  Mach 
number  Is  the  limiting  factor.  Mrc  need  not 
exceed  the  Mach  number  at  which  effective 
speed  warning  occurs. 

(c)  Climb  stability  (turbopropelUr 
powered  airplanes  on/j/).  In  showing  compli- 
ance with  FAR  23.n5(a),  an  applicant  must, 
instead  of  the  power  specified  In  FAR 
23.175(a)(4).  use  the  maximum  power  or 
thrust  selected  by  the  applicant  as  an  oper- 
ating limlUtlon  for  use  during  climb  at  the 
best  rate  of  climb  speed,  except  that  the 
speed  need  not  be  less  than  1.4  Vg,. 

Statta 

10.  Stall  vaming.  If  artificial  stall  warn- 
ing Is  required  to  comply  with  PAR  23.207. 
the  warning  device  must  give  clearly  distin- 
guishable Indications  under  expected  condi- 
tions of  night.  The  use  of  a  visual  warning 
device  that  requires  the  attention  of  the 
crew  within  the  cockpit  is  not  accepUble  by 
ItseU. 

Control  systemM 

11.  Electric  trim  tabs.  The  airplane  must 
meet  PAR  23.677  and  in  addition  it  must  be 
shown  that  the  airplane  is  safely  controlla- 
ble and  that  a  pilot  can  perform  all  the  ma- 
neuvers and  operations  necessary  to  effect  a 
safe  landing  following  any  probable  electric 
trim  tab  runaway  which  might  be  reason- 
ably expected  in  service  allowing  for  appro- 
priate time  delay  after  pilot  recognition  of 
the  runaway.  This  demonstration  must  be 
conducted  at  the  critical  airplane  weighU 
and  center  of  gravity  positions. 

Instruments:  Installation 

12.  Arrangement  and  xHsibility.  Each  In- 
strument must  meet  FAR  23.1321  and  in  ad- 
dition: 

(a)  Each  flight,  navigation,  and  power- 
plant  instrument  for  use  by  any  pilot  must 
be  plainly  visible  to  the  pilot  from  the 
pilot's  station  with  the  minimum  practica- 
ble deviation  from  the  pilot's  normal  posi- 
tion and  line  of  vision. when  the  pilot  is 
looking  forward  along  the  night  path. 

(b)  The  flight  Instruments  required  by 
PAR  23.1303  and  by  the  applicable  operat- 
ing rules  must  be  grouped  on  the  Instru- 
ment panel  and  centered  as  nearly  as  practi- 
cable about  the  vertical  plane  of  each  pilot's 
forward  vision.  In  addition— 

(1)  The  instrument  that  most  effectively 
indicates  the  attitude  must  be  in  the  panel 
in  the  top  center  position: 

(2)  The  Instrument  that  most  effectively 
indicates  the  airspeed  must  be  on  the  panel 
directly  to  the  left  of  the  instrument  in  the 
top  center  position: 

(3)  The  Instnmient  that  most  effectively 
indicates  altitude  must  be  adjacent  to  and 
directly  to  the  right  of  the  Instrument  In 
the  top  center  position:  and 

(4)  The  instrument  that  most  effectively 
indicates  direction  of  night  must  be  adja- 
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cent  to  and  directly  below  the  instrument  in 
the  top  center  position. 

13.  Airspeed  indicating  system.  Each  air- 
speed Indicating  system  must  meet  FAR 
23.1323  and  in  addition: 

(a)  Airspeed  indicating  Instruments  must 
be  of  an  approved  type  and  must  t>e  cali- 
brated to  Indicate  true  airspeed  at  sea  level 
In  the  standard  atmosphere  with  a  mini- 
mum practicable  Instrument  calibration 
error  when  the  corresponding  pltot  and 
sutic  pressures  are  supplied  to  the  Instru- 
ments. 

(b)  The  airspeed  Indicating  system  must 
be  calibrated  to  determine  the  system  error. 
Le..  the  relation  between  IAS  and  CAS.  in 
night  and  during  the  accelerate-takeoff 
ground  run.  The  ground  run  calibration 
must  be  obtained  between  0.8  of  the  mini- 
mum value  of  V,  and  1.2  times  the  maxi- 
mum value  of  V,.  considering  the  approved 
ranges  of  altitude  and  weight.  The  ground 
run  calibration  Is  determined  assuming  an 
engine  failure  at  the  minimum  value  of  V,. 

(c)  The  airspeed  error  of  the  installation 
excluding  the  Instrument  calibration  error, 
must  not  exceed  3  percent  or  5  knots  which- 
ever Is  greater,  throughout  the  speed  range 
from  Vw  to  1.3  V.,  with  naps  retracted  and 
from  1.3  Vk)  to  Vn  with  Haps  In  the  landing 
position. 

(d)  Information  showing  the  relationship 
between  IAS  and  CAS  must  be  shown  In  the 
Airplane  Plight  manuaL 

14.  Static  air  vent  systenL  The  sUtlc  air 
vent  system  must  meet  FAR  23.1325.  The  al- 
timeter system  calibration  must  be  deter- 
mined and  shown  In  the  Airplane  Flight 
ManuaL 

Operating  Limitations  and  Information 

15.  Maximum  operating  limit  speed  Vm>l 
M„o.  Instead  of  establishing  operating  limi- 
tations based  on  Vv«  and  Vs.o.  the  applicant 
must  establish  a  maximum  operating  limit 
speed  Vm>/Mm>  w  f oUows: 

(a)  The  may*""'"'  operating  limit  speed 
must  not  exceed  the  design  cruising  speed 
Vc  and  must  be  sufficiently  below  Vd/Md  or 
Vt^/Uo,  to  make  it  highly  improbable  that 
the  latter  speeds  wlU  be  InadvertenUy  ex- 
ceeded In  night. 

(b)  The  speed  Vmo  must  not  exceed  0.8  Vo/ 
aSo  or  O.SVor/Mor  unless  flight  demonstra- 
tions Involving  upsets  as  specified  by  the 
Administrator  Indicates  a  lower  speed 
margin  will  not  result  In  speeds  exceeding 
Vd/Mo  or  Vo^.  Atmoapherlc  variations,  hori- 
zontal gusts,  system  and  equipment  errors, 
and  airframe  production  variations  are 
taken  into  account. 

16.  Minimum  flight  creto.  In  addition  to 
meeting  PAR  23.1523.  the  applicant  must 
establish  the  minimum  number  and  type  of 
qualified  night  crew  personnel  sufficient  for 
sale  operation  of  the  airplane  considering— 

(a)  Each  kind  of  operation  for  which  the 
applicant  desires  approval: 

(b)  The  workload  on  each  crewmember 
conslderliuc  the  following: 

(1)  Flight  path  control. 

(2)  Collision  avoidance. 

(3)  Navigation. 

(4)  Communications. 

(5)  Operation  and  monitoring  of  all  essen- 
tial aircraft  systems. 

(6)  Command  decisions:  and 

(c)  The  accessibility  and  ease  of  operation 
of  necessary  controls  by  the  appropriate 
crewmember  during  all  normal  and  emer- 
gency operations  when  at  the  crewmember 
flight  sutloo. 


17.  Airspeed  indicator.  The  airspeed  indi- 
cator must  meet  PAR  23.1545  except  that. 
the  airspeed  notations  and  markings  In 
terms  of  V*o  and  V»»  must  be  replaced  by 
the  VmnlMm  notations.  The  airspeed  indica- 
tor markings  must  be  easily  read  and  under- 
stood by  the  pilot.  A  placard  adjacent  to  the 
airspeed  Indicator  Is  an  acceptable  means  of 
showing  compliance  with  PAR  23.1545(c). 

Airplane  Flight  Manual 

18.  GeneroL  The  Airplane  Flight  Manual 
must  be  prepared  under  FARs  23.1583  and 
23.1587,  and  In  addition  the  operating  limi- 
tations and  performance  Information  in 
§9  19  and  20  must  be  Included. 

19.  Operating  limitatioru.  The  Airplane 
Flight  Manual  must  Include  the  following 
limitations— 

(a)  Airspeed  limitations.  (1)  The  maxi- 
mum operating  limit  speed  V^/M^  and  a 
statement  that  this  speed  limit  may  not  be 
deliberately  exceeded  In  any  regime  of 
flight  (climb,  cruise,  or  descent)  unless  a 
higher  speed  U  authorized  for  flight  test  or 
pilot  training: 

(2)  If  an  airspeed  limlUtion  U  based  upon 
compressibility  effects,  a  sUtement  to  this 
effect  and  Informaton  as  to  any  symptoms, 
the  probable  behavior  of  the  airplane,  and 
the  recommended  recovery  procedures:  and 

(3)  The  airspeed  limits,  shown  In  terms  of 
Vno/Mmo  instead  of  Vm>  and  Vm. 

(b)  Takeoff  iceight  limitations.  The  maxi- 
mum takeoff  weight  for  each  airport  eleva- 
tion, ambient  temperature,  and  available 
takeoff  runway  length  within  the  range  se- 
lected by  the  applicant  may  not  exceed  the 
weight  at  which— 

'.1)  The  all-engine-operating  takeoff  dis- 
tance determined  under  §5(b)  or  the  accel- 
erate-stop  distance  determined  under  }5<c). 
whichever  is  greater,  is  equal  to  the  availa- 
ble runway  length: 

(2)  The  airplane  compiles  with  the  one- 
englne-lnoperattve  takeoff  requirements 
specified  In  9  5(e):  and 

(3)  The  airplane  complies  with  the  one- 
engine-lnoperatlve  takeoff  and  en  route 
climb  requlremenu  specified  in  99  8  <*>)  and 
(c). 

(e)  Landing  veight  limitations.  The  maxi- 
mum landing  weight  for  each  airport  eleva- 
tion (standard  temperature)  and  available 
landing  runway  length,  within  the  range  se- 
lected by  the  applicant.  This  weight  may 
not  exceed  the  weight  at  which  the  landing 
field  length  determined  under  9  7(b)  Is  equal 
to  the  a\-ailable  runway  length.  In  showing 
compliance  with  this  operating  llmiUtlon,  it 
Is  acceptable  to  assume  that  the  landing 
weight  at  the  destination  will  be  equal  to 
the  takeoff  weight  reduced  by  the  normal 
consumption  of  fuel  and  oil  en  route. 

20.  Performance  information.  The  Alr- 
.plane  Plight  Manual  must  contain  the  per- 
formance Information  determined  under  the 
performance  requirements  of  this  appendix. 
The  Information  must  liKlude  the  following: 

(a)  Sufficient  Information  so  that  the 
takeoff  weight  limits  specified  in  9  19(b)  can 
be  determined  for  all  temperatures  and  alti- 
tudes within  the  operation  llmiUtlons  se- 
lected by  the  applicant. 

(b)  The  conditions  under  which  the  per- 
formance Information  was  obtained.  Includ- 
ing the  airspeed  at  the  50-foot  height  used 
to  determine  landing  distances. 

(c)  The  performance  information  (deter- 
mined by  extrapolation  and  computed  for 
the  range  of  weights  between  the  maximum 
lupding  and  takeoff  weights)  for— 


(1)  Climb  in  the  landing  configuration; 
and 

(2)  Landing  distance. 

(d)  Procedure  established  under  S  4  relat- 
ed to  the  limitations  and  information  re- 
quired by  this  section  In  the  form  of  guid- 
ance material  Including  any  relevant  limita- 
tions or  information. 

(e)  An  explanation  of  significant  or  unusu- 
al night  or  ground  handling  characteristics 
of  the  airplane. 

(f )  Airspeeds,  as  indicated  airspeeds,  corre- 
sponding to  those  determined  for  takeoff 
under  §  5(b). 

21.  Maximum  operating  altitudes.  The 
maximum  operating  altitude  to  which  oper- 
ation Is  allowed,  as  limited  by  night,  struc- 
tural, powerplant,  fimctional.  or  equipment 
characteristics,  must  l>e  specified  in  the  Air- 
plane Flight  Manual. 

22.  Stowage  provision  for  airplane  flight 
manuaL  Provision  must  be  made  for  stow- 
ing the  Airplane  Flight  Manual  in  a  suitable 
fixed  container  which  Is  readily  accessible 
to  the  pilot. 

23.  Operating  procedures.  Procedures  for 
restarting^turblne  engines  In  flight  (includ- 
ing the  effects  of  altitude)  must  be  set  forth 
in  the  Airplane  Flight  ManuaL 

Airframe  Retjuirements 

Flight  Loads 

24.  Engine  Torque,  (a)  Each  turbopro- 
peller  engine  moimt  and  Its  supporting 
structure  must  be  designed  for  the  torque 
effects  of: 

(1)  The  conditions  In  PAR  23.361(a). 

(2)  The  limit  engine  torque  corresponding 
to  takeoff  power  and  propeller  speed  multi- 
plied by  a  factor  accounting  for  propeller 
control  system  malfunction,  including  quick 
featheriiig  action,  simultaneously  with  Ig 
level  fUght  loads.  In  the  absence  of  a  ration- 
al analysis,  a  factor  of  1.6  must  be  xised. 

(b)  The  limit  torque  Is  obtained  by  multi- 
plying the  mean  torque  by  a  factor  of  1.25. 

25.  Turbine  engine  gyroscopic  loads.  Each 
turbopropeller  engine  mount  and  Its  sup- 
porting structure  must  t>e  designed  for  the 
gyroscopic  loads  that  result,  with  the  en- 
gines at  maximum  continuous  r.p.m.,  under 
either— 

(a)  The  conditions  in  PARs  23.351  and 
23.423:  or 

(b)  All  possible  combinations  of  the  fol- 
lowinr 

(1)  A  yaw  velocity  of  2.5  radians  per 
second. 

(2)  A  pitch  vel(x:ity  of  1.0  radians  per 
second. 

(3)  A  normal  load  factor  of  2.5; 

(4)  Maximum  continuous  thrust. 

26.  Unsymmetrical  loads  due  to  engine 
failure,  (a)  Turbopropeller  powered  air- 
planes must  be  designed  for  the  unsymmet- 
rical loads  resulting  from  the  failure  of  the 
critical  engine  including  the  following  con- 
ditions in  combination  with  a  single  mal- 
function of  the  propeller  drag  limiting 
system,  considering  the  probable  pilot  cor- 
rective action  on  the  night  controls: 

(1)  At  speeds  between  Vm,  and  Vo,  the 
loads  resulting  from  power  faUure  because 
of  fuel  now  Interruption  are  considered  to 
be  limit  loads. 

(2)  At  speeds  between  V»  and  Vc,  the 
loads  resulting  from  the  disconnection  of 
the  engine  compressor  from  the  turbine  or 
from  loss  of  the  turbine  blades  are  consid- 
ered to  be  ultimate  loads. 
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(3)  The  time  history  of  the  thrust  decay 
and  drag  buildup  occurring  as  a  result  of 
the  prescribed  engine  failures  must  be  sub- 
stantiated by  test  or  other  data  applicable 
to  the  particular  engine-propeller  combina- 
tion. 

(4)  The  timing  and  magnitude  of  the  prob- 
able pilot  corrective  action  must  be  conserv- 
atively estimated,  considering  the  character- 
istics of  the  particular  engine-propeller-alr- 
plane  combination. 

(b)  Pilot  corrective  action  may  be  assiuned 
to  be  initiated  at  the  time  maximum  yawing 
velocity  Is  reached,  but  not  earlier  than  2 
seconds  after  the  engine  failure.  The  magni- 
tude of  the  corrective  action  may  be  based 
on  the  control  forces  in  FAR  23.397  except 
that  lower  forces  may  be  assumed  where  it 
is  shown  by  analysis  or  test  that  these 
forces  can  control  the  yaw  and  roll  resulting 
from  the  prescribed  engine  failure  condi- 
tions. 

Ground  Loads 

27.  Dual  wheel  landing  gear  units.  Each 
dual  wheel  landing  gear  unit  and  its  sup- 
porting structure  must  be  shown  to  comply 
with  the  following: 

(a)  Pivoting.  The  airplane  must  he  as- 
sumed to  pivot  about  one  side  of  the  main 
gear  with  the  brakes  on  that  side  locked. 
The  limit  vertical  load  factor  miist  be  1.0 
and  the  coefficient  of  friction  0.8.  This  con- 
dition need  apply  only  to  the  main  gear  and 
its  supporting  structure. 

(b)  Unequal  tire  inflation.  A  60-40  percent 
distribution  of  the  loads  established  under 
PAR  23.471  through  FAR  23.483  must  be 
applied  to  the  dual  wheels. 

(c)  Flat  tire.  (1)  Sixty  percent  of  the  loads 
in  FAR  23.471  through  FAR  23.483  must  be 
applied  to  either  wheel  In  a  unit. 

(2)  Sixty  percent  of  the  limit  drag  and 
side  loads  and  100  percent  of  the  limit  verti- 
cal load  established  under  FARs  23.493  and 
23.485  must  be  applied  to  either  wheel  in  a 
unit  except  that  the  vertical  load  need  not 
exceed  the  maximum  vertical  load  In  para- 
graph (cKl)  of  this  section. 

Fatigue  Evaluation 

28.  Fatigue  evaluation  of  wing  and  associ- 
ated structure.  Unless  it  Is  shown  that  the 
structure,  operating  stress  levels,  materials 
and  expected  use  are  comparable  from  a  fa- 
tigue standpoint  to  a  similar  design  which 
has  had  substantial  satisfactory  service  ex- 
perience, the  strength,  detail  design,  and 
the  fabrication  of  those  parts  of  the  wing, 
wing  carrythrough,  and  attaching  structure 
whose  failure  would  be  catastrophic  must  be 
evaluated  under  either— 

(a)  A  fatigue  strength  investigation  in 
which  the  structure  is  shown  by  analysis, 
tests,  or  tK>th  to  be  able  to  withstand  the  re- 
peated loads  of  variable  magnitude  expected 
In  service:  or 

(b)  A  fail-safe  strength  investigation  in 
which  it  is  shown  by  analysis,  tests,  or  both 
that  catastrophic  failure  of  the  structure  is 
not  probable  after  fatigue,  or  obvious  par- 
tial faUure,  of  a  principal  structural  ele- 
ment, and  that  the  remaining  structure  is 
able  to  withstand  a  static  ultimate  load 
factor  of  75  percent  of  the  critical  limit  load 
factor  at  Vc  These  loads  must  be  multiplied 
by  a  factor  of  1.15  unless  the  dynamic  ef- 
fects of  falluure  imder  static  load  are  other- 
wise considered. 
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Design  and  Construction 

29.  Flutter.  For  multiengine  turbopro- 
peller powered  airplanes,  a  dynamic  evalua- 
tion must  be  made  and  must  Include— 

(a)  The  significant  elastic,  inertia,  and 
aerodynamic  forces  associated  with  the  ro- 
tations and  displacements  of  the  plane  of 
the  propeller,  and 

(b)  Englne-propeUer-nacelle  stiffness  and 
damping  variations  appropriate  to  the  par- 
ticular configuration. 

Landing  Gear 

30.  Flap  operated  landing  gear  v>aming 
device.  Airplanes  having  retractable  landing 
gear  and  wing  naps  must  be  equipped  with  a 
warning  device  that  fujictlons  continuously 
when  the  wing  naps  are  extended  to  a  nap 
position  that  activates  the  warning  device  to 
give  adequate  warning  before  landing,  using 
normal  landing  procedures,  if  the  inntUng 
gear  is  not  fully  extended  and  locked.  There 
may  not  be  a  manual  shut  off  for  this  warn- 
ing device.  The  nap  position  sensing  unit 
may  be  installed  at  any  suitable  location. 
The  system  for  this  device  may  use  any  part 
of  the  system  (including  the  aural  warning 
device)  provided  for  other  landing  gear 
warning  devices. 

Personnel  and  Cargo  Accommodations 

31.  Cargo  and  baggage  compartments. 
Cargo  and  baggage  compartments  must  be 
designed  to  meet  FAR  23.787  (a)  and  (b). 
and  In  addition  means  must  be  provided  to 
protect  passengers  from  Injury  by  the  con- 
tents of  any  cargo  or  baggage  compartment 
when  the  ultimate  forward  Inertia  force  is 
917. 

32.  Doors  and  exits.  The  airplane  must 
meet  PAR  23.783  and  FAR  23.807  (aK3).  (b). 
and  (c),  and  in  addition: 

(a)  "There  must  be  a  means  to  lock  and 
safeguard  each  external  door  and  exit 
against  opening  in  flight  either  Inadvertent- 
ly by  persons,  or  as  a  result  of  mechanical 
failure.  Each  external  door  must  be  oper- 
able from  both  the  Inside  and  the  outside. 

(b)  There  must  t>e  means  for  direct  visual 
Inspection  of  the  locking  mechanism  by 
crewmembers  to  determine  whether  exter- 
nal doors  and  exits,  for  which  the  initial 
opening  movement  is  outward,  are  fully 
locked.  In  addition,  there  must  be  a  visual 
means  to  signal  to  crewmembers  when  nor- 
mally used  external  doors  are  closed  and 
fully  locked. 

(c)  The  passenger  entrance  door  must 
qualify  as  a  noor  level  emergency  exit.  Each 
additional  required  emergency  exit  except 
noor  level  exits  must  be  located  over  the 
wing  or  must  be  provided  with  acceptable 
means  to  assist  the  occupants  in  descending 
to  the  ground.  In  addition  to  the  passenger 
entrance  door 

<1)  For  a  total  seating  capacity  of  15  or 
less,  an  emergency  exit  as  defined  in  PAR 
23.807(b)  is  required  on  each  side  of  the 
cabin. 

(2)  For  a  total  seating  capacity  of  16 
through  23,  three  emergency  exits  as  de- 
fined in  PAR  23.807(b)  are  required  with 
one  on  the  same  side  as  the  door  and  two  on 
the  side  opposite  the  door. 

(d)  An  evacuation  demonstration  must  be 
conducted  utilizing  the  maximiim  nimiber 
of  occupants  for  which  certification  is  de- 
sired. It  mu£t  be  conducted  under  simulated 
night  conditions  utilizing  only  the  emergen- 
cy exits  on  the  most  critical  side  of  the  air- 
craft. The  participants  must  be  representa- 
tive of  average  airline  passengers  with  no 
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previous  practice  or  rehearsal  for  the  dem- 
onstration. Evacuation  must  be  completed 
within  90  seconds. 

(e)  Each  emergency  exit  must  be  marked 
with  the  word  "Exit"  by  a  sign  which  has 

'white  letters  1  inch  high  on  a  red  back- 
ground 2  Inches  high,  be  self-illuminated  or 
independently  internally  electrically  illumi- 
nated, and  have  a  minimum  luminescence 
(brightness)  of  at  least  160  microlamberts. 
The  colors  may  be  reversed  if  the  passenger 
compartment  illumination  is  essentially  the 
same. 

(f )  Access  to  window  type  emergency  exits 
must  not  be  obstructed  by  seats  or  seat 
b&cks 

(g)  The  width  of  the  main  passenger  aisle 
at  any  point  between  seats  must  equal  or 
exceed  the  values  in  the  following  Uble: 

Mlnimuin  main  passenger 
alale  width 


Total  leatlng  capacity 


Leas  than  25    2S  Inches 

Inches  from     and  more 

Ooor         from  floor 


10  through  23 9  Inches. 


IS  inches. 


Miscellaneoua 

33.  Liffhtning  strike  protection.  Parts  that 
are  electrically  insulated  from  the  basic  air- 
frame must  be  connected  to  it  through 
lightning  arrestors  unless  a  lightning  strike 
on  the  Insulated  part— 

(a)  Is  improbable  because  of  shielding  by 
other  parts;  or 

(b)  Is  not  hazardous. 

34.  Ice  protection.  If  certification  with  ice 
protection  provisions  Is  desired,  compliance 
with  the  following  must  be  shown: 

(a)  The  recommended  procedures  for  the 
use  of  the  ice  protection  equipment  must  be 
set  forth  in  the  Airplane  Plight  Manual. 

(b)  An  analysis  must  be  performed  to  es- 
tablish, on  the  basis  of  the  airplane's  oper- 
ational needs,  the  adequacy  of  the  ice  pro- 
tection system  for  the  various  components 
of  the  airplane.  In  addition,  tests  of  the  Ice 
protection  system  must  be  conducted  to 
demonstrate  that  the  idrplane  Is  capable  of 
operating  safely  in  continuous  maximum 
and  intermittent  maximum  icing  conditions 
as  described  in  Appendix  C  of  Part  25  of 
this  chapter. 

(c)  Compliance  with  all  or  portions  of  this 
section  may  be  accomplished  by  reference, 
where  applicable  because  of  similarity  of 
the  designs,  to  analysis  and  tests  performed 
by  the  applicant  for  a  type  certificated 
model. 

35.  Maintenance  information.  The  appli- 
cant must  make  available  to  the  owner  at 
the  time  of  delivery  of  the  airplane  the  In- 
formation the  applicant  considers  essential 
for  the  proper  maintenance  of  the  airplane. 
That  information  must  Include  the  follow- 

inr 

(a)  Description  of  systems.  Including  elec- 
trical, hydraulic,  and  fuel  controls. 

(b)  Lubrication  instructions  setting  forth 
the  frequency  and  the  lubricants  and  fluids 
which  are  to  be  used  in  the  various  systems. 

(c)  Pressxires  and  electrical  loads  applica- 
ble to  the  various  systems. 

(d)  Tolerances  and  adjustments  necessary 
for  proper  functioning. 

(e)  Methods  of  leveling,  raising,  and 
towing. 

(f)  Methods  of  balancing  control  surfaces. 

(g)  Identification  of  primary  and  second- 
ary structures. 

(h)  Frequency  and  extent  of  inspections 
necessary  to  the  proper  operation  of  the  air- 
plane. 

(1)  Special  repair  methods  applicable  to 
the  airplane. 
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(J)  Special  inspection  techniques,  such  as 
X-ray,  ultrasonic,  and  magnetic  particle  In- 
spection. 

(k)  List  of  special  tools. 

Propuision 
Oeneral 

36.  Vibration  characteristics.  For  turbo- 
propeller  powered  airplanes,  the  engine  in- 
stadlation  must  not  result  in  vibration  char- 
acteristics of  the  engine  exceeding  those  es^ 
Ublished  during  the  type  certification  of 
the  engine. 

37.  In  fliaht  reataHing  of  engine.  If  the 
engine  on  turbopropeller  powered  airplanes 
cannot  be  restarted  at  the  maximum  cruise 
altitude,  a  determination  must  be  made  of 
the  altitude  below  which  restarts  can  be 
consistently  accomplished.  Restart  informa- 
tion must  be  provided  In  the  Airplane  Plight 
Manual. 

38.  Engines,  (a)  For  turbopropeUer 
powered  airplanes.  The  engine  installation 
must  comply  with  the  following: 

(1)  Engine  isolation.  The  powerplants 
must  be  arranged  and  isolated  from  each 
other  to  allow  operation.  In  at  least  one  con- 
figuration, so  that  the  failure  or  malfunc- 
tion of  any  engine,  or  of  any  system  that 
can  affect  the  engine,  will  not— 

(1)  Prevent  the  continued  safe  operation 
of  the  remaining  engines:  or 

(11)  Require  immediate  action  by  any  crew- 
member  for  continued  safe  operation. 

(2)  Control  of  engine  rotation.  There  must 
be  a  means  to  individually  stop  and  restart 
the  rotation  of  any  engine  in  flight  except 
that  engine  rotation  need  not  be  stopped  if 
continued  rotation  could  not  jeopardize  the 
safety  of  the  airplane.  Each  component  of 
the  stopping  and  restarting  system  on  the 
engine  side  of  the  firewall,  and  that  might 
be  exposed  to  fire,  must  be  at  least  fire  re- 
sistant. If  hydraulic  propeller  feathering 
systems  are  used  for  this  purpose,  the  feath- 
ering lines  mgst  l)e  at  least  fire  resistant 
under  the  operating  conditions  that  may  be 
expected  to  exist  during  feathering. 

(3)  Engine  speed  and  gas  temperature  con- 
trol devices.  The  powerplant  systems  associ- 
ated with  engine  control  devices,  systems, 
and  instrumentation  must  provide  reason- 
able assurance  that  those  engine  operating 
llmiUtlons  that  adversely  affect  turbine 
rotor  structural  integrity  will  not  be  exceed- 
ed In  service. 

(b)  For  reciprocating  engine  poioered  air- 
planes. To  provide  engine  Isolation,  the 
powerplants  must  be  arranged  and  isolated 
from  each  other  to  allow  operation,  in  at 
least  one  configuration,  so  that  the  failure 
or  malfunction  of  any  engine,  or  of  any 
system  that  can  affect  that  engine,  will 
not— 

(1)  I*revent  Ihe  continued  safe  operation 
of  the  remaining  engines:  or 

(2)  Require  immediate  action  by  any  crew- 
member  for  continued  safe  operation. 

39.  Turbopropeller  reversing  systems,  (a) 
Turl)opropeller  reversing  systems  intended 
for  ground  operation  must  be  designed  so 
that  no  single  failure  or  malfunction  of  the 
system  will  result  in  unwanted  reverse 
thrust  under  any  expected  operating  condi- 
tion. Failure  of  structural  elements  need  not 
be  considered  if  the  probability  of  this  kind 
of  failure  Is  extremely  remote. 

(b)  Turbopropeller  reversing  systems  in- 
tended for  in  flight  use  must  be  designed  so 
that  no  unsafe  condition  will  result  diuing 
normal  operation  of  the  system,  or  from 
any  failure  (or  reasonably  likely  combina- 
tion of  failures)  of  the  reversing  system, 
under  any  anticipated  condition  of  oper- 
ation of  the  airplane.  Failure  of  structural 
elements  need  not  t>e  considered  if  the  prob- 


ability of  this  kind  of  failure  is  extremely 
remote. 

(c)  Compliance  with  this  section  may  be 
shown  by  failure  analysis,  testing,  or  both 
for  propeller  systems  that  allow  propeller 
blades  to  move  from  the  flight  low-pitch  po- 
sition to  a  position  that  is  substantially  less 
than  that  at  the  normal  flight  low-pitch 
stop  position.  The  analysis  may  include  or 
be  supported  by  the  analysis  made  to  show 
compliance  with  the  type  certification  of 
the  propeller  and  associated  installation 
components.  Oedit  will  be  given  for  perti- 
nent analysis  and  testing  completed  by  the 
engine  and  propeUer  manufacturers. 

40.  Turbopropeller  drag-limiting  systems. 
Turbopropeller  drag-limiting  systems  must 
be  designed  so  that  no  single  failure  or  mal-  ■ 
function  of  any  of  the  systems  during 
normal  or  emergency  operation  results  in 
propeUer  drag  In  excess  of  that  for  which 
the  airplane  was  designed.  Failure  of  struc- 
tural elements  of  the  drag-limiting  systems 
need  not  be  considered  if  the  proluibillty  of 
this  kind  of  failure  Is  extremely  remote. 

41.  Turbine  engine  poverplant  operating 
characteristics.  For  turbopropeUer  powered 
airplanes,  the  turbine  engine  powerplant  op- 
erating characteristics  must  be  investigated 
in  flight  to  determine  that  no  adverse  char- 
acteristics (such  as  staU.  surge,  or  flameout) 
are  present  to  a  hazardous  degree.  durlz>g 
normal  and  emergency  operation  within  the 
range  of  operating  limitations  of  the  air- 
plane and  of  the  engine. 

42.  Fuel  fUno.  (a)  For  turbopropeUer 
powered  airplanes— 

(1)  The  fuel  system  must  provide  for  con- 
tinuous supply  of  fuel  to  the  engines  for 
normal  operation  without  interruption  due 
to  depletion  of  fuel  in  any  tank  other  than 
the  main  tank:  and 

(2)  The  fuel  flow  rate  for  turbopropeUer 
engine  fuel  pump  systems  must  not  be  less 
than  125  percent  of  the  fuel  flow  required 
to  develop  the  standard  sea  level  atmos- 
pheric conditions  takeoff  power  selected 
and  included  as  an  operating  limitation  in 
the  Airplane  Plight  Manual. 

(b)  For  reciprocating  engine  jwwered  air- 
planes, it  is  acceptable  for  the  fuel  flow  rate 
for  each  pump  system  (main  and  reserve 
supply)  to  be  126  percent  of  the  takeoff  fuel 
consumption  of  the  engine. 

Fuel  System  Components 

43.  Fuel  pumps.  For  turbopropeUer 
powered  airplanes,  a  reUable  and  independ- 
ent power  source  must  be  provided  for  each 
pump  used  with  turbine  engines  which  do 
not  have  provisions  for  mechanlcaUy  driving 
the  main  pumps.  It  must  be  demonstrated 
that  the  pump  instaUatlons  provide  a  reU- 
abUlty  and  durabiUty  equivalent  to  that  in 
FAR  23  991(a). 

44.  Fuel  strainer  or  fUter.  For  turbopro- 
peUer jwwered  airplanes,  the  foUowing 
apply: 

(a)  There  must  be  a  fuel  strainer  or  fUter 
between  the  tank  outlet  and  the  fuel  meter- 
ing device  of  the  engine.  In  addition,  the 
fuel  strainer  or  f Uter  must  be— 

(1)  Between  the  tank  outlet  and  the 
engine-driven  positive  displacement  pump 
inlet,  if  there  is  an  engine-driven  posiUve 
displacement  piuap: 

(2)  Accessible  for  drainage  and  cleaning 
and.  for  the  strainer  screen.  easUy  remov- 
able: and 

(3)  Mounted  so  that  Its  weight  is  not  sup- 
ported by  the  connecting  lines  or  by  the 
inlet  or  outlet  connections  of  the  strainer  or 
fUter  itself. 

(b)  Unless  there  are  means  in  the  fuel 
system  to  prevent  the  accumulation  of  ice 
on  the  fUter,  there  must  be  means  to  auto- 


maticaUy  maintain  the  fuel-flow  if  ice-clog- 
ging of  the  fUter  occurs:  and 

(c)  The  fuel  strainer  or  fUter  must  be  of 
adequate  capacity  (for  operating  limitations 
established  to  ensure  proper  service)  and  of 
appropriate  mesh  to  insure  proper  engine 
operation,  with  the  fuel  contaminated  to  a 
degree  (for  particle  size  and  density)  that 
can  be  reasonably  expected  in  service.  The 
degree  of  fuel  f Utering  may  not  be  less  than 
that  established  for  the  engine  type  certifi- 
cation. 

45.  Lightning  strike  protection.  Protection 
must  be  provided  against  the  ignition  of 
flammable  vapors  in  the  fuel  vent  system 
xlue  to  lightning  strikes. 

Cooling 

46.  Cooling  test  procedures  for  turbopro- 
peOer  potoered  airjOanes.  (a)  TurbopropeUer 
powered  airplanes  must  be  shown  to  comply 
with  FAR  23.1041  during  takeoff,  cUmb.  en 
route,  and  landing  stages  of  flight  that  cor- 
respond to  the  appUcable  performance  re- 
quirements. The  cooling  tests  must  ))•  con- 
ducted with  the  airplane  in  the  configura- 
tion, and  operating  under  the  conditions 
that  are  critical  relative  to  cooling  during 
each  stage  of  flight.  For  the  cooling  tests  a 
temperature  is  "stabilized"  when  its  rate  of 
change  Is  leas  than  2*  F.  per  minute. 

(b)  Temperatures  must  be  stabilized  under 
the  conditions  from  which  entry  is  made 
Into  each  stage  of  flight  being  investigated 
unless  the  entry  condition  is  not  one  during 
which  component  and  engine  fluid  tempera- 
tures would  stabilize,  in  which  case,  oper- 
ation through  the  fuU  entry  condition  must 
be  conducted  before  entry  into  the  stage  of 
flight  being  investigated  to  allow  tempera- 
tures to  reach  their  natural  levels  at  the 
time  of  entry.  The  takeoff  cooling  test  must 
be  preceded  by  a  period  during  which  the 
powerplant  component  and  engine  fluid 
temperatures  are  stabilized  with  the  engines 
at  ground  idle. 

(c)  Cooling  tests  for  each  stage  of  flight 
must  be  continued  untU— 

(1)  The  component  and  engine  fluid  tem- 
peratiu^s  stabilize; 

(2)  The  stace  of  flight  is  completed:  or 

(3)  An  operating  limitation  is  reached. 

Induction  System 

47.  Air  induction.  For  turbopropeUer 
powered  airplanes— 

(a)  There  must  be  means  to  prevent  haz- 
ardous quantities  of  fuel  leakage  or  over- 
flow from  drains,  vents,  or  other  compo- 
nents of  flammable  fluid  systems  from  en- 

'tering  the  engine  intake  systems:  and 

(b)  The  air  inlet  ducts  must  be  located  or 
protected  so  as  to  minimize  the  ingestion  of 
foreign  matter  during  takeoff,  landing,  and 
taxiing. 

48.  Induction  system  icing  protection.  For 
turbopropeUer  powered  airplanes,  each  tur- 
bine engine  must  be  able  to  operate 
throughout  its  flight  power  range  without 
adverse  effect  on  engine  operation  or  seri- 
ous loss  of  power  or  thrust,  under  the  icing 
conditions  specified  in  Appendix  C  of  Part 
25  of  this  chapter.  In  addition,  there  must 
be  means  to  indicate  to  appropriate  flight 
crewmembers  the  functioning  of  the  power- 
plant  ice  protection  system. 

49.  Turbine  engine  bleed  air  systems.  Tur- 
bine engine  bleed  air  systems  of  turbopro- 
peUer powered  airplanes  must  be  investigat- 
0d  to  determine— 

(a)  That  no  hazard  to  the  airplane  wiU 
result  if  a  duct  rupture  occurs.  This  condi- 
tion must  consider  that  a  failure  of  the  duct 
can  occur  anywhere  between  the  engine 
port  and  the  airplane  bleed  service;  and 

(b)  That.  If  the  bleed  air  system  is  used 
for  direct  cabin  presstirization,  it  is  not  pos- 
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stble  for  hazardous  contamination  of  the 
cabin  air  system  to  occur  in  event  of  lubrica- 
tion system  f  aUure. 

Exhaust  System 

50.  Exha,ust  system  drains.  TurbopropeUer 
engine  exhaust  systems  having  low  spots  or 
pockets  must  incorporate  drains  at  those  lo- 
cations. These  drains  must  discharge  clear 
of  the  airplane  in  normal  and, ground  atti- 
tudes to  prevent  the  accumulation  of  fuel 

,  after  the  faUure  of  an  attempted  engine 
start. 

Potoerplant  Controls  and  Accessories 

51.  Engine  controls.  If  throttles  or  power 
levers  for  turbopropeller  powered  airplanes 
are  such  that  any  position  of  these  controls 
wlU  reduce  the  fuel  flow  to  the  engine(s) 
below  that  necessary  for  satisfactory  and 
safe  idle  operation  of  the  engine  while  the 
airplane  is  in  flight,  a  means  must  be  pro- 

'  vlded  to  prevent  inadvertent  movement  of 
I  the  control  into  this  position.  The  means 
provided  must  incorporate  a  positive  lock  or 
stop  at  this  idle  position  and  must  require  a 
separate  and  distinct  operation  by  the  crew 
to  displace  the  control  from  the  normal 
engine  operating  range. 

52.  Reverse  thrust  controls.  For  turbopro- 
peUer powered  airplanes,  the  propeUer  re- 
verse thrust  controls  must  have  a  means  to 
prevent  their  inadvertent  operation.  The 
means  must  have  a  positive  lock  or  stop  at 
the  idle  position  and  must  require  a  sepa- 
rate and  distinct  operation  by  the  crew  to 
displace  the  control  from  the  fUght  regime. 

53.  Engine  ignition  systems.  Each  turbo- 
propeUer airplane  ignition  system  must  be 
considered  an  essential  electrical  load. 

54.  Powerplant  accessories.  The  power- 
plant  accessories  must  meet  FAR  23.1163. 
and  if  the  continued  rotation  of  any  accesso- 
ry remotely  driven  by  the  engine  is  hazard- 
ous when  malfunctioning  occurs,  there  must 
be  means  to  prevent  rotation  without  inter- 
fering with  the  continued  operation  of  the 
engine. 

Powerplant  Fire  Protection 

55.  Fire  detector  system.  For  turbopro- 
peUer powered  airplanes,  the  foUowing 
apply: 

(a)  There  must  be  a  means  that  ensures 
prompt  detection  of  fire  in  the  engine  com- 
partment. An  overtemperature  switch  in 
each  engine  cooling  air  exit  is  an  acceptable 
method  of  meeting  this  requirement. 

(b)  Each  fire  detector  must  be  constructed 
and  instaUed  to  withstand  the  vibration,  in- 
ertia, and  other  loads  to  which  it  may  be 
subjected  in  operation. 

(c)  No  fire  detector  may  be  affected  by 
any  oU,  water,  other  fluids,  or  fumes  that 
might  be  present. 

(d)  There  must  be  means  to  aUow  the 
flight  crew  to  check,  in  flight,  the  function- 
ing of  each  fire  detector  electric  circuit. 

(e)  Wiring  and  other  components  of  each 
fire  detector  system  in  a  fire  zone  must  be 
at  least  fire  resistant 

56.  Fire  protection,  cowling  and  nacelle 
skin.  For  reciprocating  engine  powered  air- 
planes, the  engine  cowling  must  be  designed 
and  constructed  so  that  no  fire  originating 
in  the  engine  compartment  can  enter  either 
through  openings  or  by  bum  through,  any 
other  region  where  it  would  create  addition- 
al hazards. 

57.  Flammable  fluid  fire  protection.  If 
flammable  fluids  or  vapors  might  be  Uberat- 
ed  by  the  leakage  of  fluid  systems  in  areas 
other  than  engine  compartments,  there 
must  be  means  to— 

(a)  Prevent  the  ignition  of  those  fluids  or 
vapors  by  any  other  equipment;  or 

(b)  Control  any  fire  resulting  from  that  ig- 
nition. 
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58.  Powerplant  instruments,  (a)  The  fol- 
lowing are  required  for  turijopropeUer  air- 
planes: 

(1)  The  instruments  required  by  FAR 
23.1305(a)  (1)  through  (4),  (b)  (2)  and  (4). 

(2)  A  gas  temperature  indicator  for  each 
engine. 

(3)  Free  air  temperature  indicator. 

(4)  A  fuel  flowmeter  indicator  for  each 
engine. 

(5)  OU  pressure  warning  means  for  each 
engine. 

(6)  A  torque  indicator  or  adequate  means 
for  indicating  power  output  for  each  engine. 

(7)  Fire  warning  indicator  for  each  engine. 

(8)  A  means  to  indicate  when  the  propel- 
ler blade  angle  is  below  the  low-pitch  posi- 
tion corresponding  to  idle  operation  in 
flight. 

(9)  A  means  to  indicate  the  functioning  of 
the  ice  protection  system  for  each  engine. 

(b)  For  turbopropeUer  powered  airplanes, 
the  turbopropeUer  blade  position  indicator 
must  begin  indicating  when  the  blade  has 
moved  below  the  flight  low-pitch  position. 

(c)  The  foUowing  Instruments  are  required 
for  reciprocating  engine  powered  airplanes: 

(1)  The  instruments  required  by  FAR 
23.1305. 

(2)  A  cylinder  head  temperatiure  indicator 
for  each  engine. 

(3)  A  manifold  pressure  indicator  for  each 
engine. 

Systems  and  Equipments 

Qeneral 

59.  Function  and  installation.  The  sys- 
tems and  equipment  of  the  airplane  must 
meet  FAR  23.1301,  and  the  foUowing: 

(a)  Each  Item  of  additional  instaUed 
equipment  must— 

(1)  Be  of  a  kind  and  design  appropriate  to 
its  intended  function; 

(2)  Be  labeled  as  to  its  identification,  func- 
tion, or  operating  limitations,  or  any  appU- 
cable combination  of  these  factors,  unless 
misuse  or  inadvertent  actuation  catmot 
create  a  hazard: 

(3)  Be  instaUed  according  to  limitations 
specified  for  that  equipment;  and 

(4)  Function  properly  when  instaUed. 

(b)  Systems  and  instaUatlons  must  be  de- 
signed to  safeguard  against  hazards  to  the 
aireraft  in  the  event  of  their  malfunction  or 
faUure. 

(c)  Where  an  installation,  the  fimctioning 
of  which  is  necessary  in  showing  compliance 
with  the  appUcable  requirements,  requires  a 
power  supply,  that  installation  must  be  con- 
sidered an  essential  load  on  the  power 
supply,  and  the  power  sources  and  the  dis- 
tribution system  must  be  capable  of  supply- 
ing the  foUowing  power  loads  in  probable 
operation  combinations  and  for  probable 
durations: 

(1)  AU  essential  loads  after  faUure  of  Aiy 
prime  mover,  power  converter,  or  energy 
storage  device. 

(2)  AU  essential  loads  after  faUure  of  any 
one  engine  on  two-engine  airplanes. 

(3)  In  determining  the  probable  operating 
combinations  and  durations  of  essential 
loads  for  the  power  faUure  conditions  de- 
scribed in  subparagr^hs  (1)  and  (2)  of  this 
paragraph,  it  is  permissible  to  assume  that 
the  power  loads  are  reduced  in  accordance 
with  a  monitoring  procedure  which  is  con- 
sistent with  safety  in  the  types  of  oper- 
ations authorized. 

60.  Ventilation.  The  ventilation  system  of 
the  airplane  must  meet  FAR  23.831.  and  in 
addition,  for  pressurized  aircraft,  the  venti- 
lating air  in  flight  crew  and  passenger  com- 
partments must  be  free  of  harmful  or  haz- 
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ardous  concentrations  of  gases  and  vapors 
in  normal  operation  and  In  the  event  of  rea- 
sonably probable  failures  or  malfunctlonln* 
of  the  ventUatlng.  heating,  pressurlzatlon, 
or  other  systems,  and  equipment.  If  accu- 
mulation of  hazardous  quantities  of  smoke 
in  the  cockpit  area  is  reasonably  probable, 
smoke  evacuaUon  must  be  readily  accom- 
plished. 

Electrical  Systertu  and  EQuijtment 

61.  General  The  electrical  systems  and 
equipment  of  the  airplane  must  meet  PAR 
23.1351.  and  the  following: 

(a)  Electrical  system  capacity.  The  re- 
quired generating  capacity,  and  number  and 
kinds  of  power  sources  must— 

(1)  Be  determined  by  an  electrical  load 

analysis:  and 

(2)  Meet  FAR  23.1301. 

(b)  Generating  system.  The  generating 
system  includes  electrical  power  sources, 
main  power  busses,  transmission  cables,  and 
associated  control,  regulation  and  protective 
devices.  It  must  be  designed  so  that— 

(1)  The  system  voltage  and  frequency  (as 
applicable)  at  the  terminals  of  all  essential 
load  equipment  can  be  maintained  within 
the  limits  for  which  the  equipment  is  de- 
signed, during  any  probable  operating  con- 
ditions; 

(2)  System  transients  due  to  switching, 
fault  clearing,  or  other  causes  do  not  make 
essential  loads  Inoperative,  and  do  not  cause 
a  smoke  or  fire  hazard: 

(3)  There  are  means,  accessible  In  flight  to 
appropriate  crewmembers,  for  the  Individu- 
al and  collective  disconnection  of  the  elec- 
trical power  sources  from  the  system:  and 

(4)  There  are  means  to  indicate  to  appro- 
priate crewmembers  the  generating  system 
quantities  essential  for  the  safe  operation  of 
the  system,  including  the  voltage  and  cur- 
rent supplied  by  each  generator. 

62.  Electrical  equipment  and  installation. 
Electrical  equipment,  controls,  and  wiring 
must  be  Installed  so  that  operation  of  any 
one  unit  or  system  of  units  will  not  adverse- 
ly affect  the  simultaneous  operation  of  any 
other  electrical  unit  or  system  essential  to 
the  safe  operation. 

63.  Distribution  system,  (a)  For  the  pur- 
pose of  complying  with  this  section,  the  dis- 
tribution system  includes  the  distribution 
busses,  their  associated  feeders,  and  each 
control  and  protective  device. 

(b)  Each  system  must  be  designed  so  that 
essential  load  circuits  can  be  supplied  in  the 
event  of  reasonably  probable  faults  or  open 
circuits.  Including  faults  in  heavy  current 
carrying  cables. 

(c)  If  two  independent  sources  of  electrical 
power  for  particular  equipment  or  systems 
are  required  under  this  appendix,  their  elec- 
trical energy  supply  must  be  ensured  by 
means  such  as  duplicate  electrical  equip- 
ment, throwover  switching,  or  multichannel 
or  loop  circuits  separately  routed. 

84.  Circuit  protective  devices.  The  circuit 
protective  devices  for  the  electrical  circuits 
of  the  airplane  must  meet  FAR  23.1357.  and 
in  addition  circuits  for  loads  which  are  es- 
sential to  safe  operation  must  have  individu- 
al and  exclusive  circuit  protection. 
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FOR: 


WHO: 


TAMPA,  FLORIDA,  WORKSHOP 

HOW  TO  USE  THE  FEDERAL  REGISTER 


WHAT: 


Any  parson  who  mutt  us*  the  Federal  Register 
and  Code  of  Federal  Regulations. 

The  Office  of  the  Federal  Register  in  coopera- 
tion with  the  University  of  South  Florida  Library 
and  Department  of  Library,  Media,  and  Infor- 
mation Studies,  the  University  of  Tampa  Li- 
brary, Hillsborough  Community  College  Ubrory 
and  the  Tampa  Public  Library. 

Free    public    workshop    (approximately    2Vi 
hours)  to  present) 

1.  Brief    history    of    the    Federal    Register 
system. 

2.  Difference     between      legislation     and 
regulations. 

3.  Relationship  of  Federal  Register  and  the 
Code  of  Federal  Regulations. 


4.  Important  elements  of  a  typical  Federal 
Register  document. 

5.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHEN:  October  23,  1978,  at  2:00  p.m. 

WHERE:  University  of  South  Florida  Tampa  Campus, 
4202  Fowler  Avenue,  College  of  Education 
Building,  Room  302. 

WHY:  To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations whi^  directly  affect  them,  as  part  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  Government 
actions.  There  will  be  no  discussion  of  specific 
agency  regulations. 

RESERVATIONS:    Call    813-974-2100,    Ext.    301    or 
813-974-2557. 
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Subscription  problems  (GPO) 202-275-3050 
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Washington.  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Con-ections • 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weeldy  Compilation  of  Presidential 
Documents. 
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Index 
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NATIONAL  FLOOD  INSURANCE  PROGRAM  '^::^'^7ST.^^1^^^^;T^'  4«91 

rnce~.1.'S=S^5r  JS"™nT,:S:rn,?:..^!^  46.4a  O^eTeL^^Iu,  Adv.0,  Boa^EAB,  tO^O^  4..91 

piiance  Willi  now  j«               y- ,.\^,  .^„  .-»_  HEW/OE:  President's  Commission  on  Foreign  Language 

NATIONAL  ENVIRONMENTAL  POLICY  ACT  ^  mternafonal  Studies.  10-26  and  10-27-78 46908 

DOE  issues  notice  of  Intent  to  prepare  Impact  statement  (Part  interior/ NPS:  Western  Regional  Advisory  Committee,  11-17 

II  of  this  issue) *®^27  ^^^  ii_T8-78 ^^^^ 

TOBACCO  LOAN  PROGRAM  Office  of  Science  and  Technology  Policy  Nuclear  Waste 

USDA/CCC  rules  to  amend  price  support  regulations  for  a  H/1anagement  Technical  Advisory  Group.  10-27-78...... 46914 

limited  quantity  of  1 978  crop  baled  burley;  effective  1 0-1 1  -78 ..  46833  Treasury:  United  States  Tax  Court  Nominating  Commission, 

PACIFIC  ISLAND  TERRITORIES  AND  THE  10-17-78      I 

VIRGIN  ISLANDS  CANCELLED  MEETING— 

HEW/OE/OHDS/PHS  issues  notice  of  decision  to  Issue  con-  'WEW/OE:  Community  Education  Advisory  Council.  10-12 

solidated  grants  regulations 46871  ^^^  10-13-78 46910 

MEETINGS-  SEPARATE  PARTS  OF  THIS  ISSUE 

Commerce/NOAA:  Pacific  Fishery  Management  Council;  45927 

Scientific  and  Statistical  Committee  and  Salmon  Advisory  ran      ^^^-g •;  46930 

Subpanel.  11-7  thru  11-9-78 46889  Part  III,  OMB 
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cation plan;  availability 46888 

NATIONAL  PARK  SERVICE 

Rules 

Hunting;  parking,  and  use  of 
lights: 
Rocky     Mountain     National 
Park,  Colo 46849 

Notices 

Meetings: 
Western    Regional    Advisory 
Committee 46911 


NATIONAL  TECHNKJAL  INFORIIATK)H 
SERVICE 

Notices 

Inventions,  Government-owned;  avail- 
availability  for  licensing  (3  docu- 
documents) 46890,46891 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Applications,  etc.: 
Cincinnati  Gas  &  Electric  Co.  46911 

et  al 

Dairyland  Power  Cooperative 

(2  doctiments) 46911.  46912 

Georgia  Power  Co.  et  al 46912 

Nebraska  Public  Power  Dis- 
trict    46912 

New  York  Stete  Electric  & 

Gas  Corp.  et  al 46912 

Northeast     Nuclear     Energy 

Co 469ia 

Pacific  Gas  &  Electric  Co 46913 

Philadelphia  Electric   Co.   et 

al 46913 

Southern    California    Edison 

Co.  et  al 46913 

Tennesse  Valley  Authority 46914 

PAROLE  COMMISSION 

Proposed  Rules 

Prisoners,  youth  offenders,  and 

juvenile  delinquents;  parole, 

release,  etc.: 
Offense  severity  examples  and 

policy  instruction 46859 

PENSIONS  BENEFIT  GUARANTY 
CORPORATION 

Proposed  Rules 

Valuation  of  plan  benefits 46868 

PUBUC  HEALTH  SERVICE 
Proposed  Rules 

Grants: 
Consolidated  grants  to  Pacific 
Island  Territories  and  Vir- 
gin Islands;  advance  notice  .  46871 

SCIENCE  AND  TECHNOLOGY  POUCY 
OFFICE 

Notices 

Meetings: 
Nuclear  Waste   Management 
Technical  Advisory  Group...  46914 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Authority  delegations: 
Field  offices;  program  activi- 
ties  46914 

TREASURY  DEPARTMENT 

See  also  Fiscal  Service,  Internal 
Revenue  Service. 

Notices 

Meetings: 
United     States     Tax     Court 
Nominating  Commission 46917 
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3  CFR 

Executive  Orders: 

12010  (Superseded  by  EO  12087)    46823 
12087 46823 

MEUORAMDUltS: 

September  26.  1978 4fl821 

7  CFR 


46831 
46831 
46833 


46853 


929. 
966. 
1464. 

Proposed  Rules: 

1002 

12  CFR 

521 .~_ >..^.~ 46836 

522 ~ 46836 

523 ^ > 46839 

524 4684 1 

0«0  •■••■••••••••••••••••••■••••••^••••••^••••••••M**  ^Oov^ 

526 ..-  46844 

527 46846 

531 46847 

532 - 46848 


16  CFR 

I>ROPOSEi>  Ruus: 

13 46856 

24  CFR 

1914 . !l 46848 

26  CFR 

Proposed  Rules: 

1 . 46859 

28  CFR 

Proposed  Rules: 

2 48859 

29CFR  ' 

Proposed  Rules: 

2610 46868 

36  CFR 

7 46849 


40  CFR 

Proposed  Rules: 
52  (3  documents) 


46869.  46870 


42  CFR 

Proposed  Rules: 

50 46871 

43  CFR 

Public  Land  Order: 

5648 „ - 46850 

45  CFR 
P>ROPOSED  Rules: 

Ch.  XIII 46OT1 

47  CFR 
Proposed  Rules: 

73  (5  documents) 46871^6876 

49  CFR 

1033 46850 

1252 46851 

Proposed  Rules: 

Ch.  X 1-  4S&77 

50  CFR 
Proposed  Rules: 

652 46880 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
October. 


45339 


1CFR 

Ch.  I 

3  CFR 

Executive  Orders: 

11246  (Amended  by  EO  12086) ..  46501 

12010  (Supersed  by  EO  12087)...  46823 

12085 45337 

12086 46501 

12087 46823 

Memorandums: 

September  26.  1978 46821 

October  2. 1978 45547 

Proclamations: 

4125  (Revoked  in  part  by  Proc. 

4604)  45977 

4436  (Revoked  in  part  by  Proc. 

4604)  45977 

4604 ~ 45977 

5  CFR 

213 45549.  45550.  46287 

OQ7  46505 

539 46287 

550 46288 

7  CFR 

2 45339 

29 45340 

53 45979 

910 .. 46288 

927..... 45341 

929 ~ 4683 1 

048 459*^9 

966 45342.  46831 

1201 46289 

1464 ~ 46833 

1488 45551 

1822 - 45980 

1904 46290 

1980 46290.  46505 

2852 46291 

I>ROPOSKD  RULls: 

906 ~. 46305 

946 45375 

967 46549 

1001 45520 

1064 45881.  46305 

1002 46853 

1065 45881 

1207 45884 

1701 45591 

1924 46306 

9  CFR 

94 46516 

203 46494 

10  CFR 

2 46292 

73 ~ 45981 

205 46517 

465 45536 

Proposed  Rxtles: 

72 46309 

430 45375 


14  CFR 

23 46233 

25 46233.  46238 

27  46233 

29 46233 

39 45343.  45981-45983,  46523 

71 , 45343. 

45344. 45983-45985.  46524-46526 

75 45345 

91  46233 

95 45985 

97 46526 

121 46234.  46782 

127 46783 

135 46783 

241 46294 

1210 45823 

Proposed  Rules: 

1 46734 

21 46734 

23 46734 

25 46034 

39 5375-45380.  46037 

71  45381.  45382,  46038.  46549 

121 46034 

135 46734 

291 45383 

296 45383 

16  CFR 

456 46296 

1505 45551 

Proposed  Rules: 

13  45593.  46856 

306 46550 

17  CFR 

15     45825 

19 45825 

200 45991 

249 46299 

Proposed  Rules: 

170 46039 


1 

154. 


12  CFR  18  CFR 

201 45821 

207 45821 

220 45821 

221 45821 

224 45821 

521 46836 

522 46836 

523 46839 

524 46841 

525 46842 

526 46844 

527 46846 

531 ." 46847 

532 46848 

13  CFR 
Proposed  Rules: 

121 45591 


46528 
45553 


Proposed  Rules: 

Ch.  1 45595 

19  CFR 

Proposed  Rules: 

146 45885 

20  CFR 

404 45345 

416 ^. 45554 

21  CFR 

5 46299 

14 45555 

146 45556 

176 45556 

229 46528 

522 46300 

540 ;. 46529 

558 «...  46300 

1 220 ~. 4630 1 

Proposed  Rules: 

16 46321.  46322 

20 46321 

54 46322 

71 46322 

74 45611 

81 45613 

101 45613 

170 46322 

171 46322 

180 46322 

182 46550 

201 45614 

207 45614 

310 46322 

312 46322 

314  45614.  46322 

320 ~  46322 

330 ~.  46322 

350 46694 

361 ...~  46322 

430 46322 

431 ~.  46322 

510 46322 

511 46322 

514 46322 

558 46322 

570 46322 

571 : 46322 

601 46322 

630 46322 

812 46321 

1003 46322 

1010 46322 

22  CFR 
Proposed  Rules: 

6a 46046 

23  CFR 

772 45838 
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24CFR 

260 45557 

1914 46848 

1917 45558-45580 

Proposks  Rules: 

803 48552 

888  46552 

1917  45383-45398 

25  CFR 

Proposed  Rules: 

700 46047 

26  CFR 

1 :,..' 45582 

Proposed  Rules: 

1 46859 

28  CFR 

0         45992 

18  ■     45992.  45993 

50rZ" *59»2 

Proposed  Rules: 

2 46859 

29  CFR 

1910._ 45762,  46322 

2700 46531 

Proposed  Rules: 

2200 46047 

2201 46047 

2610 46868 

30  CFR 
Proposed  Rules: 

Ch.  VII 45886 

715 46048 

32  CFR 

Ch.  XX 1 46280 

242b 46531 

33CFR 

165 ...- 46532 

Proposed  Rules: 

175 45399 

36  CFR 

7 46849 

Proposed  Rules: 

223 46323 

36  CFR 

3 45347 

4 45348 

14 46530 

Proposed  Rules: 

21 ." 45399 

36 45400 
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39  CFR 

Ijl 45838.  45839 

40  CFR 

50  .         46246 

51 46264 

81 45993 

8c ;;;;;;; ;_ 455«3 

180 ""Z. 45362.  45583.  46537 

422 *6020 

Proposed  Rules: 

51  48272.  46275 

52 .!".'.'..! 45401. 

46553.  46554.  46869.  46870 

53 46272 

65         45402-45410 

87 45411 

162  -   46555 

180 45413 

41  CFR 

Ch.  101 45842 

1-3 , 46302 

8-12 '. 45363 

14-1  .„ 45584 

14-55 45584 

Proposed  Rules: 

51-1 45413 

101-20 . 46555 

42  CFR 

PitoposDi  Rules: 

50 ^ - 46871 

43  CFR 

422 46538 

Public  Land  Order: 

5648 ~ 46850 

45  CFR 

100*. 46020 

104 ._.. 46020 

180 ~ 46020.  46021 

232 45747 

233 45585 

302. 45751 

1201™ 46021.  46022 

Proposed  Rules: 

Ch.  XIII 46871 

206 45887 

233  45887.  45888 

100b 46871 

46CFR 

50 46545 

56 46545 

71 -   46546 

91 .   46546 

U 1 46546 

189 46546 


reminders 


46  CFR— ContlniMd 
Prcvosed  Rules: 
25 •— ■ 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Rkisteh  users.  Inclusion  or  exclusion  from  this  yrt  hat  do  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  elfectlve  dates  that  occur  within  14  days  of  piAlication.) 
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47  CFR 

0        .7. 46326 

1        45842 

2 46326 

18       46326 

73 .' _ 45842 

83 45364 

Proposed  Rules: 

1     , 466S8 

42  -.  458M 

43 45892 

73 45620. 

45895.  45899.  46048.  46049. 

46871-46876 
83 45901 

49  CFR 


106 

107 

533 

571.„ 


45366 

46546 

45366.  46547 

1033 45686. 

45587. 45863.  45865.  45866. 45868. 
46850 

1056  ^ 46548 

1121 .- 45588 

1252 46851 

Proposed  Rules: 

Ch.  II 45903.  45905.  46052 

Ch.  X 46877 

172 46050 

196 46051 

215 45414 

218  ~ 45416.  46565 

393 46566 

50CFR 

10     45370 

17 45759 

1S.«.*»— .———*— »>^«»*'**'««"'"**«"»****"****  %»**»v 

20 45588 

26  45374 

32 46029-46032.  46548 

33 45869 

258 - 45869 

651 .- 45872 

652 46033 

Proposed  Rin.Es: 

17  45512.  45513 

226 ••  45905 

611  46054,  46349 

652 46880 

672 46349 

675 45909 
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Rutes  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
Effbct  Today. 


Next  Week's  Deadlines  for  ConunenU 
On  Proposed  Rules 


\ 


10 
11 


AGRICULTURAL  DEPARTMENT 

Agricurtufal  Marfceting  Service— 
Potato  research  arvl  promotion  plan;  re- 
8pon8t>iiitie8  o<  seed  potato  handlers 
regarding  assessments;  comments  by 

10-19-78., 45884;  10-4-78 

A^icultural  Stabilization  and  Conservation 
Sefvioe — 
1979  uptand  cotton  program;  Proposed 
—determinations  regarding  national  pro- 
gram acreage,  program  allocation  factor, 
set-aside,  additional  diversion,  and  limi- 
tation on  planted  average;  conwnents  by 

10-20-78 39117;  9-1-78 

Commodity  Credit  Corporation- 
Cotton;  Proposed  deterntinations  regard- 
ir>g  1979  crop  loan  arKl  payment  pro- 
gramr.  conwnents  by  10-20-78    39118; 

9-1-78 

Farmers  Home  Administration — 

Updating  and  clarification  of  rureil  housing 

site    loan    provisions;    comments    by 

10-16-78 41215;  9-15-78 

COMMERCE  DEPARTMENT 

Economic  Development  Administration — 
General  requirements  for  financial  assist- 
ance; amendment  of  latxx  stand^s  for 
construction    proiects;    comments    by 
10-18-78 41408;  9-18-78 

ENERGY  DEPARTMENT 

Consolidation  of  assistance  regulations;  com- 
ments by  10-20-78 36962;  8-21-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air   quality   implementation   plans,   various 
states: 
Kentucky  (2  documents);  comments  by 

10-16-78 41238,  41239;  9-15-78 

New         Jersey;  comments  by 

10-19-78 42019;  9-19-78 

Utah;  conwnents  by  10-16-78 35952; 

8-14-78 
Louisiana  Regulation  19.0  Emission  Stand- 
ards for  Particulate  Matter;  proposed  ap- 
proval; comments  by  10-20-78  ....  42282; 

9-20-78 
Natior^l  pollutant  discharge  system;  com- 

■     ments  by  10-20-78 37078;  8-21-78 

Proposed  revision  of  the  natiortal  ambient  air 
quality  standards  for  photochemical  oxi- 
dants; comments  by  10-16-78 26962; 

6-22-78;  30315;  7-14-78;  43331; 

9-25-78 

Tolerance  for  residues  of  insecticide  cart>aryl 

on  celery;  comments  by  10-16-78   41240; 

9-15-78 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Aeronautkal  and  maritime  navigation;  addi- 
tior^al  frequerKies  for  norvdirectional  t>ea- 

cons;  comments  by  10-16-78 36489; 

8-17-78 
Amending  the  printer  on  ascertainment  of 
community  problems  by  broadcast  appli- 
cants in  regard  to  the  community  leaser 
sun/ey;  comnoents  by  10-16-78 ....  35357; 

8-9-78 
Chartge  in  requirements  contained  in  Primer 
on  Ascertainment  of  Community  Problems 
by  Educational  Broadcast  Applicants;  com- 
ments by  10-16-78 41241;  9-15-78 

FM  broadcast  staborts;  table  of  assignments: 
Brookeville,       Pa.;       comments       by 

10-17-78 38735;  8-30-78 

Centervitle.   High   Point.   Lansing,   Mount 
Ayr,  and  Spirit  Lake.  Mirvi.;  comments 

by  10-17-78 40887;  9-13-78 

Staunton.        Va.;         comments         by 

10-16-78 38060;  8-25-78 

Whitehouse  and  Tyler.  Tex.;  comments  by 

10-16-78 38056;  8-25-78 

General  Motiile  radio  service;  replacing  low 
pass  audio  filtering  requirements  with  a 
revised  emission -limitation  standard;  reply 
comments  by  10-16-78  ...  6822;  2-16-78 
Reimbursement  of  expenses  for  participation 
in  Commission  proceedings;  comment  pe- 
riod extended  to  10-16-78 41241; 

9-15-78 
(Originany  published  at  43  FR  30834,  July 
18,  1978) 

FEDERAL  MARITIME  COMMISSION 

Actions  to  adjust  or  meet  conditions  unfa- 
vorable to  shipping  in  the  U.S./Ecuador 

trade;  comments  by  10-18-78 44554; 

9-28-78 

FEDERAL  RESERVE  SYSTEM 

Computation  of  Annual  Percentage  rates 
for  HUD/FHA  section  245  graduated 
payment  mortgages;  comments  by 
10_19_78_ 41993;  9-19-78 

FEDERAL  TRADE  COMMISSION 

Advertising   for   over-the-counter   antacids; 

comments  by  10-19-78  .„ 38851; 

8-31-78 

Provisions  for  certification  and  posting  of 
octane  ratings  under  Title  II  of  the  Petrole- 
um Marketing  Practices  Act;  comments  by 
10-20-78 43028;  9-22-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Listing  of  color  additives  exempt  from  certi- 
fk:ation;  comments  by  10-16-78. 

36110:8-15-78 
Medk^al     assistance     programs;     reim- 
bursement for  eyeglasses  and  hearing 
aids;  comments  by  10-16-78 ....  38877; 

8-31-78 
Medicare  program;  cost  to  related  organi- 
zations; comments  by  10-16-78. 

36488;  8-17-78 


PubKc  Health  Service- 
Health     professions    capitation    grants; 
special      assurarKes      required      of 
schools    of    medicine;    comments    by 
10-16-78 - 36441;  8-17-78 

HOUSING  AND  URBAN  DEVELOPIKNT 
DEPARTMENT 

Office  of  the  Assistant  Secretary  for  Commu- 
nity Planning  and  Development- 
Community  development  bkx:k  grants;  re- 
habilitation   assistance    and    program 
benefrt;  conwnents  by  10-16-78  41369; 

9-15-78 
Office  of  the  Secretary- 
Community    Development    Block    Grant 
Program,    envirorwttental    review    pro- 
cedures; proposed  amendments  and  re- 
vision; comments  by  10-19-78. 

42220;  9-19-78 

INTERIOR  DEPARTMENT 

Rsh  and  Wildlife  Service- 
Endangered  and  threatened  wildlife;  State 
cooperative  agreements;  comments  by 

10-20-78 -....  38737:8-30-78 

Whooping      cranes;      proposed      criti- 
cal    habitat;     pubic    comments    by 

10-16-78 - 36586;  8-17-78 

National  Park  Servree— 
Rre    Island    Natkwwl    Seashore.    N.Y.: 
zoning      standards;      comments     t>y 

10-18-78 „ 41414;  9-18-78 

Fkxxiplains      and      wetlands;      protec- 
tion, comments  by  10-16-78 —  40323; 

10-16-78 
Surface  Mining  Reclamatkxi  Offk»— 
Surface  Coal  Mining  and  Reclamation  Op- 
erations   Pennanent    Regulatory    Pro- 
gram, comments  by  10-17-78  ..  41662; 

9-18-78 

INTERSTATE  COMMERCE  COMMISSION 

Abandonment  of  railroad  lines  arxl  discon- 
tinuance of  serv«e;  conrwnents  by 
10-16-78 - 41245;  9-15-78 

Adequacy  of  intercity  rail  passenger 
servKe;    comment   perkxl    exterxled    to 

10-20-78 - 31365;  7-21-78 

(OriginaNy  published  at  43  FR  25016, 
June  8,  1978] 

Consideration  of  rates  in  operating 
rights  application  proceedings  (general 
policy  statement);  conwnents  t)y 
10-19-78 43478;  9-26-78 

Transportation  of  noriperishable  comnrKxJ- 
ities;    terminal    performance    starwlards; 

comments  by  10-16-78 38736; 

8-30-78 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration- 
Metal  and  nonmetal  mines;  conwnerrts  by 

10-17-78 43475;  9-26-78 

Occupational  Safety  and  Health  Adminis- 
tration— 
Occupational  exposure  to  cotton  dust;  Cot- 
ton waste  processors  and  users;  Sus- 
pension of  effective  date;  comments  by 
10-20-78 39087;  9-1-78 
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NUCLEAR  REGULATORY  COMMISSION 

Environmental  survey  of  uranium  fuel  cyde; 
intent  to  update  WASH-1248:  comments 

by  10-20-78 39801;  9-7-78—43724; 

9-27-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Lost  and  stolen  securities  program;  comment 

period  extended  to  10-15-78 43035; 

9-22-78 
(Originally  published  at  43  FR  34790, 

August  7,  1978] 
Oil    and    gas    reserves    and    opera- 
tions;    disclosure;     comments     by 

10-15-78 40720; 

9-12-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Drawbridge  operation  regulations;   Blyn- 
man     Canal,     Mass.;     comments     by 

10-20-78 41412;  9-18-78 

Drawtxidge  operation  regulations;  Shetxjy- 
gan'     River,      Wis.;      comments      l)y 

10-20-78 41412;  9-18-78 

Federal  Highway  Administration — 
Constaiction    and     maintenance;     Corv 
tract      procedures;      comments      by 

10-17-78 36645;  8-18-78 

Railroad-highway         protects;         traffic 
control      systems;       comments      b)f 

10-16-78 35491;  8-10-78 

Materials  Transportation  Bureau- 
Transportation    of    natural    and    other 
gas  by  pipeline;  cathodically  protected 
transmission      lines;      comments     by 

10-15-78 39401;  9-5-78 

Office  of  the  Secretary— 
Norxliscrimination  on  the  t>asis  of  handi- 
cap In  federally  assisted  programs  and 
activities;  comment  period  exterxJed  to 

10-20-78 30316;  7-14-78 

[Originally  published  at  43  FR  25016. 
Junes,  1978] 

DEPARTMENT  OF  THE  TREASURY  ' 

Comptroller  of  the  Currency- 
Real  Estate  Property;  proposed  revision  to 
interpretive      ruling;      comments      by 

10-18-78 41406;  9-18-78 

Customs  Service- 
Field  organization;  chartgee;  comments  by 

10-16-78 36108;  8-15-78 

Internal  Revenue  Service — 
IrKome   of   foreign   govemn>ents;    com- 
ments by  10-16-78 36111;  8-15-78 

UNITED  STATES  METRIC  BOARD 

Procedures  for  public  meetings  under  \he 
Government  in  tfie  Surtshine  Act;  com- 
ments by  10-16-78 41230;  9-15-78 


Next  Week's  Meeting* 


AGRICULTURE  DEPARTMENT 

Science  and  Education  Administration — 
National  Plant  Genetics  Resources  Board, 
Fort  Collins,  Cok>.  (open),  10-18  and 
10-1 9-78 40253;  9-1 1  -78 


UMINOERS— CentiiMMd 

ARTS  AND  THE  HUMANITIES.  NATIONAL 
FOUNDATION 

Humanities  Panel,  Washington.  D.C. 
(closed),  10-17-78 44944;  9-2^78 

CIVIL  RIGHTS  COMMISSION 

Maryland  Advisory  Committee,   Baltimore, 

Md.  (open).  10-21-78 43531;  9-26-78 

Michigan  Advisory  Committee.  Detroit,  Mich. 

(open).  10-20-78 44560;  9-28-78 

Mississippi  Advisory  Committee.   Jackson, 

Miss.  (open).  10-19-78  ..  43531;  9-26-78 
Missouri  Advisory  Committee.  Kansas  City, 

Mo.  (open).  10-20-78 41420;  9-18-78 

New  Hampshire  Advisory  Committee,  Corv 

cord,  N.H.  (open),  10-19-78 45623; 

10-3-78 

COMMERCE  DEPARTMENT 

Census  Bureau- 
Agriculture    Statistics    Census    Advisory 
Committee,      Suitland,      Md.      (open), 

^  10-19-78 43749;  9-27-78 

Ira^stry  and  Trade  Administratiori — 
Telecommunications  Equipment  Technical 
Advisory  Committee,  Washir>gton,  D.C. 

(partially  open),  10-17-78 43531; 

9-26-78 

National  Oceanic  and  AtnK>spf)eric  Adminis- 

tratior>— 

Gulf  of  Mexico  Fishery  Management  Courv 

cil.  Tampa.  Fla.  (open).  10-16  tfirough 

10-18-78 39848;  9-7-78 

DEFENSE  DEPARTMENT 

Air  Force  Department— 
USAF  Scientific  Advisory  Board,  Washing- 
ton,     DC.      (closed),      10-16      and 

10-17-78 44563;  9-28-78 

Office  of  the  Secretary- 
Electron  Devices  Advisory  Group  (working 
group  A),  New  York.  N.Y.  (ctosed). 
10-17  and  10-18-78  ..  43761;  9-27-78 
Electron  DevK;es  Advisory  Group  (working 
group  C).  New  York.  N.Y.  (closed). 
10-19-78 43762;  9-27-78 

ENERGY  DEPARTMENT 

Bonneville  Power  Administration — 
Franklin  area  system  reinforcement;  pro- 
posed facilities  (open),  Burbank,  Wash. 

10-17-78 41075;  9-14-78 

Intergovernmental  and  Institutional  Relatkxis 
Office- 
Consumer    Affairs    Advisory    Committee, 
Washington.  D.C.  (open),  10-17-78. 

44563;  9-28-78 

Consumer    Affairs    Advisory    Committee 

Subcommittees.      Washington,      D.C. 

(open),  10-16-78 44564;  9-28-78 

Office  of  the  Secretary- 
Alternate    Concepts    Development    Pro- 
gram, Germantown,  Md.  (open).  10-16 
through  10-18-78 38615;  8-29-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Science  Advisory  Board.  Environmental  Pol- 
lutant Movement  ar>d  Transformatkxi  Advi- 
sory Committee,  Ariington,  Va.  (open), 
10-18  and  10-19-78 45636;  10-3-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Cable  Signal  Leakage  Advisory  Committee, 
Washington,  DC.  (open),  10-17-78. 

44566;  9-28-78 


Radk)  Techntcai  Commission  for  Marine  Ser- 
vtees.  Special  Committee  No.  72.  Wash- 
ington, D.C.  (open),  10-18-78 45477; 

10-2-78 

Radio  Technical  Commission  for  Marine  Ser- 
vk»8  Executive  Committee,  Washington, 
D.C.  (open),  10-19-78....  45477;  10-2-78 

FEDERAL  MEDIATION  AND  CONCIUATION 
SERVICE 

Art)itration  Services  Advisory  Connnittee, 
Washington,  D.C.  (open),  10-19  and 
10-20-78 42784;  9-21-78 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
ministratton — 

Crime  and  Delinquency  Review  Commit- 
tee, Washington,  D.C.  (partially  open), 
10-18-78 38625;  8-29-78 

Drug  Abuse  and  Research  Review  Conrv 
mittee,  Rockville,  M(j.  (partially  open), 
10-16-78 38625;  8-29-78 

Metropolitan  Mental  Health  Problems  Re- 
view Committee.  Washington,  D.C.  (par- 
tially open),  10-19-78.  38625;  8-29-78 
Education  Office — 

Vocational  Educatkm  Natiorud  Advisory 
CouncH,  Washington,  D.C.  (open),  10-19 
and  10-20-78 43769;  9-27-78 

Women's  Educational  Equity  Act  Program 

(open).  10-19-78 41439;  9-18-78 

Food  and  Drug  AdnfNnistratkxi — 

Advisory  committees,  Rockville,  Md.  and 
Jefferson.  Ari<.  (open),  10-17  through 
10-20-78  ..  41274  and  41275;  9-15-78 
Human  Development  Services  Office — 

Model  Adoption  Legislatkxi  and  Proce- 
dures Advisory  Panel.  Washington,  D.C. 
(open).  10-16  through  10-19-78. 

45920;  10-4-78 
National  Institutes  of  Health— 

A>ang,  NatiorwJ  Advisory  Council,  Bethes- 
da.  Md.  (open),  10-16  through 
10-18-78 37221;  8-22-78 

Artificial  Kidney-Chronic  Uremia  Advisory 
Committee.  Bethesda.  Md.  (partially 
open).  10-18-78 40920;  9-13-78 

Board  of  Sdentifk;  Counselors.  Division 
of  Carwer  Treatment.  Betfiesda.  Md. 
(partially  open),  10-16  and 
10-17-78 35109;  8-8-78 

Board  of  Scientific  Counsekxs,  Division 
of  Cancer  Cause  and  Prevention, 
Bethesda.  Md.  (open).  10-17  and 
10-18-78 39430;  9-5-78 

Board  of  Scientific  Counsekxs.  Bethesda. 
Md.  (partially  open).  10-20  and 
10-21-78 44568;  9-28-78 

ErKlocrinology  Research  Grants  Study 
Section.  Silver  Spring,  Md.  (open) 
10-16  through  10-19-78. 

40921:9-13-78 

Hematok>gy  Research  Grants  Study  Sec- 
tion, Chevy  Chase.  Md.  (open).  10-16 
through  10-18-78 40921;  9-13-78 

Neurological  Disorders  Program-Project 
Review;  A  Committee,  Bettrasda.  Md. 
(partially  open).  10-19  through 
10-21-78 40923;  9-13-78 

Pulnf>onary  Diseases  Advisory  Committee, 
Bethesda,  Md.  (open),  10-19-78. 

37223;  8-22-78 


Reproductive  Biology  Research  Grants 
Study  Sectkxi,  Chevy  Chase,  Md. 
(open),  10-16  through  10-19-78. 

40921;  9-1 3-78 
Social  Sciences  and  Population  Research 
Grants  Study  Section.  Washington,  D.C. 
(open).  10-19  through  10-22-78. 

40921;  9-21-78 
Social  Security  Administration — 
Social  Security  Advisory  Council.  Washing- 
ton, D.C.  (open).  10-16-78 45920; 

10-4-78 

INTERIOR  DEPARTMENT 

National  Park  Sendee— 

Irxliana  Dunes  National  Lakeshore  Adviso- 
ry Commission,  Chesterton,  Indiana 
(open).  10-20-78 43569;  9-26-78 

Pictured  Rocks  National  Lakeshore  Advi- 
sory Commission,  Grand  Marais,  Mich, 
(open).  10-21-78 40322;  9-11-78 

Preservation  of  tfie  White  House  Commit- 
tee. Washington,  D.C.  (open), 
10-20-78 43077;  9-22-78 

JUSTICE  DEPARTMENT 

Attorney  General— 
U.S.  Circuit  Judge  Nominating  Commis- 
sion, Sixth  Circuit  Panel,  Louisville,  Ky. 
(partially  open).  10-17-78. 

43570;  9-26-78 

LABOR  DEPARTMENT 

Employment  and  Training  Administratior>— 
Federal    Committee   on   Apprenticeship, 
Washington,   D.C.   (open),   10-18  and 
10-19-78  ...„ 45663;  10-3-78 

NATIONAL  SCIENCE  FOUNDATION 

Atmospherk:  Sciences  Advisory  Committee, 
Washington,  D.C.  (open),  10-19  through 

10-21-78 45658;  10-3-78 

=  Behavoriat  and  Neural  Sciences  Advisory 
Committee,  Anthropology  Subcommittee, 
Washington,  D.C.  (closed),  10-19  and 
10-20-78 45658;  10-3-78 

Behavioral  and  Neural  Sciences  Advisory 
Committee,  Memory  and  Cognitive  Proc- 
esses Subcommittee,  Washington,  D.C. 
(closed).  10-19  and  10-20-78. 

45659;  10-3-78 

Behavioral  and  Neural  Sciences  Advisory 
Committee,  Neurobiology  Sulxiommittee, 
Washington,  D.C.  (closed),  10-19  through 
10-21-78  „ 45660;  10-3-78 

International  Decade  of  Ocean  Exploration 
Ad  Hoc  Sut)committee,  La  Jolla,  Calif. 
(dosed).  10-16  and  10-17-78. 

43397;  9-25-78 

Molecular  Biology  Sut)Committee.  Washing- 
ton. D.C.  (closed),  10-16  and 
10-17-78 43398;  9-25-78 

Social  Sciences  Advisory  Committee.  Politi- 
cal Science  Sut)committee.  Washington, 
D.C.  (partially  open).  10-19  and 
10-20-78 45659;  10-3-78 

Physiology.  Cellular,  and  Molecular  Biology 
Advisory  Committee.  Genetic  Biology  Sub- 
committee. Washington.  DC.  (closed). 
10-19  through  10-21-78  45659;  10-3-78 

Systematic  Biology  Sutxjommittee.  Washing- 
ton. D.C.  (closed).  10-16  and 
10-17-78 43398;  9-25-78 


REMINDERS— Continued 

NUCLEAR  REGULATORY  COMMISSION 

Decommissioning  criteria  for  nuclear  facili- 
ties. Washington,  D.C.  (open).  10-18-78. 
38025;  8-25-78 

MANPOWER  POLICY.  NATIONAL 
COMMISSION 

Washington.  D.C.  (open).  10-20-78. 

41312;  9-15-78 

MISSISSIPPI  RIVER  COMMISSION 

Meeting.  Vteksburg.  Miss,  (open),  10-16  thru 
10-20-78  (4  documents)  45943;  10-4-78 

OCEANS  AND  ATMOSPHERE,  NATIONAL 
ADVISORY  COMMITTEE 

Meeting.  Washington,  D.C.  (open).  10-19 
and  10-20-78 45925;  10-4-78 

SCIENCE  AND  TECHNOLOGY  POUCY 
OFFICE 

Science.  Technotogy  and  Development  Advi- 
sory Committee,  Washington.  D.C.  (partial- 
ly open).  10-20  and  10-21-78. 

46092;  10-5-78 

SECURITIES  AND  EXCHANGE 
COMMISSION  ) 

Region  VIII  Advisory  Council,  Sioux  Falls. 
S.D.  (open).  10-13-78....  43081;  9-22-78 

SMALL  BUSINESS  ADMINISTRATION 

Region  II  Advisory  Council  Meeting,  Newarit, 

N.J.  (open).  10-19-78  ....  43592;  9-26-78 
Region  II  Ad^sory  Council,  Executive  Board, 

New  York.  N.Y.  (open).  10-20-78. 

44580:9-28-78 
Region  V  Advisory  Council.  Cleveland,  Ohio 

(open),  10-18-78 44581;  9-28-78 

Region  V  Advisory  Coundl.  Lansing,  Mich. 

(open),  10-19-78 43592;  9-26-78 

STATE  DEPARTMENT 

Office  of  the  Secretary- 
Shipping  Coordinating  Committee,   Sub- 
committee on  Safety  of  Life  at  Sea, 
Washington,  D.C.  (open). 

10-19-78 42055;  9-19-78 

Shipping  Coordinating  Committee;  Sub- 
committee on  Safety  of  Life  at  Sea, 
Washington.  D.C.  (open). 

10-19-78 45485;  10-2-78 

Shipping  Coordinating  Committee;  Sub- 
committee on  Safety  of  Life  at  Sea, 
Washington,             D.C.  (open). 

10-18-78 45485;  10-2-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Coast  Guard  Academy  Advisory  Commit- 
tee, New  London,  Conn,  (open),  10-17 

and  10-18-78 45485;  10-2-78 

Federal  Aviation  Administratk>n — 
Radio  Technical  Commission  for  Aeronau- 
tics (RTCA).  Special  Committee  134— 
General  Purpose  Electronto  Test  Equip- 
ment Ariington,  Va  (open),  10-19  and 

10-20-78 45486:10-2-78 

Radio  Technical  Commission  for  Aeronau- 
tics (RTCA)  Special  Committee  138— 
Minimum  Performance  Standards  for 
AirtKjme  Omega  Receiving  Equipment. 
Washington,  D.C.  (open).  10-17  and 
10-18-78 41449;  9-18-78 


Materials  Transportatk>n  Bureau- 
United    Nations     recommendations     on 
transport  of  dangerous  goods,  Washing- 
ton. D.C.  (open),  10-18-78 39882; 

9-7-78 
Natk)nal  Highway  Traffic  Safety  Administra- 
tkjn — 
National  Acddent  Sampling  System.  Ar- 
lington.    Va      (open),      10-16     and 

10-17-78 44581;  9-28-78 

Safety,  Bumper,  and  Consumer  Informa- 
tion Programs,  Ann  Art>or.  Mich,  (open), 
10-18-78 40331;  9-11-78 

TREASURY  DEPARTMENT 

Office  of  the  Secretary- 
Treasury  Small  Business  Advisory  Commit- 
tee, Washington.  DC. (open).  10-19 and 
10-20-78 45668;  10-3-78 

UNEMPLOYMENT  COMPENSATION, 
NATIOflAL  COMMISSION 

Austin.       Tex.       (open).       10-19       thru 
10-21-78 41312;  9-15-78 

VETERANS  ADMINISTRATION 

Veterans  Administration  Wage  Committee, 
Washington,  D.C.  (ctosed).  10-19-78 

40584;  9-12-78 


Next  Week's  Pubic  Hearings 


ENERGY  DEPARTMENT 

Economic  Regulatory  AdminiBlratton — 
Entitlements  program  ac^ustments  lor  Cali- 
fornia crude  oil.  Long  Beach,  CalMomia, 

10-18-78 44468;  9-28-78 

Federal  Energy  Regulatory  Commission — 
Valuatton  of  common  carrier  pipelines, 
Washington.        D.C,        10-16       and 
10-17-78 43728;  9-27-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Alabama   navigable  waters;   water  quality 
standards.  Auburn.  Ala..  10-18-78. 

43741:9-27-78 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Health  Care  Finandng  Administration- 
Maximum  allowable  cost  limits  on  certain 
drugs,  Washington,   D.C.   10-18   and 
10-19-78 38941;  8-31-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Navigation  lights  for  small  vessels;  Wash- 
ington, D.C.  10-17-78 39946; 

9-7-78 
Notification  of  anivals,  departures,  hazard- 
ous conditkHis,  and  certain  dangerous 
cargoes.  Houston.  Tex.,  10-20-78. 

43330;  9-25-78 
Federal  Highway  Administratton — 
Hours  of  service  of  truck  and  bus  drivers; 
proposed  revisk>n  of  Federal  nrotor  car- 
rier safety  regulations,  Portland.  Oregon. 

10-16  through  10-18-78 38609; 

8-29-78 
Hours  of  service  of  truck  and  bus  drivers, 
proposed  revision  of  Federal  motor  car- 
rier safety   regulatkins,    Los   Angeles, 
California.  10-19  and  10-20-78. 

38609;  8-29-78 
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List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law.  the  text  of  which  Is 
not  published  in  the  Fkdkrai.  RECismi. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  UJ3.  Government  Printing 
Office. 

(Last  Listinr  October  0. 1978] 

S.J.  Res.  154 Pub.  L  95-411 

Authorizing  the  President  to  invite  the  States 
of  the  Union  and  foreign  nations  to  partici- 
pate in  the  International  Petroieum  Exposi- 
tion to  be  held  at  Tulsei,  Oklahoma,  from 
September  10.  1979,  through  September 
13.  1979.  (Oct.  5.  1978;  92  Stat  906) 
Price:  $.60. 

H.R.  12443 Pub.  L  95-^12 

To  amend  section  201(a).  202(c)  and  203(a) 
of  the  Immigration  and  Nationality  Act.  as 
amended,  and  to  establish  a  Select  Com- 
mission on  Immigration  and  Refugee  Poli- 
cy. (Oct  5. 1978;  92  Stat  907)  Price:  $.60. 

S.  3342 Pub.  L  95-413 

To  name  a  lake  wtvch  has  beeri  completed 
as  part  of  the  Papillion  Creek  basin  project 
as  the  "Standing  Bear  Lake".  (Oct  5, 
1978;  92  SUt  910)  Price:  $.60. 

S.  2507 Pub.  L  95-414 

To  authorize  the  Smithsonian  tnstitutkjn  to 
acquire  the  Museum  of  African  Art.  and  for 
other  purposes.  (Oct  5.  1978;  92  Stat 
911)  Price:  $.60. 

H.J.  Res.  1088... Pub.  L  95-415 

Providing  financial  assistarwe  for  the  city  of 
New  York.  (Oct  5,  1978;  92  Stat  914) 
Price:  $.60. 

8.  1265 Pub.  L  95-416 

To  amend  ctiapter  21  of  title  44,  United 
States  Code,  to  include  new  provisions 
relating  to  the  acceptance  and  use  of  rec- 
ords transferred  to  the  custody  of  the  Ad- 
ministrator of  General  Services.  (Oct.  5, 
1978;  92  SUt  915)  Price;  $.60. 

H.R.  12506 Pub.  L  95-417 

To  amend  the  Immigration  and  Nationality 
Act  to  facilitate  the  admission  into  the 
United  States  of  more  than  two  adopted 
chikJren,  and  to  provide  for  the  expeditious 
naturalization  of  adopted  children.  (Oct  5, 
1978;  92  Stat  917)  Price:  $.60. 

H.R.  8812 Pub.  L  95-418 

To  name  a  certain  Federal  buikjing  in  Jones- 
boro.  Arkansas,  the  "E.  C.  'Took'  Gathings 
Building".  (Oct  5,  1978;  92  Stat  919) 
Price:  $.60. 

H.J.  Res.  1007 Pub.  L  95-419 

Authorizing  and  requesting  the  President  to 
proclaim  the  7-day  period  beginning  on 
May  4,  1979.  as  "Asian/ Pacific  American 
Heritage  Week".  (Oct  5.  1978;  92  Stat 
920)  Price:  $.60. 


REMINDERS— CMiHfHMd 

H.R.  13745 Pub.  L  95-420 

"Sikes  Act  Amendments  of  1978".  (Oct  5, 
1978;  92  Stat  921)  Price:  $.60. 

S.  3040 Pub.  L  95-421 

"Amtrak  Improvement  Act  of  1978".  (Oct  5. 
1978;  92  Stat  923)  Price:  $.80. 

H.R.  11291  Pub.  L  96-422 

To  authorize  appropriations  for  the  Federal 
Fire  Prevention  and  Control  Act  of  1974. 
and  to  change  ttie  name  of  the  Natioruri 
Fire  Prevention  and  Control  Administration 
to  ttie  United  States  Fire  Administration. 
(Oct  5.  1978;  92  Stat  932)  Price:  $.60. 

H.R.  1920 Pub.  L  95-423 

To  amend  section  5064  of  tfie  Internal  Reve- 
nue Code  of  1 954  to  provkle  for  refund  of 
tax  on  distilled  spirits,  wines,  rectified  prod- 
ucts, and  beer  lost  or  rerKlered  unmarketa- 
ble due  to  fire,  fkxxj,  casualty,  or  other 
disaster,  or  to  breakage,  destruction,  or 
ottier  damage  (excluding  theft)  resulting 
from  vandalism  or  malicious  mischief  while 
hekl  for  sale.  (Oct  6.  1978;  92  Stat  935) 
Price:  $.60. 
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Documsnts  Relating  to  Federal  Grants 
Programs 


This  is  a  list  of  documents  relating  to  Fed- 
eral grants  programs  which  were  published 
in  the  Federal  Register  during  the  previous 
week. 

Rules  Going  into  Effect 
DOE — Comprehensive     Energy    Extension 
'.    Service  Program;  e8tat>lishment;  effec- 
tive 11-1-78 45536;  10-2-78 

HEW/OE— Desegregation  of  public  educa- 
tion; awards  of  assistance  funds;  correc- 

tk}ns  (2  documents) 46020.  46021; 

10-5-78 
[Originally  published  at  43  FR  32372. 

7-26-781 
State  and  Commisskxier's  discretionary 
programs   of   vocational    educatkxi; 

correction 46020;  10-5-78 

(Originally  published  at  42  FR  53822, 
10-3-77] 
HUD— Low  income  housing;  interest  subskiy 
grants;  extension  of  deadline  for  State  is- 
suance of  obligatkxi;  effective  10-t-78. 

45557;  10-3-78 

Applications  Deadlinss: 
NSF— Physk»lly   Handicapped   in   Science 
Program;  availability  of  funds;  apply  by 
12-15-78 45660;  ^0-3-78 

iUlsetings: 

HEW/Assistant  Secretary  for  Health— Health 
Services  Research  Study  Section;  review 
of  research  grant  applk»tk>ns;  HyattsvUle. 
Md.  (closed),  10-12-  and  10-13-78. 

45479;  10-2-79 


HEW/NIH— Animal  Resources  Review  Com- 
mittee; grant  applk»tions;  discussion  arxJ 
evahiation;     Beaverton.     Ore.     (ck>sed), 

10-25-78 45478;  10-2-78 

Natmnal  Institute  of  Dental  Research  Spe- 
cial Grants  Review  Committee.  Bethes- 
da.   Md.   (partially  open).    11-28   and 

11-29-78 45478;  10-2-78 

HUD/HRA— National  Advisory  Council  on 
Health  Professk>ns  Educatnn,  Hyattsville. 

Md.  (open).  11-6  and  11-7-78 45645; 

10-3-78 

Justice/LEAA— National  institute  of  Law  Erv 

forcement  ar>d  Crimtnal  Justice  Advisory 

Committee.  ChantHly,  Va.  (open).  10-23 

and  10-24-78 46086;  10-5-78 

NFAH— Architecture.  Planning  and  Design 
Advisory  Par>el;  meeting  date  char>ged 
from  10-2  and  10-3-78  to  11-2  and 
11-3-78;  Washington.  DC.  (open)  46390; 

10-6-78 
(Originally  published  at  43  FR  39668. 
9-7-78) 
NSF— Atmospheric  Sciences  Advisory  Com- 
mittee. Washington.  D.C.  (open).  10-19 

through  10-21-78 45658;  10-3-78 

Behavioral  and  Neural  Sciences  Advisory 
Committee;  Anthropology  Sutx»mmit- 
tee,  Washington.  D.C.  (ck>sed).  10-19 

and  10-20-78 45659;  10-3-78 

Behavkxal  and  (Neural  SderKes  Advisory 
Committee.  IMemory  and  Cognitive 
Processes  Sutx>3mmittee.  Washir>gton. 
DC.         (closed),  10-19         and 

10-20-78 45659;  10-3-78 

Behavioral  and  Neural  Scierx:es  Advisory 
Committee.  Neurobk>togy  Subcommit- 
tee. Washington,  D.C.  (ctosed).  10-19 

through  10-21-78 45660;  10-3-78 

PhysK>logy,  Cellular,  and  Molecular  Biol- 
ogy. Genetic  Bk>k>gy  Subcommittee, 
Washington.  DC.  (closed),  10-19  and 

10-21-78 y  45659;  10-3-78 

Social  Sciences  Advisory  Committee.  Polit- 
k»l  Science  Subcommittee.  Washing- 
toa  DC.  (partially  open),  10-19  and 
10-20-78 45659;  10-3-78 

OtiMr  items  of  intsrsst 

ACTION— Competitive  national  VISTA 
grants;  proposed  procedures;  comments 
by  12-4-78 46153;  10-5-78 

HEW/NIH— National  Cancer  Institute:  re- 
newal of  grant  related  advisory  committees 
(4  documents) 45479;  10-2-78 

LABOR/Sec'y:  Migrant  and  other  seasonally 
employed  farmworker  programs  under 
CETA,  anrxxirx»ment  of  jurisdictions  open 
for  competition  anti  grantees  to  be  funded 
without           competition;  effective 

g-22-78 45924;  10-4-78 


presfdentiol  documents 


[3195-01] 


Title  3— The  President 


Memorandum  of  September  26, 1978 

DetejTninotion  and  Certification  Under  the  International  Security  Assistance  Act  of 
1978  Regarding  Resumption  of  Full  Military  Cooperation  With  Turkey 


[Presidential  Determination  No.  78-1818] 


Memorandum  for  the  Secretary  of  State  - 

The  White  House, 

Washington,  September  26,  1978. 

Pursuant  to  the  authority  vested  in  me  by  Section  13(a)  of  the  Interna- 
tional Security  Assistance  Act  of  1978,  I  hereby  determine  and  certify: 

(1)  that  the  resumption  of  full  military  cooperation  with  Turkey  is  in  the 
national  interest  of  the  United  States  and  in  the  interest  of  the  North  Atlantic 
Treaty  Organization;  and 

(2)  that  the  Government  of  Turkey  is  acting  in  good  faith  to  achieve  a  just 
and  peaceful  settlement  of  the  Cyprus  problem,  the  early  peaceable  return  of 
refugees  to  their  homes  and  properties,  and  continued  removal  of  Turkish 
military  troops  from  Cyprus  in  the  context  of  a  solution  to  the  Cyprus  prob- 
lem, and  the  early  serious  resumption  of  inter-communal  talks  aimed  at  a  just, 
negotiated  settlement. 

You  are  requested  on  my  behalf  to  report  this  determination  and  certifica- 
tion to  the  Congress. 

This  determination  and  certification  shall  be  published  in  the  Federal 

Register. 


•^> 


'/.^9^/t£^ 


[PR  Doc.  78-28812  Piled  10-6-78;  4:00  pm] 
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[3195-01] 

Executive  Order  12087 


October  7, 1978 


Adjustments  of  Certain  Rates  of  Pay  and  Allowances 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  it  is  hereby  ordered  as  follows: 

1-1.  AdjusUd  Rates  of  Pay  and  Allowances. 

1-101.  Statutory  Pay  Systems.  Pursuant  to  the  provisions  of  subchapter  I  of 
Chapter  53  of  Title  5  of  the  United  States  Code,  the  rates  of  basic  pay  and 
salaries  are  adjusted,  as  set  forth  at  the  schedules  attached  hereto  and  made  a 
part  hereof,  for  the  following  statutory  pay  systems: 

(a)  The  General  Schedule  (5  U.S.C.  5332(a))  at  Schedule  1; 

(b)  the  schedules  for  the  Foreign  Service  (22  U.S.C.  867  and  870(a))  at 
Schedule  2;  and 

(c)  the  schedules  for  the  Department  of  Medicine  and  Surgery,  Veterans 
Administration  (38  U.S.C.  4107)  at  Schedule  3. 

1-102.  Pa^  and  Allowances  for  Members  of  the  Uniformed  Services.  Pursuant  to 
the  provisions  of  Section  1009  of  Title  37  of  the  United  States  Code,  the  rates 
of  monthly  basic  pay  (37  U.S.C.  203(a)  and  (c)),  the  rates  of  basic  allowances 
for  subsistence  (37  U.S.C.  402),  and  the  rates  of  basic  allowances  for  quarters 
(37  U.S.C.  403(a))  are  adjusted,  as  set  forth  at  Schedule  4  attached  hereto  and 
made  a  part  hereof,  for  members  of  the  uniformed  services. 

1-103.  Executive  Salaries.  The  Executive  Salary  Cost  of  Living  Adjustment 
Act  (Public  Law  94-82,  89  Stat.  419)  provides  for  adjustments  in  the  rates  of 
pay  and  salaries  as  set  forth  at  the  schedules  attached  hereto  and  made  a  part 
hereof,  for  the  following: 

(a)  The  Vice  President  (3  U.S.C.  104)  and  the  Executive  Schedule  (5 
U.S.C.  55 1 2-53 1 6)  at  Schedule  5; 

(b)  Congressional  Salaries  (2  U.S.C.  31)  at  Schedule  6;  and 

(c)  Judicial  Salaries  (28  U.S.C.  5,  44(d).  135,  173.  213,  252,  792(b)  and  11 
U.S.C.  68(a)),  at  Schedule  7. 

1  -2 .  General  Provisions 

1-201.  Effective  DaU.  The  adjustments  in  rates  of  monthly  basic  pay  and 
allowances  for  subsistence  and  quarters  for  members  of  the  uniformed  ser- 
vices shall  be  effective  on  October  1,  1978.  All  other  adjustments  of  salary  or 
pay  shall  be  effective  on  the  first  day  of  the  first  applicable  pay  period 
beginning  on  or  after  October  1,  1978. 

\-202.  Superseded  Orders.  Executive  Order  No.  12010  of  September  28, 
1977  is  superseded. 


-KZyVJ 


V^97/U4^ 


The  White  House, 
October  7.  1978.     ( 
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THEfVESDeiT 

Sch«dul«  1  -  THE  GENtRAL  SCHSDULE 


GS-1 

56.561 

2 

7,422 

3 

8,366 

4 

9,391 

S 

10.507 

C 

11,712 

7 

13,014 

8 

14,414 

9 

15,920 

10 

17,532 

11 

19,263 

-  12 

23,087 

13 

27.453 

14 

32.442 

15 

38.160 

16 

44,756 

17 

52,429* 

18 

61, 449* 

56,780 
7,669 
8,645 
9,704 
10,857 
12,102 
13,448 
14,894 
16,451 
18,116 
19,995 
23,837 
28.368 
33.523 
39.432 
46,248 
54, 177* 


$6,999 
7,916 
8,924 
10,017 
11,207 
12,492 
13,882 
15,374 
16,982 
18,700 
20,547 
24.627 
29,283 
34,604 
40,704 
47.740* 
55,925* 


«7,2W 
8,163 
9.203 
10.330 
11,557 
12,882 
14,316 
15,854 
17,513 
19,284 
21.189 
25,397 
30,198 
35.685 
41.976 
49,232* 
57,673* 


$7,437 
8.410 
9,482 
10,643 
11,907 
13,272 
14,750 
16,334 
18,044 
19,868 
21.831 
26,167 
31.113 
36,766 
43,248 
58.724* 
59,421* 


(7,6S« 

8,657 
9.761 
10,956 
12,257 
13,««2 
15,184 
16.814 
18,575 
20,452 
22,473 
26,937 
32,028 
37,847 
44,520 
52,2I6« 


7 

« 

9 

10 

87,875 

$8,094 

58,313 

$8,532 

8,904 

9,151 

9,398 

9,645 

10,040 

10,319 

10,598 

10,877 

11,269 

11,582 

11.895 

12.208 

12.607 

12,957 

13,307 

13,657 

14,052 

14.442 

14,832 

15,222 

15,618 

16,052 

16,486 

16,920 

17,294 

17,774 

18,254 

18.734 

19,10« 

19.637 

20,168 

20.699 

21,036 

21.620 

22,204 

22,788 

23.115 

23,757 

24,399 

25,041 

27,707 

28.477 

29,247 

30,017 

32.943 

33,858 

34,773 

35,688 

38,928 

40,009 

41,090 

42.171 

45,792 

47,064 

48,336* 

49.608* 

53,708* 

55,200* 

56,692* 

.B..ic  pay  i.  li.it.d  by  Section  "°|^^,Ji'J;,^?^^^^."«t$-,!-"3•aSS^p;rS^""n'^t!•I;^9!  ll^r.^^So^t'^ 
trifJect  on  Lptamb-r   30,    1978,    which   i.   547,500. 


FSO-01 
02 
03 
04 
OS 
06 
07 
08 


557,853* 
44,430 
34,642 
27,453 
22,137 
18.179 
15.222 
13.014 


Part  I 


$59,781* 
45,911 
35.797 
28,368 
22,875 
18,785 
15,729 
13.448 


Sch«dul«  2  -  rORKIGM  SERVICE  SCHEDULES 
Th«  Pmt   Anniw  S*l*riM  of  Tor«l9n  S«rvic«  Officers 


$61,449* 
47,392 
36,952 
29,283 
23,613 
19,391 
16,236 
13,882 


$48,873* 

38.107 
30,198 
24,351 
19,997 
16,743 
14,316 


$50,354* 

39.262 
31,113 
25.099 
20,603 
17.25« 
14,750 


$51,835* 

40,417 
32,028 
25.827 
21,209 
17.75? 
15,184 


$53,316* 
41,572 
32,943 
26,565 
21,815 
18,264 
15,618 


Part  II  - 


Tha  Per  Annu^alarlaa  of  F6r«ign  Staff  Officara  and  Eoployaaa 


1 

2 

3 

4 

! 

6 

7 

8* 

• 

10 

rss-oi 

$34. 

642 

$35, 

797 

$36, 

952 

$38, 

107 

$39. 

262 

S4« 

417 

S41, 

57? 

$42, 

727 

$43, 

882 

$45 

037 

02 

27, 

453 

368 

198 

31, 

113 

028 

943 

33 

858 

773 

,688 
,779 
,633 
,143 
,926 
.956 
.195 
,614 
,208 

03 

22, 

137 

875 

351 

25 

089 

827 

5*5 

27 

,303 

841 

04 

18, 

179 

785 

997 

20 

603 

209 

,815 

22 

,421 

,027 

05 

16 

265 

807 

891 

18 

433 

975 

,517 

20 

059 

601 

06 

14 

561 

046 

016 

16 

501 

986 

.471 

17 

,956 

,441 

07 

i3 

041 

,476 

346 

14 

781 

,216 

,651 

16 

,086 

,521 

08 

11 

685 

12 

075 

855 

13 

245 

,635 

,025 

14 

,415 

,805 

09 

10 

473 

10 

,822 

520 

11 

,869 

,218 

,567 

12 

,9X6 

,265 

10 

9 

391 

9 

,704 

10 

017 

,330 

10 

,643 

,956 

,269 

11 

,582 

.895 

•Basic  pay  is  li.iiited  iy  S.ction  5308  of  ntla  3-ot  cha  Jnicad  Stata.  Coda  to  tha  rata  for  ^av-a^  V  ^'j^^rinor 
Schedula.   In  addition,  pursuant  to  Sactlon  304  of  tha  L«9i«l-«tiva  Branch  Appropriation  Act,  1979.  '«"f •  *-*  2°^ , 
availabla  to  pay  a  salary  in  this  schadula  at  a  rata  which  axcaads  tha  rate  for  level  V  of  tha  Executiva  scnacu.e 
in  effect  on  September  30,  1978,  which  is  547,500. 
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schedule  3  -  DEPARMEHT  OF  MEOICWB  AM)  SURGERY  SCHEDUIXS.  VETERAMS  ADMIHISTRATIOI 
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Section  4103  Schedule 

Chief  Medical  Director 
Deouty  Chief  Medical  Director 
AsSSciata  Deputy  Chief  Medical  Dir«:toc 
Assistant  Chief  Medical  Director 
Medical  Director 
Diractor  of  Nursing  Service 
Diractor  of  Pediatric  Service 
Director  of  Chaplain  Service 
Diractor  of  Pharmacy  Service 
Director  of  Dietetic  Service 
Director  of  Optoa»trlc  Service 

Physician  and  Dentist  Scbadula 
Diractor  grade 
Executive  grade 
Chief  grade 
Senior  grade 
Interaediata  grada 
Full  grada 
Associate  grada 

Nurse  Schedule 

Diractor  grada 
Aaalstant  Director  grada 
Chief  grada 
Senior  grade 
Intaraediata  grada 
Full  grade 
»    Associate  grada 
Junior  grada 

Clinical  Podiatrist  and  Opton-trist  Scfaadula 

Chief  grade 
Senior  grade 
Intermediate  grade 
Full  grade 
Associate  grade 

irr^i'i^^T^i'i.  i:,'tv.iv^  ?s'ss:  ro.!s;  »':;.L'  .r.i:;:  ^ic  ..c,^. ...  „«  <»,  x-i .- ., «,. 

Executive  Schedule  in  effect  on  September  30,    1978.  which  is  547.500. 

..Basic  pay  is   limited  by  Section  4107(d,    of  Title   3«o^^the  United  State,  Code  to  the  rate^for^l^^^^ 
rrrn^riv^iraJli^o  Jay-f  t^ia^  ?or'^^  ^st^IoHt^r raJa^llhi^h^ex^^eds   the   rate   for   level   IV  of   the  Executiva 
Schedule   in  effect  on   September   30,    1978,   which   is   550,000. 

...Basic  pay   is   limited  by  Section  4107(d)    o^ -Ti"*   ^8  °f „J»>-  "^i*»^  ""^'.^f  LaL^pprop^ 
^^^d^nriot  ^^.   ^^^^L^^^^p^  ir.      a        w^Hh'^x^eeL   the   rat^^o?   level    III  of   the 
Executiva  Schedule  in  effect  on  September  30,    1978,   which  is  552,500. 


Niniaua 

HaxiBua 

single  rata. 

568. 909*.* 

single  rata. 

66,104** 

single  rata. 

63,315* 

single  rata. 

61,449* 

$52,429. 

59,421* 

52,429* 

59,421* 

44,756 

56,692* 

44,756 

56,692* 

44,756 

56,692* 

44.756 

56,692* 

44.7Sfi 

56.692* 

544.756 

$56,693* 

41.327 

53,729* 

38.160 

49,608* 

32.442 

42,171 

27,453 

35,688 

23,087 

30,017 

19.263 

25,041 

538,160 

$49,608* 

32,442 

42,171 

27,453 

35,688 

23,087 

30,017 

19,263 

25,041 

15,920 

20,699 

13.700 

17,813 

11,712 

15,222 

538,160 

$49,608* 

32,442 

42,171 

27,453 

35,688 

23.087 

30.017 

19.263 

25,041 
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Coaaisaioaad  OCficars 


?av  Grad*     2  or  !•«« 


3-t 
0-7 
]-« 
0-5 

3-4 

3-3f 

3-2f 

0-1* 


3-10^ 
0-9 

0-1 
0-7 
0-« 
0-5 
0-4 

0-2? 
0-i* 


$329S.20 
3923.20 
2647.50 
2199.90 
1630.50 
1304.40 
1099.50 
1021.80 
890.70 
773.10 


S3816.90 
3272.10 
3141.90 
2727.00 
1973.40 
1896.30 
1791.90 
1662.00 
1233.00 

'  972.90 


THE  PRESIOENT 

S«lM<lul«  4   -  PAY  AHO  ALLONAMCZS  OP  TBI  OMirOMaO  SCWICSS 
p«r«  I  -  .^tonthly  B«alc  Pay 
(y«Axs  of  ••rvle*  eoapuecd  und«r  37  u.S.C.   205) 


Ovr  2 

$3414.30 
3000.00 
2727.00 
2349.60 
1791.90 
1531.80 
1338.30 
1142.10 
972.90 
804.90 


?av  Gcadm  Ovy  14  Ovr  16 


$4089. 90< 
3545.10 
3272.10 
3000.00 
2286.00 
2038.50 
1869.90 
1662.00 
1233.00 
972.90 


Ovr  3 

$3414.30 
3063.60 
2791.80 
2349.60 
1908.60 
1637.40 
1428.00 
1220.70 
1168.80 
972.90 

Ovr   18 

$4089.90* 
3545.10 
3414.30 
3206.10 
2403.00 
2155.80 
1922.10 
1662.00 
1233.00 
972.90 


Ovr  4 

$3414.30 
3063.60 
2791.80 
2349.60 
1908.60 
1637.40 
1428.00 
1350.90 
1208.10 
972.90 

Ovr  20 

$4363.50* 
3816.90 
3545.10 
3206.10 
2454.90 
2220.60 
1922.10 
1662.00 
1233.00 
972.90 


Ovr  6 

$3414.30 
3063.60 
2791.80 
2454.90 
1908.60 
1637.40 
1454.10 
1415.40 
1233.00 
972.90 

Ovr   22 

$4363.50* 
3816.90 
3687.30 
3206.10 
2997.40 
2298.30 
1922.10 
1662.00 
1233.00 
972.90 


Ovr  8 

$3545.10 
3141.90 
3000.00 
2454.90 
1908.60 
1637.40 
1518.90 
1466.70 
1233.00 
972.90 

Ovr   26 

$4635.60* 
4089.90* 
3687.30 
3206.10 
2817.00 
2298.30 
1922.10 
1662.00 
1233.00 
972.90 


Ovr  10 

S3S4S.10 
3141.90 
3000.00 
2597.40 
1908.60 
1687.20 
1622.10 
1545.30 
1233.00 
972.90 

Ovr   30 

$4635.60* 
4089.90* 
3687.30 
3206.10 
2817.00 
2298.30' 
1922.10 
1662.00 
1233.00 
972.90 


Ovr  12 


816.90 
272.10 
141.90 
597.40 
908.60 
777.50 
713.60 
622.10 
233.00 
972.90 


1.  Whil«  s«rvinq  as  Ch*ir»M  of  th«  Joint  aa«««  of  Staff,  Chlsf  of  Staff  of  tho  Ar«y,  Chlaf  of  Navl  Oparatlona, 
Chivf  of  Staff  of  th«  Air  Fore*,  or  Coaaandaat  of  tho  Maria*  Corpa,  baaie  pay  for  this  grado  .is  $5114.70*  rs^ardlssa 
of  cunulativs  ysars  of  sarvlca  coaputad  uadar  Saetion  205  of  Titl*  37  of  tba  Unlcad  Statas  Coda. 


2.   Does  not  apply  to  ce 

."nambara. 


■Isaionad  officars  who  hav  baan  craditad  with  ovar  4  yaara'  activa  aarvie*  as  anlistad 


•Basic  pay  is  limitad  by  Saetion  5308  of  Titla  5  of  tha  Onitad  Statas  Coda  to  th*  rat*  for  lavl  V  of  tlM 
Zxacutiv*  Schadula.   In  addition,  pursuant  to  Saetion  304  of  tba  Laqialativa  Branch  Appropriation  Act.  1979. 
funds  ara  not  availabla  to  pay  a  salary  in   thia  schadula  at  a  rata  which  axcaada  tha  rat*  for  laval  V  of  th* 
£x*cativ*  Scb*dul*  in  *ff*ct  on  Saptamaar  30.  1978.  which  is  $3958.20  par  month. 
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Commissionad 


Pay  Grada 

0-3 
0-2 
0-1 

Pay  Grada 

0-3 

0-2 
0-1 


THE  PRESIDENT 

officars  who  hava  baan  craditad  with  over  4  years'  active  service  aa  enlisted  senber* 

(Years  of  sarvlca  computed  under  37  O.S.C.  205) 
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Over   4 

$1350.90 

1208.10 

972.90 

Over   16 

$1687.20 
1426.00 
1208.10 


Over  6 

$1415.40 
1233.00 
1039.20 

Over  18 

$1687.20 
1428.00 
1208.10 


Over  8 

$1466.70 
1272.30 
1077.60 

Over  20 

$1687.20 
1428.00 
1208.10 


Over  10 

$1545.30 
1338.30 
1116.60 

Over  22 

$1687.20 
1428.00 
1208.10 


Over  12 

$1622.10 
1389.90 
1155.60 

Over  26 

$1687.20 
1428.00 
1208.10 


Ovar  14 

$1687.20 
1428.00 
1208.10 

Over  30 

$1687.20 
1428.00 
1208.10 


Narrant  Officars 


Pay  Grada    2  or  less 


W-4 
W-3 
H-2 
N-1 

Pay  Grade 

W-4 
W-3 
W-2 
W-1 


$1040.70 
946.20 
828.60 
690.30 

Over  14 

$1454.10 
1272.30 
1142.10 
1051.50 


(Years  of   servic*  computod  und*r  37  U.S.C.    205) 
Over   2  Over   3  Over  4  Over  6  O^*^   8 


$1116.60 

1026.30 

896.10 

791.70 

Ovr  16 

$1505.70 
1310.40 
1182.00 
1090.20 


$1116.60 

1026.30 

896.10 

791.70 

Over  18 

$1545.30 
1350.90 
1220.70 
1128.30 


$1142.10 

1039.20 

922.20 

857.40 

Over  20 

$1596.00 
1403.10 
1259.40 
1168.80 


$1194.30 

1051.50 

972.90 

896.10 

Over  22 


$1649. 
1454. 
1310. 
1168. 


40 
10 
40 
80 


$1246.80 

1128.30 

1026.30 

934.80 

Over  26 

$1777.50 
1505.70 
1310.40 
1168.80 


Over  10 

$1299.00 

1194.30 

1065.00 

972.90 

Over  30 

$1777.50 
1505.70 
1310.40 
1168.80 


Over  12 

$1389.90 
1233.00 
1104.00 
1013.10 


Enlisted  M*mb*rt 


(Years  of  servic*  cosiputed  under  37  U.S.C. 


205) 


Pay  Grad* 

1 
E-9 
E-8 
E-7 
E-6 
E-5 
E-4 
E-3- 
E-2 
E-1 

Pay  Gcada 

1 
E-9 
E-8 
E-7 
E-6 
E-5 
E-4 
E-3 
E-2 
E-1 


2  or  less 

$0 
0 
692.70 
598.20 
525.30 
504.90 
485.40 
467.40 
419.40 

Over  14 

$1236.90 
1074.60 
952.20 
856.20 
761.40 
632.40 
553.80 
467.40 
419.40 


Over  2 

$0 
0 
747.60 
652.20 
571.50 
533.10 
512.10 
467.40 
419.40 

Over  16 

$1265.40 
1102.50 
979.20 
883.50 
761.40 
632.40 
553.80 
467.40 
419.40 


Over  3 

$0 
0 

775.50 
679.50 
599.40 
564.30 
532.80 
467.40 
419.40 

Over  18 

$1293.30 
1128.00 
1006.80 
897.00 
761.40 
632.40 
553.80 
467.40 
419.40 


Over  4 

$0 
0 
802.20 
708.00 
625.50 
608.40 
553.80 
467.40 
419.40 

Over  20 

$1318.50 
1155.90 
1019.70 
897.00 
761.40 
632.40 
553.80 
467.40 
419.40 


Over  6 

• 

$0 
0 

830.10 
734.40 
666.30 
632.40 
553.80 
467.40 
419.40 

Over  22 

$1388.10 
1223.70 
1088.40 
897.00 
761.40 
632.40 
553.80 
467.40 
419.40 


Over  8 

$0 
992.10 
856.20 
761.40 
693.60 
632.40 
553.80 
467.40 
419.40 

Over  26 

$1522.80 
1360.20 
1223.70 
897.00 
761.40 
632.40 
553.80 
467.40 
419.40 


Over  10 

S1182.30 
1019.70 
883.50 
789.30 
721.20 
632.40 
553.80 
467.40 
419.40 

Over  30 

$1522.80 
1360.20 
1223.70 
897.00 
761.40 
632.40 
553.80 
467.40 
419.40 


Over   12 

$1209.30 
1047.00 
911.10 
830.10 
747.60 
632.40 
553.80 
467.40 
419.40 


1.     While  s*rving  as  Sergsant  Ma^or  of  th.  ^'   5:-»^«^';^*J^:"Ls"1:y  lor'Si'Trall  ^"$18?:^; '  r^i'rdl^r ' 

Sergeant  of   th*  Air   Force,   or  Sergeant  Major  of  the  Marine  Corps,   basic  pay   tor  tnisgraue 

of  cumulative  years  of   service  computed  under  Section  205  of  Title  37  of   the  United  Stages  coca. 
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Pare  II  -  Basic  Allowar.ce  for  Subsistence  Rates 

Officers: 
Snlisted  y.eriers: 

When  on  leave  or  authorized  to  mess  separately: 

Vhen  rations  in-Xind  »re  not  available: 

V.'hen  assignee  to  cuty  under  emergency  cor.cxtions  where  no 
-.essing  facilities  of  the  United  States  are  available: 


$62.80  per  month 

$3.00  per  day 
$3.38  per  day 

$4.48  per  day 


Pay  Grade 


?art  III  -  >:onthly  Sasic  Allowance  for  Quarters  Rates 

Without  Oeoendents 


Co:r=issio.-.ed  Officers 

0-10 

0-9 

0-8 

0-7 

0-6 

0-5 

0-4 

0-3 

0-2 

0-1 

Karrant  Officers 

W-4 
W-3 
W-2 
W-X 


With  Dependents 


Full  Rate  1 

Partial  Rate  2 

$357.90 

$50.70 

$447.60 

357.90 

50.70 

447.60 

357.90 

50.70 

447.60 

357.90 

50.70 

447.60 

321.30 

39.60 

391.80- 

296.10 

33.00 

356.70 

263.70 

26.70 

318.30 

231.90 

22.20 

286.20 

201.30 

17.70 

254.70 

156. SO 

13.20 

204.60 

■■' 

$254.10 

$25.20 

$306.60 

226.50 

20.70 

279.30 

197.10 

15.90 

250.50 

177.90 

13.10 

230.40 

Enlisted  Xeabers 


E-9 
E-8 
E-7 
E-6 
E-5 
E-4 
£-3 
E-2 
E-1 


$191.70 
176.70 
150.30 
136.50 
131.10 
115.80 
103.50 
91.50 
86.40 


$18.60 
15.30 
12.00 
9.90 
8.70 
8.10 
7.80 
7.20 
6.90 


$269.70 
249.30 
231.90 
213.30 
195.90 
172.50 
150.30 
150.30 
150.30 


1.  Pavnent  of  the  full  rate  of  basic  allowance  for  quarters  at  these  rates  for  members  of  the  unifonr.ed  services 
to  personr.el  without  depende-ts  is  authorized  by  37  U.S.C.  403  and  Part  IV  of  Executive  Order  No.  11157,  as  a.-aended 

2.  Payment  of  the  partial  rate  of  basic  allowance  for  quarters  at  these  rates  to  menibers  of  the  uniforraed  services 
without  depe.-.dents  who,  under  37  U.S.C.  403(b)  or  403(c),  are  not  entitled  to  the  full  rate  of  basic  allowance 

for  quarters,  is  authorized  by  37  U.S.C.  1009(d)  and  Part  IV  of  Executive  Order  No.  11157,  as  amended.       *, 


Part  IV  -  Monthly  Rate  of  Cadet  or  Midshipman  Pay 

The  rate  of  monthly  cadet  or  nidshipnan  pay  authorized  by  Section  203(c)  of  Title  37  of  the  United  States  Cod*  is 
adjusted  froa  $332.70  to  $331.00. 


rOMIAl  UOtSTOt.  VOL  43,  NO.  197— WB>NfSOAY,  OOOBBI  II,  197t 


THE  PRESIDENT 

Schedule  5  -  VICE  PRESIDENT  AND  THE  EXECUTIVE  SCHEDULE 


46829 


vice  President 
Level  I 
Level  II 


S79,100« 

$69.600*« 

$60.700*** 


Level  III 
Level  IV 
Level  V 


$55,400»*** 

$52,800***** 

$50,100*»«*' 


Pursuant  to  the  legislative  Branch  Appropriation  Act,  1979,  funds  are  not  available  to  pay  a  salary 
at  a  rate  which  exceeds  the  rate  in  effect  on  Septeiaber  30,  1978,  as  follows: 

• 

•$75,000 

••$66,000 

•••$57,500 

••••$52,500 

•••••$50,000 

••••••$47,500 


/ 


Schedule  fi  -  COMGRESSICMM.  SALARIES 


Senator 

Member  of  the  Bouse  of  Representatives 

Delegate  to  the  House  of  Representatives 

Resident  Coeriissioner  from  Puerto  Rico 

President  pro  tempore  of  the  Senate 

Majority  leader  and  minority  leader  of  Senate 

Majority  leader  and  siinority  leader  of  House  of  Representatives  - 

Spealcer  of  the  Bouse  of  Representatives 

rursuant  to  the  Legislative  Branch  Appropriation  Act,  1979,  funds 
at  a  rate  which  exceeds  the  rate  in  effect  on-  September  30,  1978, 

•$57,500 

••$65,000 

,  •••$75,000 


$60,700* 
60,700* 
60,700* 
60,700^ 
68,600*^ 
68,600^^ 
68,600*^ 
79,100^^* 

are  not  available  to  pay 
as  follows: 


a  salary 


Schedule  7  -  JUDICIAL  SALARIES 

Chief  Justice  of  the  United  States 

Associate  Justices  of  the  Supreme  Court 

Circuit  Judges 

District  Judges 

Judges  of  the  Court  of  Claims 

Judges  of  the  Court  of  Customs  and  Patent  Appeals 

Judges  of  the  Customs  Court 

Commissioners  of  the  Court  of  Claims 

Referees  in  Ban)cruptcy  (full-time) 


$79,100« 

$76,000*^ 

S60,706*^^ 

$57,500^«^^ 

$60,700«^* 

$60,700*** 

$57,500*^*^ 

$51,200^^^*^ 

$51,200*^^** 


Pursuant  to  the  Legislative  Branch  Appropriation  Act,  1979,  funds  are  not  available  to  pay 
salary  at  a  rate  which  exceeds  the  rat*  in  effect  on  September  30,  1978,  as  follows: 


salary 

•$75,000 

••$72,000 

•••$57,500 

••••$54,500 

•••••$4«,500 


[PR  Doc.  78-28847  PUed  10-10-78;  10:05  am] 
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[3410-02-M] 

Title  7— Aflricultur* 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT  OF  AGRICULTURE 

PART  929— CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNEaiCUT, 
NEW  JERSEY,  WISCONSIN,  MICHI- 
GAN,  MINNESOTA,  OREGON, 
WASHINGTON,  AND  LONG  ISLAND 
IN  THE  STATE  OF  NEW  YORK 

Expenses  and  Rate  ef  Assessment 

AGENCY:      Agricxiltural     Marketing 
Service.  USDA. 

ACTION:  Pinal  rule. 
SUMMARY:  This  regulation  autho- 
rizes expenses  and  a  rate  of  assess- 
ment for  the  1978-79  fiscal  period,  to 
be  collected  from  handlers  to  support 
activities  of  the  Cranberry  Marketing 
Committee  which  locally  administers 
the  Federal  marketing  order  covering 
cranberries. 

DATES:  Effective  September  1,  1978, 
through  August  31. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  marketing  order 
No.  929,  as  amended  (7  CFR  Part  929: 
43  FR  29764),  regxilating  the  handling 
of  cranberries  grown  in  certain  speci- 
fied States,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommen- 
dation and  information  submitted  by 
the  Committee,  established  imder  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  ex- 
penses and  rate  of  assessment,  as  here- 
after provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

§929.219    Expenses    and    rate    of    assess- 
ment, 
(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Cranberry 


Marketing  Committee  during  the 
period  September  1,  1978.  through 
August  31,  1979,  will  amount  to 
$77,775. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in  ac- 
cordance with  §  929.41  is  fixed  at  $0.03 
per  barrel  or  equivalent  quantity  of 
cranberries. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engrage  in  public  rulemaking,  and  post- 
pone the  effective  date  imtU  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553).  as  the  order  re- 
quires that  the  rate  of  assessment  for 
a  particular  fiscal  year  shall  apply  to 
all  assessable  cranberries  handled 
from  the  beginning  of  such  year  which 
began  September  1.  1978.  To  enable 
the  Committee  to  meet  fiscal  obliga- 
tions which  are  now  accruing,  approv- 
al of  the  expenses  and  assessment  rate 
is  necessary  without  delay.  Handlers 
and  other  interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  expenses  and 
assessment  rate  at  an  open  meeting  of 
the  Committee.  It  is  necessary  to  ef- 
fectuate the  declared  purposes  of  the 
act  to  make  these  provisions  effective 
as  specified. 

(Sees.  1-19,  48  SUt.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated:  October  5, 1978. 

Charles  R.  Brader, 
Acting  Director.  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 
£PR  Doc.  78-28594  PUed  10-10-78;  8:45  am] 


[3410-02-M] 
PART  966— TOMATOES  GROWN  IN 
FLORIDA 

Handling  Regulation 

AGENCY:      Agricultural      Marketing 


Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  requires 
fresh  market  shipments  of  tomatoes 
grown  in  certain  counties  in  Florida  to 
be  inspected  and  meet  minimum 
grade,  size,  pack,  container,  and  mark- 
ing requirements.  This  will  promote 
orderly  marketing  of  such  tomatoes  by 


keeping  less  desirable  sizes  and  quali- 
ties from  being  shipped  to  consiuners. 

EFFECTIVE  DATE:  October  15.  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  Deputy  Director. 

Fruit  and  Vegetable  Division.  AMS, 

U.S.    Department    of    Agriculture. 

Washington.  D.C.   20250.  telephone 

202-447-6393. 
SUPPLEMENTARY  INFORMATION: 
Marketing  agreement  No.  125  and 
order  No.  966,  both  as  amended  (7 
CFR  966)  regulate  the  handling  of  to- 
matoes grown  in  designated  counties 
of  Florida.  It  is  effective  under  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
The  Florida  Tomato  Committee,  es- 
tablished under  the  order,  is  responsi- 
ble for  its  local  administration. 

During  the  period  October  15 
through  November  15,  1978.  this  regu- 
lation, designed  to  provide  orderly 
marketing  of  Florida  tomatoes,  im- 
poses a  minimum  grade  of  U.S.  No.  3.  a 
rninimiim  size  of  2%  J  inches  in  diame- 
ter and  requires  inspection  of  fresh 
shipments.  The  establishment  of  such 
requirements  under  marketing  order 
No.  966  is  necessary  to  keep  undesira- 
ble tomatoes  from  being  shipped  to 
consumers. 

Findings.  (1)  Pursuant  to  order  No. 
966.  as  amended  (7  CFR  Part  966).  reg- 
ulating the  handling  of  tomatoes 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommen- 
dations of  the  Florida  Tomato  Com- 
mittee established  pursuant  to  the 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the 
handling  regulation,  hereinafter  set 
forth,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  regulation  imposes  minimum 
grade,  size,  pack,  container,  and  mark- 
ing requirements  on  the  handling  of 
tomatoes.  The  regulation  is  based 
upon  an  appraisal  of  the  crop  and  pro- 
spective market  conditions  as  required 
in  §966.50  of  the  order.  This  regula- 
tion is  necessary  to  prevent  the  han- 
dling of  any  tomatoes  of  lower  grades 
or  smaller  sizes  than  those  specified  in 
the  regulation,  and  to  provide  the 
trade  and  consvimers  with  tomatoes  of 
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acceptable  quality  pursuant  to  the  de- 
clared policy  of  the  act. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemalcing 
procedure,  and  postpone  the  effective 
date  of  this  regulation  until  30  days 
after  publication  thereof  in  the  Feder- 
al Register  (5  U.S.C.  653)  because 
shipments  of  tomatoes  from  the  pro- 
duction area  are  expected  to  begin  on 
or  about  the  effective  date  hereof.  The 
recommendation  and  supporting  infor- 
mation for  regulation  were  submitted 
to  the  Department  after  an  open 
meeting  of  the  Florida  Tomato  Com- 
mittee: said  meeting  was  held  to  con- 
sider recommendations  for  regulation, 
after  giving  due  notice  of  the  meeting, 
and  interested  persons  were  afforded 
an  opportunity  to  submit  their  views 
at  this  meeting:  and  handlers  regis- 
tered under  the  order  as  required  in 
§966.113  have  been  informed  of  the 
proposal.  It  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  malce  this  regulation  effective 
during  the  period  hereinafter  set  forth 
so  as  to  provide  for  the  regulation  of 
the  handling  of  such  tomatoes,  and 
compliance  with  this  regulation  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  ef- 
fective date  of  the  regulation. 
The  reg\iIation  is  as  follows: 

§  966.317    Handling  regulation. 

During  the  period  October  15, 
through  November  15,  1978,  no  person 
shall  handle  any  lot  of  tomatoes  for 
shipment  outside  the  regulated  area 
unless  they  meet  the  requirements  of 
paragraph  (a)  or  are  exempted  by 
paragraph  (b)  or  (d). 

(a)  Grade,  size,  container,  and  in- 
spection requirements.  (1)  Grade.  To- 
matoes shall  be  graded  and  meet  the 
requirements  specified  for  U.S.  No.  1, 
U.S.  Combination,  U.S.  No.  2  or  U.S. 
No.  3.  of  the  U.S.  Standards  for 
Grades  of  Fr«h  Tomatoes.  When  not 
more  than  15  percent  of  tomatoes  in 
any  lot  fail  to  meet  the  requirements 
of  UJS.  No.  1  grade  and  not  more  than 
one-third  of  this  15  percent  (or  5  per- 
cent) are  comprised  of  defects  causing 
very  serious  damage  including  not 
more  than  1  percent  of  tomatoes 
which  are  soft  or  affected  by  decay, 
such  tomatoes  may  be  shipped  and 
designated  as  at  least  85  percent  U.S. 
No.  1  grade. 

(2)  Size,  (i)  Tomatoes  shall  l>e  at 
least  21^2  inches  in  diameter  and  be 
sized  in  accordance  with  9  2851.1859  of 
the  U.S.  tomato  standards. 

(il)  Tomatoes  of  designated  sizes 
may  not  be  conuningled  unless  they 
are  over  2'%2  inches  in  diameter  and 
each  container  shall  be  marlied  to  in- 
dicate the  designated  sizes. 


(iii)  Only  the  generic  terms  as  de- 
fined in  f  2851.1859  may  be  used  to  in- 
dicate size  designations  on  containers 
of  tomatoes:  except  that  the  following 
abbreviations  may  be  used— SML  for 
small,  MED  for  medium,  LO  for  large, 
EX  LO  for  extra  large,  or  MAX  LG 
for  maximum  large. 

(3)  Containers,  (i)  Tomatoes  shall  be 
packed  in  containers  of  20,  30,  or  40 
pounds  designated  net  weights  and 
comply  with  the  requirements  of 
{2851.1863  of  the  U.S.  tomato  stand- 
ards. 

(ii)  Each  container  shall  be  marked 
to  indicate  the  designated  net  weight 
and  must  show  the  name  and  address 
of  the  shipper  in  letters  at  least  one- 
fourth  (Vi)  inch  high. 

(iii)  If  the  container  in  which  the  to- 
matoes are  packed  is  not  clean  and 
bright  in  appearance  without  marks, 
stains,  or  other  evidence  of  previous 
use,  the  lid  of  such  container  shall  be 
marked  in  a  principal  display  area  at 
least  2V^  inches  high  and  AV*  inches 
long  with  the  words  "USED  BOX"  in 
letters  not  less  than  IV*  inches  high 
and  the  name  of  the  shipper  and  point 
of  origin  in  letters  not  less  than  % 
inch  high. 

(4)  Inspection.  Tomatoes  shall  be  in- 
spected and  certified  pursuant  to  the 
provisions  of  9  966.60.  Each  handler 
who  applies  for  inspection  shall  regis- 
ter with  the  committee  pursuant  to 
§966.113.  Handlers  shall  pay  assess- 
ments as  provided  in  §  966.42.  Evidence 
of  inspection  must  accompany  truck 
shipments. 

(b)  Special  purpose  shipment*.  The 
requirements  of  paragraph  (a)  of  this 
section  shall  not  be  applicable  to  ship- 
ments of  tomatoes  for  canning,  relief, 
charity,  or  export  if  the  handler  there- 
of complies  with  the  safeguard  re- 
quirements of  paragraph  (c)  of  this 
section.  Shipments  for  canning  are 
also  exempt  from  the  assessment  re- 
quirements of  this  part. 

(c)  Safeguards.  Each  handler  making 
shipments  of  tomatoes  for  canning, 
relief,  charity,  or  export  in  accordance 
with  paragraph  (b)  of  this  section 
shall: 

(1)  Apply  to  the  committee  and 
obtain  a  certificate  of  privilege  to 
make  such  shipments. 

(2)  Prepare  on  forms  furnished  by 
the  committee  a  report  in  quadrupli- 
cate on  such  shipments  authorized  in 
paragraph  (b)  of  this  section. 

(3)  Bill  or  consign  each  shipment  di- 
rectly to  the  designated  applicable  re- 
ceiver. 

(4)  Forward  one  copy  of  such  report 
to  the  committee  office  and  two  copies 
to  the  receiver  for  signing  and  return- 
ing one  copy  to  the  committee  office. 
Failure  of  the  handler  or  receiver  to 
report  such  shipments  by  signing  and 
returning  the  applicable  report  to  the 
committee  office  within  10  days  after 


shipment  may  be  caused  for  cancella- 
tion of  such  handler's  certificate  and/ 
or  receiver's  eligibility  to  receive  fur- 
ther shipments  pursuant  to  such  cer- 
tificate. Upon  cancellation  of  any  such 
certificate,  the  handler  may  appeal  to 
the  committee  for  reconsideration. 

(d)  Exemption.  (1)  For  types.  The 
following  types  of  tomatoes  are 
exempt  from  these  regulations:  Elon- 
gated types  commonly  referred  to  as 
pear-shaped  or  paste  tomatoes  and  in- 
cluding but  not  limited  to  San  Mar- 
zano.  Red  Top.  and  Roma  varieties: 
cerasiform-type  tomatoes  commonly 
referred  to  as  cherry  tomatoes:  hydro- 
ponic  tomatoes;  and  greenhouse  toma- 
toes. 

(2)  For  minimum  quantity.  For  pur- 
poses of  these  regulations  each  person 
subject  thereto  may  handle  up  to  but 
not  to  exceed  60  pounds  of  tomatoes 
per  day  without  regard  to  the  require- 
ments of  these  regulations  but  this  ex- 
emption shall  not  apply  to  any  ship- 
ment or  any  portion  thereof  of  over  60 
pounds  of  tomatoes. 

(3)  For  special  packed  tomatoex  To- 
matoes "  resorted,  regraded,  and  re- 
packed by  a  handler  who  has  been  des- 
ignated as  a  "Certified  Tomato  Re- 
packer"  by  the  committee  are  exempt 
from  the  tomato  grade  classifications 
of  paragraph  (aXl)  and  the  size  classi- 
fications of  paragraph  (aK2)  except 
that  the  tomatoes  shall  be  at  least  2V3  2 
inches  in  diameter  and  the  container 
weight  requirements  of  paragraph 
(aK3)  if  such  tomatoes  comply  with 
the  inspection  requirements  of  para- 
graph (a)(4). 

(4)  For  varieties.  Upon  recommenda- 
tion of  the  committee,  varieties  of  to- 
matoes that  are  elongated  or  other- 
wise misshapen  due  to  adverse  growing 
conditions  may  be  exempted  by  the 
Secretary  from  the  provisions  of  para- 
graph (a)(2)    Size. 

(e)  Definitions.  "Hydroponic  toma- 
toes" means  tomatoes  grown  in  solu- 
tion without  soil:  "greenhouse  toma- 
toes" means  tomatoes  grown  indoors. 
A  "Certified  Tomato  Repacker"  is  a 
repacker  of  tomatoes  in  the  regulated 
area  who  has  the  facilities  for  han- 
dling, regrading.  resorting,  and  repack- 
ing tomatoes  into  consumer-size  pack- 
ages and  has  been  certified  as  such  by 
the  committee.  "U.S.  tomato  stand- 
ards" means  the  revised  U.S.  Stand- 
ards for  Grades  of  Fresh  Tomatoes  (7 
CFR  2851.1855-2851.1877).  effective 
December  1,  1973.  as  amended,  or  vari- 
ations thereof  specified  in  this  section 
(title  7,  chapter  I,  part  51  was  redesig- 
nated title  7,  chapter  28,  part  2851  on 
Jime  27,  1977).  Other  terms  In  this  sec- 
tion shall  have  the  same  meaning  as 
when  used  in  marketing  agreement 
No.  125.  as  amended,  and  this  part, 
and  the  U.S.  tomato  standards. 

(f)  Applicability  to  imports.  Under 
section    8e    of    the    act    and    section 
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980.212  Import  regulations  (7  CFR 
980.212)  tomatoes  imported  during  the 
effective  period  of  this  section  shall  be 
at  least  UJ5.  No.  3  grade  and  at  least 
2V3I  inches  in  diameter.  Not  more  than 
10  percent,  by  count,  in  any  lot  may  be 
smaller  than  the  minimum  specified 
diameter. 

It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this 
proposed  regulation  have  been  careful- 
ly evaluated  in  accordance  with  OMB 
Circular  A- 107. 

(Sees.  1-10.  48  SUt.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated  October  5,  1978.  to  become  ef- 
fective October  15.  1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[PR  Doc.  78-28620  Piled  10-10-78;  8:45  am) 


[3410-05-M] 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHArTER  »-lOANS,  PURCHASES  AND 
OTHER  OPERATIONS 

PART  1464— TOBACCO 

Subpart  A — Tobacco  Loan  Program 

Price  Support  Regulations 

AGENCY:  Commodity  Credit  Corpo- 
ration. USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  to- 
bacco price  support  regulations  to  pro- 
vide price  support  for  a  limited  quanti- 
ty of  1978  crop  baled  hurley  tobacco 
during  five  specified  sale  dates.  This 
change  in  the  price  support  regiila- 
tions  will  acconunodate  a  marketing 
research  project  being  conducted  by  a 
trade  group  to  determine  the  feasibil- 
ity of  marketing  burley  tobacco  in 
bales  to  reduce  the  labor  required  for 
market  preparation. 

EFFECrriVE  DATE:  October  11.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Robert     P.     Hleronymus.     202-447- 
6695.  Price  Support  and  Loan  Divi- 
sion. ASCS.  P.O.  Box  2415.  Washbig- 
ton.  D.C.  20013. 

SUPPLEMENTARY  INFORMATION: 
On  July  6,  1978.  notice  was  published 
in  the  Federal  Register  (43  PR  29130) 
inviting  written  comments,  not  later 
than  August  7.  1978.  on  a  proposal  to 
change  the  price  support  regulations 
for  burley  tobacco.  Under  the  pro- 
posed change,  price  support  would  be 
available  for  baled  1978-crop  burley  to- 
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bacco  in  quantities  not  to  exceed  110 
percent  of  the  quantities  approved  by 
local  ASC  Committees  following  appli- 
cations by  producers.  The  quantity  ap- 
proved for  any  farm  would  be  limited 
to  the  greater  of  1.500  pounds  or  5  per- 
cent of  the  effective  farm  quota, 
except  tlrnt  larger  amounts  would  be 
approved  if  the  total  requested  for  all 
farms  in  a  county  is  less  than  5  per- 
cent of  the  effective  quotas  of  all 
farms  in  the  county.  The  change  in 
price  support  regulations  was  request- 
ed by  a  trade  group  which  is  conduct- 
ing a  marketing  experiment  to  deter- 
mine whether  it  is  feasible  to  market 
burley  tobacco  in  bales  and  thus  sub- 
stantially reduce  the  costs  of  prepar- 
ing the  tobacco  for  market.  The  notice 
also  invited  comments  on  the  grade 
loan  rates  to  be  applied  for  baled  to- 
bacco Lf  the  proposal  is  adopted. 

Under  present  regulations,  price  sup- 
port is  available  on  burley  tobacco 
only  if  it  is  tied  in  hands  of  about  20 
leaves  which  is  the  traditional  form  in 
which  burley  tobacco  is  marketed. 
Under  this  amendment,  price  support 
will  continue  to  be  available  on  burley 
tobacco  tied  in  hands  and  in  addition 
wiU  be  available  at  the  same  grade 
loam  rates  on  a  limited  quantity  of 
1978  crop  baled  burley  tobacco  under 
conditions  substantially  the  same  as 
set  forth  in  the  proposal. 

Discussion  of  Comments 

Conmients  were  received  from  460 
persons  and  organizations  by  the  close 
of  the  comment  period.  August  7. 
1978.  The  proposal  was  favored  by  360 
producers,  8  farm  organizations,  1 
State  Department  of  Agriculture,  1 
warehouse  and  4  others.  The  proposal 
was  opposed  by  68  producers,  1  farm 
organization,  3  warehouses,  2  trade  as- 
sociations, 1  tobacco  company  and  5 
others. 

The  responses  received  from  205  pro- 
ducers, 7  farm  organizations,  and  1 
State  Department  of  Agriculture  rec- 
ommended that  the  grade  loan  rates 
for  baled  tobacco  be  the  same  as  for 
tobacco  tied  in  hands.  Responses  re- 
ceived from  10  producers,  4  tobacco 
companies,  3  warehouses  and  1  other, 
recommend  that  the  grade  loan  rates 
be  less  for  baled  tobacco  than  for  to- 
bacco tied  in  hands. 

Those  favoring  the  proposal  general- 
ly expressed  the  belief  that  baled  mar- 
keting would  enable  producers  to 
reduce  costs  as  the  labor  required  to 
prepare  tobacco  for  market  is  consid- 
erably less  for  baled  tobacco  than  for 
tobacco  tied  in  hands.  Others  ex- 
pressed the  belief  that  baled  market- 
ing would  enable  all  segments  of  the 
industry  to  take  advantage  of  the  cost 
reductions  of  more  efficient  market- 
ing. Other  reasons  expressed  for  favor- 
ing the  proposal  were  that:  Tobacco 
can  be  packed  in  bales  when  too  dry  to 
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be  tied  in  hands  and  thus  more  time 
will  be  available  for  market  prepara- 
tion and  the  tobacco  will  be  marketed 
with  more  desirable  moisture  content, 
and  that  labor  available  for  preparing 
tobacco  for  market  is  scarce.  Recom- 
mendatiorvs  that  the  grade  loan  rates 
for  baled  tobacco  be  the  same  as  for 
tobacco  tied  in  hands  generally  reflect- 
ed the  belief  that  there  would  be  no 
quality  or  value  deterioration  result- 
ing from  the  marketing  of  baled  tobac- 
co. 

The  major  thrust  of  the  responses  in 
opposition  to  the  proposal  was  that  (1) 
Baled  marketing  would  be  detrimental 
to  quality,  exports,  prices,  price  sup- 
port,   orderly    marketing    and    small 
farmers:  (2)  most  producers  are  satis- 
fied with  and  are  not  imduly  burdened 
by  marketing  tobacco  tied  in  hands  as 
the  average  producer  has  less   than 
5,000  pounds  and  (3)  a  system  working 
well  (tied  marketing)  should  not  be  re- 
placed  by   an   untried   system   (baled 
marketing).     Recommendations     that 
the  grade  loan  rates  for  baled  tobacco 
he   lower   than    for    tobacco   tied   in 
hands  generally  reflected  the  belief 
that  the  quality  deterioration,  addi- 
tional handling  costs  and  the  inability 
of  buyers  to  ascertain  and  select  the 
precise  qualities  desired  would  reduce 
the  value   of   baled   tobacco  making 
lower   grade   loan   rates   appropriate. 
The  widely  differing  beliefs  expressed 
by  those  opposing  and  those  favoring 
the  proF>osal  point  to  a  need  for  more 
definite    information    regarding    the 
impact  which  a  change  to  a  less  costly 
marketing  package  would  have  on  the 
overall  marketing  situation.  The  pro- 
posed change,  which  would  provide  for 
the  marketing  with  price  support  of  a 
limited    quantity    of    baled    tobacco, 
would  provide  such  information.  Ac- 
cordingly, after  considering  all  com- 
ments received,  it  has  been  decided  to 
adopt  the  proposed  rules  with  certain 
editorial  changes  which  relate  to  iden- 
tification of  the  tobacco  approved  for 
baled  marketing  with  price  support.  It 
has  also  been  decided  that  the  grade 
loan  rates  for  the  baled  tobacco  shall 
be  the  same  as  the  grade  loan  rates  to 
be  established  /or  burley  tobacco  tied 
in  hands. 

PihalRxtle 

Accordingly.  7  CFR  Part  1464  is 
amended  by  adding  paragraph  (e)(5) 
to  §1464.2  and  by  amending  para- 
graph (a)  of  S  1464.7  to  read  as  follows: 

§  1464.2    ATallabillty  of  price  support 


(e)  •  •  • 

(5)  For  1978  crop  burley  tobacco,  eli- 
gible producers  may  obtain  price  sup- 
port on  tied  tobacco  and  untied  burley 
tobacco  packed  in  bales  and  offered 
for  auction  sale,  subject  to  the  foUow- 
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Ing  conditions:  (1)  Applications  for 
price  support  on  baled  tobacco:  FYom 
September  1  through  September  29. 
1978,  a  producer  who  desires  to  market 
part  of  his/her  burley  tobacco  in  bales 
may  request  price  support  on  such  to- 
bacco by  filing  an  application  with  the 
local  County  ASC  Committee.  At  the 
time  of  filing  tl>e  application  for  price 
support  on  baled  tobacco,  the  produc- 
er shall  certify  that  all  bales  delivered 
for  price  support  will  m^t  the  follow- 
ing specifications  and  conditions: 

(A)  The  quality  and  condition  of  the 
tobacco  contained  in  each  bale  offered 
for  sale  as  a  single  lot  will  be  repre- 
sentative of  the  quality  and  condition 
of  the  tobacco  contained  in  all  other 
bales  of  the  same  lot. 

(B)  The  tobacco  In  each  bale  will  be 
stalk-cured. 

(C)  The  bales  will  not  contain  for- 
eign matter  or  matertal. 

(D)  The  bales  will  not  be  nested,  and 

(E)  Any  and  all  procedures  and  certi- 
fications which  are  normally  required 
by  law  or  regulation  pertaining  to 
burley  production  and  marketing  will 
be  met  and  the  applicable  eligibility 
requirements  for  price  support  will 
also  be  (net. 

(11)  Limitation  on  quantity  of  tobac- 
co which  may  be  marketed  in  bales 
with  price  support:  The  maximum 
quantity  of  burley  tobacco  produced 
on  a  farm  which  a  producer  may 
market  In  bales  with  price  support 
shall  be  110  percent  of  the  quantity 
approved  for  the  farm  by  the  County 
ASC  Committee.  A  producer  may 
make  application  for  price  support  on 
any  quantity  of  tobacco  not  in  excess 
of  the  effective  farm  poundage  quota. 
Approval  of  the  quantity  for  price  sup- 
port shall  be  determined  as  follows: 

(A)  If  the  effective  farm  poundage 
quota  is  1,500  pounds  or  less,  the 
entire  amount  of  tobacco  specified  in 
the  application  shall  be  approved. 

(B)  If  th*  effective  farm  poundage 
quota  is  more  than  1,500  pounds,  the 
amount  approved  shall  be  the  larger 
of  1,500  pounds  or  5  percent  of  the  ef- 
fective farm  poundage  quota  but  not 
to  exceed  the  quantity  requested. 

(C)  Notwithstanding  paragraph 
(eXSKilKB)  of  this  section.  If  the  total 
quantity  approved  In  paragraphs 
(eKSKli)  A  and  B  of  this  section  for  all 
farms  In  a  county  is  less  than  5  per- 
cent of  the  total  effective  farm  pound- 
age quota  for  all  farms  In  the  county, 
the  amount  approved  for  each  farm  In 
paragraph  (e)(5)(li)(B)  of  this  section 
shall  be  Increased  by  the  lesser  of  the 
difference  between  the  amount  re- 
quested and  the  amount  approved  or 
an  amount  determined  by  subtracting 
the  siun  of  the  amounts  approved  in 
paragraph  (e)(5)(il)  (A)  and  (B)  from 
the  total  quantity  requested  on  all  ap- 
plications, dividing  the  results  into  the 
amount  determined  by  subtracting  the 
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amounts  approved  In  paragraphs 
(e)(5)(ii)  A  and  B  of  this  section  from 
5  percent  of  the  total  effective  farm 
poundage  quota  for  all  farms  In  the 
county  to  obtain  a  four  place  factor 
and  multiplying  the  factor  by  the  dif- 
ference between  the  quantity  request- 
ed and  the  amount  approved  for  the 
farm  in  paragraph  (e)(5)(ii)(B)  of  this 
s^c^  ion 

(ill)  Limitation  on  the  times  during 
which  price  support  will  be  available 
on  baled  tobacco:  Price  support  shall 
be  available  on  baled  tobacco  only  on 
five  sale  dates  at  each  warehouse.  The 
sale  dates  may  be  specified  by  the 
Burley  Sales  Committee:  Provided. 
That  three  of  the  sale  dates  shaU  be 
during  3  separate  weeks  preceding  the 
normal  Christmas  holiday  recess  and 
two  of  the  sale  dates  shall  be  during  2 
separate  weeks  after  the  normal 
Christmas  holiday  recess. 

(Iv)  Identification  cards  for  tobacco 
approved  for  marketing  In  bales  with 
price  support:  A  Baled  Burley  Tobacco 
Identification  card  showing  110  per- 
cent of  the  pounds  of  baled  tobacco 
approved  for  marketing  with  price 
support  shall  be  issued  for  each  farm 
for  which  approval  is  given.  The  Iden- 
tification card  together  with  the  1978 
burley  tobacco  marketing  card  shall  be 
used  to  identify  any  baled  tobacco  for 
which  price  support  is  desired.  The 
warehouse  shall  mark  "No  Price  Sup- 
port" on  the  basket  ticket  and  on  a 
sale  bill  for  any  baled  tobacco  not 
Identified  by  an  identification  card.  A 
separate  basket  ticket  and  sale  bill 
marked  "No  Price  Support"  shall  be 
prepared  for  that  quantity  of  baled  to- 
bacco weighed  In  that  is  In  exceas  of 
the  balance  of  the  pounds  shown  on 
the  Identification  card. 

(v)  Specification  of  bales:  (A)  Bales 
accepted  for  price  support  must  be  ap- 
proximately 1x2x3  feet  in  size. 

(B)  The  leaves  In  bales  accepted  for 
price  support  must  be  untied  and  ori- 
ented. 

(vi)  Grade  loans  rates  for  tobacco  de- 
livered for  price  support:  The  grade 
loan  rates  for  baled  burley  tobacco  will 
be  the  same  as  the  grade  loan  rates  to 
be  established  for  1978-crop  burley  to- 
bacco tied  In  hands  In  the  traditional 
manner. 


9  1464.7    Eligible  producers. 

(a)  All  producers  of  Puerto  Rlcan  to- 
bacco are  eligible  producers,  since 
Puerto  Rlcan  tobacco  Is  not  under  U.S. 
marketing  quotas.  All  producers  of 
any  kinds  of  tobacco  for  which  mar- 
keting quotas  have  been  terminated 
are  eligible  producers  during  the 
period  for  which  the  terminations  are 
effective.  Any  producer  of  another 
kind  of  tobacco  is  an  eligible  producer 
if: 


(1)  An  acreage  allotment  or  market- 
ing quota  has  been  established  for  his 
farm  under  the  applicable  regulations 
issued  by  the  Secretary  of  Agriculture 
with  respect  to  marketing  quota  and 
acreage  allotments  (parts  724.  725.  and 
726  of  this  title)  for  the  applicable 
marketing  year. 

(2)  All  the  tobacco  produced  on  his 
farm  is  produced  on  acreage  which 
does  not  exceed  the  acreage  allotment 
or.  if  flue-cured  tobacco,  does  not 
exceed: 

(1)  The  acreage  allotment  estab- 
lished for  his  farm,  or 

(U)  120  percent  of  the  acreage  allot- 
ment established  for  his  farm  In  In- 
stances where  the  producer  has  left 
unharvested  the  4  lower  leaves,  exclu- 
sive of  plant  bed  leaves,  on  each  stalk 
of  tobacco  produced  on  his  farm  and 
has  previously  entered  into  an  agree- 
ment to  do  so  with  the  local  ASC 
county  committee  in  accordance  with 
procedures  to  be  established  by  the 
E>eputy  Administrator.  State  and 
County  Operations.  ASCS:  and 

(3)  If  acreage  allotments  and  mar- 
keting quotas  are  In  effect  for  a  kind 
of  tobacco,  the  producer  has  reported 
the  acreage  planted  to  tobacco  on  his 
farm  to  the  local  ASC  county  commit- 
tee In  accordance  with  regulations 
issued  by  the  Secretary  of  Agriculture 
with  respect  to  determinations  of  acre- 
age and  compliance  (part  718  of  this 
title)  for  the  applicable  year,  and  has 
complied  with  any  agreement  which 
he  may  have  entered  Into  with  the 
local  ASC  county  conunlttee  with  re- 
Bpect  to  not  harvesting  certain  lower 
stalk  leaves  of  flue-cured  tobacco;  and 

(4)  Pesticides  containing  DDT.  TDE, 
toxaphene  and  endrln  have  not  been 
used  on  the  tobacco  In  the  field  or 
after  being  harvested,  and  the  absence 
of  such  use  of  the  pesticides  has  been 
reported  to  the  local  ASC  county  ccnb- 
mlttee  In  accordance  with  applicable 
regulations  Issued  under  parts  724. 
725.  and  726  of  this  title;  and 

(5)  The  producer  has  compiled  with 
any  certification  he/she  has  signed  re- 
garding any  baled  1978  crop  burley  to- 
bacco delivered  for  price  support. 

An  approved  final  Impact  Analysis  is 
available  from  Thomas  A.  VonGarlem, 
Acting  Director.  Price  Support  and 
Loan  Division.  Room  3741.  South 
Building.  P.O.  Box  2415.  Washington, 
D.C.  20013. 

Based  on  an  assessment  of  the  envi- 
ronmental Impacts  of  the  proposed 
action.  It  has  also  been  determined 
that  an  Environmental  Impact  State- 
ment need  not  be  prepared  since  the 
proposals  will  have  no  significant 
effect  on  the  quality  of  the  hxunan  en- 
vironment. 
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Signed  at  Washington,  D.C,  on  Oc- 
tober 3,  1978. 

Ray  Fitzgerald. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR  Doc.  78-28595  PUed  10-10-78;  8:45  am] 


[6720-01-M] 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUftCMArTEK  B— FEDERAL  HOME  LOAN  RANK 
SYSTEM 

[No.  78-519] 

REDUCTION  AND  SIMPLIHCATION  OF 
REGULATIONS 

Dated:  October  3,  1978. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rules. 

SUMMARY:  These  amendments 
shorten  and  simplify  the  regulations 
for  the  Federal  Home  Loan  Bank 
System.  Elxcept  as  described  below, 
the  amendments  are  not  intended  to 
change  the  meaning  or  effect  of  the 
revised  sections,  but  only  to  clarify 
tfiem  and  remove  unnecessary  words. 

EFFECrriVE  DATE:  November  13, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  W.  Quillian.  Associate  Gener- 
al Counsel.  Federal  Home  Loan 
Bank  Board.  1700  G  Street  NW.. 
Washington,  D.C.  20552.  202-377- 
6440. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  78-162,  dated  March 
31,  1978,  proposed  to  revise  12  CFR 
Parts  521-527.  531.  and  532  to  reduce 
and  clarify  the  language  of  those  regu- 
lations. The  proposed  revision  includ- 
ed 23  substantive  changes  which 
would  delete  certain  provisions, 
update  others  to  express  current  Bank 
Board  policy  and  make  certain  delega- 
,tions  of  authority.  The  proposed  revi- 
sion was  published  in  the  Federal 
Register  on  April  6,  1978  (43  FR 
14505-14517)  with  public  comments  to 
be  received  by  June  1,  1978.  Based  on 
its  consideration  of  comments  received 
and  other  information  available  to  it, 
the  Bank  Board  has  decided  to  adopt 
the  .proposed  amendments  with 
changes  as  discussed  below. 

The  language  of  the  following  sec- 
tions has  been  clarified  or  further  sim- 
plified, without  substantive  change: 
§§521.8,  522.1.  522.5,  522.10,  522.11. 
522.12.  522.13,  522.25,  522.26,  522.27. 
522.61,    522.72.    522.75.    522.76,    523.5. 


523.8,    523.10.    523.12.    524.4.    524.12. 

525.2,  525.10,     525.13,     525.30,     526.1, 

526.3,  526.6,  526.7,  531.1,  and  531.10 
The  following  sections  of  the  pro- 
posed regulations  are  revised  or  de- 
leted for  the  reasons  stated: 

§521.5— The  definition  of  "deposits 
in  banks  or  trust  companies"  is  ex- 
panded to  include  deposits  tn  certain 
commercial  banks  in  which  Banks 
were  authorized,  under  proposed 
§524.11,  to  maintain  deposits.  Section 
524.11  is  thereby  made  superfluous, 
and  It  Is  deleted.  The  term  "checking 
account"  is  replaced  by  "demand  ac- 
count" because  that  term  more  accu- 
rately describes  the  account  main- 
tained by  the  Banks  with  the  Federal 
Reserve  Bank  of  New  York. 

§  522.21— The  section  is  deleted,  be- 
cause the  term  of  an  appointed  direc- 
tor is  prescribed  in  section  7  of  the 
Act. 

§522.26— The  requirement  that  a 
copy  of  the  regulations  regarding  elec- 
tions be  sent  to  each  nominee  for 
Bank  director  is  deleted,  because 
nominees  generally  have  access  to 
those  regulations,  and  printing  and 
mailing  additional  copies  is  an  unnec- 
essary expense.  The  provision  permit- 
ting ballots  to  be  inspected  only  by 
Board  members  is  deleted,  because  it  Is 
unnecessarily  restrictive. 

§  523.1— Application  forms  shall  be 
submitted  in  triplicate  rather  than  du- 
plicate. This  conforms  to  existing 
Bank  Board  policy. 

§  523.6— The  authority  to  adjust  the 
amount  of  a  member's  stock  in  a  Bank 
is  given  to  the  Bank  rather  than  the 
board  of  directors,  because  adjustment 
is  made  in  accordance  with  the  re- 
quirements of  the  Act  without  need 
for  director  discretion. 

§523.9— The  section  is  deleted,  be- 
cause the  Bank  Board  finds  that  trans- 
fer of  Bank  stock  by  members  is  suffi- 
ciently limited  by  the  Act. 

§523.11— The  provision  for  commer- 
cial paper  and  Federal  funds  to  be 
used  as  a  supplement  to  liquid  assets 
by  mutual  savings  banks  electing  to 
maintain  liquid  assets  in  accordance 
with  §  523.11(e)  would  be  revised  to 
delete  the  reference  to  Federal  funds. 
Because  of  subsequent  qallflcation  of 
Federal  funds  as  liquid  assets  under 
§523.10,  the  reference  to  Federal 
funds  in  §523.11  is  no  longer  neces- 
sary. 

§523.15— A  member  is  required  to 
submit  its  annual  report  to  the  Bank 
Board  within  20  days  of  the  date  of 
the  report  rather  than  within  30  days. 
This  change  conforms  to  present  Bank 
Board  policy. 

§526.10— The  limitation  on  the  total 
of  a  mem.ber's  certificate  accounts  ma- 
turing in  any  consecutive  three 
months  is  amended  to  specify  that  the 
member's  total  savings  accounts  on 
the  day  a  certificate  is  issued  or  re- 


newed shall  be  the  basis  for  determin- 
ing whether  the  issuance  or  renewal  is 
prohibited. 

The  term  "Director,  Office  of  Feder- 
al Home  Loan  Banks,"  as  used 
throughout  the  regulations  has  been 
changed  to  "Director.  Office  of  Dis- 
trict Banks,"  to  reflect  the  present 
designation  of  that  Office. 

Major  Public  Cokments 

Of  the  14  public  conunents  received, 
8  approved  adoption  of  the  proposed 
amendment  without  change.  Sugges- 
tions for  further  simplification  of  lan- 
guage have  been  Incorporated  in  the 
revised  sections  listed  above.  Com- 
ments which  recommended  substan- 
tive changes,  other  than  the  changes 
discussed  above,  included: 

(1)  The  definition  of  "home"  should 
be  expanded  to  Include  duplexes. 

The  Bank  Board  believes  the  recom- 
mended change  would  not  simplify  the 
regulations  and  is  therefore  outside 
the  scope  of  these  amendments. 

(2)  Two  commenters  objected  to  the 
present  prohibition  of  payment  of  bo- 
nuses to  bank  employees. 

Permitting  payment  of  bonuses 
would  require  a  substantive  change 
which  is  beyond  the  scope  of  these 
amendments. 

(3)  Two  commenters  objected  to  the 
proposed  reduction  tn  frequency  of 
dividends  paid  by  Banks. 

The  regiilatory  amendment  is  con- 
sistent with  existing  Board  policy 
which  limits  Banks  to  annual  payment 
of  flividends. 

(4)  The  i>enalty  for  early  withdrawal 
should  be  made  specific  rather  than 
remain  a  required  minimum. 

The  recommended  change  would  be 
substantive  in  nature  and  is  therefore 
outside  the  scope  of  these  amend- 
ments. 

(5)  The  Bank  Board  should  continue 
to  set  directors'  fees,  and  outside  legal 
fees  should  continue  to  be  subject  to 
Bank  Board  approval. 

Th£  Bank  Board  believes  that  added 
flexijoility  regarding  such  fees  can  be 
permitted  without  increasing  risk  to 
Banks  or  their  members. 

(6)  The  requirement  that  advertising 
of  savings  accounts  include  a  rate  that 
will  apply  to  a  savings  account  with- 
drawn before  expiration  of  the  time 
requirement  applicable  to  it  is  incon- 
sistent with  the  required  minimum 
penalty  for  early  withdrawal  of  certifi- 
cate accounts. 

The  advertising  requirement  is  ap- 
plicable to  savings  accounts  generally 
and  is  therefore  broader  than  the  pen- 
alty provision  for  certificate  accounts. 

Accordingly,  the  Bank  Board  hereby 
amends  parts  521—527.  531,  and  532, 
as  follows: 

1.  Revise  Part  521  to  read  as  follows: 
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PART  521— DEFINITIONS 

Sec. 

521.1  Act. 

621.2  Bank. 

521.3  Board. 

521.4  Creditor  liabilities. 

521.5  Deposits  in  banks  or  trust  companies. 

521.6  Home  mortgage. 
521.6-1    Home. 

521.6-2    Other  dwelling  unit. 

521.7  Member. 

521.8  Net  assets. 

521.9  Obligations  of  the  United  SUtes. 

521.10  Paid-in  value  of  stock  in  a  bank. 

521.11  SUte. 

Authority:  Sec.  17.  47  SUt.  736.  as 
amended;  12  U.S.C.  1437.  Reorg.  Plan  No.  3 
of  1947.  3  CFR.  1943-1948  Comp..  unless 
otherwise  noted. 

§  521.1     Act. 

The  Federal  Home  Loan  Bank  Act. 
as  amended  (12  U.S.C.  1421  et  seq.). 

§521.2    Bank. 
A  Federal  Home  Loan  Bank. 

§521.3    Board. 

The  Federal  Home  Loan  Bank  Board 
or  any  official  duly  authorized  to  act 
in  its  behalf. 

§  521.4    Creditor  liabilities. 

Obligations,  secured  or  unsecured,  of 
a  member. 

§  521.5    Deposits  in  banks  or  trust  compa- 
nies. 

Includes  a  deposit  in  another  Bank, 
a  demand  account  of  a  Bank  with  a 
Federal  Reserve  Bank,  or  a  deposit  in 
such  other  depository  as  the  Bank's 
board  of  directors  may  designate 
which,  unless  otherwise  authorized,  is 
a  member  of  the  Federal  Reserve 
System  or  the  Federal  Deposit  Insur- 
ance Corporation. 

§521.6    Home  mortgage 

A  mortgage  on  real  estate  in  fee 
simple,  or  on  a  leasehold  of  (a)  not  less 
than  99  years  which  is  renewable  or 
(b)  not  less  than  50  years  from  the 
date  the  mortgage  was  executed, 
which  comprises  one  or  more  homes  or 
other  dwelling  units,  including  first 
mortgages,  real  estate  sales  contracts, 
and  other  classes  of  first  liens  com- 
monly given  to  secure  advances  on  real 
estate  by  institutions  in  the  State 
where  the  real  estate  is  located  which 
are  authorized  under  the  Act  to 
become  members,  together  with  any 
credit  instrument  secured  thereby. 

§  521.&-1     Home.    ■ 

A  structure  designed  for  residential 
use  by  one  family. 

§521.6-2    Other  dwelling  unit 

A  combination  of  rooms,  suitable  for 
a  family,  in  a  structure  other  than  a 


home,  designed  primarily  for  residen- 
tial use. 

§  521.7    Member. 

An  institution  admitted  to  member- 
ship in  a  Bank. 

§  521.8    Net  asseU. 

Gross  assets  less: 

(a)  The  book  value  of  accounts 
pledged  to  secure  loans; 

(b)  If  carried  as  a  liability— 

(1)  Mortgages  in  process;  and 

(2)  Mortgages  on  real  estate  owned; 

(c)  Reserves  for  depreciation  on 
office  building(s).  fixtures,  and  furni- 
ture, unless  these  assets  are  carried  at 
net  figures  with  reserves  shown  as  a 
deduction  from  their  original  cost; 

(d)  Special  reserves  established 
under  §  545.18  of  subchapter  C  of  this 
chapter  and  similar  reserves  estab- 
lished by  State-chartered  Institutions 
under  State  authority; 

(e)  Current  expenses; 

(f )  Any  similar  item. 

§  621.9    Obligations  of  the  United  SUtes. 

All  evidences  of  indebtedness  issued, 
or  fully  guaranteed  as  to  principal  and 
interest,  by  the  United  States. 

§  621.10    Paid-in  ralue  of  stock  In  •  Bank. 

Aggregate  payments  on  the  par 
value  of  stock. 

§621.11    State. 

Except  as  defined  in  §  522.29  of  this 
subchapter,  a  State,  the  District  of  Co- 
lumbia, Guam.  Puerto  Rico,  and  the 
Virgin  Islsuids  of  the  United  States. 

PART  522— ORGANIZATION  OF  THE 
BANKS 

Incorporation 

2.  Revise  §§522.1-522.25,  add  new 
§522.26.  Revise  §§522.27-522.76  to 
read  as  follows: 

§  622.1    Charter. 
A  Bank's  organization  certificate. 

^  Capital 

§  522.5    Far  value  and  price  of  stock. 

The  capital  stock  of  each  Bank  shaU 
be  sold  at  par.  unless  the  Board  has 
fixed  a  higher  price. 

§  522.6    Dividends. 

A  Bank's  board  of  directors  may. 
with  approval  of  the  Board,  declare  to 
stockholders  of  record  at  close  of  busi- 
ness on  December  31  a  dividend  from 
net  earnings  or  undivided  profits  on 
the  paid-in  value  of  capital  stock  out- 
standing on  that  date.  On  stock  pur- 
chased during  the  dividend  period, 
dividends  shall  be  computed  (after  de- 
ducting amounts  of  any  stock  repur- 
chased) only  for  the  i>eriod  such  stock 
was  outstanding. 


§  522.10    Issuance  of  stock  certificates. 

A  Bank  shall  Issue  to  each  new 
member,  as  of  the  effective  date  of 
membership,  a  certificate  of  stock  in 
the  member's  name  for  the  amount  of 
its  stock  sul)scription:  but  the  Bank 
shall  hold  stock  certificates  so  issued 
until  it  has  received  full  payment 
therefor.  If  a  member  changes  its 
name,  a  new  certificate  shall  be  issued. 

§  522.1 1     Stock  in  consolidations. 

Upon  consolidation  of  two  or  more 
member  institutions  into  one  institu- 
tion operating  under  the  charter  of 
one  of  the  consolidating  institutions, 
the  stock  subscriptions  of  the  institu- 
tions, other  than  the  survivor,  may  he 
refunded  to  the  consolidated  institu- 
-tion  after  adjustment  to  the  minimum 
number  of  shares  it  must  hold  imder 
the  act. 

§  522.12    Stock  in  reorganizations. 

If  a  member  institution  reorganizes 
by  transferring  all  or  part  of  its  assets 
to  another  institution,  the  Bank  shall, 
subject  to  Board  approval,  and  unless 
the  member's  stock  is  held  to  secure 
advances,  refund  to  the  member,  or  at 
its  discretion  to  the  institution  acquir- 
ing the  assets,  the  value  thereof  (not 
to  exceed  the  amount  paid  in);  or  if 
the  institution  acquiring  the  assets 
has  been  approved  for  membership, 
the  Bank  may  apply  such  value  to  the 
new  member's  stock  subscription. 

§  522.13    Lost  or  destroyed  certificates. 

To  replace  lost  or  destroyed  certifi- 
cates, BanlLS  may  issue  certificates 
marked  "duplicate"  on  their  face. 

Appointment  and  Election  op 
Directors 

§622.20    General. 

Directors  shall  be  appointed  and 
elected  as  prescrilsed  in  section  7  of 
the  Act. 

§622.21    Director      representing      Puerto 
Rico. 

Under  section  7(e)  of  the  Act.  the 
Federal  Home  Loan  Bank  of  New  York 
shall  have  an  additional  elective  direc- 
tor to  represent  members  in  Puerto 
Rico. 

§  622.22    Definition  of  member. 

For  purposes  of  §§  522.23-522.26  the 
word  "member"  means  a  member  of  a 
Bank  at  the  end  of  the  calendar  year 
preceding  the  election. 

§  522.23    Location  of  member. 

Under  section  7(c)  of  the  Act,  a 
member  shall  t>e  considered  located  in 
the  State  in  wtiich  it  has  its  principal 
place  of  business.  If  a  member's  princi- 
pal place  of  business  is  not  in  a  State, 
the  Board  will  designate  a  State  in 
which  such  member  shall  be  consid- 
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ered  located,  and  may  in  its  discretion 
change  such  designation  from  time  to 
time. 

§  522.24    Report  of  stock  investment 

Each  Bank  shall,  by  May  31  of  each 
year,  report  to  the  Board,  on  pre- 
scribed forms,  the  number  of  shares  of 
Bank  stock  each  of  its  members  was 
required  to  hold  at  the  end  of  the  pre- 
ceding calendar  year.  Such  number 
shall  be  conclusive  for  purposes  of 
election  of  directors. 

1522.25    Designation   and   nomination   of 
elective  directorship. 

(a)  By  August  1  of  each  year,  the 
Board  will  (1)  notify  each  member  of 
the  number  of  elective  directorships 
designated  for  the  State  in  which  the 
member  is  located;  and  (2)  notify  each 
member  in  each  State  for  which  an 
elective  directorship  is  to  be  filled  of 
its  right  to  nominate  an  eligible 
person(s)  therefor,  and  provide  each 
such  member  the  following: 

(i)  A  list  of  members  located  in  its 
State; 

(ii)  A  current  list  of  directors  of  the 
Bank  of  which  it  is  a  member,  contain- 
ing the  name  of  each  director,  the 
name  and  address  of  the  member  insti- 
tution with  which  he  is  affiliated,  and 
the  expiration  date  of  his  term;  and 

(ill)  The  nominating  certificate. 

(b)  Each  memtier  in  each  State  enti- 
tled under  these  regulations  to  partici- 
pate in  the  election  of  directors  may 
by  resolution  of  its  governing  body 
nominate,  or  authorize  one  of  its  direc- 
tors or  officers  to  nominate,  a  qusdl- 
fied  person  for  each  directorship  to  l>e 
filled  in  its  State.  The  nominating  cer- 
tificate must  be  received  in  the  Wash- 
ington, D.C.  Office  of  the  Secretary  to 
the  Board  by  September  4. 

(c)  A  letter  will  t>e  sent  to  each  nomi- 
nee by  September  18  informing  him  of 
his  nomination.  However,  no  such 
letter  will  be  sent  to  any  nominee  (1) 
then  serving  as  an  elective  director 
whose  term  does  not  expire  imtil  after 
close  of  the  calendJEu-  year  during 
which  the  election  is  being  held;  (2) 
holding  an  appointive  directorship, 
unless  the  Secretary  has  received  from 
him.  before  September  4,  notice  of  his 
intention  to  be  a  candidate  for  a  direc- 
torship; or  (3)  determined  by  the 
Board  to  be  ineligible  under  section 
7(d)  of  the  Act.  With  such  letter  will 
be  sent  a  list  of  nominees  and  a  ques- 
tionnaire. The  completed  question- 
naire must  be  received  in  the  Office  of 
the  Secretary  by  October  3  for  the 
nominee  to  have  his  name  placed  on 
the  election  ballot.  A  nominee  shaU  be 
eligible  for  election  only  if  his  name  is 
so  placed  on  the  ballot. 

(d)  Notwithstanding  other  provisions 
of  this  section,  if  at  any  time  when 
nominations  are  required  the  members 
of  a  Bank  hold  less  than  $1  million  of 


the  capital  stock  of  the  Banlt.  the 
Board  will,  in  accordance  with  section 
7(h)  of  the  Act.  appoint  a  directors ) 
to  fill  the  place<s)  for  which  nomina- 
tions are  required. 

§  522.26    Election  of  directors. 

(a)  By  November  1,  the  Board  will 
mail  to  each  member  in  each  State  for 
which  an  elective  directorship  is  to  be 
filled  a  ballot,  a  voting  certification 
envelope,  a  ballot  envelope,  and  a  self- 
addressed  envelope.  The  ballot  will 
contain  in  alphabetical  order  the 
name  of  each  candidate  to  represent 
the  members  located  in  such  State 
who  has  complied  with  the  provisions 
of  §522.25,  the  name  and  address  of 
the  member  institution  with  which 
each  candidate  is  affUiated,  the  candi- 
date's title  in  the  member  institution, 
and  the  numl>er  of  votes  the  member 
may  cast,  determined  under  the  provi- 
sions of  paragraph  (b)  of  this  section. 

(b)  The  number  of  votes  each 
member  may  cast  shall  equal  the 
number  of  shares  of  stock  in  the  Bank 
required  by  the  Act  to  be  held  by  such 
member  at  the  end  of  the  calendar 
yetLi  preceding  the  election,  but  not  in 
excess  of  the  average  numt>er  of  such 
shares  required  by  the  Act  to  be  held 
at  the  end  of  such  calendar  year  by 
memt>ers  in  such  State. 

(c)  Each  member  entitled  to  receive 
a  ballot  may,  by  resolution  of  its  gov- 
erning body,  cast  Its  votes  or  authorize 
one  of  its  directors  or  officers  to  cast 
its  votes  for  each  of  as  many  candi- 
dates as  there  are  directorships  to  be 
filled.  The  completed  ballot  shall  be 
placed  in  the  baUot  envelope,  which 
shall  be  sealed  and  placed  In  the  certi- 
fication envelope.  The  certification 
thereon  shall  l>e  executed  and  the  en- 
velope sealed  and  mailed  In  the  self- 
addressed  envelope  to  the  Secretary  to 
the  Board  and  must  be  received  by  De- 
cember 3. 

(d)  By  December  15  the  Board  will 
declare  elected  the  candidate  receiving 
the  highest  number  of  votes  cast,  and, 
where  two  or  more  directorships  are  to 
be  filled  from  the  ballot,  the  Board 
will  declare  elected  each  candidate  re- 
ceiving the  next  succeeding  highest 
ntimber  of  votes  until  the  number  of 
candidates  declared  elected  equals  the 
niunber  of  directorships  to  be  filled.  If 
required  by  a  tied  tote,  the  Board  will 
declare  elected  one  of  the  candidates 
whose  votes  are  tied. 

(e)  The  Board  will  record  the  results 
of  the  election  In  its  minutes  and 
notify  the  directors  elected.  The 
Board  will  furnish  each  member  such 
results,  including  the  name  of  each 
candidate,  the  name  and  address  of 
the  Institution  with  which  he  is  affili- 
ated and  his  title  therein,  the  number 
of  votes  he  received,  the  numl)er  of 
members  eligible  to  cast  votes  for  the 
directorship(s),  and  the  total  eligible 


votes  all  such  members  were  entitled 
to  cast. 

(f)  Election  ballots  will  not  be 
opened  until  after  5  p.m..  eji.t.,  De- 
cember 3.  Only  ballots  executed  on 
forms  supplies  by  the  Board  will  t>e 
considered.  No  ballot  may  be  changed 
after  it  is  delivered  to  the  Secretary, 
who  will  preserve  all  ballots  until  the 
end  of  the  next  calendar  year.  If  any 
date  specified  in  §§522.24-522.26  falls 
on  a  Saturday,  Sunday,  or  holiday,  the 
next  business  day  shall  t>e  included  in 
the  time  allowed.  No  nominating  cer- 
tificate, questionnaire,  or  ballot  shall 
be  considered  unless  received  in  the 
Office  of  the  Secretary  to  the  B^ard 
by  the  date  specified. 


§  522.27  Prohibition  of  actions  influencing 
votes. 
No  officer,  attorney,  employee,  or 
agent  of  the  Board  or  a  Bank  may  in- 
dividually or  collectively  take  any 
action  tending  to  influence  votes  for  a 
directorship  In  a  Bank,  and  no  person 
shall  Include  in  any  letter,  literature, 
or  other  paraphernalia,  language  or 
any  presentation  indicating,  directly 
or  indirectly,  that  the  Board,  or  any 
officer,  attorney,  employee,  or  agent 
of  the  Board  or  a  Bank  supports  the 
candidacy  of  any  person  for  an  elec- 
tive directorship.  The  Board,  after 
hearing,  may  consider  any  such  action 
grounds  for  dismissal  from  a  director- 
ship or  may  declare  vacant  the  direc- 
torship involved,  or  both. 

§522.28    Defmitlonof  "SUte". 

As  used  In  §§522.23,  522.25,  and 
522.26,  a  State,  the  District  of  Colum- 
bia, or  Puerto  Rico. 

Compensation  and  Duties  op 
Directors 

§  522.66    Compensation. 

Directors'  fees  shall  be  established 
by  each  Bank  within  limits  set  by  the 
Board. 

§  522.61    Duties. 

Bank  directors.  Individually  and  col- 
lectively, have  the  specific  duty  of 
seeing  that  the  Bank  complies  with 
applicable  provisions  of  the  Act  and 
these  regtilations.  Directors  shall  hold 
meetings  and  perform  duties  as  pre- 
scribed in  the  Bank's  bylaws. 

Selection  and  Compensation  op 
Ofpicers  and  Employees 

§  522.70    Selection. 

Officers,  legal  coimsel.  and  employ- 
ees of  a  Bank  shall  be  elected  or  ap- 
pointed in  accordance  with  the  Bank's 
bylaws.  A  full-time  officer  or  employee 
of  a  Bank  shall  not  act  in  any  capacity 
for  a  meml)er  (other  than  the  Federal 
Home  Loan  Mortgage  Corporation)  or 
institution  insur^  by  the  Federal  Sav- 
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ings  and  Loan  ■  Insurance  Corporation 
under  any  understanding  providing  for 
continuous  or  repeated  services,  or  act 
in  any  capacity  for  any  such  institu- 
tion in  any  matter  requiring  action  by 
the  Bank  or  any  of  its  directors, 
except  when  employed  by.  or  with  the 
consent  of,  the  Insurance  Corporation 
in  cases  involving  payment  of  insur- 
ance, loans,  purchases  of  assets  or  con- 
tributions by  the  Insurance  Corpora- 
tion under  section  405  or  406  of  the 
National  Housing  Act,  as  amended. 
These  employment  prohibitions  shall 
apply  to  counsel  and  attorneys  of  any 
Bank,  whether  employed  on  a  salary, 
fee.  retainer,  or  other  basis,  except 
where  such  employment  is  with  prior 
consent  of  the  Bosu-d.  and  to  the 
extent  of  such  consent. 

§  522.71     Compensation. 

(a)  The  board  of  directors  of  each 
Bank  shall  annually  adopt  and  submit 
to  the  board  for  its  approval  an  appro- 
priate resolution  showing  the  contem- 
plated compensation  of  its  President. 

(b)  The  board  of  directors  of  each 
Bank  may  fix  the  compensation  for 
each  officer  other  than  President 
within  ranges  established  by  the 
Board  and  the  total  limits  for  such 
compensation  in  the  Bank's  approved 
budget.  Each  Bank  may  establish  the 
amount  and  form  of  oompenaation  of 
all  other  employees  (including  legal 
counsel)  within  the  limits  set  forth  In 
its  approved  budget.  A  bank  shall  not 
pay  any  director,  officer,  employee,  or 
other  person  a  bonus. 

S  522.72    Indemniflcation.      " 

(a)  Definitions  and  rules  of  construc- 
tion. (1)  Definitions  for  purposes  of 
this  section. 

(1)  Action.  Any  Judicial  or  adminis- 
trative proceeding,  or  threatened  pro- 
ceeding, whether  civil,  criminal,  or 
otherwise,  including  any  appeal  or 
other  proceeding  for  review; 

(ii)  Court  Includes,  without  limita- 
tion, any  court  to  which  or  in  which 
any  appeal  or  any  proceeding  for 
review  is  brought. 

(ill)  Final  judgment  A  judgment, 
decree,  or  order  which  is  not  appeala- 
ble or  as  to  which  the  period  for 
appeal  has  expired  with  no  appeal 
taken. 

(iv)  Settlement  Includes  entry  of  a 
judgment  by  consent  or  confession  or 
a  plea  of  guilty  or  nolo  contendere. 

(2)  References  in  this  section  to  any 
Individual  or  other  person,  including 
any  Bank,  shall  include  legal  represen- 
tatives, successors,  and  assigns  there- 
of. 

(b)  GfeneraZ.  Subject  to  paragraph 
(c)  of  this  section,  a  Bank  shall  indem- 
nify any  person  against  whom  an 
action  is  brought  or  threatened  be- 
cause that  person  is  or  was  a  director, 
officer,  or  employee  of  the  Bank,  for: 
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(1)  Any  amount  for  which  that 
person  becomes  liable  under  a  judg- 
ment in  such  action;  and 

(2)  Reasonable  costs  and  expenses, 
Including  reasonable  attorney's  fees, 
actually  paid  or  incurred  by  that 
person  in  defending  or  settling  such 
action,  or  in  enforcing  his  rights  under 
this  section  if  he  attains  a  favorable 
judgment  in  such  enforcement  action. 

(c)  Requirements.  Indemnification 
shall  be  made  to  such  person  under 
paragraph  (b)  of  this  section  only  if: 

(1)  Final  Judgment  on  the  merits  is 
in  his  favor;  or 

(2)  In  case  of  (i)  settlement,  (ii)  final 
judgment  against  him.  or  (iii)  final 
judgment  in  his  favor,  other  than  on 
the  merits,  if  a  majority  of  the  direc- 
tors of  the  Bank  determine  that  he 
was  acting  in  good  faith  within  the 
scope  of  his  employment  or  authority 
as  he  could  reasonably  have  perceived 
it  under  the  circumstances  and  for  a 
purpose  he  could  reasonably  have  be- 
lieved under  the  circumstances  was  in 
the  best  interests  of  the  Bank  or  its 
members.  However,  no  indemnifica- 
tion shall  be  made  unless  the  Bank 
gives  the  Board  at  least  60  days'  notice 
of  its  intention  to  make  such  indemni- 
fication. Such  iu>tlce  shall  state  the 
facta  on  which  the  action  aroae,  the 
terms  of  any  aetUement,  and  any  dls- 
positioD  of  the  action  by  a  oourt  Such 
notice,  a  copy  thereof,  and  a  certified 
copy  of  the  resolution  containing  the 
required  determination  by  the  board 
of  directors  shall  be  sent  to  the  Secre- 
tary to  the  Board,  who  shaU  promptly 
acknowledge  receipt  thereof.  The 
notice  period  shall  run  from  the  date 
of  such  receipt.  No  such  indemnifica- 
tion shall  be  made  if  the  Board  advises 
the  Bank  in  writing,  within  such 
notice  period,  of  its  objection  thereto. 

(d)  Insurance.  A  Bank  may  obtain 
insurance  to  protect  it  and  its  direc- 
tors, officers,  and  employees  from  po- 
tential losses  arising  from  claims 
against  any  of  them  for  alleged  wrong- 
ful acts,  or  wrongful  acts,  committed 
in  their  capacity  as  directors,  officers, 
or  employees.  However,  no  Bank  may 
obtain  insxirance  which  provides  for 
payment  of  losses  of  any  person  in- 
curred as  a  consequence  of  his  willful 
or  criminal  misconduct. 

(e)  Payment  of  expenses.  If  a  major- 
ity of  the  directors  of  a  Bank  con- 
cludes that,  in  connection  with  an 
action,  any  person  ultimately  may 
become  entitled  to  indemnification 
under  this  section,  the  directors  may 
authorize  payment  of  reasonable  costs 
and  expenses,  including  reasonable  at- 
torneys' fees,  arising  from  the  defense 
or  settlement  of  such  action.  Before 
making  such  pasrment  the  Bank  shall 
obtain  an  agreement  that  it  will  be 
repaid  if  such  person  is  later  deter- 
mined not  to  be  entitled  to  such  in- 
demnification. 


(f)  Exclusiveneat  of  provisions.  No 
Bank  shall  indemnify  any  person  re- 
ferred to  in  paragraph  (b)  of  this  sec- 
tion or  obtain  insurance  referred  to  in 
paragraph  (d)  of  this  section  other 
than  in  accordance  with  this  section. 

Drmxs  OF  OmcsHs 

§  522.75    General. 

The  President  and  other  officers 
shall  have  the  powers  and  duties  pre- 
scribed in  the  Bank's  bylaws  and  these 
regulations. 

§  522.76    President 

The  President  of  each  Bank  shall  be 
its  chief  administrative  officer  and 
shall  supervise  each  member's  compli- 
ance with  the  act  and  these  regula- 
tions. He  shall  request  a  member  not 
so  complying  to  do  so.  and  if  the 
member  does  not  thereafter  comply, 
shall  report  the  matter,  or  cause  it  to 
be  reported,  to  the  Board. 

3.  Revise  paragraph  (a)  of  §  522.80  to 
read  as  follows: 

OmCC  OF  PlHAUCI 

9  522.M    G«Mnd. 

(a)  An  Office  of  Fbiano^iB  hereby 
MtabUshed,  which  shsJI  be  located  in 
Washington,  D.C..  and  shall  perform 
the  functions  set  forth  in  i  522.81. 


4.  Amend  the  first  two  sentences  of 
paragraph  (b)  of  {522.81  to  read  as 
follows: 

§  622.81     Functions  of  Office  of  Finance. 

(a)  •  •  • 

(b)  The  Office  of  Plnaiice  shall 
maintain  in  a  checking  account  in  a 
commercial  bank  approved  by  the 
Board  an  "Imprest  fund"  in  a  maxi- 
mum amount  approved  by  the  board. 
Such  account  shall  be  subject  to  with- 
drawal by  check  or  draft  signed  by 
either  the  Director,  or  by  another 
person(s)  designated  by  the  Board. 
•  •  • 

5.  Amend  the  first  sentence  of 
§  522.82  to  read  as  follows: 

§  522.82    Budget  and  expenses. 

The  Office  of  Finance  shall  annually 
submit  to  the  Board  by  December  1  a 
budget  of  its  proposed  expenditures 
for  the  following  calendar  year.  •  *  • 

6.  Amend  the  first  sentence  of  para- 
graph (a)  of  §  522.87  to  read  as  follows: 

§  522.87     Budget  and  expenses. 

(a)  The  Office  of  Neighborhood  Re- 
investment shaU  annually  submit  to 
the  Board  by  December  1  a  budget  of 


Its  proposed  expenditures  for  the  fol- 
lowing calendar  year.  •  •  • 


7.  Revise  §§523.1-523.8,  delete 
§523.9,  Revise  §§523.10-523.25,  Revise 
§§  523.30  and  523.31,  delete  §  523.32  to 
read  as  follows: 

PART  523— MEMiERS  OF  BANKS 

Applicatiom  for  Membership 

§  523.1    Application  form. 

An  applicant  for  membership  shall 
submit  Board-approved  forms  in  tripli- 
cate to  its  district  Bank. 

S  523.2    Examination  and  reriew  of  appli- 
cation. 

Bank  officers  designated  by  its  board 
of  directors  shall  consider  the  applica- 
tion and  obtain  any  additional  infor- 
mation they  consider  appropriate. 
They  shall  make  recommendations  to 
the  board  of  directors  or  the  executive 
committee,  which  may  also  obtain  ad- 
ditional information,  and  which  shall 
send  the  application  with  its  recom- 
mendations to  the  Board.  Between 
meetings  of  the  board  of  directors  or 
executive  committee,  such  officers 
may.  If  authorized  to  do  so  by  the 
Bank's  board  of  directors,  send  appli- 
cations and  their  recommendations  to 
the  Board,  and  report  their  action  to 
the  next  meeting  of  the  board  of  direc- 
tors or  executive  conunlttee.  which- 
evier  (xxurs  first. 

§  523.3    Board  action  on  applications. 

On  receipt  of  notice  of  Board  action, 
the  Bank  will  Inform  the  applicant  of 
such  action  and.  if  the  application  Is 
approved,  transmit  to  the  applicant 
the  membership  certificate  received 
from  the  Board. 

§523.3-1    Automatic    Board    approval    in 
certain  i 


A  member  removed  from  member- 
ship solely  because  its  status  as  an  in- 
sured institution  under  the  National 
Housing  Act  Is  terminated  by  its  con- 
version to  an  institution  Insured  by 
the  Federal  Deposit  Insurance  Corp. 
shall,  on  the  effective  date  of  such 
conversion,  be  automatically  approved 
by  the  Board  as  a  member,  if  its  Bank 
has  approved  a  request  by  the  mem- 
ber's board  of  directors  or  board  of 
trustees  for  such  membership.  In  such 
case,  all  relationships  existing  between 
the  member  and  the  Bank  at  the  time 
of  such  conversion  may  continue. 
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Stock  Sttbscription 

§  523.4    Subscription. 

An  applicant  shall  subscribe  for 
stock  when  it  applies  for  membership. 

S  523.5    Additional  subscription. 

At  the  end  of  each  calendar  year,  a 
Bank  shall  notify  any  member  if  addi- 
tional stock  subscription  Is  required. 

§  523.6    A4JustnienU  in  holdings. 

A  Bank  may  from  time  to  time  In- 
crease or  decrease  the  amount  of  stock 
of  any  member  to  conform  to  section 
6(c)  of  the  act.  If  such  amount  is  de- 
creased upon  proper  application  of  the 
member,  the  Bank  shall  pay  for  each 
share,  on  its  surrender,  the  value 
thereof  determined  under  section  6(1) 
of  the  act,  or,  at  its  election,  credit  any 
part  of  such  pasmient  against  the 
member's  debt  to  the  Bank.  A  Bank 
may  require  a  member  to  give  30  days' 
written  notice  of  intention  to  apply  for 
such  a  decrease,  and  a  member's  hold- 
ings shall  not  be  reduced  to  an  amoimt 
less  than  required  by  section  10<c)  of 
the  act. 

§  523.7    Excess  subscription. 

With  Bank  approval,  a  member  may 
subscribe  for  stock  over  the  minimum 
amount,  if  the  law  under  which  the 
member  operates  so  permits. 

§  523.8    Payment  on  subscription. 

An  applicant  may,  under  section  6(d) 
of  the  act,  pay  in  Installments  for  sub- 
scribed stock.  If  an  applicant's  admis- 
sion to  membership  is  substantially  de- 
layed following  application,  and  it  has 
furnished  all  information  required  and 
complied  with  applicable  laws  and 
Board  regulations.  It  may  make  its 
second  payment  on  admission,  and 
succeeding  payments  as  prescribed  in 
section  6(d).  All  other  subscriptions 
shall  be  paid  in  full  before  stock  certi- 
ficates are  Issued. 

LiQUIDITT 

§523.10    Definitions  for  purposes  of  this 
secUon.  §  523.11  and  §  523.12. 

(a)  Cash.  Cash  on  hand  and  un- 
pledged demand  deposits  in  a  Bank,  an 
Insured  bank,  or  the  Bank  for  Savings 
and  Loan  Associations,  Chicago,  HI., 
but  not  gold  in  any  form. 

(b)  Insured  bank.  A  commercial  bank 
whose  deposits  are  insured  by  the  Fed- 
eral Deposit  Insurance  Corp.,  not 
under  control  of  any  supervisory  au- 
thority. 

(c)  LiQuidity  base.  A  member's  net 
withdrawable  accounts,  or  the  policy 
reserve  of  a  member  insurance  compa- 
ny required  by  State  law,  plus  the 
member's  short-term  borrowings. 

(d)  Net  tDithdrawable  accounts.  All 
withdrawable  accounts  less  the  unpaid 
balance  of  all  loans  secured  by  such 
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accounts,  but  not  including  tax  and 
loan  accounts  or  note  accounts. 

(e)  Short-term  borrotoings.  All  bor- 
rowings payable  on  demand  or  in  1 
year  or  less,  but  not  Including  tax  and 
loan  accounts  or  note  accounts. 

(f)  Obligations  of  the  United  States. 
Evidences  of  indebtedness  Issued  by 
the  United  SUtes,  or  issued  by  an 
agency  or  instrumentality  thereof  .and 
fully  guaranteed  as  to  principal  and 
interest  by  the  United  States. 

(g)  Liquid  assets.  The  total  of  cash, 
accrued  Interest  on  unpledged  assets 
which  qualify  as  liquid  assets  under 
this  subsection  or  would  so  qualify 
except  for  their  maturities,  and  the 
book  value  of  the  following  unpledged 
assets  (including  such  assets  held  sub- 
ject to  repurchase  agreement),  as  long 
as  principal  and  interest  on  such 
assets  are  not  in  default: 

(1)  Time  deposits  in  a  Bank  or  the 
Bank  for  Savings  and  Loan  Associ- 
ations, Chicago,  111.; 

(2)  Except  as  the  Board  may  other- 
wise direct  in  a  specific  case,  obliga- 
tions of  the  United  States  maturing  in 
5  years  or  less; 

(3)  Obligations  with  5  years  or  less 
remaining  until  maturity,  issued,  or 
fully  guaranteed  as  to  principal  and 
interest,  by: 

(1)  A  Bank(s); 

(ii)  The  Federal  National  Mortgage 
^  Association; 

(ill)  The  Government  National  Mort- 
gage Association; 

(iv)  A  Bank(s)  for  Cooperatives,  in- 
cluding the  Central  Bank  for  Coopera- 

(V)  A  Federal  Land  Bank(s); 

(vi)  A  Federal  Intermediate  Credit 
Bank(s); 

(vil)  The  Tennessee  Valley  Authori- 
ty 

(viii)  The  Export-Import  Bank  of 
the  United  States; 

(ix)  The  Commodity  Credit  Corpora- 
tion; or 

(x)  The  Federal  Financing  Bank; 

(4)  Time  and  savings  deposits  In  an 
insured  bank  and  loans  of  unsecured 
day(s)  fimds  (Federal  fxmds  or  similar 
unsecured  loans  to  insured  banks)  to 
an  insured  bank,  if: 

(1)  The  total  of  all  savings  and  time- 
deposits,  including  loans  of  unsecured 
day(s)  funds,  of  the  member  in  one 
bank  does  not  exceed  the  greater  of 
(a)  one-fourth  of  1  percent  of  the  total 
deposits  of  such  bank  (as  shown  by  its 
last  published  statement  preceding  the 
date  of  deposits  or  acquisition  by  the 
member),  or  (6)  $40,000; 

(ii)  Except  for  loans  of  unsecured 
day(s)  fvmds  such  time  deposits  are  (a) 
negotiable  and  will  mature  in  1  year  or 
less,  (b)  not  negotiable  and  will  mature 
In  90  days  or  less,  or  (c)  not 
withdrawable  without  notice  and  the 
notice  periods  do  not  exceed  90  days; 
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(ill)  Loans  of  unseciired  day(s)  funds 
will  mature  in  6  months  or  less;  and 

(iv>  The  priority  of  claims  of  a 
lender  of  unsecured  day<s)  funds  is  not 
subordinate  to  claims  of  depositors  in 
the  borrower  thereof; 

(5)  Bankers'  acceptances  of  an  in- 
sured bank  if: 

(i)  The  total  of  all  such  acceptances 
of  the  same  bank  held  by  the  same 
member  does  not  exceed  one-fourth  of 
1  percent  of  total  deposits  of  such 
bank  (as  shown  by  its  last  published 
statement  of  condition  preceding  the 
date  of  acceptance); 

(ii)  Such  acceptances  will  mature  in 
9  months  or  less;  and 

(6)  General  obligations  (other  than 
gold-related  obligations)  of  any  State, 
territory,  or  possession  of  the  United 
States,  or  political  subdivision  thereof, 
if: 

(i)  Such  obligations  continue  to  be 
either  (a)  rated  in  one  of  the  four 
highest  grades  by  the  most  recently 
published  rating  of  such  obligations  by 
nationally  recognized  investment 
rating  service  or  (6)  issued  by  a  public 
housing  agency  and  have  the  full  faith 
and  credit  of  the  United  States 
pledged  under  S  1421a(c)  or  §  1437i(a) 
of  Title  42  of  the  United  States  Code, 
as  amended;  and 

(ii)  Such  obligations  will  mature  in  2 
years  or  less. 

(h)  Short-term  liquid  assets.  The 
total  of  cash,  accrued  interest  on  un- 
pledged assets  which  qualify  as  liquid 
assets  under  subsection  (g)  of  this  sec- 
tion, or  would  so  qualify  except  for 
their  maturities,  and  the  book  value  of 
the  following  unpledged  assets  (includ- 
ing such  assets  held  subject  to  repur- 
chase agreement): 

(1)  Time  deposits  specified  in  para- 
graph (gMl)  of  this  section; 

(2)  Obligations  specified  in  para- 
graphs (g)  (2)  and  (g)  (3)  of  this  sec- 
tion, which  will  mature  in  12  months 
or  less; 

(3)  Time  and  savings  deposits,  in- 
cluding loans  of  unsecured  day(s) 
funds,  which  qualify  as  liquid  assets 
under  paragraph  (g)  (4)  of  this  section 
and.  in  the  case  of  such  time  deposits 
which  are  negotiable,  will  mature  in  6 
months  or  less; 

(4)  Bankers'  acceptances  si>ecified  in 
paragraph  (g)  (5)  of  this  section  which 
will  mature  in  6  months  or  less;  and 

(5)  General  obligations  specified  in 
subdivision  (g)  (6)  (i)  (b)  of  this  section 
which  will  mature  in  6  months  or  less. 

$523.11     Liquidity  requirements. 

(a)  General.  Except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (d)  of  this 
section,  for  each  calendar  month,  each 
member,  other  than  a  mutual  savings 
bank  with  an  election  under  para- 
graph (e)  of  this  section  in  effect,  shall 
maintain  an  average  daily  t>alance  of 
liquid  assets  not  less  than  6.5  percent 


of  the  average  daily  balance  of  its  li- 
quidity base  during  the  preceding  cal- 
endar month,  and  each  member,  other 
than  a  mutual  savings  bank  or  an  in- 
surance cmnpany,  shall  maintain  an 
average  daily  balance  of  short-term 
liquid  assets  of  not  less  than  2.5  per- 
cent of  the  average  daily  balance  of  its 
liquidity  base  during  the  preceding 
calendar  month. 

(b)  Exception.  Instead  of  computing 
its  liquidity  requirement  under  para- 
graph (a)  of  this  section,  a  member 
with  less  than  $25,000,000  in  total 
assets  at  the  beginning  of  its  ciirrent 
fiscal  year  may.  by  resolution  of  its 
board  of  directors,  compute  such  re- 
quirement as  a  percentage  of  its  li- 
quidity base  as  of  the  end  of  the  pre- 
ceding calendar  month.  Such  election 
shall  remain  in  effect  so  long  as  the 
member  continues  to  meet  the  asset 
requirement,  unless  sooner  revoked  by 
resolution  of  its  board  of  directors. 

(c)  CalctUation  of  average  daily  bal- 
ance. For  purposes  of  this  section. 
§  523.10.  and  523.12.  the  "average  daUy 
balance  of  liquid  assets."  "average 
daily  balance  of  the  member's  liquid- 
ity base"  shall  be  calculated  by  adding, 
respectively,  the  member's  liquid 
assets,  short-term  liquid  assets,  or  li- 
quidity base,  as  of  the  close  of  each 
business  day  in  a  calendar  month,  and 
for  any  non-business  day.  as  of  the 
close  of  the  nearest  preceding  business 
day,  and  dividing  the  respective  total 
by  the  number  of  days  in  such  month. 

(d)  Reduction  and  suspension  of  li- 
Quidity  reouirements.  The  Board  may, 
to  the  extent  and  under  conditions  it 
may  prescribe,  permit  a  member  to 
reduce  its  liquid  assets  below  the  mini- 
mum amount  required  by  paragraph 
(a)  of  this  section  to  meet  withdrawals 
or  pay  obligations.  The  Board  may 
suspend  part  or  all  of  the  liquidity  re- 
quirements of  said  paragraph  (a) 
whenever  It  determines  that  condi- 
tions of  national  emergency  or  unusu- 
al economic  stress  exist.  Any  such  sus- 
pension, unless  sooner  terminated  by 
its  terms  or  by  the  Board,  shall  termi- 
nate after  90  days,  but  the  Board  may 
again  suspend  part  or  aU  of  such  re- 
quirement at  any  time. 

(e)  Election  for  mutual  savings 
banks.  Any  member  mutual  savings 
bank  may  maintain  liquid  assets  in  ac- 
cordance with  this  paragraph  instead 
of  the  first  sentence  of  paragraph  (a) 
of  this  section.  Any  such  member  so 
electing  shall  maintain,  for  each  calen- 
dar month,  an  average  daily  balance  of 
liquid  assets  not  less  than  5  percent  of 
its  average  daily  liquidity  base  balance 
during  the  preceding  calendar  month, 
except  as  otherwise  provided  in  para- 
graph (b)  and  (d)  of  this  section,  and 
such  member  shall  maintain  commer- 
cial paper  aggregating  not  less  than 
the  difference  between  (1)  the  amount 
of  liquid  assets  which,  but  for  such 


election,  would  have  been  required 
under  the  first  sentence  of  subsection 
(a)  of  this  section  and  (2)  the  actual 
amount  of  its~liquid  assets. 

§  523.12     Deficiencies  and  penalties. 

(a)  Calculation  of  deficiency.  (1) 
Except  as  provided  in  paragraph  (a)(2) 
of  this  section,  a  member's  liquid 
assets  or  short-term  Uquid  assets  for 
any  calendar  month  are  deficient  in 
the  amount  that  the  average  daily  bal- 
ance of  such  assets  for  soch  calendar 
month  is  less  than  the  respective  mini- 
mum amount- required  under  f  523.11. 

(2)  A  member,  other  than  an  insur- 
ance company,  may  reduce  any  defi- 
ciency under  paragraph  (aHl)  of  this 
section  as  follows: 

(i)  For  the  first  month  of  a  current 
distribution  period,  by  the  amount  of 
its  aggregate  net  withdrawals  (excess 
of  withdrawals  over  cash  savings  re- 
ceived) from  withdrawable  accounts 
during  the  last  3  business  days  of  the 
immediately  preceding  month  and  the 
first  10  calendar  days  of  the  current 
month;  and 

(ii)  For  the  second  month  of  the 
same  distribution  period,  by  one-half 
of  such  amount  of  aggregate  net  with- 
drawals; but 

(iii)  No  such  reduction  shall  reduce 
the  member's  liquidity  requirement 
below  4  percent  of  its  liquidity  base  at 
the  end  of  the  immediately  i^vceding 
distribution  period. 

(b)  Calculation  of  penalty.  A 
member  shall  calculate  the  penalty  for 
any  deficiency  under  paragraph  (a')  of 
this  section  by  multiplying  the 
amount  of  deficiency  by  V^t  the  sum  of 
2  percent  and  the  annual  interest  rate 
for  advances  of  1  year  or  less  charged 
by  the  member's  Bank  on  the  last  day 
of  the  month  in  which  the  deficiency 
occurred.  The  penalty  for  deficiencies 
in  1  month  in  both  liquid  assets  and 
short-term  liquid  assets  shall  be  calcu- 
lated only  on  the  larger  deficiency.  No 
lienalty  shall  be  calculated  on  any  de- 
ficiency of  $5,000  or  leas  unless  the 
Board  so  directs  In  a  specific  case. 

(c)  Assessment  of  penalty:  compro- 
mise, remission,  or  mitigation.  The 
Board  hereby^  assesses  a  penalty 
against  each  member  in  the  amount 
calculated  under  paragraph  (b)  of  this 
section.  The  Board  may,  on  applica- 
tion submitted  by  a  member  through 
its  Bank,  (X)mpromise,  remit,  or  miti- 
gate, any  such  penalty  before  collec- 
tion thereof.  The  President  of  such 
Bank,  or  any  officer  thereof  designat- 
ed by  him.  may,  subject  to  conditions 
he  may  impose,  so  compromise,  remit, 
or  mitigate  such  penalty,  if  he  deter- 
mines: 

(1)  The  penalty  would  seriously 
harm  the  member,  or 

(2)  The  deficiency  resulted  from 
either. 
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(1)  Temporary  disruption  of  normal 
operation  caused  by  negotiation  or  im- 
plementation of  a  merger  or  similar 
transaction:  or 

(ii)  Any  situation  beyond  the  control 
of  the  member's  management,  includ- 
ing: 

(a)  Unforeseen  delay  in  commtmica- 
tion; 

(ft)  Unexpectedly  heavy  savings 
withdrawal  along  with  large  disburse- 
ments on  commitments; 

(c)  A  natural  disaster,  or 

(d)  Abnormally  heavy  withdrawals 
caused  by  nunors. 

However,  no  such  penalty  may  be  com- 
promised, remitted,  or  mitigated  if  the 
member  has  failed  to  observe  any  con- 
dition of  a  prior  compromise,  remis- 
sion, or  mitigiation. 


S  523.13    Reports;  records. 

(a)  Reports.  By  the  10th  day  of  the 
month  following  assessment  of  a  pen- 
alty under  §  523.12(c)  a  member  shall 
submit  to  its  Bank  a  report  regarding 
such  penalty  on  forms  obtained  from 
the  Board  or  the  Bank. 

(b)  Records.  Each  member  shall 
maintain  records  verifying  Its  compli- 
ance with  liquidity  requirements  pre- 
scribed by  the  Board,  and  make  them 
available  to  the  Board,  or  its  repre- 
sentative, during  supervisory  examina- 
tions and  at  other  times  the  Board 
may  direct. 

§  523.14    Payment  of  penalty. 

When  a  member  submits  a  report  re- 
quired by  §  523.13(a)  it  shaU  enclose  a 
check,  payable  to  Its  Bank,  in  the 
amount  of  the  penalty  for  the  month 
covered  by  the  report,  imless  the 
member  makes  application  under 
§  523.12(c). 

-Reports  and  Examinations 

{ 623.15    Reports. 

Each  member  shall  make  a  report  of 
its  affairs  at  the  end  of  each  half  of  its 
fiscal  year  on  forms  prescribed  by  the 
Board.  The  member  shall  send  the 
original  report  to  the  Board  and  one 
copy  to  its  Bank,  within  20  days  of  the 
date  of  the  report.  A  savings  bank  may 
submit,  in  place  of  such  report,  copies 
of  reports  which  it  regularly  submits 
to  the  Federal  Deposit  Insurance  Cor- 
poration or  to  the  State  supervisory 
authority  and  any  additional  informa- 
tion required  to  determine  its  mini- 
mum stock  subscription. 

§  523.20    Examinations  of  members. 

Examinations  of  members,  if  re- 
quired because  of  inadequacy  of  State 
examination  for  purposes  of  the 
Banks,  shall  be  made  at  least  annual- 
ly, as  prescribed  by  the  Board,  and 
their  costs,  as  determined  by  the 
Board,  shall  be  paid  by  the  member. 
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§  523.25    OfHcial  membership  insignia. 

Members  may  display  the  approved 
insignia  of  membership  on  their  docu- 
ments, advertising,  and  quarters,  and 
likewise  use  the  words  "Member  Fed- 
eral Home  Loan  Bank  System." 

Withdrawal  and  Removal  From 
Membership 

§  523.30    Procedure  for  withdrawal. 

A  Bank  shall  submit  to  the  Board 
any  notice  of  withdrawal  filed  with  it 
by  a  member.  A  member  may  cancel 
its  notice  of  withdrawal  by  notifying 
the  Board  any  time  before  the  effec- 
tive date  of  withdrawal. 

§  523.31     Procedure  for  removal 

(a)  The  following  are  grounds  for  re- 
moving a  member  from  membership: 

(1)  Failure  to  comply  with  any  provi- 
sion of  the  Act  or  any  regulation  of 
the  Board  adopted  under  it. 

(2)  Insolvency.  Any  member  building 
and  loan  association,  savings  and  loan 
association,  cooperative  bank,  or 
homestead  association  is  insolvent  if 
its  assets  are  less  than  its  obligations. 

(3)  Management  or  home-financing 
policies  inconsistent  with  sound  and 
economical  home-financing  or  the  pur- 
ix>ses  of  the  Act. 

(b)  If  the  Board  believes  any  such 
ground  exists,  it  will  give  the  member 
at  least  30  days'  written  notice  of  its 
intention  to  terminate  the  member's 
membership.  Such  notice  shall  be 
served  as  provided  in  Part  509  of  this 
chapter  and  state  the  grounds  for  such 
action  and  the  time  and  place  -of  a 
hearing  at  which  the  member  may  be 
heard.  Such  hearing  shall  be  conduct- 
ed in  accordance  with  Part  509. 

7a.  Part  524  is  revised  in  its  entirety 
as  follows: 


PART  524— OPERATIONS  OF  THE 
BANKS 

Sec. 

524.1  Investments. 

524.2  Loans  guaranteed  under  the  Foreign 
Assistance  Act  of  1961. 

524.3  Transfer  of  funds  between  banks. 

524.4  Deposits  from  members. 

524.5  Trustee  powers. 

524.6  Budgets. 

524.7  Surety  bonds. 

524.8  Insurance. 

524.9  Safe-keeping  accounts. 

524.10  Securities  held  in  trust  or  as  collat- 
eral. 

524.11  Donations. 

524.12  Accounting. 

524.13  Gold  and  gold-related  transactions. 

AuTHOHmr:  Sec.  17.  47  Stat.  736,  as 
amended;  12  U.S.C.  1437.  Reorg.  Plan  No.  3 
of  1947;  3  CPR,  1943-1948  Comp.,  unless 
otherwise  noted. 

§  524.1     Investments. 

(a)  Banks  may  acquire  or  dispose  of 
securities  with  prior  approval  of  the 
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Board  or  its  designated  representative 
or  in  conformity  with  (1)  authoriza- 
tions of  the  Board  or  such  representa- 
tive or  (2)  stated  Board  policy.  A 
Bank's  board  of  directors  may  autho- 
rize Bank  officer(s)  to  acquire  or  dis- 
pose of  securities  qualifying  as  liquid- 
ity for  deposits  under  the  investment 
policy  of  the  Board  as  in  the  judgment 
of  the  officeris)  is  necessary  in  the  op- 
eration of  the  Bank.  Any  other  acqui- 
sition or  disposition  must  be  author- 
ized in  advance  by  a  majority  of  the 
board  of  directors,  executive  commit^ 
tee,  or  investment  committee  coriSisl- 
ing  of  three  or  more  persons  a  major- 
ity of  whom  are  directors  of  the  Bank. 
Single  acquisitions  or  dispositions  may 
be  so  authorised,  or  acquisitions  and/ 
or  dispositions  of  securities  of  a  stated 
amount  maturing  within  specified 
dates  as  in  the  judgment  of  the 
officer(s)  designated  in  the  authoriza- 
tion are  necessary  in  the  operation  of 
the  Bank,  may  be  so  authorized,  for 
periods  of  90  days  or  less. 

(b)  Compliance  with  sections  11  and 
16  of  the  act  shall  be  determined 
based  on  the  principal  sonount  of  obli- 
gations of  the  United  States. 

(c)  Advances  to  members  maturing 
within  18  months  secured  by  home 
mortgages  or  obligations  of  the  United 
States  are  investments  In  compliance 
with  section  11(g)  of  the  Act. 

(d)  Cash  reserves  may  be  held  tem- 
porarily, awaiting  investment  opportu- 
nity, without  violating  section  15  of 
the  Act. 

§524.2  Loans  guaranteed  nnder  the  For- 
eign Assistance  Act  of  1961. 
With  prior  approval  of  the  Board,  a 
Bank's  board  of  directors  may  autho- 
rize It  to  acquire,  hold,  or  disi>ose  of 
any  of  the  following  loans,  or  interests 
therein,  primarily  to  facilitate  acquisi- 
tion of  participation  interests  in  such 
loans  by  members  authorized  to  make 
such  investment: 

(a)  Housing  project  loans  with  any 
guaranty  under  section  .221  of  the  For- 
eign Assistance  Act  of  1961.  as  in 
effect  before  December  30.  1969; 

(b)  Loans  with  any  guaranty  under 
section  224  of  such  Act.  as  in  effect 
before  December  30.  1969;  or 

(c)  Loans  with  any  guaranty  under 
sections  221  or  222  of  such  Act,  as  in 
effect  after  December  29,  1969. 

Prior  approval  of  the  Board  is  not  re- 
quired to  repurchase  a  participation 
interest  previously  sold  to  a  member. 

§  524.3    Transfer  of  funds  between  Banks. 

Interbank  borrowing  shall  be 
through  unsecured  deposits  bearing 
interest  at  rates  negotiated  between 
Banks.  If  agreement  on  terms  cannot 
be  reached,  the  EMrector,  Office  of  Dis- 
trict Banks,  may  establish  terms. 
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S  524.4    DeposiU  from  membert. 

(a)  Banks  may  accept  demand  depos- 
its from  members,  but  shall  pay  no  in- 
terest thereon. 

(b)  Banks  may  accept  time  deposits 
from  members,  reserving  the  right  to 
require  notice  of  intention  to  with- 
draw any  part  of  such  deposits.  Rates 
of  interest  paid  on  such  deposits  shall 
be  set  by  the  Bank's  board  of  direc- 
tors, or  between  regular  meetings 
thereof,  by  a  committee  of  directors 
selected  by  the  board,  or  the  Bank 
President  if  he  is  so  authorized  by  the 
board.  Unless  otherwise  specified  by 
the  board,  a  Bank  President  may  dele- 
gate to  any  officer  or  employee  of  the 
Bank  any  authority  he  possesses 
under  this  subsection. 

§  524.5    Trustee  powers. 

A  Bank  may  act.  and  make  reason- 
able charges  for  doing  so.  as  trustee  of 
any  trust  affecting  the  business  of  any 
member  or  any  institution  or  group 
applying  for  membership  or  for  insur- 
ance of  accounts,  or  any  group  apply- 
ing for  a  charter  for  a  Federal  Savings 
and  Loan  Association,  if: 

(a)  Such  tnist  is  created  or  arises  for 
the  benefit  of  the  institution  or  its 
savers,  investors,  or  borrowers,  or  for 
promotion  of  sound  and  economical 
home  financing:  and 

(b)  In  the  case  of  applicants,  the 
Bank  ceases  to  act  as  trustee  if  the  ap- 
plication is  withdrawn  or  rejected. 

S  524.6    Budgets. 

As  prescribed  by  the  Board  or  its 
designee,  each  Bank  shall  prepare  and 
submit  to  the  Board  for  its  approval  a 
budget  and  certification  of  compliance 
of  this  subchapter  signed  by  the  Bank 
President.  Each  Bank  will  operate 
withiTi  such  budget  as  approved  or  as 
it.  may  be  amended  by  the  Bank's 
board  of  directors  within  limits  set  by 
the  Board.  Any  amendment  beyond 
such  limits  must  be  submitted  to  the 
Board  for  approval.  The  Director  or 
Deputy  Director.  Office  of  District 
Banks,  may  approve  amendments 
within  limits  set  by  the  Board. 

§  524.7    Surety  bonds.    ^^ 

Each  Bank  shall  maintain  adequate 
surety  bonds  covering  all  officers,  em- 
ployees, attorneys,  or  agents  having 
control  over,  or  access  to.  moneys  or 
securities  owned  by  the  Bank  or  in  its 
possession.  The  form,  amount,  and 
issuer  of  such  bonds  shall  be  approved 
by  the  Director  or  Deputy  Director, 
Office  of  District  Banks.  Each  bond 
shall  require  the  insurer  to  notify  the 
Board  of  cancellation  of  the  bond  or 
reduction  of  its  coverage.  A  copy  of 
the  bond  and  evidence  of  its  continu- 
ation shall  be  submitted  to  the  Board. 


$  524.8    Insurance. 

Each  Bank  shall  maintain  insurance 
required  by  law.  and  may  maintain 
any  additional  insurance  its  board  of 
directors  considers  necessary  for  its 
protection. 

§  524.9    Safe-keeping  accounts. 

Securities  owned  by  each  Bank  bRSII 
be  held  in  the  Federal  Reserve  Bank 
of  New  York  or  the  Federal  Reserve 
Bank  of  Chicago,  subject  to  order  of 
the  Secretary  of  the  Treasury,  who 
will  promptly  transmit  to  the  Federal 
Reserve  Bank  concerned  all  orders  af- 
fecting such  holding  which  the  Board 
delivers  to  him.  However,  a  Bank  may 
arrange  with  a  Federal  Reserve  Bank 
or  one  of  its  depositary  commercial 
banks  to  hold  United  States  Treasury 
Bills  or  Certificates  of  Indebtedness 
owned  by  it  subject  only  to  its  order. 
Any  special  series  United  States  Treas- 
ury Notes  held  by  or  for  the  account 
of  any  Bank  may  be  held  with  the 
Treasurer  of  the  United  States  or  any 
depositary  Designated  by  the  Board. 

§  524.10    Securities  held  in  trust  or  as  col- 
lateral. 

Bonds  and  negotiable  securities  held 
by  a  Bank  as  collateral  or  in  trust 
shall  be  placed  in  custody  of  a  Federal 
Reserve  Bank  or  branch  thereof,  a  fi- 
nancial institution  wh'ch  Is  a  member 
of  the  Federal  Reserve  System  or  the 
Federal  Deposit  Knsurance  Corpora- 
tion, or  under  other  arrangement  ap- 
proved by  the  Board.  However  this 
section  shall  not  apply  to  bonds  and 
negotiable  securities  held  in  custody 
under  the  plan  for  holding  security 
trar)sactions  of  member  institutions 
approved  Augvist  13,  1943. 

§524.11     Donations. 

A  Bank  may  contribute  to  charitable 
organizations  provided  that  in  any  cal- 
endar year  donations  do  not  exceed 
$1,000  to  any  one  organization  or 
$5,000  in  total.  Each  donation  shall  be 
approved  by  the  Bank's  board  of  direc- 
tors. Exceptions  shall  bjC  made  only 
with  prior  approval  of  the  Director  or 
Deputy  Director.  Office  of  District 
Banks. 

§524.12    Accounting. 

Each  Bank's  accounting  system  is 
subject  to  approval  by  the  Board,  and 
its  accounting  forms  are  subject  to  ap- 
proval by  the  Director.  Office  6f  "Dis- 
trict Banlcs. 

§524.13    Gold    and    told-relat«4    transac- 
tions. 

No  Bank  may  engage  in  any  capacity 
or  manner  in  any  transaction  or  activi- 
ty involving  gold  (including  gold  coin) 
or  gold-related  instruments  or  securi- 
ties. 


7b.  Part  525  is  revised  in  its  entirety 
to  riead  as  follows: 


FART  525— ADVANCES 

OEifEitAL  Provisions  Respecting  Advance 

Sec. 

525.1  Limitations  on  advances. 

525.2  Extension  of  credit. 

525.3  Interest  rates. 

525.4  Bank  stock  collateral. 

525.7  Gold  and  gold-related  securities  ineli- 
gible as  collateral. 

Advances  Secured  by  Home  Mortgaces  or 
Obugations  or  the  United  States 

525.10  Terms  of  advances. 

525.11  Determination  of  value  of  mortgage 
collateral. 

525.12  Joint  home  and  business  property, 
joint  dwellliu  units  and  business  proper- 
ty. 

525.13  Home  mortgages  exceeding  $60,000. 

525.14  Past  due  mortgages. 

525.15  Curing  delinquencies  on  past  due 
mortgages. 

525.16  Mortgage  moratoria. 

525.17  Mortgage  collateral  becoming  past 
due. 

525.18  Mortgages  subject  to  prior  tax  liens. 

525.19  Reports  on  mortgage  collateral. 

525.20  Split  mortgages. 

525.21  Additional  collateral. 

525.25  Advances  secured  by  other  securi- 
ties. 

525.26  Advances  secured  by  members'  de- 
posits. 

525.30  Acceleration  of  maturity. 

525.31  Advances  to  pay  debts. 

525.32  Short  term  advances. 

Advances  to  Non-Member  Mortgagees 

525.33  Lines  of  credit. 

525.34  Eligible  institutions. 

525.35  Rates  of  Interest. 

525.36  Application  for  advances. 

AuTHORmr:  Sec.  17.  47  SUt.  738.  as 
amended:  12  U.S.C.  1437.  Reorg.  Plan  No.  3 
of  liM7:  3  CFR.  1943-1948  Comp..  unless 
otherwise  noted. 

General  Provisions  Respecting 
Advances 

§  525.1    Limitations  on  advances. 

A  Bank  shall  not.  unless  the  Board 
otherwise  directs,  make  advances  to 
any  meml>er  exceeding  in  the  aggre- 
gate the  lesser  of  (a)  the  amount  for 
which  such  member  can  legally  obli- 
gate itself,  or  (b)  50  percent  of  its  net 
assets,  or  (c)  50  percent  of  its  liability 
for  shares  and  deposits. 

fi  525.2    Extension  of  credit 

Each  Bank's  board  of  directors  shall 
adopt,  and  review  at  least  semiannual- 
ly, a  policy  on  extension  of  credit  to 
meml>ers  consistent  with  this  sub- 
chapter and  stated  Board  policy.  A 
Bank's  officers  designated  by  its  board 
of  directors  may  extend  or  deny  credit 
and  take  other  action  consistent  with 
such  credit  policy.  Exception  shall  be 
made  only  with  prior  approval  of  the 
board  of  directors,  or  a  committee  it 
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has  designated  to  approve  exceptions. 
and  in  accordance  with  this  sub- 
chapter and  Board  policy.  The  board 
of  directors  shall  require  such  officers 
to  report  promptly  to  it  or  the  execu- 
tive committee  all  actions  taken  under 
this  section  and  shall  review  such  ac- 
tions for  compliance  therewith. 

§  625.3     Interest  rates. 

Rates  of  interest  on  advances  to 
members  shall,  within  the  range  estab- 
lished by  the  Board,  be  set  by  the 
board  of  directors,  of  each  Bank,  or  be- 
tween regular  meetings  of  the  board, 
by  a  committee  of  directors  selected 
by  the  board,  or  the  Bank  President  if 
he  is  so  authorized  by  the  board. 
Unless  the  board  otherwise  specifies,  a 
Bank  President  may  delegate  any  au- 
thority he  possesses  under  this  section 
to  any  officer  or  employee  of  the 
Bank. 

§  52S.4    Rank  stock  collateral. 

Under  section  10(c)  of  the  act,  a 
Bank  need  not  actually  possess  fully 
paid  stock  certificates  before  making 
an  advance  to  a  member,  but  such 
stock  should  be  assigned  in  the  note  or 
other  form  of  obligation  used. 

§  525.7  Gold  and  gold-related  securities  in- 
eligible as  collateral. 

No  Bank  may  make  an  advance  se- 
cured by,  or  accept  as  security  for  any 
obligation,  gold  or  gold-related  instru- 
ments or  securities. 

Advances  SECxntsD  by  Home 
Mortgages  or  Obligations  of  the 
••  '  United  States 

§  525.10    Terms  of  advances. 

Banks  may.  under  section  10  of  the 
act.  make  advances  to  members  for  pe- 
riods up  to  10  years  secured  by  home 
mortgages  or  obligations  of  the  United 
States. 

§525.11    Determination  of  value  of  mort- 
gage collateral. 
Subject   to   limitations   in  the  act. 
each  Bank  shall  determine  the  collat- 
eral value  of  each  mortgage. 

§525.12  Joint  home  and  business  proper- 
ty; joint  dwelling  units  and  business 
property. 

An  otherwise  eligible  home  mort- 
gage is  no  ineligible  because  the  real 
estate  also  comprises  improvements 
other  than  a  home  or  other  dwelling 
uniUs). 

§525.13    Home       mortgages         exceeding 

$60,000. 
Banks  may,  make  advances  to  mem- 
bers secured  by  home  mortgages  ilThto 
$60,000.  or  $90,000  on  dwellings  nn 
Alaska,  Guam,  or  Hawaii  A  home 
mortgage  originally  written  for  more 
than  those  amounts  for  each  home  or 
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other  dwelling  unit  covered  by  the 
mortgage,  but  reduced  to  not  more 
than  that  sum,  may  secure  advances,  if 
otherwise  eligible. 

§  525.14    Past  due  mortgages. 

A  home  mortgage  Is  "past  due  more 
than  6  months  when  presented",  if 
presented  (a)  6  months  aft€l-  Its  final 
maturity  date,  (b)  6  months  after  the 
holder  has  declared  a  default,  or  (c) 
when  6  months'  payments  thereon 
have  accrued  and  remain  unpaid  after 
the  holder  of  the  mortgage  could  have 
declared  the  wholedebt  due. 

§  525.15    Curing  delinquencies  on  past  due 
mortgages. 

Modification  of  a  delinquent  mort- 
gage to  make  it  eligible  as  collateral 
must  be  in  writing. 

§  525.16    Mortgage  moratoria. 

Banks  may  give  full  faith  and  credit 
to  acts  of  State  legislatures  extending 
home  mortgage  Indebtedness. 

§525.17  Mortgage  ^collateral  becoming 
past  due. 
A  home  mortgage  which  becomes 
more  than  6  months  past  due  while 
held  by  a  Bank  as  collateral  may  be  re- 
tained if  the  Bank  obtains  additional 
collateral  it  considers  adequate  to 
sectire  the  loan. 

§525.18    Mortgages   subject   to   prior   tax 
liens. 

A  home  mortgage  on  property  sub- 
ject to  a  prior  tax  lien  Is  eligible  as  col- 
lateral tmless  there  is  substantial 
danger  such  property  will  be  sold  for 
taxes.  Pull  consideration  shall  be  given 
to  unpaid  taxes  when  fixing  the  collat- 
eral value  of  such  mortgages. 

§  525.19    Reports  on  mortgage  collateral. 

At  least  annually,  each  borrowing 
member  shall  report  to  its  Bank  the 
current  status  of  each  home  mortgage 
pledged  to  the  bank  as  collateral.  The 
form  of  such  report  is  subject  to  ap- 
proval by  the  Director,  Office  of  Dis- 
trict Banks. 

§  525.20    Split  mortgages. 

If  two  or  more  mortgages  on  identi- 
cal property  secure  a  home  mortgage 
loan(s)  6nly  part  of  which  is  amortized 
and  othewise  qualified,  the  amortized 
part  may  secure  advances  under  sec- 
tions 10(a)(2)  and  (3)  of  the  act,  but 
the  unamortized  part  may  secure  ad- 
vances only  under  section  10(a)(3) 
thereof.  No  such  'split  mortgage"  may 
secure  advances  unless  the  entire 
mortgage  debt  is  pledged. 

§  525.21    Additional  collateral 

If  eligible  collateral  for  outstanding 
advances  becomes  deficient  and  the 
bank  cannot  correspondingly  reduce 
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the  amount  of  advances.  It  may  obtain 
any  collateral  to  strengthen  its  posi- 
tion. 

Advances  on  Other  Security  and 
Unsecured  Advances 

§  525.25    Advances  secured  by  other  securi- 
ties. 

Banks  may,  under  section  ll(gK3)  of 
the  act.  make  advances  to  members  se- 
cured by  securities  othe  than  obliga- 
tions of  the  United  States,  if  (a)  the 
member  may  legally  Invest  In  such  se- 
curities and  (b)  the  securities  have  a 
readily  ascertainable  market  valueand 
are  not  in  default  as  to  principal  or  in- 
terest. Such  advances  shall  not  exceed 
the  lesse  of  80  percent  of  the  market 
value  or  principal  amount  of  such  se- 
curities, except  that  advances  secured 
by  Federal  Home  Loan  Bank  obliga- 
tions may  equal  the  face  value  there- 
of. 

§525.26  Advances  secured  by  members' 
deposits.  ^ 
Under  section  ll(gK3)  of  the  act.  ad- 
vances secured  by  a  member's  time  de- 
posits may  be  made  up  to  the  total 
thereof  for  periods  not  exceeding  5 
years  or  the  maturity  of  such  deposits, 
whichever  is  shorter. 

§  525:30    Acceleration  of  maturity. 

Unless  the  Board  authorizes 
othewise.  each  obligation  representing 
an  advance  under  section  11(g)(4)  of 
the  act  shall  permit  the  Bank  to  de- 
clare the  obligation  immediately  due  If 
the  borrower's  creditor  liabilities,  ex- 
cluding liabilities  to  the  Bank,  exceed 
5  percent  of  its  net  assets. 

§  525.31     Advances  to  pay  debts. 

Under  section  ll(gK4)  of  the  act.  a 
Bank  may  make  advances  to  a  memt)er 
whose  creditor  liabilities  other  than 
advances  from  the  Bank  exceed  5  per- 
cent of  its  net  assets,  if  such  other  li- 
abilities will  be  thereby  reduced  below 
that  percentage. 

§  525.32    Short  term  advances. 

In  addition  to  advances  permitted 
under  section  11(g)(4)  of  the  act.  unse- 
cured advances,  or  advances  on  any 
kind  of  readily  available  security,  may 
be  made  to  members  under  section 
11(g)(3)  of  the  act.  Such  advances 
miist  be  approved  by  the  Bank's  ex- 
ecutive committee,  a  majority  of  its  di- 
rectors, or  two  of  its  officers.  Except 
with  prior  approval  of  the  Board,  the 
aggregate  unpaid  principal  of  ad- 
vances made  under  this  section  and 
any  other  advances  having  an  unex- 
pired maturity  of  more  than  30  days, 
excluding  advances  under  §525.10. 
525.25,  or  525.26.  shall  not  exceed  5 
percent  of  the  member's  withdrawable 
accounts. 
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Advancxs  to  Non-Mkmber  Mortcagcbs 

9  525.33    Lines  of  credit 

A  Bank's  board  of  directors  or  execu- 
tive committee  ^may  establish  a  line  of 
credit  for  each  prospective  non- 
member  mortgagee  under  section  10b 
of  the  act. 

§  525.34    Eligible  institutions. 

The  term  "chartered  institution 
having  succession  and  subject  to  the 
inspection  and  supervision  of  some 
governmental  agency"  in  section  10b 
of  the  act  means  institutions  subject 
by  law  to  continual  examination  and 
supervision  by  some  competent  gov- 
ernmental agency.  An  Institution  may 
not  qualify  merely  by  contracting  with 
the  Federal  National  Mortgage  Associ- 
ation, the  Federal  Housing  Adminis- 
tration, or  a  similar  agency  to  audit  or 
examine  it. 

§  525.35    Rates  of  interest 

Because  non-member  mortgagees 
have  no  capital  investment  in  Banli 
stociL,  rates  of  interest  on  advances  to 
them  shall  be  at  least  one-half  of  1 
percent,  but  not  more  than  1  percent, 
higher  than  rates  charged  to  mem- 
bers, unless  the  Board  authorizes  oth- 
erwise. 

§  525.36    Application  for  advances. 

Applications  non-member  mortgag- 
ees shall  be  in  writing  on  forms  ap- 
proved by  the  Director,  Office  of  Dis- 
trict Banks.  A  Bank  may  deny  such  an 
application  or  grant  it  on  terms  no 
more  liberal  than  apply  to  advances  to 
members. 

PART  526— LIMITATION  ON  RATE  OF 
RETURN 

8.  Revise  §$526.1.  526.2.  526.2-1.  and 
526.3  to  read  as  follows: 

S  526.1     Definitions  used  In  this  Part 

(a)  Member.  A  member  as  defined  in 
9  521.7  of  this  sutx;hapter.  other  than 
a  savings  bank  whose  accounts  are  in- 
sured by  the  Federal  E>eposit  Insur- 
ance Corporation  or  an  Institution 
whose  home  office  Is  located  on 
Guam. 

(b)  Certificate  account  A  savings  ac- 
count evidenced  by  a  certificate  which, 
if  held  for  a  fixed  or  minimum  term, 
will  receive  a  rate  of  return  greater 
than  on  regular  accounts. ' 

(c)  Notice  account  A  savings  ac- 
count requiring  the  holder  to  give  90 
days'  written  notice  before  each  with- 
drawal from  the  account,  except  as  ap- 
plicable law  or  regulation  permits. 

(d)  Regular  account  A  savings  ac- 
count that  is  not  a  certificate  account 
or  a  notice  account. 

(e)  Savings  account  Any  withdrawa- 
ble account,  except  a  tax  and  loan  ac- 
count or  note  account. 


(f)  Return.  Any  economic  benefit  re- 
ceived by  any  person  on,  or  with  re- 
spect to.  a  savings  account,  except  as 
otherwise  provided  In  §  526.2. 

(g)  Distribution  period.  The  period 
of  time  a  member  uses  as  a  basis  for 
distributing  a  return. 

(h)  Announced  rate.  The  rate  of 
return  an  institution  has  declared  or 
advertised  it  will  pay  or  anticipates 
paying  for  a  distribution  period  or.  if 
none,  the  rate  of  return  paid  for  the 
Immediately  preceding  distribution 
period. 

(i)  Give-away.  Any  premium  given 
by  a  member  to  induce  new  savings  ac- 
counts or  additions  to  existing  ones. 

(j)  Supervisory  Agent  The  president 
of  the  member's  Bank  or  any  other  of- 
ficer or  employee  of  the  Bank  desig- 
nated by  the  Board  as  agent  under 
99501.10  or  501.11  of  this  chapter. 

(k)  Irtstrument  Includes  any  paper 
writing  by  which  payment  or  credit  is 
made. 

(1)  Transaction  account  A  regular 
account  of  a  member  from  which  the 
owner  may  make  withdrawals  by  nego- 
tiable or  transferable  instruments  to 
make  transfers  to  third  parties  and 
which  consists  of  funds  deposited  to 
the  credit  of.  or  the  entire  beneficial 
interest  is  held  by,  one  or  more  indi- 
viduals, or  of  a  corporation,  associ- 
ation, or  other  organization  operated 
primarily  for  religious,  philanthropic, 
charitable,  educational,  fraternal,  or 
other  similar  purposes  and  not  operat- 
ed for  profit. 

(m)  Public  unit  account  Any  savings 
account  held  by— 

(1)  An  officer,  employee,  or  agent  of 
the  United  States  having  official  cus- 
tody of  public  funds  and  lawfully  in- 
vesting them  In  an  institution  whose 
accounts  are  Insured  by  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion. 

(2)  An  officer,  employee,  or  agent  of 
any  State  of  the  United  States.  Puerto 
Rico,  or  the  Virgin  Islands,  or  any 
county,  municipality,  or  political  sub- 
division thereof,  as  defined  in  9  561.5a 
of  this  chapter,  having  official  custody 
of  public  funds  and  lawfully  investing 
them  In  such  an  Insured  Institution  In 
such  State.  Puerto  Rico,  or  the  Virgin 
Islands,  respectively. 

(3)  An  officer,  employee,  or  agent  of 
the  District  of  Columbia  having  offi- 
cial custody  of  public  funds  and  law- 
fully Investing  them  in  such  an  In- 
sured Institution  In  the  District  of  Co- 
lumbia. 

(n)  Tax  and  loan  account  An  ac- 
count, the  balance  of  which  is  subject 
to  the  right  of  Immediate  withdrawal, 
established  for  receipt  of  payments  of 
Federal  taxes  and  certain  United 
States  obligations;  such  accounts  are 
not  savings  accounts  or  savings  depos- 
its. 


(0)  Note  account  A  note,  subject  to 
the  right  of  immediate  call,  evidencing 
funds  held  by  depositories  electing  the 
note  option  under  applicable  U.S. 
Treasury  Department  regulations. 
Note  accounts  are  not  savings  ac- 
counts or  savings  deposits. 

9  526.2    Maximum  rate  of  return. 

(a)  Prohibition  on  paying  more  than 
the  maximum  prescribed  rate.  Except 
as  this  Part  provides,  no  member  shall 
pay  a  return,  directly  or  indirectly,  by 
any  means  whatsoever.  No  member 
may  pay  a  return  at  a  rate  exceeding 
the  applicable  maximum  rate  pre- 
scribed by  the  Board. 

(b)  Exceptions.  Notwithstanding  any 
reduction  in  such  maximum  prescribed 
rates,  a  member  may  pay  a  return  on 
any  savings  account  outstanding  on 
the  date  of  such  reduction,  as  follows: 

(1)  Regular  account  At  the  an- 
nounced rate,  for  any  part  of  a  distri- 
bution period  occurlng  before  such  ef- 
fective date. 

(2)  Certificate  occounL  At  the  rate 
specified  in  the  certificate,  for  such 
period.  Including  any  renewal  period 
(except  that  certificate  accounts  under 
9  536.5(a)(8)  may  not  be  renewed  at 
rates  in  excess  of  one-quarter  of  1  per- 
cent above  the  Treasury  bill  rate  in 
effect  at  the  time  of  renewal),  as  the 
account  remains  outstanding. 

(c)  Grace  periods  in  computing 
return.  Members  may  treat  funds  re- 
ceived by  the  10th  of  the  month  as  if 
received  on  the  1st,  and  funds  with- 
drawn during  the  last  3  business  days 
of  a  calendar  month  ending  a  distribu- 
tion period  as  if  withdrawn  at  the  end 
of  such  month,  even  if  thereby  the  ef- 
fective rate  of  return  exceeds  the 
maximum  prescribed  rate.  This  sub- 
section (c)  Is  not  applicable  to  certifU 
cate  accounts  Issued  under 
9  526.3(aK8). 

(d)  Compounding.  In  calculating 
rate  of  return,  the  effect  of  compound- 
ing may  be  disregarded. 

(e)  Loans  secured  by  savings  ac- 
counts. In  calculating  rate  of  return, 
the  effect  of  monthly  loans  secured  by 
a  certificate  or  regiilar  account  equal- 
ling the  proprotionate  amount  of  the 
amnounced  rate  for  the  distribution 
period  may  be  disregarded.  A  member 
shall  make  no  loan  secured  by  a  sav- 
ings account  at. a  rate  of  Interest  less 
than  1  percent  per  year  more  than  the 
rate  of  return  on  the  account. 

(f )  Give-aways.  In  calculating  rate  of 
return,  the  value  of  give-aways  shall 
not  be  included,  if: 

(1)  The  give-away  Is  part  of  a  nonre- 
curring promotional  campaign  to  In- 
crease savings  accounts;  and 

(2)  The  cost  of  the  give-away  to  the 
member  (excluding  any  shipping  and 
packaging  costs)  does  not  exceed— 

(i)  $5  for  investment  of  less  than 
$5,000. 
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(11)  $10  for  Investment  of  $5,000  or 
more. 

(g)  Calculation  of  earnings.  The 
time  factor  used  to  calculate  earnings 
on  a  savings  account  shall  be  a  frac- 
tion having  as  nvma'erator  the  actual 
number  of  days  funds  In  the  account 
earn  a  return  and  as  denominator  365 
or.  in  leap  year.  366.  If  an  account  ma- 
tures in  multiples  of  1  month,  the  nu- 
merator may  be  the  corresponding 
multiple  of  30  days.  A  time  factor  of 
360/360  may  also  be  used,  but  a  time 
factor  of  365/360  may  be  used  only  if 
the  Supervisory  Agent  determines  the 
member  would  otherwise  be  at  a  disad- 
vantage competing  with  other  types  of 
financial  institutions  In  its  savings 
service  area. 

9  526.2-1     Rate  of  return  payable  on  note 
accounts. 

Members  shall  pay  a  return  on  note 
accounts  at  rates  required  by  the  U.S. 
Treasury  Department. 

9526.3    Maximum  rates  of  return  payable 
by  members  on  savings  accounts. 

(a)  Except  as  provided  in  §526.3-1 
for  certificate  accoimts  of  $100,000  or 
more,  no  member  may  pay  an  annual 
rate  of  return  on  a  savings  account  ex- 
ceeding the  applicable  maximum  per- 
centage, as  follows: 

(1)  5.25  percent— regular  accounts. 

(2)  5.75  percent— notice  accounts, 
except  public  unit  accounts,  which 
may  receive  a  rate  of  return  as  pre- 
scribed In  §  526.3(c).  and  certificate  ac- 
counts with  a  term  or  qualifying 
period  of  90  days  or  more. 

(3)  6.50  percent— certificate  accounts 
of  $1,000  or  more  with  a  term  or  quali- 
fying period  of  1  year  or  more. 

(4)  6.75  percent— certificate  accoimts 
of  $1,000  or  more  with  a  term  or  quali- 
fying period  of  30  months  or  more. 

(5)  7.50  percent— certificate  accounts 
of  $1,000  or  more  with  a  term  or  quali- 
fying period  of  4  years  or  more. 

(6)  7.75  percent— certificate  accounts 
of  "$1,000  or  more  with  a  term  or  quali- 
fying period  of  6  years  or  more. 

(7)8  percent— certificate  accounts  of 
$1,000  or  more  with  a  term  or  qualify- 
ing period  of  8  years  or  more. 

(8)  One-quarter  of  1  percent  above 
the  rate  established  (auction  average 
on  a  discount  basis)  for  6-month  U.S. 
Treasury  bills  issued  on  or  immediate- 
ly prior  to  the  date  of  deposit— certifi- 
cate accounts  of  $10,000  or  more 
having  a  term  or  qualifying  period  of  6 
months  (26  weeks).  The  rate  may  be 
rounded  off  only  by  rounding  down. 

(b)  Exceptions  as  to  minimum 
amount  (1)  If  a  Bank  determines  that 
in  the  Standard  Metropolitan  Statisti- 
cal Area,  or  county  not  In  such  Area, 
in  which  a  member  has  its  home 
office,  a  mutual  savings  bank  with  an 
office  therein  Is  paying  a  return  on  de- 
posits with  a  minimum  amount  lower 
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than  the  corresponding  minimum  pre- 
scribed In  paragraph  (a)  of  this  section 
for  certificates  with  the  same  maturi- 
ty, the  member  may  issue  certificate 
{ux;ounts  of  the  same  maturity  in  such 
lower  mlnlmimi  amount. 

(2)  If  a  Bank  determines  that  in  the 
State  in  which  a  member  has  Its  home 
office  (1)  the  total  amoimt  of  savings 
capital  in  mutual  savings  banks  ex- 
ceeds 30  percent  of  total  savings  capi- 
tal in  mutual  savings  banks,  savings 
and  loan  associations,  building  and 
loan  associations,  homestead  associ- 
ations, and  cooperative  banks  and  (11) 
a  mutual  savings  bank  with  an  office 
in  the  State  is  paying  a  return  on  de- 
posits with  a  minimum  amoxmt  lower 
than  the  corresponding  minimum  pre- 
scribed In  paragraph  (a)  of  this  section 
for  certificate  accounts  of  the  same 
maturity,  the  member  may  Issue  cer- 
tificate accounts  of  the  same  maturity 
in  such  lower  minimum  amount. 

(3)  Without  regard  to  the  mlnlmxmi 
amount  requirements,  a  member  may 
pay  a  return  as  permitted  by  para- 
graph (a)  of  this  section  on  certificate 
accounts  Issued  under  a  plan  providing 
for  payment  of  a  bonus  If  the  saver 
makes  at  least  12  regular  monthly 
payments. 

(4)  Without  regard  to  the  minimimi 
amount  requirements,  a  member  may 
pay  a  return  as  permitted  by  subsec- 
tion (a)  of  this  section  on  certificate 
accounts  which  qualify  as  retirement 
accounts  under  section  401(d)  or  sec- 
tion 408(a)  of  the  Internal  Revenue 
Code  of  1954. 

(c)  Exceptions  as  to  terms  or  qualify- 
ing periods.  A  member  may  pay  a  rate 
of  return  not  exceeding  the  highest 
rate  permitted  under  paragraph  (a)  of 
this  section  on  (i)  a  public  imit  ac- 
count of  $1,000  or  more  which  is  a  cer- 
tificate accoimt  with  a  maturity  of  30 
days  or  more  or  a  notice  account 
(except  that  certificate  accounts  under 
paragraph  (a)  (8)  must  meet  the  mini- 
mum amount  and  maturity  require- 
ments prescribed  therein),  or  (il)  a  cer- 
tificate account  which  qualities  as  a 
retirement  account  under  section  401 
(d)  or  section  408(a)  of  the  Internal 
Revenue  Code  of  1954  and  has  a  term 
of  3  years  or  more. 

§§  526.4  and  526.5    [Deleted] 

9.  Delete  §§  526.4  and  526.5. 

§  526.5-1    [Redesignated] 

10.  Renumber  §  526.5-1  as  §  526.3-1. 

11.  Revise  §§526.6,  526.6-1,  526.7, 
526.8.  526.9,  and  revise  paragraph  (a) 
of  526.10  to  read  as  follows: 

§526.6    Advertising   interest   or   dividends 
on  savings  accounts. 

The  following  rules  apply  to  adver- 
tisements, announcements,  or  solicita- 
tions relating  to  interest  or  dividends 
paid  on  a  member's  savings  accounts: 


46845 

(a)  Annual  rate  of  simple  interest 
Interest  or  dividend  rates  shall  be 
stated  in  terms  of  annual  rates  of 
simple  interest  or  dividends. 

(b)  Percentage  yield  based  on  1  year. 
If  a  percentage  yield  achieved  by  com- 
potinding  interest  or  dividends  during 
one  year  is  stated,  the  annual  rate  of 
simple  interest  shall  be  stated  with 
equal  prominence,  with  reference  to 
the  basis  of  compounding.  A  percent- 
age yield  based  on  the  effect  of  grace 
periods  shall  not  be  stated. 

(c)  Percentage  yield  based  on  more 
than  1  year.  A  total  percentage  yield, 
compoimded  or  simple,  based  on  more 
than  1  year,  or  an  average  armual  per- 
centage yield  achieved  by  compound- 
ing during  more  than  1  year,  shall  not 
be  Indicated. 

(d)  Time  or  amount  requirements.  If 
a  stated  rate  is  payable  only  on  sav- 
ings accounts  that  meet  time  or 
amount  requirements,  such  require- 
ments shall  be  clearly  and  conspicu- 
ously stated.  If  the  time  requirement 
for  a  stated  rate  exceeds  1  year,  the  re- 
qured  number  of  years  shall  be  stated 
with  equal  prominence,  with  an  indica- 
tion of  any  lower  rate(s)  applicable  If 
the  savings  accoimt  is  withdrawn  earli- 
er. 

(e)  Penalty  for  early  withdrawals.  A 
clear  and  conspicuous  notice  shall  be 
included  stating  that  Federal  regula- 
tions require  a  substantial  interest 
penalty  for  withdrawal  from  a  certifi- 
cate account  before  maturity.  Such 
notice  may  state,  "A  substantial  inter- 
est penalty  is  required  for  early  with- 
drawal." 

(f)  Profit  Interest  or  dividends  paid 
on  savings  account  shall  not  be  called 
"profit." 

(g)  Accuracy  of  advertising.  No  rep- 
resentation Ynay  be  Inaccurate  or  mis- 
leading. 

(h)  Solicitation  of  savings  accounts 
for  members.  This  section  applies  to 
any  person  or  organization  soliciting 
savings  accounts  for  a  member. 

(i)  Gold.  Any  statement  that  any 
portion  of  interest  or  dividends  is  pay- 
able in  gold  (including  gold  coin),  gold 
related  instruments  or  securities,  or  an 
amount  of  money  determined  in  any 
msmner  related  to  gold  is  prohibited. 

§  526.6-1     Disclosure  on  acceptance. 

A  member  accepting  a  certificate  ac- 
count deposit  shaU  give  the  depositor 
a  written  description  of  the  applicable 
premature  withdrawal  penalty.  Such 
statement  need  not  be  given  on  renew- 
al of  an  existing  certificate  account. 

§  526.7    Penalty  for  early  withdrawal. 

(a)  For  any  certificate  account 
issued  after  October  31,  1973  (except 
as  paragraph  (b)  of  this  section  pro- 
vides), a  member  shall  impose  the  fol- 
lowing conditions  on  any  withdrawal 
before  the  end  of  the  term  or  qualify- 
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ing  period:  (1)  The  account  holder 
shall  receive  interest  or  dividends  from 
the  date  of  issuance  of  the  account  on 
the  amount  withdrawn  at  a  rate  not 
exceeding  the  rate  being  paid  on  regu- 
lar accounts:  and  (2)  the  account 
holder  shall  pay  a  penalty  of  at  least 
(i)  the  Interest  or  dividends  at  such 
rate  for  90  days  (3  months)  on  the 
amount  withdrawn  or  (il)  all  interest 
or  dividends  at  such  rate  (since  issu- 
ance or  renewal  of  the  certificate  ac- 
count)" on  the  amount  withdrawn. 

(b)  Such  penalty  need  not  be  applied 
if  (i)  such  withdrawal  is  made  after 
death  of  the  owner  of  the  account;  the 
"owner"  is  an  individual  who  at  death 
had  full  legal  and  beneficial  title  to  all 
or  part  of  the  8u;count  and  full  power 
of  disposition  or  alienation  with  re- 
spect thereto,  including  but  not  limit- 
ed to  power  of  revocation  with  respect 
to  any  trust,  regardless  of  whether 
such  owner  was  a  tnistee,  of  which 
such  account  comprises  all  or  part  of 
the  trust  assets:  or  (11)  the  account 
qualifies  as  a  retirement  account 
under  section  401(d)  or  section  408(a) 
of  the  Internal  Revenue  Code  of  1954, 
and  withdrawal  is  made  to  distribute 
the  funds  in  the  account  following  the 
participant's  death  or  disability  or 
after  he  becomes  59  V^  years  of  age. 

§  »26.8    Transaction  accounts. 

A  member  having  its  home  office  in 
New  Hampshire,  Massachusetts.  Con- 
necticut, Rhode  Island,  Maine,  or  Ver- 
mont may  pay  a  return  on  transaction 
accounts,  as  follows: 

(a)  The  rate  of  return  shall  not 
exceed  5  percent  per  year. 

(b)  A  service  charge  may  be  imposed 
for  handling  instruments  relating  to 
such  accounts. 

(c)  To  the  extent  practicable,  every 
advertisement,  announcement,  or  so- 
licitation relating  to  such  accounts 
shall  be  limited  to  media  directed 
toward  residents  of  New  Hampshire, 
Massachusetts,  Connecticut,  Rhode 
Island.  Maine,  or  Vermont  with  a  sub- 
stantial circulation  or  audience  within 
those  States.  Section  526.6  shall  apply 
to  such  advertisements,  announce- 
ments, and  solicitations. 

§  526.9    Payment  of  interest  or  dividends 
in  goM  or  hs  equivalent 

No  member  shall  pay  any  interest  or 
dividend  in  (a)  gold  (including  gold 
coin),  (b)  gold-related  Instruments  or 
securities,  or  (c)  an  amount  of  money 
determined  in  any  manner  related  to 
gold. 

§  526.10    Distribution  of  Maturities  of  ccr- 
tUicate  accuunts. 

(a)  General.  No  member  shall  issue 
or  renew  a  certificate  account  If  the  is- 
suance or  renewal  would  cause  the 
total  of  its  certificate  accounts  matur- 
ing in  any  consecutive  3  months  to 
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exceed  30  percent  of  its  total  savings 
accotmts  on  the  da.te  of  the  issuance 
or  renewaL 


12.  Part  527  is  revised  in  its  entirety. 

PART  527— HOUSING  OPPORTUNITY 
ALLOWANCE  PROGRAM 

Sec. 

527.1  OeneraL 

527.2  Definitions. 

527.3  Middle-income  families. 

527.4  Low-income  families. 

527.5  Oedlt  to  member  institutions. 
537.8  Disbursement  of  funds  to  banks. 

527.7  Retention  of  documents. 

527.8  Recertlfic&tiqn  of  Income. 

AoTHORrrr:  Sec.  101,  84  Stat.  450;  12 
U.S.C.  1430nt.;  sec.  16.  47  SUt.  738.  as 
amended;  12  U.S.C.  1437.  Reorg.  Plan  No.  3 
of  1947,  3  CFR  1943-48  <^omp. 

S  627.1    GeneraL 

Title  I  of  the  Emergency  Home  Fi- 
nance Act  of  1970,  Pub.  L.  91-351,  au- 
thorizes the  Board  to  disburse  appro- 
priated funds  to  Banks  to  adjust  the 
effective  interest  rate  on  advances  to 
member  institutions  and  prescribe 
terms  to  assure  that  such  funds  are 
used  to  assist  in  providing  housing  for 
low-  and  middle-income  families.  This 
Part  applies  to  loans  for  purchase  of 
single-family  dwellings. 

}  527.2    DefinitJOB*. 

(a)  Adjusted  annutU  income.  The 
total  of— 

(1)  Adjusted  gross  Income  as  defined 
in  section  62  of  the  Internal  Revenue 
Code;  and 

(2)  "Tax-free"  interest  on  govern- 
mental obligations. 

(b)  Allowance.  A  Housing  Opportuni- 
ty Allowance  to  be  credited  against  in- 
terest due  on  loans  and  Bank  ad- 
vances. 

(c)  Member  institution.  A  member, 
as  defined  in  {521.7  of  this  sub- 
chapter, whose  accounts  or  deposits 
are  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation  or 
the  Federal  Deposit  Irtsurance  Corpjo- 
ration,  or  which  agrees  to  permit  tmd 
pay  the  cost  of  any  examination  the 
Board  may  require  to  Insure  compli- 
ance with  this  Part. 

§  527.S    Middle-income  familict. 

Middle-income  families  receiving  an 
allowance  of  $20  from  a  member  insti- 
tution under  an  outstanding  commit- 
ment shall  continue  to  receive  that 
allowance  until  the  commitment  ex- 
pires. 

9  527.4    Low-income  families. 

Low-income  families  receiving  an 
allowance  from  a  member  institution 
under  an  outstanding  commitment 
shall  continue  to  receive  that 
allowance.  Subject  to  recertification  of 


income  category  under  (527.8,  the 
amount  of  such  allowance  and  the 
number  of  monthly  payments  against 
which  such  allowance  is  credited  are 
based  on  the  adjusted  annual  Income 
of  the  borrower  when  the  applicati(m 
for  an  allowance  was  approved,  ex- 
pressed as  a  percentage  of  the  applica- 
ble HOAP  limits  in  the  following 
taUe: 


Adjusted  annual 

AHowance  Allowance 

tncomeas 

for  each  of  or  each  of 

peroentaceof 

istao 

SdSO 

Total 

maximum  HOAP 

paymenU  t>aymenU  'aDowancM 

llmiU 

65  to  W.7 

$3f 

W 
35 

0 
0 
0 

$1,500 

S3  to  64  •      

1.800 

61  to  82.9 _ 

a.io» 

59  to  60.9 

40 

20 

3.600 

51  to  68  9 -, 

46 

26 

4.ao* 

54  to  56.9 

50 

30 

4.800 

52  to  53.9 

55 

IS 

5.400 

60  to  51.9...          _ 

60 

40 

6.600 

40  to  49.9 

68 

46 

6.600 

39.9  and  under 

70 

60 

7.J00 

■The  amount  of  the  allowance  may  not  exceed  75 
percent  of  the  principal  and  tntenst  portloa  of  a 
monthly  Installment  payment. 

9  527.5    Cr^ts  to  member  institutions. 

(a)  GeneraL  Each  member  institu- 
tion shall  receive  from  its  Bank  a 
credit  against  interest  due  on  advances 
equalling  the  total  amount  of 
allowaiK^es  the  member  institution  has 
properly  credited. 

(b)  Procedure.  Each  member  institu- 
tion crediting  allowances  dtiring  a 
month  shall,  by  the  20tb  day  of  the 
next  month,  submit  to  its  Bank  a 
report  under  subsection  (c)  of  tWs  sec- 
tioiL  Such  member  shall  deduct  from 
any  subsequent  bill  for  interest  due  on 
outstanding  advances  from  the  Bank 
an  amount  equalling  the  allowances  so 
reported,  and  remit  only  the  net 
amount. 

(c)  Form  of  report  The  report  re- 
quired by  subsection  (b)  shall  be  on  a 
form  prescribed  by  the  Board  and  ob- 
tained from  the  Banks,  and  shall  be 
signed  by  an  officer  of  the  member  in- 
stitution. 

9  527.8    Disbarscment  of  fiinrfs  to  Banks. 

Each  Bank  shall  periodlcaJly  submit 
vouchers  certifying  the  amount  of 
credits  made  under  9  527.5  by  the 
Bank  against  interest  due  on  advances, 
and  the  Board  shall  promptly  disburse 
to  each  Bank  an  amount  equalling  the 
total  amount  of  such  credits  properly 
made  by  the  Bank  during  the  relevant 
period. 

9  527.7    Retentioa  of  documents. 

A  member  institution  shall  retain  its 
copy  of  each  application  for  an 
allowance  and  the  original  of  all  other 
closing  documents  required  at  the  clos- 
ing of  the  loan  on  which  the  allowance 
is  credited. 
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9  527.8    Recertification  of  yicome. 

If  at  the  time  of  application  for  an 
allowance  under  9  527.4  tthe  borrower's 
income  did  not  exceed  60.9  percent  of 
the  applicable  maximum  HOAP  limits, 
such  income  shall  be  recertified  after 
the  first  60  monthly  installment  pay- 
ments are  accepted  by  the  member  in- 
stitution. The  borrower  shall  provide 
information  for  the  member  institu- 
tion to  determine  the  borrower's  con- 
tinued eligibUity  and  current  income 
category.  If,  at  the  time  of  such  recer- 
tification,   the    borrower's    adjusted 
annual  income  still  does  not  exceed 
the  60.9  percent  limit,  the  borrower 
may  receive  allowance  credits  on  60 
additional   monthly   installment   pay- 
ments. The  amoxmt  of  such  credits 
shall    correspond    to    the    borrower's 
income  category  in  the  table  in  9  527.4, 
as  of  the  time  of  approval  of  the  origi- 
nal application  for  allowance  or  the 
time  of  recertification,  whichever  is 
lower.  A  copy  of  the  recertification, 
signed  by  an  officer  of  the  member  in- 
stitution shall  be  promptly  submitted 
to  the  member  institution's  Bank. 

PART  531— STATEMENTS  OF  POLICY 

13  Part  531  is  amended  by  revising 
99  531.1,  531.4,  531.9,  and  531.10  and  by 
deleting  99  531.3,  531.5.  and  531.6.  As 
amended  Part  531  reads  as  follows: 


9531.1     Policy  on  advances. 

(a)  Banks  may  make  advances  to 
members,  subject  to  regulations  and 
restrictions  the  Board  may  prescribe. 
Access  by  members  to  advances  is  a 
privilege  which  may  be  limited  under 
the  Act.  Advances  may  be  made  to 
meet  withdrawals,  cover  seasonal  re- 
quirements, and  expand  residential 
mortgage  portfolios.  Advances  shall 
not  be  made  to  permit  redemption  of 
accounts  or  payment  of  withdrawals 
requested  or  suggested  by  the 
member,  but  in  a  rare  circumstance 
and  for  compelling  reasons,  a  Bank 
may  request  the  Board  to  approve 
milking  such  an  advance.  In  making 
advances  to  expand  residential  morti? 
gage  portfolios.  Banks  shall  give  due 
consideration  to  soundness  of  credit, 
need  to  stabilize  home  financing,  dis- 
couragement of  building  booms,  and 
prevention  of  distressed  conditions  in 
housing  and  mortgage  markets. 

(b)  In  granting  advances,  the  sound- 
ness of  the  borrowing  member  shall  be 
considered.  Members  with  unsatisfac- 
tory credit  practices,  lower  than  desir- 
able reserve  levels  or  additions  to  re- 
serves, high  expense  ratios,  or  other 
relevant  unsatisfactory  characteristics 
should  be  limited  in  or  denied  the  use 
of  advances  for  expansion. 

(c)  Advances  should  be  used  to  meet 
clear  needs  for  funds  rather  than  to 
take  advantage  of  rate  differential. 
They  should  be  made  only  for  pur- 
poses consistent  with  the  Act.  Mem- 
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bers  should  not  seek  credit  in  anticipa- 
tion of  withdrawals,  and  credit  should 
not  be  granted  to  increase  cash  posi- 
tions or  purchase  securities,  except  to 
permit  the  member  to  re-establish  its 
normal  liquidity. 

(d)  Members,  loan  commitments 
should  not  exceed  reasonable  levels, 
giving  due  consideration  to  (1)  the 
member's  condition  and  anticipated 
cash  flows,  (2)  residential  mortgage 
market  requirements,  and  (3)  the 
amount  of  credit  the  member's  Bank 
has  indicated  it  will  make  available. 

(e)  Regardless  of  previous  credit  de- 
terminations, loan  officers  of  Banks 
should  carefully  examine  advance  ap- 
plications to  determine  it  they  should 
be  accepted,  rejected,  or  modified.  Par- 
ticular attention  should  be  given  to 
precise  purposes  of  the  proposed  ad- 
vance and  the  type  of  properties  and 
transactions  for  which  funds  are 
sought. 

9531.4    Verification  of  collateral  held  by 
members  under  trust  receipt 
A   member   may   retain   documents 
evidencing  home  mortgages  it  has  as- 
signed to  its  Bank  to  secure  advances, 
if  it  provides  a  trust  receipt  or  other- 
wise agrees  to  hold  such  documents 
for  the  benefit  and  subject  to  the  di- 
rection and  control  of  the  Bank.  In 
such  cases,  the  Bank  shall  periodically 
verify  that  such  mortgages  exist  and 
that  the  member  has  not  intermingled 
such    documents    with    other    docu- 
ments.   This    verification    should    be 
done  by  the  member's  auditor  when 
the    member    is    audited    or,    if    the 
member  is  not  audited  regularly,  by 
representatives  of  the  appropriate  su- 
pervisory authority  when  the  member 
is   examined.   Such  verification  may 
also  be  made  at  any  time  by  a  repre- 
sentative of  the  Bank,  and  shall  be  so 
made  if  the  Bank  was  not  satisfied 
with  the  verification  during  the  pre- 
ceding 16  month  period.  Verification 
shall  be  done  in  accordance  with  gen- 
erally accepted  auditing  standards  and 
shall  include  tests  of  the  member's 
books,  records,  and  documents  neces- 
sary to  provided  a  reasonable  basis  for 
a  conclusion  and  certification  thereof. 
The  Bank  shall  prescribe  the  type  and 
form  of  certification. 

9  531.9    Interest  rates  on  advances. 

Except  as  the  Board  may  otherwise 
provide,  the  following  requirements 
shall  apply  to  advances  by  Banks  to 
their  members: 

(a)  Obligations  evidencing  such  ad- 
vances shall,  except  under  paragraph 
(b)  of  this  section,  be  written  at  rates 
of  interest  within  the  range  approved 
by  the  Board,  calculated  on  the 
unpaid  principal  balance  from  time  to 
time  outstanding,  and  Banks  shall  not, 
except  under  paragraph  (c)  of  this  sec- 
tion, collect  interest  on  such  advances 
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at  a  rate  outside  such  approved  range 
of  rates,  so  calculated; 

(b)  Obligations  evidencing  such  ad- 
vances may  provide  that  the  holder  of 
the  obligation  may  (1)  decrease  the  in- 
terest rate  thereon  and  (2)  by  giving 
the  member  or  principal  obligor  notice 
specified  in  the  obligation,  not  exceed- 
ing 30  days,  increase  such  /tate  to  a 
rate  not  in  excess  of  the  makmum  rate 
then  permitted  by  the  Board. 

(c)  Obligations  evidencing  such  ad- 
vances shall  provide  for  an  increase  of 
not  less  than  1  percent  and  not  more 
than  5  percent  per  year  In  the  then 
current  rate  on  past  due  principal  and 
interest. 

(d)  All  forms  of  obligations  used  to 
evidence  such  advances,  and  the  opin- 
ion of  Bank  counsel  as  to  their  validity 
in  the  jurisdictionCs)  where  they  will 
be  used,  shall  be  submitted  for  approv- 
al to  the  Director  or  Deputy  Director, 
Office  of  District  Banks. 

9  531.10    Liquidating  dividends  in  mergers, 
(a)  The  Board  will  consider  payment 
to  holders  of  savings  accounts  in  a  dis- 
appearing   institution    as    part    of    a 
merger  with  a  member  as  defined  in 
§526.1  of  this  chapter,  a  violation  of 
§  526.2(a)  of  this  chapter  if  the  pay- 
ment, together  with  any  other  return 
to  such  holders,  exceeds  the  maximum 
rate  of  return  prescribed  in  §526.3  of 
this  chapter.  The  term  "merger"  in- 
cludes  consolidations   and   bulk   pur- 
chases of  assets  in  exchange  for  as- 
sumption   of    savings    accounts    and 
other  liabilities.  However,  payment  as 
part  of  a  transaction  involving  bulk 
transfer  of  assets  without  assumption 
of  savings  accounts  and  other  liabil- 
ities will  not  be  considered  part  of  a 
merger,  and  such  payment  would  not 
violate  §  526.3.  In  a  merger  of  the  bulk- 
purchase-of-assets  type,  with  assump- 
tion of  savings  accounts  and  other  li- 
abilities, a  disappearing  mutual  insti- 
tution is  not  actually  liquidated  so  as 
to  entitle  holders  of  its  savings  ac- 
cotmts  to    a   distribution   of    its   net 
worth.  For  these  purposes,  a  savings 
accoimt  is  considered  assumed  unless 
full  payment  therefor  has  been  made 
to  the  holder. 

(b)  The  Board  will  not  consider  a 
payment  by  a  disappearing  non- 
member  Institution  to  holders  of  Its 
savings  accounts.  In  contemplation  of 
a  merger  with  a  member,  but  before 
execution  of  a  merger  commitment,  a 
violation  of  §  526.2(a).  However,  in 
acting  on  any  application  under  §  546.2 
or  9563.22  of  this  chapter,  the  board 
win  consider  relevant  to  the  insurance 
risk  of  the  Federal  Savings  and  Loan 
Insurance  Corporation  the  effect  of 
any  such  payment  on  the  financial 
condition  of  the  member. 

(c)  This  Statement  of  Policy  does 
not  apply  to  payment  under  merger 
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agreements,  executed  by  both  Institu- 
tions prior  to  March  11.  1975. 

PART  532— BOARD  RUUNGS 

Part  532  to  revised. 

5  532.1     Payment  In  gold  or  lt«  equlralenL 

Section  463<a)  of  31  UJ5.C.  provides, 
in  part,  that  "Celvery  provision  con- 
tained In  or  made  with  respect  to  any 
obligation  which  purports  to  give  the 
obligee  a  right  to  require  payment  in 
gold  or  a  particular  kind  of  coin  or 
currency,  or  In  an  amount  of  money  of 
the  United  States  measured  thereby. 
4s  declared  to  be  against  public  policy; 
and  no  such  provision  shall  be  con- 
tained in  or  made  with  respect  to  any 
obligation  [incurred  after  June  5. 
19331  "  The  board  believes  that  sec- 
tion remains  in  effect  even  though 
Pub.  L.  93-373  invalidated  laws  prohib- 
iting persons  from  purchasing,  hold- 
ing, selling,  or  otherwise  dealing  with 
gold,  effective  December  31.  1974.  The 
board  interprets  31  U.S.C.  §  463  as  pro- 
hibiting members  from  agreeing  to 
pay  any  part  of  the  principal  of  their 
savings  accounts  in  gold  (including 
gold  coin),  gold  related  instruments  or 
securities,  or  an  amount  of  money  de- 
termined with  reference  to  gold. 

(Sec  17.  47  Stat.  736,  as  amended  (12  U.S.C. 
1437);  Reorg.  Pl&n  No.  3  of  1947.  12  PR 
4981.  3  CPR,  1M3-44  Comp..  p.  1071.) 

By  the  Federal  Home  Loan  Bank 

Board. 

J.  J.  Finn. 
Secretary. 

IFR  Doc.  78-28615  Filed  10-10-78;  8:45  am] 
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SUtCHAPTfR  »— MAIIONAL  PIOOO 
MSUIANCE  PtOGtAM 

IDocket  No.  FI^SSll 

PART  1914— AREAS  ELIGIBLE  FOR 
THE  SALE  Of  INSURANCE 

SwspMsion  of  Community  Eligibnity 

AGENCY:  Federal  Insurance  Adminis- 
traUon.  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  lists  communi- 
ties where  the  sale  of  flood  insurance, 
as  authorized  under  the  national  flood 
insurance  program  (NFIP).  will  be  sus- 
pended because  of  noncompliance  with 
the  flood  plain  management  require- 
ments of  the  program. 

EFFECTIVE  DATE:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
,  755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  national  flood  insurance  program 
(NFIP),  administered  by  the  Federal 
Insurance  Administration,  enables 
property  owners  to  purchase  flood  in- 
surance at  rates  made  reasonable 
through  a  Federal  subsidy.  In  return, 
communities  agree  to  adopt  and  ad- 
minister local  flood  plain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flood- 
ing. Section  1315  of  the  National 
Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C.  4022)  prohibits 
flood  insurance  coverage  as  authorized 
under   the   national    flood    Insurance 


program  <4»  V&C.  4001-4128)  unless 
an  appropriate  public  body  shall  have 
adopted  adequate  flood  plain  manage- 
ment measures  with  effective  enforce- 
ment measures.  The  communities 
listed  in  this  notice  no  kmger  meet 
that  statut(»7  requirement  for  compli- 
ance with  i^ogram  regulations  (24 
CPR  Part  1909  et  sea).  Accordingly, 
the  communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so 
that  as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
conununity. 

In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe- 
cial flood  hasard  areas  in  these  com- 
munities by  publishing  a  flood  hazard 
boundary  map.  The  date  of  the  flood 
map,  if  one  has  been  published.  Is  indi- 
cated in  the  sixth  column  of  the  table. 
Section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  1*  93- 
234).  as  amended,  provides  that  no 
direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the  Dis- 
aster Relief  Act  of  1974  not  to  cormeo- 
tion  with  a  flood)  may  legally  be  pro- 
vided for  construction  or  acquisition  of 
buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP.  with  re- 
spect to  which  a  year  has  clasped  since 
publication  of  a  flood  insurance  map. 
This  prohibition  against  certain  types 
of  Federal  assistance  becomes  effec- 
tive tar  the  ccmunimities  listed  on  the 
date  shown  in  the  last  column. 

The  Federal  Insvutuwe  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
D.S.C.  553(b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community. 

Section  1914.8  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  Uble. 


S  1914.fi    List  of  suspended  communities. 


Sute 


County 


LocaUon 


C»iif ornim - Riverside .. 


Hemet,  city  of .. 


Do San  Bernardino tJnJncorporated  area*...- 

Uo  _ _ _ Ventura Thousand  Oalu.  city  of.. 

Coonecticut Pairf  leJd .....".. Weaton.  town  of . 

Dllnoto St.ClaJr .-  Cahokla.  village  of 

qq DuPage Lombard,  riliase  of 


Communtty     Effective  date,  of  authort-Uoo/     Ha«ardaje» 
Na  cancellation  of  sale  of  flood  Idenunea 

Itisurtmcc  in  community 

gnsSS-A Nov.  t  1974.  emergency.  Sept.       Uay  24. 1974     Oct.  17. 1978. 

29.    1978.    regular.    Oct.     17. 

1»7».  suspended.  _.....  ....  rw. 

08M10-A Jan.  29.  1971.  emergency.  Sept.      Sept.  29. 1971  Da 

39:    1978.    regular.    Oct.    17. 

1978.  suspended. 
040432.A Nov.  13.  1970.  emergency.  Sept.        June  T.  in*  lk>. 

29.     1978,    regular.    Oct.    17. 

1978.  auspended. 
0J0018-A Sept.  8.  1972.  emergency,  Oct.         Uar.  8. 1974  Bo. 

17.    1978.    regiJar.    Oct.    IT. 

1978.  suspended. 
170«ai»-B__ Oct.   4.   197*.  emergency.  Oct.      Mar.  19. 1914  Do. 

17.    1978.    regular.    Oct    17. 

1978.  suspended. 
170212-B Dec.  29.  1972.  emergency^  Ort.       •'""T  i»;  »»!<  ^ 

17,    1978,    regular.    Oct.    17.       Aug.  39. 1»T» 

197^  suspended. 
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state 


County 


Location 


CMBBKUiity     Effective  dates  of  authoriaatian/ 
Na  cancellation  of  sale  of  flood 

insurance  in  community 


idenUfled 


Do 
Do. 


Massachusetts .» 
North  Carolina.. 

New  Mexico 

New  York 

Do 

t>o 

Do 

Ohio 

Do 

Pennsylvania... 

Do 

D6 


Winnebago Loves  Park,  city  of 

Cooli Rolling  Meadows,  eity  of . 

Middlesex » Wakefield,  town  of. — 

Cumberland ™......  Payetteville.  city  of „ 

San  Juan Parmlngton.  dty  of 

.  Westchester .  Irvlngton,  village  of  ..„ 

.<lo „ ,...«  Mount  Vernon,  elty  of 

.  'Wayne Williamson,  town  of 

.  Monroe Perinton,  town  of 

..  Sandusky  and  Huron......  Bellevue.  city  of ... — - 

Ottawa Unincorporated  areas 

..  Northampton Easton,  city  of 


South  Dakota.. 

Tennessee 

Virginia 

D* 

Do 

Do 

Wyoming 


Westmoreland.... -.  Oreensburg.  dty  of ~ 

Mercer Sharon,  dty  of — ~.-.. — 

Brookings Brookings,  dty  of  _ 

Coffee Manchester,  dty  ot .. 

Campbell Unincorporated  areas 

Montgomery —- do - 

Roanoke -^ 

,  Wythe «lo 

.  Converse ~ Douglas,  town  of  -_~~-... 


i7eim-B — 

I7916S-B 

250221-A 

370077-B 

3M067 

.  360914-B 

.  360920-B 

.  36090D-C 

.  M0428-B 

,  390487-8 

,.  390433-A...... 

...  42S3S3 

..  420877-B 

,.  420678-B 

,.  4800M-B 

..  470M6-A 

..  S10038-A 

,.,  S10099-A..... 
...  510190-A.... 
...  510180-A.... 
...  560013-B.... 


Date' 


Feb   23,  1973.  emergency,  OcU      June  28. 1974  Do. 

17.    1978,    regular,    Oct.    17.         Apr.  2, 1916 
1978,  suspended. 
May  25,  1973,  emergency.  Oct.         Feb.  1, 1974  Do. 

17,    1978,    regular,    Oct.    17,       May  28, 1976 
1978,  suspended.  .«,«-..  r>„ 

Mar.  26.  1974.  emergency.  Oct.  Aug.  2.  1974  uo. 

17,    1978,    regular,    Oct.    17. 
1978,  suspended. 
July  26,  1973,  emergency,  Oct.         Nov.  2, 1973  do. 

17.    1978,    regular.    Oa.    17.        Oct  24,  1975 
1978.  suspended. 
Aug.  SO,  1974.  emergency,  Sept.       May  24. 1974  Do. 

29,    1978,    regular.    Oct.    17,       Dec.  19, 1975 
1978,  svispended. 
Jan.  10.  1974,  emergency,  Oct.      June  28. 1974  D«. 

17,    1978,    regillar,    Oct.    17.       Jan.  16,  1976 
1978,  suspended. 
Apr.  22.  1975,  emergency,  Oct.       June  28.  1974  Do. 

17.    1978.    regular.    Oct.    17,        Nov.  28,  1975 
1978,  suspended. 
Mar.  23,  1973.  emergency,  Oct.      June  28,  1974  Do. 

17,    1978.    regular,    Oct.    17,       Feb.  27, 1976 
1978,  suspended. 
Aug.  13,  1973,  emergency,  Sept.         Apr.  5.  1974  do. 

29,    1978,    regular,    Oct.    17,      Sept.  24, 1976 
1978,  sxispended. 
,  Oct.  21.  1974.  emergency,  Oct.       Mar.  15, 1974      ■     Do. 
17, 1978,  regular.  Oct.  17, 1978       Apr.  30, 1976 
suspended. 
„  Apr.  25,  1973,  emergency.  Oct.        Oct.  17,  1978  Do. 

17,    1978,    regiilar,    Oct.    17, 
1978,  suspended. 
..  June  18,  1971,  emergency,  Feb.         Feb.  9.  1973  Do 

9,  1973.  regular,  Oct.  17.  1978, 
suspended. 
..  May  24,  1973,  emergency,  Oct.       Dec.  28,  1973  Do 

17,    1978,    regular.    Oct.    17,      June  18, 1976 
1978,  suspended. 
Nov.  19,  1973,  emergency,  Oct.         Aug.  2.  1974  Do. 

17,    1978.    regular,    Oct.    17,       July  30. 1976 
1978,  suspended. 
..  Apr.  16.  1974.  emergency.  Oct.      Mar.  22. 1974  Do. 

17,    1978,    regular.    Oct.    17.  Oct.  8,  1976 

1978,  suspended. 
..  Aug.  3,  1973.  emergency,  Oct.       May  24,  1974  Do 

17.    1978,    regular.    Oct.    17, 
1978.  suspended. 
..  Dec.  27.  1973.  emergency.  Oct.       Nov.  22,  1974  Do. 

17,    1978,    regular,    Oct.    17, 
1978.  suspended. 
Feb.  19.  1974,  emergency,  Oct.       Apr.  18, 1975  Do. 

17.    1978,    regular,    Oct.    17, 
1978.  suspended. 
...  Oct.  11.  1973,  emergency,  Oct.      Sept.  13.  1974  Do. 

17.    1978,    regular.    Oct.    17, 
1978,  suspended. 
...  Mar.  15.  1974,  emergency.  Oct.       Aug.  15,  1975  Do. 

17,    1978,    regular.    Oct.    17. 
1978.  suspended. 
Oct   2,   1975,  emergency.  Oct         Nov.  1. 1974 
17,    1978,    regular,    Oct.     17.       Aug.  27,  1976 
1978,  suspended. 


Do. 


■Date  certain  Federal  assistance  no  longer  available  in  spedal  flood  hasard  ares.  ,„   ,a«o /*^  1?H  1780.1 

Issued:  September  25. 1978.  Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 


tPR  Doc.  78-28483  Filed  10-10-78;  8:45  am] 


[4310-70-Ml 
TttI*  36— Porks,  For»tt»,  and  Public 
Property 

CHAPTER  I— NATIONAL  PARK  SERV- 
ICE, DEPARTMENT  OF  THE  INTERI- 
OR 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 


Rocky  Mountain  Notional  Pork,  Colo., 
Lights  for  Wildlife  Viewing  Prohib- 
ited; Parking  and  Crossing  Areas 
for  Hunters  EstaMishod 

AGENCY:  National  Park  Service,  Inte- 
rior. 
ACrriON:  Pinal  rule. 

SUMMARY:    The    purposes    of    this 
amendment  are  to  prohibit  the  use  of 


artificial  lights,  including  hand-held  or 
vehlcle-movmted  spotlights  and  vehicle 
headlights,  for  wUdlife  viewing  pur- 
poses, and  to  permit  htmters  to  park 
vehicles  in  designated  areas  on  park- 
lands  during  the  hunting  seasons  pre- 
scribed by  the  State  of  Colorado.  The 
first  amendment  is  needed  to  reduce 
the  disturbance  of  wildlife  by  visitors 
using  lights.  The  second  change  will 
give  hunters  access  to  adjoining  na- 
tional forest  lands  which  affts^jpen  to 
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hunting  and  which  are  nearly  Inacces- 
sible except  by  crossing  parklands. 

EFFECTIVE  DATE:  October  1.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

David  J.  Essex,  Chief  Park  Ranger, 
Rocky  Mountain  National  Park, 
Estes  Park.  Colo.  80517.  303-586- 
2371,  extension  218. 

SUPPLEMENTARY  INFORMATION: 

On  July  14,  1978,  there  was  published 
,  in  the  Federal  Register  (43  FR  136)  a 
■  notice  of  proposed  rulemaking  to 
amend  36  CFR  7.7  by  the  addition  of 
new  paragraphs  (g)  and  (h).  to  prohib- 
it the  use  of  artificial  lights  for  wild- 
life viewing  and  to  establish  parking 
and  crossing  areas  for  hunters.  No 
comments,  suggestions,  or  objections 
were  received  in  response  to  this 
notice;  therefore  the  proposed  regula- 
tions are  adopted  without  change  and 
are  set  forth  below: 

§  7.7    Rocky  Mountain  National  Park. 


(g)  Lights /or  wildlife  viewing.  With- 
out the  previous  consent  of  the  Super- 
intendent, no  artificial  lights  shall  be 
used  as  an  aid  in  viewing  wildlife.  Such 
lights  include,  but  are  not  limited  to, 
hand-held  or  vehicle-mounted  spot- 
lights, flashlights  powered  by  batteries 
whose  total  voltage  exceeds  4.5  volts, 
and  vehicle  headlights. 

(h)  Parking  and  crossing  areas  for 
hunters.  During  hunting  seasons  pre- 
scribed by  the  State  of  Colorado,  spe- 
cial parking  areas  and  corridors  for 
hunters  may  be  designated  within  the 
park.  The  locations  of  parking  areas 
will  be  announced  in  local  newspapers 
prior  to  each  hunting  season:  parking 
areas  and  corridors  will  be  designated 
by  signs.  Hunters  may  use  these  desig- 
nated areas  and  corridors  only  as  fol- 
lows: 

(1)  The  possession  of  unloaded  fire- 
arms is  permitted,  if  the  breech  or 
chamber  of  the  weapon  is  open. 
Muzzle-loading  weapons  must  not  con- 
tain a  powder  charge  or  percussion 
cap. 

(2)  Archers  must  have  bows  un- 
strung and  arrows  cased  or  otherwise 
secured. 

(3)  Game  killed  on  lands  adjacent  to 
the  park,  in  accordance  with  Colorado 
hunting  laws  and  regulations,  may  be 
possessed  and  transported. 

(4)  The  loading  or  unloading  of 
hunters  or  game  within  the  park  is 
permitted  only  at  the  designated  park- 
ing areas. 


Dated:  September  18,  1978. 

Olen  T.  Beau, 
Regional  Director, 
Rocky  Mountain  Region. 
[FR  Doc.  78-28575  Piled  10-10-78;  8:45  am] 
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TItl*  43— Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT,  DEPARTMENT  OF 
THE  INTERIOR 

APfENMX— rUUIC  LAND  OROBtS 

J    (Public  Land  Order  5648] 
[1-4837] 

IDAHO 

Ain«ndm«nt  of  Public  Lond  Ordor  No. 
5462 

AGENCY:  Bureau  of  Land  Manage- 
ment (Interior). 

ACTION:  Final  rule. 

SUMMARY:  This  order  will  amend 
PLO  5462  by  correcting  an  error  in  the 
legal  description  of  certain  land  with- 
drawn for  the  Middle  Fork  Bar  Recre- 
ation Area.  The  error  was  created  by 
the  subsequent  issuance  of  protraction 
diagrams  delineating  the  section  lines 
within  the  township.  The  land  de- 
scribed in  PLO  5462  by  metes  and 
bounds  in  section  28  is  hereby  amend- 
ed to  read  section  33.  The  land  deleted 
in  section  28  will  be  restored  to  such 
disposition  as  may  be  made  of  national 
forest  lands. 

EFFECTIVE     DATE:     November     8, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Keith  Corrigall,  202-343-8731. 

By  virtue  of  the  authority  contained 
in  section  204  of  the  Federal  Land 
Policy  and  Management  Act  of  Octo- 
ber 21.  1976.  90  SUt.  2751.  43  U.S.C. 
1714.  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  5462  of  De- 
cember 27.  1974.  withdrawing  national 
forest  lands  for  administrative  and 
recreation  sites,  so  far  as  it  described 
lands  by  metes  and  bounds  in  section 
28.  T.  23  N..  R.  16  E..  for  the  Middle 
Fork  Bar  Recreation  Area,  is  hereby 
amended  as  follows: 

Salmon  National  Forkst 

boise  kkxidian 

A  tract  of  land  located  in  unsurveyed  sec- 
tion 33.  T.  23  N..  R.  16  E..  more  particularly 
described  by  metes  and  bounds  as  follows: 


Beginning  at  comer  No.  1  of  itLJR.  No.  3355, 
which  is  located  S.  76'50'  W.,  and  28.9  feet 
from  U.S.M.M.  No.  3355:  thence  S.  6*10' 
W..  400  feet  to  comer  No.  2  of  M.S.  No. 
3355;  thence  N.  75*35'  W.,  411.3  feet  to 
comer  No.  3  of  M.S.  No.  3355:  thence  N. 
88*25'  W..  640  feet  to  comer  No.  4  of  M.S. 
No.  3355:  thence  N.  52*  10'  E..  780.7  feet  to 
comer  No.  5  of  M.S.  No.  3355:  thence  S. 
61"25'  E.,  415.0  feet  to  comer  No.  1  of  M.S. 
No.  3355.  the  place  of  beginning,  including 
the  area  between  this  claim  and  the  mean 
high  waterline  of  the  Middle  Pork  and 
main  Salmon  River. 

Containing  approximately  7.182  acres. 

2.  At  10  a.m.  on  November  8,  1978, 
the  lands  previously  Included  in  the 
description  for  the  Middle  Fork  Bar 
Recreation  Area  in  section  28  shall  be 
open  to  such  forms  of  disposition  as 
may  by  law  be  made  of  national  forest 
lands. 

Guy  R.  Martin, 
Assistant  Secretary  of  the  Interior. 

October  3. 1978. 
[PR  Doc.  78-28570  Piled  10-10-78:  8:45  am] 
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THio  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTH  A— GfNEKAL  RUIES  AND 
UOULATKMIS 

[Service  Order  No.  1342] 

PART  1033— CAR  SERVia 

Illinois  Torminai  Railroad  Co.  Author- 
izod  To  Oporato  Ovor  Tracks  of  Il- 
linois Central  Gulf  Railroad  Co. 

AGENCY:  IntersUte  Commerce  Com- 
mission. 

ACTION:  Emergency  order,  service 
order  No.  1342. 

SUMMARY:  The  Dlinois  Terminal 
Railroad  Co.  (ITC)  operates  between 
Peoria.  111.,  and  East  St.  Louis.  111., 
over  lines  of  the  Illinois  Central  Gulf 
(ICG)  between  Lincoln.  111.,  and 
Springfield.  111.,  via  Mount  Pulaski. 
111.,  and  over  the  ICG  between  Spring- 
field and  Mont.  111.  Certain  of  these 
lines,  or  of  the  ITC  lines  connecting 
with  them  are  unserviceable  because 
of  track  conditions.  Service  order  No. 
1342  authorizes  the  ITC  to  operate 
over  the  ICG  between  Kenney  and 
Mount  Pulaski.  111.,  and  over  the  ICG 
between  Springfield  and  Wood  River. 
111.,  via  CarlinviUe.  111.  This  restructur- 
ing of  the  ITC  will  provide  it  with  a 
through  route  between  Peoria  and  St. 


■(. 
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Louis  via  ITC  tracks  between  Peoria 
and  Kenney— ICG  tracks  between 
Kenney  and  Springfield— ITC  tracks 
at  Springfield— ICG  tracks  between 
Springfield  and  Wood  River  via  Car- 
linviUe. thence  ITC  tracks  between 
Wood  River  and  East  St.  Louis  in 
place  of  its  present  route  via  ICG 
tracks  between  Lincoln  and  Spring- 
field and  between  Springfield  and 
Mont.  IU„  via  Litchfield.  111. 

DATES:  Effective  12:01  a.m.,  October 

8.  1978.  Expires  11:59  p.m..  March  31. 

1979. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Charles  C.  Robinson,  Chief,  Utiliza- 
tion and  Distribution  Branch,  Inter- 
state Commerce  Commission.  Wash- 
ington. D.C.  20423.  telephone  202- 
275-7840.  Telex  89-2742. 
SUPPLEMENTARY  INFORMATION: 
Decided:  October  5.  1978. 
The  line  of  the  Illinois  Central  Gulf 
Railroad  Co.  (ICG)  between  Spring- 
field,   ni..    and   Mont,    111.,    presently 
used  by  the  Illinois  Terminal  Railroad 
Co.  (ITC)  as  a  part  of  its  main  line  be- 
tween Springfield  and  East  St.  Louis. 
m..  via  Litchfield.  Dl..  has  deteriorated 
and   Is   inoperable.   In   docket   AB-43 
(Sub-30)  the  ICX5.  on  August.  9.  1978, 
was  authorized  to  abandon  this  line 
subject  to  the  completion  of  arrange- 
ments for  the  routing  of  ITC  trains  be- 
tween Springfield  and  East  St.  Louis 
over  parallel  trackage.  The  ICG  and 
the  ITC  have  now  agreed  to  route  ITC 
trains  between  Springfield  and  East 
St.  Louis  over  other  tracks  of  the  ITC 
via  the  ICG  line  between  Springfield 
and  Wood  River.  111.,  via  CarlinviUe. 
ni.,  a  distance  of  approximately  77.0 
miles. 

The  ITC  presently  is  authorized  to 
operate  over  the  ICG  between  Spring- 
field and  Lincoln,  111.,  via  Mount  Pu- 
laski. 111.,  thence  over  its  own  tracks 
between  Lincoln  and  Peoria.  111.  That 
portion  of  this  route  between  Lincoln 
and  Peoria  is  inoperable  because  of 
the  destruction  of  a  bridge  north  of 
Mackinaw.  111.  The  ITC  has  acquired 
from  the  trustees  of  the  former  Penn 
Central  a  line  extending  from  Maroa. 
111.,  through  Kenney.  111.,  to  Peoria. 
Rehabilitation  of  this  line  to  permit 
through  freight  train  operations  un- 
hampered by  excessively  low  speed  re- 
strictions will  be  completed  dtiring  Oc- 
tober 1978.  The  ICG  has  agreed  to 
permit    use    of    its    tracks    between 
Mount  Pulaski  and  Kenney  to  enable 
the  ITC  to  connect  its  East  St.  Louis- 
Springfield   line   with    its   newly    ac- 
quired line  between  Maroa  and  Peoria. 
It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  op- 
eration of  ITC  trains  over  these  tracks 
of  the  ICG   in  the   interest  of  the 
public;  that  notice  and  public  proce- 
dure are  impracticable  and  contrary  to 
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the    public   Interest:    and   that    good 
cause  exists  for  making  this  order  ef- 
fective upon  less  than  30  days'  notice. 
It  is  ordered: 

§  1033.  1342    Service  Order  No.  1342. 

(a)  Illinois  Terminal  Railroad  Com- 
pany authorized  to  operate  over  tracks 
of  Illinois  Central  Gulf  Railroad  Co. 
The  Illinois  Terminal  Railroad  Co. 
(ITC)  is  authorized  to  operate  over 
tracks  of  the  Illinois  Central  Gulf 
Railroad  Co.  (ICG)  between  Spring- 
field. 111.,  and  Wood  River,  111.,  a  dis- 
tance of  approximately  77.0  miles,  and 
between  Mount  Pulaski.  111.,  and 
Kenney,  111.,  a  distance  of  approxi- 
mately 12.4  miles. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  Intrastate,  in- 
terstate, and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as 
this  operation  by  the  ITC  over  tracks 
of  the  ICG  is  deemed  to  be  due  to  car- 
rier's disability,  the  rates  applicable  to 
traffic  moved  by  the  ITC  over  the 
tracks  of  the  ICG  shall  be  the  rates 
which  were  applicable  on  the  ship- 
ments at  the  time  of  shipment  as  origi- 
nally routed. 

(d)  Nothing  in  this  order  shall  be 
deemed  to  prejudge  the  decisions  of 
the  Commission  in  the  applications  of 
the  ITC  seeking  permanent  authority 
to  operate  over  these  tracks  of  the 
ICG. 

(e)  Effective  date.  This  order  shall 
ecome  effective  at  12:01  ajn..  October 
6, 1978. 

(f)  ExpinUion  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
March  31,  1979,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 
(49)U.S.C.  1(10-17).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  Agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton. D.C.  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums. 
Robert  S.  Txu-kington  and  John  R.  Mi- 
chael. Member  Joel  E.  Bums  not  par- 
ticipating. 

H.G.  HoBOiE,  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-28621  PUed  10-10-78;  8:45  am] 
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[7035-01 -M] 

SUBCHAPTER  C— ACCOUNTS,  WEKXTi.  AMD 
RECOtOS 

[No.  34364  (Sub-No.  3) 

PART  1252— PIGGYBACK  TRAFFIC 

STATISTICS 

Piggyback  Traffic  Statistics— Rail, 
Motor,  Wator,  and  Frotght  For- 
wordor  Forms  Rovisions 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACmON:  Final  rules. 
SUMMARY:  The  rules  tAopied  in  this 
decision  revise  the  Commission's  re- 
porting requirements  for  piggyback 
traffic  statistics.  The  new  rules  require 
reporting  on  an  annual  rather  than  a 
semiannual  basis  and  make  class  II 
rail  carriers  and  class  II  intercity 
motor  carriers  of  property  subject  to 
the  reporting  requirements.  Revised 
forms  for  reporting  the  data  are  being 
issued  with  these  niles. 
DATES:  Effective  November  24.  1978. 

ADDRESS:  Send  comments  to:  Office 
of  the  Secretary.  Interstate  Commerce 
Conunission,  Washington.  D.C.  20423 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alice    Parley,    telephone    202-275- 

7375. 
SUPPLEMENTARY  INFORMATION; 
Beginning  with  the  first  quarter  of 
1964.  class  I  railroads,  class  I  intercity 
motor  carriers  of  property,  class  A 
water  carriers,  and  class  A  freight  for- 
warders were  required  to  file  quarterly 
reports  of  piggyback  traffic  statistics 
on  forms  PTR-R.  PTR-M.  PTR-W. 
and  PTR-FP.  respectively.  Effective 
January  1.  1978.  the  filing  frequency 
of  piggyback  data  was  changed  from  a 
quarterly  to  a  semiannual  basis  (order 
No.  34364  (Sub-2),  served  October  21, 
1977).  Now.  we  find  that  having  these 
data  reported  on  an  annual  basis  will 
be  sufficient.  Also,  requiring  annual 
rather  than  semiannual  reporting  will 
futher  the  Federal  paperwork  reduc- 
tion program.    . 

In  addition,  revisions  are  being  made 
In  the  forms  for  reporting  piggyback 
data.  These  revisions  will  decrease  the 
data  reporting  requirements  for  each 
mode.  However,  due  to  numerous 
changes  in  piggyback  operations,  a 
minor  amount  of  new  data  will  be  re- 
quired by  the  forms  for  rail  carriers 
and  freight  forwarders.  For  rail  carri- 
ers, the  new  data  will  consist  of  Infor- 
mation on  minibridge,  landbridge,  and 
microbridge  movements  and  will  in- 
clude the  number  of  containers  moved. 
Freight  forwarders  wUl  now  be  re- 
quired to  submit  data  on  plan  II  1/2 
piggyback  movements. 
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In  light  of  the  changes  in  classifica- 
tions of  rail  and  motor  carriers  over 
the  years,  the  Commission  is  extend- 
ing the  filing  requirements  to  class  II 
rail  carriers  and  to  class  II  intercity 
motor  carriers  of  freight.  This  should 
provide  a  more  complete  picture  of 
piggyback  traffic. 

The  Commission  does  not  believe 
that  these  revisions  require  a  rulemals- 
ing  proceeding  pursuant  to  section  553 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  §553).  The  rules  involved  are 
procedural  in  nature:  the  reports  re- 
quired are  for  informational  purposes 
only  and  are  not  considered  to  be  per- 
manent books  and  records  of  the  re- 
porting carriers;  and  the  revisions  ac- 
tually lessen  the  reporting  require- 
ments for  all  except  class  II  rail  and 
motor  carriers.  Furthermore,  the  Com- 
mission would  like  to  implement  the 
changes  at  the  earliest  possible  date. 
Therefore,  the  rules  set  forth  below 
will  become  effective  November  24. 
1978. 

However,  in  keeping  with  our  belief 
that  any  rule  can  benefit  from  public 
scrutiny,  we  are  requesting  that  the 
public  study  the  rules  and  report,  at 
the  earliest  possible  time,  any  changes 
which  need  to  be  made.  In  addition, 
persons  who  desire  to  study  the  re- 
vised reporting  forms  may  obtain 
copies  from  the  Office  of  the  Secre- 
tary, Interstate  Commerce  Commis- 
sion. Washington.  D.C.  20423  or  by 
calling  800-424-5403. 

If  the  Commission  concludes,  after 
reviewing  the  comments,  that  it  is  nec- 
essary to  make  changes  in  the  revised 
rules  and  reporting  forms,  a  further 
notice  will  be  published  in  the  Federal 
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Register  on  the  effective  date  of  the 
rules,  identifying  the  changes  made. 
Otherwise  the  revisions  proposed  in 
this  notice  will  take  effect  on  that 
date. 

During  the  course  of  the  next  year, 
the  Commission  intends  to  examine 
whether  there  is  a  need  to  continue  to 
keep  piggyback  statistical  reports  con- 
fidential. The  Commission  would  like 
to  receive  comments  from  the  Public 
'on  this  question. 

This  decision  does  not  significantly 
affect  the  quality  of^he  human  envi- 
ronment. 

.  Accordingly.  951252.1  through 
1252.4.  part  1252  of  title  49  of  the 
Code  of  Federal  Regulations  are 
amended  to  read  as  follows: 

9 1252.1    GencraL 

Begirmlng  with  reports  for  the  year 
ending  December  31.  1979.  carriers 
shall  file  the  piggyback  traffic  reports 
required  by  this  section  on  an  annual 
basis.  Two  copies  of  the  reports  should 
be  submitted  to  the  Bureau  of  Ac- 
counts, Interstate  Commerce  Commis- 
sion. Washington.  D.C.  20423.  within 
60  days  of  the  close  of  the  reporting 
period.  Carriers  that  do  not  perform 
piggyback  service  during  the  period 
should  file  a  statement  to  that  effect 
instead  of  filing  a  report.  The  individ- 
ual reports  filed  pursuant  to  this  sec- 
tion are  not  open  to  public  inspection. 

91252J    Railcarrien. 

All  class  I  and  class  II  railroads, 
except  switching  and  terminal  compa- 
nies, shall  file  form  PTR-R,  revenue 
piggyback  and  container  traffic 


9 1252J    Motor  carriert. 

All  class  I  and  class  IT  intercity 
motor  carriers  of  property  shall  file 
form  PTR-M.  piggyback  traffic  of 
class  I  and  class  II  motor  carriers  of 
property.  " 

9  1252.4    Water  ca<riera. 

All  class  A  water  carriers  and  all 
maritime  carriers  shall  file  form  PTR- 
W,  piggyback  traffic  terminated  by 
class  A  water  carriers  and  maritime 
carriers. 

91252J>    Freight  forwarder*. 

All  class  A  freight  forwarders  shall 
file  form  PTR-FP,  piggyback  traffic 
originated  by  class  A  freight  forward- 
ers. 

The  Commission  will  serve  this  deci- 
sion on  all  class  I  and  class  n  rail- 
roads, class  I  and  class  II  motor  carri- 
ers of  property,  class  A  water  carriers 
and  maritime  carriers,  and  class  A 
freight  forwarders:  the  Governor  of 
every  State:  and  all  State  agencies 
having  Jurisdiction  over  transporta- 
tion. 

(49  use.  12.  20.  S04.  320.  004.  913.  1003. 

and  1012.) 

Decided:  October  2. 1978. 

By     the     Commission.  Chairman 

O'Neal.     Vice     Chairman  Christian, 

Commissioners       Brown,  Stafford. 
Oresham.  and  Clapp. 

H.  O.  Hoiocx.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-28809  FUed  10-10-78:  8:45  am] 
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proposed  rules 


This  section  of  fh.  FEDERAL  REGISTER  contoin.  notice,  to  the  public  of  the  proposed  issuonce  of  rules  end  regulotions.  The  purpose  of  these  notice.  »  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  odoption  of  the  final  rules. 


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

AgrkuHwral  Marketing  Service 
[7  Cn  Part  1002] 

[Docket  No.  AO-71-A71] 

MILK  m  THE  NEW  YOKK-NEW  JERSEY 
MAtKETING  AREA 

tetewwended  Dechien  and  Opportunity  to  FHe 
Written  Exceptient  on  Proposed  Amend- 
■lent*  to  Tentative  MorkeHng  Agreement 
■nd  To  Order 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 
ACTION:  Proposed  rule. 
SUMMARY:  This  decision  recom- 
mends a  change  in  the  procedure  for 
classifying  unaccoimted  for  disappear- 
ances (shrinkage)  of  milk  in  a  han- 
dler's operations,  based  on  Industry 
proposals  considered  at  a  hearing  held 
in  February  1976.  The  proposed 
change  would  classify  shrinkage  on  es- 
sentially the  same  basis  as  now  pro- 
vided under  all  other  Federal  milk 
orders. 

DATE:  Comments  are  due  on  or 
before  October  31. 1978. 

ADDRESSS:     Comments     (6     copies) 

should    be    fUed    with    the    Hearing 

Clerk.    Room    1077,    South    BuUdlng, 

U.S.     Department     of     Agriculture, 

Washington.  D.C,  20250. 

FOR      FURTHER      INFORMATION 

CONTACT. 

Richard  A.  Glandt.  Marketing  Spe- 
cialist, Dairy  Division,  Agricultural 
Marketing  Service,  United  States 
"Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  202-447-4829. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  In  this  proceeding: 

Notice  of  Hearing,  Issued  January  9, 
1976:  published  January  14,  1976  (41 
FR  2092). 

Extension  of  tine  for  Filing  Briefs, 
Issued  April  15,  1976;  published  April 
21,  1976  (41  FR  16660). 

Reconunended  Decision  (Partial). 
Issued  April  5.  1977;  published  April 
11,  1977  (42  FR  18950). 

Extension  of  Time  for  Filing  Excep- 
tions to  the  Recommended  Decision 
(Partial),  Issued  May  6,  1977;  pub- 
lished May  11,  1977  (42  FR  23841). 


Final  Decision  (Partial),  Issued 
August  12.  1977;  published  August  17, 
1977  (42  FR  41582). 

Order  Amending  Order,  Issued  Sep- 
tember 27,  1977;  published  September 
30,  1977  (42  FR  52379). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  pro- 
posed amendments  to  the  tentative 
marketing  agreement  and  order  regu- 
lating the  handling  of  milk  In  the  New 
York-New  Jersey  marketing  area,  and 
of  the  opportimity  to  file  written  ex- 
ceptions thereto.  This  notice  Is  Issued 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice 
and  procedure  governing  the  formula- 
tion of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  Room  1077,  South 
Building,  United  States  Deaprtment  of 
Agriculture.  Washington.  D.C.  20250, 
by  October  31,  1978.  Six  copies  are  re- 
quired for  this  proceeding.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regiUar  business 
hours  (7  CFR  1.27(b)). 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein- 
after set  forth,  to  the  tentative  mar- 
keting agreement  and  to  the  order  as 
amended,  were  formxilated,  was  con- 
ducted at  New  York,  New  York,  on 
February  17-20,  1976,  and  at  Syracuse, 
New  York  on  February  23-26,  1976, 
pursuant  to  notice  thereof. 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  Whether  changes  should  be  made 
in  the  following  provisions  for  pur- 
poses of  permitting  a  more  equitable 
competitive  situation,  on  both  an  in- 
tramarket  and  Intermarket  basis,  for 
order  2  handlers: 

a.  Cla^  I  price  differential. 

b.  Transportation  differentials. 

c.  Pool  transportation  credit  to  han- 
dlers for  bulk  tank  milk. 

d.  Tank  truck  service  charge. 

e.  Direct  delivery  differential. 

2.  Whether  the  classification  provi- 
sions should  be  changed  with  respect 
to  the  following: 

a.  Milk  moved  between  Order  2  pool 
plants  and  plants  regulated  under  an 


order  administered  solely  by  the  State 
of  New  York. 

b.  Bulk  milk  received  at  an  Order  2 
pool  plant  from  a  plant  regidated 
under  another  Federal  order. 

c.  Milk  dumped,  disposed  of  for 
animal  feed,  or  lost  under  extraordi- 
nary circumstances. 

3.  Whether  the  procedure  for  classi- 
fying shrinkage' should  be  changed. 

4.  Whether  the  order  should  provide 
for  charges  on  overdue  accounts. 

This  decision  deals  only  with  issue 
No.  3.  The  other  issues  were  the  sub- 
ject of  earlier  actions  that  resulted  in 
the  Issuance  of  an  amended  order  ef- 
fective November  1, 1977. 

Findings  and  Conclusions  ^ 

The  following  findings  and  conclu- 
sions on  this  material  issue  are  based 
on  evidence  presented  at  the  hearing 
and  the  record  thereof: 

3.  Shrinking.  The  treatment  of 
shrinkage  under  the  New  York-New 
Jersey  order  should  be  modified  to 
generally  conform  with  the  shrinkage 
provisions  of  the  Middle  Atlantic 
order. 

Currently,  Order  2  provides  that 
shrinkage  shall  be  classified  by  assign- 
ing the  skrinkage  pro  rata  to  the 
actual  utilization  of  milk  In  each  class. 
However,  such  assignment  to  Class  II 
may  not  exceed  two  percent  of  the 
skim  milk  and  butterfat  actually  ac- 
coimted  for  as  Class  II  milk.  Under 
the  Middle  Atlantic  order,  on  the 
other  hand,  shrinkage  is  basically  as- 
signed to  Class  II.  The  order  provides, 
however,  that  not  more  than  two  per- 
cent of  a  handler's  receipts  of  produc- 
er milk  may  be  classified  as  Class  II 
shrinkage.  Additional  shrinkage  of 
producer  milk  is  Included  In  CHass  I. 

A  handler  organization  proposed 
that  Class  II  include  skim  milk  and 
butterfat  In  shrinkage,  but  not  to 
exceed  two  percent  of  producer  milk 
or  bulk  tank  unit  milk  received  at  a 
plant,  plus  1.5  percent  of  milk  received 
from  other  plants,  plus  free  milk  to 
employees  that  does  not  exceed  two 
quarts  per  day  per  employee.  Shrink- 
age of  such  receipts  In  excess  of  these 
limits  would  be  Class  I.  Shrinkage  of 
receipts  other  than  milk  from  produc- 
ers, units,  and  plants  would  be  prorat- 
ed to  Class  I  and  Cnass  II  with  the 
amount  assigned  to  Cnass  II  not  to 
exceed  two  percent  of  the  quantity  ac- 
tually accounted  for  In  that  class. 

The  proponent's  spokeman  contend- 
ed that  under  Order  2  a  higher  pro- 
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portion  of  shrinkage  experienced  in 
fluid  milk  processing  operations  is  as- 
signed to  Class  I  than  under  the 
shrinkage  provisions  in  most  other 
orders.  The  spokesman  estimated  that 
in  1975  the  current  provisions  added 
an  average  of  4.3  cents  per  hundred- 
weight to  handlers'  costs  for  Class  I 
milk.  He  contended  that  a  comparable 
element  of  cost  is  not  incurred  by  han- 
dlers in  adjacent  markets  with  differ- 
ent order  provisions  for  classifying 
shrinkage,  and  that  Order  2  handlers 
are  therefore  disadvantaged  in  com- 
peting for  Class  I  sales  with  handlers 
under  the  other  orders.  Because  of 
this,  the  proponent  organization  urged 
that  the  shrinkage  provisions  be 
changed  to  conform  with  those  found 
in  most  other  orders. 

Individual  handlers  also  urged  that 
the  proposed  shrinkage  provisions  be 
adopted.  They  indicated  that  no  basis 
exists  for  having  shrinkage  provisions 
in  Order  2  that  differ  substantially 
from  the  generally  uniform  shrinkage 
provisions  of  other  orders.  To  this  end, 
it  was  proposed  that  Class  II  shrink- 
age be  divided  between  receipts  of  pool 
milk  and  certain  receipts  of  other 
source  milk,  and  that  there  be  limits 
on  the  Class  II  allowance  for  receiving 
and  processing  operations.  Handlers 
expressed  the  view  that,  subject  to 
reasonable  limitations.  shrinkage 
should  be  assigned  to  Class  II  because 
handlers  receive  no  return  on  milk 
losses  experienced  in  the  receiving  and 
processing  operations. 

A  number  of  cooperatives  in  the 
market  opposed  any  change  from  the 
present  shrinkage  provisions.  Their 
spokesman  indicated  that  the  current 
procedure  for  classifying  shrinkage  is 
superior  to  the  procedure  generally 
used  under  other  orders  and  should  be 
continued.  He  stressed  that  the  pres- 
ent order  provisions  penalize  ineffi- 
cient processing  operations.  In  con- 
trast, he  claimed,  the  proposed  provi- 
sions would  reward  inefficiency  and 
would  provide  an  incentive  to  "hide" 
Class  I  sales  in  order  to  take  advan- 
tage of  the  maximum  allowable  Class 
II  skrinkage.  Moreover,  he  contended, 
adoption  of  the  shrinkage  proposals 
would  reduce  ilHums  to  producers  and 
provide  windfall  gains  for  handlers. 

Handlers  normally  experience  some 
shrinkage  in  milk,  processing  oper- 
ations. Some  milk  is  unavoidably  lost 
because  it  adheres  to  surfaces  of  pipes, 
tanks,  and  other  plant  equipment,  and 
subsequently  is  rinsed  away  in  clean- 
ing operations.  Additional  losses  can 
be  expected  due  to  such  things  as  acci- 
dental spillage,  a  breakdown  of  equip- 
ment or  leaky  packages.  Also,  shrink- 
age is  normally  experienced  in  the  re- 
ceipt of  farm  bulk  tank  milk  at  receiv- 
ing stations  and  processing  plants. 

Since  a  handler's  total  receipts  must 
be  classified  in  order  to  carry  out  the 


pricing  and  pooling  provisions  of  the 
order,  it  is  necessary  to  provide  for  the 
classification  and  pricing  of  shrinkage. 
A  handler's  costs  are  affected  by  the 
proportions  of  shrinkage  priced  as 
Class  I  milk  and  Class  II  milk. 

The  shrinkage  provisions  proposed 
by  the  handler  organization  would  es- 
tablish Class  II  shrinkage  allowances 
for  milk  received  from  producers,  bulk 
tank  units,  and  other  plants.  Shrink- 
age associated  with  other  receipts 
would  be  assigned  pro  rata  to  Class  I 
and  Class  II,  except  that  the  quantity 
assigned  to  Class  n  could  not  exceed 
two  percent  of  the  milk  actually  used 
in  that  class.  In  effect,  the  proposal 
represents  a  combination  of  some  of 
the  present  order  provisions  and  cer- 
tain other  provisions  common  to  most 
other  Federal  orders.  The  record  clear- 
ly indicates,  however,  that  the>  intent 
of  the  proponent  and  other  supporting 
witnesses  is  to  have  the  shrinkage  pro- 
visions of  Order  2  closely  coordinated 
with  the  shrinkage  provisions  in  most 
other  orders,  and  particularly  the 
Middle  Atlantic  order. 

The  central  issue  in  this  proceeding 
is  the  need  for  establishing  an  equita- 
ble interorder  relationship  of  raw  milk 
costs  imposed  on  handlers  regulated 
under  the  New  York-New  Jersey  order 
and  on  handlers  regulated  under  the 
Middle  Atlantic  order.  The  shriniEace 
classification  under  Order  2  is  a  factor 
in  this  regard.  In  the  interest  of  mini- 
mizing Interorder  competitive  prob- 
lems attributable  to  differences  in  reg- 
ulatory provisions,  it  is  desirable  that 
shrinkage  be  classified  under  Order  2 
in  essentially  the  same  maimer  as  pro- 
vided under  the  Middle  Atlantic  order. 
The  shrinkage  provisions  adopted 
herein  set  forth  maximum  Class  II 
shrinkage  allowances  for  various 
sources  of  receipts.  Pool  milk  received 
at  a  plant,  both  in  cans  and  in  bulk 
from  pool  units,  would  have  a  two  per- 
cent allowance  in  Class  II. 'A  maximum 
Class  II  Shrinkage  allowance  of  1.5  . 
percent  would  apply  to  receipts  of 
bulk  milk  from  other  pool  plants,  and 
to  receipts  of  bulk  fluid  milk  products 
from  other  order  plants,  except  such 
receipts  for  which  CSass  II  use  is  re- 
quested. Receipts  of  milk  from  units 
other  than  pool  units,  other  than  for 
requested  Class  II  use.  would  be  al- 
lowed up  to  2.0  percent  Class  II 
shrinkage.  When  milk  is  moved  in 
bulk  tank  lots  from  a  plant  to  other 
plants,  the  shipping  handler's  jClass  II 
shrinkage  allowance  would  be  reduced 
by  1.5  percent  of  the  quantity  moved. 
Shrinkage  on  other  source  bulk  fluid 
milk,  other  than  that  for  which  a  spe- 
cific allowance  is  otherwise  provided, 
would  be  assigned  to  Class  II.  with  no 
limitation.  A  handler's  total  shrinkage 
would  be  prorated  between  those  re- 
ceipts to  which  specific  shrinkage 
allowances  apply  and  remaining  re- 


ceipts of  other  source  milk.  Shrinkage 
in  excess  of  the  total  Class  II 
allowance  would  be  assigned  to  Class  I. 

The  adopted  shrinkage  provisions 
have  been  found  suitable  for  other 
markets  and  similarly  should  be  com- 
patible with  the  handling  practices  ex- 
istlng<in  the  Order  2  market.  Shrink- 
age normally  varies  with  the  type  of 
handling  involved.  More  loss  is  usually 
experienced  in  the  processing  op>er- 
atlons  of  a  plant  than  in  merely  receiv- 
ing the  milk.  There  is  no  reason  to  be- 
lieve that  the  operations  of  Order  2 
handlers  are  significantly  different 
from  those  of  handlers  in  other  mar- 
kets. Thus,  the  commonly-used  Class 
II  shrinkage  allowances  of  0.5  percent 
and  1.5  percent  for  receiving  and  pro- 
cessing operations,  respectively, 
should  be  reasonable  for  the  Order  2 
market. 

Most  of  the  milk  on  the  Order  2 
market  is  received  from  farms 
equipped  with  bulk  tanks.  Under  the 
"Classification  and  Accounting  Rules 
and  Regulations"  established  by  the 
market  administrator  for  administer- 
ing the  order  (which  were  adopted 
after  meetings  with  the  indu^ry), 
plants  receive  milk  from  bulk  iank 
units  on  the  basis  of  weights  and  but- 
terfat  tests  determined  from  measure- 
ments and  samples  taken  at  the  farm. 
Thus,  a  maximum  Class  II  shrinkage 
allowance  of  2.0  percent  should  be  ai>- 
plicable  at  the  receiving  plant  to  all  re- 
ceipts of  milk  from  units.  No  shrink- 
age allowance  would  accrue  to  the  op- 
erator of  the  bulk  tank  unit.  While 
this  procedure  differs  from  that  used 
under  other  orders,  it  is  consistent 
with  the  accounting  rules  already  es- 
tablished for  the  market 

The  shrinkage  provisions  provided 
herein  would  preclude  any  accumula- 
tion of  Class  II  shrinkage  on  milk 
movements  between  plants.  When  a 
plant  OF>erator  tUsposes  of  bulk  milk 
by  transfer  to  another  plant,  his 
shrinkage  allowance  would  be  reduced 
by  1.5  percent  of  the  quantity  trans- 
ferred. The  maximum  Class  II  shrink- 
age on  milk  that  may  be  moved  from 
the  farm  to  a  receiving  station  and 
then  on  to  a  distributing  plant  for  pro- 
cessing thus  would  be  limited  to  two 
percent. 

Also  adopted  is  the  commonly-used 
method  of  prorating  total  plant 
shrinkage  to  (1)  those  receipts  of  bulk 
fluid  milk  products  that  are  generally 
intended  for  Class  I  use,  and  on  which 
Class  II  shrinkage  limitations  apply, 
and  (2)  other  receipts  of  bulk  fluid 
milk  products  generally  intended  for 
manufacturing  use.  such  as  nonpool 
milk  for  which  a  Class  II  classification 
is  requested.  To  the  extent  that  the 
quantity  of  shrinkage  prorated  to  the 
first  category  exceeds  the  established 
limit,  the  excess  would  be  classified  in 
Class  I. 
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The  shrinkage  provisions  adopted 
herein  are  generally  the  same  as  those 
provided  in  most  other  orders.  Includ- 
ing the  Middle  Atlantic  order.  Any 
minor  differences  between  the  latter 
order  and  the  other  orders  have  been 
decided  in  favor  of  the  uniform  provi- 
sions established  for  a  large  number  of 
orders  throughout  the  country.  These 
uniform  provisions  were  proposed  at 
the  hearing  by  a  handler  In  the  Order 
2  market. 

Milk  that  a  handler  gives  to  employ- 
ees should  continue  to  be  accounted 
for  as  a  Class  I  disposition.  The  pro- 
posed inclusion  of  such  dispjosition  as 
Class  II  shrinkage  was  prompted  by 
the  terms  of  a  labor  contract  that  re- 
quires a  handler  to  provide  free  milk 
to  his  employees.  Proponent's  witness 
expressed  the  view  that  since  the  han- 
dler receives  no  return  on  this  milk  he 
should  not  have  to  account  for  it  at 
the  Class  I  price. 

Whether  a  handler  receives  payment 
for  milk  or  milk  products  is  not  an  ap- 
propriate basis  for  establishing  the 
classification  of  milk  under  the  order. 
The  Act  requires  that  classification  be 
"in  accordance  with  the  form  in  which 
or  the  purpose  for  which  it  is  used 
•  r  • "  These  are  the  criteria  that 
must  be  followed  in  establishing  the 
classification  of  milk  under  the  Feder- 
al order  program.  Milk  given  free  of 
charge  to  a  handler's  employees 
cannot  be  distinguished  from  other 
fluid  milk  products  disposed  of  by  the 
handler  for  fluid  consumption.  A  Class 
I  classification  of  milk  so  provided  to 
employees  for  fluid  use  should  be  con- 
tinued under  the  order. 

Testimony  offered  by  cooperatives 
in  opposition  to  the  shrinkage  propos- 
al centered  on  the  contention  that  the 
present  classification  of  shrinkage 
more  nearly  reflects  the  nature  of  the 
operations  involved.  It  was  argued,  for 
example,  that  producer  returns  should 
reflect  a  Class  I  value  for  shrinkage 
experienced  In  a  bottling  plant  since 
the  milk  lost  would  have  been  dis- 
posed of  as  Class  I  milk  had  it  not  dis- 
appeared. Such  classification,  it  was 
maintained,  provides  an  incentive  for 
operating  a  plant  efficiently  and  does 
not  penalize  producers  if  a  handler 
conducts  an  inefficient  operation. 

Whether  or  not  a  plant  is  operated 
efficiently,  producers  are  paid  for  all 
their  pool  milk  delivered  to  such  plant. 
As  a  minimum,  the  Class  II  price  must 
be  paid  on  any  milk  lost  through 
shrinkage,  and  there  are  no  returns  to 
the  handler  from  the  lost  milk.  This 
certainly  provides  an  Incentive  to  op- 
erate a  plant  as  efficiently  as  possible. 
Moreover,  under  the  proposed  provi- 
sions, a  handler  processing  milk  for 
distribution  to  consumers  will  contin- 
ue to  need  the  same  quantity  of  milk 
for  his  route  sales  Irrespective  of  how 
much  of  his  receipts  at  the  plant  may 


be  lost  through  shrinkage.  Any  milk 
lost  will  have  to  be  replaced  with  addi- 
tional receipts  If  the  handler  expects 
to  meet  his  fluid  sales  conunltments. 
Presumably,  such  additional  receipts 
are  drawn  from  the  market's  reserve 
supplies  that  otherwise  would  be  pro- 
cessed into  Class  II  products.  Thus,  in 
terms  of  returns  to  producers,  it 
makes  little  difference  whether  milk  Is 
classified  in  Class  II  as  shrinkage  or  as 
milk  that  Is  surplus  to  the  fluid  needs 
of  a  plant. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  cer- 
tain interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid- 
ered In  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
clusions filed  by  interested  parties  are 
Inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement 
those  that  were  made  when  the  order 
was  first  issued  and  when  it  was 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  below. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  In  the  marketing 
airea,  and  the  minimum  prices  speci- 
fied in  the  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors. 
Insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the 
public  Interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  will  regulate  the 
handling  of  milk  In  the  same  manner 
as,  and  will  be  applicable  only  to  per- 
sons In  the  respective  classes  of  indus- 
trial and  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 


Recommended  Marketing  Agreement 
AND  Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision 
because  the  regulatory  provisions 
thereof  wovdd  be  the  same  as  those 
contained  in  the  order,  as  hereby  pro- 
posed to  be  amended.  The  following 
order  amending  the  order,  as  amend- 
ed, regulating  the  handling  of  milk  in 
the  New  York-New  Jersey  marketing 
area  Is  recommended  as  the  detailed 
and  approporaite  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

1.  Section  1002.41  is  revised  to  read 
as  follows: 

§  1002.41    Classes  of  utilization. 

Subject  k)  the  conditions  set  forth  in 
§§  1002.42  through  1002.46,  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I-A  milk  shaU  be  aU  skim 
milk  and  butterf  at: 

(1)  Disposed  of  as  a  fluid  milk  prod- 
uct: 

(i)  Inside  the  marketing  area; 

(ID  As  route  disposition  in  another 
order  marketing  area: 

(III)  To  another  order  plant  and  as- 
signed imder  such  other  order  to  Class 

I: 

(tv)  In  packaged  form  to  another 
order  plant  if  such  product  Is  not  de- 
fined as  a  fluid  milk  product  under 
such  other  order;  and 

(V)  To  a  partially  regulated  plant 
imder  another  order  and  there  applied 
as  an  offset  to  Class  I  sales  in  any 
other  order  market. 

(2)  Contained  in  inventory  of  pack- 
aged fluid  milk  products  on  hand  at 
the  end  of  the  month  except  as  pro- 
vided In  paragraph  (cK3)  of  this  sec- 
tion: 

(3)  In  shrinkage  assigned  to  Class  I- 
A  pursuant  to  paragraph  (d)  of  this 
section;  and 

(4)  Not  specifically  accoxmted  for  as 
Class  I-B  or  Quss  II  milk. 

(b)  Class  I-B  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Disposed  of  as  a  fluid  milk  prod- 
uct outside  the  marketing  area,  except 
as  provided  in  paragraphs  (aKl)  <li) 
through  (v)  and  (c)  (3).  (4)  and  (5)  of 
this  section;  and 

(2)  In  shrinkage  assigned  to  Class  I- 
B  pursuant  to  paragraph  (d)  of  this 

(c)  Class  n  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Disposed  of  in  any  product  other 
.than  a  fluid  milk  product; 

(2)  Disposed  of  as  a  fluid  milk  prod- 
uct In  bulk  to  any  establishment 
(other  than  a  plant  defined  In  5  1002.8) 
at  which  food  products  are  processed 
and  packed  and  at  which  establish- 
ment there  is  no  disposition  of  fluid 
milk  products  other  than  those  re- 
ceived In  consumer  packages  for  con- 
sumption on  the  premises; 
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(3)  Contained  in  inventory  of  fluid 
milk  products  in  bulk  which  are  on 
hand  at  the  end  of  the  month,  and 
also  with  respect  to  any  plant  not  de- 
fined in  5  1002.8  (b)  or  (d)  in  inventory 
of  fluid  milk  products  in  packaged 
form: 

(4)  Disposed  of  as  a  packaged  fluid 
milk  product  to  an  other  order  plant 
and  assigned  under  such  other  order 
as  a  fluid  milk  product  to  Class  II: 

(5)  Disposed  of  in  bulk  as  a  fluid 
milk  product  to  an  other  order  plant 
and  assigned  to  Class  II  under  such 
other  order: 

(6)  In  skim  milk  represented  by  the 
nonfat  solids  added  to  a  fluid  milk 
product  for  fortification  which  is  in 
excess  of  the  volume  included  within 
the  fluid  milk  product  definition  pur- 
suant to  §1002.15: 

(7)  Contained  in  fluid  milk  products 
that  are  disposed  of  for  animal  feed: 

(8)  Contained  in  fluid  milk  producU 
that  are  dumped,  if  the  market  admin- 
istrator is  notified  in  advance  and  is 
given  the  opportunity  to  verify  such 
disposition: 

(9)  Contained  in  fluid  milk  products 
that  are  destroyed  or  lost  by  a  handler 
in  a  vehicular  accident,  flood,  fire,  or 
in  a  similar  occurrence  beyond  his  con- 
trol, to  the  extent  that  the  quantities 
destroyed  or  lost  can  be  verified  from 
records  satisfactory  to  the  market  ad- 
ministrator: 

(10)  In  shrliikage  of  skim  milk  and 
butterfat.  respectively,  at  a  plant  that 
is  allocated  pursuant  to  §  1002.42  to 
the  receipts  specified  in 
S  1002.42(bXl).  but  not  to  exceed  the 
following: 

(i)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  milk  re- 
ceived from  producers: 

(ii)  Plus  2.0  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  pool  units: 

(iii)  Plus  2.0  percent  of  the  skim 
milk  and  butterfat.  respectively,  in 
milk  received  from  units  other  than 
pool  units,  exclusive  of  the  quantity 
for  which  Class  II  utilization  was  re- 
quested by  the  handler: 

(iv)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  receipts 
of  fluid  milk  products  in  bulk  from 
other  pool  plants: 

(V)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  receipts 
of  fluid  milk  products  in  bulk  from  an 
other  order  plant,  exclusive  of  the 
quantity  for  which  Class  II  utilization 
was  requested  by  the  operators  of 
both  plants: 

(vi)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  receipts 
of  fluid  milk  products  in  bulk  from 
plants  other  than  those  defined  in 
§  1002.8  (b)  or  (d).  exclusive  of  the 
quantity  for  which  Class  II  utilization 
was  requested  by  the  handler:  and 
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(vii)  Less  1.5  percent  of  the  skim 
milk  and  butterfat.  respectively,  in 
bulk  fluid  milk  products  transferred  to 
other  plants  that  is  not  in  excess  of 
the  respective  amounts  of  skim  milk 
and  butterfat  to  which  percentages 
are  applied  in  paragraph  (cKlO)  (1) 
through  (vi)  of  this  section. 

(11)  In  shrinkage  of  skim  milk  and 
butterfat.  respectively,  at  a  plant  that 
is  allocated  pursuant  to  S  1002.42  to 
the  receipts  specified  in 

51002.42(b)(2). 

(d)  Shrinkage  in  excess  of  the 
amounts  assigned  to  Class  II  pursuant 
to  paragraph  (c)  (10)  and  (11)  of  this 
section  shall  be  assigned  pro  rata  to 
Class  I-A  and  Class  I-B  in  accordance 
with  the  respective  volumes  of  skim 
milk  and  butterfat  actually  accounted 
for  in  each  such  class. 

2.  Section  1002.42  is  revised  to  reas 
as  follows: 

S  1002.42    Shrinkage. 

Shrinkage  shall  be  allocated  to  a 
handler's  receipts  at  each  plant  as  fol- 
lows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat.  respectively, 
at  each  plant. 

(b)  Shrinkage  of  skim  milk  and  but- 
terfat. respectively,  shall  be  prorated 
between  the  respective  quantities  of 
skim  milk  and  butterfat: 

(1)  In  receipts  described  In 
91002.41(0(10):  and 

(2)  In  other  source  milk  not  specified 
in  81002.41(cK10)  which  was  received 
in  bulk  fluid  form. 

3.  In  §  1002.45(a).  new  subparagraphs 
(1-a)  and  (7-a)  are  added  to  read  as 
follows: 

§  1002.45    Allocation  of  skim  milk  and  but- 
terfat riassined. 


(a)»** 

(1-a)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  II  the  pounds  of 
skim  milk  classified  as  Class  II  pursu- 
ant to  S  1002.41(cK  10): 


(7-a)  Add  to  the  remaining  pounds 
of  skim  milk  in  Class  II  the  pounds 
subtracted  pursuant  to  paragraph  (a) 
(1-a)  of  this  section: 


Signed  at  Washington,  D.C.,  on  Oc- 
tober 5.  1978. 

James  E.  Springfield. 
Acting  Deputy  Administration, 
Marketing  Program  Operations. 
[FR  Doc.  78-28593  FUed  10-10-78:  8:45  am] 
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AMEMCAN  SOCIETY  Of  ANESTHESIOLOGISTS, 
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AGEINCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Park  Ridge.  111.,  medical  society,  com- 
posed mainly  of  physicians  who  have 
limited  their  professional  activities  to 
the  practice  of  anesthesiology,  to 
cease  including  statements  relating  to 
compensation  arrangements  in  mem- 
bership documents:  conditioning  mem- 
bership privileges  on  such  arrange- 
ments: or  engaging  in  any  act  or  prac- 
tice which  would  serve  to  influence 
the  prices  members  charge  for  their 
services.  The  society  would  be  further 
required  to  delete  from  its  files  any 
record  of  disciplinary  sanctions  im- 
posed upon  members  for  failure  to 
adhere  to  past  pricing  policies,  and 
advise  affected  parties  of  such  dele- 
tion. Additionally,  the  society  would 
be  required  to  revoke  the  charter  of 
any  component  society  which  falls  to 
comply  with  the  terms  of  the  order. 

DATE:  Comments  mvsi  be  received  on 
or  before  Decemlier  8.  1978. 

ADDRESS:  Comments  should  be  di- 
rected to  Office  of  the  Secretary.  Fed- 
eral Trade  Commission.  Sixth  Street 
and  Pennsylvania  Avenue  NW..  Wash- 
ington. D.C. 20580. 

FOR  FURTHER  INFORMATION 
CONTACT. 

FTC/C.    Alfred   F.    Dougherty.   Jr.. 
Washington.  D.C.  202-523-3601. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act.  38  Stat.  721.  15 
U.S.C  46  and  §2.34  of  the  Commis- 
sion's rules  of  practice  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Conunission.  has  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Conunission 
that  Is  not  exempt  from  public  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act,  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 


ooounents  or  views  will  be  considered 
by  the  Commission'  and  will  be  availa- 
ble for  inspection  and  copying  at  its 
principal  office  In  accordance  with 
§4.9(b)(14)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(bK14)). 

tPUe  No.  781  0024] 

alcebican  society  of 
Anesthesiologists.  Inc. 

agreement  containing  consent  order 
to  cease  and  desist 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  the  American  Society  of  Anes- 
•  thestologists.  Inc.  (hereinafter  referred  to  as 
"ASA"),  a  corporation,  and  it  now  appearing 
that  ASA  is  willing  to  enter  into  an  agree- 
ment containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between  ASA. 
by  its  duly  authorized  officer  and  its  attor- 
neys,  and  counsel  for  the  Federal  Trade 

.„.„__sion  that: 

L  ASA  is  a  corporation  organized,  exist- 
ing, and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  New  York,  with 
its  office  aod  principal  place  of  business  lo- 
cated at  515  Busse  Highway,  Park  Ridge.  111. 

2.  Only  for  the  purpose  of  this  proceeding, 
and  for  compliance  and  enforcement  pro- 
ceedings under  the  order  contemplated 
hereby,  asa  fi^ts  all  the  jurisdictional 
facU  set  forthlirW  draft  of  complaint 
here  attached. 

3.  ASA  waives:" 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law:  and 

(c)  All  rights  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the  valid- 
ity of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  part 
of  the  public  record  of  the  proceeding 
unless  and  until  it  is  accepted  by  the  Com- 
mission. If  this  agreement  is  accepted  by 
the  Commission,  it.  together  with  the  draft 
of  complaint  contemplated  thereby  and  re- 
lated material  pursuant  to  rule  2.34,  wUl  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  respect 
thereto  publicly  released.  The  Commission 
thereafter  may  either  withdraw  its  accept- 
ance of  this  agreement  and  so  notify  ASA, 
in  which  event  it  will  take  such  action  as  it 
may  consider  appropriate,  or  issue  and  serve 
tts  complaint  and  decision,  in  disposition  of 
ttae  proceeding. 

5.  This  agreement  is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  ASA  that  the  law  has  been  violated 
as  alleged  in  the  draft  of  complaint  here  at- 
tached. 

6.  This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  5  2.34  of  the  Commission's  nUes,  the 
Commission  may.  without  further  notice  to 
ASA.  (1)  issue  its  complaint  corresponding 
in  form  and  substance  with  the  draft  of 
complaint  here  attached  and  its  decision 
containing  the  following  order  to  cease  and 
desist  in  disposition  of  the  proceeding,  and 
(2)  make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to  cease 
and  desist  shall  have  the  same  force  and 
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effect  and  may  be  altered,  modified,  or  set 
aside  In  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Mailing  of  the  complaint  and  deci- 
sion containing  the  agreed-to  order  to  ASA'S 
address  as  stated  in  this  agreement  shall 
oonsUtute  service.  ASA  waives  any  right  it 
may  have  to  any  other  manner  of  service. 
The  complaint  may  be  used  in  construing 
the  terms  of  the  order,  and  no  agreement, 
understanding,  representation,  or  Interpre- 
tation not  contained  in  the  order  or  the 
agreement  may  be  used  to  vary  or  contra- 
dict the  terms  of  the  order. 

7.  ASA  has  read  the  proposed  complaint 
and  order  contemplated  hereby.  It  under- 
stands that  once  the  order  has  been  issued, 
it  will  be  required  to  file  one  or  more  com- 
pU&noe  reports  showing  that  it  has  fully 
complied  with  the  order.  ASA  further  un- 
derstands that  it  may  be  liable  for  civil  pen- 
alties in  the  amount  provided  by  law  for 
each  violation  of  the  order  after  it  becomes 
final. 

8.  Nothing  ta  this  agreement  shall  affect 
any  complaint  or  order  which  the  commis- 
sion may  issue  with  the  respect  to  ASA  if 
this  agreement  is  not  accepted  by  the  Com- 
mission. 

ORDER 


For  purposes  of  this  order,  the  following 
definitions  shall  apply: 

A.  The  term  "ASA"  means  the  American 
Society  of  Anesthesiologists,  Inc.,  its  succes- 
sors or  assigns,  its  committees  or  organiza- 
tional subdivisions,  and,  in  their  capacities 
as  such  or  while  representing  the  society,  its 
officers,  agents,  represenUtives,  employees, 
or  authorized  delegates: 

B.  The  term  "Membership  Document" 
means  any  document  the  acceptance  of 
which  or  adherence  to  the  terms  of  which  is 
a  condition  of  membership  privileges; 

C.  The  term  "Official  Position"  means  an 
oral  or  written  statement  which  is  made  by 
ASA  or  any  of  its  component  societies; 

D.  The  term  "Component  Society"  means 
any  organization  duly  chartered  as  such  by 
ASA,  any  successor  or  assign  to  any  Compo- 
nent Society,  any  committee  or  organiza- 
tional subdivision  of  any  Component  Soci- 
ety, and,  in  their  capacities  as  such  or  while 
representing  a  Component  Society,  any  offi- 
cers, agents,  representatives,  employees,  or 
authorized  delegates;  and 

E.  The  term  "Effective  Date  of  This 
Order"  means  the  date  of  service  of  this 
order. 

II 

It  U  ordered.  That  ASA  direcUy  or 
through  any  corporation,  subsidiary,  divi- 
sion, or  other  device,  or  through  employ- 
ment of  any  method,  act.  practice,  or  proce- 
dure, shall  cease  and  desist  from: 

A.  Importuning  or  engaging  in  threats  or 
acts  of  reprisal,  coercion,  or  intimidation 
with  the  purpose  or  effect  of  restraining  or 
impeding  anesthesiologists  individually  or 
as  a  class  of  practitioners  from  engaging  in 
the  practice  of  anesthesiology  other  than  on 
a  f  ee-f  or-service  arrangement; 

B.  Including  within  any  Membership  Doc- 
ument any  statement  which  relates  to  the 
fee-for-service.  salary,  or  any  other  compen- 
sation arrangement  of  anesthesiologists  in- 
dividually or  as  a  class  of  practitioners;  and 
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C.  Conditioning  any  privilege  of  member- 
sh«)  upon  the  fee-for .service,  salary  or  any 
other  compensation  arrangement  of  anes- 
thesiologists individually  or  as  a  class  of 
practitioners. 

ni 

It  U  further  ordered.  That  ASA  within 
forty-five '<  45)  days  after  the  Effective  Date 
of  This  Order,  permanently  delete  from  its 
files  any  record  of  censure  or  other  sanction 
against  any  present  or  former  member,  the 
grounds  for  which  was  faflure  of  such 
member  to  accept  or  to  adhere  to  the  terms 
of  any  Membership  Document  or  Official 
Position  which  prohibited  anesthesiologists 
individually  or  as  a  class  of  practitioners 
from  engaging  in  the  practice  of  anesthesi- 
ology on  other  than  a  fee-for-service  ar- 
rangement; and  formally  advise  any  such 
members  (if  living)  of  such  deletion. 

IV 

It  U  further  ordered.  That  ASA  shaU  for  a 
period  of  ten  (10)  years  following  the  Effec- 
tive Date  of  This  Order  cease  and  desist 
from  T"ftfc'"g  any  statement  which  contains 
an  Official  Position  which  relates  to  the  fee- 
for-service.  salary,  or  other  compensation 
arrangement  of  anesthesiologists  individual- 
ly or  as  a  class  of  practitioners,  unless  such 
sUtement  conUins  and  is  not  inconsistent 
with  the  following  langauge: 

It  is  the  ^ficial  policy  of  the  American 
Society  of  Anesthesiologists.  Inc.  that  an 
anesthesiologist  is  free  to  choose  whatever 
arrangement  he  prefers  for  compensation  of 
his  professional  services.  The  society  does 
not  consider  the  compensation  arrangement 
so  chosen  to  be  a  matter  of  professional 
ethics. 

This  part  does  not  modify  the  require- 
ments of  part  n  of  this  order. 


It  is  further  orderecU  That  ASA  shaU: 
A.  At  the  first  aimual  meeting  of  ASA's 
house  of  delegates  subsequent  to  180  days 
after  the  Effective  Date  of  This  Order, 
revoke  the  charter  of  any  Component  Soci- 
ety which,  prior  to  the  meeting  of  ASAs 
board  of  directors  immediately  preceding 
such  annual  meting,  has  not  informed  ASA 
by  a  sworn  statement  of  an  authorized  offi- 
cer that  the  Component  Society  has  (1) 
agreed  to  comply  with  the  requirements  of 
part  II  of  this  order,  and  brought  its  own 
Membership  Documents  and  Official  Posi- 
tions into  conformity  with  the  requrements 
of  that  part.  (2)  conformed  its  fUes  to  the 
requiremenU  of  part  111  of  this  order,  and 
(3)  agreed  to  abide  by  the  requiremenU  of 
part  IV  of  this  order,  so  that  every  state- 
ment of  the  component  Society  which  con- 
tains an  Official  Position  which  relates  to 
the  fee-for-service,  salary,  or  other  compen- 
sation arrangement  of  anesthesiologists  in- 
dividually or  as  a  class  of  practitioners,  con- 
tains and  is  not  Inconsistent  with  the  follow- 
ing language: 

It  is  the  official  policy  of  (name  of  Compo- 
nent Society)  that  an  anesthesiologist  is 
free  to  chcxise  whatever  arrangement  he 
prefers  for  compensation  of  his  professional 
sevices.  The  (name  of  Component  Society) 
does  not  consider  the  arrangement  so 
chosen  to  be  a  matter  of  professional  ethics. 
B.  Within  60  days  after  the  Effective  Date 
of  This  Order,  distribute  by  first-class  mail 
a  copy  of  the  commission's  complaint  and 
order  in  this  matter  to  each  of  the  aforesaid 
Component  Societies  and  to  each  of  ASA's 
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then  current  members,  together  with  a 
letter  on  ASA's  regiilar  letterhead  in  the 
form  shown  In  the  appendix  attached 
hereto. 

n 

It  is  further  ordered.  That  nothing  In  this 
order  shall  prohibit  or  limit  the  organiza- 
tions and  persons  subject  to  this  order  from 
petitioning  the  government  for  a  redress  of 
grievances  by: 

A.  Preparing  or  furnishing  testimony.  In- 
formation, or  advice  to.  or  negotiating  with, 
any  government  body  or  agency  or  furnish- 
ing drafts  thereof  to  any  organization  which 
is  preparing  or  furnishing  testimony,  infor- 
mation or  advice  to.  or  negotiating  with,  any 
government  body  or  agency  with  respect  to 
the  same  subject  matter; 

B.  Advising  its  members  and  others  of  leg- 
islation, programs,  policies,  regulations,  pro- 
cedures, or  interpretations  of  any  govern- 
ment body  or  agency  and  soliciting  their 
views  thereon; 

C.  Informing  members  and  others  of  any 
testimony,  information  or  advice  supplied 
to,  or  negotiations  with,  any  government 
body  or  agency;  and 

D.  Suggesting  or  recommending  that 
members  or  others  undertake  the  activities 
enumerated  in  subparagraphs  (A).  (B).  and 
(C)  above; 

but  only  &s  long  as  the  activities  enumer- 
ated in  this  part  VI  are  not  undertaken  with 
the  purpose  or  intent  of  achieving  a  result 
prohibited  by  part  II  of  this  order  through 
means  other  than  the  action  of  a  govern- 
ment body  or  agency. 

ra 

It  is  further  ordered.  That  ASA  shall, 
within  sixty  (80)  days  following  the  effec- 
tive date  of  this  order,  and  thereafter  on 
.  the  first  anniversary  date  of  the  effective 
date  of  this  order,  and  at  such  other  times 
as  the  Commission  may  by  written  notice  to 
the  respondent  require,  file,  or  cause  to  be 
filed  with  the  Commission  a  report  in  writ- 
ing, setting  forth  in  detaU  the  manner  and 
form  in  which  it  has  complied  with  this 
order.  All  compliance  reports  shall  include 
such  other  information  and  documentation 
as  may  be  required  to  show  compliance  with 
this  order. 

vin 

It  ia  further  ordered.  That  ASA  shall 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  its 
structure  resulting  in  the  emergence  of  a 
successor  corporation,  or  any  other  change 
in  its  structure,  which  may  affect  obliga- 
tions arising  out  of  this  order. 

Appendix 

[asa  regular  letterhead]  i 

To  the  Members  and  Component  Societies 
of  the  American  Society  of  Anesthesiol- 
ogists. Inc.: 

As  some  of  you  have  been  aware,  the  Fed- 
eral Trade  Conunission  ("FTC")  in  Septem- 
ber 1977  initiated  an  investigation  of  the 
extent  to  which  members  and  component 
societies  of  ASA  were  required  to  accept  or 
adhere  to  certain  principles,  contained  in 
documents  approved  by  the  ASA  House  of 
Delegates,  which  related  to  the  fee-for-serv- 
ice.  salary  or  other  compensation  arrange- 
ments of  anesthesiologists. 


The  Board  of  Directors  and  House  of  Del- 
egates have  determined  that  they  do  not 
desire  to  impose  any  such  condition  nor  to 
Impose  any  sanction  against  an  ASA 
member  for  failure  to  accept  or  adhere  to 
such  principles.  Accordingly.  ASA  has  with 
approval  of  its  House  of  Delegates  reached 
agreement  with  the  FCT.  resulting  in  the  is- 
suance   by    the    FTC   of    a   complaint    on 

,  and  the  entry  of  a  consent  order. 

The  complaint  and  the  order  are  attached 
to  this  letter.  The  order,  rather  than  this 
letter,  is  the  document  which  legally  binds 
ASA  and  others.  You  should  carefully 
review  it. 

The  complaint  alleges  that  the  promulga- 
tion and  enforcement  of  those  provisions  of 
the  statement  of  policy  and  guidelines  to 
the  ethical  practice  of  anesthesiology  which 
relate  to  compensation  arrangements  have 
had  the  effect  of: 

(a)  Fixing,  establishing,  maintaining  or 
otherwise  influencing  the  prices  which  anes- 
thesiologists charge  for  their  services; 

(b)  Limiting  the  ability  of  hospitals  to 
freely  negotiate  and  conclude  contracts  with 
ASA  members  and  others: 

(c)  Otherwise  restraining,  limiting  and 
foreclosing  competition  among  anesthesiol- 
ogists; and 

(d)  Depriving  consumers  of  the  benefits  of 
competition. 

The  agreement  containing  the  consent 
order  states  that  it  is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  ASA  of  the  charges  in  the  complaint 
or  that  the  law  has  been  violated.  The  con- 
sent order  itself  requires.  In  summary,  that 
ASA: 

(a)  Refrain  from  importuning  or  engaging 
in  threats  or  acts  of  reprisal,  coercion,  or  in- 
timidation with  the  purpose  or  effect  of  re- 
straining or  impeding  anesthesiologists  indi- 
vidually or  as  a  class  of  practitioners  from 
engaging  in  the  practice  of  anesthesiology 
other  than  on  a  fee-for-service  arrangement; 

(b)  Not  include  within  any  membership 
document  any  statement  which  relates  to 
the  fee-for-service,  salary  or  any  other  com- 
pensation arrangement  of  anesthesiologists; 

(c)  Not  condition  any  privilege  of  member- 
ship upon  the  fee-for-service.  salary,  or  any 
other  compensation  arrangement  of  anes- 
thesiologists; 

(d)  Delete  from  its  files  any  record  of  cen- 
sure or  other  sanction  Imposed  upon  any 
ASA  member  for  failure  to  accept  or  adhere 
to  any  provision  which  prohibited  anesthesi- 
ologists from  practicing  on  other  than  a  fee- 
for-service  arrangement,  and  notify  any 
such  member  of  the  deletion; 

(e)  For  a  period  of  10  years,  refrain  from 
making  any  statement  which  contains  an 
ASA  official  position  which  relates  to  the 
fee-for-service,  salary  or  other  compensation 
arrangement  of  anesthesiologists  unless  the 
statement  contains  and  is  not  inconsistent 
with  the  following  language: 

It  is  the  official  policy  of  The  American 
Society  of  Anesthesiologists,  Inc.,  that  an 
anesthesiologist  is  free  to  choose  whatever 
arrangement  he  prefers  for  compensation  of 
his  professional  services.  The  society  does 
not  consider  the  compensation  arrangement 
so  chosen  to  be  a  matter  of  professional 
ethics;  and 

(f)  Revoke  the  charter  of  any  component 
society  which  does  not:  (1)  Agree  to  abide  by 
the  provisions  of  the  order;  and  (2)  bring  its 
own  membership  documents,  guidelines, 
policies,  records,  and  statements  into  con- 
formity with  these  provisions. 


The  order  also  provides  that  nothing  in  it 
shall  prohibit  or  limit  the  organizations  and 
persons  subject  to  the  order  from  petition- 
ing the  government  for  a  redress  of  griev- 
ances by: 

(a)  Preparing  or  furnishing  testimony.  In- 
formation, or  advice  to.  or  negotiating  with, 
any  government  body  or  agency  or  furnish- 
ing drafts  thereof  to  any  organization  which 
is  preparing  or  furnishing  testimony,  infor- 
mation, or  advice  to,  or  negotiating  with, 
any  government  body  or  agency  with  re- 
spect to  the  same  subject  matter; 

(b)  Advising  its  members  and  others  of 
legislation,  programs,  policies,  regulations, 
procedures,  or  interpretations  of  any  gov- 
ernment body  or  agency  and  soliciting  their 
\iews  thereon; 

(c)  Informing  members  and  others  of  any 
testimony.  Information,  or  advice  supplied 
to,  or  negotiations  with,  any  government 
body  or  agency;  and 

(d)  Suggesting  or  recommending  that 
members  or  others  undertake  the  activities 
enumerated  in  subparagraphs  (a),  (b),  and 
(c)  above: 

but  only  as  long  as  the  activities  enumer- 
ate above  are  not  undertaken  with  the  pur- 
pose or  intent  of  achieving  a  result  which  is 
prohibited  by  the  order  through  means 
other  than  the  action  of  a  government  body 
or  agency. 

Henceforth,  it  will  be  the  official  policy  of 
ASA  that  an  anesthesiologist  is  free  to 
choose  whatever  method  he  prefers  for  com- 
pensation of  his  professional  services,  and 
that  the  compensation  arrangement  so 
chosen  will  not  be  a  matter  of  professional 
ethics.  The  financial  arrangeiAents  between 
an  anesthesiologist  and  a  hospital  or  other 
instutional  provider  of  health  care  will  not 
be  the  basis  for  the  denial  to  an  anesthesiol- 
ogist of  ASA  membership  or  any  privilege  of 
ASA  membership. 
Sincerely, 

Amaltsis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  containing  a  proposed 
consent  order  from  The  American  Society 
of  Anesthesiologists,  Inc.  ("ASA"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  interest- 
ed persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the  com- 
ments received  and  will  decide  whether  it 
should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed  order. 

The  American  Society  of  Anesthesiol- 
ogists, Inc.,  is  a  corporation  with  about 
15.000  members.  Its  members  are  comprised 
mainly  of  physicians  who  have  completed 
postgraduate  training  in.  and  who  have  lim- 
ited their  professional  activities  to.  the  prac- 
tice of  anesthesiology  or  are  otherwise  esp>e- 
cially  interested  in  anesthesiology. 

According  to  a  complaint  proposed  by  the 
Commission's  staff.  ASA  allegedly  has  pro- 
mulgated, published,  approved  and  enforced 
documents  entitled  Guidelines  to  the  Ethi- 
cal Practice  of  Anesthesiology  and  SUte- 
ment  of  Policy.  These  documents  include 
provisions  which  provide  that  anesthesiol- 
ogists should  be  compensated  only  on  a  fee- 
for-service  basis  and  that  ASA  members 
should  not  practice  as  salaried  employees  of 
organizations  such  as  hospitals.  The  pro- 
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posed  complaint  further  alleges  that  these 
activities  have  had  the  effect  of: 

(a)  Fixing,  establishing,  maintaining  or 
otherwise  influencing  the  prices  which  anes- 
thesiologists charge  for  their  services; 

(b)  Limiting  the  ability  of  hospitals  to 
freely  negotiate  and  conclue  contracts  with 
ASA  members  and  others; 

(c)  Otherwise  restraining,  limiting  and 
foreclosing  competition  among  anesthesiol- 
ogists: and 

(d)  Depriving  consxnners  of  the  benefits  of 
competition. 

The  proposed  order  would  prevent  ASA* 
from  imposing  upon  anyone  any  policy  re- 
lating to  compensation  arrangements  of  an- 
esthesiologists. The  proposed  order  specifi- 
cally would  prohibit  ASA  from: 

(a)  Importuning  or  engaging  in  threats  or 
acts  of  reprisal,  coercion,  or  Intimidation 
with  the  purpose  or  effect  of  restraining  or 
impeding  anesthesiologists  from  practicing 
anesthesiology  other  than  on  a  fee-for-serv- 
ioe  arrangement: 

(b)  Including  within  any  document  which 
lists  terms  ASA  members  must  adhere  to 
any  statement  which  relates  to  compensa- 
tion arrangements  of  anesthesiologists;  and 

(c)  Conditioning  any  privilege  of  member- 
ship in  ASA  upon  the  compensation  ar- 
rangement of  an  anesthesiologist. 

The  prop>osed  order  would  further  require 
that  if  in  the  next  ten  (10)  years  ASA  makes 
any  statement  which  relates  to  compensa- 
tion arrangements  of  anesthesiologists,  that 
statement  must  contain  and  not  be  incon- 
sistent with  the  following  language: 

It  is  the  official  policy  of  The  American 
Society  of  Anesthesiologists,  Inc.  that  an 
anesthesiologist  is  free  to  choose  whatever 
arrangement  he  prefers  for  compensation  of 
hi*  professional  services.  The  Society  does 
not  consider  the  compensation  arrangement 
so  chosen  to  be  a  matter  of  professional 
ethics. 

The  proposed  order  would  permit  ASA  to 
furnish  testimony,  information  or  advice  to. 
or  negotiate  with  any  government  body  or 
agency:  to  advise  its  mwnbers  of  legislation 
and  other  government  activities;  to  inform 
its  members  of  its  testimony,  information, 
advice  or  negotiations:  and  to  reconunend 
that  its  members  undertake  these  activities. 
This  provision  of  the  order  is  limited  by  the 
restriction  that  the  activities  listed  would  be 
permitted  only  as  long  as  they  are  not  un- 
dertaken with  the  purpose  or  intent  of 
achieving  a  result  prohibited  by  the  order 
through  means  other  than  the  action  of  a 
government  body. 

The  proposed  order  would  require  that 
ASA  delete  from  Its  files  any  record  of  past 
censure  or  other  disciplinary  sanction  which 
was  imposed  upon  an  ASA  member  for  fail- 
ure to  adhere  to  past  ASA  policies  regarding 
compensation  arrangements,  and  that  ASA 
notify  the  affected  member  of  the  deletion. 
The  proposed  order  would  also  require  that 
ASA  revoke  the  charter  of  any  component 
society  of  ASA  which  does  not  (1)  Agree  to 
abide  by  the  provisions  of  the  order,  and  (2) 
bring  its  own  membership  documents, 
guidelines,  policies,  records  and  statements 
into  conformity  with  the  provisions.  ASA 
would  also  be  required  to  send  a  copy  of  the 


complaint,  order  and  a  cover  letter  which  is 
appended  to  the  order  ot  each  of  its  compo- 
nent societies  and  members. 

The  remaining  provisions  of  the  order 
deal  with  compliance.  ASA  would  be  re- 
quired to  submit  periodic  compliance  ce- 
ports  to  the  Commission  and  to  notify  the 
Commission  of  any  significant  changes  in 
ASA'S  organization. 

The  purpose  of  this  analysis  Ib  to  facili- 
tate public  comment  on  the  proposed  order, 
and  it  is  not  intended  to  constitute  an  offi- 
cial interpretation  of  the  agreement  and 
proposed  order  or  to  modify  in  any  way 
their  terms. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-28588  Filed  10-10-78:  8:45  am] 


•  In  the  propoeeH  order  "ASA"  is  defined 
to  include  the  American  Society  of  Anesthe- 
siologists. Inc.;  any  committees  or  suljdivi- 
sions  of  ASA;  and  ASA  officers,  representa- 
tives, employees  or  authorized  delegates 
when  acting  in  their  capacities  as  such  or 
while  representing  ASA. 
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DEPARTMENT  OF  THE  TREASURY 

Intamol  R«vMiu«  Sarvic* 
[26  ere  Part  1] 

[LR-2-78] 

KEOUWEMEHTS  RELATING  TO  CERTAIN  CX- 
CNANGES  INVOIVING  A  FOREIGN  CORPO- 
RAnON 

IncoM*  T«x 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Extension  of  time  for  com- 
ments and  requests  for  a  public  hear- 
ing. 

SUMMARY:  This  document  provides 
notice  of  an  extension  of  time  for  sub- 
mitting comments  and  requests  for- a 
public  hearing  concerning  the  notice 
of  proposed  rulemaking  with  respect 
to  requirements  relating  to  certain  ex- 
changes involving  a  foreign  corpora- 
tion. The  extended  deadline  for  sub- 
mission of  conrmients  and  requests  for 
a  public  hearing  is  December  1,  1978. 

DATE:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  December  1,  1978. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CCJJl.:T  (LR-2-78),  Washington, 
D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Katherine  A.  Newell  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  Chief  Counsel^  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW..  Washington.  D.C.  20224. 
CC:LR:T.  202-566-3289.  not  a  toll- 
free  call. 

SUPPLEMENTARY  INFORMATION: 
By  a  notice  of  proposed  rulemaking 
published  in  the  FEDEaiAL  Register  for 
Friday,  December  30.  1977  (42  PR 
65152  and  65204).  comments  and  re- 
quests for  a  public  hearing  with  re- 


spect to  the  proposed  rules  were  to  be 
delivered  or  mailed  to  the  Commis- 
sioner of  Internal  Revenue.  Attention: 
CC:LR:T  (LR-2-78).  Washington.  D.C. 
20224.  by  February  28.  1978.  By  a 
notice  published  in  the  Federal  Rbgis- 
TER  for  Tuesday,  February  21.  1978  (43 
FR  7245).  this  <te,te  was-  extended  to 
iiify  1,  1978.  By  another  notice  pub- 
lished in  the  Federal  Register  for 
Monday,  Msy  1.  1978  (43  FR  1857«). 
this  date  was  extended  to  August  I, 
1978.  and  was  additionally  extended  to 
October  2.  1978.  by  a  notice  published 
in  the  Federal  Register  fgr  Friday, 
July  28,  1978  (43  FR  32824).  The  date 
by  which  such  comments  and  requests 
must  be  delivered  or  mailed  is  hereby 
extended  to  December  1,  1978. 

This  document  does  not  meet  tti« 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  far  Wednesday, 
May  24.  1978. 

David  E.  Dickxnsoh. 
Assistant  Director,  Legislation 
and  Regulations  Division. 
IFR  Doc.  78-28576  Filed  10-10-78;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

U.S.  PAROU  COMMISSION 

[n  on.  Port  I] 

PAROLE,  RELEASE,  SUPQtVISION.  AND  tS- 
COMMITMENT  Of  PRISONERS,  YOUTH  OF- 
FENKRS.  AND  JUVENMJ  DEUNOUENTS 

Pf»p«Md  RulMHokina 

AGENCY:  U.  S.  Parole  Conamission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would 
make  a  number  of  changes  in  the  of- 
fense severity  examples  and  policy 
instructions  contained  in  the  Commis- 
sion's paroling  policy  guidelines.  These 
examples  and  policy  instructions  con- 
stitute the  standards  and  rules  by 
which  the  Conunission  evaluates  the 
relative  seriousness  of  each  prisoner's 
offense  behavior  in  determining  when 
to  set  a  release  date.  The  greater  part 
of  these  amendments  merely  clarify 
present  policy,  while  others  are  ex- 
pected to  result  In  some  actual 
changes  in  time  customarily  served. 

DATE:  Conunents  must  be  received  by 
January  1. 1979. 

ADDRESS:  Send  comments  to  UJS. 
Parole  Commission.  320  First  Street 
NW..  Washington.  D.C.  20537;  Attn: 
General  Counsel.       ^ 

FOR  FURTHER  INFORMATION 
CONTACT:  ♦ 

Micheal  A.  Stover,  attorney.  JJS. 
Parole  Commission,  telephone  202- 
724-3092. 
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SUPPLEMENTARY  INFORMATION: 
I.  Introduction. 

The  Rulemaking  Process 

The  Conunlsslon's  paroling  policy 
,guidelines  are  the  means  by  which  it 
^'makes  explicit  the  national  paroling 
policy  that  Congress  has  required  it  to 
establish  (18  U.S.C.  §4203  (1976)).  One 
component  of  these  guidelines  is  a 
table  Indicating  the  relative  serious- 
ness of  common  types  of  criminal  be- 
havior. Because  the  changes  proposed 
herein  involve  some  complex  issues  in 
evaluating  the  relative  seriousness  of 
the  various  types  of  offenses  listed, 
the  Commission  has  deemed  it  appro- 
priate to  provide  and  extended  period 
for  study  and  for  the  submission  of 
public  comment. 

The  amendments  proposed  herein 
cover  a  wide  variety  of  criminal  of- 
fenses, ranging  from  nearly  all  types 
of  drug  offenses  to  income  tax  evasion, 
kidnaping,  burglary,  and  murder. 
Moreover,  since  the  Commission  is 
dealing  with  a  comparative  scale  of  se- 
riousness, each  proposal  will  have 
some  bearing  upon  numerous  collater- 
al issues.  Therefore,  it  is  to  be  stressed 
that  the  Commission  invites  public 
comment  not  only  on  the  actual 
changes  proposed,  but  on  any  aspect 
of  the  offense  severity  table  or  the 
guideline  ranges  themselves  that  may 
be  of  concern  to  interested  members 
of  the  public.  In  conjunction  with  the 
extended  period  for  public  comment 
(initially  until  January  1,  1979),  the 
Commission  will  also  be  making  active 
efforts  to  obtain  advice  and  comment 
from  a  wide  variety  of  individuals  and 
groups,  and  is  presently  planning  the 
holding  of  public  hearings,  notice  of 
which  will  be  given  in  the  Federal 
Register. 

Background 

The  factors  which  the  Commission 
must  consider  in  evaluating  the  appli- 
cation of  a  Federal  prisoner  for  release 
on  parole  have  been  established  by 
Congress  at  18  U.S.C.  §4206(a)(1976): 

If  an  eligible  prisoner  has  substantially 
observed  the  rules  of  the  institution  or  Insti- 
tutions to  which  he  has  been  confined,  and 
if  the  Commission,  upon  consideration  of 
the  nature  and  circumstances  of  the  offense 
and  the  history  and  characteristics  of  the 
prisoner,  determines: 

( 1 )  That  release  would  not  depreciate  the 
seriousness  of  his  offense  or  promote  disre- 
spect for  the  law:  and 

(2)  That  release  would  not  Jeopardize  the 
public  welfare:  subject  to  the  provisions  of 
subsections  (b)  and  <c)  of  this  section,  and 
pursuant  to  guidelines  promulgated  by  the 
Commission  pursuant  to  section  4203(a)(1), 
such  prisoner  shall  be  released.  ■ 


'Subsec.  (b)  provides  that  written  reasons 
be  furnished  each  prisoner  and  subsec.  (c> 
permits  a  decision  outside  the  guidelines  if 
the  Commission  finds  "good  cause"  and  ex- 
plains such  decision  in  its  reasons. 


The  paroling  policy  guidelines  that 
have  been  established  pursuant  to  this 
statutory  mandate  (at  28  CFR  §2.20) 
contain  two  components.  The  first  is  a 
table  of  offense  behavior  examples 
ranked  in  order  of  seriousness)  that 
provides  a  means  by  which  the  Com- 
mission may  rate  the  seriousness  of 
each  prisoner's  offense.  (The  offense 
behavior  examples  are  listed  in  seven 
categories:  Low,  low  moderate,  moder- 
ate, high,  very  high,  and  greatest  I 
and  II.)  The  second  is  an  actuarial 
table  (salient  factor  score)  which  aids 
the  Commission  In  assessing  the 
degree  to  which  the  applicant's  back- 
groimd  indicates  likely  success  or  fail- 
ure on  parole  (l.e.  whether  release 
would  Jeopardize  the  public  welfare). 

For  each  combination  of  offense  se- 
verity rating  and  degree  of  parole  risk, 
the  guidelines  provide  a  suggested 
range  of  months  to  be  served  (assum- 
ing the  prisoner's  good  institut'ional 
conduct).  Once  it  has  calculated  the 
appropriate  guideline  range  in  the 
case  under  consideration,  the  Commis- 
sion exercises  its  discretion  to  deter- 
mine whether  Individual  circum- 
stances Justify  a  decision  above  or 
below  the  indicated  range.  If  a  deci- 
sion to  require  service  of  a  term  within 
the  guidelines  is  reached,  then  the 
Commission  also  exercises  discretion 
to  determine  at  what  point  within  the 
guidelines  release  is  most  appropriate. 
The  most  recent  publication  of  these 
guidelines  may  be  found  at  42  FR 
39813  (Friday,  Augxist  5,  1977)  and  42 
FR  52398  (Friday,  September  30. 
1977). 

In  this  manner,  the  Parole  Commis- 
sion discharges  its  complex  duty  of 
converting  three  separate  Judgments 
(as  to  prison  conduct,  the  severity  of 
the  offense,  and  the  risk  that  release 
would  entail)  Into  a  term  of  imprison- 
ment that  reflects  an  appropriate  bal- 
ancing of  each  consideration. 

Nature  of  the  Proposed  Changes 

The  proposed  changes  would  after 
the  placement  and  definitional  lan- 
guage of  a  number  of  the  offense  be- 
havior example  within  the  offense  se- 
verity table  as  well  as  some  of  the 
policy  instructions  (footnotes)  accom- 
panying the  guidelines. 

Two  important  points  should  be 
kept  in  mind  in  evaluating  these  pro- 
posed changes.  First,  the  examples 
within  the  severity  categories  are  not 
intended  to  be  used  as  a  form  of  crimi- 
nal code.  They  are  merely  guldeposts 
for  the  exercise  of  discretion,  and  Indi- 
vidual circumstances  in  actual  cases 
may  Justify  a  decision  or  a  severity 
rating  different  from  that  listed. 
Second,  the  examples  are  not  compre- 
hensive either  as  to  all  possible  vari- 
ations in  circumstances  or  as  U>  all 
types  of  behavior  that  are  deemed 
criminal  under  Federal  law.  Only  the 


most  commonly  recurring  types  have 
been  selected,  and  are  defined  in  gen- 
eral terms  so  as  to  focus  attention  on 
what  the  Conunission  considers  to  be 
the  most  relevant  factors  (e.g.,  for 
drug  offenses,  the  amoimt  and  purity 
of  the  illicit  substance  involved). 

Impact  of  the  Proposed  Changes 

Most  of  the  proposed  changes  have 
for  their  purpose  a  clarification  of 
present  practice.  Some  new  offense  be- 
havior examples  are  added  because 
the  Increasing  frequency  of  such  cases 
in  the  Federal  prison  system  requires 
the  Commission  to  be  concerned  about 
avoiding  inconsistent  severity  ratings. 
(If  an  offense  behavior  is  not  present- 
ly listed  In  the  guidelines,  the  proper 
category  Is  obtained  by  comparing  the 
severity  of  that  offense  behavior  with 
that  of  similar  behaviors  listed.)  The 
rating  of  such  offense  behaviors  is  in- 
tended to  reflect  present  practice  of 
the  Commission. 

In  other  cases,  amendments  would 
be  made  to  the  offense  behavior  exam- 
ples that  would  result  in  changing  the 
duration  of  confinement  such  prison- 
ers would  serve.  For  example,  certain 
income  tax  evaders,  and  persons  pos- 
sessing or  transporting  explosives, 
would  be  expected  to  serve  longer  peri- 
ods of  confinement  under  the  pro- 
posed guidelines.  On  the  other  hand, 
levels  of  Incarceration  for  other  tax  of- 
fenders and  certain  Illicit  drug  offend- 
ers would  be  decreased  to  some  extent. 
In  general,  the  Commission's  conclu- 
sion is  that  the  proposed  changes 
would  not  be  the  cause  of  any  appre- 
ciable difference  in  prison  population. 

Implementation 

The  Commission  has  adopted  a  gen- 
eral policy  that  guideline  changes  re- 
quiring more  confinement  will  not  be 
applied  retroactively  to  any  prisoner 
who  has  received  his  or  her  Initial 
hearing  prior  to  the  effective  date  of 
the  final  rule.  However,  the  Commis- 
sion will  apply  changes  in  the  direc- 
tion of  leniency  retroactively  to  pris- 
oners already  considered  for  parole, 
whose  cases  would  be  directly  affected 
by  such  a  change.  This  reconsideration 
would  be  accomplished  either  at  the 
prisoner's  next  scheduled  review  hear- 
ing, or  on  a  specially  ordered  review. 
Given  the  extended  time  for  public 
comment,  the  Commission  contem- 
plates that  the  final  rule  would 
become  effective  some  time  in  the 
spring  of  1979. 

II.  The  specific  amendments  pro- 
posed: 


ATTENTION 

The  text  of  the  following  pro- 
posed amendment  uses  ►  -^  arrows 
to  indicate  additions  and  [  J 
brackets  to  indicate  deletions. 
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1.  Property  offences.  It  is  proposed 
that  the  property  offense  categories 
be  modified  as  follows: 

LOW 

Property  offenses  [theft,  ►income 
tax  evasion-*,  or  simple  possission  of 
stolen  property]  less  than  $1,000. 

LOW  MODERATE 

Property  offenses  [forgery/fraud/ 
theft  from  mail/embezzlement/inter- 
state transportation  of  stolen  or 
forged  securities/receiving  stolen 
property  with  Intent  to  resell]  less 
than  $1,000. 

[Income  tax  evasion  (less  than 
$10,000.)! 

MODERATE 

Property  offenses  [theft/forgery/ 
fraud/embezzlement/interstate  trans- 
porUtion  of  stolen  or  forged  securl- 
ties/^income  tax  evasion ««/ receiving 
stolen  property]  $1,000  to  $19,999. 

[Income  tax  evasion  ($10,000  to 
$50,000. )[ 

[Theft  of  motor  vehicle  (not  multi- 
ple theft  or  for  resale.)! 

HIGH 

Property  offenses  [theft/forgery/ 
fraud/embezzlement/lnterstate  trans- 
portation of  stolen  or  forged  securi- 
ties/»■  income  tax  evasion -« /receiving 
stolen  property]  $20,000  to  $100,000. 

[Theft  of  motor  vehicle  for  resale.! 

VERY  HIGH 

Property  offenses  ttheft/forgery/ 
fraud/emt)ezzlement/interstate  trans- 
portation of  stolen  or  forged  securi- 
ties/»-lncome  tax  evasion -«/ receiving 
stolen  property]  over  $100,000  but  not 
exceeding  $500,000. 

».  Note. —Theft  of  motor  vehicles  shall  be 
treated  as  property  offense  (theft).-* 

Comment 

The  above  changes  would  (1)  treat 
income  tax  evaders  on  the  same  level 
of  seriousness  with  ordinary  property 
offenders  (I.e.  theft),  that  Is,  according 
to  the  amount  by  which  the  Govern- 
ment was  defrauded:  and  (2)  also  treat 
auto  thefts  as  equivalent  to  ordinary 
property  offenses. 

In  the  case  of  income  tax  evaders, 
the  practical  result  would  be  a  lower 
severity  rating  for  offenses  Involving 
less  than  $1,000,  and  an  Increased  se- 
verity rating  for  offenses  between 
$1,000  and  $9,999  and  for  offenses  be- 
tween $20,000  and  $50,000.  There 
would  be  no  change  for  offenses  In- 
volving $10,000  tQ  $20,000.  (Offenses 
involving  more  than  $50,000  are  now 
presently  rated  by  extrapolation.) 

In  the  case  of  motor  vehicle  thefts, 
the  practical  results  would  be  to 
reduce  the  severity  level  for  theft  of  a 
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motor  vehicle  with  intent  to  resell 
unless  the  value  of  the  vehicles  stolen 
was  between  $20,000  and  $100,000,  in 
which  case  the  offense  would  still  he 
rated  as  high  severity.  In  addition, 
theft  of  a  vehicle  worth  less  than 
$1,000  would  be  rated  as  low  severity 
(a  reduction  from  high  severity  if  the 
theft  was  for  resale,  and  a  reduction 
from  moderate  severity  if  not  for 
resale). 

2.  Counterfeiting  offenses.  It  is  pro- 
posed that  counterfeiting  and  related 
offenses  be  modified  as  follows: 

LOW  MODERATE 

Counterfeit  currency  [(passing/pos- 
session) less  than  $1,000]. 


MODERATE 

Counterfeit  currency  [(passing/pos- 
session) $1,000  to  $19,999]. 

HIGH 

Counterfeit  currency  [(passing/pos- 
session) $20,000  to  $100,000-«]. 

Counterfeit  [(manufacturing/^-pos- 
session  of  plates)  not  exceeding 
$100,000-4]. 

VERY  HIGH 

►Counterfeiting  [(passing/posses- 
sion/manufacturing/possession of 
plates)  over  $100,000  but  not  exceed- 
ing $500,000].-« 
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ed  as  a  low  moderate  severity  offense:  how- 
ever, if  the  monetary  loss  amounts  to  $1,000 
or  more,  the  applicable  property  offense 
category  is  to  be  used.-* 


Comment 

This  change  primarily  reflects  the 
increasing  frequency  of  burglary  cases 
(reflecting  the  use  of  the  guidelines  In 
revocation  cases)  and  the  need  for  es- 
tablishment of  an  explicit  policy  gov- 
erning these  cases.  See  28  CFR  §  2.21. 
Breaking  and  entering  into  an  armory 
is  also  reflected  for  the  first  time,  and 
equated  with  breaking  and  entry  into 
a  bank  or  post  office  with  entry  or  at- 
tempted entry  to  the  vault. 

4.  Gambling  law  violations.  R  is  pro- 
posed that  offenses  involving  gambling 
law  violations  be  modified  as  follows: 

MODERATE 

►Gambling  law  violations— small 
scale  (e.g.,  estimated  dally  gross  of 
under  $5,000).-* 

HIGH 

►Gambling  law  violations— medium 
scale  (e.g.,  estimated  daily  gross  from 
$5,000  to  $15,000  ).<« 

VERY  HIGH 

►Gambling  law  violations— large 
scale  (e.g..  estimated  dally  gross  over 
$15.000).<« 


Comment 

The  above  changes  would  clarify 
present  practice  by  equating  the  pos- 
session of  plates  with  actual  manufac- 
turing of  counterfeit  currency.  Be- 
cause of  the  obvious  potential  gain  to 
be  derived  from  having  the  means  to 
manufacture  currency,  both  offenses 
are  rated  at  a  minimum  in  the  high 
category.  Also,  it  would  be  made  clear 
by  this  change  that  any  counterfeiting 
offense  actually  involving  more  than 
$100,000  but  not  exceeding  $500,000 
would  fall  Into  the  very  high  category. 

3.  Breaking  and  entering.  It  is  pro- 
posed that  offenses  Involving  breaking 
and  entering  be  modified  as  follows: 

HIGH 

►  IBreaking  and  entering/burglary- 
residence  (not  occupied).-* 

VERY  HIGH 

Breaking  smd  entering  [bank  or  post 
office— entry  or  attempted  entry  to 
vault;  -*1  or  armory  with  intent  to 
steal  weapons-*] 

►Breaking  and  entering/burglary— 
residence  (occupied),  or  other  premises 
with  confrontation  with  victim.-* 

».  Note.— Breaking  and  entering  not  spe- 
cifically listed  above  shall  normally  be  treat- 


Comment 

This  proposed  change  would  intro- 
duce specific  examples  for  the  rating 
of  gambling  law  violations  to  Increase 
consistency  in  present  practice  In  the 
rating  of  such  offenses. 

5.  Violent  crimes.  It  is  proposed  that 
the  rating  of  the  offenses  of  arson, 
murder,  and  kidnapping  be  modified 
as  follows: 

HIGH 

►Involimtary  manslaughter  (e.g.. 
negligent  homicide).-* 

GREATEST  I 

Aggravated  felony  (e.g..  robbery: 
Weapon  fired  [no  serious  injury!  or 
Injury  of  a  type  normally  requiring 
medical  attention-*. 

►Arson  or-*  explosive  detonation 
[involving  potential  risk  of  physical 
injury  to  person(s)  ►(e.g..  premises  oc- 
cupied or  likely  to  be  occupied)-*- no 
serious  injury  occurred]. 

►Kidnapping  [other  than  listed 
below;  limited  duration;  no  harm  to 
victim  (e.g..  kidnapping  the  driver  of  a 
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truck  during  a  hijacking,  driving  him 
to  a  secluded  location,  and  releasing 
him  unharmed)].-^ 

►Voluntary  manslaughter  (unlawful 
killing  of  a  human  being  without 
malice;  sudden  quarrel  or  heat  of  pas- 
sion ).'4 

GREATEST  II 

Aggravated  felony— serious  Injury 
(e.g.,  injury  involving  sut>stantial  risk 
of  death,  or  protracted  disability,  or 
disfigurement)  ►or  extreme  cruelty/ 
brutality  toward  victim.-^ 

Kidnaping  ►(for  ransom  or  terror- 
ism; as  hostage;  or  harm  to  victim). -4 

[Homicide  (intentional  or  commit- 
ted during  other  crime).  J 

►Miu-der.-4 

►Treason.  <4 


Comment 

This  proposal  (1)  equates  arson  with 
detonation  of  explosives  and  clarifies 
the  requirement  for  potential  risk  of 
injury  to  justify  a  greatest  I  severity 
rating;  (2)  distinguishes  the  various 
forms  of  homicide  as  involuntary  man- 
slaughter, voluntary  manslaughter, 
and  murder;  and  (3)  distinguishes  be- 
tween different  types  of  kidnaping  to 
avoid  equating  an  incidental  kidnaping 
of  brief  duration  with  a  kidnaping  for 
ransom,  terrorism,  or  the  like  motive. 
The  proposal  would  also  avoid  the  pos- 
sibility that  a  minimal  form  of  battery 
(during  a  brief  scuffle,  for  example,  in 
the  course  of  an  arrest)  might  result 
in  a  greatest  I  rating,  by  specifying 
that  if  an  offense  -is  to  be  rated  as 
greatest  I.  an  injury  must  have  been 
inflicted  that  would  normally  require 
medical  attention. 

8.  Extortions,  threatening  communi- 
cations, and  robberies  by  threat  It  Is 
proposed  to  modify  these  examples  as 
follows: 

MODERATE 

[Mailing]  Threatening  communica- 
tions ►(e.g.,  mail/phone)— not  for  pur- 
poses of  extortion  and  no  other  overt 
act. -4 

VERYfflGH 

Extortions  [threat  (explicit  or  im- 
plied) of  physical  harm  (to  person  or 
property  )1-^. 

Robbery  [weapon  or  threat  ►(ex- 
plicit or  implied  )•«]. 


CoiocKirr 

This  proposal  clarifies  that. all  forms 
of  threatening  communications  (pro- 
vided they  are  not  for  the  purix>se  of 
extortion  and  are  not  actually  ex- 
tended to  an  overt  act)  are  to  be  rated 
in  the  moderate  category.  The  propos- 


al also  clarifies  that  an  extortion  or 
robbery  can  be  accomplished  by  an  im- 
plicit as  well  as  an  explicit  threat. 

7.  Bribery.  It  is  proposed  that  the  of- 
fense example  of  "bribery  of  a  public 
official  (offering  or  accepting)"  be  de- 
leted from  the  moderate  category  and 
that  the  following  note  be  added  to 
the  guidelines  to  cover  this  subject: 

►Note.— Bribery  of  a  pablic  official  (of- 
fering or  accepting)  or  extortion  (by  use  of 
official  position— no  threat  of  physical 
harm)  shall  be  guided  by  the  applicable 
property  offense  category  (according  to  the 
value  of  the  bribe/demand  or  favor  received 
in  return,  whichever  is  greater),  but  In  any 
event  shall  not  be  less  than  moderate  sever- 
ity for  instance  limited  in  scope  (e.g.,  single 
instance,  not  multiple  victims):  and  shall  be 
rated  as  no  less  than  high  severity  in  any 
other  case. '4 


COUMENT 

This  change  would  require  a  distinc- 
tion between  small  and  large  bribery 
offenses.  It  also  distinguishes  between 
extortion  involving  a  physical  threat 
and  "extortion"  by  use  of  official  posi- 
tion. 

8.  Drug  law  violations.  It  is  proposed 
that  the  drug  categories  be  modified 
as  follows: 

LOW 

[Marihuana  or  soft]  ►Illicit -4 
drugs,  simple  possession  (small  quanti- 
ty for  own  use). 

LOW  MODERATE 

►Marihuana,  possession  with  intent 
to  distribute/sale  [very  small  scale 
(e.g.,  less  than  10  lbs)— .•« 

►Hashish  or  hash  oil.  possession 
with  intent  to  distribute/sale  [very 
small  scale  (e.g..  less  than  1  lb.  of 
hashish  or  less  than  one  centiliter  of 
hash  oil)].<« 

MODERATE 

Marihuana,  possession  with  intent  to 
distribute/sale  [small  scale  (e.g.,  [less 
than  50  lbs.]  ►lO  to  49.9  lbs.)<«]. 

Hashish  or  hash  oil;  possession  with 
intent  to  distribute/sale  [small  scale 
(e.g..  1  to  4.9  lbs.  of  hashish  or  1  to  4.9 
centiliters  of  hash  oil)]. 

Soft  drugs,  possession  with  intent  to 
distribute/sale  [(leas  than  $500)] 
►  [small  scale  (e.g..  less  than  1.000 
doses)]. -4 

►  Cocaine,  possession  with  intent  to 
distribute/sale  [small  scale  (e.g..  less 
than  1.5  grams  of  100  percent  purity, 
or  equivalent  amoimts)]. -4 

HIGH 

Marihuana,  possession  with  intent  to 
distribute/sale  [medium  scale  (e.g.,  50 
to  1,999  lbs.)]. 

►Hashish  or  hash  oil.  possession 
with  intent  to  distribute/sale  [medium 


scale  (e.g.,  5  to  199  lbs.  of  hashish  or  5 
to  199  centiliters  of  hash  oiI)l.-4 

Soft  drugs,  possession  with  intent  to 
distribute/sale     [($500     to     $5,000)] 

►  [medium  scale  (e.g..  1,000  to  9.999 
doses)]. -4 

►Cocaine,  possession  with  intent  to 
distribute/sale  [medium  scale  (e.g..  1.5 
to  15  grams  of  100  percent  purity,  or 
equivalent  amount)].-^ 

►  Opiates,  possession  with  intent  to 
distribute/sale  [small  scale  (e.g..  less 
than  5  grams  of  heroin  of  100  percent 
purity,  or  equivalent  amount)]. •< 

VERY  HIGH 

Marihuana,  possession  with  intent  to 
distribute/sale  [large  scale  (e.g..  2.000 
lbs.  or  more)]. 

►Hashish  or  hash  oil,  possession 
with  intent  to  distribute/sale  [large 
scale  (e.g..  200  lbs.  or  more  of  hashish 
or  200  centiliters  or  more  of  hash 
oU)].<« 

Soft  drugs,  possession  with  intent  to 
distribute/sale         [(over         $5,000)] 

►  [large  scale  (e.g.,  10.000  to  100.000 
doses)]. ■< 

►Cocaine,  possession  with  intent  to 
distribute/sale  [large-scale  (e.g..  15  to 
150  grams  of  100  percent  purity,  or 
equivalent  amounts)]. -^Ill  [Hard 

drugs],  ►  Opiates, <4  possession  with 
intent  to  distribute/sale  [(not  exceed- 
ing $100,000)]  ►[medium  scale  (e.g..  5 
to  50  grams  of  heroin  of  100  percent 
purity,  or  equivalent  amount)].  •« 

GREATEST  I 

►Soft  drugs,  possession  with  intent 
to  distribute/sale  [very  large  scale 
(e.g..  over  100.000  doses)]. -4 

►Cocaine,  possession  with  intent  to 
distribute/sale  [very  large  scale  (e.g., 
over  150  grams  of  100  percent  purity, 
or  equivalent  amount)]. ■< 

[Hard  drugs]  ►Opiates.  •«  posses- 
sion with  hitent  to  distribute/sale 
[large  scale  [(e.g.,  over  $100,000)] 
►(e.g..  over  50  grams  of  heroin  of  100 
percent  purity.  or  equivalent 
amount)]. -4 

Change  footntoe  6: 

["Hard  drugs"]  ►  Opiates  •«  include 
heroin,  [cocaine],  morphine,  or  opiate 
derivatives,  and  synthetic  opiate  sub- 
stitutes. 

"Soft  drugs"  include,  but  are  not 
limited  to.  barbiturates,  amphet- 
amines. L£D.  [and  hashish]. 

►  "Equivalent  amounts"  for  opiates 
or  cocaine  may  be  computed,  for  ex- 
ample, as  follows:  Five  (5)  grams  of 
100  percent  purity  is  equivalent  to  10 
grams  of  50  percent  purity  or  20  grams 
of  25  percent  purity.  ■« 


Comment 

The  changes  may  be  summarized  as 

follows: 
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Q.)  Simple  possession  of  a  small 
quantity  of  any  illicit  drug  for  the  pos- 
sessor's own  use  would  be  rated  as  low 
severity.  This  type  of  offense  is  en- 
countered almost  entirely  in  the  con- 
text of  revocation  cases,  rather  than 
new  Federal  prison  sentences.  Thus, 
enlarging  this  category  to  include  all 
illicit  drugs  (rather  than  just  simple 
possession  of  marihuana  or  "soft" 
drugs)  does  not  iomount  to  an  actual 
change,  since  "drug  abuse"  (including 
hard  drugs)  under  the  reparole  guide- 
lines is  presently  treated  as  the  equiv- 
alent of  low  severity  offense.  (The  2- 
month  difference  between  the  12-  to 
18-month  low  severity  guideline  range 
and  the  12-  to  16-month  negative  su- 
pervision range  in  the  reparole  guide- 
lines is  a  matter  that  the  Commission 
needs  to  resolve  after  review  of  the 
public  comment.) 

(2)  A  new  offense  behavior  example 
for  small  sales  of  marihuana  and  hash- 
ish (and  possession  with  intent  to  dis- 
tribute) is  created  in  the  low-moderate 
category.  The  proposal  also  Includes  a 
1  to  10  proportionate  relation  of  hash 
oil  to  hashish  to  marihuana  in  term  of 
potency.  (These  substances  are  merely 
the  grosser  and  purer  refinements  of 
the  same  plant  product.) 

(3)  The  rating  of  hashish  and  hash 
oil  is  also  given  specific  guidance. 

(4)  "Soft  drugs"  would  be  rated  ac- 
cording to  amount  (doses)  rather  than 
estimated  monetary  value.  While  the 
exact  amount  involved  in  a  "dose" 
(pill,  cube,  etc.)  may  vary  somewhat, 
the  Commission  feels  that  this  system 
would  be  ultimately  more  equitable 
than  continued  dependence  on  esti- 
mated street  value.  The  ratings  are  de- 
signed not  to  effect  any  significant 
change  in  the  treatment  of- soft  drugs 
(barbituates,  amphetamines,  "PCP." 
etc.). 

(5)  Cocaine  under  this  proposal 
would  not  be  equated  with  heroin  (as 
it  is  at  present)  because  it  is  not  a  nar- 
cotic drug.  Thus,  it  has  been  rated  sep- 
arately, according  to  the  weight  and 
purity  involved.  This  change  would 
result  in  cocaine  offenders  generally 
serving  less  time. 

(6)  Ratings  for  heroin  and  other  opi- 
ates would  be  based  upon  both  weight 
and  purity.  The  commission  feels  that 
the  policy  of  rating  all  heroin  sales  of 
up  to  $100,000  in  the  very  high  catego- 
ry is  not  appropriate  and  is  attempting 
to  distinguish  between  small-  and 
medium-scale  dealers.  This  will  reduce 
the  severity  rating  for  relatively  small- 
scale  offenses  (i.e..  those  involving  5 
grams  or  less  of  100  percent  purity  or 
equivalent). 

9.  Alcohol  law  violations.  It  is  pro- 
posed to  decrease  the  severity  rating 
for  alcohol  law  violators  from  low 
moderate  to  low. 


10.  Possession  and  transportation  of 
explosives.  It  is  proposed  to  raise  the 
rating  of  explosives  (possession/trans- 
portation) from  hight  to  very  high. 

11.  Obstruction  of  justice.  An  ob- 
struction of  justice  classification  is  to 
be  created  by  deleting  "misprision  of 
felony"  from  the  moderate  severity 
category  and  substituting  the  follow- 
ing footnote: 

►Obstructing  justice  [e.g.,  misprision/ 
concealing  of  felony]  shall  normally  be 
rated  as  one  category  lower  than  the  under- 
Ijring  offense  concerned  [e.g.,  obstruction  of 
justice  involving  a  robl>ery  (very  high  sever- 
ity offense)  shall  be  rated  as  one  category 
lower  (i.e.,  high  severity)].  If  the  underlying 
offense  is  low  severity,  obstruction  of  Justice 
shall  also  be  rated  as  low  severity.  Perjury 
for  the  purpose  of  frustrating  a  criminal 
proceeding  shall  t>e  rated  as  one  category 
lower  than  the  underlying  offense  con- 
cerned; but  in  no  case  as  less  than  low  mod- 
erate severity. '4 


Comment 
The  Commission  has  found  that  ob- 
struction of  justice  offenses  might  be 
more  appropriately  rated  in  specific 
relation  to  the  underlying  offense  In- 
volved, rather  than  by  a  simple  equa- 
tion with  "misprision  of  felony"  in  the 
moderate  category. 

12.  Selective  Service  violators.  It  is 
proposed  that  Selective  Service  viola- 
tions be  deleted  altogether. 

13.  Continuances.  It  is  proposed  that 
footnote  5  to  the  guidelines  (dealing 
with  continuances)  be  deleted  in  view 
of  the  Commission's  present  policy  of 
setting  presumptive  release,  dates  at 
the  outset  of  confinement.  See  42  FR 
39808  (Friday,  August  5,  1977). 

The  Proposed  Guideline  Table 
The  changes  proposed  above  would 
result  in  the  following  revised  guide- 
line table,  which  is  set  forth  bfelow  for 
the  reader's  convenience: 


AdvU 


Offense  characteristics:  severity  of  offense  behavior 
(examples) 


Offender  characterisUcs:  parole  prognoeis  (saUent 
factor  score) 


Very  good 
(11  to  9) 


Good 
(8  to  6) 


Fair 
(5  to  4) 


Poor 
(3toO) 


Alcohol  law  violations „....._..»....—... 

Escape  (open  institution  or  program  (e.g.,  CTC,  work 

release)  absent  less  than  7  days). 
Illicit  drugs,  simple  possession  (small  quantity  for  own 

use). 
Property  offenses  (theft,  income  tax  evasion,  or  simple 

possession  of  stolen  property)  less  than  $1,000. 

LOW  MODERATE 

Counterfeit  currency  ((passing/possession)  less  than 

$1,000). 
Drugs: 
Marihuana,  possession  with  Intent  to  distribute/sale  | 

(very  small  scale  (e.g..  less  than  10  lb.)). 
Hashish  or  hash  oil.  possession  with  intent  to  dis- 1 
tribute  /sale  (very  small  scale  (e.g..  less  than  1  lb  | 
of  hashish  or  less  than  1  centUiter  of  hash  oil)). 

Immigration  law  violations 

Property  offenses  (forgery /fraud/theft  from  mail/em- 
bezzlement/interstate  transportation  of  stolen  or 
forged  securities/receiving  stolen  property  with 
Intent  to  reseU)  less  than  $1,000. 

MODERATE 

Counterfeit  currency  ((passing/possession)  $1,000  to 

$19,999). 
Drugs: 
Marihuana,  possession  with  intent  to  distribute/sale 

(small  scale  (e.g..  10  to  49.9  lb)). 
Hashish  or  hash  oil.  possession  with  intent  to  dis- 
tribute/sale (small  scale  (e.g.,  1  to  4.9  lb  of  hashish 
or  1  to  4.9  centiliters  of  hash  oil)). 
Soft  drugs,  possession  with  intent  to  distribute/sale 

small  scale,  (e.g.,  less  than  1.000  doses)). 
Cocaine,  possession  with   intent  to  distribute/sale 
(small  scale  (e.g..  less  than  l.S  grams  of  100  pet 
purity,  or  equivalent  amount)). 
Escape  (secure  program  or  institution,  or  absent  7  days 

or  more,  no  fear  or  threat  used). 
Firearms      Act,      possession/purehase/sale      (single 

weacmn:  not  sawed-off  shotgun  or  machine  gun). 
Gambling  law  violations  to  small  scale  (e.g.  estimated 

daily  gross  of  under  $5,000). 
Property      offenses     (theft/forgery/fraud/embezzle- 
ment/lnterstate  transportation  of  stolen  or  forged 
securities/income  tax  evasion/receiving  stolen  prop- 
erty) $1,000  to  $19,999. 

Smuggling/trainsportlng  of  alien(s) 

Threatening  communications  (e.g.,  mail/phone)— not 
for  purposes  of  extortion  and  no  other  overt  act. 


>6tol0ino„  8 to  12 mo-  10 to  14 mo   12 to  18 mo. 


'8t«lSmo..  IS  to  16  mo   16  to  20  mo   20  to  28  mo. 


I- 


'  12  to  16  mo   16  to  20  mo   20  to  24  mo   24  to  82  mo. 
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Offense  ehkracteristlcs:  severity  of  offense  behavior 
(examples) 


Offender  characterisUcK  parole  procnoate  (salient 
factor  score) 


Very  food 
(11  to  9) 


Oood 

(8  to  6) 


Fair 
(Sto4> 


Poor 
(3  toO) 


HIGH 

Breaklnc  and  enterlnf/burglary— residence  (not  occu- 
pied). 
Counterfeit  currency  ((passing/possession)  $20,000  to 

$100,000). 
Counterfeiting         ((manufacturing/possession         of 

plates)— not  exceeding  $100,000).. 
Drugs: 
Marihuana,  possession  with  Intent  to  distribute/sale 

(medium  scale  (e.g..  50  to  1,999  lbs.)). 
Hashish  or  hash  oil,  pcssession  with  Intent  to  dis- 
tribute/sale (medium  scale  (e.g.,  5  to  199  lbs.  of 
hashish  or  5  to  199  centiliters  of  hash  oil)). 
Soft  drugs,  possession  with  intent  to  distribute/sale 

(medium  scale  (e.g.,  1,000  to  9,999  doses)).. 
Cocaine,   possession  with   intent  to  distribute/sale 
(medium  scale  (e,g..  l.S  to  15  grams  of  100  pet 
purity,  or  equivalent  amount)). 
Opiates,   possession   with   intent   to  distribute/sale 
(small  scale  (e.g.,  less  than  5  grams  of  heroin  of  100 
pet  purity,  or  equivalent  amount)). 
Firearms    Act,     possession/purchase/sale    (sawed-off 

shotgun(s),  machine  gun(s),  or  multiple  weapons). 
Gambling  law  violations— medium  scale  (e.g.,  estimat- 
ed daily  gross  from  $5,000  to  $15,000). 

Involuntary  manslaughter  (e.g.,  negligent  homicide) 

Mann  Act  (no  force— commercial  purposes) 

Property  offenses  (theft/forgery/fraud/embezile- 
ment/interstate  transportation  of  stolen  or  forged 
securities/income  tax  evasion/receiving  stolen  prop- 
erty) $20,000  to  $100,000. 

VEKY  HIGH 

Robbery  (weapon  or  threat  (explicit  or  implied)) | 

Breaking  and  entering  (bank  or  post  office — entry  or 
attempted  entry  to  vault:  or  armory  with  intent  to 
steal  weapons). 
Breaking  and  entering/burglary- residence  (occupied), 

or  other  premises  with  confrontation  with  victim. 
Counterfeiting     ((passing/possession/manufacturing/ 
possession  of  plates)  more  than  $100,000  but  less 
than  $500,000)). 
Drugs: 
Marihuana,  possession  with  intent  to  distribute/sale 

(large  scale  (e.g.,  2,000  lb  or  more)). 
Hashish  or  hash  oil,  poasession  with  intent  to  dia- 
tribute/sale  (large  scale  (e.g..   200  lb  or  more  of 
hashish  or  200  centiliters  or  more  of  hash  oil)). 
Soft  drugs,  posseaston  with  Intent  to  dlsUibute/sale 

(large  scale  (e.f„  10,000  to  lOO.OOO  doses)). 
C(x»lne.  poasession  with   Intent   to  distribute/sale 
(large  scale  (e.g.,  15  to  ISO  grams  of  100  pet  purity, 
or  equivalent  amount)). 
Opiates,   possession   with   Intent  to  distribute/sale 
(medium  scale  (e.g.,  5  to  SO  grams  of  heroin  of  100 
pet  purity,  or  equivalent  amount)). 
Extortion   (threat   (explicit   or   implied)   of   physical 
harm  (to  person  or  property)). 

Explosives,  possession/ transportation 

Gambling  law  violations— large  scale  (e.g.,  eatimated 
dally  gross  over  $15,000). 

Mann  Act  (force) „ 

Property  offenses  (theft/forgery/fraud/embezzle- 
ment/interstate transportation  of  stolen  or  forged 
securities/income  tax  evasion/receiving  stolen  prop- 
erty) over  $100,000  but  not  exceeding  $500,000. 

GREATEST  I 

Aggravated   felony   (e.g.,    robbery:   weapon   fired   or 
injury  of  a  type  normally  requiring  medical  atten- 
tion). 
Arson  or  explosive  detonation  (Involving  potential  risk 
of  physical  injury  to  p«Tson(.s)  (eg.,  premises  occu- 
pied or  likely  to  be  occupied)— no  serious  injury  oc- 
curred). 
Drugs: 
Soft  drugs,  possession  with  intent  to  distribute/sale 

(very  large  scale  (e.g.,  over  100,000  doses)). 
Cocaine,   posses.slon   with   intent  to  distribute /sale 
(very  large  scale  (e.g.,  over  150  grams  of  100  pet 
purity,  or  equivalent  amount)). 
Opiates,   possession   with   Intent   to  distribute/sale 
(large  scale  (e.g.,  over  50  grams  of  heroin  of  100  pet 
purity,  or  equivalent  amount)). 
Kidnapiiig  (other  than  listed  below:  limited  duration: 
no  harm  to  victim  (e.g.,  kidnaping  the  driver  of  a 
truck  during  a  hijacking,  driving  him  to  a  secluded 
location,  and  releasing  him  unharmed)). 


16  to  30  mo   30  to  36  mo   36  to  34  mo  34  to  44  ma 


>  36  to  36  mo    36  to  48  mo    48  to  60  mo    60  to  73  mo. 


» 40  to  55  mo   55  to  70  mo   70  to  8%  mo 


85  to  110 
ma 
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Offense  characteristics:  severity  of  offense  behavior 
(examples) 


Offender  characteristics:  parole  prognosis  (salient 
factor  score) 


Very  gtxxl  I 
(11  to  9)    ' 


Good 
(8  to  6) 


Pair 
(5  to  4) 


Poor 
(3  toO) 


Robbery  (multiple  Instances  (2-3)) 

Sexual  act:  force  (e.g.,  forcible  rape) 

Voluntary  manslaughter  (unlawful  killing  of  a  human 
being  without  malice:  sudden  quarrel  or  heat  of  pas- 
sion). 

GREATEST  U 

Murder - 

Aggravated  felony— serious  injury  (e.g..  Injury  Involv- 
ing substantial  risk  of  death,  or  protracted  disability, 
or  disfigurement)  or  extreme  cruelty/brutaUty  to- 
wards victim. 

Aircraft  hijacking 

Espionage 

Kidnaping  (for  ransom  or  terrorism:  as  hostage:  or 
harm  to  victim). 

Treason - 


Greater  than  above— however,  specific  ranges  are 
not  given  due  to  the  limited  number  of  cases  and 
the  extreme  variation  possible  within  the  catego- 
ry. 


Youth  and  NARA 


Alcohol  law  violations _ - 

Escape  (open  institution  or  program  (e.g..  CTC.  work 

release)  absent  less  than  7  days). 
Illicit  drugs,  simple  possession  (small  quantity  for  own 

use). 
Property  offenses  (theft.  Income  tax  evasion,  or  simple 

possession  of  stolen  property)  less  than  $1,000. 

U>W  MODERATE 

Counterfeit  currency  ((passiiw/ possession)  less  than  " 

$1,000))..  ' 

Drugs:  . 

Marihuana,  possession  with  intent  to  distribute/sale 

(very  small  scale  (e.g..  less  than  10  lb.)). 
Hashish  or  hash  oil.  possession  with  intent  to  dis- 
tribute/sale (very  small  scale  (e.g.,  less  than  1  lb  of 
hashish  or  less  than  1  centiliter  of  hash  oil)). 

Immigration  law  violations - 

Property  offenses  (forgery/fraud/theft  from  mail/em 
bezzlement/lnterstate  transportation  of  stolen  or 
forged  securities/receiving  stolen  progtrty  with 
Intent  to  resell)  less  than  $1,000. 

MODERATE 

Counterfeit  currency  ((passing/possession)  $1,000  to 

$19,999). 
Drugs: 
Marihuana,  possession  with  intent  to  distribute /sale 

(small  scale  (e.g..  10  to  49.9  lb)). 
Hashish  or  hash  oil.  possession  with  intent  to  dis- 
tribute/sale (small  scale  (e.g..  1  to  4.9  lb  of  hashish 
or  1  to  4.9  centiliters  of  hash  oU)). 
Soft  drugs,  possession  with  intent  to  distribute /sale 

(small  scale  e.g.,  less  than  1,000  doses). 
Cocaine,   possession   with  Intent  to  distribute/sale 
(small  scale  1.5  grams  of  100  pet  purity,  or  equiva- 
lent amount)). 
Escape  (secure  program  or  Institution,  or  absent  7  days 

or  more,  no  fear  or  threat  used). 
Firearms      Act.      possession/purchase/sale      (single 

weapon:  not  sawed-off  shotgun  or  machine  gun). 
Gambling  law  violations  to  smaU  scale  (e.g.  estimated 

daily  gross  of  under  $5,000). 
Property      offenses      (theft/forgery/fraud/embezzle- 
ment/intersUte  transportation  of  stolen  or  forged 
securities/ineome  tax  evasion/receiving  stolen  prop- 
erty) $1,000  to  $19,999. 

Smuggling/transporting  of  alien(s) 

Threatening  communications  (e.g..  mail/phone)— not 
for  puri)oses  of  extortion  and  no  other  overt  act. 

HIGH 

Breaking  and  entering/burglary— residence  (not  occu- 
pied). 
Counterfeit  currency  ((passing/possession)  $20,000  to 

$100,000). 
Counterfeiting         ((manufacturing/possession         of 
plates)— not  exceeding  $100,000).. 


6  to  10  mo ..  8  to  12  mo ..  10  to  14  mo    12  to  18  mo 


8  to  12  mo..  12iol6mo   16  to  20  mo   20  to  26  mo. 


9  to  13  mo..  13  to  17  mo    17  to  21  mo   21  to  28  mo. 
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Offense  charactertoUcs:  »ever1ty  of  offense  behmvior 
(examples) 


Offender  chanicteiistlcs:  parole  procnosls  (salient 
factor  score) 


Very  gcxxl 
(11  to  9) 


Good 

(8  to  6) 


Pair 
(5  to  4) 


Poor 
(3  toO) 


Drugs: 
Marihuana,  possession  with  intent  to  distribute/sale 

(medium  scale  (e.g..  50  to  1.999  lb.)). 
Hashish  or  hash  oil.  possession  with  Intent  to  dis- 
tribute/sale (medium  scale  (e.g..  S  to  199  lb.  of 
hashish  or  5  to  199  centiliters  of  hash  oil)). 
Soft  drugs,  possession  with  intent  to  distribute/sale 

(medium  scale  (e.g..  1.000  to  9.999  doses).. 
Cocaine,   possession  with   intent  to  distribute/sale 
(medium  scale  (e.g.,  l.S  to  IS  grams  of  100  pet 
purity,  or  equivalent  amount)). 
Opiates,  possession  with  intent  to  distribute/sale 
(small  scale  (e.g..  less  than  S  grams  of  heroin  of  100 
pet  purity,  or  equivalent  amount)). 
Firearms    Act.    pcjssession/purchase/sale    (sawed-off 

shotgun(s).  machine  gun(s),  or  multiple  weapons). 
Gambling  law  violations— medium  scale  (e.g.,  estimat- 
ed daily  gross  from  $5,000  to  $15,000). 

Involuntary  manslaughter  (e.g..  negligent  homicide) 

Mann  Act  (no  force— commercial  purposes) 

Property  offenses  (theft/forgery/fraud/embe«le- 
ment/lnterstate  transportation  of  stolen  or  forged 
securities/Income  tax  evasion/receiving  stolen  prop- 
erty) $20,000  to  $100,000. 

VKRY  HIGH 

Robber)'  (weapon  or  threat  (explicit  or  implied)) 

Breaking  and  entering  (bank  or  post  office— entry  or 
attempted  en^ry  to  vault;  or  armory  with  intent  to 
steal  weapons). 
Breaking  and  entering/burglary— residence  (<xx;upled), 

or  other  premises  with  confrontation  with  victim. 
Counterfeiting     ((passing/possession/manufacturing/ 
possession  of  plates)  more  than  $100,000  but  leas 
than  $500,000). 
Drugs: 
Marihuana,  possession  with  Intent  to  dlstribute/iale 

(large  scale  (e.g..  2.000  lb  or  more)). 
Hashish  or  hash  oil.  possession  with  intent  to  dis- 
tribute/sale (large  scale  (e.g..  200  lb  or  more  of 
hashish  or  200  centiliters  or  more  of  hash  oil)). 
Soft  drugs,  possession  with  Intent  to  distribute/sale 

(large  scale  (e.g..  10.000  to  lOO.OOO  doses)). 
Cocaine,  possession  with   Intent  to  distribute/sale 
(large  scale  (e.g..  IS  to  150  grams  of  100  pet  purity. 
or  equivalent  amount)). 
Opiates,   possession  with   intent   to  distribute/sale 
(medium  scale  (e.g..  5  to  50  grams  of  heroin  of  100 
pet  purity,  or  equiv^ent  amount)). 
Extortion   (threat   (explicit   or   Implied)  of   physical 
harm  (to  person  or  property)). 

Explosives,  possession /transportation 

Gambling  law  violations— large  scale  (e.g..  estimated 
daily  gross  over  $15,000). 

Mann  Act  (force) -. 

Property  offenses  (theft/forgery/fraudVembeale- 
ment/lnterstate  transportation  of  stolen  or  forged 
securities/ Income  tax  evasion/receiving  stolen  prop- 
erty) over  $100,000  but  not  exceeding  $500,000. 

QRXATCST  I 

Aggravated  felony  (e.g.,  robbery:  weapon  tired  or 
injury  of  a  type  normally  requiring  medical  atten- 
tion). 

Arson  or  explosive  detonation  (involving  potential  risk 
of  physical  injury  to  person(s)  e.g.,  premises  occu- 
pied or  likely  to  be  occupied)— no  serious  Injury  oc- 
curred). 

Drugs: 
Soft  drugs,  possession  with  intent  to  distribute/sale 

(very  large  scale  (e.g..  over  100,000  doses)). 
Cocaine,  possession  with  intent  to  distribute/sale 
(very  large  scale  (e.g..  over  150  grams  of  100  pet 
purity,  or  equivalent  amount)). 
Opiates,  possession  with  intent  to  distribute/sale 
(large  scale  (e.g.,  over  60  grams  of  heroin  of  100  pet 
purity,  or  equivalent  amount)). 

Kidnaping  (other  than  listed  below:  limited  duration: 
no  harm  to  victim  (e.g.,  kidnaping  the  driver  of  a 
truck  during  a  hijacking,  driving  him  to  a  secluded 
location,  and  releasing  him  unharmed)). 

Robbery  (multiple  instances  (2-3)) ™_„™.„..„.. 

Sexual  act:  force  (e.g..  forcible  rape) 

Voluntary  manslaughter  (unlawful  killing  of  a  human 
being  without  malice;  sudden  quarrel  or  beat  of  pas- 
sion). 


» 12  to  16  mo   16  to  30  mo   20  to  36  mo  36  to  32  mo. 


20to27mo   37toS4mo   34to41mo  41  to 48 mo. 


>  30to40mo  40to50mo  60to60mo  60to78  mo. 
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Youth  and  MARA— Continued 


Offense  cJiaracteristics:  severity  of  offense  behavior 
(examples) 


Offender  characteristics:  parole  prognosis  (salient 
factor  score) 


Very  good 
(11  to9) 


Good 
(8  to  6) 


Pair 
(5  to  4) 


Poor 
(3toO) 


GBEAT^T  II 

Murder ^ - - —  ' 

Aggravated  felony— serious  injury  (e.g.,  injury  involv- 
ing substantial  risk  of  death,  or  protracted  disability. 
or  disfigurement)  or  extreme  cruelty /brutality  to- 
wards victim. 

Aircraft  hijacking - 

Espionage — -. 

Kidnaping  (for  ransom  or  terrorism:  as  hostage:  or 

harm  to  victim). 
Treason 


Greater  than  above— however,  specific  ranges  are 
not  given  due  to  the  limited  numl>er  of  cases  and 
the  extreme  variation  possible  within  the  ca,teeo- 
ry. 


NOTES 


/ 


1.  These  gudelines  are  predicated  upon  good  Institutional  conduct  and  program  performance. 

2.  If  an  offense  behavior  is  not  listed  above,  the  proper  category  may  be  obtained  by  comparing  the  se- 
verity of  the  offense  behavior  with  those  of  similar  offense  behaviors  listed. 

3.  If  an  offense  behavior  can  be  classified  under  more  than  one  category,  the  most  serious  applicable 
category  is  to  t>e  used.  ^    ■  j 

4.  If  an  offense  behavior  involved  multiple  separate  offenses,  the  severity  levej,  mey  be  Increasea 

6.  "Opiates"  include  heroin,  morphine,  or  opiate  derivatives,  and  synthetic  opiate  substitutes.  "Soft 
drugs"  Include,  but  are  not  limited  to.  t)arbiturates.  amphetamines,  ISD. 

6.  'Equivalent  amounts"  for  opiates  or  cocaine  may  be  computed,  for  example,  as  follows:  five  (5)  grams 
of  100  pet  purity  is  equivalent  to  10  grams  of  50  percent  purity  or  20  grams  of  25  pet  purity. 

7.  Manufacturing  of  synthetic  drugs  for  commercial  purposes  shall  be  rated  as  not  less,  than  "very 
hifsh"  severity. 

^>«  Conspiracy  shall  be  rated  for  guideline  purposes  according  to  the  underlying  offense  behavior  if  such 
behavior  was  consummated.  If  the  offense  is  unconsumated,  the  conspiracy  wUl  be  rated  one  step  below  the 
consummated  offense. 

9.  Theft  of  motor  vehicles  shall  be  treated  as  a  property  offense  (theft). 

10  Breaking  and  entering  not  specifically  listed  above  shall  normally  be  treated  as  a  "low  moderate  se- 
verity offense:  however,  if  the  monetary  loss  amounts  to  $1,000  or  more,  the  applicable  property  offense 

category  is  to  be  used.  ,    „ .... 

11.  Bribery  of  a  public  official  (offering  or  accepting)  or  extortion  (by  use  of  official  position— no  threat 
of  physical  harm  shall  be  guided  by  the  applicable  property  offense  category  (according  to  the  value  of  the 
bribe/demand  of  favor  received  in  return,  whichever  is  greater),  but  in  any  evept  shall  not  be  less  than 
moderate  severity  for  instances  limited  in  scope  (e.g..  single  Instance,  not  multiple  TictUns);  and  shaU  be 
rated  as  no  less  than  high  severity  in  any  other  case. 

12.  Obstructing  justice  [e.g..  misprison/concealing  of  a  felony]  shall  normally  be  rated  as  one  category 
lower  than  the  underlying  offense  concerned  [e.g..  obstruction  of  justice  Involving  a  robbery  (very  high  se- 
verity offense)  shall  be  rated  as  one  category  lower  (i.e..  high  severity)].  If  the  underlying  offense  is  low  se- 
verity, obstruction  of  ju.stlce  shall  also  be  rated  as  low  severity.  Perjury  for  the  purpose  of  frustrating  a 
criminal  proceeding  shall  be  rat*d  as  one  category  lower  than  the  underlying  offense  concerned;  but  in  no 
case  as  less  than  low  moderate  severity. 


Dated  October  2,  1978. 


Cecil  C.  McCall, 

Chairman, 
U.S.  Parole  Commission. 


[FR  Doc.  78-28239  Filed  10-10-78;  8:45  am] 
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(7708-01 -M] 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

[39  CFR  Port  3610] 

VALUATION  OF  PLAN  BENEFITS 

Incriin  R*gulatien;  Prepessd  Amandmcnt 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Proposed  amendment  to  the 
interim  regulation. 

SUMMARY:  This  proposed  rule  pre- 
scribes the  rates  and  factors  to  be  used 
for  valuing  plan  benefits  under  Title 
IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  for  plans 
that  terminated  on  or  after  June  1. 
1978.  but  before  September  1,  1978.  It 
is  necessary  because  the  PBGC  has 
not  yet  published  valuation  rates  and 
factors  for  plans  that  terminated 
during  the  period  covered  by  the  pro- 
posed amendment.  The  proposed 
amendments  effect  Is  to  provide 
notice  of  the  rates  and  factors  that 
will  be  used  to  value  benefits  provided 
under  such  plans. 

DATES:  Comments  should  be  submit- 
ted on  or  before  November  13.  1978. 

ADDRESSES:  Comments  should  be 
sent  to:  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corpora- 
tion, Room  7200,  2020  K  Street  NW.. 
Washington.    D.C.    20006.    Copies    of 


written  comments  will  be  available  for 
examination  in:  Office  of  Communica- 
tions. Pension  Benefit  Guaranty  Cor- 
poration, Suite  7100.  2020  K  Street 
NW..  Washington,  D.C.  between  the 
hours  of  9  a.m.  and  4  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Seals.  Staff  Attorney. 
Office  of  the  General  Counsel.  Pen- 
sion Benefit  Guaranty  Corporation, 
2020  K  Street  NW.,  Washington. 
D.C.  20006;  202-254-4895. 

SUPPLEMENTARY  INFORMATION: 
On  November  3.  1976.  the  Pension 
Benefit  Guaranty  Corporation  (the 
"PBGC")  issued  an  interim  regulation 
establishing  the  methods  for  valuing 
plan  benefits  under  Title  IV  of  the 
Employee  Retirement  Income  Securi- 
ty Act  of  1974  (the  "Act")  (41  FR 
48484  et  seq.).  The  regulation  included 
an  appendix  containing  rates  and  fac- 
tors to  be  used  to  value  benefits  in 
plans  that  terminated  on  or  after  Sep- 
tember 2.  1974.  but  before  October  1. 
1975.  Subsequently,  the  PBGC  adopt- 
ed additional  rates  and  factors  for  val- 
uing benefits  in  plans  that  terminated 
on  or  after  October  1.  1975.  but  before 
March  1.  1978  (42  FR  2678  et  seq..  42 
FR  32777  et  seq..  42  FR  41858  et  seq.. 
42  FR  59753  et  seq..  43  FR  10560  et 
seq.,  43  FR  25337  et  seq.).  On  July  19. 
1978,  the  PBGC  published  for  com- 
ment in  the  Federal  Register  Addi- 
tional rates  and  factors  for  valuing 


benefits  in  plsms  that  terminate  on  or 
after  March  1.  1978,  but  before  June  1, 
1978  (43  FR  31043  et  seq.).  The  PBGC 
has  now  developed  and  factors  for  val- 
uing benefits  in  plans  that  terminate 
on  or  after  June  1.  1978  but  before 
September  1.  1978,  and  proposes  to 
amend  the  interim  regulation  to  add 
these  factors. 

The  PBGC  has  determined  that  this 
proposed  amendment  to  the  Valuation 
of  Benefits  regulation  is  not  "signifi- 
cant" under  the  criteria  prescribed  by 
Executive  Order  12044.  "Improving 
Government  Regulations."  43  FR 
12661  (Mar.  24.  1978).  and  the  PBGC's 
proposed  Statement  of  Policy  imple- 
menting the  Order.  43  FR  22608  (May 
25,  1978).  The  reasons  for  this  deter- 
mination are  that  this  proposal  is  not 
likely  to  engender  substantial  public 
interest  or  controversy,  does  not  affect 
another  Federal  agency,  and  will  not 
have  a  major  economic  impact. 

Each  person  submitting  comments 
on  this  proposal  should  include  his/ 
her  name  and  address,  identify  this 
notice  and  give  reasons  for  any  recom- 
mendation. The  proposal  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  2610  of 
Chapter  XXVI  of  Title  29.  Code  of 
Federal  Regulations,  by  adding  a  new 
table  XII  to  Appendix  B  to  read  as  fol- 
lows: 

XII.  TTie  following  interest  rates  and 
Quantities  xised  to  value  benefits  shall 
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be  effective  for  plans  that  terminate  on 
or  after  June  1,  1978,  but  before  Sep- 
tember 1,  1978. 

I.  Interest  rate  for  valuing  immedi- 
ate annuities. 

An  interest  rate  of  TV*  percent  shall 
be  used  to  value  immediate  annuities, 
to  compute  the  quantity  "Gy"  in 
§2610.6  and  for  valuing  both  portions 
of  a  cash  refund  annuity. 

II.  Interest  rate  for  valuing  death 
benefits. 

An  interest  rate  of  5  percent  shall  be 
used  to  value  death  benefits  other 
than  the  decreasing  term  insurance 
portion  of  a  cash  refimd  annuity  pur- 
suant to  i  2610.8. 

III.  Interest  rates  and  quantities 
used  for  valuing  deferred  annuities. 

The  following  factors  shall  be  used 
to  value  deferred  annuities  pursuant 
to  S  2610.6: 

(l)k.  =  1.0675 
(2)  k.=:  1.0475 
(3)k.=1.035 
(4)n,=7 
(5)n.=  10 

(Sees.  4002(bK3);  4041(b).  4044, 

4062(bXlXA).  Pub.  L.  93-406,  88  SUt.  1004. 
1020,  1025-27,  1020  (29  U.S.C.  1302(b)(3). 
1341(b).  1344.  1362(bXlKA)).) 

Issued  at  Washington,  D.C.  on  this 
4th  day  of  October  1978. 

Matthsw  M.  Lnn>. 
Sxecutive      Director,      Pension 
Benefit     Qwiranty     Corpora- 
tion. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board 
of  Directors  authorizing  its  Executive 
Director  to  Issue  same. 

Henry  Rose. 
Secretary,  Pension  Benefit 
Guaranty  Corporation. 

[FR  Doc.  78-28704  FUed  10-10-78;  8:45  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  P«ft  52] 
[FRL  985-3] 

APPtOVAL  AND  PROMULGATION  OF 
IMPLEMBITAnON  PLANS 

Arimmoa  Ak  QwolHy  SwrvaMkmc*  N«fweHc 
R«vM«fi 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  ap- 
proval of  revisions  to  Arkansas'  Air 
Quality  Surveillance  Network.  The  re- 
visions involve  movement  of  12  moni- 
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toring  sites  from  the  original  locations 
and  the  elimination  of  a  hi-vol  sam- 
pler. The  moves  range  in  distance 
from  73  meters  to  approximately  73  ki- 
lometers. The  new  site  locations  will 
provide  better  operator  Access  and 
better  site  facilities.  As  a  result,  both 
the  quantity  and  accuracy  of  air  qual- 
ity data  are  expected  to  increase.  The 
elimination  of  the  hi-vol  sampler  was 
evaluated  and  the  remaining  network 
is  an  sidequate  SIP  network. 

DATE:  Comments  on  the  proposed  ap- 
proval should  be  submitted  before  No- 
vember 13,  1978,  in  order  to  be  consid- 
ered by  EPA  in  arriving  at  a  final  ap- 
proval/disapproval decision. 

ADDRESSES:  Please  forward  your 
(K)mments  to  the  Environmental  Pro- 
tection Agency,  Attention:  Jerry  Stub- 
berfield  (6AAHAP),  1201  Elm  Street, 
Dallas,  Tex.  75270.  Copies  of  the 
State's  submittals  are  available  for  in- 
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spection  during  normal  business  hours 
at  the  following  locations:  Environ- 
mental Protection  Agency,  Region  VI, 
Air  Program  Branch.  1201  Elm  Street, 
Dallas,  Tex.  75270;  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  401  M  Street  SW., 
Room  2922,  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

AniU  B.  Turpin.  Air  Program 
Branch.  Region  VI,  Dallas,  Tex. 
75270,  214-767-2742. 

SUPPLEMENTARY  INFORMA-HON: 
The  proposed  revisions  were  submitted 
by  the  Arkansas  Department  of  Pollu- 
tion Control  and  Ecology  on  February 
15,  1977,  January  10.  1978.  and  March 
27,  1978.  A  detailed  discussion  of  each 
revision  is  provided  below.  The  table  q 
below  lists  all  of  the  sites  to  be 
changed  by  the  three  proposed  revi- 
sions. 


12  MoifiTORiMG  Sites 


ID  No. 


City 


Sampler 


1.  041260001P01' 

2.  042280002F01> 

3.  041140002P01> 

4.  0425eOOD2P01'.... 

5.  041120002F01' 

e.  040620002P01> 

7.  04O780O02F0I< 

8.  040900001F01> 

B  040860003F01> 

10.  042480002F01  ■ 

11.  (K092OOO8P01  >..... 

12.  040200001F«1»«„ 


Jacksonville.. 
Russell  vllle ... 
Hot  Springs .. 
Texarkana  ..„ 

Hope ~.. 

Crossett 

El  Dorado ..... 
Forest  City ... 
Payettevllle  „ 
Sprlngdale .... 
Port  Smith.... 
BlytheviUe.... 


.  Hi  vol. 

Do. 

Do. 

.  Hi  vol. 

Hi  vol. 

Do. 
.  HI  vol.  I 
.Hi  VOL 

Do. 

Do. 
.  HI  vol.  SO.  and  NO,  bubbler. 

Do. 


,  SO.  and  NO.  bubUer. 

I. 

,  SO.  and  NO,  bubbler. 


■Feb.  19. 1977—1  of  11  monitoring  sites  to  be  moved. 
'Jan.  10,  197S— SO.  and  NO.  bubbler  to  be  moved  to  Jonesboro. 
.  37. 197S— Hi  vol  to  be  deleted  from  network. 


February  15, 1977 

Arkansas  proposes  to  move  11  moni- 
toring sites.  Through  an  audit  of  the 
Arkansas  surveillance  network,  the 
State  developed  information  for  desig- 
nating an  official  SIP  network.  The 
original  network  was  designed  to  be 
operated  by  part-time  help.  However, 
much  data  was  found  to  be  unreliable 
and  the  State  determined  a  network 
designed  around  part-time  help  would 
not  yield  information  needed.  After 
numerous  problems,  a  network  was  de- 
veloped and  completed  by  January 
1973.  An  evaluation  of  data  showed 
the  proposed  moves  would  generate 
more  reliable  data  and  establish  a  net- 
work which  will  be  more  easily  operat- 
ed than  originally  designated. 

January  10, 1978 

Arkansas  has  attempted  to  operate  a 
sulfur  dioxide  (SO.)  and  nitrogen  diox- 
ide (NO,)  gas  sampler  at  BlytheviUe, 
Ark.  However,  due  to  ijoor  transporta- 
tion facilities  for  handling  samples, 
the    State    requested    permission    to 


move  the  samplers  from  the  Blythe- 
viUe site  to  the  Jonesboro  site.  Evalua- 
tion of  the  proposed  network  change 
has  determined  the  proposed  reloca- 
tion wlU  not  adversely  affect  the  ade- 
quacy of  the  Arkansas  Air  QuaUty 
SurveiUance  Network  for  determining 
compUance  with  the  National  Ambient 
Air  QuaUty  Standards  for  SOt  and 
NO,. 

March  27,  1978 

Ai^ansas  has  been  operating  a  hi-vol 
sampler  at  BlytheviUe,  Artt.  The 
Agency  was  requested  to  remove  the 
sampler  from  the  buUdlng  by  the 
buUding  owner.  The  State  is  presently 
operating  six  other  hi-vol  samplers  in 
the  surrounding  area  and  has  verified 
that  the  remaining  hi-vols  in  the  area 
should  measure  concentration  of  par- 
ticulate matter  similar  to  concentra- 
tions would  be  measured  at  Blythe- 
viUe. The  remaining  network  is  consid- 
ered an  adequate  SIP  network. 

(This  notice  of  proposed  rulemaking  is 
Issued  under  the  authority  of  sec.  ll(Ka)  of 
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the  Clean  Air  Act.  u  amended.  42  U.S.C. 
7410-(a).) 

Dated:  September  15. 1978. 

Earl  N.  Karl. 
Acting  Regional  Administrator. 

It  is  proposed  to  amend  part  52  of 
chapter  1.  title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

Subport  E — Arkonta* 

1.  In  SS2.170,  paragraph  (c)  is 
amended  by  adding  a  new  subpara- 
graph (6)  as  follows: 

§  52.170    Identification  of  plan. 


<c)  •  •  • 

(6)  Administrative  changes  to  the 
Arkansas  Air  Quality  Surveillance 
Network  were  submitted  by  the  Ar- 
kansas Department  of  Pollution  Con- 
trol and  Ecology  on  February  15.  1977, 
January  10.  1978.  and  March  27.  1978. 
(Nonregulatory . ) 

IFR  Doc.  78-28546  Filed  10-10-78;  8:45  am] 


[6560-01 -M] 

(40  CFR  Pari  52] 

[FRL  985-4] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Colifemia  Plan  Revision:  Ray  Araa  Air 
Poltufien  Control  DUtrict 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Revisions  to  the  Bay 
Area  Air  Pollution  Control  District's 
(APCD)  rules  and  regulations  have 
been  submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the  Cali- 
fornia Air  Resources  Board  for  the 
purpose  of  revising  the  California 
State  implementation  plan  (SIP).  The 
intended  effect  of  these  revisions  is  to 
update  the  rules  and  regulations  and 
to  correct  deficiencies  in  the  SIP.  The 
EPA  invites  public  comments  on  these 
rules,  especially  as  to  their  consistency 
with  the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted 
by  Novemljer  13, 1978. 

ADDRESSES:  Comments  may  be  sent 
to  Regional  Administrator,  Attn:  Air 
and  Hazardous  Materials  Division,  Air 
Programs  Branch,  California  SIP  Sec- 
tion (A-4),  Environmental  Protection 
Agency,  Region  IX,  215  Fremont 
Street,  San  Francisco  Calif.  94105. 
Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
region  IX  office  at  the  at>ove  address 
and  at  the  following  locations: 


Bay  Area  Air  Pollution  Control  District,  939 

Ellis  Street,  San  Francisco.  Calif.  94109. 
California    Air    Resources    Board.    1102    Q 

Street,     P.O.     2815.     Sacramento.     Calif. 

95814. 
Public  Information  Reference  Unit.  Room 

2922  (EPA  Ubrary).  401   M  Street  8W.. 

Washington,  D.C.  20460. 

Comments  received  will  be  available 
for  public  inspection  at  the  EPA 
region  IX  office  and  the  EPA  public 
information  reference  unit. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wallace  Woo,  Chief,  California  SIP 
Section,  EPA,  Region  IX,  415-556- 
7288. 

SUPPLEMENTARY  INFORMATION: 
The  California  Air  Resources  Board 
submitted  the  following  rules  under 
regulation  3  on  the  indicated  dates: 

January  10,  1975 

Division  1 — Scope. 

Chapter  2— Exclusions  from  applica- 
tion of  this  regulation. 

Sections  1200  and  1218. 

Division  2— Definitions. 

Sections  2009  [deletion],  2010.  2011. 
2032,  2032.1,  and  2040.1. 

Division  3— General  limitations  and 
requirements. 

Chapter  1— General  limitations. 

Sections  3101.4.  3102.2,  3103.4,  and 
3103.6. 

NoviaiBER  10,  1976 

Division  1— Scope. 

Chapter  1— Application  of  this  regu- 
lation. 

Section  1101.1. 

Division  3— General  limitations  and 
requirements. 

Chapter  1— General  limitations. 

Section  3103.5. 

Chapter  2— General  requirements. 

Section  3202,  Registration. 

October  13, 1977 

Division  1— Scope. 

Chapter  2— Exclusions  from  applica- 
tion of  this  regulation. 
Section  1219. 

NOVEBIBER  4,  1977 

Division  1— Scope. 

Chapter  2— Exclusions  from  applica- 
tion of  this  regulation. 

Sections  1208, 1212. 1214,  and  1215. 

Division  2— Definitions. 

Section  2045. 

Division  3— General  limitations  and 
requirements. 

Chapter  1— General  limitations. 

SecUons  3101.1.  3101.2,  3101.3. 

Chapter  3— Expected  source  oper- 
ations to  conform  to  modem  mainte- 
nance and  operating  practices. 

Section  3317. 

Sections  1200,  1218,  2009  [deletion], 
2010,  2011,  2032,  2032.1.  2040,1,  3101.4. 


3102.2,  3103.4,  and  3103.6  were  previ- 
ously proposed  for  disapproval  on  Jan- 
uary 28.  1977  (42  FR  5385).  That  pro- 
posal action  is  superseded  by  this 
notice,  which  proposes  to  take  action 
to  approve  or  disapprove  the  rules 
listed  above. 

Under  section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations 
submitted  as  revisions  to  the  SIP.  The 
regional  administrator  hereby  issues 
this  notice  setting  forth  these  revi- 
sions, including  rule  deletions  caused 
thereby,  as  proposed  rulemaking  and 
advises  the  public  that  interested  per- 
sons may  participate  by  submitting 
written  comments  to  the  region  IX 
office.  Comments  received  on  or 
before  November  13,  1978,  will  be  con- 
sidered. Comments  received  will  be 
available  for  public  inspection  at  the 
EPA  region  IX  office  and  the  EPA 
public  information  reference  unit. 

(Sees.  110  and  301(a)  of  the  CHean  Air  Act  as 
amended  (42  n.S.C.  9S  7410  and  7601(a)).) 

Dated:  September  26, 1978. 

Shkila  M.  PRINDIVnXB, 

Acting  Regional  Administrator. 

[FR  Doc.  78-28548  Filed  10-10-78;  8:45  am] 


[6560-01— M] 

(40  CFR  PoH  52] 

[FRL  985-51 

APPROVAL  AND  PROMUIOATION  OF 
IMPLBMBITATION  flANS 

Louisiana  Air  QuoNty  SwrvoiHmica  Notworli 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  wp- 
proval  of  an  administrative  revision  to 
the  Louisiana  State  implementation 
plan  (SIP)  showing  the  change  in  loca- 
tion of  an  ozone  and  sulfur  dioxide 
sampling  site  in  New  Orleans  and  the 
deletion  of  the  list  of  equipment 
needed  to  complete  the  SIP  network. 
This  revision  was  submitted  by  the 
Louisiana  Air  Control  Commission 
after  public  hearings  were  conducted 
in  accordance  with  EPA  requirements. 
The  sampling  site  was  moved  because 
the  original  location  was  no  longer 
available.  Since  the  location  of  the 
new  sampling  site  is  in  close  proximity 
to  the  location  of  the  original  site,  no 
significant  differences  in  monitoring 
results  will  occur.  The  list  of  equip- 
ment, as  compiled.  Is  obsolete. 

DATE:  Comments  on  the  proposed  ap- 
proval should  be  submitted  before  No- 
vember 13.  1978,  in  order  to  be  consid- 
ered by  EPA  in  arriving  at  a  final  ap- 
proval/disapproval decision. 
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ADDRESSES:  Please  forward  your 
comments  to  the  Environmental  Pro- 
tection Agency,  Attn:  Jerry  Stubber- 
field  (6AAHAP).  1201  Elm  Street, 
Dallas,  Tex.  75270.  Copies  of  the 
State's  submittals  are  available  for  in- 
spection during  normal  business  hours 
at  the  following  location:  Environmen- 
tal Protection  Agency,  Region  VI,  Air 
Program  Branch.  1201  Elm  Street. 
Dallas.  Tex.  75270.  and  Environmental 
Protection  Agency.  Public  Information 
Reference  Unit,  401  M  Street  SW.. 
Room  2922.  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  S.  Divita.  Air  Program  Branch. 

Region  VI.  Dallas.  Tex.  75270.  214- 

767-2742. 
SUPPLEMENTARY  INFORMATION: 
On  April  3,  1978,  after  adequate  notice 
and  public  hearing,  the  Louisiana  Air 
Control  Commission  (LACC)  submit- 
ted a  SIP  revision  to  the  Environmen- 
tal Protection  Agency  which  was  ap- 
proved and  adopted  by  the  Commis- 
sion on  March  28.  1978.  The  revision 
proposes  that  (1)  sampling  site  No.  2 
of  table  II  in  the  Louisiana  SIP  be 
changed  from  "Campsite."  comer  of 
Orleans  29'58.  90''4'  to  State  Office 
Building,  325  Loyola  Avenue.  New  Or- 
leans, 29°57  .  90'4'.  (2)  site  "S-2"  be  de- 
leted from  the  remarks  column  of  the 
sulfur  dioxide  continuous  sampling 
section  of  table  1  and  added  to  the  re- 
marks colunui  of  the  sulfur  dioxide  24- 
hour  sampling  section  of  table  1.  and 
(3)  the  list  of  equipment  needed  to 
complete  the  SIP  network  be  deleted 
as  it  is  obsolete  and  no  longer  of  any 
value  in  the  plan.  That  page  which 
carried  the  equipment  list  will  read 
"Intentionally  Left  Blank." 

BACKGROUND:  The  Louisiana  SIP, 
as  amended,  specifies  a  monitoring  site 
for  (izone  and  sulfur  dioxide  to  be  op- 
erated in  New  Orleans  at  the  intersec- 
tion of  Orleans  Avenue  and  Lafitte 
Street.  This  site  was  located  on  city- 
owned  property.  In  late  1974  the  city 
of  New  Orleans  removed  the  building, 
requiring  the  LACC  to  move  the  moni- 
toring equipment.  It  was  moved  ap- 
proximately three-fourths  mile  south- 
west of  the  original  site,  to  the  State 
Office  Building  at  325  Loyola  Avenue, 
which  maintains  surroundings  similar 
to  the  original  site.  Both  sites  are  in  a 
commercial  district  with  well-traveled 
streets  and  approximately  one-fourth 
mile  from  a  limited  access  highway. 
Analysis  of  the  ozone  data  from  the 
origrinal  and  the  new  site  show  no  sig- 
nificant differences.  The  lack  of  per- 
sonnel coupled  with  mechanical  and 
maintenance  difficulties  precluded  the 
operation  of  a  continuous  SOi  monitor 
at  the  new  site.  Instead,  the  Commis- 
sion is  using  the  noncontinuous  EPA 
reference  method  to  monitor  the  SOt 
concentration. 

(This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section  110(a) 


of  the  Clean  Air  Act,  as  amended.  42  U.S.C. 
7410-(a).) 

Dated:  September  6. 1978. 

Earl  N.  Karl, 
Acting  Regional  Administrator. 

It  is  proposed  to  amend  part  52  of 
chapter  1.  title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

Subpart  T — Louisiana 

1.  In  §52.97C,  paragraph  (c)  is 
amended  by  adding  subparagraph  (10) 
as  follows: 

§  52.970    Identiflcation  of  plan. 


(c)*" 

(10)  An  administrative  revision  of 
Air  quality  Surveillance  was  submitted 
by  the  Louisiana  Air  Control  Commis- 
sion on  April  3.  1978.  (Nonregulatory.) 
[FR  Doc.  78-28547  Filed  10-10-78;  8:45  am] 

[4110-12-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  HMHh  Sorvic* 

(42  CFR  PaH  50] 

Offico  of  Education 

[45  CFR  Port  100b] 

Offtc*  of  Human  D||ivoio^inont  Sorvicat 

(45  CFR  Oiaptor  XIH] 

CONSOLIDATED  GRANTS  TO  THE  PAQFIC 
ISLAND  TERRITORIES  AND  THE  VIRGIN  IS- 
LANDS 

AGENCIES:  Office  of  Education  (OE). 
Office  of  Human  Development  Ser- 
vices (OHDS).  and  Public  Health  Ser- 
vices (PHS).  HEW. 

ACTTION:  Notice  of  decision  to  issue 
regulations. 

SUMMARY:  Title  V,  of  Pub.  L.  95-134 
of  the  Omnibus  Territories  Act.  autho- 
rizes the  Department  to  consolidate 
grants  to  the  Virgin  Islands.  Guam, 
American  Samoa,  the  Trust  Territory 
of  the  Pacific  Islands,  and  the  Com- 
monwealth of  the  Northern  Mariana 
Islands.  The  purpose  of  title  V  is  to 
minimize  the  burden  of  existing  appli- 
cation and  reporting  procedures  im- 
posed on  the  island  territories  and  pro- 
vide flexibility  in  applying  Federal  re- 
sources to  meet  their  needs.  The  Sec- 
retary has  decided  that  formula  grant 
programs  will  be  eligible  for  consolida- 
tion and  that  OE.  PHS.  and  OHDS 
will  each  make  a  consolidated  grant. 
Under  this  new  law.  the  Department 
must  issue  regulations  spelling  out  the 
method  by  which  island  territories 
may  apply  for  the  PHS.  OE.  and 
OHDS  consolidated  grants,  each 
agency  will  develop  its  own  regula- 
tions.  This   regulation   initiative   has 


been  classified  by  the  Department  as 

"policy  significant." 

FOR      FURTHER      INFORMATION 

CONTACT: 
Jonathan  D.  Breul,  513-D,  Hubert 
Humphrey  Building,  Department  of 
Health.  Education,  and  Welfare. 
Washington,  D.C.  20201,  telephone 
202-245-8901. 

E>ated:  September  25.  1978. 

Leonard  Sohaeffer, 

Assistant  Secretary  for 
Management  and  BvdgeL 

[FR  Doc.  78-28590  Filed  10-10-78;  8:45  am] 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  ParH  2  and  87] 

[Gen.  Docket  No.  78-323;  RM-3058;  FCC  78- 
699:  BC  Docket  No.  78-320.  RM-3141) 
Authorizing  the  use  of  aeronautical 
advisory  frequencies  by  aeronautical 
utility  mobile  stations  located  at  cer- 
tain landing  areas  which  do  not  have  a 
control  tower  or  FAA  flight  service  sta- 
tion. 

AGENCY:    Federal    Communications 
Commission. 
ACTTION:  Proposed  rule  making. 

SUMMARY:  Amencknent  of  the  rules 
to  permit  aeronautical  advisory  fre- 
quencies to  be  utilized  by  certain 
ground  vehicles  at  landing  areas  which 
are  served  by  an  aeronautical  advisory 
station  (unicom).  but  which  do  not 
have  a  control  tower  or  FAA  flight 
service  station  in  oi>eration.  The  FAA 
requested  that  this  proposed  rule 
change  be  considered.  The  additional 
communications  capability  of  the  eligi- 
ble vehicles  is  intended  to  improve  avi- 
ation safety  at  the  many  airports  af- 
fected. 

DATES:  Comments  must  be  received 
on  or  l>efore  November  15.  1978.  and 
reply  comments  must  be  received  on 
or  before  November  27.  1978. 
ADDRESSES:  Federal  Communica- 
tions Commission,  Washington.  D.C. 
20554. 

FOR      FURTHER      INFORMATION 
CONTACrr: 
Robert   H.   McNamara,   Safety   and 
Special  Radio  Services  Bureau.  202- 
63207197. 
SUPPLEMENTARY  INFORMATION: 
Adopted:  September  28.  1978. 
Released:  October  4.  1978. 

In  the  matter  of  amendment  of 
573.606(b).  Table  of  Assignments, 
Television  Broadcast  Stations. 
(Springfield,  Missouri). 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule 
making,'  filed  by  Christian  Center  of 


■Public  Notice  of  the  petition  was  given 
on  July  10.  liB78.  Report  No.  1132. 
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the  Ozarks.  Inc.,'  seeking  amendment 
of  §  73.606(b)  of  the  Commission's 
Rules.  It  proposes  that  UHF  television 
Channel  33  be  assigned  to  Springfield. 
Missouri,  on  a  non-reserved  basis. 
Channel  33  can  be  assigned  to  Spring- 
field in  compliance  with  the  minimum 
distance  separation  requirements  and 
other  technical  criteria.  No  responses 
to  the  proposal  have  been  received. 

2.  Springfield  (pop.  120,096),  seat  of 
Greene  County  (pop.  152,929),'  is  lo- 
cated in  southwest  Missouri,  approxi- 
mately 305  kilometers  (190  miles) 
southwest  of  St.  Louis,  Missouri. 
Springfield  has  three  commercial  tele- 
vision stations  (KYTV,  Channel  3; 
KOLR-TV,  Channel  10;  and  KMTC, 
Channel  27).  It  also  has  assigned  to  it 
Channel  *21,  which  is  used  by  Station 
KOZK,  an  educational  station.  Thus, 
all  of  the  channels  assigned  to  Spring- 
field are  occupied  by  operating  sta- 
tions. 

3.  Petitioner  states  that  the  popula- 
tion of  Springfield  has  increased  by 
more  than  25  percent  between  1960 
and  1970  and  predicts  that  the  city 
will  have  a  population  of  133,278  by 
1980.  We  are  told  that  a  labor  survey 
encompassing   Greene   and   Christian 

^  Counties  shows  a  work  force  of  92.900, 
82  percent  of  which  are  employed  in 
non-agricultural  employment,  includ- 
ing 20  percent  in  manufacturing.  Peti- 
tioner has  submitted  iivformation  with 
respect  to  education,  churches,  trans- 
portation, and  recreation  in  order  to 
demonstrate  the  need  for  an  addition- 
al television  assignment  in  Springfield. 
Petitioner  asserts  that  the  absence  of 
a  non-network  television  station  de- 
prives the  people  of  Springfield  and 
the  siuTounding  area  of  the  many  and 
varied  programs  carried  in  numerous 
other  cities  by  independent  television 
stations.  It  states  that  if  the  proposed 
channel  is  assigned,  it  will  apply  for  a 
construction  pennlt  to  construct  and 
operate  the  facility. 

4.  In  view  of  the  foregoing,  and  the 
fact  that  the  proposed  assignment 
could  provide  the  Springfield  area 
with  a  first  non-network  commercial 
television  service,  the  Commission 
finds  that  it  would  serve  the  public  in- 
terest to  seek  comments  In  a  rulemak- 
ing proceeding. 

5.  Therefore,  notice  is  hereby  given 
that  the  Commission  proposes  to 
amend  the  Television  Table  of  Assign- 
ments, § 73.606(b)  of  the  Commissions 
Rules,  with  respect  to  Springfield, 
Missouri,  as  follows: 


Channel  Ho. 

city 

Sprincfield. 

Mo    3  +  .     10.     '21-.     27-     S  +  .     10. 

'Petitioner  advises  that  its  name  is  pres- 
ently Shiloh.  Inc.,  but  the  Board  of  Direc- 
tors has  authorized  change  of  name  to 
Christian  Center  of  the  Ozarks.  Inc..  and 
the  requisite  papers  are  being  filed  with  the 
Office  of  the  Secretary  of  the  SUte  of  Mis- 
souri. 

'Population  figures  are  taken  from  the 
1970  ULS.  Census. 


6.  The  Commission's  authority  to  in- 
stitute rulemaking  proceedings,  show- 
ings required,  cut-off  procediu*es,  and 
filing  requirements  are  contained  in 
the  attached  Appendix  and  are  incor- 
porated by  reference  herein.  Note:  A 
showing  of  continuing  Interest  is  re- 
quired by  paragraph  2  of  the  Appen- 
dix before  a  channel  will  t>e  assigned. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file  com- 
ments on  or  before  November  27,  1978, 
and  reply  comments  on  or  before  De- 
cember 18.  1978. 

Federal  Commxtnications 

Commission, 
Walxace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

Afpxnsix 

Pursuant  to  authority  found  in  sec- 
tions 4(1),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assign- 
ments, §  73.606(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in 
the  Notice  of  Proposed  Rulemaking  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposaKs)  discussed  in 
the  Notice  of  Proposed  Rulemaking  to 
which  this  Appendix  is  attached. 
ProponenUs)  will  be  expected  to 
answer  whatever  questions  are  pre- 
sented in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also 
expected  to  file  comments  even  If  it 
only  resubmits  or  incorporates  by  ref- 
erence its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  by  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  considera- 
tion of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  consid- 
ered, if  advanced  in  initial  comments, 
so  that  parties  may  comment  on  them 
in  reply  comments.  They  will  not  be 
considered  if  advanced  in  reply  com- 
ments. (See  §  1.420(d)  of  Commission 
Rules.) 

(b)  With  respect  to  petitions  for  ru- 
lemaking which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the  pro- 
ceeding, and  Public  Notice  to  this 
effect  wiU  ge  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 


comments  herein.  If  they  are  filed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  9§  1.415  and  1.420  of 
the  Commission's  Rules  and  Regula- 
tions, interested  parties  may  file  com- 
ments and  reply  comments  on  or 
before  the  dates  set  forth  in  the 
Notice  of  Proposed  Rulemaking  to 
which  this  Appendix  Is  attached.  All 
submissions  by  parties  to  this  proceed- 
ing or  persons  acting  on  behalf  of  such 
parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall 
be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  conunents  to 
which  the  reply  is  directed.  Such  com- 
ments and  reply  comments  shall  be  ac- 
companied by  a  certificate  of  service. 
(See  S  1.420  (a),  (b)  and  (c)  of  the  Com- 
mission Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and  Regula- 
tions, and  original  and  four  copies  of 
all  comments,  reply  comments,  plead- 
ings, briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters,  1919 
M  Street.  NW.,  Washington.  D.C. 

[FR  Doc.  7&- 28721  Piled  10-10-78:  8:45  am] 
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fBC  Docket  No.  78-317;  RM-3104] 

FM  MOAOCAST  HATION  IN  THOMSON,  GA. 

PTopo»>d  Chan9«s  in  Tobl*  of  AuignaMnH 

AGENCY:  Federal  Conununications 
Commission. 

ACTION:  Notice  of  proposed  rule- 
making. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  second  class 
A  FM  channel  to  Thomson,  Ga.,  in  re- 
sponse to  a  petition  filed  by  Hickory 
Hill  Broadcasting  Co.  The  proposed 
assignment  could  provide  for  a  second 
FM  broadcast  service  to  the  communi- 
ty. 

DATES:  Comments  must  be  received 
on  or  before  November  21,  1978.  Reply 
comments  must  be  received  on  or 
before  December  12.  1978. 

ADDRESSES:  Federal  Communica- 
tions Conrunission,  Washington,  D.C. 
20554. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
In    the    matter    of    amendment    of 
§  73.202(b),  table  of  Assignments,  FM 
Broadcast  Stations  (Thomson,  Ga.). 

Adopted:  September  22.  1978. 

Released:  October  3. 1978. 

By  the  Chief,  Broadcast  Bureau: 

1.  Petitioner,  proposal  and  com- 
ments: (a)  Notice  of  proposed  rulemak- 
ing is  given  concerning  amendment  of 
the  FM  Table  of  Assignments  (section 
73.202(b)  of  the  Commission's  rules)  as 
it  relates  to  Thomson.  Ga. 

(b)  Petition  for  rulemaking '  was 
filed  by  Hickory  Hill  Broadcasting  Co. 
("petitioner"),  license  of  full-time  AM 
Station  WTWA.  Thomson,  Ga.,  seek- 
ing the  assignment  of  channel  232A  to 
Thomson.  Ga,,  as  its  second  FM  as- 
signment. No  response  to  the  proposal 
have  been  received. 

(c)  Channel  232A  can  be  assigned  to 
Thomson  in  conformity  with  the  mini- 
mum distance  separation  require- 
ments, provided  the  transmitter  is  lo- 
cated approximately  5.6  kilometers 
(3.5  miles)  i^buth  of  the  conununity. 
Petitioner  states  that  if  the  proposed 
assignment  is  made,  it  will  apply  for 
authority  to  construct  and  operate  the 
FM  broadcast  station. 

2.  Community  data:  (a)  Location: 
Thomson,  seat  of  McDuffie  County,  in 
northeastern  Ga.  is  located  approxi- 
mately 170  kilometers  (108  miles) 
southeast  of  Atlanta  and  200  kilome- 
ters (125  miles)  northwest  of  Savan- 
nah. 

(b)  Popvlatioru  Thomson— 6,603; 
McDuffie  County— 15,276.  » 

(c)  Local  broadcast  service:  Thom- 
.son  is  served  by  full-time  AM  Station 
WTHO,  Station  WTHO-FM  (channel 
269A),  and  full-time  AM  Station 
WTWA,  licensed  to  petitioner. 

3.  Ecomonic  data:  Petitioner  as.serts 
that  the  population  of  McDuffie 
County  has  increased  14.6  percent  be- 
tween 1970  and  1976.  It  states  that 
Thomson  has  long  served  McDuffie 
County  as  a  governmental  and  com- 
mercial center.  We  are  told  that  the 
county's  local  employment  base  is 
dominated  by  manufacturing.  Peti- 
tioner details  economic  information  to 
demonstrate  the  need  for  a  second  FM 
assignment  to  Thomson. 

4.  Preclusion  study:  No  communites 
would  sustain  preclusion  as  a  result  of 
the  propsed  assignment  of  channel 
232A  toThomson. 

5.  Petitioner  claims  that  in  addition 
to  providing  nighttime  aural  service  to 


all  regular  daytime  AM  listeners,  the 
proposed  FM  station  would  more  fully 
cover  the  Thomson  trade  area  in  gen- 
eral and  the  eastern  section  of  Colum- 
bia County  in  particular.  Since  under 
our  population  criteria,  one  or  two 
channels  could  be  assigned  to  Thom- 
son, we  believe  consideration  of  the 
above  proposal  in  a  rulemaking  pro- 
ceeding is  warranted. 

6.  In  view  of  the  foregoing,  we  pro- 
pose the  following  revision  in  the  FM 
Table  of  Assignments  (section 
73.202(b)  of  the  rules)  with  respect  to 
the  city  listed  below: 


Channel  No. 


City 


Present     Proposed 


Thomson,  Oa.... 


269A2a2A.  29eA 


'Public  Notice  of  the  petition  was  given 
on  May  8.  1978.  Report  No.  1118. 

'Population  figures  are  taken  from  the 
1970  U.S.  Census. 


7.  The  Commission's  authority  to  in- 
stitute rulemaking  proceedings,  show- 
ings required,  cutoff  procedures  used, 
and  filing  requirements  are  contained 
in  the  attached  appendix  and  are  in- 
corporated by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  appendix 
lief  ore  a  channel  will  be  assigned. 

8.  Interested  parties  may  file  com- 
ments on  or  before  November  21,  1978. 
and  reply  comments  on  or  l>efore  De- 
cember 12.  1978. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Burettu. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1).  303(g)  and  (r). 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  section 
0.281(b)(6)  of  the  Commission's  rules, 
it  is  proposed  to  amend  the  FM  Table 
of  Assignments,  section  73.202(b)  of 
the  Commission's  rules  and  regula- 
tions, as  set  forth  in  the  notice  of  pro- 
posed rulemaking  to  which  this  appen- 
dix is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  notice  of  proposed  rulemaking  to 
which  this  appendipc  is  attached. 
Proponent(s)  will  Ife  expected  to 
answer  whatever  questions  are  pre- 
sented in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also 
expected  to  fUe  comments  even  if  it 
only  resubmits  or  incorporates  by  ref- 
erence its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cutoff  procedures.  The  following 
procedures  will  govern  the  considera- 
tion of  filings  in  this  proceeding. 


(a)  Counterponx>sals  advanced  in 
this  proceeding  itself  will  be  consid- 
ered, if  advance  in  initial  conMnents,  so 
that  pairties  may  comment  on  them  in 
reply  comments.  They  will  not  be  con- 
sidered if  advanced  in  reply  comments. 
(See  §  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  ru- 
lemaking which  conflict  with 
proposal(s)  in  this  notice,  they  will  be 
considered  as  comments  in  the  pro- 
ceeding, and  public  notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  sections  1.415  and 
1.420  of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice 
of  proposed  rulemaking  to  which  this 
appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  per- 
sons acting  on  behalf  of  such  parties 
must  be  made  in  written  comments, 
reply  comments,  or  other  appropriate 
pleading.  Comments  shall  be  served  on 
the  petit' oner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  com- 
ments to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate 
of  service.  (See  §  1.420  (a),  (b),  and  (c) 
of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  section  1.420  of 
the  Commission's  rules  and  regula- 
tions, an  original  and  four  copies  of  all 
comments,  reply  comments,  pleading, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters,  1919 
M  Street  NW.,  Washington,  D.C. 

[FR  Doc.  78-28675  Piled  10-10-78;  8:45  ami 
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tBC  Docket  No.  78-329;  RM-31051 

FM  BROADCAST  STATKMI  IN  HAYWARD,  WIS. 

Proposed  Chang**  In  Tabic  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  second  Class 
A  FM  channel  to  Hayward.  Wis.  The 
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proposed  assignment  could  provide  for 
a  station  which  would  render  a  second 
full-time  aural  broadcast  service  to  the 
community. 

DATES:  Comments  must  be  received 
on  or  before  November  27.  1978.  and 
reply  comments  must  be  received  on 
or  before  December  18.  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
In    the    matter    of    amendment    of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations  (Hay ward,  Wis.). 

Adopted:  September  29. 1978. 

Released:  October  5.  1978. 

By  the  Chief,  Broadcast  Bureau: 

1.  Petitioner,  proposal,  comments: 
(a)  A  petition  for  rule  making",  was 
filed  April  7.  1978.  by  Inland  Commu- 
nications Corp.  ("petitioner"),  propos- 
ing the  assignment  of  FM  Channel 
269A  to  Hayward.  Wis.,  as  a  second 
F^  assignment  to  that  community.  No 
responses  to  the  proposals  were  re- 
ceived. 

(b)  The  channel  can  be  assigned  to 
Hayward.  Wis.,  in  conformity  with  the 
minimum  distance  separation  require- 
ments. 

(c)  Petitioner  states  it  will  file  an  ap- 
plication for  authority  to  construct  a 
station  if  the  charmel  is  assigned. 

2.  Community  data:  (a)  Location: 
Hayward.  seat  of  Sawyer  County,  is  lo- 
cated 128  kilometers  (80  miles)  north 
of  Eau  Claire,  Wis.  and  96  kilometers 
(60  miles)  south,  southeast  of  Duluth, 
Minn.-Superior.  Wis. 

(b)  Population:  Hayward— 1.457; 
Sawyer  County— 9.670.* 

(c)  Local  aural  broadcast  service: 
Hayward  is  presently  served  by  day- 
time-only AM  Station  WHSM,  licensed 
to  petitioner,  and  Station  WRLS-FM 
(channel  221A). 

3.  Economic  data:  Petitioner  claims 
that  current  estimates  project  a  sub- 
stantial increase  in  Hayward's  popula- 
tion. It  states  that  the  principal  manu- 
facturing employer  in  the  community 
Is  Hayward  Dimension,  Inc.,  with  sev- 
eral smaller  companies  engaged  in 
manufacturing  wood  products.  Peti- 
tioner asserts  that  the  retail  sales  in 
Sawyer  County  are  on  the  rise,  and  ac- 
cording   to    sales    management,    the 

,  county  had  total  retail  sales  in  1976  of 
$46,283,000  or  $10,789  per  household. 
Petitioner  notes  that  the  area  is  expe- 
riencing sustained  population  tmd 
business  growth  as  a  result  principally 
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of  the  boom  In  the  recreation-tourist 
business.  It  Informs  us  that  with  this 
growth  projected  to  continue  at  a  sub- 
stantial rate,  the  area's  permanent 
population  and  its  transient  vacation- 
ers need  a  second  full-time  broadcast 
station.  Petitioner  recites  information 
with  respect  to  medical  and  recre- 
ational facilities,  education,  churches, 
transportation  and  Civic  organizations 
in  an  effort  to  demonstrate  the  need 
for  an  additional  FM  assignment  in 
Hayward. 

4.  Preclrision  study:  Preclusion 
would  occur  on  channels  268  and  269A 
as  a  result  of  the  proposed  assigrunent 
to  Hayward.  Seven  communities  with 
populations  over  1,000  which  do  not 
have  local  aural  service  or  unused  FM 
assignments  would  be  precluded.'  Peti- 
tioner is  requested  to  Indicate  in  com- 
ments whether  alternate  channels  are 
available  for  assignment  to  these  com- 
munities. 

5.  Since  Hayward  is  located  within 
402  kilometers  (250  miles)  of  the 
United  States-Canada  border,  Canadi- 
an concurrence  to  the  proposal  must 
be  obtained. 

6.  Comments  are  invited  on  the  pro- 
posal to  amend  the  FM  Table  of  As- 
signments (73.202(b)  of  the  Commis- 
sion's rules)  with  regard  to  the  Com- 
munity of  Hayward,  Wis.,  as  follows: 


city 


Channel  No. 


Present    Proposed 


Hayward.  Wis. 


221A221A.  269A 


7.  The  Commission's  authority  to  In- 
stitute rule  making  proceedings,  show- 
ings required,  cutoff  procedures,  and 
filing  requirements  are  contained  in 
the  attached  appendix  and  are  incor- 
porated by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file  com- 
ments on  or  before  Novemer  27,  1978, 
and  reply  coments  on  or  before  De- 
cember 18,  1978. 

Federal  Commttnications 

Commission. 
Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(1).  5(d)(1).  303(g)  and  (r). 
and  307(b)  of  the  Communications  Act 
of  1934.  as  amended,  and  section 
0.281(b)(6)  of  the  Commission's  rules. 


'  Public  notice  of  the  petition  was  given  on 
May  8.  1978.  Report  No.  1118. 

'Population  figures  are  taken  from  the 
1970  U.S.  Census. 


'Channel  268:  Minnesota:  Hoyt  Lakes 
(pop.  3.634),  Silver  Bay  (3.504)  Two  Harbors 
(4.437).  Channel  269:  Minnesota:  Proctor 
(3.123):  Wisconsin:  Mellen  (1,168):  Spooner 
(2,444)  and  Washburn  (1,957).  A  counterpro- 
posal is  pending  in  docket  78-92  which  seeks 
the  assignment  of  a  class  C  (290)  FM  chan- 
nel to  Washburn,  Wis. 


it  is  proposed  to  amend  the  FM  Table 
of  Asslgimients.  section  73.202(b)  of 
the  Commission's  rules  and  regula- 
tions, as  set  forth  in  the  notice  of  pro- 
posed rulemaking  to  which  this  appen- 
dix is  attached. 

2.  Stiourings  required.  Comments  ai^ 
invited  on  the  proposal(s)  disciissed  in 
the  notice  of  proposed  rulemaking  to 
which  this  appendix  is  attached. 
Proponent(s)  will  be  expected  to 
answer  whatever  questions  are  pre- 
sented In  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by  ref- 
erence its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cutoff  procedures.  The  following 
procedures  will  govern  the  considera- 
tion of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  consid- 
ered, if  advanced  in  initial  coRmient3. 
so  that  parties  may  comment  on  them 
in  reply  comments.  They  will  not  be 
considered  if  advanced  in  reply  com- 
ments. (See  §  1.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  ru- 
lemaking which  conflict  with  the  ^ 
proposal(s)  in  this  notice,  they  will  be 
considered  as  comments  in  the  pro- 
ceeding, and  public  notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed 
later  than  that,  they  will  not  be.  con- 
sidered in  connection  with  the  decision  - 
in  this  docket. 

4.  Comments  and  reply  comments: 
service.  I»ursuant  to  applicable  proce- 
dures set  out  in  sections  1.415  and 
1.420  of  the  commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice 
of  proposed  rulemaking  to  which  this 
appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  per- 
sons acting  on  behalf  of  such  parties 
must  be  made  in  written  comments, 
reply  comments,  or  other  appropriate 
pleadings,  comments  shall  be  served 
on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall 
be  served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  direct- 
ed. Such  comments  and  reply  com- 
ments shall  be  accompanied  by  a  cer- 
tificate of  service.  (See  §  1.420  (a),  (b) 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  section  1.420  of 
the  Commission's  rules  and  regula- 
tions, an  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  commission. 
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6.  Public  inspection  offUings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  Interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  Its  headquarters.  1919 
M  Street  NW.,  Washington.  D.C. 
[FR  Dec.  78-28678  FUed  10-10-78;  8:45  ami 
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[BC  I>ocket  No.  78-325;  RM-3100] 

TELEVISION  CHANNEL  ASSIGNMENT  TO 
TOMAH,  WIS. 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pur- 
poses the  assignment  of  television 
Chiuinel  43  to  Tomah.  Wis.  A  station 
operating  on  this  channel  could  bring 
a  first  local  television  service  to  the 
community. 

DATES:  Comments  must  be  filed  on 
or  before  November  27.  1978.  Reply 
comments  must  be  filed  on  or  before 
December  18.  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  Amendment  of 
5  73.606(b),  Table  -  of  Assignments, 
Television  Broadcast  Stations. 
(Tomah,  Wis.) 

Adopted:  September  28, 1978. 
Released:  October  5, 1978. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rulemak- 
ing.' filed  by  Tomah-Mauston  Broad- 
casting Co..  Inc.  ("petitioner"),  licens- 
ee of  Stations  WTMB(AM)  and 
WTMB-FM  (channel  255).  Tomah, 
Wis.,  requesting  the  deletion  of  televi- 
sion channel  25  from  LaCrosse,  Wis., 
to  permit  its  assignment  to  Tomah. 
Wis.  Letters  in  support  of  the  proposal 
were  filed  by  citizens  in  the  area. 

2.  Tomah  (pop.  5.647),  in  Monroe 
Coimty  (pop.  31.610).*  is  located  in 
west  central  Wisconsin,  approximately 
60  kilometers  (37  miles)  east  of  La- 
Crosse, Wis.  TtMnah  presently  has  no 
local  television  broadcast  service. 
Channel  25  can  be  assigned  to  Tomah 
in  conformity  wfth  the  distance  sepa- 


*  Public  notice  of  the  petition  was  given  on 
May  1. 1978.  Report  No.  1116. 

'Population  figures  are  taken  from  the 
1970  VJB.  Census. 


ration  requirements  and  other  techni- 
cal criteria  of  the  Commission's  rules. 

3.  LaCrosse  (pop.  51.153).  seat  of  La- 
Crosse County  (pop.  80.468).  is  located 
in  west  central  Wisconsin,  at  the  Min- 
nesota border.  Pour  channels  are  pres- 
ently assigned  to  LaCrosse  and  sta- 
tions are  operating  on  three  of  these: 
Channel  8  (WKBT),  channel  19 
(WXOW-TV)  and  educational  channel 
•31  (WHLA-TV).  Channel  25  is  unoc- 
cupied and  unapplied  for. 

4.  Petitioner  stated  that  since  there 
is  no  local  television  broadcast  facility 
in  Tomah  or  Monroe  County,  a  local 
television  station  would  greatly  assist 
area  residents  to  become  aware  of 
local  needs  and  problems  and  would 
provide  a  means  for  local  visual  self- 
expression.  It  notes  that  the  proposed 
station  would  also  provide  the  only 
daily  visual  communications  for  a 
large  number  of  rural  residents,  and  a 
portion  of  this  area  would  receive  Its 
second  and  In  some  cases  its  first  city- 
grade  television  signal.  Petitioner  has 
submitted  information  with  respect  to 
form  of  government,  school  system, 
transportation,  medical  and  recre- 
ational facilities,  and  civic  organiza- 
tions in  order  to  demonstrate  its  need 
for  the  assignment  of  a  television 
channel  in  Tomah. 

4.  Petitioner  asserts  that  because 
channel  25  in  LaCrosse  has  remained 
unoccupied  and  unapplied  for  since  its 
assignment  in  1966,  it  should  be  as- 
signed to  Tomah  where  a  need  exists 
and  an  interest  has  been  shown  for  its 
use.  It  states  that  it  will  immediately 
apply  for  the  proposed  channel,  if  as- 
signed. 

5.  Petitioner  is  the  licensee  of  exist- 
ing AM  and  FM  stations  in  Tomah. 
Under  section  73.636(aXl)  of  the  Com- 
mission's rules,  no  new  VHP  television- 
FM  or  VHS  television-AJil  combination 
may  be  created.  However,  UHP  televi- 
sion-FM  or  UHP  television-AM 
common  ownership  combinations,  as 
would  result  in  this  instance,  are  treat- 
ed on  a  case-by-case  basis.  See  note  8 
of  section  73.636.  Consequently,  in 
connection  with  any  application  for  a 
new  station  at  Tomah,  Wis.,  petitioner 
may  be  required  to  provide  a  showing 
that  its  being  the  licensee  of  both  an 
AM-FM  combination  and  a  television 
broadcast  station  in  the  same  commu- 
nity would  not  be  contrary  to  the 
public  interest. 

6.  Although  channel  25  was  initially 
assigned  in  1966.  it  has  remained  unoc- 
cupied since  then.  Nevertheless,  we  are 
not  persuaded  it  should  be  reassigned 
to  Tomah.  Rather,  the  Commission's 
technical  analysis  indicates  that 
future  channel  assignment  flexibility 
in  this  area  can  be  maintained  if  chan- 
nel 43  is  assigned  to  Tomah.  This 
would  not  occur  if  channel  25  were  de- 
leted from  LaCrosse  and  assigned  to 
Tomah.  Channel  43  meets  all  applica- 


ble technical  requirements  for  assign- 
ment to  Tomah  and  we  are  proposing 
to  amend  section  73.606(b)  of  the 
Commission's  rules,  the  Television 
Table  of  Assignments,  as  foUows: 


aty 


Channel  No. 


Present    Proposed 


Tomah.  Wis. 


«4 


7.  The  Commission's  authority  to  in- 
stitute rulemaking  proceedings,  show- 
ing required,  cutoff  procedures,  and 
filing  requirements  are  contained  in 
the  attached  appendix  and  are  incor- 
porated by  reference  herein. 

-KoTE.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file  com- 
ments on  or  before  November  27,  1978, 
and  reply  comments  on  or  before  De- 
cember 18.  1978. 

Federal  Commitnications 

Commission. 
Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1).  303(g)  and  (r), 
and  307(b)  of  the  Conununlcations  Act 
of  1934.  as  amended,  and  section 
0.281(b)(6)  Of  the  Commission's  rules, 
it  is  proposed  to  amend  the  FM  Table 
of  Assignments,  section  73.606(b)  of 
the  Conunission's  rules  and  regula- 
tions, as  set  forth  in  the  notice  of  pro- 
posed rulemaking  to  which  this  appen- 
dix is  attached. 

2.  Showings  required  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  notice  of  prop)osed  rulemaking  to 
which  this  appendix  is  attached. 
Proponent(s)  will  be  expepted  to 
answer  whatever  questions  are  pre- 
sented in  initial  comments.  The  propo- 
nent of  a  proposed  assigrunent  is  also 
expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by  ref- 
erence its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cutoff  procedures.  The  following 
procedures  will  govern  the  considera- 
tion of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  In 
this  proceeding  itself  will  not  be  con- 
sidered, if  advanced  in  initial  com- 
ments, so  that  parties  may  comment 
on  them  in  reply  comments.  They  will 
be  considered  if  advanced  in  reply 
comments.  (See  §  1.420(d)  of  the  Com- 
mission rules.) 

(b)  With  respect  to  petitions  for  ru- 
lemaking which  conflict  with  the 
proposal(s)  in  this  notice,  they  will  be 
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considered  as  comments  in  the  pro- 
ceeding, and  public  notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  sections  1.415  and 
1.420  of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice 
of  proposed  rulemaking  to  which  this 
appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  per- 
sons acting  on  behalf  of  such  parties 
must  be  made  in  written  comments, 
reply  comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall 
be  served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  direct- 
ed. Such  comments  and  reply  com- 
ments shall  be  accompanied  by  a  cer- 
tificate of  service.  (See  §  1.420  (a),  (b) 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  section  1.420  of 
the  Commission's  rules  and  regula- 
tions, an  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  he 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters.  1919 
M  Street  NW..  Washington.  D.C. 

[PR  Doc.  7ft-2«677  Filed  10-10-78;  8:45  ami 
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(47  Cnt  Port  73) 

[BC  Docket  No.  78-322;  RM-3087] 

FM  MOAOCAST  STATION  IN  STERLING,  COLO. 

Proposed  Chang**  in  TabI*  of  ActignmenH 

AGENCY:  Federal  Communications 
Conunission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses to  substitute  FM  Channel  284 
for  Channel  244A  at  Sterling,  Colo., 
modify  the  license  of  the  station  cur- 
rently operating  on  channel  244A  to 
specify  channel  284.  and  delete  unused 
channel  288A  st  Sterling  to  avoid  in- 
termixture. A  first  and  second  FM  and 
second  nighttime  aural  service  would 
be  provided. 


PROPOSED  RULES 

DATES:  Comments  must  l>e  filed  on 
or  before  November  27,  1978.  and 
reply  comments  must  be  filed  on  or 
before  December  18.  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Sterling,  Colo.). 

Adopted:  September  28,  1978. 

Released:  October  4,  1978. 

By  the  Chief,  Broadcast  Bureau: 

1.  Petitioner,  proposal  and  com- 
ments: (a)  A  petition  for  rulemaking  ' 
was  fUed  by  KSTC.  Inc.  ("petitioner"), 
licensee  of  AM  Station  KSTC  and 
KSTC-FM  (channel  244A),  Sterling^* 
Colo.,  proposing  the  assignment  of 
class  C  FM  channel  284  to  Sterling. 
Colo.,  the  deletion  of  channel  244A 
from  Sterling,  and  modification  of  its 
license  to  specify  channel  284. 

(b)  The  channel  may  be  assigned  to 
Sterling  without  affecting  any  existing 
FM  assignments  in  the  Table  and  in 
conformity  with  the  minimum  mileage 
separation  requirements.  There  were 
no  oppositions  to  the  proposal. 

2.  Demographic  data:  (a)  Location: 
Sterling,  seat  of  Logan  County,  is  lo- 
cated in  northeastern  Colorado,  ap- 
proximately 175  kilometers  (110  miles) 
northeast  of  Denver. 

(b)  Population:  Sterling— 10,636; 
Logan  County— 18.852.* 

(c)  Present  local  aural  service:  Ster- 
ling is  presently  served  by  full-time 
AM  Station  KSTC  and  Station  KSTC- 
FM  (channel  244 A),  both  licensed  to 
petitioner.  FM  channel  288A  is  as- 
signed to  Sterling  but  is  unoccupied 
and  unapplied  for. 

3.  Economic  data:  Petitioner  states 
that  Sterling  is  the  economic  center  of 
the  county  as  well  as  the  economic 
and  social  center  of  northeastern  Colo- 
rado. We  are  told  that  while  farming 
is  the  primary  economic  activity  In 
Logan  County,  the  economy  also  in- 
cludes work  on  developed  oil  wells, 
large  cattle  feeding,  ranching  and  pro- 
cessing operations,  and  tourism.  Peti- 
tioner asserts  that  the  diverse  econo- 
my accounts  for  Logan  County's 
annual  retail  sales  in  excess  of  $100 
million. 

4.  Preclusion  study:  Additional  pre- 
clusion would  occur  on  channels  283, 
284,  and  285A,  affecting  nine  commu- 
nities with  populations  greater  than 


1,500.*  Of  the  nine  communities,  only 
Cozad  (pop.  4.219),  has  an  AM  station. 
All  nine  communities  are  without  FM 
assignments.  Petitioner  should  Indi- 
cate In  comments  whether  alternate 
FM  channels  are  available  for  assign- 
ment to  these  conmiunities. 

5.  Petitioner's  Roanoke  Rapids/Ana- 
mosa  showings  indicate  that  the  facili- 
ties proposed  for  channel  284  would 
provide  first  FM  service  to  11.086  per- 
sons in  a  7.400  square  kilometer  (2,860 
square  miles)  area,  a  second  FM  serv- 
ice to  855  persons  in  a  880  square  kilo- 
meter (339  square  miles)  area,  and  a 
second  nighttime  aural  service  to 
11.086  persons  in  a  7,400  square  kilo- 
meter (2.860  square  miles)  area. 

6.  Petitioner  claims  there  is  a  need 
for  service  to  rural  and  sparsely  popu- 
lated areas  in  Logan  County  which 
warrants  the  assignment  of  a  class  C 
station  to  Sterling.  It  states  that  If 
channel  284  is  assigned  to  Sterling  it 
wishes  to  have  its  license  modified  to 
specify  operation  on  it.  Petitioner's 
station.  KSTC-FM.  operates  on  one  of 
the  two  class  A  channels  (chfuinel 
244A)  assigned  to  Sterling  while  the 
other  (channel  288A)  is  unoccupied 
and  unapplied  for.  Petitioner  asserts 
that  a  second  class  C  channel  (245) 
could  be  assigned  to  Sterling  in  place 
of  unused  channel  288A  to  avoid  inter- 
mixture of  classes  of  channels. 

7.  In  view  of  the  showings  of  a  large 
first  and  second  FM  and  second  night- 
time aural  service,  we  shall  propose 
the  assignment  o4^channel  284  to  Ster- 
ling in  lieu  of  channel  244A.  As  peti- 
tioner notes,  an  intermixture  of 
classes  of  channels  at  Sterling  would 
result  if  channel  288A  is  retained. 
Since  there  has  been  no  demand  for 
this  channel  we  shall  propose  its  dele- 
tion. < 

8.  In  the  event  an  additional  interest 
were  expressed  in  the  class  C  channel 
here  proposed  and  the  assignment  of  a 
second  class  C  channel  could  not  be 
justified,  petitioner's  license  could  not 
be  modified  to  specify  operation  on 
channel  284.  According  to  Commission 


■  Public  notice  of  the  petition  was  given  on 
April  4.  1978  (report  No.  1112). 

'Population  figures  are  taken  from  the 
1970  U.S.  Census. 


'Nebraska:  Imperial  (pop.  1,589).  Cozad 
(4.219).  Gatlenburg  (3,154);  Colorado:  Ho- 
lyoke  1.640).  Wray  (1,953),  Julesburg  (1.653); 
Kansas:  Attwood  (1,653).  Leoti  (1.916),  and 
St.  Francis  (1,726). 

'Should  an  interest  be  expressed  in  oper- 
ating the  class  A  channel,  we  would  consider 
retaining  it.  On  the  other  hand.  If  an  Inter- 
est is  expressed  in  operating  a  second  class 
C  channel  at  Sterling  by  another  party, 
channel  245  couN  be  assigned  for  that  pur- 
pose. If  such  an  interest  is  shown  in  channel 
245.  the  proponent  should  demonstrate  the 
public  interest  and  need  for  the  second  class 
C  channel  assignment.  Such  a  showing 
should  include  a  preclusion  study  demon- 
strating the  availability  of  alternate  chan- 
nels to  affected  communities.  Proponent 
should  also  Indicate  the  proposed  facilities 
to  be  used  for  channel  245.  the  proposed 
transmitter  site,  and  the  area  and  popula- 
tion to  be  served. 
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policy,  as  expressed  in  Cheyenne, 
Wyo.,  62  FCC  2d  63  (1976).  other  par- 
ties should  be  afforded  an  opportunity 
to  state  their  interest  in  applying  for  a 
newly  assigned  class  C  channel.  Only 
in  the  absence  of  such  interest  could 
petitioner's  license  be  modified.  Since 
no  person  has  yet  expressed  an  inter- 
est in  the  proposed  assignment  of 
channel  284  to  Sterling,  we  are  propos- 
ing to  modify  the  license  of  Station 
KSTC-FM. 

9.  An  order  to  show  cause  to  the  pe- 
titioner is  not  necessary  since  consent 
to  a  modification  of  its  license  Is  Indi- 
cated by  its  request  for  a  class  C  chan- 
nel. 

10.  In  light  of  the  above,  the  Com- 
mission proposes  to  amend  the  FM 
Table  of  Assignments  (section 
73.202(b)  of  the  Commission's  rules), 
as  to  the  named  community,  as  fol- 
lows: 


GMv 


Channel  No. 


Present    Proposed 


Sterling,  Colo.. 


..244A.  288A 


284 


11.  The  Commission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cutoff  procedures, 
and  filing  requirements  are  contained 
in  the  attached  appendix  and  are  In- 
corporated by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  appendix 
before  a  channel  will  be  assigned. 

12.  Interested  parties  may  file  com- 
ments on  or  before  November  27,  1978, 
and  reply  comments  on  or  before  De- 
cember 18,  1978. 

Federal  Cobimunications 

Commission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(1),  5(d)(1).  303  (g)  and  (r). 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(b)(6) 
of  the  Commission's  rules,  it  is  pro- 
posed to  amend  the  FM  Table  of  As- 
signments, §  73.202(b)  of  the  Commis- 
sion's rules  and  regulations,  as  set 
forth  in  the  notice  of  proposed  rule- 
making to  which  this  appendix  is  at- 
tached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  notice  of  proposed  rulemaking  to 
which  this  appendix  is  attached. 
Proponent(s)  will  be  expected  to 
answer  whatever  questions  are  pre- 
sented in  Initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by  ref- 
erence its  former,  pleadings.  It  should 
also  restate  its  present  intention  to 


apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cutoff  procedures.  The  following 
procedures  will  govern  the  considera- 
tion of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  Itself  will  be  consid- 
ered, if  advanced  in  Initial  comments, 
so  that  parties  may  comment  on  them 
in  reply  comments.  They  will  not  be 
considered  if  advanced  in  reply  com- 
ments. (See  §  1.420(d)  of  the  Commis- 
sion rules.) 

(b)  With  respect  to  petitions  for  ru- 
lemaking which  conflict  with  the 
proposal(s)  in  this  notice,  they  will  be 
considered  as  comments  in  the  pro- 
ceeding, and  public  notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  In  Sections  1.415  and 
1.420  of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice 
of  proposed  rulemaking  to  which  this 
appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  per- 
sons acting  on  behalf  of  such  parties 
must  be  made  in  written  comments, 
reply  comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall 
be  served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  direct- 
ed. Such  comments  and  reply  com- 
ments shall  be  accompanied  by  a  cer- 
tificate of  service.  (See  §  1.420  (a),  (b), 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  section  1.420  of 
the  Commission's  rules  and  regula- 
tions, an  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  Interest- 
ed parties  during  regular  business 
hours  In  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters,  1919 
M  Street  NW.,  Washington,  D.C. 

[PR  Doc.  78-28676  Piled  10-10-78;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Ch.  X] 

[Ex  Parte  No.  3551 

COST  STANDARDS  FOR  RAILROAD  RATES 

Infcrprctotien  of  Statutory  Previtient 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACjriON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  Is  the  initial  notice 
in  a  proceeding  to  adopt  formulas  for 
determining  the  variable  costs  and  the 
incremental  costs  of  providing  rail 
service.  A  number  of  terms,  which  will 
be  used  in  the  formulas,  are  discussed, 
and  working  definitions  of  the  terms 
are  proposed.  The  public  is  requested 
to  comment  on  the  proposed  defini- 
tions and  to  answer  specific  questions 
posed  in  the  discussion. 

DATES:  Comments  should  be  filed  by 
December  26, 1978. 

ADDRESSES:  An  original  and  15 
copies  of  any  comments  should  be  sent 
to:  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak,  202-275-7693  or 
Harvey  Gobetz. 

SUPPLEMENTAL  INFORMATION: 
Section  202(b)  of  the  Railroad  Revital- 
ization  and  Regulatory  Reform  Act  of 
1976,  Pub.  L.  94-210,  90  Stat.  35,  added 
a  new  section  l(5)(b)  to  th?  Interstate 
Commerce  Act  (49  U.S.C.  §  l(5Kb)) 
which  requires  the  Commission  to  de- 
velop formulas  for  determining  the 
variable  costs  and  the  incremental 
costs  of  providing  rail  service.  The  new 
section  employs  the  concepts  of  'con- 
tribution to  going  concern  value," 
"variable  costs",  and  "incremental 
costs"  for  the  first  time  as  statutory 
stsuidards  for  determining  the  reason- 
ableness of  railroad  rates.  Before  pub- 
lishing proposed  formulas,  the  Com- 
mission would  like  to  develop  working 
definitions  of  these  and  other  related 
terms. 

The  definitions  proposed  in  the  fol- 
lowing discussion  are  based  on  the 
Commission's  previous  considerations 
of  these  terms  [the  Commission  gave 
special  attention  to  the  subject  of  cost- 
finding  procedures  and  cost  concepts 
in  No.  34013,  rules  to  govern  assem- 
bling and  presenting  cost  evidence,  337 
ICC  298  (1970)]  and  on  the  reports  of 
two  contractors  who  are  assisting  the 
Commission  In  a  related  matter.  The 
contractors,  the  accounting  firms  of 
Deloltte,  Hasklns,  <&  Sells  and  Peat. 
Marwlck,  Mitchell,  and  Co..  are  assist- 
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ing  the  Commission's  Section  of  Cost 
and  Valuation  in  devising  an  improved 
railroad  cost-finding  methodology 
which  will  be  based  on  the  recently 
issued  uniform  system  of  acccounts 
[see  No.  36367,  revision  to  the  uniform 

system  of  accounts  for  railroads, 

ICC (served  June  24,  1977)].  The 

contractors'  report,  which  was  submit- 
ted December  5.  1977,  deals  with  both 
the  proposed  costing  methodology  and 
the  meaning  of  cost  concepts. 

Contribution  To  Going  Concern 
Value 

Section  l(5)(b)  begins  by  stating  the 
basic  requirement  that  a  rate  must  be 
just  and  reasonable.  It  then  provides 
that  the  Commission  may  not  find  a 
rate  to  be  unreasonably  low  if  the  rate 
contributes  to  the  carrier's  'going  con- 
cern value."  This  expression  is  one 
that  the  Commission  has  not  previous- 
ly used. 

The  report  of  the  contractors  de- 
fines going  concern  value  as  "the 
owners'  expected  dividends  and  equity 
appreciation  discounted  by  the  cur- 
rent cost  of  equity."  What  these  ele- 
ments establish  is  the  value  of  the 
shareholders'  equity.  They  establish 
that  value  essentially  on  the  basis  of 
prospective  earnings,  which  are  the 
.source  of  both  dividends  and  equity 
appreciation.  Therefore,  rephrasing 
somewhat,  we  propose  to  interpret 
"going  concern  value"  as  "the  value  of 
the  carrier's  equity  capital  based  on  its 
earnings  prospects."  If  follows  that  a 
rate  for  a  railroad  service  contributes 
to  the  carrier's  going  concern  value  if 
it  enhances  the  carrier's  earnings  pros- 
pects. 

The  contractors  indicate  that  a  rate 
contributes  to  going  concern  value  if  it 
covers  all  costs  (including  capital 
costs)  incurred  lo  provide  the  service. 
By  "all  costs."  they  refer  to  costs  that 
result  from  provision  of  the  service  in 
question:  not  included  in  this  category 
is  any  allo.-;ation  of  costs  that  exist  in- 
dependently of  the  service.  We  pro- 
pose to  adopt  this  interpretation  of 
contribution  to  going  concern  value, 
because  we  agree  that  a  service  will  en- 
hance a  carrier's  earnings  if.  and  only 
if,  the  rate  for  the  service  covers  all 
costs  incurred  to  provide  the  service. 

As  noted,  the  costs  incurred  may  in- 
clude capital  costs.  The  proper  meas- 
ure of  capital  costs  requires  special 
consideration,  and  will  be  discussed  in 
a  later  section  of  this  notice. 

Variable  Costs 

Section  l(5)(b)  creates  a  presump- 
tion that  a  rate  at  least  equal  to  "vari- 
able costs"  contributes  to  a  carrier's 
going  concern  value.  In  other  words, 
the  costs  incurred  in  providing  the 
service  are  shown  or  at  least  approxi- 
mated, by  what  is  known  as  "variable 
costs."  The  variable  costs  concept  has 
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long  been  used  by  the  Commission  In 
just  this  way. 

Because  of  the  complex  nature  of 
railroad  expense,  it  is  seldom  possible 
to  estimate  directly  the  costs  incurred 
in  providing  a  service.  Therefore,  a 
technique  has  evolved  for  analyzing 
the  service  in  terms  of  the  outputs  re- 
quired (car  miles,  gross  ton  miles,  etc.) 
and  ascribing  to  the  seiVice  an  average 
cost  of  its  outputs.  In  this  process,  it  is 
recognized  that  some  railroad  ex- 
penses do  not  vary  with  the  level  of 
output  (within  a  given  range  of 
output),  and  such  expenses  are  disre- 
garded. Only  the  remaining,  or  "vari- 
able," expenses  are  considered  in  the 
cost  computations.  For  that  reason, 
the  result  is  called  "variable  costs." 

The  first  stage  of  the  process  is  the 
identification  of  variable  expenses, 
which  we  propose  to  define  as  "ex- 
penses that  vary  with  the  level  of 
output."  Some  expenses  may  be  en- 
tirely variable  with  output.  Only  a 
portion  of  other  expenses  may  vary 
with  output,  in  which  case  only  that 
portion  would  be  a  variable  expense. 
Some  expenses  may  have  portions 
varying  with  different  outputs:  each 
such  portion  would  be  a  variable  ex- 
pense. 

Next,  each  variable  expense  Is  divid- 
ed by  the  number  of  units  of  the 
output  that  causes  it  to  vary.  Then,  all 
of  these  unit  variable  expenses  associ- 
ated with  each  type  of  output  are 
added  together.  The  result  may  be 
called  the  "variable  costs  per  unit  of 
output."  which  we  propose  to  define  as 
"variable  expenses  divided  by  units  of 
output." 

Finally,  the  costs  of  a>  particular 
service  are  estimated  by  ascribing  to  it 
the  computed  costs  of  Its  units  of 
output.  We  propose  to  call  this  the 
"variable  costs  of  a  service."  and  to 
define  it  as  "the  product  of  the 
number  of  units  of  output  in  the  serv- 
ice and  the  variable  costs  per  unit  of 
output."  When  we  use  the  general 
term  "variable  costs"  without  qualifi- 
cation, we  will  be  referring  to  the  vari- 
able costs  of  a  service  unless  the  con- 
text Indicates  reference  to  an  earlier 
stage  of  the  variable  costing  process. 

In  using  the  term  variable  costs  in 
No.  34013.  supra,  to  describe  "all  the 
unit  expense  properly  associated  with 
particular  changes  In  output,"  the 
Commission  was  referring  to  the  vari- 
able costs  of  a  service.  On  the  other 
hand,  the  contractors'  definition, 
"costs  which  change  as  the  volume  of 
service  increases  or  decreases."  refers 
to  variable  expenses  in  general.  We  be- 
lieve that  clarity  can  best  be  achieved 
by  using  the  proposed  three  separate 
concepts  corresponding  to  the  three 
stages  of  the  variable  costing  process. 
Public  comment  on  this  approach  is 
requested. 


Variable  costs  formulas.  The  formu- 
las which  the  Commission  will  adopt 
in  this  proceeding  will  be  devised  so  as 
to  permit  observance  of  the  statutory 
requirements  that:  (1)  At  the  request 
of  the  carrier,  and  where  specific  data 
and  cost  Information  is  available,  the 
Commission  shall  determine  only 
those  costs  of  the  carrier  proposing 
the  rate  and  only  those  costs  of  the 
specific  service  In  question  and  (2)  the 
Commission  shall  not  Include  expenses 
which  do  not  vary  directly  with  the 
level  of  service  provided  under  the 
rate  in  question. 

Upon  adoption  of  the  formulas,  a 
rate  which  covers  the  cost  level  as  de- 
termined by  them  will  be  presumed  to 
contribute  to  the  carrier's  going  con- 
cern value.  As  provided  by  section 
l(5)(b).  however,  this  will  be  a  rebutta- 
ble presumption.  We  believe  that  this 
fact  is  a  recognition  that  variable  costs 
are  only  a  practical  approximation, 
based  on  averages,  of  the  costs  In- 
curred to  provide  the  service.  As  the 
Commission  stated  in  No.  34013.  spe- 
cific cost  data  for  a  particular  service 
is  preferable  to  average  costs,  includ- 
ing the  average  costs  of  a  single  carri- 
er. In  some  Instances,  it  may  be  possi- 
ble to  estimate  directly  how  a  few  of 
the  items  of  railroad  expenses  would 
change  because  of  the  provision  of  the 
service. 

In  addition,  as  discussed  below,  there 
are  special  circumstances  In  which 
shortrun  or  longnin  Incremental  costs 
may  be  a  better  measure  of  the  costs 
incurred  than  would  variable  costs.  In 
such  cases,  the  variable  costs  presump- 
tion could  be  rebutted  by  a  showing  of 
shortrun  or  longnm  Incremental  costs. 

Costs  of  capital  in  variable  costs. 
One  of  the  costs  of  railroad  operations 
is  the  return  that  must  be  earned  on 
Investment  and  facilities.  Since  a  por- 
tion of  the  Investment  varies  with  the 
level  of  output,  the  return  needed  on 
that  portion  is  a  variable  expense. 

The  Commission  has  previously  rec- 
ognized this  costs-of-capital  compo- 
nent In  variable  costs.  In  No.  34013.  It 
stated  that  the  rate  of  return  to  be  al- 
lowed for  this  purpose  should  be  equal 
to  the  level  of  interest  rates  on  the 
carrier's  existing  debt  obligations.  It 
stated  that  any  return  in  excess  of  em- 
bedded interest  rates  would  be 
"profit"  rather  than  cost. 

In  view  of  the  "contribution  to  going 
concern  value"  standard,  however,  the 
contractors  recommend  a  change  in 
this  approach.  They  urge  that  the  rate 
of  return  for  costing  purposes  be  based 
on  the  current  costs  of  capital— a  com- 
posite of  current  Interest  rates  on  debt 
and  the  current  costs  of  equity  capital. 
In  essence,  their  view  is  that  the  capi- 
tal invested  in  a  service  must  earn  no 
less  than  the  returns  availsUsle  else- 
where In  order  to  enhance  the  carri- 
er's earnings. 
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We  recognize  that  this  question  is  of 
great  concern  to  both  carriers  and 
shippers.  Rather  than  proposing  to 
adopt  one  approach  or  the  other  for 
future  use,  we  are  requesting  com- 
ments on  this  issue.  The  approach 
that  we  adopt  will  be  based  upon  care- 
ful consideration  of  the  comments  we 
receive.  In  particular,  participants  are 
requested  to  comment  upon  the  fol- 
lowing questions:  Are  capital  costs  to 
be  considered  a  cost  element  for  com- 
puting variable  costs?  If  so,  should 
capital  costs  be  determined  In  accord- 
ance with  embedded  interest  rates, 
current  costs  of  capital,  or  on  some 
other  basis?  Is  there  a  contribution  to 
the  going  concern  value  of  a  carrier 
when  a  rate  equals  or  exceeds  the  vari- 
able costs  level  described  in  No.  34013 
(where  capital  costs  are  computed  on 
the  basis  of  embedded  Interest  rates)? 

In  the  event  that  the  current-costs- 
of-capital  approach  is  adopted,  there 
will  also  need  to  be  conclusions  as  to 
the  means  of  implementing  it.  The 
contractors  recommend  that  the  cost 
of  debt  capital  be  based  on  current  in- 
terest rates.  They  would  determine 
the  cost  of  equity  capital  upon  consid- 
eration of  both  market  value  and  com- 
parable earnings  studies,  and  would 
adjust  it  to  a  pre-tax  figure  using  the 
statutory  tax  rate.  We  note  that  we 
shall  be  making  costs  of  capital  find- 
ings in  yearly  revenue  adequacy  pro- 
ceedlngrs.  pursuant  to  the  regulation 
adopted  in  Ex  parte  No.  338.  Stand- 
ards and  Procedures  for  the  Establish- 
ment of  Adequate  Railroad  Revenue 
Levels, ICC (served  Febru- 
ary 3.   1978),  modified  In ICC 

(served   June   7,    1978).   These 

findings  will  include  the  current  costs 
of  debt  as  well  as  equity  capital  based 
Upon  consideration  of  both  market 
value  and  comparable  earnings  stud- 
ies. If  we  decide  to  determine  variable 
costs  using  current  capital  costs,  we 
propose  to  draw  upon  the  capital  costs 
findings  in  our  revenue  adequacy  pro- 
ceeding. We  would  refer  to  the  find- 
ings concerning  current  interest  rates, 
cost  of  equity  capital,  and  debt/equity 
structure  for  a  representative  group  of 
healthy  carriers. 

For  costing  purposes,  however,  we  do 
not  propose  to  use  the  statutory  tax 
rate  In  making  the  conversion  to  a 
pretax  figure.  The  use  of  a  fictional 
rate  above  the  actual  tax  liability 
would  overstate  the  tax  costs  Incurred 
and,  therefore,  would  appear  not  to  be 
a  proper  measure  of  contribution  to 
going  concern  value.  Rather  we  would 
use  a  tax  rate  based  on  the  taxes  actu- 
ally paid  plus  the  provision  for  de- 
ferred taxes.  We  would  employ  an 
average  of  the  figures  shown  for  the 
most  recent  three  calendar  years  in 
the  carriers'  annual  reports  to  the 
Commission. 


As  discussed  in  Ex  parte  No.  338, 
Congress  provided  that  the  Investment 
tax  credit  should  not  be  excluded  from 
the  costs  of  service  and  intended  the 
retention  of  tax  benefits  to  be  a  stimu- 
lus to  investment.  Accordingly,  we 
found  in  Ex  parte  No.  338  that  the  tax 
allowance  would  include  the  invest- 
ment tax  credit  for  the  purpose  of  cal- 
culating the  carriers'  overall  expenses. 
What  we  contemplate  here  is  not  to 
exclude  the  Investment  tax  credit 
from  the  carriers'  overall  costs  of  serv- 
ice but  only  from  those  costs  attribut- 
able to  particular  movements.  We  be- 
lieve that  this  approach  would  be  con- 
sistent with  the  spirit,  as  well  as  the 
letter,  of  the  tax  provisions.  The  cost- 
ing of  an  individual  service  provides 
only  a  rate  floor  and  not  a  rate  ceiling. 
Indeed,  carriers  are  expected  to  set 
their  rates  at  a  higher  level,  where 
possible,  in  order  to  obtain  a  contribu- 
tion to  coverage  of  overall  expenses. 

Incremental  Costs 

The  remaining  provisions  of  section 
l(5)(b)  deal  with  the  determination  of 
whether  a  rate  is  unreasonably  high. 
The  Commission's  authority  to  make 
such  a  determination  is  limited  to  situ- 
ations where  a  carrier  has  a  position  of 
market  dominance.  (The  "market 
dominance"  provision  of  section 
l(5)(b)  was  interpreted  in  special  proc. 
for  findings  of  market  dominance.  353 
ICC  875,  modified  in  355  ICC  12 
(1976).)  With  respect  to  maximum  rea- 
sonableness, it  is  stated  In  section 
KSKb)  that: 

Nothing  in  this  paragraph  shall  prohibit  a 
rate  increase  from  a  level  which  reduces  the 
going  concern  value  of  the  proponent  carri- 
er to  a  level  which  contributes  to  such  going 
concern  value  and  is  otherwise  just  and  rea- 
sonable. 

We  may  label  a  rate  that  contributes 
to  going  concern  value  as  a  compensa- 
tory rate.  The  quoted  sentence,  then, 
merely  affirms  that  a  rate  may  be 
raised  from  a  noncompensatory  level 
to  a  level  that  is  compensatory  but 
still  reasonable. 

Finally,  section  l(5)(b)  provides  that 
a  rate  Increase  to  a  level  not  above  in- 
cremental costs  shall  be  presumed  rea- 
sonable. The  contractors  define  incre- 
mental costs  as  "all  costs  which  are  in- 
curred for  the  purpose  of  either  main- 
taining an  existing  service  or  providing 
a  new  service."  We  propose  to  adopt 
this  definition  for  the  general  mean- 
ing of  the  term. 

In  No.  34013,  the  term  shortrun  in- 
cremental costs  was  used  as  the  label 
for  a  cost  determination  in  certain  spe- 
cial circumstances.  As  a  practical 
matter,  It  was  a  modification  of  the 
variable  cost  level  to  exclude  inappli- 
cable capital  costs,  where  the  service 
would  be  provided  only  for  a  short 
time  or  with  surplus  capacity.  The 
contractors  also  u§f  the  term  in  this 


sense.  Consistent  with  this  usage,  we 
propose  to  describe  shortrun  Incre- 
mental costs  as  'the  costs  Incurred  to 
provide  a  service  under  special  circum- 
stances, where  it  is  appropriate  to  at- 
tribute a  relatively  low  level  of  capital 
costs  to  the  service." 

In  addition,  the  contractors  employ 
the  term  "longrun  incremental  costs" 
for  situations  where  a  service  has  re- 
sponsibility for  greater-than-usual 
capital  costs,  or  causes  an  identifiable 
change  in  fixed  costs.  For  these  situa- 
tions, the  contractors  would  modify 
the  usual  variable  costs  determination 
to  Include  the  additional  capital  costs 
and  the  change  in  fixed  costs.  We  basi- 
cally propose  to  follow  this  longrun  in- 
cremental costs  approach,  although 
we  would  describe  it  somewhat  differ- 
ently. What  the  contractors  refer  to  as 
"suiditional  capital  costs  and  changes 
in  fixed  costs"  are  capital  costs  and 
other  costs  (e.g.,  maintenance)  attrib- 
utable to  those  changes  in  plaint  capac- 
ity that  are  necessitated  by  the  serv- 
ice. We  propose  to  describe  longrun  in- 
cremental costs  as  "all  costs  incurred 
to  provide  a  new  or  continuing  service 
that,  over  the  planning  horizon,  re- 
quires additions  to  plant  and  equip- 
ment or  inhibits  reductions  in  plant 
and  equipment."  These  costs  would  in- 
clude capital  and  other  costs  associat- 
ed with  the  adjustment  In  plant  capac- 
ity. 

The  Incremental  costs  presumption 
of  section  l(5)(b)  relies  on  incremental 
costs  "formulas"  to  be  prescribed  by 
the  Commission.  The  Commission  has 
not  previously  had  anything  designat- 
ed as  "incremental  costs  formulas." 
Nevertheless,  consistent  with  the  pro- 
posed use  of  the  longrun  Incremental 
costs  concept,  we  propose  that  the  for- 
mulas f(w  Incremental  costs  would  be 
simply  the  formulas  for  variable  costs 
with  an  adjustment  for  any  additional 
capital  or  other  costs  shown  to  result 
from  the  service. 

It  may  be,  however,  that  refinement 
of  the  incremental  costs  formulas 
should  be  considered.  For  example,  in 
lieu  of  depreciation,  there  could  be  use 
of  amortization  obtained  by  discount- 
ed cash  flow  procedures  applied  to  all 
capital  expenditures  over  the  planning 
horizon,  employing  an  appropriate 
cost  of  capital  rate.  In  shortrun  situa- 
tions, all  depreciation  and  amortiza- 
tion might  be  excluded.  Comments  on 
the  feasibility  and  desirability  of  such 
refinements  are  requested. 

As  seen,  the  incremental  costs  for- 
mulas, would  permit  estimates  of  all 
costs  incurred  to  provide  the  service. 
Certainly,  a  rate  no  higher  than  this 
cost  level  should  be  presumed  not  to 
be  unreasonably  high.  Thus,  the  pro- 
posed Incremental  costs  formulas 
would  give  a  reasonable  effect  to  the 
incremental  costs  presumption  of  the 
statute. 
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For  clarification,  we  note  that  a  for- 
mula determination  of  incremental 
costs  would  not  be  given  preference 
over  more  precise  evidence  of  the  costs 
incurred,  such  as  properly  documented 
engineering  cost  evidence  portraying 
actual  operating  conditions.  We  iilso 
note  that  the  incremental  costs  pre- 
sumption does  not  establish  a  rate  ceil- 
ing. A  rate  may  exceed  the  increment- 
al costs  level  and  still  be  shown  rea- 
sonable, even  if  it  is  not  presimied  rea- 
sonable. Indeed,  where  possible,  rates 
must  be  set  somewhat  above  the  incre- 
mental costs  level  so  that  the  carrier's 
revenue  will  cover  those  costs  which 
are  not  traceable  to  individual  ser- 
vices. 

The  public  is  requested  to  comment 
on  the  definitions  proposed  in  the  pre- 
ceding discussion  and  to  respond  to 
the  specific  questions  raised.  It  would 
be  helpful  if  comments  which  are  criti- 
cal of  a  particular  definition  would  in- 
clude suggestions  as  to  how  that  defi- 
nition could  be  improved. 

All  common  carriers  by  railroad  sub- 
ject to  part  I  of  the  Interstate  Com- 
merce Act  shall  be  respondents  in  this 
proceeding.  Copies  of  this  notice  will 
be  available  to  the  public  at  the  Office 
of  the  Secretary  of  the  Commission, 
and  the  notice  will  be  published  in  the 
Federal  Register.  No  oral  hearing  is 
planned  at  this  time. 

This  proposal  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment. 

Issued  at  Washington,  D.C.  on  Octo- 
ber 3.  1978. 

By     the     Commission,  Chairman 

O'Neal.     Vice     Chairman  Christian, 

Commissioners        Brown,  Stafford, 
Gresham,  and  Clapp. 

H.  G.  HOBCMS,  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-28808  Piled  10-10-78;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

'Nattonol  Oceanic  and  Aimtfhtic 
A^lminittralioii 


[50  era  Part  652) 

ATLANTIC  SURF  CLAM  AND  OCEAH  QUAHOG 
HSHERIES 

PropoMd  Extancien  of  Surf  aam  VmmI 
MoroteriuiB 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
Eunend  the  regulations  (50  CFR 
652.9(b))  implementing  the  Atlantic 
surf  clam  and  ocean  quahog  fishery 
management  plan  (FMP)  by  extending 
the  present  moratorium  on  the  entry 
of  additional  vessels  into  the  surf  clam 
fishery  for  a  period  of  1  year,  from  No- 
vember 16.  1978.  to  November  16.  1979. 
This  proposal  is  based  upon  a  determi- 
nation of  the  Assistant  Administrator 
for  Fisheries,  after  consultation  with 
the  Mid-Atlantic,  New  England,  and 
South  Atlantic  Fishery  Management 
Councils,  that  the  current  surf  clam 
fleet  has  the  capacity  to  overharvest 
the  surf  clam  stocks  and  that  exten- 
sion of  the  moratorium  is  consistent 
with  the  FMP. 

DATE:  Comments  must  be  received  on 
or  before  October  31,  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  Mr.  William  G.  Gordon,  Re- 
gional Director,  Northeast  Region,  Na- 
tional Marine  Fisheries  Service.  14 
Elm  Street,  Gloucester,  Mass.  01930. 
telephone  617-281-3600. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  G.  Gordon,  Regional  Di- 
rector, Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm 
Street.  Gloucester.  Mass.  01930,  tele- 
phone 617-281-3600. 

SUPPLEMENTARY  INFORMATION: 
Section  652.9  of  the  regulations  gov- 
erning the  siu-f  clam  and  ocean 
quahog  fisheries  in  the  fisheries  con- 
servation zone  (FCZ)  which  was  pub- 
lished on  February  17,  1978  (43  PR 
6952).  provides  that  a  moratorium  be- 


ginning on  November  17.  1977,  prohib- 
iting the  entry  of  additional  vessels 
into  the  surf  clam  fishery,  remains  ef- 
fective until  November  16,  1978. 

The  FMP,  published  on  November 
25.  1977  (42  FR  60439),  provides  that 
at  the  end  of  1  year  the  moratorium 
could  be  extended,  lifted,  or  replaced 
with  another  plan  of  limiting  entry,  as 
warranted. 

Based  upon  the  catch  and  effort 
data  collected  during  the  moratorium, 
the  Mid-Atlantic  Fishery  Management 
Council  recommended  to  the  Secre- 
tary that  the  moratorium  be  extended 
for  another  year.  The  data  supporting 
the  council's  recommendation  indicate 
that  the  surf  clam  fleet  still  has  the 
capacity  to  overharvest  the  stocks. 
Pishing  capacity  has  even  increased  eis 
a  result  of  the  installation  of  new  gear 
(e.g.  larger  clam  dredges).  The  en- 
trance of  new  vessels  Into  the  fishery 
could  have  a  serious  impact  on  both 
the  surf  clam  stocks  and  the  present 
participants.  In  response  to  this  rec- 
ommendation of  the  council,  public 
hearings  were  held  by  the  National 
Marine  Fisheries  Service  on  the  pro- 
posed moratorium  at  Cape  May.  N.J.. 
and  Westport.  Mass.,  on  September  14 
and  18.  1978.  respectively,  to  solicit 
comments  on  whether  or  not  the  surf 
clam  moratorium  should  be  extended 
in  accordance  with  the  FMP. 

Signed  in  Washington.  D.C,  this  4th 
day  of  October  1978. 

WiNFRED  H.  MeIBOHM. 
Acting  Executive  Director, 
National  Marine  Fisheries  Service. 

Amend  50  CFR  §  652.9(b)  as  follows: 

§  652.9    Vessel  moratorium. 

(a)«'« 

(b)  The  moratorium  shall  remain  in 
effect  until  November  16,  1979.  unless 
the  Secretary  determines,  after  public 
hearings  and  consultation  with  the 
Mid-Atlantic,  New  England,  and  South 
Atlantic  Fishery  Management  Coun- 
cils, to  terminate  the  moratorium  at 
an  earlier  date. 

[PR  Doc.  78-28596  Piled  10-10-78;  8:45  am] 
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orgoniiorton  and  functions  are  examples  of  documents  oppeonng  in  this  section. 


[3410-30-M] 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Sorvico 

SPEOAL  SUPPLEMENTAL  FOOD  PROGRAMS 
FOR  WOMEN,  INFANTS,  AND  CHILDREN  (WIC) 

Proflram  and  Administrativo  Funding  Formulas 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Notice. 

SUMMARY;  The  Food  and  Nutrition 
Service  is  publishing  for  public  com- 
ment the  formula  for  distributing 
fimds  to  State  agencies  participating 
In  the  special  supplemental  food  pro- 
gram for  women.  Infants,  and  chil- 
dren. 

DATED:  October  6,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Jennifer  R.  Nelson,  Director.  Supple- 
mental   Pood    Programs    Division, 
Food  and  Nutrition  Service,  U.S.  De- 
partment of   Agriculture,   Washing- 
ton, D.C.  20250.  202-447-8206. 
NOTICE:   The  Secretary   of  Agricul- 
ture has  authority  to  allocate  program 
funds  to  each   State   agency   on  the 
basis  of  a  formula  determined  by  the 
Secretary.  Notice  is  hereby  given  de- 
tailing the  proposed  funding  formula 
selected  by  the  Department.  The  dis- 
cussion which   follows  addresses  the 
background  and  considerations  which 
led  to  the  selection  of  the  new  for- 
mula. 

Legislative  Background 

In  June  1977,  public  hearings  were 
held  by  the  Pood  and  Nutrition  Serv- 
ice to  consider  comments  regarding 
possible  legislative  changes  in  the  WIC 
program.  Among  the  concerns  raised 
by  those  presenting  testimony  were: 
-The  funding  formulas  employed  to  dis- 
tribute available  moneys  to  State 
agencies;  the  method  by  which  admin- 
istrative funds  are  provided;  and  the 
funding  available  for  nutrition  educa- 
tion. The  level  of  Interest  demonstrat- 
ed at  the  hearings  reinforced  the 
Agency's  commitment  to  explore  alter- 
nate methods  of  addressing  these 
areas  through  the  legislative  process 
and  administrative  actions.  As  a  result, 
pending  legislation  carries  the  provi- 
sion thnt  the  Secretary  must  design 
separate  funding  formulas  for  the  allo- 


cation of  both  program  and  adminis- 
trative moneys.  When  that  legislation 
is  passed  an  administrative  funding 
formula  will  be  proposed. 

Funding  History 

Since  the  authorization  of  the  WIC 
program  in  1972,  the  enabling  legisla- 
tion has  not  provided  a  mechanism  or 
formula  for  orderly  distribution  of  the 
available  funds  among  the  States  Im- 
plementing  the   program.   Therefore, 
the    distribution    of    WIC     program 
funds  has  had  a  varied  and  often  con- 
troversial history.  The  Department's 
Initial  reluctance  to  accept  the  WIC 
program  and  release  funds  to  States 
resulted  In  a  court  suit  to  mandate 
WIC   spending.   The   Federal   district 
court  order  of  August  1973  (Dotson  v. 
Butz),  required  expenditure  of  the  $40 
million    authorized    by    Congress    for 
fiscal  years  1973  and  1974  at  $20  mil- 
lion each  year  and  resulted  in  a  rapid 
period  of  expenditure.  To  accomplish 
this  expansion,  grants  were  made  di- 
rectly through  State  agencies  to  local 
agencies  approved  by  FNS  on  a  first- 
come,  first-served  basis. '(It  was  later 
that  funds  for  the  program  were  chan- 
neled  directly   to   State   agencies   for 
subsequent  distribution  to  local  agen- 
cies as  the  State  deemed  appropriate.) 
The  time  constraints  felt  by  the  De- 
partment as  a  result  of  the  Dotson 
Order  were  such  that  elaborate  ap- 
proval procedures  were  not  developed 
to  ensure  funding  of  the  most  needy 
areas.  In  this  connection.  It  was  not 
until  the  affirmative  action  stipulation 
of  January  1976  regulations  (pursuant 
to  Pub.  L.  94-105)  that  a  concerted 
effort  was  made  to  fund  areas  of  great- 
est need. 

Congress  moved  in  November  1973 
to  expand  the  WIC  program  for  fiscal 
year  1975  by  authorizing  $40  million. 
In  June  1974  the  authorization  for 
fiscal  year  1975  was  Increased  to  $100 
million.  In  the  absence  of  specific  ap- 
propriating legislation,  the  enabling 
act  called  for  the  Secretary  of  Agricul- 
ture to  use  funds  made  available 
through  section  32  of  the  Act  of 
August  24.  1935.  Section  32  funding 
was  authorized  through  fiscal  year 
1977.  but  a  direct  appropriation  of 
$250  mlUlon  for  the  program  was 
made  for  fiscal  year  1977. 

On  June  22.  1976.  the  U.S.  District 
Court  of  the  District  of  Columbia 
issued  an  order  in  the  case  of  Durham, 
et  aL,  V.  Butz,  et  aL,  which  ordered  the 


expenditure  of  the  estimated  $562.5 
million  available  for  the  WIC  program 
for  the  transition  quarter  and  fiscal 
years  1977  and  1978,  plus  all  funds  un- 
spent from  fiscal  years  1974.  1975.  and 
1976.  dviiing  a  27-month  period  begin- 
ning July  1,  1976.  through  September 
30.  1978. 

On  August  4.  1976.  the  estimated  27- 
month  funding  was  initially  allocated 
to  each  State  agency  by  fiscal  period 
(transition  quarter,  fiscal  year  1977. 
and  fiscal  year  1978).  To  accomplish 
this  the  Department  used  the  title  V 
formula,  which  was  currently  In  use 
by  DHEW's  maternal  and  child  health 
program,  as  well  as  the  plans  for  ex- 
pansion submitted  by  each  State. 
However,  in  order  to  insure  compli- 
ance with  the  court  order,  a  plan  was 
also  Initiated  to  recover  unobligated 
funds  from  each  State  agency  and  to 
reallocate  the  recovered  amounts  to 
those  State  agencies  which  demon- 
strated expenditure  rates  at  or  near 
their  maximum  obligation  leveL 

The  reallocation  plan  identified  the 
maximum  obligation  level  for  each 
State  agency  and  the  procedures  for 
reallocating  unused  funds  to  State 
agencies  demonstrating  the  need  for 
additional  funds  through  actual  per- 
formance. Recoveries  of  untised  funds 
and  reallocation  occurred  on  a  quar- 
terly basis. 

The  criterion  for  State  agency  par- 
ticipation in  each  reallocation  was 
based  on  their  achievement  of  a  pre- 
scribed spending  performance  level, 
the  first  being  of  a  level  of  85  percent 
of  their  monthly  obligation  level.  Sub- 
sequent participation  in  quarterly 
reallocations  required  an  incremental 
increase  of  5  percent,  each  quarter,  up 
to  an  80  percent  spending  perform- 
ance level.  Having  reached  this  level, 
three  additional  reallocations  were 
done  in  January.  April,  and  July  1978 
with  spending  performance  levels  of 
90,  95.  and  95  percent  respectively,  as  a 
prerequisite  to  participation. 

This  reallocation  system  resulted  in 
a  marked  expansion  of  the  WIC  pro- 
gram, from  600,000  participants  In 
July  1976  to  1.3  million  in  July  1978. 
However,  the  process  and  the  use  of 
the  title  V  formula  have  been  the  sub- 
ject of  considerable  criticism.  As  a 
result,  the  administration  undertook  a 
review  of  possible  funding  formula  al- 
ternatives for  use  in  future  year. 
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Public  Participation  Process 

In  view  of  the  historical  funding 
problems  of  the  WIC  program,  the  De- 
partment and  Congress  clearly  recog- 
nized In  the  development  of  new  legis- 
lation that  a  fresh  look  at  the  funding 
formula  was  necessary. 

In  order  to  allow  for  varied  input 
into  the  decision  process,  it  was  decid- 
ed that  a  panel  discussion  on  these 
funding  issues  would  be  held  prior  to 
officially  proposing  a  funding  formula 
to  the  Secretary.  A  panel  on  WIC's 
program  and  Administrative  P^mding 
Structure  convened  on  September  6-8, 
1978,  to  provide  the  Department  with 
its  recommendations  concerning  the 
best  allocation  method.  The  following 
people  attended  the  panel  meeting: 

Mr.  Philip  Abadie,  WIC  Coordinator,  Arl- 
sona. 

Mr.  Rims  Barber.  Children  Defense  Fund. 
Mississippi. 

Ms.  Janet  Berkenfield,  WIC  Coordinator, 
Massachusetts. 

Mr.  C.  Richard  Blount.  WIC  Director, 
Missouri. 

Mr.  Sam  Byrd.  Idaho  Migrant  Council. 

Mr.  Richard  Charles,  local  agency.  New 
York. 

Bds.  Betsy  Clarke.  WIC  Coordinator, 
Oregon.  

Ms.  Mary  Egan.  DHEW. 

Mr.  Ed.  Epstein,  local  agency,  Illinois. 

Ms.  Carol  Pahey,  FNS  RO,  New  Jersey. 

Mr.  Ron  Feazle,  WIC  Accountant,  Choc- 
taws,  Oklahoma. 

Ms.  Stefan  Harvey,  Chlldrens'  Founda- 
tion. Washington.  D.C. 

Ms.  Elizabeth  Hensler,  WIC  Director, 
Oklahoma 

Ms.  Linda  Katz,  Advocate,  Rhode  Island. 

Mr.  Art  Kotowski,  FNS  RO,  Illinois. 

Mr.  Marlyn  Lundgren,  Finance  Officer, 
Michigan. 

Mr.  Mike  Montgomery.  FNS  RO.  Texas. 

Ms.  Cynthia  Perkins,  WIC  Director,  Geor- 
gia. 

Ms.  Barbara  Zang.  National  Child  Nutri- 
tion Project.  New  Jersey. 

A  paper  discussing  the  consider- 
ations, alternatives,  and  recommenda- 
tions reached  by  the  panel  was  then 
forwarded  to  the  Secretary  for  the  ad- 
ministration's official  review.  The  se- 
lection of  program  and  administrative 
funding  formulas  resulted  from  an  ex- 
tensive examination  of  the  issues  pre- 
sented, as  well  as,  consideration  for 
the  implication  of  any  given  formula 
on  future  WIC  program  operations. 

Factors  Bearing  on  the  Selection  or 
A  Funding  Formula 

In  determining  what  formula  to  use 
and  how  to  apply  the  formula,  many 
considerations  had  to  be  taken  into  ac- 
count. The  law  states  that  funds  shall 
be  allocated  to  "areas  most  in  need  of 
supplemental  foods"  and  the  Secre- 
tary is  instructed  to  develop  a  formula 
to  accomplish  this.  The  formula 
should  be  designed  to  reflect  the  prob- 
ability of  need  based  on  population, 
poverty,    and    health    conditions    by 
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State  agency.  Since  there  is  no  direct 
means  of  identifyinir  the  potential  eli- 
gible population  universe,  factors  had 
to  be  selected  for  their  realistic  use  as 
predictors  without  discriminating 
against  the  peculiar  differences  in  the 
populations  of  the  State  agencies. 

In  selecting  factors  to  use  as  a  base 
for  the  formula  for  distribution  of  pro- 
gram funds,  consideration  was  given  to 
the  adequacy  and  availability  of  the 
data  base,  and  the  degree  of  relevancy 
to  the  legislative  mandate. 

Athough  several  other  health  and 
Income  indices  exist,  the  selection  of 
Indices  was  restricted  by  the  fact  that 
not  all  statistics  are  available  for 
Indian  population^.  Special  attention 
therefore  was  iiven  to  insure  that  the 
factors  selected  were  also  available  on 
Indian  State  /agencies,  since  in  all 
other  respects!  they  are  treated  on  an 
egual  basis  wiih  all  other  State  agen- 
cies. The  rewew  of  available  Indian 
data  revealea  a  very  limited  universe 
of  health  ana  income  indices. 

Currently,  statistics  on  Indians  are 
gathered  by  Indian  Health  Services 
(IHS)  based  on  counties  and  service 
areas.  Since  WIC  program  data  needs 
did  not  alway  coincide  with  the  data 
available  from  IHS.  some  assiimptlons 
were  made  in  regard  to  Indiim  popula- 
tions, especially  as  to  how  they  pertain 
to  the  WIC  program  service  area  as 
IHS  service  areas  and  WIC  Indian 
State  agencies  service  areas  do  not 
always  agree. 

This  meant  that  some  data  on  the 
Indian  populations  had  to  be  calculat- 
ed in  order  to  make  this  data  consist- 
ent with  data  collected  for  other  SUte 
agencies.  In  order  to  utilize  the  availa- 
ble data,  the  assumption  was  made 
that  all  IHS  service  area  Indians  fall 
below  200  percent  of  the  poverty  level. 
Although  all  Indian  populations  do 
not  fall  in  this  category,  this  assimip- 
tion  does  apply  to  the  majority  of 
Indian  populations.  Also,  Indian  popu- 
lations tend  to  be  small,  thus  they 
have  a  minimal  effect  in  proportion  to 
the  rest  of  the  U.S.  population  on  the 
formula  results. 

After  considerable  review  of  all 
available  health  and  income  statistics, 
it  was  decided  that  possible  statistics 
which  could  be  used  included:  Infant 
and  neonatal  mortality  figures,  infant 
mortality  rates,  live  births  and  rural 
births  and  number  of  children  under 
five  years  of  age  at  or  below  the  pover- 
ty level  or  200  percent  of  the  poverty 
level. 

The  factors  were  selected  not  only 
because  they  were  available  for  Indian 
populations,  but  also  because  of  the 
value  of  each  factor  in  assessing  the 
economic  and  health  need  of  the  WIC 
target  population  in  each  State 
agency. 

The  panel  discussed  the  use  of  these 
factors  at  length  and  in  the  final  anal- 


ysis recommended  two  factors  as  the 
most  appropriate  for  use -in  a  WIC 
Program  funding  formula. 'The  factors 
selected  were  Infant  mortality  rate 
and  number  of  children  under  five 
years  of  age  at  or  below  the  poverty 
level  or  200  percent  of  the  poverty 
level. 

Infant  mortality  includes  all  infant 
deaths  up  to  one  year  of  age  from  all 
causes  including  health  related  rea- 
sons as  well  as  accidents.  It  has  been 
determined  that  74  percent  of  all 
Infant  mortalities  are  accounted  for  by 
deaths  during  the  first  four  weeks  of 
life.  Infant  mortality  rate  is  an  expres- 
sion of  the  number  of  infant  mortali- 
ties per  1. 000  live  births  in  the  State 
agency.  These  factors  are  considered 
health  related  and  tend  to  indicate  the 
"remedial"  need  in  a  given  area. 

It  is  Important  to  emphasize  the  use 
of  infant  mortality  rates  rather  than 
the  use  of  raw  infant  mortality  fig- 
ures. If  the  total  number  of  infant 
deaths  were  used  as  a  determining 
factor  for  the  distribution  of  funds, 
those  States  with  larger  populations 
would  receive  more  funding.  A  State 
agency  administering  a  small  popular 
tion  may  report  a  low  number  of  total 
infant  deaths,  while  in  actuality  the 
infant  mortality  rate  may  be  a  high 
figtire,  possibly  reflecting  serious  nu- 
tritional and  health  care  deficiencies. 

Evidence  has  been  presented  which 
clearly  reflects  an  inverse  relationship 
between  socioeconomic  status  and 
Infant  mortality  rate.  In  a  study  by 
MacMahon  et  al.,  mortality  rates  were 
higher  for  white  infants  in  lower  socio- 
economic groups  than  in  higher  socio- 
economic groups  throughout  the  first 
year  of  life.  The  differences  for  deaths 
between  lower  and  higher  socioeco- 
nomic groups  was  considerably  greater 
after  the  first  week  of  life  than  in  very 
early  life.  One  of  the  factors  account- 
ing for  this  difference  is  that  women 
of  higher  socioeconomic  status  are 
often  better  .educated  about  proper 
nutrition,  and  are  better  able  to  utilize 
and  afford  prenatal  and  infant  health 
care  services.  Since  the  WIC  Program 
uses  income  level  as  well  as  nutritional 
need  to  determine  eligibility,  the  rela- 
tionship between  low  socioeconomic 
status  and  high  Infant  mortality  rates 
strengthens  the  argument  for  using 
these  rates  as  funding  distribution  cri- 
teria. 

The  data  is  readily  available  on  a 
regular  basis  and  is  considered  to  be  a 
good  index  of  the  health  status  of  a 
community.  In  addition,  infant  mortal- 
ity rates  are  thought  to  be  affected  by 
(also  related  to)  the  age  of  the  mother 
e.g..  girls  under  17  years  of  age,  prema- 
turity, access  to  prenatal  care  and 
other  such  factors  which  relate  to  the 
WIC  target  population. 

Neonatal  Mortality  was  also  dis- 
cussed, but  data  is  more  difficult  to 
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obtain  and  is  often  limited  as  it  only 
covers  a  small  segment  of  the  total 
infant  population.  Therefore,  it  was 
determined  that  infant  mortality  rate, 
as  it  includes  neonatal  mortalities,  was 
a  better  health  indicator  for  thej?ur- 
poses  of  the  formula. 

The  Department  also  recognized  the 
need  for  including  a  population  indica- 
tor in  the  WIC  distribution  formula, 
since  it  is  the  purpose  of  the  Program 
to  provide  supplemental  foods  to  per- 
sons at  nutritional  risk  because  of 
both  inadequate  income  and  inad- 
equate nutrition. 

Factors  directly  relating  to  popula- 
tion include  live  births,  rural  births, 
population  of  children  from  0-5  years, 
and  birth  by  age  of  mother,  however, 
these  factors  do  not  specifically  target 
on  low  income.  The  factor  "children 
under  five  years  at  or  below  p1)verty  or 
200  percent  of  poverty"  has  the  advan- 
tage of  being  both  a  poverty  factor  as 
well  as  a  population  factor. 

Additionally,  children  under  five 
years  of  age  who  are  members  of  fami- 
lies with  incomes  at  or  below  200  per- 
cent of  poverty  are  potentially  eligible 
for  WIC.  They  may  be  at  high  nutri- 
tional risk  and  may  be  critically  in 
need  of  WIC  Program  benefits.  Fur- 
ther, pending  legislation  will  probably 
establish  an  income  eligibility  require- 
ment of  195  percent  of  the  poverty 
level,  so  the  use  of  children  under  5 
years  at  or  below  200  percent  of  the 
poverty  level  would  be  consistent  with 
the  legislative  intent  of  serving  per- 
sons at  or  below  195  percent  of  pover- 
ty. 

'■    During  early  stages  of  development, 
children  need  iron,  protein,  vitamins 
and  other  nutrients.  However,  accord- 
ing   to    the    "Ten    State    Nutrition 
Survey"  conducted  by  the  Department 
of    Health,    Education    and    Welfare 
(DHEW)    many    low-income    families 
often  cannot  afford  to  buy  sufficient 
food  meet  their  children's  nutritional 
needs.    Often    they    must    resort    to 
giving  their  children  inexpensive  foods 
which  are  filling  and  satisfy  the  chil- 
dren's hunger  but  lacking  in,  essential 
nutrients.    Thus,    the    diets    of    low- 
income  children  often  do  not  provide 
the  nutrients  necessary  for  adequate 
growth  and  normal  blood  levels.  Con- 
sequently, as  it  is  recognized  that  chil- 
dren in  low-income  families  are  gener- 
ally at  a  greater  potential  risk  and  can 
benefit    from   the    preventive    health 
and  nutrition  aspects  of  the  Program, 
the  Department  concluded  that  allo- 
cating funds  on  the  basis  of  number  of 
children  under  five  years  at  or  below 
200  percent  of  the  poverty  level  Would 
focus  funds  on  the  target  population 
which  would  be  eligible  under  the  195 
percent  of  poverty  income  eligibility 
requirement.  Poverty  should  be  a  key 
indicator  in  the  distribution  of  funds. 


NOTICES 

During  the  discussion  on  the  factors 
to  use,  the  Title  V  formula  and  the 
factors  used  in  that  formula  were  ad- 
dressed. The  Title  V  formula  uses  per 
capita  income  and  live  births  statistics 
as  a  basis  for  distributing  fimds. 

In  the  past,  some  States  with  a  pre- 
dominantly urban  population  did  not 
believe  Title  V  was  an  equitable  for- 
mula because  some  of  the  statistical 
components  were  broken  into  urban 
and  rural  subsets  with  the  rural  subset 
being  given  double  weight.  While  en- 
abling legislation  for  Title  V  Programs 
recognized  the  special  needs  of  rural 
areas  for  Maternal  and  Child  Health 
(MCH)  services,  WIC  Program  legisla- 
tion makes  no  specific  distinction  in 
the  funding  provision.  However,  the 
special  needs  of  rural  populations  are 
addressed  in  other  sections  of  the  WIC 
legislation.  Rurality  also  is  reflected  in 
infant  mortality  rate  to  some  extent. 

Besides  the  concern  of  urban  areas, 
a  number  of  other  technical  argu- 
ments have  been  voiced  over  the  Title 
V  formula.  The  health  index  does  not 
distinguish  between  total  live  births 
and  live  births  in  the  low-income  pop- 
ulation. As  the  WIC  target  population 
is  composed  of  pregnant  and  breast- 
feeding women,  infants  and  children 
under  five  years  who  are  low-income, 
it  is  argued  that  poverty  statistics  con- 
sidered in  a  formula  should  focus  on 
these  groups.  Further,  as  per  capita 
income  is  incorporated  in  the  income 
index,  urban  areas  might  be  at  a  disad- 
vantage as  the  cost  of  living  is  general- 
ly higher  in  urban  areas.  Further,  the 
total  live  birth  index  is  not  congruent 
to  the  preventive  aspect  of  the  Pro- 
gram in  that  more  funds  should  go  to 
States  where  infant  mortality  is 
higher  relative  to  the  rate  of  concep- 
tion. 

For  these  reasons,  the  per  capita 
income  factor  was  not  favored  for  ap- 
plication into  the  formula.  Although 
data  is  readily  available,  this  factor 
had  the  limitation  of  relating  to  popu- 
lation as  a  whole,  rather  than  reflect- 
ing the  low  income  population  which 
is  the  target  population  of  the  WIC 
Program.  Consequently,  the  Panel  be- 
lieved that  the  factors  used  in  Title  V 
and  the  manner  in  which  the  formula 
applies  the  factors,  were  not  the  best 
alternative  for  funds  distribution  in 
the  WIC  Program. 

Selection  and  Application  of  the 
Food  Funding  Formula 

Once  the  Panel  had  reached  a  deci- 
sion on  the  best  factors  to  use  in  the 
formula,  the  results  of  several  formu- 
las and  various  modifications  were  dis- 
cussed. The  Panel  concluded  that  the 
best  option  was  to  utilize  a  formula 
which  incorported  two  different  funds 
of  money.  One  fund,  amounting  to  70 
percent  of  the  food  fund  was  to  be  dis- 
tributed to  State  agencies  based  on 
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each  State  agency's  percent  of  chil- 
dren under  5  years  at  or  below  200  per- 
cent of  poverty  or  percent  of  children 
under  5  years  at  or  below  poverty  and 
200  percent  of  poverty  compared  to 
the  national  total.  The  other  fund,  30 
percent  of  the  food  funds,  was  to  be 
distributed  based  on  each  State  agen- 
cy's percent  of  the  infant  mortality 
rate  compared  to  the  nationwide  sum 
of  infant  mortality  rates. 

The  Panel  believed  that  this  formula 
brought  together  the  factors  which  re- 
flected need  based  on  poverty,  popula- 
tion, and  health  factors.  Poverty  and 
population  are  each  considered  in  the 
factor  "children  under  5  under  pover- 
ty or  under  200  percent  of  poverty". 
Because  both  poverty  and  population 
are  to  be  covered  by  this  one  factor,  it 
was  given  double  weight  by  allocating 
70  percent  of  the  funds  to  be  distribut- 
ed based  on  this  factor.  The  remaining 
30  percent  of  funds  was  to  be  distrib- 
uted based  on  infant  mortality  rate 
which  considers  the  health  need  of 
the  population  rather  than  the  size  of 
the  population. 

The  Department  analyzed  the  re- 
sults of  this  formula  to  determine  the 
impact  on  WIC  State  agencies,  and 
found  after  the  panel  meeting  had 
concluded  that  the  formula  tended  to 
allocate  disproportionately  large  sums 
of  money  into  State  agencies  with 
small  populations.  As  the  Panel  con- 
cluded that  a  population/poverty 
factor  should  get  a  double  weight  (as 
indicated  in  giving  70  percent  of  the 
food  fund  based  on  children  under  5 
years  at  or  below  200  percent  of  pover- 
ty), the  Department  believed  the 
result  of  this  formula  was  at  variance 
with  the  Panel's  intent. 

Consequently,  an  adjustment  was 
made  to  the  formula  to  assure  that 
the  end  result  was  more  consistent 
with  the  philosophy  expressed  by  the 
Panel  members.  The  primary  problem 
with  the  formula  emanated  from  the 
30  percent  fund  which  was  distributed 
on  the  infant  mortality  rate.  This  pro- 
cedure allowed  sparsely  populated 
States  to  get  as  much  money  as  heav- 
ily populated  States  if  their  infant 
mortality  rate  was  the  same.  If  a  small 
State  has  a  significantly  higher  infant 
mortality  rate  than  a  large  State,  the 
small  State  received  a  significantly 
larger  portion  of  the  money  from  this 
fund. 

In  order  to  resolve  this  inequity,  and 
still  remain  true  to  the  Panel's  intend- 
ed use  of  poverty,  population  and 
health  indices,  the  Department  devel- 
oped the  following  formula:  Chidren 
under  5  years  at  or  below  200  percent 
of  poverty  multiplied  times  the  result 
of  the  infant  mortality  rate  divided  by 
the  national  infant  mortality  rate. 

This  formula  considers  the  poverty/ 
population  factor,  but  tempers  that 
that  factor  based  on  the  infant  mor- 
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tality  rate  of  the  State.  If  a  State  has 
an  infant  mortality  rate  higher  that 
the  national  average,  they  receive  a 
funding  advantage  over  a  State  agency 
with  an  infant  mortality  rate  below 
the  national  average. 

In  order  to  apply  the  formula,  the 
Panel  made  several  recommendations 
concerning  procedures  which  would 
ensure  that  the  most  equitable  alloca- 
tion would  be  accomplished.  Following 
is  a  discussion  of  those  procedures. 

Maximum  grant  It  was  decided  that 
no  State  agency  should  receive  more 
fimds  than  needed  to  serve  their  uni- 
verse of  potentially  eligible  WIC  par- 
ticipants. Therefore,  a  maximum 
grant  was  computed  to  ensure  that  no 
State  agency  receives  in  excess  of  that 
Maximum  grant  amount. 

The  formula  used  to  determine 
maximum  grant  was  the  number  of 
children  imder  5  years  at  or  below  200 
percent  of  poverty  plus  the  number  of 
live  births,  with  the  sum  of  those  two 
figures  multiplied  by  the  national 
average  food  package  cost  and  multi- 
plied by  12  months.  (For  Indian  State 
agencies,  rather  than  using  the  nation- 
al average  food  package  cost,  the  aver- 
age food  package  for  each  State 
agency  or  the  average  food  package 
cost  among  all  Indian  State  agencies, 
which  ever  is  highest,  was  used).  The 
determination  was  made  that  no  State 
agency  received  more  than  what  their 
maximum  grant  allowed. 

Hold  harmless.  It  is  essential  that  all 
State  WIC  agencies  be  guanmteed  (or 
held   harmless    to)    their   fiscal    year 

1978  fourth  quarter  annualized  level 
when  the  funding  formula  is  applied. 
The  held  harmless  provision  is  applied 
in  recognition  of  the  performance 
level  States  have  attained  during  the 
past  27  months.  Failure  to  hold  harm- 
less would  negate  past  efforts  and  dis- 
courage future  growth  efforts  and 
would  impact  additionally  on  adjunc- 
tive health  services  as  well  as  local 
WIC  Program. 

The  Program  has  experienced  some 
recent  growth  in  nearly  all  States.  It 
would  make  little  philosophic  or  pro- 
gramatic  sense  to  cut  back  funding  in 
some  States  while  increasing  funding 
in  others,  as  funding  cutbacks  in 
States  would  remove  current  partici- 
pants from  the  Program.  If  ail  States 
are  held  harmless,  the  current  case- 
load will  be  assured  through  fiscal 
year  1979  in  States  which  would  not 
benefit  significantly  from  the  applica- 
tion of  the  formula  at  the  fiscal  year 

1979  funding  level.  The  held  harmless 
factor  would  continue  to  be  used 
during  the  life  of  the  formula  as  long 
as  any  State  agency  loses  funds 
through  application  of  the  formula. 

An  inflation  and  growth  rate  factor 
based  on  USDA's  estimate  of  projected 
food  package  cost  increases  in  fiscal 
year  1979  was  also  included  in  the  for- 


mula. Fiscal  year  1979  funds  will  be 
available  on  a  basis  which  again  will 
allow  only  a  gradual  growth  rate: 
therefore,  according  to  Department 
calculations,  each  State  agency  re- 
quires an  additional  10  percent  of  its 
fiscal  year  1978  fourth  quarter  annua- 
lized allocation  in  order  to  maintain  its 
fourth  quarter  caseload  during  fiscal 
year  1979  and  to  provide  for  limited 
growth  in  all  State  agencies  in  order  to 
establish  and  maintain  a  stable  system 
of  program  administration. 

To  accomplish  this,  the  funding  for- 
mula Is  run  for  all  State  agencies  and 
the  outcome  is  compared  to  their 
fourth  quarter  fiscal  year  1978  annua- 
lized level.  All  State  agencies  with 
fourth  quarter  annualized  amounts 
over  the  formula  amount  are  held 
harmless  and  given  increases  of  10  per- 
cent. 

Other  State  agencies  receive  funds 
via  the  formula  application. 

Migrant  farmworkers.  The  needs  of 
the  migrant  farmworkers  and  the 
unique  difficulties  they  present  in  a 
funding  methodology  were  also  taken 
into  consideration. 

According  to  the  National  Associ- 
ation of  Farmworker  Organizations, 
recent  statistics  have  shown  that  the 
infant  mortality  rate  among  migrant 
farmworkers  is  25  percent  higher  than 
the  national  average.  Also,  nine  times 
more  births  among  migrrants  occur 
outside  of  hospitals  than  among  non- 
migrants.  These  figures  show  that  the 
migrant  population  is  in  itself  a  high 
risk  group  and  should  have  special 
provisions  to  ensiire  WIC  benefits 
reach  those  women,  infants  and  chil- 
dren within  the  migrant  population. 
However,  because  migrants  travel 
from  State  to  State  in  the  process  of 
doing  their  work,  and  because  each 
State  has  limited  funds,  migrants 
often  enter  the  Program  and  go 
through  another  waiting  period  in  a 
new  State  which  does  not  have  any  ad- 
ditional funds.  In  effect,  migrants  are 
penalized  for  their  life  style. 

Since  no  realistic  count  of  migrant 
women,  infants  and  children  is  availa- 
ble nationwide,  migrants  could  not  be 
included  in  any  funding  formula.  How- 
ever, the  Panel  recommended  and  the 
Department  concurred  that  migrrant 
needs  could  be  addressed  best  through 
regulatory  requirements  which  man- 
date the  following; 

1.  State  agencies  must  include  in  their 
State  Plans  of  Operation  how  the  Slate 
agency  will  identify  the  migrant  population 
and  their  specific  needs  and  what  specifical- 
ly will  t>e  done  to  address  migrant  needs. 

2.  State  agencies  must  coordinate  with 
conununity  based  farmworker  organizations, 
or  other  similar  groups  in  order  to  develop 
programs  to  meet  migrant  needs. 

3.  FNS  must  develop  specific  performance 
standards  and  sanctions  to  ensure  State 
agency  compliance  with  approved  plans. 


The  Department  will  also  consider 
the  need  to  serve  additional  migrant 
farmworkers  in  the  reallocation  crite- 
ria. 

New  State  Agencies 

Outlying  territories  such  as  Guam 
and  the  Trust  Territories  as  well  as 
Wyoming  and  the  District  of  Colum- 
bia are  not  included  in  the  apportion- 
ment of  WIC  funds  because  there  are 
no  programs  presently  operating  in 
those  jurisdictions,  nor  has  the  De- 
partment received  a  formal  applica- 
tion for  participation  in  the  Program 
from  these  potential  State  agencies. 
Legislative  intent  dictates  that  all  ap- 
propriated funds  should  be  made 
available  to  all  State  agencies  current- 
ly participating  or  having  made  appli- 
cation to  participate  in  the  Program. 
Therefore,  any  territory  or  State 
making  application  to  participate  in 
the  Program  will  receive  funds  from 
future  reallocations  of  unspent  funds 
in  accordance  with  procedures  estab- 
lished herein. 

There  was  some  discussion  through- 
out the  course  of  the  Panel  meeting  as 
to  whether  a  maximum  cap  should  be 
set  to  limit  State  agencies  to  no  more 
than  a  set  percentage  over  their  fiscal 
year  1978  fourth  quarter  annualized 
level.  Although  the  Panel  made  no 
formal  recommendation  in  this  regard, 
the  Department  believes  that  given 
the  modest  increase  provided  for  fiscal 
year  1979  over  the  current  annualized 
level,  it  is  wise  to  set  a  cap  to  prevent 
some  State  agencies  from  receiving  a 
funding  allocation  which  is  far  greater 
than  what  they  could  resJistically 
spend  in  the  upcoming  fiscal  year. 

To  this  end.  it  was  decided  to  set  a 
cap  whereby  State  agencies  whose 
fourth  quarter  annualized  level  was 
over  $5  million  would  receive  no  more 
than  a  50  percent  increase  above  that 
annualized  level.  This  will  ensure  that 
these  State  agencies  are  provided 
ample  funds,  but  not  an  amount  which 
would  cause  expansion  poorly  inte- 
grated with  health  service.  It  also  en- 
sures that  large  sums  obligated  funds 
do  not  remain  unspent  in  a  State  agen- 
cy's Letter  of  Credit  because  of  diffi- 
culties in  expending  a  large  amount  of 
money  in  a  short  time. 

In  sununary,  the  formula  selected 
for  distribution  of  food  monies  is  ap- 
plied as  follow: 

1.  The  formula  is  applied  to  the  $550  mil- 
lion appropriated  as  shown  below: 
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Number  of  each  State's  children  under  5 
under  200  percent  poverty 

divided  by 

Sum  tSf  all  State  agencies  children  under  5, 
under  200  percent  poverty 

times 

State's  infant  mortality  rate 

divided  by 

National  infant  mortality  rate 

2.  The  results  of  the  formula  are  then 
compared  to  each  State  agency's  fourth 
quarter  annualized  level.  If  the  fourth  quar- 
ter annualized  level  is  more  than  the 
amount  allocated  under  the  formula,  that 
State  agency  is  held  harmless  (or  guaran- 
teed at  least  that  level  of  funding). 

3.  The  maxium  grant  is  computed  for  each 
State  agency  and  Is  also  compared  to  the 
State  agency's  fourth  quarter  annualized 
level.  If  the  fourth  quarter  annualized  level 
is  higher  than  the  maximum  grant,  the 
State  agency  receives  the  maximum  grant 
(an  exception  is  made  for  the  first  quarter 
of  fiscal  year  1979;  any  State  agency  whose 
fourth  quarter  annualized  level  is  higher 
than  the  maximum  grant  will  receive  their 
fourth  quarter  annualized  level).  As  the 
only  State  agencies  which  have  reached 
maximum  grant  are  Indian  State  agencies, 
the  E)epartment  believes  it  is  prudent  to  do 
further  research  on  statistics  available  on 
Indian  populations  before  applying  the 
maximimi  grant  limitation.  ^ 

4.  All  State  agences  then  receive  a  10  per- 
cent increase  over  their  fourth  quarter  an- 
nualized level  (except  those  State  agencies 
which  are  at  maximum  grant  and  are  receiv- 
ing only  their  fourth  quarter  annualized 
level)  and  a  total  is  computed. 

TTie  total  from  number  4  Is  subtracted 
from  the  funds  available  and  the  formula  is 
nm  again  on  the  difference  for  only  those 
State  agencies  which  were  not  held  harm- 
less or  at  maximum  grant.  ' 

6.  The  amount  allocated  by  the  10  percent 
increase  and  the  amount  received  through 
the  second  nm  of  the  formula  is  added  to- 
gether to  arrive  at  the  grant  for  the  State 
agencies  that  participated  in  the  second  for- 
mula run. 

At  tills  point  an  analysis  Is  made  to  deter- 
mine if  any  state  agency  which  has  a  fourth 
quarter  annualized  level  of  over  $5  million 
has  an  increase  of  over  50  percent.  For  these 
State  agencies,  the  amount  In  excess  is  re- 
captured, totaled  and  distributed  through  a 
third  run  of  the  formula  to  the  other  State 
agencies  that  participated  in  the  second  for- 
mula run. 

Through  the  application  of  the  for- 
mula, a  State  agency  will  receive  a 
grant  derived  by  one  of  the  following: 

1.  Maximum  grant. 

2.  Fourth  quarter  annualized  level  plus  a 
10  percent  Increase  (hold  harmless  State 
agencies). 

3.  Fourth  quarter  annualized  level  plus  a 
10  percent  Increase  plus  a  share  of  the 
funds  from  thesecond  and  third  runs  of  the 
formula  (State  agencies  not  held  harmless). 

Shown  below  is  a  chart  which  indi- 
cates the  first  quarter  funding  level 
for  each  State  agency.  Administrative 
costs  are  included  and  were  computed 
by  providing  each  State  agency  with 


20  percent  of  their  program  grant  in 
compliance  with  RL.  94-105.  Since 
there  is  no  new  authorizing  legislation 
we  are  currently  held  to  this  20  per- 
cent level  as  specified  in  P.L.  94-105. 
the  Department  feels  sure  that  new 
legislation  will  be  passed  in  the  near 
future.  As  a  result  of  this  passage,  ad- 
ministrative funds  would  be  deter- 
miried  by  a  formula  rather  than  the 
straight  20  percent  for  the  remainder 
of  this  fiscal  year.  Therefore,  grant 
levels  will  change  accordingly  with 
some  State  agencies  increasing  while 
others  decrease.  The  figures  listed 
below  represent  the  first  quarter  fund- 
ing only,  not  one-fourth  of  the  annual 
funding  leveL 

A  number  of  State  agencies  have  two 
fimding  amounts  listed.  The  first 
amount  is  their  first  quarter  level:  the 
amovmt  in  parenthesis  is  the  first 
quarter  maximiun  grant  level.  These 
State  agencies  are  the  ones  being  held 
harmless  for  the  first  quarter  to  allow 
for  more  accurate  computation  of 
maxlmiun  grant  levels  as  discussed 
above. 

New  England  Region 

Connecticut $2,877,375 

Maine 846,029 

Massachusetts 2,263,972 

New  Hampshire 382,181 

Rhode  Island „ 574,761 

Vermont :..    1,615,842 

Mn>-ATLANTic  Region 

Delaware $292,773 

Maryland 2,655,619 

New  Jersey 2,839,8344 

New  York 8,876.555 

Pennsylvania : 5,567.266 

Puerto  Rico „ 4,073.687 

Seneca  Nation,  New  York 42.669    ($39,780) 

Virginia 3.294.298 

virgin  Islands 319,697 

West  Virginia 1,500,004 


MiowiST  Region 


Southeast  Region 


Alabama., 


.  $2,783,621 
.  14,623.516 


Florida 

Oeorgia ~ -...  4.465.363 

Kentucky -.-  3.547,000 

Mississippi 2.893,033 

North  Carolina 5.648.598 

South  Carolina 3.857.615 

Tennessee 3.423,172 

Seminoles,  Florida. 24,417    ($18,161) 

CrhocUws,  Mississippi 81,453       (64,449) 

E.  Cherokee,  North  Claroliiia .,        74,400      (65,434) 


Southwest  Region 


Arkansas. 


.$1. 
.   3. 


Louisiana. ._„.„..—.. 

New  Mexico 

Oklahoma 1, 

Texas 9, 

Pueblo  of  Acoma,  New 

Mexico - 

Eight  Northern  Pueblos.  New 

Mexico 

Isleta  Pueblo.  New  Mexico 

Santa  Domingo.  New  Mexico .. 

Six  Dandoval.  New  Mexico 

wens  Enterprises,  Oldahoma.. 

Choctaws.  Oklahoma 

Cherokee.  Oklahoma - 

Chickasaw.  Oklahoma 

Tonkawa,  Oklahoma 


778,064 
665,951 
947.459 
369,850 
030,000 

46,835  ($33,022) 

38.483 

29.165 

28.059   (21,968) 

89.112   (63,342) 
194,370 
117,942 
320,702 
101,018 

16,500 


minols _ 

$.S,7.11,211 

Indiana 

..    2.415.868 

Michigan „ 

Minnesota 

....!u 4.130.238 

l.e26.8»7 

Ohio ».».£¥. « 

._.    6,625,613 

Wisconsin 

„    1.805,206 

Mountain  Plains  Region 


Colorado.. 

Iowa 

Kansas.. 
Missouri... 


.$1, 
.    1, 


Montana — 

Nebraska 

North  Dakota- 
South  Dakota- 


Utah  I, 

Shoshone  and  Araphoe, 

Wyoming ~.. 

Ute  Mountain  Tribe. 

Colorado ..... 

Nebraska  IITDC 

Cheyenne  River  Sioux.  South 

Dakota 

Rosebud  Sioux.  South  Dakota 
Standing  Rock,  North  Dakota 


186.290 
,367.410 
849,734 
,163.177 
969,079 
623,218 
520,794 
899,186 
,323,993 

58.558    ($50,787) 


9,677 
33,000 


(15.447) 


72.260 
81  909 
lloioOO      (26.470) 


Western  Region 


Alaska.... 

Arizona 

California 

HawaU 

Idaho »._ 

Nevada.....«« 


Oregon „ 

Washington 

ITCN.  Nevada . 


$136,864 

3,481.456 

8,076.890 

396,887 

767,599 

596,691 

1,732,879 

2,252,827 

56,850 


As  the  Department  believes  that  the 
public  should  have  an  opportunity  to 
comment  on  the  contents  of  this 
notice,  public  comments  wUI  be  accept- 
ed untU  November  10.  1978.  The  De- 
partment was  unable  to  Issue  this 
notice  and  solicit  comments  prior  to 
October  1.  therefore,  the  Department 
feels  the  public  Interest  Is  best  served 
by  putting  this  fimding  formula  into 
effect  immediately,  based  on  public 
Input  received  at  the  Panel  meeting  on 
Fimding  Structure,  to  enable  State 
agencies  to  receive  funds  to  operate 
the  WIC  Program  for  the  first  quarter 
of  fiscal  year  1979.  The  Department  is 
accepting  comments  for  only  30  days 
so  that  sufficient  time  is  allowed  for  a 
complete  analysis  of  comments  before 
December  15,  as  Letters  of  Credit 
must  be  completed  by  that  time.  All 
comments  received  will  be  carefully 
considered  before  a  final  decision  is 
reached  on  a  formula  to  distribute 
WIC  Program  grants. 

Comments  may  be  sent  to: 

Jennifer  R.  Nelson.  Director,  Supplemen- 
tal Food  Programs  Divison.  Food  and  Nu- 
trition Service.  USDA.  Washington.  D.C. 
20250. 

Copies  of  all  written  submissions  re- 
celved  will  be  made  available  for 
public  inspection  in  Room  4301,  201 
14th  Street  SW.,  Washington  D.C. 
during  regular  business  hours  (8:30 
a.m,  to  5  p.m.). 
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Signed  at  Washington.  D.C..  on  Oc- 
tober 6, 1978. 

Lewis  B.  Straus, 
Administrator. 

[PR  Doc.  78-28742  Piled  10-10-78;  8:45  am] 


[3510-24-Ml 

DEPARTMENT  OF  COMMERCE 

Economic  Dovolopmont  AdminUtratien 
DANNY  DARE.  INC  ET  AL 

PotMon*    for    Ootortninotiont    of   Eligibility    To 
Apply  for  Trado  Adiuttmont  Atsittanco 

Petitions  have  been  accepted  for 
filing  from  three  firms:  (1)  Danny 
Dare,  Inc.,  2800  Warwick  Trafficway, 
Kansas  City,  Mo.  64108,  a  producer  of 
shirts,  pants,  coats,  shorts,  and  other 
apparel  for  children  (accepted  October 
2.  1978);  (2)  Offspring  Industries,  Inc., 
27  Bruckner  Boulevard.  Bronx,  N.Y. 
10454,  a  producer  of  sweaters  and  tops 
for  women  (accepted  October  2,  1978); 
and  (3)  Char-Len  Handbags.  Inc..  732 
Howard  Avenue.  New  Haven  Conn. 
06519.  a  producer  of  handbags  (accept- 
ed October  4,  1978).  The  petitions 
were  submitted  pursuant  to  section 
251  of  the  Trade  Act  of  1974  (Pub.  L. 
93-618)  and  §  315.23  of  the  adjustment 
assistance  regulations  for  firms  and 
communities  (13  CFR  Part  315). 

Consequently,  the  U.S.  Department 
of  Commerce  has  initiated  separate  in- 
vestigations to  determine  whether  In- 
creased imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm  con- 
tributed importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  of  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development  Ad- 
ministration. U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
no  later  than  the  close  of  business  of 
October  21.  1978. 

Jack  W.  Osburn.  Jr., 
Chief,    Trade  Act    Certification 
Division,    Office   of  Planning 
and  Program  Support 

[PR  Doc.  78-28589  Piled  10-10-78: 8:45  am] 


NOTICES 
[3510-25-M] 

Foroifln-Trado  Zono*  Beard 

[Order  No.  135] 

ClCVELAND-OiYAHOGA  COUNTY  PORT 
AUTHORITY 

Rotolution  and  Ordor  Approving  Application, 
for  a  Foroign-Trado  Zona  in  Clovoland,  Ohio 

Proceedings  of  the  Foreigm-Traoe 
Zones  Board.  Washington.  D.C. 

resolution  and  order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June 
18,  1934.  as  amended  (19  U.S.C.  81a- 
81u).  the  Foreign-Trade  Zones  Board 
has  adopted  the  following  Resolution 
and  Order: 

The  Board,  having  considered  the 
matter  hereby  orders: 

After  consideration  of  the  application  of 
the  Cleveland-Cuyahoga  County  Port  Au- 
thority, an  Ohio  public  agency,  fUed  with 
the  Poreign-Trade  Zones  Board  (the  Board) 
on  March  9,  1978.  requesting  a  grant  of  au- 
thority for  establishing,  operating,  and 
maintaining  a  general -purpose  foreign-trade 
zone  in  Cleveland,  Ohio,  within  the  Cleve- 
land Customs  port  of  entry,  the  Board,  find- 
ing that  the  requirements  of  the  Poreign- 
Trade  Zones  Act.  as  amended,  and  the 
Board's  regulations  are  satisfied,  and  that 
the  proposal  is  in  the  public  Interest,  ap- 
proves the  application. 

As  the  proposal  includes  open  land  on 
which  the  possible  construction  of  buildings 
by  parties  other  than  the  grantee  might  be 
Involved,  this  approval  includes  authority  to 
the  grantee  to  permit  the  erection  of  such 
buildings,  pursuant  to  $400,815  of  tbe 
Board's  regulations,  as  are  necessary  to 
carry  out  the  zone  proposal,  providing  that 
prior  to  its  granting  such  permission  it  shall 
have  the  concurrences  of  the  local  District 
Director  of  Customs,  the  U.S.  Army  District 
Engineer,  when  appropriate,  and  the 
Board's  Executive  Secretary.  Further,  the 
grantee  shall  notify  the  Board's  Executive 
Secretary  for  approval  prior  to  the  com- 
mencement of  any  manufacturing  operation 
within  the  zone.  The  Secretary  of  Com- 
merce, as  Chairman  and  Executive  Officer 
of  the  Board,  is  hereby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Board 
Order. 

Grant 

TO  establish,  operate,  and  MAIlfTAIW  A 
foreign-trade  zone  in  CLEVELAND. 
OHIO 

Whereas,  by  an  Act  of  Congress  ap- 
proved June  18,  1934,  an  Act  "To  pro- 
vide for  the  establishment,  operation, 
and  maintenance  of  foreign-trade 
zones  in  ports  of  entry  of  the  United 
States,  to  expedite  and  encourage  for- 
eign commerce,  and  for  other  pur- 
poses," as  amended  (19  U.S.C.  81a- 
81u)  (the  Act),  the  Foreign-Trade 
2k>nes  Board  (the  Board)  is  authorized 
and  empowered  to  grant  to  corpora- 
tions the  privilege  of  establishing,  op- 
erating, and  maintaining  foreign-trade 


zones  in  or  adjacent  to  ports  of  entry 
under  the  Jurisdiction  of  the  United 
States; 

Whereas,  the  Cleveland-Cuyahoga 
County  Port  Authority  (the  Grantee) 
has  made  application  (filed  March  9. 
1978)  in  due  and  proper  form  to  the 
Board  requesting  the  establishment, 
operation,  and  maintenance  of  a  for- 
eign-trade zone  In  Cleveland,  Ohio, 
within  the  Cleveland  Ctistoms  port  of 
entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all  in- 
terested parties  to  l>e  heard;  and 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  Regulations  (15  CFR  Part 
400)  are  satisfied; 

Now,  therefore.  The  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintain- 
ing a  foreign-trade  zone  designated  on 
the  records  of  the  Board  as  Zone  No. 
40.  at  the  location  mentioned  above 
and  more  particularly  described  on  the 
maps  and  drawings  accompanying  the 
application  in  Exhibits  IX  and  X.  said 
grant  being  subject  to  the  provisions, 
conditions,  and  restrictions  of  the  Act 
and  the  regulations  Issued  thereunder, 
to  the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the 
date  of  issuance  of  the  grant,  and 
prior  thereto  the  Grantee  shall  obtain 
all  necessary  permits  from  Federal, 
State,  and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free 
and  unrestricted  access  to  and 
throughout  the  foreign-trade  zone  in 
the  performance  of  their  official 
duties. 

The  Grantee  shall  notify  the  Execu- 
tive Secretary  of  the  Board  for  ap- 
proval prior  to  the  commencement  of 
any  manufacturing  operations  within 
the  zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  mainte- 
nance of  said  zone,  and  in  no  event 
shaU  the  United  States  be  liable  there- 
for. 

The  grant  is  further  subject  to  set- 
tlement locally  by  the  District  Direc- 
tor of  Customs  and  the  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective  re- 
quirements for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  the  Foreign- 
Trade  Zones  Board  has  caused  its 
name  to  be  signed  and  its  seal  to  be  af - 
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fixed  hereto  by  its  Chairman  and  Ex- 
ecutive Officer  at  Washington,  D.C. 
this  29th  day  of  September  1978,  pur- 
suant to  Order  of  the  Board. 

For  the  Foreign-Trade  Zones  Board. 

JUANITA  M.  Kreps. 
Chairman  and  Executive  Officer. 

Attest: 

John  J.  DaPonte, 
Executive  Secretary. 
[PR  Doc.  78-28581  PUed  10-10-78:  8:45  am] 


[3510-25-M] 

[Order  No.  136] 

GREATER  MILWAUKEE,  INC 

RoMhrtioii  and  Ordor  Approving  ApplicoHon, 
for  a  Foroigi»-Trado  Zotio  in  Mllwoukoo,  Wis. 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington.  D.C. 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Board  Act  of 
June  18.  1934,  as  amended  (19  U.S.C. 
81a-81u).  the  Foreign-Trade  Zones 
Board  has  adopted  the  following  Reso- 
lution and  Order 

The  Board,  having  considered  the 
matter  hereby  orders: 

After  consideration  of  the  application  of 
the  Foreign  Trade  Zone  of  Greater  Milwau- 
kee. Inc..  a  Milwaukee  corporation,  filed 
with  the  Poreign-Trade  Zones  Board  (the 
Board)  on  March  21,  1978,  requesting  a 
grant  of  authority  for  establishing,  operat- 
ing, and  maintaining  a  general-purpose  for- 
eign-trade zone  in  Milwaukee,  Wis.,  within 
the  Milwaukee  Customs  port  of  entry,  the 
Board,  finding  that  the  requirements  of  the 
Poreign-Trade  Zones  Act,  as  amended,  and 
the  Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public  interest, 
approves  the  application. 

As  the  proposal  involves  an  Industrial 
park  type  zone  that  envisages  the  possible 
construction  of  buildings  by  parties  other 
than  the  grantee,  this  approval  includes  au- 
thority^ the  Grantee  to  permit  the  erec- 
tion of  such  buildings,  pursuant  to  §  400.815 
of  the  Board's  regulations,  as  are  necessary 
to  carry  out  the  zone  proposal,  providing 
that  prior  to  its  granting  such  perm'ssion  it 
shall  have  the  concurrences  of  the  local  Dis- 
trict Director  of  Customs,  the  U.S.  Army 
District  Engineer,  when  appropriate,  and 
the  Board's  Executive  Secretary.  Purther. 
the  grantee  shall  notify  the  Board's  Execu- 
tive Secretary  for  approval  prior  to  the  com- 
mencement of  any  manufacturing  operation 
within  the  zone.  The  Secretary  of  Com- 
merce, as  Chairman  and  Executive  Officer 
of  the  Board,  is  hereby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Board 
Order. 

Grant 

to  establish,  operate,  and  bcaintain  a 
foreign-trade  zone  in  milwaukee, 

WIS. 

Whereas,  by  an  Act  of  Congress  ap- 
proved June  18.  1934,  an  Act  "To  pro- 
vide for  the  establishment,  operation. 


and  maintenance  of  foreign-trade 
zones  in  ports  of  entry  of  the  United 
States,  to  expedite  and  encourage  for- 
eign commerce,  smd  for  other  pur- 
poses," as  amended  (19  U.S.C.  81a- 
81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized 
and  empowered  to  grant  to  corpora- 
tions the  pr'vllege  of  establishing,  op- 
erating, and  maintaining  foreign-trade 
zones  in  or  adjacent  to  ports  of  entry 
under  the  Jurisdiction  of  the  United 
States; 

Whereas,  the  Foreign  Trade  Zone  of 
Greater  Milwaukee,  Inc.,  (the  Grant- 
ee) has  made  application  (filed  March 
21,  1978)  in  due  and  proper  form  to 
the  Board  requesting  the  establish- 
ment, operations,  and  maintenance  of 
a  foreign-trade  zone  in  Milwaukee, 
Wis.,  within  the  Milwaukee  Customs 
port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all  in- 
terested parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  Regulations  (15  CFR  Part 
400)  are  satisfied; 

Now,  therefore.  The  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintain- 
ing a  foreign-trade  zone  designated  on 
the  records  of  the  Board  as  Zone  No. 
41,  at  the  location  mentioned  above 
and  more  particularly  described  on  the 
maps  and  drawings  accompanying  the 
application  in  Exhibits  IX  and  X,  said 
grant  being  subject  to  the  provisions, 
conditions,  and  restrictions  of  the  Act 
and  the  regulations  issued  thereunder, 
to  the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the 
date  of  issuance  of  the  grant,  and 
prior  thereto  the  Grantee  shall  obtain 
all  necessary  permits  from  Federal. 
State,  and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free 
and  unrestricted  access  to  and 
throughout  the  foreign-trade  zone  in 
the  performance  of  their  official 
duties. 

The  Grantee  shall  notify  the  Execu- 
tive Secretary  of  the  Board  for  aiJ- 
proval  prior  to  the  commencement  of 
any  manufactiu-ing  operations  within 
the  zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grsuitee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  mainte- 
nance of  said  zone,  and  in  no  event 
shall  the  United  States  be  liable  there- 
for. 


The  grant  is  further  subject  to  set- 
tlement locally  by  the  District  Direc- 
tor of  Customs  and  the  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  resf>ectlve  re- 
quirements for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its 
name  to  be  signed  and  its  seal  to  be  af- 
fixed hereto  by  its  Chairman  and  Ex- 
ecutive Officer  at  Washington.  D.C, 
this  29th  day  of  September  1978,  pur- 
suant to  Order  of  the  Board. 

For  the  Foreign-Trade  Zones  Board. 

JuANiTA  M.  Kreps, 
Chairman  and  Executive  Officer. 

Attest: 

John  J.  DaPonte, 
Executive  Secretary. 
[PR  Doc.  78-28582  Piled  10-10-78;  8:45  am] 


[3510-25-M] 

[Order  No.  137] 
GREATER  ORLANDO  AVIATION  AUTHORITY 

Rotolution  and  Ordor  Approving  Application, 
for  o  Feroign-Trado  Zono  in  Orlando,  Fia. 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C. 

RESOLXTTION  AND  ORDER 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June 
18.  1934.  as  amended  (19  U.S.C.  81a- 
81u).  the  Foreign-Trade  Zones  Board 
has  adopted  the  following  Resolution 
and  Order: 

The  Board,  having  considered  the 
matter  hereby  orders: 

After  consideration  of  the  application  of 
the  Greater  Orlando  Aviation  Authority, 
filed  with  the  Poreign-Trade  Zones  Board 
(the  Board)  on  May  1,  1978.  requesting  a 
grant  of  authority  for  establishing,  operat- 
ing, and  maintaining  a  general -purpose  for- 
eign-trade zone  in  Orlando,  Fla.,  within  the 
Orlando  (Customs  port  of  entry,  the  Board. 
finding  that  the  requirements  of  the  Por- 
eign-Trade Zones  Act,  as  amended,  and  the 
Board's  regulations  are  satisfied,  and  that 
the  proposal  is  in  the  public  interest,  ap- 
proves the  application. 

As  the  proposal  includes  open  land  on 
which  the  grantee  might  desire  to  permit 
the  construction  of  buildings  by  parties 
other  than  the  grantee,  this  approval  in- 
cludes authority  to  the  grantee  to  permit 
the  erection  of  such  buildings,  pursuant  to 
§400.815  of  the  Board's  regulations,  as  are 
necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  the  concurrences  of 
the  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when  appro- 
priate, and  the  Board's  Executive  Secretary. 
Purther,  the  grantee  shall  notify  the 
Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any  manu- 
facturing operation  within  the  zone.  The 
Secretary  of  Conunerce,  as  Chairman  aiul 
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Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Oraht 

TO  ESTABLISH,  OPERATB,  AND  MAniTAnf  A 
»t)REICN-TRADE  ZONB  IN  ORIANDO,  PLA. 

Whereas,  by  an  Act  of  Congress  ap- 
proved June  18,  1934,  an  Act  "To  pro- 
vide for  the  establishment,  operation, 
and  maintenance  of  foreign-trade 
zones  in  ports  of  entry  of  the  United 
States,  to  expedite  and  encourage  for- 
eign commerce,  and  for  other  pur- 
poses." as  amended  (19  UJS.C.  81a- 
81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized 
and  empowered  to  grant  to  corpora- 
tions the  privilege  of  establishing,  op- 
erating, and  maintaining  foreign-trade 
zones  in  or  adjacent  to  ports  of  entry 
under  the  jurisdiction  of  the  United 
States: 

Whereas,  the  Greater  Orlando  Avi- 
ation Authority  (the  Grantee)  has 
made  application  (filed  May  1.  1978)  in 
due  and  proper  form  to  the  Board  re- 
questing the  establishment,  oper- 
ations, and  maintenance  of  a  foreign- 
trade  zone  in  Orlando,  Florida,  within 
the  Orlando  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all  in- 
terested parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  Regulations  (15  CFR  Part 
400)  are  satisfied; 

Now,  therefore.  The  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintain- 
ing a  foreign-trade  zone  designated  on 
the  records  of  the  Board  as  Zone  No. 
42.  at  the  location  mentioned  above 
and  more  particularly  described  on  the 
maps  and  drawings  accompanying  the 
application  in  Exhibits  IX  and  X.  said 
grant  being  subject  to  the  provisions, 
conditions,  and  restrictions  of  the  Act 
and  the  regulations  issued  thereimder, 
to  the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the 
date  of  issuance  of  the  grant,  and 
prior  thereto  the  Grantee  shall  obtain 
all  necessary  permits  from  Federal, 
State,  and  municipal  authorities. 

The  Grantee  shall  allow 'officers  and 
employees  of  the  United  States  free 
and  unrestricted  access  to  and 
throughout  the  foreign-trade  zone  in 
the  performance  of  their  official 
duties. 

The  Grantee  shall  notify  the  Execu- 
tive Secretary  of  the  Board  for  ap- 
proval prior  to  the  commencement  of 
any  manufacturing  operations  within 
the  zone. 


NOTICES 

The  grant  shall  not  be  oonstrued  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  mainte- 
nance of  said  zone,  and  in  no  event 
shall  the  United  States  be  liable  there- 
for. 

The  grant  is  further  subject  to  set- 
tlement locally  by  the  District  Direc- 
tor of  Customs  and  the  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective  re- 
quirements for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its 
name  to  be  signed  and  its  seal  to  be  af- 
fixed hereto  by  its  Chairman  and  Ex- 
ecutive Officer  at  Washington,  D.C., 
this  29th  day  of  September  1978,  pur- 
suant to  Order  of  the  Board. 

For  the  Foreign-Trade  Zones  Board. 

-■  Juaktta  M.  Krcps, 
Chairman  and  Executive  Officer. 

Attest: 

John  J.  DaPonte, 
Executive  Secretary. 
[FR  Doc.  78-28583  FUed  10-10-78;  8:45  ami 
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NotieiMl  Ocaonic  and  Atioiph«ri< 
Adminittratioa 

SEAFOOD  SKOES 

Aime«inc*m*nt  of  N«m«iidat«/r«  ^»^^rt 

Notice  is  hereby  given  that  the  Na- 
tional Marine  Fisheries  Service  is 
making  available  for  comments  a 
model  retail  identification  plan  for 
fishery  products.  The  model  provides 
a  system  for  identifying  seafood  spe- 
cies that  will  result  in  more  Informa- 
tive and  effective  labeling  for  fishery 
products.  The  system  is  based  on  the 
eating  characteristics  of  seafood  spe- 
cies instead  of  their  common  names. 

In  1974,  the  National  Marine  Fisher- 
ies Service  (NMFS),  announced  the 
initiation  of  a  project  to  develop  and 
implement  a  comprehensive  national 
seafood  product  retail  identification 
proerram.  This  announcement  was 
made  in  conjimction  with  a  statement 
of  fbidings  published  in  the  Jime  6, 
1974  issue  of  the  Federal  Register 
(Vol  39,  pp.  20711-12),  which  summa- 
rized the  results  of  525  comments  re- 
ceived relative  to  problems  incurred  in 
identifying  and  labeling  fishery  prod- 
ucts. The  major  problems  were  as  fol- 
lows: 

1.  There  is  an  increasing  interest  In 
using  xmderutilized  fishery  resources 
not  heretofore  generally  marketed,  for 
which  no  common  names  exist  that 
are  familiar  to  U.S.  consumers. 


2.  Marine  food  fish  species  carry 
taxonomically  accurate  scientific 
names,  but  many  species  are  known  by 
different  common  names  in  different 
locations.  This  causes  consumer  confu- 
sion and  frequently  thwarts  the  order- 
ly marketing"  and  market  development 
of  these  species. 

3.  The  marketabUity  of  many  nutri- 
tious species  is  severely  limited  be- 
cause of  aesthetically  objectionable 
common  or  local  names. 

4.  New  food  processing  techniques 
present  opporttinities  for  developing 
new  seafood  forms  for  which  names, 
or  precedents  for  naming,  do  not  exist. 

A  siunmarization  of  the  comments  is 
as  follows: 

1.  Nearly  70  percent  of  the  responses 
agreed  that  a  need  exists  for  the  clari- 
fication and  refinement  of  policies  and 
procedures  that  govern  the  nomencla- 
ture of  fish  and  fishery  products  for 
purposes  for  the  marketing  and  label- 
ing of  these  products. 

2.  Most  commenters  indicated  that 
NMFS  is  the  impropriate  Federal 
agency  to  undertue  an  initiative  to 
improve  the  nomenclature  of  fishery 
products  for  these  purposes. 

3.  Three  facets  of  the  current  prob- 
lem of  fish  nomenclature  were  identi- 
fied: 

(i)  Many  nutritious  species  have  un- 
aesthetic  traditional  names  that  limit 
utilization. 

(ii)  A  continuing  supply  of  fishery 
products  dictates  using  these  species. 

(iii)  Changing  food  habits  and  prod- 
uct forms  will  accomodate  use  of  these 
species  if  they  are  appropriately 
named. 

4.  Consumer  needs  were  recognized 
as  important  in  the  following  areas: 

(i)  Aesthetic  labeling 

(ii)  Truthful  labeling 

(ill)  Appropriate  product  representa- 
tion 

The  comments  did  not  provide  suffi- 
cient new  information  or  specific  Jideas 
concerning  how  to  develop  suitable 
procedure  for  assuring  the  effective 
and  appropriate  identification  of  fish 
and  fishery  products,  based  upon  the 
legitimate  interests  of  consumers  and 
the  industry.  , 

Since  1974.  MNPS.  through  contract 
research  with  The  Brand  Group.  Inc., 
conducted  a  study  to  determine  the 
feasibility  of  develophig  a  new  naming 
system  for  seafoods.  The  conclusions 
of  the  study  Indicated  that  a  new  sea- 
food product  identification  system 
could  be  designed  and  developed 
which  would  utUize  the  edibility  char- 
acteristics of  seafood  species  as  a  basis 
for  identifying  products.  Further,  such 
a  system  would  allow  consimiers  to 
make  preference  selections  in  purchas- 
ing seafoods,  allow  industry  to  better 
utilize  non-traditional  resources,  and 
ease  the  regulatory  burden  of  food 
control  agencies. 
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Subsequent  to  the  feasibility  study, 
NMFS  commissioned  a  follow-up  con- 
tract with  The  Brand  Group.  Inc.  to 
develop  the  model  retail  identification 
plan  for  seafoods,  based  upon  princi- 
ples recommended  in  the  feasibility 
study.  In  March  1978,  the  Brand 
Group.  Inc.,  provided  NMFS  with  a 
report  entitled  "A  Model  Retail  Identi- 
fication Plan  for  Seafood  Species— A 
Description  of  the  Project  and  Recom- 
mended Principles  of  Identification." 

The  report  gives  the  framework  for 
identifying  various  edible  aquatic  spe- 
cies, based  upon  their  eating  qualities. 
Other  recommendations  are  given  as 
follows: 

1.  A  comprensive  and  constant  data 
bank  of  edibhlity  profiles  and  related 
information  for  all  commerical  aquatic 
species  should  be  developed. 

2.  Guidelines  and  procedures  for 
making  interim  decisions  on  seafood 
product  labeling  auid  nomenclature  are 
required. 

3.  An  interim  program  for  marketing 
seafood  products  on  the  basis  of  prod- 
uct edibility  information  should  be  es- 
tablished. 

The  National  Marine  Fisheries  Serv- 
ice invites  the  views  and  comments  of 
interested  persons  relative  to  the 
"model  retail  plan  for  seafood  spe- 
cies." Among  the  questions  that 
should  be  addressed  are: 

A.  Is  the  model  retail  identification 
plan  a  logical  approach  for  the  con- 
stuction  of  a  complete  identification 
system  for  finfish  and  products  there- 
from? 

B.  Are  the  edibility  factors  (8)  iden- 
tified in  the  model  plan: 

(i)  The  most  significant  and  useful 
in  detennining  product  edibility? 

(ii)  Too  numerous  or  too  few? 

(iii)  Listed  in  the  appropriate  order 
of  priority? 

C.  Should  objective  methods  be  used 
to  measure  the  edibility  factors  quan- 
titatively? 

D.  Should  NMFS  proceed  to  fully 
develop  and  implement  a  new  seafood 
identification  system,  based  upon  a 
compresensive  data  bank  of  edibility  a 
characteristics  for  a  seafood  species? 

E.  Should  NMFS  develop  guidelines 
and  procedtu-cs  for  interim  changes  in 
existing  nomonclature? 

F.  Should  NMFS  develop  interim 
marketing  directions? 

Any  specific  suggestions  on  how 
NMFS  should  proceed  would  be  wel- 
comed. Copies  of  the  detailed  report 
containing  the  model  retail  identifica- 
tion plan  for  seafoods  have  been  dis- 
tributed to  consumer.  Federal,  State, 
and  industry  groups  as  well  as  to  for- 
eign countries  most  directly  affected, 
in  order  to  provide  an  opportunity  for 
their  comments.  Other  persons  inter- 
ested In  obtaining  copies  of  the  report 
should  write  to  the  National  Marine 
Fisheries  Service,  Seafood  Quality  and 


Inspection  Division,  Washington.  D.C. 
20235. 

Written  comments  should  be  sent  on 
or  before  November  30.  1978,  to  Mr. 
Thomas  J.  Billy,  National  Marine 
Fisheries  Service,  National  Oceanic 
and  Atmospheric  Administration.  U.S. 
Department  of  Comnierce,  Washing- 
ton. D.C.  20235. 

For  further  information  contact 
James  R.  Brooker.  Seafood  Quality 
and  Inspection  Division.  Washington. 
D.C.  20235.  202-634-7458. 

Winfhed  H.  Meibohm, 
Acting  Executive  Director. 
National  Marine  Fisheries  Service. 
[FR  Doc.  78-28597  mied  10-10-78;  8:45  am] 
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PAOnC  FISHERY  MANAGEMENT  COUNCa, 
SaENTIFiC  AND  STATISTICAL  COMMITTEE 
AP«D  SALMON  ADVISORY  SUBPANEL 

Meeting 

AGENCry:  National  Marine  Fisheries 
Service.  NOAA. 

ACTION:  Notice  of  public  meeting 
with  partially  closed  session. 

SUMMARY:  The  Pacific  Fishery  Man- 
agement CouncD  and  its  Scientific  and 
Statistical  Committee  and  Salmon  Ad- 
visory Subpanel  will  conduct  a  series 
of  meetings,  November  7-9.  1978. 

DATES:  The  Council  meetings  will 
convene  at  10  a.m.,  Wednesday.  No- 
vember 8,  1978.  and  at  8  a.m.,  Thurs- 
day, November  9,  1978,  adjourning  at  5 
p.m.  on  both  days.  The  Scientific  and 
Statistical  Committee  meetings  will 
convene  at  9  a.m.,  Tuesday,  November 
7,  1978,  and  10  a-m.,  Wednesday.  No- 
vember 8,  1978,  adjourning  at  5  p.m  on 
both  days.  The  Salmon  Advisory  Sub- 
panel  meeting  will  convene  at  9  a.ra., 
Tuesday,  November  7.  1978.  and  ad- 
journ at  5  p.m. 

ADDRESS:  The  meetings  will  tAke 
place  at  the  Renton  Inn.  atfO  Rainier 
South,  Renton,  Wash. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lorry  M.  Nakatsu,  Executive  Di- 
rector. Pacific  Fishery  Management 
Coimcil,  526  S.W.  Mill  street,  Second 
noor,  Portland.  Oreg.  97201.  Tele- 
phone: 503-221-6352. 

SUPPLEMENTARY  INFORMATION 
Tlie  Pacific  Fishery  Management 
Council  was  established  by  the  Fish- 
ery Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265).  and  the 
Council  has  established  a  Scientific 
and  Statistical  Committe  and  Salmon 
Advisory  Subpanel  to  assist  in  carry- 
ing out  Its  responsibilities.  The 
Salmon  Advisory  Subpanel  agenda  is 
as  follows: 


NOTEMBSB  7,  1978 

(1)  ConsideratkOT  of  Habitat  Task  Force 
Report. 

(2)  Review  of  'Socio-economics  oX  the 
Idaho,  Washington,  Oregon  and  Califomia 
Coho  and  Cliinook  Salmon  Fisheries" 

(3)  DcvelosHnent  of  Salmon  Management 
Plans. 

The  Scientific  and  Statistical  Com- 
mittee agenda  is  as  follows: 

NovKiiaBsi  7-8. 1978 

•  1)  Dcvelopnvent  of  Jishery  management 
plans:  Comprehensive  Salmon;  Ocean 
Salmon  for  1979;  Squid;  Groundfish;  Bill- 
fish;  Dungeness  Crab;  Jack  Mackerel,  and 
Pink  Shrimp. 

(2)  Operational  and  procedural  matters  of 
the  Council,  including  advisory  panel  and 
management  plan  development  team  activi- 
ties. 

(3)  Publjo  comment  period  beginntng  at 
3:30  p  ra.  on  November  7. 

(4)  Other  committee  business. 

The  Council  agenda  is  as  follows: 
NovooER  8, 1978 

(1)  Ciosed  2-hour  session  (8  ajn.  to  10 
a.m.)  to  discuss  classified  material  on  the 
status  of  current  maritime  boundary  and  re- 
source negotiations  between  the  United 
States  and  Canada. 

(2)  Consideration  of  the  Comprehensive 
Salmon  Mangement  Plan  and  other  fishery 
management  plans  under  development. 

(3)  Consideration  of  reports  from  ad  hoc 
C5ommitu-es. 

(4)  Review  of  communications  from  other 
agencies  and  organi/Atlons. 

<5)  Public  comment  period  t>eginning  at 
4:00  p.m. 

NovEMBCx  9,  1978 

(1)  Consideration  of  Uie  Comprehensive 
Salmon  Management  Plan  and  other  fish- 
ery management  plans  under  development. 

(2)  Operational  and  procedural  matters  of 
the  Council,  including  its  staff,  advisory 
panels,  and  committee  activities. 

<3)  Consideration  of  reports  trom  ad  hoc 
committees. 

(4)  Review  of  communications  from  other 
agencies  and  organisations. 

The  Council,  S<ientific  and  Statisti- 
cal Committee  and  Salmon  Advisory 
Subpanel  exi>ect  to  address  each  of 
the  items  of  the  agenda  above.  Time 
restraints  may  require  that  some  items 
be  deferred  to  a  later  meeting.  In  addi- 
tion, there  is  a  possibility  that  late 
items  of  importance  may  be  added  to 
the  agenda  after  the  appearance  of 
this  announcement.  Interested  parties 
should  contact  the  Executive  Director 
as  mentioned  above  to  obtain  a  more 
detailed  agenda.  The  Scientific  and 
Statistical  Commiittt  and  Salmon  Ad- 
visory Subpanel  mpetings  will  be  open 
to  the  public  The  Council  meeting 
will  also  be  op«?n  to  the  public  except 
for  the  first  agenda  item  on  the 
second  day.  The  closed  session  of  the 
Council  meeting  ie  planned  for  the 
early  morning  of  Nov«nber  8,  1978. 
from  8  a-m  through  10  ajn.  to  hear 
-  and  discuss  'Departnueni  of  State  secu- 
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ritjr  classified  material  on  the  status  of 
current  maritime  boundary  and  re- 
source negotiations  between  the 
United  States  and  Canada.  Only  those 
Council  members.  SSC  members,  and 
staff  having  security  clearances  will  be 
allowed  to  attend  this  closed  session. 

The  Assistant  Secretary  for  Admin- 
istration of  the  Department  of  Com- 
merce, with  the  concurrence  of  it« 
General  Counsel,  formally  deter- 
mined, on  August  14.  1978,  pursuant  to 
section  10(d)  of  the  Federal  Advisory 
Committee  Act.  that  the  agenda  items 
covered  in  the  closed  session  may  be 
exempt  for  the  provisions  of  the  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  items 
will  be  concerned  with  matters  that 
are  within  the  purview  of  5  UJS.C. 
552b(cKl)  as  information  which  is 
properly  classified  pursuant  to  Execu- 
tive Order  11652.  (A  copy  of  the  deter- 
mination is  available  for  public  inspec- 
tion and  copying  in  the  Public  Read- 
ing Room.-*  Central  Reference  and 
Record  Inspection  Facility.  Room 
5317.  Department  of  Commerce). 

Dated:  October  5.  1978. 

WiNFREO  H.  MeiBOHM, 

Associate  Direclor. 
National  MaHne  Fisheries  Service. 
[PR  Doc.  7a^  28S68  Piled  10-10-78;  8  45  ami 
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Notional  Terfinicol  InfonMoMon  Sorvico 

GOVEKNMENT-OWNH)  MVCNTIONS 

Notico  of  AvoikMUty  for  UcoiisMt9 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  sind  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks.  Washington. 
D.C.  20231.  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Requests  for  licensing  Information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency -sponsor. 

DouGij\s  J.  Campion, 
Patent     Program     Coordinator. 
National    Technical    Informa- 
tion Service. 

U.S.  Departmkmt  or  Agriculture.  Research 
Agreements  and  Patent  Branch.  Gener- 
al Services  Division.  Federal  Building. 
Agricultural  Research  Service.  Hyatts- 
vtUe.  Md.  20782 

Patent  3.»48.733:  Simplified  Protein  Hy 
drotysis  Apparatus;  filed  December  12. 
1073.  patented  April  6.  1976. 
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Patent  3.949.515:  In-Pleld  Boll  Weevil  Trap: 
filed  July  23.  1975.  patented  April  13, 
1976. 

Patent  3.954.866:  Process  for  the  Prepara- 
tion of  Quaternary  ArylaminoalkyI  Phos- 
phonium  Salts;  filed  December  5.  1974. 
patented  May  4.  1976. 

Patent  3,960.763:  Agricultural  Foams  as  Car- 
riers for  Activated  Charcoal;  filed  July  17, 
1974.  patented  June  1.  1976. 

Patent  3.976.320:  Chicken  Coop  Lifting 
Device;  filed  August  14.  1975.  patented 
August  24.  1976. 

Nationai.  Ai3«onautics  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  OP-J. 
Washington.  D.C.  20546 

Patent  3.744,739:  Multiple  In-Line  E>ocklng 
Capability  for  Rotating  Space  Stations: 
patented  July  10.  1973. 

Patent  3.982.910:  Hydrogen-Rich  Gas  Gen- 
erator, patented  September  28,  1976. 

Patent  3.983.714:  Cryostat  System  for  Tem- 
peratures on  the  Order  of  2  Deg  K  or 
Less;  patented  Octot>er  5.  1976. 

Patent  3.983.749:  Annular  Arc  Accelerator 
Shock  Tube;  patented  October  5.  1976. 

Patent  3.983.753:  Thermistor  Hokder  for 
Skin  Temperature  Measurements:  patent- 
ed October  5,  1976. 

Patent  3,983.933:  Heat  Exchanger,  patented 
October  5.  1976. 

Patent  3.984.070:  Wingtip  Vorlejc  Dlssipator 
for  Aircraft;  patented  October  5.  1976. 

Patent  3.984.256:  Photovoltaic  Cell  Array: 
patented  October  5.  1976. 

Patent  3.984.634:  Anti-Multipath  DlglUl 
Signal  Detector;  patented  October  5.  1976. 

Patent  3.984.671:  Optical  Process  for  Pro- 
ducing Classification  Maps  from  Multi- 
spectral  Data;  patented  October  5.  1976. 

Patent  3.984,681:  Ion  and  Electron  Detector 
for  i;se  In  aiuICR  Spectrometer:  patented 
October  5.  197*. 

Patent  3.984.685:  Wind  Measurement 
System;  patented  October  5.  1976. 

Patent  3.984.686:  Pocu.sed  La.ser  Doppler  Ve- 
loclmeter;  patented  October  5.  1976. 

Patent  3.984.799:  the  EKI-to-DC  Converters 
Employing  StaggeredPhase  Power 
Switches  With  Two-Loop  Control;  pateiH- 
ed  October  5.  1976. 

Patent  3.985.454:  Window  Defect  Planar 
Mapping  Technique;  patented  October  H. 
1976. 

tPR  Doc  78-28612  PUed  10  10-78:  8:45  ami 


(3510-04-Ml 

GOVEtNMENT-OWNiO  WiVENTlONS 
AvoilobWty  for  LkoAtlng 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  In  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks.  Washington. 
DC.  20231.  for  $.50  each.  Requests  for 
copies  of  patents  must  Include  the 
patent  number. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 


rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
.  Patent     Program     Coordinator 
National    Technical   Informa- 
tion Service. 

VJS.  Departmkwt  op  Agriculture.  Research 
Agreements  and  Patent  Branch.  Gener- 
al Services  Division,  Federal  Building. 
Agricultural  Research  Service.  Hyatts- 
ville.  Md.  20782 

Patent  3.958.452:  Uniform  Planar  Strain 
Tester:  filed  January  23.  1975,  patented 
May  25,  1976. 

U.S.  Departufnt  or  the  Navy.  Assistant 
Chief  for  Patents.  Office  of  Naval  Re- 
search, Code  302,  Arlington,  Va.  22217 

Patent  3.898.048:  Light-Weight  Rocket  De- 
ployable  Gas  Generator;  filed  March  31, 
1974.  patented  August  5,  1975. 

Patent  3.903.496:  Opto-Acoustlc  Hydro- 
phone; filed  June  14.  1974.  patented  Sep- 
tember 2,  1975. 

Patent  3.963,497:  Opto-Acoustlc  Hydro- 
phone: filed  June  14,  1974.  patented  Sep- 
tember 2.  1975. 

Patent  3,940,732:  Buoyant  Electrode  and 
System  for  High  Speed  Towing:  filed 
March  30,  1970,  patented  February  24, 
1976. 

Patent  3.943.482:  Marine  Mine  Detector, 
filed  Octot>er  3.  1976.  patented  March  9, 
1967. 

Patent  3,949.676  Load  Actuated  Electro-Ig- 
nition Circuit  Switch;  filed  June  10,  1974, 
patented  April  13.  1976. 

Patent  3.953.828:  High  Power-Wide  Fre- 
quency Band  Electro-acoustic  Transducer, 
filed  November  8,  1968,  patented  April  27, 
1976. 

Patent  3.958.490  Self-Cocking  Rocket 
Launcher  Detent:  filed  December  19.  1974, 
patented  May  25.  1976. 

Patent  3.960.171:  Helmet  Exhaust  Valve: 
filed  January  27,  1975.  patented  June  1. 
1978. 

Patent  3.691.476:  Metal  Interlayer  Adhesive 
Technique:  filed  September  11.  1975.  pat- 
ented June  8,  1976. 

Patent  3.961.555:  Safety  Mechanism  for  In- 
ter\'alometers  and  Distributors:  filed  Jan- 
uary 13.  1975,  patented  June  8.  1976. 

Patent  3.962.628:  Adjustable  Magnetic  Ora- 
diometer;  filed  April  14.  1975.  patented 
June  8.  1976. 

Patent  3,968.445:  Digital  Pulse  Width  Dou 
bier  filed  April  29,  1974.  patented  July  6. 
1976. 

Patent  3.968.723;  Method  for  Reclaiming 
and  Recycling  Plastic  Bonded  Energetic 
Material;  filed  March  3.  1975.  patented 
July  13.  1976. 

Patent  3,968.751:  Arming  Device;  filed  Sep 
tember  5.  1975.  patented  July  13,  1978. 

Patent  3.969.263:  Method  of  Producing 
Light  Using  Catalyst  Chemllumlnescenl 
System:  filed  March  3,  1975,  patented  July 
13.  1976. 

Patent  3.969.676:  Electron  Beam  Ionization 
Signal  Sampler;  filed  April  17,  1975,  pat- 
ented July  13.  1976. 

Patent  3,975.985:  Wide  Angle  Seeker  filed 
May  18,  1972.  patented  August  17,  1976 

Patent  3.974,990:  Dual  Ejector  Stores  Atti- 
tude Control  System;  filed  July  21.  1975, 
patented  August  17,  1976. 

Patented  3.977.003:  Conformed  Helmet  An- 
tenna; filed  October  15.  1974,  patented 
August  24.  1976. 


FEOMAL  REGISTEt,  VOL  43,  NO.  I«f— WEONESOAY.  OCTOMR  11,  197t 


NOTICES 


46891 


Patent  3,977,004:  Aircraft  VLP/LP/MP 
Window  Antenna  Receiving  System;  filed 
June  16.  1975,  patented  August  24,  1976. 

Patent  3,978,430:  Segmented  Plow  Laser 
Cavity;  filed  October  2,  1975,  patented 
August  31.  1976. 

Patent  3,978,894:  Energy  Absorbing  Tear- 
Webbing;  filed  February  5,  1973,  patented 
September  7,  1976. 

Patent  3,982,144;  Directional  Low-Frequen- 
cy Ring  Hydrophone;  filed  August  23, 
1974,  patented  September  21. 1976. 

National  Aeronautics  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  GP-2, 
Washington,  D.C.  20546 

Patent  3,983,695:  Ion  Beam  Thruster  Shield: 
patented  October  5,  1976. 

Patent  3,983,780:  Casting  Propellant  in 
Rocket  Engine;  patented  October  5,  1976. 

Patent  3,984,072:  Attitude  Control  System: 
patented  October  5,  1976. 

Patent  3,984.730:  Method  and  Apparatus  for 
Neutralizing  Potentials  Induced  on  Space- 
craft Surfaces.  Patented  October  5,  1976. 
[PR  Doc  78-28613  Piled  10-10-78;  8:45  am] 


[3510-04-M] 

GOVEKftMENT-OWNED  INVENTIONS 
AvoMobiMty  for  LiooaMog 

The  inventions  listed  below  are 
owned  by  the  U.S.  Govenmient  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licenslrxg  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat 
cats  and  Trademarks,  Washington, 
D.C.  20231,  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent     Program     Coordinator. 
National    Technical    Informa- 
tion Service. 

U.S.   Department  or  the  Army.  Office  of 
Judge  Advocate   General.   Patent  Divi- 
sion. Room  2-C455.  Pentagon.  Washing- 
ton, DC  20310 
Patent   3,016,369:   Organotin   Acrylic   Poly- 
mers. Filed  July  16.  1958.  patented  Janu 
ary  9.  19t>2. 

U.S.  Dftartment  of  the  Air  Force.  AP/ 
JACP,  Washington,  D.C.  20314 

Patent  3.985,321:  Automatic  Line  Release 
System.  Piled  November  25.  1975.  patent- 
ed October  12.  1976. 

U.S.  Department  of  the  Navv,  Assistant 
Chief  for  Patent*,  Office  of  Naval  Re- 
search, Code  302,  Arlington,  Va.  22217 

Patent  3,904,293:  Optical  Method  for  Sur- 
face Texture  Measurement.  Piled  Decem- 
ber 6.  1973,  patented  September  9,  1975. 

Patent  3.950,617:  Helium  Speech  Un- 
scrambler  with  Pitch  Synchronization. 
Piled  September  9,  1974.  patented  April 
13,  1976; 


Patent  3,959,739:  Electro-Optic  Tuning  of 
Organic    Dye    Laser.    PUed    February    3, 
1975,  patented  May  25.  1976. 
Patent     3,962,639:     System    for    Reducing 
Radio  Communication  Frequency   Band- 
width and  Increasing  Number  of  Channels 
Available.  PUed  June  11,  1973,  patented 
June  8,  1976. 
Patent  3,972,755:   Dielectric  Circuit  Board 
Bonding.  Piled  October  29,  1974,  patented 
August  3,  1976. 
Patent  3,975,865:  Fiber  OpUc  Grinding  and 
Polishing  Tool.  Piled  May  27,  1975,  pat- 
ented August  24,  1976. 
Patent  3,976.873:  Tiuiable  Elect roabsorptive 
Detector.    Piled    May    8.    1975,    patented 
August  24,  1976. 
Patent  3,976,882:  Invisible  Radiation  Imag- 
ing Device.  Filed  June  23,  1975,  patented 
August  24, 1976. 
Patent    3,976.976;    Method    and    Means    to 
Access  an  Extended  Memory  Unit.  Piled 
April  4,  1975,  patented  August  24,  1976. 
Patent  3,977,788:  Interferometer  Stabilizer. 
Piled  September  4,  1975,  patented  August 
31,  1976. 
Patent  3,978,444:  Seafloor  Mapping  System. 
Filed  May  30,  1975,  patented  August  31. 
1976. 
Patent  3,980,395:  Liquid  Crystal  Switch  for 
Optical    Waveguide.    Filed    December    2, 
1974,  patented  September  14,  1976. 
Patent  3^81,810:  Grease  Composition,  Piled 
November  11,  1976,  patented  September 
21,  1976. 
Patent  3,98a,e'<0;  Automatic  Testing  of  Digi- 
tal  Logic  Sy.stems.   PUed   April    15,    1975. 
patented  October  26,  1976. 

NATKUiAL  AMOHAUTICS   AND  SPACE  ADMINIS 

TRATioK,  AsBietant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2. 
Washington,  DC.  20546 

Patent    3.986,561;    Weld  Bonded    Titanium 
Structuj-ess,  patented  October  26,  1976. 
IFR  Doc.  78-28814  PUed  10-10-78;  8:45  am> 


[3710-92-Ml 

DEPARTMENT  OF  DEFENSE 

Deportment  of  the  Army 

CHIEF  OF  ENGINEERS;  ENVWONMENTAl 
ADVISORY  BOARD 

Open  Meeting 

Pursuant  to  section  10<a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
the  next  meeting  of  the  Environmen- 
tal Advisory  Board  (EAB)  of  the  Chief 
of  Engineers  will  be  held  on  30  Octo- 
ber 1978,  at  the  Office  of  the  Chief  of 
Engineers,  Porrestal  Building,  Room 
4A-242,  lOth  and  Independence 
Avenue  SW.,  Washington,  D.C.  20314. 
All  sessions  of  the  meeting  are  open  to 
the  public.  Time  and  subjects  of  each 
session  follow. 

A.M.  Session  ^ 

0900— Open  remarks. 

0930— OrienUtion  briefings  for  new  mem- 
bers. Command  briefing  <1  hour).  Civil 
works  update  <1  hour).  Orientation  on 
Army  environmental  program  (2  hours). 


P.M.  Session 

1300— Orientation  briefings  continued.  P»res- 
entation  by  selected  corps  districts  and 
OC£  staff. 

1 545— Discussion. 

1600— Adjourn. 

Seating  in  the  meeting  room  is  limit- 
ed to  approximately  20  persons.  Writ- 
ten statements,  to  be  made  part  of  the 
minutes,  may  be  submitted  prior  to,  or 
up  to  10  days  following  the  meeting, 
but  oral  participation  by  the  public  is 
limited  because  of  the  time  schedule. 
Persons  planning  to  attend  or  desiring 
further  information  should  contact  Lt. 
Col.  George  Boone,  Assistant  Director 
of  Civil  Works,  Environmental  Pro- 
grams, Office  of  the  Chief  of  Engi- 
neers, telephone  202-693-7093. 

Dated:  September  29,  1978. 

Thorwald  R.  Peterson, 
Colonel,  Corps  of  Engineers,  Ex- 
ecutive     Director,       Engineer 
Staff. 

IPR  Doc.  78-28554  Piled  10-10.78:  8:45  am) 


[3128-01 -M] 

DEPARTMENT  OF  ENERGY 

CofMervefien  and  Sotor  ApplicatioR» 

AinOMOnVE  KOPULSION  RESEARCH  AND 
DEVHX>PMmT 

CoiilioUot  Ceordmoffoa  Meeting 

AGENCY:  Department  of  liiergy.  ^\ 
ACTION:  Notice  of  meeting. 
SUMMARY:  The  Department  of 
Energy  will  hold  a  contractor  coordi- 
nation meeting  orv  automotive  propul- 
sion research  and  development,  and 
members  of  the  public  are  hereby  in- 
vited to  attend  as  observers.  Contrac- 
tors and  staff  of  the  E>epartment  of 
Energy  and  the  National  Aeronautics 
and  Space  Administration  will  present 
papers  on  the  current  state  of  resarch 
and  development  on  advanced  auto- 
mobile propulsion  systems  and  on  al- 
ternative fuels. 

DATES:  October  17-20,  1978,  9  a.m..  to 
5  p.m. 

ADDRESS:  Hyatt  Regency  Dearborn. 
Dearborn,  Mich. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Carl    Weigel,    National    Aeronautics 
and  Space  Administration,  Lewis  Re- 
search Center,  Mail  Stop:  3-15,  21000 
Brookpark    Road,    Cleveland,    Ohio 
44135,  216-433-4000,  ext.  6706. 
SUPPLEMENTARY  INFORMATION: 
Today's  notice  follows  through  on  a 
statement  in  the  recent  notice  of  pro- 
posed regulations  (43  FR  31929,  31932 
(July  24,  1978))  under  section  304(f)  of 
the    Department    of   Energy    Act    of 
1978— Civilian   Applications   (Act).    15 
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UJS.C.  2703(f)  (1970).  in  which  the  De- 
paument  of  Energy  (DOE)  announced 
its  Intention  to  open  contractor  <x)ordi- 
natlon  meetings  to  public  attendance. 
Section  304(f)  requires  the  DOE  to 
issue  administrative  regulations  pre- 
scribing procedures,  standards,  and 
criteria  for  review  and  certification  of 
automot!Ve  propulsion  riesearch  and 
development  to  be  funded  by  new 
grants,  cooperative  agreements,  or 
contracts,  or  as  new  DOE  or  agency 
projects  under  the  Act.  The  purpose  of 
the  review  and  certification  process  is 
to  Insure  that  research  and  develop- 
ment newly  funded  under  the  Act  will 
supplement  rather  than  supplant,  du- 
plicate, displace,  or  lessen  the  same  ac- 
tivities in  the  private  .sector. 

The  proposed  regulations  provide 
for  notice  ta  the  public  of  proposed  re- 
searcK  and  development  and  an  oppor- 
tunity to  file  written  objections.  To 
enable  the  public  to  avail  itself  of  the 
opportunity  to  participate  in  the 
review  and  certification  process,  the 
DOE  stated  in  the  notice  of  the  pro- 
posed regulations  that  it  would  give 
notice  of  meetings,  such  as  the  one  an- 
nounced today,  since  relevant  Informa- 
tion is  to  be  presented.  Although  the 
DOE  has  not  yet  finalized  the  pro- 
posed regulations,  the  DOE  deems  it 
appropriate  to  begin  inviting  public  at- 
tendance at  this  time,  as  stated  abo»e. 

Below  is  a  preliminary  agenda: 


requested  to  so  advise  the  information 
contact  named  above  In  advance  so 
that  appropriate  seating  arrangements 
can  be  made. 

Issued  In  Washington.  D.C..  October 
5.  1978. 

William  P.  Davis, 
Deputy  Director 
of  Administration. 

(FR  Doc.  78-28674  Filed  10-10-78;  8:45  ami 
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Date 

Topic 

SettioK 

October  17 

ProKram  ovcrvt«'W 

Momine 

Vehicle  f^y.slom.s 

Arirniooa 

October  18 

Oas  turbinp  sysl^mk 

MorniiiK 

Sllrline  iPTlmoloKy 

Attentoon 

Octoberlf 

■  Oas  lurbinf  l«-chnoloKy 

Mornine 

\ 

'SlirliriK  lerlinology 

Aftcmooa 

Ortobrr20 

Allfrnative  fiieli.  Pt. 

1 

Morning 

AlUrnativp  fuels.  Pt 

2 

Aflcrnoon 

Registrants  at  the  meeting  pay  a  $25 
registration  fee  for  which  they  receive 
refreshments,  copies  of  papers  pre- 
sented at  the'  meeting,  and  sulise- 
quently  a  copy  of  the  report  of  the 
proceedings.  Memoers  of  the  public 
may  register  and  pay  the  fee  if  they 
wish  to  avail  themselves  of  these  ser- 
vices and  materials.  However,  if  they 
do  not.  they  are  free  simply  to  attend 
meeting  sessions  and  listen  to  the  pro- 
ceedings. Members  of  the  public  in- 
tending to  respond  to  this  notice  are 


131 28-01 -M] 

Ccowmk  lt«oiHatory  AdminittratMti 

MANDATOIY  Oa  IMPORT  MtOORAM 

Oil  ImiiioH  Altocafion*  ond  lJc*ftting  S«pt*mb«r 
1-30,  1978;  RcteoM  No.  4 

The  fee-exempt  allocations  and  li- 
censes issued  in  accordance  with  Presi- 
dential Proclamation  3279.  as  amend- 
ed, during  the  period  September  1-30, 
1978,  are  given  in  the  following  tables. 
The  allocations  are  listed  for  the  ap- 
propriate sections  of  10  CFR  Part  213 
under  which  the  allocations  are  made. 

Also  published  is  a  tabulation  of  the 
fee-paid  crude  oil  and  product  licenses 
and  a  listing  of  the  sale  and  reassign- 
ment of  fee-exempt  crude  oil  licenses 
issued  during  the  month  of  September 
1978. 

Previous  releases  covered  the  issu- 
ance of  allocations  and  licenses  for  the 
period  May  1,  1978,  through  August 
31,  1978.  The  releases  will  continue  to 
be  issued  on  a  monthly  basis. 

Dated:  October  2.  1978. 

Barton  R.  House. 
Assistant    Administrator,     Fuels 
Regulation.  Economic  Regula- 
tory Administrator. 

Index 
Tabic  and  Title 

1 —Fee-exempt   allocations  based  on  petro- 
chemical plant  capacity— ib  CFR  213.10. 

2~Sale.<«  of  fee-exempt  licenses— 10  CFR 
213.22. 

3  Fee  exempt  allocaliotis  based  on  new.  ex- 
panded, and  reactivated  refining  capac- 
ity-10  CFR  23.29. 

4— Pee-paid  licenses  Ls-sued-^lO  CFR  213.35. 


NOTICES 

U.  S.  DEPARTMENT  OF  ENERGY 
OFFICE  OF  OIL  IMPORTS 
ALLOCATION  SEPTEMBER  1-30,  1978 


TABLE  1 

CRUDE  AND  UNFINISHED  OILS  -  PETROCHEMICAL  EXPORTS  (SEC 

DISTRICTS  I-IV 
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10) 


COMPANY 

American  Cyanamid 

ARCO 

Cabot 

Chemplex 

Chevron 

Cities  Service 

Coastal  States 

Dart 

Dow 

Dupont 

Exxon 

Goodrich 

Gulf 

Mobil 

Monsanto 

Northern  Natural  Gas 

Oxirane 

Phillips 

PPG 

Rohm  &  Haas 

Shell 

Solvay  &  Cie 

Texaco 

Texas  -  U. S.  Chemical 

Union  Carbide 

Union  Oil  of  Calif. 

Ashland 

Standard  -  Indiana 

Sun 

Conoco 

Borg-Warner 

Ethyl 

Celanese 


ALLOCATION  (BBLS)- 
CRUDE  UNFINISHED 


39 

1,233 

48, 

4, 

471, 

120, 

175, 

62, 

3,643, 

1,192, 

1,368, 

296, 

192, 

241, 

1,204, 

135, 

93, 

490, 

38, 

213, 

447, 

125, 

140, 


,020 

,150 

286 

478 

835 

820 

275 

909 

040 

980 

040 

025 

959 

106 

245 

541 

340 

417 

471 

747 

790 

016 

008 


42,840 

75,050 

1,191,195 

324,278 

482,685 

73,180 

282,225 

1,055,575 


8,521 

83,265 

30,931 

11,102 

642,890 


52,240 
34,051 


23,919 
6,789 


24,707 

27,750 

1,222,631 


DISTRICT  V 


Chevron 

Dow 

Goodrich 

Shell 

Union  Carbide 


559,825 
22,516 
18,470 
11,640 
19,787 


3,974 
3,260 
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NOTICES 

TABLE  2 


OIL  IMPORT  LICENSES  SOLD  PURSUANT  TO  SECTION  213.22(d) 

DISTRICT  I-IV 


SELLER 


BUYER 


Exxon  Amoco 

Pioneer  Ref.  LTD.  Sun  Oil 
South  Hampton 

ARCO  '  Energy  COOP. 


DATE 
9-5-78 

N 

n 

9-8-78 


Navajo  Ref. 


Oxirane 


Sohio  Natural  Res. 


Gulf  Oil 


Union  Carbide  Corp.  Getty  Ref. 

Southern  Union      Texaco 

Continental  Oil  Co.   Getty  Ref. 
••  Crown  Central 

"  Cities  Service 

Calcasieu  Co.  " 


9-12-78 


Plateau  Inc. 


Gulf  Oil 


Louisiana  land  &  Expl .  Ashland 
Vickers  Petro.      Texaco 


Crystal  Oil 


Getty  Ref. 


9-13-78 

r 


Celanese  Corp. 

M 
H 

Texas  Eastman 

M 
H 

Olin  Corp. 
Somerset  Oil  Co, 

N 

OKC  Corp. 
Winston  Ref.  Co, 


Texaco 

H 

n 

Ashland 

M 
H 

Amoco 

M 

Ashland 

M 

Gu^lf  Oil 


9-14-78 
9-15-78 

H 

9-21-78 


9-22-78 


COMMODITY 

BARRELS  SOL 

Crude 

26,416 

M 

600, 

000 

M 

1,000, 

,000 

M 

583, 

125 

m 

2,744, 

435 

« 

851, 

685 

M 

672, 

000 

H 

294, 

520 

N 

2,608, 

,290 

M 

77. 

,015 

f> 

3,396, 

,840 

« 

77, 

,015 

M 

1,097, 

,380 

M 

1,557, 

,645 

M 

600, 

,000 

m 

1,000, 

,000 

M 

1,000 

,000 

M 

24 

,090 

H          " 

24 

,090 

« 

90. 

,475 

•• 

1,199 

,025 

N 

3,000 

,000 

M 

30 

,000 

« 

970 

,000 

« 

480 

,000 

n 

224 

,110 

H 

872 

r715 

« 

494 

,940 

m 

209 

,850 

N 

912 

,335 

m 

1,011 

,225 

u>     M 

148 

,920 

W 

*   265 

,720 

H 

218 

,905 

M 

265 

,720 

N 

15 

,878 

M 

•  15 

,877 

n 

185 

,000 

•• 

81 

,815 

«  ■ 

600 

,000 

m 

1,049 

r375 
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TABLE   2  (continued) 

OIL  IMPORT  LICENSES  SOLD  PURSUANT  TO  SECTION  213.22(d) 

DISTRICT  V 

COMMODITY     BARRELS  SOLD 


46895 


Champlin  Petro. 
Champlin  Petro. 
Pauley  Petro.  ^ 


BUYER 

Union  of  CA 
Union  of  CA 
Gulf  Oil 


DATE 
9-8-78 

N 

9-21-78 


1,700,000 

644,030 

1,136,245 


TABLE  3 
CRUDE  AND  UNFINISHED  OILS  -  REFINERY  SECTION  213.29 


COMPANY 


PLANT 
LOCATION 


ON-STREAM 
DATE 


Lunday-Thagard   South  Gate,  CA    May  1978 


1977 

INPUTS 

B/CD 


ALLOCATION 
TOTAL  BBLS 

2,643,695 


TABLE  4 


FEE-PAID  LICENSES  ISSUED  PURSUANT  TO  SECTION  213.35 


CRUDE  OIL-PREPAID 

COMPANY 
Gladieux  Ref. 

CRUDE  OIL-BOND  POSTED 

COMPANY 


DATE 


9-1-78 


DATE 


LICENSE 
QUANTITY  TOTAL  BBLS 

650,000 


LICENSE 
QUANTITY  TOTAL  BBLS 


Koch  Ind.  Inc. 
Powerine  Oil  Co. 
Murphy  Oil  Corp. 
Exxon  Corp. 
Tosco  Corp. 
Amoco  Oil  Co. 
Arooco  Oil  Co. 
Atlantic  Richfield 


8-31-78 
9-5-7  8 


9-6-78 
9-7-78 

H 

9-8-78 


40,000 

476,000 

2,000,000 

25,000,000 

632,509 

5,000,000 

5,000,000 

2,000,000 
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CRUDE    OIL-BOND    POSTED 


COMPANY 


Atlantic  Richfield 
Atlantic  Richfield 
Atlantic  Richfield 
Shell  Oil  Co. 
Crown  Central  Petro. 
Placid  Ref.  Co. 
Champlin  Petro.  Co. 
Koch  Ind.  Inc. 
Texaco  Inc. 
Atlantic  Richfield 
Atlantic  Richfield 
Atlantic  Ricnfield 
Champlin  Petro.  Co. 
Koch  Industries,  Inc. 
American  Petrofina,  Inc 
Mobil  Oil  Corp. 
Caribbean  Gulf  Ref. 


NOTICES 

TABLE  4  (continued) 
DATE 


9-8-78 


9-11-78 
9-12-78 


9-13-78 
9-14-78 


9-19-78 

M 

9-22-78 
9-26-78 


LICENSE 

QUANTITY  TOTAL  BBLS 

2< 

pOOO, 

,000 

i, 

,000, 

,000 

1. 

rOOO, 

,000 

10< 

,000, 

,000 

3< 

,000, 

,000 

3< 

,000, 

,000 

2< 

r922, 

,000 

815, 

,000 

16, 

,000< 

,000 

2, 

,000, 

,000 

2, 

,000, 

,000 

1, 

,000, 

,000 

1 

,605, 

,600 

200, 

rOOO 

6 

rOOO, 

,000 

10 

rOOO, 

,000 

7 

,000 

,000 

FINISHED  PRODUCTS-PREPAID 

COMPANY  DATE 

Sunchem  (Div.  of  Sunoco)  8-31-78 

American  Hoechst  Corp.  9-5-78 

Asiatic  Petro.  Coro. 

James  E.  Asleson  9-6-78 

Asiatic  Petro.  Corp.  9-8-78 

Industrial  Solvents  Corp.  9-13-73 

Finachem  Canada 

Americhem  Corp.  9-15-78 

Monsanto  Co. 

National  Ref.  Corp.  9-19-78 

Witco  Chemical 

Keyser  Infl.  Inc.  9-25-78 

Airco  Welding  Products  9-27-78 


LICENSE 

QUANTITY  TOTAL  BBLS 

25, 

,000 

2, 

,500 

27 

33  ' 

800, 

,000 

50, 

,000 

30, 

,000 

20, 

,000 

4, 

,500 

700 

14, 

,210 

1, 

,100 

13 

,500 

FINISHED  PRODUCTS-BOND  POSTED 


COMPANY 

Bjornson  Oil  Co. 
Sterling  Oil  &  Chem.  Co. 


DATE 

8-31-78 
9-5-78 


LICENSE 
QUANTITY  TOTAL  BBLS 

15,870 
50,000 
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^FINISHED  PRODUCTS-BOND  POSTED 

COMPANY  DATE 

Exxon  Corp.  9-5-78 

Amoco  Oil  Co.  ^"3"^^ 
Amoco  Oil  Co. 
Chevron  U^.S.A.  Inc. 

Phillips  Petro.  Co.  9-11-78 

Texaco,  Inc.  9-13-78 
Phillips  Bros. 

Texas  City  Ref.  Co.  9-20-78 

Great  Western  Chemical  Co.   9-21-78 

-Sun  Oil  Co.  of  PA  9-22-78 

Lilyblad  Petro.  Inc.  9-25-78 
Central  Solvents  &  Chem.    9-27-78 


LICENSE 
QUANTITY  TOTAL 


BBLS 


2,000 

5,000 

5,000 

1,000 

100 

3,000 

8 

220 

1 

1,000 

15 

2 


,000 
,000 
,000 
,000 
,000 
,000 
,500 
,000 
,500 
,000 
,200 
,381 
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[6740-02-M] 

Federal  Energy  Regulatory  Ceinmlttlofi 

(Docket  No.  RI78-101 

CARL  E.  SMITH.  MC 

Order  Granting  Petition  for  Special  Relief  and 
f  erwitting  Interventlan 

September  27.  1978. 
On  November  8,  1977,  Carl  E.  Smith. 
Inc.  (CES).  a  small  producer,  field  a 
petition  for  special  relief  in  the  above- 
referenced  docket  pursuant  to  §  2.76  of 
the  Commission's  general  policy  and 
interpretations.  CES  produces  natural 
gas  from  three  wells  '  on  the  Turner 
"A"  lease.  Morris  Creek,  Kanawha 
County.  W.Va.  A  total  rate  of  $1.79 
per  Mcf  was  requested  for  the  sale  of 
100  percent  of  this  gas  to  Consolidated 
Gas  Supply  Corp.  (Consolidated).  CES 
amended  its  petition  on  January  30. 
1978  to  request  a  rate  of  $1.74  per  Mcf. 

Procedural  History 

Notice  of  CES'  original  petition  for 
special  relief  was  issued  December  8. 
1977.  and  notice  of  amended  petition 
was  issued  February  17.  1978.  A  peti- 
tion to  Intervene  in  support  of  the 
original  petition  was  filed  on  time  by 
Consolidated.  No  petition  to  intervene 
was  timely  filed  with  respect  to  the 
amended  petition  for  special  relief. 

Proposal 

Currently.  CES  is  collecting  $0.29 
per  Mcf  for  its  gas  sales  from  ahe 
Turner  "A"  lease  '  as  authorized  under 
docket  No.  CI74-758.  Consolidated  has 
stated  that  it  will  amend  its  contract 
with  CES  to  provide  for  payment  of  a 
rate  increase  approved  by  the  Commis- 
sion. 

CES  proposed  to  Install  a  new  gath- 
ering line  to  serve  the  three  wells  at  a 
cost  of  $34,133.  It  is  estimated  that 
this  installation  will  result  in  the  pro- 
duction of  an  additional  128,560  Mcf 
of  reserves  over  the  remaining  produc- 
tive life  of  5.16  years. 

Cost  Analysis 

Staff  has  determined  that  CES'  re- 
maining book  investment  equals 
$88,286.  Production  expense  over  the 
remaining  life  of  5.16  years  has  been 
estimated  at  $49,313.  Staff  calculated 
the  operating  expenses  based  on  the 
following  factors,  ad  valorem  taxes, 
annual    well    operating   expense,   and 


'  Wtll  Nos.  84  1,  84  4.  and  84-7 
CKS    acquired    ownership    of    Uu-    least- 
from  Citie.s  Service  Oil  Co.  by  a-s-signmciit 
and  conveyance  on  Jan.  1,  1B73 


NOTICES 

aimual  gathering  system  expense.  The 
latter  two  factors  were  increased  by  5 
percent  per  year  to  allow  for  inflation. 
Staff  has  concluded  that  the  proposed 
investment  is  reasonable  based  on  its 
analysis  of  this  data. 

Using  the  above  costs  and  total  esti- 
mated reserves  of  128,560  Mcf,  staff 
prepared  a  cost  study  employing  tradi- 
tional Commission  methodoIoeLy_to  de- 
termine what  rate  will  provide  both  re- 
covery of  costs  and  a  15  percent  rate 
of  return.  The  results  Indicate  that 
the  requested  rate  of  $1.74  per  Mcf  Is 
cost  supported.' 

Following  its  review  of  staff's  analy- 
sis, the  Commission  has  concluded 
that  the  requested  rate  is  cost-sup- 
ported and  that  it  is  in  the  public  In- 
terest to  grant  CES'  petition  for  spe- 
cial relief. 

The  Commission  orders:  (A)  The  pe- 
tition for  special  relief,  as  amended,  of 
Carl  E.  Smith,  Inc.,  In  docket  No. 
RI78-10.  is  hereby  granted. 

(B)  Carl  E.  Smith,  Inc.  |s  authorized 
to  collect  a  total  rate  of  $1.74  per  Mcf 
for  sales  of  gas  from  well  Nos.  84-1, 
84-4.  and  84-7  on  the  Turner  "A" 
lease,  Morris  Creek.  Kanawah  County, 
W.  Va..  to  Consolidated  Gas  Supply 
Corp.,  effective  on  the  date  of  this 
order  or  the  date  of  completion  of  the 
proposed  work,  whichever  is  later,  sub- 
ject to  the  conditions  set  forth  in  para- 
graphs (C)  and  (D).  below. 

(C)  Within  30  days  of  the  date  of 
completion  of  the  proposed  work,  Carl 
E.  Smith.  Inc.  shall  file  a  statement 
signed  by  Consolidated  Gas  Supply 
Corp.  that  the  proposed  gathering  line 
has  been  installed  to  its  satisfaction. 

(D)  Within  30  days  of  the  date  of 
this  order.  Carl  E.  Smith,  Inc.,  shall 
file  a  notice  of  independent  producer 
rate  change  reflecting  the  above  au- 
thorized rate.  #.. 

(E)  Consolidated  Gas  Supply  Corp. 
(Consolidated),  is  permitted  to  inter- 
vene in  the  above-entitled  proceeding, 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however, 
l^hat  its  participation  shall  be  limited 
to  mailers  affecting  asserted  rights 
and  interests  specifically  set  forth  in 
its  petition  fof  leave  to  intervene:  And 


provided,  j^rther.  That  the  admission 
of  Consolidated  In  the  manner  pro- 
vided shall  not  be  construed  as  recog- 
nition by  the  Commission  that  Con- 
solidated might  be  aggrieved  because 
of  any  order  or  orders  entered  in  this 
proceeding,  and  that  Consolidated 
agrees  to  accept  the  record  as  it  now 
stands. 

By  the  Commission. 

Kennsth  F.  Plumb, 
Secretary. 

Appendix  A 

Cart  E.  Smith,  Inc..  Docket  No.  R178-10. 

Turner  "A" Lease,  Morris  Creek.  Kanawah 

County.  W.  Va. 

(Unit  cost  or  gasi 


Line  No.  and  item 


(a) 


^ 


1.  Wortiine  Interest  of  volumes: 

2.  0«s-Mcf  at  14.73  psia  • IM.66C 

J.      Uqulds-bbI 0 

4.  Cost  of  production: 

5.  Return  on  rate  base  at  15  pet '. $38,548 

6.  D.D.  &A.' 118.238 

7.  Production  expense  *. 49.313 

8.  Ad  valorem  Ux  \ J.674 

9.  Regulatory  expenaee  • - «  !>• 

10.  Total  cost  of  production 208.901 

1 1.  Unit  cost  of  gas  (cenU  per  mcf  r. 

12.  Cost  of  production  ' 1.62494 

13.  Businew  and  occupation  tax*.... —  .11S84 

14.  Total  unit  ooEtt — »...-.        I.74IW8 

'  There  la  no  royalty  interest. 

'Line  13  of  stieet  3  times  0.15  Umes  5  16  years 
production  life. 

'  Prom  slieel  2.  line  10. 

'Includes  annual  estimated  oi>eratinK  expense  of 
$3,529  per  well  (3  wells  >  plu-s  $125  for  the  gathering 
system.  The  above  costs  were  escRlated  5  pel  for  in- 
flation for  the  first  5  years.  Total  estlraalt-d  produc- 
tion expense  for  the  project  is  $49,313. 

'Effective  rate  0  02080  -  128.560-12,674 

•Line  2  times  O.I  rent  per  Mcf  (per  opinion  No 
749). 

'Line  10  divided  by  line  2. 

•See  sheet  4. 


I  Investment  J 
Line  No.  and  item 


Amount 
(b* 


1  Investment 

2  Remaining  net  booK  value $88,286 

3.      Pipe  line  installation ^   J4.1S3 

4          Total  investment —....-  122.419 

5.      Less  .salvage  value ~ ..U....  4.181 

6       Depreciable  investment 118,238 

7.     Depreciation   per   unit   of   produc- 
tion'  »'9''>' 

Total  gas _ » 128.560 


"See  app  A.  altaciied  hereto. 


■  Line  8  divided  by  line  8 
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Carl  i  Smith.  Inc.,  Docket  No.  RIT8-10,  Turner  "A"  Lease.  Morris  Creek.  Kanawah  County. 

W.Va. 


lAveiMce  investinent  and  annual  rat«  base] 


I 


Line  No.  and  year 


<a) 


Annual  Beginning 

N.W.I.  of  year        Deprecuit     End  of  year      Average 

production  investment          tion  '         investmi-nt    investment 
(Mcf) 


(b) 


ic> 


(d> 


1.  Average  investment: 

2.  I - 

3.  3 - 

4.  3 

6.  4 

•.  5 -.— 

1.  6 


35.066 
30.980 
27.500 
19.775 
13,063 
2,176 


$118,238 
85.988 
57,495 
32.203 
14.016 
2.002 


$32,250 
28.493 
25,292 
18.18'i 
12,014 
2.002 


(«) 


$85,988 

57,495 

32.203 

14.016 

2.0C2 


I,  Total,. 

».    Average  annual  Investment  ". _... 

1.    Annual  rate  base: 

I.  Avrragc  annual  Investment 

12.           Average     annual      working 
capital  allowance  ' 


13. 


Total  annual  rate  base.. 


(f> 


$102,113 

71.742 

44.849 

23.110 

8.009 

1.001 

290.824 
48,600 

48.609 

1,1^ 

49,803 


•Column  (b)  times  line  8  ol  shed  2. 
"Colimin  (c)  plus  column  (e)  divided  by  2. 
•Column  <f)  of  line  8  divided  5,16  years, 
*«,125  times  Ime  7  of  sheet  1  divided  by  6.16 

CaSL  E.  Smith.  Inc..  DorKirr  No.  Rl78-io, 
TvKNEii  "A"  tsASK,  Uosaas  Ckmk, 
Kamawah  CoDimr.  W.V. 

COMPUTATION  OF  BOSIMKSS  AJW  OOCDPATIOM 


t  "ftui  ^  8.«3  percent  timtx  tajiabic  revenue 

X    Oroas  revenue  ' $308,902.00 

3.  Less  15  percent ~ _ 31.^5.00 

4.  Less  $5,0*0  deduction 5,000.06 


9,       Taxable  revenue 

•.  Tax  at  8.63  percent 

7.  Average  unit  tax  (4/Mcf): 

8.  Total  production— Mcf '.. 

■9.    Tax ' — — 

10.    Average  unit  tax  ♦ 


»112,S«7.M 

$14,892.53 

128,560.00 

$14,892.53 

0.11584 


'128.560  Mcf  X  $1.62494. 
'Prom  Sheet  1.  line  2. 
'Prom  line  6. 
'Line  9  divided  by  line  8 

(PR  Doc,  78-28536  Piled  10-10-78; 
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[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IPRL  985  1;  OPP-42007C1 

MISSISSIPPI 

Swbmisticn  of  Stole  Plon  foi  Cerfificotioii  of 
Commorcial  and  Privoto  AppTicaters  of  Re- 
strlctod  Use  Postictdos;  Approval  Status 

Section  4(a)(2)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act 
(PIPRA),  as  amended  (86  Stat.  97S;  7 
U.S.C.  136  et  seq.)  and  the  implement- 
ing regulations  of  40  CFR  Part  171,  re- 
quire each  State  desiring  to  certify  ap- 
plicators to  submit  a  plan  for  such 
purpose,  .subject  to  approval  by  the 
aivironmental  Protection  Agency 
(EPA).  On  January  6.   1976.   the  Re- 


gional Adtaoinistrator,  EPA  Region  IV, 
approved  the  Mississippi  Plan  on  a 
contingency  basis.  Notice  of  the  ap- 
proval was  published  in  the  Federal 
Rkistbr  on  Pebru^y  11.  1976  (41  PR 
6122). 

The  Mississippi  Pesticide  Applica- 
tion Act  and  the  Mississippi  Pesticide 
Law  were  passed  by  the  Mississippi 
Legislature  on  March  4.  1975.  Pro- 
posed regulations  for  the  enforcement 
of  the  acts  have  been  drafted,  public 
hearings  have  been  held,  and  final  reg- 
ulations have  been  published.  Having 
reviewed  these  regulations  and  finding 
that  all  requisite  legal  authorities  re- 
quired by  FIPRA  and  40  CFR  Part  171 
are  now  enacted  and  promulgated,  the 
Regional  Administrator.  EPA,  Region 
IV.  gives  notice  that  the  Mississippi 
State  Plan  is  now  a  fully  approved 
State  Plan. 

Dated:  September  22,  1978. 

JoHH  C.  White, 
Regional  Administrator, 
Region  IV. 

IPR  Doc.  78-28549  Piled  10-10-78;  8:45  am] 
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tain  rule  sections  to  permit  applica- 
tions filed  by  corporations  for  licenses 
in  virtually  all  of  the  safety  and  spe- 
cial radio  services  to  be  signed  by 
either  a  corporate  officer  or  a  duly  au- 
thorized employee.  Prior  rules  re- 
quired such  applications  to  be  signed 
by  a  corporate  officer. 

Application  forms  currently  in  use 
contain  instructions  which  require 
that  they  be  signed  by  an  officer  in 
the  case  of  corporate  applicants.  Until 
the  supply  of  the  current  forms  is  ex- 
hausted, current  application  forms 
will  be  accepted  by  the  Commission.  In 
the  c&se  of  corporate  applicants,  such 
applications  will  be  accepted  if  signed 
by  an  officer  or  a  duly  authorized  em- 
ployee in  accordance  with  the  revised 
rules,  notwithstanding  any  instruc- 
tions on  the  current  forms  to  the  con- 
trary. New  forms  reflecting  the^bove- 
mentioned  rule  changes  will  be  pha.sed 
in  a.s  current  stocks  are  exhausted. 

Federal  CommuhicationS 

Commission, 
William  J.  Tricarico, 

Secretary. 

IPR  Doc.  78  28681  Filed  10-10-78;  8:45  am) 


[6712-01-Ml 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[PCC  78-3931 

CURRENT  ArPLICATION  FORMS  FOR  LICENSES 
IN  THE  SAFETY  AND  SPEOAL  RADIO  SER- 
VICES TO  REMAIN  IN  USE  NOTWITHSTAND- 
ING RECENT  RULE  CHANGE  RELATIVE  TO 
CORPORATE  APPLICANTS 

July  27,  1978. 
On  June  7,  1978,  the  Federal  Com- 
munications Commission  amended  cer- 


[671 2-01 -M] 

PM  BROADCAST  APMCATIOMS  RiADY  AIM 
AVAILABLE  FOR  PtOClSSMG 

Adopted:  October  3,  1978. 
Released:  October  4,  1978. 

By  the   Chief,   axjadcast   Facilities 
EHvision. 

Cutoff  date:  Number  15.  1978. 

Notice  is  hereby  given  that  the  FM 
broadcast  applications  listed  l>elow  will 
be  considered  as  ready  and  available 
for  processing  pursuant  to  §  1.573(d)  of 
the  Commission's  rules  on  November 
16,  1978.  Since  the  listed  applications 
are  timely  filed  and  mutually  exclu- 
sive with  the  earlier-filed  and  cutoff 
application  of  Muncie  Broadcasting 
Corp.  (Pile  No.  BPH- 10,382),  no  other 
applications  which  involve  conflict 
with  these  applications  may  be  filed. 
Rather,  the  purpose  of  this  Notice  is 
to  establish  a  date  by  which  the  par- 
ties to  the  forthcoming  comparative 
hearing  may  compute  the  deadlines 
for  filing  amendments  as  a  matter  ol 
right  under  secUon  1.522(a)(2)  of  the 
Rules  and  pleadings  to  specify  issues 
pursuant  to  section  1.584. 

BPH-10.655    (new.    Muncie.    Ind.,    Ben-Del 

Broadcasting  Corp.  Req:  104.9  MHz.  285;  3 

kW;  300  feet. 
BPH-10.661    (ne*),    Muncie.    Ind^   Hoosier 

Pavorite  SUtion,  Inc.  Req:  104.9  MHz.  285: 

3  kW:  300  feet. 

Federal  Communications 

Commission, 
William  J.  TbicaRico, 

Secretary. 

IPR  Doc.  78-28679  Piled  lf'-10-78;  8:45  am) 
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(6712  01-M] 

FM  MOAOCAST  APTLICATION  READY  AND 
AVAILABLE  FOR  PROCESSING 

In  the  matter  of  FM  broadcast  appli- 
cation ready  and  available  for  process- 
ing pursuant  to  §  1.573(d)  of  the  Com- 
misfiion's  rules. 

Adopted:  October  2.  1978. 

Released:  October  3.  1978. 

By  the  Chief,  Broadcast  Paeilities 
Division. 

Cutoff  date:  November  27.  1978. 

Notice  is  hereby  given  that  the  FM 
broadcast  application  listed  below  will 
be  considered  as  ready  and  available 
for  processing  on  NovcmbcP  28,  1978. 
Since  the  listed  application  is  timely 
filed  and  mutually  exclusive  with  the 
earlier-filed  and  cutoff  application  of 
Wyomedia  (Piled  No  BPH-10.754).  no 
other  applications  which  involve  con- 
flict with  these  applications  may  be 
filed.  Rather,  the  purpose  of  this 
Notice  Ls  to  establish  a  date  by  which 
the  parties  to  the  forthcoming  com- 
parative hearing  may  compute  the 
deadlines  for  filing  amendments  as  a 
matter  of  right  under  §  1.522(aH2)  of 
the  Rules  and  pleadings  to  specify 
is.sues  pursuant  to  §  1.584. 

BPH- 11,006  (new).  Cody.  Wyo.,  Shoshone 
C:oinmunications  Corp.  Req:  97.9  MHz. 
•^h^i.  100  kw;  1830  fwu 

Federal  Coumunications 

Commission. 
William  J.  Tricarico. 

Secretary. 

(FK  ptic  78  28680  Filed  10-10-78.  8:45  anil 


(6712  01-Mi 

FM  BROADCAST  APPLICATION  READY  AND      ' 
AVAILABLE 

In  the  matter  of  FM  broadcast  appli- 
cation ready  and  available  for  process- 
ing pursuant  to  §  1.573(d)  of  the  Com- 
mis-sion  s  Rules. 

Adopted;  October  2.  1978. 

Released:  October  3,  1978. 

By  the  Chief.  Broadcast  Facilities 
Divusion. 

Cutoff  date:  November  27.  1978. 

Notice  is  hereby  given  that  the  FM 
broadcast  application  listed  below  will 
be  cdhsidered  as  ready  and  available 
for  processing  on  November  28,  1978. 
Since  the  listed  application  is  timely 
filed  and  mutually  exclusive  with  the 
earlier-filed  and  cutoff  application  of 
Energy  Capitol  Broadcasting  Inc.  (File 
No  BPH  10,521).  no  other  applica 
tions  which  involve  conflict  with  these 
applications  may  be  filed.  Rather,  the 
purpose  of  this  Notice  is  to  establish  a 
date  by  which  parties  to  the  forthcom- 
ing comparative  hearing  may  compute 
the  deadlines  for  filing  amendments  as 


NOTICES 

a  matter  of  right  under  §  1.522(a)(2)  of 
the  Rules  and  pleadings  to  specify 
issues  pursuant  to  8  1584. 

BPH-10  753  (new),  Casper  Wyo  .  Wyomedia. 
Req:  9.5.5  MHk.  iW.  100  kW;  1,913  feet. 

Federal  Communications 

Commission. 
William  J.  Tricarico. 

Secretary. 

fPR  Doc  78  28682  FUed  10  10^78:  8:46  ami 


(6712-01 -Ml 

CPCC  78-696  CC  Docket  No.  78-314.  File  No 
20657  CD-P-(  11  )-76,  CC   Docket   No.  78 
315.  Flic  No.  T)  3  78J 

lUINOIS  BEU  TELEPHONE  CORP,  ET  AL. 
MeiiMranduOT  Opinion  and  Order 

In  the  matter  of  application  of  IHi- 
nois  Bell  Telephone  Co.  (CC  Docket 
No.  78  314,  File  No.  20657-CD-P-(ll)- 
76)  for  a  construction  permit  for  11  ad- 
ditional trarvsmitter  sites  for  Station 
KTS203  in  the  Domestic  Pulbic  Land 
Mobile  Radio  Service  on  Frequency 
158.10  MHz  in  the  Chicago.  111.  Great- 
er Metropolitan  Calling  Area  and  in 
the  matter  of  Rogers  Radio  Communi- 
cation Service,  Inc.  Complainant  vs. 
IllionLs  Bell  Telephone  Co.  and  Ameri- 
'can  Telephne  &  Telegraph  Co.  De- 
fendanUs  (CC  Cocket  No.  78-315,  File 
no  TS  3-78)  and  in  the  matter  of  lUi- 
noLs  Bell  Telephone  Co.  Request  for 
issuance  of  order  to  show  caiLse  why 
Station  License  KTS203  in  the  Domes- 
tic Public  Land  Mobile  Radio  Service 
at  Chicago.  111.  should  not  be  revoked. 

Adopted:  September  28,  1978 

Released:  October  5.  1978 

By  the  Commission: 

1.  Presently  before  the  Commission 
are  an  "Application  for  Review"  filed 
by  Radio  Relay  Corp. -Illinois  (Radio 
Relay)  on  January  16.  1978.  and  an 
"Application  for  Review"  filed  by 
Rogers  Radio  Communication  Ser- 
vices. Inc.  (Rogers)  on  January  16. 
1978.  Radio  Rely  and  Rogers  seek 
review  of  the  action  of  the  Chief. 
Common  Carrier  Bureau,  released  on 
December  16.  1977.  denying  Radio 
Relay's  and  Rogers"  Petitions  for  re- 
consideration of  the  granting  of  a  con- 
struction permit  to  Illinois  Bell  Tele- 
phone Co.  (Illinois  Bell)  to  establish 
11  additional  trasnmitter  sites  for  one- 
way signalling  Station  KTS203  in  the 
Domestic  Pulbic  Land  Mobile  Radio 
Service  (DPLMRS)  on  frequency 
158.10  MHz  in  the  Chicago.  111.  Great- 
er Metropolitan  Calling  Area.  Respon- 
sive pleadings  were  filed  by  the  par- 
ties.' 


2.  Also  before  the  Commission  is  a 
"Formal  Complaint"  filed  by  Rogers 
Radio  Communication  Services.  Inc. 
against  Illinois  Bell  Telephone  Co.  and 
American  Telephone  &  Telegraph  Co. 
(A.T.  &  T.)  on  October  28.  1977.  Re- 
sponsive pleadings  were  filed  by  the 
parties.  In  addition,  on  January  9, 
1978.  A.T.  &  T.  filed  a  "Motion  to  Dis- 
miss" A.T.  &  T.  as  a  party  to  the  Com- 
plaint proceeding,  and  responsive 
pleadings  followed. 

3.  Additionally,  before  the  Commis- 
sion is  a  "Request  for  Issuance  of 
Order  to  Cause  Why  Station  License 
KTS203  Should  Not  be  Revoked"  filed 
by  Rogers  Radio  Communication  Ser- 
vices. Inc.  on  November  3.  1977. 

4.  The  following  issues  concerriing 
the  applications  for  review  are  rateed 
for  our  consideration: 

(a)  Whether  the  Bureau  erred  in  not 
finding  that  Illinois  Bell  has  been  in 
violation  of  the  Guardband,*  Carter- 
fone,^  or  Telerent*  decisions  In  its 
method  of  preventing  of  providing  in- 
terconnect facilities  to  Rogers; 

(b)  Whether  the  Bureau  erred  in  not 
finding  practices  on  the  part  of  Illinois 
Bell  that  were  anticompetitive  and  in 
violation  of  the  Guardband  decision: 

(c)  Whether  the  Bureau  erred  in 
finding  that  Illinois  Bell  demonstrated 
public  need  for  its  proposed  new  facili- 
ties; 

(d)  Whelher  the  Bureau  erred  in  not 
finding  that  a  grant  of  the  application 
would  result  in  a  wasteful  duplication 
of  service  and  in  an  adverse  economic 
impact  that  is  detrimental  to  the 
public  interest; 

(e)  Whether  the  Bureau  erred  in 
finding  that  petitioners  failed  to  estab- 
lish a  prima  facie  case  of  anticompeti- 
tive rates;  and 

(f)  Whether  the  Bureau  erred  in  not 
finding  that  a  grant  of  the  application 
would  create  an  anticompetitive  prob- 
lem due  to  anticompetitive  practices  of 
the  Bell  Telephone  System. 

5.  The  following  issues  concerning 
the  Complaint  are  raised  for  our  con- 
sideration: 

(a)  Whether  A.T.  &  T.  Is  a  defend- 
ant in  addition  to  Illinois  Bell; 

(b)  Whether  Illinois  Bell  and  A.T.  & 
T.  have  been  in  violation  of  the 
Guardband  decision; 

(c)  Whether  Illinois  Bell  and  AT.  Sc 
T.  have  iK-en  in  violation  of  the  Car- 
eer/one or  Telerent  decisions; 


'In  an  order  released  on  April  10.  1978. 
the  Chief.  Common  Carrier  Bureau,  stayed 


the  grant  of  the  construction  permil  pend- 
ing Commission  action  on  the  Application 
for  Review. 

'Docket  No.  16778.  12  FCC  2d  841,  recon 
denied.  14  FCC  2d  169  (1968).  aff'd  sub  nom. 
Radxo  Relay  Corp.  v.  FCC,  409  F.  2d  322  (2d 
CUr.  1969). 

'  Use  of  the  Carterfone  Device  in  Mi^ssage 
Toll  Telephone  S<rvice.  13  FCC  2d  420. 
recon.  denied.  14  PCC  2d  571  (1968). 

'Teleranl  Leasing  Corp.,  45  FCC  2d  204 
(1974).  aff'd  sub  nom.  North  Carolina  Vtili- 
txet  Commission  v.  FCC.  537  F.  2d  788  (4th 
Cir.  1976),  cert,  denied,  429  U.S.  1027  (1976). 
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(d)  whether  Illinois  Bell  has  been  in 
violation  of  sections  1  and  2  of  the 
Sherman  Act;  * 

(e)  whether  Illinois  Bell  has  engaged 
In  any  unfair  or  illegal  competitive 
practices  in  its  method  of  providing  in- 
terconnect facilities  to  Rogers;  and 

(f)  whether  Rogers  Radio  is  entitled 
to  compensatory  and  punitive  or  ex- 
emplary damages. 

6.  The  request  for  an  order  to  show 
cause  concerns  whether  the  Commis- 
sion should  issue  an  order  to  show 
cause  why  Station  License  KTS203 
should  not  be  revoked. 

The  Appucations  for  Review 

7.  Anticompetitive  Practices  in  Pro- 
viding Interconnect  Facilities.  Rogers 
contends  that  the  Illinois  Bell  applica- 
tion should  have  been  dismissed  or 
denied  because  Illinois  Bell  has  been 
operating  in  violation  of  the  Guard- 
band  decision,  Docket  No.  16778.  Vi 
FCC  2d  841.  recon.  denied  14  FCC  2d 
269  (1968).  affd  sub  nam.  Radio  Relay 
Corp.  V.  FCC,  409  F.2d  322  (2d  Cir. 
1969),  by  not  making  available  to 
Rogers  the  same  interconnect  facilities 
used  by  Illinois  Bell  in  providing  its 
paging  services.*  Rogers  states  that  Il- 
linois Bell's  proposed  facilities  will 
provide  automatic  machine  answered 
interconnect  facilities.  and  that 
through  the  use  of  foreign  exchange 
lines  all  customers  within  the  pro- 
posed serrlce  area  will  be  able  to  dial 
the  paging  terminal  directly  at  a  rate 
of  one  message  unit.  Rogers  states 
that  it  has  subscribed  to  INWATS 
telephone  service  for  this  purpose,  but 
that  until  recently  Illinois  Bell  has  re- 
fused to  allow  automatic  machine  an- 
swering of  the  INWATS  line.  Instead, 
calls  from  within  its  service  area,  but 
no^  within  the  one  message  unit  call- 
ing area,  were  answered  by  an  opera- 
tor before  a  customer  could  be  paged. 


'15  U.S.C.  §§1-2(1970). 

•One-way  paging  operations  by  nonwire- 
line  carriers  (also  known  as  radio  common 
carriers  or  RCC's)  often  interconnect  with 
the  wireline  carrier  in  order  that  those  per- 
sons desiring  to  page  an  individual  may  do 
so.  This  can  be  accomplished  by  means  of 
an  automatic  terminal  or  an  operator  work- 
ing a  switchboard.  (As  an  alternative  to  in- 
terconnection, an  operator  can  receive  a  call 
and  then  dispatch  the  page.)  Our  rules  re- 
quire that  within  the  major  portion  of  the 
service  area  for  each  base  station  transmit- 
ter, a  caller  who  wishes  to  page  someone  can 
call  the  paging  terminal  or  dispatch  point  at 
the  local  calling  rate.  See  section  21.513 
quoted  at  note  7,  infra.  In  order  to  comply 
with  this  rule,  RCC's  may  utilize  a  number 
that  can  be  called  toll  free  (INWATS  serv- 
ice) or  a  local  exchange  number  which  then 
interconnects  via  private  lines  to  the  RCC's 
terminal  or  dispatch  point  (foreign  ex- 
change or  fx  service).  In  the  present  case, 
Rogers  alleges  that  until  recently  Illinois 
Bell  did  not  permit  Rogers  to  utilize  auto- 
matic answering  machines  with  an  INWATS 
number.  The  anticompetitive  allegations 
focus  on  this  practice. 


This    presented    some    users    of    the 
system  with  a  choice  of  either  dialing 
the   INWATS   number   and   suffering 
the  delays  of  operator  answering  or  di- 
aling  a   number   that   was   answered 
automatically  but  cost  more  than  one 
message  unit,  resulting  in  a  competi- 
tive advantage  for  the  paging  services 
of  Illinois  Bell.  In  response,   Illinois 
Bell    contends    that    Guardband    re- 
quires that  it  offer  to  Rogers  the  same 
dial  access  interconnection  facilities  as 
those  utilized  by  the  wireline  common 
carriers  In  the  community,  and  that  it 
has  fully  complied  with  this  require- 
ment  by    offering    foreign    exchange 
lines   with   automatic   answering   ma- 
chines  to   Rogers.    Illinois   Bell   adds 
that  Rogers  chose  to  utilize  intrastate 
INWATS  service,  rather  than  foreign 
exchange  lines,  and  that  neither  Illi- 
nois Bell  nor  any  other  radio  common 
carrier    utilizes    INWATS    service    as 
part  of  its  paging. system.  The  Bureau 
found  that  the  offer  of  foreign  ex- 
change  lines   constituted   compliance 
with    Guardband.    Rogers    does    not 
refute    Illinois    Bell's    representation 
that  Illinois  Bell  has  offered  foreign 
exchange  lines  with  automatic  answer- 
ing   machines    to    Rogers    nor    does 
Rogers  argue  that  Illinois  Bell  uses  fa- 
cilities other  than  foreign  exchange 
lines.  Thus,  we  conclude  that  the  Bu- 
reau's finding  was  correct  with  respect 
to    the    specific    Guardband    require- 
ment discussed  above. 

8.  Illinois  Bell  claims  that  Rogers  is 
in  violation  of  section  21.513  of  the 
rules '  by  not  providing  public  foreign 
exchange  telephone  circuits  to  its 
paging  terminal.  Rogers  responds  to 
the  Illinois  Bell  charges  by  stating 
that  it  has  complied  with  the  section 
by  providing  INWATS  service  to  its 
paging  terminal.  After  carefully  con- 
sidering the  Illinois  Bell  charges,  we 
find  them  to  be  without  merit.  By  pro- 
viding INWATS  service  to  its  paging 
terminal,  Rogers  is  providing  a  tele- 
phone number  that  can  be  called  at 
the  local  calling  rate  from  the  major 
portion  of  each  of  the  base  station 
service  areas  and  thus  has  complied 
with  the  intent  of  section  21.513. 

9.  Rogers  further  argues  that  for- 
eign exchange  lines  are  too  expensive 


and  that  Illinois  Bell  offered  to  charge 
Rogers  tariff  rates  rather  than  the 
cost  of  the  foreign  exchange  lines  that 
it  assesses  against  itself  in  calculating 
costs  of  its  own  paging  service.  Rogers 
argues  that  Illinois  Bell's  alleged  offer 
to  charge  Rogers  more  than  it  is  as- 
sessing against  itself  for  the  same  in- 
terconnect facilities  constitutes  a  vio- 
lation of  Guardband.  Aiter  investigat- 
ing an  informal  complaint  filed  by 
Rogers  on  November  1,  1976,*  the 
Bureau  Staff  concluded  in  a  letter 
dated  April  28,  1977*  that  "Hit  ap- 
pears that  Bell  uses  the  identical  basis 
for  providing  the  foreign  exchange 
lines  to  its  competitors  as  it  uses  itself, 
i.e.,  tariff  rates."  In  its  order  concern- 
ing the  Petitions  for  Reconsideration, 
the  Bureau  concluded  that  Rogers 
failed  to  show  any  change  in  the  Illi- 
nois Bell  allocation  of  charges  since 
that  time  and  that  Illinois  Bell  was 
not  in  violation  of  Gtiardlxind.  The 
Rogers  Application  for  Review  con- 
tains no  support  for  a  contrary  conclu- 
sion. Therefore,  we  conclude  that  the 
Bureau's  finding  was  correct  in  this 
regard. 

10.  In  its  Petition  for  Reconsider- 
ation. Rogers  alleged  that  Illinois  Bell 
"has  made  a  new  offer  to  Rogers  for 
an  INWATS  equivalent  service  under 
intercarrier  contract  at  more  than 
double  the  tariff  rates,  which  offering 
would  include  the  priTilege  of  machine 
answering."  Petition  for  Reconsider- 
ation by  Rogers  at  8.  Rogers  claims 
that  it  must  therefore  either  continue 
with  its  present  INWATS  service  with- 
out the  privilege  of  machine  answer- 
ing or  pay  a  premium  for  the  privilege 
of  machine  answering  of  its  INWATS 
line.  Rogers  argues  that  this  practice 
is  anticompetitive.  The  Bureau  did  not 
find  this  practice  to  be  anticompeti- 
tive. It  was  the  Bureau's  understand- 
ing that  the  privilege  of  machine  an- 
swering included  an  outpulsing  ma- 
chine '"  which  would  be  used  to  accom- 
plish the  automatic  answering."  How- 


'Section  21.513  states:  Within  the  service 
area  encompassed  by  the  field  strength  con- 
tour of  each  base  station  as  defined  in 
21.504.  there  shall  be  at  least  one  message 
center  so  located  that  the  major  portion  of 
subscribers'  local  exchange  landline  tele- 
phone calls,  which  originate  or  terminate  in 
such  area  in  conjunction  with  messages 
transmitted  or  received  by  said  station,  cost 
no  more  per  call  than  the  local  message 
single  unit  rate.  In  cases  where  the  control 
point  of  a  base  station  is  not  so  located,  a 
public  foreign  exchange  telephone  circuit 
shall  be  provided  to  afford  service  so  that  a 
radio  service  subscriber  may  communicate 
between  such  points  at  a  cost  per  call  not  in 
excess  of  the  local  message  single  imit  rate. 
See  note  6.  supra,  for  an  explanation  of  this 
rule. 


"The  informal  complaint  concerned  al- 
leged anticompetitive  practices  on  the  part 
of  Illinois  Bell  in  providing  interconnect  fa- 
cilities to  Rogers. 

'This  letter  was  signed  by  Daniel  R.  Ohl- 
baum.  Acting  Deputy  Chief.  Common  Carri- 
er Bureau. 

'"An  outpulsing  machine  will  forward  a 
call  from  the  telephone  central  office  to  the 
paging  terminal. 

"The  Bureau  had  relied  upon  Intercon- 
nection Between  Wireline  Telephone  Carri- 
ers and  Radio  Common  Carriers.  63  PCC  2d 
87  (1977),  where  the  "Memorandum  of  Un- 
derstanding" between  the  wireline  tele- 
phone companies  and  the  National  Associ- 
ation of  Radiotelephone  Systems  states: 
"Supplementary  contractual  arrangements 
for  outpulsing  over  interconnection  facili- 
ties will  be  entered  into  where  INWATS  is 
utilized."  App.  A,  63  PCC  2d  at  94.  See  Slip 
Opinion  released  Dec.  16,  1977.  Order  at  5, 
ntote  5.  The  pleadings  concerning  the  Appli- 
cation for  Review  show  that  the  Bureau 
should  not  have  assumed  that  Illinois  Bell 
Footnotes  continued  on  next  page 
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ever,  after  reviewing  the  pleadings 
concerning  the  Applications  for 
Review  we  find  that  the  Bureau  was 
incorrect.  Both  Rogers  and  Illinois 
Bell  stated  that  the  outpulslng  ma- 
chine was  not  an  issue  in  the  proceed- 
ing. Further.  Illinois  Bell  stated  in  its 
Supplement  to  Opposition  to  Applica- 
tions for  Review  at  4:  "Illinois  Bell  is 
unable  to  admit  or  deny  Rogers'  con- 
tention that  it  would  be  billed  'more 
than  double  [current]  tariff  rates  for 
an  INWATS-equivalent  service."'  In 
view  of  the  above,  there  exists  a  mate- 
rial question  of  fact  that  has  not  been 
resolved  by  the  pleading  proc&rs.  In 
United  telephone  Co.  of  Ohio.  26  FCC 
2d  417  (1970),  we  stated  that  "our  con- 
cern is  that  there  may  be  unfair  or  il- 
legal competitive  practices  existing  be- 
tween wireline  and  nonwireline  carri- 
ers in  the  use  of  radio  facilities  which 
are  federally  licensed."  Id.  at  419.  We 
must  therefore  hold  a  hearing  to  de- 
termine whether  Illinois  Bell  is  offer- 
ing to  Rogers  INWATS  service  with 
the  privilege  of  machine  answering  "at 
more  than  double  the  tariff  rates." 
whether  Illinois  Bell  can  justify  this 
offer  on  the  basis  of  cost  or  other  rea- 
sons, and  whether  this  offer  would  be 
considered  an  unfair  or  illegal  com- 
petitive practice. 

11.  In  this  regard,  we  also  will  exam- 
ine whether  Illinois  Bell  has  engaged 
in  any  unfair  or  illegal  competitive 
practices  by  not  allowing  Rogers  to 
machine  answer  its  INWATS  line  prior 
to  Illinois  Bell's  recent  offer  of  the 
privilege  of  machine  answering. 
Rogers  alleges  that  it  wished  to  use  its 
own  machine  and  offered  to  pay  Illi- 
nois Bell  for  the  necessary  device  that 
would  protect  the  Illinois  Bell  circuits. 
Illinois  Bell  has  not  offered  any  expla- 
nation for  its  refusal.  We  must  there- 
fore determine  in  a  hearing  whether 
Ulinois  Bell  can  justify  its  past  refusal 
of  the  privilege  of  machine  answering 
its  INWATS  lines  and  whether  such 
refusal  was  an  unfair  or  illegal  com- 
petitive practice. 

12.  Rogers  further  alleges  that  Illi- 
nois Bell  has  violated  Use  of  the  Car- 
ter/one Device  in  Message  Toll  TeU- 
phone  Service,  13  FCC  2d  420.  recon. 
denied,  14  FCC  2d  571  (1968).  and  Te- 
lerent  Leasing  Corp.,  45  FCC  2d  204 
(1974),  a/Td  sub  nom.  North  Carolina 
Utilities  Commission  v.  FCC,  537  F.2d 
788  (4th  Clr.  1976),  cert  denied,  429 
U.S.  1027  (1976).  We  do  not.  however, 
need  to  reach  a  finding  concerning 
whether  Carterfone  and  Telerent  are 
applicable.  In  paragraph  11,  supra,  we 
decided  to  designate  the  application 
for  a  hearing  to  determine  wliether  Il- 
linois Bell  has  engaged  in  any  unfair 
or  illegal  competitive  practices  by  not 


Footnotes  continued  from  last  page 
would  be  providing  the  outpulsing.  In  fact, 
the  pleadings  show  that  Rogers  had  Intend- 
ed to  use  Um  own  outpulslng  m&chiite. 
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allowing  Rogers  to  machine  answer  Its 
INWATS  lines.  Any  consideration  of 
whether  Carterfone  and  Telerent  apply 
would  be  subsumed  by  the  broader  an- 
ticompetitive practices  Issue  discussed 
in  paragraph  11. 

13.  In  its  Petition  for  Reconsider- 
ation. Rogers  argucSd  that  Illinois  Bell 
violated  Guardband  for  yet  another 
reason.  To  avoid  misstatement  of  the 
Rogers  argument,  we  set  it  out  as  fol- 
lows: 

(Ilf  Bell  chooses  to  rItc  every  telephone 
in  the  Greater  Chicago  Area  the  ability  to 
call  the  Bell  paging  terminal  as  If  It  were  a 
local  call,  it  must  provide  •■•  •  •  the  identi- 
cal service  *  *  *  to  customers  of  any  compet- 
ing nonwireline  carrier  at  the  same  reduced 
rate  or  free  of  charge"  (emphasis  added) 
I  Guardband,!  12  FCC  2d  852,  charging  ttie 
costs  of  such  local  call  service  against  the 
expense  of  providing  its  own  paging  service. 

Petition  for  Reconaideration  by 
Rogers  at  11.  As  the  Bureau  found,  we 
find  that  this  position,  as  best  we  un- 
derstand it,  seems  to  claim  that  Illi- 
nois Bell  must,  in  addition  to  charging 
the  cost  of  its  own  foreign  exchange 
lines  against  the  cost  of  its  paging 
service,  provide  free  foreign  exchange 
lines  to  Rogers  and  charge  their 'cost 
to  the  Illinois  Bell  paging  system.  Ob- 
viously, absorption  by  Illinoia  Bell  of 
these  costs  for  other  carriers  would 
put  Rogers  and  other  competitors  in 
an  advantageous  competitive  situation 
for  no  apparent  Reason,  public  interest 
or  otherwise.  We  find  it  impossible  to 
accept  this  construction;  it  is  without 
basis  in  precedent  or  logic.  Illinois  Bell 
is  not  providing  free  to  every  tele- 
phone in  the  Greater  Chicago  Area 
the  ability  to  call  the  Illinois  Bell 
paging  terminal  as  if  it  were  a  local 
call.  Rather,  it  is  charging  the  paging 
customers  for  foreign  exchange  lines. 
When  Illinois  Bell  charges  Rogers  for 
foreign  exchange  lines  or  INWATS 
service,  Rogers  also  provides  to  every 
telephone  in  the  Greater  Chicago 
Area  the  ability  to  call  the  Rogers  ter- 
miiud  as  If  it  were  a  local  call.  We 
therefore  find  that  niinois  Bell  has 
not  violated  the  Guardband  decision. 

14.  Anticompetitive  Practices  of  Illi- 
nois BelL  Radio  Relay  argues  that  Illi- 
nois Bell  "has  a  statewide  hold  upon 
its  guardband  frequency,  158.10  MHz, 
and  has  the  ability  and  intent  to 
create  a  statewide  or  regional  integrat- 
ed network  against  which  [radio 
common  carriers]  cannot  successfully 
compete."  Application  for  Review  by 
Radio  Relay  at  3.  In  this  regard  Radio 
Relay  contends  that  the  agreement 
between  Illinois  Bell  and  Burlington, 
Brighton  &  Wheatland  Telephone  Co., 
located  in  southeastern  Wisconsin,  to 
time-share  frequency  158.10  MHz  Ls 
unfair  because  it  allows  neighboring 
wireline  companies  to  encompass  large 
service  areas  on  the  same  frequency. 
We  find  that  Radio  Relay  has  failed  to 


allege  sufficient  information  on  this 
point  to  present  a  prima  facie  case  of 
anticompertitlve  conduct.  We  point 
out  that  there  exists  nothing  in  the 
rules  to  prevent  radio  common  carriers 
from  entering  into  intercarrier  agree- 
ments to  provide  regionally  integrated 
service  to  the  public,  and  the  Commis- 
sion has  promoted  frequency  sharing 
as  an  efficient  use  of  a  limited  radio 
spectrum."  In  addition,  we  have  also 
granted  wide  area  paging  authority  to 
radio  common  carriers.  '* 

15.  Radio  Relay  alleges  that  Illinois 
Bell  engages  in  unfair  and  anticompe- 
titive activity  when  it  bills  its  custom- 
ers for  paging  service  along  with  wire- 
line service  and  does  not  itemize  the 
charges  for  paging.  It  claims  that  this 
practice  hides  the  paging  charge  in 
the  monthly  telephone  charge,  giving 
Illinois  Bell  an  unfair  competitive  ad- 
vantage. We  find  that  Radio  Relay  has 
failed  to  sufficiently  explain  why  this 
practice  is  anticompetitive. 

16.  In  addition.  Radio  Relay  argues 
that  Ulinois  Bell  representatives  pro- 
mote paging  service  when  a  business 
customer  applies  for  wireline  service, 
and  Illinois  Bell  includes  information 
about  paging  in  its  information  pack- 
ets that  describe  business  telephone 
services.  Radio  Relay  claims  that 
these  practices  give  Illinois  Bell  an 
unfair  competitive  advantage.  Illinois 
Bell  claims  that  these  practices  are 
not  anticompetitive,  arguing  that  this 
same  argument  was  raised  and  reject- 
ed in  the  Guardband  proceeding.'*  We 
do  not  agree  with  Illinois  Bell.  In 
Guardband,  we  considered  general  al- 
legations of  A.T.  &  T.  advertising 
practices.  In  the  present  proceeding. 
Radio  Relay  has  alleged  specific  in- 
stances of  competitive  radiopaging  ser- 
vices being  advertised  along  with  mo- 
nopoly wireline  telephone  services.  Il- 
linois Bell  has  not  addressed  whether 
there  exists  any  cross-subsidization  be- 
tween the  two  services.  Accordingly, 
we  will  determine  in  the  hearing 
whether  Illinois  Bell,  in  connection 
with  Its  advertising  of  radiopaging  ser- 
vices, has  engaged  in  any  unfair  or  il- 
legal competitive  practices. 

17.  Need.  Petitioners  contend  that 
the  Bureau  erred  in  finding  that  Illi- 
nois   Bell    had    demonstrated    public 


"See,  e.g..  Mobile  Radio  Systems  of  Ven- 
tura. Inc..  30  PCC  2d  660  (1971). 

"C/  Sherman  M.  Wolf  d.b.a.  ZlpcaU  and 
Colgan  Communications.  Inc..  43  FCC  3d 
1125  (1873),  where  the  Commission  allowed 
the  two  carriers  to  agree  to  serve  customers 
of  the  other  In  order  to  be  able  to  provide 
wide  area  service.  See  also  Industrial  Com- 
munications Systems.  Inc.,  and  Radio  Relay 
Corp. -California.  FCC  Mimeo  No.  85785.  re- 
leased June  24.  1977.  The  two  carrtera. 
which  operate  on  the  same  frequency  but 
do  not  have  the  same  transmitter  locations, 
will  each  provide  one- Way  signalling  service 
to  the  customers  of  the  other. 

"See  Radio  Relay  Corp.  v.  PCC.  40»  F.2d 
333.  327  (2d  Cir.  1969). 
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need  for  the  proposed  new  facilities. 
They  argue  that  cross  references  by  Il- 
linois Bell  to  surveys  conducted  5  or  6 
years  ago  bear  no  relevance  to  the 
needs  to  be  served  In  the  suburban 
communities  surrounding  the  Chicago 
inner  metropolitan  area.  They  also 
argue  that  the  customer  satisfaction 
survey  conducted  by  Illinois  Bell  in 
1974  demonstrates  only  a  minimal  ex- 
pression of  interest  because  80  percent 
of  the  206  interviewees  were  satisfied 
with  their  present  service  area.  In 
ruling  on  the  Petitions  for  Reconsider- 
ation the  Bureau  found  as  follows: 

We  do  not  agree  with  the  petitioners.  Illi- 
nois Bel)  conducted  a  market  sur\'ey  where- 
in it  informed  the  prospective  customers  of 
the  cost,  type,  and  area  coverage  of  the  serv- 
ice. Ba.sed  on  this  survey,  Illinois  Bell  found 
that  there  was  a  market  potential  for  ap- 
proximately  12.700  tone-only  paging  units 
at  a  monthly  cost  of  $20  within  Chicago  and 
the  lri?»er  Metropolitan  Area  (the  area  pres- 
ently being  served)  and  a  market  potential 
for  approximately  24.000  units  in  the  entire 
Chicago,    Inner    Metropolitan    and    Outer 
Metropolitan   Areas.   This   means   that   by 
adding  the  additional  facilities.  Illinois  Bell 
will   be  doubling  its  potential   market  for 
paging  service.   Although   the  survey   was 
conducted    several    years    ago,    we    see    no 
reason  for  doubling  its  present  validity.  Our 
experience  shows  us  that  there  has  been  a 
substantial     nationwide     increase     in     the 
paging  industry,  and  in  particular  there  has 
been  a  substantial  growth  in  the  Chicago 
area.   Prom   1973   through    1976,   the  com- 
bined growth  of  Radio  Relay  and  Rogers 
has  been  over   100  percent,   from  7,809  to 
15,985  paging  units.  Additionally,  we  note 
that  media  reports  in  recent  months  have 
given  considerable  publicity  to  paging.  We 
also  point  out  that  Illinois  Bell  has  submit- 
ted data  compiled  by  the  United  States  De- 
partment of  Commerce  demonstrating  the 
substantia]   and  diversified  commerce  and 
growth  of  commerce  in  the  Chicago  metro- 
politan area.  We  therefore  find  that  the 
market  survey  conducted  by  Illinois  Bell  is 
still    valid    as    an    estimate  .of    minimum 
market  potential.  Finally,  we  find  that  the 
1974  customer  satisfaction  survey,  a  survey 
which  demonstrated  that  17  percent  of  the 
Illinois  Bell  customers  surveyed  in  the  Chi- 
cago Metropolitan  Area  are  interested  in  an 
expanded  service  area,  represents  a  signifi- 
cant demand  for  service  as  evidenced  by  the 
large  number  of  paging  customers  presently 
being  served  in  the  Chicago  Area.  In  conclu- 
sion, we  find  that  the  survey  method  used 
and   the   results   reported   are   sufficiently 
within  the  survey  criteria  described  in  New 
York  Telephone  Company.  47  PCC  2d  488, 
recon.  denied,  49  PCC  2d  264  (1974),  affd 
sub  norn.   Pocketphone  Broadcast  Service, 
Inc.  v.  FCC,  538  P.  2d  447  (DC.  Cir.  1976).  to 
sustain  a  finding  of  public  need  for  the  pro- 
posed additional  facilities. 

Slip  Opinion  released  December  16, 
1977,  at  paragraph  12.  Because  we 
have  the  applications  for  review 
before  us,  we  consider  it  appropriate 
to  take  a  fresh  look  at  the  Bureau's 
determination  on  the  need  issue.  In  so 
doing  we  find  that  the  original  survey 
of  the  inner  and  outer  metropolitan 
areas    was    conducted    more    than    4 
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years  prior  to  the  filing  of  the  present 
application.  Even  though  Illinois  Bell 
updated  its  survey  with  data  from  the 
Department  of  Commerce  and  with 
data  from  its  1974  customer  satisfac- 
tion survey,  we  recognize  that  the  cus- 
tomer satisfaction  survey  itself  was 
more  than  a  year-and-a-Half  old  at  the 
time  the  application  was  filed.  W»  find 
that  if  a  survey  is  used  to  demonstrate 
public  need  for  a  proposed  service, 
then  the  applicaltion  should  be  accom- 
panied by  a  timely  survey.  We  further 
find  that  the  survey  of  the  inner  and 
outer  metropolitan  areas  was  not 
timely.  Accordingly,  we  reverse  the 
Bureau  on  its  finding  that  Illinois  Bell 
had  demonstrated  need  for  the  pro- 
posed additional  facilities  and  desig- 
nate the  application  for  a  hearing  on 
the  issue  of  need. 

18.  Duplication  of  Service  and  Ad- 
verse Economic  Impact  In  its  applica- 
tion for  review,  Radio  Relay  argued 
that  the  proposed  new  facilities  would 
duplicate  the  services  already  provided 
by  radio  conunon  carriers  operating  in 
the  area  and  wQuld  cause  an  adverse 
economic  Impact  on  these  radio 
common  carriers.  In  its  ruling  on  the 
petitions  for  reconsideration,  the 
Bureau  found  that  petitioners  failed 
to  present  sufficient  data  to  meet  the 
Commonwealth  Telephone  Co.,  61  PCC 
2d  246,  (1976).  test  of  adverse  economic 
impact  or  wasteful  duplication  of  ser- 
vices. We  find  that  no  new  facts  were 
presented  in  the  applications  for- 
review  and  that  the  Bureau's  determi- 
nation was  correct.  In  any  event,  these 
claims  have  been  rendered  moot  be- 
cause Radio  Relay  withdrew  them  on 
June  20,  1978. 

19.  Anticompetitive  Rates.  Petition- 
ers state  that  Illinois  Bell  is  increasing 
the  number  of  transmitter  sites  from 
20  to  32  at  a  cost  in  excess  of  $200,000, 
excluding  additional  operating  costs. 
Petitioners  argue  that  if  Illinois  Bell 
does  not  concurrently  increase  rates, 
the  rates  for  the  new  facilities  will  be 
noncompensatory,  and  hence  anticom- 
petitive. The  Bureau  found  the  claim 
of  petitioners  to  be  based  upon  conjec- 
ture and  speculation  because  the  pro- 
posed new  facilities  were  not  yet  in  op- 
eration, and  it  was  possible  that  the 
additional  costs  of  the  proposed  new 
facilities  would  be  offset  by  additional 
revenues  resulting  from  new  custom- 
ers who  would  be  attracted  to  use  the 
proposed  new  facilities.  We  do  not  see 
any  reason  for  reversing  the  Bureau  in 
this  regard.  If,  in  the  hearing,  we  find 
that  Illinois  Bell  has  failed  to  estab- 
lish public  need  for  the  proposed  addi- 
tional facilities,  it  will  be  unnecessary 
to  reach  the  question  of  rates.  On  the 
other  hand,  if  it  is  determined  that  Il- 
linois Bell  has  established  public  need, 
then  the  Bureau's  decision  will  stand 
because  the  petitioners  have  failed  to 
allege  sufficient  data,  as  required  by 
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United  Telephone  of  Ohio,  26  PCC  2d 
417  (1970),  to  present  a  prima  facie 
case  of  anticompetitive  rates,  and  it  is 
longstanding  Commission  practice  to 
leave  the  question  of  rates  for  intra- 
state service  to  State  jurisdiction, 
absent  specific  and  supported  allega- 
tions of  unfair  competition  or  unrea- 
sonable discrmination.  Morrison  Radio 
Relay  Corp.,  31  FCC  2d  612,  616  (1971). 
This  case  is  different  from  Bonduel 
Telephone  Co.,  File  No.  21476-CD-MP- 
76  released  April  25.  1978,  in  that  in 
Bonduel  the  petitioner  presented  a 
breakdown  analysis  of  the  expected 
costs  and  compared  them  to  the  pro- 
posed rates,  and  the  applicant  did  not 
respond  to  the  questions  raised  by  the 
petitioner. 

20.  Anticompetitive  Practices  of  the 
Bell  Telephone  System.  Petitioners 
argue  that  Illinois  Bell  is  an  affiliate 
of  the  Bell  Telephone  System  and 
that  a  grant  of  its  application  will 
create  an  anticompetitive  potential  be- 
cause of  the  enormous  resources,  fi- 
nances, and  facilities  available  to  Illi- 
nois Bell.  In  an  attempt  to  demon- 
strate anUcompetitive  practives  of  Illi- 
nois Bell,  the  protestants  bring  to  our 
attention  the  civil  antitnist  complaint 
filed  by  the  Department  of  Justice 
against  American  Telephone  &  Tele- 
graph Co.  (A.T.  &  T.).  the  parent  com- 
pany of  Illinois  Bell.  However,  peti 
tioners  have  not  presented  any  evi- 
dence of  A.T.  &  T.  directing  lUflrois^ 
Bell  to  engage  in  anticompetitive  ac- 
tivities, and  the  mere  pendency  of  a 
civil  lawsuit  fails  to  provide  sufficient 
basis  to  designate  this  issue  for  hear- 
ing. We  do  retain  ample  jurisdiction, 
however,  to  take  whatever  steps,  if 
any,  that  might  be  suggested  by  the 
outcome  of  the  civil  antitrust  litiga 
tion. 

21.  Additionally,  Rogers  brings  to 
our  attention  three  cases  where  it 
claims  the  rates  of  Bell  System  affili- 
ates were  found  to  be  noncompensa 
tory. "  It  claims  that  these  cases  dem- 
onstrate a  course  of  conduct  of  anti- 
competitive activity  on  the  part  of 
A.T.  &  T.  and  its  subsidiaries.  We  find 
that  two  instances  of  noncompensa- 
tory rates  on  the  part  of  two  A.T.  &  T. 
operating  companies  '*  do  not  warrant 
an  issue  of  anticompetitive  conduct  on 
the  part  of  Illinois  Bell.  The  State 
agencies  did  not  make  any  findings  of 
anticompetitive  practices,  and  two  in- 
stances of  noncompensatory  rates  do 
not,  in  our  view,  warrant  the  infer- 
rence  that  there  might  exist  a  pattern 
of  anticompetitive  conduct.  Further- 
more,    Rogers'     characterization     of 


'^Docket  No.  18128,  61  FCC  2d  587  (1976). 
r*con.  denied,  64  FCC  2d  994  (1977),  further 
recon..  FCC  78-104,  released  February  24. 
1978;  Cal.  FUC  Decision  No.  85356,  January 
20,  1976;  Mass.  DPU  No.  18090,  May  13. 
1977. 

"New  England  Telephone  &  Telegraph 
Co.  and  Pacific  Telephone  &  Telegraph  Co. 
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Docket  No.  18128.  61  FCC  2d  587 
(1976).  recon.  denied,  64  FCC  2d  994 
(1977),  further  recon..  FCC  78-104.  re- 
leased February  24.  1978,  as  a  case 
where  the  Commission  found  A.T.  & 
T.  to  be  charging  anticompetitive  rates 
is  inaccurate.  In  Docket  No.  18128.  the 
Commission  prescribed  a  cost  method- 
ology for  evaluating  A.T.  &  T.'s  inter- 
state services.  This  action  was  based 
primarily  on  the  need  for  carrier  ac- 
countability in  ratemaking  and  the 
prevention  of  subsidization  of  competi- 
tive services  by  noncompetitive  ser- 
vices rather  than  on  any  general  or 
specific  findings  of  anticompetitive 
conduct  by  A.T.  &  T.  Accordingly,  we 
see  no  reason  for  including  In  the 
hearing  a  general  issue  of  anticompeti- 
tive practices  of  the  Bell  Telephone 
System.  However,  we  have  included 
issues  concerning  the  alleged  anticom- 
petitive interconnection  and  billing 
practicies  of  Illinois  Bell  and  A.T.  &  T. 

The  Complaint 

22.  Whether  A.T.  &  T.  is  a  Defendant. 
A.T.  &  T.  filed  a  motion  to  dismiss 
A.T.  &  T.  as  a  party  to  the  complaint 
proceeding  on  the  grounds  that  A.T.  & 
T.'s  participation  can  serve  no  useful 
purpose  because  the  complaint  does 
not  concern  A.T.  &  T.  Although  A.T. 
&  T.  owns  Illinois  Bell,  A.T.  &  T. 
claims  that  the  complaint  does  not 
allege  that  A.T.  &  T.  ordered  Illinois 
Bell  to  do  any  of  the  acts  which  are 
the  bases  of  the  complaint,  nor  does  it 
allege  that  the  case  involves  any  issues 
of  industry-wide  policy  which  A.T.  & 
T.  formulated.  On  the  other  hand. 
Rogers  argues  that  the  Commission 
should  pierce  the  corporate  veil  to  sat- 
isfy the  public  interest,  that  AT.  &  T. 
should  be  named  as  a  defendant  be- 
cause A.T.  &  T.  is  responsible  for  the 
alleged  violations  if  it  failed  to  in- 
struct Illinois  Bell  to  avoid  the  alleged 
improper  actions,  and  that  Illinois  Bell 
cannot  conduct  the  hearing  without 
the  advice  and  consent  of  its  owners. 
A.T.  &  T. 

23.  We  find  that  A.T.  &  T.  should 
remain  a  defendant  to  the  complaint 
proceeding.  In  Offshore  Telephone  Co.. 
66  FCC  2d  184.  186  (1977).  South  Cen- 
tral Bell  Telephone  Co.  (South  Cen- 
tral) and  A.T.  &  T.  sought  to  have 
A.T.  &  T.  dismissed  as  a  party  to  the 
proceeding  on  the  grounds  that  Off- 
shore did  not  allege  any  violation  by 
A.T.  &  T.  The  Commission  denied  the 
motion  to  dismiss  on  the  grounds  that 
A.T.  &  T..  as  the  parent  corporation  of 
South  Central,  had  a  direct  interest  in 
the  case  and  would  be  in  a  position  to 
contribute  to  a  more  complete  hearing 
record.  In  the  present  case,  A.T.  &  T., 
as  the  parent  corporation  of  IllinoLs 
Bell,  has  a  direct  interest  in  the  case 
and  should  be  in  a  position  to  contrib- 
ute to  a  more  complete  hearing  record 
on  the  complaint." 
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24.  Guardband  Violations.  As  in  its 
Application  for  Review,  Rogers  alleges 
that  Illinois  Bell  and  A.T.  &  T.  have 
failed  to  comply  with  the  following 
three  requirements  of  the  Guardband 
decision: 

1  The  [wireline  company]  licensee 
shall  offer  to  make  available  to  the 
nonwireline  common  carriers  for  one- 
way signalling  purpose  the  same  dial 
access  interconnection  facilities  as 
those  utilized  by  the  wireline  common 
carriers  in  the  community; 

2  Further,  that  the  charges  for  such 
interconnection,  and  all  other  facili- 
ties of  the  wireline  company  used  by 
the  nonwireline  carriers  in  the  one- 
way signalling  service  on  frequencies 
152.24  and  158.70  Mc/s,  shall  be  identi- 
cal with  those  costs  used  by  a  wireline 
company  on  frequencies  152.84  and 
158.10  Mc/s  in  computing  its  own 
charges  over  the  same  distances  when 
it  offers  a  competitive  service,  or. 
where  distances  are  different,  the 
same  per  mile  basis; 

3  And,  finally,  if  a  wireline  carrier 
offers  or  purports  to  offer  any  free  or 
reduced  rate  service,  it  shall  provide 
the  identical  service  so  offered  or  pur- 
ported to  be  offered  to  customers  of 
atay  competing  nonwireline  carrier  at 
tht  same  reduced  rates  or  free  of 
chacg.e. 

12  FyC  2d  at  852.  These  three  require- 
meyils  also  appear  as  conditions  on  lUi- 
nois  Bells  license  for  Station  KTS203. 
We  again  conclude,  as  we  did  in  our 
discussion  of  the  Application  for 
Review,  that  Illinois  Bell  did  not  vio- 
late the  above  three  Guardband  re- 
quirements. 

25".  Carterfone  and  Telerent  Viola- 
tions. In  our  discussion  of  the  Applica- 
tion for  Review  filed  by  Rogers,  we  de- 
termined that  it  was  unnecessary  to 
decide  whether  Carterfone  and  Teler- 
ent were  violated.  We  conclude,  as  we 
did  earlier,  that  any  consideration  con- 
cerning the  applicability  of  Carterfone 
and  Telerent  would  be  subsumed  by 
the  broader  amlicompetitive  practices 
issue. 


' '  See  al.io  Western  Slates  Telephone  Co  . 
66  PCC  2d  370  (1977).  where  General  Tele- 


phone and  Electronics  Corp.  (O.T.  &  E.>  pe 
litioned  to  be  dismissed  as  a  defendant  be- 
cause it  Is  solely  a  holding  company  and  not 
a  common  carrier  subject  to  the  Communi- 
cations Act  of  1934.  as  amended.  In  denying 
G.T.  &  E.'s  petition,  the  Commission  stated: 

It  appears  that  Western  alleges  In  iu  com- 
plaint that  G.T.  &  E.  dictates  and  controls 
the  policies  of  Its  telephone  sulMidiaries. 
some  of  which  are  defendants  herein.  While 
G  T.  &  E.  denies  this,  an  issue  as  to  the  rela- 
tionship between  it  and  its  subsidiary  com- 
panies is  presented  by  the  complaint,  and 
such  relationship  may.  In  view  of  the  com- 
plaints  subject  matter,  have  a  bearing  on 
the  question  of  damages.  If  G.T.  &  E.  were 
deleted  as  a  party  defendant  at  this  stage, 
efforts  to  explore  the  parent  company's  role 
(if  any)  In  the  enforcement  of  the  tariffs 
might  well  be  hampered  and  might  cause 
additional  delays. 

Id.  at  371. 


26.  Sherman  Act  Violations.  In  its 
Complaint.  Rogers  claims  that  Illinois 
Bell  and  A.T.  «&  T.  are  in  violation  of 
sections  1  and  2  of  the  Sherman  Act. 
15  U.S.C.  §5  1.  2  (1970).  However,  the 
Supreme  Court  has  held  that  "while 
the  Commission  does  not  have  power 
to  enforce  the  antitrust  laws  as  such. 
it  is  permitted  to  take  antitrust  poli- 
cies into  account  in  making  licensing 
decisions  pursuant  to  the  public  Inter- 
est standard."  FCC  v.  National  Citi- 
zens Committee  for  Broadcasting.  98 
S.  Ct.  2096,  2112  (1978).  See -^ also 
United  States  v.  Radio  Corp.  of  Amer- 
ica, 358  U.S.  334,  346-51  (1959);  Na- 
tional Broadcasting  Co.  v.  United 
States.  319  U.S.  190.  223-24  (1943).  Ac- 
cordingly, although  we  will  consider 
whether  Illinois  Bell  and  A.T.  &  T. 
have  engaged  in  unfair  or  illegal  com- 
petitive practices  in  connection  with 
the  interconnection  facilities  provided 
to  Rogers  by  Illinois  Bell,  we  will  not 
attempt  to  enforce  the  Sherman  Act. 

27.  Un/air  or  Illegal  Competitive 
Practices.  In  our  discussion  of  the  Ap- 
plication for  Review  filed  by  Rogers, 
we  found  that  sufficient  factual  issues 
were  raised  to  question  whether  Illi- 
nois Bell  and  A.T.  &  T.  engaged  in  any 
unfair  or  illegal  competitive  practices 
by  not  allowing  Rogers  to  machine 
answer  Illinois  Bell's  INWATS  lines  in 
the  past  and  to  question  whether  the 
rates  presently  offered  "by  Illinois  Bell 
to  Rogers  to  give  Rogers  the  privilege 
of  machine  answering  constitute  any 
unfair  or  illegal  competitive  practices. 
C/.  United  Telephone  Co.  of  Ohio,  26 
FCC  2d  417  (1970).  Because  the  factu- 
al arguments  are  the  same  in  Ijoth  pro- 
ceedings, these  same  issues  will  apply 
to  a  hearing  concerning  the  complaint. 

28.  Damages.  In  its  compl&int  Rogers 
alleges  actual  damages  in  excess  of 
$101,325.99  through  September  1977 
and  damages  in  excess  of  $100  per  day 
subsequent  to  September  1977.  Rogers 
has  offered  to  file  affidavits  contain- 
ing full  details  of  the  damages  claimed 
once  the  Commission  has  made  its 
findings  with  respect  to  the  basic  lia- 
bility issues  involved  in  the  Complaint. 
We  agree  with  Rogers  in  this  regard. 
The  amount  of  damages.  If  any, 
should  be  determined  in  the  hearing 
after  the  basic  liability  issues  Involved 
in  the  Complaint  are  resolved. 

29.  However,  in  determining  the 
amoimt  of  damages,  we  question 
whether  Rogers  has  chosen  the  course 
of  action  which  would  tend  to  mitigate 
damages.  Of  the  alleged  damages 
through  September  1977,  Rogers 
claims  $82,972.00  for  the  expenses  in- 
curred in  manually  answering  the 
INWATS  lines  provided  by  Illinois 
Bell.  However,  since  August  9,  1977,  Il- 
linois Bell  has  offered  to  Rogers 
INWATS  lines  with  the  privilege  of 
machine  answering.  Rogers  claims 
that  it  has  been  unable  to  accept  the 
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offer  on  the  grounds  that  the  pro- 
posed rates  are  unfair.  Nevertheless,  if 
Illinois  Bell  and  A.T.  &  T.  are  found  to 
be  liable  to  Rogers,  in  the  hearing,  we 
will  inquire  into  whether  payment  of 
the  charges  for  the  privilege  of  ma- 
chine answering  would  have  been  less 
costly  than  manually  answering  the 
INWATS  lines  and  whether  Rogers 
took  or  could  have  taken  appropriate 
steps  to  mitigate  damages  in  this 
regard. 

30.  In  its  Complaint.  Rogers  request- 
ed compensatory  and  punitive  or  ex- 
emplary damages  to  the  end  that  the 
total  award  will  be  equal  to  three 
times  the  actual  damages,  plus  cost  of 
suit,  including  a  reasonable  attorney's 
fee.  to  harmonize  the  Commission's 
actions  with  the  policy  of  encouraging 
civil  enforcement  of  the  anititrust 
laws.  Because  we  do  not  have  authori- 
ty to  adjudicate  violations  of  the  Sher- 
man Act,  we  obviously  do  not  have  au- 
thority under  the  Sherman  Act  to 
award  punitive  or  exemplary  damages. 
Whether  or  not  the  Communications 
Act  authorizes  us  to  award  punitive  or 
exemplary  damage  in  certain  situa- 
tions, such  as  where  the  principles  of 
the  Sherman  Act  may  have  been  vio- 
lated, is  a  question  we  need  not  decide 
now.  The  extent  and  nature  of  any 
damage  award  is  a  matter  for  consider- 
ation in  the  hearing  ordered  below." 

Request  for  Order  To  Show  Cause 

31.  In  its  request  for  issuance  of 
order  to  show  cause,  Rogers  alleges 
that  when  the  Commission  considers 
its  Formal  Complaint,  it  will  conclude 
that  station  license  KTS203  should  be 
revoked  for  the  willful  and  repeated 
violations  alleged  therein."  We  find 
that  the  request  by  Rogers  has  been 
rendered  moot  because  the  renewal 
application  for  station  KTS203  is  pres- 
ently pending.  The  Bureau  is  directed 
to  take  into  consideration  this  pro- 
ceeding when  processing  the  renewal 
application. 


"The  Commission  has,  on  other  occa- 
sions, decided  to  defer  consideration  of 
whether  it  has  the  authority  to  award  puni- 
tive or  exemplary  damages  until  the  conclu- 
sion of  the  hearing.  See  Richard  Johnson, 
18  PCC  2d  679  (1969).  where  we  declared 
our  intent  to  "defer  ruling  on  this  question 
until  after  the  completion  of  the  evidentiary 
record  in  this  case  and  submission  of  briefs 
thereon  by  the  parties."  18  FCC  2d  at  681. 
This  case  was  settled  without  hearing.  See 
also  Strouth  v.  Western  Union  Telegraph 
Co..  66  PCC  M  117  (1977);  Sidney  Gelb,  30 
PCC  2d  678  (Rev.  Bd.  1971);  Warrensburg 
enable.  27  PCC  2d  727  (1971).  Neither  the 
Commission  nor  the  Review  Board  has 
ruled  on  the  Issue  of  authority  to  award  ex- 
emplary or  punitive  damages  in  any  of  these 
cases. 

"Section  312  of  the  Communications  Act 
of  1934,  as  amended,  sets  forth  circum- 
stances under  which  the  Commission  may 
revoke  a  station  license  or  construction 
permit. 


Evidentiary  Burdens 

32.  As  in  United  Telephone  Co.  of 
Ohio,  26  FCC  2d  417  (1970).  we  find  it 
appropriate  to  set  out  guidelines  on 
the  evidentiary  burdens  to  be  met  in 
the  hearing  designated  herein.  Cf.  Sec- 
tion 309(€)  of  the  Communications  Act 
of  1934.  as  amended.  In  United  we 
stated: 

In  D  &  E  Broadcasting  Co.,  5  RR  2d  475 
(1965),  we  outlined  our  policy  with  respect 
to  evidentiary  burdens  where  issues  Involv- 
ing charges  of  misconduct  were  to  be  tried, 
and  held  that  In  such  cases  the  burden  of 
going  forward  with  the  introduction  of  ev- 
dence  and  the  burden  of  proof  should  be  on 
the  petitioning  party.  But  we  also  observed 
that  exceptions  to  that  general  policy  might 
occasionally  be  appropriate.  One  such  ex- 
ception which  exists  in  instances  where  the 
operative  facts  are  peculiarly  within  the 
Juiowledge  of  the  applicant,  Midioest  Radio 
Television,  Inc..  16  RR  2d  987  (1967).  ap- 
plies here  where  the  essential  facts  are  all 
within  United's  sole  power  to  produce. 
Therefore,  both  the  burden  of  going  for- 
ward with  the  Introduction  of  evidence  and 
the  burden  of  proof  will  be  on  United  with 
respect  to  the  issues  specified;  United  of 
course  bears  the  burden  of  proof  on  the  ulti- 
mate public  interest  issue  since- it  is  an  ap- 
plicant. See  Sec.  309(a)  of  Uie  act,  47  U.S.C.. 
Sec.  309(a). 

26  FCC  2d  at  421.  As  in  United,  the 
burden  of  going  forward  with  the  in- 
troduction of  evidence  and  the  burden 
of  proof  will  be  on  Illinois  Bell  and 
A.t:  &  T.  with  respect  to  the  intercon- 
nection and  billing  issues  as  the  justi- 
fications for  Illinois  Bell's  rates  and 
practices  are  within  the  sole  posses- 
sion of  Illinois  Bell  and  A.T.  &  T. 
With  respect  to  the  issue  of  public 
need,  Illinois  Bell  will  toear  the  burden 
of  going  forward  with  the  evidence 
and  the  burden  of  proof.  Illinois  Bell 
bears  the  burden  of  proof  on  the  ulti- 
mate public  interest  issue  since  it  is 
the  applicant.  However,  with  respect 
to  the  issue  of  damages  to  Rogers,  the 
burden  of  proceeding  with  the  intro- 
duction of  evidence  and  burden  of 
proof  are  upon  Rogers. 

33.  Except  as  raised  in  the  issues 
specified  below,  we  find  Illinois  Bell  to 
be-legally,  technically,  financially  and 
otherwise  qualified  to  construct  and 
operate  the  proposed  additional  facili- 
ties. 

34.  In  view  of  the  foregoing.  It  is  or- 
dered. That  the  Applications  for 
Review  filed  by  Radio  Relay  Corp.-Illi- 
nois  and  Rogers  Radio  Commimica- 
tion  Services,  Inc..  are  denied  in  part 
suid  are  granted  in  part  as  set  forth 
above. 

35.  It  is  further  ordered.  That  the 
Ordel-  of  the  Chief,  Common  Carrier 
Bureau,  released  on  Au^rust  23,  1977, 
granting  the  above-referenced  applica- 
tion, and  affirmed  by  Order  of  the 
Chief,  Common  Carrier  Bureau,  re- 
leased on  December  10,  1977.  is  vacat- 
ed; and,  pursuant  to  sections  201,  202, 


206.  207.  208.  209,  and  309  of  the  Com- 
munications Act  of  1934.  as  amended, 
the  above-captioned  appli(»ition  of  Illi- 
nois Bell  Telephone  Co.,  File  No. 
20657-CD-P-(ll)-76,  and  the  above- 
captioned  Complaint  of  Rogers  Radio 
Communication  Services,  Inc..  File  No. 
TS  3-78.  are  designated  for  hearing  in 
a  consolidated  pr(x;eeding  upon  the 
following  issues: 

(a)  To  determine  whether  Illinois 
Bell  Telephone  Co.  has  demonstrated 
public  need  for  the  proposed  addition- 
al facilities: 

(b)  To  determine  whether  Illinois 
Bell  Telephone  Co.  and  American 
Telephone  and  Telegraph  Co..  in  con- 
nection with  the  rates  and  practices 
for  interconnection  of  the  radio 
common  carrier  facilities  of  Rogers 
Radio  Communication  Services.  Inc. 
with  the  landline  facilities  of  Illinois 
Bell  Telephone  Co.,  have  engaged  in 
any  practices  which  are: 

(1)  Anticompetitive. 

(2)  In  violation  of  any  provision  of 
the  Commimications  Act  or  contrary 
to  the  pubCc  interest  standards  there- 
of, or 

(3)  In  violation  of  any  rule,  decision, 
or  policy  of  the  Federal  Communica- 
tions Commission; 

(c)  To  determine  whether  Illinois 
Bell  Telephone  Co.  and  American 
Telephone  &  Telegraph  Co..  in  con- 
nection with  the  advertising  praw;tices 
of  Illinois  BeU  Telephone  Co.'s  radio- 
paging  services,  have  engaged  in  any 
practices  which  are 

( 1 )  Anticompetitive. 

(2)  In  violation  of  any  provision  of 
the  Communications  Act  or  contrary 
to  the  public  Interest  standards  there- 
of, or 

(3)  In  violation  of  any  rule,  decision, 
or  policy  of  the  Federal  Communica- 
tions Commission; 

(d)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  issues  (a), 
(b)  and  (c),  whether  a  grant  of  the 
above-captioned  application  would 
serve  the  public  interest,  convenience, 
and  necessity;  and 

(e)  To  determine  what  damages--if 
any.  should  be  awarded  to  Rogers 
Radio  Communication  Services.  Inc. 
for  any  violation  found  imder  issue 
(b). 

36.  It  is  further  ordered.  That  the 
"Request  for  Issuance  of  Order  to. 
Show  Cause  Why  Station  License 
KTS203  Shovdd  Not  Be  Revoked"  filed 
by  Rogers  Radio  Communications 
Service,  Inc.  on  November  3,  1977  is 
dismissed  as  moot. 

37.  It  is  further  ordered.  That,  with 
respect  to  issue  (a),  the  biu-den  of  in- 
troduction of  evidence  and  burden  of 
proof  are  placed  upon  Illinois  Bell 
Telephone  Co. 

38.  It  is  further  ordered.  That,  with 
respect  to  issues  (b)  and  (c).  the 
burden  of  introduction  of  evidence  and 
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burden  of  proof  are  placed  upon  Illi- 
nois Bell  Telephone  Co.  and  American 
Telephone  and  Telegraph  Co. 

39.  //  w  further  ordered.  That,  with 
respect  to  Issue  (d).  the  burden  of 
proof  is  placed  upon  Illinois  Bell  Tele- 
phone Co. 

40.  It  xi  further  ordered.  That,  with 
respect  to  issue  (e).  the  burden  of  in- 
troduction of  evidence  and  the  burden 
of  proof  are  placed  upon  Rogers  Radio 
Communication  Services.  Inc. 

41.  It  ia  further  ordered.  That  the 
hearing  shall  be  held  at  the  Commis- 
sion offices  in  Washington.  D.C..  at  a 
time  and  place  and  before  an  Adminis- 
trative Law  Judge  to  be  specified  in  a 
subsequent  order. 

42.  It  ia  further  ordered.  That  Radio 
Relay  Corp.-IUinois  is  made  a  party  to 
the  proceeding. 

43.  It  is  further  ordered.  That  the  re- 
quest by  Rogers  Radio  Communica- 
tion Services,  Inc.,  that  American 
Telephone  &  Telegraph  Co.  be  named 
as  a  defendant  to  the  complaint  pro- 
ceeding is  granted. 

44.  It  ia  further  ordered.  That  the 
Chief.  Common  Carrier  Bureau,  is 
made  a  party  to  the  proceeding. 

45.  It  ia  further  ordered.  That  parties 
may  avail  themselves  of  the  opportu- 
nity to  be  heard  by  filing  with  the 
Commission  pursuant  to  section  1.221 
of  the  Rules  within  20  days  of  the  re- 
lease date  hereof,  a  written  notice 
stating  an  intention  to  appear. 

Federal  Communications 
Commission, 

WiLUAM  J.  THICARICO, 

Secretary. 
(FR  Doc.  78-28685  Filed  10-10-78:  8:45  am] 


BPCT-4994  (new).  Mount  Vernon.  111.,  Pyra- 
mid Broadcasting  Corp-.  Channel  13. 

Federal  Communications 
Commission, 

WiLUAM  J.  TRICARICO. 

Secretary. 
tFR  Doc.  78-28*83  Piled  10-10-78:  8:46  am] 


(6712-01-M] 

TV  MOADCAST  APPLICATtONS  READY  AND 
AVAILABLE  FOR  PROCESSING 

Adopted:  September  29.  1978. 
Released:  October  3, 1978. 

By  the  Chief,  Broadcast  Bureau. 

Notice  is  hereby  given,  pursuant  to 
§  1.572(c)  of  the  Commission's  Rules, 
that  the  television  broadcast  applica- 
tions listed  below  will  be  considered  to 
be  ready  and  available  for  processing 
on  October  10.  1978.  Since  the  listed 
applications  are  mutually  exclusive 
and  have  been  cut  off,  no  other  appli- 
cation which  involves  a  conflict  with 
these  applications  may  be  filed. 
Rather,  the  purpose  of  this  notice  is  to 
establish  a  date  by  which  the  parties 
to  the  forthcoming  comparative  hear- 
ing may  compute  the  deadlines  for 
filing  amendments  as  a  matter  of  right 
under  §  1.522(a)(2)  of  the  Rules  and 
pleadings  to  specify  issues  pursuant  to 
S  1.584. 

BPCT-4974  (new).  Mt.  Vernon.  UK,  Evans 
Broadcasting  Corp.,  Channel  13. 


[6712-01-M] 

[BC  Docket  Nos.  78-327,  78-328:  Pile  Nos. 
BP-20.  272.  BP-21.021] 

VOICf  Of  THE  OtANGE  EMPIRE,  INC,  LTD. 

(KWIZ)  AND  TRANS-AMERICA 

MOADCASTING  CORP. 

Oatlgnoting  AppKcatiofi*  for  C«it««IMet«d 
Hearing  »n  Staf*d  ItMMS;  Mawof  itdum 
Opinion  mnd  Ord«r 

Adopted:  September  27,  1978. 

Released:  October  4.  1978. 

In  re  Applications  of  The  Voice  of 
the  Orange  Empire.  Inc..  LTD  (KWIZ) 
Santa  Ana.  Calif..  BC  Docket  No.  78- 
327,  File  No.  BP-20,272.  Req:  1480 
kHz,  1  kW,  5  kW-l£.  DA-2.  Unlimited, 
Trans-America  Broadcasting  Corpora- 
tion (KTYM)  Inglewood,  Calif..  BC 
Docket  No.  78-328.  File  No.  BP-21.021, 
Req:  1460  kHz.  5  kW.  DA-D.  for  con- 
struction permit. 

1.  The  Commission,  by  the  Chief, 
Broadoast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
application  of  The  Voice  of  the 
Orange  Empire,  Inc..  LTD,  licensee  of 
station  KWIZ.  Santa  Ana.  California, 
for  authority  to  increase  nighttime 
power  and  the  application  of  Trans- 
America  Broadcasting  Corporation,  li- 
censee of  station  KTYM,  Inglewood, 
Calif.,  for  authority  to  add  nighttime 
operation.  Inasmuch  as  the  proposals 
would  result  In  prohibited  overlap,  the 
two  are  mutually  exclusive. 

2.  The  respective  proposals,  which 
are  for  different  communities,  would 
serve  substantially  different  areas  and 
populations.  Consequently,  it  will  be 
necessary  to  determine  pursuant  to 
Section  307(b)  of  the  Communications 
Act  of  1934.  as  amended,  which  of  the 
proposals  would  provide  a  fair,  effi- 
cient and  equitable  distribution  of 
radio  service. 

3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  propos- 
als are  mutually  exclusive,  they  must 
be  designated  for  hearing  in  a  consoli- 
dated proceeding  on  the  issues  speci- 
fied below. 

4.  Accordingly.  It  ia  ordered.  That 
pursuant  to  section  309(e)  of  the  Com- 
munications act  of  1934.  as  amended, 
the  applications  are  designated  for 
hearing  in  a  consolidated  proceeding 
at  a  time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 


(1)  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  night- 
time service  from  the  respective  proposals 
together  with  the  availability  of  other  pri- 
mary nighttime  (1.0  mV/m  or  greater  in  the 
case  of  FM)  service  in  such  areas. 

(2)  To  determine,  in  the  light  of  Section 
307(b)  of  the  Communications  Act  of  1934, 
as  amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and  equitable 
distribution  of  radio  service. 

(3)  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues. 
which,  if  either,  of  the  applications  should 
be  granted. 

5.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant's  herein,  pursu- 
ant to  §  1.221(c)  of  the  Conunission's 
rules,  in  person,  or  by  attorney,  shall, 
within  twenty  (20)  days  of  the  mailing 
of  this  Order,  file  with  the  Conunis- 
sion.  in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  speci- 
fied in  this  Order. 

6.  It  ia  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.594  of 
the  Commission's  rules,  give  notice  of 
the  hearing,  either  individually  or.  if 
feasible  and  consistent  with  the  rules, 
jointly,  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  ©f  the 
publication  of  such  notice  as  required 
by  §  1.594(g)  of  the  rules. 

Federal  Commitnications 

Conunission. 
Wallace  E.  Johnson, 
Chief ,  Broa^dcast  Bureau. 

IFR  Doc.  78-28684  Piled  10-10-78;  8:45  am] 


[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 

Agr«*nMnH  fn*4 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  SUt.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW..  Room  10218;  or 
may  inspect  the  agreements  at  the 
field  offices  lacated  at  New  York,  N.Y.; 
New  Orleans.  La.;  San  Francisco, 
Calif.;  Chicago,  111.;  and  San  Juan, 
P.R.  Interested  parties  may  submit 
comments  on  each  agreement,  includ- 
ing requests  for  hearing,  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20753,  on  or  before 
October  31.  1978.  Comments  should  in- 
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elude  facts  and  arguments  concerning 
the  approval,  modification,  or  disap- 
proval of  the  proposed  agreement. 
Comments  shall  discuss  with  particu- 
larity allegations  that  the  agreement 
is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export- 
ers from  the  United  States  and  their 
foreign  competitors,  or  operates  .to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  this  has  been  done. 

Agreement  No.:  10027-7. 

Filing  party:  Frank  R.  A.  Levier,  Ex- 
ecutive Administrator.  Inter-American 
Freight  Conference,  Av.  Rio  Branco, 
156-27",  Andar  Grupos  2707/2711,  Rio 
de  Janeiro,  Brazil. 

Summary:  Agreement  No.  10027-7 
amends  the  basic  Brazil/U.S.  Atlantic 
Coast  Ports  Pool  by  adding  Sea-Land 
Service.  Inc.,  as  a  party  to  the  agree- 
ment. Sea-Land's  admission  is  subject 
to  the  following  terms:  Sea-Land  will 
assign  all  its  rights  (including  voting), 
responsibilities,  and  obligations  under 
the  agreement  to  Moore-McCormack 
Lines,  Ina  and  Sea-Land  shall  not 
commence  its  service  nor  sailings  nor 
shall  it  be  considered  a  participating 
carrier  in  the  agreement  until  such 
time  as  it  executes  with  Moore-McCor- 
mack  Lines  an  agreement  defining  re- 
spective shares,  rights,  responsibilities, 
and  obligations  within  the  U.S.  nation- 
al flag  share  in  the  pool  and  such 
agreement  is  approved  by  the  respec- 
tive governmental  authorities.  Not- 
withstanding the  foregoing,  Sea-Land 
Is  entitled  at  all  times,  as  a  member  of 
the  agreement,  to  participate  in  any 
and  all  discussions  or  meetings  that 
the  member  lines  may  hold  collective- 

Agreement  No.:  10261-4. 

Filing  partly:  David  C.  Jordan,  Es- 
quire. Billig,  Sher  &  Jones,  P.C,  Suite 
300,  2033  K  Street  N.W.,  Washington, 
D.C.  20006 

Summary:  Agreement  No.  10261-4 
would  amend  Article  6  of  the  U.S. 
South  Atlantic/Spanish,  Portugese. 
Moroccan  and  Mediterranean  Rate 
Agreement  by  adding  a  new  paragraph 
thereto  to  provide  that  each  party 
shall  furnish  security  in  the  amount  of 
$25,000  with  the  Secretary  of  the 
Agreement  as  a  guarantee  of  the  pay- 
ments that  such  party  is  required  to 
make  pursuant  to  Article  6,  entitled 
"Expenses  of  maintaining  and  admin- 
istering rate  agreement." 

Agreement  No.:  T-2969-1. 

Filing  party:  Richard  L.  Landes, 
Deputy,  The  City  Attorney  of  Long 
Beach,   Harbor  Adminlstation   Build- 


ing, P.O.  Box  570.  Long  Beach.  Calif. 
90801 

Summary:  Agreement  No.  T-2969-1. 
between  the  City  of  Long  Beach  (City) 
and  Exxon  Corp.  (Exxon)  modifies  the 
basic  agreement  between  the  parties 
which  provides  for  the  36-year  exclu- 
sive lease  to  Exxon  of  certain  land  and 
water  areas;  an  exclusive  license  for 
construction  and  operation  of  certain 
pipelines;  and  a  tertiary  berth  assign- 
ment for  the  use  of  wharf  and  wharf 
premises  located  at  Long  Beach,  Calif, 
(premises).  The  premises  will  continue 
to  be  used  for  the  receipt,  handling, 
loading,  unloading,  transporting,  and 
storage  of  Exxon's  petroleum  products 
in  connection  with  its  fuel  bunkering 
services.  This  modification  represents 
an  adjustment  of  the  preferentially  as- 
signed berth  spaces  and  reimbusement 
to    Exxon    for   relocation    of   certain 
pipes,  valve  boxes  and  appurtenant  fa- 
cilities due  to  expjJnsion  of  the  bulk 
grain  terminal  located  on  the  adjacent 
parcel.    As   compensation   under   this 
modification,  the  City   is   to  receive 
rental  for  the  leased  areas  and  the 
preferentially    assigned    areas    in    an 
amount    aggregating    $144,070.08    per 
annum.  This  rental  shall  be  in  lieu  of 
tariff  charges  as  published  by  the  Port 
of  Long  Beswih  up  to  an  amount  of 
$144,000.00   per   12-month   period.   In 
the    event    wharfage     and     dockage 
charges  accruing  during  any  said  12- 
month     period     exceeds     $144,000.00, 
Exxon  shall  pay  to  City  50  percent  of 
all  such   tariff  charges   in  excess   of 
$144,000.00.  As  rental  for  use  of  the  li- 
censed^-'area,  Exxon  will  pay  City  a 
sum  /computed     from     the     pipeline 
rentsU  fees  prescribed  in  Section  7560.9 
of  thk  Municipal  Code  of  the  city  of 
Long  B^ach.  In  addition.  City  shall  re- 
ceive tariff  charges  occurring  in  con- 
nection with  Exxon's  operations  upon 
the  licensed  area. 

Agreement  No.:  T-3718. 

Filing  party:  Joseph  D.  Patello,  Port 
Attorney,  Port  of  San  Diego.  P.O.  Box 
488,  San  Diego,  Calif.  92112. 

Summary:  Agreement  No.  T-3718, 
between  San  Diego  Unified  Port  Dis- 
trict (Port)  and  Crescent  Wharf  and 
Warehouse  Co.  (Crescent),  is  a  termi- 
nal operator  agreement  whereby  Cres- 
cent will  provide  for  the  handling, 
storing  and  delivering  of  merchandise 
and  cargo,  and  perform  additional  ac- 
cessorial services.  Crescent  will  set 
forth  in  a  tariff,  rates,  rules  and  regu- 
lations relating  to  its  services.  In  con- 
sideration for  the  collection  of  wharf 
storage  and  wharf  demurrage  in  ac- 
cordance with  the  Port's  tariff.  Cres- 
cent is  allowed  to  retain  a  percentage 
of  revenues  as  set  forth  in  the  agree- 
ment. 

By  order  of  the  Federal  Maritime 
Commission. 


Dated  October  4,  1978. 

Francis  C.  Hurnet. 
Secretary. 

[FR  Doc.  78-28586  Filed  10-10-78;  8:45  an] 


[6730-01 -M] 

[Independent  Ocean  Freight  Forwarder 
License  No.  19271 

AMERICAN  D«SC  LTD.,  PAl*  CAVAIOS  0.».A, 

Ord«r  of  Revecotien 

On  September  27,  1978,  American 
Disc.  Ltd..  Paul  Cavalos  d.b.a..  9019 
Neenah,  Morton  Grove.  111.  60053,  vol- 
untarily surrendered  his  Independent 
Ocean  Freight  Forwarder  License  No. 
1927  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Conunission  Order  No.  201.1 
(Revised),  section  5.01(c).  dated 
August  8.  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1927  issued  to  American  Disc  Ltd.. 
Paul  Cavalos  d.b.a..  be  and  is  hereby 
revoked  effective  September  27.  1978. 
without  prejudice  to  reapplication  for 
a  license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
tfiis  Order  be  published  in  the  Federal 
Register  and  served  upon  American 
Disc  Ltd.,  Paul  Cavalos  d.b.a. 

Robert  D.  Drew, 
Director,  Bureau  of 
Certification  and  Licensing. 
[FR  Doc.  78-28585  Filed  10-10-78:  8:45  un] 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

TOWNSEND  FMANOAL  CORP. 
Formation  of  tmk  Holding  Company 

Townsend  Financial  Corp..  Parsons. 
Tenn.,  has  applied  for  the  Board's  ap- 
proval under  section  3(aKl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90  percent  of 
the  voting  shares  of  Farmers  Bank. 
Parsons,  Tenn.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  November  3, 
1978. 
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Board  of  Governors  of  the  Federal 
Reserve  System.  October  4. 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-28591  Piled  10-10-78;  8:451 


[6750-01 -M] 

FEDERAL  TRADE  COMMISSION 

TtANSMITTAL  RULES 

Eoriy  Tarminatiefi  of  WoMnfl  Period  of  Hm 
Promorgor  Notification  tulot 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for 
early  termination  of  the  30-day  wait- 
ing period  of  the  premerger  notifica- 
tion rules. 

SUMMARY:  Creusot-Lolre  Steel  Corp. 
is  granted  early  termination  of  30-day 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  re- 
spect to  the  proposed  merger  of 
Horace  T.  Potts.  Inc.,  into  a  subsidiary 
of  Creusot-Loire.  The  grant  was  made 
by  the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submit- 
ted by  Creusot-Loire.  Neither  agency 
Intends  to  take  any  action  with  respect 
to  this  action  during  the  waiting 
period. 

EFFECnVE    DATE:    September    22, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Malcolm  R.  Pfunder,  Associate  Di- 
rector for  Premerger  Notification, 
Bureau  of  Competition.  Room  303, 
Federal  Trade  Commission,  Wash- 
ington. D.C.  20580.  202-523-3894. 

SUPPLEMENTARY  INFORMATION: 
Section  7A  of  the  Clayton  Act.  15 
U.S.C.  §  18a.  as  added  by  sections  201 
and  202  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976, 
requires  persons  contemplating  certain 
mergers  or  acquisitions  to  give  the 
Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before  consumma- 
tion of  such  plans.  Section  7A(b)(2)  of 
the  Act  and  §  803.11  of  the  rules  imple- 
menting the  Act  permit  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  to  publish  notice  of  this  action  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary. 

IPR  Doc.  78-38686  Piled  10-10-78;  8.45  am] 


NOTICES 

[682&-22-M] 

GENERAL  SERViaS 
ADMINISTRATION 

(OSA  Bulletin  FPMR  D-155] 

PUBUC  BUILDINGS  AND  SPACE 

Rodotignation  of  Fodorol  BwiMing 

October  2,  1978. 

1.  Purpose.  This  bulletin  annoimces 
the  redesignatlon  of  a  Federal  build- 
ing. 

2.  Expiration  date.  This  bulletin  ex- 
pires September  30,  1978.  However, 
the  building  redesigmation  announced 
by  this  bulletin  will  remain  In  effect 
until  canceled  or  superseded. 

3.  RedesignatiorL  The  name  of  the 
building  being  redesignated  is  as  fol- 
lows: 

Former  name  and  new  name 

Pederal  Building— Pederlco  DegeUu  Pederal 
Building. 

U.S.  Courthouse— DA  Courthouse. 

Carlos  E.  Chardon  Avenue— Carlos  E.  Char- 
don  Avenue. 

Hato  Rey.  Puerto  Rico  00918— Hato  Rey. 
Puerto  Rico  00918. 

October  2.  1978. 

PAOL  X.  GOULDIWG. 

Actirig  AdmiTiiitrator 
of  General  Services. 
[PR  Doc.  78-ae66a  PUad  10-10-78;  8:45  am] 


[4110-02-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Oma  Of  RHKATION 

PRESIDENrS  COMMISSION  ON  FOREIGN 
LANGUAGE  AND  INTERNATIONAL  STUDIES 

AGENCY:  President's  Commission  on 

Foreign  Language  and  International 

Studies. 

ACTION:  Notice  of  Public  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meetings  of  the  Presi- 
dent's Commission  on  Foreign  Lan- 
gruage  and  International  Studies.  It 
also  describes  the  functions  of  the 
Commission.  Notice  of  these  meetings 
is  required  under  the  Federal  Advisory 
Committee  Act,  (5  U.S.  Code.  Appen- 
dix I.  Section  10(aM2)).  This  document 
is  intended  to  notify  the  general 
public  of  its  opportunity  to  amend. 

DATES:  October  26-27.  1978. 

ADDRESS:  Headquarters  of  the  Orga- 
nization of  American  States  in  the  Old 
Council  Room.  17th  and  Constitution 
Avenue  NW..  Washington.  D.C.  20001. 
The  Old  CouncU  Room.  October  26 
and  27. 


FOR      FURTHER      DIPORMATION 
CONTACT: 

Nan  Bell.  Staff  Director,  1832  M 
Street  NW..  Suite  837,  Washington. 
D.C.  20036  202-653-5817, 

The  President's  Commission  on  For- 
eign Language  and  International  Stud- 
ies is  established  under  Executive 
Order  12054  (April  21.  1978)  and  sec- 
tion 9(a)  of  the  Pederal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463;  5  U.S.C. 
Appendix  I).  The  Commission  is  di- 
rected to: 

(A)  Conduct  such  public  hearings.  Inquir- 
ies, and  studies  as  may  be  necessary  to  make 
recommendations  to  the  President  and  the 
Secretary  of  Health.  Education,  and  Wel- 
fare. 

(B>  The  objectives  of  the  Commission 
shall  be  to:  (1)  Recommend  means  for  di- 
recting public  attention  to  the  importance 
of  foreign  language  and  international  stud- 
ies for  the  improvement  of  communications 
and  understanding  with  other  nations  in  an 
increasingly  interdependent  world; 

(2)  Assess  the  need  in  the  United  SUtes 
for  foreign  language  and  area  specialists, 
ways  in  which  foreign  language  and  interna- 
tional studies  contribute  to  meeting  these 
needs,  and  the  lob  maritet  for  individuals 
with  these  skills; 

(3)  Recommend  that  foreign  language 
area  studies  programs  are  appropriate  at  all 
academic  levels  and  reooinmend  desirable 
levels  and  kinds  of  wpport  for  each  that 
should  be  provided  by  tbe  pnblk  and  pri- 
vate sectors; 

(4)  Review  existing  leglsUUve  authoriUes 
and  make  recommendations  for  changes 
needed  to  carry  out  most  effectively  the 
Commission's  recommendations. 

Information  on  meetings  which  may 
be  planned  for  any  or  all  of  these 
groups  may  be  obtained  by  calling  the 
Commission  office  as  Indicated.  On 
October  26.  1978  the  President's  Com- 
mission on  Foreign  Language  and  In- 
ternational Studies  will  meet  in  regu- 
lar session  from  10:00  a.m.  to  5:00  p.m.. 
and  on  October  27.  from  9:00  a.m.  to 
12:00  p.m..  at  the  Headquarters  of  the 
Organization  of  American  States  In 
the  Old  Council  Room.  17th  and  Con- 
stitution Avenue.  NW.  The  following 
agenda  will  be  included  in  the  meet- 
ings: 

(1)  Introduction  of  Commission  members; 

(2)  Statement  on  background  and  pur- 
poses of  the  Commission; 

(3)  Outline  and  plan  of  work;  and 

(4)  Presentations  on  topics  pertinent  to 
the  mandate  of  the  Commission. 

Records  shall  be  Itept  of  all  Commis- 
sion proceedings  and  shtOl  be  available 
14  days  after  the  meeting  for  public 
inspection  at  the  Office  of  the  Presi- 
dent's Commission  on  Foreign  Lan- 
guage and  International  Studies,  locat- 
ed at  1832  M  Street  NW„  Suite  837. 
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Washington.    D.C.    20036.    Signed    at 
Washington.  D.C.  on  October  4.  1978. 

Nan  p.  Bell. 
Staff  Director. 

[PR  Doc.  78-28589  Piled  10-10-78;  8:45  am] 


[4110-12-M] 

Office  of  lh«  Secretary 

PRIVACY  ACT  OF  1974 

Guorontood  Student  Loon  Program — Project 
Crett-Check.  Phase  IH 

AGENCry:     Department     of     Health, 
Education,  and  Welfare. 

ACrriON:  Notice  of  Phase  III  Imple- 
mentation of  Project  Cross-check  in 
the   Guaranteed   Student   Loan    Pro 
gram. 

SUMMARY:  The  Department  of 
Health.  Education,  and  Welfare 
(DHEW)  plans  to  implement  Phase  III 
of  a  major  project  called  Project 
Cross-check,  to  reduce  losses  mj-rent- 
ly  being  sustained  by  the  guaranteed 
student  loan  program  as  administered 
by  DHEW.  This  project  Cross-check 
seeks  to  identify  Federal  employees- 
civilian  and  active  duty  milit.ary— who 
appear  to  be  in  default  on  their  guar- 
anteed student  loan  (GSL),  and  tb 
take  action,  where  appropriate  to  ac- 
celerate recoveries  on  these  defaulted 
loans.  Project  Cross-Check  is  being  Im- 
plemented in  three  phases:  Phase  I 
was  a  pilot  project  conducted  in  Pall 
1977  using  HEW's  own  payroll:  Phase 
II  initiated  in  February  1978,  included 
the  entire  Federal  active  civilian  work- 
force; and  Phase  III  is  to  be  directed 
at  the  Federal  active  duty  military  em- 
ployee data  base.  In  each  phase  of  the 
project,  a  file  of  Federal  employees 
was  (or  will  be)  compared  by  computer 
with  the  guaranteed  student  loan  de- 
fault file  to  Identify  possible  loan  de- 
faulters on  the  public  payroll. 

DATE:  Phase  III  implementation  of 
Project  Cross-check  will  begin  on  Oc- 
tober 14.  1978  and  will  continue  until 
June  1979. 

ADDRESS:  Any  written  comments 
should  be  addressed  to  the  Director, 
Division  of  Program  Operations, 
Bureau  of  Student  Financial  Assist- 
ance. Room  4636.  GSA  Regional 
Office  Building.  Seventh  and  D 
Streets  SW..  Washington,  D.C.  20202. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  David  Kerr,  Director,  Division  of 
Program    Operations,    Room    4636, 
GSA  Regional  Office  Building,  202- 
245-3390. 

SUPPLEMENTARY  INFORMATION: 
DHEW  is  already  beginning  to  show 
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some  measures  of  success  in  Phase  I 
and  Phase  II  of  Project  Cross-Check. 
In  Phase  I.  DHEW  compared  its  own 
payroll  with  that  of  the  default  file 
and  found  317  initial  matches,  of 
which  103  individuals  no  longer  work 
for  the  Department.  Of  the  remaining 
214  individuals  (still  DHEW  employ- 
ees). 162  accounts  have  been  resolved 
or  otherwise  settled;  4  accounts  are 
under  negotiation;  and  48  accounts 
have  been  referred  for  litigation. 

In  Phase  II  of  Project  Cross-Check. 
the  U.S.  Civil  Service  Commission  gave 
its  permission  on  December  23,   1977 
for  a  computer  compari-son  of  the  Fed- 
eral civilian  work  force  (all  active  Fed- 
eral   civilian    and    postal    employees) 
against  the  guaranteed  student  loan 
(Federally  in.sured)  default  files  of  the 
Office  of  Education.  The  Office  of  In- 
spector General  (OIG)  Audit  Agency 
conducted   the  computer  comparison 
on   February   7,    1978   and   identified 
6.783    individuals    whose    names    ap- 
peared on  both  lists.  This  listing  was 
immediately  given  to  the  Deputy  Com- 
missioner. Bureau  of  Student  Finan- 
cial Assistance  (BSFA),  Office  of  Edu- 
cation for  his  follow  up  action.  Copies 
of  these  records  were  not  retained  by 
the  Audit  Agency  but  were  returned  to 
the  source  or  destroyed.  DHEW  is  now 
in  the  process  of  sending  letters  direct- 
ly to  the  individual  at  their  work  ad- 
dress  requesting   that   the   individual 
immediately  contact  BSFA  about  their 
defaulted    loan    account.    DHEW    be- 
lieves that  many  individuals  may  not 
liave  previously  received  a  notice  from 
Its  collection  staff— although  a  series 
of  letter  already  have  been  mailed  to 
the    best   known   address   in   BSFAs 
files.  In  October,  for  those  accounts 
which  still  remain  unresolved.  BSFA 
will  request  that  the  Federal  employer 
(Personnel  Office)  counsel  the  default- 
ers   about    their    indebtedness,     and 
advise  BSFA  of  the  outcome  of  the 
coun-seling    session.    Accounts    which 
remain  unresolved  aft«r  a  counseling 
effort,  will  be  reviewed  by  BSFA  and 
referred  where  appropriate  for  litiga- 
tion. 

Prior  to  the  implementation  of 
Phase  II  of  Project  Cross-Check,  a 
new  Routme  Use  permitting  the  re- 
lease of  certain  information  from  the 
applicable  guaranteed  student  loan 
systems  of  records  was  published  in 
the  Federal  Register,  Vol.  43,  No.  12. 
on  Wednesday.  January  18,  1978.  and 
became  effective  30  days  later.  This 
new  routine  use  permitted  the  Bureau 
of  Student  Financial  Assistance  to  dis- 
close information  to  Pederal  employ- 
ers of  defaulters  for  the  purpose  of 
counseling  these  borrowers  in  their  re- 
payment efforts,  to  various  agencies, 
organizations  and  private  parties  to 
locate  delinquent  or  defaulted  borrow- 
ers, and  to  agency  contractors  to  assist 
in   collections  activities.   The  routine 
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use  has  facilitated  the  new  initiative 
Project  Cross-check  directed  at  Peder- 
al employee  defaulters,  as  well  as  the 
non-Federal  initiative  to  identify  those 
loan    defaulters    and    to    take    action 
where  appropriate  to  accelerate  recov- 
eries on  those  loan  accounts.  In  Phase 
II    of    Project    Cross-check.    DHEW 
plans  to  identify  Federal  active  duty 
military  employees  who  appear  to  be 
in  default  on  their  guaranted  student 
loan,  and  to  take  action  to  accelerate 
recoveries  on  these  loans.  The  imple- 
mentation  procedures    for   Phase    HI 
will  be  virtually  identical  to  that  used 
in  Phase  I  and  Phase  II  on  the  civilian 
side  of  Project  Cross-Check.  The  De- 
partment of  Defense  will   release   to 
the  Office  of  Educjition,  DHEW.  a  list- 
ing of  all. active  duty  military  employ- 
ees, which  will  then  be  compared  by 
computer  with  the  list  of  all  guaran- 
teed student  loan  defaulters.  As  soon 
as   the   data   has   been   collected    for 
Phase  III  of  Project  Cross-check  all 
original  source  computer  tapes  will  be 
promptly  returned  to  the  source  or  de- 
stroyed. The  matching  of  the  Defense 
Manpower  Data  Center  Data  Base  and 
the  guaranteed  student  loan  default 
file  will  be  handled  with  strict  regard 
for   considerations  of   privacy.  ,  under 
the  direction  of  senior  members  of  the 
OIG  Audit  Agency  (Washington  Area 
Audit  Office)  under  the  following  se- 
curity procedures: 

All  computer  files  and  printed  list- 
ings are  safeguarded  in  accordance 
with  the  provisions  of  the  National 
Bureau  of  Standards  Pederal  Informa- 
tion Processing  Standards  41  and  31, 
and  the  HEW  Information  Processing 
Standards.  HEW  ADP  Systems 
Manual.  The  records  collected  for  this 
process  will  bo  immediately  trans- 
ferred to  the  Deputy  Commissioner. 
BSFA.  within  the  Office  of  Education, 
for  his  follow-up  action.  Copies  of 
these  records  will  not  be  retained  by 
the  Audit  Agency. 

For  Phase  III  of  Project  Cross- 
check, the  Department  of  Defense,  in 
order  to  permit  the  release  of  identify- 
ing information  about^tive  duty  mili- 
tary employees  to  dIiEW.  Office  of 
Education,  has  published  a  new  Rou- 
tine Use,  as  part  of  a  Notice  of  Amend- 
ments to  a  System  of  Records;  Defense 
Manpower  Data  Center  Data  Base, 
S322.10DLA-LZ.  The  new  routine  use 
was  published  in  the  Federal  Regis- 
ter, vol.  43,  No.  178;  on  Septemt)er  13. 
1978,  p.  40904,  and  this  routine  use  is 
reproduced  below  to  further  assist  the 
general  public  in  its  understanding  of 
Phase  III  of  Operation  Cross-Check. 
The  publication  of  this  routine  use  by 
Department  of  Defense  (DOD)  is  in 
accordance  with  the  OMB  Supplemen- 
tal Guidance  for  Matching  Programs, 
published  in  the  Federal  Register, 
vol.  43,  No.  151  on  August  4.  1978. 
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As  with  Phase  II  of  Operation  Cross- 
check, the  following  procedures  will 
be  followed  for  Phase  III  once  the  rec- 
ords have  been  transmitted  to  BSPA: 
For  those  individuals  who  have  not  re- 
ceived routine  notification  by  BSFA 
collection  staff  about  their  indebted- 
ness, these  individuals  will  immediate- 
ly be  sent  a  series  of  collection  letters 
to  the  best  known  address  in  BSFA's 
file— without  the  involvement  or 
knowledge  of  any  defaulter's  supervi- 
sors or  associates.  The  letter  will  re- 
quest that  the  defaulter  contact  the 
appropriate  DHEW  regional  office  to 
resolve  the  account.  Only  in  cases 
where  it  has  not  been  possible  to 
locate  a  defaulter,  or  the  defaulter  has 
been  located  and  refused  to  arrange 
repayment,  will  as.sistance  be  request- 
ed from  the  employment  agency.  The 
first  contact  with  DOD  in  this  regard 
will  be  to  request  a  work  location  for 
those  defaulters  noted  above.  As  with 
Phase  II  (the  Federal  civilian  side  of 
Project  Cross-check),  letters  will  be 
sent  to  the  defaulter  at  his  work  ad- 
dress and  marked:  Personal— Private— 
To  Be  Opened  by  Addressee  Only. 
DOD  will  provide  work  location  for 
those  defaulters  so  identified  by 
BSFA.  For  those  accounts  which 
remain  unresolved  after  a  period  of 
time  has  elapsed,  DHEJW  will  request 
that  DOD  counsel  those  remaining  in- 
dividuals about  their  indebtedneas. 
Those  which  are  nonresp>on.sive  to 
counseling  will  be  reviewed  and  re- 
ferred as  appropriate  by  BSFA  for  liti- 
gation. 

In  accordance  with  the  OMB  Sup- 
plemental Guidance  on  Matching  Pro- 
grams, the  computer  compari.son  of 
the  DOD  Defense  Manpower  Data 
Center  Date  Base  with  the  guaranteed 
student  loan  default  file  will  not  occur 
on  or  before  30  days  after  the  publica- 
tion of  the  DOD  Routine  Use  for  the 
System  of  Records:  S322.10  DLA-LZ. 

(DOD  Routine  Use  Published  Sep- 
tember 13.  1978.  p.  40904  of  the  Peder 
AL  Register.) 

Information  on  the  name.  rank, 
social  security  accounting  number, 
duty  station,  birth  date,  retirement 
date,  and  retirement  aimuity  may  be 
disclosed  to  the  Department  of 
Health.  Education,  and  Welfare 
(DHEW)  for  the  following  purposes: 

To  the  Office  of  Education,  DHEW. 
for  the  purpose  of  identifying  individ- 
uals who  appear  lo  be  in  default  on 
their  guaranteed  student  loans  so  as  to 
permit  the  DHEW  to  take  action, 
where  appropriate,  to  accelerate  recov- 
eries of  defaulted  loans. 

Dated:  October  4.  1978. 

Leonard  D.  Schaei'fer, 
Assistant  Secretary /or 
Administration  and  Budget. 
IFR  Doc.  78-28638  Piled  10-5-78;  4:39  pm) 


[4110-02-M] 

OHk*  ef  Education 

COMMUNITY  EDUCATION  ADVISORY 
COUNOl 

Mtftting 

AGENCY;  Office  of  Education,  HEW, 
Community  Education  Advisory  Coun- 
cil. 

ACTION:  This  notice  is  intended  to 
notify  the  general  public  of  the  cancel- 
lation of  the  Community  Education 
Advisory  Council  meeting  as  published 
in  the  Feberal  Register,  vol.  43,  No. 
188  on  Wednesday,  September  27. 
1978.  Due  to  a  lack  of  a  quorum  of 
members,  the  meeting  has  been  can- 
celed and  will  be  rescheduled  at  a  later 
date. " 

DATE:  Meeting.  October  12-13,  1978. 

ADDRESS:  U.S.  Office  of  Education, 
POB-6.  Room  4003,  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Margaret  Beavan,  Office  of  Educa- 
tion, Department  of  Health,  fkJuca- 
tion,  and  Welfare,  Room  5622-ROB- 
3,  Seventh  and  D  Streets JSW.,  Wash- 
jktgton.  D.C.  20202,  telephone  202 
345-0691. 

SUPPLEMENTARY  INFORMATION: 
The  Community  Elducation  Advisory 
Council  is  authorized  under  Pub.  L. 
93-380.  The  Council  is  established  to 
advise  the  Commissioner  of  Education 
on  policy  matters  relating  to  the  inter- 
est of  community  schools. 

Signed  at  Washington,  D.C.  on  Oc 
tober  10.  1978. 

Julie  Englund, 
Director, 
Conimuntly  Education  Program. 
PR  Dtx    28857  Piled  10-10-78:  10:53  ami 


14310-841 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  Wyoming  649711 

WYOMING 

Application 

October  2,  1978. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185)  the  Colorado  Interstate  Gas  Co., 
Colorado  Springs,  Colo,  filed  an  appli- 
cation for  a  4  Ml  inch  o.d.  pipeline  for 
the  purpose  of  transporting  natural 
gas  across  the  following  described 
public  lands: 


Sixth  Principal  Moiuuan.  Wvomikc 

T.  16  N..  R.  94  W.. 
sec.  4,  lots  1.  2,  6.  7  and  NEV,SE'/4; 
sec.    10.  SEVUNEV..   N'^NW'/..   SEV«NW'4. 

WWiSEV,  and  SE'4SE%: 
sec.      14.      SW'mNWV*.      WV4SW%      and 

SEVHSWV,; 
sec.  15.  E'!iNE%; 
sec.       23.      SWViNEy..       EViNWV*      and 

NW'/4SE%. 

The  proposed  pipeline  will  transport 
natural  gas  from  an  existing  well  at  a 
location  in  section  23.  T.  16  N.,  R.  94 
W.,  Sweetwater  County.  Wyo.  into  ex- 
isting natural  gas  pipeline  facilities  at 
a  location  in  the  NE"<  of  section  4,  T. 
16  N..  R.  94  W. 

The  purpo.se  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
P.O.  Box  670,  1300  Third  Stret.  Raw 
lins.  Wyo.  82301. 

Harold  G.  Stinchoomb 
Chief,  Branch  of  Lands 
a  nd  Minerals  Operations. 

I  PR  Do<-  78  28553  Filed  50  10  78.  8  45  ami 


14310-31-MI 

Ceological  Sorvey 

llnl  DES  78-43] 

CABALLO  MINE,  CAMPBEU  COUNTY,  WYO. 

Availability  of  Draft  Envirenmerrtol  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
impact  statement  on  the  proposed  Ca 
ballo  surface  coal  mining  operation  by 
the  Carter  Mining  Co.  in  Campbell 
County,  Wyo.The  draft  statement  as 
sesses  the  environmental  impacts  of 
the  lessee's  plan  for  the  surface 
mining  of  federally-owned  coal  and  his 
concurrent  reclamation  and  revegeta- 
tion  of  surface  lands.  The  proposed 
action  is  on  Federal  coal  leases  W- 
49644  and  W-3397,  located  about  10 
miles  (15  km)  southeast  of  Gillette. 
Wyo.,  fn  Campbell  County. 

The  draft  environmental  impact 
statement  is  available  for  public 
review  in  the  U.S.  Geological  Survey 
Public  Inquiries  Office,  169  Federal 
Building,  1961  Stout  Street,  Denver, 
Col.  80202;  the  U.S.  Geological  Survey 
Library.  Stop  914,  Box  25046,  Denver 
Federal  Center.  Denver,  Col.  80225: 
the   U.S.   Geological   Survey   Library. 
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room  4 A 100,  National  Center,  Reston, 
Va.  22092;  the  Converse  County  Li- 
brary, 300  Walnut  Street.  Douglas. 
Wyo.  82633;  the  George  Amos  Memori- 
al Library.  412  South  Gillette  Avenue, 
Gillette,  Wyo.  82716;  the  Library  of 
Natrona  County,  307  East  Second, 
Casper,  Wyo.  82601;  and  the  State  Li- 
brary. State  of  Wyoming.  Supreme 
Court  Building,  Cheyenne.  Wyo. 
82002. 

A  limited  niunber  of  copies  are  avail- 
able on  request  from  the  U.S.  Geologi- 
cal Survey,  Land  Information  and 
Analysis  Office.  Federal  Center,  Stop 
701,  I>enver,  Col.  80225;  and,  over  the 
counter  only,  from  the  U.S.  Geological 
Survey  Public  Inquiries  Office,  169 
Federal  Building.  1961  Stout  Street. 
Denver,  Col.  80202. 

The  Department  will  accept  written 
comments  on  the  draft  statement  for  a 
period  of  45  days  subsequent  to  the 
date  of  this  notice,  and  will  consider 
any  comments  received  in  preparing 
the  final  environmental  statement  on 
this  proposal.  Written  comments 
should  be  addressed  to  Director.  U.S. 
Geological  Survey,  National  Center, 
Mail  Stop  108.  Reston.  Va.  22092. 

The  proposed  mining  and  reclama- 
tion plan  assessed  in  this  statement 
was  one  of  the  mining  proposals  iden- 
tified in  the  preparation  of  the  region- 
al analysis  (Part  I)  of  the  Depart- 
ment's final  environmental  statement, 
FES  74-55,  entitled  "Proposed  Devel 
opment  of  Coal  Resources  in  the  East- 
em  Powder  River  Coal  Basin  in  Wyo- 
ming," which  was  filed  with  the  Coun- 
cil on  Environmental  Quality  on  Octo- 
ber 18.  1974.  Public  hearings  on  the 
draft  of  the  FES  74-55  statement  were 
held  as  follows:  June  24-25,  1974,  at 
Cheyenne,  Wyo.:  June  26.  1974.  at 
Casper.  Wyo.;  Aid  June  27-28.  1974,  at 
Gillette.  Wyo. 

Dated:  October  5. 1978. 

Laart  E.  Meierotto, 

Deputy  Assistant 
Secretdry  of  the  Interior. 
[PR  Doc.  78-28587  PUed  10-10-78;  8  45  am] 


[4310-7a-M] 

Notional  Pork  Service 

WESTERN  REGIONAL  ADVISORY  COMMITTEE 

Mooting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  public  meetings  of  the  West- 
em  Regional  Advisory  Committee  will 
be  held  in  San  Francisco,  Calif.  The 
meetings  will  be  held  on  November  17 
and  18,  1978.  each  will  begin  at  9  a.m. 
p.s.t.  in  Golden  Gate  National  Recre- 
ational Area  Headquarters.  Building 
201,  Fort  Mason. 

Friday  afternoon,  November  17,  the 
committee  will  make  a  surface  tour  of 


Golden  Gate  National  Recreation 
Area.  Members  of  the  public  may  par- 
ticipate in  the  tour,  but  they  must  ar- 
range for  their  own  transportation. 

This  will  be  the  last  gathering  of  the 
Western  Regional  Advisory  Commit- 
tee, since  the  Committee's  charter  will 
expire,  without  renewal,  on  December 
31,  1978. 

The  purpose  of  the  Western  Region- 
al Advisory  Committee  during  its  exis- 
tance  was  to  provide  for  a  free  ex- 
change of  ideas  between  the  National 
Park  Service  and  the  public  and  to  fa- 
cilitate the  solicitation  of  advice  or 
counsel  Ifrom  members  of  the  public 
on  programs  and  problems  affecting 
the  Western  Region  of  the  National 
Park  Service. 

Members  who  have  served  on  tlie 
Advisory  Committee  are: 

Ben  Avery.  Phoenix.  Ariz. 

David  W.  Bailie.  J(r..  Waipahu.  Hawaii. 

Lewis  S.  Eaton.  Fresno.  Calif.  (Chairman i. 

Ed  F^ke.  Las  Vegas.  Nev. 

Bernard  Pontana.  Tucson.  Ariz. 

Jean  Ford.  Las  Vegas.  Nev. 

Sonya  Thomp.son.  Agoura,  Calif. 

Jack  Walston.  San  Marino.  Calif. 

Todd  Watkins.  Bishop.  Calif. 

Presentations  to  be  made  to  the 
Committee  will  include  the  status  of 
management  and  development  issues 
they  reviewed,  provided  advice  and 
counsel  on  during  their  terms  of  ap- 
pointment. They  are: 

Grand  Canyon  National  Paries  Colorado 
River  Management  and  Feral  Burro  Man- 
agement Plans. 

Mining  in  Death  VaUey  National  Monu 
mcnt. 

Redwood  National  Park  Enlargement  Act. 

Yosemite  National  Park's  draft  General 
Mangement  Plan. 

Golden  Gate  National  Recreation  Area 
draft  General  Management  Plan. 

Cultural  and  National  Resource  Mangement 
Plans  for  various  area.s  in  the  Western 
Region. 

Since  this  is  an  Informal  meeting  of 
present  and  former  Committee  mem- 
bers, they  will  not  consider  matters 
discussed  in  the  formal  sense  nor  will 
they  provide  formal  advise  relating 
thereto.  However,  the  meeting  will  be 
open  to  the  public,  and  anyone  may 
file,  with  the  Committee,  a  written 
statment  concerning  the  matters  to  be 
discussed. 

A  summary  of  the  meeting  will  be 
'  available  for  public  inspection  four 
weeks  after  the  meeting  at  the  West- 
em  Regional  Office.  National  Park 
Service.  Federal  Office  Building. 
Room  14001.  450  Golden  Gate  Avenue. 
San  Francisco,  Calif. 

Dated:  September  28.  1978. 

JoMM  H.  Davis, 
Acting  Regional  Director, 
Western  Region. 
[FR  Dod  78-28574  PUed  10-10-78;  8:45  ami 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-358-OL] 

ONCINNATI  GAS  «  EUCTRIC  CO.  ET  AL.  (WM. 
H.  ZIMMER  NUCLEAR  STATION) 

Recontitution  of  Board 

Samuel  W.  Jensch.  Esq..  was  Chair- 
man of  the  Atomic  Safety  and  Licens- 
ing Board  for  the  above  proceeding. 
Mr.  Jensch  is  retiring  and  is  unable  to 
continue  his  service  on  this  Boau-d. 

Accordingly,  Charles  Bechhoefer, 
Elsq..  whose  address  is  Atomlic  Safety 
and  Licensing  Board  Panel.  U.S.  Nul- 
cear  Regulatol-y  Commission.  Wash- 
ington. DC.  20555.  is  appointed  Chair- 
man of  this  Board.  Reconstitution  of 
the  Board  in  this  manner  is  in  accord- 
ance with  §  2.721  of  the  Commission's 
rule  of  practice,  as  amended. 

Dated  at  Bethesda.  Md..  this  2d  day 
of  October  1978. 

James  R.  Yore. 
Chaimia  n.  Atomic  Safety  and 
Licensing  Board  Panel. 
(FR  Doc.  78-28557  Piled  10-10-78:  8:45  ami 


[7590-01 -Ml 

[Docket  No.  50-409-SPl 

DAIRYLAND  POWER  COOI»ERATIVE 
(LoCROSSE  BOILING  WATER  REAOOR) 

Amendment  to  Provisional  Operating  License 
(Spent-Fuel  Pool);  ReconstitwHon  of  Bocwd 

Ivan  W.  Smith.  Esq..  was  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  for  the  above  proceeding.  Mr. 
Smith  is  unable  to  continue  his  service 
on-  this  Board  because  of  a  schedule 
conflict. 

Accordingly.  Charles  Bechhoefer, 
Esq..  whose  address  is  Atomtic  Safety 
and  Licensing  Board  Panel,  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington, DC.  20555.  is  appointed  Chair- 
man of  this  Board.  Reconstitution  of 
the  Board  in  this  manner  is  in  accord- 
ance w^ith  §  2.721  of  the  Commission's 
rules  of  practice,  as  amended. 

Dated  at  Bethesda.  Md.,  this  2d  day 
of  October  1978. 

James  R.  Yore, 
Chairman,  Atomic  Safety  and 
Licensing  Board  PaneL 
[PR  Doc.  78-28558  Piled  10-10-78;  8:45  ami 
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[7590-01-Mj 

[Etocket  No.  50-409-OL] 

DAIRYIAND  POWEt  COOfCTATIVI  (LA 
CROSSE  BOIUNO  WATER  REACTOR) 

Application  for  FvU-Torm  Oporatins  LicoiMo; 
RocontHlvHoa  of  Board 

Ivan  W.  Smith.  Esq..  was  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  for  the  above  proceeding.  Mr. 
Smith  is  unable  to  continue  his  service 
on  this  Board  because  of  a  schedule 
conflict. 

Accordingly,  Charles  Bechhoefer. 
Esq.,  whose  address  is  Atomic  Safety 
and  Licensing  Board  Panel,  U.S.  Nu- 
clear Regulatory  Commission.  Wash- 
ington, D.C.  20555.  Is  appointed  Chair- 
man of  this  Board.  Reconstitutlon  of 
the  Board  in  this  maimer  is  in  accord- 
ance with  §  2.721  of  the  Commission's 
rules  of  practice,  as  amended. 

Dated  at  Bethesda.  Md..  this  2d  day 
of  October  1978. 

James  R.  York. 
C?iairman,  Atomic  Safety  and 
Licensing  Board  Panel 
[PR  Doc.  78-28559  Piled  10-10-78;  8:45  am] 


NOTICES 

YoT  further  details  with  respect  to 
this  action,  see  (1)  the  licensees  sub- 
mittal dated  October  27,  1976,  and 
September  «,  December  13,  1977,  and 
February  15,  March  28,  April  11,  April 
18,  and  May  19.  1978,  (2)  amendment 
No.  60  to  license  No,  DPR-57.  and  (3) 
the  Commission's  related  safety  evalu- 
ation. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C,  and  at 
the  Appling  County  Public  Library, 
Parker  Street.  Baxley.  Ga.  31513.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  4th  day 
of  October  1978. 

For  the  Nuclear  Regulatory  Com- 
mission." 

Thomas  A.  Ippolito. 
Chief,        Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
(PR  Doc.  78-28560  Filed  10-10-78;  8:45  am) 


[7590-01 -M] 

[Docket  No.  50-3211 

GEORGU  POWER  CO..  ET  AL 

iMMonco  of  Amomimont  to  Facility  Oporotiitg 
.^  Ikonso. 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  60  to  facility  operat- 
ing license  No.  DPR-57  issued  to  Geor- 
gia Power  Co.,  Oglethorpe  Electric 
Membership  Corp.,  Municipal  Electric 
Association  of  Georgia,  and  city  of 
Dalton,  Ga.,  which  revised  the  license 
for  operation  of  the  Edwin  I.  Hatch 
nuclear  plant,  unit  No.  1.  located  in 
Appling  County,  Ga.  The  amendment 
is  effective  as  of  Its  date  of  issuance. 

This  amendment  adds  a  license  con- 
dition related  to  the  completion  of  fa- 
cility modifications  for  fire  protection. 

The  Commission  had  made  appropri- 
ate findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  the  this  amend- 
ment was  not  required  since  the 
amendment  does  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CPR  51.5(dK4)  an  environmental 
Impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  to  be  prepared  in  connec- 
tion with  issuance  of  this  amendment. 


[7590-01-M] 

[Docket  No.  50-2981 

NORASKA  PUBUC  POWER  DISTRICT 

iMoonc*  of  Amondmont  to  Fodlity  Oporotinfl 
UcoMO  and  NogoMvo  Oodorotion 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  52  to  facility  operat- 
ing license  No.  DPR-46.  issued  to  the 
Nebraska  Public  Power  District  (the  li- 
censee), which  revised  the  technical 
specifications  for  operation  of  the 
Cooper  Nuclear  Station  (the  facility) 
located  in  Nemaha  County,  Nebr.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  involves  changes  to 
the  technical  specifications  to  increase 
the  storage  capacity  of  the  spent  fuel 
pool  from  740  to  2.366  fuel  assemblies. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  ahd  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commissions  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Notice  of  proposed  issuance  of  amend- 
ment to  facility  operating  license  in 
connection  with  this  action  was  pub- 
lished in  the  Federal  Register  on 
August  22.  1977  (42  PR  42265).  No  re- 
quest for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action.    . 

The   Commission   has   prepared   an 
environmental    impact   appraisal    for 


the  amendment  and  has  concluded 
that  an  environmental  Impact  state- 
ment for  this  particular  action  is  not 
warranted  because  there  will  be  no  en- 
vironmental impact  attributable  to  the 
action  other  than  that  which  has  al- 
ready been  predicted  and  described  in 
the  Commission's  final  environmental 
statement  for  the  facility  dated  Febru- 
ary 1973. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  July  22,  1977.  as 
supplemented  by  letters  dated  Novem- 
ber 30.  December  16.  1977,  June  12,  28, 
July  5  and  14,  1978.  (2)  amendment 
No.  52  to  license  No.  DPR-46.  (3)  the 
Commission's  related  environmental 
impact  appraisal,  and  (4)  the  Commis- 
sion's related  safety  evaluation.  All  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C,  and  at  the  Auburn 
Public  Library,  118  15th  Street, 
Auburn,  Nebr.  68305.  A  copy  of  items 
(2),  (3),  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555.  Attention:  Director,  Divi- 
sion of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  29th 
day  of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippouto, 
Chief.        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[PR  Doc  78-28S62  Filed  10-10-78;  8:4S  ami 


[7590-«1-M] 

[Project  No.  P-457) 

NEW  YORK  STATE  ELECTRIC  AND  GAS  CORP. 
AND  LONG  ISLAND  LIGHTING  CO. 

EttobNthmont  of  loccri  PwMIc  Documont  Room 
for  ttio  Propetod  Now  Hovon  Nudoor  Powor 


Notice  is  hereby  given  that  the  Nu- 
clear Regulatory  Commission  (NRC) 
has  established  the  Oswego  County 
Office  Building.  46  East  Bridge  Street. 
Oswego,  N.Y.  13126.  as  the  NRC's  offi- 
cial Local  Public  Document  Room  for 
documents  relating  to  New  York  State 
Electric  and  Gas  Corp.'s  and  Long 
Island  Lighting  Co.'s  proposed  New 
Haven  Nuclear  Power  Station.  Units  1 
and  2. 

Members  of  the  public  are  invited  to 
view  the  New  Haven  documents  at  the 
above  location  during  their  hours  of 
operation:  Monday  through  Friday,  9 
a.m.  to  5  pjn.  Reproduction  equip- 
ment is  available  for  the  copying  of 
documents. 

Any  questions  concerning  the  local 
Public  Document  Room  should  be  <U- 
rected  to  the  Chief.  Local  Public  Docu- 
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ment  Room  Branch.  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555. 

Dated  in  Bethesda.  Md..  this  2d  day 
of  October  1978. 

For   the   Nuclear   Regulatory   Com- 
mission. 

Joseph  M.  Felton, 
Director,  Division  of  Rules  and 
Records,  Office  of  Administra- 
tion. 
I  Doc.  78  28564  Piled  10-10-78:  8:45  am] 


[7590-01-M] 

(Docket  Nos.  50-496  and  50  4971 

NORTHEAST  NUCLEAR  ENERGy'cO.  (MONTA- 
GUE  NUCLEAR   POWER   STATION,   UNITS    1 

AND  3) 

Roconttitution  of  Board 

Frederic  J.  Coufal.  Esq..  was  Chair- 
man of  the  Atomic  Safety  and  Licens- 
ing Board  for  the  above  proceeding. 
Mr.  Coufal  has  transferred  to  the  Fed- 
eral Communicaitions  Commission, 
where  he  is  serving  as  an  Administra- 
tive Law  Judge. 

Accordingly.  Charles  Bechhoefer. 
Esq.,  whose  address  is  Atomic  Safety 
and  Licensing  Board  Panel,  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington. D.C.  20555.  is  appointed  Chair- 
man of  this  Board.  Reconstitutlon  of 
the  Board  in  this  manner  is  in  accord- 
ance with  §  2.721  of  the  Commissions 
Rules  of  Practice,  as  amended. 

Dated  at  Bethesda.  Md..  this  2d  day 
of  October  1978. 

James  R.  Yore, 
Chairman,  Atomic  Safety 
and  Licensing  Board  Panel. 

[FR  Dor.  78-28563  Filed  10-10-78;  8:45  am] 


(7590-01-M]       ~ 

(Docket  Nos.  50-275  O.L.  &  50-323  O.L.] 

PACIHC  GAS  AND  ELECTRIC  CO.  (DIABLp 
CANYON  fAiCUAR  POWER  PLANT,  UNITS 
NO.  1  «  2) 

Roconsfitution  of  Atomic  Safety  ond  Liconting 
Appeal  Board 

Notice  is  hereby  given  that,  in  ac- 
cordance with  the  authority  in  10  CFR 
2.787(a).  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
reconstituted  the  Atomic  Safety  and 
Licensing  Appeal  Board  for  this  oper- 
ating license  proceeding .  to  consist  of 
the  following  members: 

Richard  S.  Salzman.  Chairman 
Alan  S.  Rosenthal 
Dr.  W.  Reed  Johnson 


Dated:  October  3,  1978. 

Margaret  E.  Du  Plo. 
Secretary  to  the 
Appeal  Board. 

[PR  Doc.  78-28565  Piled  10-10-78;  8:45  am) 
[7590-01 -Ml 

[Dockets  Nos.  50-277  and  50-278] 

PHILADELPHIA  ELECTRIC  CO.,  Fl  AL.  (PEACH 
BOTTOM  UNITS  NOS.  2  AND  3) 

Utuance  of  Amendmontt  to  Facility  Operating 
Licen*«« 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendments  Nos.  46  and  46  to  Facili- 
ty Operating  License  No.  DPR-44  and 
DPR-56.  issued  to  Philadelphia  Elec- 
tric Co..  Public  Service  Electric  and 
Gas  Co.,  Delmarva  Power  and  Light 
Co.  and  Atlantic  City  Electric  Co.. 
which  revised  the  Technical  Specifica- 
tions for  operation  of  the  Peach 
Bottom  Atomic  Power  Station  Units 
Nos.  2  and  3.  located  in  York  County. 
Pa.  The  amendments  are  effective  as 
of  the  date  of  issuance. 

These  amendments  revise  the  Tech- 
nical Specifications  to  (1)  revise  the 
surveillance  requirements  associated 
with  suppression  pool  temperature 
logging,  (2)  re\ise  the  Tables  listing 
Primary  Containment  Isolation  Valves 
(PCIV)  to  reflect  the  addition  of  a  con- 
trolled bypass  heatup  line  on  the  High 
Pressure  Coolant  Injection  (HPCI) 
steam  supply,  and  (3)  revise  the  identi- 
fication of  certain  valves  to  reflect 
plant  unique  designations  between 
Units  2  and  3. 

The  applications  for  the  amend- 
ments comply  with  the  standards  and 
requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regula- 
tions. The  Commission  has  made  ap- 
propriate findings  as  required  by  the 
Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of 
these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined 
tha^  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4).  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
■  this  action,  see  ( 1 )  applications  for 
amendments  dated  May  6.  1977  and 
March  14.  1978,  as  supplemented  July 
11.  1978.  (2)  Amendments  Nos.  46  and 
46  to  License  Nos.  DPR-44  and  DPR- 
56,  and  (3)  the  Commission's  related 


Safety  Evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
the  Cltommission's  Public  Document 
Room.  1717  H  Street  NW.,  Washing- 
ton, B.C.  and  at  the  CSovemment  Pub- 
lications Section.  State  Library  of 
Pennsylvania,  Education  Building. 
Commonwealth  and  Walnut  Streets. 
Harrisburg.  Pa.  17126.  A  single  copy  of 
items  (2)  and  (3)  rpay  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  3rd  day 
of  October  1978. 

For   the   Nuclear   Regulatory   Com- 
mission. 

Thomas  A.  Ippolito. 
Chief,        Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-28561  PUed  10-10-78:  8:45-aml 


[7590-01-M] 

[Docket  No.  50-2061 

SOUTHERN  CALIFORI«tA  EDISON  CO.  Af40 
SAN  DIE<K>  GAS  B  ELECTRIC  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  36  to  Provisional  Op- 
erating License  No.  DPR-13,  issued  to 
Southern  California  Edison  Co.  and 
San  Diego  Gas  &  Electric  Co.  (the  li- 
censees), which  revised  the  Technical 
Specifications  for  operation  of  the  San 
Onofre  Nuclear  Generating  Station, 
Unit  No.  1  (the  facility)  located  in  San 
Diego  County.  Calif.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Techni- 
cal Specifications  by  adding  require- 
ments for  a  minimum  water  level 
above  spent  fuel  in  the  reactor  pres- 
sure vessel  and  spent  fuel  pool  and  the 
maximum  weight  that  could  be  carried 
over  spent  fuel  assemblies.  The 
amendment  also  revises  the  pro\isions 
of  Technical  Specification  3.8  to  re- 
quire the  reactor  to  be  subcritical  for 
at  least  148  hours  before  commencing 
movement  of  irradiated  fuel  in  the  re- 
actor pressure  vessel. 

The  application  for  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  h^isards 
consideration. 
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The  Commission  has  determined 
that  the  Issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  March  31.  1978 
(Proposed  Change  No.  70).  (2)  Amend- 
ment No.  36  to  License  No.  DPR-13, 
and  (8)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washing- 
ton. D.C.  and  at  the  Mission  Viejo 
Branch  Library.  24851  Chrisanta 
Drive,  Mission  Viejo,  Calif.  92676.  A 
single  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md..  this  25th 
day  of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann, 
Chief,        Operating        Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-28566  Piled  10-10-78;  8:45  ami 


[7590-01 -Ml 

[Docket  No.  50-2591 
TENNESSEE  VALLEY  AUTHORITY 

hMMiK*  of  Am*ndm«nt  to  Facility  Operating 
LicvnM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  43  to  Facility  Operat- 
ing License  No.  DPR-33.  issued  to  Ten- 
nessee Valley  Authority  (the  licensee), 
which  revised  the  Technical  Specifica- 
tions for  operation  of  the  the  Browns 
Perry  Nuclear  Plant,  Unit  No.  1  (the 
facility)  located  in  Limestone  County, 
Ala.  The  amendment  is  effective  as  of 
the  date  of  issuance. 

On  September  19.  1978,  we  issued 
Amendment  No.  41  to  the  above  li- 
cense to  permit  operation  at  a  maxi- 
mum of  50  percent  of  licensed  power 
level  with  one  recirculation  loop  isolat- 
ed. This  amendment  changes  the 
Technical  Specifications  to  raise  the 
restriction  on  allowable  power  level  to 
82  percent  while  the  facility  is  operat- 
ing with  one  recirculation  loop  isolat- 
ed. 

The  application  for  this  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
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of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
do  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  gmy  significant  envi- 
rorunental  impact  and  that  pursuant 
to  10  CFR  51.5(dK4)  an  environmental 
impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  In  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  September  28,  1978, 
(2)  Amendment  No.  43  to  License  No. 
DPR-33,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Athens 
Public  Library,  South  and  Forrest. 
Athens,  Ala.  35611.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  29th 
day  of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito, 
Chief.        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-28567  Piled  10-10-78;  8:45  ami 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

NUaEAR  WASTE  MANAGEMENT  TECHNICAL 
ADVISORY  GROUT 


ington.  D.C.  20600,  telephone  202-396- 
4692. 

Summary  minutes:  May  be  obtained  from 
the  Office  of  Science  and  Technology 
Policy.  Washington.  D.C.  20500. 

Purpose  of  review  panel:  The  Office  of  Sci- 
ence and  Technology  Policy,  in  accord- 
ance with  the  statutory  mandate  to  ana- 
lyze and  interpret  significant  develop- 
ments and  trends  with  respect  to  long- 
term  management  of  nuclear  wastes,  will 
identify  and  delineate  viable  alternative 
technology  strategies  or  planning  ap- 
proaches to  the  problem  of  disposal  and 
isolation  of  all  nuclear  waste  other  than 
that  categorized  as  low  level. 

Agenda:  9:00-4:00— A  discussion  of  draft  ma- 
terials prepared  as  part  of  the  policy 
review  process  for  the  President. 

WiLiJAM  J.  Montgomery, 
Executive  Officer. 

[PR  Doc.  78-28551  Piled  10-10-78;  8:45  am] 


[  8025-01 -M] 
SMALL  BUSINESS  ADMINISTRATION 

[Delegation  of  Authority  No.  30.  Rev.  15. 
Amdt.  24] 

KOGRAM  Acnvrnts  M  RBo  omcis 

D*l«aot<en  of  AwHMrity 

A 

Delegation  of  authority  No.  30.  revi- 
sion 15,  republished  in  the  Federal 
Register  on  February  25,  1976  (41  PR 
8340).  as  amended  (41  PR  16234). 
17829.  28049.  36702.  50883;  42  PR 
56990.  59153,  61347;  43  PR  55,  1577, 
6667,  10998,  13651,  22261.  36152  and 
45662)  is  hereby  further  amended  to 
centralize  the  8(a)  contracting  author- 
ity In  the  region  VI  regional  office. 

Accordingly.  delegatii>n  of  authority 
No.  30,  revision  15.  vajyVl.  is  amended 
as  follows. 

Part  VI— Procorembwt  Assistance 
Program  (PA) 


SBC.    B.— Section    8(a)    Contracting 
Authority  (SB  Act)  _ 


f.  District  Directors.  New  York.  Newark, 
and  Chicago  D/O's  only.  $350,000. 


1.  [Delete] 


3.  • 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-462. 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meet- 
ing: 

Name:  Nuclear  Waste  Management  Techni- 
cal Advisory  Group. 

Date:  October  27. 1978. 

Time:  9:00-4:00. 

Place:  Room  3104,  New  Executive  Office 
Building.  Washington.  D.C. 

Type  of  meeting:  Open. 

Contact  person:  Mr.  William  Montgomery. 
Executive  Office  of  the  President,  Office 
of  Science  and  Technology  Policy,  Wash- 


1.  [Delete! 

2.  To  arrange  for  the  performance  of 
such  contracts  as  stated  in  paragraph 
1  above  by  negotiating  or  otherwise 
letting  subcontracts  to  small  business 
concerns  or  others.  Contracts  shall  not 
exceed  the  following  amounts: 


f.  District  Directors,  New  York.  Newark, 
and  Chicago  D/O's  (mly.  $350,000. 


f.  District  Directors.  New  York.  Newark, 
and  Chicago  D/0"s  only.  $350,000. 


m.  [Delete] 

Effective  date:  October  1,  1978. 

Dated:  September  28,  1978. 

Harold  A.  Theiste, 
Acting  Associate  Administrator 
for  Operations. 

(FR  Doc.  78-28555  PUed  10-10-78;  8:45  am] 

[4810-35-M] 

DEPARTMENT  OF  THE  TREASURY 

FUcol  Service 

(Dept.  Circ.  570.  1978  Rev.,  Supp.  No.  61 

MSUSANCE  CO.  OF  THE  PAOFIC  COAST 

Surety  Company,  Acceptable  en  Federal  Bend* 

A  certificate  of  authority  as  an  ac- 
ceptable surety  on  Federal  bonds  is 
hereby  issued  to  the  following  compa- 
ny under  sections  6  to  13  of  title  6  of 
the  United  States  Code.  An  underurit- 
ing  limitations  of  $253,000  has  been  es- 
tablished for  the  company. 

Name  of  Company.  Bvjsincst  Address,  and 
Stale  in  Which  Incorporated 

Insurance  Company  of  the  Pacific  Coast. 
P.O.  Box  2175,  Newport  Beach.  CsJif. 
92663— California 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  sooner  re- 
voked, and  new  certificates  are  issued 
on  July  1  so  long  as  the  companies 
remain  qualified  (31  CFR.  Part  223).  A 
list  of  qualified  companies  is  published 
annually  as  of  June  1.  in  Department 
Circular  570  with  details  as  to  under- 
writing limitations,  areas  in  which  li- 
censed to  transact  surety  business  and 
other  information.  Copies  of  the  circu- 
lar, when  issued,  may  be  obtained 
from  the  Audit  Staff.  Bureau  of  Gov- 
ernment Financial  Operations,  De- 
partment fo  the  Treasury,  Washing 
ton.  D.C.20226. 

Dated:  October  4,  1978. 

D.  A.  Pagliai, 
Commissioner,  Bureau  of 
Government  Financial  Operations. 
[PR  Doc.  78-28611  Piled  10-10-78;  8:45  am] 
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[4830-01 -M] 

Internal  <Re venae  Service 

[Deleeation  Oider  No.  60  (Rev.  4).  Chief 
Counsel's  Order  No.  1031. IB] 

APPEALS  OFFICIALS 
Delegation  of  Authority 

AGENiJiT:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority.' 

SUMMARY:  Appellate  Division  orga- 
nizational titles  are  changed.  Appel- 
late consideration  of  employee  plans 
and  exempt  organizations  will  be  by 
the  Appeals  Offices.  The  text  of  the 
delegation  order  appears  below. 

EFFECTIVE  DATE:  October  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  H.  Hall,  CP:AP:PP,  1111 
Constitution  Avenue  NW.,  Room 
2324,  Washington,  D.C.  20224,  tele- 
phone 202-566-6131  (not  a  toll-free 
telephone  number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978. 

Thouas  H.  Hall, 
Chief  Programs  and  Procedures 
Branch,    National    Office   Ap- 
peals Division. 

DELEfeATioN  Order 

Subject:  26  CFR  601.106:  Appeals 
Functions.  Settlement  of  cases  docket- 
ed in  the  U.S.  Tax  Court. 

I.ssued:  October  1,  1978. 

With  respect  to  cases  docketed  in 
the  U.S.  Tax  Court,  the  authority 
vested  in  the  Commissioner  of  Inter- 
nal Revenue  by  26  CFR  301.6020-1.  26 
CFR  301.6201-1,  26  CFR  301.7701-9. 
and  Treasury  Department  Order  No. 
150-37  is  hereby  delegated  and  pursu- 
ant to  the  authority  vested  in  Chief 
Counsel  for  the  Internal  Revenue 
Service  by  General  Counsel  Legal  Di- 
vision Order  No.  4  it  Ls  hereby  delegat- 
ed. 

1.  Chief  Counsel's  delegate  (herein- 
after Counsel)  will  have  exclusive  ju- 
risdiction over  any  case  docketed  in 
the  Tax  Court  if  the  notice  of  defi- 
ciency, liability,  or  other  determina- 
tion was  issued  by  Appeals  officials;  if 
the  notice  of  deficiency,  liability,  or 
other  determination  was  issued  after 
appeals  consideration  of  all  petitioned 
issues  by  the  Employees  Plans/ 
Exempt  Organizations  function:  if  the 
notice  of  deficiency,  liability,  or  final 
adverse  determination  letter  was 
issued  by  a  District  Director  and  is 
btised  upon  a  national  office  ruling  or 


46915 

national  office  technical  advice  in  that 
case  involving  a  qualification  of  an  em- 
ployee plan  or  tax  exemption  and /or 
foundation  status  of  an  organization 
(but  only  to  lije  extent  the  case  in- 
volves such  issue):  or,  except  as  pro- 
vided in  paragraph  3,  if  the  case  was 
docketed  under  Code  sections  6110  or 
7477.  Jurisdiction  will  vest  with  Coim- 
sel  at  the  time  such  cases  are  docketed 
with  the  court. 

2.  Regional  Commissioners  will  have 
exclusive  jurisdiction  to  settle  in' 
whole  or  in  part,  for  a  period  of  4 
months  (but  no  later  than  the  receipt 
of  the  trial  calendar  in  regular  cases 
and  no  later  than  15  days  before  the 
calendar  call  in  S  cases),  cases  docket- 
ed in  the  Tax  Court,  except  cases  de- 
scribed in  aljove  paragraph  1.  The  4- 
month  period  will  commence  at  the 
time  the  Appeals  officials  (r  v  the  Ex- 
amination officials  under  prior  author- 
ity) receive  the  case  from  Counsel, 
which  will  be  after  the  case  is  at  issue. 
Counsel  may  extend  the  4-month 
E»eriod  for  an  additional  60-day  period. 
Any  further  extension  (or  retention 
during  the  trial  calendar  period)  will 
be  granted  only  by  the  Regional  Coun- 
sel personally.  At  the  conclusion  of 
the  4-month  period  or  the  period  as 
extended,  or  at  such  earlier  time  as 
the  Regional  Commissioner  concludes 
that  the  case  is  not  susceptible  of  set- 
tlement. Counsel  will  have  jurisdiction 
over  the  case. 

3.  Assistant  Commis.sioner  (Techni- 
cal) and  Deputy  Chief  Counsel  (Litiga- 
tion) will  have  joint  settlement  juris- 
diction over  any  case  docketed  in  the 
Tax  Court  under  Code  section  6110  or 
7477  until  the  first  day  of  the  calendar 
on  which  the  case  is  called  for  trial  or, 
if  earlier,  the  day  on  which  the  court 
serves  on  Counsel  an  order  setting 
brief  due  dates;  thereafter,  Coimsel 
will  have  settlement  Jurisdiction. 

4.  Effective  date: 

A.  This  order  is  applicable  to  all 
cases  docketed  with  the  Tax  Court 
after  June  30,  1978. 

B.  This  order  is  applicable  to  cases 
pending  in  the  Tax  Court  on  June  30. 
1978.  in  which  the  notice  of  deficiency 
or  liability  was  issued  by  the  office  of 
the  District  Director,  Director  of  In- 
ternational Operations,  Director  of  a 
Service  Center,  and  in  which  a  settle- 
ment conference  has  not  been  held 
after  such  issuance  by  the  Regional 
Appellate  Division  or  by  the  Employee 
Plans/Exempt  Organizations  function 
of  the  region  prior  to  July  1,  1978. 

C.  For  other  cases  pending  in  the 
Tax  Court  on  June  30,  1978.  the  proce- 
dures of  Rev.  Proc.  60-18  continue  to 
be  applicable,  except  that  sole  authori- 
ty to  dispose  of  the  case  vests  in  Coun- 
sel at  the  earlier  of  the  following: 

1.  The  date  of  receipt  of  a  trial  cal- 
endar on  which  the  case  appears: 


PfOCIAL  lEOISTER,  VOL  43,  MO.  1»7— WWNESOAY,  OCTOBER  II,  IfTl 
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2.  The  date  when  the  Appeals  offi- 
cials and  Counsel  conclude  settlement 
negotiations  without  disposition  of  the 
case  and  the  Appeals  officials  transfer 
the  case  to  Counsel;  or 

July  1,  1979. 

5.  The  authority  delegated  herein  to 
Regional  Commissioners  may  be  redel- 
egated  only  by  specific  Commissioner's 
delegation  orders.  The  authority  of 
Chief  Counsel's  delegate  to  redelegate 
is  contained  in  Chief  Counsel's  order 
No.  1030.1B.  issued  July  2.  1978. 

ft.  This  order  supersedes  Commis- 
sioner's delegation  orde  No.  60  (Rev. 
3),  Chief  Counsel's  order  No.  103 1.1  A 
issued  July  2, 1978. 

Stuart  E.  Seigel. 
Chief  Counsel 

Jerome  Kurtz, 
Commissioner. 

[PR  Doc.  7»-28577  Piled  10-10-78;  8:46  am] 


[483iM)1-M] 

[Delegation  Order  No.  60  (Rev.  8).  Chief 
^  Counsel's  Order  No.  1031. 2B1 

ti«IONAL  COMMISSIONEI 

IM«f«ti«ti  of  AuMMftty 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  Appellate  Division  orga- 
nizational titles  are  changed.  Employ- 
ee Plans  and  Exempt  Organizations' 
appeals  program  is  transferred  to  the 
Regional  Director  of  Appeals.  The 
text  of  the  delegation  order  appears 
,  below. 

EFFECTIVE  DATE:  October  1,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Thomas  H.  Hall.  CP:AP:PP,  1111 
Constitution  Avenue  NW.,  Room 
2324,  Washington.  D.C.  20224.  tele- 
phone 202-566-6131  (not  a  toll-free 
telephone  number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday. 
May  24.  1978. 

Thomas  H.  Hall, 
Chief,  Programs  and  Procedures 
Branch,    National    Office   Ap- 
peals Division. 

Delegation  Order 

Subject:  Authority  of  Regional  Di- 
rector of  Appeals  in  protested  and  Tax 
Court  cases. 

Issued:  October  1,  1978. 

The  authority  vested  in  the  Commis- 
sioner of  Internal  Revenue  by  26  CFR 
301.6020-1,  26  CFR  301.6201-1.  26  CFR 
301.7701-9.  and  Treasury  Department 
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Order  No.  150-r37,  Is  hereby  delegated 
as  follows: 

1.  (a)  In  each  region  the  Regional 
Commissioner,  Regional  Director  of 
Appeals,  and  Chief  and  Associate 
Chief,  AppeaJs  Office,  are  authorized 
to  represent  the  Commissioner  in  de- 
termining liability,  qualification, 
exempt  status,  or  foundation  classifi- 
cation for  the  following  types  of  cases 
not  docketed  in  the  U.S.  Tax  Court 
when  the  taxpayer  does  not  agree 
with  the  determination  made  by  the 
District  Director  or  by  the  Director  of 
International  Operations  and  requests 
consideration  by  the  Regional  Direc- 
tor of  Appeals: 

(1)  Except  as  excluded  imder  para- 
graph 5  of  this  order,  liability  for 
excise,  emplojrment.  Income,  profits, 
estate  (including  extensions  for  paying 
estate  tax  under  Internal  Revenue 
Code  Section  6161(a)(2)).  and  gift 
taxes  including  additions  to  tax,  addi- 
tional amounts  and  assessable  penal- 
ties under  chapter  68  of  subtitle  F  of 
the  Internal  Revenue  Code  of  1954  or 
corresponding  provisions  of  the  Inter- 
nal Revenue  Code  of  1939; 

(2)  Initial  or  continuing  qualification 
under  subchapter  D  of  chapter  1  of 
the  Internal  Revenue  Code  of  1954 
and  initial  or  continuing  exempt 
status  and  foundation  classification, 
except  when  a 'national  office  ruling 
on  th«  case  with  respect  to  exempt 
status/' oi;  foundation  classification,  or 
national  office  technical  advice,  with 
respect  to  qualification,  exempt  status, 
or  foundation  classification,  has  been 
issued.  In  certain  instances,  such  as 
cases  arising  from  the  Examination 
Division  or  cases  in  which  a  national 
office  technical  advice  covers  only  a 
portion  of  the  qualification  issue  of  an 
employee  plan.  Appeals  officials  will 
have  jurisdiction  over  the  proposed 
action  where  a  national  off4ce  ruling 
on  the  case  with  respect  to  exempt 
status  or  foundation  classification  or  a 
national  office  technical  advice,  with 
respect  to  qualification,  exempt  status. 
or  foundation  classification  has  been 
issued.  If  the  Appeals  proposed  dispo- 
sition is  contrary  to  the  national  office 
ruling  on  the  case  with  respect  to 
exempt  status,  or  foundation  classifi- 
cation, or  the  national  office  technical 
advice  with  respect  to  qualification, 
exempt  status,  or  foundation  classifi- 
cation, the  Assistant  Commissioner 
(Employee  Plans  and  Exempt  Organi- 
zations) or  the  Assistant  Commission- 
er (Technical),  in  Internal  Revenue 
Code  Section  521  cases,  will  make  the 
final  decision. 

(b)  The  authorities  delegated  in  this 
paragraph  are  subject  to  the  excep- 
tions set  forth  In  paragraph  3  of  this 
order  and  they  may  not  be  redele- 
gated.  except,  the  authority  with  re- 
spect to  appeals  of  assessed  penalties 
may  be  redelegated  by  the  Regional 


Director  of  Appeals  to  Appeals  offi- 
cers. 

2.  (a)  In  conformity  with  the  pi;pvl- 
sions  of  delegation  order  No.  (K)  (as  re- 
vised). In  each  Income,  excise,  profits, 
estate,  and  gift  tax  case  docketed  in 
the  U.S.  Tax  Court,  the  Regional  Di- 
rector of  Appeals  is  authorized  and 
each  Chief  and  Associate  Chief,  Ap- 
peals Office,  is  authorized  to  perform 
those  functions  delegated  to  the  Re- 
gional Commissioner  in  that  Joint 
order. 

(b)  The  authorities  delegated  In  this 
paragraph  are  subject  to  the  excep- 
tions set  forth  in  paragraph  3  of  this 
order  and  may  not  be  redelegated. 

3.  The  authorities  delegated  to  the 
Regional  Commissioner  do  not  include 
authority  to: 

(a)  Eliminate  the  ad  valorem  fraud 
penalty  in  any  case  in  which  the  pen- 
alty has  been  determined  by  the  dis- 
trict office  or  service  center  office  in 
connection  with  a  tax  year  or  period, 
or  which  is  related  to  or  affects  such 
year  or  period,  for  which  criminal 
prosecution  against  the  taxpayer  (or 
related  taxpayer  Involving  the  same 
transaction)  has  been  recommended  to 
the  Department  of  Justice  for  willful 
attempt  to  evade  or  defeat  tax.  or  for 
willful  failure  to  file  a  return,  except 
upon  the  recommendation  or  concur- 
rence of  Counsel;  or 

(b)  Act  In  any  case  in  which  a  recom- 
mendation for  criminal  prosecution  is 
pending,  except  with  the  concurrence 
of  Counsel. 

4.  In  any  case  not  docketed  in  the 
Tax  Court  In  which  a  statutory  notice 
was  issued  by  the  office  of  a  District 
Director  or  by  the  Director  of  Interna- 
tional Operations,  the  Regional  Direc- 
tor of  Appeals  may  relinquish  the  re- 
quested jurisdiction  by  waiver  to  the 
office  of  that  Director.  No  such  waiver 
shall  be  made  in  any  case  in  which 
criminal  prosecution  has  been  recom- 
mended and  not  finally  disposed  of; 
nor  In  any  case  in  which  the  determi- 
nation in  the  statutory  notice  includes 
the  ad  valorem  fraud  penalty.  Not- 
withstanding any  such  waiver,  upon 
filing  of  a  petition  with  the  Tax  Court, 
jurisdiction  shall  revest  in  the  Region- 
al Director  of  Appeals. 

5.  The  excise  and  employment  taxes 
subject  to  the  provisions  of  this  order 
include  any  Federal  excise  or  employ- 
ment tax  under  the  Internal  Revenue 
Code  of  1954.  except  any  tax  Imposed 
by  the  following  provisions  or  corre- 
sponding provisions  of  the  Internal 
Revenue  Code  of  1939: 

(a)  Subtitle  E;  or 

(b)  Subchapter  D.  chapter  78  of  sub- 
title F.  Insofar  as  it  relates  to  taxes  im- 
posed under  subtitle  E. 

6.  The  authority  to  make  and  sub- 
scribe to  a  return  under  provisions  of 
Code  section  6020  is  delegated  to  Ap- 
peals officers. 
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7.  The  authorities  contained  in  this 
order  are  Intended  to  supplement  the 
authorities  contained  in  delegation 
order  No.  60  (as  revised). 

8.  This  order  supersedes  Commis- 
sioner's delegation  order  No.  66  (Rev. 
7)  and  Chief  Counsel's  order  No. 
1031.2A.  dated  July  2.  1978. 

Stuart  E.  Seigel, 
Chief  CounseL 

Jerome  Kurtz, 
Commissioner. 

[PR  Doc.  78-28578  Piled  10-10-78;  8:45  ami 


[4830-01 -M] 

[Delegation  Order  No.  171)  ' 
REGiOMAL  DIRECTORS  OF  APPEALS 
D«l*9otiofi  of  Authority 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACrriON:  Delegation  of  authority. 

SUMMARY:  This  order  delegates  to 
the  Regional  Directors  of  Appeals  the 
authority  of  26  CFR  301.651  l(c)-l(d). 
extension  of  time  by  agreement  to  file 
claim  for  credit  or  refund,  and  26  CFR 
301.6532-T,  period  of  limitation  on 
suits  by  taxpayers. 

EFFECTIVE  DATE:  October  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Martha  Seeman.  1111  Constitu- 
tion Avenue  NW..  Room  3528.  Wash- 
ington. D.C.  20224,  202-566-4273 
(not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24.  1978. 

Jack  G.  Petrie, 
"   Director,  Internal  Managem^mL 
Documents  Division. 

Delegation  Order 

(Subject:  Authority  of  Regional  Di- 
rectors of  Appeals  under  26  CFR 
301.6511  and  26  CFR  301.6532. 

Issued:  October  1,  1&78. 

The  authority  vested  in  the  Commis- 
sioner of  Internal  Revenue.  District 
Directors,  and  Assistant  Regional 
Commissioners  by  26  CFR  301.6511(c)- 
1(d),  extension  of  time  by  agreement 
to  file  claim  for  credit  or  refund.  26 
CFR  301.6532-l(b),  period  of  limita- 
tion on  suits  by  taxpayers,  and  26  CFR 
301.7701-9.  is  delegated  to  the  Region- 
al Directors  of  Appeals. 

Jerome  Kurtz. 
Cotnmtssioner. 

[PR  Doc.  78-28579  Filed  10-10-78:  8:45  ami 


[4810-25-M] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Mm  Secretory 

UNITED  STATES  TAX  COURT  NOMINATING 
COMMISSION 

Meeting 

Notice  is  hereby  given,  pursuant  to'" 
section  10(aK2)  of  the  Federal  Adviso- 
ry Committee  Act  (Pub.  L.  92-463). 
that  the  United  States  Tax  Court 
Nominating  Commis.sion  will  meet  in 
the  General  Counsel's  office  in  the 
Treasury  Department  on  October  17, 
1978,  at  10:30  a.m.  The  Commission 
was  established  by  Executive  Order 
12064  of  June  5,  1978  (43  FR  24661). 

The  members  of  the  Commission 
will  examine  the  qualifications  of  per- 
sons to  be  recommended  to  the  Presi- 
dent for  the  appointment  to  the 
United  States  Tax  Court.  This  process 
will  neces.sarily  involve  consideration 
of  Information  of  a  personal  nature  re- 
lating to  candidates  for  appointment. 
Discussion  of  sensitive  and  confiden- 
tial matters  relating  to  such  persons  in 
a  meeting  open  to  the  public  would 
constitute  a  clearly  unwarranted  inva- 
sion of  personal  privacy  of  the  individ- 
uals being  considered  for  appointment 
to  the  Tax  Court. 

Meetings  of  the  Commission  must  be 
conducted  In  a  manner  conducive  to  a 
frank  exchange  of  views  and  searching 
evaluation  of  the  qualifications  of  can- 
didates for  appointment  to  the  Tax 
Court.  Open  meetings  would  have  a 
chilling  effect  on  candid  comments  by 
Commission  members  about  the  quali- 
fications of  such  candidates  and  would 
inhibit  the  ability  of  the  Commission 
to  obtain  comments  of  third  parties. 
Open  meetings  would  thus  significant- 
ly frustrate  the  Commission's  efforts 
to  implement  its  primary  function 
under  the  executive  order. 

A  determination  as  required  by  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that 
this  meeting  will  concern  matters 
with-  In  section  552b(c)(6)  and  9(B)  of 
title  5,  United  States  Code,  and  that 
the  public  interest  requires  that  this 
meeting  be  closed  to  public  participa- 
tion. 

It  is  Imperative  that  this  first  meet- 
ing of  the  Commission  be  held  at  the 
earliest  possible  time.  The  President 
requested  the  assistance  of  the  Com- 
mission and  selected  its  members  on 
October  5,  1978.  Under  section  1.203  of 
the  Executive  ordtr,  the  Commission 
must  submit  a  report  to  the  President 
and  to  the  Secretary  of  the  Treasury 
within  60  days  of  that  date.  According- 
ly, it  is  not  possible  to  give  the  normal 
notice  of  at  least  15  days  before  a 
meeting  of  an  advisory  committee. 


Dated:  October  6, 1978. 

Robert  H.  Mundheim, 
General  CounseL 
(PR  Doc.  78-28811,  Piled  10-10-78;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  727]  "" 

ASSIGNMENT  OF  H^RINGS 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  Insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  Interested. 

MC  115841  (Sub-611),  Colonial  Refrigerated 
Transportation,  Inc..  is  assigned  for  hear- 
ing October  11. 1978  at  Columbus.  OH  and 
will  be  held  in  room  235  Pederal  Building. 
85  Marconi  Boulevard. 

MC  102616  (Sub-946F),  Costal  Tank  Unes. 
Inc.,  Is  as,signed  for  hearing  October  12, 
1978  at  Columbus,  OH  in  room  235  Peder- 
al Building,  85  Marconi  Boulevard. 

MC  65920  (Sub  5F).  Bishop  Motor  Express. 
Inc.,  now  assigned  for  hearing  Deceml)cr 
4,  1978  (5  Days)  at  Lansing.  MI  in  a  hear- 
ing room  to  be  later  designated. 

MC  115730  »Sub-48P).  The  Mickow  Corp.. 
now  assigned  December  6,  1978  at  Des 
Moines,  I A  (3  days),  in  a  hearing  room  to 
be  later  designated. 

MC  104656  (Sub-14P).  Mandrell  Motor 
Coach,  Inc.,  now  assigned  for  hearing  on 
November  6,  1978.  at  Easton.  MD  is  post- 
poned indefinitely. 

MC  134402  (Sub-5P).  WlUiams  Truck  Line. 
Inc.,  now  assigned  for  hearing  on  October 
18.  1978.  at  pes  Moines.  lA  Is  postponed 
indefinitely. 

MC  140829  (Sub-87P).  Cargo  Contract  Carri- 
er Corp.,  now  assigned  for  hearing  on  Oc- 
tober 11,  1978.  at  Chicago.  IL.  is  post- 
poned indefinitely. 

MC  114569  (Sub-221).  Shaffer  Trucking. 
Inc..  now  assigned  for  hearing  on  October 
18.  1978.  at  Denver.  CO  is  postponed  in- 
definitely. 

MC  142706  (Sub-2P).  E^arly  Bird  Transfer. 
Inc.,  now  assigned  for  hearing  on  October 
16.  1978.  at  Chicago,  IL  is  postponed  in- 
definitely. 

MC  100666  (Sub-384F).  Melton  Truck  Lines. 
Inc..  now  assigned  for  hearing  on  Novem- 
ber 13.  1978,  (I  day),  at  Columbus.  OH.  in 
room  235  Federal  Building.  85  Marconi 
Boulevard. 

MC  119789  (Sub-441P).  Caravan  Regrigerat- 
ed  Cargo.  Inc..  now  assigned  for  hearing 
on  November  14.  1978.  (1  day),  at  Colum- 
bus, OH.  in  room  235  Federal  Building.  85 
Marconi  Boulevard. 
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Decemb«>r  12.  1^78  (1  day),  at  OalUui.  TX 
in  a  hearinK  room  to  be  later  designated. 

MC  116841  (Sut>^615F).  Coloiual  Refrigeral 
ed  Tran.sportation.  now  beinR  a.ssiRned  for 
hearinK  on  December  13.  1978  (1  day),  at 
Dallas.  TX  in  a  hearing  room  to  be  later 
designated. 

MC  140762  < Sub- IF).  TRInify  Industries 
Transportation.  Inc..  now  being  assigned 
for  hearing  on  December  14.  1978.  (2 
days),  at  Dallas.  TX  in  a  hearing  room  to 
be  later  designated. 

MC  106074  <Siib-57).  B  and  P  Mdtor  Lines. 
Inc..  now  being  assigned  for  hearing  on 
December   18.    1978.   (3  days),   at   Dallas. 
TX.  in  a  hearing  room  to  be  later  desig 
nated. 

MC  97699  fSub-48P).  Barber  Tran.sportalion 
Co..  now  being  assigncHl  for  hearing  on 
January  23.  1979.  (9  days),  at  Kansas  City. 
MO.  in  a  hearing  room  to  be  later  desig 
nated. 

MC  116004  (Sub-45).  Texas  Oklalioma  Ex- 
press. Inc.,  now  a&iigned  for  hearing  on 
October  16.  1978.  at  Tulsa.  OK.  will  be 
held  at  the  Trade  Winds  Motel.  1120  E. 
Skelly  Drive,  instead  of  room  3469.  Page 
Belcher  Building.  333  We«it  4th  Street. 

H.  G.  Homme,  Jr., 
'  Acting  Secretary. 

IFR  Doc.  78-28600  Plied  10-10-78;  8:45  ami 


MC  41406  <Sub-72F).  Artim  TransporUtion 

Sybtem,  Inc.,  now  assigned  for  hearing  on 

November  IS.  1978  (1  day),  at  Columbus. 

OH.  in  room  235  Federal  Building.  85  Mar 
^coni  Boulevard. 

F- 13575.  Sewell  Motor  Express,  Inc.- 
jrchase      (Portion)— Automotive      Mer 

chandisers  of  Texas,  and  MC  57992  (Sub 

SF).  Sewell  Motor  Express,  Inc.,  now  as- 
signed for  hearing  on  November  16.  1978 

(2  days),  at  Columbus.  OH.  in  room  235 

Federal  Building.  86  Marconi  Boulevard 
MC  C  10041.  Orschein  Bros.  Truck  Lines. 

Inc.,  V.  Beaufort  Transfer  Co.  now  as- 
signed December  4.  1978  at  Jefferson  city. 

MO,  (2  days),  in  a   hearing  room  to  be 

later  designaU-d. 
MC    C    10040.    Joan    of    Arc    Co..    Inc.    v. 

Schneider   Traivsporl,    Inc..   et   al.    is   as 

signed   for   liearing  October    11.    1978  at 

room  1614  Court  of  Claims  Diritsen  Build- 
ing, 219  S.  Dearborn  Street. 
MC    139495    (Sub- 273).    National    Carriers. 

Inc..  is  assigned  for  hearing  October  18. 

1978.  at  Chicago.  IL.  and  will  be  held  at 

room  2568  Dirksen  Building,  219  S.  pear- 
bom  Street. 
MC   140665  (Sub- 11).  Prime,   Inc.,  now  as- 
signed   for    hearing    October   31,    1978   (1 

day)  at  Chicago.  IL  in  room  1319  Everett 

McKinley    Diriisen    Building.    219    South 

Dearborn  Street. 
MC  140830  (Stib-3F).  A  A  R  Transport,  Inc.. 

■ow  anigned  November  1.  1978  at  Chica 

go,  IL.  (1  day)  in  room  1319  Everett  Mc 

Klnley  Dirksen  Building,  219  S.  Dearbort) 

Street.  j 

MC   111231    (Sub-M7).  Jones  Truck  Unes, 

Inc.,  is  assigned  fur  hearing  October  31. 

1978  (4  days)  at  Little  Rock.   AR  in  the 

hearing  room  of  Arkansas  Transportation 

Commission  Justice  Building. 
MC  95350  (Sub-8F).  R.  W.  Jones  Trucking 

Co..    MC    105006    (Sub-7P),    L    L.    Smith 

Trucking,    MC    110817    (Sub-25F),    E.    L. 

Parmer  &  Co..  MC  113822  (Sub  6F).  Dal        24P)*  is  coiTected  to  read  "MC  95876 

garno    TransporUtion.    Inc..    MC    114761  r/(Sub-248P)". 

(Sub-13).  Getter  Trucking  Inc..  MC  143446'  '    _  — « ^ 

(Sub- IF),  Gary  L.  McCallisler  6i  Monte  A. 

McCallister.   d.b.a.   McCallister   Brothers. 

and    MC     143993    (Sub-4F).    Black    Hills 

Trucking;  Inc.,  now  assigned  October  16. 

1978,  at  Denver.  CO,  is  cancelled  and  reas- 
signed to  November  28,  1978,  (3  weeks),  at 
Denver,  CO,  in  a  hearing  room  to  be  later 
designated. 

MC  F  13144  (Sub-1).  Yellow  Freight 
System,  Inc..  Compensation  of  Six  Bras- 
well  Employees,  now  assigned  January  8. 

1979.  at  Dallas.  TX.  is  cancelled. 
MC     95540     (Sub-1009F).     Watkins     Motor 

Lines,  Inc..  now  assigned  October  31,  1978. 

at  Chicago.  IL  is  cancelled,  transferred  to 

Modified  Procedure. 
MC  144409  (Sub-IF),  F.  C.  Auto  Sales,  Inc.. 

now  assigned  October  16.  1978.  at  Denver. 

CO.  is  cancelled  and  reassigned  to  Novem- 
ber 13.  1978.  at  Chicago,  IL.  (2  days).  In  a 

hearing  room  to  be  later  designated. 
MC    37020.    Increased    Minimum    Weights 

with    Increased    and    Reduced    Rales    on 

Eastbuund  Transcontinental  Lumber  and 

Related  Articles  now  assigned  November 

14,  1978,  at  the  offices  of  the  Interstate 

Commerce  Commission,  Washington,  D.C. 
MC    134755    (Sub-139F),    Charter    Express. 

Inc.,  now  being  assigned  for  hearing  on 

December  11.  1978,  (1  day),  at  Dallas,  TX 

in  a  hearing  room  to  be  later  designated. 
MC  107064  (Sub-122F),  Steere  Tank  Lines. 

Inc..  now  being  assigned  for  hearing  on 
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Correction 

"  PR  E>oc.  78  27191,  appearing  at  page 
44586  in  theU^^  of  Thursday,  Sep- 
tember 38,  1978.  on  page  44588,  the 
second  eolpnjn,  the  third  full  para- 
graph, the  first  line  UMC  96876  (Sub 
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IDorRet  No.  AB-43  (Sub-No   25)1 
UUNOIS  CENTtAL  GULF  lAILIOAO  CO. 

Abondonmvitt  B«twn  Elizab«thlewn  and 
Hedg*nvilt«,  KY;  Finding* 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)<a))  that  by 
a  decision  entered  on  March  6.  1978,  a 
finding,  which  is  administratively 
final,  was  made  by  the  Administratrive 
Law  Judge,  stating  that,  subject  to  the 
conditions  for  the  protection  of  rail- 
way employes  prescribed  by  the  Com- 
mission in  Oregon  Short  Line  R.  Co.- 
Abandonment  Goshen,  354  I.C.C.  584 
(1978),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Illinois  Central 
Gulf  Railroad  Co.  of  that  portion  of 
its  line  of  railroad  extending  from  rail- 
road milepost  8.18  near  Elizabethtown, 
KY,  to  milepost  17.09  at  HodgenviUe. 
KY,  a  distance  of  8.91  miles,  all  in 
Hardin  and  LaRue  Counties,  KY.  A 
certificate  of  abandonment  will  be 
Lssued    to   the    Illinois   Central    Gulf 


Railroad  Co.  based  on  the  above-de- 
scribed finding  of  abandonment.  30 
days  after  publication  of  this  notice, 
imless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

<1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in- 
volved to  t>e  continued:  and 

(2)  It  is  likely  thai  such  proffered  as- 
sistance would: 

(a)  Cover  the  diflerence  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

It  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  pastponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonmehL  to  provide  such  assist- 
ance or  to  poire  base  or  to  purchase 
such  line  and  (to  provide  for  the  con- 
tinued operatiqn  of  rail  services  o^er 
such  line.  Upcto  notif^pation  to /the 
Commission  of  the-^eoution  of ysuch 
an  aasistanoe  or  acqufeitton  and/oper- 
ating agreement,  the  CommisBion 
shall  postpone  the  ifist)auMp<n  such  a 
oertifirale  for  such  a  perioS  of  Time  as 
such  an  agreement  (including  any  ex- 
tensions or  modifications)  js  in  effect. 
Information  and  pr(K'edures  regarding 
the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the  in 
vdved  rail  line  are  contained  in  tlir 
Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Aban- 
donment Cases'  published  in  the  Fed- 
eral Register  on  March  31,  1976,  at  41 
PR  13691.  as  amended  by  publication 
of  May  10,  1978.  at  43  FR  20072.  All  in 
terested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in 
the  above-referenced  decision. 

H.  G.  Hoiuc£.  Jr.. 
Acting  Secretary. 

(PR  Doc  78-28605  Filed  10-10-78:  8:45  am) 


r7035-01-M] 

lOrder  No  37012) 

KAMSAS  INTRASTATi  FRHGHT  RATES  AND 
CHARGES— 1978 

By  joint  petition  filed  August  29. 
1978.  petitioners.  10  common  carriers 
by  railroad'  subject  to  Part  I  of  the 


'The  Atchison,  Topeka  and  SanU  Pe 
Railway  Company;  Chicago,  Rock  Island 
and  Pacific  Railroad  Company;  Union  Pacif 
ic  Railroad;  Missouri  Pacific  Railroad  Com 
pany;  St.  Louis-San  Francisco  Railway  Com 
^Footnotes  continued  on  next  page 
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Interstate  Commerce  Act  (Act)  and 
also  operating  in  intrastate  commerce 
in  Kansas,  request  that  this  Commis- 
sion institute  an  investigation  of  their 
Kansas  intrastate  freight  rates  and 
charges,  under  section  13  of  the  Act»« 
They  seek  sin  order  authorizing  them 
to  increase  such  rates  and  charges  in 
the  same  amounts  approved  for  inter- 
state appIi<::ation  by  this  Commission 
in  Ex  Porte  No.  349  effective  June  17, 
1978.  Petitioners  have  stated  grounds 
sufficient  to  warrant  instituting  an  in- 
vestigation. 

It  is  ordered:  The  petition  is  granted. 
An  investigation,  under  section  13  of 
the  Act.  is  instituted  to  determine 
whether  the  Kansas  state  rail  freight 
rates  in  any  respect  cause  any  unjust 
discrimination  against  or  any  undue 
burden  on  interstate  or  foreign  com- 
merce, or  cause  undue  or  unreasonable 
advantage,  preference,  or  prejudice  as 
between  persons  or  localities  in  intra- 
state commerce  and  persons  or  local- 
ities in  interstate  or  foreign  cjommerce, 
or  are  otherwise  unlawful,  by  reason 
of  the  failure  of  such  rates  and 
charges  to  include  the  full  increases 
authorized  for  interstate  application 
by  this  Commission  in  Ex  Parte  No. 
349.  In  the  investigation  we  shall  also 
determine  if  any  rates  or  charges,  or 
maximum  or  minimum  charges,  or 
both,  should  be  prescribed  to  remove 
any  unlawful  advantage,  preference, 
discrimination,  undue  burden,  or  other 
violation  of  law,  found  to  exist. 

All  common  carriers  by  railroad  op- 
erating in  Kansas  subject  to  the  juris- 
diction of  the  Commission  are  made 
respondents  In  this  proceeding. 

All  persons  who  wish  to  participate 
in  this  proceeding  and  to  file  and  re- 
ceive copies  of  pleadings  shall  make 
known  that  fact  by  notifying  the 
Office  of  Proceedings,  Room  5342,  In- 
terstate Commerce  Commission, 
Washington.  DC  20423,  on  or  before 
October  26,  1978.  Although  individual 
participation  is  not  precluded,  to  con- 
serve time  and  to  avoid  unnecessary 
expens(r>ypersons  having  common  in- 
terests smJtrld  endeavor  to  consolidate 
their  presen\ations  to  the  greatest 
extent  possible.  This  Commission  de- 
sires pairticipation  of  only  those  who 
intend  to  jMike  an  active  part  in  this 
•proceedii 

As  so(Mi  as  practicable  after  the  last 
day '  f or^dicating  a  desire  to  partici- 
pate in  the  proceeding,  this  Commis- 
sion will  serve  a  list  of  names  and  ad- 
dresses on  all  persons  upon  whom 
service  of  all  pleadings  must  be  made. 
Thereafter,  this  proceeding  will  be  as- 
signed for  oral  hearing  or  handling 
under  modified  procedure. 


A  copy  of  this  order  shall  be  served 
upon  each  of  the  petitioners  and  re- 
spondents herein.  Kansas  shall  be  no- 
tified of  the  proceeding  by  sending 
copies  of  this  order  by  certified  mail  to 
the  Governor  of  Kansas.  Further 
notice  of  this  proceeding  shall  be  given 
to  the  public  by  depositing  a  copy  of 
this  order  in  the  Office  of  the  Secre- 
tary of  the  Interstate  Commerce  Com- 
mission at  Washington.  DC.  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register,  for  publica- 
tion in  the  Federal  Register. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

Dated  at  Washington,  DC.  this  28th 
day  of  September,  1978. 

By  the  Commission,  Robert  J. 
Brooks.  Director,  Office  of  Proceed- 
ings. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-28607  Piled  10-10-78:  8:45  ami 
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pany;  Mi.sso ari-Kansas-Texas  Railroad  Com- 
pany; Burlington  Northern,  Inc.;  The 
Garden  City  Western  Railway  Company; 
and  The  Kansas  City  Southern  Railway 
Company. 
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(Docket  No.  AB-83  (Sub-Dl 

MAINE  CENTRAL  RAILROAD  CO. 

Abandonment  Between  Ayer*  Junction  ond 
Eastport  in  Wosltinsten  County,  Maine;  Find- 
ings 

Notice  is  hereby  given,  pursuant 
section  la(6)(a)  of  the  Interstate  Coi 
merce  Act  (49  U.S.C.  la(6)(a))  that  b 
a  decision  entered  on  August  15.  1978 
a  finding,  which  is  administratively 
final,  was  made  by  the  administrative 
law  judge  stating  that  the  present  and 
future  public  convenience  and  necessi- 
ty permit,  the  abandorunent  by  the 
Maine  Central  Railroad  Co.  over  thaf 
portion  of  its  line  of  railroad  which  ex- 
tends from  railroad  milepost  254.22 
near  Ayers  Junction,  Maine,  in  an  eas- 
terly direction  to  railroad  mile  post 
270.80  near  Eastport,  Maine,  a  dis- 
tance of  16.58  miles,  all  in  Washington 
County,  Maine.  "A  certificate  of  aban- 
donment will  be  issued  to  the  Maine 
Central  Railroad  Co.  based  on  the 
above-described  finding  of  abandon- 
ment, by  November  13.  1978,  unless  by 
November  13,  1978.  the  Commission 
further  finds  that: 

(DA  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in- 
volved to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 


such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
aban(jlonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  ser\'ices  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  servicg  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  notice  of  the 
Commission  entitled  "Procediu-es  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31,t976.  at  41  FR  13691,  as 
amended  by  publication  of  May  10, 
1978.  at  43  Fr  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

•  ^  H.  G.  Homme.  Jr., 

.,  Acting  Secretary. 

[PR  Doc.  78-28606  Piled  10-10-78;  8:45  ami 
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I 


MINNEAPOUS,  NORTHFiELO  A  SOUTHERN 
RAILWAY,  INC.— ACQUISITION  AND  OKR- 
AnON— OVER  MINNEAPOUS,  NORTMFtELD 
B  SOUTHERN  RAILWAY,  A  SOUTH  DAKOTA 
CORPORATION,  IN  HENNENR  SCOH, 
DAKOTA,  AND  RICE  COUNTIES.  MINN. 

Minneapolis,  Northfield  «fc  Southern 
Railway,  Inc..  Pence  Building,  911 
Hennepin  Avenue,  Minneapolis,  Minn. 
55403,  represented  by  D.  J.  Boyer, 
president,  Minneapolis,  Northfield  & 
Southern  Railway,  Inc..  Pence  Build- 
ing. 911  Hennepin  Avenue.  Minneapo- 
lis. Minn.  55403.  hereby  give  notice 
that  on  the  27th  day  of  September 
1978.  it  filed  with  the  Interstate  Com- 
merce Commission  at  Washington. 
D.C,  an  application  under  section 
1(18)  of  the  Interstate  Commerce  Act 
for  a  decision  approxing  and  authoriz- 
ing acquisition  and  operation  of  a  line 
of  railroad  presently  owned  and  opera- 
tied  by  the  Minneapolis,  Northfield  & 
Southern  Railway,  a  South  Dakota 
corporation.  ThI  railroad  is  located 
entirely  in  the  State  of  Minnesota,  in 
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the    counties     of     Hennepin.     Scott, 
Dakota,  and  Rice. 

The  acquisition  of  the  present  line 
of  railroad  by  the  applicant  is  neces- 
sary and  desirable  in  order  that  the 
railroad  properties  and  operations  do 
not  become  subject  to  claims  of  credl 
tors  which  may  arise  out  of  indebted- 
ness incurred  in  the  development  of 
the  present  corporation's  nonopera- 
ting  properties. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969 

In  accordance  with  the  Commis- 
sions regulations  (49  CFR  1108.8)  in 
Ex  Parte  No.  55  (Sub-4),  Implementa- 
tion—National Environmental  Policy 
Act.  1969.  352  ICC  451  (1976).  any  pro- 
tests may  include  a  statement  indicat- 
ing the  presence  or  absence  of  any 
effect  of  the  requested  Commission 
action  on  the  quality  of  the  human  en- 
vironment. If  any  such  effect  is  al- 
leged to  be  present,  the  statement 
shall  indicate  with  spedfic  data  the 
exact  nature  and  degree  of  the  antici- 
pated Impact.  See  Implementation- 
National  Environmental  Policy  Act. 
1969.'supraat  p.  487 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  amended, 
the  proceeding  will  be  handled  With- 
out public  hearings  unless  comments 
in  support  or  opposition  on  such  appli- 
cation are  filed  with  the  Secretary.  In- 
terstate Commerce  Commission,  12th 
and  Constitution  Avenue  NW..  Wa&h- 
ington,  D.C.  20423.  and  the  aforemen- 
tioned counsel  for  applicant,  within  30 
days  after  date  of  first  publication  in  a 
newspaper  of  general  circulation.  Any 
interested  person  is  entitled  to  recom- 
mend to  the  Commission  that  it  ap- 
prove, disapprove,  or  take  any  other 
.specified  action  with  respect  to  such 
application. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IPR  Doc.  78-28602  Filed  10-10-78.  8:45  am) 
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INolire  No.  1131 

MOTO«  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commis- 
sion pursuant  to  sections  212(b), 
206(a),  211,  312(b).  and  410<k)  of  the 
Interstate  Commerce  Act,  and  rules 
and  regulations  prescribed  thereunder 
(49  CFR  Part  1132),  appear  below. 

Each  application  (except  a.s  other- 
wi.se  specifically  noted)  filed  after 
March  27,  1972.  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect'  on  the  quality  of  the 
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human  environment  resulting  from 
approval  of  the  application.  As  pro- 
vided in  the  Commission's  general 
rules  of  practice  any  interested  person 
may  file  a  petition  seeking  reconsider- 
ation of  the  following  numbered  pro- 
ceedings on  or  before  October  20.  1978. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with  par- 
ticularity. 

MC-FC-77260.  By  supplemental  de- 
cision entered  October  3,  1978,  the 
Motor  Carrier  Board  granted  appli- 
cants' petition  seeking  reopening  of 
the  proceeding,  and  modifie(i  the  deci- 
sion entered  March  28.  1978.  approv- 
ing the  transfer  of  certain  operating 
authority,  by  Including  the  transfer  of 
the  operating  rights  set  forth  in  certif- 
icate No.  MC  66236  and  certificate  of 
registration  No.  MC  66236  (Sub-3)  ob- 
tained by  transferor  pursuant  to  MC- 
F- 12549,  consummated  December  1, 
1975,  a.s  follows:  Agricultural  commod- 
ities, from  points  within  30  miles  of 
Stockton,  CA,  to  Stockton,  and  farm 
machinery  and  equipment,  from 
Stockton,  CA.  to  points  within  30 
miles  of  Stockton,  and  general  com- 
modities to,  from,  and  between  speci- 
fied points  in  CA.  Insofar  as  the  trans- 
fer of  the  authority  In  certificate  No. 
MC  66236  and  certificate  of  registra- 
tion No.  MC  66236  (Sub-3)  is  con- 
cerned, any  interested  party  may  file  a 
petition  for  reconsideration  within  20 
days  from  the  service  date  of  the  sup- 
plemental decision.  Send  petitions  for 
reconsideration  to:  The  Secretary,  In- 
terstate Commerce  Commission, 
Washington,  DC  20423. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

tFR  Dot    78  28603  Piied  10-10-78:  8  45  am) 
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CNotlceNo.  114) 
MOTOR  CARRIER  TRANSFER  PROCEEDINGS 
October  11.  1978. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  transfer 
rules.  49  CFR  Part  1132: 

MC-FC-77857.  By  application  filed 
September  28,  1978,  THE  KENNEDY 
CO.,  INC..  d.b.a.  KENNEDY  STOR 
AGE  CO.,  Route  296  and  Hartford 
Road.  Mount  Laurel.  NJ  08054.  seeks 
temporary  authority  to  transfer  the 
operating  rights  of  J.  C.  Services.  Inc., 
1621  Loretta  Avenue,  Feasterville.  PA 
19047.  under  section  210a(b).  The 
transfer  to  the  Kennedy  Co..  Inc.. 
d.b.a.  Kennedy  Storage  Co.,  of  the  op- 


erating rights  of  J.  C.  Services,  Inc.,  is 
presently  pending. 

By  the  Commission. 

H.  G  HoMMF,  Jr.,  \ 

Acting  Secretary. 

(FR  Doo  78  28«04  FUod  10-10-78:  8:45  ami 
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I  Notice  No.  aei 
SPEaAl  PROPERTY  BROKERS 

October  5,  1978. 

The  following  applicants  seek  to  par- 
ticipate in  the  property  broker  special 
licen.sin^  procedure  under  49  CFR 
Part  1045A  authorizing  operations  as  a 
broker  at  any  location,  in  arranging 
for  the  transportation  by  motor  vehi- 
cle, in  interstate  or  foreipn  commerce, 
of  property  (except  household  goods), 
between  all  points  in  the  United 
States  including  AK  and  HI.  Any  in- 
terested person  shall  file  an  original 
and  ( 1 )  copy  of  a  verified  statement  in 
opposition  limited  in  scope  to  matters 
regarding  applicant's  fitness  within  30 
days  after  this  notice.  Statement* 
must  be  mailed  to:  Broker  Entry  Staff, 
Room  2379,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 
Opposing  parties  shall  serve  (1)  copy 
of  the  statement  in  oppostion  concur- 
rently upon  applicant's  representative, 
or  applicant  if  no  representative  is 
named. 

If  an  applicant  is  not  otherwise  in- 
formed by  the  Commission,  it  may 
commence  operation  45  days  after  this 
notice. 

B-78-102.  fUed  August  23.  1978.  Ap- 
plicant: SUDDATH  VAN  UNES.  INC., 
525  Stevens  Street,  Jacltsonville,  PL 
32205.  Representative:  Robert  J.  Gal- 
lagher, 1000  Connecticut  Avenue  NW.. 
Suite  1200.  Washington,  DC  20036. 

By  the  Commission. 

H.  G.  Homme,  Jr. 
Acting  Secretary. 

IFR  Doc.  78-28601  Filed  10-10-78.  8:45  am) 
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(Ex  Parte  No.  MC-64  General  Temporar.v 
Order  No.  J  5) 

TEMPORARY  AUT>IORITY  APmCATIONS 

FtoxibU  Pf«c*M)n«  M«flMd»;  Ot4m  VomUmI 

Decided  October  3.  1978. 

Upon  consideration  of  the  record 
and  resumption  of  the  Nations  rail 
serv'ice: 

It  is  ordered: 

General  Temporary  Order  No.  15  de 
cided  on  September  27,  1978,  is  seat- 
ed and  set  aside.  (Published  at  43  PR 
October  3.  1978.  page  45686.) 


This  decision  shall  become  effective 
October  4, 1978. 

Notice  of  this  decision  shall  be  given 
to  motor  carriers,  rail  carriers,  other 
parties  of  interest,  and  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the 
Commission.  Washington,  D.C.  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission,  Chairman 
O'Neal,  Vice  Chairman  Christian, 
Commissioners  Brown,  Stafford. 
Gresham,  and  Clapp. 

'  H.  G.  HoMME,  Jr., 
Acting  Secretary. 

IFR  Doc.  78-28610  Filed  10-10-78;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10  a.m..  October 
12,  1978. 

PLACE:  Board  Room.  6tli  floor,  FDIC 
Building,  550  nth  Street  NW..  Wash- 
ington, D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

DiKpositioii  of  minutes  of  previous  meetings. 

Request  by  the  Comptroler  of  the  Currency 
for  a  report  on  the  competitive  factors  In- 
volved in  the  proposed  merger  of  Mldlan 
tic  National  Bank/Raritan  Valley.  Edison 
Township  (P.O.  Edison).  New  Jersey,  with 
First  MerchanUs  National  Banli.  Neptune 
Township  (P.O.  Neptune).  New  Jersey. 

Recommendations  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  in  connection  with  receivership 
and  liquidation  activities: 

Morgan.  Lewis  ic  BortiiuB.  Philadelphia. 
F'a..  in  connection  with  the  liquidation  of 
assets  acquired  by  the  Corporation  from 
Farmers  Bank.  State  of  Delaware.  Dover. 
Del.  (Memorandum  dated  September  15. 
1978.) 

Chapman  and  Cutlex.  Chicago.  111.,  in 
connection  with  the  liquidation  of  State 
Bank  of  Clearing.  Chicago.  111.  (Memoran- 
dum dated  September  8.  1978.) 

Recommendation  with  respect  to  the 
amendment  of  Corporation  rules  and  reg- 
ulations' 

,1  Memorandum  and  resolution  proposing 
the  final  adoption  of  amendments  to  Part 
303  of  the  Corporations  rules  and  regula- 
tions to  delegate  the  Board's  autliority  to 
approve  cert,ain  requests,  pursuant  to  sec- 
tion 19  of  the  Federal  Deposit  Insurance 
Act.  for  the  Corpora(^ion's  consent  to  serv- 
ice of  persons  convicted  of  offenses  involv- 
ing dishonesty  or  a  breach  of  trust  as  di 
rectors,  officers,  or  employees  of  insured 
banks. 

Memorandum  and  resolutions  propo.<^ing 
that  the  liquidators  of  Banco  de  Ahorro 
de  Puerto  Rico.  San  Juan  (Hato  Rey). 
P.R..  be  authorized  to  convey  re«il  proper- 
ty. 

Memorandum  proposing  the  payment  of 
a  sixth  dividend  of  4  percent  in  connection 
with  the  receivership^f  the  Cedar  Vale 
National  Bank.  Cedar  Vale.  Kans. 


Memorandum  proposing  the  payment  of 
a  ninth  dividend  of  4  percent  in  connec- 
tion with  the  receivership  of  Crown  Sav- 
ings Bank.  Newport  News.  Va. 
Resolution  adopting  for  Corporation  em- 
ployees the  adjxisted  General  Schedule 
basic  pay  rates  and  maximum  salary  limi- 
tations established  by  the  President,  effec- 
tive October  8.  1978.  for  Civil  Service  posi 
tions  classified  as  General  Schedule. 
Reports  of  committees  and  officers: 

■  Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Dixislon 
of  Bank  Supenlsion  with  respect  to  appli- 
cations or  requests  approved  by  him  and 
the  various  Regional  Directors  pursuant 
to  authority  delegated  by  the  Board  of  Di- 
rectors. 

Report  of  the  Controller  on  the  termi- 
nation of  the  liquidation  of  Farmers  State 
Bank  of  Carlock.  Carlock,  111. 

Reports  of  security  transactions  author- 
ized by  the  Acting  Chairman. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Alan  R.  Miller.  Executive  Secretary. 
202-389  4446. 

lS-2049-78  Filed  ia-«-78;  10:57  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10:30  a.m.,  October 
12,  1978. 

PLACE:  Board  Room.  6th  floor.  FDIC 
Building.  550  I7th  Street  NW.,  Wash- 
ington. D.C. 

STATUS:  Closed.  , 

MATTERS  TO  BE  CONSIDERED: 

Applicatiotvs  for  Federal  deposit  Insurance: 

Bank  of  Indio,  a  proposed  new  bank  to 
be  located  at  81-703  Highway  111.  Indio. 
Calif.,  for  Federal  deposit  insurance. 

Golden  Oak  Bank,  a  proposed  new  bank 
to  be  located  on  County  Road  426.  ap- 
proximately one-quarter  mile  .southeast  of 
its  intersection  with  State  Highway  41. 
Oakhurst  (Unincorporated).  Calif.,  for 
Federal  deposit  insurance. 

American  Bank  of  Roff.  a  proposed  new 
bank  to  be  located  on  ^he  southeast 
corner  of  Main  and  Nint*r  Streets.  Roff. 
Okla..  for  Federal  deposit  insurance. 
Application  for  consent  to  change  a  main 
office  location: 

The  Elstes  Park  Bank,  E^st^s  Park.  Colo., 
for  consent  to  relocate  Its  main  office 
from  101  West  Elkhom  Avenue  to  363 
East  Elkhum  Avenue,  both  locations 
within  Estes  Park.  Colo.  Application  for 


consent     to     merge     and     to     establish 
branches: 

The  EqutUble  Trust  Co..  Baltimore. 
Md..  an  Insured  State  nonmember  btunk. 
for  consent  to  merge  under  its  charter  and 
title  with  Truckers  and  Savings  Bank. 
Salisbury.  Md..  also  an  insured  State  non- 
jnember  bank,  and  for  consent  to  establish 
the  four  existing  and  one  approved  but 
unopened  offices  of  the  other  bank  as 
branches  of  the  resultant  bank.  Applica- 
tion for  consent  to  merge,  establish 
branches,  and  redesignate  the  main  office 
location: 

Colonial  Bank  of  New  Haven.  New 
Haven.  Conn.,  an  insured  State  non- 
member  bank,  for  consent  to  merge  under 
its  charter,  and  with  the  title  of  "Colonial 
Bank."  with  Colonial  Bank  of  Waterbury, 
Waterbury.  Conn.:  Colonial  Bank  of  Hart- 
ford. Hartford.  Conn.:  and  Colonial  Bank 
of  PlainvlUe.  Plalnvllle.  Conn.:  for  consent 
to  establish  the  46  offices  of  the  acquired 
banks  as  branches  of  the  resultant  t>ank: 
and  for  consent  to  redesignate^  the  present 
main  office  of  Colonial  Bank  of  Water- 
bury as  the  main  office  of  the  resultant 
bank. 
Recommendations  regarding  the  liquidation 
of  a  banks  assets  acquired  by  the  Corpo- 
ration in  its  capacity  as  receiver,  liquida- 
tor, or  liquidating  agent  of  those  assets: 

Case  No.  43.676-L  (Amended)— Bank  of 
Woodmoor.  Woodmoor  (P.O.  Monument). 
Colo. 

,   Case  No.  43.e70-L— State  Bank  of  Clear- 
ing. Chicago,  111. 

Case  No.  43.672-L— The  Bank  of  Bloom- 
field.  Bloomfleld.  N.J. 
Recommendations  with  respect  to  the  initi- 
ation or  termination  of  cease-and-desist 
proceedings,  termination-of -insurance  pro- 
ceedings, or  suspension  or  removal  pro- 
ceedings against  certain  Insured  banks  or 
officers  or  directors  thereof: 

Names  of  persons  and  names  and  loca- 
tions of  banks  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (cK6).  (cM8),  and 
(cK9HAKil)  of  the  "Government  In  the 
Sunshine  Act"  (5  U.S.C.  552b  (cK6),  (cK8). 
and  (cK9)(A)(il)). 
Personnel  actions  regarding  appointment*, 
promotions,  administrative  pay  increases^ 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  .subsections  (c)(2)  and  (c)<6) 
of  the  Government  in  the  "Sunshine  Act ' 
(5  U.S.C.  552b  (cK2)  and  (c)(6)). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary. 
202-389-4446. 

IS- 2048  78  Piled  10-6-78: 10:31  am) 
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BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:    10  a.m..   Friday, 
October  13.  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  negotiation  for  the  purchase 
of  high  speed  currency  equipment  for  the 
Federal  Reserve  System. 

2.  Proposed  budget  for  furniture,  equip- 
ment, and  interior  design  fees  for  the  Miami 
Branch  of  the  Federal  Reserve  Bank  of  At- 
lanta. 

3.  Proposed  purcha.ses.  under  competitive 
bidding,  of  computer  equipment  within  the 
Federal  Reserve  System. 

4.  Personnel  actions  (appointments,  pro- 
motions,   assignments,    reassignments.    and 


SUNSHINE  ACT  MEETINGS 

salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

5.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  A.ssistant  to 
the  Board.  202-452-3204. 

Dated:  October  6,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[S-2051-78  Piled  10-6-78;  2:44  pm) 
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[7020-02-M] 


[USITC  SE-78-51] 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 
TIME  AND  DATE:  10  a.m.,  Thursday. 
October  19,  1978. 


46923 

PLACE:  Room  117,  701  E  street  NW.. 
Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  v.  ill  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 
6.    Any    items    left    over    from    previous 

agenda. 
Portions  closed  to  the  public: 

5.  status  report  on  Investigation  332-101 
(MTN).  if  necessary  (in  closed  session). 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Kenneth  R.  Mason,  Secretary.  202- 
523-0161. 

lS-2050-78  Filed  10-6-78:  2:38  pm] 
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(3128-01-M] 

DEPARTMENT  OF  ENERGY 

COMPLIANCE  WITH  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Intent  To  Prepare  Environmental  Impact 
Statement 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  intent  to  prepare 
an  environmental  impact  statement 
<EIS). 

SUMMARY:  The  Department  of 
Energy  (DOE)  announces  its  intent  to 
prepare  an  EIS  in  accordance  with  sec- 
tion 102<2mC)  of  the  National  Envi- 
ronmental. Policy  Act  (NEPA)  for  its 
forthcoming  Second  National  Energy 
Plan  (NEP-2). 

All  interested  agencies,  organiza- 
tions, or  persons  desiring  to  submit 
comments  or  suggestions  for  consider- 
ation in  connection  with  the  prepara- 
tion of  this  EIS  are  invited  to  do  so. 
Upon  completion  of  the  draft  EIS,  its 
availability  will  be  announced  in  the 
Fedefal  Register,  at  which  time  com- 
ments will  be  solicited. 

DOE  desires  to  have  the  benefit  of 
the  public's  views  as  to  the  scope  of 
the  EIS  and  the  significant  environ- 
mental impacts  which  it  should  ad- 
dress. Such  comments  may  be  ex- 
pressed in  writing  or  at  a  meeting 
Which  will  be  held  for  this  purpose  on 
November  6.  1978,  in  room  3000 A,  at 
the  New  Post  Office  Building  at  12th 
and  Pennsylvania  Avenue  NW..  Wash- 
ington. D.C.  The  meeting  is  scheduled 
to  begin  at  9  a.m..  and  may  continue 
until  4  p.m.  If  public  interest  warrants, 
the  meeting  will  be  continued  on  No- 
vember 7.  1978.  at  the  same  place  and 
the  same  time.  In  order  for  DOE  to 
better  gage  public  interest  in  this  EIS. 
those  planning  to  attend  the  meeting 
should  contact  Mr.  Kevin  Mullen,  Di- 
vision of  Environmental  Liaison  (EV/ 
OPEC).  Department  of  Energy,  Room 
6128,  20  Massachusetts  Avenue  NW.. 
Washington,  D.C.  20545.  telephone 
202-376-4189. 


FOR  GENERAL  INFORMATION  ON 
THE  EIS  PROCESS  CONTACT: 

Robert  J.  Stern,  Acting  Director,  Di- 
vision of  NEPA  Affairs.  Department, 
of  Energy,  12th  and  Pennsylvania 
AVenue  NW..  Room  7119,  Washing- 
ton, D.C.  20461,  202-566-9769 

SUPPLEMENTARY  INFORMATION: 
NEP-2.  The  plan,  which  is  required  to 
be  submitted  to  Congress  by  April  1, 
1979,  under  the  provisions  of  section 
801  of  the  DOE  Organization  Act 
(Pub.  L.  No.  95-91),  will  address  the 
broad  range  of  the  Nation's  energy 
problems  and  may  recommend  legisla- 
tive, budgetary,  regulatory,  or  admin- 
istrative initiatives  designed  to  amelio- 
rate those  problems. 
The  plan  is  to; 

•  Consider  and  establish  energy  pro- 
duction, utilization,  and  conservation 
objectives,  necessary  to  satisfy  project- 
ed energy  needs  of  the  United  States, 
paying  particular  attention  to  such 
needs  as  full  employment,  price  stabil- 
ity, energy  .security,  economic  growth, 
environmental  protection,  nuclear 
nonproliferation.  special  regional 
needs,  and  the  efficient  utilization  of 
public  and  private  resources; 

•  Identify  the  strategies  that  should 
be  followed  and  the  resources  that 
should  be  committed  to  achieve  such 
objectives;  and 

•  Recommend  any  appropriate  Fed- 
eral legislative  and  administrative  ac- 
tions. 

Environmental  impact  statement. 
Environmental  analyses  will  be  an  in- 
tegral part  of  the  NEP-2  planning 
process.  An  EIS  "will  be  prepared  con- 
currently with  the  NEP-2.  It  will  be  a 
factual  document  which  will  set  out 
and  analyze  reasonable  proposed  and 
Jilternative  actions  (including  a  "base 
case"  which  assumes  no  new  Federal 
initiatives  directed  at  affecting  energy 
supply  or  consumption). 
^  To  the  extent  possible  in  an  EIS 
that  is  not  site-specific,  the  affected 
environment  will  be  briefly  discussed, 
ahd  the  probable  impacts  of  proposed 
and  alternative  actions  on  the  natural, 
physical,  and  socioeconomic  environ- 
ment will  be  analyzed.  Particular  at- 
tention will  be  paid  to  cumulative  and 


irreversible  effects,  and  to  mitigation 
measures.  DOE  will  attempt  to  specify 
gaps  in  information  and  areas  of  scien- 
tific uncertainty  with  respect  to  prob- 
able environmental  impacts,  and  at- 
tempt to  estimate  the  time  and  re- 
sources required  to  fill  the  gaps  and 
understand  the  impacts  more  precise- 
ly. 

Direct  and  identifiable  secondary,  or 
indirect,  environmental  consequences 
will  be  assessed.  The  extent  to  which 
any  proposals  will  conform  to  or  con- 
flict with  regulations  or  policies  relat- 
ed to  environmental  quality  and  natu- 
ral resources  will  be  discussed.  De- 
tailed technical  material  and  bibliogra- 
phies will  be  contained  in  appendices. 

Scoping  meeting.  DOE  desires  to 
know  what  the  public  considers  to  be 
the  major  environmental  issues  associ- 
ated with  efforts  to  meet  the  Nation's 
energy  needs.  The  meeting  on  Novem- 
ber 6,  1978.  will  be  held  to  discuss  the 
structure  of  the  EIS,  anticipated 
energy /environmental  problems,  and 
reasonable  actions  that  might  be 
taken  to  address  them. 

If  possible,  those  planning  to  take 
part  in  the  meeting  should  notify  Mr. 
Mullen.  Participants  are  encouraged 
to  submit  to  Mr.  Mullen,  in  advance, 
their  intent  to  participate,  suggestions 
concerning  the  subjects  to  be  ad- 
dressed at  the  meeting,  and  draft  out- 
lines for  the  EIS.  This  will  enable 
DOE  to  better  provide  considered  re- 
sponses at  the  meeting  and  ask  clarify 
ing  questions.  However,  public  partici- 
pation is  encourage  without  the  ad- 
vance submission  of  written  material. 
All  comments  or  suggestions  made  at 
the  meeting  will  be  carefully  consid- 
ered, as  will  written  material  submit- 
ted until  December  1,  1978.  Attendees 
at  the  meeting  will  be  asked  to  regis- 
ter. 

Questions  regarding  the  meeting 
should  be  addressed  to  Mr.  Mullen. 

Issued  in  Washington,  D.C,  October 
4.  1978. 

William  P.  Davis. 
Deputy  Director 
of  Administration. 

'     [FR  Doc.  78-28498  Piled  10-10-78:  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

BUOGCT  lESCISSIONS  AND  OEFEiWALS 

To  THE  Congress  op  the  United 
States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974,  I  herewith 
report  30  deferrals  of  fiscal  year  1979 
funds  totalling  $1,178.2  million.  The 
deferrals  are  primarily  routine  in 
nature  and  do  not.  in  most  cases, 
affect  program  levels. 

The  details  of  each  deferral  are  fcon- 
tafned  in  the  attached  reports. 
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Public  Papers  of  the  Presidents 
of  the  United  States 


Annuaf'volumcs  containing  the  paiblic  messages  and  statements, 
ncMS  conferences,  and  oiher  selected  p;ipers  released  by  the  White 
House. 

Volumes  for  th<-  following  years  are  now  available:  . 

HERBERT  HOO\  ER 


1929.— $J3-30 

1930-,- •— -   $16.00 


1931 SMOG 

1932-33 $17.25 


HARRY  S.  TRUMAN 


1945 $11-75 

I946-- -  $10.80 

1947 — -:  $1115 

1948 -  $15.95 


1949 --  $1180 

1930-_r $1385 

19.-.1_- $12  65 

1952-33 —  $18.15 


DWIGHT  D.  EISENHOWER 


1953 - — :i   $H.flO 

1954 —   $17.20 

1955— $14.50 

1956 /     --   $17.30 


1957 —  $H.50 

1958 $14.70 

19S9 --  — $14.95 

1900-61 $16^5 


MCI 


JOHN  F.  KENNEDY 

„  $14.35  1962- 


915J5 


LYNDON  JOHNSON 


I9ft5.«4  (Book  I) $15.00 

I96:^«4  (Book  II) $15.25 

196.-.  (Book  I) $12  25 

1965  (Book  ID $12.35 

1966  (Book  I) $13.30 


1966  (Book  II) 

1967  (Book  1) 

1967  (Book  II) 

1968-«9  (Book  I)-. 
1968-69  (Book  II). 


RICHARD  NIXON 


1969 $17.15 

1970   .__ -   -  $18.30 

1971 - $18.85 


1972. 

197-1 
1974 


i|15JU 


$14.35 

$12.85 
411.60 
$14.05 
$12.80 


$t8..'i5 
$16.50 
$12.30 


CERALD  R.  FORD 


1974 


...  $16.00 
1975  (Book  II) 


1975  (Book  I) 
.  $13.75 


$13.50 
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